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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturallzaticn 
Service 

8CFRPart204 
[INS  Na  1401-92] 
RIN  1115-AC31 

Transition  for  Employees  of  Certain 
United  States  Businesses  Operating  in 
Hong  Kong 

AOENCV:  Immigration  and  Nattiralization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  rule  promulgates  final 
regulations  for  implementation  of 
section  124  of  the  Immigration  Act  of 
199a  Public  Law  101-649,  by  providing 
petition  procedures  to  establish 
eligibility  for  immigrant  visas  for 
qualifying  employees  (as  well  as  their 
spouses  and  dependent  children)  of 
certain  United  States  businesses 
operating  in  Hong  Kong.  This  rule  is 
necessary  to  help  United  States 
companies  operating  in  Hong  Kong 
avoid  the  loss  of  key  employees  through 
emigration  to  countries  other  than  the 
United  States  and  transfers  to  non- 
United  States  businesses. 
EFFECTIVE  DATE:  April  23, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  H.  Skerrett  Senior  Immigration 
Examiner,  Adjudications  Division, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  room  7122, 
Washington.  DC  20536,  telephone  (202) 
514-3946. 

SUPPLEMENTARY  INFORMATION:  On  May 
21, 1991,  at  56  FR  23209,  the  Immigration 
and  Naturalization  Service  published  an 
interim  rule  with  request  for  comments 
from  Interested  parties  by  June  20, 1991. 
The  Service  received  six  comments  on 
the  interim  rule.  All  of  the  comments 
were  reviewed  and  considered  in 


writing  this  finai  rule.  The  discussion 
which  follows  groups  the  conmients  into 
major  subject  areas,  provides  the 
Service's  position  on  the  issues,  and 
indicates  any  revisions  made  based  on 
the  comments. 

Employment  in  Hong  Kong 

Section  124  requires  that  the  alien 
employee  be  a  resident  of  Hong  Kong 
and  that  he  or  she  be  employed  in  Hong 
Kong  (and  have  been  so  employed 
during  the  12  previous  consecutive 
months)  as  an  officer  or  supervisor  or  in 
a  capacity  that  is  managerial  or 
executive  or  requires  specialized 
knowledge.  The  interim  rule  applied  this 
provision  strictly,  indicating  that  these 
two  requirements  must  be  met  at  the 
time  the  petition  is  filed  with  the 
Service. 

Five  commenters  pointed  out  that 
some  employees  of  United  States 
businesses  operating  in  Hong  Kong, 
while  still  retaining  Hong  Kong 
residency,  may  be  assigned  outside  of 
Hong  Kong  on  a  temporary  basis.  One  of 
these  commenters  noted  that  section  124 
does  not  contain  a  physical  presence 
requirement  to  be  considered  to  be 
employed  in  Hong  Kong,  while  another 
commenter  noted  that  a  temporary 
assigimient  abroad  places  these 
employees  in  a  no  less  uncertain 
position  regarding  the  scheduled 
reversion  of  Hong  Kong  to  the  People's 
Republic  of  China  in  1997.  This  latter 
commenter  further  noted  that,  although 
these  employees  remain  residents  of 
Hong  Kong,  "common  business  practice 
and  legal  considerations  (i.e..  the  host 
countries'  tax  laws)  often  dictate  that 
individuals  on  temporary  assignment 
outside  of  Hong  Kong  must  go  on  the 
payroll  of  the  subsidiary,  branch,  or 
affiliate  in  the  country  where  they  are 
working."  Another  commenter  asked 
whether  a  Hong  Kong  resident  who  is 
temporarily  in  the  United  States  as  a 
nonimmigrant  temporary  worker  or  as  a 
visitor  would  qualify  for  the  benefits  of 
section  124.  Finally,  one  conunenter 
suggested  that  the  Service  allow  an 
alien's  stay(s)  in  the  United  States  as  a 
B-1  visitor  for  business  to  count  toward 
the  requirement  of  one  year's 
employment  in  Hong  Kong. 

The  Service  recognizes  that  CoAgress 
did  not  want  United  States  businesses 
to  be  at  a  competitive  disadvantage  with 
foreign  businesses  and  governments 
(House  Report  101-723).  Consequently, 


in  the  final  rule,  an  alien  will  be  found  to 
quahfy  for  section  124  benefits  if  he  or 
she  is  a  resident  of  Hong  Kong  and  is 
employed  in  Hong  Kong,  except  for 
temporary  (i.e.,  of  limited  duration) 
absences  at  the  request  of  the  employer, 
and  has  been  employed  in  Hong  Kong 
for  at  least  12  consecutive  months.  This 
language  mirrors  language  in  Public  Law 
102-232,  the  "Miscellaneous  and 
Technical  Immigration  and 
Nat\iralization  Amendments  of  1991." 
These  amendments  allow  an  alien  who 
is  outside  of  Hong  Kong  to  qualify 
provided  he  or  she  had  12  consecutive 
months  of  employment  in  Hong  Kong 
prior  to  such  absence  or  absences. 

Affiliates 

One  commenter  urged  that,  effective 
October  1. 1991,  the  definition  of  the 
term  "affiliate"  be  expanded  to  include 
international  accounting  firms  and  their 
affiUated  consulting  services.  Another 
commenter  found  the  definition  of 
"affiliate"  in  the  interim  rule  to  be  too 
restrictive  and  urged  that  the  Service 
adopt  a  definition  wherein  common 
ownership  or  control  of  at  least  50 
percent  of  each  entity  would  be 
sufficient. 

Congress  did  not  define  the  term 
"affiliate*  in  Public  Law  101-649; 
therefore,  in  this  rule  the  Service  chose 
to  apply  the  definition  of  "affiliate" 
found  in  8  CFR  214.2(I)(l)(ii)  as  it 
pertains  to  L-l  intracompany 
transferees.  Arguably,  if  Congress 
wanted  to  expand  the  Service's 
definition  of  "affiUate,"  it  could  have 
done  so  in  the  statute.  Since  the 
definition  was  not  altered  by  Congress, 
the  Service  believes  that  the  current 
definition  comports  with  Congressional 
intent. 

In  section  206  of  the  Immigration  Act 
of  1990  Congress  provided  that,  in 
applying  sections  101(a)(15)(L)  and 
203(b)(1)(C)  of  the  Act,  a  partnership  (or 
similar  organization)  that  is  organized 
outside  the  United  States  to  provide 
accounting  services  should  be 
considered  to  be  an  affiliate  of  the 
United  States  partnership.  The  Service 
will  incorporate  this  provision  into  the 
final  rule.  This  addition  to  the  definition 
of  "affiliate"  will  be  effective  as  of 
October  1, 1991,  the  date  this  definition 
took  effect  in  sections  101(a)(15)(L)  and 
203(b)(1)(C). 
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Gross  Annual  fticome 

One  commenter  suggested  that  all 
entities  under  t^e  umbrella  of  the 
sponsoring  Uniied  States  entity  be 
included  whenicalculating  the 
requirement  thkt  the  United  States 
business  entity]  have  a  gross  annual 
Income  of  $50  million.  The  language  of 
the  interim  ruU  mirrored  the  statutory 
language  in  thi  i  regard.  Since  the 
requirement  of  the  statute  refers  directly 
to  the  United  States  business  entity,  it 
follows  that  thi!  $50  million  figure 
pertains  to  the  United  States  entity 
along  with  its  i  ffihates  and  subsidiaries. 
Therefore,  no  c  hange  is  needed  on  this 
point. 

Eligibility  of  I>  iferred  Beneficiaries 

Two  comme:  iters  raised  issues 
regarding  cont  nued  eligibility  for 
section  124  bei  efits  in  the  case  of 
deferred  immij  ration  beneficiaries.  One 
commenter  pre  posed  that  a  beneficiary 
be  allowed  to  1  erminate  employment 
with  the  spons  jring  employer  and  to 
regain  eligibilr  y  if  rehired  by  the  same 
employer.  The  same  commenter  also 
proposed  that  i  beneficiary  be  allowed 
to  change  from  one  qualifying  employer 
to  another  Uni  ed  States  employer 
during  the  period  of  deferral.  This 
commenter  further  pointed  out  that  an 
employer,  afte  ■  approval  of  the  petition, 
should  be  alio  ved  to  transfer  the 
employee  with  in  the  same  company  to  a 
different  divis  on,  section,  subsidiary,  or 
affiliate  outsid  b  of  Hong  Kong. 

The  second  :ommenter  argued  that 
during  the  timi  s  of  deferred  immigration, 
the  beneficiar '  should  be  allowed  to 
take  up  a  non(  ualifying  position  with 
the  qualifying  jntity  as  long  as  the 
person  assumi  s  a  qualifying  position 
upon  entry  to  he  United  States. 

The  legislat  ve  history  of  section  124 
(House  Reporl  101-723)  states  that:  "The 
Committee  also  intends  that  this 
provision  be  ii  iterpreted  as  requiring 
continuing  em  )loyment  with  the  same 
United  States  jusiness  entity  from  the 
time  of  initial  -egistration  until  the  time 
the  aUen  employee  enters  the  U.S.  as  an 
immigrant."  C  early,  continuation  of 
eligibility  upo  i  termination  of 
employment  a  r  a  change  to  another 
employer  wer>  not  contemplated  by 
Congress.  The  refore,  this  comment  was 
not  accepted 

On  July  17.  1991,  the  Department  of 
State  publish^  d  a  final  rule  at  56  FR 
32503  pertaini  ^g  to  documentation  for 
section  124  in  migrants.  In  that  rule,  at 
22  CFR  45.5(e  ,  the  Department  of  State 
stated  that  a  (  eferred  beneficiary  will 
be  deemed  to  be  continuing  in  a 
quahfying  poi  ition  by  holding  any 
quailing  poi  ition  within  the  entity's 


organization  "regardless  of  geographical 
location."  The  Service  has  followed  the 
Department  of  State  in  this  regard  and 
has  removed  the  restriction  of  continued 
employment  in  Hong  Kong  from  the  final 
rule. 

In  supplementary  information  to  the 
same  final  rule,  the  Department  of  State 
indicated  that  a  change  to  a  non- 
qualifying position  during  the  period  of 
deferred  immigration  would  be  illogical. 
The  Service  agrees  with  the  Department 
of  State  in  this  regard  and  will  make  no 
change  in  the  final  rule. 

Concurrent  Fding 

Finally,  one  commenter  urged  the 
Service  to  remove  the  restriction,  found 
in  the  interim  rule,  against  concurrent 
filing  at  a  district  office  or  sub-office  of 
a  petition  for  section  124  benefits  with 
an  application  for  status  as  a  permanent 
resident  (Form  1-485).  The  commenter 
argued  that  if  concurrent  filing  was  not.; 
permitted,  visa  numbers  for  the  current 
fiscal  year  might  go  unused.  The  Service 
notes  that  Public  Law  102-232.  the 
"Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991."  allows  for 
section  124  visas  not  made  available  in 
fiscal  year  1991  or  1992  to  be  made 
available  in  the  succeeding  fiscal  year. 
The  Service  therefore  will  retain  the 
restriction  against  concurrent  filing  in 
district  offices  or  sub-offices  in  that 
expertise  in  adjudicating  these  petitions 
rests  with  the  four  Service  Centers. 
Furthermore,  the  Service  Centers  have 
indicated  no  serious  backlogs  of 
petitions  for  section  124  benefits. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
considered  to  be  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 
nor  does  this  rule  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  E.0. 12612. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  Clearance  numbers  for 
these  collections  are  contained  in  8  CFR 
299.5.  Display  of  Control  Numbers. 

List  of  Subjects  in  8  CFR  Part  204 

Administrative  practice  and 
procedure.  Aliens,  Employment. 
Immigration.  Petitions. 

Accordingly,  under  the  authority  of  8 
U.S.C.  1101. 1103, 1151, 1153, 1154. 1182. 
1186a.  1255.  and  8  CFR  part  2.  the 


interim  rule  amending  8  CFR  part  204 
which  was  published  at  56  FR  23209- 
23211  on  May  21. 1991.  is  adopted  as  a 
final  rule  with  the  following  changes: 

PART  204-PETrnON  TO  CLASSIFY 
AUEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1151, 1153, 
1154, 1182. 1186a,  1255;  8  CFR  part  2. 

9204J    [Amended] 

2.  In  §  204.8.  paragraph  (a)  is  amended 
in  the  first  sentence  by  revising  the  term 
"Petition  for  Prospective  Immigrant 
Employee"  to  read:  "Inunigrant  Petition 
for  Alien  Worker." 

3.  In  S  204.8,  paragraph  (b)  is  amended 
by  revising  the  definition  of  "Affiliate", 
revising  paragraph  {d)(l),  redesignating 
paragraph  (d)(2)  as  paragraph  (d)(3),  and 
adding  a  new  paragraph  (d)(2)  to  read  as 
follows: 

§  204.8    PetitkMW  for  employees  of  certain 
United  States  businesses  operating  In  Hong 
Kong. 

(b)  •  *  • 

Affiliate  means  one  of  two 
subsidiaries  both  of  which  are  owned 
and  controlled  by  the  same  parent  or 
individual  or  one  of  two  legal  entities 
owned  and  controlled  by  the  same  group 
of  individuals,  each  individual  owning 
and  controlling  approximately  the  same 
share  or  proportion  of  each  entity. 
Effective  October  1. 1991.  in  the  case  of 
a  partnership  that  is  organized  in  the 
United  States  to  provide  accounting 
services  along  with  managerial  and 
consulting  services  and  that  markets  its 
accounting  services  under  an 
internationally  recognized  name  under 
an  agreement  with  a  worldwide 
coordinating  organization  that  is  owned 
and  controlled  by  the  member 
accounting  firms,  a  partnership  (or 
similar  organization)  that  is  organized 
outside  the  United  States  to  provide 
accounting  services  shall  be  considered 
to  be  an  affiliate  of  the  United  States 
partnership  if  its  markets  its  accounting 
services  under  the  same  internationally 
recognized  name  under  the  agreement 
with  the  worldwide  coordinating 
organization  of  which  the  United  States 
partnership  is  also  a  member. 

(d)  Eligibility.  *  '  * 
(1)  Be  a  resident  of  Hong  Kong  who: 
(i)  Is  employed  in  Hong  Kong  and  has 
been  employed  in  Hong  Kong  during  the 
12  previous  consecutive  months;  or 
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(ii)  Is  employed  outside  of  Hong  Kong 
during  a  temporary  absence  (i^.,  of 
limited  duration)  from  Hong  Kong  at  the 
request  of  the  employer  and  had  been 
employed  in  Hong  Kong  for  12 
consecutive  months  prior  to  such 
absence(8);  and 

(2)  Be  employed  as  an  officer  or 
supervisor  or  in  a  capacity  that  is 
managerial  or  executive  or  involves 
specialized  knowledge,  by  a  qualifying 
business  entity.  A  qualifying  business 
entity  is  one  which: 

(i)  Is  owned  and  organized  in  the 
United  States  (or  is  the  subsidiary  or 
affiliate  of  a  business  owned  and 
organized  in  the  United  States): 

(ii)  Employs  at  least  100  employees  in 
the  United  States  and  at  least  50 
employees  outside  the  United  States 
(not  necessarily  all  in  Hong  Kong);  and 

(iii)  Has  a  gross  annual  income  of  at 

least  ssaooaooo. 


§204.8    [AiTMfidedl 

4.  In  §  204.8,  paragraph  (e)(1)  is 
amended  by  revising  the  term  "of  the 
supervisor's  supervisory  duties"  to  read 
"of  his  or  her  supervisory  duties". 

§204.8    [Amended] 

5.  In  S  204.8,  paragraph  (g)(3)  is 
amended  in  the  last  sentence  by  revising 
the  term  "or  affiliate  in  Hong  Kong  will" 
to  read:  "or  affiliate  (regardless  of 
geographical  location)  will". 

Dated:  March  6, 1992. 
Gene  McNary, 

Commissioner.  Immigration  and 
Naturalization  Service. 
(FR  Doc.  92-9527  Filed  4-22-92;  8:45  am] 
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DEPAFtTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  »2-NM-6e-AO;  AmerKlment  39- 
8226;  AO  92-09-01] 

Airworthiness  Oiractivas;  Aerospatialo 
Model  ATR42-200  and  -300Sertea 
Airplanes,  and  Model  ATR72-100  and  - 
200  Serias  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  that 
applicable  to  certain  Aerospatiale 
Model  ATR42-200  and  -300  series 
airplanes,  and  Model  ATR72-100  and  - 
200  series  airplanes.  This  action  requires 


the  installadon  of  a  heat  deflector  on  the 
rear  upper  cowl  and  a  thermal  bridge 
between  the  teleflex  controls  and  the  air 
conditioning  duct.  This  amendment  is 
prompted  by  reports  of  engine  and 
propeller  control  cables  jamming  in 
flight  due  to  ice  collecting  on  the  cables. 
The  actions  speciHed  in  this  AO  are 
intended  to  prevent  the  crew's  inability 
to  increase  or  decrease  engine  power. 
DATES:  Effective  May  8, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  8, 
1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  22, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  gz-NM-OO- 
AO,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW., 
room  8401.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gary  Lium,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-1112;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  The 
Ehrection  G^n^rale  de  1' Aviation  Civile 
(OGAC),  which  is  the  airworthiness 
authority  for  France,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Aerospatiale  Model 
ATR42-200  and  -300  series  airplanes 
and  Model  ATR72-100  and  -200  series 
airplanes.  The  E)GAC  advises  that  there 
have  been  several  reports  of  engine  and 
propeller  control  cables  jamming  in 
flight  due  to  ice  collecting  on  portions  of 
the  cables.  This  condition,  if  not 
corrected,  could  result  in  the  crew's 
inability  to  increase  or  decrease  engine 
power. 

Aerospatiale  has  issued  Service 
Bulletins  ATR42-76-0009  (for  Model 
ATR42-200  and  -300  series  airplanes) 
and  ATR72-76-1002  (for  Model  ATR72- 
100  and  -200  series  airplanes),  both 
Revision  1,  both  dated  December  5, 1991. 
Both  service  bulletins  describe 
procedures  for  installation  of  a  heat 
deflector  on  the  rear  upper  cowl,  and  a 


thermal  bridge  between  the  teleflex 
controls  and  the  air  conditioning  duct 
Accomplishment  of  these  procedures 
will  reduce  the  icing  risks  of  the  engine 
push-pull  cables.  The  OGAC  classified 
these  service  bulletins  as  mandatory 
and  issued  French  Airworthiness 
Directives  91-216-043(B)Rl  (appUceble 
to  Model  ATR42-200  and  -300  series 
airplanes)  and  91-217-007(B)Rl 
(applicable  to  Model  ATR72-100  and  - 
200  series  airplanes)  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  OGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  OGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AO  is  being  issued  to 
prevent  the  crew's  inability  to  increase 
or  decrease  engine  power.  This  AD 
requires  the  installation  of  a  heat 
deflector  on  the  rear  upper  cowl,  and  a 
thermal  bridge  between  the  teleflex 
controls  and  the  air  conditioning  duct 
The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  pubUc  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

$39.13    [AnwfMtodl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

82-09-01.  AEROSPATIALE:  Amendment  39- 
8228.  Docket  92-NM-«6-AD. 

Applicability:  Model  ATR42-200  and  -300 
aeries  airplanes,  as  listed  in  Aerospatiale 
Service  Bulletin  ATR42-76-0009,  Revision  1, 
dated  December  5, 1991;  and  Model  ATR72- 
100  and  -200  series  airplanes,  as  listed  in 
Aerospatiale  Service  Bulletin  ATR72-76- 
1002,  Revision  1,  dated  December  5. 1991; 
certificated  in  any  category. 

Compliance:  Required  within  60  days  after 
the  effective  date  of  this  AD.  unless 
accomplished  previously. 

To  prevent  the  crew's  inabihty  to  increase 
or  decrease  engine  power,  accomplish  the 
following: 

(a)  Install  a  heat  deflector  on  the  rear  upper 
cowl,  and  a  thermal  bridge  between  the 
teleflex  controls  and  the  air  conditioning 
duct,  in  accordance  with  Aerospatiale 
Service  Bulletin  ATR42-7&-0009.  Revision  1, 
dated  December  5, 1991;  or  Aerospatiale 
Service  Bulletin  ATR72-76-1002,  Revision  1. 
dated  December  5, 1991;  as  applicable. 

fb)  An  alternative  method  of  compHance  or 
adjustment  of  the  compliance  ttme,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  installations  shall  be  done  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR42-76-0009,  Revision  1,  dated 
December  5, 1991;  or  Aerospatiale  Sendee 
Bulletin  ATR72-76-1002,  Revision  1,  dated 
December  5, 1991;  as  appUcable.  These 
service  bulletins  include  the  following  list  of 
effective  pages: 


Service 
t>u«etin 

Page 

Revision 
Ho. 

Date 

ATR42- 
76-0009. 
Revision 
1. 

A-m72- 
76-1002. 
Revision 
1. 

1-6,  8-12. 
and  15- 
17. 

7.  13-14. 

and  18. 
1-2,  6-10. 

and  13- 

14. 

3-5,  11- 
12,  and 
15-16. 

1 

Dec.  5, 

/ 

Original 

1     

1991. 

Apr.  11. 

1991. 

Dec.  5. 

Original 

1991. 

Apr.  11. 
1991. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03.  France.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue  SW., 
Renton.  Washington;  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street  NW..  room 
8401.  Washington.  DC. 

(e)  This  amendment  becomes  effective  on 
May  8. 1992. 

Issued  in  Renton.  Washington,  on  April  2. 
1992. 

James  V.  Devany. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-9427  Filed  4-22-92;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parti 

ITJ>.8406] 
RIN  154S-AQ24 

Section  597  Transitional  Rules 

AQENCV:  Internal  Revenue  Service, 

Treasury. 

ACnow:  Temporary  regulation.     

summary:  This  document  contains  a 
temporary  regulation  that  provides  a 
transitional  rule  under  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  for  the  tax 
treatment  of  Federal  financial 
assistance  received  by  certain  banks 
and  domestic  building  and  loan 
associations.  The  tpniporary  regulation 
affects  payments  under  certain 
assistance  agreements  executed  before 
May  10, 1989.  The  text  of  the  temporary 
regulation  set  forth  in  this  document 
also  serves  as  the  text  of  the  proposed 
regulation  cross-referenced  in  the  notice 
of  proposed  rulemaking  in  the  proposed 
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rules  section  of  this  issue  of  the  Federal 

Register. 

EFFECTIVE  DATE:  This  temporary 

regulation  is  effective  April  23, 1992;  for 

assistance  received  or  accrued  on  or 

after  May  10, 1989  in  connection  with 

acquisitions  before  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bemita  L  Thigpen,  202-566-3297  (not  a 

toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  adds  new  temporary 
regulation  S  1.597-8T  to  26  CFR  part  1. 
The  temporary  regulation  added  by  this 
document  will  remain  in  effect  until 
superseded  by  later  temporary  or  final 
regulations  relating  to  these  matters. 

Section  597  was  substantially 
amended  by  section  1401(a)(3)  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  (Pub.  L 
101-73)  ("FIRREA").  Prior  to  FIRREA, 
under  section  597(a)  a  domestic  building 
and  loan  association  or  a  bank  could 
exclude  from  gross  income  certain 
assistance  payments  made  by  either  the 
Federal  Savings  and  Loan  Insurance 
Corporation  or  the  Federal  Deposit 
Insurance  Corporation.  FIRREA 
repealed  this  rule.  FIRREA  generally 
requires  that  Federal  financial 
assistance  be  accounted  for  as  gross 
income,  as  described  more  fully  in 
notice  8^102, 1989-2  C.B.  436. 

Section  1401(c)(3)  of  FIRREA  provides 
that  section  1401(a)(3)  applies  to  Federal 
financial  assistance  received  or  accrued 
on  or  after  May  10, 1989,  unless  the 
payment  is  pursuant  to  an  acquisition 
that  occurred  prior  to  May  10, 1989.  This 
temporary  regulation  explains  how  the 
effective,  date  provision  applies  to 
situations  in  which  Federal  financial 
assistance  is  continuing  to  be  paid  for 
an  acquisition  that  occurred  prior  to 
May  10, 1989.  This  temporary  regulation 
also  explains  the  consequences  when  a 
negotiated  payment  is  received  to 
terminate  the  right  to  future  payments 
under  an  a.ssistance  agreement. 

Explanation  of  Provisions 

Section  1.597-8T{b)(l)  of  the 
temporary  regulation  sets  forth  the 
general  rule  that  the  tax  consequences 
of  assistance  payments  received  or 
accrued  on  or  after  may  10, 1989, 
pursuant  to  an  acquisition  of  a  domestic 
building  and  loan  association  or  a  bank 
before  May  10, 1989,  are  governed  by  the 
applicable  pre-FIRREA  version  of 
section  597.  In  order  for  the  general  rule 
to  apply,  the  payments  must  be  made 
pursuant  to  an  assistance  agreement 
that  was  executed  before  May  10, 1989, 
and  must  be  paid  to  a  party  to  the 


agreement  or  such  other  party  as  the 
Commissioner  may  designate.  In 
addition,  the  payments  must  otherwise 
be  subject  to  a  pre-FIRREA  version  of 
section  597.  For  example,  this  regulation 
does  not  apply  to  assistance  paid  in 
connection  with  an  acquisition  of  a  bank 
on  or  before  November  10, 1988,  because 
section  597  did  not  apply  to  banks  until 
after  that  date. 

Under  S  1.597-8T(b)(2)  of  the 
temporary  regulation,  if  the  parties  agree 
to  terminate  a  pre-May  10, 1989 
assistance  agreement  in  return  for  a 
lump  sum  or  other  payment  that 
represents  a  prepayment  of  fixed  or 
contingent  obUgations  under  the 
agreement,  FIRREA  will  not  apply  to  the 
payment  if  the  payment  is  made  to  a 
party  to  the  pre-May  10, 1989  assistance 
agreement  (or  such  other  party  as  the 
Commissioner  may  designate)  and  the 
assistance  to  which  the  payment  relates 
would  have  qualified  for  pre-FIRREA 
treatment.  In  this  circiunstance,  the  lump 
sum  or  other  payment  is  considered 
made  pursuant  to  a  pre-May  10, 1989 
acquisition  and  assistance  agreement, 
and  the  tax  consequences  of  the 
payment  are  governed  by  the  applicable 
pre-FIRREA  version  of  section  597.  For 
example,  if  section  597(c)  prior  to  its 
amendment  by  FIRREA  requires  a 
taxpayer  to  reduce  its  tax  attributes  by 
50  percent  of  an  amount  paid  under  an 
assistance  agreement,  the  taxpayer  must 
hkewise  reduce  its  tax  attributes  by  50 
percent  of  the  amount  of  any  lump  sum 
or  other  payment  that  represents  a 
prepayment  of  obligations  under  the 
assistance  agreement.  Although  the 
lump  sum  or  other  payment  may  result 
from  a  new  agreement,  the  tax  exempt 
character  of  the  payment  will  not 
change  to  the  extent  new  assistance  is 
not  provided.  To  the  extent  the  payment 
represents  compensation  for  a  right  that 
was  not  expressly  provided  by  the 
original  assistance  agreement,  the 
payment  will  be  treated  as  new 
assistance  subject  to  the  provisions  of 
HRREA. 

Under  %  1.597-8T{e),  this  temporary 
regulation  is  effective  April  23, 1992;  for 
assistance  received  or  accrued  on  or 
after  May  10, 1989  in  connection  with 
acquisitions  before  that  date. 

Need  for  Temporary  Regulations 

The  provisions  contained  in  this 
Treasury  decisions  are  needed 
immediately  to  provide  guidance  to  the 
public  with  respect  to  current  payments 
of  Federal  financial  assistance  for 
acquisitions  of  insolvent  banks  and 
domestic  building  and  loan  associations 
that  occurred  prior  to  May  10, 1989. 
Therefore,  it  is  found  impracticable  and 
contrary  to  the  public  interest  to  issue 


this  Treasury  decision  with  prior  notice 
under  section  553(b)  of  title  5  of  the 
United  States  Code. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedures  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  final 
Regulatory  FlexibiUty  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulation 
was  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  conunent  on  their 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Bemita  L  Thigpen,  Office  of  the 
Assistant  Chief  Counsel  (Financial 
Institutions  and  Products),  Internal 
Revenue  Service.  However,  other 
personnel  from  the  Service  and  Treasury 
Department  participated  in  its 
development. 

List  of  Subjects  in  26  CFR  1.591-1 
Through  1.601-1 

Banks,  Banking,  Income  taxes, 
Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  Sec.  7805,  68A  Stat.  917;  26 
U.S.C.  7805  *  •  •  5  1.597-8T  also  issued 
under  26  U.S.C.  597. 

Par.  2.  A  new  9  1.597-8T  is  added  to 
read  as  follows: 

S  1.597-8T    Transitional  rules  for  Federal 
financial  assistance  (temporary). 

(a)  Scope.  This  section  provides 
transitional  rules  for  the  tax 
consequences  of  Federal  financial 
assistance  received  or  accrued  on  or 
after  May  10, 1989,  if  the  assistance 
payment  relates  to  an  acquisition  that 
occurred  before  that  date. 

(b)  Transitional  rules.  The  tax 
consequences  of  any  payment  of  Federal 
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financial  assistj  nee  received  or  accrued 
on  or  after  May  10. 1989.  are  governed 
by  the  applicab  e  provisions  of  section 
597  that  were  ir  effect  prior  to  the 
Financial  Inatiti  itions  Reform.  Recovery, 
and  Enforcemei  t  Act  of  1989 
("FIRREA")  tf  e  ther— 

(1)  The  paym  !nt— 
(i)  Is  pursuan  to  an  acquisition  of  a 

bank  or  dome«t  c  building  and  loan 
association  bef  )re  May  10, 1989, 

(ii)  k  provide  d  pursuant  to  an 
assistance  agre  jment  executed  before 
May  10, 1989. 

(iii)  Is  provid  -d  to  a  party  to  that 
agreement  or  tc  such  other  party  as  the 
Commissioner  i  nay  determine 
appropriate  by  letter  ruling  or  other 
wntten  guidani  e,  and 

(iv)  Would,  i  provided  before  May  10. 
1989.  have  bee  i  governed  by  applicable 
provisions  of  si  «:iion  597  that  were  in 
effect  prior  to  I IRREA:  or 

(2)  The  payir  ent— 
(i)  Represent  i  a  prepayment  of  (or  a 

payment  in  \iey  of)  a  fix^d  or  contingent 
right  to  Federe  financial  assistance  that 
would  have  sa  isfied  the  conditions  of 
paragraphs  (b)  l){i),  (ii)  and  (iv)  of  this 
section,  and 

(ii)  Is  provid  (d  to  a  party  described  in 
paragraph  (b)(  )(ili)  of  this  section 

(c)  Def initio,  i  of  Federal  financial 
assistance.  Fei  eral  financial  assistance 
for  purposes  o  this  section  has  the 
meaning  presc  ibed  by  section  597(c)  as 
amended  by  F  RREA. 

(d)  Example  t.  The  following  examples 
illustrate  the  provisions  of  this  section: 

Example  1.  X  :orporation  acquired  Y.  a 
domestic  buildii  g  and  loan  association  on 
September  10, 1  188.  Pursuant  to  a  written 
agreement  exec  ited  at  the  time  of  the 
acquisition,  Y  n  ceived  Federal  financial 
assistance  that  ncJuded  a  note  bearing  a 
market  rate  of  Ii  ite.'est.  the  right  to  future 
payments  if  cet  ain  assets  were  sold  at  a  loss, 
and  the  right  to  Future  payments  if  the  income 
produced  by  cei  tain  assets  was  less  than  an 
agreed  up<.'n  air  ount  On  December  1, 1991. 
an  agreemc-nt  *»  as  executed  in  which  Y 
relinquished  its  rights  to  Federal  financial 
assistan(«  uikUt  the  September  10. 1988 
agreemen*  In  re  him  for  a  lump  sum  payment. 
The  lump  sum  f  ayment  represented  a 
prepayment  of '.  he  principal  and  accrued  but 
unpaid  Interest  for  the  note,  and  the  rights  to 
the  contingent  I  uture  loss  and  income 
payments.  The  jnUre  prepaymertt  is  excluded 
from  the  incom  ;  of  Y  because  it  is  a 
prepayment  of  ='ederal  financial  assistance 
and  the  amista  ice  (i)  would  have  been 
provided  pursuant  to  an  acquisition  that 
occurred  befor^  May  la  1989.  would  have 
been  provided  pursuant  to  an  assistance 
agreement  executed  before  May  10, 1989.  and 
would.  If  it  had  been  provided  prior  to  May 
10. 1989,  have  heen  governed  by  a  pre- 
FIRREA  versio  i  of  section  597;  and  (ii)  the 
prepayment  is  ?aid  to  a  party  to  the 
assistance  agn  «ment. 


Example  2.  The  facts  are  the  same  as  those 
in  Example  I.  except  that  the  note  bears  an 
above  market  rate  of  interest  and  part  of  the 
lump  sum  represents  a  premium  payment  for 
the  note.  The  portion  of  the  lump  sum 
allocable  to  the  premium  payment  is  also 
excluded  from  the  income  of  Y  because  the 
payment  represent*  the  present  value  of  the 
ri^t  to  future  Federal  financial  assistance  in 
the  form  of  intereat. 

Example  3.  The  facts  are  the  same  as  those 
in  Example  1.  except  that  a  portion  of  the 
lump  sum  payment  represents  compensation 
for  additional  expenses  Y  may  incur  in  the 
future  because  of  termination  of  the 
September  la  1988  agreement.  The  portion  of 
the  lump  sum  payment  allocable  to  the 
compensation  for  additional  expenses  must 
be  included  in  the  income  of  Y  because  it  is 
not  a  prepayment  of  Federal  financial 
assistance  provided  for  by  a  written 
agreement  entered  into  prior  to  May  10, 1989. 

Example  4.  The  facts  are  the  same  as  those 
in  Example  I.  except  that  instead  of  a  new 
assistance  agreement  the  September  10. 1988 
assistance  agreement  was  modified  on 
December  1. 1991.  The  modified  agreement 
provided  new  Federal  financial  assistance  in 
addition  to  the  amounts  previously  agreed  to. 
None  of  the  new  Federal  financial  assistance 
is  governed  by  this  regulation  because  the 
new  assistance  was  not  provided  for  by  a 
♦written  agreement  entered  into  prior  to  May 
10, 1989.  The  modification  does  not.  however, 
affect  the  Ux  treatment  of  assistance 
provided  for  by  the  agreement  prior  to  its 
modification. 

(e)  Effective  Date.  This  section  is 
effective  April  23. 1992  for  assistance 
received  or  accrued  on  or  after  May  10. 
1989  in  connection  with  acquisitions 
before  that  date. 
David  G.  Blattner. 
Acting  Commissioner  of  Internal  Revenue. 

Approved;  January  21, 1992. 

Michael }.  GraeU. 

Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  92-8636  Filed  4-22-92:  8:45  am) 
BiixmacooE  uao-tva 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30  CFR  Part  904 

Arkansas  Pennanant  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule;  approval  of 

amendment 


summary:  The  Director  of  OSM  is 
approving  a  proposed  amendment 
submitted  by  the  State  of  Arkansas  as  a 
modification  to  its  permanent  regulatory 
program  (hereinafter  referred  to  as  the 


Arkansas  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  consists 
of  revisions  to  Arkansas'  regulations 
pertaining  to  revegetation  success.  The 
amendment  revises  Arkansas' 
regulations  to  be  consistent  with  the 
corresponding  Federal  regulations. 
EFFECTWE  DATE  April  23. 1992. 
FOR  FURTHER  IMFORMATIOH  COMTACT: 
James  H.  Moncrief.  Telephone:  (918) 
581-6430. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  21. 1980.  the  Secretary 
of  the  Interior  conditionally  approved 
the  Arkansas  program.  Information  on 
the  general  background,  modifications 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments,  and  detailed 
explanation  of  the  conditions  of 
approval  of  the  Arkansas  program  was 
published  in  the  November  21. 1980, 
Federal  Register  (45  FR  77003). 
Subsequent  actions  concerning  the 
Arkansas  program  and  program 
amendments  can  be  found  at  30  CFR 
904.12  and  904.15. 

II.  SubmisstoQ  of  Program  Amendment 

On  October  11. 1991.  Arkansas,  at  its 
own  initiative,  submitted  to  OSM  a 
proposed  amendment  to  its  approved 
program  (administrative  record  No.  AR- 
466).  Arkansas  proposed  revisions  to  the 
regulations  at  Arkansas  Surface  Coal 
Mining  and  Reclamation  Code 
(ASCMRC)  818.116(c)(2)  concerning 
which  of  the  growing  seasons  of  the  5- 
year  liability  period  may  be  used  to 
measure  revegetation  success  for 
grazing  land,  pasture  land,  and 
-    cropland. 

OSM  announced  receipt  of  the 
proposed  amendment  in  a  notice  in  the 
October  29. 1991.  Federal  Register  (56  FR 
55642;  administrative  record  No.  AR- 
474).  In  that  notice,  OSM  opened  a 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
substantive  adequacy  of  the  revisions  to 
the  proposed  amendment  The  pubbc 
comment  period  closed  on  November  29, 
1991. 

in.  Director's  Fmdings 

After  a  thorough  review  pursuant  to 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17.  the  Director 
finds,  as  discussed  below,  that  the 
proposed  amendment  as  submitted  by 
Arkansas  on  October  11, 1991,  is  no  less 
stringent  than  SMCRA  and  no  less 
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effective  than  the  corresponding  Federal 
regulations. 

Revisions  to  Arkansas'  Regulations 
That  Are  Substantively  Identical  to  the 
Corresponding  Federal  Regulations 

Arkansas  proposed  revisions  to 
ASCMRC  816.116(c)(2)  concerning  which 
of  the  growing  seasons  of  the  5-year 
liability  period  may  be  used  to  measure 
revegetation  success.  Arkansas  deleted 
language  that  restricts  the  application  of 
the  vegetative  standards  for  success  in 
areas  of  more  than  26.0  inches  of 
average  annual  rainfall  to  the  last  2 
years  of  the  responsibihty  period  and 
inserted  language  that  applies  the 
vegetative  standards  to  any  2  years  of 
the  responsibility  period  except  for  the 
first  year.  Arkansas  also  revised 
ASCMRC  816.116(c)(2)  so  that  it  applies 
only  to  the  postmining  land  uses  of 
grazing  land,  pasture  land,  and 
cropland. 

Revised  ASCMRC  816.116(c)(2)  is 
substantively  identical  to  the 
corresponding  Federal  regulation  at  30 
CFR  816.116(c)(2).  The  Director  (1)  finds 
that  proposed  ASCMRC  816.116(c)(2]  is 
no  less  effective  than  the  corresponding 
Federal  regulations  at  30  CFR  816.116(c) 
(2),  and  (2)  approves  the  proposed 
regulation. 

IV.  Public  and  Agency  Comments 

1.  Public  Comments 

The  Director  solicited  public 
comments  on  the  proposed  amendment 
and  provided  opportunity  for  a  public 
hearing.  No  comments  were  received. 
Because  no  one  requested  an 
opportunity  to  testify  at  a  public 
hearing,  no  hearing  was  held. 

2.  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i)  and 
by  letters  da^ed  October  23. 1991.  OSM 
solicited  comments  from  various  Federal 
and  State  agencies  with  an  actual  or 
potential  interest  in  the  Arkansas 
program  (administrative  record  No.  AR- 
468). 

By  letter  dated  November  4, 1991,  the 
Bureau  of  Land  Management  responded 
that  the  proposed  amendment  would  not 
unduly  impact  its  management 
responsibilities  (administrative  record 
No.  AR-471). 

By  letter  dated  November  7, 1991.  the 
Bureau  of  Mines  responded  that  it  had 
no  comments  on  the  proposed 
amendment  (administrative  record  No. 
AR-473). 

By  letter  dated  November  18, 1991,  the 
Soil  Conservation  Service  responded 
that  it  agreed  with  the  amendment  as 
proposed  (administrative  record  No. 
AR-477). 


3.  Environmental  Protection  Agency 
(EPA)  Concurrence 

Pursuant  to  30  CFR  732.17(h)(ll)(ii).  all 
amendments  that  relate  to  air  or  water 
quality  standards  promulgated  under  the 
authority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  or  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.)  are  to  be 
provided  to  the  Administrator  of  EPA 
for  written  concurrence. 

None  of  the  changes  that  Arkansas 
proposed  to  its  rules  pertain  to  air  or 
water  quality  standards.  Nevertheless. 
OSM  requested  EPA's  concurrence  on 
the  proposed  amendment 
(administrative  record  No.  AR-468). 
EPA  did  not  respond  to  OSM's  request. 

4.  State  Historic  Preservation  Officer 
(SHPO)  and  Advisory  Council  on 
Historic  Preservation  (ACHP) 
Comments 

Pursuant  to  30  CFR  732.17(h)(4),  all 
amendments  that  may  have  an  effect  on 
historic  properties  are  to  be  provided  to 
the  SHPO  and  ACHP  for  comment.  OSM 
sohcited  comments  from  these  offices. 
Neither  the  SHPO  nor  ACHP  responded 
to  OSM's  request  for  comments. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  the  proposed 
amendment  as  submitted  by  Arkansas 
on  October  11, 1991.  The  Director 
approves  the  proposed  regulation  with 
the  provision  that  it  be  fully 
promulgated  in  identical  form  to  the 
rules  submitted  to  and  reviewed  by 
OSM  and  the  pubUc. 

The  Federal  regulations  at  30  CFR  part 
904  codifying  decisions  concerning  the 
Arkansas  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 

VI.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

Pursuant  to  section  702(d)  of  SMCRA, 
30  U.S.C.  1292(d),  no  environmental 
impact  statement  need  be  prepared  on 
this  rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3,  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  a  State 
regulatory  program.  Accordingly,  this 
action  is  exempt  fit)m  preparation  of  a 


Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
regulations  will  be  met  by  the  State. 

3.  Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  FR  55195.  October  5, 1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law,  that  this  rule 
meets  the  applicable  standards  of 
sections  2(a)  and  2(b)  of  E.0. 12778. 
Under  SMCRA  section  405  and  30  CFR 
884  and  section  503(a)  and  30  CFR  732.15 
and  732.17(h)(10),  the  agency  decision  on 
State  program  submittals  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
the  Federal  regulations.  The  only 
decision  allowed  under  the  law  is 
approval,  disapproval,  or  conditional 
approval  of  State  program  amendments. 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  OMB  under  44  U.S.C  3507. 

List  of  Subjects  b  30  CFR  Part  404 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  3. 1992. 
Raymond  L.  Lowrie. 

Assistant  Director,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  Chapter  VII. 
subchapter  T,  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART904-ARKANSAS 

1.  The  authority  citation  for  part  904 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  904.15  is  amended  by 
adding  paragraph  (j)  as  follows: 

§  904. 1 5    Approval  of  amaftdments  to  State 
ragutatory  prooram. 

•        •        •        •        • 

(j)  The  revision  to  the  following 
section  of  the  Arkansas  Surface  Mining 
and  Reclamation  Code  (ASCMRC).  as 
submitted  to  OSM  by  Arkansas  on 
October  11. 1991.  is  approved  effective 
April  23. 1992.  ASCMRC  816.116(c)(2). 


IMI 
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concerning  which  of  the  growing 
seasons  of  the  i-year  liability  period 
may  be  used  to-measure  revegetation 
success  for  grating  land,  pasture  land, 
and  cropland. 
(FR  Doc.  92-»4r0Tiled  4-22-92;  8:45  am] 
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FEDERAL 
COMMISSION 

47  CFR  Part  2i 
IFCC  92-951 


Permisaible 
Provided  by 
tntematkmal 

agency:  Feder 
Commission. 
action:  Final  i 


NICATIONS 


S<opei 


of  Services 
Licensed  Separate 
SateAtte  Systems 

,  Communications 


SUMMAirv:  This  doomient  implements 
the  modified  criteria  established  by  the 
Executive  Braijch  with  respect  to  the 
scope  of  pennifcaible  services  that  may 
be  provided  oVer  U.S.  licensed 
international  c^ommunications  satellite 
systems  separite  from  the  International 
Telecommunigations  Satellite 
Organization  (INTELSAT).  By  letter 
dated  Novemher  27. 19»1,  the  Executive 
Branch  (the  Ckpartments  of  Commerce 
and  State)  not  fied  the  Federal 
Communicatlc  ns  Commission  of  the 
results  of  its  n  view  of  limitations  on  the 
provision  of  service  by  separate 
Internationa]  aatelLite  systems.  The 
Executive  Braich  established  a  goal  of 
complete  elim  nation  of  the  public 
switched  net*  ork  (PSN)  restriction  by 
January  1991.  \a  an  immediate  measure, 
the  Executive  Branch  established 
modified  crite  na  which  would  permit 
the  Interconnt  ction  of  a  customer's 
private  line  w  th  the  PSN.  As  a  result  of 
the  modified  oriteria,  separate 
international  Satellite  systems  shall  be 
permitted  to  jiovide  through  the  sale  or 
lease  of  transponders  or  space  segment 
capacity:  (1)  ^  services  not 
interconnected  with  the  PSN  (including 
private  line  sarvices  and  video  and 
audio  transm^  ision  services;  (2) 
emergency  re  itoration  services;  (3)  up  to 


100  d4-kilobit-per-second  equivalent 
circuits  interconnected  with  the  PSN  for 
the  provision  of  switched  international 
telecommunications  services;  and  (4) 
interconnected  private  line  circuits. 
Each  separate  satellite  system  licensee 
shall  file  an  application  to  modify  its 
license  in  order  to  provide  private  line 
circuits  interconnected  with  the  PSN. 
In  view  of  the  goal  of  the  Executive 
Branch  to  eliminate  the  PSN  restriction 
by  January  1997,  the  Order  adopts  a 
sunset  date  of  January  1, 1997  for 
complete  elimination  of  the  PSN 
restriction.  The  sunset  date  is  subject  to 
possible  extension  by  further  action  of 
the  Commission  or  upon  a  request  by 
the  Executive  Branch. 
EFFECTIVE  DATE:  April  23. 1992. 
FOB  FURTHER  INFOfttlATION  CONTACT: 
John  M.  Coles,  Common  Carrier  Bureau, 
(202)  632-7285.  or  James  L.  Ball  Office  of 
International  Communications.  (202) 
632-0935. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission  Order 
adopted  March  12, 1992  and  released 
April  a,  1992.  The  full  text  of  the 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  Ae  FCC  Office  of 
Public  Affairs  (Room  202).  1919  M  Street 
NW.,  Washington.  DC  20554.  The 
complete  text  of  this  decision  may  also 
be  purchased  fix)m  the  Commission's 
contractor.  Downto%vn  Copy  Center. 
(202)  452-1422. 1114  21st  Street  NW. 
Washington.  DC  20036. 

Ordering  Clauses 

This  Order  is  issued  pursuant  to 
authority  contained  in  section  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended  (47  U.S.C.  154(i).  and 
303(r))  and  section  201(c)  of  the 
Communications  Satellite  Act  of  1962.  as 
amended.  (47  U.S.C  721(c)). 

It  is  Ordered  That  this  Order  is 
adopted,  to  be  effective  upon 
publication  in  the  Federal  Register. 
Notice  and  comment  procedures  are  not 
required  here  and  the  effective  date 
provision  of  the  Administrative 
Procedure  Act  do  not  apply  to  this  Order 
which  relieves  a  restriction.  5  U.S.C. 
§S  553(d)(1),  and  includes  definitions 


that  are  in  the  nature  of  an  interpretive 
rule.  5  U.S.C.  S  553(d)(2). 

It  is  Further  Ordered  That  part  25  of 
the  Commission's  Rules.  47  CFR  Part  25. 
is  amended  as  set  forth  below,  effective 
upon  publication  in  the  Federal  Renter. 

It  is  Further  Ordered.  That  the  Chief. 
Common  Carrier  Bureau  shall  upon 
specific  request  of  each  licensee  make 
whatever  changes  in  authorizations 
issued  to  separate  satellite  systems  (and 
associated  earth  stations)  are  necessary 
to  implement  this  Order. 

List  of  Subjects  in  47  CFR  Part  25 

Satellites. 

Federal  Communications  Commission. 
Donna  R.  Searcy. 

Secretary. 

Rule  Changes 

Title  47  of  the  Code  of  Federal 
Regulations,  part  25,  is  amended  as 
follows: 

1.  The  Authority  Citation  for  part  25 
continues  to  read  as  follows: 

AudMxity:  Secttons  101-404. 78  Stat.  .419- 
427:  47  US.C  701-744  Sea  4. 48  StaL  1066,  ai 
amended  47  UJ&.C  154.  Interprets  or  applies 
sec.  306. 48  Stat  1082.  as  amended;  47  U.S.C. 
303. 

2.  Section  25.114  is  amended  by 
revising  paragraph  (cX24)  to  read  as 
follows: 

§25.114    Applications  for  space  station 
auttiortzations. 


(c)  *  •  • 

(24)  Applicatioos  for  international 
fixed-satdlite  authorizations  shall  also 
provide  all  Information  necessary  to 
comply  with  the  policies  and  procedures 
set  forth  in  Establishing  of  Satellite 
Systems  Providing  International 
Communications,  50  FR  42286  (October 
18. 1985).  101  FCC  2d  1048  (1985).  as 
modified  by  Permissible  Services  of  U.S. 
license  International  Commimications 
Satellite  Systems.  Order.  FCC  92-95 
released  April  8. 1992. 

[FR  Doc.  92-9503  Filed  4-22-92;  8:45  am] 
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This  secten  of  me  FEDERAL  REGISTER 
contains  notices  to  the  putjiic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
nutking  prior  to  the  adoption  of  the  final 
rxiles. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

(Doci(«t  Na  92-NM-39-AD] 

AlrwrortMneM  Directives;  Foidcer 
Model  F28  Martt  0100  Series  Airplanes 

AQENCv:  Federal  Aviation 
Administratioii.  DOT. 

ACTNMt  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMAJiv:  This  notice  proposes  the 
adoptioa  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  This  proposal  would 
require  removing  currently  installed 
engine  fire  detection  wires  and  replacing 
them  with  ones  that  are  fire  resistant. 
This  proposal  is  prompted  by  the 
discovery,  during  a  design  review,  of 
incorrect  insulation  installed  on  the 
wiring.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
wire  bumthrough  or  meltdown  that 
could  render  the  fire  detection  system 
ineffective  in  detecting  fire  in  the  engine. 

DATES:  Comments  must  be  received  by 
June  0, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transportation 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-3&- 
AD.  1601  Lind  Avenue  SW.,  Renton. 
Washiogtoa  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  pjiu  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA.  Inc..  1199  North 
Fairfax  Street  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton.  Washington. 
FOR  FWnHBK  IMftWHATtON  CONTACT: 
Mr.  Mark  Quam.  Standardization 
Branch,  ANM-113,  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 


Directorate,  1601  Lind  Avenue  SW.„ 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2145;  fax  (206)  227- 
1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  aigiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  tlie  closing  date 
for  comments,  specified  above,  tvill  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-39-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-39-AD.  1601  Lind  Avenue  SW.. 
Renton.  Washington  96055-4056. 

Discussioa 

The  Rijksluchtvaartdienst  (RLD). 
which  is  the  airworthiness  authority  for 
the  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  The  RLD  advises  that  a 
recent  design  review  revealed  that  some 
of  the  wires  currently  installed  in  the 
engine  fire  detection  and  warning 
system  on  certain  Fokker  Model  F28 
Mark  0100  series  airplanes  are  not  fire 


resistant.  This  condition,  if  not 
corrected,  could  cause  bumthrough  or 
meltdowii  of  the  wire  installation,  and,  if 
the  wiring  shorted,  could  render  the  fire 
detection  system  ineffective  in  detecting 
fire  in  the  engine. 

Fokker  has  issued  Fokker  100  Service 
Bulletin  SBFlOO-26-004,  dated  August 
23, 1991,  that  describes  procedures  for 
removal  of  wires  currently  installed  in 
the  engine  fire  detection  and  warning 
system,  and  replacement  with  wires  that 
are  fire  tesistant.  The  RLD  classified  this 
service  bulletin  as  mandatory  and 
issued  Netherlands  Airworthiness 
Directive  BLA  91-237  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Tlie  Netherlands. 

This  airplane  model  is  manufactured 
in  The  Netherlands  and  is  type  certified 
for  operation  in  the  United  States  under 
the  provisions  of  i  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  RLD  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  RLD,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
replacing  existing  engine  fire  detection 
wires  with  ones  that  are  fire  resistant 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  47  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  5.5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $700  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $47,117 
or  $1002  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  llierefore. 
in  accordance  with  Executive  Order 
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12812,  it  is  det«  rmined  that  this  proposal 
would  not  hav(  >.  sufficient  federalism 
implications  ta|  warrant  the  preparation 
of  a  Federalisii  Assessment. 

For  the  reasiins  discussed  above,  I 
certify  that  thii  i  proposed  regulation  (1) 
is  not  a  "majoi  rule"  under  Executive 
Order  12291:  [: )  is  not  a  "significant 
rule"  under  th«  DOT  Regulatory  Policies 
and  Procedure  i  (44  FR 11034,  February 
26, 1979);  and  C)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  neaative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act. 
A  copy  of  the  i  Iraft  regulatory 
evaluation  pre  jared  for  this  action  is 
contained  in  tl  e  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  ( t  the  location  provided 
under  the  capl  on  "ADDRESSES." 


(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  fo  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  April  9, 
1992. 

DX.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate  Aircraft  Certification  Service. 
[FR  Doc.  92-9507  Filed  4-22-92;  8:45  am] 
BIUJNO  COOC  4S10-13-M 


List  of  Subject  i 

Air  transpoi  lation 
safety.  Safety. 


The  Proposed 

Accordinglj. 
delegated  to 
the  Federal 
proposes  to 
Federal  Aviat 


Amendment 

pursuant  to  the  authority 
by  the  Administrator, 
Aiiation  Administration 
ai  lend  14  CFR  part  39  of  the 
on  Regulations  as  follows: 


ne 


PART  39— All  iWORTHINESS 
DIRECTIVES 

1.  The  auth(  rity  citation  for  part  39 
continues  to  r^ad  as  follows; 


Authority:  49 

49  U.S  C.  106(g) 


$39.13    [AnMdded] 

2.  Section  3^ 
the  follovsring 
directive: 

Fokker  Dockel|92-NM 


13  is  amended  by  adding 
new  airworthiness 


ApplicabiUt 
airplanes,  seria 
11348,  certifica^d 

Compliance: 
accomplished 

To  prevent 
that  could  render 
ineffective  in 
accomplish  the 

(a)  Within  3C 
of  this  AD,  rerr  ove 
detection  wirei 


ac  :ept 


resistant  ones. 
Service  Bulleti:  i 
23,1991 

(b)  An  alten^t: 
adjustment  of 
provides  an 
be  used  when 
Standardizatic^ 
Airplane  Direc  torate 
forwarded  thn  ugh 
Maintenance 
comment  and 
Standardizati<^ 


in  14  CFR  Part  39 

,  Aircraft.  Aviation 


U.S.C.  1354(a).  1421  and  1423; 
and  14  CFR  11.89. 


3&-AD. 
Model  F28  Mark  0100  series 
numbers  11340  through 

in  any  category. 
Required  as  indicated,  unless 
( reviously. 
wjire  bumthrough  or  meltdown, 

the  fire  detection  system 
detecting  fire  in  the  engine, 
following: 
days  after  the  effective  date 

existing  engine  fire 
and  replace  them  with  fire 
in  accordance  with  Fokker 
SBF100-2d-004,  dated  August 


ive  method  of  compliance  or 
he  compliance  time,  which 

able  level  of  safety,  may 
ipproved  by  the  Manager, 
Branch,  FAA,  Transport 
.  The  request  shall  be 
an  FAA  Principal 
ihspector,  who  may  concur  or 
hen  send  it  to  the  Manager, 
Branch. 


14  CFR  Part  39 

(Docket  No.  92-NM-47-AD] 

Alrworttilness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT.    • 
action:  Notice  of  proposed  rulemaking 
(NPRM).     

SUMMARY:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  Mark  0100  series 
airplanes.  This  proposal  would  require 
removing  the  normal  maximum  (second) 
detent  of  the  reverse  trust  control  and 
installing  an  improved  unit.  This 
proposal  is  prompted  by  reports 
Indicating  that  the  override  force  for  the 
normal  maximum  detent  of  the  reverse 
thrust  control  is  too  low.  This  condition, 
if  not  corrected,  can  result  in 
inadvertent  selection  of  too  high  a  thrust 
reverse  level,  which  could  lead  to 
fatigue  damage  and  subsequent  reduced 
structural  capability  of  the  horizontal 
stabilizer  attachment. 
DATES:  Comments  must  be  received  by 
June  9, 1992. 

ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-47- 
AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc..  1199  North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113,  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton.  Washington  9805S-4056; 


telephone  (206)  227-2145;  fax  (206)  227- 

1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  Invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Conunents  to 
Docket  Number  92-NM-47-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabilityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-47-AD.  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-^W56, 

Discussion 

The  Rijksluchtvaartdienst  (RLD). 
which  is  the  airworthiness  authority  for 
The  Netheriands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  The  RLD  advises  that 
the  normal  maximum  (second)  detent  for 
reverse  thrust  control  has  a  low  override 
force.  This  could  result  in  the  accidental 
selection  of  too  high  of  a  reverse  thrust 
level,  potentially  resulting  in  the 
decrease  of  the  structural  life  of  the 
horizontal  stabilizer.  This  condition,  if 
not  corrected,  could  lead  to  fatigue 
damage  and  subsequent  reduced 
structural  capability  of  the  horizontal 
stabilizer  attachment. 
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Fokker  ha«  iflsued  Service  Bulletin 
SBFlOO-76-OOe.  dated  May  8, 1991, 
which  describes  procedures  for 
removing  the  normal  maximum  (second) 
detent  for  reverse  thrust  control,  and 
installation  of  a  new  detent.  This 
modified  detent  will  increase  the 
override  force,  thus  eliminating  the 
chance  of  inadvertent  selection  of  too 
high  a  reverse  thrust  level.  The  RLD 
classified  this  service  bulletin  as 
mandatory  and  issued  Netherlands 
Airworthiness  Directive  BLA  91-042  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  The 
Netherlands. 

This  airplane  model  is  manufactured 
in  The  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
removing  the  normal  maximum  (second) 
detent  and  installing  an  improved  unit. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  With  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  20  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $230  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $13,400 
or  $670  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 


Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "addresses." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfaoritr  49  use  13S4(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

S  39.12    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker  Docket  92-NM-47-Ap. 

Applicability:  Model  F28  Mark  0100  series 
airplanes;  serial  numbers  11244  through 
11308, 11310.  and  11312  through  11314; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  damage  and  subsequent 
reduced  structural  capability  of  the 
horizontal  stabilizer  attachment  accomplish 
the  following: 

(a)  Within  7  months  after  the  effective  dale 
of  this  AD,  remove  the  normal  maximum 
(second)  detent  for  the  reverse  thrust  control 
and  install  a  modified  detent  in  accordance 
with  Fokker  Service  Bulletin  SBFlOO-76-008. 
dated  May  a  1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  FAA.  Transport 
Airplane  Directorate.  The  request  shall  be 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch. 

(c)  Special  flight  pennits  may  be  issued  in 
accordance  %vtth  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


Issued  in  Renton,  Washington,  on  April  9, 
1992. 

D.L.Riggiii. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-9509  Filed  4-22-92;  8:45  am) 

BtLUNQ  CODE  4S1«-t3-H 


14  CFR  Part  39 

IDocket  No.  92-My-42-AO] 

Airworthiness  Directives;  Fokker 
Model  F28  Marie  0100  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F28  .Mark  0100 
series  airplane.  This  proposal  would 
require  modification  of  the  passenger 
address  (PA)  system  in  the  aft  passenger 
compartment.  This  proposal  is  prompted 
by  system  evaluation  test  results 
indicating  that  messages  dehvered  over 
the  PA  system  from  the  forward 
passenger  compartment  are  not 
sufficiently  audible  in  the  aft  passenger 
compartment.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  inaudible  communications 
between  the  forward  and  aft  passenger 
compartment,  a  situation  that  could 
hamper  emergency  evacuation. 

DATES:  Comments  must  be  received  by 
June  9, 1992. 

ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM-42- 
AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  980S5-40S6.  Comments  may 
be  inspected  at  this  location  between  9 
a  jn.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA.  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  Hiis  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113.  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056; 
telephone  (206)  227-2145;  fax  (206)  227- 
1320. 
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SUPPLEMENTAf  Y  INFORMATION: 

Comments  Inv  ted 

Interested  p«  rsons  are  invited  to 
participate  in  t  le  making  of  the 
proposed  rule  by  submitting  such 
written  data,  v  ews.  or  argimients  as 
they  may  desir ;.  Communications  shall 
Identify  the  Ru  es  Docket  number  and 
be  submitted  ill  triplicate  to  the  address 
specified  abov  (.  All  communications 
received  on  or  jefore  the  closing  date 
for  comments,  jpecified  above,  will  be 
considered  bef  are  taking  action  on  the 


proposed  rule. 


The  proposals  contained 


in  this  notice  n  lay  be  changed  in  light  of 
the  comments  -eceived. 

Comments  a  -e  specifically  invited  on 
the  overall  reg  ilatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  r  ile.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  c  osing  date  for  comments, 
in  the  Rules  D<  cket  for  examination  by 
interested  pen  ons.  A  report 
summarizing  e  jch  FAA-public  contact 
concerned  wit  i  the  substance  of  this 
proposal  will  I  e  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  i  eceipt  of  their  comments 
submitted  in  r(  sponse  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  w  lich  the  following 
statement  is  m  ade:  "Comments  to 
docket  Numbe  r  92-NM-42-AD."  The 
postcard  will  1  e  date  stamped  and 
returned  to  th«  commenter. 


Availability  oi 

Any  person 
NPRM  by  submitting 
FAA,  Transpo  i 
ANM-103.  Att  sntion 
92-NM-42-AI 
Renton,  Wa8h|ngt 

Discussion 


adc  ress 
passt  nger 


The  Rijkslu 
which  is  the  a 
The  Netherlar^ds 
FAA  that  an 
on  certain  Folker 
series  airplani  is 
system  evalua  tion 
that  messages 
passenger 
forward 

sufficiently  aiidible 
compartment, 
evacuation, 
from  the  forw^ird 
compartment 
audible  in  the 
compartment 
coordinated 

Fokker  has 
SBFlOO-23-Olp 
describes  pro  :edures 


NPRMs 

may  obtain  a  copy  of  this 
a  request  to  the 
Airplane  Directorate. 

:  Rules  Docket  No. 
1601  Lind  Avenue  SW.. 
on  98055-4056 


(jhtvaartdients  (RLD). 
rworthiness  authority  for 
recently  notified  the 
i4:isafe  condition  may  exist 
Model  F28  Mark  0100 
The  lUJ)  advises  that 
test  results  indicate 
delivered  over  the 

(PA)  system  from  the 
compartment  are  not 
in  the  aft  passenger 
During  an  emergency 
ei  acuation  commands  given 
passenger 
nay  not  be  sufficiently 
aft  passenger 
potentially  hampering 
pjassenger  evacuation, 
fssued  Service  Bulletin 
.  dated  ]uly  1. 1991.  that 
for  modifying  the 


passenger  address  system  in  the  aft 
passenger  compartment.  The  procedures 
involve  modifying  the  electrical  wiring 
and  installing  an  additional  speaker  in 
the  aft  passenger  compartment.  The  RLD 
classified  this  service  bulletin  as 
mandatory  and  issued  Netherlands 
Airworthiness  Directive  BLA  91-071  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  The 
Netherlands. 

This  airplane  model  is  manufactured 
in  The  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  product  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  PA  system  in  the  aft 
passenger  compartment.  The  actions 
would  be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  27  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  14  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $2,057  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $76,329 
or  $2,827  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact. 


positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
Safety,  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  tome  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  Authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  1 1.89. 

§  39.13    Amended 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker  Docket  92-NM-42-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes,  serial  numbers  11244  through 
11339,  inclusive,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inaudible  communications 
between  the  forward  and  aft  passenger 
compartment,  which  could  potentially 
hamper  emergency  evacuation  procedures, 
accomplish  the  following: 

(a)  Within  6  months  after  the  effective  dale 
of  this  AD,  modify  the  passenger  address 
system  in  accordance  with  Fokker  Service 
Bulletin  SBFlOO-23-017,  dated  July  1. 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  FAA.  Transport 
Airplane  Directorate.  The  request  shall  be 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  April  9, 
1992. 

DX.Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-9508  Filed  4-22-92;  8:45  am) 
BILUNO  CODE  4910-13-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  660 
RIN  1205— AA92 

Clean  Air  Transition  Assistance 
Program 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

summary:  This  document  extends  the 
period  for  filing  comments  regarding  a 
proposed  rule  intended  to  implement 
certain  provisions  of  the  Clean  Air  Act 
Amendments  of  1990  (Act).  The  Act 
authorizes  the  establishment  of  a  Clean 
Air  Employment  Transition  Assistance 
Program  as  part  of  Title  III  of  the  Job 
Training  Partnership  Act  (JTPA).  This 
action  is  taken  to  permit  additional 
comment  from  interested  parties. 
DATES:  Comments  shall  be  received  on 
or  before  May  14. 1992. 

ADDRESSES:  Written  comments  shall  be 
mailed  to  the  Assistant  Secretary  for 
Employment  and  Training.  Department 
of  Labor.  Room  N-4703,  200  Constitution 
Avenue.  NW..  Washington,  DC  20210, 
attention:  Mr.  Robert  N.  Colombo, 
Director,  Office  of  Worker  Retraining 
and  Adjustment  Programs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  N.  Colombo,  Director,  Office 
of  Worker  Retraining  and  Adjustment 
Programs,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  room  N-4469,  200  Constitution 
Avenue,  NW.  Washington.  DC  20210, 
telephone:  (202)  535-0577  (this  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  24, 1992  (57 
FR  10232).  the  Department  of  Labor 
^published  a  proposed  rule  to  implement 
Job  Training  Partnership  Act  (JTPA) 
section  326  (29  U.S.C  1662e),  which 
authorizes  the  establishment  of  a  Clean 
Air  Employment  Transition  Assistance 
Program. 

The  Department  believes  that  it  is 
desirable  to  extend  the  comment  period 
for  all  interested  persons.  Therefore,  the 
comment  period  for  the  proposed  rule, 
20  CFR  part  660,  is  extended  to  May  14. 
1992. 

Signed  at  Washington.  DC  this  17th  day  of 
April,  1992. 
Roberts  T.  Jones, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  92-8518  Filed  4-22-92;  8:45  amj 
BtUJNO  CODE  451»-30-W 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[n-46-89;  FI-10S-91J 

RIN  154S-AN71;  1545-AQ26 

Treatment  of  Acquisition  of  Certain 
Financial  Institutions;  Certain  Tax 
Consequences  of  Federal  Hnanciai 
Assistance  to  Financial  Institutions; 
Section  597  Transitional  Rules; 
Hearing 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  Federal  financial 
assistance,  as  defined  in  section  597(c), 
that  is  received  by  a  financially  troubled 
bank  or  thrift  institution,  or  in 
connection  with  the  acquisition  of  a 
financially  troubled  bank  or  thrift 
institution;  and,  proposed  regulations 
that  provide  a  transitional  rule  under  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989  for  the  tax 
treatment  of  Federal  financial 
assistance  received  by  certain  banks 
and  domestic  building  and  loan 
associations. 

dates:  The  pubUc  hearing  will  be  held 
on  Friday,  July  17. 1992,  beginning  at  10 
a.m.  Requests  to  speak  and  outlines  of 
oral  comments  must  be  received  by 
Friday,  June  26, 1992. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington,  DC.  The  requests  to  speak 
and  outlines  of  oral  conunents  should  be 
submitted  to:  Internal  Revenue  Service, 
P.O.  Box  7604,  Ben  Franklin  Station. 
Attn:  CC;  CORP:T:R,  (FI-46-89;  and/or 
FI-105-91).  room  5228,  Washington.  DC 
20044. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Boyer  of  the  Regulations  Unit 
Assistant  Chief  Counsel  (Corporate), 
202-377-9231,  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  pubUc  hearing  is  proposed 
regulations  that  provide  guidance  for 
banks  and  domestic  building  and  loan 
associations  ("Institutions")  and  their 
aj^iliates  in  connection  with  receipt  of 
Federal  financial  assistance  ("FFA"),  as 
defined  in  section  597(c];  and  proposed 
regulations  that  add  a  new  temporary 
regulation  S  1.597-8T  to  part  1  of  title  26 
of  the  Code  of  Federal  Regulations 


(CFR).  These  proposed  regulations 
appear  in  the  proposed  rules  section  of 
this  issue  of  the  Federal  Register. 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Friday. 
June  26, 1992,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  government  and  answer  to 
these  questions. 

Because  of  controlled  access 
restrictions,  attenders  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 

Cynthia  E.  Grigsby. 

Alternate  Federal  Register  Liaison  Officer, 
Assistant  Chief  Counsel  (Corporate). 
[FR  Doc  92-8634  Filed  4-22-92:  8:45  am] 

NLLMO  COOC  WaO-OI-M 


26  CFR  Parti 

[FI-105-91] 

RIN1545-AQ2« 

Section  597  Transitional  Rules 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  a  temporary 
regulation. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  service  is 
issuing  a  temporary  regulation  to 
provide  a  transitional  rule  under  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  for  the  tax 
treatment  of  Federal  financial 
assistance  received  by  certain  banks 
and  domestic  building  and  loan 
associations.  The  temporary  regulation 
affects  payments  under  certain 
assistance  agreements  executed  before 
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May  la  1989.  jhe  text  of  the  temporary 
regulation  alsd  serves  as  the  comment 
document  for  tnis  notice  of  proposed 
rulemaking. 

dates:  Writte^  commenU  and  request* 
to  speak  (with  outlines  of  oral 
comments)  at  the  public  hearing  that  is 
scheduled  for  July  17, 1992,  must  be 
received  by  Juie  26, 1992.  See  notice  of 
public  hearingpubllshed  elsewhere  in 
this  issue  of  the  Federal  Register. 
ADDRESSES:  S«nd  comments,  requests  to 
speak  at  the  piibUc  hearing,  and  outlines 
of  oral  comme  its  to:  Internal  Revenue 
Service.  P.O.  Box  7604.  Ben  Franklin 
StaUon.  Washington.  DC  20044.  Attn: 
CC;CORP:T:R  lFl-105-91),  room  5228. 
FOR  FURTMER  SlfORMATIOM  COMTACT: 
Bemita  L  Thi^jen,  202-566-3297  (not  a 
toll-free  numl 
SUPM^MENTAiv  MFORMATION: 


Drafting  Information 

The  principal  author  of  the  proposed 
regulation  is  Bemita  L  Thigpen,  Office 
of  the  Assistant  Chief  Counsel 
(Financial  Institutions  A  Products), 
Internal  Revenue  Service.  However, 
other  personnel  from  the  Service  and 
Treasury  Department  participated  in 
their  development. 

Proposal  of  Regulations 

The  temporary  regulation  {TD.  8406). 
published  in  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register.  Is  hereby  also  proposed  as  a 
final  regulation  under  section  597  of  the 
Internal  Revenue  Code  of  1986. 
David  G.  Blattner. 

Acting  Commissioner  of  Internal  Revenue. 
(FR  Doc  92-8635  Filed  4-22-92;  8:45  am] 
BILUNO  COOC  4*30-0  t-M 
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26  CFR  Parts  1  and  301 

[FM6-89] 
RIN  1545-AN71 

Treatment  of  Acquisition  of  Certain 
Financial  Instituttons;  Certain  Tax 
Consequences  of  Federal  Financial 
Assistance  to  Hrtancial  Institutions 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  document  contains 
proposed  income  tax  regulations 
relating  to  Federal  financial  assistance, 
as  de^ed  in  section  597(c).  that  is 
received  by  a  financially  troubled  bfink 
or  thrift  institution,  or  In  connection 
with  the  acquisition  of  a  financially 
troubled  bank  or  thrift  institution.  This 
document  also  contains  proposed 
amendments  to  the  regulations  under 
section  7507.  This  document  Is  a 
proposed  exercise  of  the  regulatory 
authority  granted  to  the  Secretary  of  the 
Treasury  pursuant  to  section  597(a),  and 
provides  guidance  concerning  the  proper 
tax  treatment  of  various  transactions 
involving  the  receipt  of  Federal  financial 
assistance. 

DATES:  Written  comments  must  be 
received  by  June  26, 1992.  Requests  to 
speak  at  the  public  hearing  that  is 
scheduled  for  July  17. 1992.  with  outlines 
of  oral  comments,  must  be  received  by 
June  26, 1992.  See  notice  of  public 
hearing  on  these  proposed  regulations 
published  elsewhere  In  this  Issue  of  the 
Federal  Register. 

ADDRESSES:  Send  comments,  requests  to 
speak  at  the  public  hearing,  and  outlines 
of  oral  comments  to:  Internal  Revenue 
Service.  P.O.  Box  7604.  Ben  Franklin 


Station,  Attn:  CCKX)RP:Tai  (FI-4&-89), 
room  5228,  Washington.  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bemita  L  Thigpen  at  20a-56ft-359a 
Thomas  J.  Matragrano  at  202-566-2456 
or  William  D.  Alexander  at  202-566- 
3544  (not  toll-free  numbers). 
SUPPLEMENTARV  HIFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  Information 
contained  in  this  notice  of  proposed 
mlemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collections  of  Information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury.  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503.  with  copies  to 
the  Intemal  Revenue  Service,  Attii:  IRS 
Reports  Qearance  Officer  T:FP. 
Washington,  DC  20224. 

The  collections  of  information  in  this 
regulation  are  in  55  1.597-2(c)(4),  1.597- 
4(g)(5),  1.597-6(0),  and  1.597-7(c)(3).  This 
information  is  required  by  the  Intemal 
Revenue  Service  in  connection  with 
tracking  deferred  income  and  its 
subsequent  recapture,  electing  to 
disaffiliate  earlier  than  would  otherwise 
be  permitted,  electing  to  apply  the 
provisions  of  the  proposed  regidation 
retroactively,  and  reporting  uncollected 
income  tax  This  information  will  be 
used  for  audit  and  examination 
purposes.  The  likely  respondents  and/or 
recordkeepers  are  businesses  or  other 
for-profit  institutions. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Intemal  Revenue  Service.  Ihdlvidual 
respondents/recordkeepers  may  require 
more  or  less  time,  depending  on  their 
particular  circumstances. 

Estimated  total  reporting  and 
recordkeeping  burden:  2.200  hours. 

The  estimated  burden  per  respondent/ 
recordkeeper  varies  from  1  hour  to  11 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  4.4  hours. 

Estimated  number  of  respondents  and 
recordkeepers:  500. 

Estimated  annual  frequency  of 
responses:  1. 

Background 

In  General 

The  proposed  regulations  contained  in 
this  document  provide  guidance  for 
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banks  and  domestic  building  and  loan 
associations  ("Institutions")  and  their 
affiliates  in  connection  with  receipt  of 
Federal  financial  assistance  ("FFA"),  as 
defined  in  section  597(c).  Section  597 
was  substantially  amended  by  section 
1401  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (Pub.  L  101-73)  ("FIRREA"). 
Section  597(a),  as  amended  by  FIRREA, 
delegates  to  the  Secretary  of  the 
Treasury  authority  to  prescribe 
regulations  concerning  "any  transaction 
in  which  Federal  financial  assistance  is 
provided."  The  proposed  regulations 
contained  in  this  document  are  issued 
under  the  authority  of  section  597(a)  and 
provide  guidance  on  the  taxation  of  FFA 
and  related  transactions. 

Effective  Dates  ^ 

The  provisions  of  the  regulations 
under  section  597  generally  are 
proposed  to  be  elective  for  taxable 
years  ending  on  or  after  April  22, 1992, 
to  which  section  597,  as  amended  by 
FIRREA,  applies.  However,  the 
provisions  of  the  regulations  generally 
do  not  apply  to  FFA  received  or  accrued 
in  connection  with  an  acquisition  of  a 
financially  troubled  bank  or  thrift 
institution  that  occurs  before  April  22, 
1992.  It  is  proposed  that,  with  some 
exceptions,  taxpayers  may  elect  to 
apply  the  provisions  of  the  regulations 
under  section  597  to  prior  taxable  years 
or  acquisitions  to  which  section  597.  as 
amended  by  FIRREA,  applies.  The 
amendments  to  the  regiilations  under 
section  7507  are  proposed  to  be  effective 
for  taxable  years  ending  on  ot  after 
April  22, 1992. 

Reliance  on  These  Proposed 
Regulations 

These  regulations  are  being  issued  in 
proposed  form  to  provide  guidance  to 
taxpayers  and  to  allow  interested 
parties  appropriate  opportimity  to 
provide  comments  prior  to  issuance  of 
final  regulations.  On  September  7, 1989, 
pending  the  issuance  of  regulations,  the 
Internal  Revenue  Service  released 
Notice  89-102, 1989-2  C.B.  436  (the 
"Notice"),  as  preliminary  guidance  on 
the  tax  treatment  of  the  most  common 
transactions  involving  the  receipt  of 
FFA.  The  proposed  regulations 
supersede  the  rules  contained  in  the 
Notice  for  taxable  years  ending  on  or 
after  April  22, 1992.  However,  the 
proposed  regulations  apply  to  FFA 
received  or  accrued  in  connection  with 
an  Agency  assisted  acquisition  (within 
the  meaning  of  the  notice)  that  occurred 
before  April  22, 1992  only  if  an  election 
is  made  to  apply  the  regulations 
retroactively  to  all  taxable  years  to 
which  section  597,  as  amended  by 


FIRREA,  applies.  The  rules  contained  in 
the  Notice  continue  to  apply  to 
determine  the  treatment  of  FFA  and 
acquisitions  that  are  subject  to  section 
597,  as  amended  by  FIRREA,  but  that 
are  not  subject  to  Uie  proposed 
regulations. 

Taxpayers  to  which  the  proposed 
regulations  apply  may  rely  on  the 
proposed  regulations  for  taxable  years 
ending  on  or  after  April  22, 1992  and 
prior  to  the  date  final  regulations  are 
filed  with  the  Federal  Register.  Such 
reUance  must  be  reasonable  and 
transactions  with  respect  to  which 
taxpayers  rely  must  be  consistent  with 
the  overriding  poUcies  of  section  597,  as 
expressed  in  the  legislative  history,  as 
well  as  the  overriding  poUcies  of  Uiese 
proposed  regulations. 

Explanation  of  Provisions 

This  document  proposes  to  add  new 
9S  1.597-1  through  1.597-7  (the 
"proposed  regulations").  Proposed 
S  1.597-1  defines  certain  terms. 
Proposed  {  S  1.597-2  through  1.597-6 
provide  rules  identifying  when  and  by 
whom  FFA  must  be  included  in  income 
and  the  tax  consequences  of  various 
transactions  related  to  the  receipt  of 
FFA,  including  the  creation  of  a  Bridge 
Bank.  Proposed  \  1.597-7  provides 
effective  dates. 

The  proposed  regulations  generally 
reflect  four  principles  derived  from  the 
legislative  history  of  FIRREA.  First,  FFA 
is  treated  as  ordinary  income  of  the 
Institution  that  is  being  compensated  for 
its  loss  through  the  provision  of  the 
assistance.  Second,  the  timing  of  the 
inclusion  of  FFA  should,  where  feasible, 
match  the  recognition  of  the  Institution's 
losses.  Third,  where  possible,  the 
income  tax  consequences  of  an  assisted 
acquisition  should  not  depend  on  its 
form.  Fourth,  the  Service  generally  will 
not  collect  tax  on  FFA  if  the  Service 
determines  a  Federal  insurer  ("Agency") 
would  bear  the  burden  of  the  tax. 

Federal  Financial  Assistance 

Proposed  S  1.597-l(a)(2)  defmes  FFA 
as  any  money  or  property  provided  by 
Agency  to  an  Institution  or  to  a  direct  or 
indirect  owner  of  stock  in  an  Institution 
pursuant  to  section  406(f)  of  the  National 
Housing  Act  (12  U.S.C.  1729(f)).  secUon 
2lA(b)(4)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(b)(4)),  section 
11(f)  or  13(c)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821(f), 
1823(c)),  or  under  any  similar  provision 
of  law.  Any  such  money  or  property  is 
FFA  regardless  of  whether  the 
Institution  or  any  of  its  affiUates  issues 
Agency  a  note  or  other  obligation,  stock, 
warrants,  or  other  rights  to  acquire  stock 
in  connection  with  Agency's  provision 


of  the  money  or  property.  Under  this 
rule,  Agency's  decision  whether  or  not 
to  take  any  type  of  instrument  of  the 
recipient  as  consideration  for  FFA  is  tax 
neutral.  Disregarding  the  issuance  of 
equity  or  debt  instruments  furthers  the 
general  principles  that  all  FFA  should  be 
taxed  and  that  economically  equivalent 
transactions  should  be  treated 
uniformly.  While  held  by  Agency  (or  an 
entity  under  Agency  control),  the 
disregarded  equity  and  debt  are 
disregarded  for  all  other  purposes  of  the 
Code  under  proposed  S  1.597-3(b). 

Section  1.597-2:  Taxation  of  Federal 
Financial  Assistance 

Proposed  S  1.597-2(a)(l)  provides  that, 
subject  to  certain  exceptions,  all  FFA  is 
includible  in  income  when  received  or 
accrued  in  accordance  with  the 
recipient's  method  of  accounting. 

Proposed  {  1.597-2  contains  two 
exceptions  to  the  general  rule.  Under 
proposed  S  1.597-2(a)(2),  certain 
amounts  received  pursuant  to  a  loss 
guarantee  are  included  in  the  amount 
realized  with  reopect  to  the  covered 
asset  rather  than  directly  in  gross 
income.  The  other  exception  is 
contained  in  proposed  S  1.597-2(c), 
which  provides  a  system  facilitating  the 
matching  of  the  inclusion  of  FFA  in 
income  with  an  Institutions's  losses  by 
deferring  the  inclusion  in  income  of  a 
portion  of  the  FFA  provided  to  the 
Institution  until  the  Institution 
recognizes  losses. 

In  enacting  FIRREA,  Congress 
anticipated  that — 

Although  most  flnancial  assistance 
received  by,  or  paid  with  respect  to, 
financiaUy  troubled  ^ancial  institutions 
would  be  treated  as  taxable,  such  assistance 
will  be  deemed  to  he  received  by  the 
financially  troubled  institution  at  the  time  the 
assets  of  such  institution  are  sold  or 
transferred.  As  a  result  the  Financial 
assistance  generally  will  be  offset  by  the  net 
operating  losses  and  built-in  losses  of  the 
financially  troubled  institution.  Therefore,  the 
committee,  in  general  expects  that  an 
acquired  financially  troubled  institution  will 
have  no  net  tax  Uability  resulting  from  the 
receipt  of  (or  deemed  receipt  of)  financial 
assistance.  The  committee  recognizes  that  the 
net  operating  losses  and  built-in  losses  of  the 
financially  troubled  institution  may  not 
always  be  sufficient  to  offset  the  amount  of 
fmancial  assistance  received  (or  deemed 
received)  by  the  troubled  institution.  This 
may  occur,  for  example,  in  cases  in  which  the 
financially  troubled  institution  was  a  member 
of  an  affiUated  group  filing  a  consolidated 
return  and  the  net  operating  losses  of  such 
institution  were  used  to  offset  the  income  of 
other  meml>er8  of  the  affiliated  group.  In  such 
a  case,  the  financially  troubled  institution  (or 
the  affiliated  group  in  which  the  institution  it 
a  member]  may  have  net  tax  Lability  as  a 
result  of  receiving  financial  assistance.  In 
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most  case*,  the  co|nmitte«  considers  this  an 
appropriate  result  because  other  memben  of 
the  affilidted  groui  have  received  the  benefit 
of  the  losses  of  th<  financially  doubled 
institution  in  prior  years. 

Hit  Rep.  101-5^  (part  2)  lOlst  Cong.,  let 
Se8«.  at  27  (inch  ding  n.l2)  (1989). 

The  legislativd  history  and  the  Notice 
both  assumed  t^  at  assistance  typically 
would  be  provic  ed  In  connection  with 
the  acquisition  (fan  entire  Institution 
and.  thus,  any  nimaining  built-in  losses 
of  the  Institution  would  be  triggered  at 
the  time  of  the  t  cquisition  and  would 
offset  the  receip  t  of  taxable  assistance. 
The  notice  prov  ded  up  to  36  months  of 
deferral  for  FF^^  provided  in  advance  of 
an  Institution's  icquisition  if  the 
Institution  was  lot  a  subsidiary  member 
of  a  consohdate  d  group,  but  did  not 
permit  deferral  Under  other 
circumstances.  Commentators  have 
stated  that  FFA  is  often  provided  in 
taxable  years  b  sfore  an  Institution 
triggers  built-in  losses,  producing  a 
mismatching  of  the  income  and  losses. 

Proposed  S  l£97-2(c)  provides  a  new 
system  to  facili  ate  the  matching  of  the 
inclusion  of  ITi  i  in  Income  with  the 
recognition  of  a  ny  remaining  built-in 
losses.  Under  tiis  system,  the  amount  of 
FFA  that  an  Institution  must  include 
currenUy  in  inosme  is  generally  limited 
based  on  a  fon  lula  designed  to 
approximate  the  amount  of  tax  benefits 
the  Institution  jor  its  consolidated 
group)  either  currently  has  available  or 
has  previously  used.  In  general,  the 
formula  requirt  s  FFA  for  a  taxable  year 
to  be  included  nirrently  in  fancome  only 
to  the  extent  (i  The  Institution's 
Uabihties  exce  sd  the  aggregate  adjusted 
bases  of  its  ass  ets  at  the  beginning  of 
the  taxable  yei  r.  or  (ii)  the  Institution 
has  a  taxable  1  na  for  the  taxable  year, 
as  determined  without  regard  to  FFA  or 
net  operating  or  capital  loss  carryovers. 
The  formula  d<  les  not  result  in  double 
counting  since  FFA  provided  to  the 
Institution  ina  eases  the  aggregate  bases 
of  its  assets  ar  d  thereby  decreases  the 
difference  betii^een  its  Uabihties  and 
adjusted  basei  for  purposes  of  the 
following  taxa  ale  year's  computation. 
Under  propc  sed  {  1.597-2(c)(4).  the 
Institution  defi'rs  inclusion  of  FFA  in 
excess  of  the  f  ormula  amount  Subject  to 
acceleration  uider  certain 
circumstances  the  Institution  recaptures 
the  deferred  F  ='A  as  it  recognizes  losses 
In  subsequent  taxable  years. 

The  proposed  regulations  provide  a 
less  favorable  deferral  formula  for  (and 
make  certain  avorable  provisions 
unavailable  t( )  Institutions  with 
"Continuing  Equity."  Under  the  less 
favorable  deft  rral  formula,  such 
Institutions  ai  e  required  to  rccaptiire 
deferred  FFA  even  if  their  built-in  losses 


remain  unrealized.  An  Institution  has 
Continuing  Equity  if  its  former  owners 
own  five  percent  or  more  or  the 
Institution's  stock. 

To  further  foster  matching,  proposed 
S  1.597-2(c)(5)  allows  an  Institution  to 
offset  FFA  %vith  losses  that  are 
otherwise  subject  to  limitation  under 
sections  56(d)(1).  382  and  383.  and 
S§  1.1502-15. 1.1502-21,  and  1.1502-22. 

In  computing  alternative  minimum 
taxable  income,  the  deferral  formula,  the 
recapture  provisions,  and  related  rules 
are  apphed  using  alternative  minimum 
tax  basis,  deductions,  etc.  All  other 
alternative  minimum  tax  provisions 
continue  to  apply. 

In  addition  to  the  rules  of  proposed 
S  1.597-2(c).  which  facilitate  matching 
by  delaying  the  inclusion  in  income  of 
FFA  until  the  recognition  of  built-in 
losses,  other  provisions  of  the 
regulation,  discussed  in  greater  depth 
below,  promote  the  same  goal  by 
accelerating  the  recognition  of  the 
losses.  See.  e.g..  proposed  9  1.597-5(b) 
(deemed  sale  of  all  of  an  Institution's 
assets  upon  certain  stock  transfers). 

Proposed  9  1.597-2(d)  provides  for 
adjustinents  to  the  amount  of  FFA  in  the 
case  of  certain  transfers  of  money  or 
property  by  an  Institution  to  Agency. 

Section  1:597-3:  Other  Rules. 

Proposed  9  1.597-3  contains 
miscellaneous  general  rules  relating  to 
FFA  and  assisted  transactions.  Proposed 
9  1.597-3(a)  provides  that  an  Institution 
is  ti^ated  for  tax  purposes  as  the  owner 
of  all  assets  covered  by  a  loss 
guarantee,  yield  maintenance  or  cost  of 
funds  reimbursement  agreement, 
regardless  of  whether  Agency  otherwise 
would  be  treated  as  the  owner  under 
general  tax  principles.  Taking  into 
account  the  tax  consequences  of 
assisted  acquisitions  under  the  proposed 
regulations,  no  significant  tax  poUcy 
objective  be  furthered  by  ti^ating 
Agency  as  acquiring  covered  assets  in 
exchange  for  an  Agency  obligation,  and 
the  acquiring  corporation  as  owning  the 
obligation  rather  than  the  covered 
assets.  Thus,  the  proposed  regulations 
eliminate  the  burden  of  having  to 
determine  the  tax  ownership  of  covered 
assets  under  common  law  standards. 
This  provision  applies  only  if  the 
arrangement  with  Agency  is  governed 
by  these  regulations.  No  inference 
should  be  (h-awn  from  this  provision  as 
to  the  ownership  for  income  tax 
purposes  of  any  asset  in  any  other 
context 

As  noted  above,  FFA  includes  all 
money  or  property  provided  v«th 
respect  to  an  Institution  regardless  of 
whether  the  Institution  or  any  of  its 
affiliates  issues  Agency  a  note  or  other 


obligation,  stock,  warrants,  or  other 
rights  to  acquire  stock  in  connection 
with  Agency's  provision  of  the  money  or 
property.  As  a  corollary  provision, 
proposed  9  1.597-3(b)'disregards  any 
debt  instrument,  stock,  warrant  or  other 
stock  right  issued  by  an  Institiition  (or 
any  of  its  affiliates)  to  Agency  (or  an 
entity  under  Agency  Control)  in 
conn«jction  with  Agency's  provision  of 
FFA  as  long  as  the  instrument  or  right  is 
held  by  Agency  or  an  entity  under 
Agency  Control.  Thus,  for  example,  if  an 
Institution  issues  warrants  to  Agency  in 
connection  with  the  provision  of  FFA, 
amounts  paid  by  the  Institution  to 
redeem  the  warrants  from  Agency 
should  be  ti^ated  as  a  repayment  of  FFA 
under  proposed  9  1.597-2(d)  rather  than 
as  a  cost  of  redeeming  warrants. 

Proposed  9  1.597-3  also  provides  rules 
for  determining  the  issue  price  of  an 
Agency  Obligation  issued  in  connection 
with  an  acquisition,  the  status  as 
successor  of  certain  entities  for  purposes 
of  the  regulations  under  section  597,  and 
the  treatment  of  FAA  and  gain  on 
Taxable  Transfers  under  the  loss 
disallowance  rules  of  9  1.502-2a 

Section  1.597-4:  Bridge  Banks  and 
Agency  Control 

Proposed  9  1.597-4  provides  rules 
concerning  the  treatment  of  Institutions 
under  Agency  Control,  including  Bridge 
Banks.  An  Institution  is  under  "Agency 
Control"  if  the  Institution  is  in 
conservatorship  or  receivership,  of  If 
Agency  has  the  right  to  appoint  any  of 
the  Institution's  directors.  With  certain 
exceptions,  proposed  9  1.597-4  makes 
the  Agency's  choice  of  the  form  of 
Agency  Control  tax  neutral. 

Under  proposed  9  1.597-4(b),  an 
Institution  under  Agency  Control, 
Including  a  Bridge  Bank,  is  treated  as  a 
corporation  for  all  tax  purposes  and  is 
subject  to  all  rules  generally  appUcable 
to  corporations.  This  rule  is  consistent 
with  the  legislative  intent  that  such 
Institutions  be  taxable  entities. 

Proposed  9  1.597-4(c)  provides  that 
certain  events  are  disregarded  in 
determining  whether  an  ownership 
change  has  occurred  within  the  meaning 
of  section  382(g).  This  rule  is  in 
furtherance  of  the  proposed  regulations' 
policy  of  facilitating  the  matching  of 
losses  that  give  rise  'o  an  Institution's 
insolvency  against  the  FAA  it  receives. 

Under  proposed  9  9  1597-4  (d)  and  (e), 
a  Bridge  Bank  generally  is  treated  as  the 
successor  to  the  transferring  Institution 
if  the  transfer  includes  deposit 
liabilities.  The  Bridge  Bank  takes  a 
carryover  basis  in  any  transferred 
assets  and  succeeds  to  the  other  tax 
attributes  (including  the  deferred  FFA 
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accouDt  if  any)  of  the  transferor.  After 
the  transfer,  the  transferor  (called  the 
"Residual  Entity")  is  treated  in  efiect  as 
a  division  of  the  Bridge  Bank  for  income 
tax  purposes  rather  than  as  a  separate 
.  entity,  until  either  is  acquired  by  new 
owners.  The  treatment  of  a  Bridge  Bank 
and  its  Residual  Entity  as  a  single  entity 
is  necessary  to  ensure  similarity  of  tax 
treatment  regardless  of  whether  an 
Institution's  entire  deposit  base  is 
transferred  to  a  Bridge  Bank  and 
regardless  of  the  extent  to  which  its 
-  assets  are  transferred  to  the  Bridge 
Bank. 

In  the  case  of  an  Institution  that  is  a 
member  of  a  consohdated  group,  the 
legislative  history  indicates  that 
Congress  intended  that  FFA  be  included 
in  the  Income  of  the  Institution  or 
consolidated  group,  at  least  to  the  extent 
the  consolidated  group  benefitted  from 
use  of  the  Institution's  losses.  In  order 
for  the  FFA  to  be  included  in  the  income 
of  the  transferor  or  its  consohdated 
group,  the  Bridge  Bank  must  succeed  to 
the  transferor's  status,  including  its 
status  in  any  consolidated  group.  To 
achieve  this  result,  imless  an  election  to 
disaffiliate  is  made  under  proposed 
S  1.597-4(g).  proposed  (  1.597-4(f) 
preserves  an  Institution's  status  as  a 
member  of  a  consolidated  group  until 
the  I7A  is  received  and  can  be  included 
in  the  group's  income.  The  Institution 
remains  a  member  of  the  consolidated 
group  regardless  of  Agency  Control  or 
the  transfer  of  its  deposit  base  to  a 
Bridge  Bank.  If  an  Institution  is  a 
member  of  a  consolidated  group 
immediately  before  it  transfers  deposit 
liabilities  to  a  Bridge  Bank,  the  Bridge 
Bank  succeeds  to  the  Institution's  status 
in  the  groi^.  Upon  a  Bridge  Bank's 
succession  to  an  Institution's  status  as  a 
subsidiary  member,  the  Bridge  Bank's 
stock  is  treated  as  held  by  the 
shareholders  of  the  transferring 
Institution,  and  the  stock  basis  or  excess 
loss  account  of  the  Institution  carries 
over  to  the  Bridge  Bank. 

Proposed  5  l.S97-4(g)  provides  a  rule 
imder  which  a  consolidated  group  of 
which  an  Institution  in  Agency 
receivership  is  a  subsidiary  member 
may  elect  to  exclude  the  Institution  from 
the  affiliated  group.  The  election  is 
irrevocable  and  requires  the  inclusion  of 
a  "toll  charge"  in  the  group's  income. 
Inclusion  of  the  toll  charge  permits  the 
group  to  disaffiliate  the  Institution  while 
effectuating  the  policies  of  FIRREA 
described  above.  The  toll  charge  is 
intended  to  reflect  the  amount  the  group 
would  include  in  income  if  Agency  were 
to  provide  .the  entire  amount  of  FFA 
necessary  to  restore  the  Institution's 
solvency  at  the  time  of  the  event 


permitting  disaffiliation.  To  make  the 
election,  die  cons(riidated  group  must 
send  a  written  statement  to  the  affected 
Institution  within  120  days  of  the  later  of 
its  placement  in  Agency  receivership  or 
the  date  final  regulations  under  section 
597  are  fded  tvith  the  Federal  Re^ster. 

To  further  carry  out  these  pohcies, 
proposed  S  1.597-4[g)(e)  imposes  a 
deemed  election  (subject  to  the  toll 
charge)  if  members  of  a  con8<^idated 
group  deeonsobdate  a  subsidiary 
Institution  in  contemplation  of  Agency 
Control  or  the  receipt  of  FFA.  A 
conclusive  presumption  of 
contemplation  arises  if  either  event 
occurs  within  six  months  after  a 
deconsolidation.  Proposed  fi  1.597- 
4(g)(6)  also  imposes  a  deemed  election 
when  deposit  habilities  are  transferred 
to  'a  Bridge  Bank  by  two  or  more 
Institutions  that  are  not  members  of  the 
same  consolidated  group.  This  provision 
is  provided  because  it  would  otherwise 
be  difficult  to  decide  which  consohdated 
group  should  include  the  Bridge  Bank.  It 
also  would  be  inappropriate  to  move 
assets  or  Uabilities  from  unrelated 
Institutions  into  a  different  consolidated 
group  %vithout  associated  tax 
consequences. 

After  any  affirmative  or  deemed 
election  to  disaffiUate,  an  Institution  is 
generally  treated  as  a  new  corporation 
that  obtains  a  carryover  basis  in  its 
assets  but  no  loss  carryovers.  In 
addition,  the  new  corporation  is  treated 
as  holding  a  receivable  in  the  amount  of 
the  toll  charge  which  offsets  the 
inclusion  of  future  FFA 

Section  1.507-5:  Taxable  Transfers 

Proposed  i  1.S97-5  provides  rules 
applicable  uniformly  to  a  broad  category 
of  asset  sales  (including  transactions 
characterized  under  this  regulation  as 
asset  sales)  by  an  Institution  under 
Agency  Control  and  its  "Consolidated 
Subsidiaries."  The  purpose  of  these 
rules  is  to  treat  acquisitions  of 
Institutions  under  Agency  Control  as 
taxable  asset  acquisition  whether  the 
acquisition  is  in  die  form  of  an  asset 
purchase,  a  stodc  purchase  or  a 
carryover  basis  transaction.  A  third 
party's  assumption  of  deposit  habihties 
of  an  Institution  under  Agency  Control 
(even  if  no  assets  are  actually 
transferred  by  the  Institution)  is  treated 
as  a  taxable  asset  acquisition,  unless  the 
third  party  assuming  the  deposit 
liabihties  is  a  Bridge  Bank. 

Sales  to  which  proposed  i  1.597-5 
applies  are  referred  to  as  "Taxable 
Transfers."  The  prototypical  Taxable 
Transfer  is  a  transaction  in  which  an 
acquiror  asstmies  all  of  a  failed 
Institution's  deposit  habilities  in 
exchange  for  FFA  and  the  failed 


Institution's  asaets.  Taxable  Transfers 
also  indude  transactions  in  which  an 
acquiror  (other  than  a  Bridge  Bank) 
assumes  some  of  a  failed  Institution's 
deposit  liabihtie*  in  exchange  for  FFA 
or  Institution  assets.  A  Taxable  Transfer 
might  take  this  form  if  Agency  resolves 
the  Institution  branch-by-branch.  In 
addition  to  actual  transfers  of  part  or  all 
of  an  Institution's  assets  or  liabilities. 
Taxable  Transfers  include  deemed  sales 
of  a  corporation's  assets.  A  deemed  sale 
of  all  corporate  assets  occurs  when 
stock  transfers  cause  an  Institution  or  its 
Consolidated  Subsidiary  to  enter  or 
leave  a  consohdated  group  or  to 
experience  a  50  percent  or  more 
ownership  shift 

In  addition  to  conforming  the  federal 
income  tax  consequences  of  various 
forms  of  acquisitions,  the  deemed 
transfer  rule  in  proposed  5  1.597-5(b) 
fosters  the  matching  of  FFA  income  with 
an  Institution's  losses  by  triggering  an 
Institution's  built-in  losses.  The  deemed 
transfer  rules  also  implement  the 
policies  reflected  in  the  legislative 
history  by  preventing  another  taxpayer 
from  purchasing  the  tax  attributes  of  an 
Institution. 

All  Taxable  Transfers,  whether 
resulting  from  a  branch  sale,  an  actual 
sale  of  an  Institution's  assets  and 
UabiUties.  or  a  deemed  sale,  are  subject 
to  the  same  rules  governing  receipt  of 
Net  Worth  Assistance  and  allocation  of 
amount  realized  and  basis. 

Generally,  the  rules  of  (  1.597-5  are 
designed  to  measure  the  transferor's 
amount  reahzed  and  the  transferee's 
basis  by  reference  to  the  consideration. 
To  achiieve  this  result  in  the  case  of  a 
deemed  asset  sale,  the  proposed 
regulations  "gross-up"  the  cost  of 
acquired  stock  in  a  manner  similar  to 
section  33&.  Once  the  amount  realized  or 
the  purchase  price  is  determined,  certain 
of  the  rules  under  section  338,  as 
modified  by  proposed  S  (  1.597-5(c)  and 
(d),  are  applied  to  allocate  the  amount 
realized  and  basis  in  all  Taxable 
Transfers.  For  example,  pfxiposed 
i  1.597-5(c)(lh>rovides  that  Net  Worth 
Assistance  is  treated  as  an  asset  of  the 
selling  Institution  sold  to  the  actual 
transferee  ("Acquiring")  or  deemed 
transferee  ("New  Entity")  hi  the  Taxable 
Transfer.  TTie  New  Entity  or  Acquiring 
cannot  include  the  amount  d  the  Net 
Worth  Assistance,  or  any  other  FFA  in 
its  purchase  price  (proposed  i  1.597- 
5(dMl)). 

Section  1.597-6:  Limitation  on  Collection 
of  Income  Tax 

In  a  Taxable  Transfer  of  an  Institution 
or  Consolidated  Subsidiary,  the  New 
Entity  or  Acquiring  does  not  receive  the 
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transferor's  tax  attributes.  Under 
proposed  9  l.soi^e).  the  New  Entity  or 
Acquiring  takes  The  Institution,  its 
ConsoUdated  Subsidiaries,  or  their 
assets  free  fromlany  pre-existing  federal 
income  tax  liability.  Proposed  9  1.597- 
6(e)  assures  buyjers  that  no  income  tax 
liability  of  the  tmnsferor  will  be 
collected  from  lie  New  Entity  or 
Acquiring  (unlet  s  persons  who  owned 
five  percent  or  r  ^o^e  of  the  transferor's 
stock  own  five  i  ercent  or  more  of  the 
stock  of  New  Er  tity  or  Acquiring).  This 
noncollection  piovision  applies  to  all 
income  tax  liabi  lilies,  including  several 
liability  under  9  1.502-6  of  the 
consolidated  rei  urn  regulations,  and,  by 
virtue  of  the  pre  posed  9  1.597-5(b) 
deemed  sale,  e-x  tends  to  buyers  in  an 
acquisition  of  si  3ck  of  an  Institution  or 
its  Consolidatec  Subsidiary. 

Proposed  9  1.  )97-6{a)  provides  that 
the  Service  gem  irally  will  not  collect 
incortle  taxes  a  Lributable  to  the  receipt 
of  FFA  or  gain  I  -om  a  Taxable  Transfer 
if  Agency  woul  1  bear  the  burden  of  the 
tax.  The  final  d  [termination  of  whether 
the  tax  would  t  e  borne  by  Agency  is 
within  the  sole  liscretion  of  the 
Commissioner.  ;n  determining  whether 
tax  would  be  bi  ime  by  Agency,  the 
Commissioner '  vill  disregard  indemnity, 
tax  sharing  or  s  imilar  obligations  of 
Agency,  an  Ins'  itution,  or  its 
Consolidated  sLbsidiaries. 

The  noncolle:tion  policy  is  designed 
to  benefit  Ager  cy.  Thus,  noncollection 
does  not  extern  I  to  an  Institution  with 
Continuing  Eqi  ity  because,  in  such 
cases,  noncollection  benefits  those  who 
owned  the  Inst  tution  during  the  period 
it  incurred  the  osses.  Similarly, 
members  of  a  c  onsolidated  group  other 
than  the  Institi  tion  and  its  Consolidated 
Subsidiaries  m  3y  have  benefited  from 
the  Institution'  i  losses.  Consequently. 
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the  several  halility  of  those  members 
for  the  income  tax  attributable  to  FFA  or 
gain  from  a  Ta  cable  Transfer  is  still 
subject  to  colUction, 

To  ensure  th  at  there  is  no 
inappropriate  >enefit  from 
noncollection,  jroposed  9  1.597-6(d) 
provides  that  I  le  income  tax  not  subject 
to  collection  vspU  continue  to  be 
assessed. 

Section  1.597- 

Generally 
to  apply  to 
after  April  22. 
provisions  of 
generally  do 
or  accrued  in 
Agency  as 
meaning  of  thi 
1992. 

The  regulation 
generally  woijd 


Effective  Dates 

regulation  is  proposed 
taxable  years  ending  on  or 
1992.  However,  the 
proposed  regulations 
apply  to  FFA  received 
I  ;onnection  with  an 
d  acquisition  (within  the 
Notice)  before  April  22. 
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proposes  a  rule  that 
allow  a  consolidated 


group  or.  if  the  Institution  was  not  a 
subsidiary  member  of  a  consolidated 
group,  the  Institution  to  elect  to  apply 
the  regulations'  provisions  retroactively 
to  prior  transactions  governed  by 
FIRREA  once  the  regulations  under 
section  597  are  issued  in  final  form.  A 
group's  election  to  apply  the  regulation 
retroactively  applies  to  all  members  of 
the  consolidated  group.  Also,  if  more 
than  a  de  minimis  overlap  in  ownership 
of  the  transferor  and  transferee  in  a 
Taxable  Transfer  exists,  the  regulations 
applies  retroactively  only  if  both 
corporations  so  elect.  If.  under  the 
Notice,  a  section  338  election  was 
available  with  respect  to  a  Target  but 
was  not  timely  made,  no  election  cam  be 
made  to  apply  this  regulation 
retroactively  with  respect  to  the  Target. 

Section  7507 

Section  7507  prevents  the  assessment 
and  collection  of  income  tax  when  a 
bank  ceases  to  do  business  because  of 
insolvency.  The  proposed  amendments 
to  99  301.7507-l(b)  and  301.7507-9(d) 
are  intended  to  clarify  the  existing 
regulations  under  section  7507  and  to 
reflect  the  changes  made  by  FIRREA 
that  Congress  intended  to  affect  section 
7507. 

The  legislative  history  for  the 
predecessor  of  section  7507(a)  indicates 
that  Congress  envisioned  the  term 
"ceased  to  do  business"  to  mean  the 
business  "*  *  *  is  being  would  up  in  the 

course  of  liquidation 8  Cong.  Rec. 

S1917  (1879).  The  FIRREA  conference 
report  states  that  the  regulatory 
authority  granted  by  the  bill  may  be 
exercised  "to  limit  the  potential 
applicability  of  section  7507"  and  to 
consider  alternate  rules  to  limit  the 
collection  (but  not  the  assessment)  of 
income  tax  attributable  to  FFA  in 
limited  circumstances.  H.R.  Conf.  Rep. 
No.  101-222. 101st  Cong.,  1st  Sess.  at  464 
(1989).  The  proposed  exercise  of  this 
latter  authority  is  in  proposed  9  1.597-6. 
which  limits  the  collection  of  income  tax 
in  certain  circumstances. 

Proposed  9  301.7507-l(b)(4)  provides 
that  a  bank  ceases  to  do  business  when 
it  either  no  longer  accepts  deposits  or  no 
longer  makes  loans  and  discounts. 
Proposed  9  301.7507-l(b)(4)(i)  and  (ii) 
provide  that  the  term  "ceased  to  do 
business"  does  not  include  transfers  to  a 
Bridge  Bank  or  a  transaction  to  which 
section  381(a)  applies  because  these  are 
transactions  in  which  the  historic 
business  and  the  tax  history  of  the 
institution  do  not.  in  fact,  end.  Sec,  e.g.. 
Clinton  Trust  Co.  v.  U.S..  52  F.  Supp.  871 
(Ct.  CI.  1943),  in  which  a  trust  company 
ceased  its  banking  operation  due  to 
insolvency,  reorganized  and  reopened. 


and  the  predecessor  of  section  7507  was 
held  not  to  apply. 

Section  301.7507-l(b)(4)(iii)  is 
intended  to  prevent  any  Institution  from 
avoiding  the  income  tax  consequences 
of  the  receipt  of  FFA.  Finally, 
subparagraph  (iv)  provides  a  broad 
interpretative  rule  to  prevent  the 
circiunvention  of  the  intent  of 
paragraphs  (i).  (ii),  or  (iii)  of  9  301.7507- 
1(b)(4). 

The  proposed  amendment  to 
9  301.7507-9(d)  clarifies  the 
characterization  of  FFA.  Generally,  the 
regulations  under  section  7507  provide 
that  insurance  payments  to  depositors 
are  not  taken  into  account  as  assets  of 
.an  Institution  to  determine  whether  it  is 
solvent.  FFA  is  generally  not  paid  to 
depositors  and.  therefore,  will  not  be 
treated  as  a  deposit  insurance  payment. 
Instead,  it  is  treated  as  an  asset  of  the 
Institution.  This  result  provides 
consistent  charactenzation  of  FFA  for 
sections  597  and  7507. 

The  amendments  to  the  regulations 
under  section  7507  are  proposed  to  be 
effective  for  taxable  years  ending  on  or 
after  April  22. 1992. 

Special  Analyses 

These  proposed  rules  are  not  major 
rules  as  defined  in  Executive  Order 
12291.  Therefore,  a  Regulatory  Impact 
Analysis  is  not  required.  These 
regulations  will  generally  only  apply  to 
certain  financially  troubled  financial 
institutions  and  the  consolidated  groups, 
if  any.  to  which  they  belong.  Thus,  they 
will  generally  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  nor  will  they  significantly  alter 
the  reporting  or  recordkeeping  duties  of 
small  entities.  Therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(fl  of 
the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  timely  (preferably  an  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  Written 
comments,  requests  to  appear  and 
outlines  of  oral  conunents  to  be 
presented  at  a  public  hearing  on  July  17. 
1992.  must  be  received  by  June  26. 1992. 
See  notice  of  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
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Register.  Send  comments,  requests  to 
appear,  and  outlines  of  oral  comments 
to:  Internal  Revenue  Service.  Attn: 
CC;CORP:TJl  (FI-4&^).  room  5228. 
P.O.  Box  7604,  Ben  Franklin  Station. 
Washington,  DC  20044. 

Drafting  Infonnatioa 

The  principal  authors  of  these 
proposed  regulations  are  Bemita  L. 
Thigpen  of  the  Office  of  the  Assistant 
Chief  Counsel  [Financial  Institutions 
and  Products)  and  Vicki  J.  Hyche  of  the 
Office  of  the  Assistant  Chief  Counsel 
(Corporate),  Internal  Revfenue  Service. 
However,  other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  their 
development 

List  of  Subjects 

26  CFR  1.591-1  through  1.601-1 

Banks,  Banking.  Income  taxes. 
Reporting  and  recordkeeping 
requirements. 

26  CFH  Part  301 

Administrative  practice  and 
procedure.  Alimony,  Bankruptcy,  Child 
support  Continental  shelf.  Courts. 
Crime,  Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Investigations.  Law  enforcement  oil 
pollution.  Penalties,  Pensions,  Reporting 
and  recordkeeping  requirements, 
Statistics,  and  Taxes. 

Proposed  Ameodments  to  the 
Regulatiens 

Accordingly,  28  CFR  parts  1  and  301 
are  proposed  to  be  amended  as  follows: 

PART  I^NCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Parapvph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 
citation: 

Autfaoilty:  Sec  7805.  68A  Stat.  917:  26 
use  7805*  •  *  Sections  1.597-1  through 
1.597-7  also  issued  under  26  U.S.C.  597  and 
1502. 

Pat.  2.  New  §  S  1.597-1  through  1.597-7 
are  added  to  read  as  follows: 

§1.597-1    Definition*. 

For  purposes  of  the  regulations  under 
section  597 — 

(a)  Unless  the  context  otherwise 
requires,  the  terms  "consolidated 
group,"  "member"  and  "subsidiary" 
have  the  meanixxgs  provided  in  S  1.1502- 
1;  and 

(b)  The  following  terms  have  the 
meanings  provided  below — 

Acquiring.  The  term  "Acquiring" 
means  a  corporation  that  is  a  transferee 
in  a  Taxable  Transfer,  other  than  a 


deemed  transferee  in  a  Taxable 
Transfer  described  in  §  1.597-5{b). 

Agency.  The  term  "Agency"  means 
the  Resolution  Trust  Corporation,  the 
Federal  Deposit  Insurance  Corporation, 
any  similar  instrumentaUty  of  the  United 
States  government  and  any  predecessor 
or  successor  of  the  foregoing  (including 
the  Federal  Savings  and  Loan  Insurance 
Corporation). 

Agency  Control.  An  Institution  or 
entity  is  under  "Agency  Control"  if 
Agency  is  conservator  or  receiver  of  the 
Institution  or  entity,  or  if  Agency  has  the 
right  to  appoint  any  of  the  Institutions's 
or  entity's  directors. 

Agency  Obligation.  The  term  "Agency 
Obligation"  means  a  debt  instrument 
that  Agency  issues  to  an  Institution  or  to 
a  direct  or  indirect  owner  of  an 
Institution. 

Bridge  Bank.  The  term  "Bridge  Bank" 
means — 

(1)  A  national  bank  organized  by 
Agency  and  chartered  by  the 
Comptroller  of  the  Currency  pursuant  to 
section  ll(n)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821(n))  or 
section  21A(b)(ll)(A)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C 
1441a(b)(ll(A))  or  any  successor 
sections:  or 

(2)  A  Federal  savings  association 
organized  by  Agency  and  chartered  by 
the  Director  of  the  Office  of  Thrift 
Supervision  pursuant  to  section 
2lA(b)(ll)(A)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S,C.  1441a{b)(ll)(A))  or 
any  successor  section. 

For  the  purpose  of  holding  assets  and 
liabilities  of  an  Institution  emd 
continuing  the  operation  of  the 
Institution's  business  pending  its 
acquisition  or  liquidation. 

Consolidated  Subsidiary.  The  term 
"Consohdated  Subsidiary"  means  a 
member  of  the  consolidated  group  of 
which  an  Institution  is  a  member  that 
bears  the  same  relationship  to  the 
Institution  that  the  members  of  a 
consolidated  group  bear  to  their 
common  parent  under  section  1504(a)(1). 

Continuing  Equity.  "Continuing 
Equity"  for  any  taxable  year  means  one 
or  more  persons  who  owned,  directly  or 
indirectly,  or  through  related  persons 
within  the  meaning  of  section  287(b), 
five  percent  or  more  (by  vote  or  value) 
of  an  Institution's  stock  at  any  time 
during  the  two-year  period  before  the 
Institution  was  placed  under  Agency 
Control  or  first  received  FFA  (whichever 
is  earlier),  o*vn.  directly  or  indirectly,  or 
through  related  persons  within  the 
meaning  of  section  267(b),  five  percent 
or  more  (by  vote  or  value)  of  the 
Institution's  stock  on  the  last  day  of  the 
taxable  year.  Neither  a  Bridge  Bank  nor 
an  Institution  in  Agency  receivership  is 


considered  to  have  Continuing  Equity 
daring  the  existence  of  the  Bridge  Bank 
or  Agency  receivership. 

Federal  Financial  Assistance  ("FFA  7. 
The  term  "Federal  Financial  Assistance" 
("FFA").  as  defined  by  section  597(c). 
means  any  money  or  property  provided 
by  Agency  to  an  Institution  or  to  a  direct 
or  indirect  owner  of  stock  in  an 
Institution  pursuant  to  section  406(f)  of 
the  National  Housing  Act  (12  U.S.C. 
1729(f)).  section  2lA(b)(4)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C 
1441a(bH4)),  section  11(f)  or  13(c)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
S  1821(f).  1823(c)),  or  under  any  similar 
provision  of  law.  Any  such  money  or 
property  is  FFA  regardless  of  whether 
the  Institution  or  any  of  its  affiliates 
issues  Agency  a  note  or  other  obligation, 
stock  warrants,  or  other  rights  to  acquire 
stock  in  connection  with  Agency's 
provisions  of  the  money  or  property. 
FFA  includes  Net  Worth  Assistance. 
Loss  Guarantee  payments,  yield 
maintenance  payments,  cost  to  carry  or 
cost  of  funds  reimbursement  payments, 
expense  reimbursement  or  indemnity 
payment  and  interest  (including  original 
issue  discount)  on  any  Agency 
Obligation. 

Institution.  The  term  "Institution" 
means  a  bank  or  domestic  building  and 
loan  association  within  the  meaning  of 
section  597  (including  a  Bridge  Bank). 

Loss  Guarantee.  "Hie  term  "Loss 
Guarantee"  means  an  agreement 
pursuant  to  which  Agency  or  an  entity 
under  Agency  Control  guarantees  an 
Institution  a  specified  price  upon  the 
disposition  of  specific  assets,  an 
agreement  pursuant  to  which  an 
Institution  has  a  right  to  "put"  assets  to 
Agency  or  an  entity  under  Agency 
Control  at  a  specified  price,  or  a  similar 
arrangement 

Net  Worth  Assistance.  The  term  "Net 
Worth  Assistance"  means  money  or 
property  (including  cm  Agency 
Obligation  to  the  extent  it  has  fixed 
principal  amount)  that  Agency  provides 
as  an  integral  part  of  a  Taxable 
Transfer.  An  Agency  Obligation  is 
considered  to  have  a  fixed  principal 
amount  notwithstanding  an  agreement 
providing  for  its  adjustment  after 
issuance  to  refiect  a  more  accurate 
determination  of  the  condition  of  the 
Institution  at  the  time  of  the  acquisition. 

New  Entity.  The  term  "New  Entity" 
means  the  new  corporation  that  is 
treated  as  purchasing  all  of  the  assets  of 
an  Old  Entity  in  a  Taxable  TransfCT 
described  in  f  1.5e7-5(b). 

OldEnUty.  The  term  "Old  Entity" 
means  the  institution  or  Consolidated 
Subsidiary  that  is  treated  as  selling  all 
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must  include  in  income  currently  under 
certain  circumstances  and  provides 
rules  for  the  deferred  inclusion  in 
income  of  amounts  in  excess  of  those 
limits.  This  paragraph  (c)  does  not  apply 
to  a  New  Entity  or  Acquiring.  (See 
paragraph  (c)(6)  of  this  section  for  rules 
regarding  the  aggregation  of  an 
Institution  and  its  Consolidated 
Subsidiaries  and  the  treatment  of  bad 
debt  reserves.) 

(2)  Amount  currently  included  in 
income  by  an  Institution  without 
Continuing  Equity.  The  amount  of  FFA 
an  Institution  without  Continuing  Equity 
must  include  in  income  in  a  taxable  year 
pursuant  to  paragraph  (a)  of  this  section 
is  limited  to  the  sum  of— 

(i)  The  excess  at  the  beginning  of  the 
taxable  year  of  the  Institution's 
liabilities  over  the  adjusted  bases  of  the 
Institution's  assets;  plus 

(ii)  The  excess  for  the  taxable  year  of 
the  Institution's  deductions  allowed  by 
chapter  1  of  the  Code  (other  than  net 
operating  and  capital  loss  carryovers) 
over  its  gross  income  (determined 
without  regard  to  FFA). 

(3)  Amount  currently  included  in 
income  by  an  Institution  with 
Continuing  Equity.  The  amount  of  FFA 
an  Institution  with  Continuing  Equity 
must  include  in  income  in  a  taxable  year 
pursuant  to  paragraph  (a)  of  this  section 
is  limited  to  the  sum  of — 

(i)  The  excess  at  the  beginning  of  the 
taxable  year  of  the  Institution's 
liabilities  over  the  adjusted  bases  of  the 
Institution's  assets;  plus 

(ii)  The  greater  of— 

(A)  The  excess  for  the  taxable  year  of 
the  Institution's  deduction  allowed  by 
chapter  1  of  the  Code  (other  than  net 
operating  and  capital  loss  carryovers) 
over  its  gross  income  (determined 
without  regard  to  FFA).  or 

(B)  The  excess  for  the  taxable  year  of 
the  deductions  allowed  by  chapter  1  of 
the  Code  (other  than  net  operating  and 
capital  loss  carryovers)  of  the 
consolidated  group  of  which  the 
Institution  is  a  member  on  the  last  day 
of  the  Institution's  taxable  year  over  the 
group's  gross  income  (determined 
without  regard  to  FFA);  plus 

(iii)  The  amount  of  any  net  operating 
loss  carryover  of  the  Institution  (or  in 
the  case  of  a  carryover  from  a 
consolidated  return  year  of  the 
Institution's  current  consolidated  group, 
the  net  operating  loss  carryover  of  the 
group)  to  the  taxable  year. 

(4)  Deferred  FFA — (i)  Maintenance  of 
account.  An  institution  must  establish  a 
deferred  FFA  account  conamencing  in 
the  first  taxable  year  in  which  FFA  is 
deferred  pursuant  to  paragraph  (c)(2)  or 
{c)(3)  of  this  section,  and  must  maintain 
that  account  in  accordance  with  the 


requirements  of  this  section.  The 
Institution  must  add  the  amount  of  any 
FFA  deferred  pursuant  to  paragraph 
(c)(2)  or  (c)(3)  of  this  section  to  its 
deferred  FFA  account.  If  FFA  is  deferred 
under  paragraph  (c)(3)  of  this  section  in 
a  taxable  year,  the  Institution  thereafter 
must  maintain  its  deferred  FFA  account 
on  a  FIFO  (first  in.  first  out)  basis. 

(ii)  Deferred  FFA  recapture.  If  for  any 
taxable  year  an  Institution's  deductions 
allowed  by  chapter  1  of  the  Code  (other 
than  net  operating  and  capital  loss 
carryovers)  exceed  its  gross  income 
(taking  into  account  FFA  included  in 
income  after  application  of  paragraph 
(c)(2)  or  (c)(3)  of  this  section),  the 
Institution  must  include  in  income  for 
the  year,  and  decrease  its  deferred  FFA 
account  balance  by,  an  amount  equal  to 
the  lesser  of — 

(A)  This  excess,  or 

(B)  The  balance  in  its  deferred  FFA 
account. 

(iii)  Additional  deferred  FFA 
recapture  by  an  Institution  with 
continuing  Equity.  To  the  extent  that,  as 
of  the  end  of  a  taxable  year,  the 
cumulative  amount  of  FFA  deferred 
pursuant  to  paragraph  (c)(3)  of  this 
section  that  an  Institution  with 
Continuity  Equity  has  recaptured 
pursuant  to  paragraph  (c)(4)  of  this 
section  is  less  than  the  cumulative 
amount  of  FFA  deferred  pursuant  to 
paragraph  (c)(3)  of  this  section  that  the 
Institution  would  have  recaptured  if  that 
FFA  had  been  included  in  income 
ratably  over  the  six  taxable  years 
immediately  following  the  taxable  year 
of  deferral,  the  Institution  must  include 
that  difference  in  income  for  the  taxable 
year  and  decrease  its  deferred  FFA 
account  by  that  account.  An  Institution 
with  Continuing  Equity  must  include  in 
income  the  entire  remaining  balance  in 
its  deferred  FFA  account  in  the  taxable 
year  in  which  it  liquidates,  ceases  to  do 
business,  transfers  (other  than  to  a 
Bridge  Bank)  substantially  ail  of  its 
assets  and  liabilities,  or  is  deemed  to 
transfer  ^11  of  its  assets  pursuant  to 
§  1.597-5(b). 

(5)  Exceptions  to  limitations  on  use  of 
losses.  In  computing  an  Institution's 
taxable  income  or  alternative  minimum 
taxable  income  for  a  taxable  year,  the 
limitations  imposed  by  sections  56(d)(1), 
382  and  383  and  §  §  1.1502-15. 1.1502-21 
and  1.1502-22  do  not  apply  to  the 
attributes  of  the  Institution  to  the  extent, 
if  any,  that  the  inclusion  of  FFA 
(including  recaptured  FFA)  in  income 
results  in  taxable  income  or  alternative 
minimum  taxable  income  (determined 
without  regard  to  this  paragraph  (c)(5)) 
for  the  taxable  year.  This  paragraph 
(c)(5)  does  not  apply  to  any  limitation 
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under  section  382  or  383  or  S  1.1502-15. 
1.1502-21.  or  1.1502-22  that  arose  in 
connection  with  or  prior  to  a  corporation 
becoming  a  ConsoHdated  Subsidiary  of 
the  Institution. 

(6)  Operating  rules — (i)  Bad  debt 
reserves.  For  purposes  of  paragraphs 
(c)(2)  and  (c)(3)  of  this  section,  the 
adjusted  bases  of  the  Institution's  assets 
are  reduced  by  the  amount  of  the 
Institution's  reserves  for  bad  debts 
under  section  585  or  593.  other  than 
supplemental  reserves  under  section 
593. 

[ii)  Aggregation  of  Consolidated 
Subsidiaries.  For  purposes  of  this 
paragraph  (c).  an  "Institution"  is  treated 
as  a  single  entity  that  includes  the 
income,  expenses,  assets,  liabilities,  and 
attributes  of  its  Consolidated 
Subsidiaries,  with  appropriate 
adjustments  to  prevent  duplication. 

(7)  Earnings  and  profits.  FFA  that  is 
deferred  pursuant  to  paragraph  (c)(2)  or 
(c)(3)  of  this  section  is  included  in 
earnings  and  profits  for  all  purposes  of 
the  Code  only  to  the  extent  (and  at  the 
same  time)  it  is  included  in  income 
pursuant  to  paragraph  (c)(4)  of  this 
section. 

(8)  Anti-abuse  rule.  In  the  case  of  a 
transaction  that  distorts  the  apphcation 
of  this  paragraph  (c).  the  Commissioner 
may  make  adjustments  to  income  and 
other  items  to  the  extent  necessary  to 
carry  out  the  purposes  of  section  597. 

(d)  Transfers  to  Agency. — The 
transfer  of  an  asset  to  Agency  is  a 
taxable  sale  or  exchange  of  the  asset.  If 
an  Institution  transfers  an  asset  not 
covered  by  a  Loss  Guarantee  to  Agency 
or  an  entity  under  Agency  Control  for 
less  than  fair  market  value,  the 
Institution  is  treated  as  receiving  an 
amount  equal  to  the  fair  market  value  of 
the  asset  for  purposes  of  determining  the 
amount  of  gain  or  loss  recognized.  To 
the  extent  the  amount  of  money  or  the 
fair  market  value  of  an  asset  not 
covered  by  a  Loss  Guarantee  exceeds 
the  consideration  (including  deposit 
insurance  coverage)  Agency  or  an  entity 
under  Agency  Control  provides  in 
exchange,  the  excess  is  treated  as  an 
adjustment  to  FFA.  The  Institution  must 
reduce  in  the  following  order  and  in  an 
aggregate  amount  not  greater  than  the 
adjustment 

(1)  The  amount  of  the  FFA  that  is 
otherwise  includible  in  the  Institution's 
income  for  the  taxable  year  (before 
application  of  the  deferral  provisions  of 
S  1.597-2(c));  and 

(2)  The  balance  (but  not  below  zero) 
in  the  Institution's  deferred  FFA 
account  if  any.  maintained  pursuant  to 
paragraph  (c)  of  this  section. 

If  the  amount  of  the  adjustment 
exceeds  the  sum  of  the  amounts 
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described  in  paragraphs  (d)(1)  and  (d)(2) 
of  this  section,  the  Institution  may 
deduct  the  excess,  but  only  to  the  extent 
the  deduction  does  not  exceed  the 
amount  of  FFA  the  Institution  included 
in  income  for  prior  taxable  years 
reduced  by  the  amount  of  deductions 
allowable  pursuant  to  this  sentence  in 
prior  taxable  years. 

(e)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section: 

Example  1.  Timing  of  inclusion  of  FFA  in 
income,  (i)  Institution  M.  a  calendar  year 
taxpayer  without  Continuing  Equity,  is  not  a 
member  of  a  consolidated  group  and  has  not 
been  acquired  in  a  Taxable  Transfer.  On 
January  1. 1993  M  has  assets  with  a  total 
adjusted  basis  of  $100  million  and  total 
liabilities  of  $120  million.  Ms  deductions  do 
not  exceed  its  gross  income  (determined 
without  regard  to  FFA)  for  1993.  Agency 
provides  $30  million  of  FFA  to  M  in  1993.  The 
amount  of  this  FFA  that  M  must  include  in 
income  in  1993  is  limited  by  S  1.597-2(c)(2)  to 
$20  million,  the  amount  by  which  M's 
liabilities  ($120  million)  exceed  the  total 
adjusted  basis  of  its  assets  ($100  million)  at 
the  beginning  of  the  taxable  year.  Pursuant  to 
§  l.'897-2(c)(4),  M  must  establish  a  deferred 
FFA  account  for  the  remaining  $10  million. 

(ii)  If  Agency  instead  lends  M  the  $30 
million.  M's  indebtedness  to  Agency  is 
disregarded  and  the  results  are  the  same  as- 
in  (i).  Section  597(c);  §S  1.597-l{a)(2)  (defining 
FAA)  and  1.597-3(b). 

Example  2.  Transfer  of  assets  to  Agency,  (i) 
Institution  M.  a  calendar  year  taxpayer 
without  Continuing  Equity,  is  not  a  member 
of  a  consolidated  group  and  has  not  been 
acquired  in  a  Taxable  Transfer.  At  the 
beginning  of  1994,  M  has  a  deferred  FFA 
account  of  $10  million.  Agency  does  not 
provide  any  FFA  to  M  in  1994.  During  the 
year,  M  transfers  assets  not  covered  by  a 
Loss  Guarantee  to  Agency  and  does  not 
receive  any  consideration.  The  assets  have 
an  adjusted  basis  of  $5  million  and  a  fair 
market  value  of  $1  million  at  the  time  of  the 
transfer.  M  has  no  other  taxable  income  or 
loss  in  1994. 

(ii)  Under  i  1.597-2(d),  M  is  treated  as 
selling  the  assets  for  $1  million,  their  fair 
market  value,  thus  recognizing  a  $4  million 
loss  ($5  million -$l  million).  In  addition, 
because  M  did  not  receive  any  consideration 
from  Agency,  under  S  1.597-2(d)  M  has  an 
adjustment  to  FFA  of  $1  million,  the  amount 
by  which  the  fair  market  value  of  the 
transferred  assets  ($1  million)  exceeds  the 
consideration  M  received  from  Agency  ($0). 
Since  no  FFA  is  provided  to  M  in  1994,  this 
adjustment  reduces  the  balance  of  M's 
deferred  FFA  account  to  $9  million  ($10 
million— $1  million).  Section  1.597-2(d)(2). 
Because  M's  $4  million  loss  causes  M's 
deductions  to  exceed  its  gross  income  by  $4 
million  in  1994,  under  {  1.597-2(c)(4)  M  must 
include  S4  million  of  deferred  FFA  in  income, 
and  must  decrease  the  remaining  $9  million 
balance  of  its  deferred  FFA  account  by  the 
same  amount  leaving  a  balance  of  $5  million. 
Example  3.  Loss  Guarantee.  Institution  Q,  a 
calendar  year  taxpayer,  sells  an  asset 
covered  by  a  Loss  Guarantee  to  an  unrelated 
third  party  for  $4,000.  Q's  adjusted  basis  in 


the  asset  at  the  time  of  sale  and  the  asset's 
guaranteed  value  are  both  $10,000.  Pursuant 
to  the  Loss  Guarantee.  Agency  pays  Q  $6,000 
($10,000 -$4,000).  Qs  amount  realized  from 
the  sale  of  the  asset  is  $10,000  ($4,000  from 
the  third  party  and  $6,000  from  Agency). 
Section  1.597-2(a)(2).  Q  realizes  no  gain  or 
loss  on  the  sale  ($10.000- $10.000 =$0).  and 
therefore  includes  none  of  the  $6,000  of  FFA  it 
receives  pursuant  to  the  Loss  Guarantee  in 
income.  Section  1.597-2(a)(2). 

91.597-3    OttwrrulM. 

(a)  Ownership'of  assets.  For  tax 
purposes,  an  Institution  is  treated  as  the 
owner  of  all  assets  covered  by  a  Loss 
Guarantee,  yield  maintenance 
agreement  or  cost  to  carry  or  cost  of 
funds  reimbursement  agreement 
regardless  of  whether  Agency  (or  an 
entity  under  Agency  Control)  otherwise 
would  be  treated  as  the  owner  under 
general  principles  of  income  taxation. 

(b)  Debt  and  equity  interests  received 
by  Agency.  Debt  instruments,  stock, 
warrants,  or  other  rights  to  acquire  stock 
of  an  Institution  (or  any  of  its  affiliates) 
that  Agency  or  an  entity  under  Agency 
Control  receives  in  connection  with  the 
provision  of  FFA  are  not  treated  as  debt 
stock  or  other  equity  interests  of  or  in 
the  issuer  for  any  purpose  of  the  Code 
while  held  by  Agency  or  an  entity  under 
Agency  Control. 

(c)  Agency  Obligations — (1)  In 
general.  Except  as  otherwise  provided  in 
this  pa^graph  (c),  the  original  issue 
discount  rules  of  sections  1271  et  seg. 
apply  to  Agency  Obligations. 

(2)  Issue  price  of  Agency  Obligations 
provided  as  Net  Worth  Assistance.  The 
issue  price  of  an  Agency  Obligation  that 
is  provided  as  Net  Worth  Assistance 
and  that  bears  interest  at  either  a  single 
fixed  rate  or  a  qualified  variable  rate 
(and  provides  for  no  contingent 
payments)  is  the  lesser  of  the  sum  of  the 
present  values  of  all  payments  due 
under  the  obligation,  discounted  at  a 
rate  equal  to  the  applicable  federal  rate 
(within  the  meaning  of  section  1274(d)(1) 
and  (3))  in  effect  for  the  date  of 
issuance,  or  the  stated  principal  amount 
of  the  obligation.  The  issue  price  of  an 
Agency  Obligation  that  bears  a  qualified 
variable  rate  of  interest  is  determined 
by  treating  the  obligation  as  bearing  a 
fixed  rate  of  interest  equal  to  the  rate  in 
effect  on  the  date  of  issuance  under  the 
obligation.  A  variable  rate  of  interest  is 
a  qualified  variable  rate  of  interest  if  it 
is  based  on  current' values  of  a  single 
objective  interest  index  within  the 
meaning  of  proposed  S  l.l275-5(b). 

(3)  Adjustments  to  principal  amount. 
Except  as  provided  in  {  1.597-5(d)(2)(iv). 
this  paragraph  (c)(3)  applies  if  Agency 
modifies  or  exchanges  an  Agency 
Obligation  provided  as  Net  Worth 
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Assistance  (or  la  successor  obligation). 
The  issue  price  of  the  modified  or  new 
Agency  Oblige  tlon  is  determined  under 
paragrephs  (c)i  1)  and  (c)(2)  of  this 
section.  If  the  i  jsue  price  is  greater  than 
the  adjusted  ispue  price  of  the  existing 
Agency  Obligation,  the  difference  is 
treated  as  FFAj.  If  the  issue  price  is  less 
than  the  adjusied  issue  price  of  the 
existing  Agenc  y  Obligation,  the 
difference  is  tr  ;ated  as  an  adjustment  to 
FFA  to  which  1 1.597-2(d)  applies. 

(d)  Successc  rs.  To  the  extent 
necessary  to  e  fectuate  the  purposes  of 
the  regulationj  under  section  597,  an 
entity's  treatm  ent  under  the  regulations 
applies  to  its  a  accessor.  A  successor 
includes  a  traisferee  in  a  transaction  to 
which  section  381(a)  applies  or  a  Bridge 
Bank  to  which  another  Bridge  Bank 
transfers  depc  sit  liabihties. 

(e)  Los3  disi  Uowance.  For  purposes  of 
S  1.1502-20.  Fl  A  and  the  amount 
described  in  5  1.597^(g)(4)  are  treated 
as  an  extraorc  inary  gain  disposition 
within  the  me  ining  of  S  1-1502- 
20(c)(2)(i)  and  a  Taxable  Transfer  is 
treated  as  an  i  ipplicable  asset 
acquisition  un  der  section  1060(c)  within 
the  meaning  o  I  S  1.1502-20(c)(2)(i)(A){4). 

$1,597-4    BrM  g«  banks  and  ag«ncy 
control. 

(a)  Scope.  This  S  1-597-4  provides 
rules  that  app  y  to  a  Bridge  Bank  or 
other  Instituti  )n  under  Agency  Control 
and  to  transai  itions  in  which  an 
Institution  tra  isfers  deposit  liabilities 
(whether  or  n  jt  the  Institution  also 
transfers  assets)  to  a  Bridge  Bank. 

(b)  Status  ex  taxpayer.  A  Bridge  Bank 
or  other  Instiiition  under  Agency 
Control  is  a  corporation  within  the 
meaning  of  section  7701(a)(3)  for  all 
purposes  of  tje  Code  and  is  subject  to 
all  Code  provisions  that  generally  apply 
to  corporations,  including  those  relating 
to  methods  ol  accounting  and  to 
requirements]  for  filing  returns,  even  if 
Agency  own^  stock  of  the  Institution. 

(c)  No  section  382  ownership  change. 
The  impositi)  m  of  Agency  Control,  the 
cancellation  )f  Institution  stock  by 
Agency,  a  trs  nsaction  in  which  an 
Institution  transfers  deposit  Uabilities  to 
a  Bridge  Ban  c,  and  an  election  under 
paragraph  (g  of  this  section  are 
disregarded  n  determining  whether  an 
ownership  cliange  has  occurred  within 
the  meaning  Df  section  382(g). 

(d)  T^ansf^  ts  to  Bridge  BanJa—{\)  In 
general.  In  g  (neral  a  Bridge  Bank  and 
its  associate  i  Residual  Entity  are 
together  trea  ted  as  the  successor  entity 
to  the  transfiirring  Institution.  If  an 
Institution  transfers  deposit  liabilities  to 
a  Bridge  Bar  k  (whether  or  not  it  also 
transfers  assets),  the  Institution 
recognizes  np  gain  or  losa  on  the 


transfer  and  the  Bridge  Bank  succeeds 
to  the  transferring  Institution's  basis  in 
transferred  assets.  The  associated 
Residual  Entity  retains  its  basis  in 
assets  it  continues  the  hold.  Immediately 
after  the  transfer,  the  Bridge  Bank 
succeeds  to  and  takes  into  account  the 
transferring  Institution's  items  described 
in  section  381(c)  (subject  to  the 
conditions  and  limitations  specified  in 
sections  381(b)(3)  and  381(c)).  taxpayer 
identification  number  ("TIN"),  and 
deferred  FFA  account,  and  succeeds  to 
and  continues  the  transferring 
Institutien's  taxable  year. 

(2)  Transfers  to  a  Bridge  Bank  from 
multiple  Institutions  in  the  same 
consolidated  group.  Except  as  otherwise 
provided  in  this  paragraph  (d)(2).  if  two 
or  more  Institutions  that  are  members  of 
the  same  consolidated  group  transfer 
deposit  liabihties  to  the  same  Bridge 
Bank,  the  rules  in  paragraph  (d)(1)  of 
this  section  apply.  The  Bridge  Bank 
succeeds  to  the  TIN  and  continues  to 
taxable  year  of  the  Institution  that 
transfers  the  largest  amount  of  deposits. 
The  taxable  years  of  the  other 
transferring  Institutions  close  at  the  time 
of  the  transfer.  (See  paragraph  (g)(6)(ii) 
of  this  section  for  rules  that  apply  if  two 
or  more  Institutions  that  are  not 
members  of  the  same  consoUdated 
group  transfer  deposit  liabilities  to  the 
same  Bridge  Bank.) 

(3)  Treatment  of  Bridge  Bank  and 
Residual  Entity  as  a  single  entity.  A 
Bridge  Bank  and  its  associated  Residual 
Entities  are  treated  as  a  single  entity  for 
income  tax  purposes  and  must  file  a 
single  combined  income  tax  return.  The 
Bridge  Bank  is  responsible  for  filing  all 
income  tax  returns  and  statements  for 
this  single  entity  and  is  the  agent  of  each 
associated  Residual  Entity  to  the  same 
extent  as  if  the  Bridge  Bank  were  the 
conunon  parent  of  a  consolidated  group 
including  the  Residual  Entity.  The  term 
"Institution '  includes  a  Residual  Entity 
that  files  a  combined  return  with  its 
associated  Bridge  Bank. 

(f)  Rules  applicable  to  members  of 
consolidated  groups— (1)  Status  as 
members.  Unless  an  election  is  made 
pursuant  to  paragraph  (g)  of  this  section. 
Agency  Control  of  an  Institution  does 
not  terminate  the  Institution's 
membership  in  a  consolidated  group. 
Stock  of  a  subsidiary  that  is  canceled  by 
Agency  is  treated  as  held  by  the 
members  of  the  consolidated  group  that 
held  the  stock  prior  to  its  cancellatiorL  If 
an  Institution  is  a  member  of  a 
consolidated  group  immediately  before 
it  transfers  deposit  liabilities  to  a  Bridge 
Bank,  the  Bridge  Bank  succeeds  to  the 
Institution's  status  as  the  conunon 
parent  or.  unless  an  election  is  made 
pursuant  to  paragraph  (g)  of  this  sectioa 


as  a  subsidiary  of  the  group.  If  a  Bridge 
Bank  succeeds  to  an  Institution's  status 
as  a  subsidiary.  Its  stock  is  treated  as 
held  by  the  shareholders  of  the 
transferring  Institution,  and  the  stock 
basis  or  excess  loss  account  of  the 
Institution  carries  over  to  the  Bridge 
Bank.  A  Bridge  Bank  is  treated  as 
owning  stock  owned  by  its  associated 
Residual  Entity,  including  for  purposes 
of  determining  membership  in  an 
affihated  group. 

(2)  No  30-day  election  to  be  excluded 
from  consolidated  group.  Neither  an 
Institution  nor  any  of  its  Consolidated 
Subsidiaries  may  be  excluded  from  a 
consolidated  group  for  a  taxable  year 
pursuant  to  8  1.1502-76(b)(5)(ii)  if  the 
Institution  is  under  Agency  control  at 
any  time  during  the  year. 

(3)  Coordination  with  consolidated 
return  regulations.  The  provisions  of  the 
regulations  under  section  597  take 
precedence  over  conflicting  provisions 
in  the  regulations  under  section  1502. 

(g)  Elective  disaffiliation— {I)  In 
general.  A  consolidated  group  of  which 
an  Institution  is  a  subsidiary  may  elect 
irrevocably  pursuant  to  this  paragraph 
(g)  not  to  include  the  Institution  in  its 
affiliated  group  under  the  ciraunstances 
described  in  this  paragraph  (g).  If  an 
election  is  made  pursuant  to  this 
paragraph  (g).  the  consolidated  group 
must  inchide  in  income  the  amount 
described  in  paragraph  (g)(4)  of  this 
section.  (See  paragraph  (g)(6)  of  this 
section  for  circumstances  under  which  a 
consolidated  group  is  deemed  to  make 
this  election.) 

(2)  Events  permitting  election — (i)  In 
general.  A  consolidated  group  may 
make  an  election  under  this  paragraph 
(g)  with  respect  to  a  subsidiary 
Institution  placed  in  Agency 
receivership  (whether  or  not  assets  or 
deposit  liabilities  of  the  Institution  are 
transferred  to  a  Bridge  Bank). 

(ii)  Consistency.  A  consolidated  group 
may  make  the  election  provided  by  this 
paragraph  (gH2)  with  respect  to  a 
subsidiary  Institution  placed  in  Agency 
receivership  only  if  it  is — 

(A)  The  first  subsidiary  Institution  of 
the  group  placed  in  Agency  receivership 
on  or  after  May  10, 1989,  and  it  is  placed 
in  Agency  receivership  on  or  after  April 
22, 1992;  or 

(B)  One  of  two  or  more  subsidiary 
Institutions  of  the  group  simultaneously 
placed  In  Agency  receivership,  those 
Institutions  are  tfie  first  subsidiary 
Institutions  of  the  group  placed  in 
Agency  receivership  on  or  after  May  10. 
1989,  and  those  Institutions  are  placed  in 
Agency  receivership  on  or  after  April  22, 
1992. 
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An  election  pursuant  to  this  paragraph 
[g]  apphes  to  the  Institution  with  respect 
to  which  the  election  is  made  or  deemed 
made  and  each  subsidiary  Institution  of 
the  group  simultaneously  or 
subsequently  placed  in  Agency 
receivership.  (See  §  1.597-7(c]  for  rules 
concerning  the  availability  of  the 
election  if  a  subsidiary  Institution  has 
been  placed  in  Agency  receivership 
prior  to  April  22, 1992). 

(3)  Consequences  of  election.  If  the 
election  pursuant  to  this  paragraph  (g)  is 
made  with  respect  to  an  Institution,  the 
following  consequences  occur 
immediately  before  the  subsidiary 
Institution  to  which  the  election  applies 
is  placed  in  Agency  receivership  (or,  in 
the  case  of  a  deemed  election  under 
paragraph  (g)(6)  of  this  section, 
immediately  before  the  deconsoUdation 
or  the  transfer  of  deposit  liabiUties)  and 
in  the  following  order — 

(i)  All  adjustments  of  the  Institution 
and  its  ConsoUdated  Subsidiaries  under 
section  481  are  accelerated; 

(ii)  Deferred  intercompany  gains  and 
losses  with  respect  to  the  Institution  and 
its  Consolidated  Subsidiaries  are 
restored; 

(iii)  The  taxable  year  of  the  Institution 
and  its  Consolidated  Subsidiaries 
closes; 

(iv)  The  members  owning  the  conunon 
stock  of  the  Institution  include  the 
amount  described  in  paragraph  (g)(4)  of 
this  section  in  income  in  proportion  to 
their  common  stock  ownership; 

(v)  The  amoimt  described  in 
paragraph  (g)(4)  of  this  section  is 
included  in  the  earnings  and  profits  of 
the  Institution  for  the  taxable  year  that 
closes  pursuant  to  paragraph  (g)(3)(iii)  of 
this  section  (and,  except  as  provided  in 
S  1.1502-33(c)(4),  is  not  included  in  the 
earnings  and  proHts  of  the  members 
owning  the  common  stock  of  the 
Institution);  and 

(vi)  The  members  of  the  consolidated 
group  are  treated  as  having  disposed  of 
their  stock  in  the  Institution  (including 
for  purposes  of  S  1.1502-19). 

(4)  Toll  charge—ii)  Amount.  The 
amoimt  described  in  this  paragraph 
(g)(4)  is  the  excess  of  the  Institution's 
liabilities  over  the  adjusted  bases  of  its 
assets  immediately  before  the  Institution 
is  placed  in  Agency  receivership  (or.  in 
the  case  of  a  deemed  election  under 
paragraph  (g)(6)  of  this  section, 
immediately  before  the  deconsoUdation 
or  the  transfer  of  deposit  Uabilities).  In 
computing  this  amount,  the  adjusted 
bases  of  an  Institution's  assets  are 
reduced  by  the  amount  of  the 
Institution's  reserves  for  bad  debts 
under  section  585  or  593,  other  than 
supplemental  reserves  under  section 
593.  For  purposes  of  this  paragraph 


(g)(4),  an  "Institution"  is  treated  as  a 
single  entity  that  includes  the  assets  and 
liabilities  of  its  Consolidated 
Subsidicuies,  with  appropriate 
adjustments  to  prevent  duplication. 

(ii)  Anti-abuse  rule.  In  the  case  of  a 
transaction  that  distorts  the  application 
of  this  paragraph  (g)(4),  the 
Commissioner  may  make  adjustments  to 
the  extent  necessary  to  carry  out  the 
purposes  of  section  597. 

(5)  Affirmative  election.  Except  as 
provided  in  paragraph  (g)(6)  of  this 
section,  a  consolidated  group  makes  the 
election  provided  by  this  paragraph  (g) 
by  sending  a  written  statement  by 
certiHed  mail  to  the  affected  Institution 
within  120  days  of  the  later  of  its 
placement  in  Agency  receivership  and 
[insert  the  date  final  regulations  under 
section  597  are  filed  with  the  Federal 
Register].  The  statement  must  contain 
the  following  legend  at  the  top  of  the 
page:  "THIS  IS  AN  ELECTION 
PURSUANT  TO  S  1.597-4(g)  TO 
EXCLUDE  THE  BELOW-REFERENCED 
INSTITUTION  AND  CONSOUDATED 
SUBSIDL\RIES  FROM  THE 
AFFILIATED  GROUP,"  and  must 
include  the  names  and  taxpayer 
identification  numbers  of  the  common 
parent  and  of  the  Institution  and 
Consolidated  Subsidiaries  to  which  the 
election  applies,  and  the  date  on  which 
the  Institution  was  placed  in  Agency 
receivership.  The  statement  must  be 
signed  by  an  individual  who  states 
under  penalties  of  perjury  that  he  or  she 
is  authorized  to  make  the  election  on 
behalf  of  the  consolidated  group.  The 
consoHdated  group  must  send  a  similar 
statement  to  all  other  subsidiary 
Institutions  simultaneously  or 
subsequently  placed  in  Agency 
receivership.  (Failure  to  satisfy  the 
requirement  in  the  preceding  sentence, 
however,  does  not  invalidate  the 
election.)  The  consolidated  group  must 
include  a  copy  of  the  statement  and  of 
the  certified  mail  receipt  as  part  of  its 
income  tax  return  for  the  taxable  year  of 
the  relevant.event.  Agency  cannot  make 
this  election. 

(6)  Deemed  Election — (i) 
Deconsolidations  in  contemplation.  If 
one  or  more  members  of  a  consolidated 
group  deconsolidate  a  subsidiary 
Institution  in  contemplation  of  Agency 
Control  or  the  receipt  of  FFA  the 
consoHdated  group  is  deemed  to  make 
the  election  described  in  this  paragraph 
(g)  with  respect  to  the  Institution  on  the 
date  the  deconsolidation  occurs.  A 
subsidiary  Institution  is  conclusively 
presumed  to  have  been  deconsolidated 
in  contemplation  of  Agency  Control  or 
the  receipt  of  FFA  if  either  event  occurs 
within  six  months  after  the 
deconsolidation. 


(ii)  Transfers  to  a  Bridge  Bank  from 
multiple  groups.  On  the  day  an 
Institution's  transfer  of  deposit  Uabilities 
to  a  Bridge  Bank  would  result  in  the 
Bridge  Bank  holding  deposit  liabilities 
from  both  a  subsidiary  Institution  and 
an  Institution  not  included  In  the 
subsidiary  Institution's  consoUdated 
group,  each  consolidated  group  of  which 
a  transferring  Institution  or  the  Bridge 
Bank  is  a  subsidiary  is  deemed  to  make 
the  election  described  in  this  paragraph 
(g)  with  respect  to  its  subsidiary 
Institution.  If  deposit  liabilities  of 
another  subsidiary  Institution 
subsequently  are  transferred  to  the 
Bridge  Bank,  the  consoUdated  group  of 
which  the  Institution  is  a  subsidiary  is 
deemed  to  have  made  the  election 
described  in  this  paragraph  (g)  with 
respect  to  that  Institution  at  the  time  of 
the  subsequent  transfer. 

(7)  Treatment  of  Institutions  after 
disaffiliation — (i)  In  general.  If  the 
election  pursuant  to  this  paragraph  (g)  is 
made  with  respect  to  an  Institution, 
immediately  aft^the  Institution  is 
placed  in  AgeiTcy  receivership  (or,  in  the 
case  of  a  deemed  election  under 
paragraph  (g)(6)  of  this  section, 
immediately  after  the  deconsolidation  or 
the  transfer  of  deposit  Uabilities).  the 
Institution  and  each  of  its  Consolidated 
Subsidiaries  are  treated  for  income  tax 
piuposes  as  new  corporations  that  are 
not  members  of  the  electing  group's 
affiliated  group.  Each  new  corporation 
retaining  die  "TIN  of  the  corresponding 
disaffiliated  corpora  Uon  and  is  treated 
as  having  received  the  assets  and 
Uabilities  of  the  corresponding 
disaffiliated  corporation  in  a  transaction 
to  which  section  351  applies  (and  in 
which  no  gain  was  recognized  under 
secUon  357(c)  or  otherwise).  Thus,  the 
new  corporation  has  no  net  operating  or 
capital  loss  carryforwards.  An  election 
pursuant  to  this  paragraph  (g)  does  not 
terminate  the  single  entity  treatment  of  a 
Bridge  Bank  and  its  Residual  Entities 
provided  in  paragraph  (e)  of  this  section. 

(ii)  FFA.  A  new  Institution  is  treated 
as  having  a  noninterest  bearing, 
nontransferable  account  receivable  for 
future  FFA  with  a  basis  equal  to  the 
-amount  described  in  paragraph  (g)(4)  of 
this  section.  If  a  disaffiUated  InstituUon 
has  a  deferred  FFA  account  at  the  time 
of  its  disaffiliation,  the  corresponding 
new  Institution  succeeds  too  and  takes 
into  account  that  deferred  FFA  account. 

(iii)  Filing  of  consolidated  returns.  If  a 
disaffiliated  Institution  has 
ConsoUdated  Subsidiaries  at  the  time  of 
its  disaffiliaUon,  the  corresponding  new 
InstituUon  is  required  to  file  a 
consoUdated  income  tax  return  with  the 
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subsidiaries  in  accordance  with  the 
regiiJations  under  section  1502. 

(iv)  Status  as\Institution.  If  an 
Institution  is  diiaffiliated  under  this 
paragraph  (g),  the  resulting  new 
corporation  is  treated  as  an  Institution 
for  purposes  of  the  regulations  under 
section  597  regardless  of  whether  it  is  a 
bank  or  domesbc  building  and  loan 
association  witpin  the  meaning  of 
section  597. 

(v)  Loss  canjfbacks.  To  the  extent  a 
carryback  of  loases  would  result  in  a 
refund  being  paid  to  a  fiduciary  under 
section  6402(iMan  Institution  or 
Consolidated  Sfibsidiary  with  respect  to 
which  an  election  under  this  paragraph 
(g)  is  made  is  a  lowed  to  carry  back 
losses  as  if  the  Institution  or 
Consolidated  S  ubsidlary  had  continued 
to  be  a  member  of  the  consolidated 
group  that  made  the  election. 

(8)  Designation  of  additional 
disaffiliation  e  rents.  The  Commissioner 
may.  by  public  ition  of  a  revenue 
procedure,  des  gnate  additional  events 
permitting  an  election,  or  causing  a 
deemed  electic  n,  under  this  paragraph 

(8)-  ,        . 

(h)  No  duplit  ation  of  tax  items  or 

attributes.  The^ provisions  of  this  section 

shall  not  be  construed  to  permit  the 

duplication  of  iax  items  or  attributes. 

(ij  Examples  The  following  examples 

illustrate  the  provisions  of  this  section: 

Facts.  Corporation  X.  the  common  parent 
of  a  consolidatei  group,  owns  all  the  stock 
(with  a  basis  of  S4  million]  of  Institution  M. 
an  insoWent  Institution  with  no  Consolidated 
Subsidiaries.  Atjthe  dose  of  business  on 
April  3a  1992,  M  has  $4  million  of  deposit 
liabilities,  $1  milion  of  other  Labilities,  and 
assets  with  an  adjusted  basis  of  $4  million 
and  a  fair  mark*  t  value  of  $3  million. 

Example  1.  Ef  'ect  of  receivership  on 
consolidation.  C  n  May  1, 1992,  Agency  places 
M  in  receivershi  p  and  begins  liquidating  M.  X 
does  not  make  an  election  under  \  1.597-4(g). 
M  remains  a  m^ber  of  the  X  consolidated 
group  after  Mayjl.  1992.  Section  l.S97-2(n{l). 

Example  Z  Ej  'ect  pf  Bridge  Bank  on 
consolidation.  (  )  On  May  1. 1992.  Agency 
places  M  In  rec<  ivership  and  causes  M  to 
transfer  all  of  it  i  assets  and  deposit  liabilities 
to  Bridge  Bank  1  ffi.  M  recognizes  no  gain  or 
loss  from  the  tri  nsfer  and  MB  succeeds  to 
M's  basis  in  the  transferred  assets,  M's  items 
described  in  8e<  tion  381(c)  (subject  to  the 
conditions  and  imitations  specified  in 
sections  381(b)(  I)  and  381(c))  and  TIN. 
Section  1.597-4  d)(l).  (If  M  had  a  deferred 
FFA  account,  V  B  would  also  succeed  to  that 
account.  Sectioi  1 1.597-4(d)(l).)  MB  continues 
M's  taxable  year  and  succeeds  to  Ms  status 
as  a  member  of  the  X  consolidated  group 
after  May  1, 19<  2.  Sections  1.597-4(d)(l)  and 
(f).  MB  and  M  a  re  treated  as  a  single  entity 
for  income  tax  jurposes.  Section  1.597-2(e). 

(ii)  On  July  1, 1992.  X  makes  an  election 
under  {  1.597-4  g)  with  respect  to  M.  X  must 
include  $1  milli  )n  ($5  million  of  liabilitie»-$ 
million  of  adjui  led  basis)  in  Income  as  of 


May  1. 1992  and  increase  its  basis  in  iU  M 
stock  by  $1  million.  Section  1.597-4(g)(3). 
Immediately  after  including  the  $1  million  in 
Its  income.  X  Is  treated  as  having  disposed  of 
its  M  stock.  M  is  then  treated  as  a  new 
corporation  that  is  not  a  merat)er  of  the  X 
consolidated  group  and  that  has  assets 
(including  a  $1  million  account  receivable  for 
future  FFA)  with  a  basis  of  $5  million  and  $5 
million  of  liabilities  received  from 
disaffiliated  corporation  M  in  a  section  351 
transaction.  New  corporation  M  retains  the 
TIN  of  the  disaffiliated  corporation  M. 
Section  1.597-4(g)(7).  Immediately  after  the 
disaffiliation,  new  corporation  M  is  treated  as 
transferring  its  assets  and  deposit  liabilities 
to  Bridge  Bank  MB.  New  corporation  M 
recognizes  no  gain  or  loss  from  the  transfer 
and  MB  succeeds  to  M's  TIN  and  taxable 
year.  Section  1.597-4(d)(l).  Bridge  Bank  MB  is 
treated  as  a  single  entity  that  includes  M  and 
has  $5  million  of  liabilities,  an  account 
receivable  for  futiwe  FFA  with  a  basis  of  $1 
million,  and  other  assets  with  a  basis  of  $4 
millioa  Section  1.597-4(d)(l). 

§1.597-5    Taxabto  Transfers. 

(a)  Overview — transfer.  This  section 
provides  rules  governing  Taxable 
Transfers,  as  defined  in  i  1.597-5{a)(2). 
The  purpose  of  these  rules  is  to  treat 
acquisitions  of  Institutions  under 
Agency  Control  as  taxable  asset 
acquisitions  whether  the  acquisition  is 
in  the  form  of  an  asset  purchase,  a  stock 
purchase  or  a  carryover  basis 
transaction.  A  third  party's  assumption 
of  deposit  liabilities  of  an  Institution 
under  Agency  Control  (even  if  no  assets 
are  actually  transferred  by  the 
Institution )  is  treated  as  a  taxable  asset 
acquisition,  unless  the  third  party 
assuming  the  deposit  liabilities  is  a 
Bridge  Bank. 

(2)  Taxable  Transfer  defined.  The 
term  'Taxable  Transfer"  means— 

(i)  A  transaction  in  which  an 
Institution  under  Agency  Control 
transfers  any  deposit  liability  (whether 
or  not  the  Institution  also  transfers 
assets]  to  a  transferee  other  than  a 
Bridge  Bank:  or 

(ii]  A  deemed  transfer  of  assets 
described  in  p€iragraph  (b)  of  this 
section. 

Rules  applicable  to  both  actual  and 
deemed  asset  acquisitions  are  provided 
in  paragraphs  (c)  and  (d]  of  this  section. 
Special  rules  applicable  only  to  deemed 
asset  acquisitions  are  provided  in 
paragraph  (e)  of  this  section. 

(b]  Deemed  asset  acquisitions  upon 
stock  purchase — {!]  In  general.  An 
Institution  (including  a  Bridge  Bank  or  a 
Residual  Entity)  or  a  Consolidated 
Subsidiary  of  the  Institution  ("Old 
Entity")  as  selling  all  of  its  assets  in  a 
single  transaction  and  is  treated  as  a 
new  corporation  (the  "New  Entity")  that 
purchases  all  of  the  Old  Entity's  assets 
at  the  close  of  the  day  immediately 


preceding  the  first  day.  during  a  period 
of  Agency  Control,  that — 

(i)  The  Old  Entity  ceases  (other  than 
pursuant  to  an  election  under  S  1-597- 
4(g])^  to  be  a  member  of  its  consolidated 
group; 

(ii)  The  Old  Entity  becomes  a  member 
of  an  affiliated  group  other  than  the 
affiliated  group  of  which  it  is  a  member 
Immediately  before  the  commencement 
of  Agency  Control;  or 

(iii)  50  percent  or  more  (by  vote  or 
value)  of  the  stock  of  the  Old  Entity 
(other  than  stock  described  in  section 
1504(a)(4)  or  stock  owned  by  Agency  or 
an  entity  under  Agency  Control)  is 
owned  directly  or  indirectly,  or  throtigh 
related  persons  within  the  meaning  of 
section  267(b).  by  persons  other  than  the 
persons  that  owned  the  stock,  directly  or 
indirectly,  or  through  related  persons 
within  the  meaning  of  section  287(b), 
immediately  before  the  commencement 
of  Agency  Control. 

For  purposes  of  this  paragraph  (b)(1). 
if  an  event  described  in  paragraph  (b)(1) 
(i),  (ii),  or  (iii)  of  this  section  results  from 
an  agreement  arising  while  the 
Institution  was  under  Agency  Control  or 
occurs  while  the  Institution  has  a 
positive  balance  In  a  deferred  FAA 
account,  the  event  is  treated  as 
occurring  during  a  period  of  Agency 
Control. 

(2)  Agency  Control  or  Consolidated 
Subsidiaries.  For  purposes  of  applying 
paragraph  (b)  (1)  of  this  section  if  an 
Institution  is  under  Agency  Control  or 
has  a  positive  balance  in  its  deferred 
FFA  account  its  Consolidated 
Subsidiaries  under  Agency  Control. 

(3)  Bridge  Banks  and  Residual 
Entities.  If  a  Bridge  Bank  is  treated  as 
selling  all  of  its  assets  to  a  new  Entity 
pursuant  to  this  paragraph  (b).  each 
associated  Residual  Entity  is  treated  as 
simultaneously  selling  its  assets  to  a 
New  Entity  in  a  Taxable  Transfer 
described  in  paragraph  (b)  of  this 
section. 

(c)  Treatment  of  transferor— (\)  FAA 
in  connection  with  a  Taxable  Transfer. 
A  transferor  in  a  Taxable  Transfer  is 
treated  as  having  directly  received 
immediately  before  a  Taxable  Transfer 
any  Net  Worth  Assistance  that  Agency 
provides  to  the  New  Entity  or  Acquiring 
in  coimection  with  the  transfer.  (See 
§  1.597-2(a)(l)  for  related  rules 
regarding  FAA  provided  to 
shareholders.)  The  Net  Worth 
Assistance  is  treated  as  an  asset  of  the 
transferor  that  is  sold  to  the  New  Entity 
or  Acquiring  hi  the  Taxable  Transfer. 

(2)  Amount  realized  in  a  Taxable 
Transfer.  In  a  Taxable  Transfer 
described  in  paragraph  (a)(2)(i)  of  this 
section,  the  amount  realized  is 


Federal  Register  /  Vol  57.  No.  79  /  Thureday,  April  23.  1992  /  Proposed  Rules 14815 


determined  under  section  1001(b)  by 
reference  to  the  consideration  paid  for 
the  assets.  In  a  Taxabte  Transfer 
described  in  paragraph  (a)(2)(ii)  of  this 
section,  the  amount  realized  is  the  sum 
of  the  grossed-up  basis  of  the  stock 
acquired  in  connection  with  the  Taxable 
Transfer  (excluding  stock  acquired  from 
the  Old  or  New  Entity),  plus  the  amount 
of  liabilities  assumed  or  taken  subject  to 
in  the  deemed  transfer,  plus  other 
relevant  items.  The  grossed-up  basis  of 
the  acquired  stock  equals  the  acquirors' 
basis  in  the  acquired  stock  divided  by 
the  percentage  of  the  Old  Entity's  stock 
(by  value)  attributable  to  the  acquired 
stock. 

(3)  Allocation  of  amount  realized— {i) 
In  general.  The  amount  realized  under 
paragraph  (c)(2)  of  this  section  is 
allocated  among  the  assets  transferred 
in  the  Taxable  Transfer  in  the  same 
manner  as  amounts  are  allocated  among 
assets  under  99  1.338(b)-2T(b),  (c)(1). 
and  (c)(2). 

(ii)  Modifications  to  general  role.  This 
paragraph  (c)(3)(ii)  modifies  certain  of 
the  allocation  rules  of  paragraph  (c)(3)(i) 
of  this  section.  Agency  Oblations  and 
assets  covered  by  Loss  Guarantees  in 
the  hands  of  the  New  Entity  or 
Acquiring  are  treated  as  Class  II  assets. 
Stock  of  a  Consolidated  Subsidiary  is 
treated  as  a  Qass  D  asset  to  the  extent 
the  fair  mari;et  value  of  the 
Consolidated  Subsidiary's  Class  I  and 
Class  n  assets  exceeds  the  amount  of  its 
Uabilities.  The  fair  market  value  of  an 
Agency  Obligation  is  deemed  to  equal 
its  adjusted  issue  price  immediately 
before  the  Taxable  Transfer.  The  fair 
market  vahie  of  an  asset  covered  by  a 
Loss  Guarantee  immediately  after  the 
Taxable  Transfer  is  deemed  to  be  not 
less  than  the  greater  of  the  asset's 
highest  guaranteed  value  or  the  highest 
price  at  which  the  asset  can  be  put 

(d)  Treatment  of  New  Entity  and 
Acquiring — (1)  Purchase  Price.  The 
purchase  price  for  assets  acquired  in  a 
Taxable  "Transfer  described  in 
paragraph  (a)(2)(i)  of  this  section  is  the 
cost  of  l^e  assets  acquired.  See  9  1-1060- 
IT(c)(l).  The  purchase  price  for  assets 
acquired  in  a  Taxable  Transfer 
described  in  paragraph  (a)(2)(ii)  of  this 
section  Is  the  sum  of  the  grossed-up 
basis  of  the  stock  acquired  in 
connection  with  the  Taxable  Transfer 
(excluding  stock  acquired  &om  the  Old 
or  New  Entity),  plus  the  amount  of 
Uabilities  assumed  or  taken  subject  to  in 
the  deemed  transfer,  plus  other  relevant 
items.  Hie  grossed-up  basis  of  the 
acquired  stock  equals  the  acquirors' 
basis  in  the  acquired  stock  divided  by 
the  percentage  of  the  Old  Entity's  stock 
(by  value)  attributable  to  the  acquired 


stock.  FFA  provided  in  connection  with 
a  Taxable  "Transfer  is  not  included  in  the 
New  Entity's  or  Acquiring's  purchase 
price  for  the  acquired  assets.  Any  Net 
Worth  Assistance  so  provided  is  treated 
as  an  asset  of  the  transferor  sold  to  the 
New  Entity  or  Acquiring  in  the  Taxable 
Transfer. 

(2)  Allocation  of  basis — (i)  In  general. 
Except  as  otherwise  provided  in  this 
paragraph  (d)(2).  the  purchase  price 
determined  under  paragraph  (d)(1)  of 
this  section  is  allocated  among  the 
assets  transferred  in  the  Taxable 
Transfer  in  the  same  manner  as  amounts 
are  allocated  among  assets  under 
99 1.338(b}-2T  (b),  (c)(1)  and  (c)(2). 

(ii)  Modifications  to  general  rule.  The 
allocation  rules  contained  in  paragraph 
(c)(3)(ii)  of  this  section  apply  to  the 
allocation  of  basis  among  assets 
acquired  in  a  Taxable  Transfer.  No 
basis  is  allocable  to  Agency's  agreement 
to  provide  Loss  Guarantees,  yield 
maintenance  payments,  cost  to  carry  or 
cost  of  funds  reimbursement  payments, 
or  expense  reimbursement  or  indemnity 
payments.  A  New  Entity's  basis  in 
assets  it  receives  from  its  shareholders 
is  determined  under  general  principles 
of  income  taxation  and  is  not  governed 
by  this  paragraph  (d). 

(iii)  Allowance  and  recapture  of 
additional  basis  in  certain  cases.  If  the 
fair  market  value  of  the  Class  I  and 
Class  n  assets  acquired  in  a  Taxable 
Transfer  is  greater  than  the  New  Entity's 
or  Acquiring's  purchase  price  for  the 
acquired  assets,  the  basis  of  the  Qass  I 
and  Class  D  assets  equals  their  fair 
market  value.  The  amount  by  which  the 
fair  market  value  of  the  Qass  I  and 
Qass  n  assets  exceeds  the  purchase 
price  is  included  ratably  in  income  by 
the  New  Entity  or  Acquiring  over  a 
period  of  six  taxable  years  beginning  In 
the  year  of  the  Taxable  Transfer.  The 
New  Entity  or  Acquiring  must  include  in 
income  the  entire  amount  remaining  to 
be  recaptured  under  the  preceding 
sentence  In  the  taxable  year  in  which  an 
event  occurs  that  would  accelerate 
inclusion  of  an  adjustment  under  section 
481. 

(iv)  Certain  post-transfer 
adjustments — (A)  Agency  Obligations.  If 
an  adjustment  to  the  principal  amount  of 
an  Agency  Obligation  or  cash  payment 
to  reflect  a  more  accurate  determination 
of  the  condition  of  the  Institution  at  the 
time  of  the  Taxable  Transfer  is  made 
before  the  earlier  of  the  date  of  the  New 
Entity  ot  Acquiring  files  its  first  post- 
transfer  inconM  tax  return  or  the  due 
date  of  that  return  (including 
extensions),  the  New  Entity  or  Acquiring 
must  adjust  its  basis  in  its  acquired 
assets  to  reflect  the  adjustment  In 


making  adjustments  to  the  New  Entity's 
or  Acquiring's  basis  in  its  acquired 
assets,  paragraph  (c)(3)(ii)  of  this  section 
is  applied  by  treating  an  adjustment  to 
the  principal  amount  of  an  Agency 
Obligation  pursuant  to  the  first  sentence 
of  this  paragraph  (d)(2)(iv)(A)  as 
occuring  immediately  before  the 
Taxable  Transfer.  (See  9  1.597-3(c)|3) 
for  rules  regarding  other  adjustments  to 
the  principal  amount  of  an  Agency 
Obligation.) 

(B)  Assets  covered  by  a  Loss 
Guarantee.  If,  immediately  after  a 
Taxable  Transfer,  an  asset  is  not 
covCTed  by  a  Loss  Guarantee  by  the 
New  Entity  or  Acquiring  has  the  right  to 
designate  specific  assets  that  will  be 
covered  by  a  Loss  Guarantee,  the  New 
Entity  or  Acquiring  must  treat  any  asset 
so  designated  as  having  been  subject  to 
the  Loss  Guarantee  at  the  time  of  the 
Taxable  Transfer.  "The  New  Entity  or 
Acquiring  must  adjust  its  basis  in  the 
covered  assets  and  in  its  other  acquired 
assets  to  reflect  the  designation  in  the 
manner  provided  by  paragraph  (d)(2]  of 
this  section.  The  New  Entity  or 
Acquiring  must  make  appropriate 
adjustments  in  subsequent  taxable 
yean  if  the  designation  is  made  after  the 
New  Entity  or  Acquiring  files  its  first 
post-transfer  income  tax  return  or  the 
due  date  of  that  retxun  (including 
extensions)  has  passed. 

(e)  Special  rules  applicable  to 
Taxable  Transfers  that  are  deemed 
asset  acquisitions — (1)  Taxpayer 
identification  numbers.  Except  as 
provided  in  paragraph  (e)(4)  of  this 
section,  a  New  Entity  succeeds  to  the 
"TIN  of  the  transferor  in  a  deemed  sale 
under  paragraph  (b)  of  this  section. 

(2)  Treatment  of  shareholders. 
Members  of  a  consoUdated  group 
treated  under  9  1.597-4(f)(l)  as  owning 
canceled  or  Bridge  Bank  stock  in  an  Old 
Entity  are  treated  as  having  disposed  of  . 
that  stock  at  the  time  of  the  event 
described  in  paragraph  (bKI)  of  this 
section  that  gives  rise  to  a  Taxable 
Transfer. 

(3)  Consolidated  Subsidiaries.  A 
Consolidated  Subsidiary  that  is  treated 
as  selling  its  assets  in  a  Taxable 
Transfer  under  paragraph  (b)  of  this 
section  is  treated  as  engaging 
immediately  thereafter  in  a  complete 
liquidation  to  which  section  332  applies. 
The  consolidated  group  of  which  the 
ConsoUdated  Subsidiary  is  a  member 
does  not  take  into  accoimt  gain  or  loss 
on  the  sale,  exchange,  or  canceUabon  of 
stock  of  tibe  Consolidated  subsidiary  in 
connection  with  the  Taxable  Transfer. 

(4)  Bridge  Banks  and  Residual 
Entities.  A  Bridge  Bank  or  Residual 
Entity's  sale  of  assets  to  a  New  Entity 
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pursuant  to  parag  raph  (b)  of  this  section 
is  treated  as  madi  t  by  a  single  entity 
Dursuant  to  S  1.5gp-4(e).  The  New  Entity 
deemed  to  acquir !  the  assets  of  a 
Residual  Entity  ujider  paragraph  (b)  of 
this  section  is  not  treated  as  a  single 
entity  with  the  Br  dge  Bank  (or  with  the 
New  Entity  acqui:  ing  the  Bridge  Bank's 
assets)  and  must  obtain  a  new  TIN. 

(5)  Certain  retwns.  If  an  Old  Entity  is 
not  a  subsidiary  c  f  a  consolidated  group 
at  the  time  of  the  Taxable  transfer,  the 
controlling  Agenc  y  must  file  all  income 
tax  returns  for  thi  Old  Entity  for  periods 
ending  on  or  prioi  to  the  date  of  the 
event  described  ii  i  paragraph  (b)(1)  of 
this  section  that  g  ives  rise  to  the 
Taxable  Transfer  that  are  not  filed  as  of 
that  date. 

(6)  Anti-abus^ ivle.  The  Commissioner 
may  make  appro(  riate  adjustments 
under  paragraph  c]  and  (d)  of  this 
section  if  using  a  p'ossed-up  basis  of  the 
stock  of  a  corporf  tion  results  in  an 
aggregate  amouni  realized  for  or  basis  in 
the  assets  other  ti  lan  the  aggregate  fair 
market  value  of  tke  assets.  This 
paragraph  (e)(6)  c  oes  not  apply  if  all  of 
the  stock  of  the  c^  irporation  is  acquired 
on  the  date  of  the  Taxable  Transfer. 

(f)  Examples.  T  le  following  examples 
illustrate  the  pro\  isions  of  this  section: 

Example  1.  Branc  h  sale  resulting  in 
Taxable  Transfer.  (  )  Institution  M  is  a 
calendar  year  taxpi  yer  in  Agency 
receivership.  M  is  r  ot  a  meml>er  of  a 
consolidated  group  On  January  1. 1993,  M 
has  $200  million  of  labilities  (including 
deposit  liabilities)  ( nd  assets  with  an 
adjusted  basis  of  $1 00  million.  M  has  no 
income  or  loss  for  1 993  and,  except  as 
described  below,  r«  ceives  no  FFA.  On 
September  30, 1993  Agency  causes  M  to 
transfer  six  branch-  s  (in  whose  assets  M  has 
an  adjusted  basis  o  $1  million)  together  with 
$120  million  of  dep<  sit  liabihties  to  N.  In 
connection  with  lh<  transfer,  Agency 
provides  $121  milli(  >n  in  cash  to  N. 

(ii)  The  transactii  in  is  a  Taxable  Transfer 
in  which  M  receive  i  $121  million  of  Net 
Worth  Assistance,  section  1.597-5(a)(l).  (M  is 
treated  as  directly  eceiving  the  $121  million 
of  New  Worth  Assi  stance  immediately  before 
the  Taxable  Transl  it.  Section  1.597-5(c)(l).) 
M  transfers  branch  ;s  having  a  basis  of  $1 
million  and  is  treat  id  as  transferring  $121 
million  in  cash  (the  New  Worth  Assistance) 
to  N  in  exchange  fc  r  N's  assumption  of  $120 
milhon  of  liabilitiei .  Thus,  M  realizes  a  loss 
of  $2  million  on  the  transfer.  The  amount  of 
the  FFA  M  must  in  ilude  in  its  income  in  1993 
is  limited  by  S  1-59  '-2(c)  to  $102  million, 
which  is  the  sum  o  the  $100  miUion  excess  of 
Ms  liabilities  ($20(  million)  over  the  total 
adjusted  basis  of  il }  assets  ($100  million)  at 
the  beginning  of  19  iZ.  plus  the  $2  million 
excess  for  the  taxa  ale  year,  which  results 
from  the  Taxable  1  ransfer,  of  M's  deductions 
(other  than  carryoi  ers)  over  its  gross  income 
other  than  FFA.  M  must  establish  a  deferred 
FFA  account  for  th  e  remaining  $19  million  of 
FFA.  Section  1.597  ■2(c)(4). 


(ili)  N,  as  Acquiring,  must  allocate  its  $120 
million  purchase  price  for  the  assets  acquired 
from  M  among  those  assets.  Cash  is  a  Class  I 
asset  The  branch  assets  are  in  Classes  III 
and  IV.  N's  adjusted  basis  in  the  cash  is  its 
amount,  i.e..  $121  million.  Section  1.597- 
5(d)(2).  Because  this  amount  exceeds  N's 
purchase  price  for  all  of  the  Acquired  assets 
by  $1  million.  N  allocates  no  basis  to  the 
other  acquired  assets  and,  under  S  1.597- 
5(d)(2),  must  recapture  the  $1  million  excess 
at  an  annual  rate  of  $166,667  in  the  six 
consecutive  taxable  years  beginning  with 
1993  (subject  to  acceleration  for  certain 
events). 

Example  Z  Stock  issuance  by  Bridge  Bank 
causing  Taxable  Transfer,  (i)  On  April  1, 
1992,  Institution  P  is  placed  in  receivership 
and  cause  to  transfer  assets  and  habilities  to 
Bridge  Bank  PB.  On  August  31, 1992,  the      ,. 
assets  of  PB  consist  of  $20  million  in  cash, 
loans  outstanding  with  an  adjusted  basis  of 
$50  million  and  a  fair  market  value  of  $40 
million,  and  other  non-financial  assets 
(primarily  branch  assets  and  equipment)  with 
an  adjusted  basis  on  $5  million.  PB  has 
deposit  liabilities  of  $95  million  and  other 
habilities  of  $5  million.  P,  the  Residual  Entity, 
holds  real  estate  with  an  adjusted  basis  of 
$10  million  and  claims  in  litigation  having  a 
zero  basis.  P  retains  no  deposit  liabilities  and 
has  no  other  liabilities  (except  its  liability  to 
Agency  for  having  caused  its  deposit 
liabilities  to  be  satisHed). 

(ii)  On  September  1, 1992,  Agency  causes 
PB  to  issue  100  percent  of  its  common  stock 
for  $2  million  cash  to  X,  a  corporation 
unrelated  to  any  former  shareholder  of  P.  On 
the  same  day.  Agency  issues  a  $25  million 
note  to  PB.  the  note  bears  a  fixed  rate  of 
interest  in  excess  of  the  applicable  federal 
rate  in  effect  for  September  1, 1992.  Agency 
provides  Loss  Guarantees  guaranteeing  PB  a 
value  of  $50  million  for  PB's  loan  outstanding. 

(iii)  The  stock  issuance  is  a  Taxable 
Transfer  in  which  PB  is  treated  as  selling  all 
of  its  assets  to  a  new  corporation.  New  PB. 
Section  1.597-5(b)(l).  PB  is  treated  as  directly 
receiving  $25  million  of  Net  Worth  Assistance 
(the  issue  price  of  the  Agency  Obligation) 
immediately  before  the  Taxable  Transfer. 
Section  1.597-3(c)(2)-,  i  1.597-5{c)(l).  PB  in 
turn  is  deemed  to  transfer  the  note  to  New  PB 
in  the  Taxable  Transfer,  together  with  $20 
million  of  cash,  all  its  loans  outstanding  (with 
a  basis  of  $50  miUion)  and  its  other  non- 
fmancial  assets  (with  a  basis  of  $5  million), 
the  amount  realized  by  PB  from  the  sale  is 
$100  million,  the  amount  of  PB's  liabilities 
deemed  to  be  assumed  by  New  PB.  This 
amount  realized  equals  PB's  aggregate  basis 
in  its  assets  and  thus,  PB  realizes  no  gain  or 
loss  on  the  transfer  to  New  PB. 

(iv)  Residual  Entity  P  also  is  treated  as 
selling  all  its  assets  (consisting  of  real  estate 
and  claims  in  litigation)  for  $0  (the  amount  of 
consideration  received  by  P)  to  a  new 
corporation  (New  P)  in  a  Taxable  Transfer. 
Section  1.597-5(b)(3).  (Fs  only  liability  is  to 
Agency  and  a  hability  to  Agency  is  not 
treated  as  a  debt  under  1 1.597-3(b).)  Thus,  P 
realizes  a  $10  million  loss  on  the  transfer  to 
New  P.  The  combined  return  filed  by  PB  and 
P  for  1992  will  reflect  a  total  loss  on  the 
Taxable  Transfer  of  $10  million  ($0  for  PB 
and  $10  million  for  P).  Section  l.597-5(e)(4). 


(v)  New  PB  is  treated  as  having  acquired 
the  assets  it  acquired  from  PB  for  $100 
million,  the  amount  of  habilities  assumed.  In 
allocating  basis  amoung  these  assets.  New  PB 
treats  the  Agency  note  and  the  loans 
outstanding  (which  are  covered  by  Loss 
Guarantees)  as  Class  II  assets.  For  the 
purpose  of  allocating  basis,  the  fair  market 
value  of  the  Agency  note  is  deemed  to  equal 
its  adjusted  issue  price  immediately  before 
the  transfer,  $25  million.  The  fair  market 
value  of  the  loans  is  deemed  not  to  be  less 
than  the  guaranteed  value  of  $50  million. 

(vi)  New  P  is  treated  as  having  acquired  its 
assets  for  no  consideration.  Thus  its  basis  in 
its  assets  immediately  after  the  transfer  is 
zero.  New  PB  and  New  P  are  not  treated  as  a 
single  entity.  Section  1.597-5(e)(4). 

Example  3.  Taxable  Transfer  of  previously 
disaffiliated  Institution,  (i)  Corporation  X,  tfie 
common  parent  of  a  consolidated  group, 
owns  all  the  stock  of  Institution  M.  an 
insolvent  Institution  with  no  consolidated 
Subsidiaries.  On  April  30. 1992,  M  has  $4 
million  of  deposit  liabilities,  $1  million  of 
other  liabilities,  and  assets  with  an  adjusted 
basis  of  $4  million  and  a  fair  market  value  of 
$3  million.  On  May  1, 1992,  Agency  places  M 
in  receivership.  X  elects  under  i  1.597-4(g)  to 
disaffihate  M.  Accordingly,  as  of  May  1, 1992. 
new  corporation  M  is  not  a  member  of  the  X 
consolidated  group  and  has  $5  million  of 
liabilities,  an  account  receivable  for  future 
FFA  with  a  basis  of  $1  million,  and  other 
assets  with  a  basis  of  $4  million. 

(ii)  During  May,  1992,  M  earns  $25,000  of 
interest  income  and  accrues  $20,000  of 
interest  expense  on  depositor  accounts  and 
there  is  no  net  change  in  deposits  other  than 
the  additional  $20,000  of  interest  accrued  on 
depositor  accounts.  M  has  $5000  of  wage 
expenses  and  no  other  items  of  income  or 
expense. 

(iii)  On  June  1, 1992,  Agency  causes  M  to 
issue  100  percent  of  its  stock  to  corporation 
Y,  a  corporation  unrelated  to  X.  In  connection 
with  the  stock  issuance.  Agency  provides  an 
Agency  Obligation  for  $2  million  and  no  other 
FFA. 

(iv)  The  stock  issuance  is  a  Taxable 
Transfer.  Section  1.597-5(b)(l)(iii).  M  is 
treated  as  receiving  the  Agency  Obligation 
immediately  prior  to  the  Taxable  Transfer. 
Section  1.597-5(c)(l).  M  has  $1  million  of 
basis  in  its  account  receivable  for  FFA  which 
offsets  $1  million  of  the  $2  million  of  FFA 
provided  by  Agency  in  Connection  with  the 
Taxable  transfer.  Pursuant  to  S  1.597-5(c)(2), 
Old  Entity  M  is  treated  as  selling,  to  New 
Entity  M,  all  of  Old  Entity  M's  assets,  having 
a  basis  of  $6,020,000,  for  $5,020,000,  the 
amount  of  Old  Entity  M's  liabilities  assumed 
by  New  Entity  M  pursuant  to  the  Taxable 
Transfer.  Therefore,  Old  Entity  M  recognizes 
a  loss  of  $1  million  from  the  Taxable 
Transfer.  In  addition,  because  this  $1  million 
loss  causes  Old  Entity  M's  deductions  to 
exceed  its  gross  income  (determined  without 
regard  to  FFA)  by  $1  million.  Old  Entity  M 
must  include  in  its  income  the  $1  million  of 
FFA  not  offset  by  the  FFA  receivable.  Section 
1.597-2(c).  One  million  dollars  equals  the  sum 
of  (A)  the  excess  as  of  May  1, 1992  of  its 
habilities  over  the  adjusted  bases  of  its 
assets  ($5,000,000— $5,000,000  =  $0),  plus  (B) 
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the  excess  of  it*  deductions  over  its  gross 
income  (disregarding  FFA)  for  the  taxable 
year  ($1,025,000  -  $25,000  =  $1.00aOOO)). 
Therefore,  Old  Entity  Ms  taxable  income  for 
the  taxable  year  en^g  on  the  date  of  the 
Taxable  Transfer  is  $a 

(v)  Pursuant  to  f  1.507-6(d)(l),  New  Entity 
M  is  treated  as  purchasing  Old  Entity  M's 
assets  for  $5.020,00a  the  amount  of  New 
Entity  M's  liabilities.  Of  this,  $2,000,000  is 
allocated  to  the  $2  million  Agency  Obligation, 
and  $3,020,000  is  allocated  to  the  other  assets 
New  Entity  M  is  treated  as  purchasing  in  the 
Taxable  Transfer, 

§1.597-6    Umitstion  on  cdection  Of 
Income  tax. 

(a)  Limitation  on  collection  where  tax 
is  borne  by  Agency.  If  an  Institution 
without  Continuing  Equity  (or  any  of  its 
Consolidated  Subsidiaries}  is  liable  for 
income  tax  that  is  attributable  to  the 
inclusion  in  income  of  FFA  or  gain  from 
a  Taxable  Transfer,  the  tax  will  not  be 
collected  if  it  would  be  borne  by 
Agency.  The  ftnal  determination  of 
whether  the  tax  would  be  borne  by 
Agency  is  within  the  sole  discretion  of 
the  Commissioner.  In  determining 
whether  tax  would  be  borne  by  Agency. 
the  commissioner  will  disregard 
indemnity,  tax-sharing,  or  similar 
obligations  of  Agency,  an  Institution,  or 
its  Consolidated  Subsidiaries.  Collection 
of  the  several  income  tax  liabibty  from 
members  of  an  Institution's  consolidated 
group  other  than  the  Institution  or  its 
Consolidated  Subsidiaries  is  not 
affected  by  this  section.  Income  tax  will 
continue  to  be  subject  to  collection 
except  as  specifically  limited  in  this 
section.  This  section  does  not  apply  to 
taxes  other  than  the  income  tax. 

(b)  Amount  of  tax  attributable  to  FFA 
or  gain  on  a  Taxable  Transfer.  For 
purposes  of  paragraph  (a)  of  this  section, 
the  amount  of  income  tax  attributable  in 
a  taxable  year  to  the  inclusion  of  FFA  or 
gain  from  a  Taxable  Transfer  in  the 
income  of  an  Institution  (or  a 
Consolidated  Subsidiary)  is  the  excess 
of— 

(1)  The  actual  income  tax  liability  of 
the  Institution  (or  the  consolidated 
group  in  which  the  Institution  is  a 
member),  over 

(2)  The  income  tax  liability  of  the 
Institution  (or  the  consolidated  group  in 
which  the  Institution  is  a  member) 
determined  without  regard  to  FFA  or 
gain  or  loss  on  the  Taxable  Transfer. 

(c)  Reporting  of  uncollected  tax.  A 
taxpayer  must  specify  on  the  front  page 
of  Form  1120  (U.S.  Corporate  Income 
Tax  Return),  to  the  left  of  the  space 
provided  for  'Total  Tax."  the  amoimt  of 
income  tax  for  the  taxable  year  that  is 
potentially  not  subject  to  collection 
pursuant  to  this  section.  If  an  Institution 
is  a  subsidiary  member  of  a 


consolidated  group,  the  amount 
specified  as  not  subject  to  collection  is 
zero. 

(d)  Assessments  of  tax  to  offset 
refunds.  Income  tax  that  is  not  collected 
pursuant  to  this  S  1.597-6  will  be 
assessed  and  used  to  offset  any  claim 
for  refund  made  by  or  on  behaU  of  the 
Institution,  the  Consolidated  Subsidiary 
or  any  other  corporation  with  several 
liability  for  the  tax. 

(e)  Collection  of  taxes  from  New 
Entity  or  Acquiring.  No  income  tax 
hability  (including  the  several  liability 
for  taxes  under  }  1.1502-6)  of  a 
transferor  in  a  Taxable  Transfer  will  be 
collected  from  the  New  Entity  or 
Acquiring  unless  one  or  more  persons 
who  owned,  directly  or  indirectly,  or 
through  related  persons  within  the 
meaning  of  section  267(b),  five  percent 
or  more  (by  vote  or  value)  of  the 
transferor's  stock  at  any  time  during  the 
two-year  period  before  the  Institution 
was  placed  under  Agency  Control  or 
first  received  FFA  (whichever  is  earlier), 
own.  directly  or  indirectly,  or  through 
related  persons  within  the  meaning  of 
section  267(b).  five  percent  or  more  (by 
vote  or  value)  of  the  New  Entity's  or 
Acquiring's  stock  at  any  time  after  the 
Taxable  Transfer. 

§1.597-7    Eft octiv*  dat*. 

(a)  General  effective  date.  Section 
597.  as  amended  by  section  1401  of  the 
Financial  Institutions  Reform,  Recovery. 
and  Enforcement  Act  of  1980 

( 'FIRREA"),  Public  Uw  101-73,  is 
generally  effective  for  any  FFA  received 
or  accrued  by  an  Institution  on  or  after 
May  10, 1989,  unless  the  FFA  is  provided 
in  connection  with  an  acquisition 
occurring  prior  to  May  10, 1989.  Sections 
1.597-1  through  1.597-6  apply  to  taxable 
years  ending  on  or  after  April  22, 1992, 
of  any  taxpayer  that  receives  or  accrues 
FFA  to  which  section  597,  as  amended 
by  FIRREA,  applies. 

(b)  Transitional  rules — {1)  In  general. 
The  provisions  of  55  1.597-1  through 
1.597-6  do  not  apply  to  FFA  described  in 
paragraph  (b)(2)  (i)  or  (ii)  of  this  section. 

(2)  Prior  taxable  years  and 
acquisitions.  If  FFA  to  which  section 
597,  as  amended  by  FIRREA,  apphes  is 
received  or  accrued — 

(i)  For  taxable  years  ending  before 
April  22. 199%  and 

(ii)  For  FFA  received  or  accrued  for 
taxable  years  ending  after  April  22. 
1992,  in  connection  with  an  Agency 
assisted  acquisition  within  the  meaning 
of  notice  89-102. 1989-2  CB.  436  (which 
does  not  include  a  transfer  to  a  Bridge 
Bank)  that  occurs  before  April  22, 1992. 

Taxpayers  not  subject  to  55  1-597-1 
through  1.597-6  must  comply  with  an 
interpretatiion  of  the  statute  that  is 


reasonable  in  tight  of  the  legislative 
history  and  applicable  administrative 
pronoimcements.  For  this  purpose,  the 
rules  contained  in  notice  89-102  apply  to 
the  extent  provided  in  the  notice. 

(c)  Elective  application  to  prior 
transactions. — (1)  Conditions  of 
election.  An  Institution  that  was  not  a 
subsidiary  member  of  a  consoUdated 
group,  or,  if  the  Institution  is  or  was  a 
subsidiary  member  of  a  consolidated 
group,  the  consolidated  group  may  elect 
to  apply  55  1.597-1  through  1.597-6  to  all 
taxable  years  to  which  section  597,  as 
amended  by  FIRREA,  applies,  including 
all  taxable  years  ending  before  April  22, 
,'  1992,  in  which  the  Institution  received  or 
accrued  FFA  to  which  section  597.  as 
amended  by  FIRREA.  applies,  and  to  all 
FFA  received  or  accrued  on  or  after 
April  22. 1992.  in  connection  with  an 
Agency  assisted  acquisition  that  occurs 
before  April  22. 1992.  This  election 
caimot  be  made  unless  the  period  for 
assessment  and  coUection  of  tax  has  not 
expired  pursuant  to  the  rules  of  section 
6501  for  the  first  taxable  year  in  which 
an  Institution  received  or  accrued  FFA 
to  which  section  S97.  as  amended  by 
FIRREA,  applies  and  all  subsequent 
taxable  years.  This  election  is 
irrevocable.  If  one  or  more  persons  who 
owned,  directly  or  indirectly,  or  through 
related  persons  within  the  meaning  of 
section  267(b),  five  percent  or  more  (by 
vote  or  value)  of  the  transferor's  stock 
immediately  before  the  Taxable 
Transfer  own,  directly  or  indirectly,  or 
through  related  persons  within  the 
meaning  of  section  267(b),  five  percent 
or  more  (by  vole  or  value)  of  trie  New 
Entity's  or  Acquiring's  stock 
immediately  after  the  Taxable  Transfer, 
an  election  may  not  be  made  with 
respect  either  to  the  transferor  or  to  the 
New  Entity  or  Acquiring  unless  both 
parties  make  the  election. 

(2)  Exceptions  to  retroactive 
application — (i)  No  section  338  election 
under  notice  89-102.  An  election  under 
this  paragraph  to  apply  5  5  1-597-1 
through  1.597-6  cannot  be  made  with 
respect  to  an  Institution  if.  under  notice 
89-102.  it  was  a  Target  with  respect  to 
which  a  qualified  stock  purchase  was 
made,  a  timely  election  under  section 
338  was  not  made,  and  on  April  22, 1992, 
a  timely  election  under  section  338  could 
not  be  made. 

(ii)  Disaffiliation.  If  a  subsidiary 
Institution  was  placed  in  Agency 
receivership  before  April  22. 1992,  the 
consoUdated  group  of  which  the 
subsidiary  Institution  was  a  member 
may  make  the  election  provided  by 
5  1.597-4{g)(2)  with  respect  to  subsidiary 
Institutions  placed  in  Agency 


14818 


3nl  I 


t  lis 


Igrcup 


8t£  tement  i 


iTTE 


receivership  o 
election  under 

(3)  Pwcedura 
consolidated 
provided  by  this 
attaching  a  writjen 
including  it  as  a 
or  consolidated 
income  tax  retuhi 
date  final  reguh  Uion's 
are  filed  with  t 
statement  must 
legend  at  the  toj 
AN  ELECTION 
and  must  contai  i 
employer  identi  icati 
taxpayer  or  conimon 
election.  The 
declaration  that 
TO  EXTEND 
LIMITATIONS 
THREE  YEARS 
THE  FDLING  OF 
UNDER  5  1.597 
LIMITATIONS 
EXPIRE  EARLI$^ 
EXTENSION. 
YEAR 

THIS  ELECTIOl^I 
that  either  " 
BE  TIMELY  HL^D 
YEARS  AFFE 
THIS  ELECnoil 
REQUIREMENT 
WRITING  BY 
DIRECTOR  OR 
'ALL  RETURNS 
ARE  CONSISTENT 
PROVISIONS 
1.597-6".  and  hw 
who  states  und4r 
that  he  or  she  i 
election  under 
behalf  of  the 
respect  to  a 
made  by  the  cotimon 
group,  not  Ager^cy 
members  of 


FDR 
AFFECT  I) 


Par.  3.  The  a 

amended  by  a 
citation: 

Authority:  Sec 
U.S.C.  7805  •  * 
issued  under  26 
also  issued  undei 


Par.  4.  Sectio(i 
by  adding 
follows: 


§  301.7507-1 
covered. 


(b)  •  •  • 
(4)  The  term 


Federal  Register  /  Vol.  57,  No.  79  /  Thursday.  April  23.  1992  /  Proposed  Rules 


if  the  group  makes  the 

paragraph  (c). 
rules.  An  Institution  or 

makes  the  election 
paragraph  (c)  by 

statement  to.  and 
part  of.  the  taxpayer's 
{roup's  first  annual 
filed  after  [insert  the 
under  section  597 
Federal  Register).  The 
;ontain  the  following 
of  the  page:  "THIS  IS 
JNDER  S  1.597-7(c)." 
the  name,  address  and 
on  number  of  the 
parent  making  the 
must  include  a 
•TAXPAYER  AGREES 
„  STATUTE  OF 
I  )N  ASSESSMENT  FOR 
T^OM  THE  DATE  OF 
THIS  ELECTION 
■  7(c).  IF  THE 
>ERIOD  WOULD 
WITHOUT  SUCH 
ANY  TAXABLE 
BY  THE  FIUNG  OF 
and  a  declaration 

RETURNS  WILL 
FOR  ALL  TAXABLE 
BY  THE  nUNG  OF 
UNLESS  SUCH 
IS  WAIVED  IN 

DISTRICT 
4IS  DELEGATE"  or 
PREVIOUSLY  HLED 
WITH  THE 
§§1.597-1  THROUGH 
signed  by  an  individual 
penalties  of  perjury 
authorized  to  make  the 
paragraph  (c)  on 
An  election  with 
group  must  be 
parent  of  the 
and  applies  to  all 
up. 


AMysfDEE 


CED 


T^E 


CF 


tiis 


taj  payer, 
con  jolidated  \ 


the  gro 

PART  301— PR  X:E0URE  AND 
AOMINISTRAT  ON 


t  thority  for  part  301  is 
d  ling  the  following 


deposits  or  makes  loans  and  discounts, 
and  is  wnding  up  its  affairs  and  is  in  the 
process  of  liquidating  its  assets  to  pay 
depositors.  A  bank  will  not  be 
considered  to  have  ceased  to  do 
business  on  account  of  a  transaction  in 
which  the  bank — 

(i)  Transfers  assets  and  liabilities  to  a 
Bridge  Bank  in  a  transfer  described  in 
§  1.597-4: 

(ii)  Transfers  assets  and  liabihties  to 
any  person  in  a  transaction  to  which 
section  381(a)  appbes; 

(iii)  Transfers  assets  or  liabilities  to 
any  person  in  a  transaction  in  which 
Federal  Financial  Assistance  (as  defined 
in  section  597)  is  provided  to  any  party 
to  the  transaction,  unless  all  the  Federal 
Financial  Assistance  is  deposit 
insurance  under  §  301.7507-9(d):  or 

(iv)  Transfers  assets  or  habilities  to 
any  person  in  a  transaction  similar  to 
any  transaction  described  in  paragraphs 
(b)(4)  (i)  through  (iii)  of  this  section.  "This 
paragraph  (b)(4)  applies  to  taxable  years 
endmg  on  or  after  April  22. 1992. 

Par.  5.  Section  301.7507-9  is  amended 
by  adding  a  sentence  to  the  end  of 
paragraph  (d)  to  read  as  follows: 

§  301.7507-9    Termination  of  immunity. 

(d)  *  •  •  For  taxable  years  ending  on 
or  after  April  22. 1992.  deposit  insurance 
does  not  include  Federal  Financial 
Assistance  (as  defined  in  section  597) 
and  other  payments  described  in  section 
597(a)  prior  to  its  amendment  by  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989  and. 
therefore,  such  payments  m.ust  be  taken 
into  account  to  determine  whether  a 
bank's  assets  are  sufficient  to  meet 
claims  of  depositors. 
David  G.  Blattner. 

Acting  Commissioner  of  Internal  Revenue. 
[FR  Doc.  92-8837  Filed  4-22-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Kentucky  Permanent  Regulatory 
Program;  Fish  and  Wildlife  Resources 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  F*roposed  rule. 

summary:  OSM  is  announcing  the 
receipt  of  revisions  to  a  previously 
proposed  program  amendment  to  the 
Kentucky  permanent  regulatory  program 


(hereinafter  referred  to  as  theXentucky 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  By  a  leiter  dated  March  13, 
1992,  (Administrative  Record  No.  KY- 
1119),  Kentucky  submitted  a  proposed 
amendment  modifying  Kentucky 
Administrative  Regulations  (KAR)  at  405 
KAR  8:030,  405  KAR  8:040.  405  KAR 
16:180  and  405  KAR  18:180  that  relate  to 
fish  and  wildlife  resources.  The 
amendment  also  withdraws  these 
regulations  submitted  previously  as  part 
of  a  proposed  amendment  dated  June  28. 
1991  (Administrative  Record  No.  KY- 
1059).  Additional  information  is 
provided  in  supplemental  documents. 
"Regulatory  Impact  Analysis,"  "Federal 
Mandate  Analysis  Comparison."  and 
"Summary  of  Material  Incorporated  by 
Reference."  that  are  required  during  the 
State  regulation  promulgation  process. 
This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  progiam  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  a  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  May  26, 
1992.  If  requested,  a  pubhc  hearing  on 
the  proposed  amendment  will  be  held  at 
10  a.m.  on  May  18, 1992.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
May  8. 1992. 

addresses:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand  deUvered  to:  William  J.  Kovacic. 
Director.  Lexington  Field  Office,  Office 
of  Surface  Mining  Reclamation  and 
Enfo'-cement,  340  Legion  Drive,  Suite  28, 
Lexington,  Kentucky  40504.  Copies  of 
the  Kentucky  program,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  addresses 
listed  below,  Monday  through  Friday,  9 
a.m.  to  4  p.m.,  excluding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendment  by 
contacting  OSM's  Lexington  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Lexington  Field 
Office.  340  Legion  Drive.  Suite  28, 
Lexington,  Kentucky  40504, 
Telephone:  (606)  233-2896 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Eastern  Support 
Center.  Ten  Parkway  Center. 
Pittsburgh,  Pennsylvania  15220, 
Telephone:  (412)  937-2828 
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Department  for  Surface  Mining 
Reclamation  and  Enforcement  No.  2 
Hudson  Hollow  Complex.  Frankfort, 
Kentucky  40801,  Telephone:  (502)  564- 
6940 

If  a  public  hearing  is  held,  its  location 
will  be:  The  Hariey  Hotel,  2143  North 
Broadway,  Lexington,  Kentucky  40505. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Kovacic,  Director,  Lexington 
Field  Office,  Telephone  (606)  233-2896. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  May  18, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  May  18, 1982,  Federal  Register  (47 
FR  21404-21435).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  917.11,  917.15,  917.16,  and 
917.17. 

n.  Discussion  of  Amendment 

By  letter  dated  March  13, 1992, 
(Administrative  Record  No.  KY-1119), 
Kentucky  submitted  a  proposed  program 
amendment  that  replaces  four 
regulations  submitted  as  part  of  a 
previous  proposed  program  amendment 
submitted  June  28, 1991  (Administrative 
Record  No.  KY-1059).  Kentucky 
withdrew  the  four  regulations  submitted 
in  Administrative  Record  No.  KY-1059. 
The  proposed  submission  completed  the 
State  promulgation  process  on  those 
four  proposed  regulation  changes  to 
Kentucky  Administrative  Regulations  as 
they  relate  to  fish  and  wildlife 
resources.  The  changes  to  Kentucky 
Administrative  Regulations  (KAR)  are: 
405  KAR  8:030  Surface  coal  mining 
permits;  405  KAR  8:040  Underground 
coal  mining  permits;  and  405  KAR  16:180 
and  405  KAR  18:180  Protection  of  fish, 
wildlife  and  related  environmental 
values. 

The  regulation  modifications  at  405 
KAR  8:030  establishes  application 
requirements  for  surface  mining 
activities  and  its  counterpart  405  KAR 
8:040  establishes  requirements  for 
underground  mining  activities.  The  most 
significant  changes  are:  (1)  The 
requirement  that  applicants  provide 
information  on  fish  and  wildlife 
resources  in  the  permit  cirea  and 
adjacent  area,  with  scope  and  level  of 
detail  of  the  information  determined  by 
the  Cabinet  in  consultation  with  the 


Kentucky  Department  of  Fish  and 
Wildlife  Resources  and  the  U.S.  Fish 
and  Wildlife  Service;  (2)  the  requirement 
to  provide  a  fish  and  wildlife  protection 
and  enhancement  plan;  and  (3)  the 
requirement  to  provide  updated 
information  when  there  are  changes  to 
the  permittee's  principal  shareholders, 
officers,  partners,  or  directors.  These 
amendments  incorporate  by  reference 
the  U.S.  Army  Corps  of  Engineers  1987 
Wetland  Delineation  Manual  and 
modifying  documents.  These 
amendments  require  the  Cabinet,  upon 
request,  to  provide  the  resource 
information  and  the  protection  and 
enhancement  plan  to  the  U.S.  Fish  and 
Wildlife  Service  for  its  review.  The 
information  requirements  and  the 
requirements  for  a  protection  and 
enhancement  plan  would  be  applicable 
to  applications  submitted  on  or  after 
November  17, 1992.  The  regulation  is 
also  amended  to  identify  certain  types 
of  amendments  and  revisions  for  which 
the  fish  and  wildlife  resource 
information  and  protection  and 
enhancement  plan  will  always  be 
required,  and  clarify  that  the  need  for 
these  items  in  other  types  of 
amendments  and  revisions  will  be 
determined  on  a  case-by-case  basis. 

The  administrative  relation  at  405 
KAR  16:180  and  405  KAR  18:180  contains 
the  performance  standards  for 
protection  offish,  wildhfe.  and  related 
environmental  values  by  sxuiace  coal 
mining  operations.  It  requires  that  the 
permittee  shall,  to  the  extent  possible 
using  the  best  technology  currently 
available,  minimize  disturbances  and 
adverse  impacts  on  fish,  wildlife,  and 
related  environmental  values,  and  shall 
achieve  enhancement  of  those  resources 
where  practicable.  It  sets  forth  specific 
protection  measures  and  contains 
reclamation  strategies  and  wildlife 
enhancement  techniques.  These 
amendments  prohibit  mining  activities 
that  are  likely  to  jeopardize  the 
continued  existence  of  endangered  or 
threatened  species  or  likely  to  result  in 
the  destruction  or  adverse  modification 
of  designated  critical  habitats  of  such 
species;  require  the  permittee  to 
promptly  notify  the  Cabinet  of  any 
endangered  or  threatened  species  on  the 
permit  area  of  which  the  permittee 
becomes  aware;  and  require  the 
Cabinet,  upon  notification,  to  consult 
with  State  and  Federal  fish  and  wildlife 
agencies  and  to  determine  whether  and 
under  what  conditions  the  permittee 
may  proceed. 

Additional  information  is  also 
provided  in  supplemental  documents, 
"Regulatory  Impact  Analysis,"  "Federal 
Mandate  Analysis  Comparison."  and 
"Summary  of  Material  Incorporated  by 


Reference,"  that  are  required  during  the 
State  regulation  promulgation  process. 

ni.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Kentucky  on  March  13, 
1992,  satisfies  the  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  the 
revised  amendment  is  deemed  adequate, 
it  will  become  part  of  the  Kentucky 
program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  as  set  forth  in 
Kentucky's  submission  dated  March  13. 
1992,  and  include  explanations  in 
support  of  the  commentor's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the  Lexington 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  conunent  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT'  by  4:00 
p.m.  on  May  8, 1992.  If  no  one  requests 
an  opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM,  Lexington 
Field  Office  listed  under  "ADDRESSES" 
by  contacting  the  person  listed  under 
"FOR  FURTHER  INFORMATION 
CONTACT."  All  such  meetings  will  be 
open  to  the  public  and.  if  possible, 
notices  of  meetings  will  be  posted  in 
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SUMMARY:  0SK|  is  announcing  the 
receipt  and  req  lesting  comments  on  a 
proposed  amer  dment  to  the  Maryland 
permanent  regv  latory  program 
(hereinafter  referred  to  as  the  Maryland 
program)  undei  the  Surface  Mining 
Control  and  Re  clamation  Act  of  1977 
(SMCRA).  The  amendment  concerns 
changes  to  the  Code  of  Maryland 
Regulations  (C^  3MAR)  required  by  OSM 
in  Federal  rulei  naking  on  January  11. 
1991  (56  FR  la  7). 

This  notice  s  ets  forth  the  times  and 
locations  that  fce  Maryland  program 
and  the  propo«  ed  amendment  tp  that 
program  are  a^  ailable  for  public 
inspection,  the  comment  period  during 
which  interesti  (d  persons  may  submit 
written  comm«  nts  on  the  proposed 


amendment,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  on  or  before  4  pjn.  on  May  26. 
1992  to  ensure  consideration  in  the 
rulemaking  process.  If  requested,  a 
public  hearing  on  the  amendment  will 
be  held  at  9«)  a.m.  on  May  18. 1992. 
Requests  to  present  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  on  May  8, 1992. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to:  Mr. 
Robert  Biggi.  Director.  Harrisburg  Field 
Office,  at  the  address  listed  below. 
Copies  of  the  Maryland  program,  the 
proposed  amendment  and  all  written 
comments  requested  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 

Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Harrisburg  Field  Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  Harrisburg  Field 

Office,  Harrisburg  Transportation 

Center,  Third  Floor,  Suite  3C.  4th  and 

Market  Streets.  Harrisburg. 

Pennsylvania  17101.  Telephone:  (717) 

782-4036 
Maryland  Bureau  of  Mines.  69  Hill 

Street,  Frostburg,  Maryland  21532. 

Telephone:  (301)  689-4136 

A  public  hearing,  if  held,  will  be  at  the 
Penn  Harris  Motor  Inn  and  Convention 
Center  at  the  Camp  Hill  Bypass  and  U.S. 
Routes  11  and  15.  Camp  Hill. 
Pennsylvania,  or  at  some  other  location 
in  the  area  of  interested  parties. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Biggi.  Director.  Harrisburg  Field 
Office,  Telephone:  (717)  782-4036. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Maryland  Program 
The  Secretary  of  the  Interior  approved 

the  Maryland  program  on  February  18. 
1982.  Information  on  the  background  of 
the  Maryland  program  including  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Maryland  program  can  be  found  in  the 
February  18. 1992,  Federal  Register  (47 
FR  7214-7217).  Subsequent  actions 
concerning  amendments  to  the 
Maryland  Program  are  in  30  CFR  920.15 
and  30  CFR  920.16. 

II.  Discussion  of  Amendment 
The  Maryland  Bureau  of  Mines 

(Bureau)  submitted  a  program 
amendment  to  OSM  on  January  23, 1992. 


The  amendment  (Administrative  Record 
No.  MD-55a00)  is  in  response  to  the 
Director's  decision  identified  in  the 
Federal  Register  notice  dated  January 
11. 1991  (56  FR  1097).  This  Federal  rule  is 
OSM^s  final  action  on  a  program 
amendment  that  the  Bureau  submitted  in 
response  to  OSM's  July  8. 1986.  30  CFR 
732.17  letter  (Administrative  Record  No. 
MD-351).  The  letter  required  Maryland 
to  revise  certain  rules  determined  to  be 
less  effective  than  their  Federal 
counterparts.  The  amendment 
(Administrative  Record  Nos.  MD-377 
and  MD-379)  covers  Phase  I  of  the 
Bureau's  schedule  to  comply  with  the 
732  letter. 

The  January  11. 1991.  Federal  rule 
addresses  the  Bureau's  program 
amendment  (Administrative  Record 
Nos.  MrM77  and  MD-479).  OSM 
approved  the  amendment  with  the 
exception  of  provisions  under  COMAR 
08.13.09.03D  (Prime  Farmlands)  and 
COMAR  0ai3i)9.33C(l)  (Water  Control 
Measures  for  Coal  Mine  Waste  Disposal 
Facilities).  One  other  change  at  COMAR 
08.13.09.11(G)(7)  (DesignaUon  of  Areas 
as  Unsuitable  for  Mming)  was 
negotiated  as  discussed  below. 

Federal  Register  Notice,  56  FR  1097. 
January  11. 1991 

1.  COMAR  0e.l3.09.03D(7)  (a)  and  (b)— 
Permit  Apphcations:  Special  Categories 
of  Mining  (Prime  Farmlands) 

OSM  determined  that  Maryland  did 
not  properiy  reference  the  updated 
version  of  the  U.S.  Department  of 
Agriculture  Handbook  436  "Soil 
Taxonomy"  (U.S.  Soil  Conservation 
Service,  1975)  as  amended  on  March  22, 
1982.  and  October  5. 1982.  Specifically. 
Maryland  did  not  include  the  amended 
dates.  OSM  also  determined  that 
Maryland  did  not  list  the  required 
elements  of  a  representative  soil  sample. 

COMAR  08.13.09.03D(7)(a)  is  revised 
to  include  the  March  22, 1982,  and 
October  5, 1982.  amended  dales  to  the 
Soil  Taxonomy  handbook  reference. 

COMAR  08.13.09.03D(7)(b)  is  revised 
to  add  required  elements  to  the 
representative  soil  profile  description 
and  mcludes  soil-horizon  depths,  pH 
and  the  range  of  soil  densities  for  each 
prime  farmland  soil  unit  within  the   , 
permit  area. 

2.  COMAR  08.13.09.33C(l)(e)— Waste 
Handling  (Water  Control  Measures  for 
Coal  Waste  Bank  Disposal  Facilities 

By  letter  dated  October  5, 1990 
(Administrative  Record  No.  MD-472), 
Maryland  agreed  to  amend  COMAR 
08.13.09.330(1  )(e)  by  adding  the  Mine 
Safety  and  Health  Administration 
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regulations  30  CFR  77.214  (Refuse  Piles; 
General)  and  30  CFR  77.215  (Refuse 
Piles;  Construction  Requirements)  to 
clarify  that  subdrainage  design  criteria 
must  meet  Federal  requirements. 

COMAR  08.13.09.33C(l)(e)  is  revised 
to  include  the  Federal  references. 

3.  COMAR  08.13.09.11G(7)— Designation 
of  Areas  as  Unsuitable  for  Kfining 
(Petition  Processing  Procedures) 

During  a  telephone  conversation 
between  OSM  and  the  Bureau,  the 
Bureau  agreed  to  change  the  existing 
provision  at  COMAR  08.13.09.1lG(7)  to 
require  that  any  petition  received  after 
the  applicant  first  newspaper 
advertisement  on  a  permit  application 
would  not  prevent  the  Bureau  from 
issuing  a  decision  on  the  permit 
application.  This  change  woiild  make 
COMAR  08.13.09.11G(7)  consistent  with 
30  CFR  764.15(a)(b). 

COMAR  08.13.09.11G(7)  is  amended  in 
part  by  deleting  the  words,  ".  .  .  close  of 
the  public  comment  period  set  forth 
*  *  *  "  and  inserting  the  words,  "  •  •  * 
first  newspaper  notice.  *  *  *  " 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comments  on  whether  the  amendments 
proposed  by  Maryland  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  »re 
deemed  adequate,  they  will  becomie  part 
of  the  Maryland  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES'*  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  necessarily  be  considered  in  the 
fmal  nilemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
pubhc  hearing  should  contact  the  person 
listed  under  "FOR  FiMrrHER  information 
CONTACT"  by  4:00  p.m.  on  May  8, 1992.  If 
no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specifled  date  until  all  persons 


scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Harrisburg 
Field  Office  by  contacting  the  person 
listed  under  "for  further  information 
CONTACT."  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  under  "ADDRESSES."  A  written 
summary  of  each  meeting  will  be  made 
a  part  of  the  Administrative  Record. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  Section  2  of  E.O. 
12778  (56  FR  55195,  October  25, 1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law,  that  this  rule 
meets  the  applicable  standards  of 
section  2(a)  and  2(b)  of  E.0. 12778. 
Under  SMCRA  section  405  and  30  CFR 
part  884  and  section  503(a)  and  30  CFR 
732.15  and  732.17(h)(10),  the  agency 
decision  on  State  program  submittals 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  the  Federal 
regulations.  The  only  decision  allowed 
under  the  law  is  approval,  disapproval 
or  conditional  approval  of  State  program 
amendments. 

List  of  Subjects  in  30  CFR  Part  920 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  March  27. 1992. 
Jeffrey  D.  |arrett, 

Acting  Assistant  Director,  Eastern  Support 

Center. 

[FR  Doc.  92-9472  Filed  4-22-02;  8:45  am] 

MLUNO  CODE  4310-05-M 


30  CFR  Part  944 

Utah  Permanent  Regulatory  Program 
and  Utah  Abandoned  Mine 
Reclamation  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 


action:  Proposed  rule;  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  additional 
explanatory  information  and  revisions 
pertaining  to  a  previously  proposed 
amendment  to  the  Utah  permanent 
regulatory  program  (hereinafter,  the 
"Utah  program")  and  the  Utah 
abandoned  mine  reclamation  plan 
(hereinafter,  the  "Utah  plan")  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA),  as  amended  by 
the  Abandoned  Mine  Reclamation  Act 
of  1990  (AMRA).  The  additional 
explanatory  inform^ion  and  revisions 
to  Utah's  proposed  statute  pertain  to 
changes  of  Utah  Cpde  Annotated  (UCA) 
40-10-25,  expenditure  priorities  for 
eligible  lands  and  water  under  the 
abandoned  mine  reclamation  plan;  UCA 
40-10-25.1,  creation,  content,  and  use  of 
monies  of  the  abandoned  mine 
reclamation  fund;  UCA  40-10-27(10)(b), 
entry  upon  land  adversely  affected  by 
past  coal  mining  practices;  and  UCA  40- 
10-28.1,  certification  of  completion  of 
coal  reclamation. 

The  proposed  amendment  is  intended 
to  revise  the  Utah  program  and  plan  to 
be  consistent  with  SMCRA,  as  amended; 
to  incorporate  additional  flexibility 
afforded  by  the  amended  SMCRA;  and 
to  improve  operational  efficiency. 

This  notice  sets  forth  the  times  and 
locations  that  the  Utah  program,  plan, 
and  proposed  amendment  to  the 
program  and  plan  are  available  for 
public  inspection  and  the  reopened 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.d.t.  May  8, 1992. 

addresses:  Written  comments  should 
be  mailed  or  hand  delivered  to  Robert 
H.  Hagen  at  the  address  listed  below. 

Copies  of  the  Utah  program,  the  Utah 
plan,  the  proposed  amendment,  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Albuquerque  Field  Office. 

Robert  H.  Hagen,  Director,  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  625 
Silver  Avenue,  SW.,  Ste.  3ia 
Albuquerque,  NM  87102,  Telephone: 
(505)  766-1486. 
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Utah  Division 

355  We«t  Nort  i 
Xenter.  Ste 
84180-1203. 


35  >. 


,  Gas  and  Mining, 
Temple,  3  Triad 
Salt  Uke  City,  UT 
Telephone:  (801)  538-5340 
WMATION  contact: 
Telephone:  (505)  766- 


FOffFUflTMEM 

Robert  H.  Hagen 

1486. 

SUPPLEMENTARY  ItNFORM  ATION 


I.  Background  oi 
Plan 


1981,  the  Secretary  of 
conditionally  approved  the 
general  badcground 
Utah  program, 
8  findings,  the 
oinments.  and  the 
p  )roval  of  the  Utah 
ound  in  the  January  21. 
(46  FR  5899). 
actions  concerning  Utah's 
amendments  are 
944.15,  944.16,  and 


tie  I 
Se  ;retary'i 


Register  I 


On  January  21 
the  Interior 
Utah  program, 
information  on 
including  the 
disposition  of 
conditions  of  a 
program  can  be 
1981.  Federal  ~ 
Subsequent 
program  and  pn^am 
codified  at  30 
944.30. 

On  June  3. 
Interior  approve  d 
General  backgp  lund 
Utah  plan,  inclu  ding 
findings,  the  dia  josition 
and  approval  o1 
found  in  the  J 
Register  (48  PR 
Utah's  plan  is 


iCTl! 


19<3 


.  the  Secretary  of  the 
the  Utah  plan. 

information  on  the 
the  Secretary's 
of  comments, 
the  Utah  plan  can  be 
3. 1983,  Federal  ' 
14876).  Approval  of 
odified  at  30  CFR  944.20. 


Jure 


II.  Proposed  An  lendment 
date  d 


By  letter 
submitted  a  prtjposed 
program  and . 
(administrative 
Utah  submittec 
amendment  at 
provisions  of 
Reclamation 
proposed  to 
Code  Armotatejd 
exemption; 
rulemaking  au 
revision  of 


UCA 


the  Utah  Program  and 


July  26, 1991.  Utah 

amendment  to  its 
pursuant  to  SMCRA 
record  No.  UT-663). 
the  proposed 
ts  own  initiative.  The 
Utah  Coal  Mining  and 
of  1979  that  Utah 
an^end  are:  removal  of  Utah 

(UCA)  40-10-5.  2-acre 
renjoval  of  UCA  40-10-6.6, 
itjlority  and  procedures; 
40-10-25,  expenditure 


plm] 


tie 
A:t 


priorities  for  eligible  lands  and  water 
under  the  abandoned  mine  reclamation 
plan;  addition  of  UCA  40-10-25.1.  use  of 
monies  for  the  abandoned  mine 
reclamation  plan:  addition  of  UCA  40- 
10-25.2,  Uability  limitation  for 
abandoned  mine  reclamation;  and 
addition  of  UCA  40-10-28.1.  certification 
of  completion  of  coal  reclamation. 

OSM  pubHshed  a  notice  in  the  August 
20, 1991.  Federal  Register  (56  FR  41314) 
announcing  receipt  of  the  proposed 
amendment  and  inviting  public  comment 
on  its  adequacy  (administrative  record 
No.  UT-672).  The  public  comment  period 
ended  September  19. 1991. 

During  its  review  of  the  amendment. 
OSM  identified  concerns  relating  to  the 
provisions  of  the  Utah  Coal  Mining  and 
Reclamation  Act  of  1979  at  UCA  40-10- 
25,  expenditure  priorities  for  eligible 
lands  and  water  under  the  abandoned 
mine  reclamation  plan;  UCA  40-10-25.1. 
creation,  content,  and  use  of  monies  of 
the  abandoned  mine  reclamation  fund; 
UCA  40-10-27(10)(b).  entry  upon  land 
adversely  affected  by  past  coal  mining 
practices;  and  UCA  40-10-28.1. 
certification  of  completion  of  coal 
reclamation.  OSM  notified  Utah  of  these 
concerns  by  letter  dated  October  3. 1991 
(administrative  record  No.  UT-688). 

By  letters  dated  December  17, 1991, 
and  March  17. 1992  (administrative 
record  Nos.  UT-710  and  UT-739).  Utah 
responded  to  OEM's  concerns  by 
submitting  additional  explanatory 
information  and  revisions  to  its 
proposed  amendment. 

III.  Public  Comment  Procedures 

OSM  is  reopening  the  comment  period 
on  the  proposed  Utah  program  and  plan 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  proposed  amendment  in  light  of 
the  additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 


CFR  732.17(h)  and  30  CFR  884.15(a). 
OSM  is  seeking  comments  on  whether 
the  proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15  and  plan  approval  criteria 
of  30  CFR  884.13.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Utah  program  and  the  Utah  plan. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  die 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Albuquerque 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 

rV.  Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  FR  55195;  October  25, 1991)  on 
Civil  Justice  Refonn.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law.  that  this  rule 
meets  the  applicable  standards  of 
sections  2(a)  and  2(b)  of  E.0. 12778. 
Under  SMCRA  section  405  and  30  CFR 
884  and  section  503(a)  and  30  CFR  732.15 
and  732.17(h)(10).  the  agency  decision  on 
State  program  submittals  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
the  Federal  regulations.  The  only 
decision  allowed  under  the  law  is 
approval,  disapproval,  or  conditional 
approval  of  State  program  amendments. 

List  of  Subjects  in  30  CFR  Part  944 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  3. 1992. 
Raymond  L.  Lowris. 

Assistant  Director.  Western  Support  Center. 
[FR  Doc.  92^94n  Filed  4-22-92:  8:45  am) 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Meeting  of  Intemationai  Disaster 
Advisory  Committee 

The  International  Disaster  Advisory 
Committee  (IDAC)  will  hold  a  meeting 
on  Wednesday,  May  6, 1992.  Topics  for 
discussion  will  include  corporate- 
government  cooperation  for 
intemationai  disaster  mitigation, 
prevention  and  response. 

Date:  May  6, 1992. 

Time:  9  a.m.-12  p.m. 

Place:  Department  of  State,  2201  C  Street. 
NW.,  Room  7516,  Washington.  DC  20520. 

The  meeting  is  free  and  open  to  the  public. 
However,  notification  t^y  April  24, 1992 
through  the  Advisory  Committee  Office  is 
required. 

Persons  wishing  to  attend  the  meeting  must 
call  Susan  Grinder  (202)  647-5210  before 
April  24, 1992,  or  write  to  be  received  by  that 
date  to:  Intemationai  Disaster  Advisory 
Committee,  Agency  for  International 
Development  room  1262A  NS,  Washington. 
DC  20523-0008. 

Dated:  April  16, 1992. 
Oliver  R.  Davidson, 

Executive  Director,  International  Disaster, 
Advisory  Committee. 
[FR  Doc  92-9493  Filed  4-22-92;  6:45  am] 
BtLUNQ  cooc  aiif-ei-M 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  t>y  Office  of 
Management  and  Budget 

April  17, 1992. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  Ust  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 


(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  room  404-W  Admin. 
Bldg.,  Washington,  DC  20250,  (202)  690- 
21ia 

Extension 

•  Agricultural  Cooperative  Service. 
Livestock,  Poultry,  and  Wool 

Marketing  Cooperative:  Marketing 
Methods  and  Service  for  Members. 

On  occasion. 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  84 
responses;  63  hours. 

T.  Fred  White,  Jr.,  (202)  720-5390. 

Reinstatement 

•  Animal  and  Hant  Health  Inspection 
Service. 

9  CFR  part  166  Swine  Health 
Protection  VS 13-15. 13-16, 13-17. 

Recordkeeping;  On  occasion. 

Farms;  Small  businesses  or 
organizations;  656  responses;  175  hours. 

Dr.  Delorias  M.  Lenard,  (301)  436-7767. 
Donald  E.  Hulcber. 

Deputy  Departmental  Clearance  Officer. 
[FR  Doc.  92-9505  Filed  4-22-92;  8:45  am] 
BiLUNQ  CODE  M10-01-M 


Forest  Serviee 

Exemption  of  ttte  Jack-Wil  Recovery 
Project,  Boise  National  Forest,  ID 

agency:  Forest  Service,  USDA. 
ACTION:  Notification  that  decisions 
relating  to  the  rehabilitation  and 
recovery  of  insect  damaged  natural 
resources  are  exempted  from  appeaL 

summary:  This  is  notiflcation  that 
decisions  to  implement  timber  salvage 
harvest,  insect  baiting  and  trapping  and 
reforestation  activities  to  rehabilitate 
and  recover  natural  resources  from 


recent  Insect  epidemics  on  the  Jack-Wil 
project  area  on  the  Idaho  City  Ranger 
District  on  the  Boise  National  Forest  are 
exempted  from  appeal  in  accordance 
with  36  CFR  part  217. 

EFFECTIVE  DATE:  Effective  on  April  23. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Sexton,  Timber  Management 
Assistant,  Idaho  City  Ranger  District 
Boise  National  Forest,  P.O.  Box  129. 
Idaho  Dty.  ID  83631.  Telephone:  206- 
392-6681. 

SUPPLEMENTAL  INFORMATION:  Several 

years  of  drought  in  southwest  Idaho 
have  reduced  soil  moisture  and 
weakened  conifer  trees.  Consequently, 
Douglas-fir  bark  beetle,  moimtain  pine 
beetle  and  Tussock  moth  inspect 
populations  have  dramatically  increased 
and  reached  epidemic  levels  on  the 
Boise  National  Forest.  It  is  estimated 
that  more  than  400,000  trees  larger  than 
12  inches  in  diameter  have  died  on  the 
Forest  as  a  result  of  insect  damage  since 
1986. 

As  part  of  the  effort  to  rehabilitate 
and  recover  natural  resources  damaged 
by  the  insect  epidemic  the  Idaho  City 
Ranger  District  has  developed  a 
proposal  to  harvest  dead  and  dying 
timber,  bait  and  trap  insects  and 
reforest  damaged  acres.  The  Idaho  City 
District  is  currently  preparing  the  Jack- 
Wil  Environmental  Assessments  (EA)  to 
identify  issues,  develop  alternatives  and 
analyze  the  effects  of  implementing 
timber  salvage  and  other  recovery 
activities. 

The  analysis  area  for  the  Jack-Wil  EA 
is  located  ten  miles  north  of  Idaho  City, 
Idaho.  The  area  comprises 
approximately  23,000  acres  with  insect 
mortality  scattered  throughout.  The 
Forest  will  harvest  approximately  8 
million  board  feet  of  dead  and  dying 
trees,  using  helicopters,  tractors  and 
jammers.  Insect  damage  is  scattered. 
Cutting  areas  would  average  less  than 
five  acres  in  size  and  would  not  exceed 
20  acres.  Cutover  areas  greater  than  ten 
acres  would  be  replanted,  and  smaller 
areas  may  be  replanted  depending  on 
accessibility.  Natural  regeneration 
would  be  used  to  reforest  smaller  areas. 

The  Forest  will  bait  and  trap  insects 
within  the  project  area  to  help  break  up 
breeding  cycles  and  reduce  fijture 
inspect  populations.  There  is  no  new 
road  construction  proposed  for  the 
salvage  operations. 
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direction  for  the  Jack- 


Wil  area  is  esU  bUshed  in  the  Boise 
National  Fores!  Land  and  Resource 
Management  Plan  (Forest  Plan).  The 
Forest  Plan  proindes  for  the  removal  of 
salvage  timber  from  lands  within  the 
project  areas.  li  i  addition,  the  Forest 
Plan  describes  itandards  which  must  be 
observed  when  harvesting  timber  to 
protect  soil,  water,  wildlife,  visual  and 
other  on-site  re  lources.  The  proposed 
action  for  the  Ji  ick-Wil  project  is 
consistent  with  standards,  objectives 
and  direction  c  )ntained  in  the  Forest 
Plan. 

Jack-Wil  con  ains  a  500-acre  portion 
of  the  Grimes  P  ass  Roadless  Ariea.  This 
area  has  been  <  llocated  to  commercial 
timber  product!  on  in  accordance  with 
the  Forest  Plan  Approximately  80 
thousand  boart  feet  would  be  harvested 
from  the  area  u  iing  helicopters. 
Landings  woul(  be  adjacent  to  existing 
roads. 

Forest  Pest  N  anagement  Specialists 
and  District  Foi  esters  have  analyzed  the 
insect  situation  and  have  found  no 
economical  or  |  iractical  means  to  control 
the  insect  epid<  mic.  Although  salvage 
harvesting,  bai  ing/trapping  and 
reforestation  w  11  not  control  the 
epidemic  these  activities  will:  (1)  Help 
to  break  up  ins  set  breeding  cycles.  (2) 
recover  valuab  e  timber  that  would 
otherwise  detei  iorate  and  (3)  reforest 
those  areas  tha  I  have  been  left  without 
tree  cover  as  a  result  of  the  insect- 
caused  mortah  y.  It  is  extremely 
important  to  re  nove  the  dead  and  dying 
timber  prior  to  deterioration  and 
subsequent  val  je  losses.  Through  the 
salvage  timber  sale  breeding  insects  can 
be  trapped  and  removed  and  Knutson- 
Vandenburg  (K  -V)  funds  can  be 
generated  for  v  se  to  restore  forest 
resources  that  lave  been  damaged  by 
the  insect  epidi  smic. 

The  Forest  S  ipervisor  has  determined 
through  prelim  nary  scoping  and 
environmental  analysis  that  there  is 
sufTicient  justif  cation  to  expedite  this 
project. 

The  decision  for  Jack-Wil  will  be 
implemented  u  )on  publication  of  this 
notice  in  the  F<  deral  Register.  If  the 
project  is  delaj  ed  because  of  an  appeal 
(delays  of  up  td  150  days  are  possible),  it 
is  likely  that  the  salvage  harvest  could 
not  be  implem<  nted  during  the  1992 
normal  op6rati  ig  season.  This  would 
result  in  a  loss  of  volume  and  value  of 
the  timber  due  to  deterioration.  The 
total  estimatec  value  of  the 
merchantable  i  lead  and  dying  timber  is 
$400,000.  Of  th  s,  approximately  $100,000 
would  be  retur  led  to  counties  from  25 
percent  fund  r<  ceipts.  Delays  resulting 
from  appeals  c  Duld  cause  the  loss  of  up 
to  half  of  this  \  alue  and  potentially 


make  the  salvage  sale  unattractive  to 
timber  purchasers.  This  would 
jeopardize  the  objectives  of  the 
rehabilitation  and  recovery  project. 

Pursuant  to  36  CFR  217.4(a)(ll).  it  is 
my  decision  to  exempt  the  Jack-Wil 
Salvage  and  Recovery  Project  on  the 
Idaho  City  Ranger  District,  Boise 
National  Forest,  from  appeal.  The 
environmental  assessment  discloses  the 
effects  of  the  proposed  actions  on  the 
environmental  and  addresses  issues 
resulting  from  the  proposal. 

Dated:  April  17. 1992. 
Robert  C  (oslin. 

Deputy  Regional  Forester,  Intermountain 

Region,  USD  A  Forest  Servide. 

(FR  Doc.  92-9462  Filed  4-22-92;  8:45  am) 

BILLING  CODE  S410-11-M 


Rocky  Canyon  Timt)er  Sale,  Boise 
National  Forest,  Valley  County,  ID 

agency:  Forest  Service,  USDA. 
action:  Revised  notice  of  intent  to 
prepare  an  Environmental  Impact 
Statement. 

summary:  The  Boise  National  Forest 
published  a  Notice  of  Intent  to  prepare 
an  Environmental  Impact  Statement  for 
the  proposed  Rocky  Canyon  Timber 
Sale  in  the  Federal  Register  on 
December  13, 1991  (Vol.  56.  No.  240* 
pages  65039  and  65040).  That  notice  is 
hereby  revised  to  change  the 
responsible  official.  The  responsible 
official  is  now  Stephen  P.  Mealey,  Boise 
National  Forest  Supervisor.  (The 
responsible  official  was  formerly  the 
Emmett  District  Ranger.)  No  other 
revisions  are  made. 
FOR  FURTHER  INFORMATION  CONTACT 
Questions  about  the  proposed  action 
should  be  directed  to  Don  Dittmen 
Timber  Management  Assistant;  Emmett 
Ranger  District;  1646  N.  Washington; 
Emmett,  ID  83617;  phone  (208)  365-3811. 

Dated:  April  14. 1992. 
Stephen  P.  Mealey, 
Forest  Superviosr. 

[FR  Doc.  92-9433  Filed  4-22-92:  8:45  am) 
BtUJNG  COOC  3410-11-W 


Far  East  Salvage  and  Recovery 
Project,  Boise  National  Forest,  Boise 
County,  ID 

agency:  Forest  Service,  USDA. 
action:  Revised  Notice  of  intent  to 
prepare  an  Environmental  impact 
Statement. 

SUMMARY:  The  Boise  National  Forest 
published  a  Notice  of  Intent  to  prepare 
an  Environmental  Impact  Statement  for 
the  proposed  Far  East  Salvage  and 


Recovery  Project  in  the  Federal  Register 
on  December  27. 1991  (Vol.  56,  No.  249, 
page  67056).  That  notice  is  hereby 
revised  to  change  the  responsible 
official.  The  responsible  official  is  now 
Stephen  P.  Mealey,  Boise  National 
Forest  Supervisor.  (The  responsible 
official  was  formerly  Morris  Huffman, 
Lowman  District  Ranger.)  No  other 
revisions  are  made. 
FOR  FURTHER  INFORMATION  CONTACT 

Questions  about  the  proposed  action 
should  be  directed  to  Dautis  Pearson; 
Project  Leader  Lowman  Ranger  District; 
HC  77  Box  3020,  Lowman  ID  83637; 
phone  (208)  259-3361. 

Dated:  April  14, 1992. 
Stephen  P.  Mealey. 
Forest  Supervisor 
(FR  Doc.  92-9434  Filed  4-22-92;  8:45  am] 

BILUNQ  CODE  3410-11-M 


Elk  Creek  Integrated  Resource 
Management  Project,  Boise  National 
Forest,  Elmore  County,  ID 

agency:  Forest  Service.  USDA. 
ACTION:  Revised  Notice  of  intent  to 
prepare  an  Environmental  Impact 
Statement. 

SUMMARY:  The  Boise  National  Forest 
published  a  Notice  of  Intent  to  prepare 
an  Environmental  Impact  Statement  for 
the  proposed  Elk  Creek  Integrated 
Resource  Management  Project  in  the 
Federal  Register  on  October  28, 1991 
(Vol.  56,  No.  208,  page  554891  That 
notice  is  hereby  revised  to  change  the 
responsible  official.  The  responsible 
official  is  now  Stephen  P.  Mealey,  Boise 
National  Forest  Supervisor.  (The 
responsible  official  was  formerly  the 
Mountain  Home  District  Ranger,  Larry 
Tripp.)  No  other  revisions  are  made. 
FOR  FURTHER  INFORMATION  CONTACT 
Questions  about  the  proposed  action 
should  be  directed  to  Larry  Tripp; 
District  Ranger;  Mountain  Home  Ranger 
District;  2180  American  Legion 
Boulevard;  Mountain  Home,  ID  83647; 
phone  (208)  587-7961. 

Dated:  April  14, 1992. 
Stephen  P.  Mealey, 
Forest  Supervisor. 

[FR  Doc.  92-«435  Filed  4-22-92;  8:45  amj 
BiLUMG  COOE  3410-11-M 


Logging  Gulch  Timber  Sale,  Boise 
National  Forest,  Boise  County,  ID 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Revised  Notice  of  intent  to 
prepare  an  Environmental  Impact 
Statement. 
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summary:  The  Boise  National  Forest 
published  a  Notice  of  Intent  to  prepare 
an  Environmental  Impact  Statement  for 
the  proposed  Logging  Gulch  Timber  Sale 
in  the  Federal  Regbter  on  December  11. 
1991  (Vol.  Sa,  No.  238,  pages  64588  and 
64587).  That  notice  is  hereby  revised  to 
change  the  responsible  official.  The 
responsible  official  is  now  Stephen  P. 
Mealey,  Boise  National  Forest 
Supervisor.  (The  responsible  official 
was  formerly  the  Idaho  City  EHstrict 
Ranger,  Kathleen  M.  Lucich.)  No  other 
revisions  are  made. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  proposed  action 
should  be  directed  to  Kathleen  M. 
Lucich,  District  Rangen  or  Terry  Padilla. 
Team  Leader,  Idaho  City  Ranger 
District;  Idaho  City,  ID  83631;  phone 
phone  (208)  392-6681. 

Dated:  April  14, 199Z  - 
Stephen  P.  Mealey. 

Forest  Supervisor. 

[PR  Doc.  92-9436  Filed  4-22-92;  8:45  am] 

BILLING  CODE  3410-11-11 


Trail  Creek  II  Timber  Sale,  Boise 
National  Forest,  Boise  County,  ID 

agency:  Forest  Service,  USDA. 

ACTION:  Revised  notice  of  intent  to 
prepare  an  Environmental  Impact 
Statement.  ~ 

SUMMARY:  The  Boise  National  Forest 
published  a  Notice  of  Intent  to  prepare 
an  Environmental  Impact  Statement  for 
the  proposed  Trail  Creek  II  Timber  Sale 
in  the  Federal  Register  on  February  3, 
1992  (Vol.  57.  No.  22,  pages  3990,  3991. 
and  3992).  That  notice  is  hereby  revised 
to  change  the  responsible  official.  The 
responsible  official  is  now  Stephen  P. 
Mealey,  Boise  National  Forest 
Supervisor.  (The  responsible  official 
was  formerly  Morris  Huffman,  Lowman 
District  Ranger.)  No  other  revisions  are 
made. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  proposed  action 
should  be  directed  to  Chris  L.  Wagner, 
Project  Leaden  Lowman  Ranger  District; 
HC  77  Box  3020,  Lowman  ID  83637; 
phone  (208)  25»-3361. 

Dated:  April  14, 1992. 
Stephen  P.  Mealey. 

Forest  Supervisor. 

[FR  Doc.  92-9437  Filed  4-22-92;  8:45  am] 

BILLWra  CODC  3410-1 1-« 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 
(Docket  NaAB-1-S1] 

Action  Affecting  Export  Privileges; 
Wescot  Intemationai,  Inc. 

Summary 

Pursuant  to  the  September  28, 1991 
Recommended  Decision  and  Order  of 
the  Administrative  Law  Judge  (ALJ), 
which  is  attached  hereto  and  affirmed 
by  me,  Wescot  Intemationai,  Inc.  is 
hereby  assessed  a  civil  penalty  of 
$10,000.  Further,  Wescot  Intemationai, 
Inc.  and  all  successors,  assignees, 
officers,  partners,  representatives, 
agents  and  employees  are  hereby  denied 
for  a  period  of  ten  years  from  the  date 
hereof  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part  or  to  be  exported,  or  that  are 
otherwise  subject  to  the  Export 
Administration  Regulations  (15  CFR 
parts  768-799).  This  action  is  further 
subject  to  the  other  conditions 
enumerated  in  the  Recommended 
Decision  and  Order  of  the  AL]. 

Order 

On  September  26, 1991,  the  ALJ 
entered  his  Recommended  Decision  and 
Order  in  the  above-referenced  matter. 
The  Decision  and  Order,  a  copy  of 
which  is  attached  hereto  and  made  a 
part  hereof,  has  been  referred  to  me  for 
final  action.  Having  examined  the 
record  and  based  on  the  facts  in  these 
cases,  I  hereby  affirm  the  Decision  and 
Order  of  the  ALJ. 

This  constitutes  final  agency  action  in 
this  matter. 

Dated:  April  17, 1992. 
Joan  M.  McEntee 

Acting  Under  Secretary  for  Export 
Administration. 

DedsioD  and  Order  on  Default; 
Preliminary  Statement 

Respondent:  Christopher  Eising, 
President,  Wescot  Intemationai,  Inc.,  10 
Acom  Court,  Nova  to,  CA  94946. 
Appearance  for  Agency:  Anthony  K. 
Hicks,  Esq.,  Office  of  Chief  Counsel  for 
Export  Administration,  U.S.  Department 
of  Commerce.  Suite  H-3839, 14th  & 
Constitution  Ave.,  NW.,  Washington, 
DC  2023a 

On  May  2, 1991,  the  Office  of 
Antiboycott  Compliance  ("Agency"), 
Bureau  of  Export  Administration.,  U.S. 
Department  of  Commerce,  issued  a 
charging  letter  against  Respondent 
Wescot  Intemationai,  under  the 


authority  of  the  Intemationai  Emergency 
Economic  Powers  Act.  50  U.S.C.A,  1701- 
1706  (lEEPA)'  and  the  Export 
Administration  Regulations 
("Regulations"). 

The  Agency  has  charged  that 
Respondent  forwarded  information 
about  business  relationships  between 
persons  *  other  than  itself  who  were 
known  or  believed  to  be  restricted  from 
having  any  business  relationships  with 
or  in  a  boycotting  country  in  violation  of 
9  769.2(d)(iv)  of  the  Regulations.  The 
Agency  has  separately  charged  that 
Respondent  knowingly  agreed  to  refuse 
to  do  business  with  another  person 
pursuant  to  a  request  or  requirement  of 
another  country  in  violation  of  S  769.2(a) 
of  the  Regulations. 

Because  of  the  failure  to  answer,  this 
office  issued  an  Order,  dated  July  16, 
1991,  ruling  Respondent  in  default  and 
directing  Agency  Counsel  to  file  an 
evidentiary  submission  by  August  16, 
1991,  pursuant  to  $  788.8  of  the 
Regulations,  which  provides: 

Default  (a)  General 

If  a  timely  answer  is  not  Hied,  the 
department  shall  file  with  the  Administrative 
Law  Judge  a  proposed  Order  together  with 
the  supporting  evidence  for  the  allegations  In 
the  charging  letter.  The  Administrative  Law 
Judge  may  require  further  submissions  and 
shall  issue  any  Order  he  deems  justiried  by 
the  evidence  of  record.  Any  Order  so  issued 
shall  have  the  same  force  and  effect  as  an 
Order  issued  following  the  disposition  of 
contested  charges. 

Agency  Counsel  filed  the  Motion  for  a 
Default  Judgment  on  August  16, 1991. 
The  Agency  also  submitted 
documentary  evidence  to  support 
allegations  made  in  the  charging  letter. 
A  copy  of  the  above  mentioned  Motion 
was  also  sent  to  the  Respondent  on 
August  16, 1990,  to  which  there  has  been 
no  response. 

Facta 

Wescot  Intemationai,  Inc.  was  an 
export  company  located  in  San  Rafael, 
California,  incorporated  under  the  laws 
of  that  state  (Agency  Ex.  2).  Wescot 
exported  construction  equipment 
(valves,  electrical  equipment  and 
building  materials)  to  the  Middle  East 
and  other  destinations.  One  of  Wescot's 
employees,  Peter  Krainock  (KrainockJ,  is 
shown  to  have  been  specifically 
involved  in  this  matter.  He  was  a  trader 
of  mechanical  goods.  In  addition,  at  all 


'  The  charging  letter  cites  the  Export 
Admtniitration  Act  of  1979.  as  amended.  That  Art 
expired  on  Septenil>er  30. 1990.  The  Regulation!  are 
continued  tn  enect  under  lEEPA. 

'Agency  Counsert  motion  to  conform  the 
pleading  to  the  fact*  ii  granted. 


14826 


times  relevant  to 
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this  matter.  Wescot 


had  a  purchasinj  affiliate  in  Dammam. 
Saudi  Arabia  ca  led  Green  Technical 
Projects.  Est.  (G"  T).  Two  employees. 
Andy  Millership  (Millership)  and 
Andrew  Killick  ( Killick),  worked  for 
GTP.  As  a  gener  i\  matter,  companies  in 
Saudi  Arabia  w<  uld  place  orders  with 
GTP.  which  woiid  in  turn  place  those 
orders  with  Wescot. 

Chaise  1 


In  or  around 
purchased 
Spring  City  Elec 
Company,  Spri 
early  April, 
equipment  to 
which  in  turn  w 
Industrial 
involved  in  the 
Dhahran  Healt 

Shortly 
that  Saudi  Arab 
prevented  the 
Saudi  Arabia. 
Millership  of  G 
Wescot  a  facsi 
pertinent  part: 

Please  ask  Spri 
Manufacturing 
Pennsylvania]  if 
slating  that  they 
Spring  City  Knitti 
we  may  not  have 
proving  that  thei: 


e^rly  April  1986.  Wescot 
material  from 
rical  Manufacturing 
City.  Pennsylvania.  In 

shipped  that 
in  Saudi  Arabia 
IS  to  supply  it  to  Daelim 
Ltd..  a  contractor 
.  (  onstniction  of  the 
thjcenter  in  Saudi  Arabia. 
Wescot  learned 
an  Customs  had 
uipment  from  entering 

April  11. 1988. 
P  sent  Krainock  of 
e  letter  stating,  in 


electi  ical 


n5 

We;  cot 

GV 

W  IS 

Company 


therei  fter 


ei 
Cn 


r  jle 


i  ig  City  [Electrical 
Cc  mpany.  Spring  City, 
t  ley  will  write  a  letter 
1  ave  no  relations  with 
ig — If  we  get  this  in  quickly 
lo  go  through  the  hassle  of 
[sic]  are  no  ties  with  Israel. 


(Agency  Ex.  3) 
On  or  about 
sent  Krainock 
stating,  in  pertiAent 

Can  you  please 
that  Spring  City 
company  as  I  h 
Saudi  Customs 
Thanks. 


(Agency  Ex.  4) 
On  or  about 
received  a  thin 
GTP  asking  tha  t 
that  "Spring  Ci 
had  no  relatiorthip 


Manufacturing  jCompany 
(Agency  Ex.  5) 
that  Spring  Cit 
Manufacturing  JCompany 
Pennsylvania 
desired  letter 
1679.  Dammair . 
Ex.  5).  Al  Judh 
relevant  to  thij 


»  In  the  April  15. 
City  Electrical  Mai 
City,  Pennsylvania 
to  Spring  City 
though  an  earlier 
Knitting.  Apparentjy 
Oty  Knitting  was 


forwarder  in  Saudi  Arabia  (Agency  Ex, 

2). 

On  May  30. 1986.  in  response  to  GTP's 
requests,  Wescot  sent  GTP  a  telefax. 
Attached  to  it  was  a  copy  of  a  letter 
prepared  by  Spring  City  Electrical 
Manufacturing  Company.  Spring  City. 
Pennsylvania,  on  May  16. 1986.  That 
letter  stated,  in  part,  the  following: 

Spring  City  Electrical  Mfg.  Co.  has  no 
relationship  to  Spring  City  Manufacturing 
Company  Corporation. 

(Agency  Ex.  6). 


J  ipril  14. 1986.  Millership 
fiiother  facsimile  letter 
part,  as  follows: 

try  to  get  some  evidence 
[sic]  not  the  Blacklisted 
a  meeting  tomorrow  with 
is  is  very  important. 


ere 
la\  B 


,  ^pril  15. 1986.  Wescot 
facsimile  letter  from 
the  desired  letter  slate 
y  Electrical  Mfg.  Co." 
with  "Spring  City 
Corporation" 
That  letter  also  stated 
Electrical 

.      ,.  Spring  City, 
ihould  forward  the 
Al  Judhei  Est..  P.O.  Box 
Saudi  Arabia  (Agency 
i  Est.  was  at  all  times 
matter  a  freight 


t) 


1986  letter.  GTP  asked  Spring 
ufacturing  Company.  Spring 
to  certify  that  it  was  not  related 
Mariifacturing  Corporation,  even 
l|tter  had  mentioned  Spring  City 
the  earlier  reference  lo  Spring 
mistake. 


Charge  2 

The  facts  associated  with  Charge  2 
also  concern  Wescot's  supplying  the 
Dhahran  Health  Center  Project  in  Saudi 
Arabia  through  GTP.  albeit  with  gauges 
rather  than  electrical  equipment.  On  or 
about  May  3. 1986,  Andrew  Killick  of 
GTP  sent  a  facsimile  letter  to  Krainock 
at  Wescot  (Agency  Ex.  7).  In  the  fax. 
Killick  stated,  in  pertinent  part: 

Reference  spec  page  XE-k94634  sheet  no. 
2731  and  2732  copies  attached  for  static 
pressure  and  velocity  gauges,  please  not 
Dwjer  and  restricted  supply.  Please  quote 
ahamative  to  same  spec — quantities 
handwritten  on  page  2372. 

In  response  to  GTP's  (Killick's) 
request,  on  May  5. 1986,  Wescot 
(Krainock)  telefaxed  GTP  and  informed 
it 

The  spec'd  maker,  Dwyer,  appears  to  be 
the  only  supplier  of  low  pressure  *  *  * 
gauges  *  *  *  however,  am  still  checking. 

We  can  offer  a  competitor's  line  *  *  *  but 
at  a  price  4  to  5  times  price  of  Dwyer.  Waiting 
for  manufacturers  details. 

In  the  event  we  are  able  to  find  substitutes, 
they  will  be  considerably  more  expensive. 

(Agency  Ex.  8). 

On  or  about  May  6. 1986,  GTP 
responded  to  Wescot's  telefax  message 
wherein  it  directed  Wescot  (Krainock): 

'■*  *  *  will  advise  why  Dwyer  are 
unacceptable.  Pis.  keep  chasing  an 
alternative".  '' 

(Agency  Ex.  9).  On  or  about  May  29, 
1988,  GTP  explained  its  objection  to 
Dwyer's  gauges  by  stating,  in  part  the 
following: 

The  gauges  made  by  Dwyer  *  *  *  are 
blacklisted  in  Saudi  and  we  need  to  get  from 
ah.  mfgr.  I  am  convinced  that  someone  must 
make  these  in  the  USA  so  please  try  to  quote 
and  get  some  submittal  data  soonest. 
(Agency  Ex.  10). 

Ultimately,  according  to  Wescot  it  did 
not  receive  an  order  from  the  Dhahran 
Health  Center  Project  for  the  Dwyer-Uke 
gauges  (Agency  Ex.  2). 


Discussion 

Charge  1 

Under  S  769.2(d)(iv)  of  the 
Regulations,  no  U.S.  person  may.  with 
boycott  intent,  furnish  information 
concerning  any  person's  past,  present,  or 
proposed  business  relationships  with 
another  person  who  is  known  or 
believed  to  be  restricted  from  having 
any  business  relationships  with  or  in  a 
boycotting  country. 

Section  769.1(b)  of  the  Regulations 
includes  in  the  definition  of  "U.S. 
person"  any  corporation  organized 
under  the  laws  of  any  State  of  the 
United  States.  The  evidence  establishes 
that,  at  all  relevant  times,  Wescot  was 
incorporated  in  California  and  is 
therefore  a  U.S.  person  as  that  term  is 
defined  by  the  Regulations. 

The  evidence  establishes  that,  in  April 
1986,  Wescot  learned  that  one  of  its 
shipments  had  been  prevented  from 
entering  Saudi  Arabia.  GTP's  statement 
to  Wescot  in  the  April  14, 1986  letter— 
"can  you  please  try  to  get  some 
evidence  that  Spring  City  are  [sic]  not 
the  Blacklisted  company  as  I  have 
meeting  tomorrow  with  Saudi 
Customs" — indicates  that  Saudi 
Customs  held  up  the  Wescot  shipment 
associated  with  Charge  1  because  it 
believed  that  Spring  City  Manufacturing 
Company  Corporation  was  the  same 
company  as.  or  was  related  to.  Spring 
City  Electrical  Manufacturing  Company, 
a  company  believed  to  be  blacklisted. 

The  evidence  further  establishes  that 
Saudi  Arabian  Customs,  through  GTP 
and  Al  Judhei  Est.,  asked  Wescot  to 
obtain  a  letter  from  Spring  City 
Electrical  Manufacturing  Company 
certifying  that  that  company  had  no 
relationship  to  Spring  City 
Manufacturing  Company  Corporation. 
Moreover,  the  evidence  establishes  that 
GTP  asked  Wescot  to  forward  that  letter 
to  GTP  iri  Saudi  Arabia  and  that,  on 
May  30. 1986.  Wescot  complied  with 
that  request  (the  letter  was  found  in  a 
box  marked  "faxes  out",  thereby 
establishing  that  Wescot  sent  it). 

The  evidence  establishes  that,  on  or 
about  May  30, 1986,  Wescot  transmitted 
and  thereby  furnished  information  about 
Spring  City  Electrical  Manufacturing 
Company's  past  present  or  proposed 
business  relationship  with  another 
person  (Spring  City  Manufacturing 
Company  Corporation).  See  15  CFR  part 
769,  Supplement  16.  The  evidence 
further  establishes  that  Saudi  Customs 
believed  that  Spring  City  Manufacturing 
Company  Corporation  was  restricted 
from  having  any  business  relationships 
with  or  in  a  boycotting  country  because 
it  held  up  the  shipment  of  electrical 
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equipment  and  led  GTP  to  believe  that    . 
the  letter  in  question  would  help  to 
resolve  the  matter,  a  contention 
supported  by  the  fact  that  before 
meeting  with  Saudi  Customs  to  discuss 
the  shipment.  GTP  wanted  a  copy  of 
that  letter. 

Finally,  the  evidence  estabUshes  that 
Wescot  acted  with  the  requisite  boycott 
intent.  Section  769.2(e)  states  that  a  U.S. 
person  has  the  intent  to  comply  with, 
further,  or  support  an  unsanctioned 
foreign  boycott  when  such  a  boycott  is 
at  least  one  of  the  reasons  for  that 
person's  decision  whether  to  take  a 
particular  action.  Here,  GTP  informed 
Wescot  that  it  needed  to  provide  the 
Saudis  with  "evidence"  that  "Spring 
City"  was  not  the  "blacklisted" 
company.  Those  facts,  established  that 
at  least  one  of  the  reasons  Wescot 
furnished  the  information  in  question 
was  to  comply  with  the  Arab  boycott  of 
Israel. 

Based  upon  the  foregoing,  I  find  that 
Wescot  violated  §  769.2(d)(iv)  of  the 
Regulations. 

Charge  2 

Section  769.2(a]  of  the  Regidations 
provides  that  no  U.S.  person,  with 
boycott  intent,  may  knowingly  agree  to 
refuse  to  do  business  with  any  other 
person  pursuant  to  a  requirement  of  or  a 
request  from  or  on  behalf  of  a 
boycotting  country. 

As  noted  above,  the  evidence 
establishes  that,  at  all  relevant  times. 
Wescot  was  incorporated  in  California 
and  therefore  was  a  person  as  that  term 
is  deHned  by  the  Regulations. 

The  evidence  establishes  that,  on  May 
3. 1986,  GTP.  in  Saudi  Arabia,  ordered 
pressure  gauges  from  Wescot.  making  it 
clear  that  it  wanted  gauges  like  those 
manufactured  by  Dwyer,  but  that  it  did 
not  actually  want  Dwyer  gauges.  The 
reason  GTP  provided  for  not  wanting 
actual  Dwyer  gauges  was  that  Dwyer 
was  "restricted  supply".  The  reference 
to  "restricted  supply"  was  in  fact  a 
reference  to  GTP's  understanding  that, 
consistent  with  Saudi  Arabia's  boycott 
of  Israel,  Dwyer  goods  were  not 
welcome  in  Saudi  Arabia  for  boycott- 
related  reasons.  This  is  confirmed  by 
GTP's  letter  of  May  29. 1986. 

In  response  to  GTP's  request,  on  May 
5. 1986,  Wescot  informed  GTP  that  it 
was  trying  to  obtain  gauges  like  the 
Dwyer  ones  despite  the  fact  that  any 
other  manufacturer  would  charge  four  to 
five  times  as  much  for  them,  and  the 
Dhahran  Health  Center  appeared  willing 
to  pay  that  price.  When  Wescot 
informed  GTP  that  it  was  trying  to 
obtain  the  Dwyer-like  gauges,  on  May  5, 
1986,  it  agreed  to  refuse  to  do  business 
with  Dvtryer,  pursuant  to  GTFs  request. 


which  was,  in  fact,  based  on  the 
requirement  of  a  boycotting  country. 
Saudi  Arabia. 

Based  on  the  foregoing.  I  find  that 
Wescot  knowingly  agreed  to  refuse  to 
do  business  with  Dwyer  pursuant  to  a 
requirement  of  or  a  request  fitim  or  on 
behalf  of  Saudi  Arabia,  a  boycotting 
country,  and  thereby  violated  S  769.2(a) 
of  the  Regulations. 

The  evidence  also  establishes  that 
Wescot  acted  with  the  requisite  boycott 
intent.  Section  769.2(e)  states  that  a  U.S. 
person  has  the  intent  to  comply  with, 
further,  or  support  an  unsanctioned 
foreign  boycott  when  such  a  boycott  is 
at  least  one  of  the  reasons  for  the 
person's  decision  whether  to  take  a 
particular  action.  First,  as  shown  in  the 
discussion  concerning  Charge  1,  the 
facts  of  record  establish  that  Wescot 
was  well  aware  of  the  boycott  and  the 
"blacklist,"  based  upon  its  problems  in 
April  1986  with  the  Spring  City  shipment 
(see  Charge  1).  This  was  shortly  before 
May  5, 1986.  the  date  upon  which  the 
violation  in  question  occurred. 

In  addition,  from  the  reference  to 
"restricted  supply"  *  and  the  fact  that 
the  Dhalffan  Health  Center  appeared 
willing  to  pay  four  to  five  times  the  price 
for  Dwyer-like  gauges,  it  is  concluded 
that.  May  5, 1986.  Wescot  knew  that  the 
"boycott"  was  behind  the  requests  for 
non-Dwyer  products.  Given  those  facts, 
there  can  be  Uttle  doubt  that  the  boycott 
was  at  least  one  of  the  reasons  Wescot 
agreed,  on  or  about  May  5, 1986,  not  to 
do  business  with  Dwyer. 

Based  on  the  foregoing,  I  find  that 
Wescot  violated  S  769.2(a]  of  the 
Regulations. 

Conclusions 

In  March  1983.  Wescot  filed  a  form 
rTA-62lP.  receipt  of  boycott-related 
request,  which  indicated  that  Wescot 
was  not  only  aware  of  the  Act  and  the 
Regulations,  but  also  of  the  boycott  ^ 
(Agency  Ex.  2). 

Second.  Wescot  did  not  make  a 
voluntary  disclosure.  The  Department 
uncovered  the  violations  in  question 
after  auditing  Wescot  (Agency  Ex.  2). 

In  connection  with  both  of  the 
Charges.  GTP  made  it  clear  to  Westcot 
that  the  Arab  boycott  of  Israel  was  the 
driving  force  behind  the  request 
associated  with  each  charge.  Yet 
Wescot  did  not  hesitate  to  provide  the 
information  in  question  and  readily 
agreed  to  refuse  to  do  business  with 
Dwyer.  This  constitutes  egregious 
misconduct. 


Two  separate  types  of  sanctions  are 
available  in  this  matter — the  imposition 
of  civil  penalties  and/or  the  denial  of 
export  privileges.  Both  sanctions  are 
appropriate,  though  Agency  Counsel  has 
only  proposed  a  denial  of  export 
privileges  assertedly  because  Westcot 
informed  the  Agency  prior  to  initiation 
of  this  proceeding  that  it  had  filed  for 
bankruptcy.  The  record  does  not  confirm 
such  representation  which  would  be  an 
easily  verifiable  fact  fi-om  Government 
records,  the  unverified  assertion  is 
therefore  disregarded.  The 
contumacious  nature  of  the 
Respondent's  acts  here  require  more 
significant  penalty  than  the  one  year 
denial  to  the  boycotting  Arab  countries 
suggested  by  Agency  Counsel.  The 
nature  of  the  violations  and  the  attitude 
reflected  by  the  Default  require  that  a 
significantly  longer  period  is 
appropriate.  The  Under  Secretary's 
recent  approval  of  a  30  year  denial  for 
shipping  medical  suppUes  to  South 
Africa  is  analogous.*  In  addition.  I 
conclude  that  a  civil  penalty  of  $10,000 
is  appropriate  to  deter  similar 
misconduct.' 

Order 

I.  Respondent  Wescot  International, 
Inc.  is  assessed  a  civil  penalty  of 
$10,000. 

n.  For  a  period  of  10  years  from  the 
date  of  the  final  Agency  action. 
Respondent  Wescot  International,  Inc. 
10  Acorn  Court,  Novato.  California 
94946.  and  all  successors,  assignees, 
officers,  partners,  representatives, 
agents,  and  employees  hereby  are 
denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part,  or  to  be  exported,  or  that  are 
otherwise  subject  to  the  Regulations. 

m.  Participation  prohibited  in  any 
such  transaction,  either  in  the  United 


*  CTFi  May  29. 1966  letter  conTirmi  the 
conduaion  that  the  phrase  "restricted  supply" 
referred  to  the  fact  that  Dwyer  gauges  were  not 
acceptable  because  of  their  blacklist  problems. 


*  It  must,  however,  be  recognized  that  this  entire 
proceeding  may  be  much  ado  atx>ut  nothing,  for  if 
the  company  is  dissolved  in  bankruptcy,  this 
proceeding  constitutes  merely  punching  at  shadows. 
The  failure  to  move  and  identify,  at  least  as  related 
parties,  the  individuals  who  perpetrated  these 
violations  indicate  that  in  all  probability  no 
effective  sanctions  against  the  miscreant 
perpetrators  is  being  requested.  fThe  names  of  Peter 
Krainock.  Green  Technical  Products,  Est..  Andy 
Millership.  Andrew  Killick.  Daelim  Industrial 
Company.  Ltd..  and  Al  Judhei  Est.  which  are 
referenced  in  the  file  and  the  decision  all  appear  to 
be  culpable  parties  bu'  no  notice  is  here  given  that 
they  are  related  or  otherwise  aHected. 

*  If  the  Respondent  is  judgment  proof  because  of 
bankruptcy  or  for  other  reasons,  the  justice 
Department  or  other  appropriate  collection  agency, 
after  a  proper  check,  will  so  infono  this  Department. 
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States  or  abroad  shall  include,  but  not 
be  limited  to.  paiticipation: 

(i)  Ab  a  par^  i  r  as  a  representative  of 
a  party  to  a  vali<  ated  or  general  export 
license  applies tipn; 

(ii)  In  preparing  or  fiUng  any  export 
license  applicati  m  or  request  for 
reexport  authori  ration,  or  any  document 
to  be  submitted  herewith; 

(iii)  In  obtainii  ig  or  using  any 
validated  or  gen  ;ral  export  license  or 
other  export  cor  trol  document; 

(iv)  In  carryin] :  on  negotiations  with 
respect  to,  or  in  ecelving,  ordering, 
buying,  selling.  (  elivering,  storing,  using, 
or  disposing  of.  n  whole  or  in  part,  any 
commodities  or  echnical  data  exported 
from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  final  icing,  forwarding, 
transporting,  or  )ther  servicing  of  such 
commodities  or  echnical  data. 

Such  denial  o  export  privileges  shall 
extend  to  those  ;ommodities  and 
technical  data  v  hich  are  subject  to  the 
Act  and  the  Reg  ilations. 

IV.  After  noti<  e  and  opportunity  for 
conunent,  such  (  enial  of  export 
privileges  may  I  e  made  applicable  to 
any  person,  fim ,  corporation,  or 
business  organi;  ;ation  with  which  the 
Respondent  is  naw  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  positior  of  responsibility,  or 
other  connectio:  \  in  the  conduct  of  trade 
or  related  servi*  es. 

V.  All  outstar  ding  individual 
validated  export  licenses  in  which 
Respondent  appears  or  participates,  in 
any  manner  or  ( apacity,  are  hereby 
revoked  and  sh.  ill  be  returned  forthwith 
to  the  Office  of  Lxport  Licensing  for 
cancellation.  Fu  rlher,  all  of 
Respondent's  pi  ivileges  of  participating, 
in  any  manner  ( ir  capacity,  in  any 
special  licensin  5  procedure,  including, 
but  not  limited  o,  distribution  licenses, 
are  hereby  revo  ked. 

VI.  No  persoi .  firm,  corporation, 
partnership,  or  )ther  business 
organization,  w  lether  in  the  United 
States  or  elsew  lere.  without  prior 
disclosure  to  ar  d  specific  authorization 
from  the  Office  of  Export  Licensing. 
shall,  with  resp  jct  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  01  indirectly,  or  carry  on 
negotiations  wi  th  respect  thereto,  in  any 
manner  or  capf  city,  on  behalf  of  or  in 
any  associatioi  with  any  Respondent  or 
any  related  per  son,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  bensfit  therefrom  or  have 
any  interest  or  jarticipation  therein, 
directly  or  indi  ectly: 

(i)  Apply  for,  obtain,  transfer,  or  use 
any  license,  Sh  pper's  Export 
Declaration,  bi  1  of  lading,  or  other 
export  control  iocument  relating  to  any 


export,  reexport  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by.  to.  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(ii)  Order,  buy.  receive,  use.  sell, 
deliver,  store,  dispose  of,  forward, 
transport,  finance  or  otherwise  service 
or  participate  in  any  export,  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

Dated:  September  26. 1991. 
Hugh ).  DoUn. 

Administative  Law  Judge 

Any  administrative  appeal  from  this 
decision  must  be  filed  with  the  Office  of 
the  Under  Secretary  for  Export 
Administration.  Bureau  of  Export 
Administration.  U.S.  Department  of 
Commerce,  room  H-3898B,  14th  Street 
and  Pennsylvania  Ave.,  NW., 
Washington.  DC  20230.  within  30  days  of 
service.  15  CFR  788.22.  This  Order  is  not 
effective  until  the  expiration  of  the  30- 
day  period  or  the  completion  of  the 
administrative  appellate  review, 
whichever  is  later. 

|FR  Doc  92-95«l  Filed  4-22-92;  8:45  am| 
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Minority  Business  Development 
Agency 

[Project  I.D.  No.  06-10-9201 1-01] 

Business  Development  Center 
Applications:  Albuquerque  MBDC 

agency:  Minority  Business 
Development  Agency. 
action:  Notice. 


summary:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient's  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $277,473  in 
Federal  funds,  and  a  minimum  of  $48,966 
in  non-Federal  (cost  sharing) 
contributions  fixim  September  1, 1992.  to 
August  31, 1993.  An  amount  of  $13,545 
has  been  allocated  for  the  audit  fee  and 
should  be  listed  in  the  contractual  line 
item  under  the  Federal  amount.  Cost- 
sharing  contributions  may  be  in  the  form 
of  cash  contributions.  cUenl  fees,  in-kind 
contributions  or  combinations  thereof. 


The  MBDC  will  operate  in  the 
Albuquerque,  New  Mexico  MSA 
geographic  service  area  with  an 
extended  service  area  throughout  the 
state  of  New  Mexico.  The  funding 
breakdown  is  as  follows:  $184,260 
Federal  and  $34,142  non-Federal  for 
Albuquerque  MSA  and  $80,000  Federal 
and  $14,824  non-Federal  for  the 
remainder  part  of  the  state  of  New 
Mexico  and  13.213  Federal  and  2,332 
non-Federal  for  audit.  The  applicant 
must  provide  form  SF-424A  (Budget)  for 
(1)  the  MSA  (2)  the  Extended 
Geographic  Area,  and  (3)  a  combined 
budget  for  the  entire  project.  In  addition, 
the  applicant  must  provide  a  TPP  for  (1) 
the  MSA.  (2)  EGA,  and  (3)  a  combined 
TPP  for  the  entire  project. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments.  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms:  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  the  experience  and 
capabihties  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
^  included  in  the  application  (20  points) 
"this  includes  the  MSA  and  Extended 
Geographic  Area  of  service;  and  the 
firm's  estimated  cost  for  providing  such 
assistance  in  the  specified  geographic 
area  of  service  (20  points).  An 
application  must  receive  at  least  70%  of 
the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
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the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  period.  MBDCs  with  year-to-date 
"commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance,  with  0MB  Circular  A- 
129,  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 15  CFR  part  28  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
specific  contract,  grant,  or  cooperative 
agreement.  The  Departmental  Grants 
Officer  may  terminate  any  grant/ 
cooperative  agreement  in  whole  or  in 
part  at  any  time  before  the  date  of 
completion  whenever  it  is  determined 
that  the  MBDC  has  failed  to  comply  with 


the  conditions  of  the  grant/cooperative 
agreement  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory - 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  18. 1988.  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Public  Law  100-690,  title  V, 
subtitle  D).  The  statute  requires 
contractors  and  grantees  of  Federal 
agencies  to  certify  that  they  will  provide 
a  drug-free  workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

"Certification  for  Contract,  Grants, 
Loans,  and  Cooperative  Agreement"  and 
SF-LLL,  the  "Disclosure  of  Lobbying 
Activities"  (if  applicable)  is  required  in 
accordance  with  section  319  of  Public 
Law  101-121,  which  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant  or  loan.  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matter;  Drug-Free  Workplace 
Requirements  and  Lobbying"  and.  when 
applicable,  the  SF-LLL  are  required. 

CLOSING  date:  The  closing  date  for 
applications  is  May  29, 1992. 
Applications  must  be  postmarked  on  or 
before  May  29, 1992. 

Note:  Please  mail  completed  application  to 
the  following  address:  Chicago  Regional 
Office.  55  E.  Monroe  Street,  Suite  1440, 
Chicago,  Illinois  60603. 

FOR  APPLICATION  KIT  OR  OTHER 
INFORMATION  CONTACT:  Dallas  Regional 
Office,  1100  Commerce  Street,  room 
7B23.  Dallas,  Texas  75242.  Attn:  Yvonne 
Guevara,  (214)  767-8001.     . 

A  pre-bid  conference  will  be  held  on 
May  15, 1992  in  the  U.S.  Federal 
Building,  room  1431A  on  517  Gold  Ave.. 
Albuquerque.  New  Mexico  at  10  a.m. 

SUPPLEMENTARY  INFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs."  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
apphcation  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 


11.800    Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance) 

Dated:  April  17, 199Z. 
Melda  Cabrera, 

Regional  Director,  Dallas  Regional  Office. 
(FR  Doc.  92-9460  Filed  4-22-82;  8:45  am] 

BILUNQ  CODE  3S10-21-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Indonesia 

April  17, 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  April  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Jennifer  Tallarico.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-9480.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1958,  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Categories  619/ 
620  is  being  increased  for  special  swing, 
reducing  the  limit  for  Categories  317/ 
617/326  to  account  for  the  increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  56  FR  26392,  published  on  June  7, 
1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
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only  in  the  imp  ementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillk 

Chairman,  Comn  itteefc 
of  Textile  Agreen  ents 


■a^t 


■  Commiss  oner 


ten 


th! 


Committas  for 
Agreemenla 
April  17. 1992. 
Commissioner 
Department  o 
20229. 

Dear 
but  does  not 
you  on  June  4. 
Committee  for 
Agreements.  Tha  I 
of  certain  cotton, 
blend  and  other 
textile  products 
Indonesia  and  e 
month  period 
extends  through 

Effective  on 
to  amend  further 
1991  to  adjust  th< 
categories,  as . 
current  bilateral 
Governments  of 
Indonesia: 


of  Customs. 
ifth?  Treasury,  Washington,  DC 


This  directive  amends. 
canieL  the  directive  issued  to 
..  by  the  Chairman. 
Implementation  of  Textile 
directive  concerns  imports 
wooL  man-made  fiber,  silk 
\  egetable  fiber  textiles  and 
jroduced  or  manufactured  in 
sported  during  the  twelve- 
wlfch  began  on  July  1. 1991  and 
une  30.  1992. 

iril  24, 1992,  you  are  directed 
the  directive  dated  June  4, 
limits  for  the  following 
vided  under  the  terms  of  the 
agreement  between  the 
he  United  States  and 


A;>i 


Category 


317/617/326 

Subleve<  in  Group 
619/620 


'  The  fcmas  twv« 
any  itrpona 


I  expoTjid 


TTie  Committe ; 
Textile  Agreem*  nts 
these  actions  fal 
exception  to  the 
U.S.C.  553(a)(1)- 

Sincerely, 

.Auggie  D.  Tantii 
Chairman,  Committee  fi 
of  Textile  A, 
(FR  Doc.  92-9491 1 

BILUNQ  C00€  3S1(  -0«-F 


Army  Scienc4 


In  accordanf% 
the  Federal 
{Pub.  L  92-461) 
of  the  foUowii  \% 


Name  of  the 
Board  (ASB). 
Dates/Time  c  f 
T/me.- 0900-11 100 
Place:  Penlag  an, 


The  member! 
Longbow  for  Aj  lache 
meet  with  cepn  sentati 
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'or  the  Implementation 
Implementation  of  Textile 


Systems  Managers  Office  who  will  present  a 
user  perspective  on  requirements  and  tactical 
scenarios.  The  Army  Materiel  Systems 
Analysis  Activity  *«rtll  review  their  sensitivity 
analysis  for  the  Longbow  Fire  Control  Radar 
Stationary  Target  Indications. 
Representatives  of  the  Missile  Command  will 
discuss  technology  and  classified  parameters 
of  the  radar.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section  552b(c) 
of  title  5.  U.S.C,  specifically  subparagraph  (1) 
thereof,  and  tide  5,  US.C..  appendix  2. 
subsection  10(d).  The  classified,  proprietary, 
and  unclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner,  at  (703) 
695-0781/0782. 
Sally  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  92-9581  Filed  4-22-92;  8:45  am] 
BlUJtra  COOE  3710-<»-H 


Adjusted  twetve-mootti 
(unit ' 


18.009.258 
meters 


square 


5.865.192  squar^  meters 


not  t»er>  ad)ijsted  to  account  for 
after  June  30.  1991. 


for  the  Implementation  of 

has  determined  that 

within  the  foreign  affairs 

rulemaking  provisions  of  5 


'or  the  Implementation 
Filed  4-22-92:  8:45  am] 


DEPARTMEIf "  OF  DEFENSE 
Department  cf  the  Army 


Board;  Closed  Meeting 


with  section  10(a)(2)  of 
Advisory  Committee  Act 
,  annoiuicement  is  made 
Committee  meeting: 
( Committee:  Army  Science 


Meeting:  8  May  1992. 
hours. 
.  Washington.  DC. 

of  the  ASB  Study  Group  on 
and  Comanche  will 
ives  from  the  TRADOC 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483).  amiouncement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  the  Meeting:  11  May  1992. 

Time:  1300-1630  Hours. 

Place:  Orlando.  Florida. 

Agenda:  The  Army  Science  Board  (ASB) 
Systems  Issue  Group  study  on  the 
"Evaluation  of  Longbow  Apache  and 
Comanche"  will  meet  for  review  of  the 
Longbow  Fire  Control  Radar  Risk 
Management  Plan,  and  the  risk  reduction 
status.  Other  areas  for  discussion  will  include 
progress  on  targeting  parameters  and 
Longbow  Apache  Integration.  This  meeting 
will  be  closed  to  the  public  in  accordance 
with  section  552b(c)  of  title  5,  U.S.C, 
specifically  subparagraphs  (1)  and  (4)  thereof 
and  title  5.  U.S.C..  appendix  2.  subsection 
10(d).  The  classified  and  unclassified  matters 
and  proprietary  information  to  be  discussed 
is  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the  meeting. 
The  ASB  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  further 
information  (703)  695-0781. 
Sally  A.  Warner. 

Administrative  Officer.  Army  Science  Board 
[FR  Doc.  92-0487  Filed  4-22-92;  8:45  am) 

BILLING  COOC  I7IO-0«-M 


Patent  Licenses,  Exclusive  and 
Partially  Exclusive;  Gutleber,  F.S. 

agency:  U.S.  Army  Communications — 
Electronics  Command.  DOD. 
action:  Notice  of  Prospective  Exclusive 
and  Partially  Exclusive  Licenses. 


Numbers:  3.947.674.  3.955.197.  4.027.284. 
4.032,864.  4,245.328.  4.275.397.  4,361.686. 
4.431.999,  4.434,605.  4.455,662,  5,457,007. 
4.460.992.  4.498.083.  4.500.883.  4.527.276. 
4.529.963.  4.58ai41.  4.617.570.  4.638.318. 
DATES:  Written  objections  must  be  filed 
on  or  before  June  22. 1992. 

FOR  RJirrHEH  mFORMATION  CONTACT: 

Mr.  William  Anderson.  U.S.  Army 

Communications — Electronics 

Command.  ATTN:  AMSEL-LG-L.  Fort 

Monmouth.  New  Jersey  07703-5000.  (908) 

532-4112. 

SUPPt-EMENTARY  INFORMATION:  The 

above  mentioned  United  States  Patents 
involve  two  basic  areas:  the  generation 
and  compression  (detection)  of  speed 
spectrum  multiplexed  noise  codes  and 
applications  of  these  codes  in 
communications,  switching  and  control 
systems;  and  antenna  teclmology.  Rights 
to  these  patents  are  o%vned  by  the 
United  States  Government,  as 
represented  by  the  Secretary  of  the 
Army.  Under  the  authority  of  section 
11(a)(2)  of  the  Federal  Technology 
Transfer  Act  of  1986  (Pub.  L  99-502)  and 
section  207  of  title  35.  United  States 
Code,  the  Department  of  the  Army,  as 
represented  by  the  Communications — 
Electronics  Command,  intends  to  grant 
exclusive  or  partially  exclusive  licenses 
for  the  above  mentioned  United  States 
Patents  to  the  following  entities:  Hiller 
Technologies,  a  Limited  Partnership,  500 
Alexander  Part,  CN23,  Princeton.  New 
Jersey  08543-0023;  and 

Pursuant  to  37  CFR  404.7(a)(a)(i).  any 
interested  party  may  file  written 
objections  to  these  prospective 
exclusive  or  partially  exclusive  license 
arrangements.  Written  objections  should 
be  directed  to:  Mr.  William  H. 
Anderson.  Intellectual  Property  Law 
Division.  U.S.  Army  Communications — 
Electronics  Command,  ATTN:  AMSEL- 
LG-L.  Fort  Monmouth.  New  Jersey 
07703-5000. 

Written  objections  must  be  filed 
within  60  days  from  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register. 
Kenneth  L  Denton. 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-9444  Filed  4-22-92;  8:45  am) 

BILUMG  COOE  I7W-<W-M 


summary:  In  accordance  with  37  CFR 
404.7{a)(l)(i).  annotmcement  is  made  of 
prospective  partially  exclusive  licenses 
of  the  following  United  States  Patent 


Department  of  the  Navy 

CNO  Executive  Panel;  Notice  of 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2).  notice  is  hereby  given 
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that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  will  meet  May 
19. 1992,  from  9  a.m.  to  5  p.m.  in 
Alexandria.  Virginia. 

The  purpose  of  this  meeting  is  to 
review  maritime  environment  issues  as 
they  impact  the  naval  vessel 
construction  and  operation  and  shore 
establishment  environmental  protection. 
The  agenda  of  the  meeting  will  consist 
of  discussions  of  key  issues  related  to 
environmental  cleanup  and  protection  of 
naval  facilities. 

For  further  information  concerning 
this  meeting,  contact:  Judith  A.  Holden. 
Executive  Secretary  to  the  CNO 
Executive  Panel,  4401  Ford  Avenue, 
room  601,  Alexandria,  Virginia  22302- 
0288.  Telephone  (703)  756-1205. 

Dated:  April  15. 1992. 

Wayne  T.  Baucino. 

Lieutenant,  /AGC,  US.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-0497  Filed  4-22-92;  8:45  am] 
BILUNG  COOC  3610-AE-F 


Board  of  Visitors  to  the  United  States 
Naval  Academy;  Notice  of  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2).  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  United 
States  Naval  Academy  will  meet  4  May 
1992.  at  the  U.S.  Naval  Academy, 
Annapohs,  Maryland.  The  session, 
which  is  open  to  the  public  will 
commence  at  9  a.m.  and  terminate  at  3 
p.m.,  4  May  1992,  in  room  301.  Rickover 
Hall. 

The  purpose  of  the  meeting  is  to  make 
such  inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale, 
discipline,  the  curriculum,  instruction, 
physical  equipment  fiscal  affairs,  and 
academic  method  of  the  Naval 
Academy. 

For  further  information  concerning 
this  meeting  contact:  Lieutenant 
Commander  Craig  Diffie,  U.S.  Navy, 
Secretary  to  the  Board  of  Visitors,  Flag 
Secretary  to  the  Superintendent,  United 
States  Naval  Academy,  Annapolis, 
Mgfyland  21402-5000,  telephone  (410) 
267-2202/2402. 

Dated:  April  15, 1992. 
Wayne  T.  Baudno. 

Lieutenant  f ACQ  U.S.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer. 

(FR  Doa  92-9445  Filed  4-22-92;  8:45  am] 

BILUNG  CODE  M10-AE-F 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Cominittee  Act  (5 


U.S.C.  app.  2],  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  S  &  T  Techbase 
Strategy  in  the  Year  2010  will  meet  on 
May  11  and  12, 1992.  The  meeting  will  be 
held  at  the  Office  of  the  Chief  of  Naval 
Research.  800  North  Quincy  Street,  room 
915,  ArUngton.  Virginia.  The  meeting 
will  commence  at  8  a.m.  and  terminate 
at  4:30  p.m.  on  May  11  and  12, 1992.  All 
sessions  of  the  meeting  will  be  closed  to 
the  pubhc. 

The  purpose  of  the  meeting  is  to 
provide  the  Navy  with  an  evaluation  of 
the  science  and  technology  'techbase'  in 
the  outyears.  Discussions  will  focus  on 
the  current  and  perceived  threat  that 
will  face  the  navy  in  the  year  2010  and 
the  technology  that  will  be  required  to 
meet  that  threat.  The  agenda  will 
include  briefings,  discussions,  and 
technical  presentations  of  information 
involving  the  current  state  of  Basic 
Research,  Basic  Technology  and 
Advanced  Technology  relative  to  the 
perceived  threat  of  the  2010  timeframe. 
Public  disclosure  of  this  information  will 
be  likely  to  reveal  national  defense 
secrets  and  could  significantly  frustrate 
implementation  of  any  proposed  DON 
agency  actions.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l),  and  (9)(B)  of  title  5,  United 
States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  John 
Hrenko,  USN,  Office  of  the  Chief  of 
Naval  Research,  800  North  Quincy 
Sti^et,  Arlington,  VA  22217-5000, 
Telephone:  (703)  896-4870. 

Dated;  April  14. 1992. 
Wayne  T.  Baucino. 

Lieutenant. /AGC,  U.S.  Naval  Reserve. 
Alternate  Federal  Resister  Liaison  Officer. 
[FR  Doc.  92-9446  Filed  4-22-92;  8.45  am] 

BIUJMG  COOC  niO-«C-F 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP91-187-000  and  CP91- 
2448-000] 

Florida  Gas  Transmission  Co.;  Informal 
Settlement  Conference 

April  17, 1992. 

Take  notice  that  a  conference  will  be 
convened  in  the  above-referenced 
proceedings  on  May  11, 1992.  at  1  p.m., 
and  continuing  at  10  a.m..  on  May  12, 
1992.  at  the  offices  of  the  Federal  Enei:gy 


Regulatory  Commission,  810  First  Street. 
NE.,  Washington.  DC  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
issues  in  this  proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant,  as  defined 
by  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214)  (1991). 

For  additional  information,  please 
contact  Warren  C  Wood  at  (202)  208- 
2091  or  Donald  Williams  at  (202)  208- 
0743. 

Lin  wood  A.  Wataoo.  |r.. 
Acting  Secretary. 

[FR  Doc.  92-9615  Filed  4-22-92.  8:45  am] 
BiujNG  COOC  arir-oi-ii 


[Docket  No*.  RPe8-67-000,  RP8a-«1-000, 
RP88-221-000,  RP90-1 19-001,  RP91-4-000. 
and  RP91-1 19-000  (Phase  l/Rates)l 

Texas  Eastern  Transmission  Corp.; 
Informal  Settlement  Conference 

April  17. 1992. 

Take  notice  that  a  conference  of  the 
Steering  Committee  is  scheduled  to  be 
convened  in  this  proceeding  on  Friday. 
April  24. 1992,  at  10  a.m..  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  810  First  Street.  NE.. 
Washington.  DC.  Parties  may  designate 
anyone  they  wish  for  the  Steering 
Committee,  but  business  representatives 
are  encouraged.  Participants  on  the 
Steering  Committee  should  include 
individuals  who  are  in  a  position  to 
commit  their  parties  quickly  on  matters 
of  substance. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant,  as  defined 
by  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214)  (1991). 

For  additional  information,  please 
contact  Dennis  H.  Melvin  at  (202)  208- 
0042  or  Arnold  H.  Meltz  at  (202)  208- 
0737. 

linwood  A.  Watson,  |r.. 
Acting  Secretary. 
[FR  Doc.  92-9514  Filed  4-22-92;  8:45  am) 

BtLUNG  COOC  STir-OI-M 


[Docket  No.  CP91-780-003] 

Northwest  Pipeline  Corp.;  Amendment 

April  17. 1992. 

Take  notice  that  on  April  18, 1992. 
Northwest  Pipeline  Corporation 
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le- 


iTI 


prop(  ses 


proj<  ct 


t  le 


(Applicant),  295 
City,  Utah  841« 
CP91-780-003, 
and  7(c)  of  the 
application  to  a 
780-002,  in  ord 
certain  of  the  o 
pipeline  loops 
all  as  more  fullj 
amendment 
Commission  am 
inspection 

Applicant  sta 
Preliminary 
environmental 
Environmental 
been  is=ued  for 
S373.4  million 
system  capacitj 
Applicant  furth 
previously  eval 
miles  of  20-ii 
inch,  12-inch  a 
on  the  Grants 
Oregon. 

At  the  reques  I 
company 
Oregon  Public 
Applicant  _ 
pipeline  loops 
expansion 
Lateral  in  order 
accommodate 
future  expansio  n 
Grants  Pass 
to  install  62.3 
loop  in  place  of 
of  smaller  di 
the  same 
Lateral 
the  following 
previously 
facilities. 

(1)  Oregon 
approximately 
pipeline  (insteajd 
to  loop  the  exi 
southward  fron  i 
Compressor 
21.1  to  a  point 
Molalla  Meter 
ofatM.P.41.3) 

(2)  Albany 
approximately 
pipeline  (instep 
to  loop  the 
southward  fror  i 
M.P.  59.6)  to 
Station,  M.P.  8; 

(3)  Albany 
approximately 
pipeline  (inste<  d 
and  1.0  mile  of 
existing  10-inc  i 
the  Albany 
83.5)  to  a  point 
109.9  (instead 
because  of  the 
the  proposed  1 


Chipeta  Way,  Salt  Lake 
filed  in  Docket  No. 
pWsuant  to  sections  7(b) 
P  atural  Gas  Act,  an 
nend  Docket  Ne.  CP91- 
to  reflect  a  resizing  of 
ii^ginally  proposed 
I  the  Grant  Pass  Lateral, 
set  forth  in  the 
which  is  on  file  with  the 
open  for  public 


m  lies  I 


'  segme  nts 
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es  that  both  a 
Det  jrmination  on  non- 
ijsues  and  a  Final 
mpact  Statement  have 
Applicant's  proposed 
p  oject  to  expand  its 
by  433.415  Dth  per  day. 

states  that  the 
ated  project  includes  8.7 
nchland  79.4  miles  of  16- 
n  i  10-inch  pipeline  loops 
Ppss  Lateral  in  western 

of  its  local  distribution 
custodiers  in  Oregon  and  the 
I  tility  Commission, 
to  redesign  the 
p  reposed  in  the  current 
for  the  Grants  Pass 
to  more  efficiently 
presently  anticipated 
requirements  on  the 
La^ral.  Applicant  proposes 
of  20-inch  pipeline 
the  previously  79.4  miles 
amtter  pipeline  loops  along 
of  the  Grants  Pass 
Specifitally,  Applicant  proposes 
modifications  in  the 
prop  osed  Grants  Pass  Lateral 


C;  ty  South  Loop — install 
17.5  miles  of  20-inch 
of  20.2  miles  of  16-inch) 
ajting  16-inch  lateral 
the  Oregon  City 
Stition  at  Milepost  (M.P.) 
( f  termination  at  the 
Station.  M.P.  38.6  (instead 

N  3rth  Loop — install 
18.4  miles  of  20-inch 
of  23.8  miles  of  12-inch) 
existing  12-inch  lateral 
M.P.  65.0  (instead  of 
Albany  Compressor 
4. 

Loop — install 
26.4  miles  of  20-inch 

of  34.3  miles  of  10-inch 
16-inch)  to  loop  the 
lateral  southward  from 
Co^npressor  Station  (MJ. 
of  termination  at  M.P. 

M.P.  Iia4).  Also, 
new  termination  point  for 
I  top.  Applicant  no  longer 


S  )Uth : 


of] 


proposes  to  abandon  the  0.8  miles  of  the 
existing  10-inch  lateral  line  which  was 
to  be  replaced  by  the  previously 
proposed  16-inch  pipeline  segment  at  the 
southern  end  of  the  originally  proposed 
loop. 

(4)  Salem  Meter  Station  Crossover 
Tap  and  Coburg  Meter  Station 
Crossover  Tap — the  originally  proposed 
crossover  taps  to  tie  these  two  meter 
stations  to  the  new  Albany  North  and 
Albany  South  loop  lines,  respectively, 
are  eliminated  from  the  project  because 
the  herein  proposed  shorter  loops  do  not 
extend  to  the  locations  of  these  meter 
stations. 

Applicant  states  that  the  originally 
proposed  mainline  and  crossover  valves 
associated  with  the  loop  pipeline  will  be 
resized  and  relocated  to  match  the 
proposed  changes  in  the  loop  pipeline. 

Applicant  indicates  that  the  proposed 
facility  design  modifications  will  result 
in  an  overall  cost  estimate  increase  of 
$100,000.  Applicant  further  indicates 
that  the  resulting  increase  in  the  total 
estimated  cost  of  Applicant's  system 
expansion  project  from  $373.4  million  to 
$373.5  million  is  less  than  one-twentieth 
of  a  percent.  Applicant  proposes  to 
finance  the  construction  cost  of  its 
system  expansion  with  short-term  bank 
borrowings.  Applicant  proposes  to 
convert  the  short-term  bank  borrowings 
to  an  appropriate  mix  of  long-term  debt 
and  equity  which  will  provide  an  overall 
corporate  capital  structure  of 
approximately  45%  long-term  debt  and 
55%  equity. 

AppHcant  states  that  the  proposed 
modified  loops  will  provide  the  same 
incremental  capacity  enhancement  on 
the  Grants  Pass  Lateral  as  the  originally 
proposed  loops.  Further,  Applicant 
states  that,  although  the  pipe  diameter  is 
increasing,  the  proposed  shorter  loops 
will  utilize  the  same  right-of-way.  work 
space  and  construction  procedures  as 
originally  proposed  for  the  subject  loops. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April 
27. 1992  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Co.mmission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 


the  Commission's  Rules.  All  persons 

who  have  heretofore  filed  need  not  file 

again. 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

[PR  Doc.  92-9519  Filed  4-22-92;  8:45  am] 

8ILUNG  CODE  6717-01-M 


[Docket  No.  RP91-203-009] 

Tennessee  Gas  Pipeline  Co.,  Notice  of 
Compliance  Filing 

April  16. 1992. 

Take  notice  that  on  April  14, 1992 
Tennessee  Gas  Pipeline  Company 
((Tennessee)  filed  changes  in  its  FERC 
Gas  Tariff  pursuant  to  the  Commission's 
April  2. 1992  order  in  the  captioned 
proceeding.  The  following  revised  tariff 
sheets  are  to  be  effective  February  1. 
1992: 

Appendix  A 

2nd  Sub.  6th  Revised  Sheet  No.  20 
2nd  Sub.  Original  Sheet  No.  20A 
2nd  Sub.  6th  Revised  Sheet  No.  21 
2nd  Sub.  Original  Sheet  No.  21A 
3rd  Sub.  Sixth  Revised  Sheet  No.  22 
2nd  Sub.  4th  Revised  Sheet  No.  23 
2nd  Sub.  3rd  Revised  Sheet  No.  24 
2nd  Sub.  Original  Sheet  No.  24A 
2nd  Sub.  4th  Revised  Sheet  No.  25 
2nd  Sub.  Original  Sheet  No.  25A 
2nd  Sub.  4th  Revised  Sheet  No.  26 
2nd  Sub.  Original  Sheet  No.  26A 
2nd  Sub.  2nd  Revised  Sheet  No.  28      ' 
2nd  Sub.  Original  Sheet  No.  28A 
4th  Sub.  25th  Revised  Sheet  No.  5 
4th  Sub.  Original  Sheet  No.  5A 
2nd  Sub.  24th  Revised  Sheet  No.  6 
2nd  Sub.  Original  Sheet  No.  6A 
2nd  Sub.  Eighth  Revised  Sheet  No.  7 
2nd  Sub.  Original  Sheet  No.  7A 
2nd  Sub.  Original  Sheet  No.  8 
2nd  Sub.  Original  Sheet  No.  8A 
2nd  Sub.  8th  Revised  Sheet  No.  9 
2nd  Sub.  Original  Sheet  No.  9A 
Substitute  13th  Revised  Sheet  No.  10 
2nd  Substitute  Original  Sheet  No.  lOA 

Tennessee's  filing  also  includes  the 
following  alternative  tariff  sheets: 

Appendix  B 

Alternate  2nd  Sub.  6ih  Revised  Sheet  No.  20 
Alternate  2nd  Sub.  Original  Sheet  No.  20A 
Alternate  2nd  Sub.  6th  Revised  Sheet  No.  21 
Alternate  2nd  Sub.  Original  Sheet  No.  21A 
Alternate  3rd  Sub.  Sixth  Revised  Sheet  No.  22 
Alternate  2nd  Sub.  4th  Revised  Sheet  No.  23 
Alternate  2nd  Sub.  3rd  Revised  Sheet  No.  24 
Alternate  2nd  Sub.  Original  Sheet  No.  24A 
Alternate  2nd  Sub.  4th  Revised  Sheet  No.  25 
Alternate  2nd  Sub.  Original  Sheet  No.  25A 
Alternate  2nd  Sub.  4th  Revised  Sheet  No.  26 
Alternate  2nd  Sub.  Original  Sheet  No.  26A 
Alternate  2nd  Sub.  2nd  Revised  Sheet  No.  28 
Alternate  2nd  Sub.  Original  Sheet  No.  28A 
Alternate  4th  Sub.  25th  Revised  Sheet  No.  5 
Alternate  4th  Sub.  Original  Sheet  No.  5A 
Alternate  2nd  Sub.  24th  Revised  Sheet  No.  6 
Alternate  2nd  Sub.  Original  Sheet  No.  6A 
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2nd  Sub.  Eighth  Revised  Sheet  No.     QffiM  Of  Energy  Research 


Alternate 

7 
Alternate 
Alternate 
Alternate 
Alternate 
Alternate 
Alternate 

10 
Alternate  2nd  Substitute  Original  Sheet  No 

lOA 


2nd  Sub.  Original  Sheet  No.  7A 
2nd  Sub.  Original  Sheet  No.  8 
2nd  Sub.  Original  Sheet  No.  8A 
2nd  Sub.  8th  Revised  Sheet  No.  9 
2nd  Sub.  Original  Sheet  No.  QA 
Substitute  13th  Revised  Sheet  No. 


Tennessee  states  that  the  revised 
tariff  sheets  reflect  the  following 
changes: 

1.  Elimination  of  the  costs  of  facilities 
not  in  service  by  January  31, 1992: 

2.  Contract  demand  levels  as  of 
January  31. 1992: 

Tennessee  further  states  that  the 
revised  tariff  sheets  also  reflect  the  (1) 
Surcharge  for  Amortizing  the 
Unrecovered  Piu-chased  Gas  Cost 
Account.  (2)  Current  Purchased  Cost 
Rate,  (3)  GRI  Rate  Adjustment,  and  (4) 
Annual  Charge  Adjustment,  as  shown  in 
Tennessee's  November  1, 1991  filing  in 
Docket  No.  TA92-1-9,  effective  on 
January  1. 1991.  Tennessee  also  states 
that  the  revised  tariff  sheets  reflect  the 
Transition  Cost  Rate  Surcharges 
contained  in  Tennessee's  November  29. 
1991  filing  in  Docket  No.  RP92-51. 

Tennessee  states  that  the  alternate 
sheets  in  Appendix  B  reflect  the  rates 
resulting  from  strict  compliance  to  the 
Comtnission's  order  of  August  30  in  this 
docket  and  the  primary  sheets  in 
Appendix  A  reflect  reductions  to  certain 
rates  so  that  they  do  not  exceed  those 
originally  filed. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  parties  on 
the  official  service  list  in  this 
proceeding,  affected  customers  and 
affected  state  regulatory  commissions. 

Any  porson  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Elnergy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CHI 
385.211.  All  such  protests  should  be  filed 
on  or  before  April  23, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watsoa  |r„ 
Acting  Secretary. 
|FR  Doa  92-9297  Filed  4-22-92;  8:45  am] 

WLUNG  COOC  STIT-OI-M 


Special  Research  Grant  Program 
Notice  92-13:  Hunum  Genome 
Program— Technological  Advances 

aqency:  Department  of  Energy  (DOE). 

ACTION:  Notice  inviting  grant 
applications. 

summary:  The  Office  of  Health  and 
Environmental  Research  (OHER)  of  the 
Office  of  Energy  Research  (ER).  U.S. 
Department  of  Energy  hereby  aimounces 
its  interest  in  receiving  applications  for 
Special  Research  Grants  in  support  of 
the  Human  Genome  Program.  This 
Program  is  a  coordinated 
multidisciplinary  research  effort  aimed 
at  developing  creative,  innovative 
resources  and  technologies  which  will 
lead  to  a  detailed  understanding  of  the 
human  genome  at  the  molecular  level. 
Several  research  goals  are  encompassed 
in  this  notice:  (1)  Research  will  be 
supported  for  development  and 
implementation  of  automated 
chromosome  mapping  technologies  and 
advanced  DNA  sequencing  technologies, 
specifically,  iimovative  instrumentation 
and  automated  systems  that  offer  the 
potential  for  rapid,  cost-effective 
sequencing  of  a  million  bases  per  day, 
which  includes  non-gel  techniques  and 
direct  imaging  approaches;  (2)  Research 
will  be  supported  to  develop  software 
for  applied  genome  informatics  for  use 
in  DNA  mapping  and  sequencing.  Such 
work  includes  information  retrieval, 
user  interfaces  including  interfaces 
compatible  with  Genome  Data  Base 
(GDB),  databases,  communications, 
algorithms,  software  engineering,  and 
data  management.  Also  desired  are 
improved  algorithms  and  hardware  for 
analyzing  DNA  sequences,  including 
identification  of  homologies,  regulatory 
sites,  and  protein  coding  regions. 

Before  preparing  a  formal  application, 
potential  applicants  are  encouraged  to 
submit  a  brief  preapplication  in 
accordance  with  10  CFR  600.10(d)(2). 
which  consists  of  two  to  three  pages  of 
narrative  describing  the  research  project 
objectives  and  methods  of 
accomplishment.  These  will  be  reviewed 
relative  to  the  scope  and  research  needs 
of  the  DOE  Human  Genome  Program. 
Preapplications  referencing  Program 
Notice  92-13  should  be  received  by  May 
15, 1992.  and  sent  to  Dr.  David  A  Smith. 
Office  of  Health  and  Environmental 
Research,  ER-72  (GTN),  Washington. 
DC  20585.  (301)  903-6488.  Telephone  and 
telefax  numbers  are  required  parts  of 
the  preapplication.  A  response  to  the 
preapplications  discussing  the  potential 
program  relevance  of  a.formal 


application  generally  will  be 
communicated  withLi  30  days  of  receipt 

DATES:  Formal  applications  submitted  in 
response  to  this  notice  must  be  received 
by  4:30  p.m.,  e.d.t..  August  7, 1992,  to  be 
accepted  for  merit  review  in  October 
1992  and  to  permit  timely  consideration 
for  award  in  Fiscal  Year  1993. 

ADDRESS:  Formal  applications 
referencing  Program  Notice  92-13  should 
be  forwarded  to:  U.S.  Department  of 
Energy,  Office  of  Energy  Research, 
Acquisition  and  Assistance 
Management  Division,  ER-64,  room  G- 
236.  Washington,  DC  20585,  ATTN: 
Program  Notice  92-13.  The  following 
address  must  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express,  any  commercial  mail  delivery 
service,  or  when  handcarried  by  the 
applicant:  U.S.  Department  of  ^ergy. 
Acquisition  and  Assistance 
Management  Division.  ER-64, 19901 
Germantown  Road,  Germantown,  MD 
20874. 

FOR  RIRTHER  INFORMATION  CONTACT 

Dr.  David  A.  Smith,  Office  of  Health  and 
Environmental  Research,  ER-72  (GTN), 
Office  of  Energy  Research,  U.S. 
Department  of  Energy,  Washington.  DC 
20585,  (301)  903-6488. 

SUPPLEMENTARY  INFORMATION:  It  is 

anticipated  that  approximately  $2.2M 
will  be  available  for  grant  awards 
during  FY  1993.  contingent  upon 
availability  of  appropriated  funds. 
Multiple  year  funding  of  grant  awards  is 
expected,  and  is  also  contingent  upon 
availability  of  funds.  Previous  awards 
have  ranged  from  $79  thousand  per  year 
up  to  $1  million  per  year  (total  costs) 
with  terms  from  1  to  3  years.  Most 
awards  are  in  the  $200  thousand  to  $400 
thousand  per  year  (total  costs)  range  for 
3  years.  Similar  award  sizes  are 
anticipated  for  new  grants.  Information 
about  development  and  submission  of 
applications,  eligibility,  limitations, 
evaluation,  selection  process,  and  other 
policies  and  procedures  may  be  found  in 
the  ER  Application  and  Guide  for  the 
Special  Research  Grants  Program  and  10 
CFR  part  605.  The  OER,  as  part  of  its 
grant  regulations,  requires  at  10  CFR 
605.11(b)  that  a  grantee  funded  by  OER 
and  performing  research  involving 
recombinant  DNA  molecules  and/or 
organisms  and  viruses  containing 
recombinant  DNA  molecules  shall 
comply  with  the  National  Institutes  of 
Health  "Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules" 
(51  FR  16958,  May  7, 1986),  or  such  later 
revision  of  those  guideUnes  as  may  be 
published  in  the  Federal  Register.  The 
dissemination  of  materials  and  research 
data  in  a  timely  manner  is  essefttisl  for 
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progress  towar  is  the  goals  of  the  DOE 
Human  Genome  Program.  OHER 
requires  the  tin  lely  sharing  of  resources 
and  data.  Appl  cants  should,  in  their 
applications,  d  scuss  their  plans  for 
disseminating  i  esearch  data  and 
materials  whic  i  may  include,  where 
appropriate,  pi  tting  cell  lines,  probes, 
sequence  data,  etc.,  into  public 
repositories.  Fi  Ms  to  defray  the  costs  of 
disseminating  naterials  or  submitting 
data  to  reposit  jries  are  allowable; 
however,  such  requests  must  be 
adequately  jus  ified. 

The  applicat  on  kit  and  guide  is 
available  from  the  U.S.  Department  of 
Energy,  Acquis  ition  and  Assistance 
Management  E  ivision.  Office  of  Energy 
Research,  ER-<  A,  Washington.  DC  20585. 
Telephone  req  lests  may  be  made  by 
calling  (301)  9C  3-6488  or  FTS  233-6488. 
Instructions  fo  ■  preparation  of  an 
appUcr.ti  jn  ar«  included  in  the 
application  kit  The  Catalog  of  Federal 
Domestic  Assi  stance  Number  for  this 
program  is  81.(  49. 

Issued  in  Was  lington,  DC  on  April  16. 1992. 
D.D.  Mayhew. 

Deputy  Director  for  Management,  Office  of 
Energy  Researci . 
(FR  Doc.  92-953<  Filed  4-22-92;  8:45  am] 
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Special  Reses  rch  Grant  Program 
Notice  92-16:  Health  Effects  Researcfi 


AGENCY 

action:  Notice 
applications. 


Depajlment  of  Energy  (DOE), 
inviting  grant 


f(irl 


Proj  ra 
t}isl 


summary:  Th( 

Environmenta 
Office  of  Energy 
Department  o 
announces  its 
applicatiohs 
Grants  in  support 
Research 
objective  of 
the  informatio  n 
identify,  understand, 
mitigate  the 
exposure  to  energy 
radiation  or 
examines  rad^logical 
effects  at  all 
molecular, 
whole  animali 
findings  to 
understandinj 
the  informati(  n 
risk  from  exp(  isure. 


resources  anc 
are  being  i 
Genome  Progi 
abihty  to  detect 
damage  leadijig 


Office  of  Health  and 
Research  (OHER)  of  the 

Research  (ER).  U.S. 
Energy,  hereby 
interest  in  receiving 
Special  Research 

of  the  Health  Effects 
m.  The  primary 
Program  is  to  develop 
base  necessary  to 
anticipate,  and 
health  consequences  of 

_  -related  agents  (e.g., 
c  lemical).  The  Program 
and  chemical 
1  vels  of  biology  including 
cellular,  tissue/organ,  and 

and  its  uses  these 
develop  a  mechanistic 

of  effects  and  to  provide 
necessary  for  predicting 
.  The  biological 
the  new  technologies  that 
oped  in  the  Human 
am  are  revolutionizing  the 
and  quantify  genetic 
to  mutations,  tumors, 


and  other  health  endpoints.  The  DOE  is 
seeking  applications  that  exploit  these 
technological  advances  and  that  provide 
new  information  that  can  be  used  to 
gain  a  better  understanding  of  impacts 
on  humans  who  are  exposed  to  low- 
dose  radiation  and/or  toxic  chemicals. 
While  the  research  covered  by  this 
Program  is  broad  in  scope,  the  current 
solicitation  is  seeking  preapplication 
primarily  in  the  following  three  areas: 
(1)  DNA  repair;  (2)  cellular  and 
molecular  mechanisms  of  carcinogenesis 
(especially  those  using  himian  cell 
systems);  and  (3)  low  dose  radiation 
studies,  <10cGy.  that  will  improve  our 
understanding  of  the  dose  effect 
relationships  at  low  doses. 

Before  preparing  a  formal  application, 
potential  applicants  are  encouraged  to 
first  submit  a  brief  preapplication  in 
accordance  with  10  CFR  600.10(d)(2) 
which  consists  of  two  to  three  pages  of 
narrative  describing  the  research  project 
objectives  and  method  of 
accomplishment.  These  will  be  reviewed 
relative  to  the  scope  and  the  research 
needs  of  the  Health  Effects  Research 
Program.  Preapplication  referencing 
Program  Notice  92-16  should  be 
received  by  May  29. 1992,  and  sent  to 
the  following  address:  Dr.  Marvin  E. 
Frazier,  Office  of  Health  and 
Environmental  Research,  ER-72  (GTN), 
Washington,  DC  20585,  (301)  903-5364. 
FAX  903-7363.  Telephone  and  telefax 
numbers  are  required  to  be  part  of  a 
preapplication.  A  response  to  the 
preapplication  discussing  the  potential 
programmatic  relevance  of  a  formal 
application  will  be  communicated  by 
June  22, 1992. 

DATES:  Formal  applications  submitted  in 
response  to  this  Notice  must  be  received 
by  4:30  p.m.,  e.d.t..  August  21, 199Z  to  be 
accepted  for  merit  review  in  October 
1992  and  to  permit  timely  consideration 
for  award  in  Fiscal  Year  1993. 
ADDRESSES:  Formal  applications 
referencing  Program  Notice  92-16  should 
be  forvyarded  to:  U.S.  Department  of 
Energy,  Office  of  Energy  Research, 
Acquisition  and  Assistance 
Management  Division,  ER-64,  Mail  Stop 
G-236,  Washington,  D.C.  20585,  ATTN; 
Program  Notice  92-16.  The  following 
address  must  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express,  any  commercial  mail  delivery 
service  or  when  hand  carried  by  the 
applicant:  U.S.  Department  of  &iergy. 
Acquisition  and  Assistance 
Management  Division.  ER-64, 19901 
Germantown  Road.  Germantown,  MD 
20874. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Marvin  E.  Frazier.  Office  of  Health 


and  Environmental  Research.  ER-72 
(GTN).  Office  of  Energy  Research.  U.S. 
Department  of  Energy.  Washington.  DC 
20585.  (301)  903-5364.     - 

SUPPLEMENTARY  INFORMATION:  Through 

this  solicitation,  DOE  plans  to  support 
new  research  in  specific  areas  of 
interest  that  include:  DNA  repair, 
molecular  mechanisms  of  carcinogensis. 
and  mechanistic  studies  that  examine 
the  dose  response  relationship  at  low 
doses  (<10cGy). 

With  this  notice  DOE  is  soliciting  = 
grant  applications  to  map,  clone,  and 
investigative  the  biochemistry  of  human 
DNA  repair  genes.  Research  is  needed 
that  will  examine  the  interactions 
between  DNA  repair  proteins,  DNA,  and 
other  macromolecules  in  order  to  better 
,  define  the  processes  responsible  for  the 
repair  or  fixation  of  DNA  damage.  Better 
methods  are  also  solicited  for 
identifying  and  characterizing  new  and 
modified  gene  products  that  are 
produced  in  response  to  damage  by 
physical  and/or  chemical  agents.  The 
DOE  is  also  interested  in  the  use  of 
transgenic  cell  lines  and  transgenic 
animals,  in  which  repair-related  genes 
have  been  mutagenized  or  "knocked 
out",  to  measure  their  influence  on 
normal  processes  of  growth  and 
differentiation,  genomic  instability,  gene 
expression,  and  DNA  repair.  The  DOE  is 
soliciting  research  to  improve  assays  for 
detecting,  in  humans,  mutated  DNA 
repair  genes  (both  homozygous  and 
heterozygous)  that  may  alter 
susceptibility  to  DNA  damaging  agents. 

The  DOE  is  requesting  research  that 
elucidates  the  molecular  and  cellular 
events  underlying  spontaneous  and 
induced  genetic  and  epigenetic  events 
that  lead  to  cancer,  heritable  mutations, 
and/or  congenital  malformations. 
Priority  will  be  given  to  the  use  of 
human  cells  systems,  e.g.,  stem  cells 
and/or  cells  for  transgenic  animals,  for 
examining  the  effects  of  dose,  dose  rate 
and  linear  energy  transfer  (LET)  on 
viability,  mutation  induction, 
chromosomal  damage,  DNA  repair,  cell 
transformation,  and  progression  to 
malignancy. 

The  most  frequent  radiation 
exposures  for  most  people  are  low-dose, 
low-dose-rate  exposures.  The  basic 
hypothesis  of  risk  assessors  is  that  the 
frequency  of  low  level  radiation  effects 
increases  as  a  linear,  non-threshold 
function  with  dose.  The  DOE  is 
soliciting  research  that  will  test  this 
hypothesis  at  levels  of  <10cGy.  These 
studies  can  include  examination  of  how 
the  cellular  and  molecular  processes 
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that  lead  to  cancel  are  influenced  by 
dose,  dose  rate,  or  LET.  The  DOE  is  also 
interested  in  effects  of  radiation  of 
chemicals  on  the  genetic  stability  of 
exposed  cells.  Recent  data  suggests  that 
clonal  progency  of  irradiated  cells 
exhibit  a  persistently  elevated  frequency 
of  spontaneous  mutations  and  nonclonal 
chromosomal  aberrations  for  many 
populations  post-irradiation.  It  is 
important  to  understand  the  mechanism 
'  of  these  effects,  their  role  in 
carcinogenesis,  and  the  exposures 
necessary  to  trigger  the  response. 

It  is  anticipated  that  approximately  $2 
million  will  be  available  for  grant 
awards  during  FY  1993,  contingent  upon 
availability  of  appropriated  funds. 
Multiple  year  funding  of  grants  awards 
is  expected,  and  is  also  contingent  upon 
availability  of  funds.  Previous  awards 
have  ranged  from  $90  thousand  per  year 
up  to  $400  thousand  per  year  (total 
costs)  with  terms  from  1  to  3  years.  Most 
awards  are  in  the  $150  thousand  to  $300 
thousands  per  year  (total  costs)  range 
for  3  years.  Similar  award  sizes  are 
anticipated  for  new  grants.  Information 
about  development  and  submission  of 
applications,  eligibility,  limitations, 
evaluation,  selection  process,  and  other 
policies  and  procedures  may  be  found  in 
the  ER  Application  and  Guide  for  the 
Special  Research  Grants  Program  and  10 
CFR  part  605.  ER,  as  part  of  its  grant 
regulations,  requires  at  10  CFR  605.11(b) 
that  a  grantee  funded  by  ER  and 
performing  research  involving 
recombinant  DNA  molecules  and/or 
organisms  and  viruses  containing 
recombinant  DNA  molecules  shall 
comply  with  the  National  Institutes  of 
Health  "Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules" 
(51' FR 16958,  May  7. 1986),  or  such  later 
revisions  of  those  guidelines  as  may  be 
Xpublisned  in  the  Federal  Register.  The 
application  kit  and  guide  is  available 
from  the  U.S.  Department  of  Energy, 
Acquisition,  and  Assistance 
Management  Division,  Office  of  Energy 
Research,  ER-64,  Washington.  DC  20585. 
Telephone  request  may  be  made  by 
calling  (301)  903-5468  or  FTS  23J-5468. 
Instructions  for  preparation  of  an 
application  are  included  in  the 
application  kit.  The  Catalog  of  Federal 
Domestic  Assistance  Number  for  this 
program  is  81.049. 

Issued  in  Washington,  DC  on  April  16, 1992. 
D.D.  Mayhew, 

Deputy  Director  for  Management.  Office  of 
Energy  Research. 
[FR  Doc.  92-9529  Filed  4-22-92;  8:45  am] 

BItUNO  CODE  e4S0-01-M 


Office  of  Fossil  Energy 
[FE  Docket  No.  91-1 11-NG] 

BrIdgeGas  USA.,  Inc.;  Order  Granting 
Blanket  Autiiorization  To  Export 
Natural  Gas  to  Mexico 

aqency:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  export  natural 
gas  to  Mexico. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
BridgeGas  U.S.A..  Inc..  blanket 
authorization  to  export  to  Mexico  up  to 
98.55  Bcf  of  natural  gas  on  a  short-term 
or  spot  market  basis  over  a  two-year 
period  beginning  on  the  date  of  first 
export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  lYograms  Docket  Room,  3F-056. 
Forrestal  Building.  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW.. 
Washington,  DC  20585,  (202)  586-9478. 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Fe'deral  holidays. 

Issued  in  Washington.  DC,  April  17. 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  92-9533  Filed  4-22-32;  8:45  ami 
nixiNC  cooe  64so-oi-m 


IFE  Docket  No.  92-06-NG] 

Sergeant  Oil  &  Gas  Co.,  Inc.;  Order 
Granting  Blanket  Authorization  To 
Export  Natural  Gas  to  Mexico 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 

action:  Notice  of  order  granting  blanket 
authorization  to  export  natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Sergeant  Oil  &  Gas  Co..  Inc.,  blanket 
authorization  to  export  up  to  30  Bcf  of 
natural  gas  to  Mexico  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 


Issued  in  Washington.  DC  April  17, 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  92-9531  Filed  4-22-92:  8:45  am] 

BtLUNQ  COOE  MSO-0«-M 


IFE  Docket  No.  91-1 1S-NG] 

CMEX  Energy,  Inc.;  Order  Granting 
Auttiortzation  To  Import  and  Export 
Natural  Gas,  Including  Liquefied 
Natural  Gas 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import  and 
export  natural  gas.  including  liquefied 
natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
CMEX  Energy.  Inc.  blanket 
authorization  to  import  and  export  up  to 
a  combined  total  of  100  Bcf  of  natural 
gas,  including  liquefied  natural  gas,  over 
a  two-year  period  commencing  with  the 
date  of  first  import  or  export  after  April 
30, 1992,  the  date  of  its  current  blanket 
import/export  authority  expires. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  DC  29585,  (202)  586-9478. 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays 

Issued  in  Washington.  DC.  April  17. 1992. 
Charies  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

|FR  Doc.  92-9532  Filed  4-22-92;  8:45  am] 

aiUJNQ  CODE  6450-01-11 


ENVIRONMENTAL  PROTECTION 
AQENCY 

[OPP-00317;  FRL  4061-7] 

Lawn  Care  Pesticide  Advisory 
Committee 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  establishment  and 
announcement  of  open  meeting. 

summary:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  EPA's  Office  of 
Prevention.  Pesticides  and  Toxic 
Substances  (OPPTS)  is  giving  notice  of 
the  establishment  of  the  Lawn  Care 
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Pesticide  Advisory  Committee  to  foster 
an  exchange  of  information  and  provide 
advise  to  the  Office  of  Prevention, 
Pesticides  and  "toxic  Substances  on 
issues  related  ti  i  the  lawn  care  use  of 
j)€sticides.  OPP  rS  is  also  announcing 
that  a  meeting  ( f  the  LCPAC  will  be 
held  on  May  12  and  13, 1992. 
dates:  The  me<  ting  will  be  held  on  May 
12, 1992  from  8:;  lO  a.m.  to  5  p.m.,  and  on 
May  13. 1992  fn  m  8:30  a.m.  to  12  noon. 

address:  The  liieeting  will  be  held  at 
the  Maryland  Inn,  16  Church  Circle. 
Annapolis.  MDJ 

FOR  FURTHER  INFORMATION  CONTACT 
Michael  Firestohe,  Office  of  Prevention, 
Pesticides,  and  Toxic  Substances  (TS- 
788),  401  M  St.,  bW..  Washington,  DC 
20460,  (202)  260f2897. 
SUPPLEMENT AR  t  INFORMATION:  As 

required  by  sec:ion  9(a)(2)  of  the  Federal 
Advisory  Comr  littee  Act  (Pub.  L.  92- 
463),  EPA's  Off  ce  of  Prevention. 
Pesticides  and  Toxic  Substances 
(OPPTS)  is  giving  notice  of  the 
establishment  if  the  Lawn  Care 
Pesticide  Adviijry  Committee  (LCPAC). 
Copies  of  the  LCPAC's  Charter  will  be 
filed  with  the  a  )propriate  committees  of 
Congress  and  t  le  Library  of  Congress. 

The  LCPAC  ( lommittee  will  be 
composed  of  a  )alanced  group  of 
participants  frc  m  the  lawn  and  garden 
care  service  in(  ustry,  pesticide 
manufacturers  end  formulators, 
environmental  bnd  consumer  advocates, 
congressional  s  taff,  and  public  sector 
representative!  including  State  health 
and  pesticide  r  jgulatory  officials,  and 
other  Federal  C  k)veniment  officials.  EPA 
anticipates  the  outcome  of  this  meeting 
to  be  written  p  oceedings  which  can 
serve  as  educa  ional  material  for  those 
in  the  govemm  ;nt  (Federal.  State,  and 
local)  and  the  |  irivate  sector. 

The  Commit  ee's  first  meeting  will  be 
held  on  May  i:  -13, 1992,  at  the 
Maryland  Inn.  Annapolis,  MD.  The 
purpose  of  this  meeting  is  to  help  EPA 
gain  further  ini  ight  on  four  topics, 
identified  by  E  'A  staff,  which  the 
agency  beUeve  s  are  good  candidates  for 
achieving  prog  "ess  in  the  near  term. 
These  four  are  (1)  Registries;  (2)  posting 
and  notificatio  n;  (3)  communication, 
education,  anc  training;  and  (4) 
advertising  gu  delines.  Three  other 
topics,  exposu  e  monitoring  and 
assessment  mt  thodology  research, 
benefits  assesiiments,  and  label 
improvement  1  ave  been  identified  by 
EPA  as  requiri  ng  longer-term 
approaches. 

Since  space  is  limited,  those  wishing 
to  attend  the  r  leeting  as  observers 
should  contac  the  LCPAC  Designated 
Federal  Officii  iL  Michael  Firestone  at 
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the  phone  number  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

In  conjunction  with  the  formation  of 
this  Advisory  Committee,  EPA  is  setting 
up  an  open  docket  which  will  include  all 
supporting  material  for  the  LCPAC.  This 
material  will  be  available  for  public 
review  at  the  following  address:  U.S. 
Environmental  Protection  Agency,  room 
1128.  Crystal  Mall  #2. 1921  Jefferson 
Davis  Highway,  Arlington  VA  (703) 
305-5805. 

Dated:  April  16, 1992. 

Victor  |.  Kimin, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

(FR  Doc.  92-9516  Filed  4-22-92;  8.45  am) 

BIUJNO  CODE  6S«0-S0-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Sut>mitted  to  Office  of 
Management  and  Budget  for  Review 

April  17. 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1114  21st  Street.  NW..  Washington,  DC 
20036.  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley.  Federal  Communications 
Commission.  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt,  Office  of  Management  and 
Budget.  Room  3235  NEOB.  Washington, 
DC  20503.  (202)  395-^14. 
OMB  Number  3060-0419. 
Title:  Sections  76.94,  76.155,  76.157.  and 
76.159— Syndicated  Exclusivity/ 
Network  Non-dupUcation  Rights. 
Action:  Extension  of  a  currently 

approved  collection. 
Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 
Frequency  of  Response:  On  occasion 

reporting. 
Estimated  Annual  Burden:  772.548 
responses;  0.24  hours  average  burden 
per  response;  173,412  hours  total 
annual  burden. 
Needs  and  Uses:  The  notifications  by 
broadcasters  and  program  suppliers 
will  provide  cable  systems  with 
information  on  programs  for  which  the 
TV  stations  and  program  suppliers 
have  syndicated  exclusivity/network 
non-duplication  rights.  The  data 


provided  to  cable  systems  by  distetnt 
TV  stations  will  be  used  to  determine 
when  the  programs  subject  to  deletion 
will  be  aired,  so  that  the  cable  system 
can  delete  carriage  of  the  station's 
signal  at  the  appropriate  time.  These 
rules  will  permit,  but  not  require, 
broadcasters  and  program  distributors 
to  obtain  the  same  enforceable 
exclusive  rights  in  syndicated 
programming  that  all  other  video 
programming  distributors  possess. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-9502  Filed  4-22-«;  8:45  am] 

MUmO  CODC  C712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Sul>mitted  to 
OMB  for  Review 

aoenCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

summary:  In  accordance  with 

requirements  of  the  Paperwork 

Reduction  Act  of  1980  (44  U.S.C.  chapter 

35),  the  FDIC  hereby  gives  notice  that  it 

has  submitted  to  the  Office  of 

Management  and  Budget  a  request  for 

OMB  review  of  the  information 

collection  system  described  below. 

Type  of  Review:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  method  of 
collection. 

Title:  Recordkeeping  and  Confinnation 
Requirements  for  Securities 
Transactions. 

Form  Number:  None. 

OMB  Number:  3064-0028. 

Expiration  Date  of  OMB  Clearance:  July 
31. 1992. 

Frequency  of  Response:  Recordkeeping, 
on  occasion. 

Respondents:  Insured  Sla  te  nonmember 
banks  effecting  secunues 
transactions. 

Number  of  Recordkeepers  6.684. 

Annual  Hours  Per  RecordKceper  19.31. 

Total  Annual  Burden  Hours  129,065. 

OMB  Reviewer  Gary  Wdxman,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3064-0028).  Washington,  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft.  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal 
Deposit  Insurance  Corporation.  550 
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17th  Street  NW..  Washington.  DC 
20429. 
Comments:  Comments  on  this  collection 
of  information  are  welcome  and 
should  be  submitted  before  June  22, 
1992. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  The 
FDIC  requires  that  insured  state 
nonmember  banks  provide  their 
securities  customers  with  adequate 
information  concerning  their  securities 
transactions.  The  banks  are  also 
required  to  maintain  adequate  records 
and  controls  with  respect  to  the 
securities  transactions  they  el^ect 

Dated:  April  17. 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
(PR  Doc.  92-9428  Filed  4-22-92;  8:45  am) 

BILUNG  CODE  6714-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Resources  Service 

[Wildlife  Order  180;  7-O-MO-0607-E] 

Portion,  Harry  S.  Truman  Dam  and 
Reservoir,  Missouri;  Transfer  of 
Property 

Pursuant  to  section  2  of  Public  Law 
537,  80th  Congress,  approved  May  19, 
1948  (16  U.S.C.  e67c),  notice  is  hereby 
given  that: 

1.  By  transfer  letter  from  the  General 
Services  Administration,  dated  February 
2. 1992,  the  property  consisting  of  120.60 
acres  of  unimproved  land,  known  as  a 
Portion,  Harry  S.  Truman  Dam  and 
Reservoir,  Missouri,  has  been 
transferred  to  the  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 

2.  The  above  described  property  was 
transferred  for  wildlife  conservation  in 
accordance  with  the  provisions  of 
Section  1  of  said  Public  Law  80-537  (16 
U.S.C.  667b),  as  amended  by  Public  Law 
92-432. 

Dated:  April  13. 1992. 
EariE.)ones, 

Commissioner. 

[FR  Doc.  92-9493  Filed  4-22-92;  8:45  am] 

BILUNO  CODE  U30-96-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Request  for  Applications:  Capacity 
Expansion  Program 

agency:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  HHS. 
action:  Correction  notice. 

summary:  Public  notice  was  given  in  the 
Federal  Register  on  April  20, 1992, 
Volume  57,  No.  76,  on  pages  14407-14416 
that  the  Office  for  Treatment 
Improvement  (OTI),  in  its  role  of 
implementing  demand  reduction 
programs  under  the  Office  of  National 
Drug  Control  Policy  (ONDCP)  National 
Drug  Control  Strategy  is  soliciting  State 
applications  for  the  creation  of  new 
addiction  treatment  capacity  in  high- 
incidence  jurisdictions  of  greatest  need 
under  its  FY  1992  Treatment  Capacity 
Program. 

The  name,  address,  and  telephone 
numbers  provided  in  the  notice  on  page 
14412  (second  and  third  columns)  for  the 
following  items  were  listed  incorrectly: 

(1)  the  receipt  point  to  which  SPOC 
State  recommendations  should  be  sent; 

(2)  the  receipt  point  to  which  the  original 
and  two  copies  of  the  application  form 
(PHS  5161-1)  should  be  sent;  and  (3)  the 
location  where  PHS  5161-1  application 
kits  containing  the  necessary  forms  and 
instructions  are  available.  TTie  correct 
name,  address,  and  telephone  number 
for  all  three  of  these  items  is:  Capacity 
Expansion  Program,  UIS,  3206  Tower 
Oaks  Boulevard,  Rockville,  Maryland 
20852,  Telephone  No.  (301)  984-4222. 

All  other  information  in  the  document 
is  correct. 

Dated:  April  20, 1992. 
fosepli  R.  Leone, 

Associate  Administrator  for  Management. 
(FR  Doc.  92-9534  Filed  4-22-02:  8:45  am] 
BHJJNO  CODE  4160-2041 


Centers  for  Disease  Control 
(Program  Announcement  Nuntber  244] 

Implementing  Hazardous  Substances 
Training  for  Emergency  Responders; 
Availability  of  Funds  for  Fiscal  Year 
1992 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of  Fiscal 
Year  1992  funds  for  a  cooperative 
agreement  to  conduct  a  hazardous 
substance  training  program  for 
firefighters. 


The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of 
Occupational  Safety  and  Health  (for 
ordering  Healthy  People  2000  see  the 
section  where  to  obtain  additional 
informational.) 

AutlMxity 

This  program  is  authorized  under  section 
21(a)  of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  use.  670(a)]. 

Eligible  Applicants 

Eligible  applicants  include  nonprofit 
and  for-profit  organizations.  Thus, 
universities,  colleges,  research 
institutions,  groups  representing 
firefighters,  hospitals,  and  other  public 
and  private  organizations,  state  and 
local  health  departments  and  agriculture 
departments,  and  small,  minority  and/or 
women-owned  businesses  are  eligible 
for  this  cooperative  agreement 

Availability  of  Funds 

Approximately  $500,000  will  be 
available  in  Fiscal  Year  1992  to  fund  one 
cooperative  agreement.  The  award  is 
expected  to  begin  on  or  about 
September  30. 1992.  for  a  12-month 
budget  period  within  a  project  period  of 
five  years.  Funding  estimates  may  vary 
and  are  subject  to  change.  Continuation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  satisfactory 
progress  and  the  availabihty  of  funds. 

Purpose 

The  purpose  of  this  award  is  to  assist 
in  the  implementation  of  a  national 
hazardous  substance  training  program 
for  firefighters  in  the  area  of  hazardous 
materials  emergency  response. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  imder  A  below,  and  CDC  be 
responsible  for  conducting  activities 
under  B,  below. 

A.  Recipient  Activities 

1.  Develop  a  complete  plan  of  action 
to  establish  a  five  year  training  program 
for  various  levels  of  hazardous  materials 
emergency  response. 

2.  Identify  and  select  regions  and 
populations  for  training  based  on  a  list 
of  criteria  to  be  developed  by  the 
applicant  and  conduct  a  survey  of  the 
needs  for  various  levels  of  firefighter 
responder  training. 
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3.  Designate  jpecific  levels  of  training, 
amount  of  trail  ing  and  staff  personnel 
to  be  trained  ir  each  year. 

4.  In  collaboration  with  National 
Institute  for  Ck  cupational  Safety  and 
Health  (NIOSF  ).  develop  additional 
curricula  on  special  topics  or  hazard 
areas  identified  in  the  needs  survey. 
Develop  a  prof  ram  for  initial  training, 
refresher  train  ng.  and  updated  skills 
training.  Course  materials  utilized  will 
be  those  which  meet  federal  and 
national  requinements  (OSHA,  NFPA) 
and  which  hav  e  been  developed 
specifically  foi  firefighter  training  under 
the  NIEHS  woi  ker  training  program. 
NIOSH  trained  registration  forms  (CDC/ 
N10SH[C1  2.2(1]  will  be  completed  by 
each  trainee. 

5.  Develop  a  plan  to  select  and  train 
faculty  to  con<  uct  training  classes. 
Audio-visual  aiupport,  space,  facilities, 
and  equipment  will  be  provided  by  the 
recipient.         I 

6.  Select  paiticipants  and  conduct 
training  programs  for  firefighter  for 
various  levels  of  hazardous  materials 
emergency  re«)onse. 

7.  Document  and  conduct  an 
evaluation  pre  gram  to  measure  the 
impact  of  the  '  raining. 

8.  In  collabc  ration  with  NIOSH. 
evaluate  the  e  ficacy  and  use  of  training 
through  a  variety  of  mechanisms. 

9.  Collabora  te  with  NIOSH  in 
disseminating  training  information  to 
appropriate  p<  frsonnel. 

B.  CDC  Activities 
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1.  Provide 
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corresponden 
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and  implemei^tation 
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collaboration 
curriculum  mt  iterials 
subsequent  r^iew. 

3.  Provide 
consultation 
with  recommendations 


t(  ichnical  assistance  and 
hrough  site  visits  and 
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s,  program  development 


s  :ientific  and  technical 
in  the  development  of 
and  their 


en 


site  technical 
(  uring  the  training  program 
to  assist  the 


a:id 


trainers. 

4.  Provide 
video  tapes 
the  recipient 
needed. 

5.  Provide 
evaluation  of 
the  training 

6.  Assist  in 
training 
personnel. 

Evaluation  CHteria 

Applicatio:  is 
evaluated  according 
criteria: 

1.  Responsiveness 
the  cooperat  ve 


t  raining  materials,  such  as 

published  documents,  to 
when  appropriate  and 


fechnical  assistance  in  the 
the  results  and  efficacy  of 
cpnducted. 
the  dissemination  of 
infoiination  to  appropriate 


will  be  reviewed  and 
to  the  following 

to  the  objectives  of 
agreement  Including:  (a) 


the  applicant's  understanding  of  the 
objectives  of  the  proposed  cooperative 
agreement,  and  (b)  the  relevance  of  the 
proposal  to  the  objectives.  (20%) 

2.  Feasibility  of  meeting  the  proposed 
goals  of  the  cooperative  agreement 
including:  (a)  The  proposed  schedule  for 
initiating  and  accomplishing  each  of  the 
activities  of  the  cooperative  agreement 
and,  (b)  the  proposed  method  for 
evaluating  the  accomplishments.  (20%) 

3.  Strength  and  comprehensiveness  of 
the  training  program  plan  which 
addresses  the  distinct  characteristics 
and  needs  of  the  target  audience  and 
which  includes  the  essential  program 
elements  for  planning,  conducting  and 
evaluating  training  programs.  (25%) 

4.  Training  and  experience  of  the 
Program  Director  and  staff  including:  (a) 
Program  Director  with  experience  in 
grants  management  and  with  technical 
expertise  and  education  in  the 
hazardous  substance  field,  (b)  faculty 
with  training  and  experience  in  the 
appropriate  technical  content  areas,  and 
(c)  staff  with  experience  in  developing 
curricula  in  hazardous  materials  in 
emergency  response  and  in  studying 
health  and  safety  issues  in  the  target 
population.  (15%) 

5.  The  capability  of  accessing  national 
firefighters  who  have  responsibihty  for 
hazardous  materials  emergency 
response  in  order  to  ensure  consistency 
in  delivering  training  programs, 
credibility  with  state  and  local 
institutions,  fire  marshals  and 
firefighters  and  the  ability  to  bring  in 
replacement  teams  for  trainees,  and 
accessibility  to  state  and  local 
educational  institutions  for  target 
worker  populations.  (10%) 

6.  Experience  in  delivering  health  and 
safety  programs  for  the  target 
population,  particularly  in  an  labor- 
management  cooperative  environment 
(10%) 

7.  The  budget  will  be  evaluated  to  the 
extent  it  is  reasonable,  clearly  justified, 
and  consistent  with  the  intended  use  of 
funds.  (Not  Scored) 

Other  Requirements 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 


Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  Is  83.263. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Henry  S.  Cassell,  m. 
Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road  NE., 
room  30a  Atlanta.  Georgia  30305.  on  or 
before  June  24. 1992. 

1.  Deadline. 
Applications  will  be  considered  to 

have  met  the  deadline  if  they  are  eithen 
fi.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  review  group.  Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service  as  proof  of 
timely  mailing. 

2.  Applications  which  do  not  meet  the 
criteria  in  l.a.  or  l.b.  above  are 
considered  late  appUcations  and  will  be 
returned  to  the  applicant. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description. 
Information  on  appHcation  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Lisa  G.  Tamaroff, 
Grants  Management  Specialist  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road.  NE., 
room  30a  Mail  Stop  E-14,  Atlanta. 
Georgia  30305,  (404)  842-6796. 

Please  refer  to  Announcement 
Number  244  when  requesting 
information  and  submitting  an 
application. 

Programmatic  technical  assistance  is 
available  from  Bemadine  B.  Kuchinski, 
Ph.D.,  Educational  Resource 
Development  Branch,  Division  of 
Training  and  Manpower  Development 
National  institute  for  Occupational 
Safety  and  Health.  CDC.  4676  Columbia 
Parkway,  Cincinnati.  Ohio  45226,  (513) 
533-8241  or  FTS  684-«241. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report-  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington.  DC  20402-9325  (Telephone 
202-783-3238). 
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Dated:  April  17. 1992. 
|.  Donald  MOlat, 

Director,  National  Institute  for  Occupational 

Safety  and  Health.  Centers  for  Disease 

Control. 

|FR  Doc.  92-M«l  Filed  4-22-92;  8:45  am) 

BILUNO  CODE  (igO-IS-M 

Food  and  Drug  Afftninistration 

(Docket  No.  91G-0451] 

Zumbro,  Ina;  FRtng  of  Petition  for 
Aff  irnnrtlon  of  CtftAS  Status 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notke. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Zumbro,  Inc.,  has  filed  a  petition 
(GRASP  2G0380).  proposing  to  affirm 
that  rice  maltodextrin  is  generally 
recognized  as  safe  (GRAS]  as  a  direct 
human  food  ingredient. 
dates:  Written  comments  by  June  22, 
1992. 

ADOMESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  1-23, 12420 
Parklawn  Dr.,  Rockville.  MD  20857. 
FOfl  FURTHER  INFORMATION  CONTACT 
Andrew  D.  Laumbach,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204,  202-426- 
5487. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  201(8).  409(b)(5)  (21  U.S.C 
321(s).  348(b)(5)))  and  the  regulations  for 
affirmaUon  of  GRAS  status  in  S  170.35 
(21  CFR  170.35).  notice  is  given  that 
Zumbro.  Inc.,  RL  1.  Box  3.  Hayfield,  MN 
55940,  has  fded  a  petiUon  (GRASP 
2G0360).  proposing  that  rice 
maltodextrin  be  afiinned  as  GRAS  for 
use  as  a  direct  human  food  ingredient. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the 
requirements  outlined  in  §§  170.30  and 
170.3S  is  filed  by  the  agency.  There  is  no 
prefiling  review  of  the  adequacy  of  data 
to  support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
pretiminary  indication  of  suitability  for 
CRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 


impact  statement  is  not  required  and 
this  petition  results  ia  a  regulation,  the 
notice  of  availabUity  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Interested  persons  may,  on  or  before 
June  22, 1992.  review  the  petition  and /or 
file  comments  (two  copies,  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not.  GRAS  for  the  proposed  use.  A 
copy  of  the  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  April  15. 1992. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
|FR  Doc.  92-9495  Filed  4-22-92;  8:45  a.m.) 

BnJJNQ  CODE  416fr-01-F 

Health  Care  Financing  Administration 

Privacy  Act  of  1974;  Report  of  New 
System 

agency:  Department  of  Health  and 
Human  Services  (HHS).  Health  Care 
Financing  Administration  (HCFA). 
ACTION:  Notice  of  new  system  of 
records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records,  "Evaluation  of  the 
Medicaid  Expansion  Demonstrations," 
No.  09-70-0056.  We  have  provided 
background  information  about  the 
proposed  system  in  the  "Supplementary 
Information"  section  below.  Although 
the  Privacy  Act  requires  only  that  the 
"routine  uses"  portion  of  the  systems  be 
published  for  comment,  HCFA  invites 
comments  on  alt  portions  of  this  notice. 
See  "Dates"  section  for  comment  period. 
DATES:  HCFA  filed  a  new  system  report 
with  the  Chairman  of  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Chairman  of  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Acting 
Administrator.  Office  of  Information  and 
Regulatory  Affairs.  Offices  of 
Management  and  Budget,  on  April  20, 
1992.  The  new  system  will  become 
effective  80  dayt  after  publication  (June 


22. 1992J.  unless  HCFA  receives 
comments  whidi  require  alteration  to 
the  system. 

ADDRESS:  The  public  should  address 
comments  to  Richard  DeMeo.  HCFA 
Privacy  Act  Officer,  Office  of  Budget 
and  Administration,  HCFA  2-H-4  East 
Low  Rise  Building.  6325  Security 
Boulevard  Baltimore.  Maryland  21207- 
5187.  Comments  received  will  be 
available  for  inspection  at  this  location. 

FOR  FliRTHER  INFORMATION  CONTACT 

Toni  Pickard,  Division  of  Health 
Services  and  fecial  Studies.  Office  of 
Demonstrations  and  Evaluations,  Office 
of  Research  and  Demonstrations,  HCFA 
Room  2306  Oak  Meadows  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207-5187,  Telephone  (410) 
966-6621. 

SUPPLEMENTARY  INFORMATION:  HCFA 

proposes  to  initiate  a  new  system  of 
records  collecting  data  under  the 
authority  of  section  6407  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989, 
Public  Law  No.  101-239.  The  purpose  of 
this  system  of  records  is  to  provide  data 
necessary  to  evaluate  the  three 
Medicaid  Expansion  Demonstrations  to 
be  conducted  in  the  States  of  Florida. 
Maine,  and  Michigan.  This  evaluation 
will  test  alternative  models  for 
extending  health  insurance  coverage  to 
children  under  age  20  who  lack 
insurance.  The  system  will  furnish 
information  necessary  to  determine  the 
impact  of  the  different  interventions  on 
program  cost  and  effectiveness,  as  well 
as  a  variety  of  individual-level 
outcomes,  such  as  changes  in  access  to 
care,  health  status,  satisfaction  with 
services,  and  utilization  patterns.  Each 
State  will  use  a  different  strategy  for 
providing  the  new  coverage.  Florida  will 
test  the  e^ectiveness  of  mariceting  a 
school-based  affordable  insurance 
package  under  which  services  will  be 
delivered  through  a  managed  care 
network.  Maine  will  conduct  a 
statewide  program  which  features  the 
use  of  subsidies  for  the  purchase  of 
comparable  private,  employer-based 
group  coverage  where  such  insurance  is 
shown  to  be  cost  effective.  Michigan 
will  test  the  effectiveness  of  a  public- 
private  partnership  between  the  State 
and  Michigan  Blue  Cross  Blue  Shield 
which  will  feature  the  use  of  donated 
funds  to  subsidize  a  mainstream 
outpatient  iRmraxtce  package.  The 
demonstration  projects  will  operate  for 
a  period  of  3  years,  preceded  by  a 
development  phase  which  will  last  for  at 
least  6  months  and  followed  by  a  3- 
month  closeout  period.  The  evaluation. 
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Administ  •ator.  Health  Care  Financing 


0»-70-0056 

SYSTEM  NAME: 

Evaluation  df  the  Medicaid  Expansion 
Demonstratior  s. 

CLASS  FICATKNi: 


system  manager  for 
contractor. 


MOIVIOUALS  COVERED  BY  THE 


in  each  of  the  three  State 
(Flohda,  Maine.  Michigan) 
age  (between  the  upper 
criteria  in  each  State's 


regular  Medicaid  program  and  age  19) 
and  income  eligibility  guidelines  (up  to 
185  percent  of  Federal  Poverty  Level), 
plus  individuals  selected  as  controls  for 
each  program  who  meet  the  same 
eligibility  guidelines  but  who  are  not 
exposed  to  the  program  interventions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  will  contain  information 
concerning  a  patient's  name,  Health 
Insurance  Claim  Number,  demographic 
characteristics  (e.g..  age,  sex),  perceived 
health  status,  medical  diagnoses  and 
conditions,  service  use  and  costs  by 
type  and  place  of  service,  family  income 
level,  presence  of  alternative  insurance 
coverage,  level  of  satisfaction  with 
services  received,  and  length  of  time  in 
program. 

AOTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  6407  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989.  Pub.  L.  102- 
239 

PURPOSE(S): 

To  provide  data  necessary  to  evaluate 
the  results  of  the  three  Medicaid 
Expansion  Demonstrations,  including 
impacts  on  program  costs,  utilization  of 
health  care  services,  access,  and 
satisfaction  with  care. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to: 

1.  The  evaluation  contractor  and  any 
subcontractor,  who  will  use  this 
information  to  analyze  the  impacts  of 
the  alternative  models  for  extending 
health  insurance  to  children  under  age 
20  through  demonstrations  expanding 
the  Medicaid  benefits  to  this  previously 
uninsured  population.  These  contractors 
and/or  subcontractors  shall  be  required 
to  maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

2.  A  congressional  office,  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office, 
made  at  the  request  of  that  individual. 

3.  The  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when: 

a.  The  Department  of  Health  and 
Human  Services  (HHS),  or  any 
component  thereof;  or 

b.  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

c.  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

d.  The  United  States  or  any  agency 
thereof  (when  HHS  determines  that  the 


lifigation  is  likely  to  affect  HHS  or  any 
of  its  components); 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
other  party  is  relevant  and  necessary  to 
the  litigation  and  would  help  in  the 
effective  representation  of  the 
governmental  party,  provided,  however, 
that  in  each  case.  HHS  determines  that 
each  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

4.  A  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating,  or 
otherwise  refining  or  processing  records 
in  this  system,  or  for  developing, 
modifying,  and/or  manipulating  it  with 
ADP  software.  Data  would  also  be 
disclosed  to  contractors  incidental  to 
consultation,  programming,  operation, 
user  assistance,  or  maintenance  for  ADP 
or  telecommunications  systems 
containing  or  supporting  records  in  the 
system. 

5.  An  individual  or  organization  for  a 
research,  demonstration,  evaluation,  or 
epidemiologic  project  related  to  the 
prevention  of  disease  or  disability  or  the 
restoration  or  maintenance  of  health,  if 
HCFA: 

a.  Determines  that  the  use  of 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  research 
purpose  for  which  the  disclosure  is  to  be 
made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form, 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  Requires  the  recipient  to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  wnich 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  adequate  justification  of 
a  research  or  health  nature  for  retaining 
such  information,  and 

(3)  Makes  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  or 


I 


Federal  Register  /  Vol.  57.  No.  79  /  Thursday.  April  23.  1992  /  Notices 


14&41 


(b)  For  vtse  In  another  research 
project  nnder  these  same  conditions, 
and  with  the  written  authorization  of 
HCFA.or 

(c)  For  diadosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
infonnation  that  would  enable  researcii 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
conisistent  with  the  purpose  of  the  audit, 
or 

(d)  When  required  by  law;  and 
d.  Secures  a  written  statement 

attesting  to  the  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

pouctes  and  practices  km  stomno, 
retrievino,  acccssmo,  retainino,  amo 
di6posino  of  records  in  the  system: 

storage: 
Paper,  and  magnetic  media. 

retrievabiuty: 

Information  will  be  retrieved  by 
beneficiary's  name  and  social  security 
number. 

safeguards: 

The  evaluation  contractor  and/or 
their  subcontractor(s)  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  For 
computerized  records,  the  evaluation 
contractor  will  initiate  automated  data 
processing  system  security  procedures 
required  by  HHS IRM  Circular  #10, 
Automated  Information  Systems 
Security  Program  (e.g.,  use  of 
passwords]  and  the  National  Institute  of 
Standards  and  Technology's  Federal 
Information  Processing  Standards. 
Similar  safeguards  will  be  provided  if 
any  records  are  transferred  to  HCFA 
central  ofiice. 

retention  and  disposal: 

Hard  copy  data  collection  forms  and 
magnetic  tapes  (or  equivalent  media) 
with  identifiers  will  be  retained  in 
secure  storage  areas.  Records  will  be 
retained  for  3  years  after  the  termination 
of  the  evaluation  contract.  The  disposal 
techniques  of  degaussing  will  be  used  to 
strip  magnetic  tape  (or  equivalent 
media]  of  identifying  names  and 
numbers.  Hard  copy  records  will  be 
destroyed  at  this  time. 

system  MAMAOCn^^  AM)  ADDRESS: 

Director,  Office  of  Research  and 
Demonstrations,  HCFA,  2230  Oak 
Meadows  Buildiiig,  6325  Security 
Boulevard,  Baltimore.  Maryland  21207- 
5187 


N01  mCATION  PnOCEDURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
system  manager  at  the  address 
indicated  above.  The  requestor  must 
specify  the  name,  address,  and  social 
security  number. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requestors  should  reasonably  specify 
the  record  contents  being  sought.  These 
procedures  are  in  accordance  with 
Department  Regxdations  45  CFR 
5b.5{a)(2). 

contestwq  RECORD  procedure: 

Contact  the  system  manager  named 
above  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  reason  for 
contesting  it  (e.g.,  why  it  is  inaccurate, 
irrelevant,  incomplete,  or  not  current]. 
These  procedures  are  in  accordance 
with  Department  Regulations,  45  CFR 
5b.7. 

RECORD  SOURCE  CATEGORIES: 

Source  of  information  contained  in 
this  records  system  are  expected  to 
include  data  collected  from:  the  claims 
processing  Gles  in  each  program: 
eligibility  forms  from  School  Lunch 
Program  applications  within  each  State; 
program  application  forms 
supplemented  with  basic  demographic 
information;  and  survey  data  collected 
from  the  various  samples  of  program 
participants  and  associated  controls. 

SYSTEMS  EXEMPTED  FHOM  CCRTAW 
PROVISIONS  OF  THE  ACT: 

None. 
[FR  Doc  92-9447  Filed  4-22-fl2;  8:45  am] 

BILUNG  CODE  4120-43-M 


National  Institutes  of  Health 

National  Cancer  Institute;  Meeting- 
Board  of  Scientific  Counselors, 
Division  of  Cancer  Biology,  Diagnosis, 
and  Centers 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Division 
of  Cancer  Biology,  Diagnosis,  and 
Centers,  National  Cancer  Institute,  June 
9, 1992.  The  meeting  will  be  held  in 
building  3lC  Conference  Room  6, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892. 

The  entire  meeting  wiU  be  open  to  the 
public  from  3  p-m.  to  adjournment  for 
concept  review  of  proposed  research 
projects.  Attendance  by  the  public  will 
be  limited  to  space  available. 

The  Committee  Management  OQice, 
National  Cancer  Institute,  building  31, 


room  10A06,  Natiooal  Institutes  of 
Health.  Bethesda,  Maryland  20892  (301/ 
496-5706]  will  provide  summary  minutes 
of  die  meeting  and  roster  of  committee 
members. 

Dr.  Ihor ).  Masnyk,  Deputy  Director. 
Division  of  Cancer  Biology.  Diagnosis, 
and  Centers,  National  Cancer  Institute, 
building  31.  room  3A03,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20892  (301/496-3251)  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93  J94.  C^cer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research:  93J96.  Cancer 
Biology  Research:  93.387,  Cancer  Centers 
Support:  93.398,  Cancer  Research  Manpower: 
93.399,  Cancer  Control) 

Susan  K.  Fatdman, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-9457  Filed  4-22-92;  8:45  am) 

BttXINQ  COOC  414(M>1-M 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Meeting:  AIDS 
Liaison  Sutsconvnittee  of  the  AIDS 
Research  Advisory  Committee,  NIAID 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
AIDS  Liaison  Subcommittee  of  the  AIDS 
Research  Advisory  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  May  19-2a  1992.  in 
Building  3lC.  Conference  Rooms  6  and 
10  respectively,  at  the  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892. 

The  entire  meeting  will  be  open  to  the 
public  from  8  a.m.  until  recess  on  May 
19  in  Conference  Room  6,  and  from  8:30 
a.m.  until  adjournment  on  May  20  in 
Conference  Room  10.  The  subcommittee 
will  discuss  the  mission  and  directions 
of  the  Division  of  AIDS  (DAIDS) 
providing  input  and  broad  programmatic 
advice  on  the  DAIDS  extramural 
program  with  respect  to  basic  and 
clinical  research.  Attendance  by  the 
pubhc  will  be  limited  to  space  available. 

Ms.  Patricia  Randall,  Office  of 
Reporting  and  Public  Response, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31,  room 
7A32.  National  Institutes  of  Health. 
Bethesda.  Maryland  20892.  telephone 
301-496-5717  will  provide  a  summary  of 
the  meeting  and  a  roster  of  the 
committee  members  upon  request 

Ms.  Jean  Noe,  Scientific  Review 
Administrator,  AIDS  Research  Advisory 
Committee.  DAIDS.  NIAID,  NIH.  Solar 
Building,  room  2A22,  6003  Executive 
Boulevard,  Rockville,  Maryland  20892, 
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telephone : 
substantive ; 


301--9ft-0545 


program 


(Catalog  of 
Program  Nos.  93.1 
and  Immunologic 
Microbiology  anc 
Research, 


Fedeijal  Domestic  Assistance 
J  S5,  Immunology,  Allergic 
Diseases  Research;  93.856. 
Infectious  Diseases 
National  Institutes  of  Health) 


Dated:  April  l4  1992 
Susan  K.  Feldma  i, 

Committee  Mana  gement 
[FR  Doc.  92-9458 

BILUNO  CODE  4V«>'  l-M 


Office  Of  the 
Housing-Federal 
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will  provide 
information. 


Officer.  NIH. 
Filed  4-22-92:  &45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVEiOPMENT 


Assistant  Secretary  for 
Housing 


Commissionei 

[Docket  No.  D-9  2-987;  FR-3287-0-01] 

RedelsgaUon  )f  Certain  Authorities  In 
the  Single  Far  illy  Property  Disposition 
Homeless  Initiative  Program  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development 


agency:  Office 

Housing 

action: 


of  Housing-Federal 
Comiiissioner,  HUD. 
Redeli  igation  of  authority. 


summary:  The  HUD  Assistant  Secretary 
for  Housing-Fe  deral  Housing 
Commissioner  is  transferring 
responsibility  o  waive  certain  sections 
of  the  Single  F  imily  Property 
Disposition  Hcmeless  Initiative 
Regulation  to  he  Assistant  Secretary  for 
Conununity  PI  inning  and  Development. 
This  redefegat  on  reflects  a  realignment 
of  program  responsibility. 
EFFHCnVE  DAI  E:  April  17,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marion  F.  Cormell,  Property  Disposition 
Division.  Offi(  e  of  Insured  Single  Family 
Housing,  Dep<  rtment  of  Housing  and 
Urban  Develo  jment.  451  7th  Street.  SW., 
room  9170,  W  ishington,  DC  20410,  (202) 
70&-1832.  (This  is  not  a  toll  free  number.) 
SUPPI^MENTA  Vi  information:  As 
provided  by  s  ibpart  F  of  24  CFR  291.500. 
this  notice  rec  elegates  to  the  Assistant 
Secretary  for  i^ommunity  Planning  and 
Development  the  power  and  authority  of 
the  Assistant  Secretary  for  Housing- 
Federal  Hous  ng  Commissioner  to  waive 
certain  specif  c  provisions  of  the  Final 
Rule  for  the  S  ngle  Family  Property 
Disposition  H  omeless  Initiative  ("Final 
Rule")  publisl  led  in  the  Federal  Register 
at  56  FR  4895; ;.  September  16, 1991.  The 
Assistant  Sec  retary  for  Community 
Planning  and  Development  may  not 
redelegate  th  s  authority.  (See  Statement 
of  Policy  on  \  l/aiver  of  Regulations  and 
Directives  isa  ued  by  HUD  published  in 


the  Federal  Register  on  April  22, 1991  at 
56  FR  16337.) 

The  final  rule  at  56  FR  48952. 
September  16, 1991.  sought  to  link 
HUD's  single  family  property  disposition 
program  to  the  Department's  priority  to 
end  homelessness  by  providing  for  the 
disposition  of  HUD  acquired  single 
family  properties  for  use  by  the 
homeless.  The  rule  conferred  certain 
authorities  on  the  Assistant  Secretary 
for  Housing  respecting  the  lease  and 
sale  of  properties  under  the  program. 
However,  because  the  Assistant 
Secretary  for  Community  Planning  and 
Development  has  ongoing  functions 
respecting  homeless  assistance,  it  has 
been  determined  that  certain  of  the 
authorities  under  the  final  rule  are  best 
redelegated  to  the  Assistant  Secretary 
for  Community  Planning  and 
Development.  This  notice  redelegates  to 
the  Assistant  Secretary  for  Community 
Planning  and  Development  the  authority 
of  the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  to 
waive: 

(a)  Section  291.410  (a),  (b),  and  (c)  of 
the  rule,  which  provide  for  preapproval 
of  applicants  for  notification  of  eligible 
properties,  acceptance  of  agreements  in 
writing  from  applicants  to  abide  by  the 
provisions  of  this  part,  and  receipt  of 
preapproval  data  from  applicants. 
Redelegation  of  waiver  authority 
concerning  these  provisions  is 
appropriate  because  Community 
Planning  and  Development  staff  are 
already  responsible  for  applicant 
preapproval  and,  therefore,  the 
Assistant  Secretary  for  Community 
Planning  and  Development  is  positioned 
more  advantageously  to  determine  when 
a  waiver  under  this  part  is  meritorious. 
For  example,  a  waiver  might  expedite 
assistance  to  a  new  group  in  obtaining  a 
property  which  it  might  otherwise  be 
prohibited  from  obtaining  because  of  an 
incomplete  collection  of  eligibility  data. 
The  waiver  authority  will  not  be  used  to 
remove  requirements  for  approval,  but 
only  for  purposes  of  easing  timing 
restrictions  on  notification. 

(b)  Section  291.415(a).  which  requires 
that  each  lessee  must  execute  a 
sublease  with  occupants  in  a  form 
prescribed  by  the  Secretary  limiting  an 
occupant's  tenancy  to  no  longer  than 
two  years  and  S  291.415(c)(2)  (i).  (ii)  and 
(iii)  and  (c)(3)  concerning  lessee  rent 
charges  and  the  limits  on  rent  charges 
which  a  lessee  may  charge  occupants. 
These  relate  to  program  guidelines 
established  by  the  Assistant  Secretary 
for  Community  Planning  and 
Development  and,  therefore,  it  is  more 
appropriate  for  that  Office  to  exercise 
any  waiver  of  these  provisions. 


(c)  Section  291.420(a)(2).  which 
provides  that  applicants  may  not 
sublease  property  during  the  application 
review  period  under  the  Supportive 
Housing  Demonstration.  Program  rules 
cxirrently  do  not  permit  homeless 
providers  to  sublease  properties  while 
awaiting  grant  award  decisions.  In 
instances  where  a  homeless  provider  is 
leasing  properties  and  is,  therefore, 
responsible  for  maintenance,  taxes, 
utilities,  and  security,  waiver  of  this 
prohibition  will  permit  an  agency  to 
recoup  some  of  these  expenses  while 
still  controlling  the  desired  site  pending 
review  of  its  application.  It  is 
understood  that  the  redelegation  of 
authority  to  waive  this  requirement  and 
grant  permission  to  sublet  such  a 
property,  does  not  also  extend  to 
waiving  other  provisions  of  this  part; 
i.e.,  the  applicant  remains  responsible 
for  maintenance,  taxes,  utilities,  and 
security  during  the  lease  terra. 

(d)  Section  291.440.  which  specifies 
recordkeeping  requirements  for  lessees 
of  properties  for  the  homeless.  This 
provision  of  the  rule  is  more  property 
interpreted  by  the  Assistant  Secretary 
responsible  for  monitoring  program 
delivery. 

Section  A.  Authority  Redelegated 

The  Assistant  Secretary  of  Housing- 
Federal  Housing  Commissioner  hereby 
redelegates  to  the  Assistant  Secretary 
for  Community  Planning  and 
Development  all  waiver  authority  imder 
the  following  provisions  of  the  Final 
Rule  for  the  Single  Family  Property 
Disposition  Homeless  Initiative,  24  CFR 
291: 

1.  Sec.  291.410  (a),  (b).  and  (c)— 
Applicant  preapproval: 

2.  Sec.  291.415(a).  (c)(2)  (i).  (ii)  and  (iii) 
and  (c)(3) — Lease  with  option  to 
purchase  properties  for  use  by  the 
homeless; 

3.  Sec.  291.420(a)(2)— Supportive 
Housing  Demonstration  Program  lease- 
option  to  purchase  properties, 
prohibition  against  subleasing  during 
apphcation  review  period;  and 

4.  Sec.  291.440— Recordkeeping 
requirements. 

Section  B.  No  Redelegation  of  Authority 

None  of  the  authority  delegated  under 
this  redelegation  of  authority  may  be 
redelegated  further. 

Authority:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 
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Dated:  April  17. 1992. 

Arthur  |.  HiU, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 

[FR  Doc.  92-5521  Filed  4-22-92;  8:45  am) 

BIIXINO  CODE  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management  , 

{CA-010-01-476(M)8] 

Availability  of  Environmental  Impact 
Statement  Hollister  Resource  Area 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  of 
planning  criteria. 

summary:  Notice  is  hereby  given  that 
the  Planning  Criteria  for  an  Amendment 
to  the  Hollister  Resource  Management 
Plan  and  Environmental  Impact 
Statement  to  address  existing  uses  in 
the  Clear  Creek  Management  Area,  in 
the  Hollister  Resource  Area  is  available 
for  public  review  and  comment. 

DATES:  Comments  are  being  accepted 
from  the  public  until  May  22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Tim  Moore,  Team  Leader,  Hollister 
Resource  Area,  20  Hamilton  Court, 
Hollister,  CA  95023. 

SUPPLEMENTAL  INFORMATION:  The 

Hollister  Resource  Area,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  is  amending  the  current  land 
use  plan  (Hollister  Resource 
Management  Plan)  and  preparing  an 
Environmental  Impact  Statement  to 
address  existing  use  in  the  Clear  Creek 
Management  Area.  These  lands  are 
located  in  the  central  California  counties 
of  San  Benito  and  Fresno. 

The  proposed  planning  criteria 
describe  the  applicable  laws  and 
regulations  that  will  guide  development 
of  the  resource  management  plan 
amendment.  They  are  keyed  to  specific 
issues  that  will  be  considered  in  the 
plan  amendment.  The  criteria  also 
includes  a  brief  discussion  of  proposed 
alternative  actions  to  be  analyzed  in  the 
amendment  and  EIS. 

Dated:  April  13, 1992. 
Robert  E.  Beehler, 

Area  Manager. 

(FR  Doc.  92-9490  Filed  4-22-«2;  8:45  am] 
BIUINQ  CODE  4310-40-M  ^ 


(CA-01(M)2-4333-08] 

Intent  To  Prepare  Sierra  Management 
Framework  Plan  Amendment  and 
Amendments  to  ttie  Red  Hills 
Management  Plan 

agency:  Bureau  of  Land  Management 
Interior. 

ACTKMC  Notice  of  intent 

summary:  Pursuant  to  40  CFR  1501.7 
and  43  CFR  1610.2(c),  notice  is  hereby 
given  that  the  Folsom  Resource  Area,  as 
part  of  tne  Bakersfield  District 
California,  will  prepare  an  amendment 
to  the  Sierra  Management  Framework 
Plan  and  amendments  to  the  Red  Hills 
Management  Plan  and  associated 
Environmental  Analysis  for  the  Red 
Hills  Management  Area. 

SUPPLEMENTARY  INFORMATION:  The 

Folsom  Resource  Area,  located  in 
Central  California,  is  divided  into  13 
Management  Areas  which  total 
approximately  230.000  acres.  Of  these, 
the  Red  Hills  Management  Area 
contains  7,100  acres  in  western 
Tuolumne  County.  The  existing  land-use 
plan  for  the  Sierra  Planning  Area  was 
completed  in  1983  and  amended  in  1988. 
The  Red  Hills  Management  Plan  was 
completed  in  1985. 

The  Red  Hills  are  environmentally 
sensitive.  The  endangered  bald  eagle  is 
a  winter  visitor,  and  five  species  of 
plants  are  candidates  for  listing  under 
the  Endangered  Species  Act.  In  addition. 
a  cyprinid  fish  with  very  limited 
distributed  only  in  the  Red  Hills,  the  Red 
Hills  roach,  is  suspected  of  harboring 
unique  characteristics  which  may  result 
in  it  being  given  taxonomic  recognition. 
A  portion  of  the  Red  Hills  Management 
Area  has  been  designated  as  an  Area  of 
Critical  Environmental  Concern.  In 
February.  1991.  an  Emergency  Closure 
Order  prohibited  the  recreational 
activities  of  casual  target  shooting  and 
off-road  vehicle  use  in  the  Red  Hills 
because  of  adverse  environmental 
impacts  and  threats  to  public  safety. 

It  is  the  intent  of  the  Folsom  Resource 
Area  to  revise  the  Sierra  Management 
Framework  Plan  as  it  pertains  to  the 
Red  Hills  Management  Area  and  the 
Red  Hills  Management  Plan  to  achieve 
the  following: 

1.  Permanently  prohibit  casual  target 
shooting  in  the  Red  Hills  Management 
Area. 

2.  Permanently  prohibit  the  use  of 
motorized  vehicles  in  an  off-road 
capacity  in  the  Red  Hills  Management 
Area. 

3.  Designate  the  entire  Red  Hills 
Management  Area  as  an  Area  of  Critical 
Environmental  Concern. 


4.  Establish  environmental  education 
and  interpretation  as  major  public  uses 
of  the  Red  Hills  Management  Area. 

There  has  been  extensive  public 
involvement  on  these  topics.  A  public 
meeting  was  held  in  Sonora,  California 
in  March,  1991  to  provide  public  input 
and  an  ad  hoc  citizens'  steering 
committee  studied  the  issues  in  depth 
and  gave  advice  to  the  BLM. 

An  Environmental  Analysis  is  being 
prepared  on  the  proposed  amendments. 
This  document  will  focus  on  recreation 
activities  such  as  casual  target  shooting 
and  off-road  vehicles,  sensitive  plants, 
wildlife,  soils,  mineral  exploration  and 
development.  An  interdisciplinary  team 
will  be  used  to  develop  alternatives  and 
analyze  the  associated  impacts.  This 
team  of  specialists  will  represent  the 
following  disciplines:  Botany,  wildlife 
biology,  geology,  range  science,  air  and 
water  quaUty,  soils  and  outdoor 
recreation.  Alternatives  to  the  proposed 
action  will  be  presented  in  the 
Environmental  Assessment. 
FOR  FURTHER  INFORMATION  CONTACT 
D.K.  Swickard,  Area  Manager.  Folsom 
Resource  Area,  63  Natoma  Street, 
Folsom,  CA  95630.  All  documents 
relevant  to  the  BLM's  planning  effort  in 
the  Red  Hills  as  well  as  planning  criteria 
used  for  the  Sierra  Management 
Framework  Plan  are  available  for  public 
review  at  the  above  address. 

Dated:  April  7. 1992. 
David  N.  Harris, 
Authorized  Officer. 
(FR  Doc.  92-9496  Filed  4-22-92;  8:45  am) 

BILUNG  CODE  4333-Ot-M 

I AZ-0 10-92-4322-02;  1784-010] 

Arizona  Strip  District  Grazing  Advisory 
Board  Meeting 

agency:  Bureau  of  Land  Management, 
Arizona  Strip  District,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Arizona  Strip  District 
Grazing  Advisory  Board  will  meet 
Thursday,  May  21, 1992.  The  meeting 
consists  of  a  field  trip  to  the  Pakoon    . 
area.  The  tour  will  leave  the  Arizona 
Strip  District  Office  located  at  390  North 
3050  East  St.  George,  Utah  at  8  a.m.  The 
primary  topic  is  work  that  the  Bureau  of 
Land  Management  is  doing  on  ecological 
site,  desired  plant  communities  and 
livestock  grazing  management  in  desert 
tortoise  habitat. 

FOR  FURTHER  INFORMATION  CONTACT 

G.  William  Lamb,  District  Manager, 
Arizona  Strip  District.  390  North  3050 
East  St.  George.  Utah  84770.  (Hione 
801-673-3545) 


14844 


Federal  Regirter  /  Vol.  57.  No.  79  /  Thursday.  April  23.  1992  /  Notices 


SUPPLEMENTARY  INFOfttlATtON:  The 

meeting  is  open  to  the  public.  Any 
person  may  attend  but  will  need  to 
provide  their  own  transportation. 

Dated:  April  14, 1992.     ^ 
G.  WillialB  Loz  ib, 

Arizona  Strip  1  district  Manager. 

(FR  Doc.  92-94  W  Filed  4-22-92;  8:45  am) 

nUJNG  COOe  43t0-33-ll 


AOENCV: 

Butte  DistricI 

action:  Noti  :e 


[MT-07(M333(-10J 

Supplementiry  Rules  at  Hotter  Lake 
CampgrouiK ,  Montana 


Bureau  of  Land  Management. 
Office.  Interior. 


summary:  Ef  ective  May  1. 1992.  day- 
use  seasonal  passes  and  group  day-use 
picnic  reserv  jtions  will  be  instituted  at 
.  Holter  Lake  ( ilampground.  The  cost  of 
the  day-use  ^asonal  passes  will  be  $25 
per  vehicle.  The  pass  will  allow  access 
to  a  specific  vehicle  identified  by  its 
license  number. 

Group  dayjuse  picnic  reservation  will 
cost  $25  per  group  plus  $2  per  vehicle. 
Maximum  group  size  for  reserving  the 
picnic  site  will  be  60  people  and  no 
reservations  will  be  accepted  during  the 
holiday  weekends  ql  Memorial  Day, 
Fourth  of  JuIt  and  Labor  Day. 

The  current  federal  occupancy  and 
use  regulation  prohibiting  individuals 
from  leavingjpersonal  property 
unattended  fpr  more  than  72  hours  in 
campground^  is  amended  to  24  hours  at 
the  Holter  Lake  Campground, 

FOR  FURTHER  INFORMATION  CONTACT: 

Brad  Rixford  Headwaters  Resource 
Area,  106  N.  Parkmont.  P.O.  Box  3388. 
Butte,  MT  59  '02. 

SUPPLEMENT  UtY  INFORMATION:  The 

purpose  of  tl  is  action  is  to  reduce  traffic 
congestion  a  [  the  pay  station,  improve 
visitor  convt  niences,  achieve  better 
compliance  ( tn  day-use  fees  and,  in  the 
case  of  the  g  roup  picnic  fee.  decrease 
the  number  Qf  vehicles  at  the  site. 

These  sites  are  managed  for  camping 
on  a  first-cotie-first-served  basis  and  no 
advance  reservations  are  accepted. 
Given  the  high  levels  of  camping  use, 
the  purpose  of  this  action  is  to  ensure 
that  all  visiters  have  an  equitable 
opportunity  o  obtain  a  camp  site. 
Authority  fo  •  this  action  is  36  CFR  71.9 
and  43  CFR  (365.2-3. 

Dated:  Apri  14.1992. 
Gary  LGcrth 

Acting  Distric  t  Manager. 

[FR  Doc.  92-9  >00  Filed  4-22-92: 8:45  am) 

BIUJNO  COOC  4  IIO-ON-M 


[AK-050-4230-1t:  AA-0613371 

Recreation  and  Public  Purposes 
(R&PP)  Act  Classification  in  Siana,  AK 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  reality  action; 

Recreation  and  Public  Purposes  (R&PP) 

Act  Classification. 

summary:  The  following  public  lands  in 
Slana,  Alaska  have  been  examined  and 
found  suitable  for  classification  for  lease 
and/or  conveyance  to  the  Homestead 
Christian  Church  under  the  provisions  of 
the  Recreation  and  Public  Purposes  Act, 
as  amended  (43  U.S.C.  869  et  seq.) 

Copper  River  Meridian,  Alaska 

T.  11  N.,  R  8E.. 

Sec.  34,  SW1/4NE1/4SE1/4SW1/4SE1/4, 
NWl  /4SE1  /4SE1  /4SW1  /4SE1  /4. 

Containing  1.25  Acres,  more  or  less. 

DATES:  Interested  persons  may  submit 
comments  regarding  proposed  lease/ 
conveyance  or  classification  to  the 
Glennallen  District  Manager  until  June  8. 
1992.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  June 
22, 1992. 

ADDRESSES:  Comments  must  be 
submitted  to  the  Glennallen  District 
Manager.  P.O.  Box  147.  Glennallen.  AK 
99588-0147. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  McGinty.  (907)  822-3217. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  classification  and  lease 
or  conveyance  of  these  lands  is  for  the 
Homestead  Christian  Church  to 
construct  operate  and  maintain  a  non- 
denominational  church.  The  church  is 
intended  to  be  a  place  of  worship  for  the 
community  of  Slana  Alaska.  The  church 
will  also  provide  services,  Sunday 
school  and  support,  weddings, 
baptism's,  potluck,  and  provide  a  public 
meeting  place  for  the  community. 

When  issued,  the  lease  and/or  patent 
will  be  subject  to  the  following  terms: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  Rights-of-Way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  Act  of  August  30. 
1890.  26  Stat.  391;  43  U.S.C.  945. 

3.  All  minerals  shall  be  reserved  to  the 
United  States.  Such  resources  will  not 
be  subject  to  exploration,  prospecting, 
mining  and  removal. 

The  lands  involved  have  been  and 
remain  closed  to  location  and  entry 
under  the  United  States  mining  laws. 


Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of  public 
land  laws  including  the  mineral  leasing 
laws. 

The  proposed  lease  and/or 
conveyance  is  consistent  with 
Southcentral  Management  Framework 
Plan.  The  land  is  not  needed  for  any 
Federal  purposes. 

Dated:  April  9. 1992. 
Gene  R.  Keitli, 

District  Manager. 

(FR  Doc.  92-9448  Filed  A-22-9Z,  8:45  am] 

BIUMGCOOC  4310->iiMi 


(10-010-02-4212-13;  ICH-28084] 

Realty  Action;  Elmore  County,  ID 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice  of  realty  action; 

exchange  of  public  and  private  lands  in 

Elmore  County,  Idaho. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1978  (43  U.S.C.  1716): 

Boise  Meridian,  Idaho 

T.  4  S.,  R.  6  E.. 
Sec  24.  NWy4SWV4; 
Sec.  26,  EMtSEVi: 
S€a35,W%NEy4. 
Containing  200  acres,  more  or  less. 

In  exchange  for  the  above  described 
public  land,  the  BLM  proposes  to 
acquire  from  Squaw  Creek  Farms,  an 
Idaho  General  Partnership,  two 
irregularly  shaped  parcels  totalling 
288.41  acres,  more  or  less,  located  in 
sections  13,  23,  and  24,  T.  5  S.,  R.  8  E.. 
Boise  Meridian,  Idaho.  A  full  metes  and 
bounds  description  of  the  subject 
parcels  is  available  for  review  at  the 
BLM  Botse  District  Office.  3948 
Development  Avenue.  Boise.  Idaho 
83705. 

The  purpose  of  this  exchange  is  to 
disfrase  of  scattered  and  isolated  parcels 
of  public  lands  that  are  difficult  and 
uneconomic  to  manage  because  they 
have  no  legal  access  and  possess  very 
little  resource  value,  in  exchange  for 
private  lands  located  adjacent  to  the 
Snake  River  Birds  of  Prey  Area  that  are 
legally  accessible  and  that  contain 
higher  quality  wildlife  habitat  with 
potential  for  riparian  development.  The 
public  interest  will  be  well  served  by  the 
completion  of  this  exchange. 

The  exchange  will  be  consummated 
on  an  equal  value  basis.  Full 
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equalization  of  values  will  be 
accomplished  prior  to  closing  through 
cash  payment  in  an  amount  not  to 
exceed  25  percent  of  the  value  of  the 
lands  to  be  transferred  out  of  Federal 
ownership. 

DATES:  On  or  before  June  8, 1992, 
interested  parties  may  submit  comments 
to  the  BLM  Boise  District  Manager  at  the 
above  address.  Objections  to  this 
proposal  will  be  reviewed  by  the  State 
Director,  who  may  sustain,  modify,  or 
vacate  this  realty  action.  In  the  absence 
of  any  adverse  comments,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Sullivan,  Bruneau  Resource  Area 
Realty  Specialist  at  (208)  384-3338.  The 
Environmental  Assessment  is  available 
for  review  at  the  above  address. 
SUPPtEMENTARY  INFORMATION: 
Publication  of  this  notice  in  the  Federal 
Register  segregates  the  public  lands 
from  operation  of  the  public  land  laws 
and  mining  laws,  but  not  the  mineral 
leasing  laws.  The  segregative  effect  will 
end  upon  issuance  of  patent  or  two  (2) 
years  from  the  date  of  publication, 
whichever  occurs  first. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
reservation  to  the  United  States  of  a 
right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890  (43 
U.S.C.  945). 

Dated:  April  8, 1992. 
Barry  C.  Gushing, 

Acting  District  Manager. 

[FR  Doc.  92-9491  Filed  4-22-92:  8:45  am) 

BILUNQ  COOE  4310-GG-M 

1 

[MT-070-02-4212-13;  M80295] 

Realty  Action:  Exchange  of  Public  and 
Private  Lands  in  Beaverhead  County, 
MT 

AGENCY:  Bureau  of  Land  Management, 

Butte  District  Office. 


action:  Notice. 

arcels 
i 

sy 

ery 

)r 

le 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  Uie  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716. 

t  are 

The             , 
Dy  the 

ted 

Principal  Meridian,  Montana 

T  14  S.  R  8  W 

Sec.7:Lot3.4.E^4SWy4 
17:  NEV4NWy4; 

18:  Lot  1,2,3,4,  SEy4SWy4.  WViSEVi: 
19:  Lot  1.2,3.4.  EV4WV4.  SEy4SEV4.  SWy4 
SEy4; 

20:SV4SWy4.SWy4SEy4; 
21:NV4NV4.SEy4NEy4: 
27:  NV4.  SWy4; 

28:  EV4EV4,  NWy4NEy4,  NWy4; 
29:NV4. 
T 14  S,  R  7  W 
Sec  1:  NV4SWy4: 
12:SEy4. 

Containing  2609.84  acres  of  public  lands. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Evan  Huntsman: 

Principal  Meridian  Montana 

T9S,411W, 
Sec.  3:  SV4; 
laNVi; 

14:  swy4NEy4.  Nwy4,  NV4Swy4,  SEy4 

SWy4.SEV4: 

15:  SEy4,  NEy4: 

23:  NWy4NEy4.  EV4NWy4. 
T 14  S,  R  5  W. 

Sec.  18:  SEy4SWy4,  SWy4SEy4; 

19:  W^4EV4,  EV4NWy4.  NEy4SWy4. 
T 14  S.  R  6  W, 

Sec.  24:  NWy4SEy4,  S%SEy4: 

25:  NEy4. 

Containing/aggregating  1920  acres  of 
private  lands. 

DATES:  Interested  parties  may  submit 
comments  by  June  8, 1992  to  the  Bureau 
of  Land  Management,  at  the  address 
shown  below.  Any  adverse  comments 
will  be  evaluated  by  the  BLM  Montana 
State  Director,  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT 

Information  related  to  the  Exchange, 
including  the  Environmental 
Assessment,  is  available  for  review  at 
the  Butte  District  Office,  P.O.  Box  3388, 
Butte  MT  59702. 
SUPPLEMENTARY  INFORMATION:  The 

publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement,  sale,  location  and  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  PoUcy  and  Management  Act  of 
1976  for  a  period  of  two  years  from  the 
date  of  first  publication.  The  exchange 
will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  43  U.S.C.  945. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  Federal  lands 
being  transferred. 

3.  A  right-of-way  reservation  to  the 
United  States  on  a  road  crossing  those 
Federal  lands  to  be  conveyed  to  Evan 
Huntsman  and  a  permanent,  exclusive 
easement  from  Evan  Huntsman  to  the 
United  States  on  that  same  road  which 
crosses  the  SEy4  of  sec.  21,  SW  V4SEy4  of 


sec.  27.  NEy4  of  sec.  34,  and  the  NWy4  of 
sec.  35,  all  in  T 14  S  R  6  W. 

4.  Value  equalization  by  cash 
payments  or  assuming  costs  of  the 
exchange. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

This  exchange  is  consistent  with  ^ 

Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  Stale  and  local  officials.  The 
estimated  intended  time  of  the  exchange 
is  September,  1992.  The  public  interest 
will  be  served  by  completion  of  this 
exchange  because  it  will  enable  the 
Bureau  of  Land  Management  to  acquire 
lands  with  high  public  values,  and  will 
increase  management  efficiency  of 
public  lands  in  the  area. 

Dated:  April  14. 1992. 
David  C  Pickett, 
Acting  District  Manager. 
[FR  Doc.  92-9492  Filed  \-22-92:.  R-45  am) 

BHXINQCOOC  4310-ON-M 


Fish  and  WiMllfe  Service 
Receipt  Of  Applications  for  Permit 

The  following  appUcants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.\. 
PRT-766828. 

Applicant  Pennsylvania  Came  Commission, 
Harrisburg.  PA. 

The  appUcant  requests  a  permit  to 
take  Peregrine  falcon  [Falco  peregrinus) 
eggs  from  nests  located  at  bridges  in 
Pennsylvania  for  captive  incubation  and 
eventual  release  of  the  hatchlings  into 
fostering  nests. 
PRT-766338. 

Applicant-  Billy  Lee  Gillespie,  Bell  Canyon. 
CA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  dorcas 
dorcas)  to  be  culled  from  the  captive 
herd  maintained  by  F.W.M.  Bowker, 
Grahamstown,  South  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 
PRT-722075. 

Applicant  Hawthorn  Corporation.  Grayslake, 
IL 

The  applicant  requests  a  permit  to 
export  three  captive-bom  male  tigers 
[Panthera  tigris]  for  purposes  of 
exhibition.  Applicant  is  requesting 
amendment  of  the  existing  permit  that 
authorizes  export  and  re-import  for 
conservation  education. 
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PRT-7e6565. 

Applicant-  Oman's  Henry  Doorly  Zoo, 
Omaha.  NE. 

The  applicai  it  requests  a  permit  to 
export  five  fen  ale  and  five  mal« 
captive-bom  black-footed  ferrets 
[Mustela  nigribes)  to  the  Metropolitan 
Toronto  Zoo,  Ontario.  Canada  for 
enhancement  ttf  propagation  and 
survival  of  the  species. 
PRT-766855. 
Applicant  New  If  oris  Zoological  Society. 

Bronx.  NY. 

The  applicant  requests  a  permit  to 
import  blood  aamples  collected  from 
wild  felids  (Fe  Us  pordalis.  Panthera 
onca.  and  Feh'  t  wiedii)  which  have  been 
confiscated  bj  the  government  of 
Guatemala  anp  are  b^ng  rehabilitated 
for  reintroducton  into  the  wild.  Blood 
samples  will  he  tested  for  diseases  to 
ensure  that  th( !  felids  are  free  of 
diseases  befoi  e  reintroduction. 

Written  dat  i  or  comments  should  be 
submitted  to  t  le  Director,  U.S.  Fish  and 
Wildlife  Servi  :e.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arli  ngton,  Virginia  22203  and 
must  be  receii  ed  by  the  Director  within 
30  days  of  the  date  of  this  pubUcation. 

Documents  ind  other  information 
submitted  wit  i  these  applications  are 
available  for  i  eview  by  any  party  who 
submits  a  wri  ten  request  for  a  copy  of 
such  docimier  ts  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in  the  followii  ig  office  within  30  days  of 
the  date  of  pu  alication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  room  432,  Arlington, 
Virginia  222a  .  Phone:  (703/358-2104); 
FAX  (703/358 -2281). 

Dated:  April  17, 1992. 
R.K.  Robinson, 

Acting  Chief.  B  vnch  of  Permits  Office  of 
Management  A  ulhority. 
[FR  Doc.  92-941 0  Filed  4-22-92;  8:45  am] 

BILllNQ  COOC  43  fr-S5-«l 


AvailabMty  a|r  Draft  Maps  of  Oregon 
Area*  UnderjConsideratlon  for 
Inclusion  in  Jm  Coastal  Barrier 
Resources  S  fstem 


agency:  Fish 
Interior. 
AcnOM:  Noti^. 


summary: 
section  6  of 
Improvemen 
3503),  the 
required  to 
identifying 
undeveiopeci 
United  State  i 


tie' 


Se<  xetary  i 


and  Wildlife  Service, 


Uider  the  provisions  of 
Coastal  Barrier 
Actofl990(16U.S.C 
of  the  Interior  is 
p^vide  to  Congress  maps 
boundaries  of  those 
coastal  barriers  of  the 
bordering  the  Pacific 


tiel 


Ocean  south  of  49  degrees  north  latitude 
which  the  Secretary  and  the  appropriate 
Governor  consider  to  be  appropriate  for 
inclusion  in  the  system. 
Recommendations  made  by  the 
Secretary  will  be  advisory  only:  any 
changes  to  the  System  will  require  an 
act  of  Congress.  This  notice  is  to 
announce  the  availability  of  draft 
Oregon  maps  with  supporting 
delineation  criteria  and  a  report  to 
Congress  for  public  review  and 
comments. 

DATES:  Comments  should  be  received  no 
later  than  July  31. 1992. 
ADDRESSES:  H.  Dale  Hall.  Assistant 
Regional  Directoi^Fish  and  Wildlife 
Enhancement  U.S.  Fish  and  Wildlife 
Service,  911  NE.  11th  Avenue,  Portland, 
Oregon  97232-4181. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  D.  Peters,  Fish  and  Wildlife 
Enhancement,  U.&  Fish  and  Wildlife 
Service,  911  NE.  11th  Avenue,  Portland, 
Oregon  97232-4181.  (503)  231-6154. 
SUPPLEMENTARY  INFORMATION:  On 
October  18, 1982,  President  Reagan 
signed  the  Coastal  Barrier  Resources 
Act  (CERA)  into  law  (Pub.  L  97-348). 
Section  4  of  CBRA  establishes  the 
Coastal  Barrier  Resources  System  as 
referred  to  and  adopted  by  Congress, 
and  sections  5  and  6  prohibit  all  new 
Federal  expenditures  and  financial 
assistance  within  the  units  of  that 
System  unless  specifically  excepted  by 
the  Act.  These  provisions  of  the  Act 
became  effective  immediately.  The 
statutory  ban  on  the  sale  of  new  Federal 
flood  insurance  for  new  construction  or 
substantial  improvements  within  the 
System  went  into  effect  on  October  1, 
1983. 

On  November  16, 199a  President  Bush 
signed  the  Coastal  Barrier  Improvement 
Act  of  1990  (CBIA).  Section  6  of  the 
CBIA  directs  the  Secretary  of  the 
Interior  to  prepare  a  study  which 
examines  the  need  for  protecting 
.    undeveloped  coastal  barriers  along  the 
Pacific  coast  of  the  United  States  and  to 
prepare  maps  identifying  undeveloped 
coastal  barriers  bordering  the  Pacific 
Ocean  south  of  49  degrees  north  latitude 
which  the  Secretary  and  the  appropriate 
Governor  consider  to  be  appropriate  for 
inclusion  in  the  System.  In  addition. 
Congress  has  directed  the  Secretary  to 
-    prepare  a  report  which  examines  the 
need  for  protecting  undeveloped  coastal 
barriers  along  the  Pacific  coast. 

An  existing  1988  report.  Report  to 
Congress:  Coastal  Barrier  Resources 
System.  Coasta]  Barriers  of  the  Pacific 
Coast-  Summary  Report,  by  Dr.  Joel  W. 
Hedgpeth,  will  be  reviewed  and  revised 
88  necessary. 


The  criteria  used  to  map  the 
undeveloped  coastal  barriers  along  the 
Pacific  coast  are  described  in  appendix 
A.  Draft  maps,  as  well  as  the  report,  wiU 
be  provided  upon  request  (See  Address 
provided  above).  The  original  maps  may 
be  inspected  at,  and  hand  delivered 
comments  may  be  taken  to.  Regional 
Office,  U.S.  Fish  and  Wildlife  Service. 
911  NE.  11th  Avenue,  4th  Floor  East, 
Portland.  Oregon.  Copies  of  the  original 
maps  may  be  inspected  during  normal 
business  hours,  at  the  Oregon 
Department  of  Land  Conservation  and 
Development  1175  Court  Sti«et  NE,, 
Salem.  Oregon  973ia  (503)  373-0092, 
and  the  Portland  Field  Office,  U.S.  Fish 
and  Wildlife  Service,  2800  SE.  98th 
Avenue,  suite  100,  Portland,  Oregon 
97286,  (503)  231-6179. 

Appendix  A — Definition  of  Coastal 
Barriers  for  Purposes  of  the  Study 

This  section  presents  a  statement  of 
definitions  used  to  identify  undeveloped 
coastal  barriers  for  purposes  of  the 
Report  to  Congress  required  by  section  6 
of  the  CBIA.  The  study's  definition  is 
based  on  guidance  provided  by  section 
3(1)  of  CBRA. 

A.  General  Definition 

Based  on  the  definition  of  a  coastal 
barrier  contained  in  section  3(1)  of  the 
CBRA,  a  coastal  barrier  is  a 
depositional  geologic  feature  (such  as  a 
bay  barrier,  tombolo,  barrier  spit  or 
barrier  island)  that: 

•  Is  subject  to  wave,  tidal,  and  wind 
energies,  and 

•  Protects  landward  aquatic  habitats 
including  adjacent  wetlands,  marshes, 
estuaries,  inlets,  and  nearshore  waters. 

R  Types  of  Coastal  Barriers 

Coastal  barriers  may  be  described 
generally,  as  in  the  CBRA  definition, 
with  respect  to  their  relationship  to  the 
mainland  as  bay  barriers,  tombolos, 
barrier  spits,  and  barrier  islands.  The 
"mainland"  Includes  the  continental 
landmass  as  well  as  large  islands.  The 
accepted  scientific  classification  is: 

1.  Bay  Barriers — coastal  barriers  that 
connect  two  headlands,  and  enclose  a 
pond,  marsh,  or  other  aquatic  habitat 

2.  Tombolos — sand  or  gravel  beaches 
that  connect  one  or  more  offshore 
islands  to  each  other  or  to  the  mainland. 

3.  Barrier  Spits — coastal  barriers  that 
extend  into  open  water  and  are  attached 
to  the  mainland  at  only  one  end.  They 
can  develop  into  bay  barrier  if  they 
grow  completely  across  a  bay  or  other 
aquatic  habitat  On  the  other  hand,  bay 
barriers  can  become  spits  if  an  inlet  is 
created. 
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4.  Barrier  blanda— coastal  barriers 
completely  detached  from  the  mainland. 
Barrier  spits  may  become  barrier  islands 
if  their  connection  to  the  mainland  is 
severed  by  creation  of  a  permanent 
inlet.  The  barrier  island  represents  a 
broadened  barrier  beach,  commonly 
sufficiently  above  high  tide  to  have 
dunes,  vegetated  lones,  and  wetland 
areas. 

C.  Composition  of  Coastal  Barriers 

Generally,  coastal  barriers  consist 
entirely  of  unconsolidated  sediment, 
composed  of  sand  or  gravel,  but 
sometimes  includes  sUt,  cobbles,  or 
large  rocks. 

D.  Factors  That  Shape  Coastal  Barriers 

Wind,  waves,  and  tides  are  the 
immediate  forces  that  maintain  and 
modify  coastal  barriers.  The  action  of 
wind,  wave  (directly  and  by  creating 
littoral,  onshore-offshore  or  other 
currents),  and  tidal  energy  on 
unconsolidated  sedimentary  materials 
generally  results  in  continuous  linear  or 
curvilinear  features — a  beach  ridge  or 
berm  located  along  the  unprotected  side 
of  the  coastal  barrier. 

Where  a  suitable  sediment  source  and 
sufficient  wind,  wave,  and  tidal  energy 
exist,  secondary  coastal  barriers 
occasionally  develop  on  the  mainland 
side  of  large  bays  or  lagoons  behind 
coastal  barrier  systems.  These 
secondary  coastal  barriers  are  included 
in  the  inventory. 

E.  Associated  Aquatic  Habitat 

Associated  aquatic  habitat  includes 
adjacent  wetlands,  marshes,  estuaries, 
inlets,  and  nearshore  waters;  but  only  if 
such  feature  and  associated  habitats 
contain  few  manmade  structures  and 
these  structures,  and  man's  activities  on 
such  feature  and  within  such  habitats, 
do  not  significantly  impede  geomorphic 
and  ecological  processes. 

Definition  of  "Undeveloped" 

A  coastal  barrier  is  considered 
undeveloped  if  it  contains  less  than  one 
structure  per  5  acres  that  is  "roofed  and 
walled"  cmd  covers  at  least  200  square 
feet.  Once  a  coastal  barrier  has  been 
identified,  the  development  status  of  the 
unit  is  determined  utilizing  such  terms 
included  in  CBHA  as  follows: 

A.  Few  Man-Made  Structures 

As  noted,  a  unit  is  considered 
undeveloped  if  it  contains  fewer  than 
one  structiu%  per  5  acres  of  fastland.  A 
man-made  structure  is  defined  as  a 
walled  and  roofed  building  constructed 
in  conformance  with  Federal,  State,  or 
local  legal  requirements,  with  a 


projected  ground  area  exceeding  200 
square  feet 

B.  The  Structures  and  Man 's  Activities 
Do  Not  Significantly  Impede 
Geomorphic  and  Ecological  Processes 

If  a  unit  contains  fewer  than  roughly 
one  structure  per  5  acres  of  fastland,  it  is 
considered  undeveloped  except  when 
geomorphic  ecological  processes  are 
altered  to  the  extent  that  the  long-term 
perpetuation  of  the  coastal  barrier  is 
threatened  by  one  or  more  of  the 
following: 

1.  Extensive  shoreline  manipulation  or 

stabilization; 

2.  Pervasive  canal  construction  and 

maintenance; 

3.  Major  dredging  projects  and  resulting 

sedimentary  deposits; 

4.  Intensive  capitalization  development 

projects  which  effectively  estabUsh 
a  commitment  to  stabilize  an  area, 
even  though  there  are  few  actual 
structures. 

C  Any  Portion  Thereof 

The  Act  does  not  require  an  entire 
coastal  barrier  to  be  included,  and 
specifically  allows  for  inclusion  of 
undeveloped  portions  of  coastal 
barriers.  An  undeveloped  portion  of  a 
coastal  barrier  is  included  if  there  exists 
a  minimum  of  approximately  one- 
quarter  mile  of  shoreline  on  the 
unprotected  (seaward)  side  of  the 
coastal  barrier.  Each  unit  must  include 
an  undeveloped  area  extending  through 
the  fastland  from  the  beach  to  the 
associated  landward  aquatic  habitat, 
and  must  independently  satisfy  the 
definitional  criteria  in  section  3(1)(A)  of 
the  Act 

Delineation  of  Coastal  Bairier  Study 
Areas 

Boundary  delineation  of  the  coastal 
barrier  units  is  made  in  the  following 
manner 

A.  Delineation  of  the  Landward 
Boundary 

On  the  landward  side,  the  boundary  is 
a  line  that  encompasses  the  fastland 
core  of  the  coastal  barrier  itself  as  well 
as  associated  aquatic  habitat  consisting 
of  wetlands  (including  tidal  flats), 
shoals,  islands,  channels,  and  open 
water  landward  of  the  fastland  portion 
of  the  coastal  barrier. 

In  general,  the  landward  boundary  of 
coastal  barriers,  as  defined  to  include 
associated  aquatic  habitats,  follows 
some  natural  or  cultural  featiu-e  within 
or  landward  of  the  aquatic  system.  Such 
features  should  be  recognizable  on 
available  maps  or  aerial  photographs  as 
well  as  on  the  ground. 


Two  basic  types  of  aquatic 
environments,  or  combinations  thereof, 
occur  landward  of  coastal  barriers.  Each 
requires  a  somewhat  different 
application  of  the  general  "landward 
boundary  delineation"  nile.  These 
aquatic  environments  and  the  specific 
applications  of  the  "landward  boundary 
delineation"  rule  are  as  follows: 

1.  General  case.  The  landward 
boundary  is  a  continuous  line  that 
follows  the  interface  between  the 
aquatic  habitat  and  the  mainland,  as 
defined  on  topographic  maps  and/or 
aerial  photographs  by  a  change  in 
vegetation.  The  boundary  is  drawn  not 
more  than  5  miles  landward  of  the  mean 
high  water  line  on  the  unprotected  side 
of  the  coastal  barrier. 

2.  Special  conditions,  a.  Landward 
aquatic  habitat 

•  Open  water  body  greater  than  1 
mile  wide  landward  of  coastal  barrier. 
The  boundary  is  drawn  through  the  open 
water  approximately  1  mile  landward  of 
the  farthest  landward  extent  of 
wetlands  on  the  protected  side  of  the 
coastal  barrier,  if  a  discernible  natural 
channel,  man-made  channel,  or  political 
boundary  exists  in  the  open  water 
approximately  1  mile  landward  of  the 
coastal  barrier,  such  a  feat\ire  is  used  to 
delineate  the  landward  boundary.  For 
natural  and  man-made  channels,  the 
boundary  is  drawn  along  the  side 
nearest  the  coastal  barrier. 

•  Continuous  wetlands  that  extend 
more  than  5  miles  landward  of  the 
coastal  barrier.  The  boundary  is 
generally  drawn  through  the  wetlands 
along  an  identifiable  natural  channel, 
artificial  channel,  or  pohtical  boundary 
nearest  to  the  5-mile  limit  in  the  manner 
described  in  the  general  case  (1).  If  such 
features  are  lacking,  the  boundary  is 
drawn  through  the  wetland  generally 
parallel  to  and  5  miles  landward  of  the 
mean  highwater  line  on  the  unprotected 
side  of  the  coastal  barrier. 

•  Watercourses  the  flow  into  the 
aquatic  habitat  from  the  mainland.  The 
boundary  is  drawn  at  the  first  natural  or 
artificial  constriction  within  the 
drainage  landward  of  the  coastal 
barrier. 

•  Coastal  barriers  within  large 
embayments  and  secondary  coastal 
barriers  within  bays  and  lagoons. 
Because  of  limited  energy  affecting 
these  coastal  barriers,  the  boundary  is 
drawn  as  described  in  the  general  case 
(1),  but  not  more  than  1  mile  landward 
of  the  mean  high  water  Une  on  the 
unprotected  side  of  the  coastal  barrier. 

b.  Other  coastline. 

•  Steep  coastal  topography.  In  areas 
of  tectonic  uplift  or  glacial  rebound,  the 
wetland-mainland  boundary  is  normally 
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tream  flow,  sand  plugs 
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flow.  These  pliigs  may  divert  the  stream 
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shoreline,  creaking  a  landward  aquatic 
habitat.  The  boundary  is  drawn  along 
the  20-foot  contour  on  the  mainland  side 
of  the  aquatic  labitat,  as  defined  by  the 
maximum  doc  mented  extent  of  the 
stream  channe  or  natural  impoundment. 


B.  Delineation 


of  Seaward  Side 


The  unit  cor  tains  the  entire  sand- 
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I  offshore  bars.  The  sand- 
sharing  system  of  coastal  barriers  is 
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Clatsop 
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TUlamook. 
Triiamook. 
Tillamook. 


Tillamook 

Tillamook 

Tillamook 

Tillamook/ Uncoln 

Lincoln - 

Unootn „ 

Lane 

Lww 

Lm 

Lane 

Lane/Douglas. 


Douglas. 
Coos 


Coos 

Coos 

Coos 

Coos 

Coos/Cuoy.. 

Cufry 

Curry 

Cony 

Cony 


Completed 
■  Several 
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portions  thereof,  are  delineated  using 
U.S.  Geological  Survey  topographic 
quadrangle  maps  and,  when  available, 
recent  aerial  photography.  Development 
status  is  determined  solely  on  the  basis 
of  the  density  of  visible  structures.  The 
following  delineation  criteria  are  used: 

A.  Undeveloped  Area  Adjoins 
Continuous  Development 

The  boundary  is  generally  drawn 
perpendicular  to  the  unprotected 
shoreline  across  the  entire  coastal 
barrier  and  the  associated  landward 
aquatic  habitat  at  the  break  in 
development. 

B:^  Undeveloped  Areas  Contain  Isolated 
Cluster  of  Structures 

Clusters  of  approximately  10  or  more 
structures  are  specifically  excluded  from 
the  unit  where  the  impact  of  the 
development  on  geological  and 
ecological  processes  is  local  and 
confined  primarily  to  the  fastland  on 
which  the  structures  are  located.  A 
boundary  is  drawn  around  the  cluster  of 
development  to  exclude  it  from  the  unit. 

C.  Partially  Undeveloped  Coastal 
Barriers:  Inclusion  of  Associated 
Aquatic  Habitat 

The  entire  associated  aquatic  habitat 
is  included  in  cases  where  the  coastal 
barrier  is  50  percent  or  more 


undeveloped,  as  determined  by  the 
perpendicxilar  projection  of  developed 
versus  undeveloped  portions  on  the 
unprotected  shoreline.  The  boundary  of 
the  associated  aquatic  habitat  is 
delineated  in  accordance  with  criteria  in 
the  previous  section,  except  that  the 
boundary  on  the  protected  side  of  the 
developed  portion(s)  is  drawn  along  the 
interface  between  the  aquatic  habitat 
and  the  fastland  portion  on  the  coastal 
barrier.  In  cases  where  the  coastal 
barrier  is  less  than  50  percent 
undeveloped,  the  boundary  is  drawn  as 
in  (A)  above. 

D.  Undeveloped  Area  Adjoining 
Intensively  Capitalized  Areas 

The  undeveloped  area  immediately 
adjoining  condominiums  and  similar 
intensively  capitalized  sites  is  excluded 
because  it  is  considered  committed  to 
stabilization.  The  boundary  is  drawn  to 
exclude  the  areas  of  significant  impact 
due  to  the  development  activity. 
Property  lines  are  used  where  known 
and  reasonably  reflective  of  the  area  of 
significant  impact. 

Af^Modix  B — Proposed  Oregon  Coastal 
Barrier  Resources  System  Units 


Unit  number 


OR-01-91 

OR-02-91 
OR-03-91 
OR-04-91 
Ofl-05-91 
OR-06-91 

OR-07-91 
Ofl-06-91 
OR-0&-91 
OR-10-91 
OR-11-91 
OR-12-91 
OR-13-91 
OR-14-91 
OR-15-91 
OR-16-91 
OR-17-91 

OR-18-91 
OR-19-91 

OR-20-91 
OR-21-91 
OR-22-91 
OR-23-91 
On-24-91 
OR-25-91 
OR-26-91 
OR-27-91 
Ofl-28-91 


Unit  name 


Columbia  R./Oatsop  Spit.. 


Necanicum  R 

Ct)^>man  Beach/Ecola  Creek 

Nehalem  Spit  &  Bay 

Manhattan  Beacti 

Bayocean  Penninsula/Tillamook  Bay. 


^4etart8  Sprt  &  Bay 

Sand  Lake  Estuary 

Nestucca  Spit  &  Bay 

Kiwanda  Beach — - 

Salmon  River  Estuary 

Salishan  SpitySilet2  Bay 

Soutti  Beach 

Ona  Beach/Beaver  Creek... 

Baker  Beach 

Heceta  Beach 

Oregon  Dunes ~ 


Noith  Spit/Umpqua  R 

North    Spit    &    Coos    Bay/Oregon 
Dunes 

BuMards  Beach/Coquille  R 

NewRwer 

Sixes  River 

Elk  River 

Garrison  Lake — * 

Euchre  Creek _ 

Greggs  Creek - 

Hunter  Creek .™ 

Pistol  River 


Approximale  unit  kxation 


OR/WA  Border  to  Shjsher  Lake. 


Geaitiart 

Canrxx)  Beach  „ » 

South  of  Maraanita 

Manhattan  Beach  State  Wayside.. 
South  Ganbak* 


South  o*  Netarts 

North  o(  Tierra  Del  Mar 

South  of  Pacific  City 

1  mile  North  of  Neskowin 

South  of  Cascade  Head 

North  of  Cutler  City 

South  of  Newport 

1  mile  North  of  Seal  Rock 

North  of  Heceta  Beach 

Heceta  Beach 

Siuslaw  R.  to  N.  of  North  Spit . 


Quadrangle  map  name  (') 


N.  a  W  of  Winchester  Bay.. 
West  of  North  Bend 


North  of  Bandon 

Bandon  State  Park  to  Fkxas  Lk.. 

1  mile  N.  of  Cape  Blanco 

2  miles  S.  of  Cape  Blanco 

Port  Ortord 

Ophir 

2  miles  N.  of  Nesika  Beach 

1  mile  S.  o«  GoW  Beach 

2  miles  S.  of  Cape  Set>astian 


Cape  Disappointment  Chinook  Clat- 
sop Spit  Warrenton,  Gearhearl 

Gearhart 

TiNamook  Head. 

Nehalem. 

Nehalem. 

GanbakS.  Kilchls  R..  Netarts.  Tilla- 
mook. 

Netarts.  Sand  Lake. 

Sand  Lake. 

Nestucca  Bay. 

Nestucca  Bay. 

Neskowin. 

Uncoln  City. 

Newport  South. 

Newport  South. 

Mercer  Lake. 

Mercer  Lake. 

Mercer  Lake.  Goose  Pasture,  Tah- 
kenitch  Creek. 

Winchester  Bay. 

Winchester  B.,  North  Bend.  Empire, 
Lakeside,  Charleston. 

Bullards,  Bandon. 

Bandon.  Langtois,  Fkxas  Lake. 

Cape  Blanco. 

Cape  Blanco. 

Cape  Blanco,  Port  Ortord. 

Oplw. 

Ophir. 

Gokl  Beach. 

Cape  Sebastian. 


January?.  1992. 

cover  portions  of  2  or  more  maps. 
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Dated  April  18, 1902. 
Marvin  L.  PfvMrt 

Regional  Director,  Region  1,  US.  Pfah  and 
Wildlife  Service. 

[FR  Doc  92-8300  Ftled  4-23-92;  ft46  am] 

BtLUfMCOOe  4319-65-M 


INTERSTATE  COMMERCE 
COMMISSION 

ReleaM  of  Waybill  Data  for  Uee  By 
The  Chiorine  Inetttute,  ktc 

The  Commission  has  received  a 
request  from  The  Chlorine  Institute,  Inc. 
for  permission  to  use  certain  data  from 
the  Commission's  1990  ICC  Waybill 
Samples. 

A  copy  of  the  request  {WB143— 4/8/ 
92)  may  be  obtained  from  the  ICC  Office 
of  Economics. 

The  Waybill  Sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  this 
request,  they  should  file  their  objectionB 
(an  original  and  2  copies)  with  the 
Director  of  the  Commission's  Offide  of 
Economics  within  14  calendar  days  of 
the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  [Ex  Parte  385 
(Sub-No.  23]  are  codified  at  49  CFR 
1244.8. 

Contact:  James  A.  Nash  (202)  275-6864. 
Sidney  L  Strickland,  Jr., 
Secretary. 
[FR  Doc.  92-9522  Filed  4-22-92;  8:45  am] 

BIUJNQCOOE  7036-4MI 

[Finance  Dodiet  No.  32052] 

North  Coaet  Railroad  Authority— 
Acquisttlon  and  Operation 
Exemption— Eureiui  Soutttem 
Railroad;  Exemption 

The  North  Coast  Railroad  Authority 
(NCRA),  a  noncarrier,  has  filed  a  notice 
of  exemption  to  acquire  and  operate  an 
approximately  160.5-mile  line  of  the 
Eureka  Southern  Railroad  (Eureka).* 
The  line  is  located  in  Humbolt,  Trinity 
and  Mendocino  Counties,  CA,  and 
extends  between  milepost  142.5,  near 
Outlet,  and  milepost  284.1,  near  Eureka, 
including  the  appurtenant  branch  lines 
that  extend  between:  (1)  milepost  262.74, 
near  Alton,  and  milepost  267.72,  near 
Carlotta  (the  Carlotta  Branch);  (2) 
milepost  284.1,  near  Eureka,  and 
milepost  295.57,  near  Korblex  (the 


Korblex  Brandi);  and  (3)  milepost  292.84. 
near  Areata,  and  milepost  300.50,  near 
Samoa  (the  Samoa  Branch).  The 
transaction  was  to  have  been 
consummated  on  or  about  April  1, 1992.' 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  John  M. 
Anderson,  Davis,  McClendon,  Poovey  & 
Anderson,  Inc.,  937  Sixth  St,  Eureka,  CA 
95501. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  does  not 
automatically  stay  the  transaction. 

By  the  Commission.  David  M.  Kooscknik, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  Jr., 
Secretary. 
[FR  Doc.  92-9524  Filed  4-22-92;  8:45  am] 

BILLMaCOOC  7O3K0t-« 

[Finance  DodMt  Na  32046] 

Pioneer  Railcorp— Acquialtion  of 
Control  Exemptiorv— Natctiez  Trace 
Railroad 

Pioneer  Railcorp'  and  its  rail  carrier 
subsidiaries  (Pioneer)  filed  a  notice  of 
exemption  under  49  CFR  1180.2(d)  to 
acquire  control  of  Natchez  Trace 
Railroad  (NTR)." 

Pioneer  controls  four  nonconnecting 
Class  III  rail  carriers:  West  Jersey 
Railroad  Ca  (WJR)  (which  operates  in 
New  Jersey);  Wabash  &  Grand  River 
Railway  Co.  (Wabash)  (which  operates 
in  Missouri);  Fort  Smith  Railroad  Ca 
(Fort  Smith)  (which  operates  in 
Arkansas),  and  Alabama  Railroad  Co. 
<ARC)  (which  operates  in  Alabama).' 


*  In  1986  Eureka  Tiled  for  bankruptcy  under  the 
United  States  Bankruptcy  Code.  For  more  than  5 
yean,  the  railroad  haa  been  operated  in  Chapter  11 
banlcniptcy.  The  Cahfomia  legislature  created  the 
NCRA  for  the  axpresa  purpoae  of  purchaaing  the 
Eureka  assets  out  of  bankntptcy.  The  funding  for  tke 
purchase  was  authorized  by  the  CaUfomia 
Department  of  Transportation. 


■  The  Railway  Labor  Executives'  Association 
(RLEA)  tiled  a  routine  request  miatakenly 
identifying  NCRA's  notice  as  a  request  for 
exemption  from  49  U.S.C.  11343-11347  and  seeking 
the  imposition  of  employee  protective  conditions 
under  section  11347.  However,  section  10801.  not 
11343.  governs  this  transaction.  The  Conunission 
has  determined  that  labor  protective  conditions  will 
not  t>e  imposed  on  this  class  of  transactions  unless 
exceptional  circumstances  are  shown.  Ex  Parle  392 
(Sub-Na  \],  Class  Exemption— Acq.  A  Oper.  of  R. 
Unes  Under  49  U.S.C.  10901. 1  LCC.2d  Bia  S14 
(1986),  affdsub  nom.  Illinois  Commerce 
Commission  v.  I.C.C.  817  FJd  145  (DC  Or.  1987). 
RLEA  does  not  allege  that  exceptional 
circumstances  are  involved.  According.  Ubor 
protective  conditions  will  not  be  imposed. 

■  Formeriy  Pioneer  Railroad  Company,  Inc 
'  The  notice  of  exemption  identifies  the 

transaction  as  an  exempt  continuance  in  cootroL 
Since  Pioneer  did  not  control  NTR  at  the  time  the 
notice  of  exemption  was  filed  the  transaction 
qualifies  under  the  same  ruk  as  an  cxnnp< 
acquisition  of  control  49  CFR  liaa2(dH2). 

*  Pioneer  indicates  that  its  continuance  in  control 
of  the  four  nasied  rail  carriers  was  exempted  in 
Ftnmce  Docket  No.  91944.  Pioneer  Railroad 


Recently,  Pioneer  entered  Into  a  stock 
purchase  and  sale  agreement  with  Kyle 
Railways,  Inc.  (Kyle),  schedided  for 
consummation  April  3, 1902,  to  purchase 
all  of  the  issued  and  outstanding  shares 
of  the  capital  stock  of  Kyle's  wholly- 
owned  subsidiary  NTR.  a  Class  III  rail 
carrier,  which  owns  and  operates 
approximately  56.5  miles  of  hne 
extending  between  Grand  Junction.  TN 
and  Oxford,  MS.*  The  Grand  Junction- 
Oxford  line  is  hundreds  of  miles  from 
the  properties  owned  and  operated  by 
Pioneer's  existing  rail  carrier 
subsidiaries,  and  Pioneer  has  no  plans 
to  acquire  additional  rail  lines  for  the 
purpose  of  connecting  the  lines. 

Pioneer  indicates  that  (1)  The 
railroads  would  not  connect  with  each 
other  or  any  railroads  in  their  corporate 
family;  (2)  ^e  a<x]uisition  of  control  is 
not  a  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other  or  any  railroad 
in  their  corporate  family;  and  (3)  the 
transaction  does  not  involve  a  Class  I 
carrier.  See  49  CFR  1180.2(d)(3).' 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry.— Control — Brooklyn  Eastern  Dist.. 
360 1.CC.  60  (1979) 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  John  D. 
Heffner,  Gerst,  Heftier.  Carpenter  & 
Podgorsky,  Suite  1107, 1700  K  Street 
NW.,  Washington,  DC  20006,  and  Fritz 


Company,  faic— Continuance  in  Control 
Exemption — Alabama  Raiht>ad  Co.  (not  printed), 
served  October  A  1991.  That  exemption,  however, 
involved  only  Pioneer's  continuance  in  control  of 
ARC  upon  AACs  becoming  a  carrier.  Pioneer's 
continuance  in  control  of  Wabash  and  W)R  was  the 
subject  of  a  notice  of  exemption  in  Finance  Docket 
No.  31699.  served  July  17. 1990.  Pioneer's 
continuance  in  control  of  Fort  Smith,  upon  Fort 
Smith's  becoming  a  carrier,  was  the  subiecl  of  a 
notice  of  exciaptioB  in  Finance  Docket  Na  31894, 
served  )uly  la  1991. 

♦  The  Grand  junction-Oxford  line  is  the  only  NTR 
rail  property  identified  by  applicants.  However  at 
the  time  the  instant  notica  <A  exemption  waa  filed. 
NTR  also  (1)  owned  a  1&.06-Bila  line  between 
Anniston  aikd  Wellington.  AL,  and  (2)  leased  and 
operated  Kyle's  28.3e-mile  line  between  Cantt 
junction  and  Talladega.  KL  NTR  is  setbng  Its 
interests  in  these  2  lines  to  Eastern  Alabama 
Railway,  Inc  a  newly-formed  subsidiary  of  KyW. 
See  Finance  Docket  No.  32044.  Eastern  Alabama 
Railway — Acq.  and  Op.  Exemption— Natchez  Trace 
Railroad  (not  printed),  served  April  16, 1982. 

•  Should  NTR's  interests  in  the  Wellington- 
Annislon  and  GantI  |unction-Talladega  lines  (see 
footnote  4,  supro]  remain  intact  (which  would  be  the 
case  if  the  tranaactton  propoaed  in  Finance  Docket 
Na  32044  is  not  cooanmmated).  Pioneer  may  need 
Conunission  authority  to  control  those  hnea. 
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R.  Kahn.  Verne  r,  Liipfert.  Bemhard. 
McPherson.  Aiid  Hand.  901  Fifteenth 
Street.  NW..  Washington.  DC  20005. 

Decided;  April  X 1992. 

By  the  CommiiBion.  David  M.  Konschnik. 
Director.  Office  ^f  Proceedings. 
Sidney  L  Stiickl  ind.  Jr. 
Secretary. 
(FR  Doc.  92-952i  Filed  4-22-92;  8:45  am) 

BILUNQ  COOe  703S  «1-U 


Concepts.  Inc.,  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359. 

Decided:  April  14. 1992. 

By  the  CommiBsion.  Chairman  Philbin.  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillip,  and  Emmett. 
Sidney  L.  Strickland,  Jr.. 
Secretory. 
[FR  Doc.  92-9525  Filed  4-22-92:  8:45  am] 

BILUNQ  CO0€  703S-01-*! 


[Oocktt  No.  AS  -33  (Sut^^o.  71X)1 

Union  Pacific  Railroad  Co.; 
Abandonment  Exemption  In  Lancaster 
County,  NE 

aqency:  Interstate  Commerce 

Commission. 

action:  Abandonment  exemption. 


summary:  The  Conmussion  grants  the 
Union  Pacific  Railroad  Company  (UP) 
an  exemption  rem  the  prior  approval 
requirements  (  f  49  U.S.C.  10903,  et  seq.. 
to  abandon  its  Crete  Branch,  extending 
from  milepost  3.00,  near  Aldo,  to  the  end 
of  the  branch  1  ine  at  milepost  13.00,  near 
Kramer,  a  distince  of  approximately 
13.00  miles,  in  Lancaster  County,  NE. 
The  exemptioi  i  is  subject  io  certain 
environmenta  .  public  use,  and  the 
standard  labo'  protective  conditions. 
DATES:  Unless  a  formal  expression  of 
intent  to  file  a  i  offer  of  financial 
assistance  is  neceived,  this  exemption 
will  be  effective  on  May  23, 1992.  Formal 
expressions  o|  intent  to  file  an  offer  *  of 
financial  assistance  under  49  CFR 
1152.27(c)(2)  iid  petitions  to  stay  must 
be  filed  by  Miy  13, 1992;  and  petitions 
for  reconsideration  must  be  filed  by  May 
26, 1992.  Requ  ests  for  a  pubUc  use 
condition  muj  t  be  filed  by  May  4, 1992. 
addresses:  £  end  pleadings  referring  to 
Docket  No.  A.  W3  (Sub-No.  71X)  to: 
(1)  Office  of  t  le  Secretary  Case  Control 
Branch.  Inti  rstate  Commerce 
Commissioi  i,  Washington,  DC  20423, 


and 
(2)  Petitioner' 
D.  Anthofei 


I  rMresentatives:  )oseph 
Esq.  and  Jeanna  L 

Regier,  141^  Dodge  Street,  Omaha,  NE 

68179. 
FOR  FURTHER  JiNFORMATION  CONTACT: 
Richard  B.  Fe  der  (202)  927-5610.  TDD 
for  hearing  in  paired:  (202)  927-5721.) 
SUPPLEMENTS  RY  INFORMATION: 
Additional  in  brmation  is  contained  in 
the  Commiss  on's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  )erson  from:  Dynamic 


'  See  Exemp.  c  (Rail  Line  Abandonment— Offers 
ofFinan.  Assist..  4  I  C.C.2d  184  (1987).  and  final 
rules  published  l  i  the  Federal  Regiiter  on  December 
22. 1987  (52  FR  44*4048446 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ttie  National 
Cooperative  Researcti  Act  of  1984; 
Piastic  Computer  Integrated 
Manufacturing  Consortium 

Notice  is  hereby  given  that,  on 
February  25, 1992,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301  et 
seq.  ("the  Act"),  the  Research  and 
Technology  Institute  of  West  Michigan 
( "R&TI")  filed  a  written  notificatipn 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  of  a  project  entitled  Plastic 
Computer  Integrated  Manufacturing 
Consortium.  The  notification  discloses 
(1)  the  identities  of  the  parties  to  the 
project  and  (2)  the  nature  and  objective 
of  the  project.  The  notification  was  filed 
for  the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  project  and  its 
general  areas  of  planned  activity  are 
given  below: 

The  parties  to  the  project  are:  ADAC 
Plastics,  Inc.,  Grand  Rapids,  Michigan; 
Batts,  Inc..  Zeeland,  Michigan:  Cascade 
Engineering,  Grand  Rapids,  Michigan; 
E.I.  DuPont  de  Nemours  &  Co.,  Inc., 
Wilmington,  Delaware;  IBM  U.S..  Grand 
Rapids,  Michigan;  3M,  St.  Paul, 
Minnesota;  Prince  Corporation,  Holland, 
Michigan;  Wright  Plastic  Products,  Inc., 
Sheridan,  Michigan;  and  Research  and 
Technology  Institute  of  West  Michigan, 
Grand  Rapids,  Michigan. 

The  nature  and  planned  activities  of 
the  Consortium  are  to  evaluate  and 
implement  cost  justified  CIM  techology 
in  the  plastics  injection  molding 
industry. 

The  Consortium  will  accomplish  its 
mission  by  performing  appUed  research 
to  improve  the  productivity  and 
profitabihty  of  CIM  based  systems, 
assisting  the  deployment  of  CIM  based 
systems,  and  by  educating  and  training 


production  engineering  and  management 
personnel  on  integrating,  up-grading, 
and  maintaining  CIM  based  systems 
applied  to  plastics  injection  molding. 

Initial  membership  in  the  Consortium 
was  determined  by  R&TI  following  a 
review  of  responses  to  an  open 
invitation  for  indications  of  interest, 
based  on  the  capabilities  and 
willingness  of  prospective  members  to 
help  achieve  the  objectives  of  the 
Consortium. 

Membership  in  the  Consortium 
remains  open,  and  the  parties  intend  to 
file  additional  written  notification 
disclosing  all  changes  in  membership  of 
this  project. 
loseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-9440  Filed  4-22-92:  8:45  am) 
BUJJNQ  COOE  4410-01-M 

Notice  Pursuant  to  ttie  National 
Cooperative  Researcti  Act  of  1984— 
"FeaslbUlty  Study  on  Using  Molecular 
Sieves  for  Diesel  NO,  Control" 

Notice  is  hereby  given  that,  on 
February  28, 1992,  pursuant  to  section 
e(a)  of  the  National  Cooperative 
Research  Act  of  1984. 15  U.S.C.  4301  et 
seq.  ("the  Act"),  Southwest  Research 
Institute  ("SwRI")  filed  a  written 
notification  simultaneously  with  the 
Attomejr  General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of  a 
party  to  its  project  entitled  "Feasibility 
Study  on  Using  Molecular  Sieves  for 
Diesel  NO,  Control."  The  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
-  Specifically,  SwRI  advised  that  Detroit 
Diesel  Corporation,  Detroit,  Michigan 
(effective  January  23, 1992)  has  become 
a  party  to  the  project. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  project. 

On  July  1, 1991  SwRI  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice  ("The 
Department")  pubUshed  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  July  29. 1991,  56  FR  35877. 
On  September  19, 1991,  SwRI  filed  an 
additional  written  notification.  The 
Department  published  a  notice  in  the 
Federal  Register  in  response  to  the 
additional  notification  on  November  5, 
1991.  56  FR  56528.  On  November  25, 
1991,  SwRI  filed  an  additional  written 
notification.  The  Department  published 
a  notice  in  the  Federal  Register  in 
response  to  the  additional  notification 
on  January  14, 1992,  57  FR  1493-1494. 
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Additionally,  a  correction  notice  to 
the  November  5, 1991  notice  was 
pubhshed  on  December  17, 1991, 56  FR 
65541. 

Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc  92-9442  Filed  4-22r^S2;  8:45  am] 
BMXJNQ  COOC  441»-0t-« 


Lodging  of  Content  Decree  Pursuant 
to  Superfund  (CERCLA);  SctiKimberger 
Industries,  Inc. 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  15, 1992.  a  proposed 
Consent  Decree  in  United  States  v. 
Schlumberger  Industries,  Inc.  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  South  Carolina. 
The  complaint  in  this  action  seeks 
injunctive  relief  and  recovery  of  costs 
under  sections  106  and  107(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986,  Public  Law  99-499,  42  U.S.C. 
9607(a].  This  action  concerns  the 
Superfund  Site  known  as  the  Sangamo 
Weston/Twelve  Mile  Creek/Lake 
Hartwell  PCB  Contamination  Site  in 
Pickens  County,  South  Carolina. 

Under  the  proposed  Consent  Decree, 
the  settling  defendant  will:  (1)  Perform 
the  Grst  phase  of  the  remedy  at  the  Site 
known  as  Operable  Unit  No.  1.  which 
generally  requires  remediation  of 
contamination  within  that  portion  of  the 
Site  comprising  the  Sangamo-Weston 
plant  property  and  six  satellite  disposal 
areas  known  as  the  Nix.  Welbom, 
Trotter,  Brezeale,  Dodgens,  and  Cross 
Roads  properties,  and  specifically 
requires  excavation  and  treatment  of 
contaminated  soils  and  extraction  and 
treatment  of  contaminated  groundwater, 
at  a  cost  currently  estimated  in  the 
range  of  $47  to  $63  million,  (2)  reimburse 
the  United  States  for  all  of  its  past 
response  costs  attributable  to  Operable 
Unit  No.  1  ($742,796.65);  and  (3) 
reimburse  the  United  States  for  all 
future  response  and  oversight  costs 
incurred  in  connection  with  settling 
defendant's  performance  of  the  remedy 
under  the  Consent  Decree.  The  Consent 
Decree  reserves  all  of  the  United  States' 
rights  against  the  settling  defendant 
with  respect  to  the  performance  of 
future  phases  of  the  remedy  which  may 
address  additional  parts  of  the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  pubhcation  comments 
concerning  the  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 


Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice. 
P.O.  Box  7611.  Ben  Franklin  Station. 
Washington.  DC  20044,  and  should  refer 
to  United  States  v.  Schlumberger 
Industries,  Inc.  (Sangamo  Weston/ 
Twelve  Mile  Creek/Lake  Hartwell  PCB 
Contamination  Site)  D.J.  Ref.  90-11-2- 
696. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  Office  of  the  United  States 
Attorney  for  the  District  of  South 
Carolina,  300  East  Washington  St. 
Greenville,  South  Carolina:  (2)  the  U.S. 
Environmental  Protection  Agency, 
Region  4.  345  Courtland  Street  NE.. 
Atlanta,  Georgia;  and  (3)  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building  NW.,  Washington.  DC 
(telephone  (202)  347-2072).  Copies  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  NW..  P.O.  Box  1097. 
Washington,  DC  20004.  Please  enclose  a 
check  for  $28.75  ($.25  per  page 
reproduction  charge  without 
attachments)  or  $104.50  (with 
attachments)  payable  to  "Consent 
Decree  Library." 
Roger  R.  Oegg. 

Acting  Assistant  Attorney  General, 
Environment  &  Natural  Resources  Division. 
[FR  Doc.  92-9443  Filed  4-22-92;  8:45  am] 

BtLUNQ  CODE  441«-0t-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-26,694  Watford  City,  ND;  TA-W- 
26.695  WUIIston,  ND] 

Black  Hills  Truclcing,  Inc.;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  March  9, 1992,  the  petitioners  and 
other  workers  requested  administrative 
reconsideration  of  the  Department's 
Notice  of  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  at  the 
subject  firm.  The  Department's  Negative 
Determination  was  issued  on  February 
20, 1992  and  published  in  the  Federal 
Register  on  March  4. 1992  (57  FR  7794). 

Its  claimed  that  the  Department  was 
not  consistent  in  certifying  workers  of 
Getter  Trucking  (TA-W-23,001)  and 
denying  trade  adjustment  assistance  to 
workers  of  Black  Hills  Trucking. 


Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  appUcation 
is,  therefore,  granted. 

Signed  at  Washington,  DC  this  15th  day  of 
April  1992. 
Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  6r 

Actuarial  Services,  Unemployment  Insurance 

Service. 

(FR  Doc.  92-9481  Filed  4-22-92;  8:45  am] 

BNJJNO  COOC  4eiO-30-M 


[TA-W-26,2M] 

Flowline  Division,  WhtteviHe,  NC; 
Revised  Determination  on  Reopening 

On  November  7, 1991,  the  Department 
issued  a  Negative  Determination 
Regarding  ^igibility  to  Apply  for 
Worker  Adjustment  Assistance  to 
workers  of  Flowline  Division  in 
Whiteville,  North  Carolina.  The  notice 
was  pubUshed  in  the  Federal  Register  on 
November  21. 1991  (56  FR  58711). 

The  petition  was  originally  denied  on 
the  fact  that  the  "contributed 
importantly"  test  and  the  increased 
import  criterion  for  iron  and  steel 
forgings  were  not  met. 

On  March  24, 1992.  the  Defurtment 
certified  Flowline  workers  producing 
butt  weld  fittings  and  flanges  at  a  sister 
plant  in  New  Castle,  Pennsylvania.  The 
basis  for  that  certification  was 
increased  U.S.  imports  of  butt  weld 
fittings  and  flanges  in  1991  compared  to 
1990  and  late  customer  responses  to  the 
Department's  survey  showing  several 
domestic  supply  houses  increasing  their 
import  purchases  of  stainless  steel  butt 
weld  fittings  and  flanges.  Several 
customers  commented  that  they  axe 
losing  business  to  foreign  sources  on 
price  alone. 

On  reopening,  the  Department  found 
that  Whiteville  had  the  same  customers 
and  produced  the  same  products  as  New 
Castle.  New  findings  show  that  all  of 
Whiteville's  production  is  intermingled 
with  New  Castle's  before  being  shipped 
to  the  national  market 

Sales  and  production  at  Whiteville  of 
butt  weld  fittings  and  flanges  as  well  as 
employment  decreased  in  the  first  nine 
months  of  1991  compared  to  the  same 
period  in  1990. 

CoDclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reopening  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
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butt  weld  fittii  igs  and  flange*  produced 
at  the  Flowlini  t  Diviaion  in  Whiteville. 
North  CarolLni  contributed  importantly 
to  the  total  orpartial  separation  of 
workers  at  Wl  liteville.  North  Carolina. 
In  accordance  with  the  provisions  of  the 
Trade  Act  of  1 974. 1  make  the  following 
revised  detemination: 

All  w)rkere  o '  the  Flowline  Division  in 
Whiteville,  Non  h  Carolina  who  became 
totally  or  partia  ly  separated  from 
employment  on  or  after  (anuary  1. 1991  are 
eligible  to  appl)  for  adjustment  assistance 
under  section  2: 3  of  the  Trade  Act  of  1974. 

Signed  at  Wa  shington.  DC  this  14th  day  of 
Apnl  1992. 

Stephen  A.  Wai  idner. 
Deputy  Directoi ,  Office  of  Legislation  » 
Actuarial  Servii  e.  Unemployment  Insurance 
Service. 
[FR  Doc.  9a-94i  Filed  4-22-«2;  8:45  am] 

SlUJIita  COOC  451  )-30-M 


NATIOMAL  9  JIEWCE  FOUNOATIOH 

Advisory  Pa^el  for  Bk>cheinietry; 
Meeting 

The  Nation  il  Science  Foundation 
announces  thi>  following  meeting. 

Name:  Adrta  jry  Panel  for  Biochemistry. 

Date  and  Tin  \e:  Monday  and  Tuesday.  May 
11-12, 1992,  8:3(  I  ajn.  to  5  pjn.. 

Place:  The  N  itional  Science  Foundatioa 
1800  G.  St..  NAA  ..  room  1243 

Type  Meetin, ;.  Closed 

Contact  Pers  jn:  Todd  Martensen,  Program 
Director.  Bioch  smistry.  room  325-D 
Telephone:  (20 1)  357-7945. 

Purpose  of  A  ivisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research. 

Agenda:  To  ^view  and  evaluate  researtA 
proposals  as  p  irt  of  the  selection  process  for 
awards. 

Reason  for  C  losing:  The  proposals  being 
reviewed  inclu  de  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  fii  «ncial  data,  such  as  salaries; 
and  personal  ii  iformation  concerning 
individuals  a9(  ociated  with  the  proposals. 

are  exempt  under  5  U5.C  552 
of  the  Government  in  the 


Name:  Special  Rmphaal*  Panel  in  Chemkal 
and  Thermal  Systems. 
Date  and  Time:  May  13, 1992;  a-30  a.m.  to  5 

pjn. 

P/ara- Room  54(».  National  Science 
Foundation.  1800  G  Street.  NW.,  Washington, 
DC  20550. 

7>pe  of  Meeting:  Closed. 

Contact  Person:  Drs.  Merrill  K.  King  ft 
Michael  M.  Chen,  Program  Directors,  (202) 
357-0606. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  to  the  Division  of  Chemical 
and  Thermal  Systems  concerning  proposals 
submitted  to  the  Division  for  Fmancial 
support 

Agenda:  To  review  and  evaluate 
nominations  for  the  NSF  Research  Equipment 
Grant  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposal*. 
These  matters  are  exempt  under  5  U.S.C 
552b.(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  April  20, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  92-e485  Filed  4-22-92;  8:45  am) 

BKJJNG  COOC  7$5S-0MI 


These  matters 
b.(c)|4)  and  (61 
Sunshine  Act 


20,1992. 


Dated:  April 
M.  Rebecca  Winkler, 
Committee  M^agement 
(FR  Doc.  92- 

BILUMO  CODE  T^SS-OI-ai 
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Officer 
Filed  4-22-92;  8H5  am] 


Panel  in  Chemicai 
Systems;  lAeeting 


Dated  Aprd  20, 1992. 
M.  Rebecca  Wilder. 

Committee  Management  Officer. 

(FR  Doc  92-9467  Filed  4-22-92;  8:45  am] 

MLUNQ  COOC  7S55-01-M 


In  accorde  nee  with  the  Federal 
Advisory  Co  mmittee  Act  (Pub.  L  92-463, 
as  amended  ,  the  National  Science 
Foundation  finnounces  the  following 
meeting: 


Speciei  Emphasis  Panel  in  Croee- 
Disciplinary  Activities;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended)  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Cross- 
Disciplinary  Activities. 

Date  and  Time:  May  11. 7  pjn.-«  pjn^  May 
12,  8:30  a.m.  to  5  p.m.;  May  13.  8J0  ajn.  to  5 
p.m. 

Place:  Holiday  Iim/Covemor's  House. 
Rhode  Island  Avenue  and  17th  Street  NW, 
Washington,  DC  20036. 
Type  of  Meeting:  Closed. 
Contact  Person:  Gerald  L  Engel.  Program 
Director.  Office  of  Cross-Disciplinary 
Activities,  Room  436,  National  Science 
Foundation.  Washington.  DC  20550. 
Telephone:  (202)  357-7349. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  NYl 
nominations  submitted  to  NSF  for  financial 
support. 

Agenda:  Panel  to  review  and  evaluate  NYl 
Nominations. 

Reason  for  Closing:  The  nominations  beir«3 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  persona'  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C 
552b.  (c)  (4)  and  (6)  of  the  Government  in  dw 
Sunshine  Act 


Advisory  Panel  for  Decision,  fttsk.  and 
Management  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Advisory  Panel  for  Decision,  Risk, 
and  Management  Science. 

Date  &  Time:  May  14, 1992,  8:30  ajn.  to  6 
p.m.:  May  15, 1992,  8:30  a.m.  to  8  p.m. 

Place:  Room  1242,  National  Science 
Foundation.  1800  G  Street  NW..  Washington 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  N.  John  Castellan. 
Program  Director,  and  Dr.  Robin  Cantor. 
Program  Director,  National  Science 
Foundation,  1800  G  Street  NW..  room  338. 
Washington.  DC  20550.  Telephone:  202/357- 
7589. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  NSF  for  fmancial 
support. 

Agenda:  To  review  and  evaluate 
unsolicited  research  proposals,  suljmitted  to 
or  l)eing  jointly  considered  by,  the  Decision. 
Risk,  and  Management  Science  Program  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C  552 
b.  (cK4)  and  (6)  of  die  Government  In  the 
Sunshine  Act 

Dated:  April  20, 1992. 
M.  Rabecca  Wtnklar, 
Committee  Management  Officer. 
(FR  Doc.  92-9466  Filed  4-Z2-92;  8:45  am] 
BNXINQ  COOC  7S5S-01-M 


Special  Emphasis  Panel  In  Engineering 
infrastructure  Development;  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  {Pul». 
L  92-463.  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

SUPPtEMENTAflV  INFORMATION:  The 

purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information:  financial  data,  cucfa  as 
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salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4]  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Panel  in 
Engineering  Infrastructure  Development. 

Date:  May  14. 1992. 

Time:  8:30  a.m.  to  5  p.m. 

Place:  The  Governor's  House  Holiday  Inn, 
17th  Street  at  Rhode  Island  Avenue,  NW., 
Washington.  DC  20036. 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  Evaluate  Combined 
Research-Curriculum  Development  in 
Technological  Areas  of  National  Importance 
Proposals. 

Contact-  Dr.  Frank  D.  Draper,  Staff 
Associate,  Human  Resources  Development, 
National  Science  Foundation.  1776-G  DEID, 
Washington.  DC  20550  (202-786-9634). 

Dated:  April  20. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Office. 
[FR  Doc.  92-9466  Filed  4-22-92;  &-45  am] 
BOiJNa  COOE  75SS-01-II 


Advisory  Panel  for  Human  Cognition 
and  Perception;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Human 
Cognition  and  Perception. 

Date  and  Time:  May  11, 1992;  9  a.m.-5  p.ni. 
(Closed):  May  12, 1992;  9  a.m.-lO  p.m. 
(Closed):  10  a.m.-12  noon  (Open);  1  pjn.-5 
p.m.  (Closed;  May  13. 1992;  9  a.m.-5  p.m. 
(Closed). 

Piace:  Room  1242,  National  Science 
Foundation,  1800  G  Street  NW.,  Washington. 
DC  20550. 

Type  of  Meeting:  Part  open. 

Contact  Person:  Dr.  Joseph  L  Young, 
Program  Director,  Himian  Cognition  and 
Perception,  National  Science  Foundation, 
1800  G  Street  NW.,  room  320.  Washington. 
DC  20550.  Telephone:  (202)  357-9898. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  human  cognition  and  perception. 

Agenda:  Open:  May  12, 1992;  10  a.m.  to  12 
noon — General  discussion  of  the  research 
trends  in  human  cognition  and  perception. 

Closed:  May  11-13, 1992;  9  a.m.  to  5  p.m.— 
To  review  and  evaluate  research  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
discussed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C 


552b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  20, 1992. 
M.  Rebecca  Winklar. 

Committee  Management  Officer. 

(FR  Doc.  92-9474  Filed  ^22-92i  8:45  am] 

BttJJNaCOOe  7SSS-01-M 


Special  Emphasis  Panel  in  Mechanical 
and  Structural  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foimdation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Mechanical  and  Structural  Systems  Research 
Initiation  and  Research  Equipment 

Date  and  Time:  May  14-15, 1992;  8:30  a.m. 
to  5  p.m. 

Place:  State  Plaza  Hotel,  Ambassador 
Conference  Room,  2117  E  Street  NW.. 
Washington.  DC  20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  George  F.  Keyser, 
Program  Director,  1800  G  Street  NW..  rm. 
1108,  Washington,  DC  20550.  Telephone  (202) 
357-9542. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  RIA  and 
REG  proposals  submitted  to  the  Dynamic 
Systems  and  Control  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  propreitary 
or  confidential  natural,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 

These  matters  are  exempt  under  5  U.S.C. 
552  b.  (c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  20, 1992. 
M.  Rebecca  Winlder. 

Committee  Management  Officer. 

(FR  Doc.  92-«473  Filed  4-22-S2;  8:45  am] 

BttUNQ  CODE  7SSS-01-II 


Advisory  Committee  for  Physics; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Physics. 

Date  and  Time:  May  11. 1992;  9  a.m.  to  1:30 
p.m.  (open);  1:30  p.m.  to  3:30  p.m.  (closed): 
3:30  p.m.  to  5:30  p.m.  (open);  May  12. 1992; 
8:30  a.m.  to  5  p.m.  (open). 

Place:  Room  54a  National  Science 
Foundation.  1800  G  Street  NW..  Washington. 
DC  20550. 

Type  of  Meeting:  Part  open. 

Contact  Person:  Dr.  David  Berley.  Acting 
Director,  Division  of  Physics,  room  341, 
National  Science  Foundation.  Washington, 
DC  20550  (202)  357-7985. 

Minutes:  May  be  obtained  from  contact 
person  listed  above. 


Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  and  education  in  physics. 

Agenda:  Open:  May  11, 1992  a.m. — 
Discussion  of  FY  1992  and  FY  1993  Budgets. 
Long  Range  Planning  issues,  future  review 
topics  and  other  items  of  interest  to  the 
administration  of  programs  of  the  Division  of 
Physics. 

Closed:  May  11, 1992  1:30  p.m.-3:30  p.m. — 
to  review  and  evaluate  research  proposals. 

Open:  May  11, 1992  3:30  p.m.^:30  pjn.  May 
12, 1992  ajn.  and  p.m. — Continuation  of 
earlier  discussions. 

Reason  for  Closing:  The  proposals  being 
reviewed  Include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  exempt  under  5  U.S.C.  552b.(c)  (4)  and  (6) 
of  the  Government  in  the  Sunshine  Act 

Dated:  April  20. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doa  92-9464  Filed  4-22-92;  8:45  am) 
BHXMO  COOC  7S6«-01-« 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-386] 

Georgia  Power  Co^  et  aL;  Edwin  L 
Hatch  Nuclear  Plant.  UnH  Na  2; 
Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
Ucense 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Georgia  Power 
Company,  Oglethorpe  Power 
Corporation.  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton.  Georgia  to  withdraw  its 
December  21, 1989.  application  for 
proposed  amendment  to  Facility 
Operating  License  No.  NPF-5  for  the 
Edwin  I.  Hatch  Nuclear  Plant  Unit  No. 
2.  located  in  Appling  County,  Georgia. 

The  proposed  amendment  would  have 
revised  the  entire  Unit  2  Technical 
Specifications  (TS)  as  part  of  the 
Technical  Specification  Improvement 
Program  (TSIP).  The  revisions  were 
based  on  a  standard  TS  format  and 
content  developed  jointly  by  the  nuclear 
steam  supply  system  owners  group  and 
the  Nuclear  Regulatory  Commission. 
The  Hatch  Unit  2  submittal  represented 
the  lead  plant  effort  for  the  adoption  of 
the  General  Electric  BWR/4 
standardized  TS. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  February  7, 1990  (55 
FR  4257).  However,  by  letter  dated  April 
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1«  1992.  the  licensee  withdrew  the 
propoeed  chaise. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  21, 1989. 
and  the  licensee's  letter  dated  April  1. 
1992.  which  withdrew  the  application  for 
the  license  am;ndment.  The  above 
documents  are  available  for  public 
inspection  at  tre  Commission's  Public 
Document  Room.  2120  L  Street.  NW., 
Washington,  t  C,  and  the  Appling 
County  Public  Library.  301  City  Hall 
Drive.  Baxley.  Georgia  31513. 

Dated  at  Rock  «rill«.  Maryland  this  16th  day 
of  April.  1992. 

For  the  Nuclei  ir  Regulatory  CommiMion. 
KahtaiiN.|abixiir. 

Project  Managei :  Project  Directorate  lf-3. 
Division  of  Real  tor  Projects — i/lL  Office  of 
Nuclear  Reacto,  Regulation. 
[FR  Doc.  92-951 1  Filed  4-22-92;  8:45  am] 

WLUNa  COO€  7tH  h«V« 


SECURITIES  ^ND  EXCHANGE 
COMMiSSiO^ 

(R««Ma«  No.  3J-305«e:  Rl«  No.  SR-NSCC- 
•2-2] 

SeH-RegulatJry  Organizations; 
Nattonai  Secikritles  Cleaiing  Corp^ 
Filing  and  Orfer  Granting  Approval  on 
an  Accelerated  Baef  of  a  Propoeed 
Rule  Change  I 

April !«.  1902. 

In  the  matter  of  Proposed  Rule  Change  to 
Cease  Sellmg  Ii  iput  Fonns  to  Members,  to 
Cease  ShowingJMember*'  Projected  Long 
Positions  in  Pnlited  Projections  Reports,  and 
Producing  Indrftdual  Receive  and  Deliver 
Tickets  for  Mm  icipal  Securities  Transactions 
Processed  on  a  Trade-For-Trade  Basis. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exi  iuuige  Act  of  1934 
("Act").'  notite  is  hereby  given  that  on 
February  28.  t992,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filad  with  the  Securities  and 
Exchange  Ccntunission  f 'Commission") 
the  proposed  rule  change  as  described 
In  Items  I II.  and  III  below,  which  Items 
have  been  prepared,  for  the  most  part, 
by  NSCC.  On  March  20. 1992.  NSCC 
requested  that  the  Commission  consider 
the  proposedlrxile  change  pursuant  to 
section  19(b)(2)  of  the  Act  rather  than 
pursuant  to  sfection  19(b)(3)(A)  as 
originally  fil^.*  The  Commission  Is 


fildd.«  T 

LTsWllI 


•  IS  U^C  7s4(h)(l)  (UMV 

*  Lattar  from  teta  \.  Axlirod.  AMOcUte  C«naral 
CovomL  NSCC  to  Iwry  W.  C*fp«>t»  Branch 

(X«ardi  a&  tsse) 


publishing  this  notice  and  order  to 

solicit  comments  on  the  propMJsed  rule 
change  from  interested  persons  and  to 
approve  the  proposal  on  an  accelerated 
basis. 

I.  Self-Resulatory  Organizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
eliminate  the  unnecessary  production  of 
forms  and  printed  information  and 
streamline  NSCC's  clearance  and 
settlement  services  by  ceasing  the  sale 
to  members  of  certain  forms,  by  no 
longer  including  in  its  printed  Projection 
Ref>orts  members'  projected  long 
positions  due  to  settle  on  the  following 
day,  and  by  ceasing  production  of 
individual  receive  and  deliver  orders  for 
municipal  securities  transactions 
processed  on  a  trade-for-trade  basis. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  its  filing  with  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  siunmaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

To  eliminate  the  unnecessary 
production  of  forms  and  printed 
information  and  to  streamline  its 
clearance  and  settlement  services, 
NSCC  proposes  to  implement  the 
following  changes  to  its  Procedures: 

1.  Once  current  supplies  have  been 
exhausted.  NSCC  will  cease  selling 
certain  forms  on  which  members  submit 
written  data. 

2.  NSCC  will  cease  including  in  its 
printed  Project  Reports  members'  open 
long  positions  and  settling  trades  in 
which  the  member  is  the  buyer.  Such 
information  will  continue  to  be  made 
available  to  member*  tfarou^ 
automated  output  of  projection  reports, 
whether  in  the  form  of  madiine  readable 
output  or  print  image. 

3.  NSCC  will  cease  producing 
individual  receive  and  deliver  order*  for 
municipal  securities  transactions  that 
are  processed  on  a  trade-for-trade  basis. 
Detail*  of  municipal  aecarities  trade* 
processed  on  a  trade-for-trade  basi*  wiU 


continue  to  be  set  forth  on  the  compared 
trade  summaries  for  non-CNS  securities 
that  are  made  available  to  members  on 
a  daily  basis.  Members  will  be  charged 
for  setting  forth  the  details  of  such 
transactions  on  the  compared  trade 
summaries  as  if  that  constituted  the 
production  of  receive  and  deliver  orders. 
The  foregoing  changes  are  intended  to 
eliminate  unnecessary  paper  and  will 
have  virtually  no  effect  on  members' 
access  to  information  on  forms.  With 
respect  to  ceasing  to  sell  certain  forms 
to  its  members,  NSCC  notes  that  it  »vili 
supply  each  member  with  a  form  book 
from  which  photocopies  of  these  forms 
can  be  produced.  With  respect  to  the 
elimination  of  projected  long  position* 
and  settling  trades  from  printed  copies 
of  NSCC's  Projection  Reports.  NSCC 
notes  that  (i)  Projection  Reports  are 
used  by  members  primarily  to  determine 
their  short  positions  due  to  settle  on  the 
following  day  and  (ii)  projected  long 
positions  wiU  remain  available  to 
members  through  automated  output. 
With  respect  to  the  elimination  of  the 
production  of  individual  receive  and 
deliver  orders  for  municipal  securities 
transactions  processed  on  a  trade-for- 
ti-ade  basis.  NSCC  notes  that  most  of 
such  transactions  are  no  longer  settled 
by  means  of  physical  delivery  and, 
therefore,  do  not  require  delivery  tickets. 
In  addition,  in  the  dwindling  number  of 
instances  in  which  such  transactions  are 
setUed  by  physical  delivery,  NSCC  has 
evidence  that  many  members  use  their 
own.  ratiier  than  NSCCs,  deliver 
tickets.' 

NSCC  believes  the  proposed  rule 
change  will  help  eliminate  unnecessary 
paper  from  NSCCs  clearance  and 
settlement  process  and  help  NSCC  effect 
clearance  and  setUement  in  a  more 
efficient  manner.  NSCC  believes  these 
change*  are  thu*  consi*tent  with  the 
requirement*  of  the  Act  and  in 
particidar  with  sections  17A(bK3KA) 
and  (F)  thereunder.* 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  doe*  not  believe  that  the 
propoeed  rule  diange*  will  have  an 
impact  or  impose  a  burden  on 
competition. 


*  Monicipal  SecurUiet  tulamaking  Board 
("MSRB")  Ruia  C-12(e)j|iii)  rwiuiraa  that  a  delivery 
ticket  accompany  phytical  deliverie*  of  municipal 
■ecuritlea.  MSRB  Rulet  do  not.  however,  rwjuira  the 
deJlvwy  ticket  to  be  produced  by  the  regUtered 
davif^  agency  that  compared  the  related  trada 
puTMaal  to  MSRB  Kuk  G-U(TV 

«  1$  UAC  »eq-»(bJ(«(A)  aod  (PJ  (t**B). 
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(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

While  NSCC  has  noticed  members  of 
the  substance  of  the  proposed  changes 
to  its  Procedures  by  Important  Notices, 
formal  comments  on  the  specific 
changes  in  this  filing  have  been  neither 
solicited  nor  received.  Members  will  be 
notified  of  the  specific  changes  in  this 
filing  by  an  Important  Notice.  NSCC  will 
notify  die  Commission  of  any  written 
comments  its  receives. 

m.  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  believes  that  the 
proposal  is  consistent  with  section  17A 
of  the  Act  and  specifically  with  section 
17A(b)(3)(F}  of  the  Act.  That  section 
requires,  among  other  things,  that  the 
rules  of  a  clearing  agency  be  designed  to 
"remove  impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities 
transactions  *  •  *"  »  Ceasing  the 
production  of  the  hardcopy  version  of 
certain  forms  and  reports  as  discussed 
in  NSCC's  proposal  should  streamline 
NSCC's  clearance  and  settlement 
system  and,  thereby,  should  promote  the 
prompt  and  efficient  clearance  and 
settlement  of  securities  transactions.  In 
the  long  run,  benefits  arising  from  the 
elimination  of  hardcopy  forms  and 
reports  brought  about  by  this  proposed 
rule  change  will  likely  be  passed  on  to 
NSCC's  participants  in  the  form  of  lower 
fees. 

NSCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing.  The 
Commission  finds  good  cause  for  so 
approving  because  it  believes  that 
mandating  NSCC  to  continue  to  produce 
the  hardcopy  version  of  the  discussed 
forms  and  reports  as  required  under 
NSCC's  former  rules  prolongs  unwanted 
and  costly  services. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 


the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  File  No.  SR-NSCC-42-2 
and  should  be  submitted  by  May  14, 
1992. 

V.  Conclusion 

On  tlte  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
filing  is  consistent  %vith  the  Act  and  in 
particular  with  section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-92-2)  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[PR  Doc.  92-9451  Filed  4-22-«2: 8:45  am) 
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91-471 

Self-Regulatory  Organizations;  the 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Relating  to  the  Insider  Trading 
Sanctions  and  Fraud  Enforcement  Act 
of  1988 

April  16, 1992. 

I.  IntroductioD 

On  December  9, 1991,  the  Philadelphia 
Stock  Exchange  ("Wibc"  or  "Exchange") 
submitted  to  the  Seciuities  and 
Exchange  Commission  ("SEC*  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  «  and  rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
adopt  Rule  761  and  equity  and  option 
fioor  procedure  advices  relating  to  the 
Insider  Trading  Sanctions  and  Fraud 
Enforcement  Act  of  1988  ("ITSFEA")  as 
it  relates  to  Exchange  trading  fioor  units 
(floorbrokers.  Registered  Options 


Traders  ("ROTs"],  and  spedaUsts). 
Notice  of  the  proposal  appeared  in  the 
Federal  Register  on  )anuary  &  1992.*  No 
conunents  were  received  on  the 
proposal.  This  order  approves  the 
proposal. 

n.  Description  of  the  Proposal 

A.  Background 

In  November  1988,  Congress  enacted 
ITSFEA,  which  was  designed  primarily 
to  prevent  deter,  and  prosecute  insider 
trading.*  Section  15(f)  of  the  Act 
created  pursuant  to  the  promulgation  of 
ITSFEA,  requires  brokers-dealers  to 
establish  and  maintain  procedures 
designed  to  prevent  the  misuse  of 
material,  nonpublic  information  by  such 
broker  or  dealer  or  any  person 
associated  with  such  broker  or  dealer. 
ITSFEA  also  grants  the  Commission 
broad  rulemaking  authority  concerning 
these  so-called  Chinese  Wall 
procedures.  Pursuant  to  this  grant  of 
rulemaking  authority,  the  Commission's 
Division  of  Market  Regulation 
("Division")  undertook  a  comprehensive 
review  of  broker-dealer  policies  and 
procedures  and,  in  March  1990,  issued  a 
report  of  its  findings,  conclusions,  and 
recommendations.* 

In  the  Report  the  Division  expressed 
its  concern  about  the  need  for  firms  to 
"maintain  documentation  sufficient  to 
recreate  actions  taken  pursuant  to 
Chinese  Wall  procedures"  •  and  urged 
the  self-regulatory  organizations 
("SROs")  to  develop  standards  of 
documentation  for  their  member  firms. 
In  the  Report  the  Division  also 
concluded  that  Commission  rulemaking 
was  not  ciurently  necessary.  Instead, 
the  Division  found  that  improvements  to 
broker-dealer  Chinese  Wall  policies 
would  best  be  effectuated  by  self- 
regulatory  examination  programs, 
supplemented  by  Commission 
oversight' 

B.  The  Proposal 

The  proposed  rule  change  would 
adopt  Exchange  Rule  761.  and  equity 
and  option  floor  procedures  advices,* 


» 15  US.C.  7eq-l(bM3MF)  (1988). 


•  15  U.S.C.  78s(bH2)  (1988). 

'  17  CFR  200.3O-3(8)(12)  (1991). 

•  15  U.S.C.  78«(b)(l)  (1988). 

•  17  CFR  240.19b-«  (1991). 


■  Securilie*  Exchanfte  Act  RelesM  No.  StnZZ 
(Deceint>er  sa  1991).  57  FR  729. 

*  Public  Law  Na  100-704. 

'  See  Broker-Dealer  Policies  aiKJ  Procednref 
Designed  to  Segment  the  Flow  and  Prevent  the 
Misuse  of  Material  Nonpublic  Information 
("Report").  Division.  March  199a 

*  /</.  at  28. 
'  Id.  at  23. 

*  The  Exchange  proposes  (o  adopt  Advice* 
Noinber  EF-13  and  OP-13  in  acoordanoe  with  mle 
781. 
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which  are  desigi  ed  to  supplement 
Section  15(f)  of  t  le  Act.  Rule  761.  and 
the  related  advic  es.  entitled  Supervisory 
Procedures  Rela  ing  to  ITSFEA.  would 
contain  two  priniary  parts.  First,  the  rule 
and  the  advices  would  require  member 
organizations  topiaintain  written 
supervisory  prodedures  in  accordance 
with  the  requirefients  of  ITSFEA.  Rule 
761  and  the  advijces  would  not  contain 
speciHc  requirements  for  member 
organizations  under  federal  laws,  except 
to  state  that  the  procedures  adopted  by 
member  organizations  in  compliance 
with  the  provisions  of  ITSFEA  must  be 
reasonably  designed  to  prevent  the 
misuse  of  materul,  non-public 
information  by  tneir  employees. 

The  second  part  of  rule  761,  and  the 
proposed  advices,  would  set  forth 
additional  requirements  that  Phlx 
trading  floor  units  (floorbrokers.  ROTs. 
and  specialists)  must  satisfy  in  addition 
to  the  requiremants  under  ITSFEA. 
Specifically,  eacii  new  employee  of  a 
Phlx  trading  floor  unit  must  be  given  a 
copy  of  the  most  current  version  of  the 
Exchange's  "Notice  of  Insider  Trading" 
("Notice"),  or  a  document  substantially 
similar  to  the  Notice.  Within  10  business 
days,  each  new  trading  floor  unit 
employee  woulq  be  required  to  sign  and 
return  the  Notice  to  the  employer.  By 
signing  the  Notite.  the  employee  would 
agree  to  provida  the  employer  firm  with 
all  trading  accofnts  for  which  the 
employee  maint&ins  a  beneficial 
interest  including  all  personal  and 
household  accounts  of  the  employee.  In 
addition,  by  his  or  her  signature  on  the 
notice,  the  empl  }yee  would  ensure  that 
delivery  of  all  n  lated  account 
statements  will  be  made  directly  from 
the  firm(s)  maintaining  the  account  to 
the  employer. 

Further,  rule '  61  and  the  advices 
would  require  tiat  all  Phlx  floor  units 
complete  the  E)i:hange'8  "ITSFEA 
Accounts  List."  comprising  all  accounts 
submitted  in  connection  with  the 
requirements  stated  above  [e.g.,  all 
trading  accounts  for  which  a  floor  unit 
employee  mainjains  a  beneficial 
interest)  and  all  proprietary  accounts  of 
the  units.  In  ad^tion,  rule  761  and  the 
equire  that  a 
son  of  each  trading  unit 
Jy  review  of  all 

J  in  employee  account 
I  a  view  toward 

^    ^       possible  misuse  of 

material  non-piiblic  information.  In  the 
event  that  any  anusual  profits  are 
identified,  a  report  must  be  made 
promptly  to  th^  Exchange's  Market 
Surveillance  Department.  Finally,  rule 
761  would  stata  that,  in  instances  where 
written  supervisory  procedures  relating 


advices  would 
supervisory  per 
conduct  a  monti 
activities  occi 
statements  wit 
identifying  the  | 


to  ITSFEA  have  been  adopted  for  a  Phlx 
trading  unit  in  connection  with 
requirements  under  another  national 
securities  exchange  and  have  been 
approved  by  the  respective  designated 
examining  authority  ("DEA"),  the  Phlx 
requirements  set  forth  in  the  rule  and 
the  advices  would  not  apply. 

The  advices  would  set  forth  certain 
penalties  that  the  Exchange  could  assess 
on  member  organizations  for  failure  to 
properly  maintain  the  ITSFEA  Account 
List,  or  in  instances  where  member 
organizations  fail  to  act  in  accordance 
with  the  conduct  required  by  the  advice. 
Specifically,  the  Exchange  could  assess 
fines  in  the  following  amounts:  $250  for 
the  first  occurrence;  $500  for  the  second 
occxirrence;  and  sanctions  which  are 
discretionary  with  the  Business  Conduct 
Committee  for  the  third  occurrence. 

in.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6  of  the  Act.» 
Specifically,  the  Commission  believes 
that  the  proposal  is  consistent  with  the 
section  6(b)(5)  requirements  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade  and  prevent  fraudulent  and 
manipulative  acts  and  practices. 

The  Phlx  proposal  is  designed  to  set 
standards  and  bring  consistency  to 
member  Chinese  Wall  practices.  As 
stated  above,  in  its  Report,  the  Division 
urged  the  SRO's  to  develop  standards  of 
documentation  for  their  member  firms. 
The  Commission  believes  that  the  Phlx 
proposal  addresses  adequately  the 
concerns  raised  in  the  Division's  Report 
and  that  it  should  help  to  prevent  the 
misuse  of  material,  nonpublic 
information  by  brokers  and  dealers. 

Specifically,  the  Commission  believes 
that  the  provision  of  rule  761  and  the 
advices  requiring  member  organizations 
to  maintain  written  supervisory 
procedures  reasonably  designed  to 
prevent  the  misuse  of  material,  non- 
public information  by  their  employees 
as  required  by  ITSFEA  should  help 
ensure  that  Phlx  members  comply  with 
the  requirements  under  ITSFEA.  In 
addition,  compliance  with  the  additional 
requirements  imposed  upon  members  by 
rule  761  and  the  advices  should  further 
assist  members  in  preventing  the  misuse 
of  material,  nonpublic  information.  First, 
requiring  new  employees  of  Phlx  floor 
imits  to  supply  their  member  firms  with 


all  trading  accounts  for  which  such 
person  maintains  a  beneficial  interest 
should  help  members  to  monitor  the 
trading  activities  of  their  employees. 
The  requirement  should  also  make 
employees  aware  of  the  prohibition 
against  the  misuse  of  material, 
nonpublic  information.  In  addition,  the 
Commission  believes  that  requiring  unit 
employees  to  update  the  Exchange's 
"ITSFEA  Accounts  List"  should  assist 
Exchange  and  Commission  review  of 
those  records  and  make  any  fraudulent 
acts  easier  to  deter  and  detect.  Finally, 
the  periodic  review  of  brokerage 
accounts  by  members  should  assist  the 
Exchange  and  the  Commission  in 
detecting  the  misuse  of  material,  _ 

nonpublic  information  and  should 
facilitate  the  deterrence  of  illegal 
activity. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*"  that  the 
proposed  nJe  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarUnd. 
Deputy  Secretary. 
[FR  Doc.  92-9452  Filed  4-22-92;  8:45  am) 

BHJJNO  COOE  SOIO-OI-M 


IFitoNo.SOO-1] 

College  Bound,  Inc^  Order  Directing 
Suspension  of  Trading 

April  20, 1992. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  current  information 
concerning  the  securities  of  College 
Bound.  Inc.  and  that  questions  have 
been  raised  about  the  adequacy  and 
accuracy  of  the  financial  statements 
including,  among  other  things,  the 
revenues  reflected  therein,  of  College 
Bound.  Inc.  contained  in  periodic  reports 
filed  with  the  Conunission.  The 
Commission  is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  College  Bound. 

Therefore,  it  is  prdered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  securities 
of  College  Bound,  on  the  National 
Association  of  Securities  Dealers,  Inc.'s 
National  Maricet  System  or  otherwise,  is 
suspended  for  the  period  from  9:30  a.m. 
e.d.t..  April  20. 1992  through  11:59  p.m. 
e.d.t..  on  May  1. 1992. 


•15U.S.C.  r8f(1988). 


'•l5US.C.78«(b)(2)(1988). 
• '  17  CFR  a0O.3O-3(a)(12)  (1991). 
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By  the  Commiuion. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc  92-0512  Filed  4-22-42;  8:45  am] 

MLUNO  COM  M1»-01-M 

DEPARTMENT  OF  STATE 
(PufoHcNotic*  16111 

Study  Group  6  of  ttte  \}S.  OrganizatkNi 
for  the  Intemsttonal  Radio 
Consuitattve  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  6  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Conunittee  (CCIR)  will 
hold  an  open  meeting  on  May  7, 1992,  at 
the  Department  of  Commerce,  14th  and 
Pennsylvania  Avenue,  NW.. 
Washington.  DC.  from  9-.30  ajn.  to  12:30 
p.m.  in  Room  1414. 

Study  Group  6  deals  with  matters 
concerning  the  propagation  of  radio 
waves  in  ionized  media  at  and  above 
the  siu^ace  of  the  Earth  and  the 
characteristics  of  radio  noise  for  the 
purpose  of  improving 
radioconununication  systems.  The 
purpose  of  the  meeting  on  May  7,  is  to 
review  the  status  of  U.S.  Study  Group  6 
activity  in  preparation  for  the  Study 
Group  6  meeting  that  will  be  held  May 
25-27. 1992  in  Geneva. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Persons  intending  to  attend 
the  meeting  should  advise  Dr.  Charles 
Rush,  National  Telecommunications  and 
Information  Administration,  U3. 
Department  of  Conunerce,  325 
Broadway,  Boulder,  Colorado  80303. 
phone  (303)  497-3821. 

Dated:  April  13, 1992. 
Warren  G.  Richards, 

Chairman,  U.S.  CCIR  National  Committee. 
[FR  Doc  92-9438  Filed  4-22-92;  8:45  am] 

BIUJNO  CODE  4710-07-11 


Bureau  of  African  Affairs 
[Public  Notic*  1606] 

Certification  of  Soutti  African 
Purchasers  for  Export-Import  Bank 
Support 

summary:  The  Department  of  State  is 
commencing  a  new  certification  of  South 
African  purchasers  for  Export-Import 
support  under  section  2(b)(9)  of  the 
Export  Import  Bank  Act  of  1945,  as 
amended  (Pub.  L  99-^440;  100  Stat  1096) 
(originally  known  as  the  Evans 
Amendment).  Purchasers  who  wish  to 


apply  for  certification  should  OMnpIete 
the  required  fair  labor  standards 
questioimaire  and  submit  it  to  the 
United  States  Embassy  or  nearest 
United  States  Consulate  in  South  Africa. 
Submissions  will  then  be  forwarded  to 
the  Commercial  Attach^  in 
Johannesburg  for  review.  Persons 
wishing  to  know  which  South  African 
purchasers  have  submitted  appUcations 
may  contact  the  Economic  Section  of  the 
United  States  Embassy  in  South  Africa, 
the  Commercial  Attache  at  the  United 
States  Consulate  General  in 
Johaimesburg  or  the  Office  of  Southern 
African  Affairs  at  the  Deptirtment  of 
State.  Interested  parties  are  invited  to 
submit  any  written  comments  relevant 
to  the  Department's  review,  bearing  in 
mind  that  the  Department  intends  to 
proceed  in  a  highly  expedited  manner  in 
order  to  facilitate  U.S.  exports  to  South 
Africa. 

ADDRESSES:  Purchaser  questionnaires 
can  be  obtained  from  the  United  States 
Embassy  in  Pretoria,  Thibault  House. 
225  Pretorius  Street:  or  the  United  States 
Consulates  General  in  Cape  Town. 
Broadway  Industries  Center. 
Heerengracht.  Foreshore;  in  Durban. 
Durban  Bay  House,  29th  Floor,  Kine 
Center,  Commissioner  and  Kruis  Streets 
(P.O.  Box  2155). 

Information  regarding  which  South 
African  purchasers  have  submitted 
applications  can  be  obtained  from  the 
Economic  Section  of  the  United  States 
Embassy,  225  Pretorius  Street,  Pretoria, 
(27)  (12)  28-4266;  the  Foreign  and 
Commercial  Service,  United  States 
Consulate  General,  Joharmesburg,  (27) 
(11)  331-1681;  or  the  Office  of  Southern 
African  Affairs,  Room  4238,  Department 
of  State,  Washington,  DC  20520-3430, 
(202)  647-9866. 

Comments  should  be  sent  to  the 
Economic  Section  of  the  United  States 
Embassy,  255  Pretorius  Street,  Pretoria, 
or  the  Office  of  Southern  African 
Affairs,  room  4238,  Department  of  State. 
Washington,  DC  20520-343a 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Bruce.  Office  of  Southern  African 
Affairs.  (202)  647-986& 
SUPPLEMENTARY  INFORMATION:  Section 
2(b)(9)  of  the  Export-Import  Bank  Act  of 
1945,  as  amended  (Pub.  L  99-440;  100 
Stat.  1096)  (originally  known  as  the 
Evans  Amendment),  provides  in 
relevant  part  that  the  Export-Import 
Bank  may  not  support  any  export  to 
private  purchasers  in  South  Africa 
unless  the  Secretary  of  State  certifies 
that  the  purchaser  has  endorsed  and 
proceeded  toward  the  implementation  of 
the  following  fair  labor  principles: 
Nonsegregation  of  the  races  in  all  work 
faciUties;  equal  and  fair  employment  for 


all  employees;  equal  pay  for  equal  work 
for  all  employees;  initiation  and 
development  of  training  programs  to 
prepare  nonwhite  South  Africans  for 
supervisory,  administrative,  clerical. 
and  technical  jobs;  increasing  the 
number  of  nonwhites  in  management 
and  supervisory  positions;  a  willingness 
to  engage  in  collective  bargaining  with 
labor  unions;  and  improving  the  quality 
of  life  for  employees  in  such  areas  as 
housing,  transportation,  schooling, 
recreation,  and  health  facihties.  The 
Secretary  of  State  has  delegated  the 
authority  to  certify  South  African 
purchasers  to  the  Assistant  Secretary 
for  African  Affairs.  (Delegation  of 
Authority  No.  194,  57  FR  11132) 

In  order  to  obtain  certification.  South 
African  purchasers  must  submit  to  the 
United  States  Embassy  or  a  United 
States  Consulate  in  South  Africa  a 
completed  fair  labor  standards 
questionnaire.  On-site  inspections  may    ' 
be  required  to  clarify  or  confirm 
questioimaire  responses.  Persons 
wishing  to  know  which  firms  have 
submitted  questionnaires  may  contact 
the  United  States  Embassy  in  South 
Africa  or  the  Office  of  Southern  African 
Affairs  at  the  Department  of  State  and 
should  submit  any  comments  in  writing 
directly  to  the  Office  of  Southern 
African  Affairs  or  the  United  States 
Embassy  in  Pretoria,  bearing  in  mind 
that  the  Department  intends  to  proceed 
in  a  highly  expedited  manner  in  order  to 
facilitate  U.S.  exports  to  South  Africa. 

If  certification  is  granted,  the 
Department  will  so  notify  the  purchaser 
and  the  Export-Import  Bank. 
Certification  is  effective  for  one  year 
following  the  date  of  the  decision,  unless 
revoked  upon  a  finding  that  the 
questionnaire  or  information 
subsequently  provided  by  the  purchaser 
contained  false  or  misleading 
information.  A  certified  purchaser  must 
submit  a  new  questionnaire  prior  to  the 
expiration  of  the  one-year  certification 
period  in  order  to  continue  to  receive 
Export-Import  Bank  support  If 
certification  is  denied,  the  United  States 
Embassy  in  South  Africa  will  so  notify 
the  purdiaser.  and  the  purchaser  may 
resubmit  a  new  questionnaire  at  any 
time. 

Dated:  April  13. 1992. 

feffrey  Davidow, 

Acting  Assistant  Secretary  for  African 
Affairs. 

[FR  Doc  8^-9488  Piled  4-Z8-«2: 8:45  am) 
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Bureau  of  Dlblomatlc  Security 


(Public  NoUc* 


1609] 


Information 


Public 

Requlremeni 

Review 


Collection 
Submitted  to  0MB  for 


agency:  Dep  irtment  of  State. 

ACnOM:  The  Department  of  State  has 
resubmitted  the  following  public 
information  doUection  requirement  to 
OMB  for  revi  jw  and  clearance  under 
the  Paperwoik  Reduction  Act  of  1980, 44 
U.S.C.  chaptc  r  35. 


developed  tc 
document  th^ 
Conduct  or  I 
following  sui 


SUMMANY:  Se  ctions  207,  208  and  601  of 
Public  Law  9f-440.  as  amended,  the 
Comprehensi  ve  Anti-Apartheid  Act  of 
1986  (CAAA] ,  require  certain  United 
States  nationals  operating  businesses  in 
South  Africa  Ito  adhere  to  a  Code  of 
Conduct  or  Fbir  Labor  Principles.  The 
regulations  liiplementing  the  CAAA  (22 
CFR  60-65)  e  itablish  mechanisms 
whereby  U.S  nationals  meeting  certain 
criteria  may  legister  with  and  make 
annual  reports  to  the  Department  of 
State.  The  information  collection 
submitted  fof  review  seeks 
reinstatemenk  of  the  questionnaire 

J  enable  registered  firms  to 
fii  adherence  to  the  Code  of 
air  Labor  Principles.  The 

^  .    jimarizes  the  information 

collection  proposal  submitted  to  OMB: 

Type  ofrsf  juest — Reinstatement. 

Originatin,  f  office — Bureau  of  African 
Affairs. 

Title  of  in}  ormation  collection— So\x\!ti 
Africa  and  F  ^t  Labor  Standards 
Questionnaf  e. 

Frequency  —Annual. 

Respondei  its— U.S.  Finns  operating  in 
South  Africa . 

Estimated  number  of  respondents— 26. 

A  verage  h  jurs  per  response — 30-40 
hours. 

Total  estii  noted  burden  hours — 1080- 
1340  hours. 

The  existing  rule  containing  this 
collection  o|  information  was  published 
in  the  Federal  Register  on  December  31. 
1985  (50  FR  13308). 
ADOmOMAL  INFORMATION  OR 

COMMENTS:  Copies  of  the  proposed 
forms  and  si  ipporting  documents  may  be 
obtained  fro  m  Gail }.  Cook,  (202)  647- 
3538.  Comments  and  questions  should 
be  directed  |o  (OMB)  Lin  Liu.  (202)  395- 
7340. 

Dated:  Aprjl  13. 1992. 
Sheldon  |.  Kr  ft. 
Assistant  Sec  retary  for  Diplomatic  Security. 
[FR  Doc.  92-5  489  Filed  +-22-92:  8:45  am 

WUJNO  CODE  I  710-43-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminietration 

Air  Carrier  Operationa  Subcommittee 
of  the  Aviation  Rutemalcing  Advisory 
Committee;  Meeting 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Air  Carrier  Operations  Subcommittee  of 
the  Aviation  Rulemaking  Advisory 
Committee. 

dates:  The  meeting  will  be  held  on  May 
12. 1992,  at  9  a.m. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Department  of  Transportation. 
Nassif  Building,  room  4436-4438. 400  7th 
Street.  SW..  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Etta  Schelm.  Flight  Standards 
Service.  Air  Transportation  Division 
(AFS-200).  800  Independence  Avenue. 
SW..  Washington,  DC  20591,  telephone 
(202)  267-8166. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  app.  II).  notice  is  hereby  given 
of  a  meetiJng  of  the  Air  Carrier 
Operations  Subcommittee  to  be  held  on 
May  12. 1992,  at  Department  of 
Transportation.  Nassif  Building,  room 
4436-4438.  400  7th  Street.  SW.. 
Washington.  DC.  The  Agenda  for  this 
meeting  will  include  progress  reports 
from  the  Fuel  Requirements  Working 
Group.  Wet  Leasing  Working  Group, 
Autopilot  Engagement  Requirements 
Working  Group,  and  Controlled  Rest  on 
the  Flight  Deck  Working  Group.  Each 
Working  Group  Chair  will  report  on  the 
progress  of  the  working  group.  The 
Airport  Noise  Assessment  Working 
Group  will  present  its  final  report.  The 
subconunittee  will  discuss  the  addition 
of  a  new  task,  entitled  "Part  135  Pilots 
Duty  Period." 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  contacting  the  person 
listed  under  the  heading  "FOR  FURTHER 
INFORMATION  CONTACT." 


Issued  in  Washington.  DC.  on  April  16. 
1992. 
David  S.  Potter, 

Executive  Director.  Air  Carrier  Operations 
Subcommittee.  Aviation  Rulemaking 
Advisory  Committee. 
[FR  Doc.  92-9510  Filed  4-22-92: 8:45  am) 

ntUNQ  COOC  4»1»-1»-M 

National  Hlglmay  Traffic  Safety 
Administration 

Automotive  Fuel  Economy  Program 
Report  to  Congress 

The  attached  document.  Automotive 
Fuel  Economy  Program.  Sixteenth 
Annual  Report  to  the  Congress,  has 
been  prepared  pursuant  to  section 
502(a)(2)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
(Pub.L  92-513),  as  amended  by  the 
energy  Policy  and  Conservation  Act 
(Pub.L  94-163)  which  requires  in 
pertinent  part  that  "each  year  beginning 
1977.  the  Secretary  shall  transmit  to 
each  House  of  Congress,  and  publish  in 
the  Federal  Register,  a  review  of 
average  fuel  economy  standards  undei? 
this  part." 
Barry  Feliice, 
Associate  Administration  for  Rulemaking. 

AUTOMOTIVE  FUEL  ECONOMY 
PROGRAM 


SDCTEENTH  ANNUAL  REPORT  TO  THE 
CONGRESS 

JANUARY  1982 

Table  of  Contents 

Section  I:  Introduction 
Section  II:  Fuel  Economy  Improvement  by 
Manufacturers 
Section  III:  1991  Activities 
Section  IV:  Use  of  Advanced  Technology 

Section  I:  IntroductioD 

This  Sixteenth  Armual  Report  to  the 
Congress  summarizes  the  activities  of 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  during  1991 
regarding  implementation  of  applicable 
Sections  of  Title  V:  "Improving 
Automotive  Fuel  Efficiency."  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.).  as 
amended  (the  Act).  Section  502(a)(2)  of 
the  Act  requires  submission  of  a  report 
each  yew.  Included  in  this  report  are 
sections  summarizing  rulemaking 
activities  during  1991  and  a  discussion 
of  the  use  of  advanced  automotive 
technology  by  the  industry  as  required 
by  section  305.  title  III  of  the  Department 
of  Energy  Act  of  1978  (Pub.  L  95-238). 

Title  V  of  the  Act  requires  the 
Secretary  of  Transportation  to 
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administer  a  program  for  regulating  the 
fuel  economy  of  new  passenger  cars  and 
light  trucks  in  the  United  States  market 
The  authority  to  administer  the  program 
has  been  delegated  by  the  Secretary  to 
the  Administrator  of  NHTSA  49  CFR 
l^f). 

NKTSA's  responsibilities  in  the  fuel 
economy  area  include:  (1]  Establishing 
and  amending  average  fuel  economy 
standards  for  manufacturers  of 
passenger  cars  and  light  trucks,  as 
necessary;  (2)  promulgating  reg\dations 
concerning  procedures,  defmitions,  and 
reports  necessary  to  support  the  fuel 
economy  standards;  (3)  considering 
petitions  for  exemption  fivm  established 
fuel  economy  standards  by  low  volume 
manufacturers  (those  producing  fewer 
than  10,000  passenger  cars  annually 
worldwide)  and  establishing  alternative 
standards  for  them;  (4)  preparing  reports 
to  Congress  annually  on  the  fuel 
economy  program;  (5)  enforcing  fuel 
economy  standards  and  regulations;  and 
(6)  responding  to  petitions  concerning 
domestic  production  by  foreign 
manufacturers  and  other  matters. 

Passenger  car  fuel  economy  standards 
have  been  established  by  Congress  for 
Model  Year  (MY)  1985  and  thereafter  at 
a  level  of  27.5  mpg.  NHTSA  has 
authority  to  amend  the  standard  above 
or  below  that  level.  Standards  for  light 
trucks  have  been  established  by  NHTSA 
for  MYs  1979  through  1994.  Most 
recently,  on  April  4, 1991,  NHTSA 
published  a  final  rule  that  established 
MYs  1993  and  1994  light  truck  fuel 
economy  standards.  The  agency  set  a 
combined  standard  of  20.4  miles  per 
gallon  (mpg)  for  MY  1993  and  20.5  mpg 
for  MY  1994.  This  rulemaking  continued 
the  policy,  which  first  applied  to  the  MY 
1992  light  truck  standard,  of  not 
establishing  optional  separate  standards 
for  two-wheel  and  four-wheel  drive 
fleets  for  either  model  year  (56  FR 
13773).  All  current  standards  are  listed 
in  Table  I-l. 

Included  in  the  Alternative  Motor 
Fuels  Act  of  1988,  (Pub.  L.  100-494; 
October  14, 1988),  which  amended  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  is  special  corporate 
average  fuel  economy  (CAPE)  treatment 
for  vehicles  capable  of  using 
nonpetroleum  fuels  in  MY  1993  and 
thereafter.  The  intent  of  this  provision  is 
to  encourage  manufacturers  to  produce 
vehicles  that  can  operate  on  alternative 
fuels  by  providing  CAFE  credit 
incentives  for  these  vehicles. 

The  Persian  Gulf  crisis  of  1990-1991 
intensified  national  interest  in  the 
conservation  of  oil.  Consequently,  the 
vehicle  fuel  economy  standards  remain 
under  scrutiny  as  a  means  to  increase 
conservation.  However,  modifications  to 


the  standards  listed  in  Table  I-l  would 
not  produce  any  reduction  in  oil 
consumption  in  the  short  term.  By 
statute,  increases  in  the  standards 
cannot  be  promulgated  less  than  18 
months  prior  to  the  beginning  of  the 
model  year  to  which  they  pertain.  For 
example,  increases  made  by  March  31, 
1992,  would  not  be  effective  until  MY 
1994.  Thus,  any  changes  in  CAFE 
standards  made  today  would  not 
alleviate  any  short  term  crisis.  The 
effect  would  only  begin  to  be  felt  almost 
two  years  hence,  and  then  only 
gradually  as  the  more  e^icient  new 
vehicles  are  incorporated  into  the  total 
vehicle  fleet  which  averages  almost  8 
years  old. 

Table  H.— Fuel  Economy  Standards 
FOR  Passenger  Cars  and  Light 
Trucks  Model  Years  1978  through 
1994  (IN  MPG) 


Passefv 
gercars 

Ugtiltnick*' 

Model 
year 

wheel 
drive 

Four- 

ivheel 
drive 

Com- 
bined'* 

1978 

1979 

1980. 

1981 ....... 

1982 

1983 

1984 . 

1985 

1966 

1987  _ 

1988 

1989 

1990 

1991 ._.... 
1992 

♦18.0 

♦19.0 

♦20.0 

22.0 

24.0 

26.0 

27.0 

♦27.5 

•26.0 

•26.0 

•26.0 

'•26.5 

♦27.5 

♦27.5 

♦27.5 

♦27.5 

♦27.5 

17.2 
16.0 

•16.7 
18.0 
19.5 
20.3 

'18.7 
20.5 
21.0 
21.0 
21.5 
20.5 
20.7 

15.8 
14.0 
15.0 
16.0 
17.5 
1&5 
♦18.9 
19.5 
19.5 
19.5 
19.0 
19.0 
19.1 

(') 
(') 
17.5 
19.0 
20.0 
'19.5 
20.0 
20.5 
20.5 
20.5 
20.0 
202 
20.2 

1993 

20.4 

1994 

20.5 

■  Standards  for  MY  1979  lighl  kucfcs  were  estab- 
lished lor  vehicles  witti  a  gross  vehicle  weight  rating 
(GVWR)  of  6.000  lbs.  or  less.  Standwds  for  MY 
1980  and  beyond  are  for  kght  trucks  with  a  GVWR 
Of  8.500  lbs.  or  less. 

•For  MY  1979.  Nght  truck  manufacturers  couM 
comply  separately  vnth  standards  lor  lour-wheel 
drive,  general  utiirty  vehtdes  and  aH  other  kght 
trucks,  or  combine  their  trucks  into  a  Single  Heet  and 
cornply  with  ttie  17.2  mpg  standard 

'For  MYs  1982-1991,  manufacturers  coukJ 
comply  with  tfie  two-wheel  arxj  lour-nvtieei  drive 
standards  or  coukj  combine  all  kght  trucks  and 
comply  with  the  combined  standard. 

♦  Established  by  Cor>gress  m  Title  V  of  the  Act 
'  A  manufacturer  whose  hght  truck  fleet  was  pow- 
ered exdusn/ely  by  basic  engines  which  were  rwt 
also  used  m  passer>ger  cars  could  meet  starxlards 
cf  14  mpg  and  14.S  mpg  m  MYs  1980  and  1981, 
respectively. 

♦  Revised  in  Jurw  1979  from  18.0  mpg. 

'  Revised  in  October  1984  from  21  6  mpg  for  two- 
wtieel  drive.  1 9.0  mpg  for  four-wheel  dnve,  and  21 .0 
mpg  for  combined. 

•  Revised  m  October  1985  from  27.5  mpg. 

*  Revised  in  October  1986  from  27.5  mpg. 
'•Revised  in  S^lember  1988  from  27.5  mpg. 

Two  fuel  economy  bills  were  actively 
considered  by  the  Senate  during  the  first 
session  of  the  102nd  Congress,  and  one 
bill  was  introduced  in  the  House  of 
Representatives.  Each  of  the  bills  would 


require  higher  fuel  economy  standards 
in  future  years.  The  Administration 
opposed  those  bills  which  it  believed 
would  have  required  unreasonable 
increases  in  fuel  economy  because  such 
legislation,  no  matter  how  well 
intended,  would  result  in  significant 
adverse  economic  and  safety  effects. 
The  Department  is  concerned 
particularly  about  safety  implications  of 
significantly  higher  fuel  economy 
standards.  During  1991,  NHTSA 
completed  several  analyses  on  the 
impacts  of  weight  and  size  reductions  on 
occupant  safety.  These  studies 
concluded  that  all  else  being  equal,  the 
reduction  in  the  average  weight  of  new 
cars  (with  corresponding  reductions  in 
car  length  and  width)  from  the  1970s  to 
the  early  19808  resulted  in  increases  of 
nearly  2,000  fatalities  and  20,000  serious 
injuries  per  year.  Because  future  fuel 
economy  improvements  on  the  order  of 
those  mandated  by  some  of  the  bills 
would  necessitate  substantial 
reductions  in  vehicle  size  and  weight 
the  Department  concluded  that  these 
bills  would  have  an  adverse  impact  on 
occupant  safety. 

To  estimate  the  potential  for  vehicle 
fuel  economy  improvements  over  the 
next  decade,  NHTSA  has  contracted 
with  the  National  Academy  of  Sciences 
(NAS)  to  study  the  extent  to  which 
automobile  fuel  economy  can  be 
improved  while  still  meeting 
environmental  and  safety  needs.  The 
study's  authors  were  requested  to 
evaluate  the  fuel  economy  levels  that 
are  practical  and  achievable  over  the 
next  decade,  and  identify  those 
technologies  that  could  bring  them 
about.  The  NAS  report  is  also  expected 
to  examine  the  safety  implications  and 
economic  effects  of  various  degrees  of 
improved  fuel  economy.  NAS  has 
informed  NHTSA  that  the  study  will  be 
completed  in  April  1992. 

As  part  of  developing  the  National 
Energy  Strategy  (NES).  the  Department 
of  Energy  and  other  government 
agencies,  including  the  Department  of 
Transportation  (DOT),  reviewed  policy 
options  to  address  overall 
transportation  energy  consumption.  The 
NES  report  was  published  in  February 
1991.  The  NES  does  not  include  a 
recommendation  to  increase  CAFE 
standards  at  this  time. 

Before  proceeding  with  additional  fuel 
economy  requirements,  it  is  important  to 
assess  all  of  the  regulatory  requirements 
facing  the  automobile  industry  in  the 
19908  and  beyond,  including  those 
related  to  emissions,  safety,  and  fuel 
efficiency.  In  addition,  the 
Administration  believes  that  a  full 
imderstanding  of  all  important 
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detrimental  effects  of 
in  the  fuel  economy  of 
q^red.  including  their 
ty,  increased  vehicle 
and  possible  increased 
en^lssions.  As  part  of  the 
agreed  to  sponsor  the 
NAS  to  address  many  of 


sae 
el 


beneficial  and 
improvements 
vehicles  is  re^ 
impacts  on 
miles  of  trav 
automobile 
NES.  the  DOT 
study  with  the 
these  issues. 

Section  01:  Fu(  I  Economy  Improvement 
by  Manufactufers 


ecdnomy  achievements  for 
breign  manufacturers  in 
been  updated  to  include 
ronr  lental  Protection  Agency 
calcula  jions,  where  available, 
._-ion  of  the  Fifteenth 
to  the  Congress.  These 
ichievements  and  cxirrent 
are  listed  in  Tables  D- 


publ  cati 


The  fuel 
domestic  and 
KfY  1990  have 
final  Envi 
(EPA) 
since  the 
Annual  Repor : 
fuel  economy 
data  for  MY 
1  and  n-2. 

Overall  flee  I 
for  passenger 
1990  to  28.3  in 
continued 
values  inci 
for  14  of  21 
manufacturer!  i 
14  companies 
percent  of  the 


IWl 


fuel  economy  improved 
cars  from  28.0  mpg  in  MY 
MY  1991.  Despite 
lov^je^  fuel  prices,  CAFE 
rea!  ed  over  MY  1990  levels 
pa  ssenger  car 

.  (See  Table  D-l.)  These 
accounted  for  about  70 
total  MY  1991  production. 


Tai  ile  11-2.— Uqht  Truck  Fuel  Economy  Performance  by  Manufacturer  Model  Years  1990  and  1991 


Dornestic 
C««yster. 
Fold 


GM. 


PAS.. 


UMC„ 


Mazda- 


Mitsubishi 

Nissan 

Range  Rowa 

Subaru 

Suzuki 

Toyota 

VW 

Sales  wetgbied 


Total  fte«« 
Fuel  economy  standard 


'  In  MYs  1 
trucits  and  comply 

Note;  Som«    MY  1990 


The  average 
passenger 
1991  from  th( 
Import  CAFI 
the  same 
21  import 
between 


lev  ;1 

flefets 
MYb 


Manufacturers  continued  to  introduce 
new  technologies  and  more  fuel-efficient 
models,  as  well  as  some  larger,  less  fuel- 
efficient  models  (primarily  imports).  For 
MY  1991,  all  three  domestic 
manufacturers  raised  their  passenger 
car  CAFE  from  MY  1990  levels.  Chrysler. 
Ford,  and  GM  passenger  car  CAFEs  rose 
0.1. 1.4.  and  0.1  mpg.  respectively,  above 
the  MY  1990  CAFE  level.  Overall,  the 
three  domestic  manufacturers'  combined 
CAFE  increased  by  0.5  mpg. 

Table  11-1.— Passenger  Car  Fuel 
Economy  Performance  by  Manufac- 
turer »  Model  Years  1990  and  1991 


Table  IH.— Passenger  Car  Fuel 
Economy  Performance  by  Manufac- 
turer »  ^40DEL  Years  1990  and 
1991— Continued 


Manufacturer 


Model  year  cafe 
(MPG) 


1990 


1991 


Honda..-. 
Hyundai... 

Isuzu 

Mazda 


Model  year  cate 


Manufacturer 


lei  yean 
(MPG) 


1990        1991 


Domestic: 
Chrysler.. 

Ford 

GM. 


Sales  we^)hted  average  (domes- 
tic)  - - — 

Imported: 

BMW 

Chrysler  Itr^iorts '■ 

Daihatsu 

Ford  Imports 

GM  Imports ..- 


27.4 
26.3 
27.1 

26.9 

22.2 

28.9 
41.0 
32.4 
32.1 


27.5 
27.7 
27.2 

27.4 

23.2 

28.8 
43.4 
34.0 
31.8 


Mercedes-Benz- 

Mitsubishi 

Nissan 

Peugeot. 
Porsctie- 
Sterling.. 
Subaru.. 
Suzuki -. 


Toyota- 
Volvo~ 

VW 

Yugo.. 


Sales  weighted  average  Omport- 
ed) 


Total  fleet  average . 
Fuel  economy  standards... 


30.8 

30.4 

333 

32.9 

33.5 

34.2 

30.2 

30.1 

21.4 

22.4 

30.4 

30.3 

28.5 

289 

25.1 

25.9 

21.7 

21.1 

24.9 

25.2 

27.8 

28.2 

^ 

43.2 

adS 

30A 

25.1 

25J 

29.1 

29.7 

34.0 

34.6 

29.8 

29.8 

28.0 

28.3 

27.5 

27.5 

'  Manufacturers  of  fewer  than  10.000  passenger 
cars  annoaily  ttiat  have  requested  altematwe  fuel 
economy  standards  are  not  listed. 

Note:  Some  MY  1990  CAFE  vakies  differ  from 
those  used  in  the  Fifteenth  Annual  Report  to  the 
Congress  due  to  the  use  of  final  EPA  cateolations. 


Sales  weighted  a^rage  (domestic) . 
imported: 

Chrysler  Imp^.. 

Dahatsu. 

Isuzu 


Two-wtieel  drive 


1990 


20.0 


20.2 
20.0 


1  rarage  Omported).. 

8V0f  bQO  .«•••«*•••■••*•• 


25.5 


24.5 


24.1 


24.5 


20.6 
20.5 


1991 


18.5 
18.5 


22.7 

'"Ha 


Four-wt>eel  drive 


1990 


18.6 


18.6 


27.3 
19.6 


24J 


23.9 


23.9 
20.7 


20.0 

16.3 
28.9 


20.4 
20.7 


19.4 
19.0 


1991 


17  J 


17.8 


26.9 
19.6 

20.0 

16.3 
29.1 

20.4 


Combined ' 


1990 


21.5 
20.0 


1991 


20.2 
17.6 


20.5 
19.1 


24.0 
25.3 


32.6 

2o!e 

23.0 


20.7 
20.0 


21.0 
20.4 
21.3 


20.9 
21.7 


23.9 

"W7 


29.9 

20.8 
23.0 


21.3 
20.2 


1910 


and  1991.  manufacturers  could  comply  with  the  two^vheel  and  four-wheel  drive  standards  or  couW  combine  their  Iwo-wheel  and  tour-wheel  dnve 


wrththecc^j^^ljar^^  Horn  those  used  m  the  Fmeenth  Annua,  Report  H>  the  Congress  due  to  the  use  of  final  EPA  calculations 


CAFE  for  imported 

did  not  change  in  MY 
MY  1990  CAFE  level, 
was  29.8  mp)g  in  MY  1991. 

as  MY  1990.  Nine  of  the 
decreased  in  CAFE 

1990  and  1991.  And  six  of 


the  10  Asian  importers  experienced 
declining  values.  Figure  D-l  illustrates 
the  changes  in  total  new  passenger  car 
fleet  CAFE  from  MY  1978  to  MY  1991. 
For  MY  1991,  domestic  manufactiu«r 
CAFE  was  the  closest  it  has  ever  been 


to  import  manufacturer  CAFE — differing 
by  only  2.4  mpg. 

CAFE  levels  for  imported  light  truck 
manufacturers  decreased  by  0.6  mpg  for 
manufacturers  using  the  two-wheel 
drive  standard,  0.2  mpg  for 
manufacturers  using  the  four-wheel 
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drive  standard,  and  did  not  change  for 
manufacturers  using  the  combined 
standard.  The  domestic  and  total  Ught 
truck  fleet  CAFEs  increased  by  0.7  mpg 
and  0.6  mpg  from  MY  1990  to  MY  1991 
for  manufacturers  using  the  combined 
standards.  Figure  II-2  illustrates  the 
progress  in  total  fleet  CAFE  from  MY 
1979  to  MY  1991  for  light  trucks. 

A  number  of  passenger  car  and  light 
truck  manufacturers  are  projected  to  fail 
to  achieve  the  levels  of  the  MY  1991 
CAFE  standards.  Most  areJow  volume, 
Umited  line  manufacturers. 

BILLING  CODE  4«10-4»-M 
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However,  NHTSA  is  not  yet  able  to 
determine  whicH  of  these  manufacturers 
may  be  liable  fof^civil  penalties  for 
noncompliance,  gome  MY  1991  CAFE 
values  may  chaiige  when  final  MY  1991 
CAFE  figures  an  i  provided  to  NHTSA  by 
EPA.  in  mid-199; ;.  In  addition,  several 
manufacturers  are  not  expected  to  pay 
civil  penalties  because  the  credits  they 
earned  by  exce^ing  the  fuel  economy 
standards  in  eanier  years  offset  later 
shortfalls.  Othei  manufacturers  may  file 
carryback  plans  to  demonstrate  that 
they  anticipate  Naming  credits  in  future 
model  years  to  <  ffset  current  deficits. 

Peugeot  and  S  terling.  two  European 
manufacturers  t  lat  were  ranked  second 
and  eighth  by  si  les  in  the  European 
market  in  MY  1!  90.  terminated  sales  of 
their  passenger  automobiles  in  the  U.S. 
market  after  MV  1991.  Each  has  paid 
CAFE  penalties  in  previous  model  years. 
The  U.S.  markel  for  each  of  these 
companies  had  -eached  such  a  low  level 
that  they  appan  ntly  decided  it  was 
economically  in  easible  to  remain. 


Fleet  average  fuel  economy  for  all  MY 
1991  passenger  cars  combined  exceeded 
the  MY  1991  standard.  Fleet  average  fuel 
economy  for  all  MY  1991  light  trucks 
combined  also  exceeded  the  MY  1991 
standards. 

The  characteristics  of  the  MY  1991 
passenger  car  fleet  reflect  a  continuing 
trend  toward  heavier  passenger  cars. 

{See  Table  II-3.)  Comparedi  to  MY 
1990,  the  average  curb  weight  for  MY 
1991  increased  11  pounds  for  the 
domestic  fleet  and  increased  35  pounds 
for  the  imported  fleet.  The  total  new  car 
fleet  is  26  pounds  heavier  than  it  was  in 
MY  1990  because  of  the  significant  share 
of  relatively  heavier  imports.  This  is  the 
highest  average  curb  weight  since  MY 
1979.  From  MY  1990  to  MY  1991. 
horsepower  per  100  pounds,  a  measiu* 
of  vehicle  performance,  decreased  from 
4.58  to  4.37  for  domestic  passenger  cars 
and  increased  slightly  from  4.45  to  4.46 
for  imported  passenger  cars.  The  total 
fleet  average  of  4.41  hp/lOO  lbs.  is  the 
second  highest  in  20  years.  Average 


engine  displacement  decreased  from  193 
to  191  cubic  inches  for  domestic 
passenger  cars  but  increased  from  123  to 
125  cubic  inches  for  imported  passenger 
cars,  the  highest  value  for  imported 
passenger  cars  since  CAFE  standards    ' 
were  established.  The  size  class 
breakdown  shows  a  slight  trend  away 
from  large  and  compact  passenger  cars 
to  an  increase  in  minicompact  and 
subcompact  passenger  cars  for  the 
overall  fleet.  The  domestic  fleet  shift  is 
almost  exclusively  from  compact  and 
midsize  to  subcompact  passenger  cars, 
due  in  part  to  an  increase  in  sales  of 
subcompact  class  2-door  Chevrolet 
Cavaliers  and  Pontiac  Sunbirds  in 
preference  to  compact  4-door  models. 
The  imported  share  of  the  passenger  car 
market  decreased  by  1.2  percentage 
points  in  MY  1991.  However,  for  the 
second  consecutive  year,  imports 
exceeded  40  percent  of  the  new 
passenger  car  fleet. 


Table  11-3.— Passenger  Car  Fleet  Characteristics  For  MYs  1990  And  1991 


Characteristics 


Fleet  average  fuel  etoooniy,  mpg 

Fleet  average  curt  ♦eigtnt,  pounds 

Fleet  average  efigin*  cJispiacement  inches  '. 

Fleet  average  horsepower /\i»etgtit  ratio.  HP/100  pounds.. 

%  of  Fleet 


T«»o-seater 

Minicompact .... 
Sutxximpact ' .. 

Compact ' 

Mid-sae  ' 

Large  '  

Percerrt  diesel  engines- 
Percent  turt)OCharg#d  engines- 
Percent  iniectton 


Total  fleet 


1990 


28.0 
2908 
163 

4.53 
100 


1991 


28.3 
2934 
164 

4.41 
100 


Domestic  fleet 


1990 


26.9 
3060 
193 
4.58 
57.9 


1991 


27.4 
3071 
191 
4.37 
59.1 


Imported  fleet 


1990 


29.8 
2700 
123 
4.45 
42.1 


1991 


29.8 
2735 
125 
4.46 

40.9 


SegnMntation  by  EPA  Size  Oats,  percent 


Percent  froni-wtieel  drive 

Percent  automatx:  I  ansmissions 

Percent  automatic  jtransmissions  with  lockup  clutches  or  split  torque 

features 

Percent  automatic  I  ansmisswns  with  4  or  more  tonward  speeds 


'  indudes  ass<  oated  statwo  wagons. 


The  0.5  mpg 
improvement  f  ir 
fleet  may  be  allri 
technology  chs  ngi 
increased  use  i  >f 
reduce  driveliqe 
automatic 
speeds. 

The  unchanged 
MY  1991  impoi  ted 
maybe  attributed 
effects  of  slightly 
greater  use  of 


lassenger  fuel  economy 
the  MY  1991  domestic 
ibuted  primarily  to 
es  in  two  areas: 
front-wheel  drive  (to 
losses]  and  more 
with  four 


tran  amissions ' 


2.0 

0.2 

24.9 

33.8 

27.2 

12.0 

0.4 

1.7 

98.6 

81.6 

79.2 

92.0 
63.8 


1.9 

1.2 

27.5 

31.3 

26.3 

11.7 

0.10 

1.5 

100 

83.7 

79.2 

92.7 
69.3 


0.6 

0.0 

7.0 

32.3 

40.0 

20.2 

0.0 

1.2 

99.4 

79.3 

92.7 

93.4 
59.7 


0.4 

0.0 

17.2 

26.2 

37.1 

19.2 

0.0 

0.2 

100 

83.3 

91.0 

92.6 
62.5 


3.8 
05 

49.6 

35.8 
9.5 
0.7 
0.1C 
2.4' 

9Z5 

84.7 

60.7 

89.0 
72.5 


4.2 

30 

42.4 

38.8 

laa 

0.9 

0.30 

3.4 

99.9 

84.3 

63.1 

89.9 
83.6 


CAFE  value  for  the 
passenger  car  fleet 
to  the  offsetting 
increased  weight  and 
uel  injection  and 


automatic  transmissions  with  four  or 
more  speeds.  Additionally,  this  fleet 
reflects  increased  application  of 
turbocharged  engines,  automatic 
transmissions,  and  lockup  torque 
converter  clutches  on  automatic 
transmissions. 

Passenger  car  fleet  average 
characteristics  have  changed 
significantly  since  MY  1978.  After 
substantial  initial  weight  loss  (from  MY 
1978  to  MY  1982,  average  passenger  car 
fleet  ciu'b  weight  decreased  from  3,349 


to  2,806  pounds),  passenger  car  fleet 
average  curb  weight  has  stabilized  at 
2,800  to  3,000  pounds.  Table  II-4  shows 
that  MY  1990  passenger  car  fleet  has 
nearly  equal  interior  volume,  higher 
performance,  and  exceeds  40  percent 
fuel  economy  improvement  as  compared 
to  the  MY  1978  fleet.  (See  Figure  II-3.) 
The  passenger  car  fleet  in  MY  1991 
averaged  the  second  highest 
horsepower-to-weight  ratio  recorded  in 
any  year  since  1955,  the  earliest  year  for 
which  the  agency  has  data. 
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TABtE  11-4.— New  Passehqer  Car  Fleet  Average  Characteristics  Model  Years  1978-1991 


Model  year 


Fuel  economy 


Curt)  weigtit 
pound* 


rspace 
cuoic  feet 


Engine  size 
cubic  inches 


Horsepower/ 

weight  hp/100 

pounds 


1978.. 
1979.. 
1980. 
1981_ 
198S.. 
1963.. 
19R4. 
1985.. 
1966.. 
H)67_ 
1988- 
1989- 
1990.. 
1991.. 


19.9 
20J 
24J 
2S.9 

2&e 

26.4 
26.9 
27.6 
28.2 
28.5 
28.8 
28.4 
28.0 
28J 


3349 
3180 
2867 
2863 
2806 
2908 
2878 
2866 
2821 
2805 
2831 
2879 
2908 
2934 


112 
110 
105 
108 
107 
109 
108 
108 
106 
109 
107 
109 
108 
106 


260 
238 

187 
182 
173 
182 
178 
177 
1€ 
162 
161 
163 
^163 
164 


3.68 
3.72 
3.51 
3.43 
3.47 
3.57 
3.66 
3.84 
3.89 
3.96 
4.11 
424 
4.53 
4.42 
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The  characteristics  of  the  MY  1991 
light  truck  fleet  (See  Table  II-5)  show  an 
average  test  weight  reduction  of  94 
pounds  and  slightly  higher  performance 
as  reflected  by  the  increase  in  the 
average  horsepower-to-weight  ratio. 
Increased  popularity  of  small  pickups 


and  special  purpose  vehicles 
contributed  to  the  0.6  mpg  fleet  fuel 
economy  improvement  for  MY  1991  as 
did  the  one  percentage  point  increase  in 
the  use  of  fuel  injection  and  the  3.6 
percentage  point  increase  in  the  use  of 
lockup  converter  clutches  on  automatic 


transmissions.  Diesel  enginie  usage 
declined  in  light  trucks  to  0.1  percent  in 
MY  1991  from  0.2  percent  in  1990.  The 
import  share  of  the  MY  1991  light  truck 
fleet  increased  to  20.2  percent,  1.1 
percent  higher  than  MY  1990. 


Table  11-5— Light  Truck  Fleet  Characteristics  for  MYs  1990  and  1991 


Characteristics 


Total  fleet 


1990 


1991 


Domestic  fleet 


1990 


1981 


Imported  fleet 


1990 


1991 


Fleet  average  fuel  economy,  mpg r. 

Fleet  average  equivalent  test  vveight,  ()ounds 

Fleet  average  engine  displacement,  inches  ' 

Fleet  average  horsepower/weight  ratio,  HP/100  pounds.. 
Percent  of  fleet 


20.7 
4110 
237 

3.71 
100 


21.3 

4016 
229 

3.76 
100 


20.2 
4217 
255 
3.78 
80.9 


20.9 
4112 
247 
3.83 
79.8 


23.0 
3652 
159 
3.43 
191 


23.0 
3641 
158 

3.51 
20.2 


Segmentation  by  Type,  Percemt 


Passenger  van  compact. 

Large 

Cai^  van  compact 

Large. 


Small  pickup 

Large  pickup 

Special  purpose , 

Cab  chassis 

Percent  diesel  engines 

Percent  fuel  Injection 

Percent  automatic  transmissions 

Percent  automatic  transmissions  with  lockup  clutches 

Percent  automatic  transmissions  with  4  forward  speeds. 
Percent  four  wheel  drive 


23.0 

0.6 

^1 

7.1 

19.5 

28.4 

18.7 

0.5 

0.2 

97^ 

72.2 

93.5 

83.0 

31.5 


16.8 

2.7 

1.1 

2.9 

26.0 

21.3 

28.4 

09 

ai 

98.4 
68.8 
97.1 
88.6 

34.7 


26.4 

as 

26 

87 

11.7 

33.8 

15  7 

0.3 

0.2 

100 

80.4 

75.7 

65.6 

27.6 


16.8 

34 

1.4 

3.6 

18.8 

26.6 

28.5 

1.0 

0.2 

999 

75.6 

98.4 

87.8 

33.2 


8.4 


0.1 

• 

53.2 

543 

5.2 

01 

31.8 

28.1 

1.3 

07 

84.9 

36.7 
87.1 
96.5 
48.0 


16.9 


92.7 
418 
87.9 
941 
40.8 
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During  MYs  1980  through  1991,  CAFE 
levels  for  li^t  trucks  in  the  0-8500  lbs. 
gross  vehicle  weight  (GVW]  class  have 
increased,  beginning  at  18.5  mpg  in  MY 
1980  and  reaching  21.7  mpg  in  MY  1987 
before  dropping  to  lower  values  in  MYs 
1988  through  MY  1991,  as  average 
weight,  engine  size,  and  performance 
increased.  During  these  years,  light  truck 
production  has  increased  from  1.9 
million  in  MY  1980  to  4.1  million  in  MY 
1991.  Light  trucks  comprised  nearly  a 
third  of  the  total  fleet  production  in  MY 
1991,  almost  double  their  share  in  MY 
1960.  Figure  II-4  illustrates  that  light 
duty  fleet  (passenger  cars  and  light 
trucks  together)  CAFE  steadily 


increased  to  MY  1987,  but  subsequently 
has  been  below  the  MY  1987  level.  Light 
truck  CAFE  also  declined,  but  passenger 
car  CAFE  has  remained  relatively 
constant  for  MYs  1987-1991.  showing 
the  important  influence  of  light  trucks  in 
the  light  duty  fleet. 

Domestic  and  imported  passenger  car 
fleet  average  fuel  economies  have 
improved  since  MY  1978.  For  MY  1991. 
the  domestic  passenger  car  fleet  climbed 
to  27.4  mgp.  This  reflects  an  increase  of 
8.7  mpg  since  MY  1978,  and  the  highest 
level  since  MY  1988.  (See  Table  II-6). 
The  domestic  passenger  car  fleet  was 
also  the  closest  it  has  ever  been  to  the 
imported  passenger  car  fleet — differing 


by  only  2.4  mpg.  These  increased  fuel 
economy  levels  are  attributed  to 
domestic  auto  manufacturers' 
improvements  in  engine  and 
transmission  technology  (See  section  IV: 
Use  of  Advance  Technology).  For  MY 
1991,  the  imported  passenger  car  fleet 
CAFE  maintained  the  same  level  as  MY 
1990.  In  MYs  1990  and  1991.  the 
imported  passenger  car  fleet  failed  to 
achieve  30.0  mpg  for  the  first  time  since 
MY  1980.  These  declines  in  imported 
passenger  car  fleets  for  both  MYs  1990 
and  1991  can  be  attributed  to  the  shifts 
to  larger,  heavier,  and  more  powerful 
models. 


Table  11-6.— Domestic  and  Imported  Passenger  Car  and  Light  Truck  Fuel  Economy  Averages  for  Model  Years  1978- 

1991  (IN  MPG) 


Domestic 

Imported 

Total  fleet 

Model  year 

Car 

Light  truck 

Car 

Light  truck 

1978                                                             

18.7 
19.3 
22.6 
24.2 
25.0 
24.4 
25.5 
26.3 
26.9 
27.0 
27.4 
27.2 
26.9 
27.4 

27.3 
26.1 
29.6 
31.5 
31.1 
32.4 
32.0 
31.5 
31.6 
31.2 
31.5 
30.8 
29.8 
29.8 

1 979 

17.7 
16.8 
18.3 
19.2 
19.6 
19.3 
19.6 
19.9 
20.5 
20.6 
20.4 
20.2 
20.9 

19.1 
21.4 
22.9 
23.5 
23.0 
23.6 
24.0 
24.4 
24.6 
24.5 
24.2 
23.9 
24.4 

20.8 
24.3 
27.4 
27.0 
27.1 
26.7 
26.5 
25.9 
252 
246 
23.5 
23.0 
23.0 

25.5 

26.5 
30.7 
30.4 
31.5 
30.6 
30.3 
29.8 
29.6 
30.0 
29.2 
28.4 
28.2 

20.1 

^  980 

23.1 

1981                    

24.6 

1982                   

251 

1983                .          

248 

1984  

251 

1 985    

25.4 

1986 

25.9 

1 987           

26.2 

1 988         

26.0 

1 989     

25.6 

1 990          

25.3 

1 991                 

256 

Domestic  and  imported  light  truck 
fleet  average  fuel  economies  have 
improved  since  MY  1979.  The  domestic 
manufacturers  continued  to  dominate 
the  light  truck  market.  Domestic  light 
trucks  comprised  nearly  80  percent  of 
the  total  li^t  truck  fleet.  For  MY  1991. 
the  domestic  light  truck  fleet  achieved 
its  highest  fuel  economy,  20.9  mpg.  This 
is  also  the  closest  it  has  ever  been  to  the 
imported  light  truck  fleet — differing  by 
only  2.1  mpg. 

Domestic  manufacturers  introduced 
several  new  fuel-efficient  light  trucks  in 
MY  1991  that  contributed  to  the 
improved  fuel  economy  level.  The 
imported  light  truck  fleet  fuel  economy 
remained  constant  at  the  MY  1990  level 
of  23.0  mpg,  the  lowest  level  it  had  been 
since  MY  1979. 

For  MY  1991,  the  domestic  combined 
passenger  car  and  light  truck  fleet  fuel 
economy  level  was  the  closest  if  has 
ever  been  to  the  imported  combined 
fleet,  with  a  fuel  economy  value  of  24.4 
mpg.  This  represents  the  third  highest 
level  for  domestic  manufacturers  since 
MY  1979  and  the  lowest  for  import 
manufacturers  since  MY  1979. 


Overall,  the  gap  between  the  average 
CAFEs  of  the  import  and  domestic 
manufacturers  is  shrinking  as  domestic 
manufacturers  introduce  more  fuel- 
efficient  passenger  cars  and  light  trucks 
while  the  import  manufacturers  move  to 
larger,  higher  performance  vehicles. 

Section  III:  1991  Activities 

A.  Passenger  Car  CAFE  Standards 

The  following  synopsis  describes  the 
litigation  cases,  challenging  NHTSA 
actions  imder  the  CAFE  program,  that 
were  decided  or  pending  in  1991. 

1.  Cases  Decided 

Mercedes  Benz  of  North  America.  Inc. 
V.  NHTSA.  D.C.  Cir.,  No.  89-1762 

On  July  12, 1991,  the  D.C.  Circuit 
unanimously  affirmed  a  November  22. 
1989,  decision  by  NHTSA's  Acting 
Administrator  which  found  Mercedes 
liable  for  $5.5  million  in  civil  penalties 
for  its  failure  to  comply  with  the  MY 
1985  CAFE  standard. 

Maserati  v.  NHTSA.  D.C.  dr.,  Nos. 
90-1388  and  90-1389 

On  December  27, 1990,  this  case  was 
voluntarily  dismissed  after  Maserati 


agreed  to  pay  a  compromise  civil 
penalty  of  $120,000  for  its  failure  to 
comply  with  CAFE  standards  in  MYs 
1982, 1983, 1986. 1987, 1989,  and  1990. 

2.  Case  Pending 

Competitive  Enterprise  Institute  fCEI) 
v.  NHTSA.  D.C.  Cir.,  Nos.  98-1422 

On  May  21, 1991,  oral  argument  was 
held  on  CEI's  challenge  to  NHTSA's 
decision  to  terminate  a  rulemaking  that 
had  proposed  to  reduce  the  MY  1990 
CAFE  standard. 

B.  Light  Truck  CAFE  Standards 

NHTSA  published  a  final  rule 
establishing  MYs  1993  and  1994  light 
truck  fuel  economy  standards  on  April  4, 
1991  (56  FR  13773).  The  agency  set  a 
combined  standard  of  20.4  mpg  for  MY 
1993  and  20.5  mpg  for  MY  1994.  with  no 
optional  separate  standards  for  two- 
wheel  and  four-wheel  fleets  for  either 
model  year. 

In  past  light  truck  CAFE  rulemakings, 
the  agency  has  provided  manufacturers 
with  the  option  of  dividing  their  light 
trucks  into  two  fleets,  a  two-wheel  drive 
(2WD)  fleet  and  a  four-wheel  drive 
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{4DW)  fleet,  ea  Ji  meeting  a  separate 
standard.  Howi  tver.  the  agency 
eliminated  aepi  irate  alternative 
standards  begii  ining  with  MY  1992. 
Currently,  mosi  domestic  and  import 
manufacturers  are  reporting  their  CAFE 
compliance  in  1  erms  of  a  single  CAFE 


value  for  their 


intire  light  truck  fleets. 


In  the  fmal  n  Je  for  MY  1993  and  1994 


light  trucks,  th( 
Ford  was  the 


manufacturer  f  )r  MY  1993  with  a 
combined  fuel  jconomy  capability  of 
20.6  mpg.  and  ( IM  is  the  least  capable 
for  MY  1994  wi  th  a  combined  fuel 
economy  capal  lility  of  20.7  mpg. 

The  agency  (  oncluded,  upon 
balancing  the  relevant  statutory  factors, 
that  the  relativ  >ly  small  and  uncertain 
energy  savings  that  would  be  associated 
with  setting  a  i  tandard  above  Ford  or 
CM's  capabilit  f  would  not  justify  the 
economic  ham  to  the  companies  and 
the  economy  a  i  a  whole.  The  agency 


projected  that 
combined  fuel 


'ord  could  achieve  a 
jconomy  level  no  higher 
than  20.6  mpg  :  or  MY  1993  and  20.9  mpg 
for  MY  1994  ai  d  GM  no  higher  than  20.7 
mpg  for  MYs  1  >93  and  1994.  A  20.9  mpg 
optimistic  proj  jction  for  MY  1993  by 
Ford  could  dro  3  to  as  low  as  20.4  mpg.  if 
all  potential  rii  ks  are  realized. 


ASC  Inc. 
Outcher.. 


Ferrari 

MaaetM.. 

PAS.  inc. 
Shelby....' 


passenger 


•  The 
as  well  ac  a  low 
appiicabte  average 
easity  transfer 

'  Th<3  decisio  I 
control  relationship  i. 
and  AKa  Romeo) 

'  Maserati 
exemption  was 


D.  Carryback 


agency  determined  that 
east  capable" 


The  2a7  mpg  figure  projected  by  GM 
was  also  subject  to  risks,  a  potential 
loss  of  0.4  mpg  due  to  mix-shift  risk 
resulting  from  lower  gasoline  prices  and 
shifts  towards  larger  trucks  and  engines 
for  MYs  1993  and  1994. 

The  agency  selected  20.4  mpg  for  MY 
1993  and  20.5  mpg  for  MY  1994  as  the 
final  combined  standards  to  balance  the 
potentially  serious  adverse  economic 
consequences  associated  with  the 
realization  of  the  above  market  and 
technological  risks  against  Ford  and 
GM's  opportimities  as  the  "least 
capable"  manufacturers  with  a 
substantial  share  of  sales.  Since  Ford 
and  GM  produce  more  than  60  percent 
of  all  light  trucks  subject  to  the  fuel 
economy  standards,  their  capabilities 
have  a  significant  effect  on  the  level  of 
the  industry's  capability  and,  therefore, 
on  the  level  of  the  standards. 

The  agency  published  a  final  rule 
denying  GM's  petition  dated  May  4, 
1990,  seeking  reconsideration  of  the 
agency's  decision  to  discontinue 
separate  2WD  and  4WD  fuel  economy 
standards  in  setting  the  MY  1992 
standard  (56  FR  15839;  April  18, 1991). 
The  agency  concluded  that  setting 
separate  CAFE  standards  for  different 
classes  of  light  trucks  is  a  discretionary 


exercise  of  the  agency's  authority.  The 
agency  also  determined  that  the 
issuance  of  optional  separate  standards 
for  MY  1992  would  be  inconsistent  with 
the  goal  of  encouraging  fuel  economy 
improvement  by  the  least  capable 
manufacturer  with  a  substantial  market 
share. 

C.  Low  Volume  Petitions 

Section  502(c)  of  the  Act  provides  that 
a  low  income  manufacturer  of  passenger 
cars  may  be  exempted  from  the 
generally  applicable  passenger  car  fuel 
economy  standards  if  these  standards 
are  more  stringent  than  the  maximum 
feasible  average  fuel  economy  for  that 
manufacturer  and  if  NHTSA  establishes 
an  alternative  standard  for  that 
manufacturer  at  its  maximum  feasible 
level.  Under  the  Act,  a  low  volume  , 
manufacturer  is  one  that  manufactured 
fewer  than  10,000  passenger  cars 
worldwide,  in  the  model  year  for  which 
the  exemption  is  sought  (the  affected 
model  year)  and  in  the  second  model 
year  preceding  that  model  year. 

The  agency  acted  on  a  number  of 
petitions  during  1991,  as  summarized  in 
Table  lU-l. 


Table  III-1.— Active  Petitions  for  Alternative  Fuel  Economy  Standards 


Petitioners 


Model  year(s) 


1969.  1990 
1989.  1991 

1992 
1993-1995 

1986 
1988-1991 
1992-1995 

1989 
1987-1989 


Actioo 


Denied — lr>eligt)le  ' 

Denied — r>ot  bmely 

Fmal  njle— 17.0  mpg _.. 

Fmal  nile— 17.0  mpg 

Final  njle  16.1  mpg 

Denied— tneiigible  • 

Proposed  dental— ineligibte ' 

Denied — ineligible  '  — 

Denied — ineltgtile  ' 


FEDERAL 

Register 
notice 


56  FR 
56  FR 
56  FR 
56  FR 
56  FR 
56  FR 
56  FR 
56  FR 
56  FR 


35884 

3517 

20362 

37478 

31459 

31459 

36193 

35884 

35884 


aulomot)rtes  manuladured  by  these  tt>ree  compan^s  each  have  two  manufacturers,  a  n»|or^f  •  ^*?'^^"^^',^®'fr  °",^  ^^i 
^ime  manolacturer  The  agenc? concluded  that  rt  would  be  mconsatent  wjllfl '<a'"»o^  «^^ joi?^^ 
fuel  ecorxyrry  standards  By  granting  the  manutacturers'  petitrens.  a  precedent  would  be  establrahed  by  whjch  the  ma|Or  manufacturers  coura 

'•cam  number  of  low  fuel  economv  vehicles  out  of  their  fleets  into  fleets  exempt  from  the  industrywide  standard.  ^^ 

^tecS^^ar^eTn  i^  l^^s  Approach  to  deterrrwung  eligibilrty  for  tow  volume  exemptions  when  there  are  ^^I^P^  "wnufachjre^^wrthm^ 
Rji?^Sr^  n^corZ>edWidw«S^productKXi  ol  the  f^^rihm  the  control  relationship  that  imported  veh«;les  mlo  the  United  States  (Ferrart 

♦'"^^r^°;e°*^^^'^s^''^;^le,  wondwKle  m  the  second  model  year  precedmg  the  model  years  for  whK:h  the  appl^tion  for 
m4de  and  m  those  model  years  lor  which  the  exemption  was  sought 


V'  ilume  I 


sigr  ificant  i 


Plans 


Section  502|l)  of  the  Act  allows  an 
automobile  m  inufacturer  to  earn  fuel 
economy  crec  its  during  any  model  year 
in  which  the  r  lanufacturer's  fleet 
exceeds  the  e  tablished  CAFE  standard. 
The  amount  o  '  credits  a  manufacturer 
earns  is  deter  nined  by  multiplying  the 
number  of  ter  ths  of  a  mile  per  gallon  by 
which  the  av«  rage  fuel  economy  of  the 
manufacturer  s  fleet  in  the  model  year 
exceeds  the  siandard  by  the  total 


number  of  vehicles  in  the  manufacturer's 
fleet  for  the  model  year. 

Already  earned  fuel  economy  credits 
are  carried  forward  by  the  agency  (with 
affected  manufacturers  given  an 
opporttmity  to  conmient  cmi  the  agency's 
allocation  of  credits)  and  distributed  to 
any  of  the  three  succeeding  model  years 
in  which  the  manufacturer's  fleet  falls 
below  the  CAFE  standard.  For  example, 
credits  earned  in  MY  1988  have  been 
used  to  offset  deficiencies  in  MY  1987, 
1988,  and /or  1989.  A  manufacturer  also 


may  submit  to  the  agency  a  carryback 
plan,  which  demonstrates  that  it  will 
earn  sufficient  credits  within  the 
following  three  model  years  which  can 
be  allocated  to  meet  the  CAFE  standard 
in  the  model  year(s)  involved. 

On  October  24, 1990,  GM  submitted  a 
carryback  plan  for  MY  1989  light  truck 
CAFE  compliance.  On  December  31. 
1990,  the  agency  approved  GM's 
carryback  plan.  That  plan  allowed  GM 
to  apply  credits  earned  in  MY  1901  to 
offset  its  shortfall  for  MY  1989. 
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On  May  1, 1991,  CM  Mibmitted  a 
canyback  plan  for  its  MY  1990  light 
truck  CAFE.  GM'«  canyback  plan  waa 
approved  on  September  9, 1991.  GM 
intends  to  apply  credits  earned  by  its 
MY  1991  domestic  light  truck  fleet 
which  includes  five  new  fuel  efHcient 
models,  to  offset  a  shortfall  for  MY  1990. 
CM  has  generated  enough  credits  from 
its  MY  1991  domestic  light  truck  fleet  to 
offset  potential  penalties  for  both  model 
years  1989  and  1990. 

E.  Enforcement 

Section  S06fb)(l)  of  the  Act  imposes  a 
civil  penalty  of  $5  for  each  tenth  of  a 
mpg  by  which  the  manufacturer's  CAFE 
level  falls  short  of  the  standard, 
multiplied  by  the  total  number  of 
passenger  automobiles  or  light  trucks 
produced  by  the  manufacturer  in  that 
model  year.  Credits  that  were  earned  for 
exceeding  the  standard  in  any  on  the 
three  model  years  immediately  prior  to 
or  subsequent  to  the  model  years  in 
question  can  be  used  to  offset  the 
penalty. 

With  completion  by  EPA  of  final 
CAFE  computations  for  MY  1990  for 
most  passenger  car  fleets,  the  agency 
initiated  appropriate  enforcement 
actions  for  manufacturers  that  did  not 
meet  the  CAFE  standard.  Table  IU-2 
shows  those  manufacturers  which  paid 
CAFE  penalties  in  1991. 


Table  ill.- 

-2 

CAFE  irwt  paid  m  1991 

Model 
year 

Amount  fined 

Date 

(')  - 

MaiBrrt* 

$120,000 

778.140 

6.311395 

656.370 

12.244.440 

1437B.160 

2.033.770 

17.556.105 

1/91 

1988 

1989..._. 
1990...... 

1990  

R«ngeR<M>er 

Jaguar 

Ransje  Rover. 

5/91 
7/91 
5/91 
6/91 

1990 

RMW 

7/91 

1990 

1990 

Porsche .. 

Mercedes-Benz. — 

Tntei 

7/91 
8/91 

54376.960 

'Modrl 
1987.  191 

tod  perwtty  for  MY 
»9,  and  1990. 

1   19a^   1963. 

1966, 

On  February  15. 1991.  NHTSA  filed  an 
administrative  complaint  alleging  that 
Chrysler  Corporation  (Chrysler)  violated 
the  dooiestic  light  trucks  CAFE  staiuiard 
for  MY  1964  and.  therefore,  was  liable 
for  a  civil  penalty  of  $1,371,420.  after 
considering  available  credits.  Chrysler 
acknowledges  that  its  domestic  light 
trucks  failed  to  achieva  tht  CAFE 
standard  for  MY  1961  but  denies  that  it 
violated  the  law.  Chrysler  also  claioia 
that  it  ia  not  liable  for  payment  of  any 
dvil  penalties  becanae  CAFE  credits 
earned  by  American  Motors  Corporation 
in  model  years  that  preceded  its 
acquisition  in  1987  by  Chrysler  ara 


available  to  fully  offset  its  MY  1984 
shoftfall.  On  July  1. 1991.  both  parties. 
NHTSA  and  Chrysler,  filed 
simultaneous  cross-motions  for 
summary  judgment.  On  August  7, 1991, 
Imefing  on  the  motions  was  completed. 
On  January  8, 1992,  the  Administrative 
Law  judge  issued  an  Initial  Decision  and 
Order  dismissing  the  complaint  because 
NHTSA  has  not  issued  ndes  pursuant  to 
section  501(8]  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to 
determine  the  extent  to  which  "any 
predecessor  or  successor"  is  included  in 
the  term  "manufacturer."  He  concluded 
that  NHTSA  could  not  interpret  the 
extent  to  which  predecessors  or 
successors  are  included  in  the  term 
"manufacturer"  without  conducting 
rulemaking,  but  that  Chrysler  could  not 
claim  credits  earned  by  American 
Motors  Corporation  except  under  the 
terms  of  a  properiy  adopted  rule.  He 
also  concluded  that  the  dismissal  of  the 
complaint  should  not  bar  NHTSA  fit>m 
further  action  once  rulemaking  has  been 
accompUshed.  On  January  9. 1962. 
Complaint  Counsel  filed  a  Notice  of 
Intention  to  Appeal  the  Initial  Decision 
by  the  Administrative  Law  Judge  to  the 
NiTTSA  Administrator.  On  January  17, 
1992.  Chrysler  also  filed  a  Notice  of 
Intention  to  Appeal  the  Initial  Decision. 

E  Environmental  Impact  Statement 

Under  section  102(2)(c)  of  the  National 
Environmental  Protection  Act  (NEPA). 
an  Environmental  Impact  Statement 
(EIS)  ia  required  for  tdl  major  Federal 
actions  significantly  affecting  the  quahty 
of  the  human  environment  In  recent 
years.  NHTSA  prepared  an 
environmental  assessment  each  time  it 
has  established  or  amended  a  CAFE 
standard  for  cars  or  light  trucks.  Each 
assessment  has  led  to  finding  of  no 
significant  impact. 

The  agency  previously  published  a 
notice  of  intent  to  prepare  a 
programmatic  EIS  covering  the  CAFE 
program  and  held  a  public  scoping 
meeting  on  December  13. 1990,  with  the 
intention  of  contracting  for  the  EIS  in 
fiscal  year  (FY)  1992.  However. 
Congress  did  not  approve  funding  for  a 
programmatic  EIS  for  FY  1992.  The 
President's  budget  requests  $1.4  million 
in  FY  1993  for  a  comprehensive  study  of 
the  environmental  aspects  of  the  CAFE 
Program. 

G.  National  Academy  t^ Sciences  fNASJ 
Study 

Under  a  grant  from  NHTSA.  die 
Nati(Mial  Acadeoxy  of  Sciences  (NAS)  Is 
studying  the  extent  to  which  new 
passenger  car  and  light  track  fuel 
economies  can  be  improved  over  the 


next  decade,  while  still  meeting 
environmental  and  safety  needs. 

NAS  is  expected  to  provide,  on  a 
"best  judgment"  basis,  estimates  by 
vehicle  size  class  of  fuel  economy 
practically  achievable  in  the  next 
decade  by  automotive  manufacturers 
with  major  assembly  facilities  in  the 
U.S.  and  Canada,  taking  into 
consideration  factors  such  as 
technological  feasibility,  provisions  of 
the  Clean  Air  Act  Amendments  of  1990. 
recent  regulatory  and  legislative 
requirements  for  improvements  in 
vehicle  safety  and  emissions  control 
and  the  viability  of  the  domestic 
automotive  industry  in  the  U.S.  market 

The  study  is  also  expected  to  result  in 
the  identification  of  principal  barriers  in 
the  U.S.  that  constrain  tbe  rate  at  which 
technologies  enhancing  fuel  economy 
can  be  introduced  and  sustained  in  the 
U.S.  marketplace.  It  will  include 
estimates  of  the  cost  per  vehicle  to  the 
consumer  attributable  to  higher  fuel 
economy  and  the  incremental  cost  to  the 
automotive  industry  of  producing  higher 
fuel  economy  vehicles. 

A  committee  of  16  members  was 
appointed  by  NAS  to  carry  out  this 
study.  The  committee  slate  is  balanced 
between  science  and  technology  experts 
and  those  from  other  disciplinary  areas 
such  as  finance,  economics,  standards/ 
regulations,  and  behavioral  sdenoes. 

One  of  the  primary  methods  of  data 
gathering  by  the  committee  is  in 
structured  presentations  from  domestic 
and  foieign  automobile  manufacturers, 
suppliers,  and  other  qualified 
organizations  closely  involved  with,  but 
functioning  outside  of,  the  automotive 
industry.  As  part  of  this  effort  a 
workshop  was  held  July  8-12, 1991.  in 
which  numerous  groups  spoke  to  the 
committee. 

When  completed  in  early  1992,  the 
study  will  provide  nonpartisan 
information  for  use  in  future 
deliberations  by  the  Administration  and 
the  Congress. 

Section  IV:  Use  of  Advanced 
Technology 

This  section  fulfills  the  statutory 
requirement  of  section  305  of  title  III  of 
the  Department  of  Energy  Act  of  1978 
(Pub.  L  95-238).  which  direcU  the 
Secretary  of  Transportation  to  submit  an 
annual  report  to  Congress  on  the  use  of 
advanced  technologies  by  the 
automotive  industry  to  improve  motor 
vehicle  fuel  economy.  This  report 
focttses  (» the  introduction  of  new 
models,  the  application  of  materiids  to 
save  weight  and  the  advances  in 
electronic  technology  whkh  Improved 
fuel  ecooomy  in  MY  1901. 
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A.  New  Modeh 

The  domestic 
several  all-new 
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automakers  introduced 
cars  as  well  as  updates 


of  previous  pas  jenger  cars.  Ford 
introduced  the  f^ercury  Capri  2+2 
convertible  proijuced  in  Australia  and 
based  on  the  pilevious  Mazda  323 
platform.  The  fi  ont-wheel  drive 
convertible's  a'  erage  fuel  economy  level 
is  30  mpg. 

The  Saturn,  f  roduced  by  General 
Motors  Corpori  ition's  new  Saturn 
Corporation  su  )8idiary.  was  introduced 
after  seven  yea  rs  of  planning  and 
development.  Ii  i  addition  to  its 
distinction  as  the  first  new  car  brand  in 
America  in  many  years,  Saturn  is  the 
product  of  the  Irst  new  U.S.-based 
automaker  in  3  I  years.  The  Saturn  has  a 
hybrid  plastic/  iteel  passenger  car  body 
produced  in  Spfing  Hill,  Tennessee.  It  is 
powered  by  an  all-aluminum  engine,  and 
it  has  a  stainlei  s-steel  exhaust  system. 
Both  manual  and  automatic 
transmissions  lire  produced  at  the 
Spring  Hill  plant,  on  the  same 
production  line .  The  Saturn  plant  uses 
many  ideas  fro  n  Japanese  plants 
relating  to  quality  control  and  inventory 
management.  These  new  cars  have  an 
average  fuel  eoonomy  of  nearly  33  mpg. 

New  redesigned,  aerodynamic  full 
size  Chevroletfcaprice  station  wagons 
and  sedans  wefe  introduced  for  the  1991 
model  year  alohg  with  companion  Buick 
and  Oldsmobile  wagons.  These  wagons, 
were  the  largei  t  GM  passenger  cars 
offered  in  the  1 991  model  year.  As  a 
group,  these  m  )dels  averaged  0.4  mpg 
better  fuel  ecoi  lomy  than  their  MY  1990 
counterparts.  1  he  front-wheel  drive 
large  Buick  Pai  k  Avenue  and 
Oldsmobile  Ni  lety  Eight  sedans  were 
restyled  for  M"  f  1991  and  featured  better 
aerodynamics  and  four-speed  automatic 
transmissions  ^rith  electronic  controls. 
Chevrolet's  Ge  o  line  added  a  new 
.  Bubcompact  Si  orm  hatchback  and  a 
two-wheel  drive  version  of  the  Tracker 
compact  utilitj  (available  in  convertible 
body  style  onl  i). 

A  new  prodi  ict  in  Chrysler 
Corporation's  1991  lineup  was  Dodge 
Division's  all-new,  imported  Stealth 
sports  car.  Thij  2-1-2  sports  car  is 
available  with  technologies  such  as 
four-wheel  dri  /e  and  four-wheel 
steering.  Also  new  to  Chrysler's  1991 
model  year  ware  the  midsize  Dodge 
Spirit  R/T  sports  sedan  with  a  dual 
overhead  cam  jhaft  (DOHC),  four-valve- 
per  cylinder,  t  irbocharged  engine  and 
low-priced  coi  npact  Dodge  Shadow  and 
Plymouth  Sunqance  America  models. 
The  Shadow  lineup  was  further 
enhanced  by  i  n  all-new  convertible 
based  on  the  t  iree-door  hatchback. 
Chrysler's  onl '  new  Eagle-brand  entry 


was  a  three-door  hatchback  version  of 
the  Summit  derived  from  the  Mitsubishi 
Mirage. 

Automobile  importers  introduced  a 
variety  of  new  passenger  cars  and 
updates  of  their  previous  models  for  MY 
1991.  Honda's  Acura  Division  launched 
a  270  hp  NSX  mid-engine  sports  car. 
Unique  features  of  this  new  Honda  are' 
an  all-aluminum  body  and  variable 
valve  timing  (WT)  on  its  3  L  V-6 
engine.  The  all-new  Acura  Legend  sedan 
has  a  more  rounded,  European  look  and 
a  more  powerful  engine,  and  the  average 
fuel  economy  level  is  slightly  higher. 
Honda  introduced  an  all-new  Accord 
station  wagon  at  its  Marysville,  Ohio, 
plant  the  only  place  it  is  produced. 
Hyundai  debuted  a  new  sporty  coupe, 
called  "Scoupe",  with  a  single-overhead- 
cam  (SOHC)  four-cylinder  engine  and  a 
average  fuel  economy  of  33.5  mpg. 

Nissan  Motor  Corporation's  Infmiti 
Division  introduced  a  new  lower-priced 
model,  the  G20  luxury  sedan  with  a  2  L. 
DOHC.  four-valve  cylinder  engine  giving 
an  average  fuel  economy  of  29  mpg. 
Nissan  has  completely  redesigned  the 
Sentra  with  more  rounded  lines  and  a 
family  resemblance  to  Stanza  and 
Maxima.  These  new  Sentras  average  0.4 
mpg  higher  fuel  economy  than  MY  1990 
Sentras.  Nissan  also  introduced  a  new 
high-fuel-economy  version  of  the  NX 
coupe  that  achieves  an  average  fuel 
economy  over  16  mpg  and  a  restyled, 
higher-powered  240  SX  with  fuel 
economy  improved  by  over  1  mpg.  Isuzu 
introduced  new  versions  of  the  Impulse 
coupe  and  Stylus  sedan.  These  models 
have  a  rounded,  aerodynamic  profile 
and  a  distinct  front  end  with  sloping 
hoodlines  and  steeply  raked 
windshields  and  their  average  fuel 
economy  increased  by  1  mpg. 

Mitsubishi  introduced  the  all-new 
3000  GT  coupe  (which  is  related  to 
Dodge  Stealth).  Suzuki  introduced  a  new 
four-door  version  of  the  Sidekick  utility 
with  four-wheel  drive  in  two  trim  levels. 
All  Sidekicks  are  equipped  with 
electronically  fuel-injected  1.6  L  engines 
and  average  over  28  mpg. 

In  the  domestic  light  truck  area. 
General  Motor's  Oldsmobile  Division 
introduced  the  Bravada,  an  all-new 
compact  four-door  sport-utility  vehicle 
(SUV)  built  on  the  same  platform  as  the 
new,  four-door  Chevrolet  S-10  Blazer 
and  S-15  CMC  Jimmy. 

Ford  introduced  the  Explorer,  a 
compact  sport-utility  vehicle  replacing 
the  Bronco  II.  appearing  for  the  first  time 
as  a  four-door  model,  as  well  as  a  two- 
door.  Ford  is  producing  a  Mazda-badged 
version  of  the  Explorer  called  the 
Navajo.  The  Navajo  was  offered  only  as 
a  two-door  model. 


Redesigned  versions  of  Chrysler's  top- 
selling  Dodge  Caravan,  Plymouth 
Voyager.  Chrysler  Town  and  Country 
compact  vans,  and  all-wheel-drive 
Caravan  and  Voyager  models,  were 
introduced  for  the  1991  model  year.  The 
Caravan  and  Voyager  offer  an  electronic 
four-speed  automatic  transmission:  with 
the  3.0  L  and  3.3  L  engines  and  optional 
four-wheel  antilock  braking  system 
(ABS).  The  Town  &  Country  is  a  hixury 
minivan  completely  restyled  to  include  a 
quad-seating  that  converts  to  a  bed. 
Also  it  has  front-wheel  drive  equipped 
with  a  3.3  L  V-6  multi-point  (port)  fuel- 
injection  (MFI)  engine.  4-8peed 
Ultradrive  electronic  transmission  and  a 
four-wheel  antilock  braking  system.  This 
group  of  mini-vans  averaged  23.5  mpg. 
The  Jeep  Grand  Wagoneer.  a  large 
station  wagon,  was  phased  out  at  the 
end  of  the  1991  model  year  after  29 
years  of  production. 

In  the  import  light  truck  area,  the  all- 
new  Isuzu  Rodeo,  Isuzu's  third  entry  in 
the  popular  compact  sport-utility  vehicle 
category,  began  production  in  Lafayette, 
Indiana.  The  Rodeo  is  Isuzu's  second 
product  from  the  new  plant, 
supplementing  pickup  production.  It  is  a 
compact  sjjort-utility  vehicle  with  four 
doors  and  a  steel  body.  CAMI 
Automotive  Incorporated,  GM's  joint 
venture  with  Japan-based  Suzuki  Motor 
Company  Ltd..  began  producing  1991 
model  four-door  four-wheel  drive  Suzuki 
Sidekick  sport-utihty  vehicles  in  Canada 
along  with  the  Suzuki  Swift  sedan  and 
Geo  Metro  and  Tracker. 

Toyota  debuted  a  longer,  wider, 
redesigned  Land  Cruiser  for  the  1991 
model  year.  Toyota  also  introduced  an 
all  new  Previa  passenger  van  with  an 
aerodynamic  shape  and  an  average  fuel 
economy  of  over  23  mpg  in  the  two- 
wheel  drive  version. 

B.  Engine  Technology 

Some  manufacturers  made  significant 
improvements  in  engine  technology  for 
model  year  1991.  GM's  Chevrolet 
Lumina,  Oldsmobile  Cutlass  Supreme, 
and  Pontiac  Grand  Prix  offer  a  DOHC 
24-valve  3.4  L  engine;  it  was  the  highest 
displacement  midtivalve  V-6  available 
in  MY  1991.  GM  also  offered  a  larger- 
displacement  4.9  L  V-8  on  all  1991 
Cadillacs  except  the  Allante  and 
Brougham. 

The  Imperial  was  Chrysler's  only  1991 
model  to  offer  the  new  3.8  L  MFI  V-6 
engine.  Chryslers  new  2.2L DOHC  16- 
valve  turbocharged/intercooled  engine 
also  bowed  during  the  1991  model  year 
on  the  Dodge  Spirit  R/T.  It  generated  the 
highest  specific  output  (more  than  100- 
hp  per  liter)  ever  achieved  by  a  Chrysler 
production  engine. 
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Ford  Motor  Company  introduced  the 
first  mass-produced  (SOHC}  V-e  engine 
from  a  domestic  automaker  in  the  1991 
model  Lincoln  Town  Car.  This  4.6  L 
engine  replaced  the  5.0  L  pushrod 
engine.  The  1991  Ford  Mustang  has  a 
new  base  engine,  a  2.3  L  Twin  Plug  4- 
cylinder.  that  develops  105  hp  at  4,600 
rpm  compared  with  last  year's  single- 
spark-plug  engine,  which  made  88  hp  at 
4,000  rpm.  The  Thunderbird  base  and  LX 
models  get  a  new  optional  200 
horsepower  5  L  V-6  engine  for  MY  1991. 
The  same  powerplant  is  standard  in  the 
Mercury  Cougar  XR7  and  optional  in  the 
Cougar  LS.  The  Mercury  Capri  uses  a  1.6 
L  fuel-injected  DOHC  4-cylinder  engine 
that  develops  100  hp  at  5.750  rpm,  and 
the  Capri  XR2  has  a  turbocharged 
version  of  the  1.6  L  that  develops  132  hp 
at  6.000  rpm. 

GM's  light  truck  5.7  L  V-8  engines 
were  improved  by  incorporating  new 
heavy-duty  intake  valves,  alternator, 
and  powder  metal  camshaft  sprockets. 
The  Astro  van  received  a  4.3  L  Vortec 
V-6  with  improved  throttle-body 
injection  (TBI)  a°d  four-speed  automatic 
overdrive  transmission.  Changes  to  the 
engine's  TBI  include  longer  throttle  shaft 
bearing,  new  throttle  return  springs,  and 
an  improved  fuel  mixture  distribution 
for  better  starts,  and  performance. 

C.  Electronics 

Application  of  electronic  components 
that  increase  fuel  economy  in  vehicles 
continues  to  rise  Most  notable  are  those 
in  the  transmission  and  active 
suspension  arenas.  On  the  domestic 
front.  General  Motors  Corporation  and 
Ford  Motor  Company  introduced  several 
4-speed  automatic  electronic 
transmissions  while  overseas  automaker 
Mercedes-Benz  AG,  offered  one  model 
with  an  electronic  5-speed  automatic 
transmission.  The  Mercedes  300  SL 
achieved  0.6  mpg  better  fuel  economy 
with  the  5-speed  automatic  transmission 
than  with  the  &-speed  manual.  Nissan 
became  the  first  automaker  in  the  worid 
to  offer  a  production  active  suspension. 
Fuel  economy  of  an  Infiniti  Q45  ivith 
active  suspension  was  approximately  2 
mpg  less  than  the  standard-suspension 
model. 

GM's  Hydra-matic  Division 
introduced  its  electronic  4-speed 
automatic  (4T60-E)  for  use  in  all  of  GM's 
domestically  built  front-drive  luxury  and 
full-size  cars.  GM  also  offered  a  new 
eleotronic  rear-drive  4-speed  automatic 
transmission  for  its  1991  model  full-size 
light-duty  trucks,  called  the  Hydra-matic 
4L80-E:  it  was  the  first  electronically 
controlled  unit  for  use  in  GM  trucks. 

Ford  Motor  Company  entered  the  1991 
model  year  with  a  new  electronically 
controlled  AXOD-E  4-speed  automatic 


transaxle  for  the  front-wheel  drive  Ford 
Taurus,  Mercury  Sable,  and  Lincoln 
Continental  and  a  Traction  Assist 
system  for  Town  Cars  equipped  with 
antilock  brake  system  (ABS).  The 
AXOO-E  is  a  revised  version  of  the 
AXOD  4-speed  automatic  gearbox 
introduced  in  the  1988  Taurus/Sable 
cars.  The  AXOD-E  uses  electronic-shift 
and  converter-clutch  controls  that  are 
integrated  into  Ford's  EEC-TV  engine- 
control  module  (ECM).  The  ECM 
processes  data  from  the  engine  and 
transmission  in  order  to  provide  more 
precise  shifts.  Also  for  MY  1991  Ford 
extended  the  application  of  its  rear- 
wheel  drive  electronic  four-speed 
automatic  to  additional  engine  types  in 
the  large  pickups  and  utihties. 

D.  New  Materiais  Applications 

Automotive  materials  application*  for 
MY  1991  underwent  a  few  changes.  Fuel 
economy  standards  and  environmental 
convems  appear  to  be  reshaping  the 
global  automotive  materials  scene.  For 
the  1991  model  year,  automakers  chose 
alumimum,  plastic,  powder  metals,  and 
stainless  steel  for  a  number  of 
signiHcant  new  component  applications 
in  their  passenger  cars  and  light  trucks. 
The  reduced  weight  of  these 
components  contributed  to  improved 
fuel  economy  of  the  models  using  them. 

The  GM  Saturn  introduced  the  first 
true  hybrid  plastic/steel  passenger  car 
body.  Its  vertical  body  panels  were 
made  from  thermoplastic  rather  than 
thermoset  plastics  used  on  oth«-  plastic- 
skinned  vehicles,  such  as  GM's  APV 
minivans.  It  is  powered  by  an  all- 
aluminum  engine  produced  through  the 
advanced  lost-foam  casting  process,  and 
it  features  a  stainless-steel  exhaust 
system. 

GM's  24-valve,  twin-cam  3400  V-6 
was  another  new  engine  with 
substantial  aluminum  content  in  MY 
1991.  It  featured  aluminum  heads, 
camshaft  carriers,  valve  covers,  and 
upper-intake  manifold  castings. 

Cars  equipped  with  all  cast  aluminum 
wheels  included  the  Pontiac  Grand  Prix 
GTP  Coupe.  Chevrolet  Lumina  Z34.  and 
Oldsmobile  W-Series  Cutlass  Supreme. 
Wheels  represent  a  major  application 
for  aluminum  because  dieir  total  weight 
per  car  is  about  80  lbs,  according  to 
Ward's  Automotive  1991  Yearbook. 
Many  other  cars  feature  light  alloy 
wheels  for  1991  model  year  (e.g..  Buick 
Roadmaster  Estate  station  wagon. 
Saturn  (optional).  Ford's  Mustang  LX 
andGT). 

The  body  sheet  metal  of  Honda's 
imported  Acura  NSX  sports  car  is  made 
entirely  of  a  new  type  of  aluminum 
sheet  that  is  not  only  40  percent  lighter 


than  steel  but  also  more  dent-resistant 
than  previous  aluminum  sheets. 

Formerly  known  as  sheet  molding 
compound,  and  before  that  simply  as 
fibeiglass.  the  SMC  acronym  took  on  a 
new  deflnition  to  reflect  its  improved 
nature:  sheet  molding  composite.  It 
offers  greater  styling  flexibility  than 
steel  and  is  light  weight  and  yet  tooling 
costs  are  lower.  SMC  is  used  on  the 
entire  exterior  of  the  Chevrolet  Corvette, 
the  hood  of  the  high  performance  1991 
Ford  Taurus  SHO,  and  most  major  body 
panels  on  GM's  APV  minivans.  Other 
plastic  applications  include  a  host  of 
new  bumpers  and  fascias;  the  cam 
covers  on  Ford's  modular  engines;  and 
many  small  components,  such  as  the 
power-steering  pump  pulleys  used  in 
GM  cars  equipped  with  the  3.1  L  V-6. 

Ford  has  been  the  most  active  in 
developing  applications  for  powder- 
metal  (PM)  components.  PM  materials 
are  stronger,  lighter-weight  components 
that  reduce  reciprocating  weight 
decrease  vibration,  and  enhance 
durability.  Besides  the  new  4.6  L  V-6. 
Ford's  1-9  L  4-cylinder  Escort  engines 
use  PM  connecting  rods  and  camshafts. 
PM  components  are  formed  by  pouring 
precise  amounts  of  PM  into  molds  and 
then  compressing  them  under  high  heat 
and  pressure.  The  biggest  PM  parts  In 
Ford's  4.6  L  V-Ss  are  the  connecting 
rods,  which  weigh  about  1.5  pounds 
apiece.  Other  PM  components  included: 
oil  pump  gears,  crankshaft  and  camshaft 
sprockets,  and  valve  seats  and  guides. 

New  models  continued  the  trend  to 
galvanized  steel  panels.  Ford's  light 
trucks  made  use  of  zinc -coated  steel  on 
the  Explorer  sport/ utility  vehicles.  GM's 
redesigned  B-body  large  station  wagons, 
the  Chevrolet  Caprice.  Buick 
Roadmaster  Estate,  and  Oldsmobile 
Custom  Cruiser  also  use  dual-side 
electrogalvanized  steel  on  every  major 
body  panel  except  the  roof;  as  did  the 
designed  front-ivheei  drive  C-body 
Oldsmobile  Ninety  Eight  and  Buick  Paik 
Avenue  sedans. 

GM's  Cadillac  C-body  cars,  and  the 
Fleetwood,  featured  stainless  steel 
exhaust  system  components  such  as 
tailpipes,  resonators,  mufflers  and 
intermediate  pipes  and  hangers.  Ford 
specified  stainless  steel  exhaust 
manifolds,  instead  of  conventional  cast- 
iron  units,  for  use  on  its  new  4.6  L  V-6 
engine.  The  5  L  HO  V-8  on  1991 
Thunderbird/Cougar  models  also 
featured  a  stainless  exhaust  manifold. 

E.  Summary 

Due  to  the  combination  of  the  Persian 
Gulf  War  and  the  recession,  there  was  a 
decline  in  vehicle  production  and  sales. 
But  despite  the  decline  in  sales. 
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manufacturers 
new  technologies 
fuel-efficient 
trucks  for  the 
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Were  still  introducing 
and  producing  more 
padsenger  cars  and  light 
model  year. 


F  iled  4-22-92;  8:45  am] 


Office  Building.  Washington.  DC 
20503. 
Lois  K.  Holland. 

Departmental  Reports.  Management  Officer. 

IFR  Doc.  92-9506  Filed  4-22rS2;  8:45  am] 
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DEPARTMENT  ( >F  THE  TREASURY 


Informaton 


PutHIc 

Requirements 

Review 


Collection 
Submitted  to  0MB  for 


Dated:  April  17,  1992. 

The  Departme  nt  of  the  Treasury  has 
submitted  the  fa  (lowing  public 
information  coU  sction  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  I  eduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treaiiury  Bureau  Clearance 
Officer  listed.  C  jmments  regarding  this 
information  coll  jction  should  be 
addressed  to  th(  i  OMB  reviewer  listed 
and  to  the  Treai  ury  Department 
Clearance  Offic  ;r,  Department  of  the 
Treasury,  Roomj3171  Treasury  Annex, 
1500  Pennsylvaiia  Avenue.  NW.. 
Washington,  DC  20220. 

Internal  Revenu  b  Service 


\\S] 


1  )n 


Foim 


OMB  Number 

Form  Number 

Type  of  Review 

Title:  Corpora  ti 
Tentative  Reflund 

Description. 
corporations 
operating  lost  i 
unused  gener  il 

.    carried  back 
uses  Form 
amount  of  th< 
reasonable. 

Respondents: 
profit. 

Estimated  Nuniber 
Recordkeepe  s. 

Estimated  Burqpn 


:  545-0582. 
Form  1139. 
Extension. 
Application  for 


11119 


1139  is  filed  by 
hat  expect  to  have  a  net 
,  net  capital  loss,  or 

business  credits 
o  a  prior  tax  year.  IRS 

to  determine  if  the 
loss  or  unused  credits  is 


B  jsinesses  or  other  for- 


Recordkeepi 
Learning  a 
hours,  7 
Preparing  tht 
Copying,  assi 
form  to  the 

Frequency  o. 

Estimated  TotdJ 
Recordkeepi 

Clearance  Offt 
535-^297, 
Room  5571 
NW.,  Washi 

OMB  Reviewed- 
395-6880, 
Budget,  Rooih 


of  Responses/ 
3,000. 
Hours  Per 
Responderk/Recordkeeper 

I  ig — 24  hours,  52  minutes, 
the  law  or  the  form — 3 


bout 
mfiutes. 

form — 21  minutes, 
i  >mbling  and  sending  the 
IRS — 1  hour,  20  minutes. 
<flipsponse:  On  occasion. 
Reporting/ 
<  7g  Burden:  113,640  hours. 
7  :er  Garrick  Shear,  (202) 
Int  ;mal  Revenue  Service, 
1111  Constitution  Avenue, 
1  igton,  DC  20224. 
Milo  Sunderhauf,  (202) 
Office  of  Management  and 
3001,  New  Executive 


Customs  Service 

Performance  Review  Board; 
Appointment  of  Members 

agency:  U.S.  Customs  Service, 

Department  of  Treasury. 

action:  General  notice^ 

summary:  This  Notice  announces  the 
appointment  of  the  members  of  the 
United  States  Customs  Service 
Performance  Review  Boards  (PRB's)  in 
accordance  with  5  U.S.C.  4313(c)(4).  The 
purpose  of  the  PRB's  is  to  review  senior 
executives'  performance  appraisals  and 
make  recommendations  regarding 
performance  appraisals  and 
performance  awards. 
EFFECTIVE  date:  July  1.  1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Loretta  J.  Goerlinger,  Director.  Office  of 
Human  Resources,  United  States 
Customs  Service,  Post  Office  Box  636. 
Washington.  D.C  20044;  telephone  (202) 
634-5270. 

Background 

There  are  two  (2)  PRB's  in  the  U.S. 
Customs  Service. 

Performance  Review  Board  1 

The  purpose  of  this  Board  is  to  review 
the  performance  appraisals  of  senior 
executives  rated  by  the  Commissioner 
or  Deputy  Commissioner  of  Customs. 
The  members  are: 
Daniel  R.  Black,  Associate  Director. 

Office  of  Compliance  Operations, 

Bureau  of  Alcohol.  Tobacco  & 

Firearms 
Guy  P.  Caputo.  Deputy  Director,  U.S. 

Secret  Service 
Dennis  M.  O'Connell,  Director,  Trade 

and  Tariff  Affairs,  Department  of 

Treasury 
John  C.  Dooher,  Director,  Washington 

Center,  Federal  Law  Enforcement 

Training  Center 
Ray  M.  Rice,  Assistant  Director.  Office 

of  General  Training,  Federal  Law 

Enforcement  Training  Center 

Performance  Review  Board  2 

The  purpose  of  this  Board  is  to  review 
the  performance  appraisals  of  all  senior 
executives  except  those  rated  by  the 
Commissioner  or  Deputy  Commissioner 
of  Customs.  All  are  Assistant 


Commissioners  or  Regional 
Commissioners  of  U.S.  Customs  Service. 
The  members  are: 
Assistant  Commissioners: 
Samuel  H.  Banks,  Office  of 

Commercial  Operations 
John  E.  Hensley.  Office  of 

Enforcement 
Charles  W.  Winwood.  Office  of 

Inspection  and  Control 
James  W.  Shaver.  Office  of 

International  Affairs^ 
Charles  E.  Parkinson,  Assistant 

Conmiissioner,  Congressional 

Affairs 
George  D.  Heavey.  Office  of  Internal 

Affairs 
Edward  F.  Kwas.  Office  of 

Management 
William  F.  Riley,  Office  of  Information 

Management 
Regional  Commissioners: 
Philip  W.  Spayd.  Northeast  Region 
Anthony  N.  Liberta,  New  York  Region 
Garnet  J.  Fee,  North  Central  Region 
George  C.  Corcoran,  Jr..  Southeast 

Region 
J.  Robert  Grimes.  South  Central 

Region 
Robert  S.  Trotter.  Southwest  Region 
Quintin  L  Villanueva.  Pacific  Region 

Dated:  April  16, 1992. 
Carol  Hallett. 
Commissionec  of  Customs. 
(FR  Doc.  92-9511  Filed  4-22-92;  8:45  am) 
BIUINO  cooe  W20-03-M 


UNITED  STATES  INFORMATION 
AGENCY 

agency:  United  States  Information 

Agency. 

action:  Notice  of  meeting  of  the 

Cultural  Property  Advisory  Committee. 


summary:  The  Cultural  Property 
Advisory  Committee  will  meet  on 
Monday,  May  4  from  2  p.m.  to 
approximately  4:30  p.m.  and  on 
Tuesday,  May  5  from  9  a.m.  to 
approximately  3  p.m.  at  USLA 
headquarters.  301  4th  Street,  SW.. 
Conference  Room  840,  Washington,  DC. 
The  meeting's  agenda  on  May  4  and  5 
will  consist  of  the  swearing-in  of  new 
members  of  the  Committee,  briefings  on 
the  Convention  on  Cultural  Property 
Implementation  Act  and  Federal  ethics 
laws.  USIA  security  and  administrative 
matters.  The  Committee  will  discuss  the 
effectiveness  of  the  Convention  on 
Cultural  Property  Implementation  Act. 
Various  museums,  art  dealer  and 
archaeology  associations  have  been 
invited  to  present  statements. 
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The  meeting  of  the  Cultural  Property 
Advisory  Committee  will  be  open  to  the 
public.  Due  to  security  requirements  and 
limited  space,  persons  wishing  to  attend 

should  telephone  (202)  619-6612  by  5  ,  , 

p.m.  on  Friday.  May  1, 1992.  A  list  of 
public  attendees  will  be  posted  at  the 
security  desk  of  USIA  headquarters  in 
order  to  facilitate  access  to  the  meeting  '  *      '       . 


room. 

Dated:  April  16. 1992. 
Eugene  P.  Kopp, 

Deputy  Director,  U.S.  Information  Agency. 
(FR  Doc.  92-9476  Filed  4-22-92: 8:45  am] 
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Sunshine  Act  Meetings 


This  section  of 
contains  notices 
under  the 
Act"  (Pub.  L 


tHe  FEDERAL   REGISTER 
meetings  published 
Govetfiment  In  the  Sunshine 
94-409)  5  use.  552b<e)(3). 
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RIVfeR  VALLEY  NATIONAL 
CORRII  K>R  COMMISSION 


BLACKSTONE 
HERITAGE 

Notice  of  Meetir  g 

Notice  is  here!  »y  given  in  accordance 
with  Section  552  3  of  Title  5,  United 
States  Code,  tha  a  meeting  of  the 
Blackstone  Rivei  Valley  National 
Heritage  Corridc  r  Commission  will  be 
held  on  Thursda  ^.  May  7. 1992. 

The  Commissi  in  was  estabUshed 
pursuant  to  Publ  c  Law  99-647.  The 
purpose  of  the  Commission  is  to  assist 
federal,  state  an  i  local  authorities  in  the 
development  am  1  implementation  of  an 
integrated  resou  -ce  management  plan 
for  those  lands  4nd  waters  within  the 
Corridor. 

The  meeting  v  ill  convene  at  7:00  PAl. 
at  the  Selectmer  's  Chambers, 
Blackstone  Mun  cipal  Building,  15  St. 
Paul  Street,  Blac  kstone.  MA  for  the 
following  reasoi  s: 

1.  Report  on  the 
Report  on  Roun^ 
Corridor 

3.  Report  of  the 
Environmental  Issues 

4.  Appointment 
Boundary  Issues. 

5.  Public  Comment 


Blackstone  Gorge  Area. 
1  and  Round  2  Funding  of 
Demonst  'afion  Projects. 
Subcommittee  on 
lies, 
of  Committee  to  Consider 

Period. 


aile  ' 

ithe 


It  is  anticipated 
people  will  be 
in  addition  to 

Interested 
written  presentations 
or  file  written 
should  be  made 
James  Pepper, 
Blackstone 
Heritage 
34.  Uxbridge 
(508)  278-9400. 

Further  infonhation 
meeting  may  be 
Pepper,  Executive 
Commission  at 
Nancy  L.  Brittain, 
Acting  Executive 
Valley  National 
Commission. 

IFR  Doc.  92-9559 

BNJJNQCOOC  «310-hHi 


that  about  twenty 
to  attend  the  session 
Commission  members, 
pe^ons  may  make  oral  or 
to  the  Commission 
s^tements.  Such  requests 
prior  to  the  meeting  to: 
^ecutive  Director. 
Rive  r  Valley  National 
Corrid  3r  Commission,  P.O.  Box 
I^  01569.  Telephone: 

concerning  this 
obtained  from  James 

Director  of  the 
:he  address  below. 

Director.  Blackstone  River 
I  Rentage  Corridor 

Filed  4-21-«2;  9:38  am] 


location:  Room  556.  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda,  Maryland. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Public  Hearing— FY  94  Priorities 

.The  Commission  will  hold  a  public 
hearing  on  its  agenda  and  priorities  for 
Fiscal  Year  1994. 

2.  FY  94  Priorities 

The  staff  will  brief  the  Commission  on 
recommendations  for  priorities  for 
Fiscal  Year  1994. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda.  MD  20207.  (301)  504-0800. 

Dated  April  21. 1992. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  92-9628  Filed  4-21-92;  2:13  pm] 

BILUMO  COOC  635S-01-M 


u.s.  consumer  product  safety 

commission 

TIME  AND  date:  10:00  a.m.,  Thursday, 

April  30, 1992. 

location:  room  556,  Westwood  Towers, 

5401  Westbard  Avenue,  Bfet^esda, 

Maryland.  > 

STATUS:  Closed  to  the  ^blii 

MATTERS  TO  BE  CONSIDEI 

Compliance  Status  Report. 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
matters. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207.  (301)  504-080p. 

Dated:  April  21. 1992. 
Sheldon  0.  Butts. 

Deputy  Secretary. 

IFR  Doc.  92-9629  Filed  4-21-«2;  2:13  pm) 
BNJJNa  COOC  USS-Ot-M 


U.S.  CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE^  10:00  a.m.,  Tuesday, 

April  28, 1992. 


SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b{e)(3)),  of  the 
forthcoming  special  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 
DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  April  28, 1992,  from 
9:00  a  jn.  until  such  time  as  the  Board 
may  conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  M.  Anderson.  Secretary  to  the 
Farm  Credit  Administration  Board,  (703) 
883-4444. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  This 
special  meeting  of  the  Board  will  be 
open  to  the  public  (limited  space 
available).  The  matters  to  be  considered 
at  the  meeting  are: 

Open  Session 

A.  New  Business 

1.  Corporate  Restructuring 

a.  FCB  of  St.  Louis  and  FCB  of  St.  Paul 
Consolidation  (Final  Approval). 

2.  Regulations 

a.  Regulations  on  Conservatorships  and 
Receiverships  (Proposed). 

3.  Other 

a.  Policy  on  Capital  Regulations. 

a.  Policy  on  Camel  Rating  Disclosure. 

c  Governance  of  Office  of  Secondary 
Market  Oversight  (OSMO). 

Dated:  April  21. 1992. 
Curtis  M.  Anderson, 

Secretary.  Farm  Farm  Credit  Administration 
Board. 

(FR  Doc.  92-9608  Filed  4-21-92;  12:54  pm) 

BHJJNG  CODE  6705-01-M 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Special  Meeting 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  (e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  10:12  a.m.  on  Tuesday, 
April  21. 1992,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Director  C.  C.  Hope,  Jr.  (Appointive), 
seconded  by  Director  T.  Timothy  Ryan, 
Jr.  (Office  of  Thrift  Supervision), 
concurred  in  by  Vice  Chairman  Andrew 
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W.  Hove.  Jr.,  Chairman  William  Taylor, 
and  Director  Stephen  R.  Steinbrink 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 

Application  of  The  Prairie  State  Bank. 
Augusta,  Kansas,  for  the  Corporation's 
consent  to  merge,  under  it  charter  and  title, 
with  Maize  State  Bank.  Maize.  Kansas,  and 
for  consent  to  establish  the  sole  office  of 
Maize  State  Bank  as  a  branch  of  the  resultant 
bank. 

Matters  relating  to  the  Corporation's 
assistance  agreement  with  an  insured  bank. 

Matters  relating  to  the  Corporation's 
corporate  activities. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 


consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6).  (c)(8), 
(c)(9)(A)(ii),  and  ,  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.SC.  552b(c)(2),  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A){ii),  and  (c)(9)(B)). 

Dated:  April  21. 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[PR  Doc.  92-9650  Filed  4-21-fl2;  3:57  am] 

BtLUNO  CODE  6714-01-M 

FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NUMBER:  92-9003. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  April  23, 1992, 10:00  a.m.. 
Meeting  Open  to  the  Public. 

The  Following  Item  Was  Removed 
From  the  Agenda: 


Procedures  on  Tally  Vote  Circulations. 

DATE  AND  TIME:  Tuesday,  April  28, 1992. 
10:00  a.m. 

place:  999  E  Street.  N.W..  Washington. 
DC. 

STATUS:  This  Meeting  Will  Be  Closed  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

8  437g. 
Audits  conducted  pursuant  to  2  U.S.C.  {  437g, 

S  438(b).  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Press  Officer, 

Telephone:  (202)  219-4155. 

Delores  Harris, 

Administrative  Assistant. 

[FR  Doc.  92-9580  Filed  4-21-92;  10:43  am] 

BILUNQ  CODE  e7t5-01-«l 
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Thursday 
April  23,'  1992 


Part  II 


Department  of 
Transportation 

Federal  Highway  Administration 

Intermodal  Surface  Transportation 
Efficiency  Act  of  1991;  implementation 
Guidance;  Notice 


14880 
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DEPARTMENT  0  F  TRANSPORTATION 
Federal  Highwa)  Administration 


Intermodal 
Efficiency  Act  oi 
Guidance 

AOENCY:  Federal  highway 
Administration  (fHWA),  DOT. 
action:  Notice. 


Surface  Transportation 
1991;  Implementation 


summary:  The  F  TWA  in  order  to 
assure  wide  diss  jmination  of 
implementation  (  uidance  on  the 
Intermodal  Surfa  ce  Transportation 
Efficiency  Act  ol  1991  (ISTEA)  (Pub.  L. 
102-240, 105  Stat  1914).  (which  it  has 
issued  to  its  regi  >nal  and  division 
offices)  is  publis  ling  implementation 
materials  that  hi  ve  been  issued  since 
the  act  was  signi  id  on  December  18, 
1991.  The  FHW/ .  will  continue  to 
publish  impleme  itation  guidance 
periodically.  An; '  changes  to  this 
implementation  juidance  will  be 
published  in  futi  re  issues  of  the  Federal 
Register. 

The  ISTEA  im  jlementation  guidance 
published  in  this  Federal  Register  notice 
is  intended  to  b«  nonbinding  except 
insofar  as  it  refe  rences  existing 
statutory  requin  ments  and  should  not 
be  construed  as  rules  of  general 
applicability  an  1  legal  effect  or  notices 
of  proposed  rule  making.  4 

On  March  27. 1992.  the  FHWA  issued 
a  notice  (57  FR  0691)  advising  members 
of  the  public  th<  t  they  may  now  dial  into 
the  FHWA  Elec  ;ronic  Bulletin  Board 
System  (FEBBS  ISTEA  information 
conference  usiii  a  microcomputer  and 
modem  and  vie  v  informal  Questions 
and  Answers  01 1  how  the  agency  intends 
to  implement  th  s  provisions  of  the 
ISTEA.  The  FEl  IBS  will  also  contain  the 
implementatior  guidance  published  with 
this  notice  as  w  ell  as  future 
implementatior  guidance.  This  read- 
only facility  is  ( (specially  intended  for 
use  by  the  StatK  and  local  transportation 
agencies.  The  t  jlephone  number  for 
FEBBS  is  Area  [k)de  202-366-3764. 
While  the  syst*  m  supports  300, 1200  and 
2400  baud  line  ipeeds.  and  a  variety  of 
terminal  types  md  protocols,  setting  the 
modem  for  240 1  baud.  8  data  bits,  full 
duplex  and  no  )arity  will  give  optimal 
performance.  C  nee  a  connection  has 
been  establish!  id  and  the 
<R <egistra tic  n  item  completed,  callers 
should  select  e  ther  <Q<uestion8  and 
Answers  on  IS  FEA.  or  <I<nformation 
for  more  detail  ed  help. 

Specific  queiitions  on  any  of  the 
material  publi!  hed  with  this  notice 
should  be  dire  :ted  to  the  contact  person 
named  in  the  i  articular  guidance;  if  a 
contact  is  not  ncluded.  calls  should  be 


directed  to  Frank  Calhoun.  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations.  Office  of  the  Chief  Counsel. 
(202)  366-0761,  Federal  Highway 
Administration.  400  7th  Street  SW.. 
room  4223  (HCC-10).  Washington.  DC 
20590,  for  referral.  Questions  also  can  be 
directed  to  the  FHWA  Regional  Offices 
or  the  FHWA  Division  Office  in  your 
State;  the  addresses  and  phone  numbers 
for  these  offices  are  listed  in  an 
attachment  to  this  notice.  Some  of  the 
materials  reference  attachments  which 
were  copies  of  sections  of  the  ISTEA. 
These  are  not  included.  Copies  can  be 
obtained  from  the  offices  referred  to 
herein. 

FOR  TECHNICAL  ASSISTANCE  CONTACT 
FHWA  Computer  Help  Desk,  HMS-40, 
room  4401. 400  Seventh  Street.  SW.. 
Washington.  DC  10590.  (202)  366-1120. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Mr.  Frank  L.  Calhoun,  Office  of 
the  Chief  Counsel.  (202)  366-0761. 
Federal  Highway  Administration,  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.,  e.t.,  Monday  through  Friday, 
except  legal  holidays. 

(23  U.S.C.  315;  49  CFR  148) 
Issued  on:  April  10, 1992. 
T.D.  Larson. 

Administrator. 


FHWA— Regional  Offices 

Region  1  (HRA-01)— Headquarters.  Hours  of 

Duty:  7:30-4:00  EST 

Location:  Leo  W.  O'Brien  Federal  Building. 
Room  719,  Clinton  Avenue  and  North 
Pearl  Street,  Albany.  New  York  12207 

Regional  Federal  Highway  Administrator, 
lohn  G.  Bestgen,  Jr.,  51&-472-6476 

Region  3  (HRA-03)— Headquarters.  Hours  of 

Duty:  7:30-4:15  EST 

Location:  George  H.  Fallon  Federal  Office 

Building.  31  Hopkins  Plaza,  Room  1633, 

Baltimore.  Maryland  21201 
Regional  Federal  Highway  Administrator. 

David  S.  Gendell,  410-962-0093 

Region  4  (HRA-04)— Headquarters.  Hours  of 

Duty:  7:45-4:15  EST 

Location:  Suite  200. 1720  Peachtree  Road. 

NW..  Atlanta.  Georgia  30367 
Regional  Federal  Highway  Administrator. 

Leon  N.  Urson.  404-257-4078 

Region  5  (HRA-05)— Headquarters.  Hours  of 

Duty:  7:30-4:15  CST 

Location:  18209  Dixie  Highway.  Homewood, 

Illinois  60430-2294 
Regional  Federal  Highway  Administrator, 

Herbert  R.  Teets.  708-206-3206 


Region  7  (HRA-07)— Headquarters.  Hours  of 

Duty:  7:30-4:00  CST 

Location:  6301  Rockhill  Road,  Kansas  City. 

Missouri  64131 
Mailing  Address:  RO.  Box  419715.  Kansas 

City,  Missouri  64141 
Regional  Federal  Highway  Administrator. 

Volmer  K.  Jensen.  816-926-7563 

Region  8  (HRA-08)— Headquarters.  Hours  of 
Duty:  7:45-4:15  MST 

Location:  555  Zang  Street.  Room  400, 

Lakewood,  Colorado  80228 
Regional  Federal  Highway  Administrator, 

Louis  N.  MacDonald,  303-969-6722 

Region  9  (HRA-09)— Headquarters.  Hours  of 
Duty:  7:45-4:15  PST 

Location:  211  Main  Street,  Room  1100,  San 

Francisco,  California  94105 
Regional  Federal  Highway  Administrator, 

Edwin  M.  Wood.  415-744-2639 

Region  10  (HRA-010)— Headquarters.  Hours 
of  Duty:  7:45-4:30  PST 

Location:  KOIN  Center,  Suite  600.  222  SW. 

Columbia  Street,  Portland,  Oregon  97201 
Regional  Federal  Highway  Administrator. 

Jerald  P.  Clark.  503-326-2053 

FHWA — Federal-Aid  Division  Offices 

Alabama  (HDA-AL) 

7:15—4:30  CST 

Division  Administrator.  Joe  D.  Wilkerson,  500 
Eastern  Boulevard.  Suite  200, 
Montgomery,  Alabama  36117-2018,  205- 
223-7370 

Alaska  (HDA-AK) 

7:30—5:00  AST 

Division  Administrator,  Robert  E.  Ruby,  709 
W.  Ninth  Street,  Room  851.  Juneau, 
Alaska  99802-1648,  907-586-7418 

Arizona  (HDA-AZ) 

7:30—4:15  MST 

Division  Administrator.  Edward  A.  Wueste, 
234  N.  Central  Avenue,  Suite  300, 
Phoenix.  Arizona  85004,  602-379-3646 

Arkansas  (HDA-AR) 

7:30—4:00  CST 

Division  Administrator,  Harold  C.  Wieland, 
Federal  Office  Building,  Room  3128,  700 
West  Capitol  Avenue,  Little  Rock, 
Arkansas  72201-3298,  501-378-5625 

California  (HDA-CAJ 

7:45—4:30  PST 

Division  AdminisUator,  Roger  E.  Borg, 

Federal  Building,  2nd  Floor,  801 1  Street. 

Sacramento,  California  95814, 916-551- 

1280 


Region  6  (HRA-06)— Headquarters.  Hours  of 

Duty:  6:00-4:30  CST 

Location:  819  Taylor  Street,  Room  8A0O,  P.O. 

Box  902003,  Fort  Worth,  Texas  76102 
Regional  Federal  Highway  Administrator, 

Wesley  S.  Mendenhall.  Jr..  817-334-3741 


Colorado  (HDA-CO) 

7:45—4:15  MST 

Division  Administrator,  George  H.  Osborne, 
555  Zang  Street.  Room  250,  Lakewood, 
Colorado  8022a  303-969-6730 
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Connecticut  (HDA-CT) 

7:30— IKW  EST 

Division  Administrator,  James  |.  Barakos, 
Abraham  A.  Ribicoff  Federal  Building, 
'  450  Main  Street.  Room  635,  Hartford, 
Connecticut  06103. 203-240-3705 

Delaware  (HDA-DEJ 

7:45—4:15  EST 

Division  Administrator,  John  J.  Gilbert,  300 
South  New  Street,  Room  2101,  Dover. 
Delaware  19901-6728.  302-734-5323 

District  of  Columbia  (HDA-DCJ 

8:00—4:30  EST 

Division  Administrator.  Arthur  J.  Hi!!,  Union 
Center  Plaza,  Suite  750,  820  First  Street. 
N.E..  Washington.  D.C.  20002,  202-523- 
0163 

Florida  (HDA-FL) 

7:30—4:00  EST 

Division  Administrator,  Jennings  R.  Skinner, 
227  N.  Bronough  Street,  Room  2015, 
Tallahassee.  Florida  32301. 904-661-7223 

Georgia  (HDA-CA) 

7:00—4:00  EST 

Division  Administrator.  Charles  J.  Nemmers, 
1720  Peachtree  Rd..  NW.,  Suite  300. 
Atlanta,  Georgia  30367.  404-347-4751 

Hawaii  (HDA-HIJ 
7:30—4:00  HST 

Division  Administrator,  William  R.  Lake,  Jr., 
Prince  Jonah  Kuhio  Kalanianaole  Federal 
Building,  300  Ala  Moana  Boulevard. 
Room  3202.  Honolulu,  Hawaii  96850,  808- 
551-2700 

Mailing  Address:  Box  50206.  Honolulu. 
Hawaii  96850 

Idaho  (HDA-ID) 

7:30— 4«)  MST 

Division  Administrator.  Jack  T.  Coe.  3050 

Lakeharbor  Lane.  Suite  128,  Boise.  Idaho 
"       83703,208-334-1843 

Illinois  (HDA-IL) 

7:30—4:15  CST 

Division  Administrator,  Vacant.  3250 

Executive  Park  Drive.  Springfield,  Illinois 
62705,  217-472-4600 

Indiana  (HDA-INJ 

7:30— 4K»  EST 

Division  Administrator.  Arthur  A.  Fendrick, 
575  N.  Pennsylvania  Street.  Room  254, 
Indianapolis,  Indiana  46204, 317-220- 
7475 

Iowa  (HDA-IA) 

7:45—4:30  CST 

Division  Administrator,  Hubert  A.  Willard, 

105  Sixth  Street  Ames,  Iowa  50010,  515- 

233-1664 

Kansas  (HDA-KS) 

7:45—4:15  CST 

Division  Administrator,  Robert  J.  Deatrick, 
444  SE.  Quincy  Street.  Room  24a  Topeka, 
Kansas  66683, 913-295-2550 


Kentucky  (HDA-KY) 
8.-00— 4:45  EST 

Division  Administrator,  Paul  E.  Toussaint, 

John  C.  Watts  Federal  Building  and  U.S. 

Courthouse,  330  W.  Broadway,  Frankfort, 

Kentucky  40602,  507-227-7321 
Mailing  Address:  P.O.  Box  536,  Frankfort 

Kentucky  40602 

Louisiana  (HDA-LA) 
7:30—4:00  CST 

Division  Administrator,  William  A.  Sussman, 
Federal  Building,  Room  255. 750  Florida 
Street.  Baton  Rouge.  Louisiana  70801. 
504-389-0244 

Mailing  Address:  P.O.  Box  3929.  Baton  Rouge. 
Louisiana  70821 

Maine  (HDA-ME) 

7:30-4«)EST 

Division  Administrator,  William  D. 

Richardson,  Edmund  S.  Muskie  Federal 
Building,  40  Western  Avenue,  Room  614, 
Augusta.  Maine  04330.  207-662-8487 

Maryland  (HDA-MDJ 

7:45-4n5  EST 

DivisicHi  Administrator,  A.  Porter  Barrows, 
The  Rotunda,  Suite  220,  HI  West  40th 
Street  Baltimore,  Maryland,  410-962- 
4440 

Massachusetts  (HDA-MA)  i 

7:45-4:15  EST 

Division  Administrator,  Vacant,  55 
Broadway — 10th  Floor.  Cambridge. 
Massachusetts  02142, 617-494-2416 

Michigan  (HDA-MI) 

7:45-4:15  EST 

Division  Administrator.  A  George  Ostensen, 
-Federal  Building,  Room  211. 315  West 
Allegan  Street.  Lansing.  Michigan  48933, 
517-377-1844 

Minnesota  (HDA-MN) 

7:30-4«)  CST 

Division  Administrator,  Charles  E.  Foslien. 

Metro  Square  Building,  Suite  490. 

Seventh  &  Robert  Streets.  St.  Paul. 

Minnesota  55101. 612-290-3230 

Mississippi  (HDA-MS) 

7:30-4«)  CST 

Division  Administrator,  John  F.  Sullivan,  Jr., 
666  North  Street  Suite  105,  Jackson, 
Mississippi  39202-3199  601-965-4215 

Missouri  (HDA-MO) 

7:30-4KX)  CST 

Division  Administrator,  Gerald  J.  Reihsen, 

209  Adams  Street,  Jefferson  City, 

Missouri  65101  314-636-7104 
Mailing  Address:  P.O.  Box  1787.  Jefferson 

City.  Missouri  65102 

Montana  (HDA-MTJ 

7:30-4:00  MST 

Division  Administrator.  Henry  D.  Honeywell 

Federal  Office  Building.  301  S.  Park. 

Drawer  10056,  Helena,  Montana  59626- 

0056406-499-5306 


Nebraska  (HDA-NE) 

7:30-4:15  CST 

Division  Administrator,  Charies  A.  Gulp, 
Federal  Building,  Room  220. 100 
Centennial  Mall  North.  Lincoln, 
Nebraska  68508-3851. 402-437-55Z1 

Nevada  (HDA-NV) 

7:45-4:30  PST 

Division  Administrator,  Michael  A.  Cook, 
Acting,  1535  Hot  Springs  Road,  Suite  100, 
Carson  City.  Nevada  89701-0602  702- 

687-5320 

New  Hampshire  (HDA-NH) 

7:30-4:00  EST 

Division  Administrator,  Gerald  L  Eller, 

Federal  Building,  Room  204.  279  Pleasant 
Street  Concord.  New  Hampshire  03301, 
603-225-1605 

New  Jersey  (HDA-NJ) 

8:00-4:30  EST 

Division  Administrator.  John  J.  Kessler,  Jr., 
Suburban  Square  Building,  2nd  Floor,  25 
Scotch  Road,  Trenton,  New  Jersey  08628- 
2595,  609-989-2288 

New  Mexico  (HDA-NM) 

7:30-4«)  MST 

Division  Administrator,  Reuben  S.  Thomas, 
117  MS.  Courthouse,  S.  Federal  Place, 
Santa  Fe,  New  Mexico  87501-1963,  50&- 
988-6560 

New  York  (HDA-NY) 

7:30-4«)  EST 

Division  Administrator,  Harold  J.  Brown,  Leo 
W.  O'Brien  Federal  Building,  9th  Floor. 
Clinton  Avenue  and  North  Pearl  Street 
Albany,  New  York  12207.  518-472-3616 

North  Carolina  (HDA-NC) 

7:45-4:15  EST 

Division  Administrator,  Nicholas  L  Graf,  310 

New  Bern  Avenue,  Suite  410,  Raleigh. 

North  Carolina  27611,  919-856-4346 

North  Dakota  (HDA-ND) 

7:45-4:30  CST 

Division  Administrator.  Vacant,  Federal 
Building,  P.O.  Box  1755,  220  East  Rosser 
Avenue.  Bismarck,  North  Dakota  58502, 
701-250-4204 

Ohio(HDA-OH) 

7:30-4:15  EST 

Division  Administrator,  Fred  J.  Hempcl,  200 
North  High  Street.  Room  328,  Columbus, 
Ohio  43215.  614-469-6896 

Oklahoma  (HDA-OKj 

7:30-4:00  CST 

Division  Administrator.  Gary  E.  Larseo. 
Federal  OfTice  Building.  Room  454.  200 
NW.  Fifth  Street.  Oklahoma  City, 
Oklahoma  73102,  405-231-4624 
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Oregon  (HDA-OR 
7.3(M:15  PST 


Division 

Equitable 
Street  NE.. 
339-5749 


Administiator.  Robert  G.  Clour.  The 
Cen  er.  Suite  100,"  530  Center 
Safcrn.  Oregon  97301,  503- 


Pennsylvania  (HE^-PA) 
8:00-4:30  EST 


Administrator.  Manuel  A.  Marks, 
eet.  Harrisburg. 
17108.  717-782-2222 
O.  Box  1086,  Harrisburg. 
17108 


Division 

228  Walnut  St 
Pennsylvania 

Mailing  Address: 
Pennsylvania 


Pureto  Rico  (HDA\PR) 

7:30-4:00  AST 

Division  Administ 
Frederico  Deg  ;t 
U.S.  Courthoupe 
Room  329.  Ha 
80&-766-5600 


Rhode  hiand  (HEfL 
7:45-4:15  EST. 


Division  Administ 
Westminster 
Providence 
4541 


ator.  Gordon  G.  Hoxie. 
-lall.  Fifth  Floor. 
R  lode  Island  02903.  401-528- 


South  Carolina  (HpASC) 
7:45-4:15  EST 


Division 

Strom  Thurm 
Assembly 
South  Carol 


Adminisf'ator.  Robert  J.  Probst. 

nd  Federal  Building.  1835 
Str^t.  Suite  758.  Columbia, 
29201.  803-765-5411 


South  Dakota  (HQASD) 
8:00-4:30  CST 


Division 
Federal 
Pierre  Street. 
Dakota  57501 


Tennessee  (HDA 

8:00-4:30  CST 

Division  Adminis 
Cumberland 
Tennessee 


Texas  (HDA-TX) 
7:30-4:15  CST 


Division 

Federal  0\V\(k 
Street.  Room  B 
512-482-5511 


Utah  (HDA-UT) 

7:30-4^)0  MST 

'Division  Admi^i*rator, 
2520  West  47  » 
Lake  City.  Uiah 


Vermont  (HDA- 
7:30-4:00  EST 


Division  Admini 
Federal  Buih 
Montpelier. 

Mailing  Address 
Vermont  OSepl 
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ator.  Juan  O.  Cruz, 
au  Federal  Building  and 
Carlos  Chardon  Street, 
o  Rey.  Puerto  Rico  00918. 


-RIJ 


,380 


Adminisfrator.  Donald  F.  Kamnikar, 
Build  ng.  Room  337,  225  South 
P.O.  Box  700.  Pierre.  South 
605-224-8033 


TN) 

rator.  Dennis  C.  Cook.  249 
tend  Drive.  Nashville. 
37  228.  615-736-5394 


Administrator.  Frank  M.  Mayer. 

Building.  300  East  Eighth 
126.  Austin,  Texas  78701. 


Donald  P.  Steinke. 
South.  Suite  9A.  Salt 
84118.  806-524-5141 


t; 


!  trator.  Karle  L.  Snyder. 

ng.  87  State  Street. 
'  Vermont  .05602,  802-828-4423 
P.O.  Box  568.  Montpelier. 


Virginia  (HDA-VA) 

7:30-4:00  EST 

Division  Administrator,  James  M.  Tumlin, 

Federal  Building.  10th  Floor,  400  N.  8th 

Street.  Richmond.  Virginia  23240  804- 

771-2371 
Mailing  Address;  P.O.  Box  10045,  Richmond, 

Virginia  23240 

Washington  (HDA-WA) 

7:30-4:30  PST 

Division  Administrator,  Barry  F.  Morehead, 
Suite  501.  Evergreen  Plaza.  711  South 
Capitol  Way.  Olympia.  Washington 
98501.  206-753-9480 

West  Virginia  (HDA-WV) 
8:00-4:30  EST 

Division  Administrator,  Billy,  Rl 

Higginbotham,  550  Eagan  Street,  Suite 
300,  Charleston.  West  Virginia  25310, 
304-347-5528 

Wisconsin  (HDA-Wl) 

7:30-4:15  CST 

Division  Administrator,  James  E.  St.  John. 
4502  Vernon  Boulevard.  Madison. 
Wisconsin  53705-4905  608-264-5395 

Wyoming  (HDA-WY) 

7:45-4:30  MST 

Division  Administrator.  Frederick  A.  Behrens. 

1916  Evans  Avenue,  Cheyenne,  Wyoming 

82001-3764,  307-772-2101 

U.S.  DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

MEMORANDUM 


Date:  December  19, 1991. 
Reply  to  Attn,  of:  HIA-20. 
Subject:  Intermodal  Surface  Transportation 

Efficiency  Act  of  1991 
From:  Associate  Administrator  for  Motor 

Carriers 
To:  Mr.  Clinton  O.  Magby.  II.  Regional 
Director,  Office  of  Motor  Carriers, 
Portland,  Oregon  97201,  Thru:  Michael  F. 
Trentacoste.  Sam  Rea  for  Mike 
Trentacoste.  Director.  Office  of  Motor 
Carrier.  Safety  Field  Operations  (HFO-1) 
Sections  1023  and  4006  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991.  signed  into  law  on  December  18. 
prohibit  States  from  allowing  longer 
combination  vehicles  (LCVs)  to  operate  on 
the  National  Network  if  such  vehicles  were 
not  in  lawful  operation  on  June  1, 1991.  A 
copy  of  each  section  is  attached  for  your 
information  and  use. 

A  longer  combination  vehicle  (LCV)  is 
defined  in  Section  1023  as  any  combination  of 
a  truck  tractor  and  two  or  more  trailers  or 
semitrailers  which  operate  on  the  Interstate 
System  with  a  gross  vehicle  weight  greater 
than  80,000  pounds.  Despite  the  reference  to 
the  Interstate,  section  4006  makes  it  clear  that 
LCVs  are  also  allowed  to  run  on  the  National 
Network  if  they  comply  with  the  Act.  The 
National  Network  consists  of  the  National 
System  of  Interstate  and  Defense  Highways 


and  qualifying  Federal-aid  primary  system 
highways  as  designated  by  the  Secretary. 

As  part  of  the  new  Transportation  Act,  all 
States  are  required  within  60  days  of  the  date 
of  enactment  to  submit  to  the  Secretary  a 
complete  list  of:  (1)  all  operations  of  LCVs 
being  conducted  as  of  June  1, 1991,  (2)  all 
limitations  and  conditions,  including  but  not 
limited  to,  routing-specific  and  configuration- 
specific  designations  and  all  other 
restrictions  governing  the  operations  of  LCVs 
otherwise  prohibited.  (3)  such  statutes, 
regulations,  limitations,  and  conditions,  and 
(4)  State  length  limitations  applicable  to 
commercial  motor  vehicles  operating  on  the 
National  Network.  The  submission  shall 
include  a  copy  of  each  specific  statute, 
regulation,  limitation,  or  condition  cited. 

To  assist  the  States  in  meeting  this 
requirement,  we  have  developed  the  attached 
reporting  package.  Please  have  your  Officers- 
in-Charge  and  State  Directors  hand  carry  this 
package  to  the  appropriate  State  official  for 
completion  as  soon  as  possible. 

Completed  forms  and  accompanying 
documentation,  endorsed  by  the  chief 
executive  officer  of  the  State  Transportation/ 
Highway  organization,  must  be  returned  to 
the  Division  Office  no  later  than  February  18. 
1992,  for  transmittal  through  the  Regional 
Director  to  Mr.  John  Grimm  (HIA-1).  All  State 
responses  should  be  forwarded  to  HlA-1  by 
February  21, 1992.  All  States  should  complete 
the  forms  even  if  the  vehicles  described  are 
prohibited,  i.e.,  a  "i}egative"  response,  if 
appropriate,  is  required. 

The  following  additional  points  are  to  be 
highlighted  to  each  State: 

a.  If  a  State  fails  to  respond  by  February  18, 
1992,  especially  with  respect  to  the 
information  requested  for  item  (4),  the 
Secretary  is  required  to  complete  and  file 
such  information  for  the  State.  The 
Secretary's  determination  then  becomes 
binding  on  the  State. 

b.  States  should  not  be  constrained  by  the 
vehicle  configuration  descriptions  used  in  the 
instructions.  They  are  intended  to  guide  a 
State's  response,  but  not  control  it  just  to 
those  descriptions.  Any  State  using 
alternative  methods  to  describe  the  vehicles 
in  question  should  report  the  information  in 
such  matmer. 

c.  Vehicles  carrying  non-divisible  loads 
under  special  permit  are  not  included  in  these 
reporting  requirements. 

d.  All  copies  of  State  statutes,  regulations, 
limitations,  and  conditions  must  be  clear  and 
legible  for  reproduction  in  the  Federal 
Register. 

We  suggest  that  Division  Office  personnel 
maintain  as  much  contact  with  the  State 
officials  charged  with  compiling  this 
documentation  as  necessary  to  achieve  a 
timely  and  complete  submission. 

If  you  have  any  questions  regarding  the 
law  or  required  information,  please  call  the 
Size  and  Weight  Team  point  of  contact  for 
your  region  (Regions  1,  3.  and  4 — Kathy 
Busby  at  FTS  366-2976;  Regions  5,  6.  and  7— 
Dennis  Miller  at  FTS  366-4026;  and  Regions  8, 
9,  and  10— Max  Pieper  at  FTS  366-4029). 

Please  note  the  special  section  pertaining 
to  Alaska  contained  in  section  4006(a),  new 
section  411(j)(2)(C),  which  establishes  for 
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Alaska  the  LCV  actual  operation  date  as 
prior  to  July  6, 1991,  rather  than  June  1, 1991. 
R.  P.  LandU. 
3  Attachments 

Longer  Combinatioii  Vehicle  Information 

Instructions 

1.  Read  through  completely  before 
answering. 

2.  Complete  and  return  to  the  Federal 
Highway  Administration  (FHWA)  Division 
Office  of  Motor  Carriers  by  February  18, 1992, 

3.  This  form  is  to  be  signed  by  the  chief 
executive  officer  of  the  State  Transportation/ 
Highway  organization  or  official  designee. 

4.  Contact  the  FHWA  Division  Office  if  you 
have  questions  concerning  the  requiring 
information. 

Because  of  requirements  included  in  the 
recently  enacted  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991,  the 
Federal  Highway  Administration  needs  to 
acquire  and  publish  the  answers  to  the 
following  questions  with  regard  to  each  State. 

On  or  before  June  1, 1991.  and  except  for 
non-divisible  loads  moving  under  special 
permit: 

*  Were  any  commercial  motor  vehicle 
(CMV)  combinations  with  2  or  more  trailers, 
and  a  gross  weight  over  80,000  pounds,  in 
lawful  use  on  the  Interstate  System? 

*  Were  any  CMV  combinations  with  2 
trailers  (either  of  which  was  over  28 V^  feet 
long),  or  CMV  combinations  with  more  than  2 
trailers  (irrespective  of  length)  in  lawful  use 
on  the  National  Network  (NNJ? 

If  the  answer  to  both  the  above  is  "No," 

check  this  box JIL  sign  at  the  bottom  of 

page  2  and  return  to  the  Federal  Highway 
Administration. 

If  at  least  one  "Yes"  answer  applies,  please 
proceed  (use  additional  sheets  if  necessary). 

1.  Did  your  State  allow  CMV  combinations 
with  2  or  more  trailers  and  a  gross  weight 
over  80.000  pounds  to  operate  on  the 
Interstate  System  on  or  before  June  1, 1991? 
(reference  Section  1023). 

a  Yes  □  No 

If  your  answer  is  "No,"  proceed  to  question 

2,  if  "Yes,"  complete  page  A. 

2.  Did  your  State  allow  CMV  combinations 
with  2  trailers  (either  of  which  was  over  28  V4 
feet  long),  to  operate  on  the  National 
Network  on  or  before  June  1, 1991?  (reference 
section  4006). 

D  Yes  D  No 

If  your  answer  is  "No,"  proceed  to  question 

3,  if  "Yes,"  complete  page  B  and/or  C  as 
appropriate. 

3.  Did  your  State  allow  CMV  combinations 
with  more  than  2  trailers  to  operate  on  the 
National  Network  on  or  before  June  1, 1991? 
(reference  section  4006). 

D  Yes  D  No 

If  your  answer  is  "No",  proceed  to  question 

4,  if  yes,  complete  page  D. 

4.  Were  there  additional  vehicle 
configurations  such  as  truck-trailer(s) 
operating  legally  in  your  State  on  or  before 
J'one  1, 1991,  on  a  continuing  basis  which  may 
be  subject  to  this  legislative  initiative  but  not 
covered  on  pages  B,  C,  and  D?  If  "yes," 
please  complete  page  E  as  appropriate.  If 
there  are  no  additional  vehicles  to  be 


described,  or  upon  completion  of  page  E,  sign 
below  and  return  to  the  FHWA. 

Signed    

Tide   

Phone 

Additional  State  Contact  and  Phone 


Date   

Note:  Clear  and  legible  copies  of  the 
docimients  cited  or  referred  to  on  pages  A 
through  E  are  to  be  included  with  this 
questionnaire. 

Please  return  the  completed  form  and 
attachments  to  the  Office  of  Motor  Carrier 
State  Director  or  OfHcer  in  Charge  in  the 
Federal  Highway  Administration  Division 
Office. 

Truck  Tractor  and  Two  or  More  Trailing 
Units  With  A  Gross  Vehicle  Weight  Greater 
Than  80,000  Pounds 

Please  describe  the  operations  allowed, 
including  permit  requirements  (duration — 
trip,  annual,  etc. — and  cost):  any  restrictions 
imposed,  such  as  route,  speed,  time  of  day,  or 
weather  restrictions;  and  any  other 
conditions  attached  to  such  operations,  e.g., 
driver  quahfications,  etc. 

Provide  a  specific  citation  for  the  statutes 
or  regulations  under  which  the  operations 
were  allowed.  (Give  citations  here  and 
include  copies.) 

If  these  vehicle  combinations  were  allowed 
on  all  Interstate  routes  on  or  before  June  1, 
1991,  check  this  box  O  and  proceed  to 
question  2. 

If  these  vehicle  combinations  were 
restricted  from  some  portion  of  the  Interstate 
System  within  the  State,  please  list  the 
Interstate  System  routes  where  these  vehicles 
were  allowed  on  or  before  June  1, 1991,  and 
then  proceed  to  question  2. 
Route     From       To     (List  the  routes  in 

order,  small  numbers  to  large.) 
Return  to  question  2. 

"Rocky  Mountain  Doubles" 

(Long  Semitrailer  Plus  Shorter  Trailer  Total 
Configuration  Contains  7  Axles  or  Less) 

Was  this  vehicle  combination  allowed  on 
some  or  all  of  the  National  Network 
highways  in  the  State  on  or  before  June  1, 
1991? 
D  Yes  D  No 

If  yes,  please  do  the  following  (use 
additional  sheets  if  necessary):  Insert  the 
maximum  allowed  dimensions  in  this 
diagram.* 


and  cost);  any  vehicle  operating  restrictions 
impKJsed,  such  as  route,  speed,  time  of  day,  or 
weather  restrictions;  and  any  other 
conditions  attached  to  such  operations,  e.g., 
driver  qualiHcations,  etc. 

List  the  applicable  State  statutes  and 
regulations  associated  with  the  above 
described  operations  and  length  limitations 
here  and  include  a  copy  of  each. 

Ust  all  routes  where  these  vehicles  were 
allowed  on  or  before  June  1, 1991: 

Routes    From        To    (Begin  with 

Interstates  and  then  US  Routes  and 
finally  State  Routes.  List  the  route  with 
the  smallest  number  first  and  the  largest 
last.) 

Proceed  to  Page  C  or  return  to  question  3. 

"Turnpike  Doubles" 

(Where  Both  Semitrailer  &  Trailer  Exceed  40 
Feet,  Total  Configuration  Contains  More 
Than  7  Axles) 

Was  this  vehicle  combination  allowed  on 
some  or  all  of  the  National  Network 
highways  in  the  State  on  or  before  June  1, 
1991? 
D  Yes  D  No 

If  yes,  please  do  the  following  (use 
additional  sheets  if  necessary):  Insert  the 
maximum  allowed  dimensions  in  this 
diagram.* 


*  Best  estimate  of  maximum  length  if  no 
regulatory  control. 

Please  describe  the  operations  allowed, 
including  linear  size  limits,  and  permit 
requirements  (duration — trip,  annual,  etc. — 


*  Best  estimate  of  maximum  length  if  no 
regulatory  control. 

Please  describe  the  operations  allowed, 
including  linear  size  limits,  and  permit 
requirements  (duration — trip,  annual,  etc. — 
and  cost);  any  vehicle  operating  restrictions 
imposed,  such  as  route,  speed,  time  of  day,  or 
weather  and  any  other  conditions  attached 
to  such  operations,  e.g.,  driver  qualifications, 
etc. 

List  the  applicable  State  statutes  and 
regulations  associated  with  the  above 
described  operations  and  length  limitations 
here  and  include  a  copy  of  each. 

List  all  routes  where  these  vehicles  were 
allowed  on  or  before  June  1, 1991: 

Routes    From        To    (Begin  with 
Interstates  and  then  US  Routes  and 
finally  State  Routes.  List  the  route  with 
the  smallest  number  first  and  the  largest 
last.) 

Return  to  question  3. 

Triples 

(Truck  Tractor  Plus  Three  Trailing  Units) 

Insert  the  maximum  allowed  dimeiuions  in 
this  diagram.* 
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*  Beat  estima  e 
regulatory  cont  ol. 

Please  descri  )e 
including  lineai 
requirements 
and  cost):  any 
imposed,  such 
weather  and 
to  such  operati 
etc. 

List  the  applicable 
regulations  as»  )ci 
described  oper  itions 
here  and  indue  e 

List  all  routei  i 
allowed  on  or 


the  operations  allowed, 
size  limits,  and  permit 
(c  uration — trip,  annual,  etc. — 
\  ehicle  operating  restrictions 
route,  speed,  time  of  day.  or 
other  conditions  attached 
I  ins,  e.g.,  driver  qualifications. 


I  s  1 

I  ai  ly  I 


Routes    From 
Interstatesjand 
Tinally  Sta  e 
the  smallef  t 
last) 

Return  to  question  4 


State  statutes  and 
iated  with  the  above 

and  length  limitations 
a  copy  of  each, 
where  these  vehicles  were 
I  efore  June  1, 1991: 
To    (Begin  with 
then  US  Routes  and 
Routes.  List  the  route  with 
number  first  and  the  largest 


Description  of 
Vehicles  With 
Units  Authoriz^ 
1991.  Not 


\ny  Other  Commercial  Motor 
Two  or  More  Cargo  Carrying 
or  in  Use  Prior  to  June  1. 
by  Pages  B.  C.  or  D. 

vehicle  combination  allowed  on 
National  Network 
State  on  or  before  June  1. 


[  Cove  red 


Itiel 


tfa! 


(ii 


If  yes,  plea» 
additional 

Draw  a  diag^ 
and  show  the 
dimensions  as 
preceding  pagis. 

Please  desa  Ibe 
including  linear 
requirements 
and  cost):  any 
imposed,  such 
weather  restri  itions; 
conditions  atti  iched 
driver  qualific  itions 

List  the  app  icable 
regulations  as  tociated 
described  operations 
here  and  inclu  de 

List  all  routi  !S 
allowed  on  orfbefore 


Routes    Fron 
Interstate  s 
finally  St^te 
the  sma 
last) 

Return  to  and 
on  page 


of  maximum  length  if  no 


Was  this 
some  or  all  of 
highways  in 
1991? 
D  Yes  |a  No 

do  the  following  (use 
sheets  if  necessary): 

am  of  the  vehicle  or  vehicles 
I  ame  maximum  allowed 
for  the  doubles  or  triples  in  the 


the  operations  allowed 
si2e  limits,  and  permit 
Juration — trip,  annual,  etc. — 
vehicle  operating  restrictions 
as  route,  speed,  time  of  day,  or 
i;  and  any  other 
to  such  operations,  e.g.. 
etc. 
State  statutes  and 

with  the  above 
and  length  limitations 
a  copy  of  each, 
where  these  vehicles  were 
June  1. 1991: 
To    (Begin  with 
and  then  US  Routes  and 
Routes.  List  the  route  with 
number  first  and  the  largest 


Uiist 


complete  the  signature  block 


Date:  Decei  fiber  28, 1991. 
Reply  to  AI  In.  of:  HFL-ia 
Subject  Inter  m  Procedures,  Forest  Highway 
Portion  cf  PubUc  Lands  Highway. 


From:  Federal  Lands  Highway  Program 
Administrator,  Federal  Lands  Highway 
Office. 
To:  Federal  Lands  Highway  Division 

Engineers.  Regional  Federal  Highway 
Administrators. 
On  December  12,  we  met  with  the  Forest 
Service  (FS)  Headquarters  staff  to  discuss 
and  develop  a  plan  to  implement  the  Forest 
Highway  (FH)  related  provisions  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  (ISTEA)  of  1991.  The  tentative  plan  for 
implementing  the  FH  portion  of  Public  Lands 
Highway  (FH-PLH)  is  as  follows: 

December  20. 1991— Federal  Lands 
Highway  Office  (FLHO)  issues  interim 
guidelines  for  the  FH-PLH. 

December  20. 1991— Allocate  FY  92  FH- 
PLH  funds. 

January  7-8, 1992— Joint  Federal  Agency 
meeting  in  Denver,  Colorado,  to  review 
interim  guidance,  provide  training,  receive 
field  comments. 

January  13. 1992— FLHO  develops 
preliminary  draft  regulations  for  FH-PLH 
concept  review. 

February  15, 1992— FLH  and  FS  convene  a 
joint  FH-PLH  Usk  force  to  develop  draft 
regulation. 

February  15, 1992— Federal  Lands  Highway 
Divisions  (FLHD),  FHWA  Regions  and  FS 
review  and  comment  on  the  preliminary  draft 
regulations.  Comments  to  be  provided  to  the 
FH-PLH  task  force. 

April  1992— Task  force  complete  draft 
regulations  for  Federal  Register. 

April/May  1992— Hold  a  national  FH-PLH 
meeting  to  inform  FS.  FHWA  Region  and 
FLHD  staff  on  proposed  FH-PLH  regulatory 
procedures  and  related  program  activities. 
September  1992 — Receive  formal  Fwleral 
Registar  comments  on  proposed  draft 
regulations. 

December  1992— Publish  final  FH-PLH 
regulations  in  Federal  Register. 

Attached  is  a  copy  of  the  interim  guidance 
for  administering  FH-PLH.  The  guidance 
includes  information  on  the  FH  program 
history,  current  law  as  revised  by  the  ISTEA. 
and  interim  program  procedures.  If  there  are 
any  questions,  please  contact  Mr.  Allen  W. 
Burden  on  FTS  366-9488. 
Thomas  O.  Edick. 
Attachment 

Forest  Highway  Portion  of  PubUc  Lands 
Highways  Interim  Guidance 

The  Intermodal  Surface  Transportation 
Efficiency  Act  (ISTEA)  of  1991  eliminated  the 
Forest  Highway  (FH)  as  a  separate  Federal 
Lands  Highway  Program  (FLHP)  category  and 
combined  it  under  the  Public  Lands  Highway 
(PLH)  category.  The  following  are 
background  information,  summary  of 
legislation,  and  interim  guidance  on  the  FH 
portion  (FH-PLH): 

Background  Information 

The  FH  program  began  in  1916  and  was 
funded  with  general  funds  until  1970.  The 
1970  Federal-Aid  Highway  Act  required  FHs 
■    to  be  on  the  Federal-aid  System  and  provided 
authorizations  from  the  Highway  Trust  Fund. 
The  October  13, 1977,  General  Accounting 
Office  (CAO)  report  commented  on  the 
management  of  the  program  during  the 


seventies  and  stated  that  "Although  the 
Federal  Highway  Administration  (FHWA) 
and  the  Forest  Service  (FS)  are  jointly 
responsible  for  developing  program 
regulations,  they  have  not  made  sure  that 
Federal  interests  are  adequately  considered 
when  State  and  Federal  officials  make 
project  selections."  The  GAO  report  directed 
FHWA  and  the  FS  to  jointly  revise 
procedures  and  develop  legislative 
recommendations  which  resulted  in  an 
amendment  to  the  FH  definition  in  the 
Federal-Aid  Highway  Act  of  1978  and 
issuance  of  amended  FH  regulations  in  April 
1982  (23  CFR  part  660). 

Recently,  the  FS  adopted  the  America's 
Great  Outdoors  Program  which  is  dependent 
on  a  good  FH  transportation  system.  The 
America's  Great  Outdoors  Program  will 
provide  needed  economic  development 
through  recreational  travel  and  activities. 
This  new  program  agenda  and  ongoing  forest 
management  planning  programs  continues  to 
show  a  strong  transportation  demand  much 
of  which  depends  on  meeting  the  FH 
transportation  system  requirements. 

Current  Law  as  Revised  by  ISTEA 

Section  101  of  23  U.S.C  defines  a  forest 
road  as: 

a  road  wholly  or  partly  within,  or 

adjacent  to,  and  serving  the  National  Forest 
system  and  which  is  necessary  for  the 
protection,  administration,  and  utilization  of 
the  National  Forest  system  and  the  use  and 
development  of  its  resources." 

The  ISTEA  revised  various  sections  of  23 
U.S.C  pertaining  to  the  FLHP  as  follows: 

Section  1005(f)  revised  the  PLH  definition 
as  set  forth  below.  The  first  part  ("a  forest 
road  under  the  jurisdiction  of  and  maintained 
by  a  public  authority")  is  the  previous  forest 
highway  definition.  The  second  portion  is 
similar  to  the  previous  PLH  definition,  except 
"those  main  highways"  was  changed  to  "any 
highway"  and  the  reference  lo  "Federal-aid 
System"  was  deleted. 

"The  term  "public  lands  highway'  meanB  a 
forest  road  under  the  jurisdiction  of  and 
maintained  by  a  public  authority  and  open  to 
public  travel  or  any  highway  through 
unappropriated  or  unreserved  public  lands, 
nontaxable  Indian  lands,  or  other  Federal 
reservations  under  the  jurisdiction  of  and 
maintained  by  a  public  authority  and  open  to 
public  travel." 

Section  1032(a)(1)  eliminated  the  provision 
for  allocating  funds  authorized  to  be 
appropriated  for  forest  highways  by  striking 
202(a)  of  23  U.S.C:  section  1032(a)(?) 
redesignated  subsections  202(b).  202(c). 
202(d)  and  202(e)  as  202(a),  202(b).  202(c)  and 
202(d)  (conforming  amendments). 

Section  1032(a)(4)  revised  subsection  202tb) 
to  read  as  follows: 

"(b)  On  October  1  of  each  fiscal  year,  the 
Secretary  shall  allocate  34  percent  of  the 
sums  authorized  to  be  appropriated  for  such 
fiscal  year  for  public  lands  highways  among 
those  States  have  unappropnated  or 
unreserved  public  lands,  nontaxable  Indian 
lands  or  other  Federal  reservations,  on  the 
basis  of  need  in  such  States,  respectively,  as 
determined  by  the  Secretary  upon  application 
of  the  SUte  highway  departmenU  of  the 
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respective  States.  The  Secretary  shall  give 
preference  to  those  projects  which  are 
significantly  impacted  by  Federal  land  and 
resource  management  activities  which  are 
proposed  by  a  State  which  contains  at  least  3 
percent  of  the  total  public  lands  in  the 
Nation.  The  Secretary  shall  allocate  66 
percent  of  the  remainder  of  the  authorization 
for  public  lands  highways  for  each  Tiscal  year 
as  is  provided  in  section  134  of  the  Federal- 
Aid  Highway  Act  of  1987,  and  with  respect  to 
these  allocations  the  Secretary  shall  give 
equal  consideration  to  projects  that  provide 
access  to  and  within  the  National  Forest 
system,  as  identiRed  by  the  Secretary  of 
Agriculture  through  renewable  resources  and 
land  use  planning  and  the  impact  of  such 
planning  on  existing  transportation 
facilities." 

The  first  portion  of  the  revised  subsection 
202(b)  provides  for  allocating  34  percent  of 
the  PLH  authorizations  using  present 
discretionary  procedures  except  that 
preference  shall  be  given  to  States  having  at 
least  3  percent  of  the  total  public  lands  in  the 
Nation.  The  latter  portion  provides  for 
allocating  the  remaining  public  lands 
highway  authorizations  in  accordance  with 
section  134  of  the  Federal-aid  Highway  Act  of 
1987,  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  (STURAA). 
Section  134  of  the  STURAA  is  actually  the  FH 
allocation  as  published  in  the  October  12, 
1984.  Federal  Register  Vol.  49,  No.  199.  Since 
public  lands  highway  program  funds  are 
being  allocated  by  two  methods,  the  Office  of 
Fiscal  Services  is  issuing  separate 
appropriation  codes  for  the  discretionary  and 
FH  formula  portions. 

Section  1032(b)(1)  states  in  part  that 
"Notwithstanding  any  other  provision  of  this 
title,  no  public  lands  highway  project  may  be 
undertaken  in  any  State  pursuant  to  this 
section  unless  the  State  concurs  in  the 
selection  and  planning  of  the  project."  This 
provision  is  already  embodied  throughout  the 
current  FH  regulations  (23  CTR  Part  660) 
including  route  designation  and  planning,  and 
development  of  a  priority  program  of 
projects. 

Interim  Program  Procedures 

Although  the  ISTEA  combines  FH  and  PLH 
as  one  category  (public  lands  highways,  the 
Act  provides  for  the  combined  category  to  be 
administered  under  a  coordinated  but 
different  procedures.  The  first  procedure  will 
follow  the  present  PLH  discretionary  process. 
The  second  procedure  will  follow  the  present 
FH  allocation  and  program  selection  process. 
In  both  procedures,  the  State  highway  agency 
is  to  concur  in  the  planning  and  selection  of 
PLH  projects. 

The  FH  portion  of  PLH  will  be 
administered  as  follows: 

1.  The  designated  FH  network  of  roads 
(first  portion  of  the  PLH  definition)  will  be 
updated  by  early  FY  1993.  The  FH  inventory 
will  be  completed  as  the  designation  is 
updated. 

2.  Funds  for  FH  will  be  allocated  under  the 
present  FH  procedures. 

3.  The  planning  and  selection  of  the 
program  of  projects  will  follow  the  same 
procedures  as  provided  in  the  FH  regulations 
(23  CFR  Part  660],  but  the  criteria  may  be 


adjusted  to  improve  the  process.  However, 
the  criteria  adopted  must  ensure  that  the 
transportation  needs  of  the  National  Forest 
system  are  met  in  accordance  with  the  1977 
GAO  report. 

4.  Tlie  proposed  program  of  projects  funded 
with  PLH  discretionary  and  other  funds 
should  be  considered  and  planned  as  part  of 
the  overall  program  plan. 

5.  The  administration  of  the  actual  design 
and  construction  program  (whether 
administered  by  FHWA-Federal  Lands 
Highway  Division  or  the  State  highway 
agency  or  other  public  authority)  will  follow 
present  procedures. 

Date:  January  2, 1992. 

Reply  to  Attn,  of:  HFS-21. 
Subject:  Information:  Temporary  Matching 

Fund  Waiver — Interim  Guidance. 
From:  Director,  Office  of  Fiscal  Services. 

Washington.  DC  2059a 
To:  Regional  Administrators,  Division 
Administrators. 

We  are  attaching  interim  guidance  to  be 
used  in  approving  a  temporary  matching  fund 
waiver  authorized  by  section  1054  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991.  This  guidance  should  be  followed 
until  regulations  are  issued. 

If  you  have  any  questions  concerning  the 
temporary  matching  fund  waiver,  please 
contact  Max  Inman,  FTS  366-2853. 
Peter  |.  Basso. 
Attachment 

Temporary  Matching  Fund  Waiver— Interim 
Guidance 

Section  1054  of  the  ISTEA  of  1991  allows  a 
State  to  request  an  increased  Federal  share 
up  to  100  percent  on  projects  approved  under 
title  23  when  the  Governor  certifies  that 
sufficient  funds  are  not  available  to  pay  the 
non-Federal  share  of  the  project. 
Implementing  regulations  will  be  issued  in  23 
CFR  part  14a  subpart  C. 

The  State  may  claim  the  increased  share 
through  September  3a  1993.  The  amount  of 
the  increased  share  actually  paid  to  the  State 
must  be  repaid  by  March  30, 1994.  or 
deductions  will  be  made  to  the  State's  FY 
1995  and  FY  1996  apportionments.  The 
amounts  deducted  will  be  reapportioned  to 
States  for  which  deductions  are  not  made. 

Request  for  waiver.  To  request  an 
increased  Federal  share,  the  State  must: 

•  Submit  a  request  for  authorization/ 
obligation  for  a  project  under  title  23. 

•  Provide  the  Governor's  certifia«Uop 
stating  that  sufficient  funds  are  not  available 
to  pay  the  cost  of  the  non-Federal  share  of 
the  project  The  certification  may  apply  to 
one  project  or  a  group  of  projects. 

•  Specify  the  Federal  participating  ratio, 
the  amount  of  regular  Federal  funds,  and  the 
amount  of  the  increased  Federal  share,  which 
will  be  identified  with  the  special 
appropriation  codes  hsted  in  Exhibit  A. 

Governor's  certification.  The  Governor 
must  submit  a  certification  to  the  Division 
Administrator  which  states  that  sufficient 
funds  are  not  available  to  pay  the  cost  of  the 
non-Federal  share  of  a  project  or  projects. 
There  is  no  prescribed  format  for  the 
certification.  Funds  encumbered  or 


committed  to  other  existing  programs  are 
considered  unavailable  for  matching 
purposes. 

Special  rule  for  maximizing  obligations. 
The  State  may  request  that  the  amount 
obligated  on  the  increased  Federal  share  be 
based  on  the  estimated  costs  that  will  be 
incurred  prior  to  September  30, 1993.  For 
example,  the  State  may  request  100  percent 
participation  on  a  $1,000,000  NHS  project.  It 
estimates  that  only  one-half  of  the  costs  will 
be  incurred  prior  to  September  30, 1993.  The 
amount  obligated  for  the  regular  Federal 
share  (80%)  would  be  $800,000  and  for  the 
increased  Federal  share  may  be  from  $100,000 
to  $200,000. 

Fiscal  Management  Information  System.  A 
supplemental  FHWA-37  will  be  prepared  for 
the  increased  Federal  share  as  an  obligation 
using  the  special  appropriation  codes.  The 
supplemental  FHWA-37  should  show  only 
the  State,  special  appropriation  code,  project 
number,  step,  urbanized  area  code,  if 
applicable,  and  the  additional  Federal  funds 
requested  on  a  single  line  with  a  line  number. 

ilie  increased  Federal  share  is  charged 
against  the  apportionment/allocation  and  the 
obligation  limitation  in  the  same  manner  as 
the  regular  Federal  share. 

Project  agreements.  The  project  agreement 
will  contain  the  following  statement: 

The  Federal-aid  participation  is  increased 

to percent  for  reimbursement  claims 

paid  on  or  before  September  3a  1993,  In 
accordance  with  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991,  section 
1054.  The  additional  Federal  funds  requested 

total  $ .  Claims  paid  after 

September  3a  1993,  shall  be  at  the  regular 
Federal  pro  rata  share  of percent 

The  project  agreement  may  be  modified 
prior  to  September  30. 1993.  to  show  changes 
In  project  costs,  but  the  Federal  participation 
ratio  cannot  be  increased. 

Progress  payments.  The  State  may  claim 
reimbursement  for  the  increased  Federal 
share  as  part  of  its  normal  billing  procedures. 
On  each  claim,  project  costs  must  be  pro 
rated  to  the  regular  Federal  share,  the 
increased  Federal  share,  and  the  State  share, 
if  any.  The  special  appropriation  codes  will 
be  used  to  identify  the  increased  Federal 
share  portion. 

End  of  eligibility.  Effective  October  1. 1993. 
a  modified  project  agreement  Form  PR-2A, 
will  be  prepared  for  these  projects  to  reduce 
the  participation  ratio  to  the  regular  Federal 
share.  The  PR-2A  should  contain  the 
following  statement: 

The  project  agreement  executed 

(and  modified  on ), 

is  modified  to  decrease  Federal-aid 

participation  to percent  in 

accordance  with  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991,  section 
1054. 

In  lieu  of  individual  project  agreement     , 
modifications,  the  Division  Administrator 
may  reach  an  understanding  with  the  State 
whereby  the  appnpriate  changes  may  be 
made  in  pen  and  ink  on  the  existing 
agreements.  Each  change  must  be  initialed 
and  dated.  The  state  can  then  be  advised  by 
letter  similar  to  the  following: 
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For  the  projectarlUted  below,  the  project 
agreemenU  have  been  manually  changed  to 
decrease  the  percent  of  Federal  participation 
as  of  October  L  1 193: 


Services.  HFS-21.  to  obtain  the  appropriation 
code. 


Project  Na 


If  you  concur  in 


Fed.  pan 


Revised  Fad. 
funds 


the  above  revisions,  please 


sign  below  and  n  turn  to  FHWA. 
Signature 

The  Division  O  fice  will  rexase  each 
supplemental  FK  VA-37  to  show  only  the 
amount  actually  i  eimbursed  as  of  September 
30. 1993.  No  Fede  al  payments  will  be  made 
after  September  3  0, 1993.  for  the  increased 
Federal  share. 

Repayment  Th  s  State  may  repay  the 
Increased  Federa  share  on  or  before  March 
3a  1994.  Concurrent  with  the  repayment  of 
the  increased  Fee  eral  share,  the 
supplemental  FH  (VA-37  shall  be  coded  "W 
in  column  43  to  ii  dicate  that  the 
supplemental  per  lion  of  the  project  has  been 
»vithdrawn.  The  i  mount  reimbursed  on  the 
increased  Federa  share  will  be  credited  on 
the  next  billing. 

ApportJonmeni  reduction.  If  repayment  is 
not  made  by  Mar :h  30. 1994.  the  States  FY 
1995  and  FY  1996  apportionments  will  be 
reduced.  One-hal  F  of  the  reduction  will  occur 
in  each  of  the  fisi  al  years.  The  amounts 
deducted  will  be  reapportioned  to  the 
remaining  States  Appropriate  adjustments 
will  be  made  to  e  ach  State's  obligation 
limitation. 

Appropriation  C^es — Temporary  Matching 
Fund  Waiver 

The  following 
used  on  all 
Federal  share: 


ppropriation  codes  will  be 
docuiients  for  the  increased 


CaieQones 


I  Mamtens  toe. 


Interstate.-. 
Interstate 
Interstate  4R 
Irterstale  Substrtut  i 
NatKXial  Higtrway  S  ystem 
Surface  Transport^ion 
Program. 


Bndge  Program ....  ... 


Corigestion  Mitigalfon 
Program.. 


ConsoMated  Pnmfy.. 
Rural  Secondary. 
IMian  System !..._ 


vrai 


The  State  ma 
matching  fund 
approved  under 
limit  requests  to 
If  the  State 
not  listed,  cont^ 


Regular    '    tncrsased 

Federal    I      Federal 

share  share 


042 

04P 

04M 

04O 

044 

04T 

177 

04V 

315 

31C 

33A 

33G 

338 

33H 

33C 

33J 

330 

33K 

33F 

33L 

114 

11D 

117 

11E 

IIS 

11G 

119 

11M 

320 

328 

010 

01E 

075 

07A 

W32 

W3A 

W36 

W38 

request  a  temporary 
aiver  on  any  project 
htle  23  but  is  encouraged  to 
the  categories  hsted  above, 
reqi^sts  a  waiver  in  a  category 
the  OfTice  of  Fiscal 


Date:  |anuary  7. 1992. 
Reply  to  Attn,  of:  HNG-42. 
Subject:  Implementation  of  1991 ISTEA. 

Section  1038,  Use  of  Recycled  Paving 

Material. 
From:  Associate  Administrator  for  Program. 

Development. 
To:  Regional  Federal  Hi^way 

Administrators,  Federal  Lands  Highway 

Program  Administrator. 
Section  1038  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA)  of 
1991  entitled,  ~Use  of  Recycled  Paving 
Material."  specifically  provides  that  a 
Federal-aid  project  may  not  be  disapproved 
on  the  grounds  that  the  project  includes  the 
use  of  asphalt  pavement  containing  recycled 
rubber.  Effective  December  18, 1991.  with  the 
enactment  of  the  Bill.  Section  1038  also 
provides  that  a  patented  application  process 
for  recycled  rubber  be  eligible  for  approval 
under  the  same  conditions  that  an  unpatented 
process  is  approved.  Should  you  have  any 
questions  on  this  matter,  please  refer  them  to 
Messrs.  Roger  Coughnour.  Construction  and 
Maintenance  Division,  FTS  366-1549;  or  Jim 
Sorenson.  Pavement  Division.  FTS  366-1333. 
Anthony  R.  Kane. 

»"  ~  — ■ 

Date:  January  9. 1992. 
Reply  to  Attn,  of:  HRW-ia 
Subject:  Action:  Chitdoor  Advertising 

Changes  in  the  Intermodal  Surface 

Transportation  Efficiency  Act  of  1991 

(ISTEA). 
From;  Associate  Administrator  for  Program 

Development.  Washington.  DC  20590, 
To:  Regional  Federal  Highway 

Administrators. 
The  ISTEA  contains  certain  provisions 
which  affect  the  control  as  well  as 
acquisition  of  outdoor  advertising  signs.  The 
following  information  is  provided  for  your 
interim  use  in  assuring  that  these  provisions 
are  implemented  by  the  States  as  mandated 
by  Congress. 

1.  Illegal  signs— Section  1046(b)  requires 
the  removal  of  any  sign  along  the  Interstate 
System  or  the  Federal-aid  primary  system 
which  was  not  lawfully  erected.  The  sign 
owner  must  remove  such  sign  within  90  days 
of  enactment  of  the  ISTEA  at  own  expense, 
or  If  not  removed  by  the  sign  owner,  the  State 
must  remove  the  sign  and  the  sign  owner  will 
be  liable  to  the  State  for  this  removal  cost 
Comment:  The  90-day  period  started  on 
December  1&  1991.  Division  offices  should 
notify  States  promptly,  particulariy  those 
with  high  numt)ers  of  illegal  signs.  Failure  of 
a  State  to  assure  that  this  provision  is  met 
may  trigger  the  withholding  of  highway 
construction  funds.  We  recognize  that  State 
law  and/ or  procedures  may  inhibit  timely 
State  actions  in  some  cases.  This  will  be 
addressed  in  more  formal  guidaftce  in  the 
near  future. 

Attached  is  a  copy  of  the  1990  summary 
report  indicating  the  SUtes  with  illegal  signs 
remaining.  The  1991  summary  report  should 
be  available  by  February  1. 1992. 

2.  Scenic  Byway  Prohibition — Section 
1046(c)  is  a  new  provision  that  prohibiu  new 


signs  adjacent  to  those  portions  of  an 
Interstate  or  primary  highway  (other  than 
exempt  signs)  that  is  designated  a  scenic 
byway. 

Coounent  Since  this  provision  also  took 
effect  on  December  la  States  that  have 
scenic  byways  on  the  Interstate  and  primary 
hi^way  systems  should  consider 
withholding  the  issuance  of  permits  for  new 
signs  until  it  is  determined  vrhether  such 
highways  are  to  be  included  in  the  term 
"designated  scenic  byway." 

3.  Controlled  highways— This  includes  the 
Interstate  System,  roads  that  were  on  the 
Federal-aid  primary  system  as  it  existed  on 
June  1. 1991,  and  any  highway  which  is  not 
included  above  but  which  will  be  on  the 
National  Highway  System  (NHS).  Congress 
has  until  September  30. 1995.  to  enact  a  law 
approving  a  designated  NHS.  Until  then, 
outdoor  advertising  controls  will  apply  only 
to  the  Interstate  System  and  the  Federal-aid 
primary  system  as  it  existed  on  June  1, 1991. 

Comment:  The  intent  is  to  insure  that  as  a 
minimum  the  controls  in  effect  now  will 
remain  in  effect  until  the  NHS  is  identified. 

4.  Funding  eligibility— Section  1046(a) 
establishes  Federal-aid  eligibility  of  23  U.S.C 
104  funds  for  the  removal  of  nonconforming 
signs.  In  section  1007.  Surface  Transportation 
Program  (STP),  subsection  (d)(2)  provides 
that  10  percent  of  the  apportioned  funds 
under  23  U.S.C  104(b)(3)  shall  only  be  used 
for  transportation  enhancement  activities. 
This  term  is  defined  to  include  ''control  and 
acquisition  of  outdoor  advertising." 

Comment  States  may  want  to  consider 
giving  some  priority  in  the  use  of  STP  funds 
for  the  acquisition  of  outdoor  advertising 
signs,  especially  the  nonconforming  signs  on 
designated  scenic  byways,  as  a  means  to 
achieve  the  10  percent  transportation 
enhancement  activity  requirement. 

5.  Valuation  of  signs— The  Federal  law 
requires  the  acquisition  and  removal  of 
nonconforming  signs  if  Federal  funds  are 
available.  To  simplify  the  valuation  of  signs 
and  sites  and  minimize  administrative 
expenses,  the  development  and  use  of  a  cost 
schedule  is  recommended.  The  State  agency 
may  determine  that  an  appraisal  is 
unnecessary  when  the  valuation  problem  is 
uncomplicated  and  the  fair  market  value  of 
the  sign  or  site  is  estimated  at  $2,500  or  less. 
Although  valuation  by  a  schedule  or  an 
appraisal  will  not  be  required  in  this 
instance,  an  informed  judgment  must  be 
made  by  a  qualified  person  and  value 
documentation  is  to  be  in  writing  and 
retained  in  the  State  agency's  fde. 

When  an  appraisal  is  necessary,  all 
relevant  and  reliable  approaches  to  value, 
consistent  %vith  commonly  accepted 
professional  appraisal  practices  must  be 
correctly  used.  In  this  regard  the  sole  use  of 
the  Gross  Rent  Multiplier  (GRM)  to  estimate 
the  value  of  a  sign  does  not  meet  the  intent  of 
49  CFR  24.103  and  24.104.  This  method  has 
limited  use  as  a  general  "rule  of  thumb."  It 
depends  upon  the  reUability  and  proper 
analysis  of  sales  of  similar  properties  that 
exhibit  a  high  degree  of  uniformity  with 
respect  to  location,  type,  risk  and  fmandng  (a 
condition  rarely  encountered  in  the  case  of 
signs).  Where  such  sales  do  exist  the  market 
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approach  should  be  apphed  since  it  would 
normally  reflect  a  more  accurate  estimate  of 
value. 

The  income  approach  can  constitats  an 
acceptable  approach  if  business  related 
elements  are  properly  considered  in  tke 
appraisal  process. 

It  is  our  position  that  the  use  of  th«  cost 
approach  will  generally  reflect  the  most 
reliable  estimated  value  due  to  the  special 
purpose  nature  of  outdoor  advertising  signs. 
Further  the  "Principle  of  Substitution" 
provides  that  the  replacement  cost  of  a 
property  typically  sets  the  upper  Umit  of  its 
value. 

The  Appraisal  Standards  Board  (Appradsal 
Foimdation)  has  agreed  that  the  Uniform 
Standards  of  Professional  Appraisal  Practice 
(USPAP)  are  consistent  with  Ae  requirements 
of  49  CFR  24.103  and  24.104.  Accordingly, 
appraisers  should  adhere  to  the  applicable 
provisions  of  Standard  Rales  1, 2  and  3  where 
sign  appraisals  are  involved. 

We  anticipate  issuing  an  ANPRM  shordy 
on  the  administration  of  outdoor  advertising 
under  23  U.S.C.  131  as  araeoded  by  the 
ISTEA. 

Anthony  R.  Kane. 
Attachment 

Nationwide  Summary  Report, 
Nonconforming  and  Illegal  Signs 

[Fiscal  Year  ending  S6ptemt>er  30, 19901 


Noncon- 


Region 


State       '^IS?         8*» 


CT 
ME 

— .. 

ma 

NH 
NJ 
NY 
PR 

Rl 

VT 

Subtoier 

85 

0 

42 

135 

491 

2314 

0 

71 

O 


Natiommde  Summary   Re>ORT.   Non- 

CONFORMMG  AND  ILLEGAL  SlQMS— COTV 

tinued 

[Fiscal  Year  ertding  Septetnber  30,  1990] 


Nationwide  Summary  Report,  Non- 
conforming AND  Illegal  Signs— Con- 
tinued 

(Fiscal  Year  ending  Septemtwr  30,  1990] 


Ndnooo- 


Stata 


signs 
lenamias 


renwung 


3..™ 
3.— 
3._. 
3...- 
3._.. 
3..-. 


DE 
DC 
MO 
PA 
VA 


103 

0 

1450 

7688 

2164 

47 


32 

90 

0 

2601 

0 

0 


Sutrtotal.. 


11452 


2633 


AL 

n. 

GA 
KY 
MS 
NO 
SC 


2959 
6584 
2563 
677 
1077 
3296 
1971 
3704 


1159 

200 

1359 

848 

1416 

0 

0 

0 


Subtotal.. 


22831 


4982 


5 

5 

5 

5 

5 

5 


IL 
M 

Ml 
MN 
OH 

m 


1950 
5340 
2989 
60 
3481 
10195 


200 

2602 

0 

32 

51 
0 


SubioM.. 


24015 


2885 


6.._ 
6.._ 
6..„ 
6.._ 


AR 
LA 

ok 

TX 


1060 

629 

065 

2494 

7535 


389 
2820 
1540 
2539 
1363 


36 

0 

7« 

0 

105 

452 

135 

49 

2 


Subtotal...- 


12683 


8651 


9138 


KS 


M 

KS 
MO 

NE 


461 
5396 
3221 
1805 


10817 
480 
342 
257 


Region 


Noncon-  Hlnnwi 

state       '"J^T!!?'  signs 


Subtolar.. 


10883 


11896 


CO 

MT 
NO 


965 

293 

748 

48 

359 

1091 

Sut>total.. 


Subtotal.. 


lO. 
10.. 
10.. 
10.. 


SO 
UT 
WY 


AZ 

CA 

HI 

NV 


AK 

ID 

OR 

WA 


3036 

0 

1642 


111 

4 
6 


Subtotal 

Total 


tTM 

150* 

3514 

97 

2884 

395 

0 

0 

12 

0 

6410 

492 

0 

131 

142 

58 

14 

0 

32 

38 

188 

227 

941M 


Outdoor  Advertising  Control 
Program  Summary 

[Fiscal  year  andng  Septenibar  30, 1991] 

Nonconforming  CompensaMe  Signs 

Signs  removed  dudnf  fiscal  year  1961 40 

Signs  removed  to  dale 118,951 

Signs  remaining  to  ba  removed 92.213 

Total  signs 211.164 

Percem  signs  removed _ 56% 

Illegal  NoncompenaaMa  Sigaa 

Signs  removed  during  fiscal  year  1991 15.041 

Signs  removed  to  date 676,686 

Signs  refnainir>g  to  be  remoaed 22,V46 

Total  signs — ~— flf8,834 

Percent  signs  remoMad 97% 


BNXINO  CODE  4t10-22-«l 
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REGION 


**  Region 


**  Subto 


il  ** 


**  Region 

3  J  DE 

3  DC 

3  MD 

3  PA 

3  VA 

3  WV 

**  Subtotal  ** 


♦*  Region 

4 
4 
4 
4 
4 
4 
4 
4 
**  Subtotkl 


**  Region 


**  Subtotal  ** 


IMI 
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HATIONWIDE  SUMMARY  REPORT 

NONCONFORMING  AND  ILLEGAL  SIGNS 

Fiscal  Year  ending  September  30,  1991 


STATE 


MON-C   NON-C        ILLEGAL  ILLEGAL 
R^VED  REMOVED  NON-C  REMOVED  REMOVED  IJ^AL 
^91  TO  DATE  REMAIN   FY  91  TO  DATE  REMAIN 


CT 


MA 

NH 
NJ 
NY 

PR 
RI 

VT 


AL 
FL 
GA 
KY 
MS 
NC 
SC 
TN 


** 


IL 
IN 
MI 
MN 
OH 
WI 


0 
0 
0 
0 
0 
0 
0 
0 
0 


124 

2423 

109 

714 

0 

1767 

0 

8 

917 


83 

0 

42 

118 

487 

2324 

0 

70 

0 


6062    3124 


35 

0 

550 

24 

223 

204 

12 

52 

30 


1130   88468 


8786 

11 

18062 

0 

13988 

76 

1832 

0 

23944 

64 

18467 

761 

298 

152 

821 

3 

2270 

5 

12484   19169 


8245   199669 


29985   23745     1809    90187 


1072 


0 

210 

103 

0 

194 

92 

0 

0 

0 

0 

5 

0 

0 

614 

1450 

433 

23780 

0 

0 

8495 

7549 

388 

11816 

2213 

0 

733 

1942 

98 

1393 

0 

0 

1127 

*7 

245 

7772 

0 

0 

11179 

11091 

1164 

44960 

2305 

%  0 

2163 

2959 

105 

2380 

889 

0 

2105 

3251 

7143 

105916 

200 

0 

1150 

2437 

144 

24817 

1273 

0 

2990 

677 

386 

36453 

462 

0 

500 

1077 

64 

2123 

1352 

0 

1108 

3242 

144 

12835 

0 

0 

1889 

1906 

235 

7479 

0 

0 

579 

3620 

24 

7666 

0 

4176 


0 

9230 

2543 

452 

24028 

143 

0 

1743 

5329 

10 

2376 

2592 

0 

6097 

2913 

538 

27285 

32 

0 

6637 

110 

280 

11741 

12 

0 

3167 

3481 

253 

6599 

500 

0 

3111 

9369 

276 

18158 

0 

3279 
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NATIONWIDE  SUHaUJCi   REPORT 

NONCONFORMING  AND  ILLEGAL  SIGNS 

Fiscal  Year  anding  Septeaber  30,  1991 


REGION 


STATE 


NON-C   NON-C        ILLEGAL  ILLEGAL 
REMOVED  REMOVED  NON-C  REMOVED  REMOVED  ILLEGAL 
FY  91  TO  DATE  REMAIN   FY  91  TO  DATE  REMAIN 


**  Region  6 

6  AR 

6  LA 

6  MM 

6  OK 

6  TX 
**  Subtotal  ** 


0  1366  1060 

0  283  589 

0  317  965 

0  2002  2394 

0  9204  7377 

0  13172  12385 


125 

55 

96 

116 

318 


7131 
3414 

694 

9747 

35546 


710    56532 


0 
2968 
1444 
2423 
1387 

8222 


**  Region  7 

7  lA 
7  KS 
7  MO 
7     NE 

*«  Stibtotal  ♦* 


0  7464  461 

0  2903  5093 

0  107  3019 

0  6363  1719 

0  16837  10292 


0 

125 

82 

14 


38633 

5813 

24499 

28503 


221   97448 


a 

242 
448 
243 

933 


**  Region  8 

8  CO 

8  m 

8  ND 

8  SD 

8  UT 

8  WY 

**  Subtotal  ** 


0 

0 
40 
0 
0 
0 

40 


2585 
8041 
2381 
2251 
2595 
692 


683 
744 
319 

3056 
0 

1636 


209 

3 

53 

29 

1 
4 


15545 
4061 
3100 

22571 
8163 
4341 


18545   6438 


299   57781 


242 

45 

1038 

155 

3 

2 

1485 


♦*  Region  9 

9  AZ 
9  CA 
9  HI 
9     NV 

**  Subtotal  ** 


0 

1544 

3528 

0 

8058 

97 

0 

2151 

2232 

473 

5701 

300 

0 

6 

0 

730 

1736 

0 

0 

778 

6 

0 

1268 

0 

4479   5766 


1203   16763 


397 


**  Region  10 

10  AK 
10  ID 
10  OR 
10     MA 

**  Subtotal  ** 

**♦  Total  ♦*♦ 


0 
0 
0 
0 

0 
1524 
2027 
2657 

0 

157 

14 

32 

0 

124 
74 
62 

5981 
3266 
5441 

10190 

131 

112 

0 

36 

0 

6208 

203 

260 

24878 

279 

40 

118951 

92213 

15041 

676686 

22148 

BiuMO  eooe  ««-a»« 


14890 


Gffic 


Diit  ctors. 


liviai 


d(  es  I 


I  the 


I  be 


I  in  I 


I  there 


I  aiid 


Date:  January 
Reply  to  Attn,  if: 
Subject:  Additioifil 

Monitoring 
From:  Director. 

Operations 
To:  Regional " 

Carriers  Regans 
This  past  yeai 
with  some  of  the 
MCSAP  funding 
Motor  Carrier  & 
Volume  4.  Chapter 
Administration 
obligation  and 
that  States.  Di' 
must  follow,  it 
directions  on  t 
paperwork  that 
between  Headqi^rt 
Division)  and 
there  is  an  increase 
funding. 

In  the  absence 
guidelines,  this 
procedures  to  b 
Division  offices 
activities. 

•  Anytime 
in  MCSAP  fund 
forms — final  v 
MCSAP-2AS— ntust 
State  Programs 
informal  transm  ttal 
minimum,  the 
memorandum 
include:  the  project 
transaction,  the 
decrease,  and 
decrease. 

•  EachD 
all  increases  an 
MCSAP-28  and 
vouchers  are  pr  i 
Management  In 
Discrepancies  r 
Office  of  Fiscal 
appropriation 
into  the  FMIS  a 
entries  for  ap 
by  the  Office 
paperwork  is 
office. 

•  The  State 
Deallocation 
appropriate 
deallocated 
memorandum, 
verify  the  amount 
the  amount  of 
agreement  with 
State  Programs  D 
discrepancy  is 

•  The  Regio 
Deallocation  o 
weeks  after  th< 
final  vouchers 
Division. 

•  Regional 
tracking  all  St< 
identifying  anc 
and  keeping 
informed. 

We  apprecit  te 
following  thes< 
additional 


1992. 
HFO-30. 
Procedures  for 
nJCSAP  Funding 

ice  of  Motor  Carrier  Field 


Office  of  Motor 
....  1-10 

we  encountered  problems 
procedures  used  for  tracking 
We  note  that  while  the 
ety  Manual  (M7000.6. 
r  1.  Guidelines  for 
.      the  MCSAP)  includes 
re  mbursement  procedures 
on,  and  Regional  Offices 
es  not  include  specific 
type  of  information  and 
8  tiould  be  exchanged 
irters  (State  Programs 
Regional  offices  whenever 
or  decrease  in  MCSAP 


of  any  other  written 
i^emorandum  establishes 
followed  by  the  Region/ 
all  future  MCSAP  funding 


_  is  an  increase  or  decrease 
i  ig,  copies  of  all  related 
ojchers.  MCSAP-2S  or 

be  forwarded  to  the 
ivision  along  with  an 
...  tal  memorandum.  At  a 
information  in  the  transmittal 
attachments  should 
,__.  number  assigned  to  each 
JoUar  amount  of  increase  or 
1  th  e  reason  for  the  increase  or 


Jivisiiin 
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contact  Ms.  Bonnie  Simmons  at  FTS  366- 

2967. 

Michael  F.  Trentacoste. 


I  5- -2  I 


appr  )priation '. 


•  Rei  io: 
Af  er 


Office  must  make  certain 
decreases  noted  on 
V1CSAP-2AS,  and  final 
iperly  recorded  in  the  Fiscal 
ormation  System  (FMIS). 
be  reconciled  with  the 
services.  As  a  reminder, 
_  funds  cannot  be  entered 
the  Division  level.  The  FMIS 
.542  funds  are  made 
oflFiscal  Services  when  the 
rqceived  in  the  Headquarters 

I  rograms  Division  will  issue  a 
ofJFunds  memorandum  to  the 
n  whenever  funds  are 
..  receiving  the 
le  Region/Division  should 
of  funds  and  ensure  that 
qinds  indicated  are  in 
funds  in  the  FMIS.  Notify  the 
ivision  immediately  if  a 
iscovered. 

al  Office  should  receive  the 
Funds  memorandum  within  3 
MCSAP-2S,  MCSAP-2A8,  or 
re  sent  to  the  State  Programs 

offices  are  responsible  for 
te  expenditure  activities, 
resolving  any  discrepancies. 
;  tl^  State  Programs  Division 

your  cooperation  in 
new  procedures.  If  you  need 
infctroation  on  the  process,  please 


Date:  January  17, 1992. 
Reply  to  Attn,  of:  HNG-14.. 
Subject:  Section  1058-1991  Intermodal 

Surface  Transportation  Efficiency  Act 
From:  Associate  Administrator  for  Program 

Development 
To:  Regional  Federal  Highway 

Administrators  Federal  Lands  Highway 

Program  Administrator 
Section  1058  of  the  1991  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
requires  each  State  ot  certify  annually  that  a 
minimum  of  2  Mi  percent  of  the  mileage  of  new 
of  new  or  replacement  permanent  median 
barriers  included  in  awarded  contracts  along 
Federal-aid  highways  shall  be  innovative 
safety  barriers. 

The  following  guidelines  are  intended  to 
clarify  the  intent  and  application  of  this 
requirement: 

1.  A  median  barrier  is  defined  as  a 
longitudinal  barrier  that  is  crashworthy  on 
both  sides  and  used  to  separate  vehicular 
traffic.  Generally,  median  barriers  are 
symmetrical.  A  roadside  barrier  installed  on 
the  left  side  of  a  divided  roadway  to  shield  a 
hazard  located  in  the  median  (such  as  a 
drainage  channel,  rail  line  or  steep 
embankment)  from  traffic  in  one  direction 
only  is  not  considered  a  median  barrier. 

2.  Permanent  median  barrier,  in  addition  to 
that  traditionally  so  defined,  includes 
moveable  barrier  systems  when  these 
systems  are  part  of  an  ongoing  traffic  control 
system  such  as  reverse  flow  lanes.  It  does  not 
include  barrier  systems  used  in  construction 
and  work  zones. 

3.  Our  Interpretation  of  Section  1058  is  that 
it  applies  only  to  awarded  contracts  on 
Federal-aid  projects  on  the  National  Highway 
System. 

4.  The  1991  ISTEA  defines  an  innovative 
safety  barrier  as  one  which  is  considered 
experimenUl  by  the  Federal  Highway 
Administration  (FHWA)  or  was  classified  as 
operational  after  January  1, 1985.  However, 
the  FHWA  no  longer  classifies  traffic  barriers 
as  experimental  or  operational  but  rather 
leaves  this  decision  to  each  State  highway 
agency  once  a  barrier  is  deemed 
crashworthy.  (See  Mr.  Willetfs  memorandum 
dated  October  9, 1991,  "Use  of  Experimental 
Traffic  Barriers  on  Federal-aid  Highway 
Projects.")  Therefore,  for  purposes  of  this 
section,  an  innovative  median  barrier  is  one 
which  (1)  is  considered  experimental  by  a 
State;  or  (2)  is  not  already  in  use  (or  is  in 
limited  use)  by  that  State  and  differs 
significantly  in  material,  size,  shape, 
performance /test  level,  or  operational 
characteristics  from  median  barriers  in 
common  use  elsewhere. 

5.  Properietary  median  barrier  systems 
must  be  procured  pursuant  to  existing 
Federal-aid  requirements  contained  in  23  CFR 
635.411. 

6.  Each  FHWA  division  office  should 
coordinate  with  the  State  highway  agency  to 
ensure  the  annual  certification  report 
indicates  the  total  mileage  of  median  barriers 
installed  and  the  mileage,  by  type,  of 


innovative  barrier.  The  first  such  report  shall 
be  submitted  to  this  office  by  March  31, 1993, 
and  shall  cover  contracts  awarded  during 
calendar  year  1992. 

Any  questions  pertaining  to  Section  1058 
may  be  addressed  to  Mr.  James  Hatfon  of  my 
staff  at  FTS  366-1329  or  Mr.  Richard  Powers 
at  366-1320. 
Anthony  R.  Kane. 


Date:  October  9, 1991. 
Reply  to  Attn,  of:  HNG-14. 
Subject:  Use  of  Experimental  Traffic  Barriers 

on  Federal-aid  Highway  Projects 
From:  Director,  Office  of  Engineering 
To:  Regional  Federal  Highway 

Administrators  Federal  Lands  Highway 
Program  Administrator 
An  experimental  barrier  is  defined  as  "a 
barrier  that  has  performed  satisfactorily  in 
full-scale  crash  tests  and  promises 
satisfactory  in-service  performance."  An 
operational  barrier  is  "a  barrier  that  has 
performed  satisfactorily  in  full-scale  crash 
tests  and  has  demonstrated  satisfactory  in- 
service  performance."  It  has  been  and 
continues  to  be  the  Federal  Highway 
Administration  (FHWA)  policy  that  barriers 
classified  either  as  experimental  or 
operational  are  acceptable  for  use  on 
Federal-aid  highway  projecU,  the  only 
restrictions  being  those  for  product  selection 
or  use  of  proprietary  products  as  found  in  23 
CFR  635.411. 

In  practice,  this  policy  has  come  to  be 
generally  interpreted  as  requiring  that 
experimental  traffic  barriers,  particulariy 
terminals  and  crash  cushions,  be  installed  as 
experimental  features  and  that  they  remain  in 
that  status  until  FHWA  accepts  a  passing  in- 
service  evaluation.  This  interpretation  has 
tended  to  limit  the  installation  of  new 
barriers  to  only  a  few;  thus  giving  them  very 
little  exposure  and  requiring  a  lengthy  period 
to  accumulate  statistically  valid  experience. 
While  information  obtained  from  the  in- 
service  evaluations  has  proven  useful  and 
under  FHWA's  Special  Experimental  Project 
Program  the  reporting  time  and  format  for  in- 
service  evaluations  have  been  reduced 
significantly  to  encourage  participation,  it 
nevertheless  still  seems  that  this  process  has 
slowed  the  introduction  and  significant  use  of 
new.  completely  and  successfully  crash 
tested  barriers.  The  "experimental"  label 
appears  to  indicate  to  some  that  a  barrier 
may  not  be  crashworthy  when  in  fact  it  is. 

The  Office  of  Engineering  will  continue  to 
evaluate  the  design  details,  specifications, 
and  crash  tesU  results  for  proposed  new 
traffic  barriers  and  to  establish  their 
acceptability  for  use  on  Federal-aid  highway 
projects.  However,  the  decision  whether- 
FHWA  accepted  traffic  barriers  should  be 
deployed  as  "experimental"  or  "operational" 
should  be  made  by  the  States.  Either  way,  the 
FHWA  has  already  established  their 
acceptability  for  Federal-aid  projects. 
Regardless  of  how  a  State  chooses  to  deploy 
new  barriers,  in-service  evaluations  are  still 
important  and  we  strongly  urge  that  all  safety 
features,  not  only  barriers,  receive  continual 
review  and  evaluation  to  ensure  they  are 
performing  satisfactorily.  This  will  allow  us 
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to  gain  wider  and  quicker  deployment  cf 
promising  new  barrier  technology  and  as  a 
result,  obtain  better  operational  information 
on  the  practical  aspects  of  construction, 
maintenance,  and  most  importantly, 
performance  under  field  conditions. 
Thomas  O.  Willett. 

Date:  January  23, 1992. 

Reply  to  Attn,  of:  HNG-12. 
Subject:  Allocation  of  FY  1992  Funding  for 
High  Priority  Segments— Section  1105(f) 
of  the  1991  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
[HNG-12-0192-362-0011] 
From:  Associate  Administrator  for  Program 

Development 
To:  Regional  Federal  Highway 
Administrators 

Section  1105  of  the  1991  ISTEA  designated 
21  high  priority  corridors  on  the  National 
Highway  System  (NHS)  and  authorized  three 
types  of  funding  assistance.  This  assistance 
consists  of  (1)  $1,183,160,000  for  29  high 
priority  segments  over  a  6-year  period.  (2)  $48 
million  in  discretionary  funding  for  feasibility 
and  design  studies  over  a  6-year  period,  and 
(3)  a  $200  million  revolving  loan  fund. 

Of  the  high  priority  segments  funds, 
$91,732,382  is  available  for  obligation  in  FY 
1992.  A  total  of  $$81,156,991  is  hereby 
allocated  to  the  States  as  shown  on  the 
attachment  for  FT  1992  for  19  of  the  29 
designated  segments.  For  the  eight  projects 
located  in  multiple  States,  the  allocation  is 
deferred  until  further  coordination  takes 
place  with  the  affected  FHWA  field  offices 
and  States.  The  coordination  will  determine 
if  cne  State  will  take  a  lead  role  and  receive 
the  entire  allocation  or  if  some  split  of  the 
funds  between  the  States  is  needed.  A 
separate  memorandum  will  be  issued  on  this 
coordination.  A  separate  allocation 
memorandum  will  be  issued  for  the 
Cumberland  Gap  segment  that  is  being 
administered  by  the  FHWA  Federal  Lands 
Highway  Office.  The  hinds  for  the  1-66 
Transamerica  Highway  Feasibility  Study  will 
be  administered  by  the  FHWA  Planning 
Analysis  Division  (HEP-23). 

The  appropriation  code  for  these  funds  is 
362.  They  are  available  until  expended  and 
not  subject  to  obligation  limitation.  The 
Federal  share  is  discussed  below.  A  FMIS 
project  prefix  and  number  for  each  project 
have  been  established  and  are  shown  on  the 
attachment. 

The  following  provides  a  subsection-by- 
subsection  analysis  of  section  1105  and 
provides  information  information  needed  in 
administering  these  funds. 

1105(a) — Outlines'  the  reasons  why 
Congress  decided  to  give  priority  to  the 
development  of  new  regional  routes  in  the 
country. 

1105(b) — Describes  the  purpose  of  the 
section  that  is  to  help  the  State  to  prepare 
long-range  plans  and  feasibility  studies  and 
to  construct/reconstruct  highways  in  these 
corridors  on  the  National  Highway  System. 

1105(c) — Defines  the  21  authorized  high 
priority  corridors  on  the  National  Highway 
System. 

1105(d) — Directs  the  Secretary  to  include 
the  21  corridors  in  the  National  Highway 
System. 


1105(e)(1) — Recommends  that  each  State 
prepare  a  detailed  plan  for  the  funding  and 
completion  of  upgrading  of  the  highways  in 
each  portion  of  the  corridors  in  their  State. 
While  the  preparation  of  these  plans  is  not 
mandatory,  we  hope  that  each  State  would 
complete  them  by  January  1, 1993.  A  copy  of 
each  plan  should  be  forwarded  to  this  office, 
attention  HNG-12.  This  information  will  be 
used  in  preparing  appropriate  status  reports. 

1105(e)(2) — Recommends  that  each  State 
prepare  feasibility  and  design  studies,  as 
necessary,  for  those  corridors  or  portions  of  it 
where  studies  have  not  been  prepared.  It  also 
suggests  that  a  feasibility  study  be  prepared 
for  a  possible  spur  serving  the  southern  St. 
Louis  metropolitan  area  from  the  Avenue  of 
the  Saints  corridor.  A  total  of  $48  million  in 
discretionary  funding  for  feasibility  studies 
over  a  &-year  period  is  authorized  in  Section 
1105(h). 

1105(e)(3) — Allows  certification  acceptance 
procedures  to  be  used  on  the  corridors. 

1105(e)(4}— Allows  the  Secretary  to  use 
procedures  to  accelerate  the  completion  of 
projects  in  the  corridors. 

1105(f)— Identifies  29  high  priority  corridor 
segments  along  with  the  total  amount 
authorized  from  the  Highway  Trust  Fund  for 
each  segment  over  the  6-year  period.  These 
funds  cannot  be  used  on  another  section 
1105(f)  segment  unless  specifically  authorized 
by  statute. 

1105(g)(1)— Suggests  that  each  State 
prepare  a  detailed  plan  for  the  funding  and 
completion  of  construction  of  segments 
identified  in  section  1105(f)  in  their  State. 
While  the  preparation  of  these  plans  is  not 
mandatory,  we  hope  that  each  State  would 
complete  them  by  January  1, 1993.  A  copy  of 
each  plan  should  be  forwarded  to  this  office, 
attention  HNG-12. 

1105(g)(2) — Provides  for  amounts  to  be 
available  for  obligation  on  the  high  priority 
corridor  segments  by  fiscal  year.  In  FY  1992.  8 
percent  of  the  amount  authorized  for  each 
project  by  section  1105(f)  will  be  available  for 
obligation  by  project.  However,  section  1004, 
Budget  Compliance,  requires  that  the  Office 
of  Management  and  Budget  score  the 
budgeting  impact  of  this  bill.  This  scoring  has 
resulted  in  a  reduction  in  the  amount  of  funds 
that  may  be  obligated  in  FY  1992  by 
$2,980,418.  These  funds  may  be  available  for 
obligation  in  later  year(s)  if  budget 
restrictions  permit.  In  FY  1993  through  FY 
1997,  an  additional  18.4  percent  per  year  of 
the  total  amount  authorized  will  be  available 
for  obligation. 

1105(g)(3) — Provides  that  the  Federal  share 
shall  be  80  percent  for  all  projects.  However, 
in  accordance  with  the  provisions  of  section 
1021(d),  for  those  high  priority  corridor 
segment  projects  that  would  be  eligible  for 
assistance  under  23  U.S.C.  204  or  are  on  a 
federally  owned  bridge,  the  Federal  share  is 
100  percent. 

1105(g)(4) — Provides  that  subject  to  the 
provisions  of  title  23,  U.S.C  the  State  upon 
request  will  be  delegated  responsibility  for 
construction  of  a  project  or  projects  under 
section  1105(f)-  It  is  expected  that  each 
project  advanced  under  these  procedures  will 
be  developed  and  processed  by  the  State  in 
accordance  with  all  standard  Federal-aid 
procedures,  including  certification 
acceptance  if  applicable. 


1105(g)(5) — Establishes  the  conditions 
under  which  a  State  may  use  advance 
construction  for  all  projects  under  section 
1105(f)-  Specifically,  when  a  State  has 
obligated  all  funds  allocated  to  it  under 
section  1105(f)  for  a  specific  project,  it  can 
proceed  under  advanced  construction 
procedures  for  that  project.  The  amount  of 
work  advanced  under  this  provision  must  be 
limited  to  the  State's  remaining  expected 
allocation  of  funds  under  section  1105(f)  for 
that  project.  Incremental  conversions  are 
permissible  as  subsequent  allocations 
become  available. 

1105(g)(6) — Establishes  the  applicability  of 
title  23,  U.S.C,  provides  contract  authority, 
states  the  period  of  availability  as  being 
available  until  expended,  and  establishes 
that  funds  authorized  by  section  1105(f)  are 
not  subject  to  any  obligation  limitation. 

1105(g)(7)— Amends  section  105  of  title  23, 
U.S.C,  to  allow  the  States  to  give  funding 
priority  to  those  projects  in  the  high  priority 
corridors  identified  under  Section  1105(0- 

1105(g)(8)— Excludes  the  California  high 
priority  corridor  segment  funding  from 
California  State  or  local  laws  relating  to  the 
apportionment  of  funds  available  for  highway 
construction  or  improvement. 

1105(h) — Authorizes  $48  million  in 
discretionary  funding  for  feasibility  and 
design  studies  over  a  6-year  period.  A 
separate  memorandum  soliciting  requests  for 
FY  1992  funding  will  be  issued. 

1105(i) — Establishes  a  revolving  loan  fund 
for  the  high  priority  corridors  and  authorizes 
$200  million  over  the  FY  1993-1997  period.  A 
separate  solicitation  memorandum  explaining 
the  operation  of  the  fund  and  soliciting 
requests  for  FY  1993  funding  will  be  issued 
later  in  this  fiscal  year. 

The  Division  Administrator  should  reach 
agreement  with  the  State  on  the  scope,  nature 
and  limits  of  the  highway  project(s)  to  be 
funded  in  each  designated  section  1105(f) 
segment  at  an  early  date.  Within  90  days, 
please  provide  the  following  to  Mr.  Jerry 
Poston,  Chief,  Federal-Aid  Program  Branch, 
HNG-12:  information  on  the  status  of  the 
segment,  including  a  functional  classification 
of  route,  highway  numbers.  Slate  priority 
(high,  medium,  low.  opposed),  number  of 
miles  in  the  segment,  number  of  miles  up  to 
standard,  number  of  miles  needed  to  be 
upgraded  and  number  of  miles  on  new 
location,  estimated  cost  of  the  segment,  a 
map,  brief  description  of  the  project(8)  on 
which  the  section  1105(f)  funds  are  to  be 
used,  estimated  starting  and  completion 
dates,  estimated  total  cost,  other  types  of 
funds  to  be  used,  types  of  work  involved,  and 
the  estimated  funds  to  be  obligated  in  fiscal 
years  1992  and  1993  on  these  projects. 

Additional  guidance  will  be  issued  as 
required  on  individual  segments  after  we 
have  reviewed  the  appropriate  Congressional 
Records  and  House  and  Senate  reports. 

You  may  call  Mr.  Jerry  Poston  at  FTS:  366- 
4652  or  Mr.  Paul  Los  at  FTS:  366-4654  if  you 
have  questions. 

By  copy  of  this  memorandum,  the  Ofilce  of 
Fiscal  Services,  Program  Analysis  Division,  is 
requested  to  process  this  distribution. 
Thomas  O.  Willett  for  Anthony  R.  Kane. 
Attachment 
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Saction 

Pro j act 
Nvjibar 


» 


4 

5 

14 

15 

29 


20 


20 


22 


18 
19 
26 


21 


16 


22 


Projaet  Location/NaM 


1-66  TranaaMTica  NlgNtiay  Faaaibtlity  Sturir 


To  inproy*  Cuiterland  Gap  Ttfvwl  and  for 
vorioua  associatad  iapro  wants  u  part  of 
tha  US-2$E  Corridor 


upgrading  of  th«  East-Uast  Corridor  along 
Routa  72  in  Alabaaa 

Appalachian  Ragional  Corridor  X  Froa  SR-2S 
noar  Fulton,  MS  to  US-31  in  SinainghaM,  AL 
Appalac)iian  Ragional  Corridor  V  froai  MS  Stata 
Lina  naar  Rad  Bay  to  TH  Stata  Lina  north  of 
•ridgaport,  AL. 


For  conatructlon  of  Mighway  412  froa  Siloaai 
Springs  to  Springdala,  Arkanaaa 
For  conotruction  of  »(igh»«ay  412  froa 
Springdala  to  Harrison,  Arkanaaa 
Construction  of  US-71  battMan  FayattaviUa 
and  Alaa,  AR  aa  part  of  North-South  Corridor 
Conatruction  of  US-71  froa  AIm,  Arkanaaa  to 
Louisiana  Stata  Lina  -  Arkanaaa  portion 
Highway  412  froa  Harrison  to  Mt.  Hoaa 


FNIS 

Prajact 

nxrhtr 


OPS  0024(001) 


OPS  002S<001) 


DPS  A002(001) 
DPS  0008(001) 
DPS  0009(001) 


ftr   iaprovswants  on  1-15  and  1-40  In 
Arizona 


For  inprovoaants  on  I -IS  and  1-40  fn 

California 


Upgrading  of  th«  Eaat-U«at  Corridor  along 
Routa  72  in  Caorgia 


For  iaprovaaants  for 
in  lOMO 


Avanua  of  tha  Saints 


Cofwtruct  a  4-lana  hfghuay  frca  Lafayatta  to 
Ft.  Wayna  following  oxisting  SR-2S  t  US-24 
Conduct  faaaibility  and  aconoaic  study  to 
widan  US-24  froa  Ft.  Wayna,  IN  to  Tolado,  OM 
To  iiHprova  tlooaington  to  NoMbarry.IN  ssgaant 
of  Ind1anapolis,JN  •  Maaphis.TH  corridor 


OPS  0004(001) 
OPS  0005(001) 
OPS  0014(001) 
DPS  AOIS(OOI) 
DPS  0029(001) 


Allocation  of  Funda 


Projaet 
(APPM  362) 


Stata 

Totals 


0  • 
4,589,875 
1,969,305 


DPS  A020{001) 


DPS  C020(001) 


DPS  6002(001) 


DPS  1022(001) 


OPS  0018(001) 
OPS  1019(001) 
DPS  0026(001) 


2,636,077 
4,341,774 
7,753,168 

1.550,654 


6.559,180 


16,281,653 


0  • 


0  ; 


To  ii^ova  tha  North -South  Corridor  froa  tha 
Louisiana  Stata  Lina  to  Shravaport.  Louisiana 


Widan  a  60-aila  portion  of  Highiiay  N-59  fro 
NacCoMb  Cowfty  to  1-96  in  Howall  Coi^ty 


3 

22 


For  iaorowaaants  for  Avanua  of  tha  Saints 
in  Minnasota 


Upgrading  of  tha  East-Uast  Corridor  along 
Routa  72  in  Mississipoi 


Inproveaant  of  North-South  Corridor  along 
Highway  71  in  Southwastem,  MO 
For  iaprowaaants  for  Avanua  of  tha  Saints 
M  Missouri 


DPS  0021(001) 


DPS  0016(001) 


DPS  N022(001) 


DPS  N002(001) 


DPS  0003(001) 
DPS  11022(001) 


736,551 

0 

1,837,501 


», 574. 052  1 


2.294.938 


2.294.938 


279,114 
0* 


2.294,938 


2.294,938 


279J14 


A:\F92n05.url    Nota:    •  No  allocations  Mda  for  Nulti-Stata  or  fNUA  sagaanta  at  Chia  tJaa.         13-Jan-92 
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Stat* 

Section 
Project 

Project  Locstien/NSM 

FMIS 

Project 

N«xiber 

Allocation  of  Funds      1 

Project 
(APPM  362) 

Stste 

Totals 

Htbraska 

7 

17 

Conduct  a  feasibility  study  of  an  axpressuay 
froa  Rapid  City  to  Scotts  Huff,  Nebraska 
To  improve  the  Heartland  ExpressMsy  froa 
Rapid  City  to  Seotts  Huff,  Nebraska 

DPS  N007(001) 
OPS  N017(001) 

0  • 

0  • 

0 

Nevada 

20 

For  improvoMnts  on  1- IS  and  1-40  in  Nevada 

DPS  N020(001) 

0  • 

0 

Hew  York 

30 

Improvaaonts  on  Route  219  betueen  Springville 
to  Ellicottvilla  in  New  York  State 

DPS  0030(001) 

736,551 

736,551 

Morth  Carolina 

13 

Constructing  new  highway  froa  Rocky  Mount 
to  Elizabeth 

DPS  NC13(001) 

0  • 

0 

Ohio 

19 

Conduct  feasibility  end  econoaic  study  to 
widsn  US-24  froa  Ft.  Wayne,  IN  to  Toledo,  ON 

DPS  0019(001) 

0  • 

0 

Pennsylvania 

1 
6 

For  (^grading  US-220  High  Priority  Corridor 
between  State  College  and  1-80 
To  improve  US-220  to  a  4- lane  liaited  eccess 
highway  froa  Said  Eagle  northward  to  US-322 

DPS  0001(001) 
DPS  0006(001) 

3,930,856 
11,474,688 

15,405, 5U 

South  Dakota 

7 
17 

Conduct  a  feasibility  study  of  an  expresswey 
froa  Rapid  City  to  Scotts  Huff,  Nebraska 
To  iMprove  the  Neertlend  Expressway  froa 
Rapid  City  to  Scotts  iluff,  Nebraska 

DPS  S007(001) 
DPS  S017(001) 

0  • 

0* 

0 

Tennessee 

2 

Upgrading  of  the  East-West  Corridor  along 
Route  72  in  Tennessee 

OPS  T002(001) 

0  • 

0 

Texas 

15 

Construction  of  US-71  froa  Alaa,  Arkansas  to 
Louisisna  Stste  Line  •  Texas  portion 

DPS  T015(001) 

0  • 

0 

Virginia 

13 
28 

For  Upgrading  1-64  A  Rout*  17  in  Virginia 

Construction  of  Danville  typess  on  Route  29 
Corridor 

DPS  V013(001) 
DPS  0028(001) 

0  • 
1.318,039 

1,318,039 

Washington 

27 

US-39S  iwprov wants  froa  US  Canadian  border 
to  Oregon  State  Line 

DPS  0027(001) 

4,225,477 

4,225,477 

West  Virginia 

10 
11 
12 

Construction  of  Shawnee  Project  froa  3-Com*r 
JuKtion  to  1-77  a*  part  of  1-73/74  Corridor 
Widening  US-52  froa  Huntington  to  Williaason. 
WV  as  part  of  1-73/74  Corridor  Project 
Replaceaant  of  US-52  froa  williaason.  WV  to 
1-77  a*  pert  of  1-73/74  Corridor  Project 

DPS  0010(001) 
DPS  0011(001) 
DPS  0012(001) 

348,*^ 
7,753,168 
1,085,4U 

9,187,505 

Totals: 

61,156,991 

61,156,991 

A:\F921105.WK1  Note-  * 
nujNO  cooc  4eio-42-c 


jU  allocNtiona  imto  for  Multi-State  or  FNMA  segasnts  at  this  tiae.    l3-Jan-92 
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Date:  January  i  7, 1992. 

Reply  to  Attn,  i  ±  HHS-21. 
Subject:  Motorcy  :le  Helmet  and  OonqMBt 

Restraint  Incentive  Program. 
From:  Associate  (\drmr»»tra lor  for  Safely  and 
System  Applications.  Washington.  D.C 
20590.  ! 

To:  Regiooal  Adijiinistratora. 

Attached  for  y  lur  information  is  a  copy  of 
the  letter  sent  to  he  Governor  of  each  State 
explaining  the  n«  w  incentive  grant  program 
designed  to  prom  ote  the  passage  of  and 
compliance  with  safety  belt  and  motorcycle 
helmet  use  laws  )rovided  in  Section  1031  of 
the  Intermodal  S  irface  Transportation 
Efficiency  Act  of  1991  (23  U.S.C  153). 

The  table  atlac  hed  to  the  letter  shows  the 
amo«nt  each  Sta  e  would  receive  if  all  States 
qualify  for  incen'  ives  the  first  year. 
Apphcation  proc  jdures  are  being  developed 
for  use  by  the  G<  vemors'  Representatives. 
R.  Clarke  Bennel ;  for  Dennis  C.  Judycki. 

Attachment: 


.1912. 


nd( 
5cle 


1911 


these 


I  ass  Lire 


January  17 
Identical  Letter 
Dear 

The  National 
Administration 
announce  the 
incentive  grant 
the  passage  of  a 
belt  and  motorc 
three- year 
through  Section 
Transportation 
Act),  signed  into 
December  18 

We  are  sendir  g 
availability  of 
early  opportunit  i 
necessary  to 
for  this  importai 
possible. 

To  quahfy 
State  must  have 
individuals  on  a 
and  a  law 
seat  of  a 
belts  or  be  secu 
systems.  In  the 
are  usage  rate 
the  Act  provide 
a  State  does  no 
motorcycle 

As  of  this  dat 
[specific  dollar 
funds  are  ava 
contingent  on  a 
grant  applicatio^ 
State  laws  and 
grant  recipient 
at  the  end  of  thi 
grants  funds  an 
procedures  are 
be  forwarded 
Representative 

NHTSA  view^ 
means  to 
underway  to 
national  goal  o 
the  end  of  1992 
assistance  pro\  i 
I  incentive  grant 


t }  all  Governors. 

I  lighway  Traffic  Safety 
( >JHTSA)  is  pleased  to 
es  ablishment  of  a  new  Federal 
p  rograra  designed  to  promote 
compliance  with  safety 
e  helmet  use  laws.  This 
incen  ive  program  was  created 

.53  of  the  Intermodal  Surface 
l|ffjdency  Act  of  1991  (the 
law  by  President  Bush  on 


'  requii  ing 
passen  ;ef 


!  helfl  let 


lt( 


I  broad  en 


I  ac  ti 


reduce  M||hway  fatoAtties  and  injnrles.  thus, 
greatly  improving  safety  on  our  Nation's 
hi^iways. 

Sincerely. 
Jerry  Ralph  Curry. 

FV  1992  Section  153  iNceNTWE  Grant 
Program 

LAwaileMe  Fsdaral  ktc»Ml^>*  Gram  ftavte  Contmgent 
on  Afxxoital  ot  Slate  Appicalioal 


advance  notice  of  the 

funds  to  provide  you  an 
to  take  any  actions 

that  your  State  qualifies 
t  program  as  soon  as 


forlfunding  in  the  first  year,  a 
in  effect  both  a  law  requiring 
motorcycle  to  wear  helmets 

individuals  in  the  front 
_.  vehicle  to  wear  safety 
II  ed  in  child  passenger  safety 
I  wo  subsequent  years,  there 
r  quirements.  After  FY  1994, 
penalties  for  each  year  that 
have  both  a  safety  belt  and  a 
t  law  in  effect 
we  have  determined  that 
imount]  in  incentive  grant 
ble  for  your  State  in  FY  1992, 
i;  iprova!  of  an  acceptable 
J 1  which  specifies  relevant 
)rogram  plans.  Further,  each 
I  (lay  receive  additional  funds 
fiscal  year  if  undistributed 
available.  Application 
low  being  developed  and  will 
your  Highway  Safety 
upon  completion, 
this  incentive  funding  as  a 

State  efforts  already 
ieve  President  Bush's 
70  percent  safety  belt  use  by 
We  are  confident  that  the 
ded  to  the  States  under  this 
program  can  significantly 


State 


ALASKA- _. 

AFMZOWA  ' 

ARKANSAS ' 

CALIFOflt^A  ' 

COLORADO 

CONNECTICUT — 

DELAWARE 

FLORIDA  ' — 

GEORGIA  « 

HAWAII 

IDAHO, 

laiNOIS -... 

INDIANA  ' 

IOWA - — 

lOKNSAS 

KENTUCKV • 

LOUISIANA  ' 

MAINE  ' 

MARYLAND — 


MASSACHUSETTS. 

MICHIGAN  > 

MINNESOTA 

MISSISSIPPI' 

MISSOURI  ' 

MONTANA 

NEBRASKA „ 

NEVADA 


NEW  HAMPSHIRE _ 

NEW  JERSEY 

NEW  MEXICO 

NEW  YORK 

NORTH  CAROUNA  ' 

NORTH  DAKOTA 

OHIO  ' ....- - 

OKLAHOMA  ' - 

OREGON  ' 

PENNSYLVANIA „.- 

RHODE  ISLAND — 

SOUTH  CAROUNA 

SOUTH  DAKOTA 

TENNESSEE  • 

TEXAS  ' 

UTAH 

VERMONT.-™,^ 


VIRGINIA 

WASHINGTON 

WEST  VIRGINIA 

WISCONSIN  ' 

WYOMING 

DIST  OF  CO! 

PUERTO  RICO 


$314,237 

87,610 
227,135 
210.534 
1.490.375 
24434S 
194.009 
87,610 
655,847 
419.759 
87,610 
118.184 
781.406 
404.114 
283,741 
275,428 
278,959 
296.841 
87.610 
264.752 
355.201 
642.081 
366,869 
218.194 
402,976 
121,167 
187.443 
93.053 
87,610 
446,010 
130.849 
1.094.812 
428,290 
129,817 
722,406 
288,767 
247,675 
784,632 
87,610 
242.455 
117.959 
345,586 
1,115,709 
127.671 
87.610 
369,397 
317.846 
145,721 
380,132 
87.610 
87.610 
188.140 


■  Minimum  allocation  States. 


Date:  January  28. 1992. 
Reply  to  Attn,  of:  HNG-12. 
Subject:  Implementing  Guidance — Project 
Review,  Oversight  and  Administration 
under  the  ISTEA  of  1991. 
From:  Executive  Director. 
To:  Regional  Federal  Highway 
Administrators. 
Under  section  1016,  Program  Efficiencies,  of 
the  Intermodal  Surface  Transportetkm 
Efficiency  Act  (ISTEA)  of  1991.  a  State  has 
considerable  flexibility  in  establishing  the 


degree  to  which  the  FHWA  will  be  Involved 
in  the  development  of  Federal-aid  highway 
projects. 

The  attached  paper  describes  the  FHWA 
role  hi  project  review,  oversight  and 
administration  iacluding  the  various  options 
available  to  a  State.  The  framework  for 
FHWA's  role  recoeaizes  that  with  an 
expanding  program  snd  the  increased 
capabilities  of  the  States,  it  is  time  to  rfiare 
fnore  of  the  project  review,  oversight  and 
admimstration  responsibilities  with  the 
States. 

With  this  in  mind,  the  States  should  be 
strongly  encouraged  to  accept  the  maximum 
degree  of  flexibility  available  for  project 
review,  oversight  and  administration 
consistent  with  their  individual  capabilities.  I 
am  requesting  that  each  Division 
Administrator  meet  with  their  respective 
States  to  discuss  and  encourage  full 
participation  in  the  options  available. 
E.  bean  Carlson. 
Attachment 

Project  Review,  Oversight  and 
Administration 

Under  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA)  of 
1991  (Section  1016  Program  Efficiencies), 
project  review,  oversight  and  administration 
will  vary  depending  on  whether  a  project  is 
on  or  off  die  National  Highway  System  (NH^ 
and  options  a  State  may  select. 

— For  NHS  projects  which  are  exempted 
from  FHWA  review  and  oversight  at  the 
request  of  the  State,  such  exemption  covers 
design  monitoring,  PS&E  approval, 
concurrence  in  award,  and  construction 
monitoring  but  does  not  relieve  a  State  from 
following  FHWA  requirements. 

— For  Bon-NHS  projects  a  State  may  follow 
State  law,  regulations,  and  directives  for 
developing  and  approving  project  designs, 
overseeing  projects  and  administering 
contracts  just  as  it  would  for  State  funded 
projects  but  does  not  have  to  follow  FHWA 
requiremente  that  pertain  to  accomplishing 
these  functions. 

—For  bodi  NHS  and  non-NHS  projects,  a 
State  is  not  exempt  from  FHWA  project 
review  and  oversight  of  any  non-Title  23 
Federal  requii^ments. 

—In  all  cases,  the  FHWA  reserves  the  right 
to  conduct  process  reviews  as  appropriate. 

1.  Interstate  System  Projects  (funded  with 
Interstate  completion  funds) 

•  The  FHWA  will  be  involved  in  PS&E 
approval,  concurrence  in  award  and 
appropriate  construction  monitoring  of  all 
projects  regardless  of  size. 

•  Obligation  of  Funds 

— Funds  will  be  obligated  on  a  pro|ect-by- 
project  basis. 

2.  Interstate  System  Projects  (any  funding 
source  other  than  Interstate  completion 
fimds) 

•  New  Construction  and  Reconstruction 
Projects 

—If  the  project  cost  is  $1  million  or  greater 
the  FHWA  will  be  involved  In  PSiE 
approval,  conowrence  in  award  and 
appropriate  construction  monitoring. 

— If  the  project  cost  is  less  Oian  $1  million: 
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•  The  FHWA  wiU  be  Involved  In  PSAE 
approval  coocurrence  in  award  and 
appropriate  construction  monitoring,  or 

•  The  State  may  elect  to  exempt  itBelf  from 
FHWA  project  review  and  oversight  Such 
election  must  be  on  an  all  or  nothing  basis 
rather  than  on  a  pro|ect-by-proiect  basis 
(revised  23  U.8.C  106(bX2).  This  does  not 
preclude  a  State  from  requesting  FHWA 
technical  assistance  on  individual  project 
issues. 

•  3RProjecU 

—The  FHWA  will  be  involved  in  PSAB 
approval,  concurrence  in  award  and 
appropriate  construction  monitoring,  or 

— ^The  State  may  elect  to  exempt  itself  from 
FHWA  project  review  and  oversight  on  a 
project-by-project  basis  provided  it  certifies 
that  all  work  will  meet  or  exceed  standards 
approved  by  the  Secretary  (revised  23  U.S.C 
10e(b)(l)).  or 

— If  the  project  cost  is  less  than  $1  million, 
the  State  may  elect  to  exempt  itself  from 
FHWA  project  review  and  oversight  under 
revised  23  U.&C.  10e(b)(2).  Such  election 
must  be  on  an  all  or  nothing  basis  rather  than 
on  a  project-by-project  basis.  This  does  not 
preclude  a  State  from  requesting  FHWA 
technical  assistance  on  individual  project 
issues. 

•  ObUgation  of  Funds 

— ATI  sources  of  funds  will  be  obligated  on 
a  project-by-project  basis  for  all  types  and 
sizes  of  projects. 

3.  Non-Interstate  National  Highway  System 
(NHS)  Projects  (any  funding  source] 

•  New  Construction  and  Reconstruction 
Projects 

— If  the  project  cost  is  $1  million  or  greater 
the  FHWA  will  be  Involved  in  PSAE 
approval,  concurrence  in  award  and 
appropriate  construction  monitoring. 

If  the  project  cost  is  less  than  $1  million: 

•  The  FHWA  will  be  involved  in  PS&E 
approval  concurrence  in  award  and 
appropriate  construction  monitoring,  or 

•  The  State  may  elect  to  exempt  itself  from 
FHWA  project  review  and  oversight.  Such 
election  must  be  on  an  all  or  nothing  basis 
rather  than  on  a  project-by-project  basis 
(revised  23  U3.C  106(b)(2)).  This  does  not 
preclude  a  State  from  requesting  FHWA 
technical  assistance  on  individual  project 
issues. 

•  3R  Projects 

—The  FHWA  will  be  involved  in  PS4E 
approval  concurrence  in  award  and 
appropriate  construction  monitoring,  or 

— ^The  State  may  elect  to  exempt  itself  from 
FHWA  project  review  and  oversight  on  a 
project-by-project  basis  provided  it  certifies 
that  ail  work  will  meet  or  exceed  standards 
approved  by  the  Secretary  (revised  23  U.S.C 
106(b)(1)).  or 

— If  the  project  cost  is  less  than  $1  million, 
the  State  may  elect  to  exempt  itself  from 
FHWA  project  review  and  oversight  under 
revised  23  US.C  106(b)(2).  Such  election 
must  be  on  an  all  or  nothing  basis  rather  than 
on  a  project-by-project  basis.  This  does  not 
preclude  a  State  from  requesting  FHWA 
technical  assistance  on  individual  project 
issues. 


•  NotwithsUndiog  any  of  the  above,  the 
State  may  aiect  to  administer  all  noo- 
Interstate  NHS  projects  under  the 
Certification  Acceptance  (CA)  procedures  of 
23  U.S.C  117. 

•  Obligation  of  Funds 

All  sources  of  funds  will  be  obligated  on  a 
project-by-project  basis  for  all  types  and 
sizes  of  project 

4.  Non-NHS  Projects  (regardless  of  funding 
source) 

•  All  types  and  sizes  of  projects 

—The  FHWA  will  be  Involved  in  PS&E 
approval  concurrence  in  award  and 
appropriate  construction  mooitoring.  or 

— ^The  State  may  elect  to  exempt  itself  from 
FHWA  project  review  and  oversight  Such 
election  must  be  on  an  ail  or  nothing  basis 
rather  than  on  a  project-by-projcct  basis 
(revised  23  U.S.C  106(b)(2)).  This  does  not 
preclude  a  State  from  requesting  FHWA 
technical  assistance  on  individual  project 
issues,  or 

— ^The  State  may  elect  to  administer  non- 
NHS  system  projects  under  the  CA 
procedures  of  23  U.S.C  117. 

•  Obligation  of  Funds 

— Surface  Transportation  Program  (STP) 
funds  will  be  obligated  on  a  project-by- 
project  basis  for  projects  subject  to  FHWA 
review  and  oversight 

— STP  funds  shall  be  obligated  on  a 
quarterly  basis  for  those  projects  exempt 
from  FHWA  review  and  oversight  under 
revised  23  U.S.C  106(b)(2). 

— STP  fund  shall  be  obligated  on  a 
quarterly  basis  for  those  projects 
administered  under  CA.  

— Projects  funded  with  non-STP  funds  will 
be  obligated  on  a  project-by-project  basis 
even  if  exempted  from  FHWA  review  and 
oversight 

— Detailed  project  data  will  be  requested 
as  necessary  for  work  not  obligated  on  a 
project  by  project  basis. 

5.  General 

•  FHWA  Final  Inspection/Final  Acceptance 

— For  projects  subject  to  FHWA  review 
and  oversight.  FHWA  final  inspections/final 
acceptance  will  continue  to  follow  existing 
Title  23  requirements. 

— For  projects  exempt  from  FHWA  review 
and  oversight  under  revised  23  U.S.C.  10e(b), 
FHWA  final  inspections/final  acceptance  not 
required. 

— For  projects  administered  under  CA, 
FHWA  final  inspections/final  acceptance 
based  on  requirements  in  revised  23  U.SC 
117(b). 

•  Standards 

—All  NHS  projecU  follow  FHWA 
approved  AASHTO  design  and  construction 
standards  except  for  NHS  non-freeway  3R 
projects  where  individual  State  developed 
standards  approved  by  FHWA  field  offices 
may  be  used. 

—All  non-NHS  projects  follow  Individual 
State  approved  standards. 

Date:  January  28, 1992. 
Reply  to  Attn,  of:  HEP-U. 
Subject  INFORMATION:  National 

Recreational  Trails  Funding  Program. 


FtoBK  Aaaodale  Aiknlnialrator  for  Progrua 

Davsiopflsent 
To:  Ragknal  Federal  Highway 

AdRynlstrators.  Federal  Lands  Highway 

Program  Administrator. 
Section  1302  of  the  Interroodal  Surface 
jyansportatlon  Efficiency  Act  of  1991 
establishes  the  National  RecreaUonal  Trails 
Funding  Program.  The  legislation  authorizes 
$30  million  per  year  for  the  program  through 
FY  1997;  however,  funds  were  not 
appropriated  for  FY  1992.  We  understand  that 
Senator  Symms,  the  principal  sponsor  of  the 
National  Recreational  Trails  Fund  Act 
Intends  to  sponsor  a  technical  amendment  to 
place  the  program  under  contract  authority. 
We  will  keep  you  advised  on  the  status  of 
funding  for  this  program. 

Responsibility  for  the  National 
Recreational  Trails  Funding  Program  has 
been  assigned  to  the  Planning  and 
Programming  Branch  (HB>-12).  Although 
funding  may  not  be  available  this  year, 
efforts  are  underway  to  develop  procedures 
for  implementing  the  program,  including 
establishing  a  National  Recreational  Trails 
Advisory  Committee,  also  required  by  the 
legislation.  We  will  let  you  know  more  about 
procedures  for  administering  'his  program  as 
soon  at  we  can.  In  the  interim,  questions 
regarding  the  program  should  be  directed  to 
either  Mr.  Tom  Weeks.  Chief.  Planning  and 
Progranuning  Branch.  (FTS)  368-5002  or  Mr. 
John  Fegan.  FWHA  Bicycle  Manager.  (FTS) 
366-S007. 
Thomas  O.  Willett  for  Anthony  R.  Kane. 

Date:  January  28. 1992. 

Reply  to  Attn,  of:  HEP-12. 
Subject  ACTION:  Description  of  Bicycle  and 
Pedestrian  Coordinators  within  State 
Departments  of  Transportation. 
From:  Associate  Administrator  for  Program 

Development 
To:  Regional  Federal  Highway 

Administrators  Federal  Lands  Highway 
Program  Admnistrator. 

Over  the  last  year  and  a  half.  FHWA  has 
taken  a  leadership  role  in  encouraging 
consideration  of  the  needs  of  bicyclists  and 
pedestrians  by  States  and  localities  in 
highway  projects.  The  new  Intermodal 
Swface  Transportation  Efficiency  Act 
(ISTEA)  offers  increased  opportunities  for 
acconunodating  bicycUsts  and  pedestrians  as 
legitimate  users  of  the  transportation  system. 

Section  1033  of  the  new  legislation  requires 
the  creation  of  a  bicycle  and  pedestrian 
coordinator  position  within  each  State 
Department  of  Transportation.  Federal 
funding  for  this  position  may  be  derived  from 
funds  available  from  apportionments  made 
under  sections  104(b)(2).  Surface 
Transportation  Program,  or  104(bH3). 
Congestion  Mitigation  and  Air  Quality 
Improvement  Program. 

Each  State,  in  consultation  with  the 
division  offices,  should  initiate  recruitment 
actions  to  fill  this  position.  Where  States 
already  have  bicyde/pedestrian  coordinators 
'^■fa  place,  no  further  action  is  required  to  fiH 
the  bicycle/pedestrian  coordinator  position. 
In  these  cases,  funds  authorized  by  23  U.SC. 
104(bM2)  or  104{bX3i  may  be  used  for  the 
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finds' 
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spons  ibilities. 


position.  In  the 
pedestrian  coordini  it 
established  and  ^" 
We  strongly 
establishing  a  full- 
pedestrian 
recognize  that  a  ful 
necessary  in  some 

The  Federal  shar^ 
pedestrian  coord 
percent  with  a  20 
funds  requirement 
position.  Federal 
for  80  percent  of 
position  actually 
pedestrian  re: 

The  ISTEA  stated 
of  the  position 

"promoting  and 
of  nonmotorized 
including  developi^ 
pedestrians  and 
education, 
for  using  such 

We  have  attached 
prepared  by  the  Bi 
America  entitled 
Programs  Why 
would  particularly 
chapters  "What 
do?",  and  "Who 
coordinator?"  We 
of  the  qualities 
a  listing  of  typical 
should  be  passed 
information. 

In  addition  to 
this  publication, 
commitment  to  th« 
transportation 
qualihcatioii  fur 
coordinator  shouli : 
with  specific 
pedestrian  progratis 
sufficient  authority 
other  elements 

We  would  ask 
office  inform  us  ol 
bicycle  and  pedes  Iri 
State  or  the  new 
positions  are  fille(  1 
information  to  Mr 
Planning  and 
Anthony  R.  Kane. 
Attachments 


_  States,  the  bicycle/ 
or  position  should  be 
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„e  States  to  consider 
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lor  position;  however,  we 
time  position  may  not  be 
States, 
for  funding  the  bicycle/ 
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that  the  responsibilities 
incliide: 
fa<  ilitating  the  increased  use 
mpdes  of  transportation, 

facilities  for  the  use  of 
bicyclists  and  public 
promoti  anal,  and  safety  programs 
I  facifties. 

copies  of  a  document 
:ycle  Federation  of 
■  Jicycle  Coordinators  and 
What  and  Who."  Wo 
direct  your  attention  to  the 
a  bicycle  coordinator 
wbuld  make  a  good  bicycle 

lave  also  attached  a  listing 
us<  ful  for  the  coordinator  and 
duties.  These  documents 
ilong  to  the  States  for  their 


qualifications  listed  in 
interest  in  and  a 
use  of  nonmotorized 
mo^es  is  an  important 

coordinator  position.  The 
be  a  program  manager 
responsibility  for  bicycle  and 

and  activities,  and  have 
to  work  effectively  with 
wiihin  the  State. 

each  FHWA  division 
the  name  of  the  present 
an  coordinator  for  each 
i|)dividual  as  soon  as  these 
Please  forward  this 
Tom  Weeks,  Chief. 
I  Proi^mming  Branch,  (HEP-12). 


tiat  ( 


of  State  Pedestrian  &  Bicycle 


Typical  Duties  i 
Coordinator 

A.  Plan  and  ma  lage  new  programs  in  the 
areas  of  non-motprized  accommodations 

1  materials,  enforcement 
and  recreation. 

B.  Assist  in  de\  elopment  of  State  and  MPO 
level  bicycle  and  pedestrian  facility  plans. 

C.  Develop  safi  ty  and  promotional 
information  throu  gih  printed  materials 
videos,  TV  8pots,Ipress  releases,  interviews, 
and  promotional  Activities. 

D.  Develop  guidelines  to  assist  all 
metropolitan  areis  in  developing  a 
comprehensive  pedestrian/bicycle  plan  and 
provide  assistant  to  local  jurisdictions  in  the 
development  of  p  lans  and  programs. 

E.  Develop  (or  jrepare)  printed  materials 
such  as  quarterl)  newsletters,  maps  showing 


bicycle  and  pedestrian  routes,  safety 
information,  and  answer  inquiries  from 
citizens. 

F.  Arrange  for  special  displays  and  events, 
including  conferences,  workshops,  and  other 
public  and  technical  information 
presentations. 

G.  Develop  (if  necessary),  review,  and 
update  State's  Comprehensive  Bicycle  and 
Pedestrian  Transportation  Plan. 

H.  Serve  as  principal  contact  with  Federal, 
state  and  local  agencies,  the  press,  citizen 
organizations,  and  individuals  on  matters 
relating  to  bicycles  and  pedestrians. 

I.  Coordinate  and  maintain  budget  and 
forecast  budgetary  needs. 

J.  Review  projects  for  conformity  with 
design  standards  and  the  slate's 
comprehensive  plan  as  it  relates  to  bicycle 
and  pedestrian  facilities. 

K.  Identify  legislative  requirements  and 
recommend  appropriate  changes  in  state  law 
to  facilitate  maximum  utilization  of  the 
bicycle  and  pedestrian  modes  for 
transportation  purposes. 

L  Maintain  current  knowledge  of  sources 
of  funding  for  program  Work  with 
appropriate  offices  to  fully  integrate  bicycle 
and  pedestrian  projects  in  programming 
decisions. 

M.  Serve  as  bicycle  and  pedestrian 
advisory  committee  member  (if  applicable). 

N.  Develop  priorities  for  special  studies  in 
areas  such  as: 

1.  cause  of  accidents 

2.  locations  of  accidents 

3.  effectiveness  of  new  facility  designs 

4.  needs  analysis 

5.  barrier  removal  analysis 

6.  original  and  destination  surveys 

0.  Monitor  pedestrian  and  bicycle  use, 
provide  recommendations  for  system 
improvement  and  develop  usage  data. 

Typical  Qualities  of  a  Successful  State 
Bicycle/Pedestrian  Coordinator 

1.  Commitment  to  non-motorized  means  of 
transportation — interested  in  the  fields  of 
bicycling  and  walking,  and  personally 
supportive  of  these  modes. 

2.  Technical  experience — engineering  and/ 
or  planning  expertise  relating  to  non- 
motorized  travel  useful,  ability  to  assimilate 
technical  information  readily,  problem  solver 
and  able  to  work  through  administrative  as 
well  as  the  inter-agency  political  process. 

3.  Manager — Ability  to  coordinate 
contractual  agreements;  work  within  a 
budget;  participate  in  developing  training 
courses,  and  disseminating  information  to  the 
general  public  and  other  government  officials. 

4.  Good  Interpersonal  Skills— Effective 
public  speaker,  with  ability  to  chair  meetings, 
coordinate  contracts  with  the  press  and 
coordinate  within  various  groups  and 
organizations — both  inside  and  outside  the 
State  government. 

5.  Writing  skills— Ability  to  organize 
thoughts  clearly  and  concisely;  understanding 
of  the  electronic  and  print  media. 

6.  People-oriented---Outgoing,  a  good 
listener,  enjoys  mixing  with  a  variety  of 
people  and  sharing  ideas  and  information. 

7.  Creativity — Imaginative  and  possesses 
Initiative  to  make  new  program  a  success. 


a  Assertive— Self-confident,  enthusiastic 
person  who  will  build  on  team  developed 
projects. 


Date:  January  30, 1992. 
Reply  to  Attn,  of:  HNG-12. 
Subject:  ACTION:  Request  for  Projects  for  FY 
1992  Funding  for  Ferry  Boats  and  Ferry 
Terminal  Facilities  (Reply  Due:  April  30, 
1992). 
From:  Associate  Administrator  for  Program 

Development. 
To:  Regional  Federal  Highway 
Administrators. 
Section  1064  of  the  1991  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
created  a  new  discretionary  funding  category 
for  the  construction  of  ferry  boats  and  ferry 
terminal  facilities.  For  FY  1992,  $14  million  is    - 
.available  from  the  Highway  Trust  Fund  for 
this  program.  Subsequent  funding  of  $17 
million  for  each  of  fiscal  years  1993, 1994. 
1995  and  1996  and  $18  million  for  FY  1997  is 
also  authorized  These  funds  are  not  subject 
to  lapse;  however,  they  are  subject  to 
obligation  limitation.  A  proportional  share  of 
obligation  authority  will  accompany 
allocated  funds.  The  Federal  share  is  80 
percent. 

We  are  requesting  the  States  to  submit 
candidate  projects  for  ouj-  consideration  for 
funding  in  FY  1992.  As  specified  in  section 
1064(d),  this  program  is  being  administered 
following  the  provisions  in  title  23.  U.S.C, 
that  apply  to  the  National  Highway  System. 
Accordingly,  candidate  projects  must  be  for 
construction  of  ferry  boats  and/or  ferry 
terminal  facilities  on  routes  that  are  part  of 
the  National  Highway  System.  On  an  interim 
basis,  this  means  the  routes  must  be 
functionally  classified  as  a  principal  arterial. 
As  provided  for  in  section  1064(e).  certain 
designated  routes  in  North  Carolina  will  be 
treated  as  principal  arterials  for  the  purposes 
of  this  program.  Additionally,  proposed 
projects  should  meet  general  eligibility 
criteria  found  in  23  U.S.C.  129(c)  (as 
redesignated  by  the  1991  ISTEA). 

There  is  no  prescribed  format  for  the 
States'  submissions.  There  should  be 
adequate  information  to  show  the  scope  and 
nature  of  the  proposed  project;  a  statement 
that  the  project  is  on  a  route  functionally 
classified  as  a  principal  arterial  along  with  a 
general  description  of  the  type  and  nature  of 
traffic,  both  present  and  future,  on  the  route; 
the  project's  overall  costs  and  benefits;  the 
amount  of  discretionary  funds  being 
requested;  other  funding  sources,  both 
Federal  and  non-Federal  being  committed  to 
the  project;  estimated  project  time  schedules; 
and  any  other  information  that  could  prove 
useful  in  making  judgements  on  the  project. 
We  are  requesting  a  single  page  summary  of 
facts  (sample  outline  attached)  be  included 
for  each  candidate  project. 

Considering  the  relatively  small  sum  of 
funds  available,  it  is  suggested  a  limited 
number  of  candidates  be  submitted  by  the 
States.  We  request  that  each  region  rank  in 
priority  order  the  candidate  projects 
submitted  by  the  States.  Regional  ranking 
should  consider  your  knowledge  of  the 
transportation  needs  and  other  relevant 
factors  in  the  States  submitting  the  projects. 


-Selection  will  be  based  to  a  large  extent  on 
the  data  contained  in  the  State's  submission, 
regional  ranking  and  supporting  information, 
and  a  project's  ability  to  expeditiously 
complete  usable  facilities  within  the  limited 
funding  amounts  available. 

Questions  should  be  directed  to  Mr.  Jerry 
Poston.  Chief,  Federal-Aid  Program  Branch 
(FTS:  38&-4652).  or  Mr.  Jack  Wasley  (FTS: 
366-^658)  of  his  staff. 
Anthony  R.  Kane. 
Attachment 
Summary  Sheet 

Ferry  Boats  and  Ferry  Terminal  Facilities 
Candidate  Project— FY  1992 

State: 

Location: 

Current  and  Future  (year)  Traffic: 

Nature  of  Proposed  Work: 

Purpose  (Benefits)  of  Project: 

Amount  Requested  for  FY  1992  and  Scope 
of  Work: 

Other  Funding  Sources  (Federal/non- 
Federal)  Committed  to  Project: 
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Date:  January  31, 1992. 
Reply  to  Attn,  of:  HNG-12. 
Subject  Division  of  Funds  for  Multi-State 
High  Priority  NHS  Segments  and 
Demonstration  Projects  in  the  1991 
Intermodal  Surface  Transportation 
Efficiency  Act  (ISTEA)  (Reply  Due: 
March  2. 1992). 
From:  Associate  Administrator  for  Program 

Development 
To:  Regional  Federal  Highway 
Administrators,  Regions  1-9. 
In  the  1991  Intermodal  Surface 
Transportation  Efficieny  Act,  Public  Law  102- 
240.  Congress  authorized  special  funding  for 
539  highway  demonstration  projects.  Fiscal 
year  (FY)  1992  allocations  for  16  of  these 
projects  were  not  made  because  they  involve 
two  or  more  States.  No  instructions  on  the 
distribution  of  these  funds  between  the  States 
was  provided  in  the  conference  report  for  the 
1991  ISTEA. 

Attached  is  a  table  that  contains  the 
project  descriptions,  participating  States, 
total  6-year  funding,  and  the  amounts 


available  for  allocations  in  FY  1992  for  the  le 
projects.  Five  of  the  projects  involve 
feasibility  studies.  We  are  deferring 
implementation  of  those  projects  until  some 
related  issues  are  resolved.  However,  for  the 
11  oonstroction  type  projects,  we  have 
decided  to  give  the  participating  States  an 
opportunity  to  reach  agreement  on  how  the 
FY  1992  funds  will  be  split  between  the 
States.  Please  advise  the  Stales  of  this 
process  and  arrange  a  meeting  between  the 
States  if  necessary. 

Please  advise  us  by  March  2, 1992,  how  the 
funds  are  to  be  split  between  the  States  for 
the  construction  type  projects.  If  no 
agreement  is  reached  by  the  participating 
States,  we  will  split  the  funds. 

You  may  call  Mr.  Jerry  Poston  at  FTS:  366- 
4652  or  Mr.  Paul  Los  at  FTS:  386-4654  if  you 
have  question*. 

Anthony  R.  Kane. 

Attachment 
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tWlTI-STATE  MIGMUAY  DEICNSTRATION  AW)  HIGH  PRIORITY  NHS  CORRIDOR  PROJECTS  FUNDING 
IN  SECTIONS  10(K(b),  1105(f).  1106(8).  1106(6).  1107(b)  IN  THE  1991  ISTEA 


Project  Location 

or 

Description 


■«W*T""""*"*~""»**' 


6-year 

Federal 
Funding 

fro* 

HTF 
in 
nil  I  ions 

ssssnutzsx 

25.40 


Available 

for 
Allocation 

in 
FY  1992 


zasxssnsssi 

1,969.305 


Type  of  Project 
Authorized 


Feasibility 
Study 


Construction 


ssxzsssszssz 
XXX 


ISTEA 

Sectioi) 

Reference 

Nunber 


sssssssszs: 

1105(f)     2 


AR/TX 


Coifctruction  of  US-71  froa  Alaa,  Arkansas  to 
Lotisiana  State  Line 


70.00 


5.427,218 


XXX 


1105(f)  15 


AZ/CA/NV    For 
Ca 

Sid 


li 


iiproveMnts  on  Interstates  15  and  40  in 
fomia,  Nevada,  and  Arizona  with 
5  Billion  set-aside  for  Nevada 


59.20 


4,589,875 


XXX 


1105(f)  20 


lA/MN/NO 


Foi 
fn 


iioroveaents  for  Avenue  of  the  Saints 
I  St.  Paul,  NN  to  St.  Louis.  Missouri 


118.00 


9,148,737 


XXX 


1105(f)  22 


IL/IN 


Porter  I   LaPort  Cos.:  Study  linkage 
to  connect  Lake  Shore  Drive  I 
su4rounding  facilities 


Lale 
ro4ds 


1.00 


77,532 


XXX 


1106(b)  21 


IL/MO 


Es^t  St.  Louis:  To  conduct  a  study  to 
detensine  the  feasibility  of  a  bridge 
between  East  St.  Louis. IL.  and  St.  Louis.  MO 


1.40 


108.544 


XXX 


1104(b)  4 


IL/MO 


Metro  East/St.  Louis.  Missouri  Bridge 
Feasibility  Study 


1.00 


77.532 


XXX 
XXX 


1106(b)  2 


IN/ON 


HI 


feasibility  and  econoaiic  study  to 
lien  US-24  from  Ft.  Wayne.  IN  to  Toledo.  OH 


Conduct 


0.32 


24.810 


1105(f)  19 


MD/PA 


Relocate  railroad  between  Hagerstown,  MO  and 
Scjiippansburg.  PA  to  elininate  23  RR  X-ings 


14.40 


1.116,456 


XXX 


1107(b)  24 


NE/SO 


Conduct  a  feasibility  study  of  an  expressway 
Rapid  City  to  Scotts  Bluff,  Nebraska 


0.64 


49,620 


XXX 


1105(f)  7 


NE/SO 


Tol  iaprove  the  Heartland  Expressway  from 
R4>id  City  to  Scotts  Bluff,  Nebraska 


29.60 


2,294,938 


XXX 


1105(f)  17 


NE/SO 


Spl-ingfield:  Contruct  bridge  across  Missouri 
Rirtr  corriecting  SO  Rt.  37  to  NE  Hwy.  12 


4.70 


364,399 


XXX 


107(b)  50 


NE/SD 


V^illion:  Contruct  bridge  across  Missouri 
Ri/er 


3.60 


279,114 


XXX 


1107(b)  51 


NY/VT 


C<*>trtJCtion  of  a  highway  from  US-7  North  of 
B^viington  southwest  to  NY-7  in  Hoosick,  NY 


20.00    1,550.634 


XXX 


1107(b)146 


NC/VA 


Fdr  Upgrading  1-64  I   Route  17  I   constructing 
n^w  highway  from  Rocky  Mount  to  Elizabeth 


17.80 


1,380,064 


XXX 


1105(f)  13 


NC/VA 


t4 

xsszsxxssssass: 


C<nstruction  of  freeway  from  Rocky  Mount  to 
Elizabeth  City,  upgrade  1-64  from  Raleigh  to 
R4cky  Mount  7  Route  17  from  Elizabeth  City 
Norfolk 


■■Ba«xssnxsssx3xszssz»«s""<-ss*=*""^ 


Totals: 


30.00 


Exszsxxzx: 


397.06 


2,325,950 


sxxxzxsxsxxx 


30,784,728 


XXX 


11 


1107(b)199 
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Date:  February  3. 1992. 
Repiy  to  Attn,  of:  HFL-10. 

Subject:  Information  on  Allocation  of  Indian 
Reservation  Roads  (IRR)  Funds  for 
Construction. 

From:  Federal  Lands  Highway  Program 
Administrator,  Federal  Lands  Highway 
Office.  Washington,  DC  20590. 

To:  Federal  Lands  Highway  Division 

Engineers,  Regional  Federal  Highway 
Administrators. 

The  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  authorized  $159  million 
for  IRR  for  FY  92.  Funds  are  allocated,  based 
on  an  administratively  determined  formula, 
to  the  twelve  Bureau  of  Indian  Affairs  (BIA) 
area  offices.  Using  their  transportation  plans, 
the  tribal  governments,  in  cooperation  with 
the  BA  area  offices,  develop  a  program  of 
projects  within  available  funds. 

Several  States  and  FHWA  field  offices 
have  requested  information  on  the  IRR 
program.  Attached  for  your  information  and 
use  is  a  hst  showing  the  distribution  of  FY  92 
IRR  construction  funds  by  State  area.  This  is 
based  upon  the  program  of  projects 
developed  by  tribal  governments  and  the 
BIA,  and  approved  by  the  Federal  Lands 
Highway  Office. 

Funds  for  FHWA  and  BIA  administration, 
planning,  research,  and  special  studies  are 
not  included  in  the  listed  allocations. 
Thomas  O.  Edick. 
Attachment 

FY  1992— Distribution  of  IRR 
Construction  Funds  by  State 


State 


Alaska 

Arizona 

California _. 

Colorado 

Florida _. 

Idaho 

Iowa 

Kansas 

Louisiana 

Maine 

Michigan 

Minnesota...'. 

Mississippi 

Montana „ 

NetKaska 

Nevada 

New  Mexico 

New  Yoi* _. 

North  Carolina . 
North  Dakota... 

Oklahoma 

Oregon 

Rhode  Island ... 
South  Dakota.... 

Texas 

Utah _ 

Washington 

Wiscorwin 

Wyoming , 


Total. 


Funds  (X1000) 


$9,106 

39,815 

2.584 

1,602 

998 

2,249 

106 

1,409 

205 

335 

837 

2,822 

596 

11,304 

216 

5,042 

21,994 

138 

681 

2,038 

11,527 

3,224 

75 

11,079 

1 

3.281 

5.041 

1.864 

953 


$141,122 


Dale:  February  6. 1992. 
Reply  to  Attn,  of:  HNG-12. 


Subject:  Information:  Emergency  Relief  (ER)  ' 
Program —  Implementation  of  Intermodal 
Surface  Transportation  Efficiency  Act 
OSTEA)  of  1991. 
From:  Associate  Administrator  for  Program 

Development. 
To:  Regional  Federal  Highway 

Administrators.  Federal  Lands  Highways 
Program  Administrator. 
The  ISTEA  of  1991  made  several  changes 
to  the  provisions  which  are  applicable  to  the 
ER  program  in  Title  23.  U.S.C.  These  changes 
became  effective  on  December  18  when  the 
President  signed  the  ISTEA  of  1991  into  law. 
These  changes  will  be  incorporated  in  the  EIR 
regulation.  23  CFR  part  668A.  which  will  be 
amended  in  the  near  future. 

This  memorandum  is  intended  to  provide 
interim  guidance  for  the  continued 
implementation  of  the  ER  program  as 
amended  by  the  ISTEA  of  1991.  The  major 
changes  are  given  below. 

Eligibility 

Section  1006  of  ISTEA  redefined  the 
Federal-aid  systems  as  the  Interstate  System 
and  National  Highway  System  (NHS).  This 
redefinition  inadvertently  made  projects  on 
other  Federal-aid  highways  not  eligible  for 
the  use  of  ER  funds  because  23  U.S.C.  125(B) 
was  not  conformed  to  the  changes  made  in 
the  ISTEA  of  1991.  A  technical  amendment 
has  been  proposed  to  conform  23  U.S.C. 
12S(b).  In  the  meantime,  for  disasters  or 
catastrophic  failures  which  have  occurred 
after  the  passage  of  the  ISTEA  of  1991,  it  is 
recommended  that  damage  assessments  and 
filed  reports  be  prepared  as  if  all  Federal-aid 
highways  (this  means  highways  other  than 
those  functionally  classified  as  local  or  rual 
minor  collectors]  are  eligible  for  ER 
assistance. 

Federal  share 

The  Federal  share  payable  on  account  of 
any  ER  project  shall  not  exceed  the  Federal 
share  payable  on  a  project  as  provided  in  23 
U.S.C  120(e)  as  amended  by  section 
1021(b)(3)  of  the  ISTEA.  Generally,  this 
means  that  the  Federal  share  is  90  percent  on 
the  Interstate  System  and  80  percent  on  other 
Federal-aid  highways,  adjusted  for 
appropriate  sliding  scale.  The  Federal  share 
for  the  territories  and  federally  owned  roads 
continues  to  be  100  percent. 

Extension  of  Time  Period  for  Emergency 
Repairs 

The  time  period  for  100  percent  Federal 
share  for  eligible  emergency  repairs  to 
minimize  damage,  protect  facilities,  or  restore 
essential  traffic  accomplished  after  the  actual 
occurrence  of  the  natural  disaster  or 
catastrophic  failure  is  extended  from  90  days 
to  180  days. 

Applicability 

The  changes  described  above  shall  only 
apply  to  natural  disasters  and  catastrophic 
failures  occurring  after  the  date  of  enactment 
of  the  ISTEA  of  1991.  which  was  on 
December  la  1991.  The  eligibility  of  ER 
funding  for  disasters  or  catastrophic  failures 
which  occurred  prior  to  the  passage  of  the 
ISTEA  of  1991  will  continue  to  be  governed 
by  the  law  and  implementing  regulations  in 
effect  prior  to  December  IS, 


Dollar  Limitation  for  Teiritories 

The  limit  of  total  obligations  for  ER 
projects  in  any  fiscal  year  in  the  Virgin 
Islands,  Guam,  American  Samoa,  and  the 
Commonwealth  of  Northern  Mariana  Islands 
is  increased  from  $5  million  to  $20  million. 
This  change  is  applicable  beginning  with 
fiscal  year  1992. 

Questions  concerning  this  memorandum 
should  be  directed  to  Mr.  Jerrry  Poston,  Chief, 
Federal-Aid  Program  Branch  at  FTS  366-4652. 
or  Mr.  Mohan  Pillay  at  FTS  366-4655,  of  his 
staffi 

Anthony  R.  Kane. 


Date:  February  6. 1992. 

Reply  to  Attn  of:  HNG-33. 
Subject:  ACTION:  Highway  Timber  Bridge 
Research  and  Demonstration  Program. 
From:  Associate  Administrator  for  Program 

Development. 
To:  Regional  Federal  Highway 
Administrators. 

Section  1039  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA)  of 
1991  provides  a  program  for  research, 
technology  transfer  and  construction  grants 
for  timber  ridges.  This  memorandum  issues 
interim  guidelines  only  for  the  construction 
grant  provisions. 

Applications  for  the  bridge  construction 
grants  are  to  be  submitted  to  the  FHWA  by 
the  States,  and  are  to  meet  the  replacement 
eligibility  criteria  of  the  Bridge  Program,  23 
U.S.C.  144.  Replacement  bridges  must  be  of 
structural  timber  regardless  of  the  type  of 
bridge  being  replaced.  The  bridges  are  to  be 
located  on  rural  Federal-aid  highways 
(Coding  Guide  Item  26  coded  as  01, 02,  06, 07). 

The  applicant  bridges  will  be  assessed 
using  the  following  criteria: 

(A)  Bridge  designs  which  have  both  initial 
and  long-term  structural  and  environmental 
integrity. 

(B)  Bridge  designs  which  utilize  timber 
species  native  to  the  State  or  region. 

(C)  Innovative  bridge  designs  which  have 
the  possibility  of  increasing  knowledge,  cost 
effectiveness,  and  future  use  of  such  designs. 

(D)  Environmental  practices  for 
preservative  treated  timber,  and  construction 
techniques  which  comply  w<th  all 
environmental  regulations,  will  be  utilized. 

Project  cost  and  an  obligation  schedule,  by  ' 
fiscal  year  quarter,  are  also  requested.  The 
timber  designs  for  bridge  projects  on  the 
National  Highway  System  (NHS)  are  to  meet 
applicable  AASHTO  Standard  Specifications 
for  Highway  Bridges.  Non-NHS  timber 
bridges  may  be  designed  in  accordance  with 
individual  State  approved  standards. 

Eligible  costs  are  construction  costs 
(including  construction  engineering)  but 
preliminary  engineering  and  right-of-way 
costs  are  to  be  excluded.  Costs  for  approach 
roadways  (sufficient  to  render  the  bridge 
serviceable)  and  incidental  non-bridge  items 
may  be  included  but  these  should  be  limited 
to  no  more  than  10  percent  of  the  total  project 
cost.  Because  of  the  limited  funding  for  this 
program,  cost  overruns  and  claim  settlements 
will  be  funded  from  other  sources,  and  grant 
funds  are  not  to  be  held  for  these  purposes. 
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The  allocations  %  rill  be  made  to  the  State* 
as  a  one-tinie  alloc  ition  at  a  Federal  share  of 
80  percent  and  ass  irance  will  be  needed  that 
the  funds  vsrill  be  o»ligated  within  the  fiscal 
year.  Every  effort  will  be  made  to  administer 
the  program  from  a  balanced  national 
perspective.  I 

Please  request  Slates  in  your  region  to 
make  apphcation  fallowing  these  interim 
guidelines.  Combinpd  research  and 
construction  grant  Applications  will  not  be 
accepted.  The  States  should  use  the  attached 
form,  and  submit  ajcurrent  Structural 
Inventory  and  Appraisal  (Sl&A)  sheet  for  the 
bridge  suppiementid  with  other  information 
as  they  may  choosf.  Your  office  and  the 
divisions  are  requdsted  to  concur  in  the 
applicant  projects  and  obligation  schedules, 
and  to  reject  those  applications  not  meeting 
the  guidelines.  You  are  also  requested  to  rank 
1  how  well  the  bridge 
Jbove  noted  criteria.  A 
lour  criteria  would  be 
j  one  meeting  a  lesser 
nsmit  the  ranked  projects 
gement  Branch  (HNG-33) 
J92.  That  branch  may  be 
Be6-4ei7  if  additional 
Aed. 


the  applications  on 
projects  meet  the 
bridge  meeting  all  | 
ranked  higher  thar 
number.  Please 
to  the  Bndge  Man^ 
prior  to  April  15. 1^ 
contacted  at  (202)  \ 
information  is  nee 
Anthony  R.  Kane,  j 
Attachment 

Highway  Timber  Bridge  Research  and 

Demonstration  Program 

Application  for  Timber  Bridge  Construction 

Grant 

1.  Location  of  ti^e  bridge  project: 
State 


County 

City /Town  (If  applicable) 

2.  Brief  description  of  the  scope  of  the 
project  including  i  description  of  the  timber 
bridge  type. 

3.  Project  Const  -uction  costs: 

Bridge — 

Approach  roadwa  y 


Incidental  non-bri  age 

Total  Timber  Bn*e  Constr.  Cost    

Federal  ConBtructon  grant  requested  (Not  to 

exceed  80%  of  tot$l  cost)  

Obligation  Schedfle  (FY  quarter)    

4.  Describe  hoW  the  bridge  satisfies  each  of 
the  following  criteria: 


(A)  Bridge  desi 
and  long-term  s 
integrity. 

(B)  Bridge  desi; 
species  native  to 

(C)  Innovative 
the  possibility  of 
effectiveness,  an^ 


which  have  both  initial 
Lctural  and  environmental 


IS  which  utilize  timber 
e  State  or  region, 
ridge  designs  which  have 
creasing  knowledge,  cost 
future  use  of  such  designs. 
(D)  Environmental  practices  for 
preservative  treated  timber,  and  construction 
techniques  which  comply  with  all 
environmental  reflations,  will  be  utilized. 
6.  Signatures: 

For  State:  

Date 


For  Division: - 
Date 


For  Region: 
Date 


Date:  Febniai) 
Reply  to  Attn. 


S.1992. 
bf:HHS-20. 


Subject:  Summary  of  Safety  Provisions  of  the 

Intermodal  Surface  Transportation 

Efficiency  Act  of  1992. 
From:  Associate  Administrator  for  Safety  and 

System  Applications,  Washington.  DC 

20590. 
To:  Regional  Federal  Highway 

Administrators. 
Attached  is  a  summary  of  the  safety 
related  features  of  the  new  bill.  It  is  intended 
to  be  a  general  summary  and  does  not 
include  implementing  instructions  or 
guidance.  Generally,  the  new  legislation 
continues  the  concepts  of  the  State  and 
community  safety  program  and  funding  for 
safety  construction  as  well  as  establishing  a 
safety  management  requirement.  The  bill  also 
contains  a  nimiber  of  unique  provisions 
related  to  safety  that  will  impact  FHWA's 
responsibilities  that  we  would  like  to  bring  to 
your  attention.  Examples  include: 

•  Section  2005  requirement  for  an  annual 
safety  report  to  the  Secretary. 

•  Section  1077  mandated  revisions  to  the 
MUTCD  related  to  STOP  and  YIELD  signs  at 
railroad  grade  crossings. 

•  Section  1010  establishes  a  new  high 
speed  rail  corridor  program. 

•  Section  1035  extends  the  exemption  of 
certain  safety  reports  to  the  Discovery 
process. 

•  Section  1051  establishes  a  program  to 
Improve  work  zone  safety. 

The  legislation  also  requires  a  number  of 
reports  and  studies  related  to  various  safety 
standards  and  activities  which  you  might  find 
interesting.  All  of  these  items  are  included  in 
the  attached  summary.  If  you  have  any 
questions,  call  Clarke  Bennett  on  FTS  366- 
1153. 

Dennis  C.  ludycki. 
Attachment 

Summary  of  Safety  ProvWon»— Intermodal 
Surface  Transportatioa  Efficiency  Act  of  1991 

On  December  18, 1991,  President  George 
Bush  signed  into  law  the  brtermodal  Surface 
Transportabon  Efficiency  Act  of  1991.  It 
provides  the  framework  for  developing  a 
national  intermodal  surface  transportation 
system  and  authorizes  funds  for  highway 
construction,  safety,  and  mass  transit 
programs.  Safety  provisions  in  the  ISTEA: 

•  Provides  $2.4  billion  for  Highway  safety 
programs  from  a  10  percent  set-aside  of  funds 
provided  for  the  Surface  Transportation 
Program  (STP). 

•  Requires  a  Highway  Safety  Management 
System  to  be  implemented  by  September 
1995. 

•  Encourages  States  to  enforce  speed 
limits,  enact  motorcycle  helmet  and  safety 
belt  use  laws,  and  implement  measures  to 
reduce  alcohol-impaired  driving. 

Summary  of  Highway  Safety  Provisioiis 

Safety  provisions  included  in  the  ISTEA 
are  grouped,  in  this  summary,  into  five  major 
headings;  (1)  402  Highway  Safety,  (2)  Safety 
Management  and  Construction  Programs,  (3) 
Activities  related  to  the  Manual  on  Uniform 
Traffic  Control  Devices,  (4)  Safety  Incentives 
and  Enforcement,  and  (5)  Other  Safety 
Related  Items. 


402  Highway  Safety 
Funding 

The  obligation  ceiling  for  FHWA's  402 
Highway  Safety  Program  is  established  at  $10 
million  for  Fiscal  Year  1992  and  $20  million 
for  each  of  Fiscal  Years  1993-1997. 

Authorization  of  Appropriations  for 
FHWA's  402  Program  is  $17,000,000  for  Fiscal 
Year  1992  and  $20,000,000  for  each  of  Fiscal 
Years  1993  through  1997.  The  obligation 
hmitation  of  $10  million  for  FY  92  sets  the 
real  limit  for  program  funding  this  year. 
The  NHTSA  402  Program  for  FY  92  Is 
authorized  at  $128,000,000.  For  FY  93  throu^ 
97,  $171,000,000  is  authorized  which  includes 
funding  for  incentive  programs. 

The  Alcohol  Incentive  is  funded  separately 
in  FY  92  at  $25,000,000.  Thereafter,  the 
funding  is  included  in  the  NHTSA 
authorizations. 

Incentives  for  hebnet  and  safety  belt  use  is 
funded  at  $17,000,000  for  FY  92  and 
$24,000,000  for  FY  93  and  94. 

The  National  Driver  Register  is  funded  at 
$4,000,000  annually  for  FY  92  through  FY  94  ■ 
as  a  separate  funding  line  item. 
Coordination 

A  requirement  contained  in  the  Motor 
Carrier  Safety  Giant  Program  (4001) 
mandates  that  e»»ch  State  coordinate  the 
Motor  Carrier  Safety  Grant  Plan  with  the 
Highway  Safety  Pian  prepared  under  23 
U.S.C.  402. 
New  Guidelines 

Six  additional  uniform  guidelines  are  to  be 
designated  as  new  priority  areas  by  the 
Secretary.  If  not  so  designated,  the  Secretary 
must  explain  to  Congress  why  they  were  not 
The  new  guidelines  include  speed  limits, 
occupant  protection,  impaired  driving 
programs,  motocycle  safety,  school  bus 
safety,  and  law  enforcement  service.  The 
Secretary  shall  establish  a  highway  safety 
program  for  the  collection  and  reporting  data 
on  traffic-related  deaths  and  injuries  by  the 
States.  Such  criteria  shall  include,  but  not  be 
limited  to,  criteria  on  deaths  and  injuries 
resulting  from  police  pursuits,  school  bus 
accidents  and  speeding,  on  traffic-related 
deaths  and  injuries  at  highway  construction 
sites,  and  on  the  configuration  of  commercial 
motor  vehicles  involved  in  motor  vehicle 
accidents.  The  States  are  required  to  report 
these  data  to  the  Secretary  annually. 

Safety  Management  and  Constmction 
Programs  , 

Definition 

The  defmition  of  a  highway  safety 
improvement  project  in  23  U.S.C.  101(a)  is 
expanded  to  include  the  installation  of 
priority  control  systems  for  emergency 
vehicles  at  signalized  intersections. 

Eligibility 

Highway  safety  improvements,  as  well  as 
bicycle  transportation  and  pedestrian 
walkways,  are  eligible  improvements  for 
funding  under  the  National  Highway  System 
Program. 
Safety  Set  Aside 

Surface  Transportation  funds  (23  U.S.C 
104(b)(3))  may  be  used  for  highway  and 
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transit  safety  improvements  and  programs, 
hazard  eliminations,  projects  to  mitigate 
hazards  caused  by  wildlife,  and  railway- 
highway  grade  crossings.  A 10  percent  set 
aside  of  the  Surface  Transportation  funds, 
$353  million  in  FY  1992,  shall  only  be 
available  for  carrying  out  rail-highway 
crossing  improvements  and  the  hazard 
elimination  program.  These  funds  may  be 
used  by  the  States  and  localities  for  projects 
on  any  public  roads,  including  the  National 
Highway  System  (NHS). 

In  addition  to  the  safety  set  aside,  there  is 
a  10  percent  set  aside  for  transportation 
enhancement  activities.  Elikgible  activities 
include  facilities  for  pedestrians  and  bicycles 
and  the  conversion  and  use  of  abandoned 
railway  corridors  for  pedestrian  and 
bicyclists,  among  others. 

The  Federal  share  may  be  increased  to  100 
percent  for  certain  safety  projects.  Up  to  10 
percent  of  the  funds  apportioned  for  the 
Federal-aid  systems  for  any  fiscal  year  under 
section  104  of  title  23  may  be  used  to  fund  up 
to  100  percent  of  project  costs  for  traffic 
control  signalization.  pavement  marking, 
commuter  carpooling  and  vanpooling.  the 
installation  of  traffic  signs,  traffic  lights, 
guardrails,  impact  attenuators,  concrete 
barrier  end  treatments,  break  away  utility 
poles,  and  priority  control  systems  for 
emergency  vehicles  at  signalized 
intersections.  All  except  priority  control 
systems  for  emergency  vehicles  at  signalized 
intersections  and  breakway  utility  poles  have 
been  eligible  for  100  percent  funding 
previously. 

Safety  Management 

A  Safety  Management  System  is  one  of  the 
six  management  systems  required  by  the 
ISTEA.  These  requirements  are  contained  in 
a  new  title  23  section  303,  Management 
Systems,  which  requires  the  Secretary  to 
issue  regulations  within  1  year  after 
enactment  for  the  States  to  use  in  developing, 
establishing,  and  implementing  a  system  for 
managing  Highway  Safety.  Identical 
requirements  are  included  for  managing 
pavement  on  the  Federal-aid  system,  bridges 
on  and  off  the  Federal-aid  system,  traffic 
congestion,  public  transportation  facilities 
and  equipment,  and  intermodal  transporation 
facilities  and  systems. 

Beginning  after  September  30. 1995.  the 
Secretary  may  withhold  up  to  10  percent  of 
the  funds  apportioned  under  this  title  and 
under  the  Federal  Transit  Act  for  any  fiscal 
year  unless  the  State  is  implementing  each  of 
the  management  systems  described. 

Not  later  than  lanuary  1  of  each  calendar 
year  beginning  after  December  31. 1992.  the 
Secretary  shall  transmit  to  Congress  a  report 
on  the  progress  being  made  by  the  Secretary 
and  the  States  in  carrying  out  this  section. 
The  cost  of  such  management  systems  is 
eligible  under  the  NHS.  the  Congestion  and 
Air  Quality,  and  STP  ((104(b)(1).  (2).  or  (3)). 
Section  144  may  be  used  for  developing  and 
establishing  the  bridge  management  system. 

Activities  Related  to  the  Manual  on  Uniform 
Traffic  Control  Devices 

Signs 

The  prohibition  against  using  Federal  funds 
for  highway  signs  using  the  metric  system  has 
been  lifted  (SecUon  1053). 


The  Secretary  is  to  encourage  the  States  to 
provide  for  equitable  participation  in  the  use 
of  tourist-oriented  directional  signs  (TODS) 
or  "logo"  signs  along  the  Interstate  System 
and  the  Federal-aid  Primary  System.  In 
addition  to  this  encouragement,  a  study  must 
be  completed  and  reported  within  1  year  to 
Congress  on  the  participation  in  the  use  of 
TODS  and  LOCO  signs. 

MUTCD 

The  Manual  on  Uniform  Traffic  Control 
Devices  is  to  be  revised  within  90  days  to 
authorize  States  and  local  goverrunents.  at 
their  discretion,  to  install  stop  or  yield  signs 
at  any  rail-highway  grade  crossing  without 
automatic  traffic  control  devices  where  two 
or  more  trains  operate  across  the  rail- 
highway  grade  crossing  each  day. 

Safety  Incentives  and  Enforcement 

National  Speed  Limit 

Changes  have  been  made  in  the  National 
Maximum  Speed  Limit  Compliance  Program 
(1029).  The  speed  limit  law  is  amended  to:  (1) 
Make  permanent  the  provisions  of  the 
expiring  demonstration  program  allowing  a 
65  mph  speed  limit  on  non-Interstate 
highways  constructed  to  Interstate  standards 
connected  to  an  Interstate  highway  posted  at 
65  mph  and  located  outside  an  urbanized 
area:  (2)  provide  for  data  collection  on  roads 
posted  at  65  mph  as  well  as  55  mph;  and  (3) 
require  the  Secretary  to  issue  regulations  for 
monitoring  and  compliance  criteria.  New 
compliance  requirements  provide  for  the 
transfer  of  some  highway  construction 
apportionments  if  a  State  fails  to  enforce 
speed  limits  in  accordance  with  the  section, 
including  noncompliance  with  a  formula  that 
(a)  assigns  greater  weight  for  violations  of 
such  speed  limits  in  proportion  to  the  amount 
by  which  the  speed  of  the  motor  vehicle 
exceeds  the  speed  limit:  and  (b)  differentiates 
between  the  types  of  road  on  which  speed 
limit  violations  occur.  This  section  requires 
the  Secretary,  within  a  year,  to  publish  in  the 
Federal  Register  a  proposed  rule  to  establish 
speed  limit  enforcement  requirements.  A  final 
rule  must  be  published  2  months  after  the 
proposed  rule,  and  must  include  a  formula  for 
compliance  which: 

•  Assigns  a  greater  weight  for  violations  of 
speed  limits  in  proportion  to  the  amount  by 
which  the  speed  of  the  motor  vehicle  exceeds 
the  speed  limit:  and 

•  Differentiates  between  the  type  of  road 
on  which  the  violations  occur. 

In  developing  the  above  compliance 
formulas,  factors  relating  to  enforcement 
efforts  by  the  States  and  data  concerning 
fatalities  and  serious  injuries  must  be 
considered. 

The  regulations  must  ensure  uniformity 
among  State  monitoring  programs,  and  that 
devices  and  equipment  used  in  State 
monitoring  programs  are  placed  at  locations 
that  take  into  account  the  relative  risk  of 
motor  vehicle  accidents. 

An  annual  report  on  travel  speeds,  State 
enforcement  efforts,  and  speed-related 
highway  safety  statistics  is  required. 

An  enforcement  moratorium  is  included  for 
Fiscal  Years  1990  and  1991.  Also.  730  days 
after  the  enactment  of  the  Act.  the 
enforcement  provisions  under  the  old 
program  will  no  longer  be  in  effect. 


Incentives 

A  new  incentive  program  was  established 
for  Safety  Belts  and  Motorcycle  Helmets. 
This  incentive  permits  the  Secretary  to 
provide  grants  to  States  that  enact 
motorcycle  helmet  and  safety  belt  use  laws. 
A  first-year  grant  would  require  a  belt  use 
law  and  a  helmet  use  law.  A  second-year 
grant  would  require  both  laws  and  a  use  rate 
of  75  percent  for  helmets  and  50  percent  for 
belts,  and  a  third-year  grant  would  require 
both  laws  and  a  use  rate  of  85  percent  for 
helmets  and  70  percent  for  belts. 

To  carry  out  this  program.  $17  million  is 
available  for  Fiscal  Year  1992  and  $24  million 
for  each  of  Fiscal  Years  1933  and  1994.  The 
percentage  of  the  cost  of  such  programs 
which  may  be  supported  with  such  grants 
decreases  from  75  percent  the  first  year  to  50 
percent  the  second  and  25  percent  the  third. 

Failure  by  a  State  to  have  motorcycle 
helmet  and  safety  belt  use  laws  at  anytime  in 
1994  will  require  the  Secretary  to  transfer  1.5 
percent  of  the  State's  FY  95  Federal  highway 
apportionments  for  NHS,  Congestion  and  Air 
Quality,  and  STP  programs  to  the  State's 
Section  402  highway  safety  apportionment.  In 
FY  95  and  thereafter,  if  a  State  does  not  have 
both  a  helmet  and  a  safety  belt  use  law  in 
effect,  the  Secretary  must  transfer  3  percent 
of  these  funds  apportioned  to  the  State  for 
the  succeeding  fiscal  year  to  the  State's 
Section  402  highway  safety  apportionment. 
Obligation  authority  is  also  transferred  to 
402. 

Tlie  Secretary  is  required  to  conduct  a 
study  to  determine  the  benefits  of  safety  belt 
and  motorcycle  helmet  use  for  crash  victims, 
provide  90  days  for  public  comment  on  the 
proposed  study  report,  and  submit  a  report  to 
Congress  on  the  results  of  the  study  within  40 
months  after  the  funds  ($5  million]  for  the 
study  are  made  available  by  the  Siecretary. 

Other  Safety  Related  Items 

Operation  Lifesaver 

Funding  is  continued  for  the  Operation 
Lifesaver  Program  which  is  designed  to 
provide  public  information  and  education  to 
help  prevent  and  reduce  motor  vehicle  ' 
accidents,  injuries  and  fatalities,  and  to 
improve  driver  performance  of  rail-highway 
crossings.  Funding  for  this  program  has  been 
increased  from  $250  thousand  to  $300 
thousand  and  is  managed  nationally  through 
a  contract  with  Operation  Lifesaver, 
Incorporated. 

High  Speed  Rail  Corridors  Program 

A  new  program  has  been  established  for 
High  Speed  Rail  Corridors.  This  is  a  new 
program  which  requires  the  Secretary  to  set- 
aside  S5  million  each  year  from  the  Surface 
Transportation  Funds  to  use  for  the 
elimination  of  hazards  at  railway-highway 
crossings  in  not  more  than  five  railway 
corridors  which  meet  the  criteria  set  forth  in 
this  paragraph.  This  set-aside  is  in  addition  to 
the  10  percent  set-aside  for  highway  safety 
improvements. 

Program  Efficiencies 

Program  Efficiencies  have  been  provided 
which:  (1)  Allow  States  to  proceed  with  3R 
projects  on  the  National  Highway  System 
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(NHS)  based  on  ai  project-by-project 
certification  that  fee  work  will  meet  or 
exceed  the  standards  approved  for  that 
system;  (2)  eliminate  FHWA  PSAE  review 
and  approval  at  tie  request  of  the  State  on  all 
non-NHS  projectJ  and  any  NHS  project  with 
an  estimated  construction  cost  of  less  than 
$1,000,000:  and  (3j  allow  safety 
considerations  on  any  of  the  above  projects 
involving  phase  construction  to  be  met 
through  consisteriy  with  an  operative  safety 
management  system  established  under  23 
U.S.C.  303. 

1 23  U.S.C  109  Standards 
■esign  and  construction 
t  construction. 
lid  3R  work  on  multi-lane 
iiways  on  the  National 
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the  Secretary  in  dooperation  with  each  State 
highway  departmlent.  An  additional 
requirement  provjdes  that  non-NHS  projects 
shall  be  designedl  constructed,  operated  and 
mamtained  in  accordance  with  State  laws, 
regulations,  directives,  and  standards. 

The  Secretary  k  required  to  conduct  and 
report  on  a  survey  of  current  State  standards 
relating  to  geometic  design,  traffic  control 
devices,  roadsida  safety,  safety  appurtenance 
design,  uniform  ttaffic  control  devices,  and 
sign  legibility  ana  directional  clarity  for 
Federal-aid  highii'ays.  A  report  to  the  House 
and  Senate  Public  Works  Committees  is  due 
within  2  years,  covering  the  results  of  the 
survey,  recommendations  on  the  necessity  for 
upgrading  to  enhance  safety,  and  the 
crashworthiness  of  signs,  lights,  guardrail 
barriers,  attenuators  and  poles  currently 
being  used. 
Legal  Concerns 

Legal  concerns  regarding  certain  reports 
and  surveys  should  diminish  with  the  new 
LimitaUon  on  Discovery  provisions  of  the 
ISTEA  (1035).  Th  sse  provisions  amend  23 
U.S.C.  409  "Adm  ssion  as  evidence  of  certain 
reports  and  surv  lys"  to  extend  the  limitation 
on  admission  of  :ertain  data,  reports  and 
surveys  into  evi(  ence  in  Federal  and  State 
courts  to  include  pre-trial  discovery 
proceedings  in  any  action  for  damages  arising 
from  any  occurrence  at  a  location  addressed 
by  such  information.  Previously  such  reports 
and  surveys  could  not  be  admitted  into 
evidence.  This  section  as  modified  states  that 
such  reports  and  surveys  "*  *  *  shall  not  b« 
subject  to  discos  ery  or  admitted  into 
evidence  In  Fed<  ral  or  State  Court  or 
considered  for  o  iher  purposes  in  any  action 
for  damages  aril  ing  from  any  occurrence  at  a 
location  mentioi  ed  or  addressed  In  such 
reports,  surveys,  schedules,  lists,  or  data." 

Work  Zone  Safety 

A  program  to  mprove  work  rone  safety  at 
highway  constrv  ction  sites  is  required.  A 
primary  compos  ent  shall  be  enhancing  the 
quality  and  effectiveness  of  traffic  control 
devices,  safety  ippurtenances,  traffic  control 
devices,  safety  ippurtenances,  traffic  control 
plans,  and  biddsig  practices  for  traffic  control 
devices  and  services. 

Methods  to  R^uce  Traffic  Congestion 
during  Constmdlion  is  to  be  the  subject  of  a 
study  of  methods  to  enhance  traffic  flow  and 
minimi«»  conge  ition  during  construction,  and 
the  costs  associ  ited  with  such  methods.  The 


Secretary  shall  consider  such  methods  as 
construction  during  off-peak  hours, 
minimizing  lane  closures,  and  provision  in 
each  State  of  a  toll-free  telephone  number  for 
complaints  and  information.  A  report  to 
Congress  with  recommendations  is  due  not 
later  than  September  3a  1992. 

Roadside  Barriers 

Section  1058  requires  that  no  less  than  2Vi 
percent  of  the  mileage  of  all  new  or 
replacement  permanent  median  barriers 
included  in  Federal-aid  contracts  awarded  on 
the  National  Highway  System  by  each  State 
in  each  calendar  year  shall  be  innovative 
safety  barriers. 

The  Secretary  is  required  to  initiate  wthin 
30  days  and  complete  within  1  year  a 
rulemaking  to  revise  existing  guidelines  and 
establish  standards  for  the  installation  of 
roadside  barriers  and  other  safety 
appurtenances  (1073).  Such  rulemaking  shall 
reflect  the  state-of-the-art  criteria  contained 
in  NCHRP  23a  including  enhanced  levels  of 
performance  to  accommodate  vans,  pickup 
trucks,  and  4-wheel  drive  vehicles.  The  final 
rule  implementing  the  revised  guideUnes  and 
standards  shall  be  applicable  to 
refurbishment  and  replacement  of  existing 
barriers  and  appurtenances  as  well  as  new 
installations. 

Handicapped  Parking 

Handicapped  Parking  is  emphasized  by 
requiring  a  study  of  the  progress  being  made 
by  the  SUtes  in  adopting  and  implementing 
the  uniform  system  for  handicapped  parking, 
established  in  regulations  published  March 
11, 1991,  as  23  CFR  part  1235.  These 
regulations  implement  PubUc  Law  100-641 
(102  Stat  3335)  passed  by  Congress  on 
November  9, 1988,  which  became  effective  on 
April  10, 1991.  A  report  is  required  within  2 
years,  and  is  to  be  sent  to  the  House 
Committee  on  Public  Works  and  to  the 
Senate  Committee  on  Environment  and 
Public  Works. 


Date:  February  6, 1992. 
Reply  to  Attn,  of:  HTV-11. 
Subject:  Intelligent  Vehicle  Highway  Systems 

(IVHS)  Program  Issues  and  Status. 
From:  Associates  Administrator  for  Safety 

and  System  Applications,  Washington, 

DC  20590. 
To:  Regional  Administrators. 

Growth  of  the  IVHS  program  within  FHWA 
during  FY  1992  will  be  supported  with  S139.8 
million  in  General  Operating  Expenses 
provided  by  the  Department  of 
Transportation  Appropriations  Bill,  and  $94 
million  in  contract  authority  provided  by  the 
Intermodal  Surface  Transportation  Efficiency 
Act  (ISTEA)  of  1991.  This  $233.8  million 
program  is  a  dramatic  increase  from  the  $20 
million  which  was  appropriated  to  FHWA  for 
IVHS  in  FY  1991.  The  ISTEA  also  established 
several  major  new  initiatives  and/or  funding 
categories,  including: 

•  The  IVHS  Corridors  Program,  which  has 
two  components.  The  first  calls  for 
designation  of  3  to  10  priority  urban  corridors 
and  the  second  component  covers  "other"* 
corridor  or  area  designations.  Seventy-one 
million  dollars  is  provided  in  FY  1992,  and 
$86  million  per  year  is  authorized  for  FYs 


1993  through  1997.  At  least  50  percent  of 
these  funds  must  be  spent  on  the  3  to  10 
priority  urban  corridors  component. 

•  Innovative,  high-risk  project  support, 
which  must  receive  at  least  5  percent  of  the 
Corridors  Program  funds. 

•  An  Automated  Highway  System 
prototype  demonstration. 

•  Support  for  other  IVHS  activities  outside 
of  the  Corridors  Program.  Twenty-three 
million  dollars  is  provided  for  FY  1992,  and 
$27  million  per  year  is  authorized  for  FYs 
1993  through  1997. 

•  Technical  assistance  and  planning 
grants,  which  focus  on  implementation  and 
eariy  deployment  studies,  are  encouraged. 

•  Several  specific  studies  and  reports  to 
Congress  are  required. 

The  Appropriations  Bill  directs  that  we 
spend  $109  million  of  the  $139.8  million 
provided  on  19  specific  projects,  and  we 
intend  to  fully  obligate  these  funds  this  year. 
Copies  of  the  IVHS  portions  of  the 
Appropriations  and  ISTEA  Bills  are  attached 
for  your  reference. 

This  larger,  more  complex  IVHS  program 
requires  that  strong  program  management 
policies  and  procedures  be  in  effect 
immediately,  especially  in  designing  the  new 
ISTEA  Corridors  Program  and  in  woricing 
with  the  earmarked  projects.  We  have  been 
working  hard  over  the  last  few  weeks  to  lay 
out  a  plan  for  how  we  interface  these 
components  in  the  FY  1992  program,  and  to 
establish  a  framework  for  delivery  of  the 
program  in  the  future. 

We  vtrill  be  designating  3  to  10  priority 
urban  corridors  that  meet  the  criteria 
established  for  this  program  in  the  ISTEA, 
and  that  will  advance  the  IVHS  program. 
Attached  is  a  preliminary  list  of  the  selected 
corridors.  You  will  note  that  several  of  the 
earmarked  projects  have  been  included  with 
or  designated  as  priority  urban  corridor 
locations.  For  the  corridors  within  your 
region,  we  will  be  discussiivg  with  you  the 
appropriateness  of  the  designations  as  well 
as  seeking  your  assistance  in  setting  up  the 
necessary  meeting  with  State  and  local 
officials.  Discussion  at  these  meetings  should 
also  cover  any  earm(*jked  projects  that  could 
appropriately  be  included  within  the  scope  of 
the  priority  urban  corridor  project.  With 
FHWA's  appropriations  hearings  on  the  FY 
1993  program  scheduled  for  March  17  and  19, 
it  will  be  necessary  that  these  meetings  take 
place  as  soon  as  possible. 

We  would  also  like  to  explore  the  potential 
of  the  possible  "other"  corridor  sites  listed  on 
the  attachment  and  will  be  asking  your 
assistance  in  setting  up  meetings  with  the 
appropriate  State  and  local  officials  at  these 
sites  as  well.  We  plan  to  designate  at  least 
some  of  these  for  the  "other  corridors" 
component  of  the  ISTEA.  As  with  the  priority 
urban  corridors,  we  will  closely  coordinate 
these  selections  with  you.  It  is  not  our  intent 
however,  to  fully  commit  the  funds  available 
for  the  other  corridors  program  to  these 
designated  projects.  An  open  solicitation 
process,  as  described  below,  will  be  used  to 
select  additional  projects  which  would  also 
utilize  these  funds. 
Concurrently  with  development  of  the 

corridor  program,  we  have  been  woriung  with 


Federal  Ragbter  /  Vol  57.  Na  79  /  Thurtday.  April  23.  1902  /  Notices 


14903 


other  Departmental  offices  to  more  formally 
document  the  procesi  by  which  other 
projects  will  be  selected  for  IVHS  program 
funding.  Attached  is  a  copy  of  the  "TVHS 
Operational  Test  Selection  Process"  which 
describes  procedures  and  criteria  which  we 
are  now  using.  This  document  will  be 
published  soon  in  the  Federal  Regietsr. 
Several  key  points  from  the  selection 
process  document  deserve  highlighting: 

•  A  solicitation  for  operational  test  project 
proposals  will  be  published  annually  in  the 
Federal  Register.  This  solicitation  will  outline 
rVHS  technical  program  areas  which  DOT  is 
particularly  interested  in  pursuing  at  the  time, 
according  to  the  IVHS  program  set  forth  and 
described  in  the  National  IVHS  Strategic 
Plan.  The  first  solicitation  will  be  published 
shortly  after  the  "IVHS  Operational  Test 
Selection  Process"  document  is  published. 

•  Operational  test  project  selection  criteria 
are  included  as  part  of  the  document.  These 
criteria  cover  relationship  to  the  National 
rVHS  Strategic  Plaa  merits  of  the  project 
desiga  partnerships  formed  for  the  project 
and  Federal  role. 

•  An  Evaluation  Panel  will  be  assigned  to 
review  each  proposal  based  on  the  selection 
criteria.  A  decision  on  possible  project 
funding  support  will  be  made  based  on  the 
recommendations  of  the  Panel. 

Our  plan  is  to  have  all  operational  test 
funding  decisions  for  FY  1992  made  by  late 
summer. 

Over  the  past  few  months,  we  have 
received  a  number  of  proposals  from  States 
interested  in  participating  in  the  IVHS 
program  and  have  initiated  the  Evaluation 
Panel  review  and  recommendation  process. 
We  are  completing  our  evaluation  of  these 
and  will  advise  you  of  tl.a  results  as  soon  as 
possible.  Funding  decisions  on  the  proposals 
found  acceptable  by  the  Evaluation  Panels 
will  be  deferred  pending  the  results  of  the 
solicitation  process. 

The  ISTEA  limits  the  contribution  of 
Federal  IVHS  funds  to  80  percent  of  the  total 
cost  of  a  project  Our  current  interpretation  of 
this  provision  is  that  the  20  percent  match 
must  be  from  non-Federal-aid  sources,  i.e.. 
private  sector  contribution.  State  or  local 
funds,  etc.  In  order  to  maximize  available 
Federal  dollars  and  to  meet  the  national 
objectives  of  the  IVHS  program  we  will 
continue  to  encourage  a  50/50  split  in  total 
prject  costs.  Fifty  percent  contribution  by 
other  partners  would  include  the  20  percent 
"hard  match"  required  under  the  ISTEA,  but 
the  remaining  30  percent  may  include  other 
Federal-aid  funds,  including  HP&R  as  well  as 
"soft  match"  opportunities.  The  80/20  funding 
requirement  will  also  be  applied  to  projects 
that  will  receive  Congressionally  earmarked 
funding  under  the  FY  1992  DOT 
Appropriations  Act. 

An  effective  IVHS  program  delivery 
process  for  this  fiscal  year  will  require  a  high 
degree  of  cooperation  and  coordination 
among  FHWA  Headquarter,  region,  and 
division  offices.  We  will  keep  you  informed 
of  progress  on  the  issues  discussed  above, 
and  look  forward  to  working  with  you  to 
implement  a  successful  program.  Until  policy 
decisions  on  these  program  issues  are 


finalized,  please  restrict  the  above 

information  to  Internal  FHWA  use  only. 

Dennis  C  Julycki. 

Attachments 

Preliminary  Designations 

/.  Priority  Urban  IVHS  Corridon 

A.  Intercity  Corridors 

1. 1-05  Northeast  Corridor^-^chmond  to 
Boston  (ATIS). 

a.  Washington-Baltimore  Component 

b.  Philadelphia  21st  Century  Component 

c.  Trenton-Newark. 

2.  l-m  Midwest  Corridor— Chicago  to 
Milwaukee. 

1-90  Midwest  Corridor— Chicago  to  Gary. 

3. 1-5  West  Corridor — Los  Angeles  to  South 
of  Anaheim. 

a.  Los  Angeles  to  Anaheim  Component 

b.  Anaheim  to  San  Diego  Component 

B.  Intraurban  Corridors 

1.  Houston  I-4S. 

2.  Northern  New  Jersey. 

3.  Los  Angeles  Smari  Corridors. 

4.  Chicago  ADVANCE  Project 

//.  Possible  Other  Corridor  Sites 

1.  Anaheim — District  12  test  bed. 

2.  Detroit— I-M/96-^3IRECT. 

3.  Ft  Lauderdale-Miami  1-05— FLAMINGO. 

4.  Minneapolis — Guidestar. 
6.  Seattle— FAME. 

IVHS  Operatiooal  TeeU 

Selection  Process 
Introduction 

The  Intelligent  Vehicle  Highway  System 
(IVHS)  program  consists  of  a  range  of 
advanced  technologies  and  ideas  which,  in 
combination,  can  improve  mobility  and 
transportation  productivity,  enhance  safety, 
maximize  the  use  of  existing  transportation 
facilities,  conserve  energy  resources,  and 
reduce  adverse  environmental  effects.  The 
aim  of  the  national  IVHS  program  is  to 
deploy  advanced  technologies  to  help  solve 
transportation  problems  and  improve  safety. 

Operational  tests  serve  as  the  transition 
between  research  and  development  and  full 
scale  deployment  of  IVHS  technologies.  The 
tests  evaluate  how  well  newly  developed 
IVHS  technologies  work  under  real  operating 
conditions  and  assess  the  benefits  and  public 
support  for  the  product  or  system. 
Operational  tests  are  conducted  in  a  "real 
world"  operational  highway  environment 
under  "live"  transportation  conditions.  This 
distinguishes  operational  tests  from  research 
projects  or  other  kinds  of  testing,  for  example 
simulation  testing,  test  tracks,  in-service  fleet 
evaluations,  or  tests  on  facilities  that  are 
temporarily  closed  to  the  public 

An  operational  test  inte^-ates  existing 
technology,  R&D  products,  and  institutional 
arrangements  to  test  one,  and  usually  more, 
new  technological,  institutional  or  financial 
elements  in  a  real  world  test  bed  A  test  is 
designed  to  provide  progress  towards 
operational  deployment  of  a  technology  or 
institutional  or  financial  arrangement.  An 
operational  test  may  also  examine  public 
acceptance  and  market  support  for  a 
particular  system  or  for  some  element  of  that 
system  and  evaluate  the  market  readiness  of 


given  technologies  and/or  insdtutioiud 
arrangements. 

rVHS  operational  tests  are  often 
undertaken  as  cooperative  public/private 
ventures.  An  IVHS  operational  test  typically 
involves  a  carefully  crafted  partnership 
which  is  negotiated  among  federal,  state, 
local,  private  and  other  institutions.  Funding, 
technical  and  administrative  responsibilities 
are  shared  among  the  partners  in  the 
operational  test.  Funding  may  be  "pooled"  or 
not  depending  on  the  nature  of  the 
relationship  and  agreed  upon  approach.  Tlie 
partnership  aspect  often  involving  the 
private  sector,  distinguishes  an  operational 
test  from  normal  contract  procurements  for 
specific  tasks  or  activities  fully  funded  by  the 
Federal  government.  In  some  cases  the 
operational  test  may  involve  only  public 
sector  partners,  with  competitive 
procurements  used  for  any  private  sector 
participation. 

The  DOT  IVHS  Program 

The  national  IVHS  program  and 
related  DOT  activities  were  initially 
guided  by  the  findings  and  goals  of 
Mobility  2000.  These  are  now 
iinder:going  further  refinement  and 
enhancement  through  a  national  public/ 
private  effort  to  develop  a  National 
IVHS  Strategic  Plan.  A  draff  of  the 
Strategic  Plan  will  be  available  in  early 
1992. 

The  DOT  IVHS  program  will  also  be 
guided  by  advice  from  IVHS  Ameiica.  a 
non-profit  corporation  which  serves  as 
the  national  forum  for  coordination  of 
public  and  private  IVHS  activities.  IVHS 
America  is  chartered  as  an  advisory 
committee  to  the  US  DOT  on  IVHS 
matters. 

Operational  tests  are  a  major  program 
element  of  the  DOT  IVHS  program.  All 
the  participating  DOT  administrations, 
including  the  Federal  Highway 
Administration  (FHWA),  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA),  the  Federal  Transit 
Administration  (FTA)  (formerly  the 
Urban  Mass  Transportation 
Administration),  and  the  Research  and 
Special  Programs  Administration 
(RSPA),  have  interest  in  this  area, 
although  their  specific  program  needs 
tailor  the  particular  arrangements  of  the 
operational  test  In  many  cases,  there 
are  opportunities  for  two  or  more 
administrations  to  cooperate  in  a  single 
operational  test 

The  FHWA's  IVHS  program  »vill 
utilize  field  operational  tests  to  examine 
and  test  a  broad  range  of  technologies 
and  issues.  Current  operational  test 
efforts  are  examining  technologies  used 
in  the  IVHS  areas  of:  Advanced  Traffic 
Management  Systems  (ATMS)  that  will 
provide  Improved  surveillance  methods 
and  new,  integrated  traffic  adaptive 
control  strategies  and  enhanced  multi- 
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jurisdictional  o  )ordination:  Advanced 
Traveler  Inforn  ation  Systems  (ATIS) 
that  will  provid  e  real-time  traffic  and 
route  guidance  Information  to  private 
and  commerciaj  vehicles;  Commercial 
Vehicle  Operatfons  (CVO)  that  will 
provide  an  eledtronic  permitting  and 
reporting  systein  for  use  by  motor 
carriers  and  State  regulatory  and 
licensing  agenc  ies  and  for  automatically 
checking  motoi  carriers  and  clearing 
those  vehicles  vith  proper  credentials. 
As  part  of  th(  >  overall  DOT  initiative 
in  rVHS,  FTA  (formerly  UMTA)  will 
utihze  Held  operational  tests  to 
demonstrate  ai^d  evaluate  technologies 
for  the  Advanffid  Public  Transportation 
Systems  (APTS )  program.  This  program 
is  structured  to)  contribute  innovative 
applications  of  advanced  traveler 
information  anl  communications 
technologies  that  most  benefit  public 
transportation.  Operational  tests  will 
evaluate,  for  example,  the  mode  choice 
impact  on  commuters  of  more  timely 
ride  matching  iiformation  using  various 
technologies  in|  the  home  and/or  work 
place.  Other  tebts  will  utihze  new 
technologies  tc  allow  transit  operators 
to  facilitate  mc  re  efficient  and  safer 
fleet  operation  i  and  to  reduce  unit 

operating  cost! .  There  is  a  heavy      

emphasis  on  pi  ibhc  benefits  in  the  APTS 
component,  an  i  many  of  the  operational 
test  partnershi  )s  will  only  involve  the 
public  sector.  ( )perational  test  selection 
will  be  guided  by  the  criteria  herein 
following  the  I TA  program  procedures 
in  FTA  (UMT/ ,)  circular  C6100.1B, 
August  24, 198 1  Normal  procurement 
arrangements  nay  be  used  to  involve 
private  sector  mppUers. 

NHTSA  may  utilize  field  operational 
tests  to  acquirs  data/information 
necessary  to  n  eet  the  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  ^966— to  ensure  that 
Federal  MotoijVehicle  Safety  Standards 
are  "reasonable,  practicable  and 
appropriate  for  the  particular  type  of 
motor  vehicle  pr  item  of  motor  vehicle 
equipment  fortwhich  it  is  prescribed  *  * 

*"  (Section  loi)  and  to determine 

the  relationship  between  motor  vehicle 
or  motor  vehiole  equipment  performance 
characteristic! ;  and  (a)  accidents 
involving  moti  >r  vehicles  and  (b)  the 
occurrence  of  death,  or  personal  injury 
resulting  from!  such  accidents  *  *  *" 
(Section  106).  kVHS  field  operational 
tests  will  be  used,  for  example,  to 
determine  the  performance, 
effectiveness,  reliability,  maintainability 


and /or  cost  o 


avoidance  coi  [ntermeasures 


potential  IVHS  crash 


The  Federal  Role  in  IVHS  Operational 
Tests 

rVHS  operational  tests  are 
implemented  as  cooperative  ventures 
between  a  variety  of  public  and  private 
partners,  including  State  and  local 
governments,  private  companies, 
universities  and  other  institutions.  The 
general  Federal  role  in  the  national 
IVHS  program  is  to  act  as  a  leader  and  a 
catalyst,  and  to  assure  adequate 
emphasis  on  public  benefits.  The 
Federal  government  will  also  guide  the 
design  and  conduct  of  the  project 
evaluation  to  ensure  that  the  project  is 
independently  evaluated  on  a  national 
program  scale. 

The  Federal  share  in  funding  public/ 
private  joint  venture  operational  tests 
from  rVHS  funds  shall  generally  not 
exceed  50%  of  the  total  project  cost. 
However,  the  Federal  share  for  any 
specific  operational  test  shall  be 
determined  by  such  factors  as 
opportunity  to  provide  significant 
national  benefits,  relevance  to  the 
Federal  IVHS  program,  and  whether  the 
system  or  technology  is  close  to  market 
availability  or  is  a  more  long  range, 
higher  risk  project.  In  addition  to 
Federal  IVHS  funds,  funding  for 
operational  tests  may  include  regular 
Federal-aid  highway  funds  and/or 
regular  FTA  (UMTA)  program  funds 
(Sections  3,  4(i)  3(a)(1)(c),  9  and  26), 
where  eUgible. 

Solicitation  of  Offers  for  Operational 
Tests 

In  early  fiscal  year  1992  and  annually 
thereafter,  a  statement  of  interest  will  be 
published  in  the  Federal  Register 
Identifying  key  IVHS  technology  areas 
for  which  public/private  joint  ventures 
and/or  multimodal  operational  test 
offers  are  encouraged,  along  with  the 
selection  criteria.  The  statement  of 
interest  will  be  sufficiently  explicit  to 
stimulate  the  presentation  of  new  and 
imaginative  ideas  while  reflecting  the 
current  priorities  within  the  IVHS 
program.  Any  iimovative  offer  that  is 
viewed  as  advancing  the  IVHS  program 
will  be  considered  for  potential  Federal 
support  as  an  IVHS  operational  test. 

The  process  for  the  evaluation  and 
selection  of  IVHS  operational  tests  in 
response  to  this  solicitation  is  outlined 
in  Figure  1.  The  DOT  IVHS  Working 
Group  provides  oversight  and  input 
throughout  the  process. 

When  appropriate,  the  DOT  modal 
administrations  may  also  initiate 
projects  by  directly  seeking  partners  for 
a  specific  operational  test  or  tests. 
Projects  falling  within  this  category 
might  include,  for  example,  tests  to 
obtain  operational  data  supporting 


Federal  safety  standards,  the  operation 
of  new  safety  features  in  vehicles,  or 
customer  Information  improvements  for 
transit. 

Operational  Test  Offer  Preparation 

Potential  participants  in  IVHS 
operational  tests  %vill  be  encouraged  to 
have  informal  contacts  with  the 
appropriate  DOT  agencies  during  the 
preparation  of  proposed  cooperative 
ventures.  This  allows  the  prospective 
partners  to  gain  deeper  insights  into  the 
current  status  of  the  IVHS  program  and 
the  needs  not  met  with  on-going 
operational  test  projects.  Designated 
points  of  contact  within  the  individual 
agencies  will  be  identified  to  expedite 
information  exchange. 

An  operational  test  offer  should 
contain  sufficient  information  to  enable 
an  evaluation  of  the  merits  of  the 
technologies  in  the  proposed  test  how 
closely  the  test  supports  the  overall 
IVHS  program  goals,  and  how  strong  a 
commitment  the  potential  project 
partners  have  to  the  successful 
completion  of  the  project  The  offer 
should  contain  details  regarding 
potential  schedules,  financial 
arrangements  within  the  project 
partnership,  proposed  scope  of  the 
project  and  the  anticipated  results. 
Proposed  cost  share  arrangements 
should  be  spelled  out  with  enough  detail 
to  determine  whether  the  resources 
being  committed  to  the  potential  project 
are  sufficient  to  assure  successful 
completion.  Special  attention  should 
also  be  paid  to  cleariy  stating  the  goals 
and  expected  results  of  the  project 
along  with  plans  which  have  been  made 
to  ensure  that  the  results  can  be  fairly 
and  completely  evaluated. 

Operational  Test  Review  Committee 

As  shown  in  Figure  1.  the  DOT  IVHS 
Working  Group  will  be  advised  when  an 
offer  for  participation  in  a  major 
operational  test  involving  a  public/ 
pubhc  joint  venture  or  multimodal 
partnership  has  been  received.  The 
Working  Group  will  review  the  offer  and 
work  with  the  lead  DOT  agency  to 
establish  an  Operational  Test  Review 
Committee  if  warranted. 

An  Operational  Test  Review 
Committee  will  normally  consist  of  5  to 
6  members,  chaired  by  the  lead  agency 
program  office.  Each  agency  represented 
on  the  IVHS  Working  Group  will  be 
given  the  opportunity  to  participate  in 
the  review  and  selection  process.  As 
described  earlier,  an  operational  test 
may  involve  technologies  or  strategies 
that  fall  wthin  the  programs  of  several 
DOT  agencies.  The  composition  of  the 
Review  Committee  will  reflect  the 
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multimodal  scope  of  the  operational  test 
as  appropriate. 

The  modal  administrations  may  also 
continue  to  select  and  administer 
operational  tests  funded  from  their 
regular  programs.  Information  on  IVHS 
related  tests  will  be  coordinated  through 
the  IVHS  Working  Group  and  selection 
.  will  be  guided  by  the  criteria  herein. 

Criteria  for  Project  Evaluation  and 
Selection 

The  Operational  Test  Review 
Committee  will  review  and  evaluate  the 
offers  using  the  selection  criteria  in 
Appendix  A  These  criteria  will  be  used 
to  judge  the  degree  to  which  an  offer 
addresses  the  technical,  financial,  and 
project  management  aspects  of  the 
proposed  operational  test  The  selection 
process  will  focus  on  measures  such  as 
the  overall  contribution  to  FVHS 
program  knowledge  base,  suitability  of 
the  proposed  site  to  support  overall 
FVHS  program  test  objectives,  and  the 
ability  of  the  existing  infrastructure  to 
support  the  test  program.  A  critical 
aspect  of  the  selection  process  will  be 
judging  the  various  factors  that  could 
influence  the  successful  outcome  of  the 
proposed  test.  This  will  include  an 
assessment  of  the  fmancial  resources 
that  are  to  be  committed  to  the  project 

This  preliminary  evaluation,  by  the 
Operational  Test  Review  Committee, 
will  help  to  identify  those  offers  which 
have  potential  for  successful 
participation  in  the  DOT  IVHS  program. 
The  Review  Committee  will  also  identify 
any  technical,  administrative  or 
financial  areas  which  may  not  be 
adequately  addressed  in  tiie  offer. 

Negotiation  and  Approval  Process 

The  results  of  the  Operational  Test 
Review  Committee's  preliminary 
evaluation  will  be  relayed  to  the  project 
partners,  along  with  any  areas  of 
concern  identified  by  the  Committee. 
This  will  serve  as  the  basis  for 
negotiations  between  the  project 
partners  and  the  lead  DOT  agency  to 
reach  mutually  agreeable  terras  for  an 
FVHS  operational  test  It  should  be 
noted  that  the  development  of  the  fmal 
project  may  require  extensive,  and 
sometimes  lengthy,  negotiations 
between  the  parties.  Only  upon 
successful  completion  of  these 
negotiations  would  a  partnership  be 
formed. 

The  terms  of  an  operational  test  will 
typically  be  defmed  in  a  Memorandum 
of  Understanding  (MoU)  specific  to  the 
project  which  is  negotiated  between  the 
DOT  lead  agency  and  the  project 
partners.  Some  operational  tests  may  be 
defmed  through  a  Federal-aid  or  FTA 


(UMTA)  project  agreement  or  similar 
document 

The  MoU  or  other  document  will  be 
the  formal  basis  for  the  partnership  and 
will  describe  the  roles  and 
responsibilities  of  each  partner  that  are 
essential  for  the  successful  completion 
of  the  operational  test.  The  MoU  will 
also  delineate  the  cost-sharing 
arrangements,  when  appropriate,  and 
any  other  terms  or  conditions  agreed  to 
among  the  partners.  It  should  be  noted 
that  the  partnership  may  not  necessarily 
involve  a  transfer  of  funds  to  any 
partner  the  agreement  may  simply  be  to 
participate  in  a  particular  element  of  a 
project. 

llie  Review  Committee  will  be  kept 
informed  and  provide  oversight  during 
the  negotiation  process  and  be  called 
upon  for  advice  or  assistance  as  needed. 
When  an  agreement  has  been  reached 
with  the  project  partners,  the  lead 
agency  will  prepare  a  memorandum 
documenting  the  selection  process  and 
the  responsiveness  of  the  offeror  to  the 
criteria.  The  lead  agency  will  also 
inform  the  DOT  IVHS  Working  Group  of 
the  results  of  the  negotiations. 

Periodically  a  notice  will  be  placed  in 
the  Federal  Register  announcing  the 
initiation  of  major  new  joint  venture 
and /or  multimodal  operational  tests. 

IVHS  Cooperative  Agreements  and 
Work  Orders 

While  an  MoU  defines  each  partner's 
roles  and  responsibilities,  generally  a 
Cooperative  Agreement  will  be  used  as 
the  contract  document  to  transfer 
Federal  IVHS  funds  to  a  State  DOT  or 
local  lead  agency  for  implementation  of 
the  operational  test  The  Cooperative 
Agreement  provides  a  detailed 
description  of  all  required  phases/tasks, 
funding  levels,  and  the  period  of 
performance.  Work  Orders  become 
addendums  (o  the  Cooperative 
Agreement  and  provide  details  of 
phases  or  tasks  of  the  project  that  are 
not  well  defmed  at  the  time  the 
Cooperative  Agreement  is  signed. 

The  general  guidelme  governing  the 
use  of  Cooperative  Agreements  and 
Work  Orders  are  provided  as  appendix 
B  to  this  docimiient.  While  the  specific 
details  of  Cooperative  Agreements  will 
vary  to  accommodate  the  circumstances 
and  needs  of  individual  operational 
tests,  these  atiached  guidelines  provide 
the  basis  for  negotiating  the  project 
agreements  and  defining  the  work  scope 
and  responsibilities  of  the  individual 
project  partners. 

Appendix  A— IVHS  Operational  Test 
Selection  Criteria 

The  overall  goal  of  the  FVHS  program 
is  to  provide  improved  safety,  mobUity, 


driver  convenience,  energy  efficiency, 
and  environmental  quality  for  the 
highway  transportation  system  throu^ 
the  development  and  application  of 
advanced  vehicle-highway  technologies. 

Operational  tests  are  an  integral  and 
major  part  of  the  national  IVHS 
program.  These  tests  serve  as  the 
transition  between  research  and 
development  and  full  scale  deployment 
of  IVHS  technologies.  Operational  tests 
evaluate  the  reliability  and  viability  of 
the  technology  involved,  determine 
public  benefits  and  evaluate  cost 
effectiveness.  IVHS  operational  tests 
also  evaluate  new  institutional  and 
financial  arrangements.  As  the  last  step 
to  full  deployment  an  operational  test 
also  assesses  the  public  acceptance  and 
market  support  for  the  technologies,  and 
serves  to  demonstrate  tc  public  decision 
makers  the  need  to  utilize  IVHS 
technologies  or  institutional 
arrangements. 

The  selection  criteria  below  are 
designed  to  assess  the  operational  test's 
potential  for  contributing  to  the 
advancement  of  the  national  FVHS 
program,  to  evaluate  the  technical  and 
management  aspects  of  the  test  and  to 
determine  the  appropriateness  of  the 
proposed  Federal  role  in  the  project 

Selediaii  Criteria 

/.  Relationship  to  National  Program 

The  proposed  IVHS  Operational  Test 
shaU: 

1.  Directly  contribute  to  the  higher 
priority  issues  or  needs  of  the  DOT 
IVHS  program  involving  advanced 
technologies  that  offer 

•  Increased  mobility  and  operational 
efficiency 

•  Improved  safety  and  reduction  of 
accidents 

•  Contributions  towards  clean  air  and 
energy  efficiency  goals 

•  Increased  transit  ridership  and 
efficiency 

•  Increased  vehicle  occupancy  levels 
through  the  improved  operation  of  high 
occupancy  vehicle  facilities 

•  Enhanced  commercial  productivity 
and  regulatory  efficiency 

•  Safer  transportation  of  hazardous 
materials 

•  Improved  U.S.  international 
competitiveness 

2.  Advance  the  development  and 
eventual  implementation  of  the 
proposed  technology  or  system. 
Demonstrate  that  there  is  an  acceptable 
basis  for  believing  that  the  technologies 
being  tested  will  ultimately  be 
successfully  deployed  or  implemented. 

3.  Have  meaningful,  distinguishable 
features  involving  technical. 


14906 


Federal  Register  /  Vol.  57.  No.  79  /  Thursday.  April  23.  1992  /  Notices 


institutional,  mai  ket,  or  other  important 
characteristics  which  have  not  been 
addressed  in  operational  tests  to  date. 
Projects  should  r  ot  replicate  past  or 
current  tests  unl(  ss  such  replication 
provides  a  signif  cant  contribution  to 
advancing  the  I\  HS  program. 

4.  Fit  within  a  ogical  evolution  of  the 
rVHS  program  ai  id/or  supporting 
technology  as  de  Rned  by  the  National 
IVHS  Strategic  Flan. 

5.  Be  consisterit  with  the  national 
IVHS  program  a»  detailed  in  the 
National  IVHS  S  trategic  Plan. 
Contribute  to  ac  lieving  one  or  more  of 
the  rVHS  progra  n  objectives  outlined 


below: 


Traff  c  Management  Systems 


supporting  ATMS 
lining: 

llance  methods. 
1,  traffic  adaptive 

for  freeway  and 
traffic  responsive 


real-time  drivei 


_  data  based  system 
quality  of  traffic  flow 
j  and  street  networks 
control  and  traveler 


Advanced 
(ATMS) 

•  Develop  nef^ 
technology  inc 
— Improved  sunjei 
— New  integrate  d 

control  stratefies 

street  networ 

control  systeiis. 
— A  standardized 

describing  the 

on  both  freewpy 

to  support 

information  s 
— Improved  cor  iputer 

including  rea 

and  expert  sy  stems 

in  making  arepwide 

management 
— Electronic  tol 

systems  whic  i 

collection  poi  nts 

of  traffic  flov< 

•  Field  evalu  ate 
metro  wide,  real 
management  systems 
technology  and ' 
approaches. 

Advanced  Tra\  eler  Information  Systems 
(ATIS) 

Develop  oi  erational  field  tests  of 


lystems. 
puter  analysis  tools 
time  simulation  models 
.  that  aid  operators 
traffic 
iecisions. 

and  traffic  management 
reduce  delays  at  toll 
and  act  as  a  source 
information. 

fully  integrated, 
time  traffic 

which  use  new 
or  institutional 


information  and 


guidance  syste  ns  which  provide  traffic 
and  traveler  in  ormation  to  private  and 
commercial  vekicles. 

•  Develop  the  capability  of 
transmitting  roadside  signing 
information  to  broperly  equipped  private 
and  commercial  vehicles  for  the  on- 
board display  of  signs. 

•  Develop  tv^o-way  communications 
between  the  v«  hide  and  the  roadside  to 
enable  exchan  jing  traffic  and  travel 
data  and  to  pe  mit  emergency/safety 
alerts,  with  loc  ation.  to  be  transmitted 
by  the  traveler 
Commercial  V  jhicle  Operations  (CVO) 

.  •  Develop  a  i  electronic  permitting 
and  rejjorting  i  lystem  for  use  by  motor 


carriers  and  State  regulatory  and 
licensing  agencies. 

•  Develop  an  electronic  system  for 
automatically  checking  motor  carriers 
and  clearing  those  vehicles  with  proper 
credentials. 

•  Develop  a  system  which  monitors 
and.  if  necessary,  reports  on  the  status 
of  critical  driver  and  vehicle  safety 
features  while  the  motor  carrier  is 
travelling. 

•  Develop  operational  demonstrations 
of  technologies  that  would  monitor  and 
report  on  the  identity  and/or  condition 
of  especially  sensitive  cargo. 

Advanced  Vehicle  Control  Systems 
(AVCS) 

•  Develop  vehicle-based  systems  for 
detecting  objects  and  warning  drivers  of 
potentially  dangerous  conditions. 

•  Develop  systems  such  as  automated 
braking,  speed  control  and  steering 
which  assist  the  driver  in  responding  to 
potential  accident  situations. 

•  Develop  systems  to  allow  vehicles 
in  platoons  to  automatically  follow  each 
other  at  high  speeds  and  close  spacing, 
increasing  the  capacity  and  safety  of 
existing  roadway  lanes. 

•  Develop  technologies  to  completely 
automate  driving  functions  for  vehicles 
operating  on  specially-equipped 
highway  systems. 

Advanced  Public  Transportation 
Systems  (APTS) 

•  Increase  the  utilization  of  public 
transportation  by  presenting  potential 
users,  especially  commuters  who 
normally  drive  alone,  with  audio  and 
visual  information  on  the  range  of 
transit  options  to  consider  in  making  the 
mode  choice  decision. 

•  Use  vehicle  location  and 
communications  technologies  to 
monitor,  control  and  manage  public 
transportation  services  in  order  to 
provide  the  most  effective  and  efficient 
public  transportation  systems. 

•  Make  public  transportation  travel 
easier  and  more  convenient  by 
providing  audio  and  visual  information 
on  transportation  service  schedules, 
routes  and  options  for  those  who  have 
selected  a  public  transportation  mode. 
Simplify  fare  payment  by  use  of 
electronic  media  and  integrated  fare 
media  for  all  transportation  modes. 

•  Encourage  travelers  to  shift  to  high 
occupancy  vehicles  by  providing  a 
faster  and  more  relaxed  trip  through  the 
granting  of  preferential  treatment  or 
access  to  facilities  reserved  for  vehicles 
carrying  a  pre-set  minimum  number  of 
passengers. 

•  Expand  the  use  of  ridesharing  by 
making  more  convenient  and  timely 
information  available  on  ride  matching. 


//.  Project  Management  and  Proposed 
Partnership 

The  proposed  IVHS  Operational  Test 
plan  shall: 

1.  Provide  an  overall  level  of 
confidence  that  the  test  will  be 
successfully  completed. 

2.  Demonstrate  an  acceptable  level  of 
commitment,  management  capability 
and  business  reliability  of  the  partners 
and  strong  state  and  local  support  for 
the  project  when  they  are  major 
partners. 

3.  Demonstrate  that  there  i»a  state 
and  local  commitment  to  a  national 
technology  sharing  effort  and  a 
willingness  to  dedicate  the  time  and 
eflfort  required  to  share  the  technical 
and  institutional  results  of  the  test  with 
others. 

4.  Clearly  define  the  roles  and 
responsibilities  of  the  principle  partners 
and  demonstrate  they  have  the  ability  to 
perform  their  assigned  responsibilities. 
For  large  or  complex  tests,  an 
experienced  systems  manager  to  support 
the  project  is  desirable. 

5.  Piovide  sufficient  background  to 
validate  the  accuracy  of  the  cost  and 
schedule  estimates  for  the  operational 
test. 

6.  Minimize  any  potential  negative 
effects  of  the  test  and  demonstrate  an 
awareness  and  approach  for  dealing 
with  complicating  technical  or 
institutional  factors  which  might 
adversely  affect  the  test.  Innovative  or 
challenging  ways  for  dealing  with  these 
factors  will  be  of  particular  interest. 

7.  Identify  the  proposed  agreements 
for  sharing  of  technology  developed 
under  this  operational  test. 

8.  Identify  long  range  plans  for  full 
scale  deployment  of  the  technologies 
when  the  operational  test  has  been 
completed. 

///.  Suitability  of  the  Test  Site.  Vehicle 
Fleet  and  Infrastructure 

The  proposed  Operational  Test  shall: 

1.  Demonstrate  that  the  operational 
'  test  is  part  of  a  continuing,  ongoing 

transportation  management  program  or 
that  there  is  a  good  opportimity  for  the 
operational  test  to  evolve  into  an 
operational  system  after  the  testing  is 
completed. 

2.  Demonstrate  that  the  size  and 
characteristics  of  the  test/site  are 
adequate  for  meaningful  evaluation  of 
the  proposed  system  and/ or  technology 
and  that  the  test/site  has  the 
operational  or  environmental 
characteristics  to  challenge  the 
operation,  reliability  and  durability  of 
the  product/prototype  being  evaluated. 
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3.  Assure  that  local  public 
transportation  services  are  in  place  as 
necessary  to  assure  a  valid  market  test 
of  the  operational  test  technology  and 
that  the  local  public  transportation 
providers  are  interested  in  the  adoption 
of  new  technologies. 

4.  Provide  the  opportunity  to  evaluate 
the  safety  benefits  of  systems  and/or 
operations  where  such  issues  are 
important  considerations, 

5.  Maintain  adequate  records  with 
regard  to  operation,  maintenance,  etc.  of 
the  device/system  being  tested. 

IV.  Federal  Role 

The  proposed  Operational  Test  shall: 

1.  Assure  that  the  Federal  government 
role  in  the  operational  test  is  consistent 
with  the  Department's  statutory  role  and 
responsibilities. 

2.  Assure  Federal  participation  in  the 
design  and  conduct  of  the  project 
evaluation  to  ensure  that  the  project  is 
independently  evaluated  on  a  national 
program  scale. 

3.  Assure  that  the  proposed  Federal 
share  in  the  operational  test  is 
consistent  with  agency  policy  and 
appropriate  to  the  type  and  scope  of  the 
test  as  described  below.  If  a  large 
Federal  share  is  proposed,  the  test  shall 
have  public  benefits  and/or  issues  to  be 
examined  consistent  with  the  level  of 
Federal  funding. 

•  The  share  of  Federal  IVHS  funds  for 
public/private  joint  venture  operational 
tests  shall  generally  not  exceed  50%  of 
the  total  project  cost.  Regular  Federal- 
aid  highway  funds  and  FTA  (UMTA) 
Section  9  formula  funds  may  also  be 
used,  where  eligible,  and  can  be 
considered  part  of  a  State  or  local 
contribution  to  the  test 

•  Tests  of  technology  near  market- 
readiness  usually  are  funded  largely  by 
the  private  sector. 

4.  Demonstrate  that  Federal  IVHS 
funds  are  not  being  used  when  regular 
Federal-aid,  State,  or  private  funds  can 
and  should  be  used  or  where  the 
primary  benefit  of  the  operational  test  is 
in  areas  of  private  sector  responsibility. 

5.  Assure  that  Federal  participation  in 
the  proposed  test  is  an  appropriate  use 
of  the  Federal  government's  resources. 

Date:  February  10. 1992. 

Reply  to  Attnt.  of:  HEP-12. 

Subject:  Action:  Urban  Area  Boundaries  and 

Highway  Functional  Classification. 
From:  Associate  Administrator  for  Program 

Development. 
To:  Regional  Federal  Highway 

Administrators  Federal  Lands  Highway 

Program  Administrator. 
Our  October  7, 1991,  memorandum 
provided  preliminary  guidance  on  the  above 
subject  and  requested  that  the  States  and 
metropolitan  planning  organizations  (MPOs) 


begin  to  develop  plans  for  updating  the 
existing  functional  classification  in 
anticipation  of  legislation  requiring  a 
functional  reclassification  study.  With 
enactment  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA)  of 
1991  on  December  18, 1991,  the  States  and 
MPOs  should  now  take  appropriate  steps  to 
adjust  the  Census-designated  urban  area 
boundaries,  if  necessary,  and  complete  the 
functional  reclassification  of  all  public  roads 
and  streets.  The  purpose  of  this  memorandum 
is  to  provide  fmal  instructions  for  completing 
these  efforts.  Instructions  for  proposing 
routes  for  the  National  Highway  System 
(NHS)  will  be  transmitted  at  a  later  date. 
Specific  instructions  and  schedules  for 
adjusting  the  Census-designated  urban  area 
boundaries  and  completing  the  functional 
reclassification  are  contained  in  Attachments 
1  and  2;  however,  several  points  regarding 
these  activities  are  summarized  below. 

Urban  Area  Boundaries 

1.  Section  101(a)  of  title  23  U.S.C.  defmes 
urban  areas  as  urban  places  of  5.000  or  more 
population  and  urbanized  areas  as 
designated  by  the  Bureau  of  the  Census.  This 
section  also  allows  the  States,  in  cooperation 
with  local  officials,  to  expand  the  urban  area 
boundaries;  subject  to  approval  by  the 
Secretary.  Prior  to  enactment  of  the  ISTEA, 
the  locations  of  urban  area  boundaries  had  a 
number  of  significant  program  imphcations. 
SpeciRcally,  the  urban  area  boundaries  (1) 
defined  the  eligibility  of  routes  for  the  use  of 
urban  system  and  secondary  system  funds, 
(2)  denned  the  application  of  urban 
transportation  planning  requirements  under 
23  U.S.C.  134,  and  (3)  defined  the  urban  and 
rural  limits  for  administering  23  U.S.C.  131 — 
Control  of  outdoor  advertising.  Although  the 
ISTEA  has  resulted  in  some  major  changes  in 
the  Federal-aid  highway  program,  the 
locations  of  urban  area  boundaries  continues 
to  have  significant  program  implications. 
Therefore,  an  urban  area  boundary  as 
defmed  under  23  U.S.C.  101  (aO  is  required  for 
each  urban  area. 

2.  For  capital  spending,  urban  area 
boundaries  continue  to  determine  the  limits 
for  urban  system  and  secondary  system 
funds  until  unobligated  balances  are 
exhausted.  In  addition,  the  ISTEA  requires 
that  a  portion  of  Surface  Transportation 
Program  (STP)  funds  (including  any  additions 
from  Donor  State  Bonus  funds)  and  any 
minimum  allocation  funds  be  expended  in 
areas  of  the  State  outside  of  urbanized  areas 
with  an  urbanized  population  of  over  200,600 
and  that  a  portion  (110  percent  of  the  amount 
of  funds  apportioned  to  the  States  for  the 
secondary  system  for  FY  1991)  be  expended 
outside  of  urban  areas  with  a  population 
greater  than  5,000.  Therefore,  the  urban  area 
boundaries  for  urbanized  areas  with  a 
population  greater  than  200,000  will  define 
the  limits  of  eligibility  for  funds  that  must  be 
expended  outside  of  such  areas,  and  urban 
area  boundaries  for  all  urban  and  urbanized 
areas  will  defme  the  limits  of  eligibility  for 
funds  that  must  be  expended  outside  of  urban 
areas  with  a  population  greater  than  S.OOa 
Although  a  portion  of  the  STP  funds  are  also 
allocated  to  ivbanized  areas  with  a 
population  of  over  200,000,  the  urban  area 


tioundaries  for  these  area  are  not  controlling 
for  these  fimds  since  they  may  be  used 
anywhere  within  the  metropolitan  area 
l>oundary  required  by  Section  1024  of  the 
ISTEA. 

3.  The  urban  area  boundaries  are  also 
important  in  defining  the  eligibility  of  specific 
routes  for  the  use  of  STP  funds.  Section  1007 
of  the  ISTEA  specifies  that  projects  may  not 
be  undertaken  on  roads  functionally 
classified  as  local  or  nu'al  minor  collectors. 
Because  the  minor  collector  category  only 
applies  to  rural  areas,  the  urban  area 
boundary  defines  the  eligibility  of  specific 
routes  for  the  use  of  STP  funds. 

4.  The  ISTEA  did  not  change  the  program 
implications  associated  with  the  urban  area 
boundaries  for  administering  23  U.S.C.  131 — 
Control  of  outdoor  advertising.  Urban  and 
rural  limits  for  administering  23  U.S.C.  131 
will  continue  to  be  based  on  urban  area 
boundaries  established  under  23  U.S.C. 
101(a). 

5.  Section  1024  of  the  ISTEA  establishes  a 
new  requirement  for  metropolitan  area 
boundaries  for  purposes  of  carrying  out  the 
provisions  of  23  U.S.C.  134  in  urbanized 
areas.  The  metropolitan  areas  boundaries 
must  cover  at  least  the  existing  urbanized 
area  and  the  contiguous  area  expected  to 
become  urbanized  within  the  20-year  forecast 
period  and  may  encompass  the  entire 
metropolitan  statistical  area  or  consoUdated 
metropolitan  statistical  area.  This  section 
further  specifies  that  for  areas  designated  as 
non-attainment  areas  for  ozone  or  carbon 
monoxide  under  the  Clean  Air  Act,  the 
boundaries  of  the  metropolitan  area  shall  at 
least  include  the  boundaries  of  the 
nonattainment  area  (except  as  otherwise 
provided  by  agreement  between  the  MPO 
and  the  Governor).  The  metropolitan  areai 
boundaries  required  by  section  1024  of  the 
ISTEA  are  not  intended  to  serve  as  the 
urbanized  area  boundaries  defined  by  23 
U.S.C.  101(a).  Separate  guidance  for 
establishing  the  metropolitan  area 
boundaries  will  be  provided  at  a  later  date. 

6.  In  addition  to  the  program  requirements 
discussed  in  the  above  numbered  paragraphs, 
urban  area  boundaries  defined  under  23 
U.S.C  101(a]  are  used  for  statistical  reporting, 
including  ^e  Highway  Performance 
Monitoring  System,  needed  to  support 
national  studies,  such  as  the  report  on  "The 
Status  of  the  Nation's  Highways  and  Bridges: 
Conditions  and  Performance"  and  highway 
safety  studies  required  by  the  Congress. 

7.  The  language  contained  in  23  U.S.C. 
101(a)  is  clearly  permissive.  The  States  and 
MPOs  are  not  required  to  adjust  the  Census- 
designated  boundaries  but  are  allowed  to  do 
so  to  meet  Federal-aid  highway  program 
requirements  consistent  with  State  and  local 
planning.  The  division  offices  should  discuss 
the  program  implications  of  urban  area 
boundaries  with  the  States  before  they 
initiate  work  to  adjust  the  Census-designated 
boundaries. 

8.  Adjustments  to  the  Census-designated 
boundaries,  where  appropriate,  is  a 
necessary  first  step  in  the  process  of 
completing  a  functional  reclassification  of 
public  roads  and  streets  and  then  proposing 
routes  for  the  NHS.  To  meet  the  December  18. 
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1983.  date  estabiiiied  by  the  ISTEA  for 
submitting  the  propoeed  NHS  to  the 
Congress  the  StatN  and  MPOs  miwl  adhere 
to  the  Khedule  esiablished  in  the 
attachmenU  to  th^  memorandum  for 
completing  this  activity. 

Functional  ClaMiQcatioB 

1.  The  ISTEA  requires  the  Secretary  to 
approve  the  functional  classification  of  public 
roads  and  streets  end  submit  a  report  to  the 
Congress  by  September  Sft  1993.  Because  the 
results  of  the  fuxKiional  classification  will  be 
Bsed  by  the  Stated  and  MPOs  to  identify 
proposed  routes  f0r  the  NHS,  this  effort  must 
be  completed  well  in  advance  of  the 
September  3, 199*  deadline.  Accordingly,  we 
have  estabhshed  i  deadline  for  December  31, 
1992.  for  submissibn  of  the  functional 
classification  results  to  FHWA  for  approval 
This  will  allow  sUfficient  time  for  any  further 
adjustments  and  toordination  that  may  be 
required  prior  to  Approval  and  give  the 
Planning  and  Pro^mming  Branch  adequate 
time  to  update  geographic  information  system 
(CIS)  files  for  maiping  the  NHS  and  to 
prepare  a  report  i>  submit  to  the  Congress. 

2.  Although  thejresults  of  the  functional 
classificabon  will  be  used  for  administering 
the  Federal-aid  highway  program  and  for 
assessing  the  extent,  conditions,  and 
performance  of  ttte  highway  system, 
functional  classifjcabon  can  be  equally  useful 
to  the  States  as  a'planning  tool  for  needs 
assessments,  to  establish  jurisdictional 
responsibility  ani  design  criteria  and  for 
other  planning  aqtivities.  The  functional 
reclassification  snould  be  conducted  with 
these  multiple  purposes  in  mind. 

3.  We  will  not  4sUbhsh  firm  limits  or 
controls  of  the  picentages  of  roads  for  each 
functional  classiication  level;  however,  we 
do  expect  the  divisions  and  regions  to  work 
closely  with  the  $tates  and  MPOs  to  ensure 
that  established  principles  are  followed  and 
the  recommended  percentages  contained  in 
the  functional  cUssification  manual  are 
adhered  to  as  mijch  as  possible.  The  staff 
paper  provided  with  our  October  7 
memorandum  is  Intended  to  assist  the 
divisions  and  rej  ions  in  working  with  the 
States  and  MPOi  to  achieve  national 
consistency  in  tJi  e  functional  reclassification. 
The  divisions  an  requested  to  consult  with 
the  regions  and  I  h.e  Planning  and 
Programming  Brf  nch  is  the  principal  arterial 
mileage  in  rural  tor  urban  areas  exceeds  the 
percentages  estAlished  in  the  guidelines. 

4.  Responses  to  the  October  7 
memorandum  w^re  mixed  with  regard  to  the 
need  for  functional  classification  workshops. 
We  have  decide^,  therefore,  to  leave  the 
decision  on  whelher  a  workshop  should  be 
scheduled  to  yoir  discretion.  Planning  and 
Programming  Branch  staff  members  are 
prepared  to  pre*nt  a  workshop  in  each 
region  (or  multi^^le  regions)  on  request.  If 
workshops  are  l^eld,  the  MPOs  must  also  be 
included.  Requests  for  workshops  and 
technical  assistance  should  be  directed  to  Mr. 
Robert  Gorman  on  (FTS)  366-5001. 

5.  The  report.  Highway  Functional 
Qassification— toncepts,  Criteria  and 
Procedures,  revised  in  1989,  provides  detailed 
instruction*  for  conducting  the  functional 
classification,  dopies  are  being  sent  under 


separate  cover  to  each  division.  An 
addendum  (Attachment  3)  will  be  included 
with  the  report  to  provide  guidance  for 
handling  proposed  or  future  routes  and  routes 
crossing  an  urban  boundary. 

8.  Particular  attention  must  be  given  to 
coordination  at  State  lines  and  between 
regions.  We  expect  the  regional  offices  to 
ensure  that  coordination  is  accompUshed 
before  the  functional  reclassification  results 
are  submitted  to  Headquarters. 

7.  It  will  be  necessary  for  the  MPOs  to  fully 
participate  in  the  functional  classification 
effort.  The  States  should  take  the  lead  in 
Involving  the  MPOs  at  the  earliest  stages  of 
the  work  and  should  be  requested  to  provide 
a  statement  that  the  functional  classification 
has  been  completed  in  cooperation  with  the 
MPOs  in  their  transmittals  to  the  divisions. 

&  We  will  be  asking  for  selected  route 
specific  data  for  rural  and  urban  principal 
arterials  to  be  submitted  with  the  functional 
classification  maps  discussed  in  Attachment 
2.  We  are  still  working  on  the  format  and 
requirements;  therefore,  this  information  will 
be  transmitted  under  separate  cover. 

A  preliminary  schedule  (Attachment  4) 
showing  key  steps  in  completing  the 
designation  of  urban  area  boundaries, 
conducting  the  functional  classification  and 
developing  the  proposed  NHS  is  attached  for 
your  information.  The  dates  established  for 
submitting  the  urban  area  boundaries  and 
functional  classification  maps  are  consistent 
with  this  schedule. 

We  will  use  a  CIS  to  develop  necessary 
maps  and  related  summaries  for  the  reports 
to  Congress  on  the  functional  reclassification 
and  the  proposed  NHS.  A  significant  amount 
of  work  is  required,  both  in-house  and  by 
contract,  to  develop  this  capability;  therefore, 
strict  adherence  to  the  deadlines  established 
by  this  memorandum  are  critical.  Because  the 
new  functional  classification  maps  may  not 
be  available  for  a  year  or  more,  we  want  to 
use  existing  information  to  the  greatest  extent 
possible  to  develop  the  CIS  base  network. 
Accordingly,  we  are  requesting  that  the 
division  offices  submit  maps  depicting  the 
existing  principal  arterials  in  urbanized  areas 
to  the  Planning  and  Programming  Branch 
(HEP-12)  for  the  States  identified  in 
Attachment  5.  Using  the  results  of  the 
existing  functional  classification,  we  can 
develop  the  CIS  base  network  and  then  make 
appropriate  changes  to  reflect  the  results  of 
the  new  functional  classification. 

We  request  that  urban  area  boundaries  and 
functional  classification  maps  be  submitted 
to  the  Planning  and  Programming  Branch  as 
they  are  approved.  This  will  allow  us  to 
proceed  with  necessary  changes  to  the  CIS 
base  network  as  quickly  as  possible.  In 
addition  to  the  submittal  of  maps  depicting 
the  urban  area  boundaries  and  the  functional 
classification  results.  It  would  be  extremely 
beneficial  to  the  CIS  effort  to  also  receive 
this  documentation  on  microcomputer 
diskettes  or  nine-track  tapes  In  a  ASCII, 
ARC/INFO  or  AutoCAD  format  if  available. 
The  instructions  in  this  memorandum  are 
also  applicable  to  the  territories. 

Tedmical  questions  regarding  urban  area 
boundaries  should  be  directed  to  Mr.  Prank 
Dark  on  (FTS)  see-SOOO;  technical  question* 
reganling  functional  classification  •ho«)d  bt 


directed  to  Mr.  Gorman  on  (FTS)  366-5001. 
Policy  questions  should  be  directed  to  Mr. 
Tom  Weeks  on  (FTS)  386-5002  or  Mr.  Dick 
Torbik  on  (FTS)  386-0233. 
Anthony  R.  Kane. 
S  Attadmients 

AtUchment  1— Urban  Area  Boandaifea 
Section  101(a)  of  title  23  defines  urban 
areas  as  urban  places  of  5,000  or  more 
population  and  urbanized  areas  as 
designated  by  the  Bureau  of  the  Census.  This 
section  also  allows  the  States  and  local 
officials  to  adjust  the  Census-designated 
urban  area  boimdaries,  subject  to  approval 
by  the  Secretary.  The  requirements  of  FHPM 
4-6-3  (reissued  without  change  in  the  new 
Policy  Guide)  continue  to  apply  for 
establishing  urban  area  boundaries  to 
conform  to  the  1990  Census  except  as 
modified  below. 

Schedule  and  Maps 

The  States  should  submit  the  urban  area 
boundaries  for  urbanized  and  small  urban 
areas  to  FHWA  by  June  X.  1992.  All 
necessary  coordination  and  adjustments 
should  be  made  to  enable  approval  by 
division  offices  by  August  31, 1992. 

Maps  identifying  the  approved  boundaries 
should  be  sent  to  the  Planning  and 
Programming  Branch  (HEP-12)  as  soon  as 
possible  after  each  approval  to  facilitate  the 
preparation  of  a  GIS  data  base.  Each  map 
should  show  the  1990  Census-designated 
boundary  and  the  urban  area  boundary  as 
defined  by  23  U.S.C.  101(a).  The  map  scale  for 
urbanized  areas  should  be  no  greater  than 
in0O,O0.  In  addition  to  the  maps  submitted 
for  the  urban  area  boundaries  (and  functional 
classification  results),  it  would  be  extremely 
beneficial  to  the  GIS  effort  to  also  receive 
this  documentation  on  microcomputer 
diskettes  or  nine-tract  tapes  in  a  ASCII. 
ARC/INFO  or  AutoCAD  format,  if  available. 

Where  the  urban  area  boundary  is  the 
same  as  the  1990  Census-designated 
boundary,  a  map  does  not  need  to  be 
submitted  to  HEP-12  until  the  functional 
classification  results  are  submitted.  A  list  of 
such  areas  should  be  provided  to  HEP-12  as 
soon  as  possible  so  that  the  boundary  details 
can  be  obtained  from  Census  Tiger  files  for 
devek)ping  the  GIS  base.  It  is  important  that 
the  conventions  established  in  Attachment  2 
be  followed  for  identifying  the  urban  area 
boundaries.  Physical  features  (e.g„  streets, 
rivers,  etc)  making  up  the  boundaries  should 
be  clearly  labeled. 

Census  Boundaries 

1990  Census  urbanized  area  boundaries  are 
shown  in  detail  on  large  scale  maps  sent  by 
the  Bureau  of  the  Census  directly  to  each 
division  office  beginning  in  December  1991. 

1990  Census  urban  place  boundaries 
(nonurbanized  areas)  are  shown  on  Census 
maps  available  at  the  data  centers  that  have 
been  established  in  each  State. 

Urbanized  Area  Boundaries  and 
Metropolitan  Area  Boundaries 

The  urbanised  area  boundaries  defined  by 
23  U.S.C.  101(a)  should  not  be  confused  with 
the  metropolitan  area  boundaries  required  by 
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Section  1024  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991.  The 
metropolitan  area  boundaries  must  cover  at 
least  the  existing  urbanized  area  and  the 
contiguous  area  expected  to  become 
urbanized  within  the  20-year  forecast  period. 
Although  the  metropolitan  area  boundary 
is  needed  for  the  urban  planning  process  and 
expands  the  area  eligible  for  certain  Federal- 
aid  funds,  it  does  not  meet  the  defmition  for 
urban  boundaries  established  by  23  U.S.C. 
101. 

Criteria  for  Census  Urbanized  Area 
Boundaries 

The  States  and  MPOs  should  note  that 
Census  boundaries  have  been  drawn  more 
tightly  for  1990  to  emphasize  urbanized 
population  and  housing.  They  no  longer 
automatically  include  adjacent  large 
concentrations  of  nonresidential  land  use 
such  as  industr  :1  parks,  office  complexes, 
major  airports.  There  is  also  less 
incorporation  of  nearby  urban  places  and 
closing  or  smoothing  of  boundary 
indentations.  Unusually  narrow  corridors  and 
small  areas  occur  outside  the  main  Census 
urbanized  area  because  they  are  part  or 
urbanized  incorporated  places.  State  and 
local  officials  are  under  no  obligation  to 
include  any  of  the  intervening  nonurbanized 
area  within  the  urban  area  boundary. 

Combined  Areas 

Urbanized  areas  and  urban  places  in  close 
proximity  may  continue  to  be  included  within 
a  common  urban  area  boundary  upon 
agreement  of  State  and  appropriate  local 
officials.  However,  separate  boundaries  for 
urbanized  areas  over  200.000  population 
should  be  shown  and  must  not  encroach  upon 
the  Census  designated  limits  of  another 
urbanized  area. 

Identification  of  Boundaries 

Where  an  urban  area  boundary  coincides 
with  or  is  close  to  a  road  or  street,  care 
should  be  take  to  clearly  show  whether  the 
road  or  street  is  within  or  outside  the  urban 
area. 

Attachment  2 — Functional  RecIassificatioD 

Section  1006  of  the  ISTEA  specifies  that 
each  State  (including  the  Territories) 
functionally  reclassify  the  roads  and  streets 
in  the  State  in  accordance  with  guidelines 
and  a  time  schedule  established  by  the 
Secretary  of  Transportation.  Section  1006 
further  specifies  that  the  Secretary  shall 


approve  the  functional  reclassification  and 
submit  a  report  to  the  Congress  not  later  than 
September  30. 1993.  The  guidance  contained 
in  the  Federal  Highway  Administration 
(FHWA)  manual,  Highway  Functional 
Classification — Concepts,  Criteria  and 
Procedures.  March  1969,  as  modified  by 
Attachment  3.  will  be  used  for  conducting  the 
functional  reclassification. 

Schedule 

The  State  should  submit  maps  depicting  the 
functional  classification  results  with  tables 
summarizing  mileage  and  VMT  by  functional 
system  to  the  FHWA  division  offices  for 
review  and  approval  by  December  31, 1992. 
Division  offices  should  complete  their  review 
and  approval  by  March  31, 1993. 

Workshops 

Workshops  will  be  held  in  each  region,  on 
request,  from  February  to  June  1992.  Please 
contact  Mr.  Robert  Gorman  (FTS)  366-5001  to 
schedule  a  workshop.  The  8-hour  workshop 
will  include  discussions  of  both  urban  area 
boundaries  and  functional  classification. 

To  assist  HEP-12  in  preparing  for  the 
workshops,  the  regions  and  divisions  are 
requested  to  submit  specific  questions  or 
issues  that  have  been  raised  to  date  on  urban 
area  boundaries  and  functional  classification 
in  advance  of  the  workshops. 

Approvals 

The  division  offices  should  review  the 
States'  submittals  and  ensure  that  total 
mileage  and  VMT  for  each  functional 
classification  is  within  the  recommended 
ranges  listed  in  the  manual.  Highway 
Functional  Classification  Concepts,  Criteria 
and  Procedures.  If  a  State  exceeds  these 
ranges  there  should  be  sound  justification  for 
doing  so.  The  divisions  are  requested  to 
consult  with  the  regions  and  HEP-12  if  the 
principal  arterial  mileage  in  rural  or  urban 
areas  exceeds  the  percentages  established  in 
the  guidelines,  it  is  also  important  that  the 
States  coordinate  with  adjacent  States  to 
ensure  that  there  is  continuity  State  lines  for 
all  arierial  routes. 

The  metropolitan  planning  organizations 
[MPOs)  must  be  fully  involved  in  the 
functional  classification  effort.  The  States 
should  initiate  coordination  with  the  MPOs 
and  then  work  closely  with  the  MPOs  during 
the  functional  reclassification  to  ensure 
continuity  at  the  urban  boundaries  and  to 
provide  assistance  as  needed.  Each  State 


should  provide  a  statement  with  its 
submission  to  the  division  offices  that  the 
MPOs  have  been  fully  involved  in  the 
functional  reclassification. 

Maps 

The  States  should  submit  two  maps 
depicting  the  functional  classification  results. 
The  maps  should  be  at  an  appropriate  scale 
and  clarity  so  that  route  numbers  and  other 
significant  geographical  details  can  be  easily 
identified.  One  map  should  include  all 
functional  classes  above  local  and  should  be 
retained  in  the  division  office  as  a  permanent 
record.  The  other  map  should  identify  all 
arterial  highways  and  urban  area  boundaries. 
Two  copies  of  the  second  map  should  be  sent 
to  HEP-12  once  the  functional  reclassification 
is  completed  and  approved,  but  not  later  than 
March  31. 1993. 

Division  offices  may  specify  how  many 
maps  (and  at  what  scale)  are  necessary  to 
depict  the  entire  functional  classification.  For 
the  maps  that  are  sent  to  HEP-12.  a  separate 
map  for  each  urbanized  area  (at  a  scale  of 
1:100,000)  and  any  small  urban  area  (if 
necessary)  and  a  statewide  map  depicting  the 
rural  routes  are  requested. 

The  following  conventions  should  be 
adhered  to: 

1.  Census-designated  boundaries — 
black  solid  line 

2.  Urban  area  boundaries  (if  different 
from  the  Census-designated  boundary — 
black  dashed  line 

3.  Interstate  highways — Blue  solid  line 

4.  Other  Freeways  and  expressways — 
Brown  solid  line 

5.  Other  principal  arterials — ^Red  solid 
line 

6.  Minor  arterials — Green  solid  line 

7.  Major  collectors — Purple  solid  line 

8.  Minor  collectors — Yellow  solid  line 
(All  future  routes  classified  should  be 
depicted  with  the  appropriate  color  but 
should  be  shown  as  dashed  lines.) 

Table  ofwileane  and  VMT 

A  table  summarizing  the  mileage  and 
cumulative  VMT  for  each  functional 
classification  should  be  provided  for  each 
urbanized  area,  for  all  urban  roads,  and  for 
all  rural  roads  within  the  State.  A 
recommended  format  is  attached. 
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FUNCTIONAL  CLASSIFICATION  RESULTS 
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Attachment  3 — Addendum 

Highway  Functional  Classification — 
Concepts,  Criteria  and  Procedures 

This  addendum  supplements  the  manual. 
Highway  Functional  Classification — 
Concepts,  Criteria  and  Procedures,  March 
1989  to  provide  more  flexibility  for  classifying 
routes  that  cross  urban  boundaries  and  to 
provide  specific  criteria  for  including  future 
or  proposed  routes. 

Routes  Crossing  Urban/Rural  Boundaries 

The  manual  provides  for  rural  routes  (other 
than  principal  arterials)  to  be  upgraded  to  a 
higher  classiHcation  level  when  they  cross  an 
urban  boundary.  Although  the  principle  is 
sound,  rigid  application  has  presented 
difficulties  for  some  States.  Accordingly,  this 
addendum  to  the  guidelines  is  intended  to 


provide  greater  flexibility  for  deciding  on  an 
appropriate  place  for  changing  the  functional 
classification  when  rural  routes  cross  an 
urban  boundary,  taking  into  account  changes 
in  tragic  conditions,  the  degree  of  urban 
development  and  other  factors.  Instead  of 
automatically  upgrading  the  functional 
dassification  of  a  rural  route  that  crosses  an 
urban  boundary,  the  rural  classification  may 
be  continued  inside  the  urban  boundary  imtil 
there  is  a  more  logical  and  acceptable  place 
for  a  change. 

Future  Routes 

The  manual  discusses  procedures  for 
conducting  a  functional  classification  based 
on  projected  facilities  and  usage  for  some 
"future  year";  however,  the  manual  does  not 
provide  criteria  for  inchiding  future  or 
proposed  routes  into  a  functional 


classification  of  existing  facilities.  Because 
the  functional  classification  will  support  the 
designation  of  the  National  Highway  System 
which  is  expected  to  include  some  hiture 
routes,  this  addendum  established  criteria  for 
determining  which  future  routes  should  be 
included  in  the  functional  classification  of 
existing  routes.  Future  routes  should  be 
functionally  ciassifted  with  the  existing 
system  if  they  are  included  in  an  approved 
short  range  improvement  program  and  there 
is  a  good  probability  that  the  route  will  be 
under  construction  in  the  reasonably  near 
future  (up  to  6  years).  Where  applicable,  the 
same  classification  should  be  given  to  the 
future  route  and  to  the  existing  route  that  it 
will  replace  lattiJ  the  future  route  is 
constructed. 
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Attachment  5— Maps  Dtpktins  &■  Exbting 
Urban  Principal  Artariab 

Maps  depicting  the  existing  principal 
arterials  in  urbanized  areas  are 
requested  for  the  States  identified 
below.  This  information  is  needed  to 
facilitate  the  development  of  the 
geographical  information  system  data 
base  that  will  be  used  to  support  the 
development  of  a  proposed  National 
Highway  System. 

Region  1 

Maine 

New  Hampshire 

New  Jersey 

Vermont 

Region  3 

Maryland 
Virginia 
West  Virginia 

Region  4 

Mississippi 
North  Carolina 
Tennessee 

Region  5 

Indiana 
Michigan 
Ohio 
Wisconsin 

Region  8 

New  Mexico 
Oklahoma 

Region  7 

Iowa 

Kansas 

Missouri 

Region  8 

Colorado 
South  Dakota 
Utah 

Region  9 

Hawaii 

Region  10 

Oregon 
Washington 

Date:  February  10. 1992. 

Reply  to  Attn,  of:  HRW-10. 

Subject:  Action:  Acquisition  of  Rights-of-Way 

Changes  in  the  Intermodal  Surface 

Transportation  Efficiency  Act  of  1991 

(ISTEA). 
From:  Associate  Administrator  for  Program 

Development. 
To:  Regional  Federal  Highway 

Administrators  Federal  Lands  Highway 

Program  Administrator. 
The  ISTEA  contains  provisions  which 
expand  the  time  period  within  which 
constmcticMi  must  be  commenced  on  ri^ts- 
of-way  acquired  with  Federal  funds  and 
requirements  for  eligibility  where  right-of- 
way  acquisition  is  undertaken  in  advance  of 
Federal  approval  or  authorization.  The 
following  information  is  provided  for  your 
interim  use  in  ensxiring  that  these  provisions 
are  implemented  as  mandated  by  Cao^esK 


1.  Commencement  of  caoatmction — Section 
1017(a]  changes  both  23  U.&C  10e(a)  and 
108(cK3)  from  a  10-year  to  a  20-year  period 
within  which  construction  must  be 
commenced. 

Comment:  This  change  applies 
prospectively  since  section  108(c)  refers  to 
State/Federal  reunburaement  agreements  and 
section  108(c)(3)  refers  to  the  approved 
advances  of  funds.  Any  existinqg  agreements 
or  advances  would  contain  provisions  for  the 
current  10-year  period.  Both  of  these  actions 
may,  however,  be  amended  for  reasonable 
cause.  The  repayment  period  for  revolving 
funds  will  continue  to  be  10  years  in  order  to 
retain  the  purpose  and  effectiveness  of  the 
revolving  fund.  This  and  other  features  of  the 
revolving  fund  program  will  be  addressed  in 
more  formal  guidance  before  requests  for  FY 
1993  proposals  are  solicited. 

2.  Early  acquisition  of  rights-of-way — 
Section  1017(b)  provides  for  retroactive 
Federal  reimbursement  of  the  costs  of  rights-, 
of-way  acquired  in  advance  of  Federal 
approval  or  authorization  if  several 
conditions  are  demonstrated  by  the  State  to 
have  been  met 

Comment  The  question  of  eligibility  for 
right-of-way  costs  incurred  prior  to 
authorization  and  prior  to  the  effective  date 
of  the  ISTEA  (December  18, 1992),  has 
already  been  raised.  The  rule  of  statutory 
construction  holds  that  statutory  language 
applies  prospectively  unless  specific 
language  provides  for  retroactivity.  Since 
there  is  no  language  for  retroactive 
application,  this  provision  can  only  apply  to 
costs  incurred  after  December  18, 1991,  and 
then  only  if  all  of  the  other  qualifying  criteria 
is  satisfied.  One  such  criteria  requires  that 
the  acquisition  be  certified  by  the  Governor 
as  consistent  with  a  comprehensive  and 
coordinated  State  land  use,  environment  and 
transportation  planning  process.  Although  we 
are  not  aware  of  any  State's  current  ability  to 
meet  this  criteria,  if  a  State  does  develop 
such  ability,  the  terms  and  conditions 
specified  in  the  statute  would  apply  only  to 
costs  incurred  after  Decemt>er  18, 1991. 

3.  Preservation  of  transp<n1ation  corridors 
report — Within  2  years  following  enactment 
and  after  consultation  with  the  States,  the 
Secretary  shall  report  to  Congress  a  national 
list  of  ri^t»-of-way  identified  by  MPO's  and 
the  States,  under  the  provisions  of  sections 
134  and  135  of  Title  23,  U.S.C,  including  total 
mileage,  estimated  total  coat  and  a  strategy 
to  prevent  further  loss  of  right-of-way, 
including  the  desirability  of  creating  a 
transportation  right-of-way  land  bank  to 
preserve  vital  corridors. 

Comment  This  provision  was  effective 
December  18, 1991,  which  means  guidance  to 
FHWA  field  offices  and  to  the  States  must  be 
developed;  consultation  with  the  States  and 
MPO's  undertaken:  data  collected  and 
analyzed;  and  a  comprehensive  report  to 
Congress  prepared  in  the  remaining  23 
months,  lliis  provision  of  the  ISTEA  does  not 
require  rulemaking.  We  are  considering  the 
possibihty  of  working  through  TRB,  AASHTO 
or  a  pooled  fund  study  to  gather  data  and 
prepare  the  required  report 
Anthony  R.  Kane. 

Date:  February  11. 1992. 


Reply  to  Attn,  of:  HFO-Sa 

Subject:  MCSAP  Guideline  Change  for  Level  I 

and  V  Inspections. 
From:  Director,  Office  of  Motor  Carrier  Field 

Operations. 
To:  Regional  Directors,  0£Bce  of  Motor 

Carriers 
Regions  1-10. 

The  purpose  of  this  memorandum  is  to 
change  current  FHWA  policy  regarding  bus 
inspections,  and  the  minimum  percentage  of 
Level  I  inspections,  and  establish  a  maximum 
percentage  of  Level  V  driver/vehicle 
inspections  a  State  should  be  required  to 
conduct  as  part  of  their  overall  MCSAP. 

The  previous  policy  as  outlined  in 
memorandum  SP-9O-0O4-IN  dated  December 
20, 1989  stated: 

"As  a  minimum.  SO  percent  of  all  driver/ 
vehicle  inspections  must  be  Level  I  type 
inspections. 

Although  this  may  reduce  the  amount  of 
Level  I  inspections,  the  total  number  of 
inspections  (Level  I-TV)  still  must  equal  or 
exceed  the  State's  previous  years 
production." 

The  new  poHcy  with  respect  to  Level  I 
driver/vehicle  inspections  is  as  follows: 

At  least  30  percent  of  all  driver/vehicle 
inspections  (excluding  bus  inspections) 
conducted  by  a  State  must  be  Level  I 
inspections. 

"rhis  change  is  being  made  in  response  to 
the  evolution  of  the  MCSAP  from  a  program 
directed  primarily  at  driver/vehicle 
inspections  to  a  program  designed  to  assist 
States  in  implementing  complete  motor 
carrier  safety  programs.  As  States  expand 
their  motor  carrier  programs  into  other  areas, 
such  as  Safety  and  Compliance  Reviews,  they 
cannot  be  expected  to  maintain  the  same 
degree  of  Level  I  veliicle  inspections  activity 
without  a  corresponding  increase  in 
resources.  It  is  possible,  however,  to  maintain 
a  high  degree  of  driver/ vehicle  inspection 
activity  by  conducting  more  Level  II  and  III 
inspections.  Since  tiiese  inspections  take  less 
time  to  conduct  they  do  not  require  the  same 
degree  of  specialized  training  and  equipment 
and  can  be  conducted  in  conjunction  with 
routine  traffic  stops.  It  is  possible  to  conduct 
many  more  inspections  with  the  same  amount 
of  resources. 

Additionally,  Level  D  and  III  inspectioiu 
tend  to  focus  more  on  the  greatest  factor  in 
commercial  vehicle  accidents,  the  driver. 
Since  the  driver  has  no  advance  warning 
when  a  Level  D  or  III  Inspection  is  conducted 
in  conjunction  with  a  routine  traffic  stop,  the 
inspection  more  accurately  reflects  the 
driver's  actual  compliance  with  apphcable 
regulations.  This  is  demonstrated  by  the 
difference  in  driver  out-of-service  rates  for 
Level  1  inspections  verses  those  for  Level  D 
and  III  inspections. 

The  new  policy  with  respect  to  Level  V 
terminal  inspections  is  as  follows: 

Level  V  inspections  (excluding  bos 
inspections)  should  comprise  no  more  than  5 
percent  of  aU  inspections  cooducted  by  a 
State. 

This  poUcy  should  give  the  States  more 
flexibihty  in  the  management  of  their  motor 
carrier  safety  programs  while  maintaining  a 
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C.  20590. 
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approved  for  advance  construction  because 
of  the  reference  to  104(b)(2). 

3.  Urban.  Secondary,  Railway-Highway 
Crossing,  and  Hazard  Elimination  were 
discontinued  and  may  not  be  approved  for 
advance  construction. 

4.  The  Surface  Transportation  Program,  23 
U.S.C.  104(b)(3).  is  not  referenced  in  this 
subsection  and  may  not  be  approved  for 
advance  construction. 

Subsection  115(b)  allows  for  advance 
construction  of  Interstate  and  Primary 
projects.  The  following  apply  to  this 
subsection: 

1.  National  Highway  System  projects  may    , 
be  approved  for  advance  construction 
because  of  the  reference  to  104(b)(1). 

2.  Interstate  Construction  and  Interstate 
Maintenance  projects  may  be  approved  for 
advance  construction  because  of  the 
reference  to  104(b)(5). 

.  3.  The  Interstate  4R  apportioned  program 
was  discontinued  and  may  not  be  approved 
for  advance  construction. 

Limitation 

Subsection  115(a)(3).  Limitation  with 
Respect  to  Currently  Authorized  Funds,  is  in 
effect. 

Appropriation  Codes 

The  following  new  appropriation  codes  are 
to  be  used  for  advance  construction: 


are  no  changes  to  23  U.S.C. 
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Iniersiate  Maintenance  Program 

National  Highway  System 

Congestion  Mitigation  and  Air  C3uality  Im- 
provement Program. 


Appro- 
priation 
code 


OAB 
OAC 
OAD 


If  you  have  any  questions  regarding 
advance  construction,  please  contact  Max 
Inman.  FTS  366-2853. 
Peter  |.  Basso. 


Date:  February  12, 1992. 

Reply  to  Attn,  of:  HHS-21. 
Subject:  Motorcycle  Helmet  and  Safety  Belt 

Use  Incentive  Grants. 
From:  Associate  Administrator  for  Safety  and 
System  Applications.  Washington,  DC 
20590. 
To:  Regional  Administrators. 

Attached  for  your  infonration  are  the 
NHTSA  press  release  and  application 
procedures  inviting  the  States  to  apply  for  the 
motorcycle  helmet  and  seat  belt  use  incentive 
grants  under  23  U.S.C.  153. 

Our  January  27  memorandum  provided  you 
with  a  table  showing  the  amount  each  State 
would  receive  if  all  States  qualify  for  the 
grant  the  first  year.  About  half  of  the  States 
appear  qualified  to  receive  a  first  year  grant. 
Applications  will  be  accepted  until  August  1. 
1992.  for  Fiscal  Year  1992  grants. 

The  law  requires  that  a  percentage  of 
Fiscal  Year  1995  and  subsequent  year 
apportionments  under  Section  104(b)(1).  (2). 
and  (3)  be  transferred  to  the  apportionment 
under  Section  402  in  those  States  which  fail 
to  have  acceptable  motorcycle  helmet  and 
safety  belt  use  laws. 


We  will  advise  you  of  further 
developments  in  this  program. 
Dennis  C.  Judycki. 
Attachments 
February  5, 1992. 

Identical  Letter  to  all  States  and  Puerto  Rico 
and  DC 

Dean 

It  is  my  pleasure  to  transmit  the  application 
procedures  for  the  National  Highway  Traffic 
Safety  Administration's  new  Federal 
incentive  grant  program  designed  to  promote 
the  passage  of  and  compliance  with  safety 
belt  and  motorcycle  helmet  use  laws.  This 
three-year  incentive  program  was  created 
through  Section  1031  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991.  which  added  a  new  Section  153  to  the 
Title  23.  United  Stales  Code  and  was  signed 
into  law  by  President  Bush  on  December  18. 
1991. 

Administrator  Jerry  R.  Curry  sent  an 
advance  notice  of  this  program  to  your 
Governor  in  January  to  provide  your  State 
with  an  early  opportunity  to  take  any  steps 
necessary  to  become  eligible  for  this 
important  initiative.  That  notice  discussed 
the  amount  of  grant  funds  available  to  your 
State  in  fiscal  year  1992.  At  this  time,  we  are 
pleased  to  forward  to  you  the  enclosed 
application  procedures  for  a  grant  under  23 
U.S.C.  153.  Applications  will  be  accepted 
until  August  1, 1992,  for  fiscal  year  1992 
grants. 

The  agency  hopes  you  will  give  serious 
consideration  to  the  grant  program  and  that 
your  State  will  benefit  significantly  from  the 
additional  resources  to  improve  highway 
safety. 

Sincerely. 

Adele  Derby, 

Associate  Administrator  for  Regional 

Operations 

Enclosure 

Application  Procedures 

Incentive  Grants  Under  Section  153  df 
Title  23,  U.S.C.  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 

Use  of  Motorcycle  Helmets  and  Safety 
Belts 

Introduction 

Section  1031  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(the  Act)  added  a  new  section  153  to  the 
Title  23,  United  States  Code,  which 
authorizes  a  three  year  incentive  grant 
program  designed  to  promote  the 
passage  of.  and  compliance  with 
motorcycle  helmet  and  safety  belt  use 
laws. 

To  be  eligible  for  funding  under  the 
Act: 

•   A  State  must  have  in  effect  both  a 
law  requiring  all  individuals  on  a 
motorcycle  to  wear  helmets  and  a  law 
requiring  individuals  in  the  front  seat  of 
a  passenger  vehicle  to  wear  safety  belts 
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or  be  secured  in  child  passenger  safety 
systems. 
In  addition: 

•  For  the  second  year,  a  State  must 
achieve  at  least  75%  compliance  under 
its  motorcycle  helmet  law  and  50% 
compliance  under  its  safety  belt  law. 

•  For  the  third  year,  a  State  must 
achieve  at  least  85%  compliance  under 
its  motorcycle  helmet  law  and  70% 
compliance  under  its  safety  belt  law. 

The  incentive  grant  funds  shall  only 
be  used  to  adopt  and  implement  trafflc 
safety  programs  to  provide:  education 
about  motorcycle  and  passenger  vehicle 
safety,  and  the  use  of  motorcycle 
helmets  and  occupant  protection 
devices;  and  police  training;  compliance 
monitoring:  and  enforcement  of 
motorcycle  helmet  and  safety  belt  use 
laws.  The  Act  stipulates  that  these  funds 
must  supplement  (not  supplant)  State 
programs  already  underway  to  support 
motorcycle  helmet  and  safety  belt  use. 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  views  this 
incentive  funding  as  a  means  to  broaden 
State  efforts  to  achieve  higher  safety 
belt  use  and  enact  motorcycle  helmet 
and  safety  belt  use  laws.  The  assistance 
provided  to  the  States  under  this 
incentive  grant  program  can 
significanUy  help  reduce  highway 
fatalities  and  injuries. 

The  incentive  grant  program  is 
authorized  for  FY  1992,  FY  1993.  and  FY 
1994.  Beginning  in  fiscal  year  1995,  the 
Act  requires  penalties  for  each  fiscal 
year  that  a  State  does  not  have  both  a 
motorcycle  helmet  and  a  safety  belt  use 
law  in  effect  during  the  previous  year. 

Application  Procedures 

General  Requirements 

To  quahfy  for  a  first  year  grant  under 
23  U.S.C.  153,  the  State  must  submit  an 
application  which  includes  the 
following: 

1.  A  copy  of  the  State's  current  laws 
which  mandate  the  use  of  motorcycle 
helmets  and  the  use  of  safety  belts. 
Attachment  1  describes  in  more  detail 
this  requirement  and  identiHes  the 
exemptions  which  are  not  acceptable  for 
purposes  of  this  incentive  grant 
program. 

2.  A  plan  for  the  use  of  incentive  grant 
funds  that  describes  the  initiatives  the 
State  is  and  will  be  implementing  in  all 
of  the  following  areas: 

(A)  Education — to  educate  the  public 
about  motorcycle  and  passenger  vehicle 
safety  and  motorcycle  helmet,  safety 
belt,  and  child  restraint  system  use  and 
to  involve  public  health  education 


agencies  and  other  related  agencies  in 
these  efforts. 

(B)  Training — to  train  law 
enforcement  officers  in  the  enforcement 
of  motorcycle  helmet  and  safety  belt  use 
laws. 

(C)  Monitoring — to  monitor  the  rate  of 
compliance  with  State  motorcycle 
helmet  and  safety  belt  use  laws. 

(D)  Enforcement — to  enforce  State 
motorcycle  helmet  and  safety  belt  use 
laws: 

The  section  153  plan  will  be 
considered  as  a  supplement  to  the 
State's  section  402  Highway  Safety  Plan 
(HSP)  for  motorcycle  safety  and 
occupant  protection  program  areas.  The 
State  has  the  option  to  include  its 
Section  153  plan  with  the  State's  section 
402  HSP  or  submit  it  separately. 

The  plan  must  describe  how  the 
initiatives  are  related  to  the  State's 
section  402  HSP.  If  the  State  believes  it 
does  not  need  to  use  section  153  funds 
to  expand  its  current  activities  in  one  or 
more  of  the  Section  153  fundable  areas, 
the  State  must  provide  a  description  of 
its  current  activities,  funding  Ievel(8) 
and  sources  of  financial  support  for 
those  areas. 

In  developing  its  plans,  the  State 
should  bear  in  mind  that  subsequent 
year  incentive  grants  will  be  dependent 
on  achieving  speciHed  minimum 
compliance  rates  in  the  preceding  fiscal 
year,  therefore,  the  plans  should  assure 
adequate  funding  for  the  surveys 
necessary  to  document  usage  rates. 

3.  A  completed  Federal- Aid 
Agreement  (HS-Form  62),  and  a 
completed  Highway  Safety  Program 
Cost  Summary  (HS-J="orm  217).  The 
State's  appropriate  match  to  the  Federal 
share  must  be  indicated  and  attested  to 
with  a  signed  Federal-Aid  Agreement 
form.  Under  Section  153,  a  State  match 
is  required  in  each  year  as  follows: 

(A)  First  year  grant,  the  State  share  is 
at  least  25  percent; 

(B)  Second  year  grant,  the  State  share 
is  at  least  50  percent;  and 

(C)  Third  year  grant  the  State  share  is 
at  least  75  percent. 

4.  Certification  Statements  that: 

(A)  The  State  will  use  the  funds 
awarded  under  23  U.S.C.  153  only  for 
traffic  safety  programs  which  are 
described  in  23  U.S.C.  153  {b)(l),  (2),  (3) 
and  (4). 

(B)  "rhe  State  will  maintain  its 
aggregate  expenditures  bora  all  other 
sources  for  traffic  safety  programs  to 
provide  education,  training,  monitoring, 
and  enforcement  of  motorcycle  helmet 
and  safety  belt  use  laws  at  or  above  the 


average  level  of  such  expenditures  in 
the  State's  fiscal  years  1990  and  1991  as 
stated  in  23  U.S.C.  153(c)  Maintenance 
of  Effort. 

(C)  The  State  will  administer  the 
funds  in  accordance  with  49  CFR  Part 
18.  Uniform  Administrative 
Reguirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,  and  OMB  Circulars 
A-87.  A-21,  and  A-122. 

[To  qualify  for  a  grant  under  23  U.S.C. 
153  in  subequent  years,  the  State  will 
also  be  required  to  submit  information 
documenting  the  State's  rates  of 
compliance  with  motorcycle  and  safety 
belt  usage  laws  using  methods  which 
conform  to  guidehnes  issued  by  NHTSA. 
NHTSA  will  issue  guidelines  for 
measuring  rates  in  a  separate  document. 
The  agency  will  also  distribute  revised 
apphcation  procedures  that  will  set  forth 
the  requirements  for  applying  for  second 
and  third-year  grants  under  this 
program.) 

Submission  of  Application 

Applications  must  be  submitted  to  the 
appropriate  NHTSA  Regional 
Administrator  for  review  and  approval. 
(See  Attachment  2) 

Completed  applications  for  review 
and  approval  must  be  received  by 
August  1, 1992.  Within  30  days  of 
receipt,  written  notice  of  approval  or 
disapproval  of  the  Section  153  plan  shall 
be  transmitted  by  the  Regional 
Administrator  to  the  Governor,  with  a 
copy  to  the  State  Highway  Safety 
Agency. 

If  additional  information  is  needed, 
please  call  the  appropriate  Regional 
Administrator. 

Limitations  on  Grants 

A  State  may  receive  a  grant  for  up  to 
three  fiscal  years  subject  to  the 
following  limitations: 

(A)  The  aggregate  amount  of  grants 
made  to  a  State  under  Section  153  shall 
not  exceed  90  percent  of  the  amount 
approtioned  to  each  State  for  fiscal  year 
1990  under  Section  402.  The  amount  of 
grants  made  to  a  State  in  each  fiscal 
year  shall  also  be  subject  to  the 
availability  of  funding  for  that  fiscal 
year.  NHTSA  has  given  each  State 
advance  notice  of  the  amount  of  grant 
funds  available  to  that  State  in  FY  1992. 

(B)  The  incentive  grant  program  is 
authorized  for  FY  1992,  FY  1993.  and  FY 
1994. 

February  3, 1992. 

BIUJNO  COOC  4t10-23-M 
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Intermodal  Sui|ac8  Transportatioa 
Efficiency  Act  of  1991  Incentive  Grants 
Application  Procedures — Attachment  1 


St  ate  I 


malfes 


To  be  eligibli  '■ 
use.  153.  a 
which  makes 
State  the 
any  individual 
wearing  a  mo 
law  which 
the  State  the 
vehicle 
front  seat  of 
child  who  is 
system)  does 
properly  " 
body." 

Section  153 
defmitions: 


for  a  grant  under  23 
must  have  "a  law 
u  ilawftil  throughout  the 
opera  tion  of  a  motorcycle  if 
il  on  the  motorcycle  is  not 
Urcycle  helmet"  and  "a 
ii  es  unlawful  throughout 
0]  oration  of  a  passenger 
whenef  er  an  individual  in  the 
vehicle  (other  than  a 
sejcured  in  a  child  restraint 
have  a  safety  belt 
fasteried  about  the  individuals 


(  )  contains  the  following 


tri  vel  ( 


"Motorcycle" 
is  designed  to 
wheels  in  contac  t 

"Motor  Vehicl^ 
or  drawn  by 
primarily  for  use 
any  vehicle 
rails. 


( opeia 


-lets 


"Passenger  V 
which  is  desigm  d 
individuals  or 
except  that  such 
vehicle  which  is 
chassis,  a  raoto 
vehicle  which  is 
the  enactment  o 
motor  vehicle 
with  a  belt  system 

"Safety  Belt" 
open-body  passenger 
convertibles,  an 
consisting  of  a 
detachable  shot  ider 
respect  to  other  passenge 


neans  a  motor  vehicle  which 
on  not  more  than  3 
with  the  surface. 
"  means  any  vehicle  driven 
mechanical  power  manufactured 
on  public  highways,  except 
ted  exclusively  on  a  rail  or 


'Chicle"  means  a  motor  vehicle 
for  transporting  10 
I.  including  the  driver, 
term  does  not  include  a 
constructed  on  a  truck 
^,    le,  a  trailer,  or  any  motor 
not  required  on  the  date  of 
this  section  under  a  Federal 
standard  to  be  equipped 


Si  fety 


neans:  (a)  with  respect  to 

vehicles,  including 
occupant  restraint  system 
belt  or  a  lap  belt  aiul  a 
belt;  and  (b)  with 
T  vehicles,  an 


occupant  restraint  system  consisting  of 
integrated  lap  shoulder  belts. 

Except  for  children  in  child  restraint 
systems,  the  statute  does  not  provide  for 
any  exemptions  from  application  for 
individuals  in  covered  vehicles. 
However.  NHTSA  recognizes  that  all 
States  have  exemptions  written  into  one 
or  both  of  their  motorcycle  helmet  and 
safety  belt  laws.  NHTSA  believes  that 
Congress'  intent  to  aid  States  in  their 
efforts  to  achieve  higher  safety  belt  and 
motorcycle  helmet  use  and  enact  safety 
belt  and  hebnet  use  laws  would  not  be 
served  by  reading  the  statute  so  literally 
as  to  exclude  from  consideration  for  the 
incentive  grants  all  States  whose  laws 
contain  any  exemptions.  On  the  other 
hand,  some  exemptions  either  are 
incompatible  with  the  language  of  the 
statue  or  would  so  severely  undercut  the 
safety  considerations  underlying  the 
statue  as  to  render  those  States  whose 
laws  contain  such  exemptions  ineligible 
for  the  incentive  grant  program.  (These 
exemptions  also  may  later  subject  these 
States  to  penalties.) 

NHTSA  has  reviewed  current  State 
laws  and  has  determined  that  most  of 
the  existing  exemptions,  such  as  medical 
exemptions  from  safety  belt  laws  and 
enclose  cab  exemptions  from  motocycle 
helmet  laws  are  fully  acceptable.  Of  the 
exemptions  currently  on  the  books. 
NHTSA  has  determined  that  the 
following  are  incompatible  with  the 
language  and/or  purpose  of  the  statute: 

1.  Motorycle  helmet  laws  of  less  than 
universal  application,  such  as  laws 
which  apply  only  to  minors  or  novice 
motorcycle  operators;    - 


2.  Safety  belt  laws  which  exempt 
vehicles  equipped  with  air  bags. 

Laws  of  the  type  listed  in  1  above  are 
unacceptable  becaxise  they  are 
inconsistent  with  the  plain  language  of 
the  statute.  Laws  of  the  type  listed  in  2 
above  are  unacceptable  because  they 
would  severely  undercut  the  safety 
considerations  underlying  the  statute 
and  there  is  no  significant  countervailing 
consideration  to  justify  the  exclusion.  If 
any  State  enacts  a  new  exemption  that 
has  not  yet  been  considered  by  the 
agency,  that  exemption  would  be 
reviewed  by  NHTSA  to  determine 
whether  it  either  is  Inconsistent  with  the 
plain  language  of  the  statute  or  would  so 
severly  undercut  the  safety 
considerations  underlying  the  statute  as 
to  render  the  State  whose  law  contains 
such  exeptions  ineligible  for  the 
incentive  grant  program. 

Section  153  provides  that  a  penalty 
would  be  imposed  in  FY  1995  on  any 
State  that  does  not  have  in  effect  a 
conforming  safety  belt  or  motocycle 
helmet  law  at  any  time  in  FY  1994. 
Under  this  penalty,  a  portion  of  the 
State's  Federal  Highway  construction 
apportionment  will  be  apportioned 
instead  to  the  State  under  section  402  of 
the  Highway  Safety  Act  of  1966.  There 
are  exemptions  that  NHTSA  has  found 
acceptable  for  the  purpose  of  this  grant, 
which  the  agency  may  consider 
disallowing  for  the  purpose  of  the 
penalty  provisions  of  the  statues.  This 
decision  would  be  made  pursuant  to  a 
rulemaking  process.  Accordingly,  prior 
to  a  fmal  decision.  States  would  receive 
notice  of  the  agency's  proposal  and  have 
an  opportunity  to  comment  on  the  issue. 


F  egton/ states.  tKne 


REGION  I: 

(Connecticut 
HampaNra, 
am.-4:i5 
REGION  II: 

(New  Jersey. 
Islands).  7 
REGION  lU 
(Detaware. 
sytvana. 
a.m.-4;30 
REGION  IV 
(Alabama, 
pi.  Nortti 
nessae). 
REGION  V: 
(Illinois. 
Wisconsm] 
REGION  VI: 
(Arkansas, 
and  Texas 
REGION  VH 
(Iowa, 
a.m.-4:15 


Mame.      Massachusetts.     I^ew 
Rhone    Island.    Vefmont),    7:45 
l(.m. 

New  Yorti.  Puerto  Rico  arxl  Virgin 
15  a.m. -4  15  p.m. 

Ofetnct  ot  Columbia,  Maryland.  Penn- 
ifirgmia.   and   West   Virginia),   8:00 
m. 


Flfcnda,  Georgia,  Kentucky.  Mississip- 
Carolina.  South  Carolina,  and  Ten- 
7;45aJTV-«;  15  p.m. 


tnOuna. 


Attachment  2.— NHTSA  Regional  Offices 


Region  address 


Micf>igan.  Mmoesota.  Ohio,  and 
8:00  «.m.-4:30  p  m. 


louaiana.  New  Menco,  Oklahoma, 
8:00  aJn.-4:30  p  m. 


Kansia,  Mosoorl,  and  Nebraska).  7:45 


>.m. 


NHTSA  Regional  Administrator.  Transportation 
System  Center.  Kendall  Square.  Code  903,  Cam- 
bndge.  MA  02142. 

NHTSA  Regional  Administrator,  222  Mamaroneck 
Avenue.  Room  204.  Whito  Plams,  NY  10605. 

NHTSA  Regional  Administrator.  BW1  Commerce 
Park.  7526  Connelley  Drive,  Suite  1^  Hanover,  MO 
2107&-1699 

NHTSA  Regional  Administralor.  Suite  1048.  1720 
Peachuee  Road,  NW..  Atlanta,  GA  30309. 


NHTSA  Regional  Administratof,  18209  Dixie  High- 
way. Suite  A.  Homewood,  H.  60430. 

NHTSA  Regional  Admimstratoc,  819  Taykx  Street, 
Room  8A38,  Fort  Wort^  TX  76102-6177. 

NHTSA  Regional  Administrator,  PO.  Box  412515, 
Kansas  aty.  MO  64141. 


Name/titla 


George  A.  Ludano,  Regional  Administrator,  Oltice  # 
(617)  494-3427,  Fax  #  (617)  494-3646. 


Thomas  M.  Louizou,  Regional  Administrator.  Offk»  f 
(914)  682-6162,  Fax  #  (914)  682-6239. 

Frank  D.  Altobett,  Regwoal  Admlmstratof,  Office  # 
(410)  768-7111,  Fax  Iji  (410)  768-7118. 


Thomas  J  Enright,  Regional  Administrator.  Office  0 
(404)  347-4537,  Fax  #  (404)  347-0097. 


DonaM  J.  McNamara,  Regional  Administrator.  Office 
»  (708)  206-3300,  Fax  f  (708)  284-3312. 

Georgia  S.  Jupmka.  Regional  Administrator,  Office  # 
(817)  334-3653,  Fax  #  (817)  334-8339. 

Norman    B.    McPherson,    Regional    Administrator, 
Office  #  (816)  926-7887.  Fax  f  (816)  926-7884. 
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Attachment  2.— NHTSA  Regional  Offices— Continued 


R«g|on/atat8a>  kn* 

Region  addraas 

Name/titia 

REGKDN  VIII: 

(Colorado.    Montana.    North    Dakota.    South 

Dakota,  Utah,  and  Wyoming),  7:45  a.m.-4:19 

p.m. 
REGION  IX- 

Louis  R.  DcCaralia.  Regional  Administrator.  Offioa  f 
(303)  321-6917,  Fax  #  (303)  969-6917. 

Root.  Denver.  CO  80228. 

(American   Samoa,   Ariiona,   CaWomia   Guam, 
Hawaii,  and  Nevada.  7:45  a.in.-4;l5  p.m. 
REGION  X: 

NHTSA  Ragiortat  Admimstralor.  Suite  1000.  ^t^ 
Main  Straat.  Swi  Franasco,  CA  94105. 

(415)  744-3089,  Fax  #  (415)  744-2532. 

(Alaska,  klaho,  Orsgon.  and  Washington).  8:00 
am.-4:30  p.m. 

NHTSA  RagkMOl  AdwiniatMitor.  3140  Jackaen  Fald- 
eral 8uikin9.  ai5  Saoond  Avenue.  Seattle.  WA 
98174, 

Curtis  A.  Winaton,  Refnnal  Adnwiiatraief,  OMic*  # 
(2Qfi)  5S3-59a4«  Fax  #  (206)  563-4480. 

Date-  Fefaraary  13..199Z. 
Reply  to  Attn,  of:  HNG-22. 
Subiect:  Actioa:  ISTEA  of  t9§l— Constnictioa 

and  Maintenance  Requirements. 
From:  Associate  Administrator  for  Program 

Devdopmenf. 
To:  Regional  Federal  Highway 

Administrators,  Federal  Lands  Highway 

Program  Administrator. 
The  Intermodal  Surface  Transportation 
Ef^dency  Act  of  1991  (ISTEA)  amended  a 
ntmiber  of  oontract  administration  and 
construction  and  maintenance  requirements 
contamed  in  title  23  and  23  CFR  Part  635— 
Construction  and  Maintenance.  Thia 
memorandum  will  discuss  each  of  these 
changes  and  provide  interim  operating 
guidance  pending  the  issuance  of  regulatory 
revisions. 

Prevailing  Rat»  of  Wage 

Section  100e(g)(2]  of  the  ISTEA  amended  23 
U.S.C  113(a)  to  make  Davis-Bacon  wage 
rates  applicable  to.  "work  performed  on 
highway  projects  on  the  Federal-aid 
highways.**  The  term  "Federal-aid  highways" 
is  defined  (revised  23  U.S.C.  101(a))  as 
meaning  highways  eligible  for  assistance 
under  this  chapter  (Title  23.  Chapter  1)  other 
than  highways  classified  as  local  roads  or 
rural  minor  collectors.  Davis-Bacon 
prevailing  rates  of  wage  are,  therefore,  now 
applicable  to  all  Federal-aid  highway 
constntctien  projects  (NHS  and  non-NHS) 
except  those  located  on  highways  classified 
as  local  roada  or  rural  minor  collectors. 

PreooBslnictiaa  Activilies 

Section  1018  of  the  ISTEA  amended  23 
U.S.C.  106(c).  It  now  provides  that  items 
included  in  all  estimates  for  construction 
engineering  (CE)  for  a  state  for  a  fiscal  year 
shall  not  exceed,  in  the  aggregate.  15  percent 
of  the  total  estimated  costs  of  all  projects 
financed  within  the  boundaries  of  the  State 
witb  Federal-aid  highway  funds  in  soch  fiscal 
year,  after  excluding  from  tite  total  estimated 
costs,  the  estimated  costs  of  right-of-way, 
preliminary  engineering,  and  CE. 

Also  amended  was  23  U.SJ1 121(d)  to 
reference  the  requirements  of  Section  lW(c) 
as  applicable  limitations  with  respect  to 
payment  for  CE.  Thia  reference  means  that 
reimbursement  for  CE  costs  will  be  limited  t» 
the  amount  of  CE  approved  on  the  project 
under  Section  l()6(c). 

The  new  provision  applies  to  all  Federal^ 
aid  highway  construction  (^£HS  and  nonr 


NHS)  projects  and  project  modiHcations 
approved  on  or  after  December  18, 1991. 
Projects  for  which  a  Rnal  voucher  has 
already  been  approved  should  not  be 
reopened  to  claim  additional  CE  costs.  The 
fiscal  year  hmitation  may  be  applied  on  a 
State  or  Federal  fiscal  year. 

Coovkt  Pniducarf  MalHials 

Section  1019  of  the  ISTEA  amended  23 
U.S.C.  114(b)(2)  by  inserting  "after  July  1. 
1991,"  after  "materials  produced."  This  action 
clarifies  congressional  intent  that  language  in 
the  Department  of  Justice  Appropriation  Acta 
relative  to  the  incorporation  of  convict 
produced  materiala  on  Federal-aid  highway 
projects  does  not  override  the  requirements 
placed  on  such  use  by  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987.  Guidance  on  this 
subject  previously  issued  by  William  A. 
Weseman's  memorandums  dated  September 
21, 1989,  and  February  13, 1990,  aw 
superseded  by  Section  1019. 

The  requirements  now  applicable  relative 
to  incorporation  of  convict  produced  rtaterial 
on  Federal-aid  (nojectaare  contained  both  in 
23  U.S.C.  lU(b)  and  23  CFR  §35.417.  by 
convict  labor  are  prohibited  from  being 
incorporated  in  a  Federal-aid  highway 
construction  project  (NHS  or  non-NHS) 
unless  (1)  produced  by  convicts  who  are  on 
parole,  supervised  release,  or  probation  or  (^ 
if  produced  by  convicts  in  a  qualified  prison 
facility;  the  quantity  is  limited  to  the  amount 
produced  during  the  12-month  period  ending 
July  1. 1987. 

Buy  Aamica  Piovisiona 

Sections  1041(a)  and  1046(a)  of  the  ISTEA 
amended  and  clarified  the  Buy  America 
provisions  of  section  ld5(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA)  and  23  CFR  635.410.  Iron  has  been 
added  to  the  materials  now  subject  to  the  Buy 
America  requirements,  and  the  action  if 
applying  a  coating  to  a  covered  material  (i.e.. 
steel  and  iron)  is  now  deemed  a 
manufacturing  process  subject  to  Buy 
America.  Ceatiog  inclodes  cpoxy  coating. 
galvanizing,  painting,  and  any  other  coating 
that  protects  or  enhances  the  value  of  a 
material  subject  to  requirements  of  Buy 
America.  Buy  America  requirements  of  23 
CFR  635.410  are  applicable  to  all  Federal-aid 
highway  construction  projects  (NHS  and  non- 
NHS). 

Section  1048(b)  of  die  tSTEA  amended 
section  165(a)  of  tbe  STAA  ta  require  that  all 


waivers  granted  in  fiscal  yeaes  1902  and  : 
are  to  be  reported  to  Congress.  Therefore,  all 
Buy  America  waivers  granted  by  Re^onal 
Administrators  during  the  period  covered 
need  to  be  reported  to  the  Washington 
Headquariers.  HNG-22.  at  tkc  time  the 
waiver  is  granted.  Basic  infomatian  to  be 
provided  on  each  waiver  should  include  the 
justification  and  the  dollar  iBount  of  the 
items  for  which  the  waiver  it  granted. 

InspectioB  tt  CmtMcathu  AGcapiaBca<CA> 
Projecta 

Section  im0(f)(2)(q  of  the  ISTEA  revised 
23  U.S.C.  ir7[h]  to  provide  that  "The 
Secretary  may  accept  projects  based  on 
inspections  of  a  type  and  frequency 
necessary  to  ensure  the  projects  are 
completed  in  accordance  with  appropriate 
standardfl."  Thia  revision  eliminated  the 
requirement  that  a  final  inspection  of  each 
CA  project  be  conducted  upon  its  completion. 

Effective  immediately,  the  provisions  of 
paragraphs  5(d)(1)(a)  and  5(d)(lKc)  of  FAPC 
G6042.08  (former  FHPM  6-4^2-8)  are  revised 
to  delete  references  to  exemptions  of  CA  and 
SRP  projects  from  the  approved  procedures 
for  determming  the  type  of  inspections  which 
may  be  used  for  construction  projects.  A 
draft  revision  to  page  4  of  the  FAPG  ia 
attached. 
Antbonj  R.  Kane, 
Attachment 
(Draft  Revision  to  FAPG  G6042.08) 

d.  Fiaal  laapectHM 

(1)  A  review  to  determine  the  extent  to 
which  the  SHA  has  excrciaed  its  control  to 
assure  that  the  project  has  been  completed  in 
reasonably  doee  conformance  with  the  plana, 
specifications,  and  authorized  change*. 

(a)  For  all  Federal-aid  construction  promote 
which  require  project  review  and  oversight,  a 
fine)  inspection  may  be  accomplished  by  any 
of  the  foMowing  methods: 

1  an  on-site  review  conducted  at  or  near 
the  completion  of  work. 

2  a  review  of  project  records  which  are 
provided  by  the  State  at  the  completion  of 
work,  or 

3  if  previoua  PR/PE  or  inspection-ia-deptfa 
reviews  of  the  SHA'i  internal  control 
programs  for  iospcctiaD  of  completed  projects 
have  indicated  the  SHA  has  satisfactory 
procedures,  the  final  inepectioa  may  be  base^ 
on  the  finding  tiaat  the  SHA  is  properly 
exerdsiog  its  internal  controls  and  xto 
additional  rainew  will  be  re^aoed. 
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(b)  When  similar 
included  in  an 
inspection  of  a  sam 
locations  may  fulfil 
final  inspection. 

(2)  The  Division 
develop  and  includi 
CMP  a  process  to 
inspection  requi 
projects.  This  deten  n 
the  type,  size  and 
the  degree  to  which 
previously  inspecte  1 
the  adequacy  of  the 
and  the  degree  of 
and  evaluations 


ypes  of  work  are 
area^ride  project,  an 

le  of  contract  work 
the  requirement  for  a 


iidministrator  should 

as  a  part  of  the  annual 
determine  the  final 
reirjents  for  construction 
ination  should  consider 
mplexity  of  the  project, 
the  project  has  been 
by  FHWA  personnel. 
SHA's  internal  controls. 
I  irjdependent  inspections 


■IK 


1992. 
HTV-31. 


Date:  February 
Reply  to  Attn,  of: 
Subject:  Early  Deplpyment 

ATMS/ATIS 

Engineering 
From:  Associate 

System  Applications, 

20590. 
To:  Regional  Federkl  Highway 

Administrator! 


IVHS  Program— 
Planning  and  Preliminary 

Aiministrator  for  Safety  and 
.  Washington,  DC 


loi  g 
I  desij  n 


em  trging  1 


On  May  23. 1991 
attention  an 
Systems  (1VHS[ 
considered  for 
As  we  have 
itaff.  the  Early 
Traffic  Managemei  i 
Advanced  Travele  • 
(ATIS)  initiatives 
funded  at  $5  mill 
million  for  FY  1993 
been  specified  for 
These  initiatives 
deployment  of 
providing  State  a 
money  to  begin 
planning  and 
objective  is  to  pro  ' 
deployment  of 
and  to  transform 
the-practice. 

The  majority 
metropolitan 
outlined  in  the  a 
funds  are  also  av 
rural  corridors.  In 
initiatives  as  soon 
developed  a  preliin 
metropolitan  area 
represent  each 
Additionally, 
have  been  tenta 
have  not  been 

We  request  tha 
metropolitan 
changes  to  the  li 
necessary,  pleasej 

Proposals  should 
metropolitan  are 
candidates  which 
pursue  with  FY 
proposals  should 
activities,  produc  ts 
work,  and  antici 
the  areawide  anc 
the  Cooperative 
potential  FY  1992 
information 
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we  brought  to  your 
Intelligent  Vehicle  Highway 
infiative  which  was  being 
year  (FY)  1992  funding, 
discussed  with  you  and  your 
ofAdvanced 
t  Systems  (ATMS)/ 
Information  Systems 
I  rogram  will  now  be 
for  FY  1992  and  $7 
Funding  limits  have  not 
^  1994  through  FY  1997. 
help  to  facilitate  early 
IVHS  technologies  by 

local  agencies  with  seed 
range,  comprehensive 
The  underlying 
ide  orderly,  efficient 
„  rVHS  technologies 
-of-the-art  into  state-of- 


■  fisc  il 


Dep  loyment  ( 


iioi 


iTxi 


ffate-i 

of  khe  funds  are  available  for 
area  wide  efforts;  but,  as 
tt-  iched  Deployment  Plan. 
•6  liable  for  intercity  urban/ 
order  to  implement  these 
as  possible,  we  have 
inary  listing  of  FY  1992 
candidates  which 
I's  recommendations, 
several  corridor  candidates 
identified:  but  these 
finiied  up  with  your  office, 
your  office  review  both  the 
and  corridor  lists.  If 
_  for  FY  1992  are 
notify  this  office, 
then  be  prepared  for 
i^wide  and  corridor 
the  region  would  like  to 

funding.  In  general  the 
include  intended  scope. 
J.  schedule  for  proposed 
i{  ated  funding  needs.  Both 

corridor  efforts  will  utilize 
( Agreement  procedures.  Each 
candidate  must  provide  all 
for  the  Cooperative 


rei  [ion  i 


area  wide  i 
s  ing  I 
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Agreement.  A  sample  Cooperative 
Agreement  and  proposal  is  included  for  your 
use.  When  complete,  proposals  should  be 
forwarded  to  this  office.  After  we  receive 
information  from  all  regional  offices  on 
corridor  and  metropolitan  area  candidates. 
we  will  select  the  final  projects  which  can  be 
funded  in  FY  1992  consistent  with  available 
funds. 

We  anticipate  utilizing  funds  provided  by 
section  6058  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  under  the 
"other  IVHS  activities"  category  for  these 
projects.  This  will  require  a  maximum  80 
percent  Federal  share  and  20  percent  from 
non-Federal  sources.  We  expect  that  State 
funds  will  be  used  primarily  as  the  matching 
source  for  the  Early  Deployment  projects. 
Although  other  IVHS  programs  will  continue 
to  encourage  a  50/50  split  in  total  project 
costs,  we  do  not  anticipate  that  Early 
Deployment  projects  will  be  conducive  to 
•soft  match"  opportunities. The  proposal 
should  indicate  the  anticipated  funding  split 
and  the  type(s)  of  "hard  match"  funds  to  be 
used.  Once  a  project  is  approved  for  funding 
through  the  Early  Deployment  of  ATMS/ 
ATIS  Initiatives  Program,  funds  in  the 
amount  of  the  IVHS  contribution  will  be 
added  to  the  State's  obligational  limitation. 

We  anticipate  that  projects  to  be  funded  in 
FY  1993  will  be  solicited  through  the  Federal 
Register.  Candidates  will  be  encouraged  to 
respond  through  the  regional  offices  to  the 
solicitation. 

If  you  have  any  questions,  please  contact 
Ms.  Shelley  Lynch  at  202/366-2550.  Your 
support  and  encouragement  of  this  new 
program  area  are  appreciated. 
Dennis  C.  Judycki 
Attachments 
Early  Deployment  IVHS  Funds 

ATMS/ATIS  Planning  and  Preliminary 
Engineering  HTV— 31  January  1992 

Objective— To  initiate  areawide 
Advanced  Traffic  Management  Systems 
(ATMS) /Advanced  Traveler 
Information  Systems  (ATIS)  plans  and 
engineering  and  begin  deployment  in  the 
75  largest  metropolitan  areas  (11  to  15 
each  year)  and  in  30  intercity  urban/ 
rural  corridors  (4  to  7  per  year)  during 
the  6  year  authorization  of  the  ISTEA. 

Assumptions 

1.  $40  million  available  for  6  year 
period.  $5  million  in  FY  1992.  and  $7 
million  in  FY  1993.  Specific  funding 
amounts  have  not  been  determined  for 
FY  1994  thru  FY  1997. 

2.  For  FY  1992 

— Ditribute  $4.4  million  for  areawide 

planning,  at  an  average  of  $400,000  per 

study  (80%  Federal  share) 
—Distribute  $600,000  for  corridor 

planning,  at  an  average  of  $150,000  per 

study  (80%  Federal  share) 

3.  For  FY  1993 

—Distribute  $6  million  for  areawide 
planning,  at  an  average  of  $400,000  per 
study  (80%  Federal  share) 


— Distribute  $1  million  for  corridor 
planning  at  an  average  of  $150,000  per 
study  (80%  Federal  share) 

Selection  process 

For  FY  1992 

The  metropolitan  areas  have  been 
selected  on  the  basis  of 
recommendations  from  FHWA  Regional 
Offices  under  the  guidance  of  our  May 
1991  memorandum.  Each  Regional  office 
has  been  active  in  generating  interest  in 
the  rVHS  program,  and  the  FY  1992 
Metropolitan  Area  candidates  listed 
below  represent  those  recommendations 
based  on  the  ability  of  the  areas  to 
conduct  a  study  and  a  commitment  to 
deploy  the  traffic  operations  technology. 


FY  1992  metropolitan  area 
candidates 


FY  1992  corridor 
candidates 
(tentative) 


Regton      1— Rochester      & 
Boston. 


Region  3— Pittsburgti.. 


Regton  4— Charlotte  &  Atlan- 
ta. 

Region  5— Detroit 


1-95  Boston  to  NY/ 

NJ. 
1-95  NY/NJ  to  Phil. 
1-95  Rtchmd  to 

Wash. 
1-95  Wash  to  Bait 
1-95  Bait  to  Phil. 
1-95  Miami  to  W.P.B. 

1-95  Chicago  to 


Region  6 — Dallas  &  Austin. 

Regkjo  7— St  Louis 

Regton  8 — Denver —. 


Region    9— Orange    Co.    & 

San  Diego. 
Region  10— Seattle 


1-25  Through 

DifTver. 
1-5  LA  to  San  Diego. 

1-5  Seattle  to  Portl. 


For  FY  1993  Thru  1997 

Our  plans  are  to  use  the  Federal 
Register  to  describe  the  objectives  of  the 
program  and  to  encourage  candidates  to 
notify  our  regional  offices  of  their 
interest.  Upon  receiving  the  letters  of 
interest,  we  should  be  able  to  lay-out  a 
tentative  5  year  plan  to  reach  the 
remainder  of  the  75  metropolitan  areas 
and  30  intercity  corridors. ; 

Date:  February  24, 1992. 
Reply  to  Attn,  of:  HST-1,  NRO-01. 
Subject:  Seat  Belt  and  Motorcycle  Helmet 

Incentive  Awards. 
From:  Associate  Administrator  for  Safety  and 

System  Applications.  FHWA.  Associate 

Administrator  for  Regional  Operations. 

NHTSA. 
To:  FHWA  Regional  Administrators,  NHTSA 

Regional  Administrators. 
As  you  know,  section  1031  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (ISTEA)  provides  Federal  funding 
incentives  for  States  that  make  progress  in 
seat  belt  and  motorcycle  helmet  legislation, 
regulation  and  usage.  Due  to  the  technical 
wording  in  the  ISTEA,  minimum  allocation 
States  will  be  required  to  "pay  back"  any 
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incentive  rtcehwd  und^  this  law  m  • 
redaction  is  tii«ir  next  year't  ailocations.  We 
wiM  propoM  a  tecknicai  amendment  to 
eliminate  tbe  "payback"  lequirement  for  ths 
incentive  pro^^ua.  but  tiiera  is  no  assurance 
the  law  will  be  amended.  Attached  for  your 
information  is  a  list  of  the  minimum  amount 
of  FY  92  seat  belt  and  helmet  incentive  funds 
available  for  each  State  with  the  minimura 
allocation  States  identified  with  three 
asterisks. 

Because  of  the  "payback"  provision, 
minimum  allocation  States  may  be  hesitant  to 
take  advantage  of  the  incentive  funds. 
Unfortunately,  many  of  the  States  eligible  to 
receive  these  funds  are  minimum  aUocation 
States  which  also  account  for  a  substantial 
portion  of  the  public  who  could  benefit  from 
these  safety  initiatives. 

Improved  use  of  seat  belt  and  motorcycle 
helmets  is  consistent  with  the  Presidential 
goal  to  significantly  improve  the  safety  of  the 
motoring  public  within  the  immediate  future. 
These  are  two  of  the  most  effective  initiatives 
available  to  reduce  accident  severity  and 
have  the  potential  to  save  thousands  of  lives 
and  serious  injuries  each  year.  The  NHTSA 
and  FHWA  share  a  common  safety  goal  to 
implement  these  initiatives  as  quickly  as 
possible.  We  hope  all  States  will  be  able  to 
meet  this  legislative  criteria  by  FY  94  so  the 
FY  95  mandatory  transfer  of  funds  provision 
in  the  legislation  will  not  be  required. 

We  urge  you  to  initiate  a  joint  effort  to 
personally  encourage  minimiim  allocation 
States  to  fund  the  incentive  in  the  interest  of 
safety.  This  provides  FHWA  and  NHTSA 
with  a  unique  opportunity  for  intermodal 
cooperation  on  a  high  visibility  and  proven 
effective  safety  initiative.  A  team  effort  to 
improve  seat  belt  and  motorcycle  hehnet 
usage  can  provide  quick  results  in  reduced 
accident  severity.  It  could  provide  a  solid 
investment  in  future  lives  saved  as  well  as 
reducing  the  need  for  mandatory  transfer  of 
funds  for  noncompHance  in  the  future. 
Katie  Moran  for  Adele  Derby 
Dennis  C.  Judycki 
Attachment 

FY  1992  SECnOff  153  IffCENTtVE  GRANT 

Program 

[Available  Fedefs)  lf>cen<jve  Grant  Funds  ConUngent 
on  Approval  o<  Stats  Applcatnn} 


State 


Alabama  ■. 

Alaska 


Arizone' — 
Arkansas '.... 
California '.... 

Colorado 

Connecticut.. 

Delaware 

Fkxkla' - 

Georgia ' . 

Hawaii 

IdatH) - 

Illinois 

Indiana ' 

Iowa 

Kansas 


Kerttucfcy '.. 
luxjisiana*. 
Maine  *■  — 


$314,257 

87,610 

227,135 

2tQJS34 
V49(1375 
244.549 
194,009 
87.610 
655,847 
41«,75» 

•7,rie 

11«.184 
781.406 
404,114 
283.741 
275.428 
278J959 
296.84t 
87,610 


FY  1992  Section  t53  Incemtive  Grant 
Program— Oont^med 

[Awaiiabto  F«deral  kKamtue  Grant  Funds  Contingant 
on  Approval  ot  Stale  Appticatkxt] 


Stale 


Marytantf 

MassacHusetls- 


Micttigan^. 
Minnesota- 
Mississippi 
Missouri  ■.. 
Montana... 
Nebras^.. 


Nevada 

New  Hampshire.. 
New  Jersey ... 
New  Mexico- 


New  York 

Notti  Carobna' 
Nortti  Dakota ... 

Oh« ' 

Oklatioma  ■ 

Oregon  ' 

Pennsylvania., 
Rhode  Island.. 
South  Carolina.. 
South  Dakota.... 

Tennessee ' 

Texas ' 

Utah ; 

Vermont 

Virginia 

Washington 

West  Virginia... 

Wiscorwin  • 

Wyoming 

Diet  o<  Col 

Puerto  Rico. 


2*4,752 
355,201 
642.081 

lAA  aat\ 

218.194 

402.976 

121,167 

187.443 

93.053 

87,610 

446,010 

130.849 

1.094.812 

426.290 

129,817 

722.406 

288,767 

247,675 

784,632 

87.610 

242.455 

117,959 

1,115,709 

127,671 

87,610 

317,846 
145,721 
360,132 
67,610 
87.610 
188.140 


l^inimum  altocaton  States. 


Date:  March  4, 1992. 
Reply  to  Attn,  of:  Wt)-3ft 
Subject:  Motor  Carrier  Safety  Assistance 

Program  (MCSAP),  Revised  Policy  on  the 

Cost  Eligibility  of  Speed  Detection 

Equipment. 
From:  Director,  Office  of  Motor  Carrier  Ffeld 

Operations. 
To:  Regional  Directors,  Office  of  Motor 

Carriers,  Regions  1-10. 
In  May  1984.  shortly  after  the  MCSAP 
began,  the  Associate  Administrator  for 
Safety,  Traffic  Engineering,  and  Motor 
Carriers  issued  a  memorandum  establishing 
guidelines  concerning  the  cost  eligibility  of 
radar  speed  detection  devices  under  the 
MCSAP.  The  memorandum,  which  is 
included  in  die  "Cost  Eligibility"  section  of 
the  State  Program  Reference  Guide  under 
#SP-84-007-CE,  explained  that  such 
equipment  could  not  be  considered  eligible 
for  reimbursement  because  it  did  not  directly 
support  the  driver/vehide  inspection 
activities  of  the  States. 

In  August  1988,  the  Director  of  the  Office  of 
Motor  Carrier  Safety  Field  Operations  issued 
a  memorandum  establishing  pobcy 
concerning  the  cost  eligibihty  of  VASCAR 
speed  detection  devices  (see  «SP-8»-05t-CB 
in  the  Reference  Guide).  Similar  to  the 
memorandum  mentioned  above,  the  cost  of 
VASCAR  units  were  found  to  be  ineligible  for 
MCSAP  rennbursement  since  they  did  not 
directly  relate  to  the  enforcement  of 
commercial  motor  vehicle  safety  regulations. 


The  purpose  of  this  memorandmn  is  to 
revise  these  long  standing  guidelines  on 
speed  detection  devices  based  on  lan^age 
contained  te  Title  fV.  Motor  Carrier  Act  of 
1991,  of  the  Intermodal  Sorfiice 
Transportation  Efficiency  Act  of  1991.  Sectioa 
4002(c]  of  Title  rv  allows  for  the  use  of 
MCSAP  grant  funds  in  the  "enforcement  of 
State  traffic  laws  and  regulations  designed  to 
promote  safe  operation  of  commercial  motor 
vehicles."  In  additioa  Section  4a02(g)(4)(A)  of 
Tide  IV  earmarks  funds  through  FY  1997  for 
"traffic  enforcemoit  with  respect  to 
commercial  mjotor  vehicle  drivers .  .  .  carried 
out  in  coniunction  with  an  appropriate 
inspection.  ,  .  ."  Because  expenditures  for 
traffic  enforcement  coupled  with  appropriate 
inspection  activities  are  now  reimbursable 
under  the  program,  it  follows  that  the  costs  of 
ceriain  equipment  directly  related  to  the 
performance  of  these  functions  by  MCSAP 
officers  should  be  eligible  and  allocable  to 
State*. 

Thus,  costs  associated  with  die  purchase  of 
radar  and  VASCAR  speed  detection  devices 
for  MCSAP-funded  traffic  enforcement 
activities  are  eligible  for  reimbursement 
However,  if  such  a  device  is  not  109  percent 
dedicated  to  the  MCSAP,  the  program  wilF 
only  bear  the  corresponding  percentage  of  the 
costs  for  the  device,  i.e.,  if  it  is  used  40 
percent  of  the  time  in  eligible  traffic 
enforcement  activities  involving  commercial 
motor  vehicles,  the  program  will  bear  40 
percent  of  its  cost 

Please  make  ^e  appropriate  changes  in 
your  Reference  Guide  to  reflect  that  the 
previous  speed  detection  equipment  policies 
have  been  superseded  by  this  memorandum. 
Please  direct  any  comments,  questions,  or 
concerns  regarding  this  policy  to  Dave 
Osiecki  at  FTS  366-4340. 
Michael  F.  Trentacosie 


Date:  March  5, 19SZ. 

Reply  to  Attn,  of:  HEP-23. 
Subject:  Infonoation:  Flexibility  in  the 
Intermodal  Surface  Transportation 
Efficiency  Act  ySTEA). 
From:  Elxecutive  Director. 
To:  Regional  Federal  Midway 

Administrators,  Federal  Landa  Highway 
PrograiB  Admioistrator. 

To  highlight  the  flexibibty  in  the  use  ef 
highway  and  transit  funds  within  the 
Intermodal  Sufface  Transportation  Efficiency 
Act  (ISTEA)  of  1991,  the  Federal  Transit 
Administration  (FTA)  and  the  Federal 
Highway  Administration  8«nt  out  the 
attached  letter  to  transportation 
professionals  representing  State  Departments 
of  Transportation,  MeSnpolitan  Planning 
Organizations  (MPO's),  and  transit  operaiort. 
I  endorse  this  flexibility  message  and 
challenge  you  to  take  an  active  role  in 
working  with  the  States  and  MPO's  in 
implementing  multimodal  transportation 
plans  and  programs. 

I  want  this  flexibility  to  work  the  way  it 
was  intended  to.  that  is,  for  transportation 
investment  decisions  to  be  made  on  a  level 
playing  field,  with  no  buih-in  biases  or 
upfront  advantages  given  to  one  mode  over 
another.  This  level  ptaying  field  is  supported 
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Administration 


Admini  itration 


lable 


yoiJ' 

a  ties  I 


by  the  equivalent 
and  transit  capita 
metropolitan  planning 
new  requirement 
ISTEA.  The  planrtng 
framework  for  evi  i 
transportation  op  ions 
effective  transpor  lation 

I  am  committed 
unbiased  evaluat  on 
carried  out  throuj  h 
metropolitan  traniportation 
programming  processes 
continue  to  work 
and  task  you  to 
MPO's  and  the 
Region. 

E.  Dean  Carlson 
Attachment 
Federal  Highway 
March  2. 1992. 

Dear  Colleague 
aspects  of  the 
Transportation 
(ISTEA)  is  the  in 
Highway 
Federal  Transit 
The  purpose  of  tl 
■the  funds  avai' 
take  advantage 
and  establish 

ISTEA  establi 
Transportation 

provides  block 

be  used  for  any 

capital  project 

Section  9  funds 

highway  project 

requirements  are 

available  from 

(NHS)  program 

Mitigation  and 

as  well  as  a  nu 

sources. 
Congestion  Mi  t 

program  funds 

carbon  monoxi 

programs  and 

which  contributi 

Ambient  Air  Q 

as  transit  capita 

occupancy  vehi 

management . 

be  shown  to  hel|  i 

Enclosed  is  mon  i 

program. 
Under  certain 

Highway  Systen  i 

for  transit 

In  addition.  NH!  i 

the  STP  progran 

activities. 
FTAandFHVi 

on  procedures 

funded  with  ~ 

the  near  future. 

on  these . 
We  encouragi ; 

consider  use  of 
the  multi-modal 
programming . 
new  legislation 
planning  and . 
established  by 
forum  for  ma 


cost  sharing  for  highway 
projects  and  the  enhanced 
ling  provisions  and  the 
'or  statewide  planning  in 
ng  provisions  provide  the 
luating  multimodal 
and  making  cost 
investment  decisions, 
to  seeing  a  fair  and 
1  of  modal  alternatives 
the  statewide  and 

planning  and 
.  To  that  end.  I  will 
with  my  colleagues  in  FTA 
the  same  with  the  States, 
representatives  in  your 
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One  of  the  most  important 
Int^rmodal  Surface 
ficiency  Act  of  1991 
i(  reased  flexibility  of  Federal 

(FHWA)  and 
^Administration  (FTA)  funds. 
s  letter  is  to  inform  you  of 
and  to  encourage  you  to 
this  flexibility  as  you  plan 
project  priorities. 
a  new  FHWA  Surface 
rtogram  (STP)  which 
giant-type  funding  which  can 
t  r"pe  of  highway  or  transit 
in  k-olving  either  mode.  FTA 
( apital-only,  can  be  used  for 
as  long  as  certain  specific 
met.  Flexible  funding  is  also 
trie  National  highway  System 
e  nd  the  Congestion 
fi  ir  Quality  (CMAQ)  program 
nT)er  of  other  program 


decisions  through  a  coordinated  Stale  and 
metropolitan  area-wide  process. 

For  your  information,  we  have  enclosed  a 
table  which  shows  the  amount  of  STP  funding 
which  is  allocated  to  each  Stale,  and  how 
much  of  these  fimds  are  attributable  to  each 
urbanized  area  over  200.000  population 
within  the  States.  In  addition,  the  table 
includes  the  total  amount  of  Section  9  funds 
allocated  to  each  urbanized  area  and  how 
much  of  these  funds  are  capital  only,  and 
thus  available  for  highway  projects  in 
transportation  management  areas  (urbanized 
areas  over  200.000  population).  The  table  also 
shows  the  amount  of  NHS  and  CMAQ  funds 
available  in  each  State. 

We  encourage  you  to  use  the  flexibility 
provided  through  this  landmark  legislation. 
We  will  keep  you  informed  of  our  progress  in 
developing  the  details  on  implementing  this 
important  new  aspect  of  our  programs.  Please 
do  not  hesitate  to  contact  our  field  offices  as 
specific  questions  arise. 

Sincerely, 
Brian  W.  Clymer, 
Administrator.  Federal  Transit 
Administration. 
Thomas  D.  Larson, 
Administrator,  Federal  Highway 
Administration. 
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Date:  February  20. 1992. 
Reply  to  Attn,  of:  HEP-41. 
Subject:  Information:  Interim  Guidance  on  the 

Congestion  Mitigation  and  Air  Quality 

Improvement  Program  (CAMQ  Program). 
From:  Associate  Administrator  for  Program 

Development. 
To:  Regional  Federal  Highway 

Administrators.  Federal  Lands  Highway 

Program  Administrator. 
The  intent  of  this  memorandum  is  to 
provide  interim  guidance  for  the  obligation  of 
the  funds  for  the  CMAQ  program  (CM  funds), 
provided  by  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA)  of 
1991. 

States  That  Are  in  Nonattainment 

This  program  allows  a  State  to  obligate 
funds,  apportioned  under  this  program,  for 
congestion  mitigation  and  transportation  air 
quality  improvement  projects  and  programs 
in  ozone  and  carbon  monoxide  (CO) 
nonattainment  areas.  Such  projects  and 
programs  must,  or  be  determined  likely  te. 
contribute  to  attainment  of  a  National 
Ambient  Air  Quahty  Standard  (NASSQS).  All 
such  projects  and  programs  must  come  from 
a  conforming  transportation  plan  and 
transportation  improvement  program  (TIP), 
and  be  consistent  with  the  conformity 
provisions  contained  in  Section  176(c)  of  the 
Clean  Air  Act.  Projects  also  need  to  complete 
the  National  Environmental  Policy  Act 
(NEPA)  requirements  and  be  included  in  the 
appropriate  Statewide  program. 

Geographic  Allocation 

States  which  have  ozone  and/or  CO 
nonattainment  areas,  which  meet  the 
nonattainment  classifications  contained  in 
the  Clean  Air  Act  Amendments  (CAAA)  of 


1990,  must  use  these  apportioned  funds  in 
such  nonattainment  areas.  We  would  suggest 
that  the  State  allocate  the  use  of  these  funds 
to  the  various  nonattainment  areas  in 
consultation  with  the  affected  metropolitan 
planning  organizations. 

Eligible  Projects  and  Programs 

Transportation  projects  and  programs  are 
elgible  for  CMAQ  program  funds  only  if  they 
meet  certain  criteria  spelled  out  in  the  ISTEA 
(see  attached).  In  determining  project 
eligibility  under  these  criteria,  priority  should 
be  given  to  implementing  those  projects  and 
programs  that  have  documented  emissions 
reductions  associated  with  them,  and  are 
included  in  an  approved  State 
Implementation  Plan  (SIP)  as  a  transportation 
control  measure  (TCM).  The  Environmental 
Protection  Agency  (EPA)  and  DOT  have 
agreed  that  the  following  meet  the  criteria 
and  may  be  funded  without  project-level  air 
quality  analysis  and  further  consultation  with 
the  EPA: 

1.  Transportation  activities  in  approved 
SIP. 

2.  The  TCMs  included  in  Section 
108(b)(1)(A)  of  the  CAAA  of  1990,  (see 
attached)  except  items  xii  and  xvi  which  are 
specifically  excluded  by  the  ISTEA. 

3.  Developing  and  establishing 
management  systems  for  traffic  congestion, 
public  transportation  facilities  and 
equipment,  and  intermodal  transportation 
facilities  and  systems,  where  it  can  be 
demonstrated  that  they  are  likely  to 
contribute  to  the  attainment  of  a  NAAQS. 

4.  Capital  and  operating  costs  for  traffic 
monitoring,  management,  and  control 
facilities  and  programs,  where  it  can  be 
demonstrated  that  they  are  likely  to 
contribute  to  the  attainment  of  a  NAAQS. 
However.  CAMQ  program  funds  may  not 
replace  existing  local  and  State  funds  used 
for  operating  costs,  but  are  intended  to 
augment  and  reinforce  new  efforts. 

5.  Construction  of  bicycle  and  pedestrian 
facilities,  nonconstruction  projects  related  to 
safe  bicycle  use.  and  State  bicycle/ 
pedestrian  coordinator  positions,  as 
established  in  the  ISTEA.  for  promoting  and 
facilitating  the  increased  use  of  nonmotorized 
modes  of  transportation.  This  includes  public 
education,  promotional,  and  safety  programs 
for  using  such  facilities.  Details  on  such 
positions  will  be  discussed  in  a  separate 
memorandum. 

Other  projects  and  programs  may  be 
funded  if.  after  consultation  with  EPA. 
FHWA  determines  they  are  likely  to 
contribute  to  attainment  of  a  NAAQS.  The 
CMAQ  program  funds  may  also  be  used  for 
preliminary  engineering  (including 
environmental  or  NEPA  documents), 
associated  with  projects  and  programs  that 
have  air  quality  benefits,  and  related  project 
development  activities.  This  would  include 
planning  directly  related  to  a  TCM  or 
feasibility  developmental  studies  for  any 
other  eligible  project  or  program. 

Consultation  with  EPA 

The  FHWA  Regional  Offices  should 
establish  a  consultation  and  coordination 
process  with  their  respective  EPA  Regional 
Offices  to  obtain  information  for  FHWA's 
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determination  whether  or  not  individual 
projects  and  programs,  that  are  not  part  of  an 
approved  SIP,  are  likely  to  contribute  to  the 
NAAQS.  Consultation  with  EPA  is  not 
required  for  individual  TCMs  that  are  already 
included  in  an  approved  SIP. 

Limitation  of  Construction  of  Single- 
Occupant  Vehicle  Capacity 

Construction  projects  which  will  add  new 
capacity  for  single-occupant  vehicles  are  not 
eligible  under  this  program,  unless  the  project 
consists  of  a  high-occupancy  vehicle  (HOV) 
facility  available  to  sfhgle-occupant  vehicles 
only  at  other  than  peak  travel  times.  For 
purposes  of  this  program,  construction  of 
added  capacity  for  single-occupant  vehicles 
means  the  addition  of  general  purpose 
through  lanes  to  an  existing  facility,  which 
are  not  HOV  lanes,  or  a  highway  on  new 
location. 

State  Monitoring  and  Reporting 

Documentation  of  the  uses  of  CMAQ  funds 
is  now  being  considered  along  with  other 
ISTEA  documentation  needs.  Any 


requirements  of  this  kind  will  be  covered  in 
future  guidance. 

States  That  Are  in  Attainment 

States  that  do  not  have  any  ozone  and  CO 
nonattainment  areas,  which  meet  the 
nonattainment  classirications  contained  in 
the  CAAA,  may  use  their  funds  for  any 
eligible  projects  under  the  Surface 
Transportation  Program.  These  are  Arkansas, 
Hawaii,  Idaho,  Iowa.  Kansas.  Mississippi, 
Nebraska,  North  Dakota,  Oklahoma,  Piierto 
Rico,  South  Dakota,  Vermont,  and  Wyoming. 
We  would  encourage  any  of  these  States 
which  also  have  particulate  maiter  (PM-IO) 
nonattainment  areas  (Puerto  Rico,  South 
Dakota),  and  those  that  achieve  attainment  of 
ozone  and  CO  standards  in  the  future  but  still 
have  PM-10  nonattainment  areas,  to  give 
priority  to  the  use  of  these  funds  for  projects 
and  programs  that  contribute  to  attainment  of 
the  PM-10  standard.  This  priority  should  be 
given  only  if  mobile  sources  are  considered 
major  contributors  of  such  nonattainment. 

For  States  that  are  in  attainment  or  achieve 
attainment  of  transportation-related  NAAQS, 
we  would  further  encourage  them  to  give 


priority  to  the  use  of  CMAQ  program  funds  to 
the  development  of  congestion  management 
systems  and  the  implementation  of  projects 
and  programs  produced  by  that  system. 

General 

Federal  Share 

Federal  share  for  eligible  activities  and 
projects  is  80  percent  or  90  percent  if  used  on 
the  Interstate  System,  with  sliding  scale  rates 
not  to  exceed  95  percent.  However,  certain 
activities  identified  in  Section  120(c)  of  Title 
23  (including  traffic  control  signahzation,  and 
commuter  carpooling  and  vanpooling)  may  be 
funded  at  100  percent  Federal  share  if  they 
meet  the  conditions  of  that  section. 

Further  Information 

Additional  guidance  will  be  issued  on  this 
program  at  a  later  date.  If  you  have  any 
questions  on  this  new  program  or  this  interim 
guidance,  please  contact  Mr.  James  M. 
Shrouds  at  FTS  366-2074  of  my  staff. 
Thomas  O.  Willett  for  Anthony  R.  Kane 
2  Attachments 
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26.919,111 
72,259.167 
36.271.139 
34,093,650 
119,543,065 
41,164.622 
23,493,178 

3.851.117.114 


•«1 

I 


i 


< 

o 
p- 

;^ 

z 

p 


09 

a. 

» 

> 
•o 


2 
o 

c. 

o 


NOTE:    TK  STATE  FinillllTT  AHOIMT  Alt  BUM  TOTAL  INCIOBES  THE  1/2  OF  TK  APfOITIflWn  AWUSIWT  F«K  TNAT  AK  NOT  MJECT  TO  BISTUBOTIfli. 
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^ STATE  AND  UR8ANIZED  AREA 

ALAIANA 
IIRHINGHAH 
COLIMUS  (6A) 
NOIILE 
N0NT60HERY 

TOTAL 

ALASIA 
ANCHORAGE 

TOTAL 

AinONA 
PHOENIX 
TUCSON 

TOTAL 

ARIANSAS 
LITTLE  ROCI-NOITH  LITTLE  MCI 
HERPNIS  (TIHIS) 

TOTAL 

CALIFORNIA 
IAIEISFIEL8 

FRESNO 

LOS  AN6aES-L0N6  BEACH 

NODESTO 

OXNARD-VENTWA-THOUSANO  OAIS 

SACRAMENTO 

SAN  lERNAROINO-RIVERSIDE 

SAN  DIEM 

SAN  FRANCISCO-OARAND 

SAN  JOSE 

STOCITON 

TOTAL 

COLORADO 
COLORADO  SPRINGS 
DENVER 

TOTAL  ''     ■ 

CONNECTICUT 
MIDGEPORT  .  . 

HARTFORD 

MERIDEN-NEH  HAVEN        ,  . 
SfRINGFIELD-CNICOPEE-HOLTOlE  HA 
HORCESTER  (CONNECTICUT) 

TOTAL 

DELAHARE 
HILRINGTOII  (NJHB) 

TOTAL 

DIST.  Of  cot.  ' 
NASHINGTON  (NI-VA) 

TOTAL 


STf 

DISTRIIUTION 

TO  URIAH  AREAS 

OVER  2001 

DONOR 

STATE  lOHUS 

DISTRIIUTION 

TO  UtIAN  AREAS 

OVER  2001 

MINIMUM  ALLOCATION 

DISTRIIUTION 

TO  UHAN  AREAS 

OVER  2001 

TOTAL 

DISTRIIUTION 

TO  URIAN  AREAS 

OVER  2001 

5,545,094 
1.871,978 

513.500 
173,354 

1.099,655 

57,076 

531,929 

371.235 

7,158,249 

371,540 

3,462,615 

2,416,567 

10.387.177 

961.899 

2,059.895 

13.408.971 

• 

1 

1 

J 

1 

1 

0 

1 

15,168,351 
4,379.359 

1.794.603 
518.132 

7,879.849 
2.275.045 

24.842,803 
7.172.536 

19,547.710 

2.312.735 

10,154,894 

32.015,339 

2.521.038 
285.663 

175,786 
19,919 

1,866,551 
211,502 

4,563.375 
517,084 

2.806.701 

195,705 

2.078.053 

5,080.459 

1.501.734 

2.250.022 

56.589.238 

1.144.440 

2.384,481 

5,444.091 

5.807.315 

11.654,456 

18,012,147 

7.121,548 

1.300,452 

296,423 

444,126 

11,170,002 

225,898 

470,666 

1,074,595 

1,146,291 

2,300,443 

3.555,371 

1.405.704 

256.693 

404.136 

605.511 

15.228.921 

307.984 

641.696 

1.465.078 

1,562,826 

3.136,370 

4,847,310 

1.916,504 

349,969 

2.202.293 

3,299.659 

82,988,161 

1,678.322 

3,496.843 

7,983,764 

8,516,432 

17,091,269 

26,414,828 

10,443,756 

1,907,114 

113.209.924 

22.346.212 

30,466,305 

166,022,441 

3.075.172 
13.224.320 

0 
• 

1 
• 

3.075,172 
13,224,320 

16.299.492 

I 

• 

16,299,492 

2.870.956 

3,788.961 

3,131.946 

472,026 

3,850 

0 

S 
I 

1 

S 

0 
0 

2.870,956 

3.788.961 

3.131,946 

472.026 

3.850 

10,267,739 

9 

e 

10,267,739 

7.713,216 

e 

1 

7.713,216 

7.713,216 

8 

0 

7.713.216 

8.651.815 

1 

• 

8,651.815 

1.651.815 

8 

,  • 

8.651.815 
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STATE  AMI  URBAN 


URBANIZED  AREAS  APPORTIONNENT 
AUTHORIZED  FOR  FISCAL  TEAR  1992 


ZED  AREA 


FLORIDA 
DATTONA  BEACH 
FORT  LAUDERDAI  E-HOUrwei 

fort  hyers  ] 
jacisonville  i 
nelbourne-cocIa 

HIANI 

ORLANDO 

PENSACOLA   ^ 

ST.  PETE-CLEAltMTER-TAIlPA 

SARASOTA-BRAA  NTON 

HEST  PALN  BEA  H 


TOTAL 

GEORGIA 

ATLANTA  ,    . 
AUGUSTA  (SC), 
CHATTANOOGA 
COLUWUS  (AL) 

TOTAL 

HAUAII 
HONOLULU 

TOTAL 


N) 


ILLINOIS  ^         ,  . 
CHICAGO-NORTHiESTERN  INDIANA  IN 
DAVENPORT-ROC  ISLAND-flOLINE  (lA) 
PEORIA 
ROCIFORD  , 
ST.  LOUIS  (HO 

TOTAL 

INDIANA 
CHICAGO-NORTHdESTERN  INDIANA  (IL) 
FORT  NAYNE 
INDIANAPOLIS 
LOUISVILLE  (I 
SOUTH  BEND  (N 


TOTAL 

lONA 
DAVENPORT-ROC 
DES  NOINES 
OMAHA  (NE) 

TOTAL 


lANSAS 
lANSAS  CITY  (iO) 
MICHITA 

TOTAL 

lENTUCIY  , 
CINCINNATI  (Oi 
LEXINGTON-FAY  TTE 
LOUISVILLE  (I 

TOTAL 


ISLANHKILINE  (IL) 


SIP 

DISTRIBUTION 

TO  URBAN  AREAS 

OVER  2001 


1,480.146 
8.279,618 
1,474,870 
4,937,897 
2,046,128 

12,803,666 
5,932,367 
1.695,587 

11.426.442 
2,971,680 
5.315,288 

58,363,689 


18,263,396 

1,836,678 

390,980 

1.594,678 

22.085.732 


0 
0 


45.790,701 

981,550 

1,761.199 

1,510,289 

2,385,776 

52,429,515 


4,111,081 
2,080,128 
7,659,568 
838,661 
1,801,783 

16,491.221 


1,330,194 

3,029,334 

617,800 

4,977,328 


5,318,754 
3,752,085 

9,070,839 


1,977,490 
1,846,566 
5,478.571 

9.302,627 


DONOR 

STATE  BONUS 

DISTRIBUTION 

TOMBANAKAS 

OVER  2001 


222,839 

1,246,514 

222,045 

743,411 

308,049 

1,927,618 

893,130 

255,274 

1,720,275 

447,393 

800,227 

8.786,775 


1,839,779 

185,019 

39,386 

160,641 

2.224.825 


377.875 
191.197 
704,038 
77,087 
165,613 

1,515,810 


188,045 
175,595 
520,971 

884.611 


NIRINUR  ALLOCATION 

lISTRIItfTIlN 

TO  URBAN  AREAS 

OVER  2001 


800.506 
4,477.860 

797,653 
2,670,559 
1.106,606 
6,924,597 
3,208,398 


917,023 
6,179.754 
1,607,172 
2,874.663 

31,564.791 


7,849.633 
789,406 
168,044 
685,395 

9,492,478 


0 
0 


0 
0 

e 


2.115.584 

1.070.445 

3,941.654 

431,579 

927,207 

8.486.469 


8 


199.049 
185,870 
551,457 

936,376 
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TOTAL 

DISTRIBUTION 

TO  URBAN  AREAS 

OVER  2001 


2,503,491 

14,003,992 

2,494,568 

8,351,867 

3,460,783 

21,655,881 

10,033,895 

2,867,884 

19,326,471 

5,026,245 

8,990,178 

98,715,255 


27,952.808 

2.811.103 

598.410 

2,440,714 

33,803,035 


0 
0 


45,790,701 

981,550 

1,761,199 

1.510.289 

2,385.776 

52,429,515 


6,604.540 
3,341,770 
12,305,260 
1,347,327 
2,894,603 

26,493,500 


1,330,194 

3,029,334 

617,800 

4.977,328 


5.318.754 
3.752.865 

9.070,839 


2,208.031 
6.550.999 

11,123,614 
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URBANIZED  AREAS  APPORTIONHEHT 
AUTHORIZED  FOR  FISCAL  TEAR  1992 
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STATE  AND  URBANIZED  AKI 

STP 

BISTUMnOi 

TO  NBAI  MEAS 

•fOIJW 

DONOt 

STATE  tOHtS 

BISTIIWnCM 

TOSMAIAKAS 

WEI  2081 

NIHINUR  AK6CATI0N 

lISnttttfTMN 

TOIMAIAKAS 

0VE12QII 

TOTAL 

DISTRIBUTION 

TO  URBAN  AREAS 

OYER  2001 

' 

LOUISIANA 
BATON  ROUGE 
NEN  ORLEANS 
SNREVEfORT 

2.237,446 
6,360.143 
1,568,223 

321,955 
915,187 
225,658 

102.799 

292,216 

72,052 

2.642.281 
l!865!933 

TOTAL 

10.165,812 

1.462,800 

467.067 

12,095,679 

HARYIANO 
BALTNORE 
NASHNGTON    DC'VA 
NILHNGTON    DE-NJ) 

9,753,452 

0 

0 
0 

1 

9,753,452 

TOTAL 

17,157,960 

0 

1 

17,157.960 

NASSACHUSETTS 
BOSTON 

LANRENCE-HAVERHIU  (NN 
PROVIDENCE-PANTUCIET-liMVICI 
SPRINGfIELD-(»I(»PEE-WLrOIE 
NORCESTER 

3,166.922 

241.909 

RI                  106,223 

0 
0 
0 
0 
0 

• 

1 

3.166,922 
241,909 
106,223 
5J8.263 
359,567 

TOTAL 

4.404,884 

0 

• 

4,404.884 

ANN  ARBOR 
DETROIT 
FLINT 

GRAND  RAPIDS 
LANSING       ,    , 
SOUTH  BEND  (IN) 
TOLEDO  (ON) 

969,535 

U,143,694 

.423,441 

.905.076 

1.157.425 

99.328 

82.157 

249,268 

4,150,543 

365,967 

489,795 

297,574 

25,537 

21.122 

439,931 

7.325,276 

MS.893 

864,437 

S»,187 

45.071 

37.279 

1,658,734 

27,619,513 

2,435,301 

3,259,308 

1,980,186 

169,936 

140,556 

TOTAL 

21.780,656 

5,599,606 

9,883.074 

37,263,536 

NINNESOTA 
NINNEAPOLIS-ST.  PAUL 

18,842,915 

0 

,     • 

18.042,915 

TOTAL 

18,042,915 

0 

0 

18,042,915 

NISSISSIPPI 
JACISON  , 
NEHPHIS  (TN-AR) 

2.461,360 
249,646 

189,732 
19,244 

739,744 
75.029 

3,390,836 
343,919 

TOTAL 

2.711.006 

208,976 

814.773 

3,734,755 

NISSOURI 
lANSAS  CITY  (IS) 
ST.  LOUIS  (IL) 

5,239,062 
18.663,227 

690,670 
1,165,741 

2.604.456 
5.380,930 

8,534,188 
17,369,898 

TOTAL 

15.902,289 

2.096,411 

7,905.386 

25,904,086 

NEBRASKA 
ONAHA  (lA) 

7,451,689 

0 

0 

7,451,689 

TOTAL 

7.451,689 

0 

• 

7,451,689 

NEVADA 
LAS  VEGAS 
RFNO 

5,331,746 
1,634.255 

0 
0 

6 

1 

5,331.744 
1.634.255 

TOTAL 

6,966.001 

0 

6 

6,966.001 

NEN  HAflPSHIRE       .    , 
LANRENCE-HAVERHILL  (M) 

303,541 

0 

b 

303.541 

TOTAL 

303,541 

0 

6 

303,541 
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URBANIZED  AREAS  APPORTIONNENT 
AUTHORIZED  FOR  FISCAL  TEAR  1992 


TOTAL 

NEH  MEXICO 
ALIUOUEROUE 
EL  PASO  (NEH 

TOTAL 


HE  (ICO) 


NEH  TORI 
ALIANY-SCHENECT)^Y-TROT 
lUFFALO 

NEH  rORI-NORTiC|iSTERN  NJ 
ROCHESTER 
SYRACUSE 

TOTAL 

NORTH  CAROIIN 
CHARLOTTE 
PURHAN 
FAYETTEVILLE 
RALEIGH 

TOTAL 

OHIO 
AIRON 
CANTON 

CINCINNATI  (IT) 
aEVELAND 
COLUWUS 
DAYTON 

LORAIN-ELYRIA 
TOLEDO  (HI) 
Y0UN6ST0NN-HARR(N 

TOTAL 

OILAHOM 
OILAHONA  CITY 
TULSA 

TOTAL 

OREGON  ^  ^ 
PORTLAND  (HA) 

TOTAL 


PENNSYLVANIA 
AILENTONN-IETHL 
HARRIStURG 
PHILAOaPHIA  (N^) 
PITTSBURGH 
SCRANTON-H 
TRENTON  (NJ 
HILRIN6T0N 

TOTAL 


(NJ) 


HEN-EASTON  (NJ) 


LIEi-BAIRE 
PENISYLVANIA) 


STP 

DISTRIBUTION 

TO  URBAN  AREAS 

OVER  2001 


92,371 

19,034,236 

3,516,894 

951,719 

96,934 

23.692,154 


10,604,301 
174,470 

10,778,771 


1,677,464 
3,144.449 
36,013,922 
2,041,708 
1,281,454 

44,158,997 


3,904.365 
1,759,847 
2,071,855 
2,621,709 

10.357,776 


2,419.756 
1,121,152 
4,475,538 
7,689,726 
4,333,024 
2,812.170 
1,027,229 
2,156,058 
1,657.720 

27.692.373 


7,010,981 
4,242,456 

11.253,437 


7.838.860 
7.838,860 


753,776 

572,544 

6.406.260 

3.281.469 

758.870 

83.869 

3,673 

11,860,461 


DONOR 

STATE  BONUS 

DISTRIBUTION 

TO  URBAN  AREAS 

OVER  2001 


9 
0 


I 

e 

Q 
I 
0 


424,101 
191,158 
225,050 
284,776 

1,125.085 


468.772 
217.198 
867.033 
1.489.708 
839.424 
544.794 
199.002 
417.687 
321,145 

5,364,763 


622.406 
376.628 

999.034 


752.511^ 
752,511 


0 
0 
0 
0 


NININUN  ALLOCATION 

DISTRIBUTION 

TO  URBAN  AREAS 

OVER  2001 


0 
0 
0 
0 
0 


0 
0 


0 

t 

0 
0 


1.333.251 
600.947 
707.491 
895,253 

3,536,942 


1,414,725 

655,488 

2,616,650 

4,495,844 

2,533,328 

1,644,152 

600,575 

1.260.552 

969.196 

16.190.510 


2,668.239 
1.614.593 

4.282,832 


130,787 
130.787 


0 
0 


0 
0 
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TOTAL 

DISTRIBUTION 

TO  URBAN  AREAS 

OVER  2001 


92.371 

19,034,236 

3,516,894 

951,719 

96,934 

23.692.154 


10.604.301 
174,470 

10,778.771 


1.677.464 
3,144.449 
36,013.922 
2.041.708 
1,281.454 

44.158.997 


5.661.717 
2.551.952 
3.004.396 
3.801.738 

15,019,803 


4,303,253 
1,993.838 
7.959,221 
13,675,278 
7,705,776 
5,001,116 
1,826,806 
3,834,297 
2,948,061 

49,247,646 


10,301.626 
6.233.677 

16,535.303 


8,722.158 
1.722.158 


753.776 

572.544 

6.406.260 

3.281.469 

758.870 

83.869 

3.673 

11.860.461 
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URBANIZED  AREAS  APfMTIONNENT 
AUTHORIZED  FOR  FISCAL  YEAR  1992 


STATE  AND  URIANIZEP  Afi£A 

RHODE  ISLAND 
PROVIDENCE-FAVTUCIET-MMICI  {M) 

TOTAL 

SOUTH  CAROLINA 
AUGUSTA  (M) 
CHARLESTON 
COLUMBIA 
GREENVILLE 

TOTAL 

TENNESSEE 
CHATTANOOGA  (GA) 
INOXVILLE 
NENfHIS  (AR-HS) 
NASHVILLE-DAVIDSON 

TOTAL 

TEXAS 
AUSTIN 

CORPUS  CHRISTI 
DALLAS-FORT  NORTH 
a  PASO 
HOUSTON 

HCALLEN-PHARR-EDINBURG 
SAN  ANTONIO 

TOTAL 

UTAH 
06DEN 
PROVO-OREH 
SALT  UIE  CITY 

TOTAL 

VIRGINIA 
NEHP  NEHS-HARPTON-VA  BEACH-NORFDL 
RICHMOND 
MASHINGTON  (DC-HD) 

TOTAL 

MASHINGTON 
PORTLAND  (OR) 
SEATTLE-EVERETT 
SPOIANE 
TACONA 

TOTAL 

NISCONSIN 
MADISON 
NILNAUra 

TOTAL  ; 

PUERTO  RICO 

TOTAL 
GRAND  TOTAL 


STf 

DISTRIBUTION 

TOUttAMAIEAS 

OVER  2801 


B.Kl.lSi 
8,141. 1S6 


539.M8 
3.058.SM 
2.549.164 
1.926.712 

1,074.234 

1.826,510 
2.217.696 
S.S44,8S9 
4.175,798 

13,764.857 


4.282.364 
2,957.311 

24,369,953 
4,288,688 

22.H1.397 
2.085,459 
8.^.878 

67.719.119 


2.883.254 
2.453.893 
8.783.339 

14,120.486 


6.720,861 
2.996,886 
6,781,189 

16,499.736 


624,116 
6,499.280 
1,839,826 
1,852,837 

10,016,059 


2.330,743 
11,697.719 

14,828,462 


0 
766.488,4U 
33C 


DONOR 

STATE  BONUS 

DISTRIBUTION 

TO  URBAN  AKAS 

eVEI208l 


0 
0 


0 
0 


238.406 
289.46S 
723,745 
545.847 

1,796,663 


578.523 

277.940 
3.292.244 

579,378 
2.987,126 

270,926 
1.162,136 

9,148.473 


0 
0 
8 


6 

0 
6 
0 


182,318 
915.031 

1,897,349 


0 
0 
(8.680.443 
358 


NIHIHUH  AUOCATION 

DISTRIBUTION 

TO  URBAN  AREAS 

OVER  2001 


0 

0 


f 


606,342 

736,200 

1,840,712 

1,386.228 

4.569,482 


1,220,961 
586.587 
6.948.210 
1,222,764 
6,304,265 
571,784 
2,453.885 

19,307,656 


9 
6 
0 


0 
0 
0 


0 
0 
I 
0 


831,764 
4,174,525 

5,006,289 


0 
0 
167.^4,059 
34B 


f  Aft  5  OF  5 


TOTAL 
DISTRIBUTION 

ri  iimm  abeas 

OVER  2001 


8.141,156 
1.141.  IM 


539,848 
3,058,518 
2,549,164 
1,926.712 

8,074.234 


2,671,258 
3,243,355 
8.109,316 
6.187.873 

20.131,182 


6|881,848 

2,921,907 
34,618,407 

6,090,830 
31.402.788 

2.848,169 
12,219,299 

96.175.248 


2.883.254 
2.453,893 
8.783.339 

14,120,486 


6.720.861 
2,996.886 
6,781,989 

16,499,736 


624,116 
6,499,280 
1,039,826 
1,852.837 

10,016,059 


3,344,825 
16,787,275 

28,132,100 


0 
0 

1,002,702,918 
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URBANIZED  AREA 
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FEDERAL  TRANSIT  ADNflMSTR^ATlON 
SECTION  9  PROGRAM 


FISCAL  YEAR  1092  SECTION  0  FUNDING 

TOTAL      OFERATINO     CAPITAL 
APPORTIONMENT  ASSISTANCE      ONLY 
LIMITATION 


OVER  1,000,0(0  IN  POPULATION: 


Atla&ta,  GA. 

BaltiBore,  Ml). 

Boston,  KA. 

Chicago,  IL-llorthw«stern  IN. 


Cincinnati,  (H-KY. 

Cle?iland,  01  . 

Dallas-Fort  forth,  TX. 

Denver,  CO. 

Dttroit,  MI. 

Ft  Lauderdal*  i-Holiywood-PoBpano  Bch,  FL, 


MO-KS. 
CA 


Houston,  TX. 

Kansas  City, 

Los  Angeles, 

Hiaai-Hialeal,  FL 

Milwaukee,  u:: 

Minneapolis-^t 

New  Orleans, 

New  York,  NY 

Norfolk-Virginia  Beach-Newport  News,  VA. 

PhiladelphiaL  PA-MJ. 

Phoenix,  AZ. 

Pittsburgh,  H. 


Paul,  HN 

U 

Northeastern  NJ. 


Portland-Van :ouver,  OR-WA.... 
Riverside-Sai  Bernardino,  CA. 

:a 

TX 


Sacraaento, 

San  Antonio, 

San  Diego,  CI. 

San  Francises-Oakland,  CA. 


San  Jose,  CA. 

San  Juan,  PR 

Seattle,  VA 

St.  Louis,  liO-IL 

Taapa-St.  Petersburg-Clearwater,  FL. 

Washington,  pc-MD-VA. 


SUBTO 


200,000-1,0(0,000  IN  POPULATION: 


Akron,  OH 
Albany 
Albuquergue 
Allentown- 
Anchorage, 
Ann  Arbor, 
Augusta,  GA 
Austin,  TX. 
Bakersfield 
Baton  Rouge 


$3,515,541 

Schedectady-Troy,  N7 !'^?*'!!! 


$25,133,997 
19,848,450 
53,387,031 
135,294,920 
9,132,235 
16,948,533 
22,217,872 
13,620,441 
25,367,029 
12,450,669 
25,993,059 

6,840,069 
113,354,908 
23,215,521 
11,450,990 
14,527,250 
10,537,105 
414,009,841 

7,080,322 
76,227,852 
12,284,489 
23,248,568 
13,583,021 

5,930,853 

7,864,374 
11,418,510 
22,791,338 
76,320,142 
16,540,730 

8,573,192 
28,098,375 
13,778,558 
10,164,065 
56,480,906 


$6,063,717 
9,713.473 

18,236,994 

51,072,503 
5,261,537 
9.625,869 
8,632,845 
5,893,578 

21,372,219 
7,329,916 
9,071,304 
4,458,217 

57,003,726 
8,373,127 
5,455.492 
7.274.074 
6.598,631 
132,016,635 
4,191,482 

31,779,915 
4,699,894 
9,486,262 
4,395,482 
2,512.253 
3.474,423 
4,571.722 
7,294,770 
19,423,183 
6,599,096 
7,500,377 
6,163,460 
9,576,609 
5,214,118 
16,861,201 


$19,065,280 
10.134.977 
35,150.037 
84.222.417 
3,870,698 
7,321,664 
13,585,027 
7,726,863 
3,994,810 
5,120,753 
16,921,755 
2,381,852 
56,351,182 
14,842,394 
5,995,498 
7,253,176 
3.938,474 
281,993,206 
2,888,840 
44,447,937 
7,584,595 
13,762,306 
9,187,539 
.  3.418,600 
4,389,951 
6,846,788 
15.496.568 
56,896,959 
9.941.634 
1.072.815 
21.934,915 
4.201.949 
4.949.947 
39,619,705 


M.  1,343,715,215  517,204,104   826,511.111 


NM. 


B(ithlehe«-Easton,  PA-NJ. 

X 

I 

sc 


CA. 
LA. 


3,510,734 
2,665,294 
1,798.033 
2,464,946 
1,261,789 
7,703,453 
2,355,342 
1,950,191 


2,300,829 

2,231,552 

1,542,143 

2,333,162 

761,428 

978,304 

779,322 

1,467,602 

956,927 

1.278,744 


1.214,712 
2,893.447 
1,968,591 

332,132 
1,036,605 
1,486,642 

482.467 
6,235.851 
1.398.415 

671.447 
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FEDERAL  TRANSIT  ADMINISTRATION 
SECTION  9  PROGRAM 


FISCAL  YEAR -1992  SECTION  9  FUNDING 


URBANIZED  AREA  TOTAL  OPERATING  CAPITAL 

APPORTIONKEKT  ASSISTANCE  ONLY 
LIMITATION 

BirainghM,  AL 3,365,023  2,348,959  1,016,064 

Bridgeport -Milford,  CT 3,936,443  2,039,329  1,897,114 

Bufftlo-Niigtri  Ftlli,  NY 9,186,348  5,986,068  3,200,280 

Canton,  OH 1,268,012  1,126,738  141,274 

ChtrlMton,   SC 1,980,001  1,068,262  911,739 

Charlotte,  NC 3,781,378  1,287,810  2,493,568 

Chattanooga,  TM-CA 1,655,119  970,831  684,288 

Colorado  Springs,  CO .' 2,260,314  963,753  1,296.561 

Coluabia,  SC 1,792,085  1,090,583  701,502 

Coluabua,  CA-AL 1,231,260  817,138  4;4.122 

Colunbus,  OH 7,413,154  4,341,578  3,071,576 

Corpus  Chriati,  TX 2,054,111  857,543  1,196,568 

Davenport-Rock  Island-Moline,  lA-IL 1,855,496  1,115,797  739,699 

Dayton,  OH 7,525,058  2,888,980  4,636,078 

Daytoaa  Beach,  FL 1,390,418  774,828  615,590 

Dea  Moines,  lA 1,824,129  1,086,724  737.405 

Durhaa,  NC 1,163,120  798,635  364,485 

El  Paso,  TX-NM 5,055,548  1,777,440  3,278,108 

Fayetteville,  HC 990,980  734,953  256,027 

Flint,  HI 2,031,132  1,511.678  519,454 

Fort  Myers-Cape  Coral,  FL... 1,436,146  564,420  871,726 

Fort  Wayne,  IN 1,527,394  1,077,905  449,489 

Fresno,  CA 3,455,535  1,450,577  2,004.958 

Grand  Rapids,  MI 2,669,753  1,533,201  1,136,552 

Creenrille,  SC 1,398,646  741,073  657,573 

Harrisburg,  PA 1,686,270  1,119,212  567,058 

Hartford-Middletown,  CT 5,939,251  2,271,262  3,667,989 

Honolulu,  HI 14,399,642  2,812,907  11,586,735 

Indianapolis,  IN 5,760,208  3,779,508  1,980,700 

Jackson,  MS 1,312,892  893,465  419.427 

Jacksonville,  FL 4,902,494  2,002,549  2,899,945 

KnoxTille,  TM 1,618,342  890,675  727.667 

Lansing-East  Lansing,  MI 2,031,841  1,149,752  882,089 

Las  Vegas,  NV 3,952,361  1.364,829  2,587.532 

Lawrence-Haverhill,  MA-NH 2,311,105  844,882  1,466,223 

Lexington-Fayette,  KY 1,430,335  1,281.638  148.697 

Little  Rock-North  Little  Rock,  AX 1,753,509  1,024,814  728,695 

Lorain-Elyria,  OH 977,566  773,072  204.494 

Louisville,  KY-IN 6,928,202  3,860,036  3,068.166 

Madison,  VI $3,130,690  $986,035  $2,144,655 

McAllen-Edinhurg-Misslon,  TX 886,673  819,189  67.484 

Melbourne-Pala  Bay,  FL 2,177,941  696,481  '   1,481.460 


■m 
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FEDERAL  TRANSIT  ADMINISTRATION 
SECTION  9  PROGRAM 


FISCAL  YIAil  1992  5ICTI0M  9  FUNDING 


OltBANIZED  UU 


TOTXL 
APPOftTIOnmiT 


OPERATING 
ASSISTANCE 
LIMITATION 


CAPITAL 

ONLY 


-MS. 


lL. 


CT. 


OK. 


Memphis,  TN-AH" 

Mobile,  AL. 

Modesto,  CA. 

Montgomery, 

N«sb7ille,  Tt. 

New  BaTea-Hefiden, 

Ogden,  UT. 

Oklthoia  Citjr, 

Oaaba,  NE-IA 

Orlando,  FL. 

Oxnard-Ventuta, 

Pensacola,  FL 

Peoria,  IL. 

Providence-Pkwtucket,  RI-HA. 

Pro70-0re«,  JT. 

Raleigh,  NC. 

Reno,  NV. 

Richmond,  VA 

Rochester, 

Rockford,  IIJ. 

Salt  Lake  City, 


CA. 


UT. 


Sarasota-Braldenton,  FL.... 
Scranton-Wilkes-Barre,  PA. 


IX. 


BA-CT. 


Shreveport, 

South  Bend-Hishawaka,  IK-HI. 

Spokane,  VA. . 

Springfield, 

Stockton,  CJ . 

Syracuse,  Ni. 

Tacoaa,  VA. 

Toledo,  OH-Ml. 

Trenton,  NJ- 

Tucson,  AZ. 

Tulsa.  OK.. 

Vest  Pala  B<h-Boc«  Utoft*Delray  Bch,  FL. 

vichita,  KS 

VilBington,  DE-NJ-MD-PA. 

Worcester,  :  A-CT 

Youngstovn-  arren,  01. 


PA. 


•XL  $304,109,551  $144,693,213 


!UBTO 


50,000-200,  )00  IN  POPULATION: 


ALABAMA... 
AUSKA.... 

ARIZONA... 

ARKANSAS. 

CALIFORNIA. 

COLORADO. 

CONNECTICUT 

DELAVARE. 


6,2(4,817 
1,657,378 
1,916,345 
1,048,864 
3,873,634 
6,352,214 
1,950,583 
3,217,437 
4,127,055 
5,413,586 
2,520,012 
1,172,396 
1,531,490 
10,847,855 
1,641,103 
1,635,387 
2,078,773 
4,396,679 
5,221,692 
1,254,957 
8,754,548 
2,351,122 
2,408,433 
1,612,993 
1,599,683 
3,632,392 
4,499,870 
2,058,870 
3,905,891 
5,434,734 
4,263,846 
2,797,780 
5,182,957 
2,960,293 
8,328,589 
2,121,712 
3,644,454 
2,948,303 
1,684,577 


3,577,439 
996,903 
981,150 
1,014,393 
1,658,643 
2,291,605 
692,618 
2,295,641 
2,354,334 
1,732,371 
1,343,521 
750,824 
1,046,128 
4,702,822 
806,260 
723,494 
834,054 
1,916,324 
3,071.916 
962,688 
2,429,649 
1,254,210 
1,723,617 
1,044,602 
1,141,132 
1,107,307 
2,011,783 
1,328,383 
1.886.065 
1,541,657 
2,227,342 
1,966,571 
1,647,689 
1,560,057 
1,641,982 
1,349,633 
1,996,096 
1.152,188 
1,775,000 


2,687,378 
660,475 
935,195 
34,471 
2,214,991 
4,060,609 
\, 257, 965 
921,796 
1,772,721 
3,681,215 
1,176,491 
421,572 
485.362 
6.145.033 
834,843 
911.893 
1.244.719 
2.480,355 
2.149.776 
292,269 
6,324,899 
1,096,912 
684,816 
568,391 
458,551 
2,525,085 
2,488,087 
730,487 
2.019,826 
3,893,077 
2,036,504 
831,209 
3,535.268 
1,400,236 
6.686,607 
772, 07» 
1,648,358 
1,796,115 
(90,423) 


$3,285,716 

0 

521,816 

1,255,398 

19,233,384 

3,543,887 

12.035.144 

267,323 


$2,964,920 

0 

311.402 

1,201.691 

10,233,214 

2,767.320 

6.835,774 

143.562 


159,416,338 


$320,796 

0 

210,414 

53,707 

9,000,170 

776,567 

5,199,370 

123,761 
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FEDERAL  TRANSIT  AD\nNISTRATION 
SECTION  9  PROGRAM 

FISCAL  YIAR  1992  SECTION  9  FUNDING 

URBANIZED  AREA  TOTAL  OPERATING  CAPITAL 

APPORTIONMENT  ASSISTANCE  ONLY 
LIBITATIOH 

FLORIDA 8,147,711  4,743,988  3,403,723 

GEORGIA 3,567,225  3,264,633  302,592 

HAWAII 948,247  715,971  232,276 

IDAHO 1,876,599  1,218,369  658,230 

ILLINOIS 8,883,124  8,375,491  507,633 

INDIANA 5,013,471  4.609,728  403,743 

IOWA 2,729,089  2,674,914  »54,175 

KANSAS 1,325,128  1,143,457  181,671 

KENTUCKY 1,044,412  956,278  88,134 

LOUISIANA 3,092,842  2,811,994  280,848 

MAINE 1,346,001  1,216,421  129,580 

MARYLAND , 1,496,932  1,130,734  366,198 

MASSACHUSETTS 5,928,965  6.034,947  (105,982) 

MICHIGAN 5,059.314  4.940,774  118,540 

MINNESOTA 1,802,991  1,641.423  161.568 

MISSISSIPPI 1,547,766  1.364.197  183.569 

MISSOURI 2,132,967  1,813.411  319.556 

MONTANA 1.420.030  1.302,721  117.309 

NEBRASKA 1,578,717  "  1.179.022  399,695 

NEVADA 0  0  0 

NEW  HAMPSHIRE 1,916,940  1,400,623  516,317 

NEW  JERSEY 1.452.358  1.748,582  (296,224) 

NEW  MEXICO 790.886  521.152  269,734 

NEW  YORK 4,388,347  4,344,399  43,948 

NORTH  CAROLINA 7.123,630  5,728,620  1,395,010 

NORTH  DAKOTA 1,384,262  1,045,613  338,649 

OHIO 3,805,893  3,693,749  112,144 

OKLAHOMA 811,381  815.521  (4.140) 

ORECOM ^ 3,089,433  2,144,227  945,206 

PENNSYLVANIA 8.076,166  7,718,210  357,956 

PUERTO  RICO 7,461,103  4,983.455  2,477,648 

RHODE  ISLAND 474,892  370,566  104,326 

SOUTH  CAROLINA 2,010,813  1,524,392  486,421 

SOUTH  DAKOTA 998,512  787,429  211.083 

TENNESSEE 1,545,176  1,335,888  209,288 

TEXAS 14,308,343  11.566,010  2,742,333 

UTAH 285.977  153,579  132,398 

VERMONT 501.809  367,704  134.105 

VIRGINIA 3,330.960  3.024.952  306,008 

WASHINGTON 3,147.890  2.169.515  978.375 

WEST  VIRGINIA 2,419,351  2,725,455  (306,104) 

WISCONSIN 6,623.301  5,920,763  702,538 

WYOMING 693,365  693.923  (558) 

SUBTOTAL 175.724.987  140.380.683  35.344,304 

TOTAL                             1,823.549,753  802,277,997  1,021,271.756 

BILUNQ  CODE  4910-23-C 
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U.S.  Department 
Federal 


OF  Transportation 
Highway  Administration 


Statet 


Apporttonmant  of 
System  Funds  ' 


Funds  for  National 
Au  twftzsd  for  Fiscal 


Alabama.... 
Alaska  — 
Aftzona 


A/ltansas — 
CaMomia — 

Cokxado 

Connecticut. 

Delaware 

DistotCoi.. 

Floods 

GeorgM 

Hawaii -. 

WaNj 

IHinots — 

Indiana 

lows. — 

Kansas 


Kentucky 

Louisiana -.. 

Mans ~ 

Maryland 

Massachusetts.-. 

Michigan _.... 

Minnesota — 

Mississippi 

Missouri  -_ — 

Montana.. — 

»let)raslui 

Nevada 

New  Hampshirs.. 

NGW  J©rwOy  ,....*..- 

New  Mexico 

New  York — 

Nortti  Carolms.... 


North  Dakota... 

Ohio 

Oklahoma 

Oregon 

Pennsytvarva..-. 
Rhode  island...- 
South  Carolina.. 
South  Dakota  „. 
Tennessee. 

Texas — 

Utah_ 

Vermont 

Virgirva 

Washington-.. 
West  VirginM.. 

Wiscorwm „ 

Wyoming 

Puerto  R«0 .... 

Total ... 


ApportiorMnent  ol 
tion  and 
Fiscal  Yasr  1M! 


Alabama 

Alaska .._ 

Arnona — 

Arkansas...... 

Cairfomia. 

Colorado 

Connecticut- 
Delaware 


Dist  of  CoL  ~ 

FkxKJa — 

Georgia 

Hawaii — 

kJaho 

Hhrxjis 

kxkana 

k>wa. 

Kansas 


Amount 


Highway 
Year  1M2.. 


U.S.  Department  of  Transportation 
Federal  Highway  Administration— 
Continued 


53.929.751 
44.379.691 
37,638.472 
32J01,674 
244.930.952 
44,098,807 
47,750,300 
14,325,090 
•M.a86,858 
110,668,343 
81,175.510 
V4,605.974 
21.908,961 
108.983,038 
61.232.738 
44.098,807 
40.166,429 
46;}45,880 
46,626,764 
17.695,699 
44JD98.807 
63.367,983 
78,647,553 
4«jB73.837 
35.110,515 
68.535.725 
30,897.253 
30,054,601 
21.628.077 
17.133,931 
73.310.755 
30,064,601 
153,362,729 
71,063,682 
21,066.309 
101,680,051 
42.975,270 
34348,747 
115,443.373 
14.605.974 
41,570,850 
23^313,382 
61,794.506 
191.56Z969 
26.663.991 
15,448.627 
SI  .51 3.622 
46.435.605 
34.548.747 
47,188,532 
23,313.382 
16.431.722 


11 


ZaO7.01 5.446 


Funds  for  Congsstian  Mltlga- 
iluaHty   Funds  Auttwrbad  for 


States 


Amount 


Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts. 

MKhigan 

Minnesota 


Mississippi 

Missouri 

Montana. 

Netjraska 

Nevada 

New  Hampshire. 

New  Jersey 

New  Meaco 

New  York. — 

North  Carolina-- 
North  Dakota. — 

Ohio 

Oklahoma 

Oregon 

Penrwytvania — 
Rhode  Island — 
South  Caroima. 
South  Dakota-. 
Te 

TSKSS. 

Utah.... 


Vermont 

Virginia 

Washington  ..- 
West  Virginia.. 

Wisconsin 

Wyoming. 

Puerto  Rico. _ 


Total. 


6.061,655 
4,130,305 
4.130.305 
25,970,506 
33.948.479 
24.046,171 
4.130,305 
4,130,305 
8.178,424 
4.130,305 
4.130,305 
4.130.305 
4,130,305 
47,561.123 
4,130,305 
86,888,662 
10.186.949 
4.130,306 
36,217,590 
4,130.305 
4,425,970 
49.832.262 
4,826.874 
4.130,306 
4.130,305 
9,204,736 
82.039,901 
4,130,305 
4.130,305 
17,561,640 
13,209.759 
4.130,306 
10.387.400 
4,130,305 
4,130.305 


826,060,950 


4,130,305 
4.130,305 

11,068,936 

4,130,306 

122,327,579 

4,130,305 

19^395.695 
4.130,305 
4.130.306 

24,647.525 

12.764,756 
4.130,305 
4.130.305 

40,390,992 
9.288,926 
4.130.305 
4.130,305 


Date:  March  11. 1992. 
Reply  to  Attn,  of:  HNG-12. 
Subject:  ACTION:  Request  for  NHS  High 
Priority  Corridor  Feasibility  and  Design 
Studies  for  FY  1992  Funding— Section 
ll(B(h)  of  the  IWl  ISTEA  (Reply  Due: 
April  30, 1992). 
From:  Associate  Administrator  for  Program 

Development 
To:  Regional  Federal  Highway 

Administrators,  Federal  Lands  Highway 
Program  Administrator. 
SecUon  1105(h)  of  the  1991  ISTEA  created  a 
new  discretionary  funding  category  for  the 
conduct  of  feasibility  and  design  studies  for 
the  21  high  priority  corridors  on  the  National 
Highway  System  (NHS).  The  descriptions  of 
th^  corridors  are  provided  in  Section 
lt06(c).  For  FY  1992.  $7.753,16«  is  available 
from  the  Highway  Trust  Fund  for  this 
program.  Subsequent  funding  of  $8  million  for 
each  of  fiscal  years  1993. 1994, 1995, 1996  and 
FY  1997  is  also  authorized.  These  funds  are 
available  for  4  years.  The  Federal  share  is  100 
percent. 

The  OfBce  of  Environment  and  Planning 
(HEP-1)  will  have  an  interest  in  participating 
in  these  studies.  Both  the  Office  of 
Engineering  and  Office  of  Environment  and 
Planning  will  be  working  jointly  in  the 
process  of  selecting  projects  for  funding. 

We  encourage  multi-State  corridor  studies 
and  suggest  States  involved  in  the  defmed 


corridor  consider  reaching  agreement  for 
developing  studies  which  cover  a  significant 
length  of  the  corridor.  Ui  these  instances,  it 
would  be  highly  desirable  for  one  State  to 
assume  a  lead  role  and  submit  the  candidate 
project. 

We  are  requesting  submission  of  candidate 
studies  for  our  consideration  for  funding  in 
FY  1^2  for  the  NHS  corridors  defined  in 
Section  1105(c)  and  the  study  defined  in 
Section  1105(e)(2).  There  is  no  prescribed 
format  for  the  submissions.  There  should  be 
adequate  information  to  show  the  scope  and 
nature  of  the  proposed  study;  the  study's 
overall  costs;  the  amount  of  discretionary 
funds  being  requested;  other  funding  sources, 
both  Federal  and  non-Federal,  being 
committed  to  the  study:  estimated  study  time 
schedules;  estimated  obligation  dale;  and  any 
other  information  that  could  prove  useful  in 
making  judgments  on  the  study.  We  are 
requesting  a  single  page  summary  of  facta 
(sample  outline  attached)  be  included  for 
each  candidate  study. 

Considering  the  relatively  small  sum  of 
funds  available,  it  is  suggested  a  Ihnited 
number  of  candidates  be  submitted.  We 
request  that  each  region  rank  in  priority  ordor 
the  candidate  studies  submitted  by  the 
States.  Regional  ranking  should  consider  your 
knowledge  of  the  transportation  needs  and 
other  relevant  factors.  RepHes  are  due  April 
30. 

Selection  wiU  ba  based  to  a  large  extent  on 
the  data  contained  in  the  submission, 
regional  ranking  and  supporting  information, 
and  a  study's  ability  to  expeditiously 
complete  a  small  gap  segment  in  the  corridor 
or  provide  cost  and  alignment  information  for 
corridors  being  developed  on  new  location. 

You  may  call  Mr.  Jerry  Poston  st  FTS  366- 
4652  if  you  have  questions. 
Anthony  R.  Kane 
Attachment 
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Sectkw  1012  of  the  liNn  ISTEA  Mneacled  23 
U^.C  129  to  allow  a  State  much  greater 
flexibility  in  uaiag  Federal-aid  highway  fundi 
to  participate  in  ^  construction  of  toU 
facilities.  The  purpose  of  this  memorandum  is 
to  provide  initial  guidance  on  these  new 
provistons  and  other  provisions  in  the  act 
ejecting  toll  highways  and  ferries. 

EUgibUity 

Amended  23  U.&C  129(aMl)  esUblishes 
five  broad  categories  of  toll  activities  eligible 
for  Federal-aid  highway  funding.  These  are: 

1.  Initial  construction,  except  oo  the 
Interstate  System,  of  toll  highways,  bridges 
and  tunnels  and  approaches  to  these  facilities 
1129(aMl)(A)]. 

For  the  first  time.  Federal-aid  funds  may  be 
used  for  the  initial  construction  of  toll 
highways.  However,  it  is  noted  that  in  a 
change  from  previous  law.  Federal  funds  are 
no  longer  eligible  to  participate  in  the  initial 
construction  of  bridges/ tunnels  on  the 
Interstate  System. 

2.  4R  work  on  existing  toll  facilities 
1129(a)(1)(B)). 

4R  work  on  existing  toll  facilities  is  eligible 
for  Federal  participation  regardless  of 
whether  or  not  the  toll  facility  has  in  effect  a 
prior  agreement  with  the  FHWA. 

3.  Reconstruction  or  replacement  of  free 
bridges  or  tunneb  and  conversion  to  toll 
facilities  (129(a)(l)(Cl]. 

We  are  interpreting  the  term 
"reconstruction"  as  used  for  the  purpose  of 
qualifying  a  conversion  of  a  free  bridge  or 
tunnel  to  a  toll  facility  to  require  "major" 
reconstruction  work  on  the  bridge  or  tunnel. 
Some  latitude  is  available  in  determining 
"major"  work.  For  example,  replacing  or 
widening  existing  bridges  or  tunnels  or 
providing  a  dual  facility  are  viewed  as 
"major"  reconstruction.  On  the  other  hand, 
certain  types  of  work  clearly  do  not  meet  our 
intent  for  "major"  reconstruction.  For 
example,  putting  up  toll  booths,  painting,  and 
updating  bridge  rail  are  not  considered  to  be 
"major"  work  that  would  qualify  a  bridge  fbr 
conversiod.  Although  these  latter  types  of 
activities  could  be  eligible  for  Federal 
participation  as  part  of  a  "major" 
reconstruction  effort  in  and  of  themselves, 
they  are  not  viewed  as  "major." 

Reconstruction  or  replacement  and 
conversion  of  a  bridge  or  tunnel  previously 
constructed  with  Federal-aid  funds  can  be 
accomplishad  with  or  without  Federal-aid 
participation.  In  either  case,  a  section 
129(a)(3)  toll  agreement  will  need  to  be 
executed  prior  to  undertaking  the  conversion 
proiect 

It  is  also  noted  that  section  129(aKlKC] 
contains  do  Interstate  System  restriction. 
Accordingly,  existing  faiterstate  System 
bridges  or  tunnels  may  be  reconstructed  or 
replaced  and  converted  to  toll  facilities. 

4.  Reconstruction  of  free  highway,  except 
Interstate  System,  and  conversion  to  toD 
facihUes  1129(a)(1)(D)). 

Similar  to  conversion  of  bridges/timneU, 
conversion  of  a  highway  requires  that 
"major"  work  first  be  undertaken.  Examples 
of  "m«tor"  recoostructioa  include  addiog  new 
lanes  to  increase  capacity,  reconstruction  of 
the  existing  lanes,  or  acquisition  of  access 
control  coupled  with  construction  of 
interchanges. 


Reconstruction  and  oomrersioa  of  a 
highway  previously  constructed  with  Federal- 
aid  funds  can  be  accomplished  with  or 
without  Federal-aid  participation.  In  either 
case,  a  section  129(a)(3)  toU  agreement  will 
need  to  be  executed  prior  to  undertaking  tfia 
conversion  project 

5.  Preliminary  studies  to  detennine  the 
feasibility  of  the  above  toll  construction 
activities  (129(aUl)(E]]. 

Federal  Shan 

Amended  23  US.C  12g(a)(S)  esUblished 

Federal  share  for  Federal-aid  toll  projects.  In 

general,  the  Federal  share  is  SO  percent 

except  as  follows: 

—The  FHWA  has  determined  that  a  Federal 
share  of  80  percent  is  allowed  for 
construction  of  new  toll  bridges  and 
tunnels,  for  reconstruction  or  replacement 
of  existing  toll  bridges  and  tunnels,  and  for 
reconstruction  or  replacement  of  free 
bridges  and  tunnels  and  conversion  to  toll 
facilities. 

— A  Federal  share  of  80  percent  is  allowed 
for  4R  work  on  an  existing  toll  highway, 
bridge  or  tunnel  that  is  covered  by  an 
existing  free-up  agreement  (an  agreement 
executed  under  old  Section  119(e)  or  129) 
until  the  scheduled  expiration  date  of  the 
free-up  agreement 
Federal  shares  for  the  various  categories  of 

Federal-aid  toll  activities  are  illustrated  on 

the  attached  chart. 

Agreements 

Amended  23  U.S.C  129(a)(3)  covers  use  of 
toll  revenues.  If  Federal-aid  funds  are  used  to 
construct  a  toll  facility  or  the  approach  to  a 
toll  facility  or  if  a  State  plans  to  reconstruct 
and  convert  a  free  highway,  bridge  or  tunnel 
previonsly  constructed  with  Federal-aid 
highway  funds  to  a  toll  facility,  an  agreement 
under  section  129(aK3)  must  be  executed 
prior  to  either  authorization  of  Federal  funds 
for  any  work  or  the  State  undertaking  a 
reconstruction  and  conversion  project  on  its 
own.  In  addition,  for  4R  work  on  existing  toll 
facilities,  before  authorization  of  Federal 
funds  an  agreement  under  section  129(aK3) 
needs  to  be  executed  or  the  existing  toll 
agreement  with  the  FHWA  needs  to  be 
modified  to  incorporate  the  provision  of 
section  129(aK3).  A  toll  agreement  is  not 
needed  for  preliminary  studies  to  determine 
the  feasibility  of  constructing  a  toll  facility. 

The  agreement  must  require  that  all  toll 
revenues  are  used  Hrst  for  debt  service, 
reasonable  return  on  private  investment  and 
operation  and  maintenance,  including  4R 
work.  At  the  option  of  the  State,  the 
agreement  may  also  include  a  provision 
regarding  toll  revenues  in  excess  of  those 
needed  for  the  required  uses.  Such  a 
provision  would  entide  the  State  to  use  these 
excess  revenues  for  purposes  authorized 
under  Title  23.  if  the  Sute  certifies  annnaliy 
that  the  facility  is  being  adequately 
maintained. 

The  agreement  must  be  executed  between 
the  State  hi^way  agency,  another  public 
authority  (if  the  toll  facility  is  under  the 
jurisdictioa  of  tUs  odMT  airtfaority)  and  the 
FHWA.  The  signing  official  for  FHWA 
continues  to  be  the  FHWA  Administrator. 
Consequently,  all  toll  agreements  are  to  be 


forwarded  to  Headquarters  similar  to  past 
praciicet. 

The  issue  of  whether  a  toll  facility  is  la 
beoooM  free  when  debt  is  retired  or  at  soma 
other  future  point  in  time  or  wiiether  lolls  are 
to  be  oontinusd  indefinitely  is  a  matter  to  be 
determined  by  the  State.  The  toll  agreement 
should  reflect  the  State's  decision  on  this 
matter. 

Modificatiaa  of  S«:tMM  II*  ar  IM  Ffaa-«v 

Agraamanls 

Existing  free-up  toll  agreements  executed 
prior  to  December  18. 1991.  under  section 
119(e)  or  section  129  [including  former 
Section  129(d]  agreements  for  approaches  to 
Interstate  hi^ways)  may  be  modified  to 
allow  for  cootinuatioo  of  tolls.  A  provision 
covering  the  annual  State  maintenance 
certification  and  use  of  tolls,  as  provided  for 
in  section  129(aK3),  may  be  added  to  these 
agreements.  An  agreement  modification 
needs  to  be  executed  by  ail  parties  to  tlie 
agreement  including  the  FHWA 
Administrator. 

If  an  existing  free-op  toll  agreement  is  not 
modified,  the  State  is  bound  by  the  terms  of 
that  agreement  covering  the  use  of  revenues 
and  free-up  requirements. 

Imposition  of  Tolls 

For  toll  activities  under  section  129(1)(A). 
(C)  or  (D)  discussed  above,  tolls  may  not  b« 
imposed  until  the  oonstruxrtion  or 
reconstruction/conversion  of  the  loU  facility 
is  completed.  Decisions  regarding  whether 
tolls  are  collected  in  only  ooe  direction 
versus  both  directions  of  travel  are  at  a 
State's  discretion. 

Ownership 

Besides  public  ownership,  amended  23 
U.S.C  129(aH2)  now  allows  private 
ownership  of  a  federally  funded  toll  facility  If 
the  public  authority  having  Jurisdiction  over 
the  toll  facility  has  entered  into  a  contract 
with  a  private  entity  to  design,  finance, 
construct  and  operate  the  facility.  If  privately 
owned,  the  public  authority  having 
jurisdiction  over  the  toll  facility  must  ensure 
compliance  with  Title  23,  United  States  Code 
requirements.  In  addition,  to  be  eligible  for 
Federal  funding  the  privately  owned  facility 
must  be  on  a  "pubUc  road"  as  defined  in  23 
U.S.C  lai(a). 

Loan  Program 

Eligibility 

Amended  23  US.C  120(aK7)  allows  the 
State  to  make  loans  to  a  public  or  private 
entity  which  is  constructing  a  toll  project  that 
is  eligible  for  Federal-aid  funding.  The  test  for 
project  eligibility  under  the  loan  program  is 
the  same  as  the  test  for  eligibility  on  a  regular 
Faderal-aid  project.  The  State  may  request 
authorization  of  such  a  project  for  the 
purpose  of  making  a  loan  to  that  entity.  Such 
a  kian  is  considered  an  eligible,  reimbursable 
coat  The  amount  loaned  shall  be 
subordinated  to  other  debt  financing  for  the 
facility  except  for  loans  made  by  the  State  or 
any  other  public  agency  to  the  entity. 
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Authorization    I 

If  the  project  ijieets  the  test  for  eligibility,  a 
loan  of  State  funds  can  be  made  at  any  time 
after  the  Federal  environmental  requirements 
have  been  complied  with  and  all  project 
permits  have  be^n  obtained.  The  loan  may  be 
for  any  amount.  Jirovided  the  maximum 
Federal  share  ot  the  total  eligible  project  cost 
is  not  exceeded.;  The  total  eligible  project  cost 
is  the  eligible  co^t  remaining  at  the  time  the 
FHWA  authorizes  the  loan  to  be  made.  In 
other  words,  a  l^an  can  be  initiated  on  an 
active,  eligible  p  reject,  but  the  amount  cannot 
I  cost  of  worit  done  prior  to 
loan  project  can  be 
authorized  undt  r  the  advance  construction 
provisions  of  tit  e  23,  U.S.C  115  that  apply  to 
the  type  of  fund  >  being  used. 

Phased  obliga  tions  and  non-Federai 
share — 

The  State  ma; '  be  authorized  to  make  the 
loan  in  increme  its.  Federal-aid  funds  are 
obligated  in  cor  junction  with  each 
incremental  aut  lorization.  The  State  is 
considered  to  hi  ive  incurred  a  cost  at  the  time 
the  loaa  or  any  portion  of  it,  is  made  and 
may  be  reimbur  jed  for  the  cost. 
Reimbursement  may  be  for  the  full  amount  of 
the  loan.  The  n(  n-Federal  share  may  be 


provided  by  the 
Repayment 


Loans  must 
repayment  mus 
the  project  is  o 
must  be  complejted 
first  increment 
Interest  on  the 
State's  pooled 
52  weeks  preced 
The  initial  toll 
requested 
State  loan  is  vi 
highway  proje<jl 
requirements 
responsibilities 
comparable  tol 
Once  Federal- 
reimburse  the 
loan),  the  Federal 
been  extingui 
will  not  be  re 


Fede  -al 


a  id  I 


entity  receiving  the  loan. 


!  repaid  to  the  State.  The 
.  begin  within  5  years  after 
:c  mpleted  and  under  tra^c  and 
I  led  within  30  years  after  the 
)f  the  loan  is  obligated, 
oan  is  at  the  average  rate  the 
investment  fund  earned  in  the 
.^ing  the  start  of  repayment. 
I  iroject  for  which  the  State  has 
:  -al  reimbursement  for  the 
i^wed  as  a  Federal-aid 
subject  to  the  same  basic 

FHWA  oversight 
which  are  being  followed  for 
free  Federal-aid  projects, 
d  funds  have  been  used  to 
^tate  for  this  eligible  cost  (i.e.. 
identity  of  these  funds  has 
1.  Therefore,  the  repaid  loan 
tiiiied  to  the  Federal 
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government  or  to  the  State's  apportiormient 
balance. 

Subsequent  Use  of  Repaid  Amounts 

The  State  must  use  these  repaid  amounts 
for  any  type  of  project  that  was  eligible  under 
Title  23.  United  States  Code.  However,  no 
Federal  requirements  attach  to  activities 
advanced  with  funds  repaid  to  the  State. 

Direct  Payment  to  Other  Entities 

Amended  23  U.S.C  129(a)(4)  allows  a  Stale 
to  request  that  the  FHWA  directly  reimburse 
another  public  authority  for  the  Federal  share 
of  a  toll  construction  project  undertaken  on  a 
facility  under  the  jurisdiction  of  the  other 
public  authority.  Questions  regarding  the 
fiscal  mechanisms  for  accomplishing  this 
should  be  directed  to  the  Finance  Division. 
HFS-20. 

Feny  Boats  and  Teiminals 

Amended  23  U.S.C.  129(b)  and  (c),  formerly 
23  U.S.C  129(f)  and  (g),  cover  the  use  of 
Federal  funds  for  ferries  and  approaches  to 
them.  Generally,  the  provisions  remain  "as 
is"  although  some  clarifications  and 
modifications  have  been  made  as  follows: 
—Section  129(c)  has  been  amended  to  clearly 

state  that  terminal  facilities  are  eligible  for 

Federal  participation. 
—Section  129(c)(3)  continues  to  require 

public  ownership  of  the  ferry.  However,  by 

now  being  silent  on  the  issue  of 

"operation"  it  clearly  allows  the  State  to 

contract  with  a  private  entity  to  operate  the 

ferry. 
—Section  129(c)(4)  clarifies  that  another 

public  agency  may  be  the  operating 

authority  and  responsible  for  the  fare 

charged. 
—Section  129(c)(4)  also  clarifies  that  toll 

revenues  may  be  used  for  debt  service, 

negotiated  management  fees,  and  in  the 

case  of  privately  operated  ferry,  for  a 

reasonable  rate  of  return. 

One  important  item  is  that  section  129(c)(2) 
as  presently  worded  only  covers  eligibihty 
for  ferries  and  terminal  facilities  that  are  on 
routes  on  the  National  Highway  System 
(NHS).  Unless  the  law  is  changed,  we  plan  to 
limit  use  of  this  section  to  NHS  routes. 

Federal-Aid  Toll  Activities 


Diacretionaiy  Fetry  Boats  and  Ferry  Terminal 
Fodli  ties  Program 

Section  1064  of  the  1991 ISTEA  has 
established  a  new  special  discretionary  fund 
for  the  construction  of  ferry  boats  and  ferry 
terminal  facilities.  A  total  of  $14  million  is 
authorized  for  FY  1982.  By  separate 
memorandum  to  you.  we  have  solicited 
candidate  projects  from  the  States  for 
possible  funding  in  FY  1992. 

Toll  Pilot  Program 

Section  129(d)  (formerly  section  129(j)l 
retains  the  toll  pilot  program  with  no 
changes.  For  the  nine  designated  projects,  the 
States  have  the  option  of  authorizing  new 
work  either  under  the  provisions  of  Section 
129(d)  at  35  percent  Federal  share  or  Section 
129(a)  at  50  percent  Federal  share;  however. 
If  the  latter  option  is  selected,  prior  to  any 
authorization  for  work,  the  toll  agreement 
with  the  FHWA  will  need  to  be  modified  and 
approved  by  the  Administrator  to  reflect  the 
provisions  of  Section  129(a). 

Congestioa  Pricing  Pilot  Program 

Section  1012(b)  of  the  1991  ISTEA 
establishes  a  congestion  pricing  pilot 
program.  This  provision  is  being  administered 
by  the  Transportation  Studies  Division.  HPP- 
10.  and  further  guidaiKe  *vill  be  provided  by 
that  office. 

Special  Piovisioos  for  Existfng  Toll  Facilities 

Section  1012(e).  (f)  and  (g)  of  the  1991 
ISTEA  covering  the  New  York  State  Thruway 
and  Fort  McHenry  Tunnel,  the  1-78  Delaware 
River  Bridge  and  the  bridge  connecting  the 
Pennsylvania  Turnpike  system  and  the  New 
Jersey  Turnpike,  respectively,  contain  special 
provisions  related  to  these  facilities.  These 
sections  are  considered  self  explanatory  and 
no  further  guidance  is  anticipated. 

Questions  regarding  this  memorandum 
should  be  directed  to  Mr.  Jerry  Poston,  Chief. 
Federal-Aid  Program  Branch  (FTS  366-4652) 
or  Mr.  Jim  Overton  of  his  staff  (FTS  366- 
4653). 

Anthony  R.  Kane 
Attachment 


Type  of  wofh  (activity) 


Inrtial  coostructw^  (23  USC  l29<aKlMA)l ■■ — 

Recoostnjctirvg  (4m  R)  a  loll  faoWy  123  USC  129(aMl)(B)] ••■ 

Resoflaong.  resfcnog.  snO  rohabditating  (3H  wort)  on  a  toH  faciWy  123  OSC  129(aK1MB)J .-. •^■ 

R«»nstructing  («tti  R)  s  lo»t  faaWy  wrt^  an  existing  section  119  w  section  129  agfeement  under  title 

23USC.  [23|USCl29(a)(i)(B)].  ^  .:._  .v,  . .  e /- 

3R  wort  on  •  tof  fooWy  with  an  misting  section  119  Of  section  129  agreement  under  title  23  U.5.U. 

(23  USC  129(iHl)(B)l.  ^  ,.v, .  .*/.  ..«/  w,w/-n 

RecoostnxHon  *  replacement  snd  convefston  ot  •  toll  free  t)ndge  or  funnel  (23  USC  128(a)(1)(C)] ... 

Reconstruction/ «orv«fSiOo  of  •  ton  free  highway  (23  USC  129(a)(1)(D))  - 

Preliminary  feasirtty  studiea  (23  USC  l29(a)(l)(E)l - 


I^ederal-aid  highway  elijMity/f  ederal  sttare  (percent) 


Interstate 


Roads 


'In  the 
rehabrirtating.  or 


^  of  •  to«  fac*ty  subject  to  an  agreement  uncier  sMtion  119  or  129.  »4  Federal  share  payable  on  any  project  tor  rWurfacing.  r«»8toring. 

reconstructing  such  (acility  »  60%  until  the  scheduled  expiration  of  such  agreement 


No 

Vaa/50.. 
Ya»/50.. 
Yes/80' 

Yes/80' 


No 

Y«s/S0.. 


Bridges/ 
tunnels 


No 

Y«o/80 

Yes/ 50 

Yes/so '. 

Yes/80'. 


Yes/eo.. 


Yes/60.. 


Norvinterstate 


Roads 


Yes/50.. 
Yas/SO- 
Yas/50.. 
Yes/80' 

Yes/80' 


Yos/SO.... 
Ya8/50.._ 


BridgM/ 

tunnots 


Y«s/ao. 

Yas/80. 
Yas/60. 
Ye8/80.> 

Yes/eo.  • 

Yes/ea 

Yes/so. 
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Date:  March  17. 1992. 
Reply  to  Attn,  of:  HNC-33. 
Subject:  Information:  Intermodal  Surface 

Transportation  Efficiency  Act  (ISTEA)  of 

1991-Bridge  Painting.  Seismic  Retrofit, 

and  Acetate  Application. 
From:  Associate  Administrator  for  Program 

Development 
To:  Regional  Federal  Highway 

Administrators,  Federal  Lands  Highway 

Program  Administrator. 

The  ISTEA  of  1991  has  revised  title  23, 
U.S.C.  to  allow  Federal  participation  in 
bridge  painting,  seismic  retrofitting,  and 
application  of  calcium  magnesium  acetate  to 
highway  bridges.  These  items  of  work  are 
now  eligible  for  participation  with  bridge 
program  funds. 

Bridge  painting,  seismic  retrofitting,  and 
calcium  magnesium  acetate  application  may 
be  undertaken  as  sole  work  items  or 
combined  with  other  eligible  work.  Where 
bridge  program  funds  are  used,  the  bridges 
must  be  on  a  eligibility  selection  list  provided 
under  23  CFR  e50.409(b).  For  those  bridges 
not  on  the  selection  list.  Surface 
Transportation  Program  (STP)  funds  are 
available  to  address  bridge  painting,  seismic 
retrofitting,  and  calcium  magnesium  acetate 
applications  for  bridges  on  public  roads  of  all 
functional  classifications. 

These  tasks  are  not  considered 
reconstruction  and  are  not  subject  to  the  10- 
year  rule.  Therefore.  Item  106  of  the  Coding 
Guide  should  not  be  updated  as  a  result  of 
these  types  of  work.  A  record  keeping  system 
should  be  developed  that  will  allow  an 
accounting  of  funds  expended  for  each  of  the 
activities. 

Bridge  Painting 

Painting  projects  may  include  complete 
cleaning  and  repainting  of  the  entire 
structure,  or  spot  cleaning  and  priming  of 
corroded  or  failed  areas,  followed  by  one  or 
two  full  topcoats.  Random  spot  painting  as 
would  nonnally  be  accomplished  through 
routine  or  periodic  maintenance  is  not 
eligible. 

In  special  cases,  painting  of  a  portion  of  a 
bridge  may  be  acceptable.  Examples  might  be 
the  clean  and  painting  of  an  entire  truss  but 
not  the  bridge's  floor  beam  and  stringer 
system,  or  cleaning  and  painting  of  selected 
spans  of  a  multi-span  structure.  These  types 
of  projects  should  be  assessed  on  a  case-by- 
case  basis. 

Painting  of  any  extent  accomplished  as 
part  of  a  rehabilitation  project  would,  as  in 
the  past,  be  eligible. 

Seismic  Retrofit 

The  guidance  in  Mr.  Carlson's 
memorandum  on  the  subject  dated  January  8, 
1990,  is  superseded.  In  its  place  the  following 
guidance  applies  for  seismic  retrofit  projects: 
(1)  Bridges  must  be  located  within  an  area  at 
risk  of  effective  peak  accelerations  of  0.10  or 
greater,  (2)  the  proposed  retrofitting  must  be 
part  of  a  statewide  retrofit  analysis  and 
multi-year  priority  plan  and  (3)  for  bridges 
Identified  by  the  FHW A  on  the  current 
selection  list  of  deficient  bridges,  retrofitting 
may  be  a  sole  work  item  or  included  as  part 
of  the  overall  retrofit  project  However,  if  a 
deficient  bridge  is  programmed  for 


demolition,  seismic  retrofit  is  ineligible  for 
bridge  program  funding  unless  the  demolition 
is  some  time  in  the  future,  say  S  3rears  away. 
then  some  effective  inexpensive  retrofit  (such 
as  longitudinal  restrainers)  will  be  acceptable 
as  a  participating  item.  Partial  or  total 
seismic  retrofitting  of  an  existing  structure  is 
eligible  for  Federal  assistance  whether 
carried  out  separately  or  in  conjunctiaa  with 
other  work. 

Also,  the  cost  to  correct  seismic 
deficiencies  for  otherwise  non-deficient 
bridges  will  not  be  included  in  our 
computation  of  bridge  needs  for  the  purpose 
of  future  apportionments. 

Cakiiim  MagBMhmi  Acetate  AppHcation 

To  minimlxe  the  administrative  record 
keeping  for  tracking  the  use  of  Federal  funds 
for  application  of  this  product  it  is  suggested 
that  the  funding  be  limited  to  the  cost  of  the 
material.  Interim  payments  could  be  made  on 
cost  estimafes  of  materials  utilized  with  the 
final  payment  at  the  end  of  the  winter  season 
based  on  the  actual  quantitites  of  calcium 
magnesium  acetate  applied  to  eligible  bridge 
sites. 

To  prevent  tracking  of  roadway  salt  onto 
bridge  decks,  material  quantities  may  include 
that  which  is  applied  to  a  length  of  approach 
roadway,  and  a  length  on  each  approach  of 
approximately  2.500  feet  is  suggested. 
Thomas  O.  Willett  for  Anthony  R.  Kane 

Alkication  of  Rural  Technical  Assistance 
Program  (RTAP)  Funds  for  Operatioa  of 
Ted^logy  Transfer  Centers 

The  total  amount  of  funding  made 
available  to  the  States  for  Fiscal  Year  1992 
for  RTAP  Centers  was  $4,500,000.00  with  a 
$100,0001)0  maximum  per  State,  in  December, 
three-fourths  of  the  funds  were  made 
available  and  the  following  memoranda  make 
available  the  remaining  quarter. 

Date:  March  7. 1982. 
Reply  to  Attii.  of:  HTA-12. 
Subject  Allocation  of  Rural  Technical 

Assistance  Program  (RTAP)  Funds  for 

Operation  of  Technology  Transfer 

Centers  in  Region  01. 
From:  Associate  Administrator  for  Safety  and 

System  Applications,  Washington.  DC 

20590. 
To:  Mr.  John  G.  Bestgen.  Jr.,  Regional  Federal 

Highway  Administrator.  (HRA-01). 
An  additional  allocation  of  $102,062  in 
RTAP  funds  is  made  to  continue  operation  of 
the  Technology  Transfer  Centers  in  Region  1 
for  the  3-month  period  October  1. 1992 
through  December  31. 1992. 

This  allocation  is  in  accordance  with 
delegations  of  authority  to  the  Regions  for  the 
RTAP  Technology  Transfer  Centers  project 
and  related  correspondence.  The  following 
comments  are  offered  for  your  further 
information  and  guidance: 

•  Appropriation  code  37A  and  regular 
Federal-aid  procedures  should  be  used.  A 
copy  of  your  memoranda  advising  the 
divisions  and  authorizing  obligation  of  the 
funds  should  be  forwarded  immediately  to 
the  State  and  Local  Programs  Branch  (HTA- 
12).  A  copy  will  be  provided  to  the  Program 
Analysis  Division  (HFS-30),  where  the  funds 
will  be  made  available  within  the  Financial 


Management  System  (FMIS).  This  step  is 
necessary  before  the  division  offices  can 
enter  the  fiscal  data. 

•  The  individual  amounts  used  to  complete 
the  Region's  1992  allocation  are  indicated 
below.  Region  1  has  sufficient  funds  available 
from  the  December  allocation  to  complete  the 
funding  of  these  centers  for  the  remainder  of 
1992. 


Stale 


Connedicul. 


New  Hampalwe. 

Hem  Jersey 

New  York 

Puerto  R»co 

Rhode  tsland 

Vermont 


Racaly«arl982 


0  (FuHy  <und«D 

0  (Fully  iundedl 

t7B,000 

0  (Fully  kjiKtwl) 

$100,000 

0  (FuRy  funded) 

$100,000 

0  (FuNy  iundad) 

0  (FuNy  funded) 


•  RTAP  funds  allocated  herewith  need  to 
be  obligated  and  in  the  FMIS  by  June  30, 1092. 
Funds  not  under  agreement  by  this  time  will 
need  to  be  reallocated  to  national  RTAP 
activities.  Please  notify  the  State  and  Local 
Programs  Branch  as  soon  as  you  become 
aware  of  funds  to  be  released. 

•  Funds  are  to  be  obligated  based  on  a 
work  plan  and  budget  approved  by  your 
office.  Please  make  sure  that  each  center  ia 
addressing  the  six  major  tasks: 

•  (Compile  and  maintain  a  mailing  list 

•  Publish  a  quarteriy  newsletter 

•  Provide  technology  transfer  material 

•  Provide  an  information  service 

•  (Conduct  or  arrange  at  least  10  training 
seminars  per  year 

•  Perform  a  self-evaluation  after  the  first 
21  months  of  operation 

Costs  will  be  paid  on  a  reimbursable  basis 
with  the  RTAP  share  not  exceeding  SO 
percent  of  the  total  cost  at  any  time.  A  copy 
of  the  work  plan,  budget  and  approval 
correspondence  should  be  provided  directly 
to  the  State  and  Local  Pro^vms  Brandi.  as 
soon  as  possible. 

If  there  are  any  questions  about  the 
calendar  year  1992  prognm  requirements  or 
funding,  please  contact  Ms.  Janet  A.  Cktleman 
of  the  State  and  Local  Programs  Branch  on 
FTS366-466a 
Dennis  C.  Judycki 

Date:  March  27. 1992. 
Reply  to  Attii.  of:  HTA-12. 
Subject:  Allocation  for  Rural  Technical 
Assistance  Program  (RTAP)  Funds  for 
Operation  of  Technology  Transfer 
Centers  in  Region  03. 
From:  Associate  Administrator  for  Safety  and 
System  Applications,  Washington.  DC 
2059a 
To:  Mr.  David  S.  Gendell.  Regional  Federal 
Highway  Administi-alor.  (HRA-03). 
An  additional  aliocaUoa  of  $75,000  in 
RTAP  funds  is  made  to  oontinue  o(>eration  of 
the  Technology  Transfer  Onters  in  Region  3 , 
for  the  3-month  period  October  L 1992 
through  December  31. 1982. 

This  allocation  is  in  accordance  with 
delegations  of  authority  to  the  Regions  for  the 
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State 


Delaware 

Maryland 
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amounts  used  to  complete 
allocation  are  indicateci 


Fiscal  year  1992 
aliocatKXi 


0  (Fulty  turxJed) 

$25,000 

$25,000 

$25,000 

0  (Fully  funded) 


the  Technology  Transfer  Centers  in  Region  4 
for  the  3-month  period  October  1. 1992 
through  December  31, 1992. 

This  allocation  is  in  accordance  with 
delegations  of  authority  to  the  Regions  for  the 
RTAP  Technology  Transfer  Centers  project 
and  related  correspondence.  The  following 
comments  are  offered  for  your  further 
information  and  guidance: 

•  Appropriation  code  37A  and  regular 
Federal-ai(i  procedures  should  be  used.  A 
copy  of  your  memoranda  advising  the 
divisions  and  authorizing  obligation  of  the 
funds  should  be  forwarded  immediately  to 
the  State  and  Local  Programs  Branch  (HTA- 
12 .  A  copy  will  be  provided  to  the  Program 
Analysis  Division  [HFS-30),  where  the  funds 
will  be  made  available  within  the  Financial 
Management  System  (FMIS).  This  step  is 
necessary  before  the  division  offices  can 
enter  the  fiscal  data. 

•  The  individual  amounts  used  to  complete 
the  Region's  1992  allocation  are  indicated 
below.  ■^ 


allocated  herewith  need  to 
in  the  FMIS  by  luly  30, 1992. 
uent  by  this  time  will 
llcjcated  to  national  RTAP 
notify  the  State  and  Local 
as  soon  as  you  become 
I  be  released, 
be  obligated  based  on  a 
t  udget  approved  by  your 
:e  sure  that  each  center  is 
X  major  tasks: 
maintain  a  mailing  list 
irterly  newsletter 
tecknology  transfer  material 
nformation  service 
arrange  at  'east  10  training 


milk 


nl 


yeir 


Stale 


Alabama - 

Florida 

Gecxgia. 

Kentucky 

Mississippi 

Nonh  Carolina 

South  Carohru 

Tenr>essee 


Fiscal 

year 

1992 

alkxation 


125,000 
25,000 
25,500 
25.000 
25.000 
25,000 
5.662 
25,000 


Subject:  Allocation  of  Rural  Technical 
Assistance  Program  (RTAP)  Funds  for 
Operation  of  Technology  Transfer 
Centers  in  Region  05. 
From:  Associate  Administrator  for  Safety  and 
System  Applications,  Washington,  DC 
20590. 
To:  Mr.  Herbert  R.  Teets,  Regional  Federal 
Highway  Administrator.  (HRA-05). 
An  additional  allocation  of  $125,000  in 
RTAP  funds  is  made  to  continue  operation  of 
the  Technology  Transfer  Centers  in  Region  5 
for  the  3-month  period  October  1. 1992 
through  December  31, 1992. 

This  allocation  is  in  accordance  with 
delegations  of  authority  to  the  Regions  for  the 
RTAP  Technology  Transfer  Centers  project 
and  related  correspondence.  The  following 
comments  are  offered  for  your  further 
information  and  guidance: 

•  Appropriation  code  37A  and  regular 
Federal-aici  procedures  should  be  used.  A 
copy  of  your  memoranda  advising  the 
divisions  and  authorizing  obligation  of  the 
funds  should  be  forwarded  inunediately  to 
the  State  and  Local  Programs  Branch  (HTA- 
12).  A  copy  will  be  provided  to  the  Program 
Analysis  Division  (HFS-30).  where  the  funds 
will  be  made  available  within  the  Financial 
Management  System  (FMIS).  This  step  is 
necessary  before  the  division  offices  can 
enter  the  fiscal  data. 

•  The  individual  amounts  used  to  complete 
the  Region's  1992  allocation  are  indicateci 
below. 


s  !lf-evaluation  after  the  first 
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paid  on  a  reimbursable  basis 
ihare  not  exceeding  50 
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h\k. 
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1 392  program  requirements  or 
contact  Ms.  Janet  A.  Coleman 
Local  Programs  Branch  on 


Date:  March  ^7. 1992. 

of:  HTA-12. 
ion  of  Rural  Technical 
Program  (RTAP)  Funds  for 
of  Technology  Transfer 
Region  04. 
Administrator  for  Safety  and 
Amplications.  Washington.  DC 


Larson.  Regional  Federal 
J  idministrator.  (HRA-04). 

allocation  of  $180,662  in 
I  lade  to  continue  operation  of 


•  RTAP  funds  allocated  herewith  need  to 
be  obligated  and  in  the  FMIS  by  )une  30. 1992. 
Funds  not  under  agreement  by  this  time  will 
need  to  be  reallocated  to  national  RTAP 
activities.  Please  notify  the  State  and  Local 
Programs  Branch  as  soon  as  you  become 
aware  of  funds  to  be  released. 

•  Funds  are  to  be  obligated  based  on  a 
work  plan  and  budget  approved  by  your 
office.  Please  make  sure  that  each  center  is 
addressing  the  six  major  tasks: 

•  Compile  and  maintain  a  mailing  list 

•  Publish  a  quarterly  newsletter 

•  Provide  technology  transfer  material 

•  Provide  an  information  service 

•  Conduct  or  arrange  at  least  10  training 
seminars  per  year 

•  Perform  a  self-evaluation  after  the  first 
21  months  of  operation 

Costs  will  be  paid  on  a  reimbursable  basis 
with  the  RTAP  share  not  exceeding  50 
percent  of  the  total  cost  at  any  time.  A  copy 
of  the  work  plan,  budget,  and  approval 
correspondence  should  be  provided  directly 
to  the  State  and  Local  Programs  Branch,  as 
soon  a  possible. 

If  there  are  any  questiona  about  the 
calendar  year  1992  program  requirements  or 
funding,  please  contact  Ms.  Janet  A.  Coleman 
of  the  State  and  Local  Programs  Branch  on 
FTS366-4868. 
Dennis  C.  Judycki 


State 


Irxliana 

Michigan — 

Otw 

Minnesota. 
Wisconsin.. 
Illinois 


Fiscal 

year 

1992 

allocation 


$25,000 
25.000 
25,000 
0 
25.000 
25.000 


Date:  March  27, 1992. 
Reply  to  Attn,  of:  HTA-12. 


•  RTAP  funds  allocated  herewith  need  to 
be  obligated  and  in  the  FMIS  by  June  30. 1992. 
Funds  not  under  agreement  by  this  time  will 
need  to  be  reallocated  to  national  RTAP 
activities.  Please  notify  the  Stale  and  Local 
Programs  Branch  as  soon  as  you  become 
aware  of  funds  to  be  released. 

•  Funds  are  to  be  obligated  based  on  a 
work  plan  and  budget  approved  by  your 
office.  Please  make  sure  that  each  center  is 
addressing  the  six  major  tasks: 

•  Compile  and  maintain  a  mailing  list 

•  Publish  a  quarterly  newsletter 

•  Provide  technology  transfer  material 

•  Provide  an  information  service 

•  Conduct  or  arrange  at  least  10  training 
seminars  per  year 

•  Perform  a  self-evaluation  after  the  first 
21  months  of  operation 

Costs  will  be  paid  on  a  reimbursable  basis 
with  the  RTAP  share  not  exceeding  50 
percent  of  the  total  cost  at  any  time.  A  copy 
of  the  work  plan,  budget,  and  approval 
correspondence  should  be  provided  directly 
to  the  State  and  Local  Programs  Branch,  as 
soon  as  possible. 


'X 
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If  there  are  any  questions  about  the 
calendar  year  1992  program  requirements  or 
funding,  please  contact  Ms.  Janet  A.  Coleman 
of  the  State  and  Local  Programs  Branch  on 
FTS  366-4668. 
Dennis  C.  Judycki 

Date:  March  27. 1992. 
Reply  to  Attn,  of:  HTA-12. 
-Subject:  Allocation  of  Rural  Technical 

Assistance  Program  (RTAP)  Funds  for 

Operation  of  Technology  Transfer 

Centers  in  Region  06 
From:  Associate  Administrator  for  Safety  and 

System  Applications,  Washington.  DC 

20590. 
TotMr.  Wesley  S.  Mendenhall,  Jr..  Regional 

Federal  Highway  Administrator,  (HRA- 

06). 

An  additional  allocation  of  $105,000  in 
RTAP  funds  is  made  to  continue  operation  of 
the  Technology  Transfer  Centers  in  Region  6 
for  the  3-month  period  October  1, 1992 
through  December  31, 1992. 

This  allocation  is  in  accordance  with 
delegations  of  authority  to  the  Regions  for  the 
RTAP  Technology  Transfer  Centers  project 
and  related  correspondence.  The  following 
comments  are  offered  for  your  further 
information  and  guidance: 

•  Appropriation  code  37A  and  regular 
Federal-aid  procedures  should  be  used.  A 
copy  of  your  memoranda  advising  the 
division  and  authorizing  obligation  of  the 
funds  should  be  forwarded  immediately  to 
the  State  and  Local  Programs  Branch  (HTA- 
12).  A  copy  will  be  provided  to  the  Program 
Analysis  Division  (HFS-30),  where  the  funds 
will  be  made  available  within  the  Financial 
Management  System  (FMIS).  This  step  is 
necessary  before  the  division  offices  can 
enter  the  fiscal  data. 

•  The  individual  amounts  used  to  complete 
the  Region's  1992  allocation  are  indicated 
below. 


State 


Arttansas 

Louisiana 

New  Mexico 
Oklahoma.... 
Texas 


Fiscal 

year 

1992 

allocation 


$25,000 

25.000 

5.000 

25.000 

25,000 


•  RTAP  funds  allocated  herewith  need  to 
be  obligated  and  in  the  FMIS  by  June  30, 1992. 
Funds  not  under  agreement  by  this  time  will 
need  to  be  reallocated  to  national  RTAP 
activities.  Please  notify  the  State  and  Local 
Program  Branch  as  soon  as  you  become 
aware  of  funds  to  be  released. 

•  Funds  are  to  be  obligated  based  on  a 
work  plan  and  budget  approved  by  your 
office.  Please  make  sure  that  each  center  is 
addressing  the  six  major  tasks: 

•  Compile  and  maintain  a  mailing  list 

•  Publish  a  quarterly  newsletter 

•  Provide  technology  transfer  material 

•  Provide  an  information  service 

•  Conduct  or  arrange  at  least  10  training 
seminars  per  year 

•  Perform  a  self-evaluation  after  the  first 
21  months  of  operation 


Costs  will  be  paid  on  a  reimbursable  basis 
with  the  RTAP  share  not  exceeding  50 
percent  of  the  total  cost  at  any  time.  A  copy 
of  the  work  plan,  budget,  and  approval 
correspondence  should  be  provided  directly 
to  the  State  and  Local  Programs  Branch,  as 
soon  as  possible. 

If  there  are  any  questions  about  the 
calendar  year  1992  program  requirements  or 
funding,  please  contact  Ms.  Janet  A.  Coleman 
of  the  State  and  Local  Programs  Branch  on 
FTS  366-4668. 
Dennis  C.  Judycki 

Date:  March  27. 1992. 
Reply  to  Attn.:  of  HTA-12. 
Subject:  Allocation  of  Rural  Technical 

Assistance  Program  (RTAP)  Funds  for 

Operation  of  Technology  Transfer 

Centers  in  Region  07. 
From:  Associate  Administrator  for  Safety  and* 

System  Applications,  Washington,  DC 

20590. 
To:  Mr.  Volmer  K.  Jensen,  Regional  Federal 

Highway  Administrators,  (HRA-07). 
An  additional  allocation  of  $115,000  in 
RTAP  funds  is  made  to  continue  operation  of 
the  Technology  Transfer  Centers  in  Region  7 
for  the  3-month  period  October  1, 1992 
through  December  31. 1992. 

This  allocation  is  in  accordance  with 
delegations  of  authority  to  the  Regions  for  the 
RTAP  Technology  Transfer  Centers  project 
and  related  correspondence.  The  following 
comments  are  offered  for  your  further 
information  and  guidance: 

•  Appropriation  code  37A  and  regular 
Federal-aid  procedures  should  be  used.  A 
copy  of  your  memoranda  advising  the 
divisions  and  authorizing  obligation  of  the 
funds  should  be  forwarded  immediately  to 
the  State  and  Local  Programs  Branch  (HTA- 
12).  A  copy  will  be  provided  to  the  Program 
Analysis  Division  (HFS-30),  where  the  funds 
will  be  made  available  within  the  Financial 
Management  System  (FMIS).  This  step  is 
necessary  before  the  division  offices  can 
enter  the  fiscal  data. 

•  The  individual  amounts  used  to  complete 
the  Region's  1992  allocation  are  indicated 
below. 


State 


Iowa 

Kansas .... 
Missouri... 
Netxaska. 


Fiscal 

year 

1992 

allocation 


$25,000 
25,000 
40,000 
25,000 


•  RTAP  funds  allocated  herewith  need  to 
be  obligated  and  in  the  FMIS  by  June  30. 1992. 
Funds  not  under  agreement  by  this  time  will 
need  to  be  reallocated  to  national  RTAP 
activities.  Please  notify  the  State  and  Local 
Programs  Branch  as  soon  as  you  become 
aware  of  fimds  to  be  released. 

•  Funds  are  to  be  obligated  based  on  a 
work  plan  and  budget  approved  by  your 
office.  Please  make  sure  that  each  center  is 
addressing  the  six  major  tasks: 

•  Compile  and  maintain  ■  mailing  list 

•  Publish  a  quarterly  newsletter 


•  Provide  technology  transfer  material 

•  Provide  an  information  service 

•  Conduct  or  arrange  at  least  10  training 
seminars  per  year 

•  Perform  a  self-evaluation  after  the  first 
21  months  of  operation 

Costs  will  be  paid  on  a  reimbursable  basis 
with  the  RTAP  share  not  exceeding  50 
percent  of  the  total  cost  at  any  time.  A  copy 
of  the  work  plan,  budget,  and  approval 
correspondence  should  be  provided  directly 
to  the  State  and  Local  Programs  Branch,  as 
soon  as  possible. 

If  there  are  any  questions  about  the 
calendar  year  1992  program  requirements  or 
fimding.  please  contact  Ms.  Janet  A.  Coleman 
of  the  State  and  Local  Programs  Branch  of 
FTS  366-4668. 
Dennis  C.  Judycki 


Date:  March  27, 1992. 
Reply  to  Attn,  of:  HTA-12. 
Subject:  Allocation  of  Rural  Technical 

Assistance  Program  (RTAP)  Funds  for 

Operation  of  Technology  Transfer 

Centers  in  Region  08. 
From:  Associate  Administrator  for  Safety  and 

System  Applications,  Washington.  DC 

20590. 
To:  Mr.  Louis  N.  MacDonald.  Regional 

Federal  Highway  Administrator.  (HRA- 

08). 

An  additional  allocation  of  $146,019  in 
RTAP  funds  is  made  to  continue  operation  of 
the  Technology  Transfer  Centers  in  Region  8 
for  the  3-month  period  October  1. 1992 
through  December  31, 1992. 

This  allocation  is  an  accordance  with 
delegations  of  authority  to  the  Regions  for  the 
RTAP  Technology  Transfer  Centers  project 
and  related  correspondence.  The  following 
comments  are  offered  for  your  further 
information  and  guidance: 

•  Appropriation  code  37A  and  regular 
Federal-aid  procedures  should  be  used.  A 
copy  of  your  memoranda  advising  the 
divisions  and  authorizing  obligation  of  the 
funds  should  be  forwarded  immediately  to 
the  State  and  Local  Programs  Branch  (HTA- 
12).  A  copy  will  be  provided  to  the  Program 
Analysis  Division  (HFS-30),  where  the  funds 
will  be  made  available  within  the  Financial 
Management  System  (FMIS).  This  step  is 
necessary  before  the  division  offices  can 
enter  the  fiscal  data. 

•  The  individual  amounts  used  to  complete 
the  Region's  1992  allocation  are  indicated 
below. 


State 

Fiacai 
yew 
1992 

•Hocatnn 

Cotorado 

Montana .     .._              _..... 

North  DaKota      

$27,500 
25.000 
23.519 

South  Dakota 

Utah „     .„.          .                

Wyonw^g 

25,000 
25,000 
25,000 

•  RTAP  funds  allocated  herewith  need  to 
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be  obligated  and  in  the  FMIS  by  Jun*  3a  1992. 
Funds  not  under  agreement  by  thii  time  will 
need  to  be  realloQated  to  national  RTAP 
activities.  Please  tiotify  the  State  and  Local 
Programs  Branch  as  soon  as  you  become 
aware  of  funds  to  be  released. 

•  Funds  are  to  )e  obligated  based  on  a 
work  plan  and  bu  dget  approved  by  your 
office.  Please  male  sure  that  each  center  is 
addressing  the  av .  major  tasks: 

•  Compile  and  maintain  a  mailing  list 

•  Publish  a  quj  rterly  newsletter 

•  Provide  technology  transfer  material 

•  Provide  an  information  service 

•  Conduct  or  a  rrange  at  least  10  training 
seminars  per  yea ' 

•  Perform  a  se  f-evaluation  after  the  first 
21  months  of  ope  ation 

Costs  will  be  p  lid  on  a  reimbursable  basis 
with  the  RTAP  sh  are  not  exceeding  50 
percent  of  the  tot  il  cost  at  any  time.  A  copy 
of  the  work  plan,  budget,  and  approval 
correspondence  i  hould  be  provided  direcdy 
to  the  State  and  I  ocal  Proems  Branch,  as 
soon  as  possible. 

If  there  are  anj  questions  about  the 
calendar  year  19)  2  program  requirements  or 
funding,  please  o  mtact  Ms.  Janet  A.  Coleman 
of  the  State  and  |ocal  Programs  Branch  on 
FTS  366-4668. 
Dermis  C.  ]udyck  i 


Date:  March  21 ,  1992. 

Reply  to  Attn.  )f:  HTA-12. 
Subject:  Allocati  )n  of  Rural  Technical 
Assistance  I  rogram  (RTAP)  Funds  for 
Operation  o:  Technology  Transfer 
Centers  in  R  sgion  09. 
From:  Associate  Administrator  for  Safety  and 

System  Applicfations.  Washington,  DC 

20590. 
To:  Mr.  Edwin  \  .  Wood.  Regional  Federal 
Highway  A<  ministrator,  (HRA-09). 

An  additional  allocation  of  $81,250  in 
RTAP  funds  is  rr  ade  to  continue  operation  of 
the  Technology '  "ransfer  Centers  in  Region  9 
for  the  3-month  i  eriod  October  1, 1992 
through  Decemb  n  31, 1992. 

This  allocatioi  i  is  in  accordance  with 
delegations  of  ai  ithority  to  the  Regions  for  the 
RTAP  Technoloj  y  Transfer  Centers  project 
and  related  corr  ispondence.  The  following 
comments  are  o:  fered  for  your  fiirther 
information  and  guidance: 

•  Appropriati  m  code  37A  and  regular 
Federal-aid  procedures  should  be  used.  A 
copy  of  your  me  noranda  advising  the 
divisions  and  ai  thorizing  obligation  of  the 
funds  should  be  forwarded  immediately  to 
the  State  and  Lc  cal  Programs  Branch  (HTA- 
12).  A  copy  will  be  provided  to  the  Program 
Analysis  Divisi<  n  (HFS-30).  where  the  funds 
will  be  made  av  ailable  within  the  Financial 
Management  Sj  stem  (FMIS).  This  step  is 
necessary  befor :  the  division  oflices  can 
enter  the  fiscal  lata. 

•  The  individ  jal  amounts  used  to  complete 
the  Region's  19!  2  allocation  are  indicated 
below. 


State 


Arizona ..___»._. 

Calrtcmia 

Hawaii _ 

Nevada 


Fiscal 

year 

1992 

aaocatlon 


S25.000 
25,000 
12,500 
18.750 


necessary  before  the  division  offices  can 
enter  the  fiscal  data. 

•  The  individual  amounts  used  to  complete 
the  Region's  1992  allocation  are  indicated 
below. 


•  RTAP  funds  allocated  herewith  need  to 
be  obligated  and  in  the  FMIS  by  )une  30, 1992. 
Funds  not  under  agreement  by  this  time  will 
need  to  be  reallocated  to  national  RTAP 
activities.  Please  notify  the  State  and  Local 
Programs  Branch  as  soon  as  you  become 
aware  of  funds  to  be  released. 

•  Fund  are  to  be  obligated  based  on  a 
work  plan  and  budget  approved  by  your 
office.  Please  make  sure  that  each  center  is 
addressing  the  six  major  tasks: 

•  Compile  and  maintain  a  mailing  list 

•  Publish  a  quarterly  newsletter 

•  Provide  technology  transfer  material 

•  Provide  an  information  service 

•  Conduct  or  arrange  at  least  10  training 
seminars  per  year 

•  Perform  a  self-evaluation  after  the  first 
21  months  of  operation 

Costs  will  be  paid  on  a  reimbursable  basis 
with  the  RTAP  share  not  exceeding  50 
percent  of  the  total  cost  at  any  time.  A  copy 
of  the  work  plan,  budget,  and  approval 
correspondence  should  be  provided  directly 
to  the  State  and  Local  Programs  Branch,  as 
soon  as  possible. 

If  there  are  any  questions  about  the 
calendar  year  1992  program  requirements  or 
funding,  please  contact  Ms.  Janet  A.  Coleman 
of  the  State  and  Local  Programs  Branch  on 
FTS366-4668. 
Dennis  C  Judycki 

Date:  March  27, 1992. 
Reply  to  Attn  of:  HTA-12. 
Subject:  Allocation  of  Rural  Technical 

Assistance  Program  (RTAP)  Funds  for 

Operation  of  Technology  Transfer 

Centers  in  Region  10. 
From:  Associate  Administrator  for  Safety  and 

System  Applications,  Washington,  DC 

205ga 
To:  Mr.  Jerald  P.  Clark,  Regional  Federal 

Highway  Administrator.  (HRA-10). 
An  additional  allocation  of  Si 00.000  in 
RTAP  funds  is  made  to  continue  operation  of 
the  Technology  Transfer  Centers  in  Region  10 
for  the  3-month  period  October  1, 1992 
through  December  31, 1992. 

This  allocation  is  in  accordance  with 
delegations  of  authority  to  the  Regions  for  the 
RTAP  Technology  Transfer  Centers  project 
and  related  correspondence.  The  following 
comments  are  offered  for  your  further 
information  and  guidance: 

•  Appropriation  code  37A  and  regular 
Federal-aid  procedures  should  be  used.  A 
copy  of  your  memoranda  advising  the 
divisions  and  authorizing  obligation  of  the 
funds  should  be  forwarded  immediately  to 
the  State  and  Local  Programs  Branch  (HTA- 
12).  A  copy  will  be  provided  to  the  Program 
Analysis  Division  (HFS-30),  where  the  funds 
will  be  made  available  within  the  Financial 
Management  System  (FMIS).  This  step  is 


State 


Alaska — 

ktoho -i.. 

Oregon 

Wastvngton.. 


FmcM 

19M 
allocation 


$25,000 
25,000 
25,000 
25,000 


•  RTAP  funds  allocated  herewith  need  to 
be  obligated  and  in  the  FMIS  by  June  30, 1992. 
Funds  not  under  agreement  by  this  time  will 
need  to  be  reallocated  to  national  RTAP 
activities.  Please  notify  the  State  and  Local 
Programs  Branch  as  soon  as  you  become 
aware  of  funds  to  be  released. 

•  Funds  are  to  be  obligated  based  on  a 
work  plan  and  budget  approved  by  your 
ofiice.  Please  make  sure  that  each  center  it 
addressing  the  six  major  tasks: 

•  Compile  and  maintain  a  mailing  list. 

•  Publish  a  quarterly  newsletter. 

•  Provide  technology  transfer  material 

•  Provide  an  information  service. 

•  Conduct  or  arrange  at  least  10  training 
seminars  per  year. 

•  Perform  a  self-evaluation  after  the  first 
21  months  of  operation. 

Costs  will  be  paid  on  a  reimbursable  basis 
with  the  RTAP  share  not  exceeding  50 
percent  of  the  total  cost  at  any  time.  A  copy 
of  the  work  plan,  budget,  and  approval 
correspondence  should  be  provided  directly 
to  the  State  and  Local  Programs  Branch,  as 
soon  as  possible. 

If  there  are  any  questions  about  the 
calendar  year  1992  program  requirements  or 
funding,  please  contact  Ms.  Janet  A.  Coleman 
of  the  State  and  Local  Programs  Branch  on 
FTS  366-4668. 
Dennis  C.  Judycki 


Date:  March  31, 1992. 
Reply  to  Attn,  of:  HNC-13. 
Subject:  Information:  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
Implementation  of  Section  1014. 
From:  Associate  Administrator  for  Program 

Development 
To:  Regional  Federal  Highway 

Administrators,  Division  Administrators, 
Federal  Lands  Highway  Program    ' 
Administrator. 
Section  1014  of  the  1991  ISTEA  added  a 
new  Chapter  160  to  Title  23,  United  States 
Code,  providing  for  the  "Reimbursement  for 
Segments  of  the  Interstate  System 
Constructed  Without  Federal  Assistance," 
The  reimbursement  concept  is  an  outgrowth 
of  section  114  of  the  Federal- Aid  Highway 
Act  of  1956,  which  directed  the  Bureau  of 
Public  Roads  "to  determine  whether  or  not 
the  Federal  Government  should  equitably 
reimburse  any  State  for  a  portion  of  a 
highway  which  is  on  the  Interstate  System, 
whether  toll  or  free,  the  construction  of  which 
has  been  completed  subsequent  to  August  2, 
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1947.  or  which  is  either  in  actual  use  or  under 
construction  by  contract,  for  completion, 
awarded  not  later  than  June  30. 1957  *  *  *." 
The  results  of  that  study  were  reported  to 
Congress  on  January  7, 1958,  and  identified 
$4,967  billion  as  the  equitable  reimbursement 
amount,  split  almost  evenly  between  the  non- 
Federal  share  of  toll  and  free  roads.  An 
excerpt  from  that  study  report  is  attached.  In 
the  1991 ISTEA.  the  same  reimbursement 
amount  is  shown  in  section  1014  (23  U.S.C. 
leo(c))  in  the  reimbursement  table  as  the 
"Original  Cost  in  Millions."  The  Congress 
therein  computed  its  own  "Reimbursement 


Percentage"  end  total  "Reimbursement 
Amount  in  Millions,"  providing  at  least  0.5 
percent  on  each  State. 

Section  160(f)  authorizes  $2  billion  annually 
for  the  Reimbursement  Program  for  fiscal 
years  1996  and  1997.  Section  160(d)  provides 
that  reimbursement  funds  will  be  transferred 
to  the  Surface  Transportation  Program,  and 
will  be  administered  in  accordance  with  23 
U.S.C.  133,  except  that  50  percent  of  the 
transferred  amounts  are  exempt  from  die 
requirements  of  23  U.S.C.  133(d)(1),  (d)(2),  and 
(d)(3). 


The  act  also  dictates  specific  Kansas 
projects  to  be  funded  with  the  amounts 
allocated  to  that  State  in  fiscal  years  1996 
and  1997.  and  that  the  provisions  of  Section 
160(d)  and  133(d)(3)  of  title  23  do  not  apply  to 
the  allocations  to  Kansas  in  those  years. 

Questions  regarding  Section  1014  should  be 
directed  to  Don  Marttila  of  the  Interstate  and 
Program  Support  Branch  FTS  366-4637. 
Anthony  R.  Kane 
Attachment 

nUMQ  CODE  4»1»-2a-«i 


Table  A-2. — Diiiri\yuXvm  of  cosU:  ToU  roads  and  free  roadt;  non-Federal  aid  and  Federal  aid 

[In  mUlloDs] 


State 


Alabama.. 


Arlsona.. 


Arkansas — 
California.... 

Colorado 

Connectlcat. 

Delaware 

Florida 

Georgia 

Idaho. 


Illinois 

Indiana 

Iowa 

TTanam ..... 

Kentiu^ 

Louisiana. 

Maine 

Maryland. 

Massachusetts. 
Michigan...... 

Minnesota 

Mississippi 

Missouri....... 

Montana 

Nebraska. 

Nevada. 


New  Hampshire. 

New  Jersey 

New  Mexico 


New  York. 
North  Carolina... 
North  Dakota. — 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina — 
South  Dakota — 
Tennessee 


ToU  roads 


Non- 
Federal 
aid 


Texas. 

Utah 

Vermont 

Virginia 

Washington i 

West  Virginia 

Wisconsin 

Wyoming 

District  of  Columbia. 


Total. 


126.4 


47.1 
39.3 

ao.7 

6.9 


272.8 

148.6 

L2 

8&9 

26.0 


8a4 

8&7 

173.9 

73.3 


30.0 


4.6 
81L3 


007.6 


108.6 

727 

4.1 

21SL9 


Federal 
aid 


42.6 


9&8 
2.8 


2,690.3 


$1.7 


Total 


...*••.. ^&*. 


1.7 


$26.4 


47.1 

39.3 

30.7 

7.6 


37Z8 

148.6 

1.3 

88.9 

26.0 


8a4 

86.7 

173.9 

73.3 


2ao 


.7 


4.6 
31L3 


007.6 


166.6 

m 

4.1 
219l0 


Free  roads 


Non- 
Federal 
aid 


43.6 


96.8 
2.8 


3;  602.0 


$9.0 

19.9 

6.1 

271.7 
32.7 

366.9 


lao 
4ai 

4.8 

301.7 

18.6 

4.1 

13.3 

6.6 

31.7 

7.8 

66.9 

109.3 

164.8 

16.9 

6.4 

64.1 

6.0 

.4 

Zi 

3.8 

41.3 

7.6 

321.6 

36.7 

3.4 

9a9 

1&4 

74.1 

133.8 

13.4 

4.4 

6.1 

7.1 

167.7 

6.9 

1.3 

13.9 

7ai 

6.3 
7.6 
8.9 
8.6 


2;  376.6 


Federal 
aid 


$9.7 
3S.0 
&9 
87.6 
34.8 
16.6 


6.4 
33.6 

7.6 
814 
16.3 

7.0 

ia3 

6.6 
1Z6 

3.7 
13.4 
13.3 
60.8 

ia8 

6.6 

46.1 

11.1 

.6 

9.7 

33 

22.0 

13.7 

133.6 

34.2 

4.6 

8a7 

13.7 

31.9 

102.4 

6.9 

6.4 

6.2 

9.2 

97.2 

13.5 

L9 

14.6 

30.8 

4.6 

6.6 

15.6 

9.3 


1,137.0 


Total 


$1&7 
44.9 
16.0 

360.3 
47.6 

383.4 


16.4 
63.6 
13.3 

386.1 
34.7 
11.1 
32.6 
12.1 
34.3 
11.6 
80.3 

122.4 

314.6 
36.7 
13.0 

100.3 
l&l 
.9 
11.9 
6.1 
63.3 
21.3 

456.1 

60.9 

7.9 

14L6 
33.1 

106.0 

336.3 
19.3 

a8 
ia3 

16.3 

364.9 

10.4 

8.2 
28.4 
90.9 

9.8 
13.1 
34.6 
17.8 


Total 


Non- 
Federal 
aid 


3,603.6 


$9.0 

10.0 

6.1 

398.1 

22.7 

314.0 

30.3 

30.7 

46.0 

4.8 

474.6 

167.0 

6.3 

101.1 

31.6 

31.7 

38.3 

153.6 

283.1 

228.1 

16.0 

6.4 

74.1 

6.0 

1.1 

13 

&3 

353  6 

7.6 

020.1 

38.7 

3.4 

357.4 

91.1 

78.3 

353.7 

12.4 

4.4 

6.1 

7.1 

200.3 

6.9 

1.3 

110.7 

73.9 

6.3 

7.6 

8.9 

8.6 


Federal 
aid 


4.966.9 


$0.7 
35.0 
8.0 
87.6 
318 
16.6 


6.4 
313 

7.6 
814 
16.3 

7.0 
10.3 

6.6 
1X6 

3.7 
13.4 
13.3 
50.8 
10.8 

6.6 

46.1 

11.1 

.6 

0.7 

23 

32.0 

13.7 

133.6 

212 

16 

5a7 

13.7 

31.9 

102.4 

6.9 

6.4 

6.3 

9.3 
97.2 
13.6 

L9 
116 
20.8 

16 

6.6 
16.6 

9.2 


1,128.7 


Total 


$1&7 

44.0 

15.0 

385.6 

47.5 

820.5 

30.3 

36.1 

70.2 

133 

658.9 

183.2 

1Z3 

111.4 

38.1 

34.3 

41.9 

167.0 

296.3 

287.0 

26.7 

13.0 

120.2 

16.1 

1.6 

11.0 

10.6 

3716 

21.3 

1,062.6 

50.0 

7.9 

306.1 

1018 

110.1 

456.1 

10.3 

9.8 

ia3 

l&S 

297. 4 

10.4 

8.2 

126.2 

03.7 

9.8 
13.1 
316 
17.8 


6,005.6 


S. 

o 

90 
a 

» 


< 

Z 

o 


O. 
» 

> 

•a 

U 


s 

M 


o 

C-. 

n 

(D 

CD 
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Date:  April  6. 1992. 
Reply  to  Attn,  of:  HEP-tl.  TCM-n. 
Subject  iBfomatioii :  bitanai  Gokkiic*  oa 

tW  ISTEA  MetropoiitaB  PUbb^ 

Requimnentac 
From:  Federal  Kgfaway  Associate 

Administrator  for  Program  Development 

Federal  Transit  Associate  Administrator 

for  Grant*  Management. 
To:  Regional  Federal  Highway 

Administrators.  Federal  Transit  Area 

Directon  and  Regional  Adraiaistrators. 
The  purpose  of  tka  attached  Interim 
Guidance  on  the  ISTEA  Metropolitan 
Planning  Requnvments  is  to  provide  guidance 
to  the  FHWA  and  FTA  field  offices  as  well  as 
States  and  MPOe  on  addressing  the  ISTEA 
metropolitan  planning  requirements  pending 
the  issuance  of  formal  guidance  throogh  die 
rulemaking  process.  The  guidance  is  intended 
to  clarify  and  emphasize  the  statutory 
requirements  that  must  be  met  and  to  provide 
target  dates  by  which  the  MPOs  and  States 
wilt  be  expected  to  comply  widi  the  various 
provisiona.  Gndmce  on  the  iniliai  phaee  of 
the  Coogeetioo  Management  Syatem  that  is 
reqtiired  in  transportatiOD  management  areas 
is  also  provided. 

In  addition  to  the  Interim  Guidaace.  we  ara 
also  providing  a  Summary  of  Target  Dates 
For  Implementing  Certain  oicA 
Metropolitan  Planning  Requirements.  This 
SunHsary  ia  intended  as  a  qakk  refcreace 
and  shottld  be  used  ia  coi^tinctieD  widi  tie 
Interim  Guidance  to  fuDy  underataad  the 
phase-in-scbedule  and  overall  guidance  being 
provided 

Copies  of  the  Interim  Guidance  should  be 
provided  to  the  State  transportation  agency, 
transit  operators,  MPOa,  and  the  Govwdot'b 
Office.  Ia  additioa.  it  may  be  provided  to 
other  interested  individuals  or  organtaatieaa 
We  expect  to  formally  publish  the  Interim 
Guidance  in  the  Fedval  Registar  shortly. 
Questions  on  die  Interim  Guidance  should  be 
directed  to  Mr.  Robert  KMdand  (FTA.  TGM- 
21.  FTS  30S-161^  or  Mr.  Deaa  SBMiaa 
(FHWA.  HEP-11.  FTS  3M-8227). 
Anthony  R.  Kaae 
Robert  RMcMaaaa 
Attachments 

Summary  of  Target  DatM  Cor 
Implementing  Certain  ISTEA 
MetropoBtan  Planaing  RequireowBli 

DeMtgDotionofMPOSmNawlMmnaed    Project  Selectkm 

Ano»(UZAS) 


Planning  Procesa 

•  Except  for  the  reqtiirenicnt  to 
conakier  the  resulta  td.  the  mmnafnnaA 
syatcme,  fall  cocapliaDce  wttfi  all  of  the 
ISTEA  requtreneBta  for  the  planniwg 
procesa  ia  expected  by  10/1/93  for 
UZAb  designated  by  Cenaua  prior  to  ^ 
1990  Census. 

•  It  is  expected  that  MPOa  in  new 
UZAa  designated  as  a  rcsoh  el  the  IfldO 
Census  will  meet  the  metiopotitaa 
planning  reqairements  within  three 
years  from  date  of  enactment  of  the 
ISTEA  (by  12/18/94). 

Long  Range  Transportation  Plan 

•  Except  for  conaidcring  the  resaha  at 
the  management  syatema,  it  is  expected 
that  all  plana  in  nonattainment  areas 
will  be  updated  to  fuUy  Gomfiy  with  the 
ISTEA  requirements  by  lO/l/W. 

•  Plana  for  areas  not  designated  as 
nonattainment  shook!  be  updated  as 
soon  as  possible,  but  no  later  than  12/ 
18/94. 

Transportatioa  Improvetaent  Program 
(TIP) 

•  As  sooo  as  possible,  but  no  later 
than  7/1/S2,  the  Governor  or  die 
Governor's  designee  mast  approve  any 
new  or  amended  TIP. 

•  n  is  expected  that  the  flexibiKty 
provisions  will  recehre  full  consideration 
in  the  development  of  TIPs  for  WPO/ 
State  FYs  begimmtg  on  or  after  7/1/92. 

•  For  urbanized  areas  designated 
prior  to  die  1990  Census,  a  TIP  for  a 
MPO/State  fiscal  year  beginning  on  or 
after  7/1/92  should  address  all  of  die 
ISTEA  reqniremente  and  should  be 
developed  for  the  metropolitan  area. 

•  Although  KflPOs  in  newly 
designated  UZAs  will  be  given  three 
jrears  to  establish  a  planning  process, 
they  will  need  to  woric  with  the  State 
and  transit  operator  to  develop  and 
approve  a  TIP  by  10/1/92  that  includes 
all  profects  to  be  funded  undw  Title  23 
or  the  FTA 


•  MPOs  should  be  designated  as  soon 
as  possible,  but  vrill  need  to  be 
designated  in  time  to  develop  and 
ai^wove  a  TIP  by  10/1/92. 

MetropoUloa  Boundariea  for  the 
Planning  Process 

•  MetropolitaB  area  botndaiiea 
should  be  estaMished  as  soon  aa 
possible,  but  Witt  need  to  be  estafaKshed 
in  time  to  ensure  that  the  proceea,  plan, 
and  transportation  improvement 
pro9«m  (TIF)  faUy  cover  the 
metropolitan  area  no  later  than  October 
1, 1993. 


•  Until  fnly  1. 1992.  Stetea  and  transit 
operators  may  proceed  with  projecte 
(except  for  projects  inTMAsthat  are  to 
be  funded  widi  subaDocated  STP  funds) 
included  in  the  annual  element  of  the 
uureut  TIP.  For  projecto  to  be  funded 
ivith  subnBocatad  STP  fanda.  the  State/ 
tranait  operator  BBSt  receive  the 
concurrence  of  the  MPO  beiiMe 
proceeding. 

•  The  States,  transit  operators,  and 
the  MPO  must  develop  appsoftiaXe 
project  selection  procedures  for  projects 
to  be  implemented  between  July  1. 19B2 
and  October  1, 1992  in  6o^  TMAs  and 
nonTMAs. 


•  Projecto  outaide  the  area  covered  by 
a  current  TIP  but  within  the  designated 
metropolitan  area  or  in  a  new  UZA  can 
proceed  through  10/1/32  if  included  in 
an  approved  105  program  or  a  Section  18 
program.  However,  beginoing  7/1/92, 
the  appropriate  selection  procedures 
will  need  to  be  satisfied. 

•  The  required  project  selection 
procedures  should  be  fully  implemented 
by  10/1/91 

Congestion  Management  System  (CMS) 

•  For  the  initial  phase  of  the  phase-in 
schedule  for  implementetioB  of  dM  CMS, 
a  currendy  self-certified  planning 
procesa  in  conjunctioa  with  the  NEPA 
process  can  conatitote  an  interim 
congestion  management  system 
provided  that  it  meete  the  specified 
criteria. 

Nota^This  schedde  only  cBscHSses  the 
implamaBtaliaa  dates  for  certain 
Metropolitan  planatog  proriskma  and  most 
be  iMd  ia  coMwetMa  wi*  te  iatsriB 
guidance  to  faUy  aadaistaad  the  I 
schedule  and  overall  galdaare  being 
provided  l^  FHWA  and  FTA. 


Inteslai  Gufalance  on  BTEA 
Metropolitan  Flaaning 

General 

The  purpose  of  this  dooaneDt  is  to 
provide  tntaiim  guidance  to  te  FHWA 
and  FTA  field  offioee  oo  addrtseing  the 
ISIEA  metropolitan  planning 
requirements  pending  the  issusnre  of 
f onial  guidance  through  the  rulemaking 
proceas.  The  guidance  is  intended  to 
clarify  and  emphaaiae  the  statutory 
requirements  that  must  be  met  and  to 
provide  target  dates  by  which  the  MPOs 
and  States  will  be  exiwcted  to  comply 
with  the  various  firovisions.  In  a  few 
cases,  suggestions  on  how  to  meet 
certain  requirements  ki  a  more  flexible 
and/or  simplified  manner  are  provided, 
e.g.,: 

•  Preliminary  views  en  aae  of 
abbreviated  proeedores  in  cartatai  noa- 
transportetioa  mawagsiwent  areas  that 
are  not  nonattefaonent  for  ozone  or 
carbon  monoxide. 

•  Suggestions  for  simpbfiad  project 
selection  procedures  once  the  TIP  haa 
been  developed  in  aocordanca  with  the 
ISTEA  requireaenta.  La,  prioritized, 
finandally  reasonable,  and  appiofvad  by 
both  the  MPO  and  the  Governor. 

In  the  case  of  die  rcqaircment  for 
development  of  a  con^sstion 
mansgemant  system  (CMS)  in  TMAa. 
the  guidance  addresses  phase  1  of  dM 
phaae-in  schedule  the  Secretary  is 
required  to  provide.  In  phaee  1.  the 
existing  urban  tranaportation  planning 
proceas  in  coajunctien  with  the  NEPA 
process  can  constitwta  an  interim  CMS  if 
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certain  criteria  are  met  In  TMA«  that 
are  also  nonatti  linment  areas  for  ozone 

and/or  carbon  inonoxide,  this  would 
provide  a  mechanism  to  determine 


whether  single 
projects  will  be 


occupant  vehicles 

in  compliance  with  the 


CMS  requireme  nt 

Designation  of.  \1P08  in  New  Urbanized 
Areas  (UZAs) 

Provision — F  )r  each  UZA  over  50,000 
population,  an  1 4PO  must  be  designated 
by  agreement  between  the  Governor 
and  local  units  bf  government 
representing  75^  of  affected  population 
(in  the  metropolitan  area)  including  the 
central  cities  oi  cities  as  defined  by  the 
Bureau  of  the  Qensus,  or  in  accordance 
with  procedures  established  by 
applicable  statf  or  local  law.  (23  U.S.C. 
134(b)(l)/FTA-S€C  8(b)(1)) 

Guidance — ^TJhese  requirements 
should  be  foUof^ed  in  designating  MPOs 
for  new  UZAs.  States  and  local  officials 
involved  in  new  UZAs  designated  as  a 
result  of  the  19iO  Census  should  initiate 
discussions  on  the  designation  of  MPOs 
as  soon  as  possible.  MPOs  will  need  to 
be  designated  ih  time  to  develop  and 
approve  a  TIP  by  10/1/92. 

Provision — More  than  one  MPO  can 
be  designated  within  an  urbanized  area 
only  if  the  Governor  determines  that  the 
size  and  complexity  of  the  urbanized 
area  make  designation  of  more  than  one 
MPO  appropriate.  (23  U.S.C  134(b)(8)/ 
FTA-Sec  8(b)(8 1) 

Guidance — \  /e  do  not  expect  this  to 
be  the  case  in  i  >ew  urbanized  areas. 

Redesignation  of  a  MPO  to  Replace  an 
Existing  MPO 

Provision — Ex  sting  MPO  designations 
remain  valid  unt;  I  a  new  MPO  is  redesignated 
unless  revoked  b  /  the  Governor  and  local 
units  of  govemm  snt  representing  75%  of  the 
affected  population  (in  the  metropolitan 
area),  or  as  othei  wise  provided  under  State 
or  local  proceduies.  The  new  MPO  must  be 
designated  by  agreement  between  the 
Governor  and  lofal  units  of  goverrunent 
representing  75''d  of  affected  population  (in 
the  metropolitan  area)  including  the  central 
cities  or  cities  ai  defined  by  the  Bureau  of  the 
Census.  (23  U.S.I :.  134(b)(4)4(5)(A}/FTA-Sec. 
8<b)(4)4{5)(A)) 

Guidance — ■  the  Governor  and  local 
officials  decid  J  to  designate  a  new  MPO 
but  do  not  formally  revoke  the  existing 
MPO  designati  an.  the  existing  MPO 
remains  in  effe  ct  until  a  new  MPO  is 
formally  designated. 

Provision — Redesignation  of  the  MPO 
is  mandated  oftly  if  such  redesignation 
is  requested  bj  a  imit  or  units  of  local 
government  representing  25%  or  more  of 
the  affected  papulation  (in  the 
metropolitan  afea)  including  the  central 
city  or  cities  at  defined  by  the  Bureau  of 
the  Census  in  i  iny  area  meeting  either  of 


the  following  conditions  (1)  the  U21A  has 
a  population  more  than  5,000,000  but 
less  than  10,000.000  or  (2)  the  area  is  an 
extreme  nonattainment  area  for  ozone 
or  carbon  monoxide.  At  present  this 
provision  only  applies  to  Chicago  and 
Los  Angeles.  (23  U.S.C.  134(b)(5)(B)/ 
FTA-Sec.  8(b)(5)(B)) 

Guidance — If  local  officials 
representing  at  least  25%  of  the  affected 
population  (including  the  central  city  or 
cities)  in  Chicago  or  Los  Angeles  request 
redesignation  of  the  MPO,  a  new  MPO 
must  be  redesignated  by  agreement 
between  the  Governor  and  local  units  of 
government  representing  75%  of  affected 
population  (in  the  metropolitan  area) 
including  the  central  city  or  cities.  The 
existing  MPO  designation  would  remain 
in  effect  until  the  new  MPO  is  formally 
designated. 

Provision— For  MPOs  in  TMAs 
designated/redesignated  subsequent  to 
enactment,  local  elected  officials, 
officials  of  agencies  that  administer  or 
operate  major  modes  of  transportation 
(including  all  transportation  agencies 
that  were  included  in  the  MPO  on  June 
1, 1991),  and  appropriate  State  officials 
must  be  represented  on  the  MPO.  (23 
U.S.C.  134(b)(2)/FTA-Sec.  8(b)(2)) 

Guidance — While  not  required  unless 
a  MPO  is  redesignated,  existing  MPOs 
(in  cooperation  with  States)  are 
encouraged  to  provide  agencies  that 
operate  major  modes  of  transportation  a 
voice  in  the  decisionmaking  process. 
Adding  such  agencies  to  a  MPO  will 
NOT,  in  itself,  constitute  a  redesignation 
action. 

Provision — ^More  than  one  MPO  may 
be  designated  within  an  urbanized  area 
only  if  the  Governor  determines  that  the 
size  and  complexity  of  the  urbanized 
area  make  designation  of  more  than  one 
MPO  appropriate.  (23  U.S.C.  134(b)(6))/ 
FTA-Sec.  8(b)(6)) 

Guidance — Any  proposal  to  designate 
more  than  one  MPO  for  an  area  where 
only  one  MPO  currently  exists  needs  to 
be  carefully  considered  by  the  Governor 
to  ensure  that  the  size  and  complexity  of 
the  transportation  problems  clearly 
require  the  designation  of  more  than  one 
MPO  and  that  the  action  will  result  in 
the  continuation  of  a  fully  coordinated 
and  cooperative  process  for  the  entire 
metropolitan  area  that  can  be  certified. 

Metropolitan  Boundaries  for  the 
Planning  Process  in  New  »  Previously 
Designated  UZAS 

Provision — Metropolitan  boundaries 
define  the  area  (referred  to  as 
"metropoUtan  area")  in  which  a 
metropolitan  planning  process  must  be 
carried  out.  The  boundaries  are 
determined  by  agreement  between  the 
MPO  and  the  Governor  and  must 


encompass  the  current  uii)anized  area 
and  area  expected  to  be  lu^anized 
during  a  20  year  forecast  period.  The 
boundaries  may  encompass  the  entire 
MSA  or  CMSA.  In  nonattainment  areas 
for  ozone  and/or  carbon  monoxide,  the 
boundaries  must  encompass  the  entire 
nonattainment  area,  unless  the  MPO 
and  the  Governor  decide  to  exclude  a 
portion  of  the  nonattainment  area.  (23 
U.S.C  134  (c)/FTA-Sec.  8(b)(6)) 

Guidance — ^The  plaiming  areas 
covered  by  the  MPOs  for  new  UZAs 
should  be  established  in  accordance 
with  these  criteria.  The  current 
planning/study  area  boundaries  for 
previously  designated  MPOs  should  be 
reviewed  and  modified  if  necessary  to 
comply  with  this  criteria.  Metropolitan 
area  boundaries  complying  with  these 
criteria  should  be  established  as  soon  as 
possible,  but  will  need  to  be  established 
in  time  to  ensure  that  the  process,  plan, 
and  transportation  improvement 
program  (TIP)  fully  cover  the 
metit)politan  area  no  later  than  October 
1, 1993. 

In  nonattainment  areas  if  the  MPO 
and  the  Governor  agree  to  exclude  a 
portion  of  the  nonattainment  area,  they 
must  be  able  to  demonstrate  how 
conformity  will  be  ensured  in  the 
excluded  portion.  Such  proposals  should 
be  coordinated  with  FHWA,  FTA,  EPA, 
the  State  transportation  agency,  and  the 
State  air  quality  agency  before  a  final 
decision  is  made. 

Where  the  metropolitan  boundaries 
for  a  previously  designated  MPO  need 
to  be  expanded,  the  membership  on  the 
MPO  policy  body,  etc.,  should  be 
reviewed  to  ensure  that  the  added  area 
has  appropriate  representation.  Adding 
membership  to  the  policy  body  does  not 
automatically  require  designation  of  the 
MPO.  To  the  extent  possible,  it  is 
encouraged  that  this  be  done  without  a 
formal  redesignation.  The  State  and 
MPO  will  need  to  review  the  previous 
MPO  designation.  State  and  local  law,    , 
MPO  bylaws,  etc.  to  determine  if  this 
can  be  accomplished  without  a  formal 
redesignation.  If  redesignation  is 
considered  necessary,  the  existing  MPO 
will  remain  in  effect  until  a  new  MPO  is 
formally  designated  or  the  existing 
designation  is  formally  revoked  In 
accordance  with  the  procedures 
discussed  above.  Formal  approval  of  the 
metropolitan  boundaries  by  FHWA  or 
FTA  is  not  required.  However, 
metropolitan  area  boundary  maps  will 
need  to  be  submitted  to  FHWA  and  FTA 
so  these  agencies  can  meet  their 
program  responsibilities. 
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Coordination  Between  MPOS  and  States 

Pmviiion — If  more  than  one  MPO  has 
authority  in  a  metropolitan  area  or  an 
area  which  is  designated  as 
nonattainment  for  ozone  or  carbon 
monoxide,  the  NfPOs  must  consult  with 
each  other  and  the  State(s}  in  the 
coordination  of  plans  uid  programs.  (23 
U.S.C.  134(e)/PTA-S€c.  a(eH 

Guidance — In  those  those  areas 
where  this  provision  is  applicable, 
coordination  efTcHls  should  be  initiated 
and  the  results  documented  in 
subsequent  transmittals  of  plans  and 
programs  to  the  State.  FHWA.  and  PTA. 

^vision — For  multistate 
metropolitan  areas,  the  Secretary  must 
issue  appropriate  requirements  to 
encourage  Governors  and  MPOs  to 
provide  a  coordinated  planning  process 
for  the  entire  metropolitan  area.  (23 
U.S.C.  134(d)/FTA-Sec.  8{d)J 

Gu/(/o/7ce— -Governors  and  MPOs  are 
encouraged  to  initiate  appropriate 
actions  to  provide  a  coordinated 
planning  process  without  waiting  for 
DOT  to  issue  formal  requirements. 

TransportatJom  Managemeot  Areaa 
(TMASJ 

Provision — ^The  Secretary  must 
designate  as  transportation  management 
areas  all  urbanized  areas  over  200.000 
population.  (23  U.S.C  134ft>/FrA-Sec 
8(i)) 

G(//dii/iC0— Through  a  Fader  a! 
Repster  Notice,  TMAs  will  be 
designated  for  aU  U2LA8  over  200,000 
population  as  determined  by  the  1960 
Census  urbanized  area  popolation. 
TMAs  are  subtect  to  the  special 
requirements  ai^licable  to  SHcb  areas 
regarding  congestion  raanagenent 
systems,  project  selection  and 
certiflcation.  The  TMA  designation 
applies  to  the  metropolitan  area 
established  by  the  MPO  and  die 
Governor.  A  Hst  oCthe  UZAs  over 
200,000  which  are  to  be  desi^iated  as 
TMAs  is  attached. 

Provision — AdditicHMl  areas  will  be 
designated  as  TMAs  if  the  Governor  and 
the  MPO  (or  affected  local  officials) 
request  designation.  (23  U.S.C.  13«(i)/ 
FTA-Sec.  8(i)) 

Guidance — It  shook)  be  understood 
that  designation  of  an  area  aa  a  TMA 
subjects  that  area  to  the  special 
reqnirementa  applicable  to  TMAs  and 
does  not  provids  any  additional 
fmancMl  benefits  to  tha  area,  eg..  It 
does  not  result  in  the  area  bang 
classified  as  an  vbantzed  area  over 
200,000  population  and  tbas  entitled  to 
earmarked  STP  funds.  Designation  of  aa 
urbanizad  area  under  2OQj00O  aa  a  TMA 
does  allow  FTA  Section  8  funds  to  be 
used  for  hi^iway  pwposca  if  certain 


condition  are  met.  and  it  also  gives 
greater  project  selection  cmthoTity  to  the 
MPO.  For  the  interim,  arry  requests 
should  be  acted  on  jointly  by  the 
appropriate  FHWA  and  FTA  field 
offices  after  consohation  with 
headquarters  offices. 

Planning  Proceaa 

Provision — The  Act  lists  IB  factors 
that  mtist  be  considered  as  part  of  the 
planning  process  for  all  melropohtan 
areas.  (23  U.S.C.  134(f)/FrA-Sec  8(f)) 

Guidance — MPOs  In  cooperation  with 
the  States  and  transit  operators  should 
begin  reviewing  their  existing  plan 
processes  to  see  if  these  factors  are 
being  adequately  considered,  and  where 
necessary,  modify  their  processes  to 
consider  any  factors  that  are  not 
currently  b«^ng  adequately  considered. 
The  consideration  of  these  factors 
should  be  exphcitly  reflected  in  the 
planning  process  products. 

Except  for  the  requirement  to  consider 
the  results  of  the  management  systems, 
it  is  expected  that  MPOs  for  UZAs 
designated  before  the  1990  census  will 
comply  widi  all  of  the  ISTEA 
requirements  for  die  planning  process 
by  10/1/93. 

Note— Sobaectioo  1017(c)  (PrM«tv»tio»  of 
TnuMportetioD  Corridors  Report)  of  the 
ISTEA  requires  the  Sea«tary  to  svbaut  ■ 
report  to  Congress  by  12/18/93  listing  ths 
rights-of-way  identified  for  preaervetion  by 
Ibe  MPOs  and  the  States  onder  sections  134 
and  135  of  title  23.  The  report  is  to  indiide  the 
mileage  involvd.  an  astiiate  of  loUl  coats 
(right-of-way)L  sad  a  stiMtBgy  Cor  psaventiog 
further  loss  of  li^otwsy  imtodit  the 
dasirabUMy  of  ciMlist  ■  tnMportatiea  riahl- 
of-way  land  bank  to  preaarva  vMal  csrridon. 
MPOs  and  States  will  ba  asked  to  develop 
the  requkad  infonnatioB  on  the 
transportatioQ  corridors  to  be  preserved 
through  the  Section  IM  and  Section  135 
transportatioR  pianinng  processes  and  to 
pravida  taifenMlioR  to  FHWA  for  iBchiaiofi  in 
tha  npoft  taCaiigrass.  n  wiB  be  accaplsUe 
to  aattanasa  fifht^-wvy  caala  aaiaw  coals  per 
mils  for  various  land  asa/faciKty  typaa.  Any 
views  OB  on  piaacvatkai  strategiea  would 
also  ba  wekomad 

Pravi»i*»—'Th»  Secretary  may 
prescriba  abbccviatad  procedures  for  the 
develofment  of  plaas  and  pragraaa  in 
areas  not  designated  as  TMA*  based  on 
complnoty  of  transfwrtatiaB  problaaa. 
However,  abbreviated  procaduraa  may 
not  ba  piaachbed  in  nonattaiBaant 
areaa.  (23  VSJC.  1340)/FrA-Sec.  80)) 

GuMiffix»— PendiBi  tha  issaenca  at 
farther  goidaBce.  tha  KffOB  for  UZAa 
dengaated  prior  to  the  isao  Censoa  that 
meat  the  critetia  far  araae  hi  which  the 
Secretary  awy  peesoibe  abfarevialed 
prutedm aa  shaaid  cesitinue  to  cany  on 
dM  plannii^  proceaa  they  carrently  hava 
in  plaoa.  Abtateviatad  proceduiea  may 


not  be  prescribed  in  nonattainment 
areas. 

For  newly  designated  UZAs.  State, 
transit  operators,  and  local  officials,  in 
consuhation  with  FHWA  and  FTA 
should  initiate  discussions  as  to  the 
procedures  they  believe  will  be 
appropriate  for  developing 
transportation  plans  and  programs  to 
address  the  transportation  problems  in 
the  area.  Consideration  should  be  given 
to  the  complexity  of  the  existing 
transportation  problems,  the  growth  rate 
of  the  area.  e.g..  fast,  moderate  or  slow, 
the  appropriateness  of  the  factors 
specified  for  consideration  in  the  Act. 
and  the  desirability  of  continuing  any 
planning  process  that  has  already  been 
established.  Areas  experiencing  fast 
growth  and  serious  transportatioa 
problems  should  give  full  consideration 
to  a  plaoDiag  process  that  addresses  all 
of  tlMB  general  requirements  of  the  Ad. 
As  a  minimum,  all  areas  will  be 
expected  to  have  a  siBplified  planning 
process  that  results  in  the  develofKaent 
of  a  plan  adopted  by  the  MPO  and  a  TIP 
approved  by  the  MPO  and  the  Governor. 

It  is  expected  that  MPOs  in  new  UZAs 
deeigaated  as  a  result  of  the  1900 
Census  wUl  meet  die  metropolitan 
plflniitig  requiremei^  within  three 
years  from  data  of  enactment  of  the 
ISTEA  (by  12/lft/»4). 

Long  Range  Ttxmspmiation  Plan 

Proviaioo—A.  long  range  plan  for  each 
metropolitan  area  ia  to  be  prepared  and 
updated  under  a  schedule  detenniaed 
appropriate  by  tha  Secretary.  The  long 
range  plan  mast  identify  all 
traiMportatifm  facilitiea  (indading 
pedestriaa  walkways  and  bicydc 
transportation  facilities),  include  a 
financial  plan  that  dcmonstatea  how  the 
long  range  plan  can  be  implemented, 
aseeaa  cepi^  investment  and  other 
measures  necessary  to  preserve  the 
existing  transportatioa  system  and  to 
make  the  meet  efficient  transportatiaa 
facititisa  to  relieve  congestion,  and 
indicate  appropriate  transportatiea 
CBhanccmeDt  activities.  There  meat  be 
reasonable  cpportmiify  for  public 
commeitf  on  the  long  range  plan  before 
it  is  approved.  (23  USJC  134(a)«>(g)/ 
FTA-Sec  8(a)A(g)). 

Guidance — Pending  further  guidance, 
MPOs  should  initiate  activities  to 
updete  thefr  plans  to  address  a  20-yeer 
forecast  period,  to  encompass  the 
lequiied  metrepolitan  area  and  to  reflect 
eO  of  dw  Heme  specified  for  BKJueion  in 
the  plan,  aa  aeceaaary.  Consideration 
should  sjso  be  given  to  the  need  for 
mwdtfyhig  existing  public  involvenent 
procednree  so  dMt  citizens,  affected 
public  agenoea,  repreeentatives  of 
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transporation  adency  employees,  private 
providers  of  transportation,  and  other 
interested  partiejs  have  a  reasonable 
opportunity  to  comment  on  the  proposed 
plan.  Such  procedures  should  include 
opportunities  foi  interested  parties  to  be 
involved  in  the  aariy  stages  of  the  plan 
development/upidate  process.  The 
procedures  should  include  publication  of 
the  plan  or  othei  methods  to  make  it 
readily  availabh  i  for  public  review. 

The  financial  )lan  should  compare  the 
annual  revenue  from  existing  and 
proposed  funding  sources  that  are 
dedicated  to  transportation  uses,  and 
the  annual  costal  of  constructing, 
maintaining  and  operating  the 
transportation  system  over  the  period  of 
the  long  range  plan.  The  annual  revenue 
by- existing  revefiue  source  (at  the  local. 
State,  and  Fedecal  level)  dedicated  to 
transportation  projects  should  be 
calculated  and  any  shortfalls  identified. 
Proposed  new  r«venues  and/or  revenue 
sources  to  cover  shortfalls  should  be 
identified.  Existing  and  proposed 
revenues  should  cover  all  forecasted 
capital,  operating,  and  maintenance 
costs.  All  cost  afid  revenue  projections 
should  be  based  on  the  best  available 
data  and  trends.  While  MPOs  and 
States  must  adopt  plans  that  meet  these 
requirements,  tli  is  does  not  preclude 
them  from  also  i  ieveloping  an 
unconstrained  needs"  plan. 

Except  for  cotsidering  the  results  of 
the  managemen ;  systems,  it  is  expected 
that  all  plans  in  nonattainment  areas 
will  be  updated  to  fully  comply  with  the 
ISTEA  requirem  ents  by  10/1/93.  Plans 
for  areas  not  designated  as 
nonattaiiunent  i  hould  be  updated  as 
soon  as  possibli  i.  but  no  later  than  12/ 
18/94. 

Although  transportation  plans  do  not 
need  to  be  approved  by  FHWA  or  FTA 
copies  of  any  n^w/revised  plans  must 
be  provided  to  tach  agency. 
Additionally  in  nonattainment  areas  for 
transportation  qelated  pollutants, 
FHWA  and  FTA  as  well  as  the  MPO 
will  need  to  maice  a  conformity 
determination  dn  any  new/revised  plan 
in  accordance  with  the  CAA 
requirements  a^d  the  EPA/DOT 
Conformity  Guidance. 

TransportationUmprovement  Program 
(TIP)  I 

Provision — A  TIP  must  be  developed 
for  each  metropolitan  €tfea  by  the  MPO 
in  cooperation  With  the  State  and  transit 
operators.  The  jTIP  must  be  updated  and 
approved  at  least  every  two  years  by 
the  MPO  and  tie  Governor.  It  must 
include  all  projects  (including  pedestrian 
walkways  andpicycle  transportation 
facilities)  to  belfunded  under  Title  23 
and  the  FTA.  T  lere  must  be  reasonable 


opportunity  for  public  comment  prior  to 
approval.  The  TIP  must  include  a 
priority  list  of  projects  to  be  carried  out 
in  each  3  year  period  after  initial 
adoption  of  the  TIP  and  a  financial  plan 
that  demonsh-ates  how  it  can  be 
implemented.  It  must  be  consistent  with 
funding  reasonably  expected  to  be 
available  during  the  relevant  period,  and 
projects  in  the  TIP  must  be  consistent 
with  the  long  range  plan.  (23  U.S.C. 
134(a)&(h)/FTA-Sec.  8(a)&(h)). 

Guidance — Pending  further  guidance. 
MPOs  should  consider  the  need  to 
modify  their  TIPs  to  encompass  the 
required  metropolitan  area  and  to 
include  all  of  the  items  specified  for 
inclusion  in  the  TIP,  e.g.,  priority  lists  of 
projects  to  be  carried  out  in  each  3  year 
period  and  a  complementary  financial 
plan.  Where  appropriate  activities 
should  be  initiated  to  address  specified 
items  not  currently  included.  As  a 
minimum,  the  priority  lists  should  group 
the  projects  that  are  to  be  undertaken  in 
each  of  the  years,  e.g.,  year  1,  year  2, 
year  3.  In  order  demonstrate  that 
funding  can  reasonably  be  expected  to 
be  available,  the  projects  for  each  year 
should  be  grouped  by  the  proposed 
funding  categories.  Current  regulations 
permit  minor  projects,  e.g..  safety 
projects,  to  be  grouped  rather  than  Hsted 
individually.  Pending  further  guidance, 
such  projects  may  continue  to  be 
grouped.  As  the  law  provides.  TIPs  may 
be  longer  than  3  years  if  these  TIPs 
identify  priorities  and  financial 
information  for  the  outyears. 

Procedures  or  agreements  that 
distinbute  suballocated  STP  or  Section  9 
funds  to  individual  jurisdictions  or 
modes  within  the  metropolitan  area  by 
predetermined  percentages  or  formulas 
are  inconsistent  with  the  ISTEA 
provisions  that  require  MPOs  in 
cooperation  with  the  State  and  transit 
operators  to  develop  a  prioritized  and 
financially  reasonable  TIP  unless  they 
can  be  clearly  shown  to  be  based  on 
considerations  required  to  be  addressed 
as  part  of  the  planning  process.  Such 
procedures  and  agreements  otherwise 
ignore  the  dynamics  of  the  planning 
process,  hinder  response  to  the  high 
priority  problems  identified  through  the 
planning  process,  and  frustrate  the 
flexibility  features  of  the  ISTEA. 

Since  Federal  Lands  Highway  projects 
must  be  included  in  the  TIP.  the  MPO 
and  the  State  will  need  to  work  with  the 
agencies  involved  in  the  Federal  Lands 
Highway  Program  at  both  the  plan  and 
TIP  development  stages  to  ensure  full 
consideration  of  such  projects. 

Consideration  should  also  be  given  to 
the  need  to  establish  or  modify  existing 
pubhc  involvement  procedures  so  that 
citizens,  affected  public  agencies. 


representatives  of  transportation  agency 
employees,  private  providers  of 
transportation,  and  other  interested 
parties  have  a  reasonable  notice  of  and 
opportunity  to  comment  on  the  proposed 
TIP.  Again  the  procedures  should 
include  opportunities  for  early 
involvement  in  the  TIP  development 
process.  As  soon  as  possible,  but  no 
later  then  7/1/92.  the  Governor  or  the 
Governor's  designee  must  approve  any 
new  or  amended  TIP.  Although 
individual  metropolitan  area  TIPs  do  not 
need  to  be  approved  by  FHWA  or  FTA 
copies  must  be  provided  to  each  agency. 
The  statewide  transportation 
improvement  program  (STIP).  which 
includes  projects  that  are  consistent 
with  the. metropolitan  TIPs.  does  require 
FHWA/FTA  approval.  Guidance  on 
statewide  planning,  including  STIPs.  will 
be  issued  in  the  near  future.  FTA  will 
make  an  eligibility  finding  for  the 
program  of  projects  identified  in  the  first 
year  (annual  element).  Additionally,  in 
nonattainment  areas  for  transportation 
related  pollutants,  FHWA  and  FTA  as 
well  as  the  MPO  must  make  a 
conformity  determination  on  it  in 
accordance  with  the  CAA  requirements 
and  the  EPA/DOT  Conformity 
Guidance. 

Although  MPOs  in  newly  designated 
UZAs  will  be  given  three  years  to 
establish  a  planning  process,  they  will 
need  to  immediately  work  with  the  State 
to  put  together  a  TIP  that  includes  all 
projects  to  be  funded  under  the  Federal 
Transit  Act  or  Title  23.  The  initial  TIP 
could  be  based  on  projects  included  in 
the  State  105  program,  the  section  16 
program,  and  other  available 
progranuning  documents.  UMTA's 
(FTA's)  November  6, 1991  letter  to  the 
Governors  in  States  with  new  UZAs 
(copy  attached)  addressed  this  issue. 
Until  10/1/92.  the  States  and  transit 
operators  may  proceed  with 
implementation  of  projects  included  in 
the  Section  105  program  or  a  Section  18 
program  as  long  as  such  projects  have 
the  endorsement  of  the  affected  local 
officials.  Any  projects  in  newly 
designated  UZAs  that  would  have  been 
funded  with  Section  18  resources  had 
they  remained  a  non-urbanized  are  will 
now  utilize  Section  9  resources. 

The  MPO  and  the  State  in  cooperation 
with  transit  operations  are  strongly 
encouraged  to  initiate  a  cooperative 
review  of  all  projects  currently 
programmed  or  proposed  to  be 
programmed  in  order  to  take  full 
advantage  of  the  increased  fiexibility  of 
FHWA  and  FTA  capital  funds.  Major 
ISTEA  programs  that  provide  this 
flexibility  include  the:  (1)  Surface 
Tranportation  Program  (STP)  which  may 
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be  used  for  any  type  of  highway  or 
transit  capital  project  involving  either 
mode,  (2)  Section  0  transit  capital  funds 
which  may  be  used  for  highway  projects 
as  long  as  certain  specific  conditions  are 
met,  (3)  Interstate  Substitution  which 
allow  up  to  100%  to  be  obligated  for 
transit  substitution  projects,  (4) 
Interstate  Maintenance  which  allows 
States  to  transfer  up  to  20%  percent  to 
the  STP  and  NHS  under  certain 
conditions,  (5)  Bridge  which  allows  the 
State  to  transfer  up  to  40%  to  the  STP, 
(6)  NHS  which  allows  the  State  to 
transfer  up  to  50%  to  the  STP  without 
Federal  approval,  and  (7)  in  ozone  and 
carbon  monoxide  nonattainment  areas. 
Congestion  Mitigation  and  Air  Quality 
Improvement  Program  funds  which  can 
be  used  for  transportation  projects  and 
programs  that  are  likely  to  contribute  to 
the  attainment  of  national  ambient  air 
quality  standards.  In  nonattainment 
areas  for  transportation  related 
pollutants  if  the  TIP  is  revised  or 
replaced  with  a  new  TIP,  new 
conformity  determinations  by  the  MPO 
and  DOT  will  be  necessary. 

It  is  recognized  that  time  constraints 
and  the  desire  not  to  disrupt  the  project 
implementation  process  may  limit  the 
consideration  given  to  the  flexibility 
provisions  in  the  near  term.  However,  it 
is  expected  that  the  flexibility 
provisions  will  receive  full  consideration 
in  the  development  of  TEPs  for  MPO/ 
State  FYs  beginning  on  or  after  7/1/92. 

Except  as  discussed  below,  a  TIP 
covering  a  MPO/State  fiscal  year 
beginning  on  or  after  7/1/92  should  be 
developed  for  the  metropolitan  area  in 
accordance  with  the  requirements  in  this 
section,  including  priorities,  Hnancial 
constraint  inclusion  of  all  projects  to  be 
funded  under  the  Federal  Transit  Act  or 
Title  23,  opportunity  for  comment,  and 
approval  by  the  Governor  or  the 
ciovemor's  designee.  An  exception  to 
the  requirement  that  the  TIP  be 
consistent  with  a  long  range  plan 
developed  in  accordance  with  the 
requirements  of  this  section  will  be 
allowed  as  long  as  the  necessary  plan 
update  activities  are  in  progress  or 
scheduled  in  the  UPWP.  Additionally,  an 
exception  will  be  made  to  the 
requiremenf  for  total  coverage  of  the 
metropolitan  area  for  TIPs  starting 
before  10/1/93  as  long  as  the  TIP  covers 
the  current  MPO  planning/study  area 
and  there  are  appropriate  project 
selection  procedures  in  place  for  the 
area  outside  the  current  MPO 
planning/study  area.  In  all  cases  where 
the  area  has  been  designated  as 
nonattainment  for  a  transportation 


related  pollutant  the  interim  provisions 
must  demonstrate  how  conformity  will 
be  ensured  for  the  excluded  portion  of 
the  nonattainment  area,  and  such 
proposals  should  be  coordinated  with 
FHWA.  FTA.  EPA.  State  transportation 
agency,  and  the  State  air  quality 
agencies  before  a  decision  is  made. 

Project  Selection 

Provision — In  nonTMAS,  projects  to 
be  undertaken  are  selected  by  the  State 
in  cooperation  with  the  MPO  from  the 
approved  TIP.  In  TMAs.  all  projects, 
except  projects  on  the  NHS  and  projects 
funded  under  the  Bridge  and  Interstate 
Maintenance  programs,  are  selected  by 
the  MPO  in  consultation  with  the  State 
from  the  approved  TIP  and  in 
accordance  with  the  priorities  in  the  TIP. 
Projects  on  the  NHS,  and  projects 
funded  under  the  Bridge  &  Interstate 
Maintenance  programs  are  selected  by 
State  in  cooperation  with  MPO  from  the 
approved  TIP.  (23  U.S.C.  134(h)(3)  & 
(i){4)/FTA-Sec  8(h)(3)  &  (i)(4)) 

Gu/rfo/jce— Until  July  1, 1992,  States 
and  transit  operators  may  proceed  with 
projects  (except  for  projects  in  TMAs 
that  are  to  be  funded  with  suballocated 
STP  funds)  included  in  the  aimual 
element  of  the  current  TIP  (endorsed  by 
the  MPO  and  found  to  conform  with  the 
SIP  where  applicable).  For  projects  to  be 
funded  with  suballocated  STP  funds,  the 
State/transit  operator  must  receive  the 
concurrence  of  the  MPO  before 
proceeding. 

The  States,  transit  operators,  and  the 
MPO  should  initiate  discussions  on 
projects  to  be  implemented  between  July 
1, 1992,  and  October  1, 1992,  to  develop 
appropriate  project  selection 
procedures.  As  a  minimum,  the  State/ 
transit  operator  must  receive  formal 
concurrence  from  the  MPO  in  all  its 
projects  selections  in  both  TMAs  and 
non-TMAs  during  this  period. 

With  regard  to  the  selection  of  Federal 
Lands  Highway  projects  in  TMAs,  it 
should  be  noted  that  section  1032  states 
that  not  withstanding  any  other 
provision  of  Title  23,  no  public  lands 
highway  project  may  proceed  unless  the 
state  conciirs  in  the  selection  of  the 
project.  This  will  need  to  be  reflected  in 
the  MPO/State  selection  procedures  for 
such  projects. 

Projects  outside  the  area  covered  by  a 
current  TIP  but  within  the  designated 
metropohtan  area  or  in  a  new  UZA  can 
proceed  through  10/1/92  if  included  in 
an  approved  105  program  or  a  Section  18 
program  (a  project  located  in  a  in 
nonattainment  area  must  also  conform 
with  the  SIP).  However,  beginning  7/1/ 
92,  the  appropriate  selection  procedures 


as  discussed  above  will  need  to  be 
satisfied 

The  required  project  selection 
procedures  should  be  fully  implemented 
by  10/1/92.  However,  once  the  TIP 
requirements  are  met  (in  particular,  joint 
approval  by  the  MPO  and  the  Governor, 
and  the  TIP  is  fmancially  reasonable 
and  prioritized),  it  is  recommended  that 
the  State,  transit  operators,  and  the 
MPO  agree  to  utilize  the  TIP  as  the 
selection  docimient  rather  than  going 
through  another  process  to  select 
projects  for  implementation  after  the  TIP 
has  been  approved,  e.g.,  a  jointly 
"agreed  to  list  of  projects"  in  the  TIP 
such  as  all  projects  in  the  Rrst  year  of 
the  priority  list  can  proceed  to 
implementation  without  further 
selection  action. 

In  the  absence  of  such  an  "agreed  to 
bst  of  projects,"  or  if  the  State/transit 
operator  wishes  to  proceed  with  a 
project  not  on  the  "agreed  to  list  of 
projects,"  the  specific  ISTEA  project 
selection  procedures  identified  for  the 
category  of  funds /projects  involved 
must  be  used.  For  example,  if  the 
proposed  project  is  on  the  NHS  or  is  to 
be  funded  with  Bridge  or  I-3R  funds  in  a 
designated  TMA.  the  project  must  be  - 
selected  by  the  State  in  cooperation 
with  the  MPO  from  the  approved  TIP;  all 
other  highway  and  transit  projects  in 
TMAs  must  be  selected  by  the  MPO  in 
consultation  writh  the  State  and  transit 
operators  from  the  approved  TIP  and  the 
priorities  therein;  and  all  highway  and 
transit  projects  in  nonTMAs  must  be 
selected  by  the  State  and  transit 
operators  in  cooperation  with  the  MPO 
from  the  approved  TIP. 

The  program  of  projects  required 
under  Section  9  of  the  FTA  must  be 
consistent  with  the  MPO  project 
selections  made  in  the  process  just 
described. 

Congestion  Management  System  (CMS) 

Provision — A  CMS  that  provides  for 
effective  management  of  new  existing 
transportation  facilities  through  the  use 
of  travel  demand  reduction  and 
operational  management  strategies  is 
required  in  all  TMAs.  In  TMAs  that 
contain  areas  classified  as 
nonattainment  for  ozone  or  carbon 
monoxide,  highway  projects  which 
significantly  increase  capacity  for  single 
occupant  vehicles  (SOV)  must  be  part  of 
an  approved  CMS.  The  Secretary  is 
required  to  provide  an  appropriate 
phase-in  schedule  for  the  CMS.  (23 
U.S.C  134{i)(3)  &  {1)/FTA-Sec  e(i){3))  ft 

(1)) 

Guidance— iAPOi  in  TMAs  should 
immediately  initiate  discussions  with 
the  State  and  the  transit  operator(8)  on 
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procedures  for  tb  e  development  of  a 
comprehensive  aultimodal  CMS  for  the 
metropolitan  areiL  For  phase  1  of  the 
phase-in  schedulie,  a  currently  self- 
certiHed  planning  process  in  conjunction 
with  the  NEPA  process  can  constitute  an 
interim  congestion  management  system 
provided  that  (1)  The  plan  development 
process  Includes  i  an  analysis  of 
transportation  system  management 
strategies  to  mal(e  more  efficient  use  of 
the  existing  transportation  system,  and 
(2)  this  analysis,  as  supplemented  on  a 
pro)ect-by-proje<jt  basis  through  the 
NEPA  process,  results  in  the  analysis  of 
all  reasonable  trsvel  demand  reduction 
and  operational  management  strategies 
in  the  corridor  in  which  the  project  is 
located.  Further,  the  results  of  the 
analysis  must  be  fully  considered  in  the 
decision  making  [process  and  (1)  The 
project  must  include  reasonable 
provisions  to  manage  the  proposed 
improvement  to  i  nake  the  most  efficient 
use  of  it,  and  (2)  the  State  and  MPO 
must  commit  to  l^e  implementation  of 
other  management  strategies  that  are 
determined  to  be  appropriate  for  the 
corridor  in  whicM  the  project  is  located. 
As  a  minimum,  a  carpool/vanpool 
program  should  be  implemented  if  one 
has  not  already  been  implemented.  In 
addition,  the  project  must  be  included  in 
a  conforming  transportation  plan  and 
TIP.  _   I 

In  TMAs  that  are  nonattainment 
areas,  the  MPO  ind  State  may  not 
advance  a  projett  that  provides  a 
signiHcant  capacity  increase  for  SOVs 
unless  they  can  demonstrate  that  they 
have  a  mechanism  in  place  that  meets 
these  criteria  and  the  project  results 
from  this  procea  i.  Projects  that  are  part 
of/ consistent  wilh  a  State  mandated 
congestion  man<  gement  system/plan  or 
are  required  to  te  implemented  under  an 
adequate  public  facilities  ordinance  may 
also  proceed  in  ]  ihase  1.  Projects  that 
have  advanced  1  (eyond  the  NEPA 
process  and  which  are  being 
implemented,  e.|..  right-of-way 
acquisition  is  iniprocess.  will  be  deemed 
to  be  programmed  and  not  subject  to 
this  requirement 

Guidance  on  subsequent  phases  of  the 
CMS  will  be  prorvided  after  the 
regulations  required  under  23  USC 
303(a]  have  b^i  i  issued. 

Certification  of  lAe  Metropolitan 
Planning  Procea  s 

Provision — In  TMAs.  the  Secretary 
must  certify  the  planning  process  for  the 
metropohtan  arf  a  at  least  every  3  years. 
(23  U.S.C  134(i)  5)/FTA-Sec.  8(i)(5)) 

r 


If  not  certified  after  9/30/93.  the 
Secretary  may  withhold  all  or  part  of 
the  attributable  portion  of  STP 
apportionments  and  formula 
apportionments  of  FTA  Section  9  funds. 
(23  U.S.C  134(i)(5)/FTA-Sea  8(i)(5)) 

If  an  area  is  not  certified  for  2 
consecutive  years  after  9/30/94. 20 
percent  of  attributable  STP  and  Section 
9  funds  must  be  withheld — funds  are 
restored  when  the  area  is  certified.  (23 
U.S.C  134(l)(5)/FTA-Sec.  8(i)(5)) 

Co/yonc^— Guidance  on  the  Federal 
certification  procedures  will  be  provided 
at  a  later  date.  In  the  interim,  the  States 
and  oU  MPOs  should  continue  to  self 
certify  the  planning  process  as  required 
by  the  existing  regulations. 

Metropolitan  Planning  Funds  (PL)- 
FHWA 

Provision — One  percent  of  die  funds 
authorized  for  programs  under  sections 
104  and  144,  except  for  the  Interstate 
Construction  and  Interstate  Substitution 
programs,  is  set  aside  for  metropolitan 
planning.  (23  UAC  104(f)(1)) 

In  addition  to  population,  status  of 
planning,  and  metropolitan 
transportation  needs,  a  State  must  now 
consider  "attainment  of  air  quaUty 
standards  and  other  factors  necessary  to 
provide  an  appropriate  distribution  of 
funds  to  carry  out  the  requirements  of 
134  and  other  applicable  requirements  of 
Federal  law"  in  developing  a  formula. 
(23  U.S.a  104(f)(4)) 

Guidance — As  an  interim  measure,  a 
State  will  be  allowed  to  allocate  all  of 
the  FY  1992  funds  under  its  existing 
formula,  but  will  be  required  to 
consider/develop  a  new  formula  prior  to 
allocation  of  FY  1993  funds.  The  State 
must  make  all  of  the  PL  funds  available 
to  the  MPOs  (a  portion  of  the  PL  fimds 
cannot  be  retained  by  the  State  for 
administration).  FHWA  approval  of  any 
new  formula  will  be  required. 

Provision — Metropolitan  planning  is 
also  an  eligible  activity  under  the  NHS 
and  STP  programs.  (23  U.S.C.  103(d)  ft 
133(b)) 

Guidance — Since  capital  funds  are 
involved,  the  proposed  use  of  NHS  or 
STP  funds  for  planning  must  be  included 
in  the  TIP.  In  addition,  the  planning 
work  to  be  funded  should  be  included  in 
the  approved  UPWP  and  the  State's 
"HPR"  Work  Program  similar  to  the  way 
optional  planning  funds  (PR,  Interstate 
Substitution,  and  Minimum  Allocation) 
have  been  handled. 

Metropolitan  Planning  Funds — FTA 

Provision — ^Three  percent  of  the 
overall  funds  available  for  transit  are 


set-aside  for  Planning,  Programming, 
and  Research.  Of  this  amount  45%  is  to 
be  made  available  to  MPOs  for 
metropolitan  planning  activities  under 
section  8  of  the  FTA  and  20%  is  to  be 
made  available  to  carry  out  State 
planning  and  research  activities.  (FTA- 
Sec.  21(c)) 

Funds  directed  to  MPOs  shall  be 
distributed  according  to  a  formula. 
developed  by  the  State  in  cooperation 
with  the  MPOs  within  the  State,  that 
considers  population  in  UZAs  and 
provides  an  appropriate  distribution  of 
funds  to  carry  out  section  8  planning 
activities.  This  formula  must  ensure,  to 
the  maximum  extent  practicable  that  no 
MPO  is  allocated  less  than  the  amount  it 
received  under  section  8  in  FY  1901. 
(FTA-Sec  8(p)) 

Metropolitan  planning  is  also  an 
eligible  activity  under  section  9  of  the 
FTA.  (FTA-Sec  9(j)) 

Guidance — As  an  interim  measure. 
States  are  encouraged  to  allocate  an 
amoimt  to  each  UZA,  or  part  thereof, 
within  the  State  equal  to  the  amount 
each  UZA.  or  part  thereof,  received  from 
the  section  8  National  Program  Plan  in 
FY  1991.  Any  remaining  amount  of  the 
State's  apportionment  could  then  be 
distributed  on  the  basis  of  the  new 
formula  developed  by  the  State  in 
cooperation  with  MFOs. 

It  is  anticipated  that  Secretarial 
approval  of  these  formulas  will  be 
delegated  to  the  FTA  Administrator.  As 
long  as  the  hold  harmless  provisions  are 
met.  FTA  will  approve  the  formulas 
agreed  upon  by  the  State  and  the  MPOs 
within  the  State.  FTA  should  receive 
notification  of  the  formula  and  the 
resulting  funding  levels  that  will  be 
provided  to  each  recipient  throughout 
the  State.  A  simple  certification 
statement  from  the  State  that  the 
formula  was  developed  in  cooperation 
with  the  affected  MPOs  representing 
UZAs.  or  parts  thereof,  within  the  State 
will  suffice  for  FTA  approval 

Phase-in  Schedule  for  New 
Requirements 

Provision— The  Joint  Explanatory 
Statement  of  the  Committee  of  the 
Conference  on  Metropolitan  banning 
states  that  the  Secretary  is  to  prescribe 
an  appropriate  phase-in  schedule  for 
any  new  requirements. 

Guidance— Gvidance  on  the  phase-in 
schedule  for  the  various  requirements  is 
provided  under  the  individual 
requirement  headings.  Additional 
guidance  on  the  phase-in  schedule, 
particulariy  for  the  C^fS  requirement  in 
TMAs  will  be  provided  separately. 
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1991  TMA'S  (ABOVE  200K) 


State  name 


1990  urtienized  area 


81-14-1964, 
1960  total 
population 


C891-259, 
1990  total 
populaDon 


Alabama... 


State  Total 

Alaska 

State  Total 

Arizona 


^  State  Total. 

Arkansas , 

State  Total. 
CaNfomia 


State  Total. 
Cotorado 


State  Total. 
Connecticut 


State  Total.. 
Delaware 

State  Total . 
Dist  o1  Col 

State  Total . 

Fkxida ~ 


State  Total. 
Georgia 


State  Total . 


Hawaii. 


State  Total .. 


Idaho 


State  Total 


Illinois. 


Birmingham,  AL... 

Mobile.  AL 

Montgomery,  AL~ 


Anchorage,  AK . 


Phoenix,  AZ 

Tucson.  AZ 


Little  Rock-^kx1h  Little  Rock,  AR . 


Los  Arigetes.  CA 

San  Francisco-Oakland,  CA 

San  Diego.  CA 

San  Jose.  CA _ 

Riverside-San  Berrtardino,  CA..... 

Sacramento.  CA 

Oxnard-Ventura,  CA 

Fresrto.  CA 

BakersfieM.  CA 

Stockton,  CA „ 

Modesto.  CA _._ 


Denver.  CO 

Cokxado  Springs,  CO . 


Hartford-MkJdIetown,  CT 

Htrtt  HavervMenden.  CT 

Bridgeport-Milf ord,  CT _ — _ 

(Menden  combined  with  N.Haven.  CT).. 


WHmington.  DE^NJ-MD-PA. 


Washington,  DC-MD-VA -..*.. 


Miami-Hialeah.  FL — 

Tampa-St.  Petersborg-Cteanwater  FL 

Fort  Lauderdale-HolViwod-Pomp.B..  FL _.. 

Orlando,  FL 

West  Palm  Bch.-Boca  Raton-Delray  Boh..  FL- 

JacKsonville,  FL - — 

Sarasota-Bradenton.  FL «™. .- 

Melbourr»e-Palm  Bay.  FL 

Pensacola,  FL -.-~ 

Daytona  Beach.  FL 

Fort  Myers-Cape  Coral.  FL. 


(St  Peter  combirted  with  Tampa,  FL)  - 


Atlanta.  GA 

Augusta,  GA-SC.... 
Cohjmbus.GA-AL. 


Honolulu,  HI.. 


ChKago.  IL-hkxthwestem  IN. 

Peoria,  IL 

Rockford.  IL 


606,065 
295,493 
196,947 


1,096.525 


170,247 


170,247 


1,409,279 
450.059 


1.859.336 


295.133 


295.133 


9.479.436 

3,190.696 

1,704,352 

1.243.952 

705.175 

796,266 

377.695 

331.551 

222.236 

197.052 

159.538 


18.407,951 


1.352.070 
276.872 


1.628.942 


510)034 

368,061 

410.996 

57.118 


1,346,211 


406.112 


406.112 


2.763.105 


2.763,105 


1.608.159 
520.912 

1.008.526 
577.235 
487.044 
598.015 
305.431 
212.924 
215.995 
170.749 
140,958 
833.337 


6.679.285 


1.613.357 
251.250 
214.591 


2.079.196 


582.463 


582.463 


6.779.799 
261.416 
204.304 


622.074 
300.912 
210,007 


1,132,993 


221.883 


221.883 


2,006,239 
579,235 


2.565,474 


305.353 


305.353 


11.402,946 

3,629.516 

2.348.417 

1.4354)19 

1.170,196 

1.097,005 

480,482 

453.388 

302.605 

262.046 

230.609 


22.812.229 


1,517,977 
352.969 


1.870.966 


546,196 

451.486 

413.863 

0 


1.411.547' 


449.616 


449.616 


3.363.031 


3,363.031 


1.914.660 

1.708.710 

1.238.134 

887.126 

794.648 

738.413 

444.385 

305.978 

253.558 

221.341 

220.552 

0 


8.727.705 


i157.806 
286.538 
220.696 


2.665.042 


632,603 


632.603 


6.792,087 
242353 
207,826 
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St  [to  fWM 


State  ToM. 


Stale  Toiat. 


lowa- 


Stata  Total.. 


Stale  Total. 
Kentucky 


Stale  Totat- 


Stato  Total. 

Stale  Total 
Mwytand 

State  Total. 
MassactHjsetts.. 


Stale  Total. 
Mictvgen 


State  Total. 


Mmoeaota. 


State  Total.. 


MiSSiSMppl. 


Stale  Total.. 

Mtseoun 


Stale  Total. 

Montana 

Swe  Total 


Nat>r8»ka. 


Stale  Total.. 

Nevada..-. 


Total. 


New  Harapstwe 
Stale  Total 


State  Total — -. . 
f«w  Mexico 


State  Total — 
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1991  TMA'8  (Above  200K>-Cootintied 


1990  urtMnoed  area 


Indianapolis.  IN 

Fort  Wayne.  IN.. 


Soutn  Bend4«alwiraka.  m-M.. 


Oea  Momee.  lA.. 


(}ave(YMrt.Rocfc  Island-Moiine.  IA-lt_ 


KS 


Louisvae.  KY-IN 

Leilnglon-Faystte.  KY — 


81-14-1964. 
1960  total 
population 


New  Orleans.  LA... 
Baton  Rouge,  LA .. 
SIveweport.  LA..~.. 


Battniore.  MO- 


Boetom.  MA 

Springfield.  MACT 

Worcester.  MA-CT _.. 

Lawrenc»>4a«er««ll.  MA^IH . 


Oetrort.  Ml 

Qrand  R^>lda.  Ml.. 
Flint  Ml. 


Lan9fng..Ca8t  Lansmg.  Ml.. 
Ann  Artwr,  Ml..„ _ 


Mmwapolis-St  Paul.  MN.. 


JacKaon,  MS.. 


-  SL  Louis.  MOIL. 


Kansas  City.  MC^KS- 


Omaha.  NE-IA. 


Las  Vegas.  NV. 

Reno,NV_ „ 


.  Trenton.  n;4>A — 


Alt>uquerque.  I 


7.^45.5^1 


896.472 
236.479 
226.331 


1.299.282 


267.189 
285.024 


552.213 


305.752 


305.752 


761.002 
194.093 


955.095 


1.078.299 
350.657 
263.827 


C891-2S9. 
1990  total 

popuMion 


1.892,783 


1.755,477 


1.755.477 


2,701,740 
505.822 
276.022 
211.428 


3.695.012 


3.809.327 
374.744 
331,931 
254.704 
206.782 


4.979.488 


1.787.564 


1.787,564 


265.051 


265.051 


1348.590 
1.097.793 


2.946.383 


512.438 


512.438 


432.874 
162.286 


595.160 


273,129 


273,129 


418,206 


418.206 


7.242.206 


914.761 
248.424 
237.932 


1.401.117 


293.666 
264.018 


557.684 


338,789 


338,789 


754,956 
220.701 


975.657 


1.040.226 
365.943 
256,489 


1.662.658 


1.888.873 


1,889373 


2.775.370 
532.747 
315.66e 
237362 


3,861.145 


3,697.529 
436.336 
326.023 
265.095 
222.061 


4347344 


2379.676 


2.079.676 


289.285 


289.285 


1.946.526 
1.275317 


3.221.843 


544.292 


544.292 


697348 
213.747 


911.095 


296.602 


298.802 


497.120 


497.120 
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1991  TMA'ft  (Above  200K)-Continued 


SMtSMWM 


1990  urtMnized  ««a 


81-14-1964. 
population 


C891-2S9. 
1990  total 
population 


New  York.. 


State  Total- 
North  Carolina 


State  Total. 


Nortti  Dakota 
State  Total 

OMo 


State  Tolal- 
OklaOoma 


SlatB  Total. 


Oragcw.. 


'  State  Total.. 
Pennaylwania 


State  Total. 
Rhode  Wand 


State  Total. 


South  DakoU 
State  Total 


TafWMsee.. 


State  TotaT- 


State  Tetai. 


State  Total — 


New  York,  NY-Northeastern  NJ 

BuffakvNiagara  Falls,  NY 

Rochester.  NY„ — 

Atoany-Sctanectad^TNy.  NY. 
Syracuse.  NY 


Charlotte.  NC 

Raleigh,  NC 

FayetteviHe.  NC~ 
Durtiam.  NC 


State  Total 

Soirih  Carolim 


Cleveland.  OH 

Cincinnali.  OH-KY 

Cok«i*us,  OH 

Dayton.  OH ...«......»»».»». 

Akron.  OH _ 

Toledo.  OH-MI 

Youngstown-Warrea  OH. 

Cantorv  OH 

Lorain-Elyria,  OH .,. 


Oklahoma  City.  OK. 
Tulsa.  OK 


ftxltanrt-vancaiwar,  OR-WA.. 


Philadelphiai,  PA-Ki. 
Pittst)uroh.  PA... 


Allentown-Bethlehem-Easton,  PA-NJ - 

ScrwitorvWWiea-Baira.  PA 

Hanisbor^  PA . — ....«■«« - 


Prowtdence-Pawtucket  RI-MA- 


Charlaaloci.SC. 
Cokimbia.SC- 


GreenvMe,  SC~ 


k^mm*^    "Hi  in  IHI 

NBsh>«a,  TN 

KnoswMkTN. 


CtatlBMogB.  TN^A- 


DMaa'l^ovt  Wwtfw  TX. 

HBaalBw.TX 

San  AmMo^TX 


BPaaoLTXM*. 
AustimTX. 


Corpus  Christi,  TX_ 


ycAllan-EdMMPiHaaaloa  TX . 


Salt  Late  C%Ur_ 

09den.UT 

PrmoOraoi.  UT — 


15.584.616 

1.002.0e» 

606.070 

49QJQ1S 

379.284 


18.062.053 


350.715 
206,587 
215.639 
157.287 


830.43a 


t7S2,424 
1.123.412 
833.648 
595,058 
515.720 
485.440 
383.396 
244JBB8 
225.331 


6.158.320 


674,322 
443.350 


1.117.672 


1.026.144 


1.026.144 


4.100.566 

1.810.038 

361.734 

406.517 

27838 


6.877.140 


7fa2S8 


796.258 


328.572 

»tt.5ei 

228.389 


7M3S1 
818,308 


1J78.088 


t461J90 


464,>58 
378,588 
I46J64 

157.423 


7.0*6.843 


874J»t 
a05,744 

188488 


ie,044j012 
954.332 
619.653 
508. 106 
388.918 


18.516.021 


455.597 
306,825 

241.763 
205.355 


1.206.640 


1.677.492 
1.212.675 
945.237 
613.467 
527JBe3 
489.155 
361,627 
244.576 
224,067 


6.296.179 


784,425 
474.668 


1.259,093 


1.172.156 


1.172.158 


4J222,211 

1.678.746 
410.436 
366.225 
292,904 


6.882.521 


846.288 


848,283 


383,998 
828;34S 

248.173 


87Dw478 


829^188 


288JM6 


1,998.906 


11981298 
t8»tJ61 
t,t2aiS4 
571,017 
8*2^188 
270,008 
263,188 


8.886,487 


788^44' 
298,147 

1.268.190 


14952 


Vermont 

State  Total 


Virginia. 


Sute  Total 
WasNogtoo 


State  Total. 

West  Virginia 

State  Total 

Wiaconsio — 


State  Total.... 

Wyorwng 

State  Total 


Puerto  Rico 

State  Total. 


Pqte  Wilson. 

mia,  The  Capitol. 
'California  95814. 
Governor  [Wilson:  I  am  writing  to 
changes  resulting  from 
Cenkus  and  their  effect  on  the 
Trar  sportation  Administration 
ind  planning  programs  in 


gn  ited  •• 


Sample  of  Letter 

November  6, 1991 
The  Honorable 
Governor  ofCali^i 
Sacramento, 

Dear 
discuss  some  of 
the  1990  U.S 
Urban  Mass 
(UMTA)  formula 
California 

As  you  know 
have  been  des 
California.  These 
eligible  to  receivj 
assistance  funds, 
received  State- 
18  funds  for  publi 
nonurbanized 
population).  I 
is  a  smooth 
section  18  to 

By  statute, 
available  to  the 
urbanized  areas 
population.  As 
designated  reci 
behalf  of  these  a 
another  recipient 
or  local  level.  If 
designated  reci 
behalf  of  these 
areas,  please 
designated 
For  each  new  dei 
opinion  of  counsi  i 
legal  capacity  to 
required. 


i  arc  as 
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1991  TMA's  (Above  200K)— Continued 


State  name 


1990  uft>anized  area 


NortolK-Virginia  Bch.-Newport  N..  VA.. 
Richmond.  VA . 


(Newport  N.  combined  witti  Norfolk.  VA).. 


Seattle,  WA 

Tacoma  WA.... 
Spotiane,  WA... 


MHwaukee,  Wt.. 
Madison.  Wl 


San  Juan,  PR * 

US.  Totals  (over  200K) _. 

U.S.  &  PR  Totals  (125  UZA) . 

US.  Totals  (396  UZA) 

U.S.  a  PR.  Totals  (405  UZA) . 


S1 -14-1 984, 
1960  total 
population 


770,784 
491.627 
328.576 


1.590.987 


1.391,535 
402.077 
266.709 


2.060.321 


1.207.006 
213.675 


1.420.683 


1,081,193 


1.081.193 


117.580,194 
118,661.387 


139.167,177 
140.991.560 


C891-2S9, 
1990  total 
piopulation 


1,323,096 

589,960 

0 


1,913.078 


1.744,066 
497,210 
279.038 


2.520.334 


1,226,293 
244,336 


1,470,629 


1.221,086 


1,221,086 


132.226.557 
133.447.643 


158.258.878 
160.384,133 


ient  to  All  Governors 


^ven  new  urbanized  areas 
within  the  State  of 
urbanized  areas  are  now 
UMTA  section  9  transit 
Some  of  these  areas 
acfninistered  UMTA  section 
transportation  in 
(under  50,000 
wolild  like  to  ensure  that  there 
trans  tion  for  these  areas  from 
sect  on  9  funding, 
seel  ion  9  funds  are  made 
Qovemor  for  expenditure  in 

th  less  than  200.000 
C^)vemor,  you  are  the 

for  section  9  funds  on 
leas  unless  you  designate 
(or  recipients)  at  the  State 
do  not  plan  to  be  the 
of  section  9  funds  on 
ly-defined  urbanized 
dodument  your  choice  of 
recipi  Bnt(s)  in  a  letter  to  UMTA. 
ignated  recipient,  an 
1  certifying  to  the  entity's 
perform  this  function  Is  also 


]0U( 

pi  snt I 
n  iwl; 


I  should  note  that  UMTA  has  been 
encouraging  States  to  be  the  section  9 
recipient /grantee  on  behalf  of  small 
urbanized  areas  for  several  years.  In  light  of 
the  added  number  of  small  lu-banized  areas,  I 
would  like  to  ask  you  to  again  consider 
expanding  the  Stale's  role  as  recipient  of 
these  funds. 

Section  9  grants  cannot  be  approved  for  a 
new  urbanized  area  unless  the  proposed 
program  of  projects  is  the  result  of  a  local 
planning  process.  The  projects  must  be 
contained  in  the  area's  Transportation 
Improvement  Program  (TIP)  which  has  been 
endorsed  by  a  metropolitan  planning 
organization  (MPO).  Thus,  if  a  new  urbanized 
area  wants  to  receive  section  9  funding,  and 
there  is  not  an  MPO  which  can  serve  it  one 
must  be  established.  Under  current  statute 
and  regulations,  designation  of  an  MPO  must 
be  made  "*  *  *  by  agreement  among  the  units 
of  general  purpose  local  government  and  the 
Governor." 

The  new  urbanized  areas  are  also  eligible 
to  receive  section  8  planning  grants,  either 
directly  to  an  established  MPO,  or  through 
the  State  transportation  agency.  State 
agencies  may  assist  in  developing  the  local 
plan.  This  may  be  particularly  appropriate  in 
this  transition  year  when  the  planning 
process  may  need  to  be  expedited  to  permit 
funding  continuity. 

We  at  UMTA  look  forward  to  working  with 
you  to  implement  the  changes  resulting  from 
the  new  census.  Should  you  have  any 
questions  about  the  transition  of  the  newly 
urbanized  areas,  or  the  establishment  of  new 
MPO" 8.  please  feel  free  to  contact  the 


Regional  Administrator,  Mr.  Stewart  F. 
Taylor,  and  his  staff  in  our  San  Francisco 
office. 

Sincerely. 

Brian  W.  Clymer 

Newly-Defineo  1990  Urbanized  Areas 


Brunswidi.  GA 
Crystal  Lake.  IL. 
Deltona.  FL. 
Denton,  TX . 
Dover,  DE 
Frederick,  MD 
Fredenckstjorg,  VA. 
Greenville,  NC. 
Hesperia— Apple     Valley— Victon/ille, 
CA. 

Holland,  Ml 

Hyannis.  MA 

Idaho  Falls.  ID 

Indk>— Coachella.  CA. 

Ithaca,  NY 

Kissimmee,  FL 

tewisville.  TX 

Lodi.  CA 

Logan.  UT 

Lompoc.  CA 

Lor^gmont  CO. 

WhflVe  Beach,  SC 

Pottstown,  PA 

Punto  Gorda,  FL 

Rocky  Mount  NC 

San  Luis  Otxspo,  CA.. 

Slidell,  LA 

Spring  HHLFL. — 

Stuart,  FL _.... 

Sumter.  SC , 

Trtusville.  FL , 

Vacaville,  CA 


50,066 
72.496 
58,053 
66,445 
50,787 
58.393 
56,718 
55.884 

153,176 
62.418 
66,713 
56,356 
56,038 
50,132 
55,419 
79,433 
55.590 
50.401 
56,591 
52.464 
58,384 
53.371 
67.033 
50,870 
50,305 
54,064 
52,056 
80,069 
57.632 
51.549 
71,535 
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Newly-Defineo  1990  Urbanized 
Areas— Continued 


Vero  Beac^  FL.. 
WatsonviNe,  CA... 

Cay«y,  PR ~_ 

Humacao,  PR 

By  stale 

•  Calfomia 

Hesperia— Apple  VaHey— Victorvilla. 

CA 

Indto-CoacheHa,  CA 

Lo*  CA „... 

Lompoc  CA 

San  Luis  Obispo,  CA 

VacaviHe.  CA 

Wataonville.  CA 

e  Colorado 
Longmont.  CO 

•  Delaware 

Dover,  DE 

e  Florida 

Dellona.  FL . 

Kissinwnee,  Fl 


64,707 
61,378 
53,945 
57.144 


153,176 
56,038 
55,590 
56,591 
50,305 
71,535 
61.378 

5Z464 

50,787 

58,053 

55.419 


Newly-Defined  1990  Urbanized 
Areas— Continued 


PuntaGonla.  FL. 
Spring  HM,  I 
Stuart  FL. 
TrtusviHe,  FL. 
Vero  Beach,  Fl 

•  Georgia 
Brurtswick.  GA 

•  Idaho 

Idaho  FaNs.  10 

•  HIinois 

Crystal  Lake.  IL 

•  Louisiana 
SMeN,  LA 

•  Maryland 
Frederick,  MO 

•  Massachusetts 
Hyannis,  MA _ 

•  Michigan 
Holland,  Ml „.. 

•  North  Carolina 

Greenville,  NC„ 

Rocky  Mount,  NC. 


67.033 
52.056 
80.069 
51,549 
64,707 

50,066 

56,356 

72,498 

54,064 

68,393 

66,713 

62,418 

55,884 

50,870 


Newly-Oerned  1990  Urbanized 
Areas— Continued 


•  New  York 
tihaca.  NY 

•  Penns^vania 
Pottstown.  Pa ....... 

•  South  Carolina 
Myrtle  Beach.  SC 
Sumter.  SC 

•  Texas 

Denton.  TX 


•  Utah 

Logan.  UT 

•  Virginia 
Fredericksburg.  VA.. 

•  Puerto  Rkx> 

Cayey,  PR 

Humacao.  PR„ 


50.132 
53,371 

58,384 

57.632 

66.445 
79.433 

50,401 

56.716 

53.945 
57.144 


(FR  Doc.  92-8826  Piled  4^22-92;  8:45  am] 
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DEPARTMENT  Of  EDUCATION 

Spedai  Projects  and  Demonstrations 
for  Providing  Vocational  Rehabilitation 
Services  to  Indlvtduais  With  Severe 
Handicaps 

agency:  Department  of  Education. 
ACnow;  Notice  o^  proposed  priority. 

SUMMANV:  The  Secretary  proposes  a 
priority  under  tha  program  of  Special 
Projects  and  Demonstrations  for 
Providing  Vocatiinal  Rehabilitation 
Services  to  Individuals  with  Severe 
Handicaps.  The  priority  is  for  a  hearing 
research  center  mat  will  conduct  basic 
and  applied  research  activities  to  assist 
in  the  rehabiiitatijn  of  individuals  with 
significant  hearing  loss. 
DATES:  Commenfc  must  be  received  on 
or  before  May  28|  1992- 
AOORESSES:  All  aomments  concerning 
this  proposed  priority  should  be 
addressed  to  Wallace  K.  Babington.  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW..  ro()m  3218.  Switzer 
Building.  Washii^toa  DC  20202-2736. 
ik-noN  contact: 
"ich.  U.S.  Department  of 
Maryland  Avenue.  SW.. 

^er  Building. 

Washington,  DCJ20202-2736.  Telephone: 
(202)  732-1398.  Ueaf  and  hearing 
impaired  individuals  may  call  (202)  732- 
5019  for  TDD  services. 
8UP<>LEMENTARV  information:  Grants 


FOR  FURTHER  INf 

George  N.  Koso> 
Education.  400 1 
room  3221.  S%vit 


under  the  progr 
and  Demonstrat 
Vocational  Reh 
Individuals  wi 
authorized  by  ti 
of  the  Rehabili 


of  Special  Projects 
ins  for  Providing 
(ilitation  Services  to 
I  Severe  Handicaps  are 
le  in.  section  311(a)(1) 
ition  Act  of  1973.  as 


expanding  or  ot 
rehabilitation  sf 
with  the  most  se 
Department's  U 
program  include 


amended.  The  piirpose  of  this  program  is 
to  authorize  graits  for  special  projects 
and  demonstrations  that  hold  promise  of 
^erwise  improving 

ices  to  individuals 
vere  handicaps.  The 
92  appropriation  for  this 
I  funds  for  the  support 
of  a  hearing  research  center. 

This  program,  as  well  as  the  proposed 
priority,  supporib  AMERICA  2000.  the 
President's  strajegy  for  moving  the 
Nation  toward  achievement  of  the 
National  Education  Goals,  by  supporting 
research  activities  related  to  the 
education  and  r  jhabilitation  of  persons 
severely  handic  ipped  by  hearing  loss. 
National  Educa  ion  Goal  three  calls  for 
American  stude  nts  to  learn  to  use  their 
minds  well,  so  trey  may  be  prepared  for 
responsible  citi;  lenship.  further  learning, 
and  productive  employment,  and 
National  Education  Goal  five  calls  for 
adults  to  possess  the  knowledge  and 
skills  necessarj  to  compete  in  a  global 


economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

The  Secretary  will  announce  the  final 
priority  in  a  notice  in  the  Federal 
Register.  The  final  priority  will  be 
determined  by  responses  to  this  notice. 
available  funds,  and  other 
considerations  of  the  Department 
Funding  of  a  particular  project  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priority,  and  the  quality  of 
the  applications  received.  The 
publication  of  this  proposed  priority 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only  this 
priority,  subject  to  meeting  applicaUe 
rulemaking  requirements. 

Note:  This  notice  of  propoeed  priority  does 
not  solicit  applications. 

Priority 

Under  34  CFR  7S.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fimd  imder  this  competition 
only  an  application  that  meets  this 
absolute  priority:  , 

Proposed  Priority— Hearing  Research 
Center 

Background 

More  than  28  million  Americans  are 
believed  to  have  some  degree  of  hearing 
impairment  Within  that  population,  it  is 
further  estimated  that  about  two  million 
people  have  no  usable  hearing  and  are 
considered  to  be  profoundly  deaf  (A 
Report  of  the  Task  Force  on  the  National 
Strategic  Research  Plan — National 
Institute  on  Deafness  and  Other 
Commimication  Disorders.  1989).  It  is 
further  estimated  that  approximately  25 
percent  of  the  two  million  deaf  people  in 
this  country  were  bom  deaf  or  lost  their 
hearing  prior  to  age  18.  The  remaining  28 
million  people  with  Impaired  hearing  are 
considered  to  be  hard  of  hearing  with 
variations  from  mild  to  severe  in  the 
degree  of  hearing  loss.  The  large 
majority  of  people  who  are  deaf  or  hard 
of  hearing  lost  their  hearing  as  adults 
and  experience  sensori-neural  hearing 
impairment 

Sensori-netiral  hearing  loss  is  an 
irreversible  condition  that  affects  over 
90  percent  of  the  hearing  impaired 
population.  Treatment  approaches 
attain  Umited  success  for  most  persons 
with  significant  hearing  loss. 
Amplification  alone  cannot  restore 
normal  auditory  functioning  in  many 
listening  situations  since  sensori-neural 
loss  greatly  affects  the  ability  to 
discriminate  speech  and  certain  sounds. 
Other  approaches  exist  to  alleviate  the 
functional  Hmitations  that  attend  this 


type  of  hearing  loss,  but  considerable 
gaps  remain  in  meeting  the  overall 
functional  needs  for  many  %vithin  this 
population. 

There  are  approximately  97.000  new 
cases  of  Meniere's  Disease  each  year, 
presenting  episodes  of  vertigo,  tinnitus, 
and  fluctuating  hearing  loss  (The  Ear 
Foundation,  1991).  Ongoing  attacks  of 
this  disease  result  in  increased  hearing 
loss  along  with  the  debilitating  effect  of 
being  immobilized  for  days  at  a  time  dtie 
to  decreased  ability,  dizziness,  or 
tinnitus. 

Tinnitus  is  described  as  an  incessant 
ringing  in  the  ears  or  other  head  noise 
that  is  heard  when  there  is  no  external 
cause  for  that  noise.  According  to  a  1983 
National  Institutes  of  Health  study,  as 
many  as  54  million  persons  in  the 
Nation  suffer  so  intensely  from  tinnitus 
that  treatment  is  necessary. 

Sensori-neural  hearing  loss.  Meniere's 
Disease,  and  tinnitus  are  conditions  that 
affect  the  functional  capabilities  of 
millions  of  Americans.  Further  research 
is  needed  to  develop  more  and  better 
strategies  to  effectively  deal  with  these 
conditions. 

Accordingly  to  rehabilitation 
specialists  and  hearing  health  care 
professionals,  the  degree  of  audiological 
hearing  loss  is  not  the  only  or  primary 
determining  factor  in  how  well  a  person 
is  going  to  function  at  school,  work, 
home,  and  in  the  community. 
("Adjustment  to  Post-Lingual  Hearing 
Loss."  Howard  E.  Stone,  in  "Adjustment 
to  Acquired  Hearing  Loss,"  Edited  by 
J.G.  Kyle.  1987).  Like  many  disabling 
conditions,  there  are  numerous  factors 
that  in  combination  determine  the  kind 
of  impact  of  hearing  loss  will  have  on  an 
individual.  It  is  important  that  persons 
providing  services  to  this  diverse 
population  be  aware  of  the  fimctional 
ramifications  of  hearing  loss,  whether 
the  loss  is  partial  or  total,  or  is 
dtaracterized  by  early  or  late  onset. 
Other  considerations  that  should  be 
taken  into  account  include  the  following: 

(1)  Personal  capabilities  and  resources 
of  the  individual  with  the  hearing  loss; 

(2)  family  and  community  response  to 
the  disability  and  the  resources  they 
provide  to  deal  with  it;  and  (3) 
availability  of  resources  to  members  of 
linguistic,  racial,  or  ethnic  minorities 
and  those  from  non-English-speaking 
backgroimds. 

Children  with  all  levels  of  hearing  loss 
often  experience  serious  difficulty  in 
development  of  English  skills. 
Consequently,  a  high  percentage  of 
these  Individuals  exit  high  school  with 
English  skills  significantly  below  grade 
level  (^Definitions  and  Descriptions"  in 
"Our  Forgotten  Children:  Hard  of 
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Hearing  Pupils  in  the  Schools,"  Ross, 
1990).  At  the  same  time,  many 
individuals  who  have  been  deaf  or  hard 
of  hearing  from  birth  or  since  early 
childhood  have  attained  a  high  level  of 
skill  in  English.  We  know  that  it  is 
possible  for  individuals  with  early  onset 
of  hearing  loss  or  dea&iess  to  develop 
English  language  competence  equal  to 
that  of  their  hearing  peers.  However,  we 
still  do  not  know  why  certain 
individuals  develop  this  skill  with  a  high 
level  of  mastery  while  others  develop 
only  rudimentary  skills. 

It  is  crucial  to  develop  proven 
educational  methodologies  that  provide 
deaf  and  hard  of  hearing  students  with 
the  language  and  communication  skills 
necessary  for  successful  vocational  and 
personal  growth. 

Just  as  hearing  loss  can  have  a 
signiHcant  impact  on  the  overall 
functioning  of  persons  without  other 
disabling  conditions,  it  can  amplify  the 
restrictions  resulting  from  other 
disabihties  that  a  person  may  have. 
Medical  technology  continues  to 
improve,  resulting  in  higher  survival 
.rates  of  infants  and  longer  lifespans. 
Consequently,  more  people  particularly 
the  elderly  populations,  are  faced  with 
multiple  disabling  health  problems, 
including  hearing  loss. 

Children  and  adults  with 
developmental  disabilities,  traumatic 
brain  injury,  or  visual  impairments  can 
have  consequent  functional  limitations 
that  are  dramatically  magnified  when 
combined  with  a  hearing  loss.  Lack  of 
comprehensive,  quality  services  has 
often  resulted  in  educational, 
vocational,  and  social  disabilities  of 
catastrophic  proportions  for  people  who 
are  severely  hearing  impaired  and 
mentally  retarded  (Report  by  the 
Steering  Committee  on  "The 
Rehabilitation  and  Management  of  the 
Hearing  Impaired  Mentally  Retarded," 
Luff,  1975). 

Persons  who  have  learned  to  use 
vision  to  compensate  for  auditory 
deficits  experience  significant  disruption 
in  their  ability  to  function  when  they 
begin  to  lose  their  sight.  A 1987  study  by 
the  Veteran's  Administration  (VA) 
indicated  that  in  one  of  their  hospitals. 
103  of  113  legally  blind  veterans  also 
experienced  hearing  loss.  Another  VA 
hospital  fond  significant  hearing 
impairment  in  half  of  the  veterans  tested 
there  for  visual  impairment  (VA 
Rehabilitation  Research  and 
Development  Program  Report,  Decker, 
1987).  Older  Americans  with  hearing 
loss  cannot  always  benefit  from 
available  technology  if  the  technology 
lacks  design  features  to  accommodate 
limited  manual  dexterity,  low  vision,  or 


minimal  experience  with  technological 
devices. 

Proposed  Priority 

The  purpose  of  this  priority  is  to 
support  a  hearing  research  center  that 
will  conduct  applied  and  basic  hearing 
research  activities  to  further  the 
rehabilitation  of  individuals  with 
significant  hearing  loss.  For  the  purpose 
of  this  priority,  definitions  of  the 
following  terms  are  proposed:  Basic 
research  is  research  in  which  the 
investigator  is  concerned  primarily  with 
gaining  new  knowledge  or 
understanding  of  a  subject  without 
reference  to  any  immediate  application 
or  utility.  Applied  research  is  research 
in  which  the  investigator  is  primarily 
interested  in  developing  new 
knowledge,  information,  or 
understanding  that  can  be  applied  to  a 
predetermined  rehabilitation  problem  or 
need.  Applied  research  builds  on 
selected  findings  from  basic  research. 
(34  CFR  350.4).  Significant  hearing  loss 
means  a  hearing  loss  of  such  magnitude 
that  it  is  likely  to  result  in  a  loss  of 
functional  capacity  in  educational, 
vocational,  or  social  settings,  or  in  the 
performance  of  activities  of  daily  living. 

Areas  of  research  must  include,  but 
are  not  limited  to— (1)  basic  suid  applied 
research  activities  that  explore 
diagnosing,  understanding,  and  treating 
hearing  disorders,  including  the 
development  of  appUcable  technology 
and  assessment  of  interventions  that 
increase  communicative,  vocational, 
social,  and  family  functioning  of 
individuals  with  significant  hearing  loss; 

(2)  comprehensive  investigations  of 
adventitious  hearing  loss  and  such 
associated  impairments  as  tinnitus;  and 

(3)  collection  and  analysis  of 
demographic  data  on  hearing 
impairments  that  would  assist  in  the 
research,  treatment,  and  rehabilitation 
of  individuals  with  significant  hearing 
loss. 

In  addition  to  the  required  areas  of 
research,  projects  may  propose  research 
in  other  areas  that  further  the 
rehabilitation  of  individuals  with 
significant  hearing  loss,  such  as — (1) 
language  acquisition  and  development 
with  emphasis  on  the  efficacy  of 
selected  sign  systems  in  educational  and 
vocational  settings;  and  (2)  functional 
capacities  and  rehabilitation  needs  of 
persons  with  significant  hearing  loss 
who  have  one  or  more  other  disabilities. 

Evalulation  of  Application  and  Selected 
Criteria 

For  this  competition  only,  the 
Secretary  proposes  to  use  the  following 
selection  criteria  to  evaluate 


applications.  The  maximum  total  score 
for  an  application  is  100  points. 

(a)  Potential  Impact  of  Outcomes: 
Importance  of  Programs  (15  points).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  The  proposed  activity  relates  to 
the  announced  priority: 

(2)  The  research  is  likely  to  produce 
new  and  useful  information; 

(3)  The  need  and  target  population  are 
adequately  defmed;  and 

(4)  The  outcomes  are  likely  to  benefit 
the  defined  target  population. 

(b)  Potential  Impact  of  Outcomes: 
Dissemination  and  Utilization  (15 
points).  The  Secretary  reviews  each    . 
application  to  determine  to  what 
degree — 

(1)  The  research  results  are  likely  to 
become  available  to  others  working  in 
the  field;  and 

(2)  Hie  means  to  disseminate  and 
promote  utilization  by  others  are 
defined. 

(c)  Probability  of  Achieving-Proposed 
Outcomes:  Program  and  Project  Design 
(20  points).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  objectives  of  the  project  are 
clearly  stated; 

(2)  The  hypothesis  is  sound  and  based 
on  evidence; 

(3)  The  project  design  and 
methodology  are  likely  to  achieve  the 
objectives; 

(4)  The  measurement  methodology 
and  analysis  are  sound; 

(5)  The  conceptual  model,  if  used  is 
sound; 

(6)  The  sampling,  if  proposed,  meets 
statistical  standards;  and 

(7)  The  human  subjects  are 
sufficiently  protected. 

(d)  Probability  of  Achieving  Proposed 
Outcomes:  Key  Personnel  (20  points). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  principal  investigator  arid 
other  key  staff  have  adequate  training  or 
experience  and  demonstrate  appropriate 
potential  to  conduct  the  proposed 
research  activity; 

(2)  The  principal  investigator  and 
other  key  staff  are  familiar  with 
pertinent  literature  or  methods; 

(3)  All  required  disciplines  are 
effectively  covered; 

(4)  CommitmentB  of  staff  time  are 
adequate  for  the  project;  and 

(5)  The  applicant  is  likely,  as  part  of 
its  nondiscriminatory  employment 
practices,  to  encourage  applications  for 
employment  from  persons  who  are 
members  of  groups  that  traditionally 
have  been  underrepresented.  such  as— 
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(i)  Meraben  of  4Bclal  or  ethnic 
minority  groapr 
(ii)  Women: 

(iU)  Persons  wit  i  handicaps;  and 
(iv)  Elderly  pereons. 

(e)  Probability  ^Achieving  Propoeed 
Outcomes-  Evaluation  Plan  (10  pointo). 
The  Secretary  reviews  each  apptication 
to  determine  to  what  degree — 

(1)  There  is  a  m^chanlcm  to  evaltiate 
plans,  progress,  alid  results; 

(2)  The  evaluation  methods  and 
objectives  are  Ultsly  to  produce  data 
that  are  sUtistically  valid  and 
quantifiable:  and 

(3)  The  evaiuat^n  results  are  likely  to 
have  clear  implications  for  further 
research  or  metlxlds  of  service. 

(f)  Program  ana  Project  Management- 
Plan  of  PpeniOo/j  (10  poinU).  The 
Secretai7  review$  each  appUcation  to 
deterroine  to  whak  degree — 

(1)  There  is  an  effective  plan  of 
operation  that  enfures  proper  and 
efficient  administ-ation  of  the  project 

(2)  The  applicant's  planned  use  of  its 
resources  and  petsonnel  is  likely  to 
achieve  each  objtctlve: 

(3)  Collaboration  between  Institutions, 
if  proposed  is  lil*!y  to  be  effective;  and 

(4)  There  is  a  clear  description  of  how 
the  applicant  will  Include  eligible 
project  participants  who  have  been 
traditionally  und  srrepresented.  such 

as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women; 

(iii)  Persons  w  th  handicaps:  and 

(Iv)  Elderly  pei  sons. 

(g)  Program  an  d  Project  Management 
Adequacy  ofRetources  (5  points).  The 
Secretary  reviews  each  apptication  to 
determine  to  whit  degree — 

(1)  The  faciUtl  )•  pUuined  for  use  are 
adequate; 

(2)  The  eqoipn  lent  and  supplies    . 
planned  for  use  ire  adequate;  and 

(3)  The  commitment  of  the  applicant 
to  provide  admitistrative  support  and 
artnquate  facdities  is  evident 


(h)  Program  and  Project  Management- 
Budget  and  Cost  Effectiveness  (5 
points).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  activities; 

(2)  The  costs  are  reasonable  in 
relation  to  the  objectives  of  the  project 
and 

(3)  The  budget  for  subcontracts,  if 
required,  is  detailed  and  appropriate. 

Paperwork  Reduction  Act  of  1980 

This  proposed  priority  contains 
information  collecbon  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  198a  the  Department  of 
Education  will  submit  a  copy  of  the 
proposed  priority  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  U5.C  35(H(h)). 

This  proposed  priority  would  affect 
the  following  types  of  entities  eligible  to 
apply  for  a  9«nt  under  this  program: 
institutions  of  hitter  education:  other 
nonprofit  agencies,  organizations,  and 
institutions;  and  any  combinations  of 
these  types  of  entities.  The  Department 
needs  and  uses  the  information  to 
enable  the  Secretary  to  determine  which 
applicant  would  most  likely  develop  a 
successful  Hearing  Researdi  Center  that 
is  able  to  sufficiently  address  the  areas 
of  concern  specified  in  this  priority. 

Annual  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  estimated  to  average 
0.25  hours  per  response  for  20 
respondents,  including  the  time  for 
revie%ving  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed  and 
completing  and  reviewing  the  collection 
of  information. 

Organixations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  room  3002.  New  Executive  Office 


Building.  Washington.  DC  20509: 
Attention:  Daniel  J.  Chenok. 


Intergovi 


Review 


This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  In  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notlficatioa  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitatkw  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  propoeed  priority. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  3221.  Switzer 
Building.  330  C  Street  SW..  Washington. 
DC.  between  the  hours  of  8:30  a  jn.  and 
4  p.m..  Monday  through  Friday  of  eadi 
week  except  Federal  holidays. 

Applicable  Program  Regulations 

34  CFR  parts  389  and  373.  except 
sections  309.30  through  389.32  and 
section  373J0. 

Program  Authority:  29  U.S.C.  777a. 

Catalog  of  Federal  Domestic  AMtttanca 
Number  84.23S.  Sp«:tal  ProjecU  and 
DemoQstratioiu  for  Providing  Vocational 
Rehabilitation  Services  to  Individuals  with 
Severe  Handicaps. 

Dated:  April  17. 1992. 
Lamar  Atexaedsr. 
Secretary  of  Education. 
(FR  Doc  02-9429  Filed  4-22-92;  B.-46  am] 
aaxMO  cooc  40oe-«Mi 


Thursday 
April  23,  1992 


Part  IV 


Department  of 
Education 
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Regulations 
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DEPARTMENT  <  f  EDUCATION 
34  CFR  Part  722 

RIN  1SS0-AA40 

Educational  Partnarahlpa  Program 
AOENCY:  Department  of  Education. 


ACnOM:  Final  retiilations 


irtaient  of  1 
renilation: 


summary:  The  S  ecretary  issues  final 
regulations  to  in  plement  the 
Educational  Pan  nerships  Program. 
These  regulatior  s  are  needed  to 
implement  the  d  scretionary  grant 
program  authorised  by  the  Educational  - 
Partnerships  Ac  t  of  1988.  tide  VI. 
subtitle  A.  chap  er  5  of  die  Omnibus 
Trade  and  Com]  letitiveness  Act  of  1988 
(Act). 

EFFECTIVE  DATE  These  regulations  take 
effect  eidier  45  ( lays  after  publicaUon  in 
the  Federal  Reg  ster  or  later  if  die 
Congress  takes  :ertain  adjournments.  If 
you  want  to  kn<  w  die  effective  date  of 
these  regulatior  s,  call  or  write  die 
Department  of  1  Iducation  contact 
person.  A  docuj  nent  announcing  the 
effective  date  w  ill  be  published  in  the 
Federal  Registe :. 

FOR  FURTHER  IN  FORMATION  CONTACT: 

Susan  Cruskin,  Office  of  Educational 
Research  and  Ii  nprovement.  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue  '^W.,  room  502. 
Washington.  D  :  20208-5644.  Telephone: 
(202)  219-2116.  Deaf  and  hearing- 
impaired  individuals  may  call  the 
Federal  Dual  P  irty  Relay  Service  at  1- 
800-877-8339  (i  n  the  Washington,  DC 
202  area  code,  elephone  708-«300) 
between  8  a.m,  and  7  p.m..  Eastern  time. 
8UP9LEMEMTARV  INFORMATION:  The 
Educational  Partnerships  Program 
encourages  th(  creation  of  alliances 
between  local  jducational  agencies  or 
institutions  of  ligher  education,  or  both, 
and  representj  tives  of  the  private 
sector.  An  elig  ble  partnership  must 
include  a  loca  educational  agency  or  an 
institution  of  Y  igher  education,  or  both, 
and  must  also  include  one  or  more  of  the 
following:  A  b  isiness  concern, 
community-ba  sed  organization, 
nonprofit  priv  ite  organization,  museum, 
library,  educa  ional  television  or  radio 
station,  or  an  ippropriate  State  agency. 

A  variety  ol  school  improvement 
activities,  pro  ^-ams  for  gifted  and 
talented  and  (  isadvantaged  students, 
tutoring,  carei  r  awareness,  and 
academic  inte  mship  programs  are 
authorized.  T!  lese  audiorized  activities 
and  the  priori  ies  contained  in  the 
regulations  si  pport  AMERICA  2000.  the 
President's  st  ategy  for  moving  the 
Nation  towar  i  die  National  Education 
Goals.  By  pro  moting  partnerships  to 


undertake  education  reform  in  our 
communities,  diis  program  supports 
AMERICA  20008  call  for  creating 
communities  where  learning  can 
happen.  The  priorities  also  encourage 
partnerships  to  design  projects  that 
address — 

—Goal  1  (Readiness  for  School); 
—Goal  2  (High  School  Completion); 
—Goal  3  (Student  Achievement  and 

Citizenship);  and 
—Goal  6  (Same.  Disciplined,  and  Drug- 
Free  Schools). 

Students  and  teachers  in  public 
elementary  and  secondary  schools  and 
in  pubhc  and  private  institutions  of 
higher  education  may  benefit  from  diese 
activities.  By  statute,  private  elementary 
and  secondary  schools  are  not  eligible 
to  participate. 

On  November  22. 1991  die  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  diis  program  in 
the  Federal  Register  (56  FR  59158).  A 
discussion  of  die  major  issues  can  be 
found  in  die  NPRM  at  56  FR  59158. 

Three  changes  have  been  made  since 
the  publication  of  die  NPRM.  The  order 
of  die  selection  criteria  in  S  722.21  has 
been  changed  so  that  Need  for  the 
project  is  now  the  first  criterion.  The 
element  of  the  criterion  concerning  the 
objectves  that  each  member  of  die 
partnership  hopes  to  accomplish  through 
the  proposed  project  has  been  expanded 
to  include  consideration  of  how  those 
objectives  relate  to  benefits  for  students, 
teachers,  and  other  educational 
personnel.  The  element  of  die  criterion 
Composition  of  the  eligible  partnership 
that  addresses  the  extent  to  which  the 
partnership  brings  together  die  public 
and  private  sectors  of  the  community 
has  been  revised  to  include  specific 
mention  of  die  private  nonprofit  sector. 


Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  die  NPRM.  du^e  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  follows. 

Substantive  issues  are  discussed 
under  die  section  of  die  regulations  to 
which  they  pertain. 

Section  722.4    What  Priorities  May  the 
Secretary  Establish? 

Comments:  One  party  suggested  diat 
preference  be  given  to  programs  that 
might  inform  national  policy.  The  party 
recommended  diat  die  Secretary  give 
priority  only  to  projects  that  propose  to 
promote  systemic  change  and  noted  that 
projects  that  promote  career  awareness, 
tutorial  or  volunteer  work,  or  academic 
internships  would  result  in  more  limited 
changes.  The  party  suggested  diat  die 


Secretary  should  give  priority  to  projects 
that  propose  to  use  one  or  more  of  the 
following  strategies:  Curriculum  and 
teaching  methods,  new  management  and 
organizational  practices,  staff 
development,  involvement  of  business, 
and  integrated  services. 

Discussion:  The  regulations  already 
audiorize  die  Secretary  to  establish  a 
priority  for  projects  that  address  certain 
aspects  of  die  National  Education  Goals, 
which  form  die  national  policy.  In 
addition,  a  factor  in  die  review  of  all 
applications  is  the  extent  to  which  eadi 
proposed  project  is  of  national 
significance.  The  Secretary  also 
conducts  an  evaluation  of  the 
Educational  Partnerships  Program,  the 
results  of  which  will  be  used  to  inform 
national  policy. 

Regarding  the  suggestion  that  the 
Secretary  give  priority  only  to  projects 
that  promote  systemic  change,  9  722.4(b) 
gives  the  Secretary  the  option  to 
establish  systemic  change  as  a  priority 
in  any  fiscal  year.  However,  die 
Secretary  wishes  to  retain  die  flexibUity 
to  address  other  important  priorities  as 
well.  Activities  addressing  career 
awareness,  tutorial  or  volunteer  work, 
academic  internships,  or  the  other 
activities  described  in  5  722.3  are 
specifically  authorized  by  die  Act  and 
may  also  be  appropriate  vehicles  for 
school  improvement. 

Changes:  None. 
Section  722.21    What  Selection  Criteria 
Does  the  Secretary  Use? 

Comments:  One  party  suggested  diat 
the  selection  criteria  should  be 
reorganized  to  begin  with  Need  for  the 
project.  Anodier  party  suggested  that 
the  element  of  diis  criterion  concerning 
the  objectives  that  each  member  of  the 
partnership  expects  to  accomplish 
should  be  revised  to  focus  on  the 
benefits  for  students,  parents,  teachers 
and  administrators.  One  party 
expressed  concern  that  the  criterion 
Composition  of  the  eligible  partnership 
excluded  national  organizations  horn 
participating  in  projects.  Another  party 
suggested  diat  the  criterion  Composition 
of  the  ebgible  partnership  should 
include  a  list  of  the  kinds  of 
organizations  that  should  be  included  in 
a  partnership,  that  paraphrases  the 
kinds  of  organizations  listed  under 
S  722.2  (Who  is  eligible  for  an  award?). 
One  party  suggested  that  the  criterion 
Quality  of  key  personnel  was 
unnecessary. 

Discussion:  The  Secretary  generally 
recommends  that  applicants  organize 
their  applications  in  the  order  of  the 
selection  criteria,  and  agrees  that 
begiiming  the  selection  criteria  with 
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Need  for  the  project  would  provide  a 
better  organization  for  an  application. 
Regarding  the  recommendation  to  focua 
on  the  beneflts  for  varioua  clients  of  a 
project,  the  Secretary  agrees  that  it  ia 
important  to  coniider  how  a  protect  will 
be  of  benefit  to  students,  teachers,  and 
other  educational  personnel  Although 
the  Secretary  believes  that  certain 
projects  will  include  activities  to 
promote  parental  involvement,  the 
purpose  of  this  Act  is  primarily  to 
benefit  students,  teachers,  and  other 
educational  personnel. 

A  national  organization  may  be 
included  In  an  eligible  partnership  If  it  is 
one  of  the  entities  specified  in  S  722.2 
(Who  is  eligible  for  an  award?).  The 
Secretary  believes  that  each  applicant 
must  determine  the  appropriate 
combination  of  entities  in  organizing  an 
eligible  partnership  according  to  the 
requirements  of  (  7222.  and  that 
including  a  list  In  the  selection  criteria 
might  mislead  applicants  into  believing 
that  all  of  the  possible  entities  must  be 
included  in  each  partnership.  The 
Secretary  agrees  that  including  "private 
nonpront"  in  the  list  of  the  sectors  of  the 
community  that  might  be  included  in  a 
partnership  woxild  better  reflect  the 
purpose  of  the  program  by  clarifying 
that  the  private  sector  includes  both 
profit  and  nonprofit  entities. 

The  Secretary  believes  that  reviewing 
the  information  about  the  key  personnel 
who  will  conduct  the  proposed  project  is 
an  essential  part  of  evaluating  an 
application,  as  the  qualifications  of  the 
key  personnel  are  relevant  to  the 
likelihood  of  the  success  of  the  project 

Changes:  The  selection  criteria  have 
been  reorganized  to  begin  with  Need  for 
the  project.  The  criterion  in 
S  722.21(a)(3)  (Need  for  the  project)  has 
been  revised  to  include  consideration  of 
the  extent  to  which  the  objectives  of  the 
members  of  the  partnership  relate  to 
benefits  for  students,  teachers,  and  other 
educational  personnel.  The  criterion  in 
S  722.21(bKl)  (Composition  of  the 
eligible  partnership)  has  been  revised  to 
expressly  include  mention  of  the  private 
nonprofit  sector. 

Section  722.30    How  Does  the  Secretary 
Limit  the  Use  of  Grant  Funds? 

Comments:  One  party  suggested  that 
the  percentage  of  the  grant  that  may  be 
used  for  dissemination  activities  should 
be  increased. 

Discussion:  The  limltatioa  to  one 
percent  of  the  gram  Tor  dissemination 
activities  is  required  by  the  Act. 
However,  grantees  may  use  an  unlimited 
amount  of  their  matching  funds  or  other 
resources  for  dissemination. 

Changes:  None. 

General  CommenL 


Comments:  One  party  suggested  that 
the  regulations  should  Include 
information  about  the  number  and  size 
of  awards  to  be  made. 

Discussion:  Information  about  the 
funding  level  and  the  estimated  number 
of  awards  is  included  in  the  application 
notice  published  separately  by  the 
Secretary  for  each  competition. 

Changes:  None- 
Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  estabhshed  in  the 
order. 

Intargovenuneotal  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  eariy^ 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educadoaal  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Sul^acto  in  34  CFR  Part  722 

Education.  Elementary  and  secondary 
education.  Business,  Colleges  and 
universities.  Grants,  Reporting  and 
recordkeeping  requirements,  Students, 
Teachers. 

(Catalog  of  Federal  Domestic  Assislance 
Number  64.22&.  Educational  Partnenhips 
Program) 

Dated:  March  31. 1992. 
Lamar  Alexander. 
Secretary  of  Education. 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  part  722  to  read  as  follows: 


PART  722-EOUCATIONAL     , 
PAimiERSHIPS  PROGRAM 

Sutipart  A— Ganarsl 

Sec 

722.1  What  it  tlte  Educational  Partnership* 
Program? 

722.2  Who  is  eligible  for  an  award? 

722.3  What  activity*  may  the  Secretanr 
fuodT 

722.4  What  priorities  may  the  SecreUry 
establish? 

722S    What  regulations  apply? 
722.6    Wtiat  defmiUons  apply? 

Subpart  B— How  OoM  On*  Apply  for  an 
AwanT? 

722.10    What  assurances  must  an  applicant 
include  in  an  application? 

SutipartC — How  Ooaa  llw  Socrolary  Mate 
an  Award? 

722.20  How  does  the  Secretary  evaltiate  an 
application? 

722.21  What  selection  criteria  does  the 
Secretary  use? 

722.22  Wliat  additional  factors  does  tlie 
Secretary  consider? 

722.23  How  it  the  Federal  share  of  the  coal 
of  a  project  detennined? 

8ut>p«r1  D— Wlwt  Conditiona  Must  Be  Mat 
After  an  Award  ia  Made? 

722J0    How  does  the  Secretary  limit  the  uae 
of  grant  funds? 

722.31  What  disseminaUon  activities  shall  a 
grantee  conduct? 

722.32  What  additional  requirements  must 
be  met  by  a  grantee? 

Autbority:  20  U.S.C.  5031-5039.  unless 
otherwise  noted. 

Sutipert  A— Oefierei 

S  722.1    WiMt  la  tfw  EduoattOfMl 


The  Educational  Partnerships  Program 
encourages  the  creation  of  alliances 
between  public  elementary  and 
secondary  schools  or  institutions  of 
higher  education,  or  both,  and  the 
private  sector  In  order  to— 

(a)  Encotirage  excellence  in  education 
by  applying  the  resources  of  the  private 
and  nonprofit  sectors  of  the  commimity 
to  the  needs  of  the  pubUc  elementary 
and  secondary  schools  or  the 
institutions  of  higher  education  in  that 
community; 

(b)  Encourage  businesses  to  work 
tvith  educationally  disadvantaged  and 
gifted  students: 

(c)  Apply  the  resources  of 
communities  for  the  improvement  of 
elementary  and  secondary  education  or 
higher  education;  and 

(c)  Enrich  the  career  awareness  of 
secondary  or  postsecondary  students 
and  provide  exposure  to  the  work  of  the 
private  sector. 
(Audiority: »  use.  803^ 
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itoranaward? 
partnership  may  apply 


partnership  must 
3ore  local  educational 
jtions  of  higher 
ti,  and  one  or  more  of 


9  722^    Who  Is  < 

(a)  An  eligible  | 
for  an  award. 

(b)  An  eligible  I 
consist  of  one  or  [ 
agencies  or  ins  tit 
education,  or  bol 
the  following: 

(1)  A  business  concern. 

(2)  A  community-based  organization. 

(3)  A  nonprofit  private  organization. 

(4)  A  museum. 

(5)  A  library. 

(6)  An  educati  mal  television  or  radio 
station. 

(7)  An  appropi  iate  State  agency. 

Authority:  20  U.S.(  I.  5033.  5039) 

5722J    What  set  WtJss  may  ths  Sscrstwy 
hind? 

Under  the  Edu  cational  Partnerships 
Program,  the  Se<  retary  may  fund 
projects  designe  d  to  do  one  or  more  of 
the  following: 

(a)  Throu^  mcKlel  cooperative 
programs,  apply!  the  resources  of  the 
private  and  nonprofit  sectors  of  the 
community  to  improve  the  education  of 
students  in  the  public  elementary  and 
secondary  schools  or  institutions  of 
higher  educatioi  in  that  community. 

(b)  Encourage  business  concerns  and 
other  participants  from  the  private 
sector  to  address  the  special  educational 
needs  of  disadvantaged  students  or 
gifted  and  talented  students,  or  both,  in 
the  public  elementary  and  secondary 
schools  or  institutions  of  higher 
education. 

(c)  Enrich  the  career  awareness  of 
public  secondafy  students  or 
postsecondary  Students  through 
exposure  to  officers  and  employees  of 

ns  and  other  agencies 
ns  participating  in  the 
khip. 

^^^ ^i  tutorial  and  volunteer 

work  in  public  elementary  and 
secondary  schc  ols  or  institutions  of 
higher  education  by  personnel  employed 
by  business  concerns  and  other 
participants  in  the  eligible  partnership. 

(e)  Conduct  academic  internship 
programs,  for  students  or  teachers, 
including  if  possible  the  opportunity  to 
earn  academicjcredit,  involving 
activities  desiaied  to  carry  out  the 
purpose  of  this  part. 

(fl  Provide  soecial  training  for  staff  to 
develop  skills  necessary  to  facilitate 
cooperative  arrangements  between  the 
private  and  nonprofit  sectors  and  local 
educational  agencies  or  institutions  of 
higher  educatii  )n. 

(g)  Conduct  statewide  activities  to 
carry  out  the  F  urpose  of  this  part, 
including  the  development  of  model 
State  statutes  for  the  support  of 
cooperative  ai  rangements  between  the 


private  and  nonprofit  sectors  and  local 
educational  agencies  or  institutions  of 
higher  education. 

(Authority:  20  U.S.C  5034) 

5722.4    Wh««  priodtles  minf  ths  S«»«tafy 


business  concef 
and  organizatic 
eligible  partner 
(d)  Encouragi 


The  Secretary  may  estabUsh  as  a 
priority,  in  any  fiscal  year,  one  or  more 
or  any  combination  of  activities  that 
carry  out  the  purpose  of  this  program, 
including  the  following: 

(a)  Projects  that  directly  address  one 
or  more  of  the  following  elements  of  the 
National  Education  Goals: 

(1)  School  readiness. 

(2)  Increased  high  school  graduation 
rates. 

(3)  Improved  achievement  in  specific 
subject  areas,  such  as  English, 
mathematics,  science,  history,  or 
geography. 

(4)  Preparation  for  responsible 
citizenship. 

(5)  Preparation  for  employment  or 
further  education  for  secondary  school 
studenU  after  they  complete  high 
school. 

(6)  Improved  learning  environment. 

(7)  Reduced  presence  of  drugs  and 
violence  in  schools. 

(b)  Projects  designed  to  operate  within 
the  context  of  broader  school 
improvement  efforts  such  as  effective 
schools  initiatives,  providing  choice, 
restructuring,  or  other  approaches  to 
systemic  change. 

(c)  Projects  designed  to  serve 
historically  underrepresented  and 
underserved  populations  of  students, 
including  females,  minorities,  students 
with  disabilities,  students  with  limited 
English  proficiency,  and  migrant 
students. 

(d)  Projects  operated  on  a  statewide 
or  multi-state  basis. 

(e)  Projects  that  involve  businesses  in 
carrying  out  the  project  activities. 

(f)  One  or  more  of  the  activities  listed 
in  9  722.3  or  combinations  of  those 
activities. 

(Authority:  20  U.S.C.  5004.  5031-5039) 

572i5    What rsflutattons spptjT? 

The  following  regulations  apply  to  the 
Educational  Partnerships  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 


(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  part  81  (General  Education 
Provisions  Act— Enforcement). 

(7)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(8)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(9)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  722. 
(Authority:  20  U.S.C.  5031-5039) 
$722.6    What  dafinltiora  appty? 

(a)  Definitions  in  the  Act.  The 
following  terms  used  in  this  part  are 
defined  in  section  8049  of  the  Act: 

Elementary  school 
Institution  of  higher  education 
Secondary  school 

(b)  Definitions  in  EDGAR.  The 
foUowing  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

EDGAR 

Grant 

Local  educational  agency    . 

Nonprofit 

State 

State  educational  agency 

(c)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Act  means  the  Educational 
Partnerships  Act  of  1988. 

Community-based  organization 
means  a  local  support  advocacy, 
special  interest,  or  service  group  or 
agency,  including,  but  not  limited  to,  a 
parent-teacher  organization,  club, 
service  organization,  professional 
assodatioa  or  dty  or  county  agency 
such  as  a  police  department  of  health 
and  welfare  department. 

State  agency  means  a  public  agency 
that  operates  at  a  State  level,  including 
a  State  educational  agency  (SEA). 

(Authority:  20  U.S.C.  5031-5039) 

.  Subpart  B-How  DoM  One  Apply  for 
an  Award? 


9722.10    What  aaaurancM  must  an 
appNcant  Induda  In  an  appHcatlon? 

An  applicant  must  include  in  an 
application  assurances  that  the  eligible 
partnership  will — 
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(a)  Pay  from  non-Federal  funds  the 
non-Federal  share  of  the  cost  of 
activities  for  which  assistance  is  sought; 

(h)  Take  such  steps  as  may  be 
available  to  it  to  continue  the  activities 
for  which  assistance  is  sought  after  the 
period  of  Federal  funding  ends;  and 

(c)  Disseminate  information  about  the 
activities  for  which  assistance  is  sought, 
using  not  more  than  one  percent  of  the 
Federal  funds  awarded  to  the  project  in 
any  fiscal  year. 

(Authority.  20  U.S.C  S03S) 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

{722.20    How  does  the  Sacrvtary  evaliiat* 
an  appUcatkMi? 

(a)  The  Secretary  evaluates  an 
appUcation  on  the  basis  of  the  criteria  in 
S  722.21. 

(b)  The  Secretary  awards  up  to  100 
points  for  the  criteria  in  fi  722.21. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Authority:  20  U.S.C.  5031-5039) 

(722^1    What  satectkNi  ertterta  does  th* 
Sacratary  usa? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Need  for  the  project,  (15  points) 
The  Secretary  reviews  each  application 
to  determine — 

(1)  The  quality  of  the  assessment  of 
the  needs  to  be  addressed  through  the 
project; 

(2]  The  magnitude  of  the  need  for  the 
project  in  each  elementary  or  secondary 
school  or  institution  of  higher  education 
where  the  project  would  be  carried  out; 

(3)  The  objectives  that  each  member 
of  the  eligible  partnership  expects  to 
accomplish  through  participation  in  this 
project,  and  how  those  objectives  relate 
to  beneHts  for  students,  teachers,  and 
other  educational  personnel; 

(4)  The  extent  to  which  the  needs 
identified  can  be  addressed  through  the 
proposed  partnership  approach; 

(5)  The  extent  to  which  the  proposed 
approach  and  activities  make  effective 
use  of  the  resources  of  the  eligible 
partnership; 

(6)  The  extent  to  which  the  proposed 
activities  will  improve  or  expand  the 
nature  of  support  for  elementary  and 
secondary  education  in  the  community 
or  in  the  State;  and 

(7)  The  national  significance  of  the 
proposed  project 

(b)  Compositon  of  the  eligible 
partnership.  (15  points)  The  Secretary 
reviews  each  application  to  determine 
the  extent  to  which — 

(1)  The  eligible  partnership  brings 
together  the  public  and  private, 


including  private  nonprofit,  sectors  of 
the  community; 

(2)  The  membership  of  the  eligible 
partnership  is  relevant  to  the  specific 
goals  of  the  proposed  project; 

(3)  Each  of  the  members  of  the  eligible 
partnership  is  committed  to  participate 
in  the  project  if  the  project  is  selected 
for  funding. 

(c)  Plan  of  operation.  (30  points)  The 
Secretary  reviews  each  appUcation  to 
determine  the  quaUty  of  the  design  of 
the  proposed  project  and  the  applicant's 
plans  for  carrying  it  out  including  the 
quahty  of — 

(1)  The  applicant's  plans  to  carry  out 
one  or  more  of  the  activities  described 
in  S  722.3,  including  specific  measurable 
goals  for  the  project  a  timetable  of 
important  milestones  to  be 
accomplished  during  the  project  and 
appropriate  measures  for  determining 
whether  project  goals  are  reached; 

(2)  The  organizational  plans  for 
stafhng  and  management  to  ensure 
communication  and  coordination  among 
and  between  members  of  the  eligible 
partnership; 

(3)  The  plans  for  each  member  of  the 
eligible  partnership  to  assume  specific 
responsibihties  for  carrying  out  project 
activities; 

(4)  The  plans  to  provide  training  and 
supervision  of  personnel  from  the 
private  sector  who  may  participate  in 
tutoring  and  other  volunteer  activities  in 
elementary  and  secondary  schools,  if 
these  volunteer  activities  are  proposed; 

(5)  The  plans  to  provide  training  for 
educational  personnel,  employees  of  the 
members  of  the  eligible  partnership,  and 
other  project  participants,  if  this  training 
is  proposed; 

(6)  The  plans  to  disseminate 
information  about  successful  project 
activities,  or  materials  developed  by  the 
project,  to  others  who  might  find  them  of 
value;  and 

(7)  The  plans  to  continue  successful 
project  activities  after  the  period  of 
Federal  support  has  ended. 

(d)  Quality  of  key  personnel.  (10 
points)  '^ 

(1)  "The  Secretary  reviews  each 
application  to  determine  the  quahty  of 
key  personnel  the  applicant  plans  to  use 
on  the  project  including — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  on  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(1)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  persormel 


are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  or  disabling  condition. 

(2)  To  determine  the  qualifications  of 
personnel  referred  to  in  paragraphs 
(d)(1)  (i)  and  (ii)  of  this  section,  the 
Secretary  considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  ^e  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  project 

(e)  Evaluation  plan.  (IS  points)  The 
Secretary  reviews  each  application  to 
determine  the  quaUty  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  appUcant's  methods  of 
evaluation — 

(1)  Will  allow  the  appUcant  to  assess 
its  progress  toward  meeting  project 
goals  and  objectives; 

(2)  Are  objective,  include  outcome 
measures,  and  will  produce  data  that 
are  both  qualitative  and  quantitative; 

(3)  Will  document  information  about 
project  activities,  participants,  and 
accomplishments; 

(4)  Will  document  the  extent  to  which 
activities  assisted  through  the  project 
have  improved  or  expanded  the  nature 
of  support  for  elementary  and  secondary 
education  in  the  community  or  in  the 
State;  and 

(5)  Will  dociunent  the  impact  of 
activities  assisted  through  the  project 
upon  the  educational  characteristics  of 
the  participating  elementary  and 
secondary  schools  and  institutions  of 
higher  education  and  upon  the  members 
of  the  eligible  partnership. 

(f)  Cost-effectiveness  and  adequacy  of 
budget  and  resources.  (15  points)  The 
Secretary  reviews  each  appUcation  to 
determine  the  extent  to  which — 

(1)  The  budget  is  adequate  to  support 
the  project 

(2)  Costs  are  reasonable  in  relation  to 
the  objections  of  the  project 

(3)  "The  members  of  the  eligible 
partnership  or  other  sources  are 
committed  to  provide  for  each  year  of 
funding  requested  the  applicant's  share 
of  the  total  cost  of  the  project  as 
determined  by  S  722.23;  and 

(4)  The  specific  resources,  including 
personnel,  facilities,  equipment  and 
supplies,  that  wiU  be  provided  by  each 
member  of  the  eligible  partnership  are 
adequate  to  support  the  project 

(Authority:  20  U.S.C.  5031-5039) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1850-0648) 

S722.22    What  additional  factors  does  ttta 
Sacratary  considar? 

(a)  In  determining  the  order  of 
selection  for  awards  tmder  the 
Educational  Partnerships  program,  the 
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Secretary  maUe«  no  award  that  would 
remilt  in  a  totati  amount  of  funds 
awarded  in  any  State  in  any  fiscal  year 
exceeding  the  greater  of— 

(1)  15  percent  of  the  funds 
appropriated  ilnder  this  part  for  that 
fiscal  year,  or  I 

(2)  $i,ooaooo. 

(b)(1)  Befori  an  application  proposing 
acttvities  related  to  elementary  and 
secondary  education  is  selected  for 
funding,  the  Secretary  provides  an 
opportunity  fat  the  SEA  for  each  State  in 
which  any  m^ber  of  the  eligible 
partnership  is  located  to  review  the 
application. 

(2)  If  the  SEA  notifies  the  Secretary 
that  the  appli(  ation  is  inconsistent  with 
State  plans  fd  elementary  and 
secondary  edacation.  the  Secretary  does 
not  select  thai  application  for  funding. 

(Authority:  20 1  S-C  5038.  6037) 

§722.23    How  la  the  Fadarai  thar*  Of  the 
coat  o(  a  pro(e  :t  dttarminedT 

The  Pedera  share  of  the  total  cost  of 
each  pro)ect  fleeted  for  funding  may 
not  exceed — 


(a)  90  percent  for  the  first  year 

(b)  75  percent  for  the  second  year 

(c)  50  percent  for  the  third  year  and 

(d)  33  Vi  percent  for  the  fourth  year. 
(Anthority:  20  VS.C.  6037) 

Subpart  D— What  CondWorw  Must  B« 
Met  After  an  Award  Is  Made? 

9722.30  HowdoeatheSacretarylmNthe 
uaa  o<  grant  funds? 

(a)  Not  more  than  one  p>ercent  of  a 
grant  may  be  used  to  pay  for  the 
dissemination  activities  described  in 
S  722.31  in  any  fiscal  year. 

(b)  The  Secretary  may  restrict  the 
amount  of  funds  made  available  for 
capital  equipment  purchases  to  a  certain 
percentage  of  the  total  grant  for  a 
project. 

(Authority:  20  U.S.C  6035) 

9722.31  Wtiat  dssemlnatlon  activitlea 
alial  a  grantee  conduct? 

(a)  A  grantee  shall  disseminate 
information  about  the  activities 
conducted  through  the  project 


(b)  To  disseminate  information  about 
project  activities,  a  grantee  may  use 
strategies  including,  but  not  limited  to— 

(1)  Providing  descriptive  materials  to 
interested  parties; 

(2)  Making  presentations  at 
conferences; 

(3)  Submitting  articles  about  the 
project  to  appropriate  publications;  and 

(4)  Submitting  the  project  for  review 
by  the  Program  Effectiveness  Panel  of 
the  National  Diffusion  NetwoA  in 
accordance  with  34  CFR  part  786. 

(Authority:  20  U.S.a  5035) 

9722.32    WHetaddHlonalraqulraments 
must  be  met  by  a  grantee? 

A  grantee  shall  participate  in 
meetings  and  woiiLshops  conducted  by 
the  Secretary  to  the  extent  funds  are 
provided  in  the  grant  for  this  ptirpose. 

(Authority:  20  U5.C  5035.  5038) 

(FR  Doc  92-9431  Filed  4-22-92;  8:45  am] 

anxmo  cooc  4000-01-M 


Thursday 
AprU  23,  1992 


Part  V 
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inviting  Applications  for  New  Awards  for 
Fiscal  Years  1992  and  1993 
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OEPARTMENl  OF  EDUCATION 
[CFDA  No:  M^8] 

Educational  pirtnershlps  Program; 
Notica  InvttIrM  Applicationa  for  New 
Awarda  for  Fh  «al  Yaara  (FY)  1992  and 
1993 

Purpose  of  program:  To  encourage  the 
creation  of  alliances  between  public 
elementary  an  i  secondary  schools  or 
institutions  of  ligher  education  and 
representative  j  of  the  private  sector  in 
order  to  work  together  on  school 
improvement  Brojects. 

Eligible  Apf  licants:  Only  eligible 
partnerships  n  lay  receive  grants  under 
this  program,  i  \n  eligible  partnership 
must  include  one  or  more  local 
educational  agencies  or  institutions  of 
higher  educati  an,  or  both,  and  must  also 
include  one  oi  more  of  the  following: 
(1]  Business  concerns; 

(2)  Community-based  organizations; 

(3)  Nonprofit  ttrivate  organizations; 

(4)  Museums; 

(5)  Libraries; 

(6)  Education!  1  television  or  radio 

stations; 

(7)  Appropria  e  State  agencies. 
Any  memb«  r  of  the  eligible 

partnership  m  ay  serve  as  the  appUcant 
and  fiscal  agent  for  the  project. 

Deadline  far  Transmittal  of 
Applications:  ell5l92. 

Deadline  fat  Intergovernmental 
Review:  8/17/92. 

Applicatioiis  Available:  4/29/92. 

Available  Rinds:  $1,100,000  in  FY 
1992;  An  estimated  $1,100,000  in  FY 
1993.  1 

Estimated  Hange  of  Awards:  $100,000- 
$400,000  for  tJke  first  year  of  the  proiect 

Estimated  A  verage  Size  of  A  wards: 

$2saooa 

Estimated  i  dumber  of  Awards:  3-6  in 
FY  1992  and  ; -5  in  FY  1993. 

Note:  The  D4  partment  is  not  bound  by  any 
estimates  in  th  a  notice. 

Project  Per  iod:  Up  to  48  months. 

Applicants  may  plan  to  begin  project 
activities  in  September  of  1992  or 
November  of  1992. 

Applicable  Regulations:  The 
Education  D<  partment  General 


IMI 


Administrative  Regulations  (EDGAR)  in 
94  CFR  parts  74,  75.  77.  79.  8a  81. 82. 8S. 
86;  and  (b)  the  regulations  for  this 
program  in  34  CFR  part  722,  as 
published  in  this  issue  of  the  Federal 
Register. 

SUPPl£MENTARV  INFORMATION:  It  is  the 
Department's  intent  to  fund  two  cycles 
of  awards  from  this  competition-  The 
highest  ranked  applications  will  be 
funded  in  the  first  cycle  of  projects 
which  will  be  awarded  from  Fiscal  Year 

1992  funds  in  September  1992.  The  next 
highest  ranked  applications  will  be 
funded  in  the  second  cycle  in  November 
1992,  pending  availability  of  Fiscal  Year 

1993  funds. 

Priority:  Under  34  CFR  75.105(c)(3) 
and  34  CFR  722.4,  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  following  priority.  The 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority:  Fundamental  Educational 
Improvement  Through  the  Strategy  of 
Systemic  Change. 

Projects  designed  to  operate  within 
the  context  of  broader  school 
improvement  efforts  such  as  effective 
schools  initiatives,  providing  choice, 
restructuring,  or  other  approa<^es  to 
systemic  change  and  that  directly 
address  one  or  more  of  the  foUowing 
elements  of  the  National  Education 
Goals:  (1)  School  readiness;  (2) 
Improved  achievement  in  specific 
subject  areas,  such  as  English, 
mathematics,  science,  history,  and 
geography,  and  (3)  Preparation  for 
responsible  citizenship. 

"Hie  foUovsring  illustrate  some  of  the 
kinds  of  systemic  change  the  Secretary 
is  particulariy  interested  in  supporting: 

(1)  Change  initiatives  in  which 
businesses,  education  officials,  and 
odier  community  leaders  identify  the 
needs  and  areas  for  improvement  in  the 
educational  and  service  deUvery  system, 
look  critically  at  all  aspects  of  sdiooling 
(including  mission  and  goals; 
organization  and  management;  roles  and 
responsibilities;  curriculum,  instruction. 
and  assessment;  training  and 
professional  development;  school 
finance  and  reallocation  of  reaonrcea; 


and  involvement  of  educational 
personnel,  the  community  and  parents), 
develop  a  comprehensive  plan  for 
change,  and  work  over  the  long  term  to 
make  those  changes  happen. 

(2)  Substantive  changes  in  state 
legislation  or  local  school  governance 
that  impact  the  overall  direction  of  the 
educational  system  and  lead  to  school 
improvement. 

(3)  Change  initiatives  to  link 
curriculum,  teacher  education  and 
training,  certification  and  recertificaUon. 
Instructional  materials,  and  assessments 
to  high  student  academic  standards. 

(4)  Structural  change  in  the  roles, 
relationships,  and  authority  of  the 
partnership  members. 

(5)  Change  in  all  parts  of  the  system 
necessary  for  coherence  and  the  success 
and  continuation  of  the  educational 
improvement  initiative. 

(6)  Institutionalization  of  processes, 
functions,  or  structures  introduced  by 
the  project  such  that 

(a)  They  are  integrated  into  the 
natural  workings  of  organizations  that 
are  a  part  of  the  project  or  in  the 
project's  environment; 

(b)  They  endure  beyond  the  period  of 
outside  fimding;  and 

(c)  The  project's  effects  or  outcomes 
are  sustained  over  time. 

For  Application  or  Information 
Contact-  Susan  Gruskin.  U.S. 
Department  of  Education.  555  New 
Jersey  Avenue  NW.,  room  502. 
Washington,  DC  2020&-5644.  Telephone 
202-219-2116.  You  may  also  request  an 
appUcation  by  facsimile  machine  on 
202-219-2106.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
890-877-8339  (in  tiie  Washington,  DC. 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

Program  Autlxxity:  20  U.S.C.  5031-5039. 

Dated  April  17. 1992. 
Diane  Raviick, 

Assistant  Secretary  for  Educational  Research 
and  Improvement 
[PR  Doc  92-9430  Filed  4-22-92;  8:45  am] 
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DEPARTMENT  bF  HEALTH  AND 
HUMAN  SERVI  ;ES 


Comihunlty  Services 
Annoii  r>c«m«nt  Mo.  OCS  92-31 


Request  for 
Office  of  Comihunity 
Year  1992  Trai  ling 
Assistance  Prt  gram 


Ai^pUcations  Under  the 
Services'  Fiscal 
and  Technical 


agency:  Admisistration 
and  Families 


(ACF). 


action:  Request 
the  Office  of 
Training  and 
Program. 


for  Children 
DHHS. 
for  applications  under 
C  )mmunity  Services' 
T  3chnical  Assistance 


tUMMARY:  The  Office  of  Conununity 
Services  (OCS  announces  that 
competing  app  ications  will  be  accepted 
for  new  grants  pursuant  to  the 
Secretary's  dia  ^tionary  authority 
under  section  I  Bl{a)(3)  of  the 
Community  Se  -vices  Block  Grant  Act  of 
1981  (titlt  VI  of  Pub.  L  97-35.  the 
Omnibus  Budget  ReconciHation  Act  of 
1981.  42  U.S.C.i9910{a){3)).  This  Program 
Announcemen  \  consists  of  seven  parts. 
Part  A  covers  nformation  on  the 
legislative  aut  lority  and  defines  terms 
used  in  the  Pr<  gram  Announcement. 
Part  B  describ  !s  the  types  of  activities 
that  will  be  co  nsidered  for  funding.  Part 
C  provides  de  ails  on  who  is  eligible  to 
apply  and  ap;  lication  prerequisites.  Part 
D  provides  inl  ormation  on  application 
procedures  in^  :luding  the  availabiUty  of 
forms,  where  o  submit  an  application. 
criteria  for  ini  :ial  screening  of 
applications,  i  ind  project  gvaluation 
criteria.  Part  I :  provides  guidance  on  the 
content  of  an  ipphcation  package  and 
the  applicatio  i  itself.  Pari  F  provides 
instructions  fdr  completing  an 
application.  P  art  G  details  post-award 
requirements. 

CLOSINO  DATl  :  The  closing  date  for 
submission  o  applications  is  Jime  22. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mae  Brooks.  Division  erf  Block  Grants, 
Office  of  Cor  imunity  Services. 
Administrati(  in  for  Children  and 
Families.  37o|L'Enfant  Promenade  SW.. 
Washington,  DC  20447.  You  may  also 
call  (202)  401 -9343. 

Part  A— Pres  mble 
1.  Legishtivt 

Section  68 
Services 
authorizes 
Human 
available  to 
private  non 
provide  for 
assistance 


t(i 


Authority 

(a)(3)  of  the  Community 
Grant  (CSBG)  Act 
Secretary  of  Health  and 
to  make  funds 
states  and  public  and 
organizations  to 
t  raining  and  technical 
aid  States  in  caurying  out 


Block 
tJe 
1  Serv  ces 
)  3tat 
p  rofit  I 


their  responsibilities  under  the  CSBG 

Act. 

2.  Definitions  of  Terms 

For  purposes  of  this  Program 
Announcement  the  following  definitions 

apply: 

Training  is  an  educational  activity  or 
event  which  is  designed  to  impart 
knowledge,  understanding,  or  increase 
the  development  of  skills.  Such  training 
activities  may  be  in  the  form  of 
assembled  events  such  as  workshops, 
seminars,  or  programs  of  self- 
instructional  activities. 

Technical  assistance  is  a  problem- 
solving  event  generally  utilizing  the 
services  of  an  expert.  Such  services  may 
be  provided  on-site,  by  telephone,  or 
other  communications.  These  services 
address  specific  problems  and  are 
intended  to  assist  with  the  inunediate 
resolution  of  a  given  problem  or  set  of 
problems. 

State  means  all  of  the  States  and  the 
District  of  Columbia.  Except  where 
specifically  noted,  for  purposes  of  this 
Program  Announcement  it  also  means 
'Territory." 

Territory  refers  to  the  Commonwealth 
of  Puerto  Rico,  the  American  Virgin 
Islands.  Guam.  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Republic  of  Palau. 

Local  service  providers  are  the 
approximately  1.000  local  public  or 
private  nonprofit  agencies  that  receive 
Community  Services  Block  Grant  funds 
from  States  to  provide  services  to.  or 
undertake  activities  on  behalf  of,  low- 
income  people. 

Parts — Purpose 

Section  681(a)(3)  of  the  CSBG  Act 
authorizes  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  to  make  grants  to  States  and 
public  agencies  and  private  nonprofit 
organizations,  or  to  enter  into  contracts 
or  jointly  financed  cooperative 
arrangements  with  States  and  public 
agencies  and^private  nonprofit 
organizations,  to  provide  for  training 
and  technical  assistance  to  aid  States  in 
carrying  out  their  responsibilities  for 
conducting  and  administering  the  CSBG 
Program.  In  addition,  in  its  report  on  the 
Department's  FY  1992  Appropriation 
Bill.  Senate  Report  Number  104, 102d 
Congress,  Ist  Session  188  (1991). 
indicated  that  the  hmds  ($500,000)  to  be 
made  available  in  FY  1992  were  to  be 
used  "*  *  *  to  develop  and  implement  a 
comprehensive  training  program 
utilizing  organizations  that  have 
demonstrated  familiarity  and  expertise 
nationwide  with  training  and  technical 
assistance  needs  of  community  action 
agencies."  (Emphases  added.) 


OCS  is  soliciting  applications  which 
implement  these  legislative  mandates  on 
a  national  basis  and  in  a  comprehensive 
manner.  Funds  will  be  provided  in  the 
form  of  grants  in  keeping  with  the  block 
grant  concept  that  needs  are  best 
identified  at  the  State  or  local  levels— 
not  at  the  Federal  level. 

Proposed  projects  under  this  Program 
Announcement  must  focus  on  one  of  the 
following  program  priorities: 

(1)  Training  and  Technical  Assistance 

The  development  and  implementation 
of  a  comprehensive,  nationwide  ti-aining 
and/or  technical  assistance  program  to 
assist  staff  of  local  service  providers 
which  receive  funding  imder  the  CSBG 
Act.  to  acquire  the  skills  and  knowledge 
needed  to  administer  and  implement 
programs  designed  to  ameliorate  the 
causes  of  poverty  in  the  communities. 
The  programs  must  include  the 
provision  of  training  and/or  technical 
assistance  to  staff  of  a  significant 
number  of  local  service  providers 
nationwide,  i.e.  in  each  of  the  Federal 
Regions,  in  the  most  cost  effective 
manner  possible.  Collaboration  with 
State  CSBG  coordinators  and  local 
service  providers  will  be  required  in 
identifying  the  ti-aining  and  technical- 
assistance  needs  of  staff  of  local  service 
providers. 
(2)  Data  Collection 

The  design  of  a  sitfvey  instrument, 
and  the  collection,  analysis,  and 
dissemination  of  information  on  CSBG 
Programs  on  a  nationwide  basis  through 
a  process  that  relies  on  voluntary  State 
cooperation.  The  information  must  be 
comprehensive  enough  and 
disseminated  in  such  a  format  as  to 
enable  States  and  local  service 
providers  to  improve  their  planning, 
management,  and  delivery  of  services. 

Submissions  which  propose  the  use  of 
grant  funds  for  the  development  of  any 
printed  or  visual  materials  must  contain 
convincing  evidence  that  these  materials 
are  not  available  from  other  sources. 
OCS  will  not  provide  funding  for  such 
items  if  justification  is  not  sufficient. 
Any  fihns  or  visual  presentations  will  be 
approved  for  development  at  the  time 
the  proposal  is  submitted  to  the  Office 
of  Community  Services. 

See  part  F.  section  4.  for  special 
instructions  on  developing  a  work 
program. 

Part  C— Application  Prerequisites 
1.  Eligible  Applicants 

Eligible  applicants  are  States,  public 
agencies  and  private  non-profit 
organizations  that  can  demonstrate 
familiarity  and  expertise  nationwide 
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with  the  trainii)g  andL/or  technical 
assistance  needs  of  community  action 
agencies. 

2.  Available  Funth 

Tlie  amount  of  Fonds  availaUe  for 
grant  awards  under  this  annooncement 
in  FY  92  is  fBOOWO.  Rre  hundred 
thoasand  doHars  ($500,000]  is  available 
for  training  and  technical  assistance 
activities  and  SlOOOOO  is  avulaUe  for 
data  coUectioa  activities.  No  single 
request  for  fonds  for  TftTA  activities 
should  exceed  $275,000.  It  is  anticipated 
that  a  mmimom  of  two  grants  will  be 
made  for  T&TA  activities.  One  grant 
will  be  made  for  data  collection. 

J.  Mobilization  of  Resources 

OCS  would  hke  to  mobilize  as  many 
resources  as  possible  to  enhance 
projects  funded  under  diis  program. 
Proposals  atti»dtted  by  applicants 
whose  proufwns  will  leverage  other 
matching  hinds  and  resources,  such  as 
cash  or  third-party  in-ldnd  contributions, 
will  be  looked  upon  favorably  and  will 
be  eligible  to  receive  additional  points 
in  the  competitive  review  process. 
Applicants  that  have  failed  to  generate 
matdiii^  funds  and  resources  on  prior 
OCS  grants  will  not  receive  additioncU 
points. 

4.  Grant  Daration 

OCS  will  grant  funds  for  12-montfa 
project  and  budget  periods.  The 
application  must  clearly  demonstrate 
that  the  project  work  plan  will  achieve 
measm^ble  results  and  can  be 
successfully  completed  within  one  year. 

5.  Profect  Beneficiaries 

Projects  proposed  for  funding  under 

the  training  and  technical  assistance 
priority  an*  must  result  in  direct 
benefits  to  staff  of  local  service 
providers  in  carrying  out  their 
responsibilities  under  the  Community 
Services  Block  Grant  Act. 

6.  Sub-Contracting  or  Delegating 
Projects 

OCS  will  not  fund  any  project  where 
the  role  of  the  applicant  is  primarily  to 
serve  as  a  conduit  for  funds  to 
organizations  other  than  the  applicant 
This  prohibition  does  not  bar  the  making 
of  subgrants  or  subcontracting  for 
speciHc  services  or  activities  needed  to 
conduct  the  project  However,  the 
applicant  must  have  a  substantive  role 
in  the  implementation  of  the  project  for 
which  fun<&ig  is  requested. 

Part  O — AppUcatioa  Procedures 

/.  A  vailabHity  of  Forms 

Attachments  A.  B  and  C  contain  all  of 
the  standard  forms  necessaxy  for  the 


application  for  awards  under  these  OCS 
programs.  These  forms  may  be 
photocopied  for  use  in  developing  the 
application. 

.  Copies  of  the  Federal  Register 
containing  this  announcement  are 
available  at  most  local  libraries  and 
Congressional  District  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  may  be  obtained 
by  writing  or  telephoning  the  office 
listed  under  the  section  entitled  FOM 
PURTMEfl  mromiATlON  at  the  beginning 
of  this  annouiKement. 

For  purposes  of  this  announcement 
all  applicants  will  use  SF-424,  SF-«2IA. 
and  SP-424B.  Instructions  for  completing 
the  SF-424.  SF-424A.  and  SF-424B  are 
found  in  Attachments  A.  B,  and  C  and 
PartF. 

Part  F  contains  Instructions  for  the 
project  narrative.  The  project  narrative 
win  be  submitted  on  plain  bond  paper 
along  with  the  SF-424  and  related  forms. 

Attachment  I  provides  a  cheddist  to 
aid  applicants  in  preparing  a  complete 
application  package  for  OCS. 

2.  Application  Submission 

Refer  to  the  section  entitled  "Closing 
Date"  at  the  beginning  of  this  Program 
Announcement  for  the  last  day  on  wkldi 
applications  may  be  submitted. 
Applications  may  be  mailed  to: 
Administration  for  Children  and 
Families.  Division  of  Discretionary 
Grants.  6th  Floor  OFM/DGM.  370 
L'Enfant  ftoraenade  SW..  Washington. 
DC  20447. 

Hand-delivered  applications  are 
accepted  during  normal  working  honrs 
of  8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  legal  holidays,  on  or  prior 
to  the  established  closing  date  at: 
Administration  for  Children  and 
Families.  Division  of  Discretionary 
Grants.  Sixth  Floor.  901  D  Styeet  SW.. 
Washington.  DC  20447. 

An  application  shall  be  considered  as 
meeting  the  announced  deadline  if  it  is 
either: 

1.  Received  on  or  before  the  deadline 
date  at  a  place  specified  in  the  Program 
Announcement  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  them  to  be  considered  daring 
the  competitive  review  and  evaluation 
process.  (Applicants  are  cautioned  to 
request  a  l^bly  dated  U.S.  Postal 
Service  postmark  or  to  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  are  not  acceptable 
as  proof  of  timely  mailing.) 

Applications  which  do  not  meet  one 
of  these  criteria  are  considered  late 
applications.  The  ACF  Division  of 
Discretionary  Grants  will  notify  each 


late  applicant  that  its  application  wiU 
not  be  considered  ia  this  costpetitioa. 

The  ACF  Office  of  ComnMnity 
Services  may  extend  &e  deadline  for  aS 
applicants  because  of  acts  of  Cod  sucii 
as  floods,  hurricanes,  etc  or  whea  there 
is  a  disruption  of  the  mails.  However,  if 
the  Office  of  Community  Services  does 
not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  pift^nj 
the  deadline  for  any  applicant 

Applications  once  submitted  are 
considered  fmal  and  no  additional 
materials  will  be  accepted. 

One  signed  original  application  and 
four  copies  sbotdd  be  submitted. 

3.  Intergovemtnental  Review 

TUs  program  is  covered  under 
Executive  Order  12372. 
"Intergovenuaental  Review  of  Federal 
Programs"  and  45  CFR  part  loa 
"Intergovetamental  Review  of 
Department  of  hiealth  and  Hunan 
Services  Pro-ams  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  revie«ving  aiad 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alaska,  idaho.  ICansas,  Louisiana. 
Miimesota.  Nebraska,  Pennsylvaaia. 
Virginia.  AnericaD  Samoa  and  Palan 
have  elected  to  participate  in  the 
Executive  Order  process  and  have 
estabMaed  Sickle  Points  of  Contact 
(SPOCs).  Applicants  from  these  *er 
jurisdictioiu  need  take  no  action 
regardii^  EX).  12372.  Applicants  for 
proiects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
E.0. 12372.  Otherwise,  s^^licants  shoukl 
contact  their  SfOCs  as  soon  as  possible 
to  alert  then  of  the  prospective 
applications  and  receive  any  necessary 
Instructions,  so  that  the  program  office 
can  obtain  and  review  SPOC  comments 
as  part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  all 
required  fflateriais,  if  any,  to  the  SPOC 
and  indicate  the  date  of  this  subtnittal 
(or  the  date  of  contact  if  no  submittal  iM 
required)  on  the  Standard  Form  424LA. 
item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadiiae 
date  to  comment  on  proposed  new 
awards.  SPOCs  are  encouraged  to 
eliminate  liie  submission  of  routine 
endorsements  as  official 
recommendations.  Additionally.  SPOCs 
are  requested  to  cleariy  differentiate 
between  mere  advisory  comments  and 
those  offidal  State  process 
recoBuaendations  ivhich  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule  under  45  CFR  100.10. 
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directly  to  ACF. 
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When  comments  are  submitted 


they  should  be 


addressed  to:  D^artment  of  Health  and 
Human  Servicesi  Administration  for 
Children  and  Fainihes,  Division  of 
Grants  Managenhent,  6th  Floor.  370 
LEnfant  Promenade  SW..  Washington. 

DC  20447. 

A  list  of  the  Sfcigle  Points  of  Contact 
for  each  State  aid  Territory  is  included 
as  appendix  G  of  this  announcement. 

4.  Application  Oonsideration 

Applications  which  meet  the 
screening  requirements  in  sections  5a 
and  5b  below  will  be  reviewed 
competitively.  Sluch  applications  will  be 
referred  to  reviewers  for  a  numerical 
score  and  explawtory  comments  based 
solely  on  respoiisiveness  to  program 
guidelines  and  0valuation  criteria 
pubhshed  in  thi$  announcement. 

Applications  will  be  reviewed  by 
persons  outsiddof  the  DCS  unit  which 
would  be  directly  responsible  for 
programmatic  lianagement  of  the  grant. 
The  results  of  tliese  reviews  will  assist 
OCS  in  conside  ing  competing 
applications.  R<  viewers'  scores  will 
weigh  heavily  ii »  funding  decisions  but 
will  not  be  the  ( >nly  factors  considered. 
Applications  w  11  be  ranked  and 
generally  consii  lered  in  order  of  the 
average  scores  assigned  by  reviewers. 
However,  highl  i  ranked  applications  are 
not  guaranteed  funding  since  the  other 
factors  deemed  relevant  may  be 
considered  incl  uding.  but  not  limited  to. 
the  timely  and  )roper  completion  of 
projects  funde(  with  OCS  funds  granted 
in  the  past  5  ye  ars:  comments  of 
reviewers  and  jovemment  officials; 
staff  evaluatioi  i  and  input;  geographic 
distribution;  pt  jvious  program 
performance  o  applicants;  compliance 
with  grant  tern  is  under  previous  DHHS 
grants;  audit  «  ports;  investigative 
reports;  and  aj  plicant's  progress  in 
resolving  any  I  inal  audit  disallowances 
on  OCS  or  oth^  ir  Federal  agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  fundin  g  sources  to  ascertain  the 
applicant's  pel  formance  record. 

5.  Criteria  for  Screening  Applications 
a.  Initial  Scree  ning 

All  applicants  will  receive  an 
acknowledgement  with  an  assigned 
identification  lumber.  This  number, 
along  with  an;  r  other  identifying  codes, 
must  be  refen  need  in  all  subsequent 
communicatio  ns  concerning  the 
application.  If  an  acknowledgement  is 
not  received  \  rithin  three  weeks  after 
the  deadline  c  ate.  please  notify  ACF  by 
telephone  at  ( J02)  401-9230.  All 
apphcations  t  lat  meet  the  published 


deadline  for  submission  will  be 
screened  to  determine  completeness  and 
conformity  to  the  requirements  of  this 
announcement.  Only  those  applications 
meeting  the  following  requirements  will 
be  reviewed  and  evaluated 
competitively.  Others  will  be  retiimed  to 
the  applicants  with  a  notation  that  they 
were  unacceptable. 

(1)  The  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance"  (SF-424),  a  budget 
(SF-^24A).  and  signed  "Assurances" 
(SF-424B)  completed  according  to 
instructions  published  in  part  F  and 
attachments  A.  a  and  C  of  this  program 
announcement. 

(2)  A  project  narrative  must  also 
accompany  the  standard  forms. 

(3)  The  SF^24  and  the  SF-424B  must 
be  signed  by  an  official  of  the 
organization  applying  for  the  grant  who 
has  authority  to  obligate  the 
organization  legally. 

b.  Pre-rating  Review 

Applications  which  pass  the  initial 
screening  will  be  forwarded  to 
reviewers  and/or  OCS  staff  to  verify, 
prior  to  the  programmatic  review,  that 
the  applications  comply  with  this 
Program  Announcement  in  the  following 

areas: 

(1)  Eligibility.  Applicant  meets  the 
ehgibility  requirements  found  in  part  C. 
Applicant  also  must  be  aware  that  the 
applicant's  legal  name  as  required  on 
the  SF  424  (Item  5)  must  match  that 
listed  as  corresponding  to  the  Employer 
Identification  Number  (Item  6). 

(2)  Duration  of  project.  The 
application  contains  a  project  that  can 
be  successfully  implemented  in  12 
months. 

(3)  Target  populations.  The 
application  clearly  targets  the  specific 
outcomes  and  benefits  of  the  project  to 
State  recipients  of  CSBG  funds  and/or 
local  providers  of  CSBG-funded  services 
and  activities. 

(4)  Program  focus.  The  application 
must  ad^ess  development  and 
implementation  of  a  nationwide, 
comprehensive  training  and/or  technical 
assistance  or  data  collection  activities 
as  described  in  Part  B  of  this 
announcement. 

An  application  may  be  disqualified 
from  the  competition  and  returned  to  the 
applicant  if  it  does  not  conform  to  one  or 
more  of  the  above  requirements. 

c.  Evaluation  Criteria 

Applications  which  pass  the  pre- 
rating  review  will  be  assessed  and 
scored  by  reviewers.  Each  reviewer  will 
give  a  numerical  score  for  each 
application  reviewed.  These  numerical 
scores  will  be  supported  by  explanatory 


statements  on  a  formal  rating  form 
describing  major  strengths  and  major 
weaknesses  under  each  applicable 
criterion  published  in  this 
announcement.  The  in-depth  evaluation 
and  review  process  will  use  the 
following  criteria  coupled  with  the 
specific  requirements  contained  in  Part 
B. 


Nota.  The  followrtng  review  criteria 
reiterate  coUection  of  information 
requirements  contained  in  part  F  of  this 
announcement  These  requirements  are 
approved  under  OMB  Control  Number  0970- 
0062. 

Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  This 
Program  Announcement 

(1)  Criterion  I:  Need  for  Assistance 
(Maximum:  20  points). 

(a)  The  application  docimients  that 
the  project  addresses  a  vital  nationwide 
need  related  to  the  purposes  of  this 
Program  Announcement  (part  B)  and 
provides  statistics  and  other  data  and 
information  in  support  of  its  contention 
(0-10  points). 

(b)  Provides  current  supporting 
documentation  or  other  testimonies  from 
State  CSBG  Directors  and  local  service 
providera  or  State  and  Regional 
organizations  of  local  service  providera 
(0-10  points). 

(2)  Criterion  II:  Work  Program 
(Maximum:  30  points). 

(a)  Goals  are  appropriately  related  to 
needs  and  are  specific  and  measurable 
(0-10  points). 

(b)  Activities  are  comprehensive  and 
nationwide  in  scope,  and  adequately 
described  and  appropriately  related  to 
goals  (0-10  points). 

(c)  Time  frames  and  chronology  of  key 
activities  are  realistic  (0-2  points). 

(d)  The  plan  for  conducting  an 
assessment  that  will  determine  the 
degree  to  which  the  stated  goals  and 
objectives  of  the  project  are  achieved  is 
adequate  and  workable  and.  where 
appropriate,  the  plan  for  disseminating 
the  information  resulting  from  the 
project  to  CSBG  grantees,  local  service 
providers,  and  other  interested  parties  is 
workable  and  assures  that  all  relevant 
parties  are  included  in  the 
dissemination.  (0-8  points). 

(3)  Criterion  III:  Significant  and 
Beneficial  Impact  (Maximum  25  points) 

(a)  Applicant  adequately  describes 
how  the  project  will  assure  long-term 
program  and  management 
improvements  for  States  and/or  local 
providera  of  CSBG  services  and 
activities  (0-10  points). 

(b)  For  T&TA  applications:  The 
project  will  Impact  on  a  significant 
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number  of  local  service  providers  (0-10 
points). 

(c)  For  data  collection  applications: 
The  applicant  has  the  ability  to  collect 
data  from  a  significant  number  of  States 
(0-10  points). 

(d)  The  project  will  leverage  or 
mobilize  significant  other  resources  for 
the  direct  benefit  of  the  project  (0-6 
points). 

(4)  Criterion  IV:  Ability  of  Applicant 
to  Perform  (Maximum:  20  points). 

(a)  The  application  demonstrates  that 
the  applicant  has  experience  relevant  to 
the  activities  that  it  proposes  to 
undertake  (0-10  points). 

(b)  The  application's  proposed  project 
director  and  primary  staff  are  well 
qualified  and  their  professional 
experiences  are  relevant  to  the 
successful  implementation  of  the 
proposed  project  (0-10  points). 

(5)  Criterion  V:  Adequacy  of  Budget 
(Maximum:  5  points). 

(a)  The  resources  requested  are 
reasonable  and  adequate  to  accomplish 
the  project  (0-2  points). 

(b)  Total  costs  are  reasonable  and 
consistent  with  anticipated  results  (0-2 
points). 

Part  E — Contents  of  Application  and 
Receipt  Process 

1.  Contents  of  Application 

Each  application,  should  include  one 
original  and  four  additional  copies  of  the 
following: 

a.  A  completed  Standard  Form  424 
which  has  been  signed  by  an  official  of 
the  organization  applying  for  the  grant 
who  has  authority  to  obligate  the 
organization  legally.  The  applicant  must 
be  aware  that  in  signing  and  submitting 
the  application  for  this  award,  it  is 
certifying  that  it  will  comply  with  the 
Federal  requirements  concerning  the 
drug-free  workplace  and  debarment 
regulations  set  forth  in  Attachments  D 
andE. 

b.  "Budget  Information — ^Non- 
Construction  Programs"  (SF-424A). 

c.  A  filled  out,  signed  and  dated 
"Assurances — Non-Construction 
Programs"  (SF-424B).  Attachment  C. 

d.  Restrictions  on  Lobbying — 
Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements:  Fill 
out,  sign  and  data  form  found  at 
attachjnient  F. 

e.  Disclosure  of  Lobbying  Activities, 
SF-LLL  Fill  out  sign  and  date  form 
found  at  attachment  F,  as  appropriate. 

f.  A  Project  Narrative  consisting  of  the 
following  elements  preceded  by  a 
consecutively  numbered  Table  of 
Contents  that  will  describe  the  project  in 
the  following  order: 

(i)  Need  for  Assistance. 


(ii)  Work  Program. 

(iii)  Significant  and  Beneficial  Impact. 

(ivj  Management  History. 

(v)  Staffing  and  Resources. 

(vi)  Appendices  including  By-Laws: 
Articles  of  Incorporation;  Certification 
Regarding  Lobbying;  resumes,  etc. 

The  original  must  bear  the  signature 
of  the  authorizing  official  representing 
the  applicant  organization.  The  total 
number  of  pages  for  the  entire 
application  package  should  not  exceed 
30  pages,  including  appendices.  Pages 
should  be  numbered  sequentially 
throughout.  If  appendices  include 
photocopied  materials,  they  must  be 
legible.  Applications  should  be 
submitted  in  ring-binders  that  will  allow 
for  easy  separation  and  reassembly. 

Applications  must  be  uniform  in 
composition  since  CX^S  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  white  8Vi  x  11  inch 
paper  only.  They  must  not  include 
colored,  oversized  or  folded  materials. 
Do  not  include  organizational  brochures 
or  other  promotional  materials,  slides, 
films,  clips,  etc.  in  the  proposal  They 
will  be  discarded  if  included. 

Part  F — Instructions  for  Completing 
Applications 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  0970-0062) 

The  standard  forms  attached  to  this 
announcement  shall  be  used  to  apply  for 
funds  under  this  announcement 

It  is  suggested  that  you  reproduce  the 
SF-424  and  SF-424A  (Attachments  A 
and  B)  and  type  your  application  on  the 
copy. 

If  an  item  caimot  be  answered  or  does 
not  appear  to  be  related  or  relevant  to 
the  assistance  requested,  write  "NA"  for 
"not  applicable."  Prepare  your 
application  in  accordance  with  the 
standard  instructions  which  coincide 
with  the  forms,  as  well  as  the  OCS 
specific  instructions  set  forth  below. 

1.  SF-424— "Application  for  Federal 
Assistance" 

Item  #1 — For  purposes  of  this 
announcement  all  projects  are 
considered  "Applications;"  there  are  no 
"Pre-applications."  Also,  all  projects  are 
considered  non-construction.  Check  the 
appropriate  box  under  "Application." 

Items  #5  and  #6 — ^The  legal  name  of 
the  applicant  must  correspond  to  the 
name  associated  with  the  Employer 
Identification  Number. 

Item  #7 — If  appUcant  is  a  "nonprofit 
organization,"  enter  "N"  in  the  box  and 
specify  "nonprofit  organization"  in  the 
space  marked  "Other."  Proof  of 
nonprofit  status  must  be  included  with 
the  application. 


Item  #8— All  applications  are  "New." 
Item  #9-^nter  "DHHS-ACF-OCS." 
Item  #10— The  Catalog  of  Federal 
Domestic  Assistance  Number  for 
projects  covered  under  this 
Announcement  is  93.032. 

Item  #11 — In  addition  to  a  brief 
descriptive  title  of  the  project  the 
following  letter  designations  must  be 
used:  'TA" — for  training  and  technical 
assistance  projects;  'TD"-for  data 
collection  activities. 

2.  SF-424A— "Budget  Information— Non- 
Construction  Programs 

See  instructions  accompanying  this 
form.  In  completing  these  sections,  the 
"Federal  Fimds"  budget  entries  will 
relate  to  the  requested  OCS  fimds  only, 
and  "Non-Federal"  will  include 
leveraged  funds  from  other  sources. 

3.  SF-424B — "Assurances— Non- 
Construction  " 

All  applicants  must  fill  out  sign,  date, 
and  return  the  "Assurances"  found  at 
Attachment  C  with  their  application. 

4.  Project  Narrative 

The  narrative  section  of  the 
application  must  address  one  or  more  of 
the  focus  areas  described  in  part  B  and 
follow  the  format  outlined  below. 

a.  Need  for  Assistance 

The  application  should  identify  the 
problem  areas  in  which  State  recipients 
of  CSBG  funds  and/or  local  service 
providers  are  seeking  assistance  and 
how  those  needs  were  identified. 
Applicants  also  should  provide  current 
supjjorting  documentation  or  other 
testimonies  from  State  CSBG  Directors 
and  local  service  providers  or  State  and 
Regional  organizations  of  local  service 
providers,  as  appropriate,  regarding 
need  for  the  proposed  project. 

b.  Work  Program 

The  application  must  contain  a 
detailed  and  specific  work  program  that 
is  both  sound  and  feasible.  Applicants 
must  address  how  the  proposed  project 
will  carry  out  the  legislative  mandate 
and  the  program  activities  found  in  Part 
B.  This  section  of  the  narrative  must 
include  the  goals  of  the  project  related 
to  the  needs,  the  activities  that  they 
propose  to  carry  out  to  address  those 
goals,  the  methods  by  which  they  will 
carry  out  those  activities,  and  the  plan 
for  disseminating  products  resulting 
from  the  project  where  appropriate. 
Project  activities  must  be  described  in  a 
quantitative  manner.  e.g.  number  of 
tiaining  days,  number  of  workshops, 
number  of  persons  to  be  trained,  number 
of  local  services  providers  to  be 
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impacted,  ma  erials  to  be  developed, 
etc.  The  appli  cant  must  define  the 
comprehensh  e  nature  of  the  propoaed 
project  and  tl  e  methods  which  will  be 
used  to  ensurp  that  it  is  a  nationwide 
project. 

For  data  co  ilection  projects, 
applicants  should,  at  a  minimum, 
describe  the  tiethodology  to  be  used  to 
identify  the  k  nd  of  data  to  be  collected, 
how  the  data  will  be  collected,  how  the 
appUcant  wil  assure  that  the 
appropriate  data  will  be  collected,  a 
plan  for  dataianalysis,  the  methods  by 
which  the  daia  %vill  be  disseminated  and 
the  audience!,  and  a  plan  for  conducting 
an  assessmeiit  of  the  usefulness  of  data 
collected.      I 

The  appUcition  must  (1)  set  forth 
realistic  quarterly  time  targe,   by  which 
the  various  work  tasks  will  be 
completed:  (3)  include  a  plan  for 
conducting  an  assessment  of  its 
activities  as  they  relate  to  the  goals  and 
objectives;  a»d  (3)  include  a  description 
of  how  the  applicant  will  involve  other 
appropriate  organizations  in  the 
planning  or  implementation  of  the 
project  in  or^er  to  avoid  duplication  of 
effort  and  to  leverage  additional 
resources. 

c.  Significant  and  Beneficial  Impact 

Each  applicant  also  must  indicate  how 
the  project  Will  have  a  significant  and 
beneficial  in  pact.  At  a  minimum  the 
appHcant  must  provide  (1)  a  description 
of  how  the  project  will  result  in  long- 
term  improvements  for  States  and/or 
local  providirs  of  CSBG  services  and 
activities.  (21  the  number  of  local  service 
providers  ai»d/or  staff  it  will  impact, 
and  (3)  the  types  and  amounts  of  public 
and/or  private  resources  it  will  mobilize 
and  how  thdse  resources  wiU  directly 
benefit  the  ;  reject  OR  a  description  of 
the  mechan»m  the  applicant  will  use  to 
collect  data-  how  it  can  assure 
collections  ffom  a  significant  number  of 
states,  and  Sow  many  states  will  be 
willing  to  81)  jmit  data  to  the  appHcant 


d.  Ability  of  Applicants  to  Perform 

Organizations  must  detail  their 
competence  in  the  specific  program 
area.  Documentation  must  be  provided 
which  addresses  (1)  accomplishments 
relevant  to  the  proposed  project  and  (2) 
experience  relevant  to  the  CSBG 
program.  Organizations  which  propose 
providing  training  and  technical 
assistance  must  detail  their  competence 
in  the  specific  program  priority  area  and 
as  a  deliverer  with  expertise  in  the 
fields  of  training  and  technical 
assistance  on  a  nationwide  basis.  If 
applicable,  information  provided  by 
these  applicants  must  aliso  address 
related  achievements  and  competence 
of  each  cooperating  or  sponsoring 
organization. 

d.  Staffing  and  Resources 

The  application  must  fully  describe 
(e.g.  a  resume)  the  experience  and  skills 
of  the  proposed  project  director  and 
primary  staff  showing  that  the 
individuals  are  not  only  well  qualified 
but  that  their  professional  capabilities 
are  relevant  to  the  successful 
implementation  of  the  proposed  project 

Part  G— Post  Award  Iiifonnstk»  and 
Reporting  Requirements 

Following  approval  of  the  applications 
selected  for  funding,  notice  of  project 
approval  and  authwify  to  draw  down 
project  funds  will  be  made  in  writing. 
The  official  award  document  is  the 
Notice  of  Grant  Award  which  provides 
the  amount  of  Federal  funds  approved 
for  use  in  the  project  the  project  and 
budget  periods  for  which  support  is 
provideid,  the  terms  and  conditions  of 
the  award,  and  the  total  project  period 
for  which  support  is  contemplated. 

In  addition  to  the  General  Conditions 
and  Special  Conditions  (where  the  latter 
are  warranted)  which  will  be  applicable 
to  grants,  grantee  will  be  subject  to  the 
provisions  of  45  CFR  parts  74  (non- 
governmental) and  82  (governmental) 
and  OMB  Circulars  A-128  and  A-133. 


Grantees  will  be  required  to  submit 
quarterly  progress  and  financial  reports 
(SF-289)  as  well  as  a  final  progress  and. 
financial  report. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  parts  74  (non- 
governmental) and  92  (governmental) 
and  OMB  Circulars  A-128  and  A-133. 

Section  1352  of  Public  Law  101-121. 
signed  into  law  on  October  23. 1980. 
imposes  new  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans.  It 
provides  exemptions  for  Indian  tribes 
and  tribal  organizations.  Current  and 
prospective  recipients  (and  their  subtiei 
contractors  and/or  grantees)  are 
prohibited  from  using  Federal  funds, 
other  than  profits  from  a  Federal 
contract  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract,  grant  cooperative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
$150,000  for  loans)  the  law  requires 
recipients  and  their  subtler  contractors 
and/or  subgrantees  (1)  to  certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists.  (2)  to  disclose  the  name, 
address,  payment  details,  and  purpose 
of  any  agreements  with  lobbyists  whom 
recipients  or  their  subtler  contractors  or 
subgrantees  will  p)ay  with  profits  or 
nonappropriated  funds  on  or  after 
December  22, 1989,  and  (3)  to  file 
quarteriy  up-dates  about  Uie  use  of 
lobbyisU  if  material  changes  occur  in 
their  use.  The  law  establishes  civil 
penalties  for  noncompliance.  See 
Attachment  P  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program. 

Attachment  H  indicates  the 
regulations  which  appfy  to  all 
applicants/grantees  under  this  program. 

Dated:  April  16, 1992. 
Eunica  S.  ThomM, 

Director.  Offica  of  Community  Services, 
muum  COM  4u»«vm 
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Attachment  A 

APPLICATION  FOR 
FEDERAL  ASSISTANCE 


I.    TWf  O' SUMMSSION: 
G    ConatrucMn 
D  Nof>-Comtruction 


O  ConMruclion 
D  No«»Cof>«tTuct<on 


OMS  Approval  NO  034t-OMS 


a.  0*Tf  tUMNTTCO 


S.  OATI  NtCevU  tV  (TATI 


4  BATE  atCttVtO  tV  reOCHAi.  AOCMCV 


t^A^njCANT  IN*0OMAT10M 


Apptie«n«  Idantrfw 


Slat*  Apphcaiion  ld«n«i«i«> 


F*d«rai  idantiiiar 


UgalNama 


Addran  (giv  alff.  eountr,  flat*,  antf  up  eodmt 


%.  ttmjoffw  \oiMfWK»nm  rntmua  temt 


I    I    I    I    I 


t.  rm  or  A^njcATioN: 
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INSTRUCTION*  FOR  THE  SF  424 

Thia  is  a  ttarKlard  fonn  used  by  applicants 
as  a  required  fa(  esheet  for  preapplications 
and  application!  submitted  for  Federal 
assistance.  It  wi  1  be  used  by  Federal 
agencies  to  obtain  applicant  certification  that 
States  which  ha  ^e  established  a  review  and 
comment  procec  ure  in  response  to  Executive 
Order  12372  anc  have  selected  the  program  to 
be  included  in  tl  eir  process,  have  been  given 
an  opportunity  t  j  review  the  applicant's 
submission. 

Item  and  Entry 

1.  Self-explan 

2.  Date  appHc^t 
agency  (or  State 
control  number 

X  State  use 

4.  If  this  appl 
an  existing  a 
identifier  number 
bUnk. 

5.  Legal  name 
primary  organizationa 
undertake  the 
address  of  the 
telephone  numl^r 
matters  related 

6-  Enter  Empl^yi 
(EIN)  as  assi 
Service 


01  iy 


3wa  "d, 


tory. 

..ion  submitted  to  Federal 

if  applicable)  &  applicant's 

if  applicable), 
(if  applicable). 

;able  is  to  continue  or  revise 
J,  enter  present  Federal 
'.  If  for  a  new  project,  leave 


of  applicant  name  of 
1  unit  which  will 
a  tsistance  activity,  complete 
applicant,  and  name  and 
er  of  the  person  to  contact  on 
to  this  application, 
er  Identification  Number 
by  the  Internal  Revenue 


lignid 


7.  Enter  the  appropriate  letter  in  the  space 
provided. 

S.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided. 
—"New"  means  a  new  assistance  award 
— "Continuation"  means  an  extension  for  an 

additional  funding/budget  period  for  a 

project  with  a  projected  completion  date. 
— "Revision"  means  any  change  in  the 

Federal  Government's  financial  obligation 

or  contingent  liability  from  an  existing 

obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is  involved, 
you  should  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (e.g.. 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate'^heet  to 
provide  a  summary  description  of  this 
project 

12.  List  only  the  largest  poUtical  entities 
affected  (e-g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  Di8trict(s)  affected  by  the 

.  program  or  project 


15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  tines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disalldwances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to  sign 
this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 

aiujtra  COM  41S0-S1-M 
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INSTRUCTIONS  FX)R  THE  SF-424A 
Ganeral  Instnictioiia 

This  form  U  designed  so  that  apphcatkn 
can  be  nia<ie  for  funds  from  oa«  or  more  grant 
programs,  bi  preparing  the  budget  adhere  to 

any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A.  B.  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A.  B,  C  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 

Lines  1-4,  Columns  (a)  and  (b). 

For  applications  pertaining  to  a  tingle 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not 
requiring  a  functional  or  activity  breakdown, 
enter  on  Line  1  under  Column  (a)  the  catalog 
program  title  and  the  catalog  nunsber  in 
Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each  line 
in  Column  (a),  and  enter  the  catalog  number 
in  Column  (b).  For  applications  pertaining  to 
multiple  programs  where  none  of  the 
progrftms  require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  title  on 
each  line  in  Column  (a)  and  the  respective 
catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  fimction  or  activity. 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  Hrst  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g). 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b).  enter  in  Columns  (e).  (f),  and  (g) 
the  appropriate  amoimts  of  funds  needed  to 
suppori  the  project  for  the  Tirst  funding  period 
(usually  a  year). 

Lines  1-4,  Columns  (c)  through  (g). 
(continued) 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 


in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(8)  in  Column  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (f). 

For  supplemental  grantB  and  changes  to 
existing  pvnts,  do  not  use  Colianns  (c)  and 
(d).  Enter  in  Cohmm  (e)  the  amotmt  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Cohmm  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 

(e)  and  (f).  The  amount(s)  in  Colimm  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5— Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  dirough  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1-4, 
Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  Till  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal]  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lioea  6a  to 
Sh  in  each  column. 

Line  Sj — Show  the  amount  of  Indirect  cost. 

Line  ^ — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  colunm  (5).  Line  6k.  should  be  the 
same  as  the  total  amount  shown  in  Section  A, 
Column  (g),  Line  5.  For  supplemental  grants 
and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  In  Columns 
(l)-(4).  Line  6k  should  be  the  same  as  the  sum 
of  the  amounts  in  Section  A,  Columns  (e)  and 

(f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  at  subtract  this 
amount  from  the  total  project  amount.  Show  - 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  incotne  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant 

Section  C  Non-Federal-Resuui  ueu 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If  in- 
kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)-— -Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b), 
(c),  and  (d). 


Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

SectioD  a  FawcMtad  Cash  Needs 

Line  13 — Enter  the  amount  of  case  needed 
by  quarter  from  the  grantor  agency  during  the 
flrst  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15— Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Sactkn  E.  Budget  Eatimates  ofFederri  Funds 
Nssdsd  for  Balance  of  die  Project 

Line  16-19— Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements]  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  btlet,  sitbmit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-{e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Sectioo  F.  Other  Budget  Information 

Line  12 — Use  this  space  to  explain  amounts 
for  individual  direct  object-class  cost 
categories  that  may  appear  to  be  out  of  the 
ordinary  or  to  explain  the  details  as  required 
by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23— Provide  any  other  explanatioas  or 
comments  deemed  necessary. 

Attachment  C 

Aaauraaces    Nen  Cowstnictioa  ftogiMM 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances,  if  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and  completion 
of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States, 
and  if  appropriate,  the  State,  through  any 
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purpose  that 
appearance  of . 
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within  the  appl 
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Personnel  Act  of 
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systems  for 
nineteen  statutes 
Appendix  A  of 
System  of 
900,  Subpart  F)- 

6.  Will  comply 
relating  to 
but  are  not  limite< 
Rights  Act  of  1964 
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color  or  national 
Education 
(20  U.SC.  1681 
prohibits 
(c)  Section  504  of 
1973.  as  amended 
prohibits  discrimii 
handicaps;  (d)  the 
1975.  as  amended 
which  prohibits 
age:  (e)  the  Drug 
Act  of  1972  (Pub 
relating  to 
drug  abuse:  (f)  th( 
Abuse  and  Alcoh  >l 
and  Rehabilitatio  i 
616).  as  amended 
nondiscriminatio 
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1  im; 


the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may 
apply  to  the  application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  D  and  Ul  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Pub.  L  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interest  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

a  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  use.  1501-1508  and  7324-7328) 
which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C 
276a  to  276a-7).  the  Copeland  Act  (40  U.&C 
276c  and  18  U.S.C.  874),  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40 
U.S.C  327-333).  regarding  labor  standards  for 
federally  assisted  construction 
aubagreements. 

10.  Will  comply,  if  applicable,  *vith  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L  93-234)  which  requires  recipients  in 
a  special  flood  hazard  area  to  participate  in 
the  program  and  to  purchase  flood  insurance 
if  the  total  cost  of  insurable  construction  and 
acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
envirormiental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §S  1451  et  seq.):  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of 
the  Clear  Air  Act  of  1955.  as  amended  (42 
U.S.C.  i  7401  et  seq.):  (g)  protection  of 


underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974.  as 
amended  (P.L  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973.  as  amended  (P.L.  9»- 
205). 

12.  Will  comply  *vith  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C  {§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
river  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966.  as 
amended  (16  U.S.C.  470).  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  US.C. 
469a-l  et  seq.). 

14.  WUl  comply  with  P.L  93-348  regarding 
the  protection  of  human  subjects  involved  In 
research,  development,  and  related  activities 
supFXjrted  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (PL  89-544.  as 
amended.  7  U.S.C  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.SC  {§  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 


Signature  of  Authorized  Certifying  Official 


Title 


Applicant  Organization 


Date  Submitted 
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Attachment  D 


U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals    


By  signing  and/or  submitting  this  application  or  grant  agreentent,  tha  grantaa  is  providing  tha  cartification 
sat  out  baiow. 

This  certiTication  is  required  by  regulations  implemcnttng the  Drug-Free  Worltplace  Act  of  1988, 45  CFR  Part  76,  Subpart 
F.  The  regulations,  published  in  the  May  25. 1990  Federal  Register,  require  certification  by  grantees  that  they  will  maintain 
a  drug-free  workplace.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  dclcrmincd  that 
the  grantee  knowingly  rendered  a  false  ceniricalion,  or  otherwise  violates  the  requirerocnis  of  the  Drug-Free  Workplace 
Act,  HHS,  io  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Drug- Free  Workplace  Act.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  govemmentwide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees  other  than  mdividuals,  need  not  be  identified  on  the  certification.  If  known,  they 
maybe  identified  in  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  iu  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  consiiiutcs  a  violation  of  the  granicc's 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g.,  all  vehicles  of  a  mass  transit  authority  or  State 
highway  department  while  b  operation.  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change(s),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules: 

•Controlled  substance*  means  a  controlled  substance  in  Schedules  1  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308.1 1  through  1308.15). 

"Conviction"  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  Stale  criminal  drug  statutes, 

Xriminal  drug  statute'  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

"Employee*  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
All  'direct  charge"  employees;  (ii)  all  "indirect  charge"  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll.  This  definition  does  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consuhants  or  bdependent  contractors  not  on 
the  grantee's  payroll;  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

Tha  grantaa  cartirias  that  H  will  or  will  continua  to  provide  a  drug-fraa  worfcplaca  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlavk-ful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
including  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identification  Dumber(s)  of  each  affected  grant; 
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.  of  Ibc  foUowing  actions,  within  30  calendar  days  of  receiving  notice  under  subparagraph  (dK2).  with 

M  mployee  who  is  so  convicted:  _    ,.  •.     .    -.u.k 

a  )propriatc  personnel  action  against  such  an  employee,  up  to  and  bduding  termuution,  consistent  with  the 

->the  Rehabiliiaiion  Act  of  1973.  as  amended;  or.  (2)  Requiring  such  employee  to  partiapatesatisfartooly 

assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal.  State,  or  local  hcaKh,  law 

■  other  appropriate  agency,  .      .  .       ,  i„  /  » 

good  fauh  effort  to  continue  to  maintain  a  drug-free  workplace  ihrou^  mplemenUtion  of  paragraphs  (a). 

and(0 


Th9  gfsntM  riiay  Insert  In  the  space  provided  below  the  slte(s)  lof  the  pertormsnce  of  work  done  In 
tonnecUon  «»|th  the  specific  grsnl  (use  attachments.  If  needed): 


Place  of  Per  ormanct  (Stre*t  address.  City,  County,  Slele,  ZIP  Code). 


CTiec* if  there  an  workplaces  or\  file  that  are  not  idenlified  here. 


Sections  76.  i30(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
point  for  STAli^WlDE  AND  STATE  AGENCY-WDE  certifications,  and  for  notification  of  crmunal  drug  convictions^ 
For  the  Department  of  HeaUh  and  Human  Services,  the  central  receipt  point  is:  Division  of  GranU  Managetnent  and 
Oversight,  Office  of  Management  and  Acqubiiion.  Department  of  Health  and  Human  Services,  Room  517-D.  200 
Independence  f^vcnuc.  S.W.,  Washington,  D.C  20201. 
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Attachment  E 

Ceitilication  Regaiding  Debannent, 
Suspension,  and  Other  Responsibility  ' 
Matters— Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal,  the 
applicant,  defined  as  the  primary  participant 
in  accordance  with  45  CFR  part  76,  certifies 
to  the  best  of  its  knowledge  and  belief  that  it 
and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debannent  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  or  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  pubhc  (Federal,  State, 
or  local]  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsiflcation  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State,  or  local) 
with  conmiission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  Have  not  %vithin  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — Lower 
Tier  Covered  Transaction."  provided  below 
without  modification  in  all  lower  tier  covered 


transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
ExdusitMi — Lower  Tier  Covered  TransactioBS 

(To  Be  Supplied  to  Lower  Tier  Participants) 
By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant  as  defined  in  45  CFR  part  76, 
certifies  to  the  best  of  its  Icnowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment  declared  ineligible, 
or  voluntarily  excluded  from  partidpation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  approach. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  %vill  include  this  clause  entitled 
"Certification  Regarding  Debarment, 
Suspension,  IneligibiUty,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions.  "Without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Attachment  F 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any  Federal 
contract  the  making  of  any  Federal  grant  the 
making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement  and  the 
extension,  continuatioa  renewal, 
amendment,  or  modification  of  any  Federal 
contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  fcH*  influencing  or 
attempting  to  influence  an  officer  or 
employee  and  agency,  a  Member  of  Congress, 
an  officer  or  employee  of  Congress,  or  an 


employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant 
loan,  or  cooperative  agreement  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants.  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  dvil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his  or 
her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the  undersigned 
shall  complete  and  submit  Standard  Form- 
LLL,  "Disclosure  Form  to  Report  Lobbying," 
in  accordance  with  its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352.  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 

Signature 

Title 


Organization 


Date 

nU-INQ  COOe  4130-01-M 
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Type  of  Fcrferil 

g  J.  contract 
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DISCLOSURE  OF  LOBBYING  ACnVITIES 

Complete  this  fonn  to  discJose  lobbying  activities  pofsuant  to  31  US  C.  1352 
(See  reverse  for  public  bufde«  disclosure) 


«>4«-00«» 


ActioK 


b.  grant 

c  cooperafve  agreen»ent 

d.  loan 

e.  loangua^] 

f .  loan  insiir 


4.     Name  aiM 
D    Prime 


INrtricL^known: 


«.     Federal  Depart  nent/AgeAcy: 


t.     Federal  Action 


Mumbet ,  if  kno<Mn: 


10.  a. 


antee 
ancc 


X     Status  of  Federal  ActtofK 

□  a.  bi<Voffer^appiication 
b.  initial  award 
c  post-award 


S.     Report  Type: 

□  a-  initial  liiirw 
b.  material  change 

For  IMalcfid  Change  Only: 

year  quarter 


date  ol  last  report 


( of  Reporting  Entity: 

a    Subawardee 

Tier ,  if  kjxown: 


$.     U  Reporting  Entity  hi  No.  4  is  Subawardee.  Enter  Name 
and  Addresa  of  Prime: 


Congressional  PIstrkt  tf  known: 


7.     Federal  Program  Name/Description: 


CFDA  Nurr»ber,  ifappliable 


%.     Award  AroounL  if  known: 


J  of  Lobbying  Entity 

(if  tndrvNMl '»'  nvne.  fnt  mm:  M/h 


b.  Individuals  Performing  Services  (mdudmg  address  if 
different  from  No.  10a) 
Out  mme,  first  name.  Ml): 


{atudt  ConiwiMDon  S>>«er(i>  Sf-UtA.  i<  i%9<tttiyf 


It.  Amount  of  Pan  incnt(cAedka/rt/)a(app'y>^ 


a  actual        □  planned 


tX  Form  of  Paym^  fchec*  al7  (hat  app/y): 

D    a.  cash 

D    b.  in-4and.i  specify:  nature 

value 


13.  Type  of  Payment  fcheck  a/»  that  appfy): 

O  a.  retair^er 

Q  b.  orte-time  fee 

Q  c  commission 

O  d.  contir^gent  fee 

□  e.  tleferred 

□  f.  other;  specify: 


t4.  iricf  Oesoiptim  of  Services  Performed  or  lo  be  Performed  and  Date<s)  of  Service,  Indoding  officerfsl.  employeeis). 
•r  (Mcmbcfts)  contacted,  lor  Payment  bidicatcd  in  Hem  It: 


(jftjd)  CootBimhon  V>*^(0  Sf<U\  if  n*cesuf)f) 


IS.  ContinuatioM  IticcttsI  SF-LLL-A  attached:        Q  Yes  O  No 


I  me  nm  jnamum  m  iii|m  iid  piwimw  *» 
«1  U-i.C  M«   W>*  mt>i0mM>OK  ■«  k*  MpoTHd  ••  •»  Can()Mt  mm>- 

ito  fct  wqi-wd  *Mloiu~  •»*•»•  •u«>»«s  to  »  a««  »wmI«V  rf  "ottow  •«•«• 


t<«.aao  aid  AM  • 


FcdentftheOilr 


BJLUNQ  COOC  4130-ai  C 


it««<  two.oao  tot  Mck  wcfc  Mu<* 


Signature: 


PritUName: 
rule:  


Telephone  No.: 


Dale: 


»ttti>onM»4  *m  t^cd  Ufnduaiom 
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Instnictioiu  for  Completion  of  SF-LLL, 
Discloaura  of  Lobbying  ActivitiM 

This  disclosure  form  shall  be  completed  by 
the  reporting  entity,  whether  subawardee  or 
prime  Federal  recipient,  at  the  initiation  or 
receipt  of  a  covered  Federal  action,  or  a 
material  change  to  a  previous  filing,  pursuant 
to  title  31  U.S.C.  section  1352.  The  filing  of  a 
form  is  required  for  each  payment  or 
agreement  to  make  payment  to  any  lobbying 
entity  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  a 
covered  Federal  action.  Use  the  SF-LLL-A 
Continuation  Sheet  for  additional  information 
if  the  space  on  the  form  is  inadequate. 
Complete  all  items  that  apply  for  both  the 
initial  filing  and  material  change  report.  Refer 
to  the  implementing  guidance  published  by 
the  Office  of  Management  and  Budget  for 
additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is  and/or   , 
has  been  secured  to  influence  the  outcome  of 

/   a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal 
action. 

3.  Identify  the  appropriate  classification  of 
this  report  If  this  is  a  foHowup  report  caused 
by  a  material  change  to  the  information 
previously  reported,  enter  the  year  and 
quarter  in  which  the  change  occurred.  Enter 
the  date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this  covered 
Federal  action. 

4.  Enter  the  full  name,  address,  city,  state 
and  zip  code  of  the  reporting  entity.  Include 
Congressional  [)istrict.  if  known.  Check  the 
appropriate  classification  of  the  reporting 
entity  that  designates  if  it  is,  or  expects  to  be, 
a  prime  or  subaward  recipient  Identify  the 
tier  of  the  subawardee,  e.g.,  the  first 
subawardee  of  the  prime  is  the  Ist  tier. 
Subawards  include  but  are  not  limited  to 
subcontracts,  subgrants  and  contract  awards 
under  grants. 

6.  If  the  organization  filing  the  report  in 
item  4  checks  "Subawardee",  then  enter  the 
full  name,  address,  city,  state  and  zip  code  of 
the  prime  Federal  recipient  Include 
Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency 
making  the  award  or  loan  commitment. 
Include  at  least  one  organizational  level 
below  agency  name,  if  known.  For  example. 
Department  of  Transportation,  United  States 
Coast  Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal  action 
(item  1).  If  known,  enter  the  full  Catalog  of 
Federal  Domestic  Assistance  (CFDA)  number 
for  grants,  cooperative  agreements,  loans, 
and  loan  commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the  Federal 
action  identified  in  item  1  (e.g..  Request  for 
Proposal  (RFP)  number  Invitation  for  Bid 
(IFB)  number  grant  announcement  number 
the  contract,  grant,  or  loan  award  number, 
the  application/proposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.  "RFP-DE-flO-OOl." 

9.  For  a  covered  Federal  action  where  there 
has  been  an  award  or  loan  commitment  by 


the  Federal  agency,  enter  the  Federal  amount 
of  the  award/loan  commitment  for  the  prime 
entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  city, 
state  and  zip  code  of  the  lobbying  entity 
engaged  by  the  reporting  entity  identified  in 
item  4  to  influence  the  covered  Federal 
action. 

(b)  Enter  the  full  names  of  the  individual(s) 
performing  services,  and  include  full  address 
if  different  from  10  (a).  Enter  Last  Name,  First 
Name,  and  Middle  Initial  (MI). 

11.  Enter  the  amount  of  compensation  paid 
or  reasonably  expected  to  be  paid  by  the 
reporting  entity  (item  4)  to  the  lobbying  entity 
(item  10).  Indicate  whether  the  payment  has 
been  made  (actual)  or  will  be  made 
(planned).  Check  all  boxes  that  apply.  If  this 
is  a  material  change  report  enter  the 
cimiulative  amount  of  payment  made  or 
planned  to  be  made. 

12.  Ched(  the  appropriate  box(es).  Check 
all  boxes  that  apply.  If  paynsent  is  made 
through  an  in-kind  contribution,  specify  the 
nature  and  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  box(e8).  Check 
all  boxes  that  apply.  If  other,  specif  nature. 

14.  Provide  a  speciAc  and  detailed 
description  of  the  services  that  the  lobbyist 
has  performed,  or  will  be  expected  to 
perform,  and  the  date(s)  of  any  services        ., 
rendered.  Include  ail  preparatory  and  related 
activity,  not  Just  time  spent  in  actual  contact 
with  Federal  officials.  Identify  the  Federal 
official(s)  or  employee(8)  contacted  or  the 
officer(s),  employee(8),  or  Member(s)  of 
Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LLL-A 
Continuation  Sheet(s]  is  attached. 

16.  The  certifying  official  shall  sign  and 
date  the  form,  print  his/her  name,  title,  and 
telephone  nimiber. 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  30 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send  comments 
regarding  the  burden  estimate  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Protect  (0348- 
0046).  Washington,  D.C  20503. 

Attachment  G 

STATE  SINGLE  POINTS  OF  CONTACT 

Alabama 

Mrs.  Moncell  Thomell,  State  Single  Point  of 
Contact  Alabama  Department  of  Economic 
A  Community  Affairs,  3465  Norman  Bridge 
Road,  Post  Office  Box  250347,  Montgomery, 
Alabama  36125-0347,  Telephone  (205)  284- 
8905 

Arizona 

Ms.  Janice  Dunn,  Arizona  State 
Clearinghouse,  3800  N.  Central  Avenue, 
Fourteenth  Floor.  Phoenix,  Arizona  85012, 
Telephone  (602)  280-1315 

Arkansaa 

Mr.  Joseph  Cillesbie.  Manager,  State 
Qearinghouse,  OfRce  of  Inteigoveirunental 


Service,  Department  of  Finance  and 
Administi^tioa  P.O.  Box  327&  Little  Rock. 
Arkansas  72203,  Telephone  (501)  371-1074 

California 

Glenn  Stobcr,  Grants  Coordinator.  Office  of 
Planning  and  Research,  1400  Tenth  Street, 
Sacramenta  California  96814,  Telephone 
(916)  323-7480 

Colorado 

State  Single  Point  of  Contact  Sute 
Clearinghouse,  Division  of  Local 
Government  1313  Sherman  Street  Room 
520,  Denver,  Colorado  80203,  Telephone 
(303)  866-2156 

Connecticut 

Under  Secretary,  Attn:  Intergovernmental 
Review  coordinator,  Comprehensive 
Planning  Division,  Office  of  Policy  and 
Management  80  Washington  Street 
Hartford.  Connecticut  06106-4459, 
Telephone  (203)  566-3410 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact 
Executive  Department  Thomas  Collins 
Building,  Dover,  Delaware  19903, 
Telephone  (302)  736-3326 

District  of  Columbia 

Lovetta  Davis.  State  Single  Point  of  Contact 
Executive  Office  of  the  Mayor,  Office  of 
Intergovernmental  Relations,  Room  416. 
District  Building,  1350  Pennsylvania 
Avenue,  NW..  Washington.  DC  20004, 
Telephone  (202)  727-9111 

Florida 

Karen  McFarland.  Director,  Florida  State 
Clearinghouse,  Executive  Office  of  the 
Governor,  Office  of  Planning  and 
Budgeting,  The  Capitot  Tallahassee. 
Florida  32396-0001.  Telephone  (904)  488- 
8114 

Georgia 

Charles  H.  Badger,  Administrator,  Georgia 
State  Clearinghouse,  270  Washington 
Street  SW..  Atlanta,  Georgia  30334. 
Telephone  (404)  656-3855 

Hawaii 

Mr.  Harold  S.  Masumoto,  Acting  Director, 
Office  of  State  Planning.  Department  of 
Planning  and  Economic  Development 
Office  of  the  Governor,  State  Capitol — 
Room  406.  Honolulu.  Hawaii  96813. 
Telephone  (808)  548-5803.  FAX  (808)  548- 
8172 

Illinois 

Tom  Berkshire,  State  Single  Point  of  Contact 
Office  of  the  Governor.  State  of  Illinois, 
Springfield.  Illinois  82706,  Telephone  (217) 
782-8639 

Indiana 

Frank  SuUivaa  Budget  Director.  State  Budget 
Agency.  212  State  House.  Indianapolis, 
Indiana  46204,  Telephone  (317)  232-5610 

Iowa 

Steven  R.  McCann,  Division  for  Conununity 
Progress,  Iowa  Department  of  Economic 
Develt^Noent  200  East  Grand  Avenue.  Des 
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Moines.  Iowa  50^,  Telephone  (515)  281- 
3725 


Sta  e 


Kentucky 

Debbie  Anglin. 
Kentucky  State 
Capital  Plaza  ToWer, 
40601.  Telephone 


Single  Point  of  Contact. 
(Clearinghouse.  2nd  Floor 
.  Frankfort,  Kentucky 
(502)  564-2382 


Maine 

State  Single  Point 
Benson.  State  Pill 
Station  *38.  Au^sta 
Telephone  (207) 


( f  Contact  Attn:  Joyce 
nning  Office,  State  House 

Maine  04333. 
>89-3261 


Maryland 

Mary  Abrams.  Chi 
Clearinghouse.  ~ 
Planning.  301  V 
Baltimore.  Maryland 
Telephone  (301) 


if.  Maryland  State 
[  epartment  of  State 
Preston  Street, 
21201-2365, 
255-4490 


Wist 


Massachusetts 

State  Single  Point 
Boyle.  Executive 
Development. 
1803.  Boston. 
Telephone  (617) 


I  »f  Contact,  Attn:  Beveriy 
Office  of  Communities  4 
Cambridge  Street  Room 
Massachusetts  02202. 
^27-7001 


ICO 


Michigan 

Milton  O.  Waters. 
Michigan  Neigh4orhood 
Michigan  Department 
Telephone  (517) 

Please  direct  co 
Federal  Project  Reliriew 
Department  of  Cofimerce 
Neighborhood  Bui 
30242.  Lansing.  Mi^higa 
(517)  373-6223. 

Mississippi 

Cathy  Mallette.  C^earingh 
Department  of 

Office  of  Policy  development 
Pascagoula  Street 
39203.  Telepho 


Missouri 

Lois  Pohl.  Federal 
Office  of  Admir  istration. 
General  Services 
Truman  Buildin  {, 
65102.  Telephor  e 


Montana 

Deborah  Stanton. 
Contact  Intergt^vemmental 
Clearinghouse. 
Program  Plannihg, 
202— State  Cap  tol, 
Telephone  (406 


Nevada 

Department  of 
Clearinghouse, 
City.  Nevada  6|710, 
Clearinghouse 


New  Hampshire 
jeffery  H.  Taylor 


Office  of  State 
Intergovemmeita 
E-Bieber.  2"^ 
Hampshire 
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Director  of  Operations, 

Builders  Alhance. 
of  Commerce, 
373-7111 

I  respondence  to:  Manager. 
,  Michigan 
Michigan 
ders  Alliance,  P.O.  Box 
n  48909.  Telephone 


ouse  Officer, 
[finance  and  Administration. 
421  West 
,  Jackson.  Mississippi 
(601)960-4280 


are 


Assistance  Clearinghouse, 
Division  of 

P.O.  Box  809,  Room  430, 
,  Jefferson  City,  Missouri 

(314)  751-4834 


State  Single  Point  of 
Review 
:/o  Office  of  Budget  and 
.  Capitol  Station.  Room 
Helena,  Montana  59620. 
444-5522 


A(  ministration.  State 
Capitol  Complex.  Carson 

ATTN:  John  R  Walker. 
:^ordinator 


Director,  New  Hampshire 
Planning.  Attn: 

1  Review  Process/James 
^acon  Street  Concord.  New 
03^.  Telephone  (803)  271-2155 


New/ersey 

Barry  Skokowski.  Director.  Division  of  Local 
Government  Services,  Department  of 
Community  Affairs,  CN  803.  Trenton.  New 
Jersey  08625-0803,  Telephone  (609)  292- 
6613 

Please  direct  correspondence  and 
questions  to:  Nelson  S.  Silver.  State  Review 
Process.  Division  of  Local  Government 
Services.  CN  803.  Trenton.  New  Jersey  08825- 
0803,  Telephone  (609)  292-9025. 

New  Mexico 

Aui«lia  M.  Sandoval.  State  Budget  Division. 
DFA.  Room  190.  Bataan  Memorial  Building. 
Santa  Fe.  New  Mexico  87503.  Telephone 
(505)  827-3640.  FAX  (505)  827-3006 

New  York 

New  York  State  Clearinghouse.  Division  of 
the  Budget  State  Capitol.  Albany.  New 
York  12224.  Telephone  (518)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett.  Director. 
Intergovernmental  Relations.  N.C. 
Department  of  Administration.  116  W. 
Jones  Street.  Raleigh.  North  Carolina  27611. 
Telephone  (919)  733-0499 

North  Dakota 

WilHiam  Robinson.  State  Single  Point  of 
Contact  Office  of  Intergovernmental 
Affairs.  Office  of  Management  and  Budget 
14th  Floor,  State  CapitoL  Bismarck,  North 
Dakota  58505.  Telephone  (701)  224-2094 

Ohio 

Larry  Weaver.  State  Single  Point  of  Contact. 
State/Federal  Funds  Coordinator.  State 
Clearinghouse.  Office  of  Budget  and 
Management  30  East  Broad  Street  34th 
Floor.  Columbus.  Ohio  43266-0411. 
Telephone  (614)  466-0698 

OkJahoma 

Don  Strain,  State  Single  Point  of  Contact 
Oklahoma  Department  of  Commerce. 
Office  of  Federal  Assistance  Management 
6601  Broadway  Extensioa  Oklahoma  City, 
Oklahoma  73116.  Telephone  (405)  843-8770 

Rhode  Island 

Daniel  W.  Varin.  Associate  Director. 
Statewide  Planning  Program.  Department 
of  Administration.  Division  of  Planning,  265 
Melrose  Street.  Providence,  Rhode  Island 
02907.  Telephone  (401)  277-2656 
Please  direct  correspondence  and 

questions  to:  Review  Coordinator.  Office  of 

Strategic  Planning. 

South  Carolina 

Danny  L  Cromer.  State  Single  Point  of 

Contact  Grant  Service.  Office  of  the 

Governor,  1205  Pendleton  Street  Room  477. 

Columbia.  South  Carolina  29201.  Telephone 

(803)734-0493 

South  Dakota 

Susan  Comer.  State  Clearinghouse 
Coordinator.  Office  of  the  Governor.  500 
East  Capitol,  Pierre,  South  Dakota  57501, 
Telephone  (605)  773-3212 


Tennessee 

Charles  Brown,  State  Single  Point  of  Contact 

State  Planning  Office,  500  Chariotte 

Avenue,  309  John  Sevier  Building. 

Nashville.  Tennessee  37219.  Telephone 

(615)741-1676 

Texas 

Tom  Adams.  Governor's  Office  of  Budget  and 

Planning.  P.O.  Box  12428.  Austin.  Texas 

78711.  Telephone  (512)  463-1778 


Utah 

Utah  State  Clearinghouse,  Office  of  Planning 
and  Budget,  ATTN:  Carolyn  Wright  Room 
116  State  Capitol,  Salt  Lake  City.  Utah 
84114.  Telephone  (801)  538-1535 

Vermont 

Bernard  D.  Johnson.  Assistant  Director. 
Office  of  Policy  Research  &  Coordinatioa 
Pavilion  Office  Building.  109  State  Street 
Montpelier.  Vermont  05602.  Telephone 
(802)  828-3328 

Washington 

Marilyn  Dawson.  Washington 

Intergovernmental  Review  Process. 
Department  of  Community  Development 
9th  and  Columbia  Building.  Mail  Stop  GH- 
51.  Olympia.  Washington.  98504-4151. 
Telephone  (206)  753-4978 

West  Virginia 

Fred  Cutlip,  Director,  Community 
Development  Division,  Governor's  Office  of 
Community  and  Industrial  Development 
Building  #6,  Room  553.  Charleston,  West 
Virginia  25305,  Telephone  (304)  348-4010 

Wisconsin 

William  C.  Carey.  Federal/State  Relations, 
IGA  Relations.  101  South  Webster  Street 
P.O.  Box  7864.  Milwaukee.  Wisconsin 
53707.  Telephone  (608)  266-1741 
Please  direct  correspondence  and 

questions  to:  William  C.  Carey.  Section  Chief. 

Federal/State  Relations  Office,  Wisconsin 

Department  of  Administration.  (608)  286- 

0267. 

Wyoming 

Ann  Redman.  State  Single  Point  of  Contact 
Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  Office  Capitol 
Building.  Cheyenne,  Wyoming  82002. 
Telephone  (307)  777-7574 

Territories 

Guam 

Michael  J.  Reidy.  Director,  Bureau  of  Budget 
and  Management  Research.  Office  of  the 
Governor,  P.O.  Box  2950,  Agana.  Guam 
96910,  Telephone  (671)  472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact  Planning  and 
Budget  Office,  Office  of  the  Governor, 
Saipan.  CM,  Northern  Mariana  Islands 
96050 

Puerto  Rico 

Patria  Custodio/Israel  Soto  Marrero. 
Chairman/Director,  Puerto  Rico  Manning 
Board.  Minillas  Government  Center.  P.O. 
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Box  41119,  San  ]uan.  Ihierto  Rico  00940- 
9985,  Telephone  (809)  727-4444 

Virgin  Islands 

Jose  L  George,  Director,  Office  of 
Management  and  Budget  No.  32  &  33 
Kongens  Gade,  Charlotte  Amaiie,  VJ. 
00802,  Telephone  (809)  774-0750 
For  OMB  Purposes  Only  File  originated:  9- 

2-88  "Contacts". 

Attachment  H 

The  following  DHHS  regulations  apply  to 
all  applicants/grantees  under  the  Training 
and  Technical  Assistance  Program 

Title  45  of  the  Code  of  FederaJ  Regulations: 
Part  16 — Procedures  of  the  Departmental 

Grant  Appeals  Board 
Part  74 — Administration  of  Grants  (non- 
governmental) 
Part  74 — Administration  of  Grants  (state  and 
local  governments  and  Indian  Tribal 
affiliates): 

Sections 

74.62(a]    Non-Federal  Audits 

74.173    Hospitals 

74.174(b)    Other  Nonprofit  Organizations 

74.304    Final  Decisions  in  Disputes 

74.710    Real  Property,  Equipment  and 

Supplies 
75.715    General  Program  Income 
Part  75 — Informal  Grant  Appeal  Procedures 
Part  76 — Debarment  and  Suspension  from 
Eligibility  for  Financial  Assistance 


Subpart  F — Drug  Free  Workplace 
Requirements 

Part  80 — Non-discrimination 
Under  Programs  Receiving  Federal 

Assistance  through  the  Department  of 

Health  and  Human  Services 
Effectuation  of  Title  VI  of  the  Qvil  Rights 

Act  of  1964 
Part  81 — Practice  and  Procedures  for 

Hearings  Under  Part  80  of  this  Title 
Part  83 — Non-discrimination  on  the  basis  of 

sex  in  the  admission  of  individuals  to 

training  programs 
Part  84 — Non-discrimination  on  the  Basis  of 

Handicap  in  Programs 
Part  91 — Non-discrimination  on  the  Basis  of 

Age  in  Health  and  Human  Services 

Programs  or  Activities  Receiving  Federal 

Financial  Assistance 
Part  92 — Uniform  Administrative 

Requirements  for  Grants  and 

Cooperative  Agreements  to  States  and 

Local  Governments  (Federal  Register, 

March  11, 1988) 
Part  93 — New  Restrictions  on  Lobbying 
Part  100 — Intergovernmental  Review  of 

Department  of  Health  and  Human 

Services  Programs  and  Activities 

Attachment  I 

Checklist  for  Use  in  Submitting  OCS  Grant 
Applications  (Optional) 

The  application  should  contain: 

1.  A  completed,  signed  SF-424, 
"Application  for  Federal  Assistance".  The 
letter  code  for  the  priority  area  (T&TA) 


should  be  in  the  lower  right-hand  comer  of 
the  page; 

2.  A  completed  "Budget  Information-Non- 
Construction"  (SF-424A): 

3.  A  signed  "Assurances-Non- 
Construction"  (SF-424A); 

4.  A  Project  Narrative  beginning  with  a 
Table  of  Contents  that  describes  the  project 
in  the  following  order 

(a)  Need  for  Assistance 

(b)  Work  Program 

(c)  Significant  and  Beneficial  Impact 

(d)  Ability  of  Applicant  to  Perform 

(e)  Staffing  and  Resources 

5.  Appendices  including  proof  of  non-profit 
status.  Single  Points  of  Contact  comments 
(where  applicable),  resumes; 

6.  A  signed  copy  of  "Certification 
Regarding  Anti-Lobbying  Activities"; 

7.  A  completed  "Disclosures  of  Lobbying 
Activities",  if  appropriate;  and 

8.  A  self-addressed  mailing  label  which  can 
be  affixed  to  a  postcard  to  acknowledge 
receipt  of  application. 

The  application  should  not  exceed  a  total 
of  30  pages.  It  should  include  one  original  and 
four  identical  copies,  printed  on  white  8%  by 
11  inch  paper,  and  be  presented  in  a  ring 
binder. 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application  for  this 
award,  it  is  certifying  that  it  will  comply  with 
the  Federal  requirements  concerning  the 
drug-free  workplace  and  debarment 
regulations  set  forth  in  Attachments  D  and  E. 

[FR  Doc  92-9455  Filed  4-22-92;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 


1.  203, 204, 206,  209. 
22S,  235. 237. 239. 


46  CFR  Parts 
215. 217. 222. 
245.  af>d  252 

(Dtf«ns«  Acqulslfaon  CIrcutar  (DAC)  91-2] 

Department  of  Defense  Acquisition 
Regulations;  MbceUaneous 
Amendments 

agency:  Department  of  Defense  (DoD). 
action:  Interim  rules  with  requests  for 
comments:  and  ^nal  rules. 

summary:  Defense  Acquisition  Circular 
(DAC)  91-2  amends  the  Defense  FAR 
Supplement  (DRARS)  to  revise  or  add 
language  on  contracting  officer 
qualifications;  oontractor  whistleblower 
protection;  Government  personnel  work 
product;  noncottpetltive  awards  to 
universities;  period  of  debarment 
evaluation  of  acquisitions  for  services; 
hazardous  wasie;  valves  and  machine 
tools;  carbonyl  Iron  powders;  air  circuit 
brealiers:  carbo^  alloy,  and  armor  steel 
plate:  payment  reductions  for  fraud: 
RAD  contract  periods:  fixed  price  R&D 
contracts:  Federally  Funded  Research 
and  Development  Centers;  eqxiipment 
maintenance  funding:  major  automated 
information  systems:  multiyear 
contracts:  contracts  for  studies, 
analyses,  or  consultant  services; 
employment  under  construction  or 
service  contracjte  in  Hawaii  or  Alaska; 
restrictions  on  acquisition  of  food, 
clothing,  fabric*,  specialty  metals,  and 
anchor  and  mo  jring  chain. 
dates:  Effect!^  Date:  April  16, 1992. 
except  for  subpart  223.70  and  section 
252.223-7005  (Item  VII)  which  were 
effective  Februiary  3. 1992. 

Comment  Dms:  Comments  on  interim 
rules.  8ection«l204.402,  204.404-70.  and 
252.204-7003  (liem  IIL  Government 
Personnel  WoA  Product):  subpart  223.70 
and  secUon  251223-7005  (Item  VII. 
Hazardous  W^ste  Liablhty  and 
Indemnificatioli);  sections  225.7004, 
252.225-7016.  and  252.225-7017  (Item 
Vin.  Valves  ai»d  Machine  Tools): 
sections  225.7014  and  252.225-7023  (Item 
Dt  Carbonyl  1  t)n  Powders);  sections 
225.7017  and  262.225-7030  (Item  XI, 
Carbon.  Alloy,  and  Armor  Steel  Plate); 
and  subpart  2i9.75  (Item  XVII.  Major 
Automated  Information  Systems)  should 
be  submitted  to  the  address  below  by 
May  26, 1992  tf)  be  considered  in 
formulating  thfe  final  rules. 
AOORCSSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  System,  ATTN: 
Charies  Lloyd  (Items  UI  and  XVII); 
Michele  Peterson  (Item  VII);  Alyce 
Sullivan  (Item » Vm,  DC  and  XI). 


OUSD(A).  Roonv3D139,  Pentagon. 
Washington.  DC  20301-3000.  Please  dte 
DAR  Case  91-313  (Item  HT);  DAR  Case 
91-324  (Item  VII);  DAR  Case  91-320 
(Item  Vni):  DAR  Case  91-321  (Item  DC); 
DAR  Case  91-352  (Item  XI);  aiid  DAR 
Case  91-338  (Item  XVII)  in  any 
correspondence  on  these  rules. 
FOR  FURTHER  INFORMATION  COWTACT: 
Ms.  Lucile  Hughes.  Defense  Acquisition 
Regulations  System.  OUSD(A),  Room 
3D139.  Pentagon,  Washington,  DC 
20301-3000.  telephone  (703)  607-7286. 
SUPPLEMENTARY  INFORMATION: 

A.  Detecmination  to  Issue  intarim  Rnlas 

A  determination  has  been  made  under 
authority  of  the  Secretary  of  Defense  to 
issue  the  rules  in  Items  III.  VII.  Vm.  DC 
XL  and  XVII  of  DAC  91-2  as  interim 
rules.  Compelling  reasons  exist  to 
promulgate  these  rules  without  prior 
opportunity  for  public  oomment 
However,  pursuant  to  Public  Law  9fr-677 
and  FAR  1.501.  public  comments 
received  in  response  to  these  Interim 
rules  will  be  considered  In  formulating 
the  final  rules. 

B.  Bad(ground 

The  Defense  FAR  Supplement  is 
codified  in  chapter  2  of  title  46  of  the 
Code  of  Federal  Regulations. 

The  December  31. 1991  revision  of  the 
CFR  is  the  most  recent  edition  of  that 

title. 

The  interim  rule  included  in  DAC  91-2 
(Item  Xn.  Payment  Reductions  for 
Fraud,  was  previously  published  (57  FR 
3356)  in  the  Federal  Register  for  public 
comment  Its  publication  in  DAC  91-2 
does  not  constitute  a  request  for 
coounenL 


domestic  manufacture  of  air  circuit 
breakers  and  thus  should  have  a 
favora^e  effect  on  small  entities. 


C  Regulatory  Flexibility  Act 

DAC  91-2  Items.  I.  IV.  V.  XIII.  XIV.  XV. 
XVI.  XVIII 

The  Regulatory  Flexibility  Act  does 
not  apply  because  these  rules  are  not 
significant  revisions  within  the  meaning 
of  Public  Law  98-577.  However, 
comments  from  small  entities 
concerning  the  affected  Defense  FAR 
Supplement  subparts  will  be  considered 
in  accordance  with  section  610  of  the 
Act  Such  comments  must  be  submitted 
separately.  Please  cite  DFARS  Case  92- 
610  in  corresf>ondence. 

DAC  91-2.  Items  II  and X 

DoD  certifies  that  these  final  rules  will 
not  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibihty  Act  because  Item 
II  merely  prohibits  contractor 
discrimination  against  employees  who 
disclose  Information  and  Item  X  requires 


DAC91-Z  Item  VI 

The  Regulatory  Flexibility  Act  applies. 
A  final  r^ulatory  flexibility  analysis  is 
available  from  the  address  in  this  notice. 

DAC  91-2.  Items  III.  VII.  VIU.  DC  XI. 

xn.xvii 

These  interim  rules  are  not  expected 
to  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities  because — 

Item  ni — imposes  no  new  procedures 
or  requirements  on  contractors: 

Item  VII — most  businesses  performing 
hazardous  waste  treatment  or  disposal 
services  are  required  to  carry  liability 
insurance  to  comply  with  state  and  local 
ordinances; 

Items  vm.  DC  XI-4mpo8e  restrictions 
on  acquisition  of  foreign  products; 

Item  xn— imposes  no  new  procedures 
or  requirements  on  contractors;  and 

Item  XVD— few  major  automated 
system  contracts  would  be  awarded  to 
small  entities. 

D.  Paperwork  Reduction  Act 

DAC91-Z  Items  I.  II.  III.  IV.  V.  VIII.  IX 
XXI.  XII.  XIII.  XIV.  XV.  XVI.  XVII. 

XVIII 

The  Paperwork  Reduction  Act  does 
not  apply  because  these  rules  do  not 
contain  Information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C  3501  et.  seq. 

DAC  91-2.  Item  VI 

The  Paperwork  Reduction  Act  applies. 
OMB  has  approved  the  information 
collection  requirements  under  control 
number  0704-0331. 

DAC  91-Z  Item  VII 

J 

The  Paperwork  Reduction  Act  applies. 
A  request  for  clearance  is  being 
processed  to  OMB  for  approval. 

list  of  Subjects  in  48  CFR  Parts  201. 203. 
204.206.209.215,217,222,223.225.235. 
237. 239, 245,  and  252 

Government  procurement. 
Nancy  LLadd. 

Colonel,  USAF.  Director  Defense  Acquisition 
Regulations  Council. 

(Defense  Acquisition  Circular  No.  91-2.  dated 
April  la  1992.) 

All  Defense  FAR  Supplement  and 
other  directive  material  contained  in  this 
circular  is  effective  April  16, 1992,  unless 
otherwise  specified  in  the  Item 
summary. 

Defense  Acquisition  Circular  (DAC) 
91-2  amends  the  Defense  FAR 
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Supplement  (DFARS).  The  amendments 
are  summarized  as  follows: 

Item  I — Defense  Acquisition  Workforce 
Improvement  Act 

DFARS  201.603^2  is  added  as  a  result 
of  the  Defense  Acquisition  Workforce 
Improvement  Act  to  address 
qualification  requirements  for 
contracting  officers.  Individuals  selected 
for  appointment  as  DoD  contracting 
officers  on  or  after  October  1, 1993,  will 
have  to  meet  specific  quaUHcation 
requirements  in  terms  of  training, 
experience,  and  education. 

Item  n — Contractor  Whistleblower 
Protection 

DFARS  Subpart  203.71  and  the  clause 
at  252.203-7003  are  added  to  amend  and 
finalize  the  interim  rule  issued  by 
Departmental  Letter  91-010  on  May  10, 
1991.  These  DFARS  revisions  implement 
10  U.S.C.  2409a,  and  prohibit  defense 
contractors  from  discharging  or 
otherwise  discriminating  against  any 
contractor  employee  who  discloses 
information  to  the  Government  that  the 
employee  reasonably  believes  evidences 
a  violation  of  law  or  regulation. 

Item  m — Government  Personnel  Work 
Product 

DFARS  204.402  is  revised  and  a  clause 
is  added  at  252.204-7003  as  a  result  of 
Section  808  of  the  Fiscal  Year  1992 
Defense  Authorization  Act  to  preclude 
contractors  from  requiring  that  DoD 
employees  or  military  personnel  release 
their  work  products  to  the  contractor. 

Item  rv — Noncompetitive  Awards  to 
Universities 

DFARS  206.302-5(c)  is  amended,  as  a 
result  of  Section  401  of  the  Fiscal  Year 
1992  DoD  Appropriations  Act,  to  relax 
the  limitation  on  use  of  the  authorized  or 
required  by  statute  exception  to  full  and 
open  competition  for  research  and 
development  or  construction  awards  to 
colleges  or  universities.  ' 

Item  V— Period  of  Debarment 

DFARS  209.406-4.  Period  of 
Debarment,  is  deleted,  and  209.406-1  is 
revised  as  a  result  of  implementation  of 
Section  8110  of  the  Fiscal  Year  1992  DoD 
Appropriations  Act  (Public  Law  102- 
172). 

Item  VI — Evaluation  of  Acquisitions  for 
Services  and  Uncompensated  Overtime 

Minor  revisions  have  been  made  in 
DFARS  215.605.  237.170-2,  237.170-3, 
and  the  clause  at  252.237-7019  to  finalize 
the  interim  rule  published  as  Item  V  of 
DAC  91-1. 


Item  Vn — ^Hazardous  Waste  liability 
and  Indemnification 

DFARS  Subpart  223.70  and  the  clause 
at  252.223-7005  are  added  as  an  interim 
rule  to  implement  Section  331  of  the 
Fiscal  Year  1992  Defense  Authorization 
Act.  Section  331  requires  that 
contractors  and  subcontractors 
performing  hazardous  waste  treatment 
or  disposal  services  for  DoD  reimburse 
and  indemnify  the  Government  for  any 
damages  caused  by  the  contractor  or 
subcontractor's  negligence  or  breach  of 
contract  This  requirement  is  effective 
for  DoD  contracts  awarded  on  or  after 
February  3, 1992. 

Item  VUI — ^Valves  and  Machine  Tools 

DFARS  225.7004  is  revised  and  the 
clauses  at  252.22S-7018  and  252.225-7017 
are  revised  and  combined  into  one 
clause  as  a  result  of  Section  834  of  the 
Fiscal  Year  1992  Defense  Authorization 
Act.  Section  834  clarifies  the  restriction 
on  acquisition  of  certain  machine  tools 
and  powered  and  non-powered  valves 
and  extends  the  restriction  through 
Fiscal  Year  1996. 

Item  DC — Carbonyi  Iron  Powders 

This  revises  the  interim  rule  in  DFARS 
225.7014  and  the  clause  at  252.225-7023 
to  implement  Section  835  of  the  Fiscal 
Year  1992  Defense  Authorization  Act. 
Section  835  revises  the  prior  restriction 
on  acquisition  of  carbonyi  iron  powders 
by  deleting  the  requirement  for  50 
percent  of  the  manufacturing  entity  to  be 
owned  or  controlled  by  U.S.  or 
Canadian  citizens.  The  revisions  also 
provide  for  delegation  of  waiver 
authority  and  limit  application  of  the 
restriction  to  contracts  awarded  before 
January  1, 1993. 

Item  X — Air  Circuit  Breakers 

This  Hnalizes  without  change  the 
interim  rule  published  as  Item  XI  in 
DAC  91-1,  which  added  DFARS  225.7016 
and  the  clause  at  252.225-7029. 

Item  XI— Carbon,  Alloy,  and  Armor 
Steel  Plate 

DFARS  225.7017  and  tiie  clause  at 
252.225-7030  are  added  to  reflect  the 
restrictions  on  acquisition  of  carbon, 
alloy,  and  armor  steel  plate,  imposed  by 
section  8111  of  the  Fiscal  Year  1992  DoD 
Appropriations  Act. 

Item  Xn— Payment  Reductions  for 
Fraud 

This  interim  rule  was  issued  by 
Departmental  Letter  92-001,  dated 
January  15, 1992.  and  was  effective  that 
date.  It  implements  section  836  of  the 
Fiscal  Year  1991  Defense  Authorization 
Act  (Pub.  L  101-510),  as  amended, 
which  adds  a  subsection  (e)  to  10  U.S.C. 


2307.  The  statute  permits  agencies  to 
reduce  or  suspend  payments  to  a 
contractor  when  the  agency  head 
determines  that  the  contractor's  request 
for  payment  is  based  on  fraud.  This  rule 
provides  a  clause  prescription  at 
232.111-70,  establishes  agency 
procedures  at  a  new  section  232.173,  and 
establishes  a  new  clause  252.232-7006, 
Reduction  or  Suspension  of  Contract 
Payments  Upon  Finding  of  Fraud. 

Item  Xni — Research  and  Development 
Contract  Performance  Peiiofb 

DFARS  235.002  is  revised,  in 
accordance  with  section  803.  of  the 
Fiscal  Year  1992  Defense  Authorization 
Act  (Pub.  L  102-190),  to  allow 
performance  periods  of  contracts  for 
research  and  development  to  exceed  10 
years,  provided  notiffcation  is  submitted 
to  Congress. 

Item  XTV — Fixed  Price  Research  and 
Development  Contracts 

DFARS  235.006(b)  is  amended  to 
apply  the  requirement  for  a 
determination  by  the  Under  Secretary  of 
Defense  for  Acquisition  to  fixed-price 
research  and  development  contracts 
over  $10  million  that  use  Fiscal  Year 
1992  funds. 

Item  XV— FederaDy  Funded  Researdi 
and  Development  Centers 

DFARS  235.017(a)(2)  is  added  to 
implement  section  8107  of  the  Fiscal 
Year  1992  DoD  Appropriations  Act  (Pub. 
L.  102-172)  by  limiting  obligation  and 
expenditure  of  Fiscal  Year  1992  funds 
for  Federally  Funded  Research  and 
Development  Centers  (FFRDC)  if  a 
member  of  the  Board  of  Directors  or 
Trustees  simultaneously  serves  on  the 
Board  of  a  profit-making  company  under 
conti-act  to  DoD  unless  the  FFRDC  has  a 
DoD-approved  conflict  of  interest  policy. 

Item  XVI — Equipment  Maintenance 
Funding 

DFARS  237.106  is  revised  to  add 
equipment  operation  and  maintenance 
to  the  categories  of  service  contracts 
funded  by  annual  appropriations  that 
are  authorized  to  extend  beyond  the  end 
of  the  fiscal  year. 

Item  XVn— Major  Automated 
Information  Systems 

DFARS  Subpart  239.75  is  added  as  a 
result  of  Section  8028  of  die  Fiscal  Year 
1992  DoD  Appropriations  Act.  Section 
8028  prohibits  use  of  Fiscal  Year  1992 
funds  for  acquisition  of  major  automated 
information  systems,  unless  the  systems 
have  successfully  completed  oversight 
reviews. 
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Item  XVIII— Edit  xial  Revisions 

{a)  DFARS  refe  rences  in  206.302-l{a). 
to  the  statutory  c  tation  for  restrictions 
on  contracting  fo  ■  studies,  analyses,  or 
consultant  servic  a,  have  been  revised 
to  reflect  the  con  inuance  of  the 
restriction. 

(b)  DFARS  217  103-1  is  amended  to 
update  the  statut  ary  references  for  the 
criteria  and  limit  itions  on  use  of 
multiyear  contracts. 

(c)  DFARS  222i7000  is  amended  to 
update  the  statul  ory  reference  for  the 
restrictions  on  ei  fiployment  under 
construction  or  a  jrvice  contracts 
performed  in  Ala  ska  or  Hawaii. 

(d)  DFARS  refi  jrences  to  the  statutory 
citations  for  rest  ictlons  imposed  by 
DoD  appropriatii  ins  acts  have  been 
revised  for  food,  clothing,  fabrics,  and 
speciality  metaU  (225.7002-1)  and 
anchor  and  mooi ing  chain  (2257012-1 

•  and  225.7012-»{fl  )(1)). 

Interim  Rules  A<  opted  as  Fmal  Without 
Changes 

PARTS  225  An4  252-{ AMENDED] 


1.  Accordinglj 
published  as 
FR  67208  on 
adopted  as  fmal 


the  interim  rules 
fteii  XI  of  DAC  91-1  at  56 
De(^mber  30, 1991,  are 

rules  without  change. 


AmendmeDts  to  Defease  FAR 
Supplement 

Therefore,  the  Defense  FAR 
Supplement  Is  amended  as  set  forth 
below.  

2.  The  authority  for  48  CTR  parts  201. 
203.  204.  206,  20#,  215.  217,  222.  223.  225, 
235,  237.  239.  24^  and  252  continues  to 
read  as  follows 


Authority.  5U.: 
FAR  subpart  13. 


.;  .C  301. 10  U.S.C.  2202,  and 


PART  201 
REGULATIONS 


-fE]>ERAL 


quahfy  to  serve 


ACQUISmON 
SYSTEM 


3.  Section  20t1803-2  is  added  to  read 
as  follows: 

201.603-2    Selection. 

(1)  Pursuant  t  a  10  US.C.  1724. 
beginning  Octo  )er  1. 1993.  in  order  to 


as  a  contracting  officer 
with  authority  ^o  award  or  administer 
contracts  for  aipounts  above  the  small 
purchase  threshold  in  FAR  13.000.  a 
person  must — 

(i)  Have  com  )leted  all  mandatory 
contracting  coi  rses  required  for  a 
contracting  officer  at  the  grade  level,  or 
in  the  position  within  the  grade  of  the 
General  Schedfle  in  which  the  person  is 
serving; 

(ii)  Have  at  li;ast  two  years 
experience  in  e  contracting  position;  and 

tiii)  Have — 


(A)  Received  a  baccalaureate  degree 
from  an  accredited  educational 
institution; 

(B)  Completed  at  least  24  semester 
credit  hours,  or  equivalent,  of  study  from 
an  accredited  institution  of  higher 
education  in  any  of  the  following  ■ 
disciplines:  accounting,  business 
finance,  law.  contracts,  purchasing, 
economics,  industrial  management 
marketing,  quantitative  methods,  and 
organization  and  management  or 

(C)  Passed  an  examination  considered 
to  demonstrate  skills,  knowledge,  or 
abilities  comparable  to  that  of  an 
individual  who  has  completed  at  least 
24  semester  credit  hours,  or  equivalent, 
of  study  from  an  accredited  institution 
of  higher  education  in  any  of  the 
disciplines  in  paragraph  (l)(iii)(B)  of  this 
subsection;  and 

(iv)  Meet  such  additional 
requirements,  based  on  the  dollar  value 
and  complexity  of  the  contracts 
awarded  or  administered  in  the  position 
as  may  be  established  by  the  Secretary 
of  Defense. 

(2)  The  requirements  in  201.603-2(1) 
do  not  apply — 

(i)  To  any  employee  who.  as  of 
October  1. 1991.  had  at  least  10  years 
experience  in  acquisition  positions,  in 
comparable  positions  in  other 
government  agencies  or  the  private 
sector,  or  in  similar  positions  in  which 
the  individual  obtained  experience 
directly  relevant  to  the  field  of 
contracting:  or 

(ii)  To  any  employee  for  purposes  of 
qualifying  to  serve  in  the  position  in 
which  the  employee  is  serving  on 
October  1. 1993.  or  any  other  position  in 
the  same  grade  and  involving  the  same 
level  of  responsibilities  as  the  position 
in  which  the  employee  is  serving  on  that 
date. 

PART  203-IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  Of  INTEREST 

4.  A  new  subpart  203.71  is  added  to 
read  as  follows: 

Sut>paft  2M.71-Coi>ti»ctor  EmpioyM 
Communtcatkm  WNh  Govammwit  Offldais 


DCC- 

203.7100 
203.7101 
203.7102 
203.7103 
203.7104 
203.7105 


Scope. 

Applicability. 
Policy. 

Prohibited  conduct. 
Procedures  for  Sling  complainU. 
Procedures  for  investigating 
complaints. 

203.7106  Proceduret  for  adjudicating 
complaints. 

203.7107  Procedures  for  review  and 
enforcement  of  orders. 

203.710B    Contract  clause. 


Sut>par1 203.71—Contractor  EmptoyM 
Communtorttoiw  WWi  Oovaftunwrt  omctaito 

203.7100  Scop*. 

This  subpart  implements  10  U.S.C. 
2409a.  whidi  expires  November  5, 1994. 

203.7101  AppHcabWty. 

This  subpart  applies  to  all  contracts 
exceeding  $500,000  except  contracts  for 
commercial  items  sold  in  substantial 
quantities  to  the  general  public  where 
the  price  is  based  solely  on  established 
catalog  or  market  price  (see  FAR  15.804- 
3(c)). 

203.7102  PoUey. 
Defense  contractors  shall  not 

discriminate  against  or  discharge  an 
employee  for  disclosing  information  to 
an  appropriate  Government  official 
which  information  the  employee 
reasonably  believes  evidences 
violations  of  Federal  procurement  laws 
and  regulations. 

203.7103  ProMbtted  conduct 
Pursuant  to  10  US.C.  2409a,  defense 

contractors  shall  not  discharge  or 
otherwise  discriminate  against  any 
employee  with  respect  to  the  employee's 
compensation  or  terms  and  conditions  of 
employment  because  the  employee  (or 
any  person  acting  pursuant  to  a  request 
of  the  employee)  discloses  to  an 
appropriate  Government  official 
information  concerning  a  defense 
contract  which  the  employee  reasonably 
believes  evidences  a  violation  of  any 
Federal  law  or  regulation  relating  to 
defense  procurement  or  the  subject 
matter  of  the  contract 

203.7104  ProceduTM  for  fWng  comptaints. 
Any  employee  of  a  defense  contractor 

who  believes  that  he  or  she  has  been 
discharged  or  otherwise  discriminated 
against  by  the  contractor  in  violation  of 
10  US.C.  2409a  for  disclosing 
information  to  a  Government  official 
may  file  a  complaint  alleging  the 
discharge  or  discrimination  with  the 
Director.  Defense  Logistics  Agency. 

(a)  Complaints  should  be  addressed  to 
the  Director.  DLA  ATTN:  DLA-G. 
Cameron  Station.  Alexandria.  VA 
22304-6100. 

(b)  Complaints  shall  be  filed  not  more 
than  180  days  after  the  date  on  which 
the  violation  is  alleged  to  have  occurred 
or  the  date  on  which  the  violation  was 
discovered,  whichever  is  later. 

(c)  The  com|}laint  shall  contain — 

(1)  The  name  of  the  contractor 

(2)  The  contract  number,  if  known;  if 
not  a  description  reasonably  sufficient 
to  identify  the  contractor(s)  involved; 

(3)  Detailed  information  about  the 
exhaustion  of  internal  company 


Fadend 
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grievaaoe  procedures,  if  wch  exist, 
including  the  following,  as  appnpriate — 

(i)  A  summary  of  the  outcome  of  the 
comfMoy  ficooedares: 

(iij  The  naaata  for  bebeving  that  the 
company  procedures  would  be 
ine^ectuai  or  would  subject  the 
eraplojree  to  reprisals. 

(4)  A  certificatioa.  signed  by  the 
complainant,  which  includes: 

(i)  The  specific  nature  of  the  alleged 
discriminatory  act, 

(ii)  The  nature  of  the  disclosure  giving 
rise  to  the  set  and 

(iii)  Whichever  of  the  foilowring 
statements  is  appropriate — 

(A)  All  attempts  at  resolution  through 
an  internal  company  grievance 
procedure  have  been  exhausted: 

(B)  The  company  grievance  procedure 
was  not  used  because  the  complainant 

.  reasonably  behaved  it  to  be  inefiectuaL 
or  that  it  would  expose  the  complainant 
to  employer  reprisals;  or 

(C)  The  coa4>any  has  no  grievance 
procedure. 

209.710S   FrocoduTM  for  (nvMttgatlng 
complaints. 

(a)  Upon  receipt  of  a  complaint 
properly  filed  under  203.7104.  the 
Director,  DLA  shall — 

(1)  Notify  the  defense  contractor 
named  in  the  complaint  and  the  point  of 
contact  for  cobrdination  of  remedies  for 
the  contractijTg  activity  which  entered 
into  the  contract. 

(2)  Refer  the  complaint  to  the  DoD 
Inspector  General  for  investigation. 

(b)  The  hispector  General  shall 
conduct  an  initial  investigation  to 
determine — 

(1)  Whether  the  complaint  is  frivolous 
or  merits  furdwr  investigation. 

(21  Whether  the  complainant  and  the 
defense  contractor  have  attempted  to 
resolve  the  dispute. 

(c)  The  Inspector  General  shall  notify 
the  Director  if  the  Inspector  General 
determines  that  the  complaint  is 
frivolous  or  for  other  reasons  does  not 
merit  further  investigation.  Upon 
notification,  the  Director  shall  advise 
the  complainant,  the  defense  contractor, 
and  the  point  of  contact  for  coordination 
of  remedies  for  the  contracting  activity 
that  no  further  action  on  the  complaint 
will  be  taken. 

(d)  If  the  Inspector  General 
determines  that  the  coBi]4aint  marts 
further  investigation,  the  inspector 
Geseral  shall  except  as  provided  in 
paragraph  (e)  of  this  section,  conduct  an 
investigation  and  provide  a  complete 
written  report  to  the  Director,  setting 
forth  the  scope  of  the  investigation  and 
all  evidence  adduced  relevant  to  the 
complaint,  within  90  days  after  receiving 
theceBDpi«at 


(ej  if  Ae  iiiaptic  tin  Ceaeral  deteratines 
that  it  is  not  poaotbtc  to  oonpleto  an 
investigation  wMiln  the  90-day  period 
prescribed  in  paragraph  (d)  of  this 
sectiMi.  the  Ltspector  General  shall 
notify  the  coeoplainant  and  the  Director 
of  the  rea8on(s)  and  of  the  date  the 
investigation  is  expected  to  be 
completed.  The  Director  may  defer 
action  on  a  complaint  at  any  time  with 
the  consent  of  the  complainant  and  the 
defense  contractor. 

(f)  Upon  receipt  of  the  Inspector 
General  report  the  Director  shall — 

(1)  Determine  if  additional 
investigation  is  necessary  and  if  so 
request  the  Inspector  General  to 
conthnie  the  investigation. 

(2)  Provide,  within  30  days  after  the 
Director  determines  an  investigation  to 
be  complete  a  copy  of  the  Inspector 
General's  report,  or  a  written  report  of 
the  results  of  the  investigation  to — 

(i)  The  complainant 

(ii)  Any  person  acting  on  behalf  of  the 
complainant  and 

(iii)  The  defense  contractor  alleged  to 
have  committed  the  violation. 

203.7106    ProcodurMforadtudlcatint 
complaints. 

(a)  Not  later  than  90  days  after 
providing  a  report  of  the  results  of  an 
investigation  of  a  complaint,  the 
Director  shaB  either — 

(1)  Issue  an  order  providing  the 
appropriate  TcHef  prescribed  in 
paragraph  (d)  of  this  section; 

(2)  Issue  an  order  denying  the 
compiatnt  or 

(3)  Terminate  proceedings  on  the 
basis  of  a  settiement  agreement  entered 
into  by  the  Davctor  and  the  defense 
contractor  alleged  to  have  committed 
the  violatioB. 

(b)  The  Director  may  enter  into  a 
settlement  agreement  terminating 
proceedings  on  a  complaint  only  with 
the  participation  and  consoit  of  the 
complainant 

(c)  An  order  <^  the  Director  under  this 
section  shaU  be  made  on  the  record 
after  notice  and  opportunity  for  a 
hearing.  In  issuing  an  order,  the  Director 
shall  follow  procedures  that  are  as 
informal  as  practicable,  consistent  with 
principles  of  fundamental  fairness.  At  a 
minimum,  the  Director  shall  afford  the 
complainant  and  the  contractor  an 
opportunity  to  submit  in  writing 
information  and  argument  in  opposition 
to  the  conclusion  of  die  report  of  the 
results  of  die  investigation. 

(d)  If.  in  response  to  a  complaint  the 
Director  determines  that  a  violation  has 
occurred,  the  Director  may  issue, 
separately  or  in  combination,  any  of  the 
following — 


(1)  As  order  that  the  defense 
contractor  that  committed  the  violation 
take  affirmative  action  to  abate  the 
violation. 

(2)  An  order  that  the  contractor 
reinstate  the  complainant  to  the  position 
held  wbeu  dncharged.  together  with  the 
compensetioa  (inckKling  back  pay). 
emplo)rm«it  benefits,  and  other  terms 
and  condittons  of  the  complainanf  ■ 
empk^rmeot 

(3)  A)  the  request  of  the  complainant 
an  assessment  against  d>e  contractor,  as 
determined  by  the  Director,  of  a  sum 
equal  to  the  ag^egate  amount  of  all 
costs  and  expenses  (induding  attorneys' 
fees  and  expert  witnesses'  fees) 
reasonably  incurred  by  the  complainant 
for.  or  in  connection  with,  bringing  the 
complaint  on  which  the  order  was 
issued. 

(e)  Prior  to  issuing  an  order  under  this 
subsection,  the  Director  shall  provide 
the  point  of  contact  for  coordination  of 
remedies  for  the  contracting  activity  an 
opportunity  to  comment  on  whether  the 
proposed  action  will  adversely  impact 
any  ongoing  civil  or  criminal 
investigation. 

(f)  In  determining  whether  a  violation 
has  occurred,  the  Director  shall  use  die 
standard  of  proof  that  is  used  by  the 
Merit  Systems  Protection  Board  in 
proceedings  under  5  U.S.C.  1221,  as 
described  in  5  U.S.C  1221(e)  (1)  and  (2^. 


203.7107    Proeedurea  tor  review  end 
enf  w  cament  o(  otdera. 

(a)  Any  person  adversely  affected  or 
aggrieved  by  an  order  iaaoed  under 
203.7106(d)(2)  may  obtain  review  of  the 
order's  confomanoe  with  16  USC 
2409a  in  the  United  States  court  of 
appeeib  for  the  circuit  in  which  the 
violation  alleged  in  the  order  occurred. 
A  petition  eeeking  such  review  shafl  be 
fifed  not  more  than  90  days  after  the 
issuance  of  the  Director's  order.  Review 
shall  conform  to  chapter  7  of  title  5, 
United  Stetee  Code. 

(b)  Under  10  US.C  240Qa.  an  ord^  of 
the  Director  with  respect  to  which 
review  could  have  been  obtained  under 
paragraph  (a)  of  this  section  shall  not  be 
subject  to  judicial  review  ia  any 
criminal  or  ether  civil  proceeding. 

(c)  Whenever  a  person  has  failed  to 
comply  vvith  an  order  issued  under 
203.7106(d)(2).  the  Director  shall  file  an 
action  for  enforcement  of  the  order  in 
the  United  States  district  court  for  the 
district  in  which  the  violation  was  found 
to  have  occurred  In  any  such  action,  the 
court  may  grant  appropriate  reliet 
including  Injunctive  relief,  and 
compensatory  and  exempiaiy  damages. 

(d)  Any  noadisoreAkvMry  daty 
imposed  by  this  subpart  is  e^oroeaMe 
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in  a  mandamus  p  oceeding  brought 
under  28  U.S.C.  IWl. 

203.7108    Contrad  dsuM. 

Use  the  clause  ht  252.203-7003,' 
Prohibition  Against  Retaliatory 
Personnel  Action  i,  in  all  solicitations 
and  contracts  ex(  eeding  $500,000. 
except  contracts  |or  commercial  items 
sold  in  substantial  quantities  to  the 
general  pubhc  waere  the  price  is  based 
solely  on  establis  tied  catalog  or  market 
prices  (see  FAR  1 5.804-3(c)). 

PART  204— SAF1  -GUARDING 
CLASSIFIED  INF  MMATION  WITHIN 
INDUSTRY 

5.  Section  204.'!  02  is  revised  to  read  as 
follows: 

204.402    G«n«raL 

(1)  Subpart  238  74  contains  policy  and 
procedures  for  se  curing 
telecommunications  between 
Government  agencies  and  contractors 
and  subcontractc  rs. 

(2)  Pursuant  to  section  808  of  Pub.  L 
102-190,  DoD  em  jloyees  or  members  of 
the  Armed  Force  i  who  are  assigned  to 
or  visiting  a  cont  actor  facility  and  are 
engaged  in  overs  ght  of  an  acquisition 
program  will  ret£  in  control  of  their  work 
product.  ClassirKid  work  products  of 
DoD  employees  (ir  members  of  the 
Armed  Forces  shall  be  handled  in 
accordance  with  DoD  5220.22-M, 
Industrial  Securiiy  Manual,  and  DoD 
5220.22-R,  Industrial  Security 
Regulation.  Contractor  procedures  for 
protecting  against  unauthorized 
disclosure  of  information  shall  not 
require  DoD  employees  or  members  of 
the  Armed  ForceB  to  relinquish  control 
of  their  work  pre  ducts,  whether 
classiHed  or  not.  to  a  contractor. 

6,  Section  204.^04-70  is  revised  to  read 
as  foUows: 


206.302-1    Only  orm  responsible  source 
and  no  other  suppHes  or  services  wiH 
satisfy  sgsncy  rsquirsmsnts. 

(a)  Authority. 

(2)(i)  Section  8059  of  Pub.  L  101-511 
and  secUon  8052  of  Pub.  L 101-172 
prohibit  departments  and  agencies  from 
entering  into  contracts  for  studies, 
analyses,  or  consulting  services  (see 
FAR  subpart  37.2)  on  the  basis  of  an 
unsolicited  proposal  without  providing 
for  full  and  open  competition,  unless — 


204.404-70    Addl  Mnal  contract  ciatises. 

(a)  Use  the  clause  at  252.204-7000, 
Disclosure  of  Inf  Drmation,  in 
solicitations  and  contracts  when  the 
contractor  will  Have  access  to  or 
generate  unclassified  information  that 
may  be  sensitive  and  inappropriate  for 
release  to  the  public. 

(b)  Use  the  cU  use  at  252.204-7003, 
Control  of  Gove  ranent  Personnel  Work 
Product,  in  all  solicitations  and 
contracts. 

PART  206-COilPmTION 
REQUIREMENTS 


revising 

text  to  read  as 


7.  Section  206i302-l  is  amended  by 
paragraph  (a)(2)(i)  introductory 
f  lUows: 


206.302-5    [Amended] 

8.  Section  206.302-5{c)(ii)  is  amended 
by  adding  a  second  sentence  to  read 
"The  limitation  does  not  apply  to 
awards  using  funds  appropriated  in 
fiscal  year  1992  (Pub.  L 102-172.  Section 
401)." 

PART  209-CONTRACTOR 
QUAUFICATIONS 

9.  Section  209.406-1  is  revised  to  read 
as  foUows: 

209.406-1    General. 

(a)(i)  When  the  debarring  official 
decides  that  debarment  is  not  necessary, 
the  official  may  require  the  contractor  to 
enter  into  a  written  agreement  which 
includes — 

(A)  A  requirement  for  the  contractor 
to  establish,  if  not  already  established, 
and  to  maintain  the  standards  of 
conduct  and  internal  control  systems 
prescribed  by  subpart  203.70;  and 

(B)  Other  requirements  the  debarring 
official  considers  appropriate. 

(ii)  Before  the  debarring  official 
decides  not  to  suspend  or  debar  in  the 
case  of  an  indictment  or  conviction  for  a 
felony,  the  debarring  official  must 
determine  that  the  contractor  has 
addressed  adequately  the  circumstances 
that  gave  rise  to  the  misconduct,  and 
that  appropriate  standards  of  ethics  and 
integrity  are  in  place  and  are  working. 

209.406-4    [Removed] 

10.  Section  209.406-4  is  removed  in  its 
entirety. 

PART  215-CONTRACTINQ  BY 
NEGOTIATION 

215.605    [Amended] 

11.  Section  215.605  is  amended  by 
revising  in  paragraphs  (c)(ii)(A)(J)  and 
(c)(ii)(B)(2)  the  word  "and"  to  read  "or." 

215J04-1    [Removed] 

12-13.  Section  215.804-1  is  removed  in 
its  entirety. 


PART  217— SPECIAL  CONTRACTING 
METHODS 

14.  Section  217.103-1  is  amended  by 
revising  paragraph  (a)(iii);  by  revising 
paragraph  (b)(ii)(A);  by  revising 
paragraph  (b)(iv)(B),  (C)  and  P):  by 
revising  paragraph  (b)(vi)(A)(l)  and  (B); 
and  by  revising  paragraph  (b)(vii)  to 
read  as  follows: 

217.103-1    GeneraL 

(a)  *  *  * 

(iii)  The  economic  order  quantity  of 
the  advance  acquisition  which  precedes 
the  multiyear  acquisition  is  funded  at 
least  to  the  limits  of  the  Government's 
liability  (Section  9021,  Pub.  L  101-165 
and  similar  sections  in  subsequent 
appropriations  acts). 

(b)  *  *  • 
(ii)  Public  Law  97-214  (10  U.S.C.  2829). 

(A)  DoD  may  enter  into  multiyear 
contracts  for  supplies  and  services 
required  for  management,  maintenance, 
and  operation  of  military  family  housing 
and  may  pay  the  costs  of  such  contracts 
for  each  year  out  of  annual 
appropriations  for  that  year. 

(iii)*  *  * 
'     (iv)  *  •  *  / 

(B)  Multiyear  contract  that  provides 
for  economic  order  quantity  purchases 
in  excess  of  $20  million  in  any  year 
(Section  9021,  Pub.  L  101-165  and 
similar  sections  in  subsequent 
appropriations  acts); 

(C)  Multiyear  contract  that  includes 
an  unfunded  contingent  liability  in 
excess  of  $20  million  (Section  9021,  Pub. 
L  101-165  and  similar  sections  in 
subsequent  appropriations  acts);  or 

(D)  Contract  for  advtmce  procurement 
leading  to  a  multiyear  contract  with  an 
economic  order  quantity  procurement  In 
excess  of  $20  million  in  any  year 
(Section  9021,  Pub.  L.  101-165  and 
similar  sections  in  subsequent 
appropriations  acts). 

(V)  *  •  * 
(vi)  *  *  * 

(A)  •  *  * 
(1)  Specifically  provided  for  in  a 

Defense  appropriations  act  (Section 
9021,  Pub.  L.  101-165  and  similar 
sections  in  subsequent  appropriations 
acts);  and 
(2)*  *  * 

(B)  Without  using  present  value 
analysis  to  determine  the  lowest  cost  to 
the  Government  of  a  multiyear  contract 
compared  to  annual  contracts  (Section 
9021,  Pub.  L  101-165  and  similar 
sections  in  subsequent  appropriations 
acts). 

(vii)  Do  not  terminate  a  multiyear 
contract  under  a  program  approved  by 
Congress  without  providing  a  ten-day 
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advance  notifiartioa  to  the  Committees 
on  Appropriatioiis  and  Armed  Servicet 
of  the  House  of  Repre«entativet  and  the 
Senate  (Section  9021.  Pah.  L.  101-186 
and  similar  section*  ia  subsequent 
appropriations  acts). 


PART  222— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 

ACQuisrnoN 


222.7000  U 

15.  Section  222.7000  is  amended  in 
paragraph  (a)  to  remove  the  words  and 
punctuation  "Section  6067  of  Public  Law 
101-511.". 

PART  22S-ENVMK>NMENT. 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

16.  A  new  Subpart  223.70  is  added  to 
read  as  follows: 

Subpart  22S.70   llaianteus Wasts  Dtapesai 

223.7001  Definitiong. 

223.7002  Contract  clause. 

Subpart  223.70— Hazardous  Waste 
Disposal 

223.7001    Definitions. 

As  used  in  this  subpart — 

(a)  Remedioi  action  has  the  meaning 
given  that  term  by  section  101(24)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  liabihty 
Act  of  1980  (42  U.S.C.  9001(24)). 

(b)  Corrective  action  has  the  meaning 
given  that  term  under  section  3004{u)  of 
the  Sobd  Waste  Disposal  Act  (42  U.S.C 
6924(u)). 

223.7002.   Contract  dausa. 

(a)  Use  the  clause  at  252.229-7005. 
Hazardous  Waste  Uabtiity  and 
Indemnification,  in  all  soUdtations  and 
contracts  for  the  offsite  treatment  or 
disposal  of  hazardous  waste  from  a 
facility  under  the  Jurisdictkm  of  the 
Secretary  of  Defense — 

(1)  Entered  into  during  fiscal  year 
1992; 

(2)  With  an  owner  or  operator  of  a 
hazardous  waste  treatment  or  disposal 
facility. 

(b)  Do  not  use  the  clause  at  252. 22>- 
7005  in  contracts — 

(1)  For  performance  of  remedial  action 
or  corrective  action  under — 

(i)  The  Defense  Environmental 
Restoration  Pro-am; 

(ii)  Other  pro-ams  or  activities  of  the 
Department  of  Defense;  or 

(iii)  Aathoraed  State  hazardous  waste 
programs: 


(2)  Under  wfaicfa  the  generation  of  the 
hazardous  waste  to  be  disposed  of  is 
incidental  to  the  performance  of  the 
contract;  or 

(3)  For  disposition  of  amaianition  or 
solid  rocket  motors. 

Use  of  the  dause  at  252J223-700S  may 
be  waived  if  the  Secretary  of  Defense  or 
the  Secretary  of  the  mihtary  department 
cone  med  determines  that — 

(1)  There  is  only  one  responsible 
offeror  or  there  is  no  responsible  offeror 
wiBing  to  provide  the  reimbursement 
required  by  paragraph  (b)  of  the  clause: 
or 

(2)  Faifaire  to  award  the  contract 
would  place  the  facility  concerned  in 
violation  of  any  requirement  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C  6901  et 
seq.). 

PART  22S-FOREIGN  ACQUtSITION 

17.  Section  22S.7002-l(a)  intrododory 
text  is  revised  to  read  as  follows: 

225.7002-1    Itestricttons. 

(a|  In  accordance  with  section  9009  of 
Public  Law  101-165  and  similar  sections 
in  subsequent  Defense  appropriations 
acts,  do  not  acquire  supphes  consisting 
in  whole  or  in  part  of  any  of  the 
following,  that  have  not  been  grown  or 
produced  in  the  United  States  or  its 
possessiona— 
•        •■••♦ 

la  Section  225.7004  is  revised  to  read 
as  follows: 


fwawicnon  anmaGnnia  mow 


225.7004 
andpewarsd 

(a)  10  U.S.C  2S07(d)  imposes 
restrictions,  Airough  fiscal  year  1996,  mi 
the  acquisition  of  certain  classes  of 
machine  tools,  and  on  powered  and  non- 
powered  valves  not  manufactured  in  the 
U.S.  or  Canada. 

(b)  The  fiscal  year  1967-1969 
appropriations  acts  imposed  restrictions 
on  the  acquisition  of  certain  classes  of 
machine  tools  which  differ  from  the 
provisions  of  Ais  section.  Acquisitions 
of  machine  tools  using  fiscal  y«ar  1987- 
1989  fimds  must  comply  with  the 
requirements  of  this  section  and  the 
fiscal  year  1987-1989  appropriations 
acts. 

19.  Section  225J004-1  is  amended  by 
removing  the  number  '^"  shown  next  to 
the  three  classifications  "3405".  "3438", 
and  "3445":  by  removing  tfie  number  "1" 
and  explanatory  statement  directly 
shown  below  the  chart;  by  redesignating 
paragraph  (b)  as  paragra^  (c)  and  fay 
adding  a  new  paragraph  (b)  to  read  as 
follows: 


(b)  Machine  tool  accessories 
classified  under  PSC  3400  or  3461  an , 
not  conponorts  uuiu  225.7004-i. 
Where  a  solicitation  for  machine  toob 
inchides  aacfaice  tool  accessories,  hrt 
machine  tool  acoeaseries  separately. 
Each  machine  tool  and  each  accessory 
must  mee4  the  requirements  of  this 
section  individually. 

*  *        •        •        • 

20.  Section  225.7004-2  is  amended  by 
revising  the  sectioa  heading,  paragraph 
(a),  and  paragraph  (b){2X>):  and  by 
adding  paragraph  (b)(3)  to  read  as 
follows: 

22S.7004-2    Restrictions. 

[a)  Do  not  purchase,  either  directly  n 
end  items  or  Indtrecdy  on  behalf  of  the 
Government  the  machine  tools  or 
powered  and  non-powered  valves  in 
225.7004-1  unless  they  are  of  U.S.  or 
Canadian  origin,  or  unless  an  exception 
in  paragraph  (b)  of  this  subsection 
applies. 

(b)(2)  •  •  * 

(i)  The  restriction  wodd  canise 
unreasonable  delays. 

•  *        •        •        • 

(3)  The  restriction  in  paraeraph  (a)  «f 
this  subsection  is  waived  when  it  would 
cause  onreasonable  costs.  The  cost  of  a 
machine  tool  or  valve  of  US.  or 
Canadian  origin  is  unreasonable  where 
it  is  not  the  low  evaluated  offer  when 
evaluated  under  225.7004-3. 

21.  Section  225.7004-3  is  revised  to 
read  as  fellows: 

22S.7004-3    CvaluatiNO  onefs. 

Unless  the  restriction  is  waived  under 
225.7004-2(a)  or  (b).  evaluate  oSers  by 
adding  50  percent  of  the  offered  price, 
inclusive  of  duty,  to  ofiers  of  machine 
tools  or  valves  which  are  not  of  U.S.  or 
Canadian  origin. 

22.  Section  22S.7004-S  is  revised  to 
read  as  follows: 


22S.7004-1 

(a)  *  *  * 


AppicabBtty. 


22S.7a04-S    Conlraot( 

(a)  Unless  a  waiver  has  been  granted, 
use  the  clause  at  252.225-7017. 
Preference  for  United  States  and 
Canadian  Valves  and  Machme  Tools,  in 
all  sohcttatioas  and  contracts  for  valves 
and  machine  tools.  When  the 
restrictions  of  the  fiscal  year  1987-1990 
appropriations  acts  apply,  delete 
paragraph  (c)  of  the  clause  and  use  a 
clause  substantially  (be  same. 

(b)  Consider  using  the  dause  at 
252225-7001.  Buy  American  Act  and 
Balance  of  Payments  Program,  and.  tf 
applicable,  the  clause  at  252.225-7007. 
Trade  Agreements  Act,  whenever  an 
exception  or  waiver  is  anticipated. 
Where  these  dauses  ate  used,  state  in 
the  solkatatioa  that  ^ers  wfa^  de  not 
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conform  to  the  res  rictions  of  the  more 
restrictive  clause  i  «U  only  be 
considered  if  an  e:  Lception  applies  or  a 
waiver  is  granted. 

23.  Section  225.Wl2-l{a)  introductory 
text  is  revised  to  rfead  as  follows: 

225.7012-1    R^rtriittoo  for  ftecal  y«ar  1991 
•nd  after. 

(a)  Under  Publii  Law  101-511.  section 
8041,  and  similar  iections  in  subsequent 
Defense  appropriations  acts,  DoD 
appropriations  may  not  be  used  to 
acquire  welded  sk  ipboard  anchor  and 
mooring  chain,  foi  ir  inches  in  diameter 
and  under,  unless  — 


24.  Section  225. 
revising  paragraph 
follows: 


;  012-4  is  amended  by 
(aKl)  to  read  as 


Contriiet 


22S.7012-4 

(1]  Using  Bscal 
funds:  and 


clauses. 
^ear  1991  or  later 


25.  Sections  22^7014-1,  225.7014-2. 
and  225.7014-3  are  revised  to  read  as 
follows:  I 

225.7014-1    RsstrfctJon. 

In  accordance  jnth  10  U.S.C.  2507(e). 
all  carbonyl  iron  powders  contained  in 
supplies  acquired  by  DoD  shall  be 
manufactured  in  i  facility  located  in  the 
United  States  or  i  ^nada. 


225.7014-2    Waiv4r 

The  restriction 
Secretaries  of  th 
or  the  directors 
application  is  de 
the  national  inte 
secretaries  may 
to  civilian  office 
President  by  an 
consent  of  the 


may  be  waived  by  the 
military  departments 
defense  agencies  if  its 
■rmined  not  to  be  in 
ist.  The  service 

lelegate  this  authority 
appointed  by  the 

Iwith  the  advice  and 
ate.  This  authority 


shall  not  be  redejegated. 

225.7014.3 

Unless  a  waivf  r  has  been  granted  in 
accordance  with  1225.7014-2.  use  the 
clause  at  252.225^7023.  Restriction  on 
Acquisition  of  cirbonyl  Iron  Powders, 
in  all  contracts  awarded  before  January 
1, 1993.  and  in  all  solicitations  for  such 
contracts,  whichjanticipate  the 
acquisition  of  supplies  that  contain 
carbonyl  iron  po  wders. 

26.  Sections  225.7017.  225.7017-1. 
225.7017-2,  225.7  n7-3,  and  225.7017-4 
are  added  to  read  as  follows: 


225.7017 
«nnor«t««l 


on  carton,  ailoy,  and 


225.7017-1 

In  accordancW  with  Section  8111  of 
Pub.  L  102-172,  ell  carbon,  alloy,  and 
armor  steel  plat4  in  Federal  stock  class 


9515  or  described  by  American  Society 
for  Testing  Materials  (ASTM)  or 
American  Iron  and  Steel  Institute  (AISI) 
specifications,  purchased  by  the 
Government  or  a  contractor  for  use  in  a 
Government-owned  facility  or  in  a 
facility  controlled  (e.g..  leased)  by  DoD. 
shall  be  melted  and  rolled  in  the  United 
States  or  Canada. 

225.7017-2    Exceptions. 

This  restriction  does  not  apply  to — 

(a)  Contracts  in  effect  as  of  November 
26,1991; 

(b)  Direct  purchases  by  DoD  using 
other  than  fiscal  year  1992  funds;  or 

(c)  Purchases  by  contractors  unless 
the  prime  contract  uses  fiscal  year  1992 
funds. 

225.7017-3    WaJver. 

The  restriction  may  be  waived  by  the 
Secretary  of  the  department  responsible 
for  acquisition,  on  a  case-by-case,  by 
certifying  to  the  House  and  Senate 
Committees  on  Appropriations  that — 

(a)  Adequate  U.S.  or  Canadian 
supplies  are  not  available  to  meet  DoD 
requirements  on  a  timely  basis;  and 

(b)  The  acquisition  must  be  made  in 
order  to  acquire  capability  for  national 
security  purposes. 

225.7017-4    Contract  Clause. 

Unless  an  exception  under  225.7017-2 
is  known  to  apply  or  a  waiver  has  been 
granted  in  accordance  with  225.7017-3. 
use  the  clause  at  252.225-703a 
Restriction  on  Acquisition  of  Carbon, 
Alloy,  and  Armor  Steel  Plate,  in  all 
solicitations  and  contracts  which — 

(a)  Require  the  furnishing  of  carbon, 
alloy,  or  armor  steel  plate  which  will  be 
used  in  a  facility  owned  by  the 
Government  or  under  the  control  of 
DoD;  or 

(b)  Require  contractors  operating  in  a 
Government-owned  facility  or  a  facility 
under  the  control  of  DoD  to  purchase 
carbon,  alloy,  or  steel  plate. 

PART  235— RESEARCH  AND 
DEVELOPyENT  COflTRACTIMQ 

27.  Section  235.002  is  revised  to  read 
as  follows: 

235.002    General. 

Contracts  for  research  and 
development  may  not  be  performed  over 
a  period  exceeding  ten  years  from  the 
date  of  initial  award,  unless  the 
department  or  agency  notifies  Congress 
(10  U.S.C.  2352). 

(1)  The  head  of  the  agency  shall  notify 
Congress  whenever — 

(i)  It  is  expected,  at  the  time  of  award, 
or  as  a  result  of  a  modification,  that  the 
period  of  performance  will  exceed  ten 
years  from  the  initial  award  date;  or 


(ii)  Performance  has  extended  beyond 
ten  years  from  the  initial  award  date 
and  no  notice  has  otherwise  been 
provided  to  Congress. 

(2)  The  notice  shall — 

(i)  Identify  the  contract; 

(ii)  State  the  initial  award  date; 

(iii)  State  the  expected  period  of 
performance;  and 

(iv)  Be  submitted  not  later  than  30 
days  after — 

(A)  The  initial  award  date  or  date  of 
modification,  as  applicable;  or 

(B)  The  date  on  which  performance 
exceeds  ten  years  if  no  prior  notice  was 
given. 

2&  Section  235.006  is  amended  by 
revising  paragraph  {h)[\)(C](l)(w)  to 
read  as  follows: 

235.006    Contracting  roettKMto  md 
contract  type. 

(b){i)  *  *  • 
(C)*  •  * 

(Hi)  The  development  of  a  major 
system  (as  defined  in  FAR  34.001)  or 
subsystem  thereof,  if  the  contract  is  over 
$25  million,  or  is  over  $10  million  and  is 
fimded  with  FY90  funds  (Pub.  L  101-165. 
section  9048).  FY91  fimds  (Pub.  L  101- 
511).  or  FY92  funds  (Pub.  L 102-172, 
section  8037). 

29.  Section  235.017  is  added  to  read  as 
follows: 

235.017    Federally  Funded  Researdi  and 
Development  Centers. 

(a)  Policy 

(2)  No  DoD  fiscal  year  1992  funds  may 
be  obligated  or  expended  to  finance 
activities  of  a  Federally  Funded 
Research  and  Development  Center 
(FFRDC)  if  a  member  of  the  FFRDC 
board  of  directors  or  trustees 
simultaneously  serves  on  the  board  of 
directors  or  trustees  of  a  profit-making 
company  under  contract  to  DoD,  unless 
the  FFRE)C  has  a  DoD-approved  conflict 
of  interest  policy  for  its  members  (Pub. 
L  102-172,  section  8107). 

PART  237— SERVICE  CONTRACTING 

30.  Section  237.106(2)  is  revised  to 
read  as  follows: 

237.10e    Fundh>g  and  term  of  service 
contracts. 

(I)*** 

(2)  The  following  categories  of  service 
contracts,  funded  by  annual 
appropriations,  are  authorized  to  extend 
beyond  the  end  of  the  fiscal  year— 

(i)  One  year  contracts  for 
maintenance  of  tools,  equipment,  or 
facilities  (see  10  U.S.C  2410a(l)): 


Federal  RegMw  /  Vol-  57,  No.  79  /  Thursday.  April  23,  1992  /  Rules  and  Regulations         14995 


(A)  Tools  generally  are  items  found  in 
supply  groups  51  and  52,  such  as  hand 
and  power  tools,  gauges,  measuring 
devices,  etc 

(B)  Examples  of  equipment  or 
facilities  maintenance  services 
include — 

[1)  Custodial  or  housekeeping  services; 

[2)  Security  or  fire  protection  services; 
(J)  Refuse  collection; 

[4]  Groimds  or  surfaced  area 

maintenace; 
[5]  Heating  systems  operation  and 

maintenance; 
[6]  Military  family  housing  maintenance; 
(7)  Energy  monitoring  control  systems 

maintenance  and  repair 
[8]  Commissary  refrigerajlon 

maintenance  and  repair; 
[9]  Medical  facility  real  property 

maintenance  management; 

[10)  Hospital  aseptic  maintenance 
management; 

[11)  Animal  or  pest  control; 

[12)  Maintenance  of  flight  simulators: 
*  [13)  Maintenance  of  computers  and 

associated  hardware:  and 
[14)  Maintenance  of  weapon  systems: 

(ii)  One  year  contracts  for  depot 
maintenance  (see  10  U.S.C.  2410a(3)); 

(iii)  Multi-year  service  contracts; 

(iv)  One  year  requirements  or 
indefinite  quantity  contracts,  as  defined 
in  FAR  16.503  and  FAR  16.504,  in  which 
the  minimum  quantities  are  certain  to  be 
ordered  in  the  fiscal  year  current  at  the 
beginning  of  the  contract  term  (but  see 
FAR  32.705-l(b)); 

(v)  Personal  service  contracts  for 
experts  or  consultants  or  contracts  for 
educational  services,  which  cannot 
feasibly  be  subdivided  for  separate 
performance  in  each  fiscal  year  or 

(vi)  One  year  contracts  for  operation 
of  Government  equipment  (see  10  U.S.C 
2410a(4)). 

237.170-2    [Amended] 

31.  Section  237.170-2(b)  is  amended  in 
the  first  sentence  by  adding  the  words 
"direct  charge"  between  the  word  "for" 

and  the  word  "Fair." 

* 
237.170-9    [Amended] 

32.  Section  237.170-3  is  amended  by 
adding  a  "comma"  between  the  word 
"more"  and  the  word  "for." 

PART  23»-ACQUISrnON  OF 
INFORMATION  RESOURCES 

33.  A  new  subpart  239.75  is  added  to 
read  as  follows: 


Sec. 

Sulipart  239.7S— Appfoprtrttont  Act 
Restrictions 

239.7500  Scope  of  subpart 

239.7501  Major  automated  Infonnation 
systems. 

239.7501-1    Defmitions. 
239.7S01-2    Restriction. 

Subpart  239.75— Approprtetions  Act 
Restrictions 

239.7500  Scope  of  subpart 

This  subpart  contains  restrictions  on 
the  acquisition  of  infonnation  resources, 
imposed  by  Defense  appropriations  acts. 

239.7501  Maior  automsted  kiformatlon 
systems. 

239.7501-1    Deftnttions. 
As  used  in  this  section — 

(a)  Automated  information  system 
means  a  combination  of  information, 
computer  and  telecommunications 
resources  and  other  information 
technology,  and  personnel  resources 
which  collects,  records,  processes, 
stores,  communicates,  retrieves,  and 
displays  information. 

(b)  Major  automated  information 
system — 

(1)  Means  a  new  automated 
information  system,  or  modernization  of 
an  existing  automated  information 
system  modernization  that — 

(i)  Has  anticipated  program  costs  in 
excess  of  $100  milUon  during  the  period 
from  the  beginning  of  the  need 
justification  phase  through  the 
completion  of  the  deployment  phase  for 
each  automated  information  system  site; 

(ii)  Has  estimated  program  costs  in 
excess  of  $25  miUion  in  any  single  year, 
or 

(iii)  Is  designated  as  being  of  special 
interest  by  the  Office  of  the  Secretary  of 
Defense. 

(2)  Doe's  not  include  automated 
information  systems  which  are  an 
integral  part  of  a  weapon  or  weapon 
system,  test  support  for  a  weapon  or 
weapon  system,  or  information 
technology  basic  research  and 
development 

239.7501-2    Restrictloa 

Section  8028  o^the  FY  1982  Defnise 
Appropriations  Act  (Pub.  L 102-172) 
prohibiU  use  of  fiscal  year  1992  DoD 
appropriations  for  acquisiticm  of  ma)or 
automated  information  systems,  unless 
the  systems  have  successfully 
completed  oversight  reviews  required  by 
DoD  regulations. 

PART  245-GOVERNMENT  PROPERTY 

34.  Section  245.302-7  is  added  to  read 
as  follows; 


245J02-7    Optional  property-retated 
clauses  for  tacMties  contrsets. 

Use  the  clause  at  252.225-703a 
Restriction  on  Acquisition  of  Carbon. 
Alloy,  and  Armor  Steel  Mate,  as 
prescribed  in  225.7017-4. 

PART  252-80UCrrATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

35.  Section  252.203-7003  is  added  to 
read  as  follows: 


2S2.203-7003  

relaNetory  personnel  actionSi 

As  prescribed  in  203.7106,  use  the 
following  clause: 

ProhibitioB  Against  RetaUatoty  Penoimd 
Actions  (Apr  1912) 

(a)  Definitions.  As  used  in  this  clause — 

(1)  Appropriate  Government  official  means 
(i)  An  officer  or  employee  of  the 

Department  of  Defense  responsible  for 
command  direct  staff  aMistance  to  a 
commander,  contract  administratioa  program 
management  audit  inspection,  investigatioa 
or  enforcement  of  any  law  or  regulation 
relating  to  Government  procurement  or  the 
subject  matter  of  the  contract 

(ii)  A  Member  of  Congress  or  an  officer  or 
employee  of  Congress,  the  General 
Accounting  Office,  the  Congressional  Budget 
Office,  or  the  Office  of  Technology 
Assessment  and 

(iii)  Any  other  officer  or  employee  of  the 
United  States  whose  duties  include  the 
investigation  or  enforcement  of  any  law.  rule, 
or  regulation  relating  to  Government 
procurement  or  the  subfect  matter  of  the 
contract 

(2)  "Information  concerning  a  contract" 
means  information  about  cost  price, 
compliance  with  specifications,  meeting  the 
user's  requirements,  user  safety,  use  or 
disposition  of  services,  real  property  or 
personal  property  acquired  under  the 
contract  the  procurement  process  (including 
competition,  negotiation,  award,  and 
administration),  and  relationships  with 
Government  personnel  competitors,  or 
subcontractors. 

(b)  Prohibition.  In  accordance  with  10 
U.S.C  2409a.  the  Contractor  shall  not 
discharge  or  otherwise  discriminate  against 
any  employee  »vith  respect  to  the  employee's 
compensation  or  terms  and  conditions  of 
employment  because  the  employee  (or  any 
person  acting  pursuant  to  a  request  of  the 
employee)  discloses  to  an  appropriate 
Government  official  information  concerning  a 
defense  contract  which  information  the 
employee  reasonably  believes  evidences  a 
violation  of  any  Federal  law  or  regulation 
relating  to  defense  procurement  or  the 
subject  matter  of  this  contract 

(c)  The  Government  will  notify  the 
Contractor  upon  receipt  of  any  complaint 
filed  under  the  provisions  of  this  clause  and 
subpart  203.71  of  the  Defense  FAR 
Supplement  The  Contractor  agrees  to 
cooperate  with  the  Government  during  its 
investigation  of  any  such  complaint 
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(d)  ThvCaalr^ctar  ■katt  talara  att 
smploy««i  of —  I 

(1)  The  prohibitiona  of  this  clause; 

(2)  Empioyeetf  nghti  oader  leU.S.C  aM9a: 
and 

(3)  Avsilitrilir  of  procedurea  inptcracnting 
the  statute.        f 

(End  of  claus«)  | 

252.2O4-70l» 

36.  Section 
by  revising  in 
the  1  eiei  ence 
"204.404-70(8 

37.  Section 
read  as  folio 

252.aM-70Q8    ^onlralofi 
p«fionna<  woft(  product 

As  prescribed  in  204.404-70(b).  use  the 
following  claive: 


'7000  is  amaaded 
e  prescription  statement 
404-7V  to  read 


ZJi04-7QQ3  ia  added  to 


CoiilMlaf< 
Pwdiict  (Apr  11^) 

The  ContracH^'s  procedures  far  protecting 
against  unauthorized  disclosure  of 
information  shall  not  require  Depaitnient  of 
Defawa  employees  or  members  of  the  Anned 
Force*  to  retinqlHah  control  of  their  work 
products,  wfcatMer  ctaaaified  er  noL  t«  tlie 
contractor. 

(End  of  clause) 

38.  A  new  sLction  252.223-7005  i» 
added  to  readfaa  EoUowa: 

2S2.223-700S    Hazardous  Wast*  llaMity 
and  IndsimHicnkMi. 

As  prescribbd  in  2237002,  use  the 
foUowing  clause: 

Hasaidous  Wa«(e  LiabOHy  and 
Indemnificatioii  (Apr  IV92) 

(a>  DafiaitJaiU  Aa  uaad  ia  thi*  dausv— 

(1]  Hazardoim  wcsta  has  the  meaning  given 
that  Urm  by  section  ICXVUS)  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  t003(5)), 
except  that  sucti  tens  also  includes 
polychlonnated  bipbenyls  (PCB). 

(^  Poiychlorinalad  bipheayl*  (PCB)  haa. 
the  meaiuog  given  that  term  under  sectioa 
8(e)  of  the  Toxiic  Substances  Cqatrol  Act  (15 
U.S.C.  280S(e))J 

(b)  Upon  receipt  of  hazardous  waata.  the 
Contractor  agraes  that  it  shall  reimburse  the 
Govemmant  foe  aay  paitalties  assessed 
.  all  liaqiUtiea  incunad  by,  costa 


Incuned  by,  aiiid  '^^""'g'"  sufieiad  b>.  the 
Govammant  that  aza  cauaed  by — 

(1)  Tba  Conttactor's  braach  ol  any  terms  of 
the  contract;  a4d 

(2)  An^y  oagUbuit  or  willful  ad  or  omiaeion 
of  t^  Contzactlac  or  eaoplojfaaa  of  tha 
Contiactai.  la  da  pariozmance  of  the 
contsacU  \ 

(c)  Not  latar  khan  3a  days  aftei  the  award 
date  of  the  conpact.  the  Contractor  shall 
demonstrate  tlia  abtUty  to  iseimburse  the 
Govemmaat  *A  provided  In  pazagrapb^  (b)  of 
this  claaaSi.  by  providing  evidence  to  the 
Contracting  Opoar  thai— 

(1)  The  fadliy  haa  UabiMly  inauranca 
meeting  tha  ta^nirspmot*  of  4&CFR  284^147: 
or 


(2)  The  facility  meets  the  financial 
assurance  requiremenU  of  40  CFR  264.147  for 
sudden  and  nonsudden  accidental 
occurrences. 

(d)  The  Contractor  shall  indemnify  and 
hold  tbe  Govamment  harmless  from  any  and 
all  liabilities,  claims,  |>«naltie8.  forfeituras, 
suits  and  expenses  incidental  thcreta. 
including  costs  of  defense,  which  it  may  incur 
by  reason  of  any  act  or  omission  as  described 
in  ;r      y  aph  (b)  of  this  clause. 

(e)  The  Contractor  shall  Lnclu^  this  dauae, 
including  this  paragraph  (e),  in  each 
subcontract  under  which  the  subcontractor 
reeeivaa  hazsrdeva  wast*  from  a  defense 
facility. 

gBnd  of  dausc): 

252.2as-7ei«    tHamovsd  and  Waservdl 

39.  Section  252.225-7016  is  removed 
and  the  section  is  marked  "Reserved." 

40.  Section  252.225-7017  is  revised  to 
read  as  follows: 


leviaiag  pafayv^k  {b)  ^  i^d  as 
foMows: 

iStasS-TTOS   Itestrtetion  on  acquMlton  of 


252.22S-7017 

State*  and  Canadian  vatv**  and  macMn* 

tod*. 

As  prescribed  in  225.7004p-5(a).  uae  the 
following  cianee: 

Preferenca  for  United  States  and  Canadian 
Valves  and  Machine  Taols  (Apr  1982) 

(a)  For  the  purpose  of  this  clause,  a  valve, 
machine  tool,  or  machine  tool  accessory  i» 
considered  to  be  of  United  Slates  or 
Caaadian  origin  if — 

(1)  It  ifl  manufactured  in  the  United  States 
or  Canada;  and 

(2)  The  coat  of  its  componanta 
manufactured  in  the  United  States  or  Canada 
exceeds  50  percent  of  the  cost  of  aQ  its 
components.  The  cost  of  components 
includes  transportation  costs  to  the  place  of 
incorporation  into  the  end  item  and  duty 
(whether  ornot a duty-fi««  entry  certificate 
may  be  iaaued): 

(b)  Unlesa  otherwise  specified  in  its  o&r, 
the  Contractor  agrees  that  valves  used  in 
piping  for  naval  surface  ships  and 
submarines  within  Federal  supply 
classifications  4S10  (valves,  powered}  and 
4820  (valves,  non-powered),  machine  tools 
within  the  Federal  supply  classifi cations  for 
metalworidng  machinery  numbered  3408, 
340a  3410  through  3419.  3426,  3433,  3438. 34«t 
throagh  3443,  3446,  3448.  3446  and  3448.  and 
machine  tool  aceasaeries  numbered  3460  and 
3461  delivered  aa  end  items  or  purchased 
indirectly  on  behalf  of  the  Government  under 
this  contract  shall  be  of  United  States  or 
Canadian  origin. 

(c)  Unless  a  waiver  is  granted  under 
225.7t)04-2(bJI2j  of  the  Defense  Federal 
Acquisition  Regulation  Supplement 
prefferenca  will  be  given  to  valves  anrf 
machina  toots  of  United  States  or  Canadian 
origin  by  adding  50  percent  to  the  offered 
price  of  all  other  valves  and  machina  toola 
foravaluaiioa  purptMes. 

(End  of  clause) 

41.  Section  252.225-7023  is  amended  to 
revise  the  clause  date  to  read  "(APR 
1962}"  in  Ue«  of  "CL^C  19811";  and  l^ 


(b)  Restriction.  The  Contraetor  agree* 
that  all  carbonyl  iron  powders 
contnaed  ia  awpphes  provided  under 
this  contract  shall  be  manufactured  in  a 
facility  located  in  the  United  States  or 
Canada. 

42.  Section  252.225-7030  is  added  to 
read  as  follows: 

252.225-7030    Restriction  of  acquisition  of 
cartKMi,  alloy,  and  armor  st**(  ptat*. 

As  prescribed  in  225.7017-4,  twe  die 
fottawng  clvMcr 

Restriction  on  Acqinsition  of  Carbon,  ABoy, 
and  Armor  Steel  Plata  (Apr  1992) 

The  Contractor  agrees  that  all  carbon, 
alloy,  and  armor  steel  plate  in  Federal  supply 
class  9515.  or  described  by  American  Society 
for  Testing  Materials  (ASTM)  or  American 
Iron  and  Steel  Institute  (Aia)  speeificationa, 
furnished  under  this  contract  for  use  in  a 
Govemment-owmed  facility  or  facility  under 
the  control  of  the  Department  of  Defense 
shall  be  melted  and  rolled  in  the  United 
States  orCanada. 

(End  of  clause) 

43.  Sectien  252.237-7019  ia  amended 
by  revising  paragraph  (a](l]  and 
paragraph  [b]  to  read  as  follows: 

252.237-7019    MHrtlflealiaa  of 
uncomp*n**l*d  oMTtim*. 

(1]  "Uncompensated  overtime"  means 
the  hours  worked  in  excess  of  an 
average  of  40  hours  per  week  by  direct 
charge  employees  who  are  exempt  from 
the  Fair  Labor  Standards  Act  (FLSA). 
without  additional  compensation. 
Compensated  personal  absences,  such 
as  hondays,  vacations,  and  sick  leave, 
shall  be  included  in  the  normal  work 
week  for  pmiroses  of  computing 
uncompensated  overtime  hours. 

(b)  For  any  hours  proposed  against 
which  an  imcompensated  overtime  rate 
is  applied,  the  Offeror  shall  identify  in 
its  proposal  the  hours  in  excess  of  an 
average  of  40  hours  per  week,  at  the 
same  level  of  detaS  a»  compensated 
hours,  and  the  tuicompensated  overtJaM- 
rate  per  hrfUr,  whether  at  the  prime  or 
subcontract  level.  This  includes 
uncompensated  overtime  hoars  that  are 
in  iadireet  cost  pools  for  personnel 
whose  regular  hotus  atm  normally 
charged  direct. 

[FR  Doc  92-8904  Filed  «-22-92;  8:45  amf 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Inclan  Affairs 

Continuation  i  >f  Interim  Procedural 
Guidelines  fo(  ttie  Operation  and 
Maintenance  ^f  ttie  Wind  River 
Irrigation  Profect  (Project)  for  tt>e  1992 
Irrigation  Season 

agency:  Bureau  of  Indian  Afi'aire. 

Interior. 

action:  Notici !. 


Pursuant  to 
the  duty  of  th( 


summary:  Thi }  notice  is  iasued  pursuant 
to  the  CFR.  ch  ipter  25.  part  171,  under 
the  authority  <  elegated  to  the  Area 
Director,  by  the  Assistant  Secretary  of 

and  the  Deputy  Assistant 
Secretary  of  tl  le  Interior  (Department 
Manual,  chap  er  3.  part  230  (3.1  &  3.2)). 

I  this  authority  as  well  as 
Bureau  of  Indian  Affairs 
(BIA)  to  manage  the  Project's  irrigation 
water  in  fairrn  tss  to  all  irrigators  (25 
U.S.C.  381).  th » following  operational 
procedures  w  11  be  used  to  direct  daily 

•  [he  BIA's  Wind  River 
Project  for  thd  1992  Irrigation  Season 
These  operati  mal  procedures  were 
published  in  I R  Vol.  56,  No.  114  (June  13 
1991)  as  the  P  "ocedural  Guidelines  for 
the  Operation  and  Maintenance  of  the 
Wind  River  Irrigation  Project  for  the 
1991  Irrigatioi  Season,  and  they  remain 
the  full  force  i  ind  effect  into  the  1992 
Irrigation  Sea  Jon  beginning  April  1 
1992. 

DATES:  These  Procedural  Guidelines 
become  effed  ive  for  the  1992  Irrigation 
Season  not  la  er  than  May  26, 1992. 
They  will  rem  ain  in  effect  while 
comments  re<  eived  for  the  initial 

these  procedures  continue 
to  be  reviewe  i  and  evaluated. 
ADOMESSES: '  his  notice  wilt  be 
published  an(  posted  at  the  following 
locations: 

U.S.  Post  Offlpes 

Riverton, 
Lander, 


:  Stc  te 


Office  Buildi  iga 

Biireau  of  Inc  ia 
Agency,  Fqrt 


Wy  jming  82501. 
Wyoi  ning  82520. 


Newspapers 

Riverton  Ranker,  Riverton,  Wyoming 

82501. 
Wyoming  I 

Wyoming  \ 


Journal,  Lander, 
d2520. 


n  Affairs,  Wind  River 
Washakie.  WY  82514. 


FOR  RMfTNBI  MfORMATtON  COHTACR 
Mm.  David  AUiaoa.  Superintendent, 
Wind  River  Agency.  Fort  Washeide. 
Wyoming  82514. 
SUPPLEMENTARY  INFORMATION: 

Continuation  of  the  1991  Operatkig 
Guidelines  into  1992  is  necessary  for 
Project  water  users  to  make  cropping 
and  other  agricultural  decisions  for 
protection  of  their  individual  ecaoomic 
interests  during  the  1992  irrigation 
season,  and  will  promote  the  ecooomic 
security  of  the  community  and  region  by 
providing  continuity  of  service  within 
established  and  predictable  rules. 

Wind  River  Irrigation  Project  Water 
Delivery  Procedures 

1.  Under  normal  conditions  water  will 
be  delivered  at  a  base  rate  of  2  cabic 
feet  per  second  (cfs)  per  70  acres  to 
Project  lands  with  a  decreed  1868 
"reserved"  water  right,  and  1  cfs  per  70 
acres  to  all  other  project  lands. 

2.  Under  drought  conditions.  aB  lands 
with  a  decreed  1868  "reserved  water" 
right  will  be  delivered  water  first  at  a 
base  rate  of  2  cfs  per  70  acres.  Any 
additional  available  water  will  be 
divided  evenly  among  junior  water 
users,  unless  voluntary  rotation  is 
requested,  at  a  base  rate  of  1  cfs  per  70 
acres.  For  this  purpose,  drought  will  be 
determined  on  a  unit  by  unit  basis  and 
is  defined  as  water  shortage  which 
prevents  water  delivery  to  Project  lands 
with  a  decreed  1868  "reserved"  water 
right  at  a  base  rate  of  2  cfs  per  70  acres 
and  to  all  other  Project  lands  at  a  base 
rate  of  1  c&  per  70  acres  in  any  Project 
unit. 

3.  When  water  is  available  in  any 
Project  unit  above  the  amount  sufficient 
to  fulfill  water  user  needs  under  normal 
conditions,  water  will  be  delivered  to 
Project  lands  without  a  decreed  1868 
"reserved"  water  right  to  the  extent  that 
such  lands  are  delivered  water  up  to  a 
base  rate  of  2  cfs  per  70  acres.  Water 
available  after  all  water  demands  have 
been  met  at  a  base  rate  of  2  cfs  per  70 
acres  will  be  deemed  surplus  water  and 
will  be  apportioned  pro  rata  among  all 
water  users  in  a  Project  unit. 

4.  In  all  cases,  beneficial  use  is  the 
limit  and  measure  of  water  delivery  to 
Project  lands. 

5.  Drought.  Normal  and  Surplus 
conditions  will  be  determined  under 
authority  of  the  Officer  in  Charge  of  the 


Pkoject  in  accordance  with  all 
applicable  laws  and  regulations. 

6.  "Walton  Right"  claimants  will 
receive  water  for  their  Project  lands  on 
a  priority  basis  during  drought 
conditions  as  all  other  Project  lands 
having  a  decreed  1868  "reserved"  water 
right,  but  only  after  such  claimants  have 
their  Project  lands  decreed  as  being 
entitled  to  such  priority  by  the  District 
Court  of  the  State  of  Wyoming. 

7.  The  service  or  farm  ditches  into 
which  water  is  delivered  from  Project 
laterals  must  have  ample  capacity  and 
be  maintained  by  the  water  user  in 
proper  condition  to  receive  water  and 
convey  it  to  the  place  of  use  with  a 
minimum  of  loss.  Water  delivery  will  be 
refused  to  such  ditches  not  satisfactorily 
maintained. 

a  All  fences,  installations,  or  any 
other  infringements  on  or  across  Project 
rights-of-way  shall  be  approved  by  the 
Officer  in  Charge  of  the  Project.  In  no 
event,  however,  shall  any  fence, 
installation  or  infringement  interfere 
widi  the  flow  of  water,  passage  of 
Project  employees  or  equipment,  or  any 
other  right  and  entitlement  to  the  full 
Dse  of  the  right-of-way  by  the  Project. 

9.  Any  person  who  without  authority, 
interferes  with  the  flow  of  water,  opens 
or  closes  a  headgate.  changes  a  water 
control  structure,  cuts  a  ditch  bank  to 
divert  water,  or  places  an  obstruction  in 
such  facibties  to  change  the  How  of 
water,  as  described  in  25  CFR  171.6(b). 
shall  be  sobject  to  a  civil  penalty  not  to 
exceed  five  hundred  dollars  ($500.00) 
and  shall  be  subject  to  prosecution  for 
criminal  violations  pursuant  to  title  18  of 
the  U.S.C.  The  possession  or  use  of 
water.  lawfully  denied  by  the  Officer  in 
Charge  of  the  Project,  is  prima  facie 
evidence  of  guilt. 

Alleged  violations  will  be  investigated 
by  irrigation  personnel  and  law 
enforcement  offifcials  of  the  Wind  River 
Agency.  If  such  investigation 
substantiates  that  a  violation  has 
occurred,  the  violator  will  be  charged  in 
tiie  court  of  proper  jurisdiction  or 
appropriate  administrative  action  will 
be  taken. 

Dated:  April  15, 1992. 
David  Pennington, 
Acting  Area  Director. 
{FR  Doc.  92-9501  Filed  4-22-92;  8:45  am] 
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DEPARTMENT 
Indian  Gaming 


}F  THE  INTERIOR 


AOENCY:  Bureau 
Interior. 

action:  Notice 
Compact. 


of  Indian  Affairs, 

)f  Approved  Tribal-State 


summary: 

the  Indian 
1988  (Pub.  L 
the  Interior  sha 
Register,  notice 


Pursiant  to  25  U.S.C  2710  of 
Gam  ng  Regulatory  Act  of 
10^97),  the  Secretary  of 
1  publish,  in  the  Federal 
of  approved  Tribal-State 


)92 
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Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs.  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  the  Tribal-State  Gaming 
Compact  of  1992  between  the 
Stockbridge-Munsee  Community  and  the 
State  of  Wisconsin  executed  on 
February  13, 1992. 

DATES:  This  action  is  effective  April  23. 
1992. 


addresses:  Office  of  Tribal  Services. 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior.  MS/MIB  4603. 1849  C  Street, 
NW..  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Grisham,  Bureau  of  Indian  Affairs, 
Washington,  DC  20240,  (202)  208-7445. 

Dated:  April  15, 1992. 
David  |.  Matheson, 

Acting  Assistant  Secretary,  Indian  Affairs. 
[FR  Doc  9^-9504  Filed  4-22-92;  ft45  am] 
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1 1 553-1 1 670 6 

11671-11904 7 

1 1 905-1 21 76 . 8 

1 21 77-1 2402-.; 9 

12403-12694 10 

12696-12862. 13 

12863-12988. 14 

1 2989-1 3266..- .. 15 

13267-13622 16 

13623t14320 .17 

1 4321  - 1 4474 20 

1 4475-14636 . .21 

14637-14790. .22 

1 4791  -1 5000 .23 


CFR  PARTS  AFFECTED  DURING  APRIL 

At  ttw  erxl  of  eacti  month,  itw  Office  of  the  Federal  Register 
put>lishe8  separately  a  List  of  CFR  Sections  Affected  (LSA).  «vt«ch 
lists  parts  arxl  sections  affected  t}y  documents  put>febed  vmca 
tt>e  reviston  date  of  each  title. 


1  CFR 

PropoMd  RuIm: 

305 

425 


.13667 
.14060 


3CFR 

ProdSfTMittonsc 

6418 - 

6419 _ 

6420 

6421 


6422 _. 

Exseutivs  Orders: 
12438  (Revoked  by 

EO  12797) 

12543  (See  EO 

12801) 

12794, 
12795.. 

12796.. „._ 

12797„. 

12799 ^ 

12800 _ 

12801  (SeeFAA 

final  rule  of 

April  16) 14319 

12802 -.. 


.12693 
.12863 
.12980 
.13265 
.13621 


11671 


14319 
,11417 
,11421 
,11423 
,11671 
,12401 
12985 


Administrative  Orders: 

Presidential  Determinations: 
No.  92-19  Of 

March  16,  1992 

No.  92-20  of 

AprH  3,  199^ 

No.  92-21  of 

Aprt  10.  1992. -. 

Memorandum: 

March  20.  1992 


14472 
14321 


4CFR 

Oh.  IH... 


11553 
.13023 
.12865 
,11554 

14148 


5CFR 

430 .14637 

451 _ 14637 

531 12403 

538 12403 

540 14637 

550 _ 12403 

553 12405 

735 1 1800 

890 14323 

2633 1 1800 

2634 1 1800 

2638 _.  1 1866 

2641 1 1673 


.11506 
.11566 
.13667 


532... 
735... 
890... 


54.._ _ 1 1425 

272. 1 1218 

274 11218 

276 11218 


277_.. 
278.... 
301.... 
318.... 
319... 
354.... 
718-„ 
719.-. 
800-.. 
981— 
1240- 


11218 

11218 

10973 

14475 

10974 

14475 

1 14456 

14456 

11427 

10976 

; 11262 

1413. 12406.  14325.  14326. 

14456 

14U 14456 

1421. 12406 

142r. 14328 

1455 12410 

1901 1 1555 

1924 12991 


1940.... 
1951..- 
1980.-. 


28- 
29- 

354- -... 

1001 

1002. 

1413 -. 


.11556 
.11555 
.12991 

.14492 
14669 
.14498 
.11278 
.11276 
.11566 


8CFR 

3 -...  1 1568 

103. 1 1568 

204 14791 

214. 10978.  12177.  12179 

242. 1 1568 

251 10978 

25a 10978 

292.— 1 1568 

9CFR 

91- 10978 


92 

Pro^eeed  Rulss: 

317 — 

320 

327 

381— 

10  CFR 

170 

171. 


.12190 

.14499 
.14499 
.13053 
.14499 


7CFR 

2 


11261 


20 

50--. 

61 

100.- 


13625 

13625 

14500 

14514 

14500 

- -...11691 


11 


11CFR 

100 

104 _... 

106 

Pr0pO99O  HIIWK 

102 

110 _... 


12CFR 

34 

202 

211 „.. 

225 

263 

265 

500 -. 

516 

543 

544 

545 

546 -. 

550 

552 

558 

559 - 

563 „ 

563b 

5631 

566 

567 

571. 

574 

579 

584_ 

613 

556 

563 

564 

567 

571 

932 

941 

1102 


13056 

3054,13056 


„ 12190 

12202 

12992 

2992.  13002 
. 12992 


3 

5 

11 

16 -.... 

208 — 

225 

230 

325 

337 

545 

563 

567 - 

571 

934 

1102 


13CFR 

120 

121 

122 

305 

Proposed  RuImc 
121 


14CFR 

1 „.. 

11 

21 

25 „ 

29 

39 10965 
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11262 

11262 

11137 


....12992 
....  14329 
...14329 
....14329 
....14329 
....14329 
....14329 
....  14329 
.„.  14329 
....14329 
.„.  14329 
....  14329 
....14329 
....14329 
....14329 
.„.  14329 
....14329 
....  14329 
.„.  14329 
....14329 
....13625 
....12203 

12695 

12698 

..„.  12706 
.....12695 
„...  12428 
..„.  12428 
10979 


12214,  12218 
12222 


12222 

..._ 12222 

.„ 14362 

14362 

12735 

11005,  11010 

11442 

12226.  12760 

12226 

12761 

12760 

11014 

11017 


.10983 
.14638 
.13267 

.11674 

.14518 


11575 

11575 

12867,  13003 

„....  13003 

_ 12867 

11137.  12868. 


12869. 12963. 13004-13008. 

13639. 13641. 14751. 14793 

45  11575 

61 1 1 575 

65 : „ 1 1575 

71 10986,  11575,  11576. 

11675.12871.14475.14476 
75 11575 

91.. V. 11575.14472 

93 1 1575 

97 11676.  11678. 14477, 

14479 

101 1 1575 


103.„ 
105.- 


.11575 
...11575 
...11575 
...11575 
...11575 


121 

127 „ ™ 

135 „ 

137 1 1 575 

139 1 1575 

171 „...  1 1 575 

382 1 2872 

Pi  opoMd  Rums? 

21 11691.  11693, 12242. 

13058.13061 

23 11691.  12242 

25 11693.  13058.  13061 

39 11023.  11352.  11589. 

11691.11797.12467.12888, 

13062, 13325, 13669. 13671. 

14366.14368.14518.14751. 

14799-14801 

71 „.....1 1698-1 1701.  13672. 

14520-14523. 14670 

73 _ 1 2889 

1 07 1 2396 

108 12396 

15CFR 

770....„ -. 1 1576 

785 11576 

riutiOKU  Rutos; 

Ch.lX....„ 14524 


16CFR 

305 


.11680 


17CFB 

30 10987 

140 12873 

PropoMd  RuteK 

150 12766 

18CFR 

271 „ 1 3009 

284 _ 1 3267 

PfopoMd  Rims: 

101 13064 

1 54 „ 1 3673 

1 57 - 1 3673 

201 1 3673 

284 13673 


19CFR 

4 

141 

151 


..13018 
...10988 
...10988 


20CFR 

655 10989 

Proposso  RulSK 

660 14803 

21  CFR 

5 12875 

14 14350 


81 11797 

172 12709 

1 76 1 1797 

177 * 11797 

178 ~ 10989.  1 1681 

184 1 1797 

312 13244 

510 11682.12711 

522 — 1271 1 

546 1271 1 

556. ~. - .  1271 1 

558 11682.  12712.  14639 

606 1 1 263.  1 2862 

81Z 12875 


5.„ 11277 

20 1 1277 

100 1 1277 

101...:. 11277.  12773 

105 - 1 1277 

130 1 1277 

314 13234 

601 1 3234 

821  ....„ 1 2376 

1308 1 1447 

22  CFR 

PropoMdRulM: 

121 12774,14671 

1101 14674 


23  CFR 

771 


.12411 


24  CFR 

70 14754 

201 ~...  1 271 5 

203 1271 5 

221 -. 14754 

231 14754 

232  14754 

234 1271 5 

242   14754 

570 -.  1 4754 

571 11832 

576 1 1429 

750 1 1263 

880 - 1 4754 

881 1 4754 

882 1 4754 

883„„ .'. 1 4754 

884 1 4754 

885 1 4754 

886 .'. 1 4754 

889 1 4754 

890 14754 

905 „ 1 4754 

941  ....„ 1 4754 

961 1 4754 

968 _ 14754 

Pi  upoMfl  HUI#K 

50 13592 

55 - 1 3592 

200 ,~ 13592 

203„.. :. 1 3592 

204 1 3592 

81 2.-... 1 2686 

882.- -...  1 2686 

887. 1 2686 

912 ~ 12686 

990 1 1448 


25  CFR 

502 


.12382 


26CFR 

1 10992,  11440. 12208, 


12411,13019,13027,14794 

20 1 1264 

25.-.-..™ 11264 

31 „ 13028 

35a. 13028 

301 -.11264,  13028. 13035 

602 10992. 11264. 12208, 

13028 

iTopossa  nuMK 

Ch.1... - 11277 

1 11024.  12244.  13066. 

13676. 13680. 14369. 14371. 
14803.14804 

40.; 1 3067 

49 1 3067 

301 14804 

602 - 1 1024 


27  CFR 

PropoMd  RutM: 
9 


14681 


28  CFR 

14    13320 

79 12428 

Proposed  RuIm: 

37 „ 14630 

29  CFR 

102 12876 

507 10989 

1 61 3 1 1 430 

1614 12634 

1910...™.... 1 27 1 7 

2610 13040 

2622 1 3040 

2644 1 3041 

2676 1 1652.  13042 

PropoMdRulM: 

102 1 1452 

402 t4244 

403 14244 

Ch.  XIV - 11455 

1 61 4 1 2663 

1 640 14630 

2610 — .. 12666 

30  CFR 

202 13320 

206 12376. 13320 

207 ....13320 

700 ....  1 2461 

904 .".  1 4796 

914 14350 

916 12717.  12718 

917 -.. 13043 

931 1 2720 

935 12723.  12727 

943 , 13643 

950 -...: 12731 

PropoMdRuln: 

917 12775.  12776.  14818 

920 13680.  13682.  14820 

935 1 2777-1 2782 

936 1 2784 

938 1 2785 

944 13684.  14821 

948 ;. 1 2790 

31  CFR 

316 14274 

332 -.. 14274 

342 14274 

351 1 4274 

352. - 14274 

Proposso  RuisS! 

357 12244 
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in 


32CFR 

626 

.11366 

627. 

.12604 

706 

PropoMd 

31  ^ 

619 

.11266. 
RuIm: 

14355, 

,14356 

.12891 
.11376 

33CFR 

26 „ 1 4483 

100 „..  11577. 14639 

110 ....^ 1 1578 

117 11578,  11579,  12877. 

13321. 13644, 13645, 1464a 

14643 

165 11431.  11683.  13413. 

13645,14486 
PropOMd  Rutas: 

100 12266.  12557 

110 11455.  12266,  12557. 

12891 

115 12557 

117... 11591.  11592.  11702. 

13685, 13686 

162 „ 1 4682 

1 64 1 2378 

165 12266 

34  CFR 

222 1 2463 

309 1 431 4 

315 14314 

324 14314 

326.. 14314 

327 14314 

332 14314 

338 14314 

345._ 1431 4 

380 1 431 4 

722. 1 4960 

35CFR 

PropoMd  Rutes: 

1 33 1 3067 


38  CFR 

4 . 

.11352 

21 

PropoMdRulM:  - 

36 .• 

.14488 
..13068 

39  CFR 

111 

..14357 

PropoMd  RutoK 

111 11593.  12893, 

•13327. 

14525 

40  CFR 

61 1 1686 

80 1 3046 

86 1 3046 

122. 1 1394 

180 10996,  14644 

272 1 1580 

600 1 3046 

761 1 3322 

Proposed  RuIm: 

52 12791.  12901-12906. 

13498. 13687 

58 1 1458 

79 .13168 

80 13220. 13416 

82 1 4764 

86 ...13220 

180 11056,  13069-13073 


455 „ 1 2560 

600 1 3220 

763 1 1 364 

799 12908.  14371 

41  CFR 

PropOMO  RihMs 

Ch.101 „ 12286 

Ch.  105 12286 

Ch.  201 12286 

Ch.  301 „...„  12286 

Ch.  302 12286 

Ch.  303 12286 

Ch.  304 12286 


42  CFR 

59 „.. 

412 


.13046 
.13046 


44CFR 

64 1 1687 

81 11267 

46  CFR 

170 11267 

249 1 4358 

381 13046 

rropo>8d  ftulsiz 

35„ 1 2378 

70... 1 1058 

72 1 1058 

552 - 1 1703 

572 1 4551 

47  CFR 

2 1 1689 

1 5 _ 1 3047 

22 1 3646 

25 1 4798 

64 10998 

73 10999.  11000.  11432. 

11689, 12465, 12733, 12734, 
13323, 13324. 14491. 14646 

76 1 1000 

90 1 1689 

PropOMd  flulvK 

1 14683 

2 1 2792 

73 11058, 11458,  11459. 

12793.12794,13328.14553- 

14555. 14684-14688 

60 1 1704 

48  CFR 

Ch.  2 „ 13048 

201 14988 

203 1 4988 

204 1 4988 

206 ..  1 4988 

209 ....."..., 1 4988 

215 „ 14988 

217..- 14988 

222 14988 

223 _ ..14988 

225 14988 

235..„ .....14988 

fc  *J  f  •••■•••••■••••»••••(••••■••••••••••••  I  *t9vv 

239 . 1 4988 

245 1 4988 

252 14988 

305 - 1 1689 

306 1 1689 

313 1 1669 

315 „ 1 1689 

319 1 1689 

501 1 4648 


514 14648 

532. 1 4648 


..14646 
..14358 
..14356 
..14358 
..14358 
...14146 
...14148 
...14148 
...14148 


552- 

1602. 

1609 

1632 

1652. , 

9902 

9903 

9904 

PffOpoood  RiiloK 

Ch.  5 12286 

31 1 1550 

42 1 1 550 

225 1 1059 

231 1 1059 

242 1 1059 

49  CFR 

383.- 1 3650 

571 13654 

Ch.  VI 13657 

101 1 13046 

1 152. 13048 


Ch.  X - 14686 

350 13572 

355 13572 

396 1 3572 

571 -..12286.  12289. 12794 

572. 1 2794 

1001 11652 

1035 13668 


50  CFR 

17 

227 

301 

.13657. 

14649,  14782. 
14786 

14653 

12678 

380 

630 

642. 

646 

.■••••»••■»•• 

13049 

14361 

11582 

11137 

663 

672. 

675 

Propoood 

17...- 

672. 

.11271, 

.11272, 

..11433, 

IRuteK 

.11459. 

12212.  13661. 

14663,14666 

11274,  11433, 

14667 

,  12213,  14667 

14372,  14378. 

14556, 14689 

11930 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  t>econ)e  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Publtc  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
DocufDents,  U.S.  Government 
Printing  Office,  Washington. 
DC  20402  (phone.  202-512- 
2470). 

S.  606/P.L  102-271 
To  amend  the  Wild  and 
Scenic  Rivers  Act  by 


designating  certain  segments 
of  the  Allegheny  River  in  the 
Commonwealth  of 
Pennsylvania  as  a  component 
of  the  National  Wild  and 
Scenic  Rivers  System,  and  for 
ott>er  purposes.  (Apr.  20, 
1992;  106  Stat  108;  4  pages) 
Price:  $1.00 
Utt  List  April  21,  1912 


Onlar  PicOMiing 

*  6788 

DYES. 


Cod*: 


copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00020-7  at  $12.00  each. 
copies  of  the  1991  SUPPLEMENT  TO  THE  GUIDE.  S/N  069-000-00038-0  at  $1.50  each. 

.  International  customen  please  add  2596.  Prices  include  regular  domestic 

landling  and  are  subject  to  change. 


^^Thc  total  co^  of  my  order  is  $. 
postage  and 


(Street  address  i 


(City,  State,  Z  P  Code) 


(Purchase  Ord^  Na) 
Magrn 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1.  1989 
SUPPLEMENT:  Ravised  January  1,  1991 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed 
to  assist  anyone  with  Federal  recordkeeping 
obligations. 

TTie  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEMJIAL  REGULAHONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  df  the  Federal 
Register.  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Publications  Order  Form 


n 


teil 


please  send  me  the  following: 


Charge  four  brctej: 
MEMyf 

lb  fax  your  orders  (202)  512-2250 


(Company  or  1  Personal  Name) 


(Pleaae  typeor  prini) 


(Additional  ad  Iress/anentioa  line) 


Please  Choose  Method  <^  Rqmiait: 
n  Check  Payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account        I    11    11    I    I    l~U 
lJ  visa  or  MasterCard  Account 

En 


□ 


Q 


rrm 


[     I     I     I     I  (Credit  card  expiration  dale) 


Thank  you  for 
your  orderl 


(Daytime  phoi  e  including  area  code) 


YES    NO 

roar  mneAKklRaiafraibbk  10  Other  ■MOcisrEj  LJ 


(Autborizing  Signature) 

Mail  To:    New  Orders,  Superintendent  of  Documents 
P.a  Box  371954,  Pittsbuigh,  RV 15250-7954 


(DflD 


\ 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 

A  finding  aid  «  included  in  each  publication  which  lists 
Federal  Register  page  ni/mbers  with  the  date  of  pub/icalfon 
in  ttie  Federal  Register 

Note  to  FR  SubscnbefS.- 

FR  Indexes  and  the  LSA  (List  Of  CFR  Sections  Affected) 

are  mailed  automatically  to  regular  FR  subscntiers^ 


Superintendent  of  Documents  Subscriptions  Order  Form 


OdK  PnassngCoM 

*6483 


Charge  your  order. 
It's  easy! 


L: I    JL  JCilJa  please  send  me  the  following  indicated  subscriptions: 

I    I  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$21.00  (LCS) 
I    I  Federal  Register  Index-one  year  as  issued-$19.00  (FRSU) 


Chwg*  ontefs  may  t»  wnphoow)  K  m«  GPO  onM' 
daak  m  (202)  783-3238  from  SOOtm  D400pn< 
lutun  tnw.  Monday^nd^r  (eicaiM  hoMayt) 


1.  The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 
Please  Type  or  Print 


2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change 


X  Please  choose  method  of  payment: 

I     I  Check  payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account         I I I I I I — I — I  ~  I — I 

LJ  visa  or  MasterCard  Account 


(Street  address) 


(City.  State,  ZIP  Code) 

L L 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Ds^time  phone  including  area  code) 


t: 


(Signature) 


(Rl-V    U)   I    Mil 


4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington,  DC  20402-9371 


....  Order  now  I 


I  I  I  I 


For  those  of  you  who  must  keep  informed 
about  Presidential  Prociamatlons  and 
Executive  Orders,  there  is  a  convenient 
reference  source  th^  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13,  1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public  l=br  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to -determine  the  latest  text  of  a  document 
without  havirig  to  'reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period -along  with  any 
amendments -an  indication  of  its  current 
status,  and,  where  applicable,  its  location 
in  this  voluma 

Published  by  the  Office  of  the  Federal  Register, 
N^ional  Archives  and  Records  Administration 


PS 


(Mar  procesatng  fode 

*  6661 

DYES, 


Superintendent  of  Documents  Publications  Order  Form 

Charge  your  order. 
IfsEasyl 
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DEPARTMENT  OF  AGRICULTURE 
Cofnmodlty  Credit  Corporation 
7  CFR  Part  1413 

1992  Rice  Acreage  Reduction  Program 

AQENCV:  Commodity  Credit  Corpocation, 
USDA.  * 

action:  Final  rule. 

summary:  This  final  rale  amends  the 
regulations  at  7  CFR  part  1413  to 
establish  the  acreage  reduction 
percentage  for  the  1992  crop  of  rice  at  0 
percent.  This  action  is  required  by 
section  lOlB  of  the  Agricultural  Act  of 
1949,  as  amended  (the  1949  Act). 
EFFECTIVE  DATE:  January  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gene  S.  Rosera,  Agricultural  Economist, 
Food  Grains  Analysis  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  USDA,  room 
3740-S.  P.O.  Box  2415.  Washington,  DC 
20013  or  call  (202)  720-7923. 
SUPPLEMENTARY  WiFORMATioie  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  provisions  of  Departmental 
Regulation  1512-1  and  Executive  Order 
12291  and  has  been  classified  as 
"major."  It  has  been  determined  that  an 
annual  effect  on  the  economy  of  $100 
million  or  more  may  result  from 
implementation  of  tiie  provisions  of  this 
final  rule. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  because  the  Commodity 
Credit  Corporation  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  the 
law  to  publish  a  notice  of  proposed 
rulemaking. 

It  has  been  determined  by  an 
enviroiunental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  Environmental 


Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

The  title  and  number  of  the  Federal 
assistance  program,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance, 
to  which  this  proposed  rule  applies,  are 
as  follows:  Rice  Production 
Stabilization— 10.065. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

This  amendment  to  7  CFR  part  1413 
does  not  impose  any  new  or  revised 
information  collection  or  recordkeeping 
requirements  on  the  public. 

This  final  rule  amends  7  CFR  part  1413 
to  set  forth  the  acreage  reduction 
requirement  under  the  1992  Rice 
Program. 

A  proposed  rule  was  publi'^hed  in  the 
Federal  Register  on  October  28, 1991,  at 
56  FR  55473  to  amend  the  regulations 
found  at  7  CFR  part  1413  with  respect  to 
the  1992  Rice  acreage  reduction  program 
(ARP)  requirements. 

Two  hundred  twenty  five  comments 
were  received  regarding  the  acreage 
reduction  requirement  for  the  1992  crop 
of  rice.  Six  comments  favored  no  ARP, 
126  favored  an  ARP  of  2.5  percent  or 
zero,  54  favored  an  ARP  of  5  percent, 
and  36  favored  an  ARP  of  7.5  percent  or 
greater.  Three  comments  favored  an 
ARP  without  specifying  an  ARP 
reduction  level.  Many  of  the  comments 
stated  that  it  was  essential  for  the 
continuation  of  their  rice  production  that 
the  50/92  program  and  advance 
deficiency  payments  continue  to  be 
provided. 

After  reviewing  the  comments,  it  has 
been  decided  that  the  1992-crop  acreage 
reduction  requirement  shall  be  0 
percent.  This  level  is  selected  because  it 
permits  the  highest  level  of  rice 
production  while  continuing  50/92 
program  benefits,  and  achieves  the 
stocks-to-use  goals  of  section  lOlB  of 
the  1949  Act 

List  of  Subjects  in  7  CFR  Part  1413 

Acreage  allotments.  Cotton.  Feed 
grains.  Price  support  programs. 
Reporting  and  recordkeeping 
requirements.  Rice,  Wheat. 

Accordingly,  7  CFR  part  1413  is 
amended  as  follows: 


PART  1413— FEED  GRAIN,  RICE. 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON,  WHEAT  AND  RELATED 
PROGRAMS 

1.  The  authority  citation  for  7  CFR 
part  1413  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1308, 13068, 1309. 1441- 
2, 1444-2. 1444f.  1445b-3a.  1461-1460:  IS 
U.S.C  714b  and  714c 

2.  In  S  1413.54.  paragraph  (aM4)  is 
revised  to  read  as  follows: 

9  1413.54    AcTMg*  reduction  program 


(a)  •  •  • 

(4)(i)  1991  rice,  5  percent;  (ii)  1992  rice, 
0  percent 

Signed  on  April  16, 1992  at  Washingtoo. 
DC 
Keith  O.  Biefka, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doa  92-9551  Piled  4-23-92;  8.45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9CFRPart91  .» 

[Docket  No.  92-0101 

Ports  Designated  for  Exportation  of 
Anhnais.  Kansas  City,  MO 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  regulations  by  adding 
Kansas  City,  Missouri,  to  the  list  of  ports 
designated  as  ports  of  embarkation. 
Also,  we  are  adding  the  KCI 
Multipurpose  Elxport  Facility  as  the 
export  inspection  facility  for  that  port. 
The  effect  of  this  action  is  to  add  a  port 
through  which  animals  may  be  exported. 
We  have  determined  that  this  facihty 
meets  the  requirements  of  the 
regulations  for  inclusion  on  the  list  of 
export  inspection  facilities. 

EFFECTIVE  DATE:  May  26, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michael  David,  Senior  Staff 
Veterinarian,  Import-Export  Animals 
Staff.  VS.  AKflS.  USDA,  room  761, 
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Federal  BuildWg.  6505  Belcrest  Road. 
Hyattsville,  MP  20782.  (301)  436-8383. 
SUPPl^MENTAI^  INFOMMATION: 

Background 

The  regulations  in  9  CFR  part  91. 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  (referred  to  below  as 
the  regulation^  prescribe  conditions  for 
exporting  anin^als  from  the  United 
States.  Section  9114(a)  lists  approved 
ports  that  hav^  export  inspection 
facilities  that  meet  the  requirements  of 
S  91.14(c). 

In  a  document  published  in  the 
Federal  Register  on  December  5. 1991  (56 
FR  6369:^-63694,  Docket  Number  91-122). 
we  proposed  to  amend  S  91.14(a)  of  the 
regulations  to  add  Kansas  City, 
Missouri,  to  the  list  of  ports  designated 
as  ports  of  embarkation  and  to  add  the 
KCI  Multipurpose  Export  Facihty  as  the 
export  inspection  facility  for  that  port. 
We  are  correcjing  the  address  of  the 
KCI  Multipurpose  Export  Facility,  which 
was  listed  incorrectly  in  the  proposed 
rule,  to  read  ai  follows:  The  facility  is 
located  at  12600  NW  Prairie  View  Road. 
Kansas  City,  MO  64195,  (314)  751-4338; 
its  mailing  address  is  P.O.  Box  20462, 
Kansas  City.  MO  64195-0462. 

Comments  o  n  the  proposed  rule  were 
required  to  be  received  on  or  before 
January  6, 1991:.  We  received  one 
comment  from  the  State  of  Missouri 
Department  of  Agriculture  supporting 
the  proposal  a » written.  Therefore, 
based  upon  th  i  rationale  set  forth  in  the 
proposed  rule  and  in  this  docimient,  we 
are  adopting  tke  provisions  of  the 


proposal  as  a 
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have  expressed  an  interest  in  using  the 
Kansas  City  facility  for  shipping 
livestock  to  Southeast  Asia  and  the 
Pacific  Rim  for  slaughter  and  breeding. 
The  nearest  approved  export  facilities  to 
such  exporters  are  located  in  Chicago, 
Illinois,  and  Houston,  Texas.  The 
Missouri  Swine  Export  Federation,  with 
a  35-exporter  membership,  also  desires 
to  use  the  facility  as  a  collection  point. 
Additionally,  exporters  from  Canada 
have  expressed  an  interest  in  using  the 
facility  for  resting  livestock  before 
shipping  to  Mexico.  None  of  these 
exporters  are  considered  to  be  small 
businesses.  This  rule  will  benefit  these 
exporters  by  providing  them  the 
opportunity  to  ensure  timely  export  of 
livestock  with  a  possible  savings  in 
shipping  costs. 

All  livestock  in  the  Kansas  City, 
Missouri,  area  is  moved  by  truck.  We 
believe  that  these  small-  to  medium- 
sized  carriers  will  not  be  adversely 
ejected  by  this  rule,  because  they  will 
be  used  for  transporting  animals  to  the 
KCI  facility.  We  are  unaware  of  any 
other  smaU  entities  that  will  be  affected 
by  this  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12778 

This  final  rule  adds  Kansas  City, 
Missouri,  to  the  list  of  ports  designated 
as  ftorts  of  embarkation  and  adds  the 
KCI  Multipurpose  Export  Facility  as  the 
export  inspection  facility  for  that  port. 
All  State  and  local  laws,  regulations, 
and  policies  that  are  in  conflict  with  this 
rule  are  preempted.  No  retroactive  effect 
is  to  be  given  to  this  rule.  This  rule  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3401  et 
seq). 

Executive  Order  12372 

This  program/activity  is  hsted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  91 

Animal  diseases.  Animal  welfare. 
Exports,  Humane  animal  handling. 


Livestock  and  livestock  products. 
Transportation. 

Accordingly,  9  CFR  part  91  is 
amended  as  follows: 

PART  91— INSPECTION  AND 
HANDUNQ  OF  UVESTOCK  FOR 
EXPORTATION 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  21  U.S.C  IDS,  112. 113, 114a.  12a 
121. 134b,  134f.  612.  613.  614,  618;  46  U.S.C 
4668.  466b;  49  U.S.C.  1509(d);  7  CFR  2.17,  2.51. 
and  371.2(d). 

2.  Section  91.14  is  amended  by 
redesignating  paragraphs  (a)(8)  through 
(a)(15)  as  paragraphs  (a)(9)  through 
(a)(ie)  and  by  adding  a  new  paragraph 
(a)(8)  to  read  as  follows: 

S  91.14    Ports  of  efnlMrfcation  and  export 
inspection  f  acUttto*. 

(a)  *  *  * 

(6)  Missouri. 

(i)  Kansas  City — airport  only. 

(A)  KCI  Multipurpose  Export  Facility. 
12600  NW  Prairie  View  Road.  Kansas 
City.  MO  64195,  (314)  751-4338  (mailing 
address:  P.O.  Box  20462,  Kansas  City. 
MO  64195-0462). 

Done  in  Washington,  E>C  this  21st  day  of 
April  1992. 
Lonnie ).  King. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc  92-9599  Filed  4-23-92;  8:45  am) 

BHJJNO  CODE  3410-34-H 


9CFRPart94 
[Docket  No.  91-200] 

Change  In  Diseaee  Status  of  Poland 
Because  of  Foot-and-Mouth  Disease 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action;  Final  rule. 

summary:  We  are  amending  the 
regulations  by  adding  Poland  to  the  list 
of  countries  declared  to  be  free  of  foot- 
and-mouth  disease.  There  have  been  no 
outbreaks  of  rinderpest  4n  Poland  for  the 
past  70  years,  and  we  have  determined 
that  foot-and-mouth  disease  has  been 
eradicated  there.  We  are  also  adding 
Poland  to  the  list  of  countries  that, 
although  declared  free  of  rinderpest  and 
foot-and-mouth  disease,  are  subject  to 
special  restrictions  on  the  importation  of 
their  meat  and  other  animal  products 
into  the  United  States.  This  revision 
relieves  restrictions  on  the  importation 
into  the  United  States,  from  Poland,  of 
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ruminantB  and  swine,  and  fresh,  chilled, 
and  frozen  meat  of  these  animals. 

However,  Poland  is  not  included  in 
the  lists  of  countries  declared  to  be  free 
of  hog  cholera  and  swine  vesicular 
disease.  Therefore,  the  importation  from 
Poland  of  swine  and  fr«sh.  chilled,  and 
frozen  meat  from  swine  continues  to  be 
restricted  because  of  these  diseases. 
EFFECnVI  OATI:  May  26, 1992. 
FON  nMTNEII  ntromtATKM  CONTACT. 

Dr.  John  Bladcwell.  Senior  Staff 
Microbiologist,  Import-Export  Products 
Staff.  VS.  AnilS.  USDA.  room  75&-A. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  436-7885. 
SUPPLEMENTARY  INFOIIMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
regulate,  among  other  things,  the 
importation  into  the  United  States  of 
certain  animals,  meat,  and  animal 
products.  These  regulations  are 
designed,  among  other  things,  to  prevent 
the  introduction  into  the  United  States 
of  rinderpest,  foot-and-mouth  disease, 
African  swine  fever,  hog  cholera,  swine 
vesicular  disease,  and  viscerotropic 
velogenic  Newcastle  disease. 

Section  94.1(a)(1)  of  the  regulations 
provides  that  rinderpest  or  foot-and- 
mouth  disease  exists  in  all  countries  of 
the  world  except  those  listed  in 
9  94.1(a)(2).  which  are  declared  to  be 
free  of  these  diseases. 

In  a  proposed  rule  published  in  the 
Federal  Register  on  October  30, 1991  (56 
FR  55844-55846),  Docket  No.  91-044)  we 
proposed  to  amend  the  regulations  by 
adding  Poland  to  the  list  of  countries 
declared  to  be  free  of  foot-and^nouth 
disease.  We  also  proposed  to  add 
Poland  to  the  Ust  of  countries  that, 
although  declared  free  of  rinderpest  and 
foot-and-mouth  disease,  are  subject  to 
special  restrictions  on  the  importation  of 
their  meat  and  other  animal  products 
into  the  United  States. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before 
December  30. 1991.  We  received  four 
comments  in  favor  of  the  proposal  as 
written.  One  commenter  represented  a 
PoUsh  farmer's  cooperative;  the  other 
three  comments  were  received  from  a 
Polish  meat  processing  plant,  a  U.S. 
construction  company,  and  a  U.S.  food 
processing  company.  Based  on  the 
rationale  set  forth  in  the  proposed  rule 
and  in  this  document  we  are  adopting 
the  provisions  of  the  proposal  as  a  final 
rule  without  change. 

The  effect  of  this  action  is  to  relieve 
certain  prohibitions  and  restrictions  on 
the  importation  into  the  United  States, 
from  Poland,  of  ruminants  and  swine, 


and  fresh,  chilled,  and  frozen  meat  of 
these  animals.  However.  Poland  is  not 
included  in  the  lists  of  countries 
declared  to  be  free  of  hog  cholera  and 
swine  vesicular  disease.  Therefore,  the 
importation  form  Poland  of  swine  and 
fresh,  chilled,  and  frozen  meat  from 
swine  continues  to  be  restricted  because 
of  these  diseases. 

Executive  Oidar  12281  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "ma)or  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  mafor  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  removes  the  prohibition  on 
the  importation  into  the  United  States  of 
live  ruminants  and  fresh,  chilled,  and 
frozen  meat  of  ruminants  from  Poland. 
Importation  of  live  swine  and  fresh, 
chilled,  or  frozen  meat  from  swine  from 
Poland  continues  to  be  restricted  under 
9  CFR  part  94  since  Poland  has  not  been 
declared  free  of  hog  cholera  and  swine 
vesicular  disease. 

In  1988,  Poland  produced  about  10 
million  head  of  cattle  and  exported 
about  563  thousand  head  of  cattle  to  its 
traditional  trading  partners,  mainly  in 
Europe.  Total  exports  of  live  animals 
from  Poland  represented  less  than  8 
percent  of  worid  trade  in  live  animals.  In 
addition  to  live  animals,  Poland  also 
exported  about  $178  million  worth  of 
fresh,  chilled,  and  frozen  meat  in  1988. 
This  represented  about  0.8  percent  of  the 
total  world  exports  of  fresh,  chilled,  and 
frozen  meat  during  that  year. 

In  comparison,  in  1987,  the  United 
States  produced  about  100  million  head 
of  cattle  on  approximately  1.2  million 
farms.  The  United  States  also  exports 
360  thousand  live  cattle  to  other 
countries  annually,  while  it  imports 
about  1.3  million  cattle.  Currently, 
bilateral  trade  between  the  United 
States  and  Poland  represents  a  very 
small  fraction  of  their  respective  total 
trade.  The  United  States  exported  $302 
million  worth  of  goods  and  services  to 
Poland  in  1988.  and.  in  return,  it 
imported  $418  million  worth  of  goods 
and  services.  Both  of  these  figures 


represent  less  than  ai  of  1  percent  of 
the  total  U.S.  trade. 

Based  on  available  information,  the 
Department  does  not  anticipate  a  major 
increase  in  Polish  exports  c^  live 
ruminants  or  of  fresh,  chilled,  and  frozen 
meat  to  the  United  States  as  a  result  of 
this  rule.  Since  Poland  is  already  trading 
in  international  markets,  the  addition  of 
Poland  to  the  list  of  countries  declared 
free  of  rinderpest  and  foot-and-mouth 
disease  is  unlikely  to  change  the 
competitive  trade  position  of  the  United 
States.  Furthermore,  Poland  is  unlikely 
to  disrupt  established  trade 
relationships  with  traditional  European 
trading  partners  by  diverting  a 
significant  amount  of  its  exports  of  Hve 
ruminants  or  fresh,  chilled,  and  frozen 
meat  to  the  United  States.  Increases  in 
imports  of  live  animals  from  Poland  are 
also  highly  unlikely  because  of  high 
transportation  costs. 

Under  these  circiunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12778 

This  final  rule  adds  Poland  to  the  list 
of  countries  declared  to  be  free  of  foot- 
and-mouth  disease  and  to  the  Ust  of 
countries  that  although  declared  free  of 
rinderpest  and  foot-and-mouth  disease, 
are  subject  to  special  restrictions  on  the 
importation  of  their  meat  and  other 
animal  products  into  the  United  States. 
All  State  and  local  laws,  regulations, 
and  policies  that  are  in  conflict  with  this 
rule  are  preempted.  No  retroactive  effect 
is  to  be  given  to  this  rule.  This  rule  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 

Paperwork  ReductioD  Act 

The  information  collection  provisions 
that  are  included  in  this  document  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0015. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  9« 

Animal  diseases.  Imports,  Livestock 
and  livestock  products.  Meat  cmd  meat 
products,  Milk,  Poultry  and  poultry 
products,  African  swine  fever.  Exotic 
Newcastle  disease.  Foot-and-mouth 
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pa  It 


Garbage.  Hog 
Swine  vesicular 


disease.  Fowl 
cholera.  Rinderpest 
disease. 

Accordingly.  9|C3Tl  part  94  is 
amended  as  folk  ws: 

PART  94— niND  -RPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE).  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITiS), 
AFRICAN  SWINE  FEVER.  AND  HOG 
CHOLERA:  PRO  4IBITED  AND 
RESTRICTED  Ift  PORTATIONS 


1.  The  authoril  y 
continues  to  rea( 


Authority:  7  U.Slp. 
450: 19  U.S.C.  1306; 
134b.  134c.  and  13#: 
4331.  4332:  7  CFR 


2  17, 


§94.1    [Amendec] 
2.  In  5  94.1,  pa  a; 
amended  by  add  ing 
immediately  aftqr 
Guinea.". 


tie 


agency:  Federa 
Corporation  "FOIC 
action:  Final  ru)e 


citation  for  part  94 
as  follows: 


147a:  150ee.  161. 162, 
21  U.S.C.  111.  114a,  134a, 
31  U.S.C.  9701:  42  U.S.C 
.  2.51,  and  371.2(d). 


graph  (a)(2)  is 

"Poland," 
"Papua  New 


§94.11    [AmefMHtf) 

3.  In  S  94.11. 
paragraph  (a)  is 
"Poland."  immeqiat 
New  Guinea.", 

Done  in  Washin^on.  DC.  this  20th  day  of 
April  1992. 
Lonnie  |.  King. 
Acting  Administrdtor, 
Health  Inspection 
(FR  Doc.  92-9600  I 
BIUJNQ  COOC  3410-3^* 


first  sentence  in 
imended  by  adding 
tely  after  "Papua 


Animal  and  Plant 
Service. 
ijiled  4-23-92:  8:45  am] 


FEDERAL  DEP(  SIT  INSURANCE 
CORPORATION 

12  CFR  Part  36 
RIN  3064-AB12 

Minority  and  W^men  Outreach 
Program 


Deposit  Insurance 


xmize 


ani 


SUMMAAy:  This 
establish  in  regxjlatory 
program  to  ma 
of  minorities 
owned  by  minorities 
contracts  awarqed 
authorized  by 
Financial  Insti  tuitions 
and  Enforcemeiit 
(  FIRREA").  It 
participation  of  Ifirms 
controlled  by 
contracts  awarded 
agents. 
EFFECTIVE  DAT^ 


vie  is  issued  to 

form  an  outreach 
e  the  participation 
women,  and  firms 
and  women,  in  all 
by  FDIC.  The  rule  is 
p|t)vi8ions  of  the 

Reform.  Recovery, 
act  of  1989 

intended  to  ensure  the 
owned  or 
n^orities  and  women  in 
by  FDIC  or  its 


May  26. 1992. 


FOR  FURTHER  INFORMATION  CONTACT 

Paul  R.  Barnes.  Deputy  Director. 
Minority  and  Women  Outreach 
Program,  Office  of  Equal  Opportunity. 
Federal  Deposit  Insurance  Corporation. 
550 17th  Street.  NW..  Washington.  DC 
20429.  (202)  898-6746. 
SUPPLEMENTARY  INFORMATION:  On 

February  13. 1990.  the  FDIC  adopted  an 
interim  program  to  ensure,  to  the 
maximum  extent  possible,  that  firms 
owned  by  minorities  and  women  are 
given  the  opportunity  to  participate  fully 
in  all  contracts  that  the  FDIC  enters  into 
for  goods  and  services.  These  contracts 
typically  cover  services  performed  in 
conjunction  with  the  FDICs  liquidation 
activities,  administrative  and  legal 
services. 

A  notice  entitled  "Interim  Minority 
and  Women  Outreach  Program: 
Contracting  for  Goods  and  Services" 
was  published  for  public  comment  in  55 
FR  10112  (March  19. 1990).  No  comments 
were  received  with  respect  to  that 
notice. 

Final  Rule 

The  final  rxile  includes  the  following 
elements:  Identification  of  minority  and 
women  owned  firms  capable  of 
providing  goods  and  services  to  the 
FDIC;  certification  of  identified  firms; 
promotion  of  the  program;  guidelines  for 
the  solicitation  of  contracts  that  promote 
the  participation  of  minority  and 
women-owned  firms  in  the  FDIC 
contracting;  and  the  oversight  and 
monitoring  of  the  program. 

The  provisions  of  the  interim  policy 
statement  have  been  substantially 
retained,  although  several  have  been 
shortened  and  simplified. 

Executive  Order  12291 

This  rule  concerns  the  procurement  of 
8er\'ice8  for  FDIC  management  and 
administrative  purposes  and  is  not  a 
regulation  or  rule  for  the  purposes  of 
Executive  Order  12291.  The  regulation 
has  no  significant  effect  beyond  the 
internal  operating  procedures  of  the 
FDIC.  The  Director,  Office  of 
Management  and  Budget,  by 
memorandum  dated  December  14. 1984. 
withdrew  certain  types  of  regulations 
from  an  exemption  of  procurement 
regulations  from  Executive  Order  12291. 
This  rule  does  not  fall  within  the 
specified  types. 

Regulatory  Flexibility  Act 

The  FDIC  is  not  required  by  section 
553  of  title  5.  United  States  Code,  or  any 
other  law  to  publish  a  general  notice  of 
proposed  rulemaking  for  this  rule 
because  it  is  exempt  as  an  interpretative 
rule  under  S  553(b).  Because  advance 
publication  is  not  required,  a  regulatory 


flexibility  analysis  is  not  required  by  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.). 

List  of  Subjects  in  12  CFR  Fart  361 

Government  contracts.  Lawyers.  Legal 
services.  Minority  businesses.  Women 
businesses. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  III  of  title  12  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  new  part  361  to  subchapter  B 
to  read  as  follows: 


PART  361— MINORITY  AND  WOMEN 

OUTREACH  PROGRAM- 

CONTRACTING 

Sec. 

361.1 

Purpose. 

361.2 

Policy. 

361.3 

Definitions. 

361.4 

Scope. 

361.5 

Oversight  and  monitoring. 

361.6 

Outreach. 

361.7 

Certification. 

361.8 

Solicitation  of  non-legal  services. 

361.9 

MWOB  joint  ventures. 

361.10 

Subcontracting. 

381.11 

Solicitation  and  awards  for  legal 

services. 

Authority:  12  U.S.C  1833e. 

S  361.1    PurpoM. 

(a)  The  purpose  of  the  FDIC  Minority 
and  Women  Outreach  program, 
("MWOF"  or  "Program")  is  to  ensure 
that  firms  owned  by  minorities  and 
women  are  given  the  opportunity  to 
participate  fully  in  all  contracts  entered 
into  by  the  FDIC 

(b)  This  part  is  issued  by  the  Office  of 
Equal  Opportunity  ("OEO").  Authority 
is  deriv^  from  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
("FIRREA")  of  1989,  title  XII.  section 
1216(c),  which  requires  the  FDIC  to 
prescribe  regulations  establishing  and 
overseeing  a  minority  outreach  program 
ensuring  inclusion,  to  the  maximum 
extent  possible,  of  minorities  and 
women,  and  entities  owned  by 
minorities  and  women,  including 
financial  institutions,  investment 
banking  firms,  underwriters, 
accountants,  and  providers  of  legal 
services,  in  all  contracts  entered  into  by 
the  FDIC  with  public  or  private  sector 
contractors. 

§361.2    Policy. 

It  is  the  policy  of  the  FDIC  that 
minorities  and  women  and  entities 
owned  by  minorities  and  women  shall 
have  the  maximum  practicable 
opportunity  to  participate  in  contracts 
awarded  by  the  FDIC. 

§361.3    Definitions. 
For  the  purposes  Of  this  part: 
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(a)  Minority  and/or  women-owned 
business  ("MWOB")  means  firms  at 
least  fifty-one  (51)  percent  owned  and 
controlled  by  one  or  more  minorities 
and/or  women.  In  the  case  of  publicly 
owned  companies,  at  least  fifty-one  (51) 
percent  of  its  voting  stock  must  be 
owned  and  controlled  by  minorities 
and/or  women.  Additionally,  the 
management  and  daily  business 
operations  must  be  controlled  by  one  or 
more  such  individuals. 

(b)  Joint  venture  f non-legal  services) 
means  an  arrangement  in  which  twenty- 
five  (25)  percent  or  more  of  the  duties 
are  performed  by  the  MWOB  and  the 
MWOB  is  compensated  proportionally 
to  its  duties.  Additionally,  twenty -five 
(25)  percent  or  more  of  the  management 
and  daily  business  operations  must  be 
controlled  by  such  individuals. 

(c)  Co-counseling  (legal  services) 
means  an  association  between  two  or 
more  attorneys  or  law  firms  for  the  joint 
provision  of  legal  services. 

(d)  Legal  services  means  all  services 
provided  by  attorneys  or  law  firms 
(including  services  of  support  staff). 

(e)  Minority  means  any  Black 
American,  Native  American  Indian, 
Hispanic  American,  or  Asian  American. 

§361.4    Scope. 

The  MWOP  applies  to  all  contracts 
entered  into  by  the  FDIC,  whether  public 
or  private.  The  MWOP  is  incorporated 
into  FDIC  policies  and  guidelines 
governing  contracting  and  the  retention 
of  outside  services. 

S  361.5    Oversight  and  monttoiing. 

(a)  The  FDIC  Office  of  Equal 

Opportunity  has  overall  responsibility 
for  nationwide  MWOP  oversight,  which 
includes,  but  is  not  limited  to,  the 
monitoring,  review  and  interpretation  of 
MWOP  regulation.  In  addition,  the  OEO 
is  responsible  for  providing  the  FDIC 
with  technical  assistance  and  guidance 
to  facilitate  the  identification, 
registration,  and  solicitation  of  minority 
and  woincn-owned  businesses. 

(b)  E-ich  FDIC  office  and  division  that 
performs  contracting  or  outreach 
activities  shall  submit  information  to  the 
OEO  on  a  quarterly  basis,  or  upon 
request.  Quarterly  submissions  will 
include,  at  a  minimum,  statistical 
information  on  contract  awards  and 
solicitations  by  designated  demographic 
categories  and  related  outreach 
activities.  Additionally,  for  contracts 
requiring  a  subcontracting  plan,  the 
prime  contractor  is  required  to  maintain 
statistical  and  outreach  data  and 
information  regarding  the 
implementation  of  the  subcontracting 
plan. 


9361.6    Outreach. 

(a)  Each  regional  office  and 
consolidated  site  including  the  Legal 
Division,  involved  in  contracting  with 
the  private  sector  will  designate  one  or 
more  MWOP  coordinators.  The 
coordinators  will  perform  outreach 
activities  for  the  Program  and  act  as 
liaison  between  the  FDIC  and  the  pubUc 
on  MWOP  issues.  On  a  quarterly  basis, 
or  as  requested  by  the  OEO,  the 
coordinators  will  report  to  the  OEO  on 
their  implementation  of  the  Program. 

(b)  Outreach  includes  the 
identification  and  registration  of 
MWOBs  who  can  provide  goods  and 
services  utilized  by  the  FDIC.  This 
includes  distributing  information 
concerning  the  MWOP  and  providing 
appropriate  registration  materials  for 
use  by  vendors  and/or  contractors.  The 
identification  of  MWOBs  will  primarily 
be  accomplished  by: 

(1)  Obtaining  various  lists  and 
directories  of  minority  and  women- 
owned  firms  maintained  by  other 
federal,  state  and  local  governmental 
agencies; 

(2)  Participating  in  conventions, 
seminars  and  professional  meetings 
comprised  of,  or  attended  predominately 
by,  MWOBs: 

(3)  Conducting  seminars,  meetings, 
workshops  and  other  various  functions 
to  promote  the  identification  and 
registration  of  MWOBs: 

(4)  Placing  MWOP  promotional 
advertisements  indicating  opportunities 
with  FDIC  in  minority  and  women- 
owned  media  and, 

(5)  Monitoring  to  assure  that  FDIC 
staff  interfacing  with  the  contracting 
community  are  knowledgeable  of,  and 
actively  promoting,  the  MWOP. 

§361.7    CertHlcatkwi. 

(a)  In  order  to  qualify  as  MWOB,  each 
vendor  or  contractor  must  either 

(1)  Self-certify  ownership  status  by 
completing  the  appropriate  section  of 
the  applicable  registration  form:  or 

(2)  Submit  a  valid  MWOB  certification 
received  from  a  federal  agency, 
designated  state  or  authorized  local 
agency. 

(b)  Questions  regarding  minority  and/ 
or  women  ownership  status  will  be 
resolved  by  the  Corporate  Services 
Branch,  Division  of  Accounting  and 
Corporate  Services  or,  with  respect  to 
outside  counsel,  the  FDIC  Office  of 
Inspector  General,  both  located  at  550 
17th  Street.  NW..  Washington,  DC  20429. 

§  361.8    Solicitation  of  non-legal  services, 
(a)  As  part  of  the  soUcitation  process, 
vendors  and  contractors,  for  non-legal 
services  who  submit  a  completed  FDIC 
"Vendor  Application."  Form  #3700/13, 


will  be  registered  in  the  National 
Contractor  System  (NCS),  an  automated 
database.  The  NCS  will  be  available  to 
all  FDIC  offices  involved  in  contracting 
activities.  The  NCS  will  be  utilized  to 
identify  qualified  MWOBs  for  inclusion 
on  bid  lists. 

(b)  To  ensure  that  minority  and 
women-owned  firms  are  being  included 
in  each  solicitation,  the  sohcitation 
process  will  include: 

(1)  Disseminating  procedures  and 
information  governing  FD!C"s 
solicitation  rules  and  policies  to 
MWOBs; 

(2)  Providing  MWOBs  technical 
guidance  in  the  preparation  of 
proposals; 

(3)  Allowing  qualified  MWOBs  a  3% 
price  advantage  and  additional 
technical  consideration  for 
competitively  bid  services;  and 

(4)  Providing  post-award  technical 
guidance  to  unsuccessful  MWOBs. 

§361.9    MWOB  lolnt  ventures. 

The  FDIC  encourages  the  formation  of 
bona  fide  joint  ventures  to  assist 
MWOBs  in  gaining  access  to  FDIC 
contracting  opportunities. 

§361.10    Subcontracting. 

Consistent  with  §  361.2  of  this  part, 
the  contractor  is  required  to  carry  out 
the  FDIC  minority  and  women-owned 
business  contracting  policy  in  the 
awarding  of  subcontracts  to  the  fullest 
extent,  consistent  with  the  efficient 
performance  of  the  awarded  contract. 

§361.11    Solicitation  and  awards  for  legal 
services. 

(a)  The  Legal  Division  engages  outside 
counsel  primarily  to  provide  legal 
services  for  hquidation,  conservatorship 
and  receivership  activities.  Outside 
counsel  is  selected  on  a  competitive 
basis,  as  defined  in  the  FDIC  "Guide  for 
Outside  Counsel".  P-2100-002-91 
("Guide"),  as  amended  from  time  to 
time. 

(b)  To  be  retained  as  outside  counsel, 
law  firms  must  be  free  of  conflicting 
interests,  unless  the  Legal  Division 
waives  those  conflicts  in  writing. 
Outside  counsel  must  also  enter  into  a 
Legal  Services  Agreement  with  the  FDIC 
and  agree  to  comply  with  the  provisions 
of  the  "Guide". 

(c)  The  Legal  Division  actively  seeks 
to  engage  firms  owned  by  minorities  and 
women,  both  directly  and  in  association 
with  other  firms.  The  Legal  Division's 
Minority  and  Outreach  Office  provides 
assistance  to  minority  and  women- 
owned  firms,  and  to  minority  and 
women  attorneys  within  other  firms, 
with  respect  to  registration  or  other 
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to  the  retention  of 

3oard  of  Directors. 

DC  this  7th  day  of 


matters  relating 
outsicfe  counsel. 

By  Oni«  of  the 

Dated  at  Waghi|[gtoa 
April,  1992. 

Federal  Deposit  Ii^urance  Corporation. 
Hoyle  L.  Robinson , 

Executive  Secreta,  y 

[FR  Doc.  92-9517  F  ded  4-25-92;  8:45  am 

BILLING  COOe  6714-0  -M 


OF 


DEPARTMENT 
Federal  Avlatio^i 
14CFRPart39 


TRANSPORTATION 

Administration 


(Docket  Na  91-M  M-276-AD;  Amendment 
3»-«225:  AD  92-0:^14] 

Airworttiiness  ptrecttves;  McOonneti 
Douglas  Modef^  [X;-8-61,  -62,  -63,  and 
-73  Series  Airplanes  Equipped  With  a 
Cargo  Conversion  Modification 
Installed  In  Accordance  With 
Supplemental  T  rpe  Certificate  (STC) 
SA10O2SO 

agency:  Federal  Aviation 


Administration. 


X)T. 


action:  Final  ru  e 


summary:  This  i  mendment  adopts  a 
new  airworthine  a  directive  (AD), 
applicable  to  ceitam  McDonnell  Douglas 
Models  DC-8-61 ,  -62.  -63.  Bjid  -73  series 
airplanes  equipp  ed  with  a  specific  cargo 
conversion  modiTication.  that  requires 
mcdlGcation  of  t  ie  cargo  area  subfloor 
stnicture.  install  ition  of  fuselage 
overhead  extern  il  doubler  straps, 
installation  of  tri  insverse  cusp 
membranes,  and  reattachment  of  the 
longitudinal  cusi  >  membrane  to  the  seat 
track  outboard  oange.  This  amendment 
is  prompted  by  tiie  discovery  of  design 
deficiencies  in  tne  modification.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  reduced  structural 
integrity  of  the  cargo  compartment  and 
possible  loss  of  cargo  restraint 
capability  durina  emergency  landing 
conditions.         ] 
DATES:  EffectiveMay  29. 1992. 

The  incorporation  by  reference  of 
certain  publicatibns  listed  in  the 
regulatioDS  is  approved  by  the  Director 
of  the  Federal  RSgister  as  of  May  29, 
1992. 

ADOflESSCS:  Thej  service  information 
referenced  in  thift  AD  may  be  obtained 
from  Rosenbalmj  Aviation.  Inc.,  c/o 
Zantop  International  Airlines,  Macon 
Municipal  Airpok  P.O.  Box  10138. 
Macon.  Georgia  pl297.  This  information 
may  be  examined  at  the  Federal 
Aviation  Admin  stration  (FAA), 
Transport  AlrpL  ne  Directorate,  Rules 


Docket.  1601  Lind  Avenue  SW..  Renton. 
Washington;  or  at  the  FAA,  Small 
Airplane  Directorate.  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix 
Parkway,  suite  210C  Atlanta.  Georgia: 
or  at  the  Office  of  the  Federal  Register. 
1100  L  Street  NW.,  room  8401. 
Washington.  DC. 

FOR  FURTHER  INFORMATKMt  CONTACT: 

Dave  Cundy,  Aerospace  Engineer, 
Airframe  Branch.  ACE-1 20 A.  FAA. 
Atlanta  Aircraft  Certification  Office. 
1669  Phoenix  Parkway,  suite  210C 
Atlanta.  Georgia  30349:  telephone  (404) 
991-2910;  fax  (404)  991-3606. 

SUPPtfMEMTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airwortliiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell  Douglas 
Models  DC-B-61,  -62.  -63.  and  -73  series 
airplanes  equipped  with  a  ^>ecific  cargo 
conversion  modification  was  published 
in  the  Federal  Register  on  January  22. 
1992  (57  FR  2494).  That  action  proposed 
to  require  modification  of  the  cargo  area 
subfloor  structure,  installation  of 
fuselage  overhead  external  doubler 
straps,  instatlabon  of  transverse  cusp 
memtx-anes.  and  reattachment  of  the 
longitudinal  cusp  membrane  to  the  seat 
track  outboard  flange. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

The  single  commenter  fully  supports 
the  proposal. 

After  careful  review  of  the  availat^ 
data,  including  the  conunent  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  11  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  380 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$12,500  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$367,400. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  ejects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
widi  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 


For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  aiul  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  ftY>m  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sub)ects  in  14  CFR  Part  39 

Air  transportatioru  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13M(a).  1421  and  1423: 
49  U.SC.  10e(g):  and  14  CFR  11.69. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-0fr-14.  McDonneO  Douglas:  Amendment 
39-«225.  Doclcet  91-NM-27&-AD. 

Applicability:  Models  DC-8-61.  -62.  -63. 
and  -73  series  airplanes  equipped  with  a 
cargo  conversion  modification  installed  in 
accordance  with  Suppiemental  Type 
Certificate  (STC)  SA10O2SO.  certificated  in 
any  category. 

Compliance:  Required  within  180  days  after 
the  effective  date  of  this  AD.  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  cargo  compartment  and  possible  loss  of 
cargo  restraint  capability  during  emergency 
landing  conditions,  accompHsh  the  following: 

(a)  Modify  the  cargo  area  subfloor  structure 
and  install  fuselage  overhead  external 
doubler  straps,  in  accordance  with 
Rosenbalm  Aviatioa  Inc..  Service  Bulletin 
DG-«  51-01.  dated  May  1. 1991. 

(b)  Install  transverse  cusp  membranes  and 
re-attach  the  longitudinal  cusp  membrane  to 
the  seat  track  outboard  flange,  in  accordance 
with  Rosenbabn  Aviation.  Inc  Service 
Bulletin  DC-S  51-02.  dated  June  1, 1991. 

fc)  An  alternative  method  of  compliance  or 
adjustment  of  the  conpiionce  time,  which 
prdvidea  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Atlanta  Aircraft  Certification  Office  (ACO). 
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FAA.  Small  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Atlanta  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  modifications  shall  be  done  in 
accordance  with  Rosenbalm  Aviation,  Inc., 
Service  Bulletins  DC-6  51-01,  dated  May  1, 
1991,  and  DC-8  51-02,  dated  June  1, 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(8]  and  1  CFR 
Part  51.  Copies  may  be  obtained  from 
Rosenbalm  Aviation,  Inc.,  c/o  Zantop 
International  Airlines,  Macon  Municipal 
Airport,  P.O.  Box  10138,  Macon,  Georgia 
31^7.  Gopies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW..  Renton,  Washington;  or  at  the 
FAA,  Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office,  1669  Phoenix 
Parkway,  suite  210C,  Atlanta,  Georgia;  or  at 
the  Office  of  the  Federal  Register,  1100  L 
Street  NW.,  room  8401.  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
May  29.  1992. 

Issued  in  Renton,  Washington,  on  April  1. 
1992. 

David  G.  Hmiel. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-9621  Filed  4-23-92;  8:45  am] 
BILLINO  CODE  4910-IVIt 


14  CFR  Part  39 

[Docket  No.  91-NM-201-AD;  Amendment 
39-8221;  AD  92-08-10] 

AirworthineM  Directives;  Airbus 
Industrie  Model  A310  and  A300-600 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A310  and  A3(X)-600  series 
airplanes,  that  requires  an  inspection  of 
the  aft  electrical  stop  switch  on  the 
horizontal  actuator  of  the  pilot's  and 
copilot's  seats,  and  replacement,  if 
necessary;  and  an  inspection  of  the 
clearance  between  the  electrical  and 
mechanical  stops,  and  adjustment  of  the 
clearance  or  replacement  of  the 
horizontal  actuator,  if  necessary.  This 
amendment  is  prompted  by  a  report 
indicating  that  insufficient  clearance 
between  the  mechanical  and  electrical 
stops  in  the  horizontal  actuator  on  the 
pilot's  and  copilot's  seats  can  lock  the 
mechanism  permanently  or  loosen  the 
seat  base,  thereby  making  it  impossible 


to  lock.  The  actions  specified  by  this  AD 
are  Intended  to  prevent  reduced  ability 
of  the  flight  crew  to  control  the  airplane. 
DATCS:  Effective  May  29, 1992. 

The  incorporation  by  reference  of 
certain  publications  hsted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  29, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket,  1601 
Lind  Avenue  SW.,  Renton.  Washington: 
or  at  the  Office  of  the  Federal  Register, 
1100  L  Street  ^AV.,  room  8401. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Greg  Holt,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2140;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regtilations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  Industrie 
Model  A310  and  A300-600  series 
airplanes  was  pubUshed  in  the  Federal 
Register  on  December  2, 1991  (56  FR 
61212).  That  action  proposed  to  require 
an  inspection  of  the  aft  electrical  stop 
switch  on  the  horizontal  actuator  of  the 
pilot's  and  copilot's  seats,  and 
replacement,  if  necessary;  and  an 
inspection  of  the  clearance  between  the 
electrical  and  mechanical  stops,  and 
adjustment  of  the  clearance  or 
replacement  of  the  horizontal  actuator, 
if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
conunents  received. 

One  commenter  supports  the  rule  as 
proposed. 

One  commenter  requests  clariHcation 
as  to  whether  or  not  the  requirements  of 
the  AD  apply  to  both  the  forward  and 
aft  electrical  stop  switches.  The 
commenter  believes  that  the  Sogerma- 
Socea  service  bulletin  referenced  in  the 
rule  is  unclear  in  this  regard.  The  FAA 
notes  that  the  intent  of  the  rule  is  to 
require  inspection  and  replacement,  if 
necessary,  of  the  aft  electrical  stop 
switch.  This  is  clearly  specified  in 
paragraph  (a)  of  the  rule. 

Several  commenters  request  that  the 
compliance  time  be  extended  in  order  to 
accommodate  parts  delivery  schedules. 


The  FAA  concurs.  After  reviewing  data 
relating  to  the  availability  of  necessary 
replacement  parts  and  the  delivery  time 
for  those  parts,  the  FAA  has  determined 
that  extension  of  the  compliance  time  to 
30  days  is  warranted  to  ensure  that 
operators  can  comply  with  the 
requirements  of  the  AD  in  a  timely 
manner. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  change  described  previously.  The 
FAA  has  determined  that  this  change 
will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AD. 

The  FAA  estimates  that  50  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  0.5 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,375. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  It  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
nimiber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 

ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 
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39— AIRWORTHINESS 


part: 
directives 

1.  The  authori^ 
continues  to  rea< 


Autlioritr  *9  U: 

49 use.  10e(g):  a»ii 


citation  for  part  39 
as  follows: 

C.  1354|a).  1421  and  1423; 
14  CFR  11.89. 


§39.13    [AnwndflU] 

2.  Section  39.ll  is  amended  by  adding 
the  following  nej 
directive: 


airworthiness 


92-Oe-ia.  Alibus:  Amendment  3»-8221. 
Docket  91-^f^4-201-AD. 

Applicability:  Model  A310  and  A3OO-60O 
seriet  airplanes;  equipped  with  pilot  and 
copilot  seats  mani^actured  by  Sogerma- 
Socea.  as  listed  In  Sogerma-Socea  Service 
Bulletin  25-168,  R^sion  1.  dated  July  2. 1991; 
certificated  in  any  category. 

Compiicmce:  Required  aa  indicated,  unless 
accofnplished  prvyiously. 

To  prevent  reduted  ability  of  the  flight 
crew  to  coDtrol  d»a  airplane,  accomplish  the 
following: 

(a)  Within  30  dak's  after  the  effective  date 
of  this  AD,  accomftUsh  paragraphs  (a)(1)  and 
(a)(2)  ta  accordant  with  Sogerma-Socea 

-188,  Revision  1.  dated  July 


Service  Bulletin  2 

2.  isei 

(1)  Pcffona  a  vii 
damage  to  the  aft 
(switch  reference 


has  been  repla 

(i)  Measure  the  | 
between  the  < 


Transport  Airpla 
shall  be  forward« 
Maintenimce  Ins^ 

comment  and ' 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Airtius  Industrie.  Airbus 
Support  Division,  Avenue  Didier  Daurat. 
31700  Blagnac,  France.  Copies  may  be 
inspected  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW..  room  8401.  Washington.  DC 

(e)  This  amendment  becomes  effective 
on  May  29. 1992. 

IsMied  in  Reoton.  Washington,  on  Mardi 
30. 1992. 

Darrell  M.  PadetsoB. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-9822  Filed  4-23-92;  8:45  am) 
BIUJMO  COOC  4ei».13-«l 


inspection  to  detect 
_  jtrical  stop  switch 

^ ,  in  Figure  1  of  the  service 

bulletin).  Prioc  to  lurtiier  flight,  replace  any 
damaged  switches  found,  in  accordance  with 
the  service  bulleti|i. 

(2)  Determine  tlje  manufacturer's  serial 
number  on  the  piltt'a  and  copilot's  seats.  If 
the  seats  have  serial  numbers  that  are  less 
than  number  281.  pr  if  the  horizontal  actuator 
accomplish  the  following; 
lounts  of  clearance 

,„j1  atop  and  the 

mechanical  stop  df  the  honzontal  actuator. 

(ii)  If  the  clear«|)ce  is  less  than  4mm.  prior 
to  further  flight  adjust  the  clearance  to  more 
than  4ram  in  accordance  with  the  service 
bulletin. 

(iii)  If  there  is  na  clearance,  prior  to  further 
flight  replace  the  horizonta)  actuator  and 
adjust  the  cJearajt|ce  to  the  proper  dimension 
when  fitting  the  new  horizontal  actuator,  in 
accordance  with  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustmeot  of  thej  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  franch.  ANM-113.  FAA. 

le  Directorate.  The  request 
through  an  FAA  Principal 
tor.  who  may  concur  or 
send  it  to  the  Manager. 
Standardization  $ranch.  ANM-113. 

(c)  Special  fligl>t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airpli  ne  to  a  location  where  the 
requirements  of  I  lis  AD  can  be 
accomplished. 

(d)  The  inspect  ion  shall  be  done  in 
accordance  with  Sogerma-Socea  Service 
Bulletin  25-188. 1  eviaion  1.  dated  July  2. 1991. 
which  contains  t]|e  following  list  of  effective 
pages: 


14  CFR  Part  39 

(Docket  Mo.  »t-#l«l-194-AD;  AmdL  39- 
8217;  AO  92-06-06] 

AlrwertMneM  EMrecthrc*;  Boeing 
Model  737-200  Series  Airplanes 

AQEMCV:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
200  series  airplanes,  that  currently 
requires  a  limitation  in  the  FAA- 
approved  Airplane  Flight  Manual  (AFM) 
to  incorporate  certain  operational 
procedures  to  detect  uncommanded 
changes  in  the  albtude  windows  of  the 
Mode  Control  Panel  (MCP).  This 
amendment  requires  modification  of  the 
currently-installed  MCP.  This 
amendment  is  prompted  by  the 
development  of  a  new  MCP  that  is  not 
susceptible  to  uncommanded  changes  in 
the  altitude  window.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  uncommanded  changes  that 
could  cause  the  airplane  to  fly  at  an 
altitude  that  was  not  selected  by  the 
pilot. 
DATES:  Effective  May  29. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  29. 
1992. 


ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle. 
Washington  96124.  This  information 
may  be  examined  at  the  FAA.  Transport  ^ 
Airplane  Directorate.  Rules  Docket.  1601 
Lind  Avenue  SW..  Renton.  Washington; 
or  at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  room  8401. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Peter  Skaves,  Aerospace  Engineer. 
Seattle  Aircraft  Certification  Office. 
Systems  &  Equipment  Branch.  ANM- 
130S.  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton.  Washington 
98055-4056:  telephone  (206)  227-2795; 
fax  (206)  227-1181. 

SUPPLCMEMTARV  MFORMATKHr  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
89-18-01.  Amendment  39-6305  (54  FR 
34500.  August  21. 1989).  which  is 
applicable  to  certain  Boeing  Model  737- 
200  series  airplanes,  equipped  with 
Sperry  81*177  autopilots,  was  published 
in  the  Federal  Register  on  November  1. 
1991  (56  FR  56174).  That  action  proposed 
to  require  modification  of  the  cturently- 
installed  Mode  Control  Panel  (MCP). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the  rule  as 
proposed. 

Two  commenters  suggest  that  the 
economic  analysis  paragraph  of  the 
preamble  be  revised.  These  commenters 
state  that  there  are  no  parts  or  labor 
costs  involved  %vith  this  action,  since 
Boeing  and  Honeywell  are  covering 
these  costs  with  regard  to  the 
modification.  Therefore,  only  the  costs 
associated  with  removal  and 
reinstallation  of  the  MCFs  will  be 
inoured  by  the  operators.  One 
commenter  suggests  that  the  number  of 
work  hours  required  to  accomplish  this 
removal  and  reinstallation  should  reflect 
only  1  work  hour,  rather  than  the  22 
work  hour  figure  that  appeared  in  the 
preamble  to  the  proposal.  Further,  the 
commenter  states  that  labor  costs  to  an 
airline  modifying  its  own  MCP's  will  be 
reimbursed  at  the  normal  hourly  rate 
paid  for  warranty  repairs.  The  FAA 
concurs  and.  based  on  this  new  data, 
the  economic  analysis  paragraph,  below, 
has  been  revised  accordingly. 

One  commenter.  Honeywell  requests 
that  the  final  rule  provide  clarification 
as  to  how  the  modification  will  be 
performed.  This  commenter  states  that 
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reference  to  "replacement  of  MCP'g,"  as 
stated  in  tiie  cost  analysis  information 
in  the  preamble  to  the  notice,  could 
result  in  confusion.  The  FAA  concurs 
that  clarification  of  this  point  is 
necessary:  Honeywell  is  producing 
modification  kits  for  existing  MCP's: 
once  the  MCP  is  modified  with  this  kit.  it 
is  assigned  a  new  part  number.  An 
operator  can  either  install  the 
modification  kit  and  bill  Honeywell  for 
the  costs,  or  send  the  MCP  to  a 
Honeywell  service  center  for  installation 
of  the  modification  kit  (at  no  cost  to  the 
operator).  Upon  request,  a  spare  MCP 
may  be  loaned  to  an  operator 
temporarily,  until  the  operator's 
modification  kit  is  installed.  Honeywell 
has  established  a  modification  schedule 
to  facilitate  the  flow  of  units  to  be 
modified  for  operators.  To  further  clarify 
this  point  the  FAA  has  revised 
paragraph  (b)  of  the  final  rule  to  specify 
that  the  required  action  is  to  "modify" 
the  MCP.  rather  than  "replace." 

Another  commenter,  Boeing 
Commercial  Airplane  Group,  encourages 
the  FAA  to  consider  granting  operators 
alternative  methods  of  compliance  with 
AD  69-16-01.  rather  than  issuing  this 
additional  AD  action.  The  commenter 
questions  the  issuance  of  the  proposed 
rule,  since  almost  the  entire  population 
of  affected  MCP's  has  already  been 
modified.  Boeing  states  that  98  percent 
of  the  world  population  of  MCP's 
installed  in  Model  737-200  autoland- 
equipped  airplanes,  or  being  held  as 
spares,  have  been  modified. 
Additionally,  the  commenter  maintains 
that  virtually  all  Model  737-200 
eutoland-equipped  airplanes  operated 
by  United  States  carriers  are  equipped 
with  modified  MCP's.  The  FAA  does  not 
concur  that  this  AD  action  is 
unnecessary.  Even  though  the 
commenter  implies  that  most  MCP's 
have  been  modified  ab^ady,  this  AD 
will  ensure  that  all  are  modified,  thus 
assuring  the  continued  airworthiness  of 
al!  affected  airplanes.  Further,  the 
modification  requirement  of  this  AD  is  a 
positive  fix  to  an  unsafe  condition  that 
currently  is  addressed  only  by  repetitive 
special  operational  procedures.  The 
FAA  has  determined  that  long  term 
continued  operational  safety  will  be 
better  assured  by  design  changes  to 
remove  the  source  of  the  problem,  rather 
than  by  special  operating  procedures. 
Long  term  special  operating  procedures 
may  not  be  providing  the  degree  of 
safety  assurance  necessary  for  the 
transport  airplane  fleet.  This,  coupled 
with  a  better  understanding  of  the 
human  factors  associated  with 
numerous  continual  special  procedures, 
has  led  the  FAA  to  consider  placing  less 


emphasis  on  special  procedures  and 
more  emphasis  on  design  improvements. 
The  modification  requirement  is  in 
consonance  with  that  policy  decision. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  201  Boeing 
Model  737-200  series  airplanes  of  the 
a^ected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  87  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  1  work 
hour  per  airplane  to  remove  and 
reinstall  the  MCP.  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Modification  of  the  MCP's  will  be 
accomphshed  by  the  manufacturer  and 
vendor  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,785. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CFR  UMB. 

939.13    (Ammdedl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6305  (54  FR 
34500,  August  21. 1989),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-8217.  to  read  as  follows: 

92-08-06.  Boeing:  Amendment  39-8217. 

Docket  91-NM-194-AD.  Supersedes  AD 
89-1&-01,  Amendment  39-6305. 

Applicability:  Model  737-200  series 
airplanes:  equipped  with  Sperry  SP177 
autopilot  Flight  Control  Computers  and  Mode 
Control  Panels  (MCP):  certificated  in  any 
category. 

Compliance:  Required  as  indicated  unless 
previously  accomplished. 

To  prevent  uncommanded  changes  to  the 
target  altitude  displayed  in  the  altitude 
window  of  the  autopilot  mode  control  panel 
(MCP),  accomplish  the  following: 

(a)  Within  10  days  after  September  5. 1989 
(the  effective  date  of  AD  89-18-01. 
Amendment  39-6305).  incorporate  the 
following  procedures  into  tiie  Limitations 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM).  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFM. 

"Autopilot  Limitations 

For  airplanes  %vith  SP177  autopilot  MCP. 
Flightcrews  must  use  the  follo«ving 
procedures: 

1.  Check  MCP  settings  after  any  electrical 
power  interruptions. 

2.  Following  change  in  ALT  selection  in  the 
MCP  window,  check  ALT  display  to  ensure 
desired  altitude  is  displayed. 

3.  Closely  monitor  altitude  during  all 
altitude  changes  to  ensure  that  the  autopilot 
captures  and  levels  off  at  the  desired  altitude. 

Note:  Standard  'callouts,'  crew 
coordination,  and  cross-checking  of  MCP 
settings  and  flight  instruments  are  necessary 
to  detect  any  nonselected  MCP  display 
number  changes." 

(b)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  MCP  in  accordance 
with  Boeing  Alert  Service  Bulletin  737- 
22A1096,  dated  April  12, 1990. 

(c)  After  completion  of  paragraph  (b)  of  this 
AD.  remove  the  Airplane  Flight  Manual 
limitation  required  by  paragraph  (a)  of  this 
AD. 

(d)  An  alternative  nethod  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  ACO. 
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1100  L  Street  NW..  room  8401. 

Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Terrell  W.  Rees.  Seattle  Aircraft 
Ceilification  Office.  Airframe  Branch, 
ANM-120S:  telephone  (206)  227-2785. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton.  Washington  98055^1056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737- 
300,  737-400.  737-500.  and  757-200  series 
airplanes  was  published  in  the  Federal 
Register  on  November  18, 1991  (56  FR 
58189).  That  action  proposed  to  require 
the  inspection  and  replacement,  if 
necessary,  and  eventual  modification  of 
certain  TransAero  single  flight  attendant 
seat  pans. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  concurs  with  the  AD 
as  proposed. 

One  commenter  requests  that  the  term 
"flight  attendant  seats"  be  changed  to 
"flight  attendant  seat  pans"  since  this  is 
a  more  accurate  description  of  the  items 
being  inspected  and  modified.  The  FAA 
concurs  and  has  changed  the  final  rule 
accordingly. 

One  commenter  requests  an  extension 
of  the  initial  compliance  time  from  21 
days  to  6  months  since  a  parts 
availability  problem  exists.  Reportedly. 
TransAero  advised  an  operator  that  no 
seat  pan  spares  were  currently  available 
and  that  there  were  no  plans  to  produce 
additional  spares.  The  lack  of  available 
seat  pan  spares  might  ground  an 
airplane  until  a  replacement  seat  pan 
becomes  available.  Therefore,  the 
commenter  requests  the  additional  time 
to  establish  a  stock  of  spare  pans.  The 
FAA  partially  concurs.  The  FAA  has 
determined  that  replacement  pan  kits 
will  be  available  from  TransAero. 
(TransAero  has  confirmed,  through 
Boeing,  the  availabihty  of  the  kits.) 
Operators  can  order  the  kits  from 
TransAero  prior  to  beginning  the 
inspections  required  by  this  AD.  After 
re-evaluating  the  available  data,  the 
FAA  has  determined  that  extending  the 
compliance  time  for  the  initial 
inspection  from  21  to  60  days  will 
provide  an  acceptable  level  of  safety. 
The  same  commenter  also  requests 
that  the  compliance  time  for  the 
repetitive  inspections  be  increased  to  at 
least  375  flight  hours.  This  equates  to  a 
"B "  check  period  for  that  operator. 


Adoption  of  the  proposed  compliance 
time  of  30  days  would  require  special 
scheduling  of  the  inspection/repair 
required  by  this  proposed  AD.  at 
additional  expense  over  the  estimated 
economic  analysis.  The  FAA  agrees  that 
the  interval  can  be  extended  somewhat. 
The  FAA's  intent  was  that  the  repetitive 
inspections  be  done  during  a  time  of 
regularly  scheduled  maintenance,  when 
special  equipment  and  trained  personnel 
would  be  available,  if  needed. 
Therefore,  the  FAA  has  revised  the  final 
rule  to  extend  the  compliance  time  to 
375  flight  hours.  This  extension  will  not 
adversely  affect  safety. 

The  same  commenter  requests  that 
the  part  number  of  the  modified  seat  pan 
be  identified  by  a  new  part  number.  The 
conunenter  is  concerned  that  operators 
may  be  unable  to  distinguish  between 
modified  and  unmodified  units  in  future 
seat  purchases  without  extensive 
incoming  inspections;  this  could  result  in 
stocking  and  compliance  problems.  This 
commenter  asks  that  action  on  this  rule 
be  delayed  until  TransAero  assigns  a 
new  identification  number  to  the 
modified  seat  pan.  The  FAA  does  not 
concur.  Although  assigning  new  part 
numbers  to  modified  components  is  a 
common  industry  practice.  TransAero 
has  not  indicated  that  it  intends  to  do  so 
with  the  seat  pans  at  this  time.  The  FAA 
does  not  consider  it  prudent  or 
warranted  to  delay  action  on  this 
rulemaking  action  in  anticipation  of 
such  a  decision  being  made  by 
TransAero.  Further,  the  FAA  is 
concerned  only  that  a  positive 
identification  means  is  provided  to 
distinguish  different  versions  of  the 
pans.  The  required  installation  of 
placards  will  meet  these  identification 
needs. 

Two  commenters  suggest  that  the 
applicability  of  the  rule  not  include  all 
airplanes  in  the  specified  series,  but 
have  an  "end  line  position  number."  The 
FAA  infers  that  these  commenters 
consider  an  "end  number"  to  be 
warranted  since  the  new  modified  seats 
apparently  will  be  installed  on  newer 
airplanes  in  production,  and  these 
airplanes  should  not  have  to  be 
inspected.  TransAero  currently  cannot 
define  an  end  line  number  because  new 
production  seats  are  still  being  delivered 
to  operators  without  the  modifications 
(required  by  this  rule)  incorporated. 
Additionally,  no  satisfactory  means 
have  been  proposed  to  deal  with  the 
potential  swapping  of  seat  assemblies 
and/or  pans  between  airplanes. 
Therefore,  in  order  to  ensure  corrective 
action  is  taken  on  all  subject  seat  pans 
on  all  noted  airplane  models,  an  "open 
ended"  applicability  is  necessary. 
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After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  diat  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  775  Model 
737  and  757  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet.  It 
is  estimated  that  426  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  It  is 
estimated  that  the  inspection  will 
require  an  average  of  approximately  1 
work  hour  per  airplane  to  accomplish, 
and  that  the  labor  charge  will  be  $55  per 
work  hour.  Based  on  these  figures,  the 
total  impact  of  the  AD  with  regard  to  the 
initial  inspection  requirement  is 
estimated  to  be  $23,430. 

It  is  estimated  that  the  modification 
will  require  approximately  1  work  hour 
per  seat  to  accomplish,  and  that  the 
average  labor  charge  will  be  $55  per 
work  hour.  The  approximate  cost  of  the 
required  modiHcation  kits  is  $228  per 
seat.  Based  on  these  figures  and  an 
average  of  2  affected  seats  per  airplane, 
the  total  cost  impact  of  the  AD  with 
regard  to  the  modification  requirement 
is  approximately  $241,116. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $264,546. 
The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOORESSES." 


List  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-08-11.  Boeing:  Ajnendment  3&-B222. 
Docket  91-NM-212-AD. 

Applicability:  Model  737-300.  737-400.  and 
737-500  series  airplanes,  and  Model  757-200 
series  airplanes:  equipped  with  TransAero  P/ 
N  91465  series  single  flight  attendant  seats 
identified  in  TransAero  Service  Bulletin  No. 
192.  Revision  C.  dated  August  12. 1991. 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  seat  pans  and 
possible  injury  to  flight  attendants, 
accomplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  inspect  the  front  edge  of  the 
affected  seat  pans  for  areas  of  abnormal 
flexibility  in  accordance  with  paragraph  C.  of 
TransAero  Service  Bulletin  No.  192,  Revision 
C.  dated  August  12. 1991. 

(1)  If  no  damage  is  detected,  repeat  the 
inspection  at  intervals  not  to  exceed  375 
flight  hours. 

(2)  If  damage  is  detected,  prior  to  further 
flight,  accomplish  either  subparagraph 
(a){2)(i)or(a)(2)(ii): 

(i)  Install  a  placard  stating  that  the 
damaged  seat  is  not  to  be  occupied:  or 

(ii)  Replace  the  seat  pan  with  a  serviceable 
seat  pan  of  the  same  part  number,  and 
continue  to  inspect  thereafter  at  intervals  not 
to  exceed  375  flight  hours  in  accordance  with 
paragraph  (a)  of  this  AD. 

(b)  Within  18  months  after  the  effective 
date  of  this  AD,  modify  all  single  flight 
attendant  seat  pans  in  accordance  with 
TransAero  Service  Bulletin  No.  192.  Revision 
C.  dated  August  12. 1991. 

(c)  The  inspections  required  b^  paragraph 
(a)  of  this  AD  may  be  terminated  upon 
accomplishing  the  modificaUon  descrit>ed  in 
TransAero  Service  Bulletin  192,  Revision  C. 
dated  August  12. 1991. 

(d)  An  alternative  method  of  compliance  or 
adjustinent  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 


Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

(e)  Special  flight  penniu  may  ht  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(f)  The  inspection  and  modification  shall  be 
done  in  accordance  with  TransAero  Service 
Bulletin  No.  192,  Revision  C.  dated  August  12, 
1991,  which  contains  the  following  list  of 
effective  pages: 


Page  No 

Revision 
leval 

Dai* 

Cover 

C 

C 

August  12.  1991. 
(Not  dated). 

(Not  dated). 
(Not  dated). 

Sheets  i.  i. 

andiii. 
iv 

(None) 

1-24 

(Nonel 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  TransAero  Industries.  Inc..  502  North 
Oak  Street,  Ingiewood.  California  90302-2942. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Du-ectorate.  1601  Lind 
Avenue  SW.,  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW.,  Room  8401.  Washington,  DC. 

(g)  This  amendment  beocmes  effective  on 
May  29. 1992. 

Issued  in  Renton.  Washington,  on  March 
30,1992. 

Doirell  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  92-9625  Filed  4-23-92;  8:45  am] 

BILUNG  COOC  M10-13-M 


14  CFR  Part  39 

(Docket  No.  91-NM-9S-AD;  Antdt  3»-<223: 
AD  92-06-12] 

Airworthiness  Directives;  Boeing 
IModei  747-400  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTKMC  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes,  that  requires 
modification  to  the  cargo  compartment 
and  engine  fire  detection  and 
extinguishing  systems.  This  amendment 
is  prompted  by  reports  of  crossed  wiring 
and  plumbing  in  the  cargo  compartment 
smoke  detection  system  and  engine  fire 
extinguishing  systems  on  Boeing 
airplanes  of  sirnilar  design.  Incorrectly 
installed  fire  detection  and 
extinguishing  systems  could  result  in  the 
failure  to  properiy  detect  or  extinguish  a 


15012 


fire  in  the  car^o  compartment  or  in  an 

engine. 

dates:  Effective 

The  incorp(|ration 
certain  publi 
regulations  is 
of  the  Federa 
1992. 


May  29. 1992. 

by  reference  of 
lotions  listed  in  the 
approved  by  the  Director 
Register  as  of  May  29. 


"he  1 


addresses: 

referenced  in 
from  Boeing 
Group.  P.O. 
Washington 
may  be  exam  ined 
Aviation  Adi|i 
Transport 
Docket,  1601 
Washington; 
Federal  Register, 
room  8401,  W 


Ail  pi 


FOR  FURTHER 

Mr.  Jon  Regiijibal 
Propulsion 
Aircraft  Cert 
Transport  Ai 
Lind  Avenue 
98055-4056; 
fax  (206)  227 


.  ser^'ice  information 
this  AD  may  be  obtained 
lommercial  Airplane 
ox  3707,  Seattle. 
!  6124.  This  information 
at  the  Federal 
inistration  (FAA), 
.  lane  Directorate.  Rules 
lind  Avenue  SW.,  Renton, 
)r  at  the  Office  of  the 

1100  L  Street  NfW.. 
ashington.  DC. 
INFORMATION  CONTACT: 

.  Aerospace  Engineer, 
Bianch,  ANM-140S,  Seattle 
fication  Office.  FAA, 
■plane  Directorate.  1601 
SW.,  Renton.  Washington 
telephone  (206)  227-2687; 
1181. 


SUPPUEMENTi  kRV 


a  menc 


Rej  Lil 


Oie  I 


proposal  to 
Aviation  ~ 
airworthines ) 
applicable  tc 
400  series  ai 
the  Federal 
1991  (56  FR 
to  require  m 
compartmen 
and  extingui 
Interested 
an  opportun^ 
making  of 
consideratioh 
comments 

Two 
proposed  12 
extended 
requests  a  c 
in  order  to  a 
parts  delivery 
commenter 
time  should 
since  the  in 
systems  wai 
delivery;  a 
functional 
maintenanc  ! 
crossed- 
that  the . 
time  would 
to  its 
hold  in  o 
modificatio 
resource 
Upon 
concurs  tha 
extended  to 
compromisi  ?.g 


jrder 


Federal  Regbter  /  Vol.  57.  No.  80  /  Friday.  April  24.  1992  /  Rules  and  Regulations 


INFORMATION:  A 

nd  part  39  of  the  Federal 
ations  to  include  an 
directive  (AD)  that  is 
certain  Boeing  Model  747- 
.  ^_anes  was  published  in 
I  egister  on  November  21. 
J  B653).  That  action  proposed 
( idification  to  the  cargo 

and  engine  fire  detection 
I  ihing  systems, 
persons  have  been  afforded 
to  participate  in  the 
amendment.  Due 
has  been  given  to  the 


re  ceived. 


comitenters  request  that  the 
month  compliance  time  be 

of  the  commenters 
( impliance  time  of  24  months 
icommodate  a  30-week 
schedule.  The  other 
I  uggests  that  the  compliance 
3e  extended  to  48  months, 
t  jgrity  of  the  fire  protection 
verified  at  the  time  of  first 
properly  performed 

as  described  in  the 
manual,  would  preclude 
Both  commenters  state 
proposed  12-month  comphance 
■equire  cycling  each  airplane 

base  for  an  extended 

to  incorporate  the  required 
resulting  in  substantial 
allbcations. 

furtper  consideration,  the  FAA 
the  compliance  time  can  be 
24  months  without 
safety.  This  compliance 


in  i 
t(  sts. 


-wir  ng 


maint(  nance  I 


time  is  similar  to  that  of  other  AD's 
issued  relating  to  this  subject.  The  final 
rule  has  been  revised  accordingly. 

One  commenter  requests  that  the  final 
rule  cite  the  latest  revisions  to  Boeing 
Service  Bulletins  747-26-2143  and  747- 
26-2168  to  ensure  that  additional  work 
to  further  prevent  crossed-wiring  is 
accomplished.  The  FAA  does  not 
concur,  since  these  service  bulletin 
revisions  have  not  yet  been  released. 
The  FAA  is  aware  that  the  changes  that 
are  to  be  incorporated  in  the  revised 
service  bulletins  are  minor  with  regard 
to  the  procedures  for  prevention  of 
crossed-wiring.  However,  once  the 
service  bulletin  revisions  are  reviewed 
and  approved  by  the  FAA,  the  FAA  may 
consider  requests  from  operators  who 
wish  to  comply  with  these  latest  service 
bulletin  revisions  as  alternative  methods 
of  compliance  with  this  AD,  in 
accordance  with  the  provisions  of 
paragraph  (d). 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  102  Model 
747-400  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  18  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  For 
16  of  these  airplanes,  the  FAA  estimates 
that  it  will  take  approximately  135  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  for  these  airplanes  will 
cost  approximately  511,263  per  airplane, 
bringing  the  total  cost  per  airplane  to 
$21,438.  For  the  remaining  two  airplanes, 
the  FAA  estimates  that  it  will  take  37 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Requried  parts  for  these  airplanes  will 
cost  approximately  $4,092  per  airplane, 
bringing  the  total  cost  per  airplane  to 
$6,127.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $355,262. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govenunent.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 


to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CFR  1139. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-0S-12.  Boeing:  Amendment  39-8223. 
Docket  91-NM-e5-AD. 

Applicability:  Model  747-400  series 
airplanes,  up  to  and  including  line  position 
839,  certificated  in  any  category. 

Compliance:  Required  within  the  next  24 
months  after  the  effective  date  of  this  AD, 
unless  accomplished  previously. 

To  preclude  cross  connection  of  cargo  * 
compartment  and  engine  Rre  protection 
wiring  and  plumbing  during  maintenance, 
accomplish  the  following: 

(a)  For  airplanes  identified  in  Boeing 
Service  Bulletin  747-25-2143,  Revision  1, 
dated  August  15, 1991:  Modify  the  cargo 
compartment  fire  extinguishing  system 
plumbing  and  wiring  in  accordance  with  that 
service  bulletin. 

(b)  For  airplanes  identified  in  Boeing 
Service  Bulletin  747-26-2164,  dated  February 
14, 1991:  Modify  the  engine  fire  control 
module  in  accordance  with  that  service 
bulletin. 

(c)  For  airplanes  identified  in  Boeing 
Service  Bulletin  747-28-2168,  dated  March  28. 
1991:  Modify  the  cargo  Compartment  smoke 
detection  system  wiring  in  accordance  with 
that  service  bulletin. 
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(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomphshed. 

(f)  The  modifications  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin  747- 
26-2164,  dated  February  14. 1991;  Boeing 
Service  Bulletin  747-28-2166,  dated  March  28. 
1991:  and  Boeing  Service  Bulletin  747-26- 
2143.  Revision  1.  dated  August  15, 1991, 
which  includes  the  following  list  of  effective 
pages: 


Page  Nor 

Date 

1.  3-8,  18-20. 

1 

Aug.  15.  1991. 
Dec  20  1990 

33,  45-50, 
54,  61-62, 
64-87. 
2,  9-17,  21- 

(oriainal) 

32,34-44. 
51-53.55- 
60,63. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  GFR  part  51.  Gopies  may  be  obtained 
from  Boeing  Gommercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington,  98124. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW.,  room  8401,  Washingtoa  DC. 

(g)  This  amendment  becomes  effective  on 
May  29, 1992. 

Issued  in  kenton,  Washington,  on  April  1, 
1992. 

David  G.  HmieL 

Acting  Manager,  Transport  AirpJane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-9623  Filed  4-2a-92;  8:45  am) 

BILUNG  CODE  4910-19-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  101 

(T.0. 92-43] 

Definition  and  Extension  of  Port  Limits 
of  Rio  Grande  City,  TX 

agency:  Customs  Service,  Department 
of  the  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 


Customs  Regulations  pertaining  to  the 
field  organization  of  Customs  by 
defming  and  extending  the  geographical 
limits  of  the  port  of  entry  of  Rio  Grande 
City.  Texas.  The  proposed  change  is 
being  made  as  part  of  Customs 
continuing  program  to  obtain  more 
efficient  use  of  its  personnel,  facilities, 
and  resources  and  to  provide  better 
service  to  carriers,  importers,  and  the 
general  public. 

EFFECTIVE  DATE:  May  26, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Linda  Walfish,  Office  Of  Inspection  and 
Control  (202-566-8648). 

SUPPLEMENTARY  INFORMATION: 


Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel  facilities,  and  resources  and 
to  provide  better  service  to  carriers, 
importers,  and  the  general  public. 
Customs  published  a  notice  in  the 
Federal  Register  on  October  24. 1991  (56 
FR  55102)  proposing  to  amend'j  101.3. 
Customs  Regulations  (19  CFR  101.3).  by 
defming  and  extending  the  geographical 
limits  of  the  port  of  entry  of  Rio  Grande 
City.  Texas.  In  the  list  of  Customs 
regions,  districts,  and  ports  of  entry  set 
forth  in  i  101.3(b).  Customs  Regulations, 
Rio  Grande  City  is  listed  as  a  port  of 
entry  in  the  Laredo,  Texas.  Customs 
Disbict  %vithin  the  Southwest  Region. 

No  comments  were  received  from  the 
public  in  response  to  the  notice  setting 
forth  the  proposal  Accordingly, 
Customs  has  determined  to  adopt  the 
proposal  as  set  forth  in  the  notice.  The 
list  of  Customs  regions,  districts,  and 
ports  of  entry  in  §  101.3(b),  Customs 
Regulations,  is  amended  accordingly. 

Limits  of  Port  of  Entry 

The  geographical  limits  of  the  port  of 
entry  of  Rio  Grande  City  are  as  follows: 
On  the  east,  from  a  point-of-beginning 
on  the  United  States-Mexico 
international  boundary,  directly  north  to 
the  intersection  of  U.S.  Highway  83  and 
FM  (Farm  to  Market)-2221,  north  and 
then  east  on  FM-2221  to  FM-492.  east  on 
FM-492  to  FM-681.  and  north  on  FM-681 
to  FM-1017;  on  the  north,  west  on  FM- 
1017  to  the  intersection  of  FM-1017  and 
FM-755  at  the  Village  of  La  Gloria,  south 
on  FM-1017/755  and  then  west  on  FM- 
1017  to  FM-2686,  and  west  on  FM-2686 
to  FM-649;  on  the  west,  south  on  FM- 
649  to  U.S.  Highway  83,  and  from  the 
interaction  of  FM-649  and  U.S.  Highway 
83  directly  south  to  the  United  States- 
Mexico  international  boundary;  on  the 


south,  east  along  the  United  States- 
Mexico  international  boundary  to  the 
point-of-beginning. 

Authority 

This  change  is  made  under  the 
authority  of  5  U.S.C.  301  and  19  U.S.C.  2. 
66  and  1624. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Although  Customs  solicited  public 
comments,  no  notice  of  proposed 
rulemaking  was  required  pursuant  to  5 
U.S.C  553  because  this  matter  relates  to 
agency  management  and  organization. 
and  for  the  reason  this  document  is  not 
subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  801 
etseq.).  In  addition,  because  this 
docimient  relates  to  agency  management 
and  organization,  it  is  not  subject  to  E.O. 
12291. 

Drafting  Infonxiation 

The  principal  author  of  this  document 
was  Francis  W.  Foote,  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

list  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspections, 
Exports,  Imports.  Organization  and 
functions  (Goverment  agencies). 

Amendment  to  the  Regulations 

Part  101.  Customs  Regulations  (19  CFR 
part  101)  is  amended  as  set  forth  below: 

PART  101— GENERAL  PROViSiONS 

1.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Authority;  S  U.S.G.  301: 19  U.S.C.  2,  66, 1202 
(General  Note  8,  Harmonized  Tariff  Schedule 
of  the  United  States),  1623. 1624. 

§101.3    [Amended] 

2.  The  list  of  Customs  regions, 
districts,  and  ports  of  entry  in  S  101.3(b) 
is  amended  by  adding  the  words  ". 
including  the  territory  described  in  T.D. 
92-43"  before  the  period  after  "Rio 
Grande  City"  in  the  column  headed 
"Ports  of  entry"  in  the  Laredo.  Texas. 
District  of  the  Southwest  Region. 
Midiael  H.  Lane, 

Acting  Commissioner  of  Customs. 

Approved:  March  31, 1992. 
John  P.  Simpson. 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  92-9630  Filed  4-23-92:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


Office  of  the 
Public  and  li 


Assistant  Secretary  for 
in  Housing 


24CFRPartMS 

(Docket  Na  R-M-1535;  FR-2984-C-031 
RIN  2S77-AA92 

Termination  or  Consolidated  Supply 
Program;  Con  ection 


AOmCYiOffiaf 
Secretary  for 
HUD. 
action:  Final 


of  the  Assistant 
I'ubtic  and  Indian  Housing, 

1  ule;  correction. 


iRegislBr 


summary:  On 

8065),  the 
Federal 
terminated  th( 
Consohdated 
at24CFR 
CFR  905.175(f) 
conforming 
and  S  96S.2AO{i) 
CSP.  Howevei , 
redesignated 
a  final  rule  pu 
1992  (57  FR 
this  document 
in  the  March 


55 14, 


EFFECTIVE  DATE: 

FOR  FURTHER 

WUIima  C 

Maintenance 

Office  of 

and  Maintenance 

Department  o 

Development. 

Washington 

708-4703. 

indi\'iduals 

for  the  Office 

Housing,  (202 

toll-free 

Accordingl 
is  made  to  FR 
on  March  6. 


l>92i 


PART  905-{,  AMENDED) 


1.  The  au 
part  905 

Authority:  42 
1437ee;  25  U.S. 


2.  On  page 
instruction 
column  and 
S  905.640  at 
third  column 
follows: 

3.  In  S  905.1 
revised  to 


reid 


Vlarch  6, 1992  (57  FR 
Dep^  trtment  published  in  the 
a  final  rule  which 
Department's 
uppiy  Program,  codified 
part|965,  subpart  G,  and  24 
The  final  rule  also  made 
amendments  to  S  905.&40(c) 
,  which  referenced  to 
24  CFR  905.640  was 
^d  revised  as  S  905.639  by 
)lished  on  February  14, 

,  5557).  The  purpose  of 
is  to  correct  this  citation 
1992  final  rule. 
April  6, 1992. 
NF0RMAT10N  contact: 
Thjorson,  Director, 
nd  Supply  Division, 
Construction.  Rehabilitation 
room  4124, 
Housing  and  Urban 
451  Seventh  Street  SW., 
)C  204ia  telephone  (202) 
Hea  ring-  or  speech-impaired 
call  the  TDD  number 
of  Pubhc  and  Indian 
706-O85a  (These  are  not 
numtjers.) 

,  the  following  correction 
Doc.  92-5231.  pubUshed 
at  57  FR  8065: 


m.!y  I 


th  >rity  citation  for  24  CFR 
conti  lues  to  read: 


U.S.C  1473aa,  1437bb.  1437cc 
450e(b);  42  U.S.C  3535(d). 


J073.  the  amendatory 
item  3  in  the  second 
regulatory  text  for 
.  top  of  the  page  in  the 

s  corrected  to  read  as 


fo- 
tie 

tie 


I  i39,  paragraph  (c)  is 
as  follows: 


§  905.839    Co  itractlng  requtremeflts. 


(c)  Sealed  bid  (formal  advertising) 
requirements.  For  each  construction  or 
equipment  contract  over  $25,000,  the 
PHA  shall  conduct  formal  advertising  as 
provided  in  i  905.175(c). 

Dated  April  2a  1992. 
Gra<ty  |.  Norris. 

Assistant  Genera]  Counsel  for  Regulations. 
(FR  Doc.  9^-9606  Filed  4-23-92;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  301 
[TiX  8414] 
RiN1545-AP«3 

Authority  To  Prescribe  or  Modify  Seals 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

ACnow:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  authority 
contained  %vithin  section  7514  of  the 
Internal  Revenue  Code  (the  ~Codel  to 
prescribe  or  modify  seals  of  office  for 
the  district  directors  of  internal  revenue 
and  other  officers  or  employees  of  the 
Treasury  Department  to  whom  any  of 
the  functions  of  the  Secretary  of  the 
Treasury  are  currently  delegated.  The 
amendment  prescribes  a  seal  of  office 
for  the  District  Director  of  Internal 
Revenue  at  Ft.  Lauderdale,  Fla.; 
Houston,  Texas;  Laguna  Niguel,  CA;  Las 
Vegas,  Nevada;  Sacramento,  CA;  and 
San  ]ose  Dist.;  the  Assistant 
Commissioner  (International);  the 
Director,  Internal  Revenue  Service 
Center.  Southwest  Region,  Ogden,  Utah; 
the  Director,  Internal  Revenue  Service 
Detroit  Computing  Center,  Detroit. 
Michigan;  and  the  Director,  Internal 
Revenue  Compliance  Center,  Southwest 
Region,  Austin,  TX. 

EFFECTIVE  DATES:  These  regulations  are 
effective  on  the  following  dates: 

1.  Section  301.7514-l(a)(2)(ii)—  , 
August  24, 1981  (District  Director  of 

Internal  Revenue,  Houston,  Texas); 
March  3, 1985  (District  Director  of 

Internal  Revenue,  Reno,  NV);  and 
)une  6, 1986  (Ehstrict  Director  of  Internal 

Revenue,  Ft.  Lauderdale,  Fla.) 

2.  Sections  301.7514-l(a)(2)(iii)  and 
(a)(2)(iv)- 

October  1. 1983. 

3.  Sections  301.7514-l(a)(2)(v)  and 
(a)(2)(vi>- 

March  3, 1985. 

4.  Section  301.7514-l(a)(3)— 
February  27. 1986. 


5.  Section  301 .7614-1  (a)(5)(!i>— 
January  24, 1985. 

6.  Section  3OT.7514-l(a)(6)— 
October  1, 198a 

7.  Section  3(n.7514-l(aM7}— 
September  18, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  L  Oseekey  of  the  Office  of 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting),  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224,  Attention: 
CC:IT&A:07  (202-566-3388,  not  a  toll- 
free  call). 
SUPPiEMENTARV  INFORMATION: 

Background 

This  docimient  amends  the  Procedure 
and  Administration  Regulations  (28  CFR 
301)  under  section  7514  of  the  Code  and 
Is  issued  under  the  authority  contained 
in  section  7805  (68A  Stat.  917;  26  U.S.C. 
7805).  Section  7514  was  enacted  by 
section  91  of  the  Technical  Amendments 
Act  of  1958  (Pub.  L  85-866,  72  Stat.  1667) 
and  amended  by  section 
1906(b)(13)(A).(M)  of  the  Tax  Reform 
Act  of  1976  (Pub.  L  94-455.  90  Stat.  1834, 
1835). 

Explanation  of  Provisions 

Section  7514  of  the  Code  authorizes 
the  Secretary  of  the  Treasury  to 
prescribe  or  modify  seals  of  office  for  - 
the  district  directors  of  internal  revenue 
and  other  officers  or  employees  of  the 
Treasury  Department  to  whom  any  of 
the  functions  of  the  Secretary  of  the 
Treasury  are  delegated.  Seals  have  been 
previously  prescribed  by  the  Secretary, 
under  this  authority.  This  document 
contains  amendments  so  that  a  seal  of 
office  is  prescribed  for  each  district 
director,  officer,  or  employee  of  the 
Treasury  Department  currently 
authorized  to  affix  a  seal  to  those 
certain  documents  specified  within 
section  7514.  The  amendments  reflect 
additions,  deletions,  relocations,  and 
changes  in  the  name  of  offices  that  have 
occurred  subsequent  to  the  latest  prior 
amendment  of  the  regulations. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S-C 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
•  Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  these  rules  were 
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submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
amendinents  is  Cheryl  L  Oseekey  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  Internal 
Revenue  Service.  Other  personnel  from 
the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  rules. 

List  of  Subjects  in  28  CFR  Part  301 

Administrative  practice  and 
procedure.  Alimony,  Bankruptcy,  Child 
support.  Continental  shelf.  Courts, 
Crime,  Employment  taxes,  Estate  taxes. 
Excise  taxes,  Gift  taxes,  Income  taxes, 
Investigations,  Law  enforcement.  Oil 
pollution.  Penalties,  Pensions,  Reporting 
and  recordkeeping  requirements, 
Statistics,  Taxes. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  title  28,  part  301  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Paragraph  1.  The  authority  citation  for 
part  301  continues  to  read  in  ptut: 

Authority:  Sec  780S,  I.R.C.  1954;  68A  Stat. 

917;  28  U.S.C.  7805  *  *  * 

Par.  2.  Section  301.7514-1  is  amended 
as  follows: 

1.  Paragraph  (a)(2)(ii)  is  amended  by 
removing  "District  Director  of  Internal 
Revenue,  Reno,  Nev.",  and  by  adding  in 
the  appropriate  locations  "District 
Director  of  Internal  Revenue,  Ft. 
Lauderdale,  Fla.",  and  "District  Director 
of  Internal  Revenue,  Houston,  Texas. 

2.  New  paragraphs  (a)(2)(iii)  tlirough 
(a)(2](vi)  are  added  to  read  as  set  forth 
below. 

3.  Paragraph  (a)(3)  is  revised  to  read 
as  set  forth  below. 

4.  Paragraph  (a)(5)(ii)  is  amended  by 
removing  "Director,  Internal  Revenue 
Service  Center,  Western  Region.  Ogden, 
Utah."  and  by  adding  in  the  appropriate 
location  "Director,  Internal  Revenue 
Service  Center,  Southwest  Region, 
Ogden,  Utah". 

5.  Paragraph  (a)(8)  is  revised  to  read 
as  set  forth  below. 

6.  A  new  paragraph  (a)(7)  is  added  to 
read  as  set  forth  below. 

S301.7S14-1    SMisofoffic*. 

(2)  •  •  • 

(iii)  There  is  hereby  established  an 
official  seal  in  and  for  each  of  the  offices 
of  district  director  of  internal  revenue 
listed  in  paragraph  (a)(2)(iv)  of  this 
section.  The  seal  is  described  as  follows. 


and  one  such  seal  is  illustrated  below:  A 
circle  within  which  shall  appear  that 
part  of  the  seal  of  the  Treasury 
Department  represented  by  the  shield. 
Exterior  to  this  circle  and  within  a 
circumscribed  circle  in  the  form  of  a 
rope  shall  api}ear  in  the  upper  part  the 
words  "DISTRICT  DIRECTOR  OF 
INTERNAL  REVENUE"  and  in  the  lower 
part  the  location  of  the  office  for  which 
the  seal  is  established. 


(Iv)  The  offices  of  district  director  of 
internal  revenue  for  which  seals  are 
established  in  paragraph  (a)(2)(iii)  of 
this  section  are  as  follows:  ' 

District  Director  of  Intemal  Revenue,  Laguna 

NigueL  CA., 
District  Director  of  Internal  Revenue, 

Sacramento,  CA., 
District  Director  of  Internal  Revenue,  San 

Jose  Dist 

(v)  There  is  hereby  established  an 
official  seal  in  and  for  the  office  of 
district  director  of  internal  revenue 
listed  in  paragraph  (a)(2)(vi)  of  this 
section.  The  seal  is  described  as  follows, 
and  illustrated  below:  A  circle  within 
which  shall  appear  the  Internal  Revenue 
emblem.  Exterior  to  this  circle  and 
g  within  a  circumscribed  circle  in  the  form 
of  a  rope  shall  appear  in  the  upper  part 
the  words  "DISTRICT  DIRECTOR  OF 
INTERNAL  REVENUE"  and  in  the  lower 
part  the  location  of  the  office  for  which 
the  seal  is  established. 


(vi)  The  office  of  district  director  of 
internal  revenue  for  which  the  seal  is 
established  in  paragraph  (a)(2)(v)  of  this 
section  is  as  follows: 

District  Director  of  Internal  Revenue,  Las 
Vegas,  Nevada. 

(3)  Assistant  Commissioner 
(International).  There  is  hereby 
established  in  and  for  the  office  of  the 
Assistant  Commissioner  (International) 
an  official  seal.  The  seal  is  described  as 
follows,  and  illustrated  below:  A  circle 
within  which  shall  appear  that  part  of 
the  seal  of  the  Treasury  Department 
represented  by  the  shield  and  side 
wreaths.  Exterior  to  this  circle  and 
within  a  circumscribed  circle  in  the  form 
of  a  rope  shall  appear  in  the  upper  part 
the  words  "ASSISTANT 
COMMISSIONER  (INTERNATIONAL)" 
and  in  the  lower  part  "Washington,  D.C 
Internal  Revenue  Service". 
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(6)  Director  i  fMemal  Revenue 
Computing  Cer  ter  There  is  hereby  ^ 

estabhshed  in  uid  for  the  office  of  the 
Director  of  the  Internal  Revenue 
Computing  Cei  ter  an  official  seal.  The 
seal  is  describe  d  as  follows,  and 
illustrated  belc  w:  A  circle  within  which 
shall  appear  th  at  part  of  the  seal  of  the 
Treasury  Depa  rtment  represented  by  the 
shield.  Exteriot  to  this  circle  and  within 
a  circumscribed  circle  in  the  form  of  a 
rope  shall  appear  in  the  upper  part  the 
words  "DIRE^rOR.  INTERNAL 
REVENUE  SEI  :VICE"  and  in  the  lower 
part  "Detroit  C  omputing  Center  Detroit, 
Michigan". 


th! 


(7)  Director 
Compliance 
established  in 
Director  of 
Compliance 
seal  is  descri 
illustrated  be 
shall  appear 
Treasury  ~ 
shield  and 
circle  and 
in  the  form  o 
upper  part  thi ; 
INTERNAL 
CENTER' 
"Southwest 


and 


David  G.  Blattnn, 

Acting  Commissioner  of  Internal  Revenue. 

Approved  March  10. 1992. 
Fred  T.  Goldb«g.  Ir., 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc  92-9288  Filed  4-23-02;  8:45  am] 
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of  Internal  Revenue 
qenter.  There  is  hereby 
and  for  the  office  of  the 
Internal  Revenue 
C  enter  an  official  seal.  The 
led  as  follows,  and 
ow:  A  circle  within  which 
I  lat  part  of  the  seal  of  the 
Dep  irtment  represented  by  the 
wreaths.  Exterior  to  this 
within  a  circumscribed  circle 
a  rope  shall  appear  in  the 
words  "DIRECTOR, 
FJEVENUE  COMPLLSlNCE 

in  the  lower  part 
rtegion  Austin.  Tex". 


26  CFR  Part  301 
[JJD.  84151 
RIN  1545-AM45 

Reimbursement  to  State  and  Local 
Law  Enforcement  Agencies 

AQENCY:  Internal  Revenue  Service, 

Treasury. 

ACnow:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  that  provide  guidance  to 
State  and  local  law  enforcement 
agencies  in  applying  for  reimbursement 
of  expenses  incurred  in  an  investigation 
where  resulting  information  furnished 
by  the  agency  to  the  Internal  Revenue 
Service  substantially  contributes  to  the 
recovery  of  Federal  taxes  with  respect 
to  illegal  drug  or  related  money 
laundering  activities.  The  applicable  law 
was  amended  by  the  Anti-Drug  Abuse 
Act  of  198a 

EFFECTIVE  DATE:  These  regulations  are 
effective  for  information  first  provided 
to  the  Service  by  a  State  or  local  law 
enforcement  agency  after  Federal  16, 
1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gail  M.  Winkler  of  the  Office  of 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting),  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224  (Attention: 


CC:rT&A:Br4)  or  telephone  (202)  56^ 
5985  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  16, 1989,  the  Federal  Register 
published  (54  FR  21053)  temporary 
regulation  28  CFR  301.7e24-lT.  under 
section  7624  of  the  Internal  Revenue 
Code.  On  January  24, 1992,  the  Federal 
Register  published  (57  FR  2839) 
correcting  amendments  to  the  temporary 
regulations.  On  May  16, 1989.  the 
Federal  Register  also  published  (54  FR 
21073)  a  notice  of  proposed  rulemaking 
by  cross-reference  to  the  temporary 
regulations.  No  comments  were  received 
in  response  to  the  notice  of  proposed 
rulemaking.  Because  no  public  hearing 
was  requested,  none  was  held.  These 
final  regixlations  adopt  the  temporary 
regulations  as  corrected. 

Explanation  of  Provisions 

Section  7624  of  the  Code  gives  the 
Internal  Revenue  Service  discretion  of 
reimburse  a  State  or  local  law 
enforcement  agency  for  expenses 
incurred  in  an  investigation  where 
resulting  information  furnished  by  the 
agency  to  the  Service  substantially 
contributes  to  the  recovery  of  Federal 
taxes  with  respect  to  illegal  drug  or 
related  money  laundering  activities.  The 
regulations  provide  that  the 
reimbursement  allowable  under  this 
provision  is  limited  to  10  percent  of  the 
amount  received  for  Federal  taxes, 
including  additions  to  tax,  and  civil 
penalties,  but  not  interest  or  criminal 
fines.  However,  no  reimbursement  is 
allowable  with  respect  to  expenses  that 
have  been  or  will  be  reimbursed  from 
other  sources,  such  as  a  Federal  or  State 
forfeiture  program.  The  regulations  also 
provide  that  reimbursement  will  not  be 
paid  unless  the  amount  of  taxes 
recovered  is  at  least  $50,000.  This 
section  applies  to  State  law  enforcement 
agencies  including  the  District  of 
Columbia,  and  local  law  enforcement 
agencies  within  the  states  and  the 
District  of  Columbia. 

Whether  or  not  information  furnished 
by  a  State  or  local  law  enforcement 
agency  substantially  contributes  to  the 
recovery  of  taxes  is  necessarily  a 
determination  based  on  facts  and 
circumstances  that  can  be  made  by  the 
Service  only  on  a  case-by-case  basis. 
Nevertheless,  the  regulations  explain  the 
type  of  information  that  the  Service  will 
consider  as  having  "substantially 
contributed"  to  the  collection  of 
additional  Federal  taxes  with  respect  to 
illegal  drug  or  related  money  laundering 
activities.  These  rules  provide  guidance 
to  law  enforcement  agencies  concerning 
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the  types  of  information  that  the  Service 
generally  finds  highly  useful  in 
developing  and  prosecuting  a  Federal 
tax  case  involving  illegal  c^g  or  related 
money  laundering  activities. 

Where  information  provided  by  a 
State  or  local  law  enforcement  agency 
substantially  contributes  to  the 
collection  of  at  least  $50,000  in 
additional  taxes,  additions  to  tax  and 
civil  penalties  with  respect  to  illegal 
drug  or  related  money  laundering 
activities,  the  Service  may  provide 
reimbursement  for  reasonable 
investigative  expenses,  not  otherwise 
reimbursed,  up  to  a  maximum  of  10 
percent  of  the  taxes  recovered.  A 
special  account  has  been  established  for 
this  purpose  to  receive  and  expend 
funds. 

A  State  or  local  law  enforcement 
agency  furnishing  information  to  the 
Service  must  use  Form  211A  to  apply  for 
reimbursement  under  this  section.  An 
application  for  reimbursement  may  be 
filed  with  the  Service  as  soon  as  the 
agency  has  made  a  final  determination 
as  to  the  amount  of  the  expenses 
incurred  and  the  amount  received  or  to 
be  received  from  other  sources. 
However,  no  application  will  be 
considered  by  the  Service  if  filed  later 
than  30  days  after  the  Service  has 
notified  the  agency  of  the  amount  of 
taxes  recovered.  If  more  than  one 
agency  files  an  application  for 
reimbursement  with  respect  to  the  taxes 
recovered,  the  Service  will  use 
discretion  in  allocating  the  amount  of 
reimbursement  to  be  paid  to  each 
agency,  but  in  no  event  shall  the 
aggregate  of  amounts  paid  by  the 
Service  exceed  10  percent  of  the  sum  of 
additional  Federal  taxes  recovered. 

Section  7809(d)  of  the  Code  provides 
that  reimbursement  under  section  7624 
must  be  paid  out  of  the  amounts 
recovered  as  a  result  of  information 
furnished  by  the  State  or  local  law 
enforcement  agency  which  substantially 
contributed  to  the  recovery.  Congress 
did  not  provide  for  any  separate 
appropriation  of  Federal  funds  for  this 
purpose.  For  this  reason,  the  Service 
must  insure  against  the  possibility  of 
having  to  refund  to  the  taxpayer 
amounts  collected  after  these  amounts 
have  already  been  paid  to  a  State  or 
local  law  enforcement  agency  as 
reimbursement  Accordingly,  the 
regulations  provide  that  no 
reimbursement  *vill  be  paid  before 
expiration  of  the  period  of  limitations 
for  filing  a  claim  for  refund  by  the 
taxpayer  or  the  determination  of  the 
taxpayer's  liability  becomes  final.  In 
general,  no  refund  is  allowable  unless  a 
claim  for  refund  is  filed  by  a  taxpayer 


within  3  years  from  the  time  the  return  is 
filed  or  2  years  from  the  time  the  tax  is 
paid,  whichever  is  later.  However,  in 
many  instances  this  period  for  filing  a 
claim  for  refund  will  be  extended.  For 
example,  if  a  taxpayer  enters  into  an 
agreement  to  extend  the  period  of 
limitations  on  assessment  of  tax,  the 
period  of  limitations  on  filing  a  claim  for 
refund  as  extended  for  6  months  after 
expiration  of  the  period  of  limitations  on 
assessment.  Thus,  in  most  cases,  the 
payment  of  reimbursement  under 
section  7624  would  be  delayed  for  a 
minimum  of  two  years  after  the 
information  is  provided  to  the  Service 
(i.e.,  the  minimum  period  within  which  a 
refund  may  be  claimed)  and  in  many 
cases  the  delay  could  be  much  longer. 
However,  an  agency  that  adequately 
indemnifies  the  Service  against  loss  due 
to  a  refund  to  the  taxpayer  of  Federal 
taxes  collected  may  receive 
reimbursement  at  an  earlier  time. 

Special  Analyses 

It  has  been  determined  that  these 
regulations  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  final  Regulatory  Impact 
Analysis  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore  a  final  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  prior  to  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
the  Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Informatioo 

The  principal  author  of  these 
regulations  is  Gail  M.  Winkler  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  in  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Pari  301 

Administrative  practice  and 
procedure.  Bankruptcy.  Courts,  Crime. 
Disclosure  of  information.  Employment 
taxes.  Estate  tax.  Excise  taxes.  Filing 
requirements.  Gift  tax.  Income  taxes. 
Investigations,  Law  enforcement. 
Penalties.  Pensions.  Statistics.  Taxes. 


Adoption  of  Temporary  Regulations  as 
Final  Regulations 

Accordingly,  the  temporary 
regulations  (  301.7e24-lT  in  title  26  of 
CFR  are  adopted  as  final  regulations 
subject  to  the  following  amendments. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  for  part  301 
is  amended  in  part  by  removiitg  the 
citation  "Section  301,7624-lT  also 
issued  under  26  U.S.C.  7624."  and 
continues  to  read  in  part  as  follows: 

Authority:  Sec.  7805;  68A  Stat.  917;  26 
U.S.C.  7805  •   •   *  j  301.7624-lT 
(Redesignated  as  I  301.7824-1] 

S  301.7624-lT    [Redesignated  as 
§  301.7224-1] 

Par.  2.  Section  301.7624-lT  is 
redesignated  as  {  301.7624-1.  and  the 
section  heading  is  amended  by  removing 
the  language  "(temporary)". 

David  G.  Blattner. 

Chief  Conations  Officer. 
Approved:  April  7. 1992. 
Fred  T.  Goldberg.  Jr.. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  92-9539  Filed  4-23-92;  8:45  am] 

BIUJNG  CODE  4S30-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Pari  75 

(Order  No.  1586-92) 

Child  Protection  Restoration  and 
Penalties  Enhancement  Act  of  1990 

agency:  Department  of  Justice.  ^ 

ACTKM:  Final  rule. 

summary:  These  regulations  under  part 
75.  title  28  of  the  Code  of  Federal 
Regulations  implement  the  Attorney 
General's  responsibility  under  the  Child 
Protection  and  Obscenity  Enforcement 
Act  of  1988  (subtitle  N  of  tide  VU  of 
Public  Law  100-690,  codified  at  18  U.S.C. 
2257)  and  the  Child  Protection 
Restoration  and  Penalties  Enhancement 
Act  of  1990  (subUtle  A  of  title  III  of 
Public  Law  101-647.  amending  18  U.S.C. 
2257).  These  Acts  contain  minimal 
statutory  standards,  enforceable  before 
the  issuance  of  supplementary 
regulations,  which  require  producers  of 
matters  containing  one  or  more  visual 
depictions  of  actual  sexually  explicit 
conduct,  as  defined  in  18  U.S.C. 
2256(2)(A>-(D),  2257(h)(1).  made  after 
November  1. 1990,  to  keep  records  of  the 
actual,  previous,  and  assumed  names, 
and  of  the  date  of  birth,  of  each 
performer  portrayed  in  such  visual 
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depictions.  The  final  Attorney  General 
regulations  promulgate  supplementary 
standards  governing  compliance.  These 
standards  impose  additional  record- 
keeping requirements  on  producers  of 
matters  conti  ining  one  or  more  visual 
depictions  of  actual  sexually  explicit 
conduct  mad !  after  the  effective  date  of 
these  regulat  ons,  including  that  such 
producers  mi  intain  at  least  one  recent 
and  recogniz  ible  photo  identification 
document  in  3rder  to  enhance  the 
reliability  of  the  identifications 
contained  in  these  records.  The 
regulations  a  so  specify  the  form  and 
manner  of  af  ixation  of  a  required 
statement  de  scribing  the  location  of 
these  record]  i.  This  statement  must  be 
attached  to  £  11  matters  covered  by  the 
statute  that  i  re  produced,  manufactured, 
published,  di  iplicated.  reproduced,  or 
reissued  afte  r  the  effective  date  of  these 
regulations. 

EFFECTIVE  Oi  kTE:  These  regulations 
become  effei  itive  May  26. 1992. 
FOR  FURTHEII INFOHMATIOM  CONTACT: 
Patrick  Truetnan  at  U.S.  Department  of 
Justice,  Chili  Exploitation  and 
Obscenity  siction.  1001  G  St.  NW..  room 
3131.  Washington.  DC  20530.  (202)  514- 
5730.  This  isinot  a  toll-free  number. 
SUPPLEMENtARY  INFORMATION:  On 
February  26,  1991,  the  Department  of 
Justice  agTe<  d  not  to  seek  enforcement 
of  the  Child  Protection  Restoration  and 
Penalties  Enjiancement  Act  of  1990 
(subtitle  A  of  title  III  of  Public  Law^  101- 
647.  amendi  ig  18  U.S.C.  2257)  until 
regulations  mplementing  the  Act 
become  effe  ctive.  See  Stipulation, 
American  Lbrary  Ass'n  versus 
Thomburgh  C.A.  No.  91-0394-SSS 
(D.D.C.  Feb,  26. 1991).  This  agreement 
not  to  enfor  :e  the  Act  extends  to  visual 
depictions  c  f  actual  sexually  explicit 
conduct  ma  le  prior  to  the  date  upon 
which  the  inplementing  regulations 
become  effi  ctive. 

On  July  1  1991.  the  Attorney  General 
published  proposed  regulations 
implementing  the  Act  and  invited  public 
comment  oi  i  the  proposed  regulations. 
56  FR  29914  Quly  1. 1991).  In  response 
six  commer  ts  were  received.  The 
substance  c  f  the  comments  and  the 
Attorney  G  meral's  response  are 
discussed  below. 


Discussion 

Photo  Mi"keting 
International 
compliance 
extremely 
are  covere< 
because 

visual  depictions 
explicit 
processors 


[>f  CommeDts 

^Association 
f'PM")  comments  that 
with  this  rule  would  be 
( ifficult  if  photo  processors 
under  the  Act  and  this  rule 
y  technically  "produce" 
of  actual  sexually 
conduct.  According  to  PM,  photo 
often  do  not  make  visual 


inspections  of  slide  or  movie  film. 
Further,  even  if  photo  processors  do 
make  prints,  their  visual  inspection  of 
these  prints  is  cursory  and  there  is  no 
time  to  examine  the  prints'  contents. 
Thus,  there  is  often  no  way  to  know 
whether  the  material  is  sexually  explicit 

Moreover.  PM  contends  that  a  photo 
processor  is  not  in  the  position  to 
acquire  the  information  required  by  the 
regulations.  Even  though  the  processor 
may  have  "prodm.ed"  the  images,  he 
does  not  have  direct  contact  with  the 
person  depicted  in  the  picture.  PM  also 
questions  how  a  photo  processor 
logistically  can  attach  a  "statement"  to 
a  single  photograph,  slide  or  negative,  if 
those  matters  come  wthin  the  statutory 
or  regulatory  definition  of  "film". 
Finally.  PM  asks  what  should  be  done 
with  developed  sexually  explicit  film 
about  which  the  photo  processor  cannot 
obtain  the  required  information  from  the 
customer  who  submits  the  film  for 
processing. 

The  Attorney  General  has  responded 
to  PM's  concerns  by  fashioning  a 
definition  of  the  word  "producer"  which 
makes  clear  that  an  independent  photo 
processor  is  not  a  "producer"  within  the 
meaning  of  the  regulations.  Section 
75.1(c).  infra. 

Motion  Picture  Association  of 
America.  Inc.  ("Mt  AA")  comments  that 
the  requirement  m  §  75.8  that  a 
statement  regarding  the  location  of 
required  records  that  is  affixed  to  a  film 
be  capable  of  being  read  by  the  average 
viewer  is  unduly  intrusive  and  without 
foundation  in  the  statute.  MPAA 
contends  that  this  requirement  would 
intrude  on  the  aesthetic  prerogative  of 
the  producer.  Moreover,  MPAA  argues, 
federal  law  enforcement  officials  can 
examine  the  film  or  tape  fi-ame  by  frame 
to  discern  the  contents  of  the  statement 
MPAA  attaches  a  sample  frame 
demonstrating  how  the  statement  might 
appear  in  a  fashion  that  is  not  visible  to 
the  general  public  but  is  still  reviewable 
by  federal  law  enforcement  officials. 
The  statute  requires  the  statement  to  be 
affixed  in  such  a  manner  or  form  as  the 
Attorney  General  shall  prescribe.  (18 
U.S.C  2257(e)(1).)  The  Attorney  General 
must  render  a  reasonable  Interpretation 
of  this  requirement.  Given  that  many 
films  and  videotapes  already  contain 
opening  and  closing  credits,  and,  in 
some  cases.  FBI  warnings,  it  is  not 
unreasonable  to  require  a  producer  to 
add  one  more  statement. 

MPAA  next  comments  that  the  statute 
and  proposed  regulations  would  prohibit 
domestic  distribution  of  many  foreign- 
made  films  and  suggests  that  the 
regulations  either  exclude  works  made 
outside  the  United  States  or  be  amended 
to  allow  distribution  within  the  United 


States  of  such  works  as  long  as  the 
distributor  makes  reasonable  efforts  to 
compile  and  maintain  the  records  as  to 
the  age  and  identity  of  the  performers 
depicted  in  the  work.  The  Attorney 
General  notes  that  Congress  specifically 
included  foreign  films  under  18  U.S.C. 
2257(f)(4).  and  that  distributors  are 
expressly  liable  imder  that  provision  if 
they  sell  a  foreign  produced  film  that 
does  not  contain  the  required  statement 
as  to  the  location  of  the  records.  The 
regulations  would  be  contrary  to  the 
explicit  command  of  the  statute  if  they 
excluded  persons  otherwise  covered 
under  section  2257(f)(4).  In  addition, 
MPAA's  suggestion  that  distributors 
create  and  maintain  records  imposes  an 
even  more  stringent  burden  on 
distributors  than  the  statute.  Section 
2257(g)(3)  states  that  mere  distributors 
are  not  producers  who  must  create  and 
maintain  records  under  the  requirements 
of  section  2257(a). 

MPAA  also  states  that  the  definition 
of  the  word  producer  in  S  75.1(c)  goes 
far  beyond  the  statute's  intended 
coverage,  and.  literally  construed,  could 
extend  to  commercial  lenders  or  limited 
partners  who  finance  production  of  a 
film.  According  to  MPAA,  hundreds  of 
limited  partners  would  be  required  to 
create  and  maintain  records,  and  affix  a 
statement  to  the  matter  regarding  the 
location  of  the  records.  MPAA  suggests 
that  the  regulations  do  no  more  than 
define  a  "producer"  as  one  who 
"produces"  a  work,  as  that  term  is 
defined  in  the  amended  statute. 

The  Attorney  General  agrees  that  the 
proposed  definition  of  the  word 
producer  in  S  75.1(c)  unintentionally 
covers  too  many  entities  that  potentially 
could  be  involved  in  production. 
Consequently,  this  final  rule  narrows  the 
meaning  of  the  word  "producer"  to 
include  any  person  who  actually  films, 
videotapes,  or  photographs  the  visual 
depiction  of  actual  sexually  explicit 
conduct  (a  "primary  producer")  and  any 
person  who  produces,  assembles, 
manufactures,  publishes,  duplicates, 
reproduces  or  reissues  a  book, 
magazine,  periodical,  film,  videotape  or 
other  matter  intended  for  commercial 
distribution  that  contains  the  visual 
depiction  of  actual  sexually  explicit 
conduct  (a  "secondary  producer").  The 
final  rule  specifies  that  "producer"  does 
not  include  photo  processors,  mere 
distributors,  and  any  person  engaged  in 
any  activity,  other  than  those  listed 
above,  concerning  a  visual  depiction  of 
actual  sexually  explicit  conduct,  if  such 
activity  does  not  involve  hiring, 
contracting  for,  managing,  or  otherwise 
arranging  for  the  participation  of  the 
depicted  performers. 
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MPAA  further  criticizes  the 
requirement  in  |  75.6(c)  that  the 
information  contained  in  the  statement 
regarding  the  location  of  the  records 
should  be  accurate  as  of  the  time  the 
material  is  sold,  distributed, 
redistributed,  or  rereleased.  MPAA 
contends  that  this  requirement  unduly 
burdens  individuals  by  obhgating  them 
to  update  information  contained  in  the 
statement  every  time  each  copy  of  the 
work  is  sold  or  released.  MPAA 
suggests  that  the  information  contained 
in  the  statement  should  be  accurate 
when  originally  affixed  to  the  wori(.  The 
MPAA  asserts  that  if  information 
contained  in  the  statement  becomes 
outdated,  for  instance  if  the  principal 
place  of  business  changes  or  if  a  new 
custodian  is  designated,  skilled  federal 
investigators  would  have  no  di^culty 
updating  the  Information  to  locate  the 
new  place  of  business  or  the  new 
custodian. 

The  Attorney  General  disagrees  with 
MPAA's  suggestion  that  the  producer 
should  not  be  required  to  update  the 
statement  regarding  the  location  of  the 
ijecords  at  the  time  the  producer 
redistributes  or  rereleases  materials. 
Section  2257(hK3)  includes,  within  the 
definition  of  a  producer,  one  who 
reissues  or  reproduces  covered  matter. 
Section  2257(e)(1)  requires  a  producer  to 
affix  a  statement  to  covered  matter 
describing  where  records  "may  be 
located."  A  statement  that  is  outdated  at 
the  time  that  it  is  aHixed  does  not 
indicate  where  an  investigator,  acting  on 
the  information  contained  in  that 
statement  may  locate  records. 
Consequently,  an  outdated  statement 
affixed  to  reissued  or  reproduced  matter 
does  not  satisfy  the  statutory  standard. 
Section  75.6(c)  merely  reflects  that 
standard.  It  is  worthy  of  note  that 
5  75.6(c)  does  not  require  a  producer  to 
update  the  actual  records  concerning  the 
performer,  which  must  be  accurate  only 
as  of  the  actual  filming,  videotaping,  or 
photographing  of  the  depiction  of  actual 
sexually  explicit  conduct 

MPAA  finally  contends  that  S  75.5 
should  require  law  enforcement  officials 
to  notify  the  producer  before  inspecting 
his  record*.  According  to  MPAA, 
unannounced  visits  by  federal  law 
enforcement  officials  would  disrupt  a 
producer's  operations  and  notice  would 
not  provide  producers  with  an 
opportunity  to  fabricate  necessary 
documents.  Section  75.5  incorporates  the 
statutory  standard  set  forth  in  18  U.S.C. 
2257(c),  which  requires  producers  to 
make  such  records  available  to  the 
Attorney  General  for  inspection  at  all 
reasonable  times.  American  Library 
Association,  the  Freedom  to  Read 


Foundation,  the  American  Booksellers 
Foundation  for  Free  Expression.  The 
American  Society  of  Magazine 
Photographers,  the  Council  for 
Periodical  Distributors  Associations,  the 
International  Periodical  Distributors 
Association,  the  National  Association  of 
Artists'  Organizations,  the  National 
Campaign  for  Freedom  of  Expression, 
the  Independent  Video  Retailers 
Association.  Penthouse  International. 
Ltd.,  Hank  Londoner  Hiotography,  Inc.. 
and  Suze  Randall  Photography  ("ALA 
commenters")  jointly  filed  comments. 
First  they  contend  that  the  definition  of 
"producer"  in  {  75.1(c)  is  inconsistent 
with  the  statutory  definition  of 
"produces"  in  18  U.S.C.  2257(h)(3). 
Section  2257(h)(3)  provides: 

The  term  "produces"  means  to  produce, 
manufacture,  or  publish  any  book,  magazine, 
periodical,  film,  video  tape  or  other  similar 
matter  and  includes  the  duphcation, 
reproductioa  or  reissuing  of  any  such  matter, 
but  does  not  include  mere  distribution  or  any 
other  activity  which  does  not  involve  hiring, 
contracting  for  managing,  or  otherwise 
arranging  for  the  participation  of  the 
performers  depicted. 

The  ALA  commenters  read  the  clause 
beginning  with  the  phrase  "or  any  other 
activity"  as  applying  to  all  of  section 
2257(h)(3)  and.  consequently,  contend 
that  this  clause  excludes  from  the 
definition  of  "produces"  "any  activity 
which  does  not  involve  hiring, 
contracting  for  managing,  or  otherwise 
arranging  for  the  participation  of  the 
performers  depicted."  In  their  view. 
8  75.1  impermissibly  imposes 
recordkeeping  obligations  on  individuals 
or  companies  that  do  not  have  direct 
contact  with  performers. 

Like  PM  and  MPAA  the  ALA 
commenters  also  note  that  S  75.1(c) 
could  be  read  to  impose  recordkeeping 
obligations  on  every  person  or  company 
holding  stock  in  a  publishing  company 
or  a  photography  or  film  studio,  and  on 
photo-finishiiig  laboratories,  printers, 
and  video  duplicating  companies.  This 
would  result  in  the  creation  of  many 
duplicate  sets  of  records  and  would 
"impose  substantial  burdens  on  persons 
who  merely  support  expression 
financially  but  do  not  control  artistic 
content" 

As  previously  noted,  the  final 
regulations  address  the  second  of  the 
ALA  commenters'  objections  by 
narrowing  the  definition  of  producer  in 
(  75.1(c).  Wltfj  regard  to  the  first 
objection.  ho%vever,  the  Attorney 
General  rejects  the  ALA  commenters' 
suggestion  that  the  term  'producer" 
should  be  limited  to  those  involved  in 
"hiring,  contracting  for,  managing,  or 
otherwise  arranging  for  the  participation 
of  the  depicted  performers."  Were 


section  2257(h)(3)  interpreted  that  way. 
the  clause  "includ{ing]  the  duplication, 
reproduction,  or  reissuing  of  any  such 
matter"  would  be  read  out  of  the  statute, 
because  such  activities  would  not 
necessarily  involve  the  hiring, 
contracting  for,  or  managing  of 
performers.  Yet  the  statute  clearly 
demonstrates  Congress'  intention  to 
include  such  activities.  Therefore,  the 
activities  of  "duplication,  reproduction, 
[and]  reissuing"  fall  within  the  statutory 
definition  of  producing,  regardless  of 
their  relationship  to  the  participation  of 
the  performers,  but  mere  distribution 
does  not  nor  do  other  activities 
unrelated  to  the  hiring,  contracting  for, 
or  managing  of  the  performers.  Section 
75.1(c)  of  the  final  rule  has  been 
amended  to  incorporate  this 
interpretation.  As  noted  above,  in 
response  to  PM's  comments 
S  75.1(c)(4)(i)  expressly  includes  photo 
processing  among  those  "other 
activities"  not  included  within  the 
coverage  of  the  statute  or  the 
regulations. 

The  ALA  commenters  also  note  that 
the  regulations  do  not  clarify  the  scope 
of  the  term  "actual  sexually  explicit 
conduct"  They  contend  that 
photographers  and  publishers  fear  that 
even  though  the  images  merely  suggest 
that  sexual  activity  is  taking  place,  they 
may  be  required  to  keep  records  if 
actual  sexual  activity  took  place  off 
camera.  The  Attorney  General  believes 
that  the  definition  of  "actual  sexually 
explicit  conduct"  in  18  U.S.C  2256  and 
case  law  interpreting  that  definition  give 
adequate  notice  of  the  conduct  covered 
by  the  statute. 

The  ALA  commenters  also  contend 
that  i  75.6  of  the  proposed  regulations  is 
unclear  as  to  whether  the  location 
statement  must  contain  every  address 
where  records  are  kept  for  each  image 
that  appears  in  the  pubUcation.  If  this 
were  so.  they  contend  the  "disclosure 
statement  will  in  some  cases  exceed  the 
length  of  the  work  itself."  The  final  rule 
addresses  this  concern  by  permitting  the 
"secondary"  producer  to  publish  its  o%vn 
address  if  it  is  the  repository  of 
photocopies  of  the  primary  producer's 
records.  See  SS  7si(b).  75.e{a)[3).  In  this 
manner,  only  one  address  need  be 
printed. 

The  ALA  commenters  also  read  the 
proposed  rule  to  require  secondary 
producers  to  recreate  the  records  each 
time  an  image  is  republished  or 
reproduced,  apparendy  by  recontacting 
the  model  and  by  determining  that  the 
picture  is  recent  and  recognizable.  As 
noted  above,  the  actual  records 
regarding  the  performers  must  be 
current  only  as  of  the  date  on  which  the 
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was  made,  while  the 
statement  must  be  current  at 
It  publication  or 
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commenters  point  out.  the 
I;  Illations  do  not  specify  the 
for  which  producers  must 
of  the  records.  The 
agrees  that  the  final 
pecify  such  a  time  period. 
S  75.4  has  been  amended 
the  required  records  are 
long  as  the  producer  is  in 
in  organization  is  dissolved, 
s  custodian  of  records  must 
for  five  years  after 


pt  on  < 


ALA  commenters  object  to 
of  the  stipulation 

the  ALA.  et  al.  and 
Department  as  the  result 
challenging  the 

statute.  They  suggest  that 
Information"  make 
Justice  Department  agreed 
the  Act  until  regulations 
effective  and  not  to  seek 
with  respect  to  visual 
I  lade  prior  to  the  effective 
■egulations.  The  Attorney 
eves  that  the  Act  and  the 
ire  clear,  and  that  the 
Ian  guage  in  the  "Supplementary 
accurately  summarizes  the 
terms.  For  reference,  a 
I  le  stipulation  has  been 


of  American 
Inc.  joins  the  comments 
ALA  commenters  and 
s  concerns  over  the 
i  upact  that  the  present 
dkeep  ng  provisions,  and  the 
ations  that  would 
iiem.  would  have  on 


responsible  book  publishers  and  those 
who  distribute  their  works.** 

Morality  in  Media,  Inc.  ("MIM") 
argues  that  the  proposed  definition  of 
producer  in  S  75.1(c)  is  too  narrow 
because  the  plain  language  of  18  U.S.C. 
2257(h)(3)  is  not  limited  to  anyone  who 
"provides  the  capital."  Instead,  section 
2257  would  arguably  "encompass  a  bank 
that  made  a  loan  to  the  producer  of  film 
or  to  the  publisher  of  a  book  and  would 
also  arguably  encompass  a  'small' 
stockholder  of  a  company  that 
manufactures  films  or  books." 
Moreover,  proposed  §  75.1(c)  "would 
also  exempt  from  the  statute's  coverage 
the  person  who  actually  produces  a  film 
or  publishes  a  magazine  or 
manufactures  so-called  'adult'  materials 
but  obtains  the  'capital'  from  outside 
sources"  and  "a  contract  printer  or 
person  that  contracts  to  duplicate  videos 
for  another  person — because  in  both 
cases  the  'capital'  comes  from  another 
person.** 

MIM  suggests  that  the  definition  of 
producer  in  §  75.1(c)  parallel  the 
dictionary  definition  of  production, 
namely,  the  act  of  "making  or 
manufacturing"  or  "to  causing 
something  to  be.  or  to  happen."  Under 
MIM's  interpretation,  producers  would 
include: 

(1)  "A  person  or  group  of  persons, 
including  an  organized  criminal 
enterprise,  which  arranges  for  the 
making  of  a  'hard  core'  pornographic 
film  or  the  publication  of  a  'hard  core' 
pornographic  magazine;"  (2)  the  "person 
or  persons  responsible  for  making  a 
film;"  (3)  a  "corporation  that 
manufactures  'adult'  videos,  magazines 
or  paperback  books  for  mass 
distribution;"  (4)  a  "publisher  of  'hard 
core'  pornographic  magazines;"  (5)  a 
"contract  printer  that  reproduces  copies 
of  'hard  core'  pornographic  magazines 
for  a  publisher"  and  (6)  a 
"subcontractor  which  duplicates  a  'hard 
core'  video  for  a  corporation  that  is 
reissuing  it."  The  Attorney  General 
believes  that  the  revised  definition  of 
"producer"  in  S  75.1(c)  of  the  final  rule 
accurately  reflects  Congress'  definition 
of  the  term  "produces"  in  18  U.S.C. 
2257(h)(3). 

National  Family  Legal  Foundation. 
American  Family  Association.  Athletes 
and  Business  for  Kids.  Focus  on  the 
Family.  National  Christian  Association, 
National  Coalition  Against  Pornography, 
Religious  Alliance  Against  Pornography 
("National  Family")  suggest  that  the 
regulations  should  specify  that  they 
apply  only  to  persons  involved  in 
commercial  sales  or  transfers  of 
material,  and  that  the  distributors 
referred  to  by  18  U.S.C.  2257(f)(4)  do  not 


include  libraries,  schools,  and 
universities.  Because  the  Attorney 
General  interprets  section  2257(f)  of  the 
statute,  which  prohibits  "any  person 
knowingly  to  sell  or  otherwise  transfer, 
or  offer  for  sale  or  transfer,  any  book, 
magazine,  periodical,  film,  video,  or 
other  matter  (that  does  not  contain  a 
required  statement)",  to  apply  only  to 
commercial  transfers,  S  75.1(d)  of  the 
final  rule  has  been  amended  to  make 
clear  that  distributors  do  not  include 
libraries  or  lending  institutions. 

National  Family  also  suggests  that  the 
regulations  should  include  a  provision 
"which  would  allow  a  producer  to 
provide,  in  written  form,  a  statement  to 
third  parties  that  all  depictions  within 
the  matter  (a)  were  produced  prior  to  the 
effective  date  of  the  regulations,  and/or 

(b)  that  the  matter  does  not  depict 
actual  sexually  explicit  conduct;  and/or 

(c)  that  the  depictions  are  merely 
reproductions  of  depictions  which  were 
produced  prior  to  the  effective  date  of 
the  regulations  or  were  simulated  not 
actual  conduct."  Any  person  who 
subsequently  sold  a  work  containing 
such  a  statement  would  be  exempt  from 
prosecution  for  sale  of  material  that  did 
not  bear  the  statement  required  under 
the  Act  and  its  implementing 
regulations.  In  this  manner,  a  distributor 
would  not  "have  to  determine  whether 
the  matter  was  produced  before  or  after 
the  effective  date,  and/or  whether  the 
depiction  was  'actual  versus  simulated' 
sexual  activity."  However,  a  producer 
who  provided  a  false  statement  that  the 
material  was  produced  before  the 
effective  date  of  the  regulations,  or  that 
the  depiction  is  of  simulated,  sexually 
explicit  conduct,  would  be  liable  for  a 
violation  of  the  Act.  The  Attorney 
General  agrees  that  such  an  exemption 
would  enable  producers  to  assure  others 
in  the  chain  of  distribution  that 
materials  sold  were  not  covered  by  the 
Act.  Such  an  exemption  has  been 
included  in  §  75.7  of  the  final  rule. 

National  Family  also  proffers  three 
technical  changes.  First,  it  recommends 
that  the  word  "legible"  be  inserted  in 
i  75.2(b)  of  the  regulations  before  the 
word  "copy"  so  that  the  regulation 
makes  clear  that  the  photocopy  must  be 
readable.  Section  75.2(a)  of  the  final  rule 
incorporates  this  suggestion.  Second,  it 
recommends  that,  because  many  hard- 
core and  child  pornographic  works  do 
not  identify  the  performers  by  name, 
required  records  should  be  kept  both 
according  to  name  and  according  to 
title,  number,  or  other  similar  identifier 
of  each  book,  magazine,  periodical,  film, 
videotape  or  other  matter  to  ensure 
efficient  location  of  performers'  records. 
This  suggestion  is  reflected  in  S  75.3  of 
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the  final  rule.  Finally.  National  Family 
recommends  that  since  many  producers 
of  hard-core  pornography  commonly 
"create  separate  entities  for  each 
production  and  then  'go  out  of 
business'."  the  final  rule  should  specify 
that  if  the  producer  is  a  corporation,  the 
corporate  record  keeper  should  have  a 
personal  duty  to  maintain  the  records  if 
the  corporation  is  dissolved.  The 
regulations  should  also  specify  that  the 
records  be  maintained  for  a  specified 
number  of  years  after  dissolution  of  the 
business.  Section  75.4  incorporates  this 
modification. 

Economic  Assessment  and  Certification 

In  accordance  with  5  U.S.C.  e05(b).  the 
Attorney  General  certifies  that  this  rule 
does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  It  is  not  a 
major  rule  within  the  meaning  of  section 
1(b)  of  E.0. 12291.  nor  does  this  rule 
have  Federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  section  6  of  E.0. 12612.  The 
information  collection  requirements 
contained  in  this  rule  have  been  cleared 
by  the  Office  of  Management  and 
Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act.  (OMB 
Clearance  No.  1105-0050.) 

List  of  Subjects  in  28  CFR  Part  75 

Crime.  Juvenile  delinquency. 
Organization  and  functions 
(Government  agencies). 

By  virtue  of  the  authority  vested  in  me 
by  law.  Including  28  U.S.C.  509,  510  and 
18  U.S.C.  2257(g).  title  28.  chapter  I  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  part  75  to  read  as 
follows: 

PART  75— CHILD  PROTECTION 
RESTORATION  AND  PENALTIES 
ENHANCEMENT  ACT  OF  1990; 
RECORD-KEEPING  PROVISIONS 


Sec. 
75.1 
75.2 
75.3 
75.4 
75.5 
75.6 


Definitions. 

Maintenance  of  records. 
Categorization  of  records. 
Location  of  records. 
Inspection  of  records. 
Statement  describing  location  of  books 
and  records. 

75.7  Exemption  statement. 

75.8  Location  of  the  statement. 
Autbority:  18  U.S.C.  2257. 

§  75.1    Definitions. 

(a)  Terms  used  in  this  Part  shall  have 
the  meanings  set  forth  in  18  U.S.C.  2257. 

(b)  Picture  identification  card  shall 
mean  a  docimient  issued  by  a 
government  entity  or  by  a  private  entity, 
such  as  a  school  or  a  private  employer, 


that  bears  the  photograph  and  the  name 
of  the  individual  identified.  A  picture 
identification  card  may  be  a  passport, 
driver's  license,  work  identification 
card,  school  identification  card, 
selective  service  card,  or  identification 
card  issued  by  a  state. 

(c)  Producer  means  any  person, 
including  any  individual,  corporation,  or 
other  organization,  who  is  &  primary 
producer  or  a  secondary  producer. 

(1)  h  primary  producer  is  any  person 
who  actually  films,  videotapes,  or 
photographs  a  visual  depiction  of  actual 
sexually  explicit  conduct. 

(2)  A  secondary  producer  is  any 
person  who  produces,  assembles, 
manufactures,  publishes,  duplicates, 
reproduces,  or  reissues  a  book, 
magazine,  periodical,  film,  videotape,  or 
other  matter  intended  for  commercial 
distribution  that  contains  a  visual 
depiction  of  actual  sexually  explicit 
conduct 

(3)  The  same  person  may  be  both  a 
primary  and  a  secondary  producer. 

(4)  Producer  does  not  include  persons 
whose  activities  relating  to  the  visual 
depiction  of  actual  sexually  explicit 
conduct  are  limited  to  the  following: 

(i)  Photo  processing: 

(ii)  Distribution:  or 

(iii)  Any  activity,  other  than  those 
activities  identified  in  paragraphs  (c)  (1) 
and  (2)  of  this  section,  that  does  not 
involve  the  hiring,  contracting  for, 
managing,  or  otherwise  arranging  for  the 
participation  of  the  depicted  performers. 

(d)  Sell,  distribute,  redistribute,  and 
rerelease  refer  to  commercial 
distribution  of  a  book,  magazine, 
periodical,  film,  videotape,  or  other 
matter  that  contains  a  visual  depiction 
of  actual  sexually  explicit  conduct,  and 
does  not  refer  to  noncommercial 
distribution  of  the  such  matter,  including 
transfers  conducted  by  lending  libraries. 

(e)  Copy,  when  used  in  reference  to  an 
identification  document  or  a  picture 
identification  card,  means  a  photocopy 
or  a  photograph. 

§  75.2    Maintenance  of  record*. 

(a)  Any  producer  of  any  book, 
magazine,  periodical  film,  videotape,  or 
other  matter  that  contains  one  or  more 
visual  depictions  of  actual  sexually 
explicit  conduct  made  after  November  1. 
1990  shall,  for  each  performer  portrayed 
in  such  visual  depiction,  create  and 
maintain  records  containing  the 
following: 

(1)  The  legal  name  and  date  of  birth  of 
each  performer,  obtained  by  the 
producer's  examination  of  an 
identification  document,  as  defined  by 
18  U.S.C.  1028(d).  For  any  performer 
portrayed  in  such  a  depiction  made  after 
May  26,'^992.  the  records  shall  also 


include  a  legible  copy  of  the 
identification  document  examined  and. 
if  that  document  does  not  contain  a 
recent  and  recognizable  picture  of  the 
performer,  a  legible  copy  of  a  picture 
identification  card. 

(2)  Any  name,  other  than  each 
performer's  legal  name,  ever  used  by  the 
performer,  including  the  performer's 
maiden  name,  alias,  nickname,  stage 
.  name,  or  professional  name.  For  any 
performer  portrayed  in  such  a  depiction 
made  after  May  26, 1992,  such  names 
shall  be  indexed  by  the  title  or 
identifying  number  of  the  book, 
magazine,  film,  videotape,  or  other 
matter. 

(b)  A  producer  who  is  a  secondary 
producer  as  defined  in  §  75.1(c)  may 
satisfy  the  requirements  of  this  Part  to 
create  and  maintain  records  by 
accepting  from  the  primary  producer,  as 
defined  in  S  75.1(c).  copies  of  the  records 
described  in  paragraph  (a)  of  this 
section.  Such  a  secondary  producer 
shall  also  keep  records  of  the  name  and 
address  of  the  primary  producer  from 
whom  he  received  copies  of  the  records. 

(c)  The  information  contained  in  the 
records  required  to  be  created  and 
maintained  by  this  part  need  be  current 
only  as  of  the  time  the  primary  producer 
actually  films,  videotapes,  or 
photographs  the  visual  depiction  of 
actual  sexually  explicit  conduct.  If  the 
producer  subsequently  produces  an 
additional  book,  magazine,  film, 
videotape  or  other  matter  that  contains 
one  or  more  visual  depictions  of  actual 
sexually  expUcit  conduct  made  by  a 
performer  for  whom  he  maintains 
records  as  required  by  this  part,  the 
producer  may  add  the  additional  title 
and/or  identifying  number  and  the 
names  of  the  performer  to  the  existing 
records  maintained  pursuant  to 

S  75.2(a)(2). 

§  75.3    Categorization  of  records. 

Records  required  to  be  maintained, 
under  this  part  shall  be  categorized  and 
retrievable  to:  All  name(8)  of  each 
performer,  including  any  alias,  maiden 
name,  nickname,  stage  name  or 
professional  name  of  the  performer;  and 
according  to  the  title,  niunber.  or  other 
similar  identifier  of  each  book, 
magazine,  periodical,  film,  videotape,  or 
other  matter.  Only  one  copy  of  each 
picture  of  a  performer's  picture 
identification  card  and  identification 
document  must  be  kept  as  long  as  each 
copy  is  categorized  and  retrievable 
according  to  any  name,  real  or  assumed, 
used  by  such  performer,  and  according 
to  any  title  or  other  identifier  of  the 
matter. 
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$75.4    Locaiiinof  racofd*. 

Any  produ(  :er  required  by  this  part  to 
maintain  rec(  rds  shall  make  such 
records  avail  ible  at  the  producer's  place 
of  business.  1  "he  business  address  shall 
refer  to  a  strt  et  address  and  not  to  a 
post  office  b<  X  number.  Such  records 
shall  be  malr  tained  as  long  as  the 
producer  rent  ains  in  business.  If  the 
producer  cea  les  to  carry  on  the 
business,  the  records  shall  be 
maintained  f  )r  five  years  thereafter.  If 
the  producer  produces  the  book, 
magazine,  periodical,  film,  videotape  or 
other  matter  as  part  of  his  control  of  or 
through  his  employment  with  an 
organization! records  shall  be  made 
available  at  the  organization's  place  of 
business.  If  the  organization  is 
dissolved,  tlw  individual  who  was 
responsible  lor  maintaining  the  records 
on  behalf  of  pe  organization,  as 
described  in  5  75.6(b).  shall  continue  to 
m^ntain  the;  records  for  a  period  of  five 
years  after  d  issolution. 

S75.5    lnsp«  ilon  of  rvcord*. 

Any  producer  required  by  this  part  to 
maintain  rec  Drds  shall  make  such 
records  available  to  the  Attorney 
General  or  his  delegee  for  inspection  at 
all  reasonable  times. 

§  75.6    Statement  d«acrH)lnq  location  of 
books  and 

Any  producer  of  any  book,  magazine, 
periodical,  ram,  videotape,  or  other 
matter  that  Contains  one  or  more  visual 
depictions  of  actual  sexual  explicit 
conduct  made  after  November  1, 1990, 
and  produced,  manufactxired,  published, 
duplicated,  reproduced,  or  reissued  on 
or  after  Maj  26, 1992  shall  cause  to  be 
affixed  to  e\  ery  copy  of  the  matter  a 
statement  d  sscribing  the  location  of  the 
records  reqviired  by  this  part.  A 
producer  mi  ly  cause  such  statement  to 
be  affixed,  for  example,  by  instructing 
the  manufacturer  of  the  book,  magazine, 
periodical,  flm.  videotape,  or  other 
matter  to  af  ix  the  statement. 

(a)  Every  statement  shall  contain: 

(1)  The  ti  le  of  the  book,  magazine, 
periodical  ilm,  or  videotape,  or  other 
matter  (unli  ss  the  title  is  prominently 
set  out  else  vhere  in  the  book,  magazine, 
periodical,  ihn,  or  videotape,  or  other 
matter)  or.  f  there  is  no  title,  an 
identifying  lumber  or  similar  identifier 
which  diffe  ■entiates  this  matter  from 
other  matte  rs  which  the  producer  has 
produced; 

(2)  The  d  ite  of  production, 
manufactui  b,  publication,  duplication, 
reproductit  n.  or  reissuance  of  the 
matter,  anc , 

(3)  A  stre  et  address  at  which  the 
records  req  uired  by  this  part  may  be 
made  avail  ible.  The  street  address  may 


be  an  address  siiecified  by  the  primary 
producer  or.  if  the  secondary  producer 
satisfies  the  requirements  of  {  75.2(b). 
the  address  of  the  secondary  producer. 

(b)  If  the  producer  is  an  organization, 
the  statement  shall  also  contain  the 
name,  title,  and  business  address  of  the 
individual  employed  by  such 
organization  who  is  responsible  for 
maintaining  the  records  required  by  this 

part. 

(c)  The  information  contained  in  the 
statement  must  be  accurate  as  of  the 
date  on  which  the  book,  magazine, 
periodical,  film,  videotape,  or  other 
matter  is  sold,  distributed,  redistributed, 
or  rereleased. 

S  75.7    Examption  statement 

(a)  Any  producer  of  any  book, 
magazine,  periodical  filin.  videotape,  or 
other  matter  may  cause  to  be  affixed  to 
every  copy  of  the  matter  a  statement 
attesting  that  the  matter  is  not  covered 
by  the  record-keeping  requirements  of 
18  U.S.C.  2257(a)-(c)  and  of  this  part  if: 

(1)  The  matter  contains  only  visual 
depictions  of  actiial  sexually  explicit 
conduct  made  before  November  1. 1990. 
or  is  produced,  manufactured,  published, 
duplicated,  reproduced,  or  reissued 
before  May  26, 1992; 

(2)  The  matter  contains  only  visual 
depictions  of  simulated  sexually  explicit 
conduct  or. 

(3)  The  matter  contains  only  some 
combination  of  the  visual  depictions 
described  in  paragraphs  (a)(1)  and  (a)(2) 
of  this  section. 

(b)  If  the  primary  producer  and  the 
secondary  producer  are  different 
entities,  the  primary  producer  may 
certify  to  the  secondary  producer  that 
the  visual  depictions  in  the  matter 
satisfy  the  standards  under  paragraphs 
(a)(1)  through  (a)(3)  of  this  section.  The 
secondary  producer  may  then  cause  to 
be  affixed  to  every  copy  of  the  matter  a 
statement  attesting  that  the  matter  is  not 
covered  by  the  record-keeping 
requirements  of  18  U.S.C.  2257(a)-(c) 
and  of  this  part. 

§  75-8    Location  of  tt»e  statement 

All  books,  magazines,  and  periodicals 
shall  contain  the  statement  required  in 
5  75.8  or  suggested  in  9  75.7  either  on  the 
first  page  that  appears  after  the  front 
cover  or  on  the  page  on  which  copyright 
information  appears.  In  any  film  or 
videotape  which  contains  end  credits  for 
the  production,  direction,  distribution,  or 
other  activity  in  connection  with  the  film 
or  videotape,  the  statement  referred  to 
in  S  75.6  or  S  75.7  shall  be  presented  at 
the  end  of  the  end  tides  or  final  credits 
and  shall  be  displayed  for  a  sufficient 
diu-ation  to  be  capable  of  being  read  by 
the  average  viewer.  Any  other  film  or 


videotape  shall  contain  the  required 
statement  within  one  minute  from  the 
start  of  the  film  or  videotape,  and  before 
the  opening  scene,  and  shall  display  the 
statement  for  a  sufficient  duration  to  be 
read  by  the  average  viewer.  For  all  other 
categories  not  otherwise  mentioned  in 
this  section,  the  statement  is  to  be 
prominenUy  displayed  consistent  with 
the  manner  of  display  required  for  the 
aforementioned  categories. 

Dated:  April  14. 1992. 
William  P.  Bair. 

Attorney  General 

[FR  Doc.  92-9528  Filed  4-23-92;  8:45  amj 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 

RIN  2900-AE44 

» 

Veterans  Benefits;  Vetersns  Education 
and  Employment  Amendments  of  1989 
and  the  Montgomery  Gl  Bill— Active 
Duty 

agency:  Department  of  Veterans 

Affairs. 

action:  Final  regulations.  

summary:  The  Veterans  Education  and 
Employment  Amendments  of  1989 
contain  several  provisions  which  affect 
the  Montgomery  GI  Bill— Active  Duty. 
These  include  establishing  flight  training 
under  this  GI  Bill;  amendments  to  the 
work-study  program;  changes  in  the 
method  for  determining  the  end  of  a 
veteran's  eligibility  period;  and  the 
elimination  of  absence  accounting. 
These  amended  regulations  will 
acquaint  the  public  with  the  way  in 
which  the  Department  of  Veterans 
Affairs  (VA)  intends  to  implement  these 
provisions  of  law. 
EFFECTIVE  DATE:  These  amended 
regulations  are  effective  retroactively  on 
the  same  date  as  the  provisions  of  law 
they  implement.  Consequently,  the 
amendments  to  S  21.7145  are 
retroactively  effective  on  May  1, 1990. 
The  amendments  to  J  5  21.7020(b)(25), 
21.7076.  21.7120.  21.7135(e),  21.7220  and 
21.7222  are  retroactively  effective  on 
September  30. 1990.  The  amendments  to 
all  other  amended  regulations  included 
here  are  retroactively  effective  on 
December  18. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
)une  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service. 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
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Vermont  Avenue.  NW..  Washington,  DC 
20420.  (202)  233-2092. 

SUPPLEMENTARY  INroRMATKMl:  On 
pages  51663  through  51666  of  the  Federal 
Register  of  October  15, 1991,  there  was 
published  a  Notice  of  Intent  to  amend  38 
CFR  part  21  in  order  to  implement  the 
provisions  of  Veterans  Education  and 
Employment  Amendments  of  1989  (Pub. 
L  101-237)  which  affect  the  Montgomery 
GI  Bill— Active  Duty.  Interested  people 
were  given  30  days  to  submit  comments, 
suggestions  or  objections.  VA  received 
no  comments,  suggestions  or  objections. 
Accordingly,  the  department  is  making 
the  proposed  regulations  final.  However, 
the  authority  citations  printed  in  the 
proposal  of  October  15. 1991.  reflected 
the  way  in  which  the  sections  of  title  38, 
U.S.  Code  were  numbered  before  the 
enactment  of  Public  Law  102-83.  Since 
Pub.  Law  102-83  renumbered  those  cited 
sections,  the  authority  citations  reflect 
the  numbering  system  introduced  by 
that  law.  Additionally,  as  a  result  of  an 
internal  review  {  21.7042(a)(3)  has  been 
reworded  to  make  it  clearer. 

The  Department  of  Veterans  Affairs 
has  determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  EO.  12291, 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  has 
certified  that  these  amended  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibihty  Act  (RFA).  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C. 
605(b),  the  amended  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  the  regulations  affect  only 
individuals.  They  will  have  no 
significant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  gbvenimental  jurisdictions. 

VA  finds  that  good  cause  exists  for 
making  the  amendments  to  {  21.7145. 
like  the  provisions  of  law  they 
implement,  retroactively  effective  on 
May  1, 1990.  VA  finds  that  good  cause 
exists  for  making  the  amendments  to 
§f  21.7020.  21.7076,  21.7120.  21.7135(e), 


21.7220  and  21.7222,  like  the  provisions 
of  law  they  implement,  retroactively 
effective  on  September  30. 1990.  VA  also 
finds  that  good  cause  exists  for  making 
the  amendments  to  the  remainder  of  the 
regulations,  like  the  provisions  of  law 
they  implement  retroactively  effective 
on  December  18. 1989.  It  is  necessary  to 
implement  these  provisions  of  law  as 
soon  as  possible  for  two  reasons.  For 
those  provisions  which  are  intended  to 
achieve  a  benefit  for  the  individual,  the 
maximum  benefits  intended  in  the 
legislation  will  be  achieved  through 
prompt  implementation.  For  those 
provisions  which  are  restrictive,  prompt 
implementation  will  properly  achieve 
the  intent  of  the  law.  Hence,  a  delayed 
effective  date  would  be  contrary  to 
statutory  design;  would  complicate 
administration  of  these  provisions  of 
law:  might  result  in  the  denial  of  a 
benefit  to  someone  who  is  entitled  to  it; 
or  might  result  in  the  awarding  of  a 
benefits  to  someone  who  is  not  entitled 
to  it. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  these  regulations  is  64.124. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims.  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabihtation. 

Approved:  March  20. 1992. 
Edward  J.  Denvinski. 

Secretary  of  Veterans  Affairs. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  K— All  Volunteer  Force 
Educational  Assistance  Program  (New 
GI  BUI) 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  21,  subpart  K  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  part  21, 
subpart  K  continues  to  read  as  follows: 

Auttiority:  38  U.S.C.  501(a]. 

2.  In  5  21.7020  paragraphs  (b)(25)(i)(E) 
and  (F)  are  revised  and  paragraph  (G)  is 
added;  paragraph  (b)(26)(ii)  and  its 
authority  citation  are  revised  to  read  as 
follows: 


S  21.7020    Definitions. 

(b)  Other  definitions. 

*        *        •        •        • 

(25)  Pursuit. 

(i)  *  *  • 

(E)  A  graduate  program  of  research  In 
absentia. 


(F)  Medical-dental  internships  and 
residencies,  nursing  courses  and  other 
medical-dental  specialty  courses,  or 

(G)  A  flight  training  course  during  the 
period  beginning  on  September  3a  1990. 
and  ending  on  September  30, 1994. 

(26)  Refresher  course. 


(ii)  A  course  which  ]}ermits  an 
individual  to  update  knowledge  and 
skills  or  be  instructed  in  the 
technological  advances  which  have 
occurred  in  the  individual's  field  of 
employment  during  and  since  the  period 
of  the  individual's  active  military 
service. 

(Authority:  38  U.S.C.  30M(a)) 

3.  In  S  21.7042  paragraph  (a)(3)  and  its 
authority  citation  are  revised:  paragraph 
(b)(2)  is  revised  and  an  authority 
citation  is  added:  paragraph  (e)(2)(iii)  is 
revised  and  its  authority  citation  is 
added  to  read  as  follows. 

921.7042    Basic  sltoHXKty  rMfuirwnents. 

(a)  Eligibility  based  solely  on  active 
duty.  •  •  • 

(3)  TTie  individual  before  completing 
the  service  requirements  of  this 
paragraph  must  either — 

(i)  Complete  the  requirements  of  a 
secondary  school  diploma  (or  an 
equivalency  certificate),  or 

(ii)  Successfully  complete  the 
equivalent  of  12  semester  hours  or  the 
equivalent  in  a  program  of  education 
leading  to  a  standard  college  degree; 
and 

(Authority:  38  U.S.C.  3011.  3012,  3016) 


(b)  Eligibility  based  on  active  duty 
service  and  service  in  the  Selected 
Reserves.  *  *  * 

(2)  The  individual  before  completing 
the  service  requirements  of  this 
paragraph  must  either — 

(i)  Complete  the  requirements  of  a 
high  school  diploma  (or  an  equivalency 
certificate). 

(ii)  Successfully  complete  the 
equivalent  of  12  semester  hours  or  the 
equivalent  in  a  program  of  education 
leading  to  a  standard  college  degree: 
(Authority:  38  U.S.C.  3011.  3012.  3016) 


(e)  Restrictions  on  establishing 
eligibility.  *  *  * 

(2)  •  •  • 

(iii)  Before  beginning  the  training  for 
which  he  or  she  wishes  to  receive 
educational  assistance — 
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(A)  Ha«  combleted  the  requirements 
of  a  hi^  school  diploma  {or  equivalency 
certificate),  or 

(B)  Has  successfully  completed  the 
equivalent  of  1£  semester  hours  or  the 
equivalent  in  a  program  of  education 
leading  to  a  standard  college  degree. 

(Authority:  38  U.  i.C  3011.  3012.  3016) 


..70SO 


paragraphs  (a)  and  (b) 
citations  are  revised 


4.  IniZl 
and  their  authority 
to  read  as  folli!  ws 

921.7050    End(ngdatMOf«Ngib«My. 

•        •        •     I   •        • 

(a)  Ten-yean  time  limitation.  (1) 
Except  as  provided  in  paragraph  (b)  of 
this  section  and  in  5  21.7051  of  this  part. 
VA  will  not  prDvide  basic  educational 
assistance  or  j  upplemental  educational 
assistance  to  <  veteran  or  service 
member  beyond  10  years  from  the  later 

of- 

(i)  The  date  pf  the  veteran  s  last 
disdiarge  or  ntlease  from  a  period  of 
active  duty  of  90  days  or  more  of 
continuous  service; 

(ii)  The  data  of  the  veteran's  last 
discbarge  or  pjlease  from  a  shorter 
period  of  actii  e  duty  if  the  discharge  or 
release  is — 

(A)  For  a  se  rvice-connected  disability, 

or 

(B)  For  a  midical  condition  which 
preexisted  8U(  ;h  service  and  which  VA 
determines  is  not  service-connected,  or 

(C)  For  han  ship,  or 

(D)  Involun  ary.  for  the  convenience 
of  the  govemi  nent  after  October  1, 1987. 
as  a  result  of  i  reduction  in  force,  as 
determined  b  r  the  Secretary  of  Oie 
military  depa  1ment  concerned,  in 
accordance  v  ith  regulations  prescribed 
by  the  Secret  iry  of  Defense  or  by  the 
Secretary  of "  "ransportation  with  respect 
to  the  Coast  i  Juard  when  it  is  not 
operating  as  i  service  in  the  Navy;  or 

(iii)  The  da  :e  on  which  the  veteran 
meets  the  rec  uirement  for  four  years 
service  in  th«  Selected  Reserve  found  in 
9  21.7042(b) «  nd  9  21.7044(b). 

(2)  In  deter  oaining  whether  a  veteran 
was  discharg  ed  or  released  from  active 
duty  for  a  me  dical  condition  which 
preexisted  th  at  active  duty,  VA  will  be 
bound  by  a  c  ecision  made  by  a 
competent  m  litary  authority. 

(Authority:  38  J.S.C.  3031(a).  3031(g)) 


(b)  Redact 
period.  (1) 
paragraph 
veteran  who 
educational 
ch.  34  and 
educational 
ch.  30  as 
part  shall 


pro  'A 


on  of  ten-year  eligibility 
Ej  cept  as  provided  in 
(h  1(2)  of  this  section,  a 

liad  eligibility  for 

issistance  under  38  U.S.C. 
w  10  is  eligible  for 

jssistance  under  38  U.S.C. 
ided  in  §  21.7044  of  this 
h^e  his  or  her  ten-year 


period  of  eligibility  reduced  by  the 
number  of  days  he  or  she  was  not  on 
active  duty  during  the  period  beginning 
on  January  1, 1977,  and  ending  on 
October  18, 1984. 

(2)  A  veteran's  ten-year  period  of 
eligibility  shall  not  be  reduced  by  any 
period  in  1977  before  the  veteran  began 
serving  on  active  duty  when  the  veteran 
qualified  for  educational  assistance 
under  38  U.S.C.  ch.  34  through  service  on 
active  duty  which — 

(i)  Commenced  within  12  months  of 
January  1. 1977.  and 

(ii)  Resulted  from  a  contract  with  the 
Armed  Forces  in  a  program  such  as  the 
DEP  (Delayed  Enlistment  Program)  or  an 
ROTC  (Reserve  Officers'  Training 
Corps)  program  for  which  a  person 
enlisted  in.  or  was  assigned  to.  a  reserve 
component  before  January  1, 1977. 

(Authority:  3031(e)) 

•        •        •        •        • 

5.  In  9  21.7078  paragraph  (a)  and  its 
authority  citation  are  revised;  paragraph 
(b)(1)  Introductory  text  is  revised; 
paragraph  (b)(9)  and  its  authority 
citation  are  added  to  read  as  follows: 

9  21.707C    Entitlement  charge*. 

(a)  Overview.  VA  will  make  charges 
against  entitlement  as  stated  in  this 
section.  Charges  will  be  made  against 
the  entitlement  the  veteran  or 
servicemember  has  to  educational 
assistance  under  38  U.S.C.  ch.  30  as  the 
assistance  is  paid.  After  December  31, 
1989.  there  will  be  a  charge  (for  record 
purposes  only)  against  the  remaining 
entitlement  under  38  U.S.C.  ch.  34  of  an 
individual  who  is  receiving  educational 
assistance  under  9  21.7137.  The  record- 
purpose  charges  against  entitlement 
under  38  U.S.C.  ch.  34  will  not  count 
against  the  48  months  of  total 
entitlement  under  both  38  U.S.C.  chs.  30 
and  34  to  which  the  veteran  or 
servicemember  may  be  entitled.  (See 
9  21.4020(a).)  Except  for  those  pursuing 
correspondence  training,  flight  training 
or  apprenticeship  or  other  on-job 
training,  charges  are  based  upon  the 
principle  that  a  veteran  or 
servicemember  who  trains  full  time  for 
one  day  should  be  charged  one  day  of 
entitlement.  The  provisions  of  this 
section  apply  to — 

(1)  Veterans  and  servicemembers 
training  under  38  U.S.C.  ch.  30,  and 

(2)  Veterans  training  under  38  U.S.C 
ch.  31  who  make  a  valid  election  under 
9  21.21  to  receive  educational  assistance 
equivalent  to  that  paid  to  veterans  under 
38  U.S.C.  ch.  30. 
(Authority:  38  U.S.C.  3013) 

(b)  Determining  entitlement  charge. 
(1)  Except  for  those  pursuing 


correspondence  training,  cooperative 
training,  flight  training,  or 
apprenticeship  or  other  on-job  training, 
and  those  receiving  tutorial  assistance, 
VA  will  make  a  charge  against 
entitlement — 

(9)  When  a  veteran  or  servicemember 
is  pursuing  a  program  of  education 
through  flight  training,  VA  will  make  a 
charge  against  entitlement  for  each 
payment  made  to  him  or  her.  The 
charge — 

(i)  Will  be  made  in  months  and 
decimal  fractions  of  a  month,  and 

(ii)  Will  be  determined  by  dividing  the 
amount  of  the  payment  by  an  amount 
equal  to  the  rate  of  basic  educational 
assistance  otherwise  applicable  to  him 
or  her  for  full-time  institutional  training. 

(Authority:  38  U.SXI.  3031(0) 


6.  In  9  21.7120  paragraph  (c)  and  its 
authority  citation  are  revised  to  read  as 
follows: 

921.7120   Course*  Included  In  program* 
of  education. 

(c)  Flight  training.  (1)  VA  may  pay 
educational  assistance  for  an  enrollment 
In  a  flight  training  course — 

(i)  When  an  institution  of  higher 
learning  offers  the  course  for  credit 
toward  the  standard  college  degree  the 
veteran  or  8er\'icemember  is  pursuing;  or 

(ii)  When — 

(A)  A  flight  school  is  offering  the 
course. 

(B)  The  State  approving  agency  and 
the  Federal  Aviation  Administration 
have  approved  the  course. 

(C)  The  ctnuse  of  flight  training  Is 
generally  accepted  as  necessary  to 
attain  a  recognized  vocational  objective 
in  the  field  of  aviation  which  the  veteran 
or  servicemember  is  pursuing,  and 

(D)  The  training  for  which  payment  is 
made  occurred  after  September  29, 1990, 
and  before  October  1. 1994. 

(2)  VA  will  not  pay  educational 
assistance  for  an  enrollment  in  a  flight 
training  course  which  the  veteran  or 
servicemember  is  pursuing  as  ancillary 
training  for  a  vocation  other  than 
aviation. 
(Authority:  38  U.S.C.  3034(1)) 

7.  In  9  21.7135  paragraph  (e)(5)  and  its 
authority  citation  are  added;  paragraphs 
(1)  and  (q)  and  their  authority  citations 
are  revised  to  read  as  follows; 

§21.7135    Discontinuance  dates. 

(e)  Course  discontinued,  course 
interrupted,  course  terminated,  course 
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not  satisfactorily  completed  or 
withdrawn  from. 

»        *        *        *        *  ' 

(5)  When  a  veteran  or  servicemember 
withdraws  from  a  flight  course,  VA  will 
terminate  educational  assistance 
effective  the  date  of  last  instruction. 

(Aut.hority:  38  U.S.C.  3034(f)) 

***** 

(])  Unsatisfactoryj)rogress,  conduct  or 
attendance.  If  a  veteran's  or 
servicemember's  progress,  conduct  or 
attendance  is  unsatisfactory,  his  or  her 
educational  assistance  shall  be 
discontinued  effective  the  earher  of  the 
following: 

(1)  The  date  the  educational 
institution  discontinues  the  veteran's 
or  servicemember's  enrollment,  or 

(2)  The  date  on  which  the  veteran's  or 
servicemember's  progress,  conduct  or 
attendance  becomes  unsatisfactory 
according  to  the  educational  institution's 
regularly  established  standards  of 
progress,  conduct  or  attendance. 

(Authority:  38  U.S  C.  3034,  3474) 


(q)  Active  duty.  If  a  veteran  reenters 
on  active  duty,  the  effective  date  of 
reduction  of  his  or  her  award  of 
educational  assistance  shall  be  the  day 
before  the  veteran's  entrance  on  active 
duty.  (This  reduction  does  not  apply  to 
brief  periods  of  active  duty  for  training  if 
the  educational  institution  permits 
absence  for  active  duty  for  training 
without  considering  the  veteran's 
piiTSuit  of  a  program  of  education  to  be 
interrupted). 

(Authority:  38  U.S.C.  3032) 


8.  In  §  21.7139  the  introductory  text  of 
paragraph  (a)  is  revised  and  its 
authority  citation  is  added  to  read  as 
follows. 

§21.7139    Conditions  wtiich  resutt  In 
reduced  rates. 


(a)  Absences.  A  veteran  or 
servicemember  enrolled  in  a  course  not 
leading  to  a  standard  college  degree 
(other  than  one  to  which  §  21.4270(a), 
footnote  6  applies)  will  have  his  or  her 
educational  assistance  reduced  for  any 
day  of  absence  which  occurred  before 
December  18. 1989,  and  which  exceeds 
the  maximum  allowable  absences 
permitted  in  this  paragraph. 

(Authority:  38  U.S.C.  3034.  3580) 

***** 

9.  In  §  21.7140  paragraph  (c)(l)(iii]  is 


revised  and  an  authority  citation  is 
added  to  read  as  follows. 

921.7140    Certifications  and  retease  of 
payments. 

***** 

(c)  Other  payments.  *  *  * 

(iii)  In  the  case  of  a  veteran  or 
servicemember  pursuing  a  course  not 
leading  to  a  standard  college  degree, 
other  than  one  to  which  §  21.4270(a), 
footnote  6  applies,  a  report  from  the 
veteran  or  servicemember  of  each  day 
of  absence  from  scheduled  attendance 
which  occurred  before  December  18. 
1989.  If  the  veteran  is  enrolled 
concurrently  in  more  than  one 
educational  institution,  the  primary 
educational  institution  will  endorse  the 
report.  For  a  discussion  of  each  of  these 
certifications  see  S  21.7152  and 
§  21.7154. 

(Authority:  38  U.S.C.  1434  (1989),  38  U.S.C. 
1780(a)(2)  (1974)) 

10.  In  §  21.7142  paragraphs  (a)  (5)  and 
(6)  and  the  authority  citation  to 
paragraph  (a)  are  revised;  paragraph 
(a)(7)  is  added  to  read  as  follows. 

§  21.7142    Nonduplication  of  educational 
assistance. 

(a)  *  *  * 

(5)  10  U.S.C.  chapter  107. 

(6)  The  Hostage  Relief  Act  of  1980, 
(Pub.  L  96-499,  94  Stat.  1967-1974.  and  5 
U.S.C.  5561  note),  and 

(7)  The  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986  (Pub.  L 
93-399, 100  Stat.  887-689  (10  U.S.C.  2181- 
2185)). 

(Authority:  38  U.S.C.  3033,  3681) 


11.  In  §  21.7145  the  section  heading 
and  paragraphs  (a),  (d)  and  (f)  and  their 
authority  citations  are  revised  to  read  as 
follows. 

§  21.7145    Work-study  allowance. 

(a)  Eiigibility.  Veterans  pursuing 
programs  of  education  or  training  at  a 
rale  of  three-quarter-time  or  full-time  are 
eligible  to  receive  a  work-study 
allowance. 

(Authority:  38  U.S.C.  3034,  3485) 

***** 

(d)  P.ate  of  payment.  In  return  for  the 
veteran's  agreement  to  perform  services 
for  VA  totaling  not  more  than  25  hours 
times  the  number  of  weeks  contained  in 
an  enrollment  period.  VA  will  pay  an 
allowance  in  an  amount  equal  to  the 
higher  of — 

(1)  The  hourly  minimum  wage  in  effect 
under  section  6i(a)  of  the  Fair  Labor 
Standards  Act  of  1938  times  the  number 


of  hours  the  veteran  has  agreed  to  work, 
or 

(2)  The  hourly  minimum  wage  under 
comparable  law  of  the  State  in  which 
the  services  are  to  be  performed  times 
the  number  of  hours  the  veteran  has 
agreed  to  work. 

(Authority:  38  U.S.C.  3034,  3485) 

(f)  Veteran  reduces  rate  of  training.  In 
the  event  the  veteran  reduces  his  or  her 
training  to  less  than  three-quarter-time 
before  completing  an  agreement,  the 
veteran,  with  the  approval  of  the 
Director  of  the  VA  field  station,  or 
designee,  may  be  permitted  to  complete 
the  portions  of  an  agreement  in  the  same 
or  immediately  following  term,  quarter 
or  semester  in  which  the  veteran  ceases 
to  be  a  three-quarter-time  student. 

(Authority:  38  U.S.C.  3034.  3485) 


12.  In  S  21.7153  paragraph  (c)  and  its 
authority  citation  are  revised  and 
paragraph  (d)  and  its  authority  citation 
are  added  to  read  as  follows. 
S  21.7153    Progress  and  conduct 


(c)  Satisfactory  attendance.  In  order 
to  receive  educational  assistance  for 
pursuit  of  a  program  of  education,  an 
individual  must  maintain  satisfactory 
attendance.  VA  will  discontinue 
educational  assistance  if  the  individual 
does  not  maintain  satisfactory 
attendance.  Attendance  is 
unsatisfactory  if  the  individual  does  not 
attend  according  to  the  regularly 
prescribed  standards  of  the  educational 
institution  in  which  he  or  she  is  enrolled. 
(Authority:  38  U.S.C.  3034,  3474) 

(d)  Reentrance  after  discontinuance. 
(1)  An  individual  may  be  reentered 
following  discontinuance  because  of 
unsatisfactory  attendance,  conduct  or 
progress  when  either  of  the  following 
sets  of  conditions  exists: 

(i)  The  individual  resumes  enrollment 
at  the  same  educational  institution  in 
the  same  program  of  education  and  the 
educational  institution  has  both 
approved  the  individual's  reenroliment 
and  certified  it  to  VA;  or 

(ii)  VA  determines  that — 

(A)  The  cause  of  the  unsatisfactory 
attendance,  conduct  or  progress  has 
been  removed,  and 

(B)  The  program  which  the  individual 
now  proposes  to  pursue  is  suitable  to  his 
or  her  aptitudes,  interests  and  abilities. 

(2)  Reentrance  may  be  for  the  same 
program,  for  a  revised  program,  or  for  an 
entirely  different  program  depending  on 


15026 


IMI 


■ederal  Register  /  Vol.  57.  No.  80  /  Friday.  April  24.  1992  /  Rules  and  Regulations 


the  cause  of  th( 
removal  of  thai 
(Authority:  38  U. 

13.  In  S  21.7lfc4 
revised  and  pai  a, 
authority  citatipn 
follows. 


$21.7154    Purs  lit  and  absences. 


(b)  Addition  r/ 
course  does  naf 
college  degree. 

(ii)  The  cour|e 
measurement 
provided  in  § 

(iii)  The  absences 
December  18, 


(  n . 


n. 


7156 


14.  In  §  21. 

revised  and  its 
added  to  read 


(a)  InterrupBI 
changes  in 
attendance. 


discontinuance  and  the 
cause. 

C.  3034.  3474) 

paragraph  (b)(l)(ii)  is 
igraph  (iii)  and  an 
are  added  to  read  as 


requirements  when  the 
lead  to  a  standard 


does  not  qualify  for 
a  credit-hour  basis  as 
1.4270(a),  footnote  6.  and 
1  occurred  before 
:  989. 
(Authority:  38  U  5.C.  3034.  3680(a)) 


paragraph  (a)(2)  is 
authority  citation  is 
38  follows. 


§  2 1 .7 1 56    OtfH  r  required  reports  from 
educational  Insftutions. 


ons,  terminations  and 
ho^rs  of  credit  or 


(2)  If  the  edi  cational  institution  has 
certified  the  vf  teran's  or 

•'s  enrollment  for  more 

quarter  or  semester  and 

the  veteran  or  servicemember  interrupts 
bis  or  her  trail  ing  at  the  end  of  a  term, 
quarter  or  seir  ester  within  the  certified 
enrollment  pei  iod.  the  educational 
institution  shall  report  the  change  in 
status  to  VA  ii  i  time  for  VA  to  receive 
the  report  wit  lin  30  days  of  the  last 
officially  sche  iuled  registration  date  for 
the  next  term,  quarter  or  semester. 

15.  In  §  21.7  72  paragraphs  (a)(1)  and 
(2)  are  revised  and  an  authority  citation 
is  added  after  paragraph  (a)(2)  to  read 
as  follows. 


§21.7172    Me4surement  of  concurrent 
enrollments. 


(a) 
measurement 

(l)IfVA 
primary 
basis  (includi 
lead  to  a 
is  being 
as  provided 
§  21.4270(a)). 
courses  at  the 
hour  basis 
hours),  the 
to  credit  hour^ 


mi  asures 
instit  ition 


II 


Conversion  of  units  of 
required.  *  *  * 

es  the  course  at  the 
on  a  credit-hour 
ii  ig  a  course  which  does  not 
Stan  iard  college  degree,  which 
measured  on  a  credit-hour  basis 
footnote  6  to 
md  VA  measures  the 
second  school  on  a  clock- 
(in^luding  equivalent  clock 
hours  will  be  converted 


(2)  If  VA  measures  the  courses 
pursued  at  the  primary  institution  on  a 
clock-hour  basis  (including  equivalent 
clock  hours),  and  VA  measures  the 
courses  pursued  at  the  second  school  on 
a  credit-hour  basis,  including  courses 
which  qualify  for  credit-hour 
measurement  on  the  basis  of  footnote  6 
to  §  21.4270(a),  VA  will  convert  the 
credit  hours  to  clock  hours  to  determine 
the  veteran's  training  time. 

(Authority:  38  U.S.C.  3034.  3688) 


16.  In  S  21.7220  paragraph  (c)  and  its 
authority  citation  are  added  to  read  as 
follows. 

§  2 1 .7220    Course  approval. 
***** 

(c)  Flight  training.  VA  and  the  State 
approving  agencies  shall  apply  the 
provisions  of  §  21.4263  Flight  training 
when  administering  flight  training  under 
38  U.S.C.  ch.  30. 
(Authority:  38  U.S.C.  3034) 

17.  In  S  21.7222  paragraph  (b)  is 
revised  and  its  authority  citation  is 
added  to  read  as  follows. 

§  2 1 .7222    Courses  and  enrollments  which 
may  not  »>e  approved. 
»        •        •         «         • 

(b)  A  flight  training  course  unless  the 
course  meets  the  requirements  of 
§  21.4263. 
(Authority:  38  U.S.C.  3034(d)) 

*  •  *  •  * 

18.  In  §  21.7280  paragraph  (b)(3)(ii) 
and  its  authority  citation  are  revised  to 
read  as  follows. 

§  21.7280    Death  benefit 

***** 

(b)  Necessary  criteria  for  death 
benefit.  *  *  * 

(3)  •  •  • 

(ii)  At  the  time  of  the  individual's 
death  he  or  she  is  on  active  duty  with 
the  Armed  Forces  and  but  for  the 
minimum  service  requirements  of 
§  21.7042(a)(2)  or  §  21.7042(b)(3)  or  (4)  or 
the  educational  requirements  of 
S  21.7042(a)(3)  or  S  21.7042(b)(2)  or  both 
would  be  entitled  to  basic  educational 
assistance  through  having  met  the 
eligibility  requirements  of  §  21.7042. 

(Authority:  38  U.S.C.  3017(a) 


cl(  ck ! 


ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  52 

[No.  CA-1 4-1 0-5327;  FRL-4117-1] 

Approval  and  Promulgation  of 

Implementation  Plans;  State  of 

California,  Kern  County  Air  Pollution 

Control  District,  San  Diego  County  Air 

Pollution  Control  District,  San  Joaquin 

Valley  Unified  Air  Pollution  Control 

District 

agency:  Environmental  Protection   • 

Agency  (EPA). 

ACTION:  Direct  final  rulemaking. 


[FR  Doc.  92-9477  Filed  4-23-92;  8:45  am) 

BILUMG  CODE  >320-01-M 


summary:  On  May  30. 1991,  the 
California  Air  Resources  Board  (GARB) 
submitted  to  the  EPA  revisions  to  the 
California  State  Implementation  Plan 
(SIP)  for  the  Kern  County  portion  of  the 
Southeast  Desert  Air  Basin,  San  Diego 
County  Air  Pollution  Control  District 
(APCD)  and  San  Joaquin  Valley  Unified 
APCD.  This  notice  takes  direct  final 
action  on  rules  that  control  organic 
compounds  from  dry  cleaning  facilities. 
EPA  is  approving  these  revisions  under 
section  110(k)(3)  as  meeting  the 
requirements  of  section  110  and  Part  D 
of  the  Clean  Air  Act,  as  amended 
(CAA). 

DATES:  This  action  will  be  effective  on 
June  23. 1992  unless  notice  is  received 
within  30  days  of  publication  that 
adverse  or  critical  comments  will  be 
submitted.  If  the  effective  date  is 
delayed,  a  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Comments  should  be  sent 
to:  Esther  J.  Hill,  Chief,  Northern 
California,  Nevada,  &  Hawaii 
Rulemaking  Section,  A-5-4,  Air  and 
Toxics  Division,  Environmental 
Protection  Agency,  Region  9,  75 
Hawthorne  Street.  San  Francisco,  CA 
94105,  FAX:  (415)  744^1076. 

Copies  of  the  rule  revisions  and  EPAs 
evaluation  reports  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
California  Air  Resources  Board  Rule 

Evaluation  Section,  Stationary  Source 

Division.  1219  K  Street,  Sacramento. 

CA  95814 
Kern  County  Air  Pollution  Control 

District.  2700  M  Street,  Suite  275. 

Bakersfield.  CA  93301 
San  Diego  County  Air  Pollution  Control 

District.  9150  Chesapeake  Drive,  San 

Diego,  CA  92123 
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San  Joaquin  Valley  Unified  Air  Pollution 
Control  District,  1745  West  Shaw, 
Suite  104,  Fresno.  CA  93711 
Public  Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington.  DC  20480. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  G.  Allen,  Southern  Cahfomia, 
Arizona  Rulemaking  Section,  (A-5-3), 
Air  and  Toxics  Division.  Environmental 
Protection  Agency.  Region  9, 75 
Hawthorne  Street,  San  Francisco,  CA 
94105.  Tel:  (415)  744-1189  or  FTS:  484- 
1189. 

SUPPLEMENTARY  INFORMATION:' 
Background 

On  March  3. 1978,  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  proxnsions  of  the  Clean  Air  Act.  as 
amended  in  1977  (1977  Act),  that 
Included  San  Diego  County  APCD  and 
the  following  eight  air  pollution  control 
districts  now  known  as  the  San  Joaquin 
Valley  Unified  APCD:  Fresno  County 
APCD,  Kern  County  APCD.»  Kings 
County  APCD,  Madera  County  APCD, 
Merced  County  APCD,  San  Joaquin 
County  APCD,  Stanislaus  County  APCD, 
and  Tulare  County  APCD.  43  FR  8964,  40 
CFR  81.305.  Because  these  areas  were 
unable  to  reach  attainment  by  the 
statutory  attainment  date  of  December 
31, 1982.  California  requested,  and  EPA 
approved,  an  extension  of  the 
attainment  date  for  ozone  to  December 
31, 1987.«  1977  CAA  S  172(a)(2).  On  May 
26, 1988,  EPA  notified  the  Governor  of 
California  that  the  above  districts' 
portions  of  the  California  State 
Implementation  Plan  (SIP)  were 
inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15, 1990,  the  Clean  Air  Act 
Amendments  of  1990  were  enacted. 
Public  Law  101-549, 104  Stat.  1399, 
codified  at  42  U.S.C.  7401-7671q.  In 
amended  §  182(a)(2)(A).  Congress 
statutorily  adopted  the  requirement  that 
nonattainment  areas  fix  their  deficient 
reasonably  available  control  technology 
(RACT)  rules  for  ozone  and  established 
a  deadline  of  May  15, 1991  for  states  to 
submit  corrections  of  those  deficiencies. 

On  March  20, 1991,  the  San  Joaquin 
Valley  Unified  Air  Pollution  Control 


'  At  that  time.  Kern  County  included  portiona  of 
two  air  basins:  the  San  Joaquin  Valley  Air  Basin 
and  the  Southeast  Desert  Air  Basin.  The  San 
Joaquin  Valley  Air  Basin  portion  of  Kem  County 
was  designated  as  nonattainment.  and  the 
Southeast  Desert  Air  Basin  portion  of  Kem  County 
was  designated  as  unclassified.  See  40  CFR  81.305 
(1991). 

*  This  extension  was  not  requested  for  Kem 
County.  Thus,  Kem  County's  attainment  date 
remained  December  31. 1^2. 


District  (SJVUAPCD)  was  formed.  The 
SJVUAPCD  has  authority  over  the  San 
Joaquin  Valley  Air  Basin  which  includes 
all  of  the  above  eight  counties  except  for 
the  Southeast  Desert  Air  Basin  portion 
of  Kem  County.  Thus,  Kem  County  Air 
Pollution  Control  District  (KCAPCD)  still 
exists,  but  only  has  authorify  over  the 
Southeast  Desert  Air  Basin  portion  of 
Kem  County. 

Section  182(a)(2)(A)  applies  to  pre- 
amendment  section  107  nonattainment 
a.'-eas  that  were  again  designated 
nonattainment  upon  enactment  and 
classified  as  marginal  or  above  under 
section  161(a)(1)  by  operation  of  law. 
Such  areas  must  adopt  and  correct 
RACT  rules  pursuant  to  pre-amended 
section  172(b)  as  interpreted  in  pre- 
amendment  guidance.'  EPA's  SIP-Call 
used  that  guidance  to  indicate  the 
necessary  corrections  for  specific 
nonattainment  areas.  APCDs  foimd  in 
the  San  Joaquin  Valley  Air  Basin  (now 
collectively  known  as  the  SJVUAPCD) 
and  San  Diego  were  subject  to  the 
RACT  fix-up  requirement  and  the  May 
15, 1991  deadline.*  KCAPCD  was 
subject  to  EPA's  SIP-Call,  but  was  not 
subject  to  the  RACT  fix-up  requirement 
and  the  May  15, 1991  deadline.* 

The  State  of  California  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  May  30, 
1991,  including  the  rules  being  acted  on 
in  this  notice.  This  notice  addresses 
EPA's  final  action  on  the  following  rules: 

Kem  County  (Southeast  Desert)  APCD 

Rule  410.6 — Perchloroethylene  Dry 

Cleaning  Systems 
Rule  410.6A — Petroleum  Solvent  Dry 

Cleaning  Operations 


*  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portiona  of  the  proposed 
post-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (November  24. 198?): 
"Issues  Relating  to  VOC  Regulation  Cutpoints. 
Deficiencies,  and  Deviations.  Clarification  to 
Appendix  D  of  November  24. 1967  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25. 1988); 
and  the  existing  Control  Technique  Guidelines 
(CTGs). 

*  The  San  Joaquin  Valley  Air  Basin  and  San 
Diego  were  redesignated  nonattainment  and 
classiHed  serious  by  operation  of  law  pursuant  to 
section  107(d)  and  section  IBl(a)  on  November  IS. 
1990.  See  56  FR  56694  (Novembers.  1991). 

»  KCAPCD  was  not  subject  to  the  RACT  fix-up 
requirement  and  th*  May  15. 1991  deadline  because 
the  Southeast  Desert  Air  Basin  portion  of  Kem 
County  was  not  a  pre-enactment  nonattainment 
area,  and  thus,  was  not  automatically  designated 
nonattainment  on  November  15, 1991.  (See  section 
107(d) )  However,  the  KCAPCD  is  still  subject  to  the 
requiremenU  of  EPA's  SIP-Call  because  the  SIP-Call 
included  all  of  Kem  County.  The  substantive 
requirements  of  the  SIP-C^U  are  the  same  as  those 
of  the  statutory  RACT  fix-up  requirement 


San  Diego  County  APCD 

Rule  67.2 — ^Dry  Cleaning  Equipment 
Using  Petroleum-Based  Solvent 

San  Joaquin  Valley  Unified  APCD 

Rule  467.1— Perchloroethylene  Dry 

Cleaning  System 
Rule  467.2— Petroleum  Solvent  Dry 

Cleaning  Operations 

These  submitted  rules  were  found  to 
be  complete  on  July  10. 1991  pursuant  to 
EPA's  completeness  criteria  set  forth  in 
40  CFR  part  51,  appendix  V  *  and  are 
being  granted  approval. 

This  notice  addresses  volatile  organic 
compound  (VOC)  rules  that  control 
emissions  fiom  petroleum  and 
perchloroethylene  dry  cleaning  facilities. 
VOCs  contribute  to  the  production  of 
ground  level  ozone.  San  Joaquin  Valley 
Rule  467.1.  Kem  County  Rules  410.6  and 
410.6A  and  San  Diego  County  Rule  67.2 
were  originally  adopted  as  part  of  San 
Joaquin's.  Kern's  and  San  ENego's  effort 
to  achieve  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone 
and  have  been  revised  in  response  to 
EPA's  SIP-Call  and  the  section 
182(a)(2)(A)  CAA  requirement.  San 
Joaquin  Valley  Rule  467.2  is  a  new  rule 
which  has  been  adopted  to  meet  EPA's 
SIP-Call  and  the  section  182(a)(2)(A) 
■  CAA  requirement.  The  follo%ving  is 
EPA's  evaluation  for  Kem's  Rules  410.6 
and  410.6A,  San  Diego's  Rule  67.2.  and 
San  Joaquin's  Rules  467.1  and  467.2. 

EPA  Evaluation 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA.  EPA  regulations,  and  EPA 
policy.  These  requirements  are  found  in 
section  110  and  part  D  of  the  CAA,  40 
CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans),  and  the  guidance 
referred  to  in  footnote  3.  Among  those 
provisions  is  the  requirement  that  a 
VOC  mle  must,  at  a  minimum,  pt^vide 
for  the  implementation  of  reasonably 
available  control  technology  (RACT)  for 
stationary  sources  of  VOC  emissions. 
This  requirement  was  carried  forth  from 
the  pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  has  prepared  a  series  of      ^ 
Control  Technique  Guideline  (CTG) 
documents  which  specify  the  minimiun 
requirements  that  a  rule  must  contain  in 
order  to  be  approved  into  the  SIP.  Under 


*  EPA  has  since  adopted  completeness  criteria 
pursuant  to  section  lia(k)(l)(A)  of  the  amended  Act 
See  56  FR  42216  (August  26. 1991).  These  will 
replace  the  completeness  critena  currently  set  forth 
in  40  CFR  part  51.  appendix  V. 
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the  amended  Act  Congress  ratified 
EPA's  use  of  these  documents,  as  well 
as  other  Agency  )olicy.  for  requiring 
States  to  "fix-up"  their  RACT  rules.  See 
section  182(a)(2)(A).  The  CTG 
applicable  to  Kein  County  Rule  410.6 
and  San  Joaquin  Rule  Valley  Rule  467.1, 
Perchloroethylen  a  Dry  Cleaning 
Systems,  is  entit!  ed,  "Control  of  Volatile 
Organic  Emissioi  is  from 
Perchloroethyler  e  Dry  Cleaning 
Systems".  EPA  d  ocument  No.  EPA-450/ 
2-78-050.  The  CI  G  applicable  to  Kern 
County  Rule  410.  )A  and  San  Joaquin  Rule 
467.2,  Petroleum  Solvent  Dry  Cleaning 
Operations  and  !  ian  Diego  Rule  67.2.  Dry 
Cleaning  Equipn  ent  Using  Petroleum- 
Based  Solvent,  ii  entitled.  "Control  of 
Volatile  Organic  Compound  Emissions 
from  Large  Petro  eum  Dry  Cleaners", 
EPA  document  >  o.  EPA  450/3-«2-009. 
Further  interpret  jtion  of  EPA  policy  is 
found  in  the  Blu(  Book.  In  general,  these 
requirements  ha  .'e  been  set  forth  to 
ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP. 

EPA  has  evali  ated  Kern's  submitted 
Rules  410.6  and  H0.6A,  San  Diego's 
submitted  Rule  ( 7.2  and  San  Joaquin's 
submitted  Rule  '  67.1  for  consistency 
with  the  CAA,  eIpA  regulations,  and 
EPA  policy  and  las  found  that  the 
revisions  addre;  s  and  correct  the 
deficiencies  pre  riously  identified  by 
EPA.  These  con  scted  deficiencies  have 
resulted  in  clear  er,  more  enforceable 
rules.  San  Joaqu  in's  submitted  Rule  467.2 
is  a  new  rule  wl  ich  was  adopted  to 
control  emissioi  s  of  volatile  organic 
compounds  to  tie  ambient  air  from 
petroleum  solvent  dry  cleaning  facilities. 
All  of  the  rules '  viil  achieve  greater 
enforceability  tl  irough  the  inclusion  of 
test  methods  an  i  recordkeeping 
requirements.  A  brief  description  of 
each  rule  change  is  provided  below. 

Kern  County 

Rule  410.6,  Pen^loroethylene  Dry 
Cleaning  Systei  n 


cleaning  facilities  to  be  in  full 
compliance  by  November  1, 1992  and 
any  new  petroleum  dry  cleaning  facility 
to  be  in  full  compliance  with  this  rule 
upon  initial  operation. 

Rule  410.6A.  Petroleum  Solvent  Dry 
Cleaning  Operations 

Kern  County  Rule  410.6A  regulates 
VOC  emissions  from  petroleum  dry 
cleaning  operations.  The  revised  rule 
adds  new  sections  for  definitions, 
recordkeeping  requirements,  and  test 
methods.  The  revised  rule  requires  the 
use  of  a  solvent  recovery  dryer  or  add- 
on control  device  with  a  90  percent 
control  efficiency.  The  revised  rule  adds 
requirements  for  the  handling  of  waste 
containing  perchloroethylene  and 
requirements  to  ensure  compliance  with 
state  hazardous  waste  disposal  laws. 
The  revised  rule  requires  all  existing 
petroleum  dry  cleaning  facilities  to  be  in 
full  compliance  by  November  1, 1992 
and  any  new  petroleum  dry  cleaning 
facility  to  be  in  full  compliance  with  this 
rule  upon  initial  operation. 


for 
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San  Diego  County  APCD 

Rule  67.2.  Dry  Cleaning  Equipment 
Using  Petroleum-Based  Solvent 

San  Diego  Rule  67.2  regulates  volatile 
organic  compound  emissions  from  dry 
cleaning  operations  using  petroleum- 
based  solvents.  The  revised  rule  adds 
new  definitions  to  clarify  the  meaning  of 
certain  terms  used  in  the  rule  and 
revises  the  definition  of  "fugitive  liquid 
leak"  to  include  a  visible  mist  of 
petroleum-based  organic  solvent.  The 
rule  adds  a  requirement  that  cartridge 
type  filters  be  drained  in  the  filter 
housing  for  at  least  24  hours  before 
disposal  of  the  filter,  or  drained  for  at 
least  12  hours  and  dried  in  a  closed 
dryer.  Articles  must  be  transferred  to 
the  dryer  within  five  minutes  of  removal 
from  the  washer,  or  must  be  kept 
covered.  Driers  must  remain  closed  and 
the  solvent  recovery  operation  must 
continue  until  there  is  no  visible  flow  of 
solvent  in  the  condenser  sight  glass  for 
at  least  one  minute. 

San  Joaquin  Valley  Unified  APCD 

Rule  467.1.  Perchloroethylene  Dry 
Cleaning  System 

San  Joaquin  Rule  467.1  controls 
emissions  of  volatile  organic  compounds 
to  the  ambient  air  from 
perchloroethylene  dry  cleaning  facilities. 
The  revised  rule  provides  definitions  to 
clarify  the  meaning  of  certain  terms 
used  in  the  rule.  Definitions  are 
provided  for  the  following  terms:  Dry-to- 
dry  systems;  leak;  liquid  and  vapor  leak; 
perchloroethylene  dry  cleaning  facility; 
and  portable  hydrocarbon  detection 


instrument.  The  rule  requires  an 
emission  reduction  of  organic 
compounds  to  the  atmosphere  by  at 
least  90  percent  by  weight.  The  rule 
adds  sufficient  recordkeeping 
requirements  so  that  the  daily 
consumption  of  perchloroethylene  can 
be  determined  and  inspectors  are  able 
to  determine  compliance  with  the  rule's 
requirements.  The  rule  specifies  EPA 
test  methods  18,  21,  24,  24A.  25,  or  25A. 
as  applicable,  to  determine  compliance 
and  to  detect  vapor  or  liquid  leaks. 

Rule  467.2,  Petroleum  Solvent  Dry 
Cleaning  Operations 

San  Joaquin  Rule  467.2  controls 
emissions  of  volatile  organic  compounds 
to  the  ambient  air  from  petroleum 
solvent  dry  cleaning  operations.  The 
new  rule  provides  definitions  to  clarify 
the  meaning  of  certain  terms  used  in  the 
rule.  Definitions  are  provided  for  the 
following  terms:  Cartridge  filter  dryer; 
leak;  liquid  and  vapor  leak;  petroleum 
solvent  dry  cleaner  petroleum  solvent; 
portable  hydrocarbon  detection 
instrument;  solvent  recovery  dryer;  and 
washer.  The  rule  prohibits  the  operation 
of  the  equipment  if  it  is  leaking.  The  rule 
requires  the  use  of  a  solvent  recovery 
dryer  or  an  add-on  control  device  with 
90  percent  control  efficiency.  The  rule 
adds  sufficient  recordkeeping 
requirements  to  show  the  amount  of 
solvent  purchased  and  used.  The  rule 
specifies  EPA  test  methods  18.  25,  or 
25A  to  determine  compliance  and  to 
detect  vapor  or  liquid  leaks. 

EPA  Action 

EPA  has  concluded  that  the  submitted 
rules  listed  above  are  consistent  with 
the  CAA,  EPA  regulations,  and  EPA 
policy  and  that  the  revisions  address 
and  correct  all  of  the  deficiencies 
previously  identified  by  EPA.  Moreover, 
these  submitted  rules  revisions  will 
improve  and  strengthen  the  current  SIP. 
Therefore.  EPA  is  approving  the 
submitting  rules  under  section  110(k)(3) 
as  meeting  the  requirements  of  section 
110  and  part  D  of  the  CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futxu'e 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
envirorunental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

EPA  is  publishing  this  notice  without 
prior  proposal  because  the  Agency    • 
views  this  as  a  noncontroversial 
amendment  action  and  anticipates  no 
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adverse  comments.  This  action  will  be 
effective  (60  days  from  the  date  of 
publication)  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  notice 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  June  23, 
1992. 

Regidatory  Process 

Under  5  U.S.C.  605(b).  I  certify  that 
these  SIP  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantia!  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  Table  3  SEP  revisions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  March  4. 1992. 
John  Wise, 
Acting  Regional  Administrator. 

Subpart  F  of  part  52,  chapter  I,  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52->[AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Subpart  F— California 

Authority:  42  U.&C.  7401-7642, 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(185)  to  read  as 
follows: 

§52.220    Identification  Of  plan. 

•        *        •        •        * 

(c)  *  *  • 


(165)  New  and  amended  regulations 
for  the  following  APCD's  were 
submitted  on  May  30, 1991,  by  the 
Governor's  designee. 

(i)  Incorporation  by  reference. 

(A)  Kern  County  Air  Pollution  Control 
District. 

[1]  Rules  410.6  and  410.6A.  adopted  on 
May  6. 1991. 

(B)  San  Diego  County  Air  Pollution 
Control  District. 

[1)  Rule  67.2,  adopted  on  May  21, 1991. 

(C)  San  Joaquin  Valley  Unified  Air 
Pollution  Control  District 

(I)  Rules  467.1  and  467.2,  adopted  on 
April  11, 1991. 

(FR  Doc.  92-9620  Filed  4-23-92;  8:45  am] 
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40  CFR  Part  271 

[FRL-4126-5] 

Wisconsin:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

AQENCV:  Environmental  Protection 

Agency. 

ACTtON:  Final  rule  on  application  of 

Wisconsin  for  program  revision. 

SUMMARY:  Wisconsin  has  applied  for 
final  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Wisconsin's  application  and  has 
reached  a  decision  that  Wisconsin's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  is  granting 
final  authorization  to  Wisconsin  to 
operate  its  expanded  program,  subject 
to  the  authority  retained  by  EPA  in 
accordance  with  the  Hazardous  and 
Solid  Waste  Amendments  of  1934. 
EFFECTIVE  DATE:  Final  authorization  for 
Wisconsin  shall  be  effective  on  April  24, 
1992. 
FOR  FURTHER  INFORMATION  CONTACT 

U.S.  EPA  Region  V.  John  Maher,  HRM- 
7J,  77  West  Jackson  Blvd.,  Chicgo, 
Illinois  60604,  (312)  886-6085. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA").  42  U.S.C.  6929(b),  have  a 
continuing  obligation  to  maintain  a 
hazardous  waste  program  that  is 
equivalent  to,  consistent  with,  cmd  no 


less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L  98-616,  November  8, 1984, 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA  42  U.S.C.  6926(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  280- 
266  and  124  and  270. 

B.  Wisconsin 

Wisconsin  initially  received  final 
authorization  effective  on  January  31, 
1986  (51  FR  3783).  Wisconsin  received 
authorization  for  revisions  to  its 
program.  These  revisions  became 
effective  on  June  6, 1989  (54  FR  22278); 
and  January  22, 1990  (54  FR  48243).  On 
December  13, 1991,  Wisconsin  submitted 
a  program  revision  application  for 
additional  program  approvals.  On 
March  19, 1992,  EPA  published  a 
proposal  to  approve  Wisconsin's 
program  revision  in  accordance  with  40 
CFR  271.21(b)(4). 

EPA  has  reviewed  Wisconsin's 
application,  and  has  made  a  fmal 
decision  that  Wisconsin's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  fmal  authorization.  Consequently, 
EPA  is  granting  final  authorization  for 
the  additional  program  modifications  to 
Wisconsin.  EPA  has  received  no  public 
comments. 

Wisconsin  is  not  receiving 
authorization  for  Direct  Action  Against 
Insurers,  3004(t),  HSWA  enacted 
November  8, 1984.  EPA  has  determined 
that  this  requirement  is  not  delegable  to 
any  State.  Therefore,  EPA  cannot,  and  is 
not,  authorizing  the  State  for  Direct 
Action  Against  Insurers.  Please  note 
that  this  is  a  change  from  the  Federal 
Register  notice  published  on  March  19, 
1992  (57  FR  9526). 

Wisconsin  will  be  authorized  to  carry 
out,  in  lieu  of  the  Federal  program,  those 
provisions  of  the  State's  program  which 
are  analogous  to  the  following 
provisions  of  the  Federal  program: 
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660  22(6),  (15).  (22);  685  05:  685  06(1).  (b).  (c> 

NR  605  09(2)(b) 

NR  635  13(10);  635  14(6);  660 08(2)(c)5.b.;  66009(1)(a) 

NR  605  09(3)(a)3 

NR  800.03;  630.15(2)(d);  630  18(1):  63031(1)(h);  635.05(1)(d);  63506(2)(a).  {b». 

(5)(a).  (b)1.;  680.06(3).  685  05(1)(e).  (2),  (8); 
NR  605  09(3)(b).  (c). 

NR  600  03;  60505(4)(a),  1.-3 .  (b),  l.-3..a.J>.1-5..  5.3.-C..6..  (c)3a.-e.  (5).  (a)- 
(d)2.,  (e)-(k). 

NR  8600.03;  610.08(1)(m),  64504(3);  64509(1).  (2).  (8)(c).  68022(22); 
685.05(8);  685.06(1  )(b). 

NR  600  04(2);  605  06(3).  (5),  605  09(1>(d).  (2)(a).  (3Kc);  61009(1).  (2);  640.13(1); 
64506(1)(i)7.;  655.12(1),  (2),  660  13(5).  66020(1).  (2),  66509(13Ka).  (b); 
680  22;  Appendixes  II.  Ill,  V  to  605 

NR605.05(lKa)1.a..  2.: 

NR  655.07.  660  13(2)(b).  (10)(a),  (b).  (d).  (g>:  680  22(25) 

NR  625.07(6)(d). 

NR  600.04(1):  635.17(1).  (2) 

Wis.  Stat,  ss.  144  64(2)(am)1.  144.44(2)(a).  NR  157.07(2;. 

NR  680.45(8). 

W».  Stat  8.  144  44(3)(g). 

Wis.  Stat.  8.  144  64(2Mam)2:  NR  680  20.  (3);  680^4.  (4);  680.31(1): 
680.42(1  l)(d). 

Wis.  Stat.  8.  144B4(2Kam)2  .  NR  680  20;  68031(1);  680  51 

NR  615.12(1). 

NR  680  06(5)(b);  680.31(1). 

NR  630.40(1  )(g)-(i);  680.22(15). 

NR  60003  60505:  61004(2).  (3);  61007(1)(b>.  (c);  615.11.  61512,  (1)(;)-(n); 
615  13(1').  (2);  62007(2Ka),  (b).  (4)(a).  (b).  (8)(b).  (9).  (lOMO.  (d>. 

NR  605  09(2)(a).  Appendix  II  to  605. 

Wis  Stat  ss  144.44(3)(g),  227.12(1);  NR  60001;  600.02;  60003;  600.06(1)-(4) 
605  02;  605  04.  605  05.  (1)(b)(2).  (3)(a):  605  06.  (1).  {2f.  605.0e(1)(b) 
605  09(1Hc);  61005(4);  610  07(1),  (2);  610  09.  (2):  615.06(6).  62014 
625  04(4);  630  02;  630.04(2);  63012(1).  63013(1)(<),  (h);  630.31(1)(d),  (k>-(o), 
675  01:  675.02:  675.03;  675.04(1).  (a).  OX.  (2),  675.05,  (1).  (2):  675.06; 
675.07(1).  (a)1.a.-<l.,  »)).  1.  2.  (c).  1..  (d).  (2).  (a),  (b),  (hH2);  675  10(1).  (2) 
67511(1);  675.20(1);  67551(1).  (2);  67522(1).  (2),  675.23(1).  (2);  676.24 
675  30(1).  (a),  (b).  1.-2..  (c).  (2).  (3).  (4).  (5).  (2):  660  22(5).  (6).  (15); 
Appendwes  I  and  II  to  675. 

NR  600  03  600.10(2);  610.04(2).  (3):  630.13(1)(h)3;  67503;  675.04(1)(^,  (2); 
675.06;  675.07(1),  (a),  1..  b.,  (b),  lb.  (2).  (b),  (h):  67512(1).  (aHe),  (2).  (a)- 
(c).  (3).  (4),  (5),  (a),  (b);  675.20(1).  (2);  675.22(1Ma).  (b).  675.30(1).  (5).  («. 
680  22(6);  Appendix  I  to  675. 

NR  610  05(6);  610.08(1)(d).  (0,  (g):  615  ll(2)(a) 

NR  660  09(1)(a) 

NR  635  15(5).  (a),  (b);  635  17(3) 


NR  680.40(2) 

NR  610 04(2).  (3);  61504(2):  615.05(3)(b) 

NR  630.1 3(1  )(h)3.;  630.31  (1)(k)-(o);  67504(1)(a).  1.-4.;  67507(1).  (a).  1..  (b). 

(c»l..  a.-e..  (d)l  A-d.,  (e),  (f).  (2),  (a),  (b),  (O.  (d)l..  (e),  (a  (g).  1.-4..  (h),  1..  2^ 

675.10(1H3);  675  11(1).  (2);  675.12(1).  (e),  (2).  (3):  675.13(1H4).  (aHc).  (5>; 

675.20(1).  (3):  675  21(1);  675.22(1  Mb);  675.23(1).  (2);  675.30(4);  680.22(6). 

(15). 
r>»R  60003;  61008(1)(n);  64504(3);  64509(1).  (2).  (8);  68022(22);  68505(8); 

685.06(1  Mb) 
NR  610  09.  (2). 


ResU  ctwn  Amendments  to  First  Third  Scheduled  Wastes.  54  FR 


NR  675  23(1). 
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Federal  requirefnent 


Analogous  state  authority 


Land  Disposal  Restrictions  for  Secorxl  Third  Schedule  Wastes,  54  FR  26594, 

June  ^3.  1869  >. 
LarHj  Disposal  Restrictions;  Correction  to  the  First  Third  Schedule  Wastes,  54 

FR  36967,  SeptefT*er  6,  1989  '. 


NR  675.14<1H8),  (a),  (b),  (9),  (10);  675.21(1);  67522(1)(c).  (d);  675.23(1).  (2). 
NR  675.05;  675.07(1)(c).  1..  (d),  675.13(1),  (5);  675.30(4). 


'  HSWA  requirements. 

'  Both  non-HSWA  and  KSWA  requirements. 

AH  NR  regulations  t>ecame  effective  on  March  1, 1991. 


EPA  shall  administer  any  RCRA 
hazardous  waste  permits  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization,  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization.  EPA  has  previously 
suspended  issuance  of  permits  for  the 
other  provisions  on  January  31, 1986, 
June  6, 1989,  and  January  22, 1990,  the 
effective  dates  of  Wisconsin's  fmal 
authorization  for  the  RCRA  base 
program,  and  subsequent  program 
revisions. 

Wisconsin  is  not  authorized  to 
operate  the  Federal  program  on  Indian 
lands.  This  authority  remains  with  EPA 
unless  provided  otherwise  in  a  future 
statute  or  regulation. 

C.  DedsioD 

I  conclude  that  Wisconsin's 
application  for  program  revision  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Wisconsin  is  granted  fmal 
authorization  to  operate  its  hazardous 
waste  program  as  revised.  Wisconsin 
now  has  responsibility  for  permitting 
treatment,  storage,  and  disposal 
facilities  within  its  borders  and  carrying 
out  other  aspects  of  the  RCRA  program 
described  in  its  revised  program 
application,  subject  to  the  Umitations  of 
the  HSWA.  Wisconsin  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduct 
inspections  under  section  3007  of  RCRA 
end  to  take  enforcement  actions  under 
section  3008,  3013  and  7003  of  RCRA. 

D.  Codification  in  Part  272 

EPA  codifies  authorized  State 
programs  in  part  272  of  40  CFR.  The 
purpose  of  codiHcation  is  to  provide 
notice  to  the  public  of  the  scope  of  the 
authorized  program  in  each  State. 
Codification  of  the  Wisconsin  program 
will  be  completed  at  a  later  date. 


Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
e05(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Wisconsin's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a],  3006  and  7(X)4(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
42  U.S.C.  6912(a),  6926,  6974(b). 

Dated:  April  za  1992. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

[FR  Doc.  92-9589  Filed  4-23-92;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  672  and  675 
[Docket  Na  911177-2016] 
RIN  0648-AE45 

Groundfish  of  the  Gulf  of  Alaska, 
Groundfish  FisheiY  of  the  Bering  Sea 
and  Aleutian  islands  Area;  Correction 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Final  Rule;  Correction. 

summary:  This  document  contains 
corrections  to  the  final  regulations  that 
implemented  Amendment  20  to  the 
Fishery  Management  Plan  (FMP)  for  the 
Groundfish  Fishery  of  the  Bearing  Sea 


and  Aleutian  Islands  Area  (BSAI)  and 
Amendment  25  to  the  FMP  for 
Groundfish  of  the  Gulf  of  Alaska. 
Regulations  implementing  Amendments 
20  and  25  were  pubhshed  January  23, 
1992  (57  FR  2883).  The  corrections 
address  erroneous  regulatory  citations 
in  the  published  regulations. 

EFFECTIVE  DATE:  April  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  J.  Salveson,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  907-586-7228. 

SUPPLEMENTARY  INFORMATION: 
Regulations  at  50  CFR  672.24(e)  and 
675.24(0  were  implemented  under 
Amendments  25  and  20  to  the  FMPs 
(January  23, 1992,  57  FR  2683),  and 
establish  Steller  sea  lion  protection 
areas  around  designated  rookery  sites. 
As  published,  the  final  regulations  at  50 
CFR  672.24(e)(2)  and  675.24(f)(l)(ii)  and 
(f)(2)(ii)  contain  an  erroneous  reference 
to  50  CFR  675.20(e).  This  reference  must 
be  corrected  to  reference  50  CFR 
657.20(a)(8). 

Accordingly,  50  CFR  parts  672  and  675 
are  corrected  by  making  the  following 
correcting  amendments: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

§672.24    [Corrected] 

2.  In  5  672.24,  paragraph  (e)(2),  the 
reference  to  "50  CFR  675.20(fc)"  is 
revised  to  read  "50  CFR  675.20(a)(8)". 

PART  675-GROUNDFISH  OF  THE 
BEARING  SEA  AND  ALEUTIAN 
ISLANDS  AREA 

3.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

§675.24    [Corrected] 

4.  In  S  675.24,  paragraphs  (f)(l)(ii)  and 
(f)(2)(ii),  the  reference  to  "50  CFR 
675.20(e)"  is  revised  to  read  "50  CFR 
675.20(a)(8)". 
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~e 


Dated:  April  20, 
Oav-id  S.  CrestiiL 

Acting  Director.  Off. 
Conservation  and  Slpnagement. 
Marine  Fisheries 
;FR  Doc.  92-9335 
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of  Fisheries 

',  National 
Service. 
Fi!  id  4-23-92:  8:45  am] 


50  CFR  Part  675 
[Docket  No.  910484-1 155] 
RIN  064d-AD49 


Groundfish 
and  Aleutian 


Fl«t>ery 


Isiaiids 


AGENCY;  National 
Semce  (NMFS) 
ACTION:  Correctinfc 


Marine  Fisheries 

nOAA.  Conunerce. 

amendments. 


SUMMARY:  This  document 
correction  to  the 
implemented  Am(  ndment 
Fishery  Managem  ent 
Groundfish  Fishei  y 
and  Aleutian  Islafids 


contains  a 
I  nal  regulations  that 
16a  to  the 
Plan  (FMP)  for  the 
of  the  Bering  Sea 
Area  fBSAI). 


of  the  Bering  Sea 
1  Area;  Correction 


Regulations  implementing  Amendment 

16a  were  published  luly  18. 1991  (56  PR 

32984).  The  Correction  addresses  an 

erroneous  regulatory  citation  in  the 

published  regulations. 

EFFECTIVE  DATE:  April  24.  1992. 

FOR  FURT><ER  INFORMATION  CONTACT: 

Susan }.  Saiveson.  Fisheries 
Management  Division  Alaska  Region. 
NMFS,  907-586-7228. 
SUPf>LEMENTARY  INFORMATION: 
Regulations  at  50  CFR  675.24(cK2)  were 
implemented  under  Amendment  16a  to 
the  BSAI  FMP  (July  18. 1991,  56  FR 
32984)  and  authorize  the  Secretary  of 
Commerce,  in  consultation  with  the 
North  Pacific  Fishery  Management 
Council,  to  Limit  the  amount  of  pollock 
that  may  be  harvested  in  the  directed 
fishery  for  pollock  by  vessels  using  non- 
pelagic  trawl  gear.  As  published,  the 
final  regulations  at  50  CFR 
675.24(cK2)(ii)  contain  an  erroneous 
reference  to  50  CFR  672.20(a)(7).  This 
reference  must  be  corrected  to  reference 
50  CFR  675.20la)(7). 


list  of  Subjects  in  SO  CFR  Part  675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  50  CFR  part  675  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  67S-GnOUNOFlSH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

1.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authorit>':  16  tJ.S.C.  1801  et  seq. 

§675.24    [Correctedl 

2.  In  I  675.24.  paragraph  (c)(2)(i;),  the 
reference  to  "5  672^a)(7)"  is  revised  to 
read  "§  675.20(a)(7)." 

Dated:  April  20, 1992. 
David  S.  Crestia. 

Acting  Director.  Office  of  Fisheries 
Conservation,  and  Management  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-9536  Filed  4-23-92:  8:45  ami 
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Proposed  Rules 


Federal  Register 
Vol.  57.  No.  80 

Friday.  April  24.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttte  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGFIICULTURE 

Animal  and  Plant  Health  ln^>ection 
Service 

7  CFR  Part  302 
[Docket  No.  88-202] 

District  of  Columbia;  {Movement  of 
Plants  and  Plant  Products 

aoency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Proposed  rule  and  withdrawal 
of  prior  proposed  rule. 

SUMMARY:  We  are  withdrawing  a 
proposal  that  would  have  revised  the 
regulations  concerning  movement  of 
plants  and  plant  products  into  and  out  of 
tlie  District  of  Columbia.  Instead,  we  are 
proposing  to  remove  these  regulations. 
This  action  appears  warranted  because 
these  regulations  specifically  pertaining 
to  the  District  of  Columbia  are 
duplicative  of,  or  exceed  the 
requirements  of,  other  Federal 
regulations  that  restrict  the  movement  of 
plants  and  plant  products  into  and  from 
other  jurisdictions  in  the  United  States, 
including  the  District  of  Columbia.  We 
believe  that  the  restrictions  imposed  by 
the  other  existing  Federal  regulations 
are  adequate  to  prevent  the  introduction 
and  interstate  spread  of  plant  pests  that 
present  a  significant  threat  to  U.S. 
agriculture.  This  action  would  remove 
inspection  and  certification 
requirements  that  appear  unnecessary. 
The  Animal  and  Plant  Health  Inspection 
Service  would  continue  to  provide 
inspection  and  documentation  services 
for  plants  and  plant  products  moving 
from  the  District  of  Columbia  when 
inspection  or  documentation  is  required 
by  Federal  laws  or  regulations  or,  when 
applicable,  by  the  laws  or  regulations  of 
countries  that  receive  plants  or  plant 
products  from  the  District  of  Columbia. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  June 
23, 1992. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 


an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA.  room  804.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsvaie,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
88-202.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATTON  CONTACT: 

Mr.  Sidney  Cousins.  Domestic  and 
Emergency  Operations,  PPQ.  APHIS. 
USDA,  room  644,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
(301)  436-6365. 

SUPPlfMENTARY  INFORMATION:  On 
September  28. 1988,  we  published  in  the 
Federal  Register  (53  FR  37772-37774. 
Docket  Number  85-368).  a  document 
proposing  to  revise  the  regulations  in  7 
CFR  part  302,  "District  of  Columbia; 
Movement  of  Plants  and  Plant 
Products."  The  intent  of  the  proposed 
revisions  was  to  remove  unnecessary 
restrictions  on  the  interstate  movement 
of  plants  and  plant  products  and  to 
clarify  the  regulations,  which  have  been 
in  effect  since  1959,  for  persons  who 
must  comply  with  them.  The  proposed 
regulations,  if  adopted,  would  have 
deleted  requirements  for  mandatory 
inspection  of  all  plants  and  plant 
products  moving  into  the  District  of 
Columbia  (District]  and  would  have 
removed  the  requirement  that  all  plants 
and  plant  products  moving  out  of  the 
District  have  a  certificate.  For  a  full 
discussion  of  the  proposed  revisions, 
refer  to  that  document 

Our  proposal  invited  the  submission 
of  written  comments,  due  on  or  before 
November  28, 1988.  We  received  two 
comments  prior  to  this  closing  date,  both 
from  departments  of  agriculture 
bordering  the  District  and  both  objecting 
to  the  proposal  as  written.  In  response 
to  these  comments,  and  as  a  result  of 
further  agency  review,  we  are 
withdrawing  the  September  28  proposal 
Docket  Number  85-368  and  propose  to 
j^move  7  CFR  part  302  in  its  entirety. 

Both  commenters  opposed  the 
proposal,  stating  two  basic  concerns. 
First,  if  inspection  of  plants,  plant 
material,  or  nursery  stock  moving  into 
the  District  were  no  longer  required, 
then  the  District  could  become  a 
"dumping  ground"  for  low  quality  or 
pest-infested/ififected  plant  materials.  A 


second  perceived  problem  was  that  if 
there  were  no  requirement  for 
certification  of  nursery  stock, 
perennials,  etc..  moving  out  of  the 
District  these  pest-infested  plants  could 
be  distributed  into  the  border  Statns  of 
Maryland  and  Virginia. 

We  believe  these  comments  indicate  a 
misunderstanding  of  the  intent  of  the 
proposed  rule.  Apparently,  our  proposed 
revision  of  part  302  left  the  impression 
that  no  inspection  or  certification 
services  would  be  provided  for  plants  or 
plant  products  moving  into  or  from  the 
District.  This  was  not  our  intention. 

While  the  proposed  rule  would  have 
removed  the  requirement  in  Part  302  for 
inspection  of  all  plants  and  plant 
products  being  transported  into  the 
District,  Animal  and  Plant  Health 
Inspection  (APHIS)  inspectors  would 
have  continued  to  inspect  plants  moved 
into  the  District  when  required  by  other 
Federal  regulations  concerning 
interstate  movement  of  plants. 

Also,  while  the  proposed  rule  would 
have  removed  the  requirement  that  all 
plants  and  plant  products  moved  from 
the  District  be  accompanied  by  a 
certificate.  APHIS  would  have  continued 
to  provide  inspection  and 
documentation  services  to  meet  other 
Federal  requirements,  as  well  as  the 
laws  and  regulations  of  foreign  countries 
when  applicable. 

We  continue  to  believe  that  other 
existing  Federal  regulations  are 
adequate  to  prevent  the  intnxiuction 
and  interstate  spread  of  plant  pests  that 
present  a  significant  threat  to  U.S. 
agriculture.  Maintaining  special 
regtilations  pertaining  specifically  to 
plants  and  plant  products  moved  into  or 
from  the  District  of  Columbia  does  not 
appear  necessary.  These  regulations  are 
duplicative  of,  cr  exceed  the 
requirements  of,  other  Federal 
regulations  that  restrict  the  movement  of 
plants  and  plant  products  into  and  from 
other  jurisdictions  in  the  United  States, 
including  the  District  of  Columbia.  If  we 
removed  the  requirements  mandating 
inspection  and  certification  of  plants 
and  plant  products  entering  or  leaving 
the  District  of  Columbia,  there  would  no 
longer  be  a  need  for  7  CFR  part  302. 
Therefore,  we  propose  to  remove  7  CFR 
part  302. 


15034 


Federal  Register  /  Vol.  57.  No.  80  /  Friday.  April  24.  1992  /  Proposed  Rules 


Executive  Ord^  12291  and  Regulatory 
Flexibility  Act 

We  are  issuii  ig  this  proposed  rule  in 
confonnance  with  Executive  Order 
12291,  and  we  lave  determined  that  it  is 
not  a  "major  nie".  Based  on  information 
compiled  by  th  ;  Department,  we  have 
determined  tha  t  this  proposed  rule,  if 
adopted,  wouk  have  an  effect  on  the 
economy  of  les  s  than  $100  miUion;    .. 
would  not  caue  e  a  major  increase  in 
costs  or  prices  or  consumers,  individual 
industries,  Fed  sral.  State,  or  local 
government  ag  jncies.  or  geographic 
regions;  and  wi  )uld  not  cause  a 
significant  adv  jrse  effect  on 
competition,  er  iployment,  investment, 
productivity,  ir  novation,  or  on  the 
abihty  of  Unite  d  States-based 
enterprises  to  <  ompete  with  foreign- 
based  enterpri!  les  in  domestic  or  export 
markets. 

Removing  th  ;  "District  of  Columbia; 
Movement  of  F  lants  and  Plant  Products" 
regulations  wo  ild  relieve  inspectors  of 
the  requiremer  t  to  perform  inspections 
and  issue  docu  ments  that  are  not 
necessary  for  t  le  protection  of 
agriculture  froi  a  plant  pests  or  diseases. 

However,  re  noving  these  regulations 
would  not  incT  sase  or  decrease  trade 
movements  or  sales  since  inspection 
and  documenti  ition  to  meet  other 
Federal  regula  ions,  as  well  as 
applicable  for«  ign  country  laws  and 
regulations,  w  luld  continue  to  be 
provided.  API-  IS  would  continue  to 
provide  inspec  tors  as  needed  to  meet 
these  other  rej  ulations,  since  the 
District  of  Coll  imbia  does  not  employ 
such  inspector  i.  There  are  less  than  ten 
small  entities  I  tiat  move  plants  into  and 
out  of  the  Dist  ict  of  Columbia.  Because 
the  volume  of  )lants  moving  into  and 
out  of  the  Dist  ict  is  so  small,  there 
would  be  no  s  gnificant  economic 
impact  create<  by  the  removal  of  the 
unnecessary  r  iquirements. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  plant 
Health  Inspec  ion  Service  has 
determined  thi  it  this  action  would  not 
have  a  signific  ant  economic  impact  on  a 
substantial  nu  nber  of  small  entities. 

Executive  Ord  er  12778 

This  propos  id  rule  and  withdrawal  of 
rule  has  been  reviewed 

Order  12778.  Civil 
.  This  rule  proposes  to 
existiAg  regulations  concerning 
lants  and  plant  products 
the  District  of  Columbia 
dudlicative  of,  or  exceed  the 
)f.  other  federal 
restrict  the  movement  of 
products  into  and  from 
sdicttons  in  the  United  States, 


including  the  District  of  Columbia.  If  this 
proposed  rule  is  adopted,  there  will  be 
no  retroactive  effect.  This  proposed  rule 
*vill  not  preempt  any  State  or  local  laws 
or  regulations,  and  will  not  require 
administrative  proceedings  before 
parties  may  file  suit  in  court  challenging 
its  provisions. 

Paperwork  ReductioD  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  [44  U.S.C  3501  et 
seq). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  7  CFR  Fart  302 

Agricultural  commodities,  Plant 
diseases.  Plant  pests,  Plants 
(Agriculture),  Quarantine, 
Transportation. 

PART  302— DISTRICT  OF  COLUMBIA; 
MOVEMENT  OF  PLANTS  AND  PLANT 
PRODUCTS 

Accordingly.  7  CFR  part  302  would  be 
removed. 

1.  The  authority  citation  would 
continue  to  read  as  follows: 

Authority:  7  U.S.C.  105dd.  150ee,  150ff.  161, 
162,  and  164-167;  7  CFR  2.17,  2.51  and 
371.21c). 

Done  in  Washington,  DC.  this  20th  day  of 
April  1992. 
Lonnie ).  King, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  92-9601  Filed  4-23-92;  8:45  am) 

BIUJNG  COOe  3410-34-M 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
RIN  3150-AE04 

Receipt  of  Byproduct  and  Special 
Nuclear  Material 

aqemcy:  Nuclear  Regulatory 

Commission. 

ACnON:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  governing  the  conditions  of 
licenses  for  production  and  utilization 
facilities  to  allow  a  reactor  licensee  to 


receive  back  byproduct  and  special 
nuclear  material  that  is  produced  by 
operating  the  reactor  after  that  waste 
has  been  sent  offsite  to  be  reduced  in 
volume  by  compaction  or  incineration. 
DATES:  The  comment  period  expires  July 
8. 1992.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so.  but  the  Commission  is  able  to 
assure  consideration  only  for  comments 
received  on  or  before  this  date. 
addresses:  Mail  written  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  ad  Service  Branch. 

Deliver  comments  to:  11555  Rockville 
Pike,  Rockville.  Maryland,  between  7:45 
a.m.  and  4:15  p.m.  Federal  workdays. 

Commetns  may  be  examined  at:  the 
NRC  Public  Document  Room  at  2120  L 
Street.  NW..  (Lower  Level).  Washington. 
DC. 

FOR  FURTHER  INFORMATKM  CONTACT 
LeMoine  J.  Cunningham,  telephone  (301) 
504-1086.  or  Paul  H.  Lohaus  on  (301) 
504-2553.  U.S.  Nuclear  Regulatory  . 
Commission,  Washington,  DC  20555. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Commission  is  proposing  to 
amend  its  regulations  in  10  CFR  50.54, 
"Conditions  of  licenses,"  that  contain 
conditions  that  are  deemed  to  be 
applicable  for  each  license  issued  under 
10  CFR  part  50. 

This  amendment  is  needed  primarily 
because  of  changing  circumstances 
surrounding  the  treatment,  storage,  and 
disposal  of  low-level  radioactive  waste 
(LLRW)  generated  by  operating  nuclear 
power  reactors.  At  the  time  when  most 
operating  licenses  were  issued,  the 
Commission  expected  that  LLRW  would 
be  promptly  tl-eated  and  sent  offsite  for 
disposal  in  a  licensed  LLRW  disposal 
facility.  Therefore,  operating  licenses 
did  not  authorize  the  hcensees  for 
power  reactor  operators  to  receive 
byproduct  or  special  nuclear  material 
except  in  the  form  of  sealed  sources  for 
special  purposes,  for  analysis  or 
calibration,  or  in  form  of  fuel  for  use  in 
the  reactor. 

Accordingly  while  a  reactor  licensee 
may  send  its  LLRW  offsite  to  another 
licensee  for  treatment  (e.g.,  compaction 
or  incineration),  the  licensee  treating  the 
waste  may  not  return  it  to  the  generating 
licensee  because  the  latter  lacks 
authority  to  receive  it. 

Licensees  providing  offsite  treatment 
and  volume  reduction  services  may 
have  several  reasons  for  needing  to 
return  treated  LLRW  to  the  generator. 
Access  to  LLRW  disposal  facilities  may 
be  restricted  for  the  generator  whose 
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waste  has  been  treated.  The  licensee 
onering  offsite  services  may  not  have 
adequate  capacity  for  storing  the  waste 
until  disposal.  The  legal  relationships 
among  States  and  Regions  established 
under  the  various  Compacts  ratified  by 
the  Congress  in  conjunction  with  the 
Low  Level  Radioactive  Waste  Pohcy 
Amendments  Act  of  1985,  Public  Law 
99-240,  may  force  return  of  treated 
LLRW  to  the  generator  in  order  to 
ensure  that  the  waste  is  disposed  of  at 
the  appropriate  disposal  facility. 

This  minor  amendment  does  not 
represent  any  change  in  Commission 
regulatory  policy  regarding  radioactive 
waste.  On  October  16, 1961,  the 
Commission  published  its  policy 
statement  on  low-level  waste  volume 
reduction  (46  FR  51100)  in  which  it 
called  upon  all  generators  of  radioactive 
waste  to  reduce  the  volume  of  LLRW  for 
disposal  to  extend  the  life  of  disposal 
sites  and  alleviate  storage  concerns. 
This  amendment  will  further  enhance 
licensees'  options  to  reduce  the  volume 
of  waste  by  using  services  performed 
offsite  and  permitting  the  return  of  the 
treated  waste  to  the  generator. 
However,  the  Commmission  does  not 
look  favorably  on  long-term  on-site 
storage.  The  amendment  is  intended  to 
ensure  that  licensees  will  have  adequate 
short-term  on-site  storage  capacity  for 
self-generated  LLW  until  permanent 
disposal  capacity  is  available. 
Furthermore,  the  amendment  does  not 
authorize  the  receipt  of  any  material 
recovered  from  the  reprocessing  of 
irradiated  fuel. 

Environmental  Impact:  Categorical 
Exclusion 

The  Commission  has  determined  that 
this  proposed  regulation  is  of  the  type 
described  in  categorical  exclusion  10 
CFR  51.22(c)(2).  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  has 
been  prepared  for  this  proposed 
regulation. 

Paperwork  Reduction  Act  Statement 

This  proposed  regulation  contains  no 
information  collection  requirements  and 
therefore  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Regulatory  Analysis 

The  Commission  has  considered 
alternatives  to,  as  well  as  the  costs  and 
benefits  of,  the  proposed  regulation. 
There  is  no  alternative  to  amending  the 
regulations  that  would  satisfy  questions 
concerning  the  legality  of  transfer  on  a 
generiq  basis.  The  proposed  rule  would 


not  impose  any  additional  cost  or 
burden  on  a  licensee  or  other  individuaL 
The  proposed  requirements  are  intended 
to  facilitate  actions  necessary  to  ensure 
that  licensees  will  have  adequate  short- 
term  onsite  storage  capacity  for  low- 
level  radioactive  waste  until  permanent 
disposal  is  available.  The  Commission 
does  not  look  favorably  on  long-term 
onsite  storage.  The  forgoing  constitutes 
the  regulatory  analysis  for  the  proposed 
rule. 

Regulatory  Flexibility  Act 

The  Commission  certi^es  that  this 
rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
significant  number  of  small  entities.  The 
proposed  amendment  is  entirely 
permissive  in  nature  and  will 
predominately  affect  large  entities, 
nuclear  power  reactor  licensees,  and 
persons  who  provide  volume  reduction 
services  to  these  licensees. 

Backfit  Analysis 

The  Commission  has  determined  that 
the  backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule,  and 
therefore,  that  a  backfit  analysis  is  not 
required  for  this  proposed  amendment 
because  this  amendment  does  not 
involve  any  provisions  which  would 
impose  baddits  as  defined  in  10  CFR 
50.109(a)(1). 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information. 
Criminal  penalty.  Fire  protection. 
Incorporated  by  reference, 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendment  to  10  CFR  part  50. 

PART  50— DOMESTIC  LICENSING  OF 
PROOUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  part  SO 
continues  to  read  as  follows: 

Authority:  Sees.  102, 103. 104. 105, 161, 182. 
183, 186, 189,  68.  Stat.  936,  938.  948.  9S3,  954, 
955. 956.  as  amended,  tec  234,  83  Stat.  1244, 
as  amended  (42  U.S.C.  2132.  2133,  2134.  2135, 
2201,  2232,  2233,  2236.  2239,  2282):  sees.  201. 
as  amended,  202,  206.  88  Stat.  1242,  as 
amended,  1244, 1246  (42  U.S.C.  5841,  5842, 
5846). 

Section  50.7  also  issued  under  Public  Law 


9S-e01.  sec.  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  sees.  101. 185. 
■  68  Stat.  936.  9SS.  as  amended  (42  U.S.C.  2131, 
2235):  sec.  102,  Public  Law  91-19a  83  Stat. 
853  (42  use.  4332).  Sections  50.13.  50.54(dd), 
and  50.103  also  issued  under  sec.  106. 66  Stat. 
939,  as  amended  (42  U.S.C.  2138).  Sections 
50.23,  50.35,  50.55,  and  50.56  also  issued  under 
sec.  185, 68  Stat.  955  (42  U.S.C.  2235).  Sections 
50.33a,  50.55a  and  Appendix  Q  also  issued 
under  sec.  102,  Public  Law  91-19a  83  Stat.  853 
(42  U.S.C.  4332). 

Sections  50.34  and  50.54  also  issued  under 
sec.  204,  88  Stat.  1245  (42  U.S.C  5844). 
Sections  50.58,  50.91,  and  50.92  also  issued 
under  Public  Law  97-415,  96  Stat.  2073  (42 
U.S.C.  2239).  Sections  50.80-5081  also  issued 
under  sec.  184,  68  Stat.  954,  as  amended  (42 
U.S.C.  2234).  Appendix  F  also  issued  under 
sec.  187,  68  Stat.  955  (42  US.C.  2237). 

For,the  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S.C.  2273);  !  S  50.46  (a)  and 
(b),  and  S0.54(c]  are  issued  under  sec  161b.  68 
Stat.  948.  as  amended  (42  U.S.C  22m(b)): 
Sf  S0.7(a),  50.10(a)-(c),  50.34(a)  and  (e), 
50.44(a)-(c),  50.46(a)  and  (b),  50.47(b).  50.48(a), 
(c),  (d),  and  (e).  50.49(a),  50.54(d),  (i)  (i)(l).  (1)- 
(n).  (p).  (q).  (I),  (v),  and  (y).  50.55{n,  50.55a(a), 
(c)-(e),  (g),  and  (h).  S0.S9(c),  50.60(a).  50.62(b), 
50.64(b],  50.65,  and  50.80(a)  and  (b)  are  issued 
under  sec  161i,  68  Stat.  949,  as  amended  (42 
U.S.C  2201(i]):  and  f  f  50.49(d),  (h).  and  (j), 
60.54(w),  (2).  (bb),  (cc),  and  (dd).  50.55(e). 
50.59(b).  50.61(b),  50.62(b),  50.70(a),  50.71(a)- 
(c)  and  (e),  5a72(a),  50.73(a]  and  (b),  50.74, 
50.78.  and  MM  are  issued  under  sec.  161  o,  68 
Stat.  950,  as  amended  (42  U.S.C.  2201(o)). 

2.  In  50.54,  paragraph  (ee)  is  added  to 
read  as  follows: 

9  50.54    Condition*  of  UcenMS. 


(ee)  Each  license  issued  under  this 
part  authorizing  the  possession  of 
byproduct  and  special  nuclear  material 
produced  in  the  operation  of  the 
licensed  reactor  includes;  whether 
stated  in  the  license  or  not,  the 
authorization  to  receive  back  that  same 
material,  in  the  same  or  altered  form, 
from  a  licensee  of  the  Commission  or  an 
Agreement  State.  The  authorization  is 
subject  to  the.same  limitations  and 
requirements  applicable  to  the  original 
possession  of  the  material.  This 
paragraph  does  not  authorize  the  receipt 
of  any  material  recovered  from  the 
reprocessing  of  irradiated  fuel. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  April,  1992. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Executive  Director  for  Operations. 
(FR  Doc.  92-«S05  Filed  4-23-62:  8:45  am] 
WLUNQ  COOC  TMO-ev-H 
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DEPARTMENT  Of  TRANSPORTATION 
Federal  Aviation  Kdminlstration 
14  CFR  Part  39 

[Doc«(«t  Na  92-€C-tZ4-AO] 

Airwortt>ine8s  Directives;  Beech  35 
and  36  Series  Air  >lanes 


agency:  Federal  Aviation 
Administration,  DDT 
action:  Notice  of 
(NPRM). 


jroposed  rulemaking 


summary:  This  ndtice 
supersede  Airwor  h 
AD  80-21-02,  whiih 
the  installation  of 
certain  Beech  Model 
The  Federal  Avia 
(FAA)  has  determined 
applicability  of 
extended  to  incl 


A) 


series  airpianes 
an  optional  Teled^ 
Motors  (TCM) 
(2)  that  the  fuel 
airplanes  as  well 
units  on  the  Mode 
should  be  inspected 
are  no  fuel  leaks 
unit  should  be  re 
specified  by  the 
intended  to  prevent 
could  result  in  a 
compartment  of 
DATES:  Commente 
or  before  July  1. 1^92. 


ADDRESSES: 

triplicate  to  the 
Office  of  the 
Attention:  Rules 
AD.  Room  1558, 
Kansas  City, 
may  be  inspected 
between  8  a.m. 
throu^  Friday. 

Service 
to  this  AD  may  b« 
Beech  Aircraft 
Wichita.  Kansas 
information  also 
the  Rules  Docket 


proposes  to 
iness  Directive  (AD) 
currently  requires 
a  fuel  drain  line  on 

A36TC  airplanes, 
on  Administration 

(1)  that  the 
80-21-02  should  be 
lude  certain  Beech  35 
that  are  equipped  with 
e  Continental 

engine;  and 
units  on  these 
,  ,s  the  fuel  metering 
A36TC  airplanes 
to  ensure  that  there 
that  any  leaking 
paired.  The  actions 
posed  AD  are 
fuel  leaks,  which 
in  the  engine 
airplane, 
must  be  received  on 
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Subrdit  comments  in 

Central  Region. 
Assiitant  Chief  Counsel, 
Docket  No.  92-CE-24- 
E.  12th  Street. 
Misijuri  64106.  Comments 
at  this  location 
4  p.m..  Monday 
holidays  excepted, 
information  that  is  applicable 
obtained  from  the 
Cctporation,  P.O.  Box  85. 
( 7201-0085.  This 
4iay  be  examined  at 
t  the  address  above. 


and 


bt 


FOR  FURTHER 
Mr.  James  M. 
Engineer.  Wichita 
Office,  FAA.  1801 
Continent  Airporl. 
67209:  Telephone 

SUPPtfMENTARV 


INFORMATION  CONTACT: 

Peterson.  Aerospace 

Aircraft  Certification 
Airport  Road.  Mid- 
Wichita.  Kansas 
316)  946-4145. 
ilFORMATION: 


Comments  Invitei 

Interested  persi  )ns  are  invited  to 


participate  in  the 
proposed  rule  by 


making  of  the 
lubmitting  such 


written  data,  viev  la.  or  arguments  as 
they  may  desire.  Communications 


should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-24-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter.  Availability 
ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-CB-24-AD.  Room 
1558.  601  E.  12th  Street,  Kansas  City. 
Missouri  64106, 

Discussion 

AD  80-21-02,  Amendment  39-3968  (45 
FR  74468,  November  10, 1980).  currently 
requires  the  installation  of  a  fuel  drain 
line  on  certain  Beech  Model  A36TC 
airplanes.  This  AD  action  was  the  result 
of  two  instances  where  certain  Beech 
Model  A36TC  airplanes  developed  fuel 
leaks  inside  the  idle  mixture  screw  boss. 
One  of  these  instances  resulted  in  an  in- 
flight fire,  which  led  to  loss  of  control  of 
the  airplane.  The  other  instance  did  not 
result  in  a  fire.  In  both  instances,  the 
fuel  leakage  was  caused  by  a  faulty  o- 
ring.  which  seals  the  idle  mixture  screw 
in  the  boss. 

The  FAA  has  examined  information 
submitted  by  the  manufacturer,  and  had 
determined  that  certain  Beech  35  series 
airplanes  that  are  equipped  with  the 
optional  TCM  TS10-520-D  engine  have 
idle  mixture  adjustment  screw  boss 
designs  identical  to  that  of  the  Beech 
Model  A36TC  airplanes  and  are 
susceptible  to  the  same  fuel  leak 
problem  as  that  addressed  in  AD  80-21- 
02.  On  these  Beech  35  series  airplanes, 
fuel  can  leak  from  the  boss  if  the  o-ring 
does  not  seal,  and  the  fuel  could  then 


drop  onto  the  exhaust /turbocharger 
system  or  the  heater.  This  condition,  if 
not  detected  and  corrected,  would  result 
in  an  in-flight  fire  if  the  temperature 
exceeds  the  fuel  auto-ignition 
temperature. 

AD  80-21-02  did  not  provide  detailed 
instructions  for  the  installation  of  the 
fuel  drain  line.  Based  upon  this  and  the 
fact  that  the  AD  is  over  10  years  old.  the 
FAA  has  determined  that  those 
airplanes  in  compliance  with  AD  80-21- 
02  should  require  a  one-time  inspection 
to  ensure  that  the  drain  hose  required  by 
that  AD  has  not  deteriorated  and  that  no 
fuel  leaks  are  evident. 

Beech  has  issued  Service  Bulletin  No. 
2420.  dated  February  1992.  which 
specifies  procedures  for  inspecting  the 
fuel  metering  unit  for  leaks  and 
installing  a  fuel  drain  line  on  certain 
Beech  35  and  36  series  airplanes. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  in  order  to  prevent  fuel 
leaks,  which  could  result  in  a  fire  in  the 
engine  compartment  of  the  airplane. 
Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Beech  35  and  36  series 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  supersede  AD  80- 
21-OZ  Amendment  39-3968,  with  a  new 
AD  that  would  (1)  retain  the  fuel  drain 
line  installation  required  on  certain 
Beech  Model  A36TC  airplanes;  (2) 
extend  this  fuel  drain  line  installation  to 
certain  35  series  airplanes  that  are 
equipped  with  the  optional  TCM  TSIO- 
520-D  engine;  (3)  require  an  inspection 
of  the  fuel  metering  unit  for  leaks  on  all 
of  the  affected  airplanes,  and  repair  of 
the  fuel  control  unit  if  fuel  leaks  are 
found;  and  (4)  require  replacement  of 
any  deteriorated  fuel  drain  hoses  that 
have  been  installed  in  accordance  with 
AD  80-21-02.  The  actions  would  be 
accomplished  in  accordance  with  Beech 
SB  No.  2420,  dated  February  1992. 

The  FAA  estimates  that  2,729 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD.  that  it 
Would  take  approximately  1.5  hours  per 
airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $50  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $365,692.50. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
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various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES'. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PAFIT  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFK  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  80-21-02,  Amendment  39- 
3968  (45  FR  74468.  November  10. 1980). 
and  by  adding  the  following  new 
airworthiness  directive; 

Beech:  Docket  No.  92-CE-24-AD.  Supersedes 
AD  80-21-02,  Amendment  39-3968. 

Applicability:  The  following  Model 
airplanes,  certificated  in  any  category: 

1.  A3eTC,  serial  numbers  EA-1  through 
EA-14e. 

2.  S35.  V35,  V35A  and  V35B,  serial  numbers 
D-7140  and  D-7310  through  D-10403,  that  are 
equipped  with  the  optional  Teledyne 
Continental  Motors  (TCM)  TSIO-520-D 
engine. 

Compliance:  Required  within  the  next  50 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  fuel  leaks,  which  could  result  in 
a  Are  in  the  engine  compartment  of  the 
airplane,  accomplish  the  following: 

(a)  For  Model  A36TC  airplanes,  determine 
whether  a  fuel  drain  hose  is  installed  by 
accomplishing  paragraphs  1.  and  2.  of  PART  I 


of  the  ACCOMPUSHMENT  INSTRUCTIONS 
section  of  Beech  Service  Bulletin  (SB)  No. 
2420.  dated  February  1992. 

(1)  If  a  fuel  drain  hose  is  not  installed,  prior 
to  further  flight,  accomplish  the  following: 

(i)  Inspect  the  fuel  metering  unit  for  fuel 
leaks  in  accordance  with  paragraph  2.  of 
PART  n  of  the  ACCOMPUSHMENT 
INSTRUCTIONS  section  of  Beech  SB  No. 
2420,  dated  February  1992. 

(ii)  Repair  any  fuel  metering  units  found 
leaking  as  a  result  of  the  inspection  required 
by  paragraph  (a)(l)(i)  of  this  AD  in 
accordance  with  paragraphs  3.  and  4.  of 
PART  II  of  the  ACCOMPUSHMENT 
INSTRUCTIONS  section  of  Beech  SB  No. 
2420,  dated  February  1992. 

(iii)  Install  a  fuel  drain  hose,  part  number 
(P/N)  106200G8-28a  over  the  idle  mixture 
screw  boss  in  accordance  with  paragraphs  5. 
through  8.  of  PART  II  of  the 
ACCOMPUSHMENT  INSTRUCTIONS 
section  of  Beech  SB  No.  2420.  dated  February 
199i 

(2)  If  a  fuel  drain  hose  is  installed,  prior  to 
further  flight,  accomplish  the  following: 

(i)  Inspect  the  fuel  metering  unit  for  fuel 
leaks  in  accordance  with  paragraph  2.  of 
PART  U  of  the  ACCOMPUSHMENT 
INSTRUCTIONS  section  of  Beech  SB  No. 
2420.  dated  February  1992. 

(ii)  Repair  any  fuel  metering  units  found 
leaking  as  a  result  of  the  inspection  required 
in  paragraph  (a)(l)(8)  of  this  AD  in 
accordance  with  paragraphs  3.  and  4.  of 
PART  U  of  the  ACCOMPUSHMENT 
INSTRUCTIONS  section  of  Beech  SB  No. 
242a  dated  February  1992. 

(iii)  Check  the  condition  of  the  fuel  drain 
hose,  and  replace  any  hose  that  is 
deteriorated  with  a  new  hose,  P/N  106200C8- 
288,  in  accordance  with  paragraphs  5.  through 
8.  of  Part  II  of  the  ACCOMPUSHMENT 
INSTRUCTIONS  section  of  Beech  SB  No. 
2420.  dated  February  1992. 

(b)  For  Models  S35,  V35,  V35A  and  V35B 
airplanes  that  are  equipped  with  the  optional 
TCM  TSIO-10-520-D  engine,  accomplish  the 
following: 

(1)  Inspect  the  fuel  metering  unit  for  fuel 
leaks  in  accordance  with  paragraph  (2.  of 
PART  II  of  the  ACCOMPUSHMENT 
INSTRUCTIONS  secUon  of  Beech  SB  No. 
2420.  dated  February  1992. 

(2)  Prior  to  further  flight,  repair  any  fuel 
metering  units  found  leaking  as  a  result  of  the 
inspection  required  by  paragraph  (a)(l)(i)  of 
this  AD  in  accordance  with  paragraphs  3.  and 

4.  of  PART  U  of  the  ACCOMPUSHMENT 
INSTRUCTIONS  section  of  Beech  SB  No. 
242a  dated  February  1992. 

(3)  Install  a  fuel  drain  hose,  part  number 
(P/N)  10620008-288.  over  the  idle  mixture 
screws  boss  in  accordance  with  paragraphs 

5.  through  a  of  PART  II  of  the 
ACCOMPUSHMENT  INSTRUCTIONS 
section  of  Beech  SN  No.  242a  dated  February 
1992. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomphshed. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road. 
Room  100.  Wichita,  Kansas  67209.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  send  it  to  the 
Manager.  Wichita  Aircraft  Certiflcation 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(e)  Service  information  that  is  applicable  to 
this  AD  may  be  obtained  from  the  Beech 
Aircraft  Corporation,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085.  This  information  may 
also  be  inspected  at  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel,  Room 
1558,  601  E.  12th  Street  Kansas  City, 
Missouri. 

(f)  This  amendment  supersedes  AD  81-21- 
02,  Amendment  39-3968.  Issued  in  Kansas 
City.  Missouri,  on  April  2a  1992. 

Joseph  H.  Knitkoff. 

Acting  Manager.  Small  Airplane  Directorate, 

Aircraft  Certification  Office. 

[FR  Doc.  92-9564  Filed  4-23-92;  8:45  am) 

BILUMO  CODE  4S10-13-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Parts  1301  and  1304 

Definition  and  Exemption  of  Affiliated 
Practitioners 

AQENCV:  Drug  Enforcement 
Administration  (DEA),  justice. 
ACTION:  Proposed  rule;  withdrawal. 

summary:  The  DEA  proposed 
rulemaking  published  February  4, 1991 
(56  FR  4181).  to  amend  its  regulations  by 
defining  the  term  affiliated  practitioner 
in  part  1304.  and  exempt  certain 
affiliated  practitioners  from  the 
requirements  in  part  1301  is  being 
withdrawn.  A  new  proposed  rule  will  be 
issued  in  the  near  future  which  will 
propose  to  establish  a  new  registration 
category  for  mid-level  practitioners. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
G.  Thomas  Gitchel,  Chief,  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration.  Washington,  DC  20537, 
Telephone  (202)  307-7297. 
SUPPLEMENTARY  INFORMATKMC  On 

February  4. 1991.  DEA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (56  FR  4182)  to  amend 
Its  regulations  by  defining  the  term 
affiliated  practitioner  in  part  1304  and 
exempting  certain  affiliated 


15038 


Federal  Register  /  Vol.  57.  No.  BO  /  Friday.  April  24.  1992  /  Proposed  Rules 


practitionen  from  tiie  requirements  of 
registration  In  pan  1301.  DEA  reeeived 
428  comments  to  tne  proposal,  of  which 
419  were  opposed!  The  comments 
represented  that  the  new  regulation 
would  impede  acqessibility  to  and  affect 
the  quality  of  health  care,  especially  in 
medically  disadvantaged  areas; 
physicians  may  b*  opposed  to  sharing 
their  DEA  registration  numbers  with 
afTiliated  practitianers;  the  use  of 
separate  DEA  number/suffix 
combinations  for  each  protocol  would 
cause  confusion;  I  egal  liability  and 
responsibility  woi  ild  be  confused  by  use 
of  the  physician's  DEA  registration 
number  rather  than  an  individual 
registration  numb  sr  and  pharmacies 
could  face  difficu  ties  in  verifying  the 
legitimacy  of  pre«  criptions  issued  under 
such  a  procedure. 

DEA  agrees  tha  t  the  comments  raise 
substantial  issues  and  has  determined 
that  a  new  categc  ry  of  registrant  is 
necessary  to  alio'  v  mid-level 
practitioners  to  b  i  registered.  Such  a 
system  %vill  be  pu  jlished  in  the  Federal 
Register  in  the  neir  future  in  a  Notice  of 
proposed  rulemaJ  ing.  Therefore,  the 
Deputy  Assistant  Administrator  hereby 
w^ithdraws  the  pr  >po8ed  rule  published 
on  February  4. 19  n.  (56  FR  4182). 

Dated  April  1.  Ifl  )2. 
G«fie  R.  Hsislip, 

Deputy  Assistant  A  iministrator.  Office  of 

Diversion  Control. 

[FR  Doc  92-8567  Fi  ed  4-23-92:  8:45  am] 
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DEPARTMENT 
Intenuri  Revenue  t 
26  CFR  Part  1 
(INTL-309-M1 
RH4  154S-AI.S4 


Determination  i 
Deduction  o(  I 


aoency:  Interna 
Treasury. 
action:  Notice  o 
proposed  regulal 


■  THE  TREASURY 
Service 


Interest  Expense 
Corporations; 


Fo'eign 


Revenue  Service. 

public  hearing  pn 
ons_. 


summary:  This  c  ocument  provides 
notice  of  a  pub  ii :  hearing  on  proposed 
Income  Tax  Regi  ilations  relating  to  the 
determination  oi  the  Interest  expense 
deduction  of  fon  ign  corporations 
engaged  in  a  trai  e  or  business  within 
the  United  Stated. 

DATES:  The  publ  c  hearing  will  be  held 
on  Monday.  Au|  ust  31. 1992,  beginning 
at  10  a.m.  Reque  its  to  speak  and 
outlines  of  oral  comments  must  be 
received  by  Moi  day.  August  10, 1992. 


AOOwesscs:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium.  Seventh  Floor.  7400 
Corridor.  Internal  Revenue  Building. 
1111  Constitution  Avenue,  NW.. 
Washingtoa  DC  Requests  to  speak  and 
outlines  of  oral  comments  should  be 
submitted  to  the  Internal  Revenue 
Service.  P.O.  Box  7604,  Ben  Franklin 
Station.  Atbi:-CC.-CORP:T:R  [INTL-309- 
88].  room  5228.  Washington,  DC  20044: 

FOR  FURTMER  MFORaUTION  CONTACT. 
Bob  Boyer  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate). 
202-3T7-9231.  (not  a  toll-free  number). 

SUTPLBMENTARV  INFORMATION:  The 

subject  of  the  public  hearing  is  a  notice 
of  proposed  rulemaking  that  contains 
proposed  amendments  to  the  Income 
Tax  Regulations  (28  CFR  part  1)  under 
section  882  of  the  Internal  Revenue 
Code  of  1986.  These  regulations  are 
proposed  to  revise  existing  S  1.882-5. 
These  regulations  appear  in  the 
proposed  rules  section  of  this  issue  of 
the  Federal  Register. 

The  rules  of  §  e01.eoi(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  subout  not  later  than  Monday, 
August  la  1992.  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  directioa  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
(FR  Doc  92-9432  Filed  4-23-92;  8:45  am) 
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26  CFR  Part  1 

llNTL-030»-««] 
RIN  1645-AI.84 

Determination  of  Interest  Expense 
Deduction  o(  Foreign  Corporations 

aoency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  Income  Tax  Regulations 
relating  to  the  determination  of  the 
interest  expense  deduction  of  foreign 
corporations.  This  action  is  necessary 
because  of  changes  to  the  applicable  tax 
law  made  by  the  Tax  Reform  Act  of 
1986.  and  because  of  changes  in 
international  financial  markets.  These 
regulations  would  affect  foreign 
corporations  engaged  in  a  trade  or 
business  within  the  United  States. 
DATES:  Written  comments  must  be 
received  by  July  23. 1992.  Requests  to 
speak  (with  outlines  of  oral  comments) 
at  a  public  hearing  scheduled  for  August 
31. 1992.  must  be  received  by  August  10. 
1992.  See  notice  of  heanng  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

ADDRESSES:  Send  comments,  requests  to 
appear  at  the  pubUc  hearing,  and 
outlines  of  comments  to  be  presented  to: 
Internal  Revenue  Service.  P.O.  Box  7604. 
Ben  Franklin  station,  attention: 
CC:CORP:T:R  (INTL-0309-88).  room 
5228.  Washington,  DC  20044. 
FOR  FURTI4ER  INFORMATION  CONTACT: 
Concerning  the  regulation.  Karl  T.  Walli 
of  the  Office  of  Associate  Chief  Counsel 
(International)  at  (202)  566-6284. 
Concerning  the  hearing.  Bob  Boyer. 
Regulations  Unit,  at  (202)  377-9231  (not 
toll-free  calls). 
SUPPLEMENTARY  INFOmiATION: 

Backg^und 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  882  of  the  Internal  Revenue 
Code  of  1986.  These  regulations  are 
proposed  to  revise  existing  §  1.882-5. 

Explanation  of  Provisions 

A.  Overview 

Section  882(a)(1)  imposes  upon  foreign 
corporations  a  tax  on  taxable  income 
which  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  within 
the  United  States  ("ECI").  Section 
882(c)(1)(A)  provides  that  deductions 
are  allowed  to  a  foreign  corporation 
only  for  purposes  of  the  imposition  of 
the  tax  under  section  882(a)  and  only  if 
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and  to  the  extent  that  they  are 
connected  with  ECI.  Section  882(c)(1)(A) 
also  provides  that  the  proper  allocation 
and  apportionment  of  those  deductions 
must  be  determined  under  regulations 
prescribed  by  the  Secretary.  The  interest 
expense  allocated  and  apportioned  to  a 
foreign  corporation's  ECI  ("allocable 
interest  expense")  is  determined  under 
§  1.882-5. 

The  current  regulations  under  9  1.882- 
5  provide  a  three  step  process  for 
determining  a  foreign  corporation's 
allocable  interest  expense.  The  first 
step,  detailed  in  §  1.882-5(b)(l),  requires 
determination  of  the  average  total  value 
of  the  U.S.-connected  assets  held  by  the 
foreign  corporation.  The  second  step, 
detailed  in  i  1.882-5(b)(2),  determines 
U.S.-connected  liabilities  by  the  use  of 
either  the  fixed  ratio  method  or  the 
actual  ratio  method.  The  third  step, 
detailed  in  §  1.882-5(b)(3),  determines 
the  foreign  corporation's  interest 
expense  attributable  to  the  U.S.- 
connected  liabilities  by  the  use  of  either 
the  branch  book/dollar  pool  method  or 
the  separate  currency  pools  method. 

These  regulations  propose 
amendments  to  the  current  regulations 
in  order  to:  (1)  Clarify  certain  issues 
raised  in  the  implementation  of  the 
current  version  of  §  1.882-5;  (2)  conform 
the  existing  regulation  to  subsequently 
enacted  statutory  provisions,  such  as 
sections  884  and  988;  and  (3)  address 
developments  in  international  fmancial 
markets,  such  as  the  development  of 
notional  principal  contracts. 

In  a  manner  analogous  to  the  existing 
regulations,  the  proposed  regulations 
construct  a  balance  sheet  for  a  U.S. 
trade  or  business  beginning  with  the 
assets  that  generate  effectively 
connected  income.  These  assets, 
generally  assets  related  to  the  business 
activities  of  the  U.S.  trade  or  business 
(as  opposed  to  investment  activities), 
are  termed  "U.S.  assets."  "U.S. 
liabilities"  of  the  trade  or  business  are 
determined  by  multiplying  the  U.S. 
assets  by  the  foreign  corporation's 
actual  ratio  of  worldwide  liabilities  to 
worldwide  assets  or  by  an  elective  fixed 
ratio.  The  U.S.  liabilities  are  then 
multiplied  by  certain  interest  rates  to 
determine  the  allocable  interest 
expense. 

The  proposed  regulations  are 
organized  in  accordance  with  each  step 
in  the  calculation.  Section  1.882-5(a) 
provides  rules  of  general  application  in 
performing  the  computation.  Section 
1.882-5(b)  explains  how  the  value  of 
U.S.  assets  is  determined.  Section  1.882- 
5(c)  explains  how  the  amount  of  U.S. 
liabilities  is  determined.  Section  1.882- 
5(d)  gives  the  interest  rates  by  which 
that  amount  of  liabilities  is  multiplied. 


Sections  1.882-5  (e),  (f).  and  (g)  provide, 
respectively,  a  general  anti-abuse  rule, 
examples,  and  the  effective  date. 

B.  Explanation  of  Specific  Provisions 

1.  Section  1.882-5(a):  Rules  of  General 
Application 

Many  of  the  rules  of  general 
application  in  the  existing  regulations 
are  moved  to  their  relevant  places  in  the 
three  step  process.  Paragraph  (a)(1) 
makes  clear  that  the  maximum  allocable 
interest  expense  is  the  amount  allowed 
under  section  163(a).  Amounts  in  excess 
of  the  maximum  allocable  interest 
expense  in  a  taxable  year  are  not 
allowed  in  prior  or  subsequent  years. 
Paragraph  (a)(2)  makes  clear  that  after 
allocating  interest  expense  under 
§  1.882-5,  other  provisions,  such  as 
those  that  disallow,  defer,  or  capitalize 
interest  expense,  must  be  appHed. 
Regulations  are  expected  to  be  proposed 
under  section  265  which  will  specifically 
address  the  disallowance  of  interest 
expense  of  a  foreign  corporation  subject 
to  §  1.882-5.  Comments  are  invited  on 
how  proposed  regulations  under  section 
265  should  address  the  situation  where  a 
foreign  corporation  has  ECI  that  is 
exempt  from  U.S.  taxes  under  this 
subtitle,  including  ECI  that  is  not  subject 
to  U.S.  taxes  (in  whole  or  in  part)  by 
reason  of  section  894.  In  particular, 
comments  are  invited  on  whether  the 
amount  of  interest  expense  disallowed 
under  section  265  should  be  no  less  thai) 
the  amount  of  interest  expense  allocated 
under  S  1.882-5  to  the  foreign 
corporation's  trade  or  business  with 
respect  to  the  U.S.  asset  that  produces 
such  tax-exempt  income.  Paragraph 
(a)(3)  makes  clear  the  interrelationship 
of  the  regulations  with  the  provisions  of 
U.S.  tax  treaties.  See  also  Rev.  Rul.  85-7, 
1985-1  C.B.  188;  Rev.  Rul.  89-115, 1989-2 
C.B.  130.  Paragraph  (a)(4)  provides  a 
special  rule  for  allocating  interest 
expense  to  the  ECI  of  a  foreign 
government. 

2.  Section  1.882-5(b):  Determination  of 
Total  Amoimt  of  U.S.  Assets  for  the 
Taxable  Year  (Step  1) 

Step  1  begins  by  determining  the 
assets  to  which  interest  expense  is 
allocated.  The  three  issues  relating  to 
the  determination  of  the  value  of  U.S. 
assets  are  (1)  the  classification  of  assets 
as  U.S.  assets,  (2)  the  value  of  specific 
U.S.  assets,  and  (3)  how  the  average 
total  value  is  computed  for  allocation 
purposes. 

Paragraph  (b)(1)  provides,  for 
simplicity  and  better  conformity  with 
section  884  (in  particular,  with  section 
684(c)(2)(C)),  that  the  classification  of  an 
item  as  a  U.S.  asset  under  S  1.884-lT(d) 


generally  governs  its  classification  as  a 
U.S.  asset  for  purposes  of  S  1.882-5.  The 
classification  of  U.S.  assets  is  modified 
to  take  into  account  certain  assets  that 
are  not  treated  as  U.S.  assets  for 
purposes  of  section  884.  The  Service 
intends  to  issue  final  regulations  under 
section  884  that  will  treat  certain  stocks 
and  securities  that  produce  income, 
gain,  or  loss  only  a  portion  of  which  is 
effectively  connected  with  the  conduct 
of  a  banking,  financing,  or  similar 
business  in  the  United  States  as  U.S. 
assets  in  proportionate  part,  making  it 
unnecessary  to  include  the  stocks  and 
securities  as  U.S.  assets  in  this  proposed 
regulation.  Consistent  with  general 
taxation  principles,  interbranch  assets 
are  disregarded.  See  e.g.,  9  1.863-7(a).  It 
is  also  anticipated  that  the  treatment  of 
partnership  assets  and  Uabilities  under 
section  884  and  9  1.861-9T(e)(7)  will  be 
modified.  The  Service  solicits  comments 
on  the  treatment  of  partnership 
interests. 

Paragraph  (b)(2)  provides  that  the 
value  of  a  U.S.  asset  is  computed  using 
its  U.S.  tax  basis  or  fair  market  value. 
Because  the  expansion  capital  election 
of  9  1.884-T{d){ll)  permits  reinvestment 
of  the  capital  of  the  branch  in 
maricetable  securities,  these  amounts 
are  treated  as  funded  by  capital,  and 
hence  their  value  for  allocation  purposes 
is  zero.  Because  additions  to  bad  debt 
reserves  are  charges  to  capital,  the 
value  of  U.S.  assets  must  be  decreased 
by  the  bad  debt  reserves  established 
with  respect  to  these  assets.  Paragraph 
(b)(3]  provides  averaging  and  other  rules 
for  the  computation  of  the  total  amount 
of  U.S.  assets. 

3.  Section  1.882-5(c):  Determination  of 
Total  Amount  of  U.S.  Liabilities  for  the 
Taxable  Year  (Step  2) 

Step  2  allocates  liabilities  to  the  U.S. 
assets.  This  paragraph  implements  the 
general  principle  of  fungibility:  That  is,  a 
U.S.  asset  is  funded  by  debt  and  equity 
in  the  same  proportion  as  the  debt  to 
equity  ratio  of  the  entire  corporation. 
This  is  accomplished  by  using  the 
corporation's  worldwide  liabilities 
divided  by  its  worldwide  assets  (the 
"actual  ratio")  to  determine  U.S. 
liabihties.  The  actual  ratio  for  a  bank, 
however,  may  not  exceed  96%.  At 
present,  U.S.  banks  generally  are 
required  to  maintain  a  "leverage  ratio" 
(i.e.,  equity  to  assets)  of  4%.  As  a  result 
of  the  passage  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991,  the  Federal  Reserve  Board  and 
the  Treasury  Department  are  required  to 
prepare,  for  submission  to  Congress,  a 
report  providing  guidelines  for 
determining  whether  the  capital  of 
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foreign  banks  oot  iducting  banking 
operationt  in  the  United  States  is 
equivalent  to  the  capital  standard  for 
U.S.  banks. 

Fixed  ratio*  of  93%  and  50%.  subject  to 
the  limit  of  paragraph  (a)(1)  of  this 
section,  are  provided  to  banks  and 
nonbanks.  respet  tively.  The  93%  fixed 
ratio  for  banks  was  chosen  with 
reference  to  U.S.  regulatory 
requirements  implementing  the  Basle 
Agreement  on  bank  capital  standards. 
See.  e.g..  12  CFR  part  208.  appendix  A. 
These  regulation)  (and  their  foreign 
counterparts)  wil  require  maintenance 
of  a  total  capital  Tier  One  plus  Tier 
Two)  ratio  of  8%.  Recognizing  that 
assets  are  risk-w  lighted  for  purposes  of 
the  relevant  banl  ing  regulations  and 
that  a  portion  of  Tier  Two  capital  may 
consist  of  subordinated  debt,  the  Service 
believes  that  a  fi  Led  ratio  of  93%  is 
appropriate.  The  Service  recognizes 
that,  even  after  t\  U  implementation  of 
the  Basle  Agreen  ent.  foreign  banks  may 
have  worid»vide  iability-to-asset  ratios 
exceeding  93%.  Tpe  93%  fixed  ratio  is 
purely  elective,  h  Dwever.  and  represents 
a  safe  harbor  for  taxpayers  that  prefer 
to  forego  comput  ng  their  actual  ratio. 

U.S.  assets  are  multiplied  by  the 
appropriate  ratio  to  determine  an 
amount  of  U.S.  liibilities.  As  in  the 
current  regulatlois,  U.S.  tax  principles 
govern  the  classification  of  assets  and 
liabilities,  and  Interbranch  transactions 
are  disregarded.  While  the  term  "U.S. 
liabilities"  is  the  pame  one  used  in 
he  regulations 
iuld  be  noted  that  for 
ction  the  amount  of 
computed  using  an 
3f  U.S.  assets  and 
;  and  liabilities,  while 
U.S.  liabihties  for  purposes  of  section 
664  are  computed  using  the  amount  of 
US.  assets  and  v roridwide  assets  and 
liabilities  as  of  tie  close  of  the  taxable 


section  884  and  ' 
thereunder,  it  shtj 
purposes  of  this  i 
U.S.  liabilities  is  | 
average  amount  i 
worldwide  asseti 


year. 

Section  1 
companies,  and 
address  specific 
companies,  parti 
the  treatment  of 


]  applies  to  insurance 
section  is  reserved  to 
ancems  of  these 
iarly  with  respect  to 
Insurance  reserves.  The 
Service  is  interested  in  receiving 
comments  from  tiie  public  regarding  the 
classification  of  insurance  reserves  as 
liabilities  and  otier  issues  relevant  to 
insurance  companies. 

Paragraph  (c)(^Kiu)  provides  rules  for 
the  determination  of  amounts  and 
values  of  worldv^de  assets  and 
liabilities.  Subdivision  (C)  of  that 
paragraph  applies  the  principles  of 
section  864  (eM4  and  S  1.861-12T  (c)(2) 
to  20%  (rather  thfin  10%)  owned 
subsidiaries. 

Paragraph  (cKiMiv)  generally  follows 
the  existing  rulei  regarding  averaging  of 


amounts  during  the  taxable  year.  In 
order  to  aid  banks  in  the  pricing  of  their 
loans,  subdivision  (B)  of  that  paragraph 
provides  an  election  to  apply  a  prior 
period's  actual  ratio  for  purposes  of  Step 
2. 

4.  Section  1.682-5(d):JDetermination  of 
Amount  of  Interest  Expense  Allocable  to 
Ed  (Step  3) 

This  section  applies  an  interest  rate  to 
the  US.  liabilities.  The  interest  rates  by 
which  U.S.  Uabilities  are  multiplied  are 
determined  in  a  manner  roughly  parallel 
to  the  branch  book/dollar  pool  method 
of  existing  S  1.882-5{b)(3)(i).  The  branch 
book/dollar  pool  method  in  the  existing 
regulations  divides  U.S.  liabilities  into 
two  portions  to  determine  appropriate 
interest  rates.  The  first  portion  (the 
"branch  book"  portion)  is  the  booked 
liabilities  of  the  branch.  On  this  portion, 
exchange  gain  or  loss  is  reflected 
separately  on  the  Form  1120F  in 
accordance  with  S  1.988-4(b).  The 
interest  rate  on  this  portion  is  the 
average  rate  paid  on  booked  liabilities. 
The  second  portion  (the  "dollar  pool" 
portion]  consists  of  liabilities  booked 
outside  the  U.S.  that  are  allocated  to 
U.S.  assets.  The  interest  rale  on  this 
portion  is  the  average  interest  rate  on  all 
U.S.  dollar  liabilities  booked  outside  the 
United  States.  U.S.  dollar  interest  rates 
are  used  on  the  assumption  that  the 
interest  expense  on  a  hedged 
nonfunctional  currency  liability 
approximates  U.S.  dollar  interest 
expense. 

Paragraph  (d)(1)  of  the  proposed 
regulations  essentially  retains  the 
branch  book/dollar  pool  method  of  the 
existing  regulations,  substituting 
objective  dollar  rates  (90%  of  LIBOR  for 
banks.  110%  of  LIBOR  for  nonbanks)  for 
an  actual  dollar  pool  rate.  The  separate 
currency  pools  method  is  eliminated 
because  (1)  it  is  difficult  to  reconcile  this 
method  with  the  interest  paid  and 
excess  interest  elements  of  the  branch 
taxes  of  section  884.  (2)  it  only  reduces 
and  does  not  eliminate  the  problems  of 
weak  and  strong  currencies  which  the 
regulation  originally  was  intended  to 
solve.  (3)  auditing  overseas  interest 
rates  is  extremely  difficult,  and  (4)  the 
availability  of  currency  swaps  permits 
fungibility  among  oirrencies  to  be 
achieved  (thereby  undermining  the 
underiying  assumption  of  the  method), 
as  is  evident  by  the  fact  that  a  true 
interest  rate  can  be  ascertained  only  by 
determining  the  effect  of  all  interest  rate 
and  currency  swaps. 

As  in  branch  bcK>k/dollar  pool,  the 
starting  point  of  the  proposed 
regulations  is  a  comparison  of  the 
branch's  booked  liabilities  with  the 
amount  of  imputed  U.S.  liabilities. 


Paragraph  (d)(2)  generally  provides  that 
wheOier  a  liability  is  a  "booked 
liability"  essentiaUy  is  a  question  of 
fact  This  paragraph  generally  follows 
the  factual  determinants  of  the 
temporary  regulations  under  section  884. 
which  determine  the  Uabilities  that  give 
rise  to  interest  paid  by  a  U.S.  trade  or 
business.  The  Service  anticipates  that 
fmal  regulations  under  section  884  will 
determine  the  liabilities  giving  rise  to 
interest  paid  by  a  U.S.  trade  or  business 
by  reference  to  the  booked  liabilities 
determined  under  these  proposed 
regulations,  once  these  regulations  are 
finahzed.  The  Service  specifically 
solicits  comments  on  this  proposal.  The 
proposed  definition  of  "bcioked  liability" 
is  intended  to  facilitate  determining  the 
"interest  paid"  figure  essential  for 
section  884(fKl).  The  paragraph 
presumes  that  excessively  high  cost 
liabilities  are  not  booked  liabilities. 
Booked  liabilities  usually  are  those 
matched  (as  supplemented  by  off- 
balance  sheet  items)  by  currency  with 
U.S.  assets.  Currency  mismatches 
proportionally  greater  than  the  firm's 
overall  mismatch  potentially  distort 
branch  income. 

Paragraph  (d)(3)  provides  rules  for 
determirdng  Ae  allocable  Interest 
expense  where  booked  Uabilities  equal 
or  exceed  U.S.  liabihties.  Where  booked 
liabilities  exceed  U.S.  liabilities,  booked 
liabilities  must  be  "scaled  back"  to 
equal  U.S.  liabilities.  In  such  event,  this 
paragraph  provides  that  the  interest 
expense  on  booked  liabilities,  income 
and  expense  from  identified  hedges  of 
those  liabilities,  and  exchange  gain  or 
loss  from  those  liabilities  are  reduced  by 
a  "scaling  ratio."  The  proposed 
regulation  reserves  on  the  coordination 
with  §  1.988-l(aKlO).  f  1.884-4T(b)(6). 
and  section  864(c)(7).  These  sections 
potentially  apply  to  the  intert>ranch 
transfer  of  third  party  liabihties  and 
hedges  (which  in  theory  occurs  when 
they  are  scaled  back).  The  Service  is 
specifically  interested  in  receiving 
comments  from  the  public  regarding 
appropriate  rules  for  coordinaUon  with 
these  sections. 

Paragraph  (dK4)  applies  to  determine 
the  allocable  interest  expense  where 
booked  liabihties  are  less  than  U.S. 
liabilities.  As  discussed  above,  interest 
expense  on  the  branch  book  portion 
remains  based  on  booked  interest  rates. 
Interest  expense  on  the  doUar  pool 
portion  is  determined  by  reference  to 
objective  rates:  90%  of  LIBOR  for  banks. 
110%  of  LIBOR  for  nonbanks. 

Paragraph  (d)(5)  provides  an  election 
to  compute  the  daily  amount  of 
allocable  interest  expense  in  order  to 
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provide  banks  with  certainty  for  loan 
pricing. 

5.  Sa:tions  1.882-5  fe).  (f).  and  (g) 

The  district  director  at  the  Assistant 
Conimisstoner  (International)  is 
empowered  by  paragraph  (e]  to  make 
adjustments  to  the  formula  in  order  to 
prevent  abuses  or  distortions.  Paragraph 
({)  provides  examples,  and  paragraph  (g) 
provides  the  effective  date. 

Special  Aaalyses 

It  is  hereby  certified  that  the  proposed 
rules  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  The  rules  will  apply  only  to  the 
allocation  of  interest  expense  of  foreign 
corporations  enga^d  in  U.S.  trade  or 
business  for  U.S.  income  tax  purposes. 
Pursuant  to  section  7B05(f)  of  the 
Internal  Reveauc  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  lor  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

ComiiMBtsaBd  Public  Hearing 

Before  adapting  these  proposed 
regulatioBt.  consideration  will  be  given 
to  any  written  ccmments  that  are  timely 
submitted  (preferably  a  signed  original 
and  ei^  coptes]  to  the  Commissioner  of 
Internal  Revenue.  All  comments  %vill  be 
available  for  public  inspection  and 
copying.  A  puUic  hearing  will  be  held 
on  August  31, 1992.  See  notice  of  hearing 
published  elsewhere  in  this  issue  of  the 
Federal 


Draftifig  lofotmation ' 

The  principal  author  of  these 
regulations  is  Charles  T.  Plambeck, 
Special  Counsel  Internal  Revenue 
Service.  Other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Departmeot  participated  in  developing 
the  reguktioas.  - 

List  of  Subjects  in  28  CFR  §  §  liffll-1 
through  1 J84-5T 

Foreign  investments  in  United  States. 
Income  taxes. 

Proposed  amendments  to  the  regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— IMCOME  TAX;  TAXABLE 
YEARS  BEGINNmC  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  in  part: 

Authority: 26  U.S.C. 7805  *  *  *. 

Par.  1.  Section  1.882-5  is  revised  to 
read  as  fo&ows: 


S  1.8t2-5    Determination  of  Intsrsst 
deduction. 

(a)  Rules  of  general  application — (1) 
In  general  The  amonnt  of  interest 
expanse  of  a  foreign  corporation  that 
under  section  882  (c)  is  allocable  to 
income  which  is  (or  is  treated  as] 
effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
States  ("ECI")  is  determined  by  the 
three  step  process  set  forth  in  this 
section.  However,  in  no  event  may  that 
amount  exceed  the  amount  of  interest 
on  indebtedness  paid  or  accrued  by  the 
taxpayer  within  the  taxable  year 
(translated  into  U.S.  dollars  at  the    * 
weighted  average  exchange  rate  within 
the  meaning  of  %  1.989{b)-l  for  the 
taxable  year).  See  section  163,  relating 
to  the  deduction  for  interest. 

(2)  Coordination  with  other  sections. 
Provisions  of  the  Code  that  disallow, 
defer,  or  capitalize  interest  expense  that 
is  cormected  with  ECI  apply  after  the 
allocations  of  this  section.  Thus,  for 
example,  in  determining  the  amount  of 
interest  expense  that  is  disallowed  as  a 
deduction  under  section  265  or  163(j), 
deferred  under  section  267(a)(3),  or 
capitalized  uiider  section  263A  with 
respect  to  a  United  States  trade  or 
business,  a  taxpayer  takes  into  account 
only  the  amount  of  interest  expense 
allocated  to  ECI  in  accordance  with  this 
section. 

(3)  Coordination  with  treaties.  The 
rules  of  this  section  also  apply  for 
purposes  of  determining  the  interest 
expense  attributable  to  business  profits 
of  a  permanent  establishment  under  U.S. 
income  tax  treaties.  See  generally  Rev. 
Rul.  65-7, 1965-1  C.B.  188;  Rev.  Rul.  89- 
115, 1989-2  CE.  130. 

(4)  Special  rule  for  foreign 
governments.  The  amount  of  interest 
expense  of  a  foreign  government  that  is 
allocable  to  EQ  is  the  total  amount  of 
interest  paid  or  accrued  within  the 
taxable  year  by  the  United  States  trade 
or  business  on  booked  liabilities  (as 
deHned  in  paragraph  (d)  (2j  of  this 
section).  However,  interest  expense  of  a 
foreign  government  is  not  allocable  to 
ECI  to  the  extent  that  it  is  incurred  widi 
respect  to  booked  liabilities  that  exceed 
80  percent  of  the  total  value  of  U.S. 
assets  for  the  taxable  year  (determined 
under  paragraph  (b)  of  this  section). 

(b)  Step  1 — Determination  of  total 
value  of  U.S.  assets  for  the  taxabh 
year — (1)  Classification  of  items  as  a 
U.S.  asset — (i)  General  rule.  Except  as 
otherwise  provided  in  this  paragraph 
(b)(1).  an  item  is  classified  as  a  U.S. 
asset  for  puiposes  of  this  section  only  if 
that  item  is  classified  as  a  U.S.  asset 
under  S  1.884-lT  (d).  For  this  purpose, 
the  "determination  date"  means  each 
day  for  which  the  total  value  of  US. 


assets  is  computed  under  paragraph  (b) 
(3)  of  this  section. 

(ii)  Modification  of  definition  of  U.S. 
asset — (A)  Exclasions.  For  purposes  of 
this  section,  the  term  HJ.S.  asset" 
excludes: 

(7)  An  asset  described  in  section  897 
(c)  (1)  (A)  (i),  except  in  the  year  that  gain 
or  loss  is  recognized  from  the  asset 
under  section  097(a)(1):  and 

(2)  An  asset  that  produces  income 
described  in  section  883  (a)(3)  and  (b). 

(B)  Inclusions.  For  purposes  of  this 
section,  the  term  "U^.  asset"  includes: 

[1)  An  asset  that  produces  income 
treated  as  ECI  under  section  921(d)  or 
926(b)  (relating  to  certain  income  of  a 
FSC  and  certain  dividends  paid  by  a 
FSC  to  a  foreign  corporation); 

[2]  An  asset  described  in  section 
897(c)(l)(A)(ii)  (relating  to  certain 
interests  in  a  domestic  corporation),  but 
only  in  the  year  that  gain  or  loss  is 
recognized  bom  the  asset  under  section 
897(a)(1); 

(J)  An  asset  that  produces  income 
treated  as  EC!  under  section  953(c)(3)(C) 
(relating  to  certain  income  of  a  captive 
insurance  company  that  a  corporation 
elects  to  treat  as  EQ):  and 

[4]  an  asset  that  produces  income 
treated  as  ECI  under  section  882(e) 
(relating  to  certain  interest  income  of 
possessions  banks). 

(iii)  Interbranch  transactions 
disregarded.  A  transaction  of  any  type 
between  s^iarate  offices  or  branches  of 
the  same  taxpayer  does  not  result  in  the 
creation  of  a  U.S.  asset. 

(2)  Determination  of  value  of  a  US. 
asset — (i)  General  rule.  Except  as 
provided  in  this  section,  the  value  of  an 
item  treated  as  a  U.S.  asset  is  the 
adjusted  basis  for  determining  the  gain 
or  loss  from  the  sale  or  other  disposition 
of  that  item.  See  section  1011.  See 
paragraph  (c)(2Hiii)(A)  of  this  section  for 
an  election  to  value  assets  using  a  fair 
market  value  method. 

(ii)  Expansion  capital  not  treated  as  a 
UJS.  asset  If  a  marketable  security  (or 
portion  thereof)  is  treated  as  a  U.S.  asset 
solely  by  reason  of  i  1.884-lT(d)(ll) 
(relating  to  expansion  capital),  such 
security  (or  portion  thereof)  is  not 
treated  as  a  U.S.  asset  for  purposes  of 
this  section. 

(iii)  Adjustments  for  items  that 
produce  wholly  or  partially  untaxed 
income— {A]  Assets  described  in 
§  1.884-1  T(d)  (2)  through  {lOJ  and  (12J. 
The  value  of  a  U.S.  asset  described  in 
S  1.884-lT(d)  (2)  dirough  (10)  and  (12) 
(relating  te  certain  assets  a  portion  of 
which  prochice  EQ)  i»  the  adjusted  basis 
of  that  asset  multiplied  by  the 
proportion  that  a  classified  as  a  U.S 
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ance  with  the  rules  of 
(2)  through  (10)  and  (12). 
Speciaknile  for  stock.  The  value  of 
reated  as  a  U.S.  asset  is  its 
8  multiplied  by  the  amount 
generated  by  the  stock  that 
by  any  dividend  received 
divided  by  the  total 
ridends  generated  by  such 
tkxable  year. 
ReduCi  ion  of  total  value  of  U.S. 
nhunt  of  bad  debt  reserves 
585.  The  total  value  of 
reduced  by  the  amount  of 
bad  debts,  a  reasonable 
v)hich  is  or  was  allowable  as 
gainst  ECI  under  section 
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Example  i 
actively  condi  c 
B.  in  the  Unitetl 
operation  of  a 
system 
883(b).  all  of 
exempt  froir 
under 
has  no  U.S.  as^ts 

Example  2. 
actively  conducts 
B,  in  the  Unite  d 
are  a  portfolio 
basis  of  $500 
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The  following  examples 
apphcation  of  this 


1  'C  is  a  foreign  corporation  that 
:t8  business  through  a  branch, 
1  States.  PC  IS  engaged  in  the 
communications  satellite 
business  and.  by  operation  of  section 
's  income  ^at  is  ECI  is 
:ed  States  taxation.  Thus, 
paragrabh  (b)(l)(ii)  of  this  section.  PC 


"C  is  a  foreign  corporation  that 
business  through  a  branch. 

States.  B's  sole  U.S.  assets 
of  loans  with  an  adjusted 
'C  accounts  for  its  bad  debts 

income  tax  purposes  under 
Ihod.  and  B  maintains  a 

debts  of  $50.  Under  paragraph 

section,  the  total  value  of 

is  $450  (S500-$^50). 


(3)  Compu  *ation  of  total  value  of  U.S. 
assets.  The  t  otal  value  of  U.S.  assets  for 
the  taxable  ;  ear  is  the  average  of  the 
sums  of  the  values  (determined  under 
paragraph  (I  )(2)  of  this  section)  of  U.S. 
assets  comp  ited  at  the  most  frequent, 
regular  inter  /als  for  which  data  are 
reasonably  i  vailable  (and  in  no  event 
less  frequen  ly  than  quarterly).  The 
frequency  o'  computations  may  not  be 
decreased  ir  subsequent  years  without 
the  consent  )f  the  Commissioner. 

(c)  Step  2-  -Determination  of  total 
amount  of  b  S.  liabilities  for  the  taxable 
yeor— (1)  Gi  neralrule.  The  amount  of 
U.S.  liabiliti  ;s  for  the  taxable  year 
equals  the  t<  ital  value  of  the  U.S.  assets 
for  the  taxa  ile  year  (as  determined 
under  parag  -aph  (b)(3)  of  this  section) 
multiplied  b  /  the  actual  ratio  for  the 
taxable  yea  ■  (as  determined  under 
pvagraph  (i  ;)(2)  of  this  section)  or,  if  the 
taxpayer  ha  9  made  a  vahd  and  timely 
election  in  Accordance  with  paragraph 
(c)(3)  of  Lhisi  section,  by  the  fixed  ratio. 

(2)  Compi  tation  of  the  actual  radio— 
(i)  In  genera  I.  A  taxpayer's  actual  ratio 
is  the  total  t  mount  of  its  worldwide 
liabilities  (ii  icluding  those  of  the  U.S. 
trade  or  but  iness)  for  the  taxable  year 


(determined  pursuant  to  paragraph 
(c)(2)(iv)  of  this  section)  divided  by  the 
total  value  of  its  worldwide  assets 
(including  those  of  the  U.S.  trade  or 
business)  for  the  taxable  year 
(determined  pursuant  to  paragraph 
{c)(2)(iv)  of  this  section).  The  actual 
ratio  of  a  taxpayer  that  is  a  bank 
described  in  section  585(a)(2)(B)  may  not 
exceed  96  percent. 

(ii)  Classification  of  items — (A) 
General  rule.  The  classification  of  an 
item  as  an  asset  or  a  liability  must  be 
consistent  from  year  to  year  and  in 
conformity  with  U.S.  tax  principles. 

(B)  Interbranch  transactions 
disregarded.  A  transaction  of  any  type 
between  separate  offices  or  branches  of 
the  same  taxpayer  does  not  result  in  the 
creation  of  an  asset  or  liability. 

(C)  Treatment  of  insurance  reserves. 
[Reserved] 

(iii)  Determination  of  value  of 
worldwide  assets  and  amount  of 
worldwide  liabilities — (A)  General  rule. 
The  value  of  an  asset  is  the  adjusted  . 
basis  of  that  asset  for  determining  the 
gain  or  loss  from  the  sale  or  other 
disposition  of  that  asset.  See  section 
1011.  For  purposes  of  computing  the 
actual  ratio,  the  value  of  a  U.S.  asset  is 
not  reduced  or  adjusted  as  provided  in 
paragraphs  (b)(2)(ii)  and  (iii)  of  this 
section.  The  amount  of  a  liability  is  the 
amount  determined  according  to  U.S. 
tax  principles.  A  taxpayer  may  elect  to 
value  all  assets  (including  U.S.  assets) 
on  the  basis  of  fair  market  value  subject 
to  §  1.861-OT(g)(l)(iii)  and  provided  \he 
taxpayer  uses  the  methodology  of 
§  1.861-9T(h).  Once  elected,  the  fair 
market  value  method  must  be  used  by 
the  taxpayer  in  all  subsequent  taxable 
years  unless  the  Commissioner  or  his 
delegate  consents  to  a  change.  In  the 
case  of  a  taxpayer  that  elects  to  use  the 
fair  market  value  method,  the  term  "fair 
market  value"  shall  be  substituted  for 
the  term  "adjusted  basis"  in  paragraphs 
(b)(2)(iii)  and  (c)(2)(iii)(E)  of  this  section. 

(B)  Amounts  must  be  expressed  in  a 
single  currency.  The  actual  ratio  must 
be  computed  in  either  U.S.  dollars  or  the 
functional  currency  of  the  home  office  of 
the  taxpayer,  and  that  currency  must  be 
used  consistently  from  year  to  year.  A 
particular  value  or  amount  is  translated 
into  the  currency  used  to  compute  the 
actual  ratio  at  the  spot  rate  on  the  date 
that  ratio  is  determined  for  purposes  of 
this  section.  For  example,  if  the  taxpayer 
determines  the  actual  ratio  quarterly 
using  British  pounds,  the  U.S.  dollar 
values  of  assets  and  amounts  of 
habilities  of  the  U.S.  trade  or  business 
must  be  translated  into  pounds  using  the 
spote  rate  on  the  last  day  of  each 
quarter.  Similarly,  if  the  taxpayer 
determines  the  actual  ratio  quarterly 


using  U.S.  dollars,  assets  and  liabilities 
the  values  and  amounts  of  which  are 
determined  by  reference  to  a  functional 
currency  other  than  the  U.S.  dollar  must 
be  translated  into  U.S.  dollars  using  the 
siMjt  rate  on  the  last  day  of  each  quarter. 
See  9  1.988-l(d)(l)  for  the  definition  of 
"spot  rate." 

(C)  Adjustment  to  value  of  certain 
subsidiaries.  For  purposes  of  computing 
the  actual  ratio,  the  adjusted  basis  of 
any  stock  in  a  20  percent  owned 
corporation  owned  by  the  taxpayer  is — 

[1)  Increased  by  the  amount  of  the 
earnings  and  profits  of  the  corporation 
(and  of  lower-tier  20  percent  owned 
corporations)  attributable  to  the  stock 
and  acciunulated  during  the  period  the 
taxpayer  held  20  percent  or  more  of  the 
stock,  or 

(2)  Reduced  (but  not  below  zero)  by 
any  deficit  in  earnings  and  profits  of  the 
corporation  (and  of  lower-tier  20  percent 
owned  corporations)  attributable  to  the 
stock  for  such  period. 

The  adjustment  is  computed  under  the 
principles  of  §  1.861-12T(c)(2).  is  made 
aimually  and  is  noncimiulative. 
However,  if  the  corporation  would  not 
otherwise  compute  worldwide  earnings 
and  profits  for  U.S.  tax  purposes,  the 
earnings  and  profits  of  a  corporation  for 
purposes  of  this  paragraph  (c)(2)(iii){C) 
are  the  earnings  (or  losses)  that  the 
corporation  reports  on  financial 
statements  provided  to  its  shareholders. 
The  term  "20  percent  owned 
corporation"  means  aiiy  corporation 
(foreign  or  domestic)  in  which  the 
taxpayer  owns  directly  or  indirectly  20 
percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock 
entitled  to  vote. 

(D)  Treatment  of  reserves  for  bad 
debts.  For  purposes  of  computing  the 
actual  ratio,  if  the  taxpayer  is  entitled 
under  section  585  to  use  the  reserve 
method  for  calculating  bad  debt 
deductions,  then  reserves  for  bad  debts 
allowable  under  section  585  reduce  the 
total  value  of  worldwide  assets. 

(E)  Treatment  of  partnership  assets 
and  liabilities.  For  purposes  of 
computing  the  actual  ratio,  the  value  of 
a  partner's  share  of  assets  of  a 
partnership  is  the  partner's  adjusted 
basis  in  its  partnership  interest,  reduced 
by  the  partner's  share  of  liabilities  of  the 
partnership  determined  under  section 
752  and  increased  by  the  partner's  share 
of  liabilities  determined  imder 
paragraph  (d)(2)(vi)  of  this  section.  The 
amoimt  of  a  partner's  share  of  liabilities 
of  a  partnership  is  determined  under 
paragraph  (d)(2)(vi)  of  this  section. 

(iv)  Frequency  of  computations — (A) 
In  general.  The  total  value  of  a 
taxpayer's  worldwide  assets  for  the 
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taxable  year  it  the  average  of  the  sums 
of  the  values  (determined  under 
paragraph  Ic)|2){iii)  of  this  section)  of  its 
worldwide  as«ets  (including  those  of  the 
U.S.  trade  or  bustness).  The  total 
amount  of  its  woiidwide  liabilities  for 
the  taxable  year  is  the  average  of  the 
sums  of  the  amounts  (determined  under 
paragraph  (cXZHiii)  of  this  section)  of  its 
worldwide  liabilities  (including  those  of 
the  US.  trade  or  business).  In  each  case. 
the  average  of  the  sums  must  be 
computed  at  the  most  frequent,  regular 
intervals  for  which  data  is  reasonably 
available  (and  in  no  event  less 
frequently  tfjan  quarterly).  However,  in 
the  case  of  a  large  bank,  as  defined  in 
section  58S(c)(2).  the  sum  of  worldwide 
assets  and  liabilities  must  be  computed 
no  less  frequently  than  monthly.  The 
frequency  of  computations  may  not  be 
decreased  In  subsequent  years  without 
the  consent  of  the  Commissioner. 

(B)  Ejection  regarding  computation  of 
actual  ratio.  A  taxpayer  that  is  a  bank 
described  in  section  585(a)(2)(B)  may 
elect  to  compute  the  actual  ratio  for  a 
taxable  year  by  applying  the  rules  of 
this  paragraph  (c)(2)  with  respect  to  a 
hypothetical  taxable  year  ending  six 
months  prior  to  the  end  of  the  taxpayer's 
taxable  year.  The  election  is  effective 
for  the  taxable  year  beginning  after  the 
date  the  election  is  made.  Once  elected, 
this  mediod  must  be  appUed  in 
subsequent  years  and  may  not  be 
changed  widiout  the  consent  of  the 
Commissioner.  See  Example  2  of 
paragraph  (f)  of  this  section  for  an 
illustration  of  this  method. 

(3]  Fixed  ratio  method  of  determining 
U.S.  liabiiities.  A  taxpayer  that  is  a  U.S. 
banking,  financing,  or  similar  business 
(as  defmed  in  S  1.864-4{c)(5)(i))  may 
elect  to  use  a  fixed  ratio  of  93  percent  in 
lieu  of  the  actual  ratio.  A  taxpayer  that 
is  neither  a  U.S.  banking,  financing,  or 
similar  business  (as  defined  in 
§  1.864(c)(5)(i))  nor  an  insurance 
company  may  elect  to  use  a  fixed  ratio 
of  50  percent  in  lieu  of  the  actual  ratio. 
Once  elected,  the  fixed  ratio  must  be 
used  by  the  taxpayer  in  all  subsequent 
taxable  years  unless  the  Commissioner 
or  his  delegate  consents  to  a  change. 

(d)  Step  3 — Determination  of  amount 
of  interest  expense  allocable  to  ECI — (1) 
General  nde.  The  amount  of  interest 
expense  that  is  allocable  to  ECI  is 
determined  by  comparing  the  amount  of 
U.S.  liabilities  for  the  taxable  year  (as 
determined  under  Step  2]  with  the 
amount  of  booked  Uabihties,  determined 
under  paragraph  (d)(2)  of  this  section.  If 
the  amount  of  booked  liabilities  equals 
or  exceeds  the  amount  of  U.S.  liabilities, 
the  amount  of  interest  expense  allocable 
to  ECI  is  determined  under  paragraph 


(d)(3)  of  this  sectioa.  If  the  amount  of 
U.S.  liabilities  exceeds  the  amount  of 
booked  liabi^itiefl.  die  amount  of  interest 
expense  aliocafale  to  ECI  is  determined 
under  paragraph  (6^4]  of  this  section. 
t2)  Booked  liabilities — (i)  In  general. 
A  habdity  is  ■  booked  hability  if  it  is 
properly  reflected  on  the  books  of  the 
U.S.  trade  or  bustnese,  within  the 
meaning  of  paragraph  (d)(2)(ii)  of  this 
section,  and  if  the  hability  is  not 
described  ia  paragraph  (d){2Xiii)  of  this 
section. 

(ii)  Properly  reflected  on  the  books  of 
the  U.S.  trade  or  business.  A  liabiUty  is 
properly  reflected  on  the  books  of  the 
U.S.  trade  or  business  if  there  is  a  direct 
relationship  between  the  habihty  and 
die  U.S.  trade  or  business.  This 
determination  is  a  question  of  fact.  A 
liability  ordinarily  is  properly  reflected 
on  the  books  of  the  U.S.  trade  or 
business  if — 

(A)  Liabilities  secured  by  U.S.  assets. 
The  hability  is  secured  (during  at  least 
half  the  days  during  the  portion  of  the 
taxable  year  In  which  the  interest 
accrues)  predominantly  by  a  U.S.  asset 
of  the  foreign  corporation  unless  the 
liability  is  secured  by  substantially  all 
the  property  of  the  foreign  corporation. 

(B)  Booked  liabilities  of  insurance 
companies — [1)  In  general.  In  the  case  of 
a  foreign  insurance  company,  the  - 
Hability  (other  than  an  insurance 
reserve)  is  taken  into  account  by  the 
insurance  company  on  an  annual 
statement  approved  by  the  National 
Association  of  Insurance 
Commissioners  that  Is  furnished  to  an 
insurance  regulatory  authority  of  a  State 
or  the  District  of  Columbia. 

[2]  Insurance  reser\-es.  [Reserved] 

(C)  Booked  liabilities  of  banks.  In  the 
case  of  a  foreign  corporation  that 
maintains  and  operates  a  Federal 
branch.  Federal  agency.  State  branch  or 
State  agency  (as  these  terms  are  defined 
in  section  1(b)  of  the  International 
Banking  Act  of  1978)  (hereinafter  "U.S. 
branch  or  agency"),  either — 

(1)  Liabilities  reported  to  regulators. 
The  hability  is  treated  as  ■  Uabihty  of  a 
U.S.  branch  or  agency  of  these  foreign 
corporation  for  purposes  of  regulatory 
requirements  of  the  Federal  Reserve 
Board.  Comptroller  of  the  Currency. 
Federal  Deposit  Insurance  Corporation, 
or  an  equivalent  bank  regulatory 
authority  of  a  State  or  the  District  of 
Columbia  (including  a  deposit  with  an 
international  banking  faciUty  (as 
defined  in  12  CFR  204.8(a)(1))  of  the 
foreign  corporation  that  is  treated  as  a 
liability  of  the  U.S.  branch  or  agency  for 
purposes  of  such  regulatory 
requirements);  or 


[2)  Material  participation  of  branch 
personnel  Personnel  of  the  U.S.  branch 
or  agency  perform  vubetantially  all  of 
the  material  activities  required  to  incur 
the  liability  (regardless  of  whether  the 
liabihty  is  entered  on  the  books  of  a 
foreign  branch,  agency,  or  office  of  the 
taxpayer),  and  the  liability  funds  a  U.S. 
asset  or  the  place  of  payment  of  interest 
on  the  liability  is  within  the  United 
States,  as  determmed  under  section 
6049. 

(iii)  Liabilities  that  are  not  properly 
reflected  on  the  books  of  a  U.S.  trade  or 
business.  Unless  otberwiee  determined 
by  the  district  director  or  the  Assistant 
Commissioner  (International),  a  liability 
is  not  properiy  reflected  on  the  books  of 
the  U.S.  trade  or  business  if — 

(A)  Requirement  of  contemporaneous 
booking.  It  is  not  entered  on  the  books 
of  the  VS.  trade  or  business  at  a  time 
reasonably  contemporaneous  with  the 
time  at  which  the  Hability  is  incurred; 

(B)  Certain  high  interest  rate 
liabilities  of  banks.  The  foreign 
corporation  maintains  a  U.S.  branch  or 
agency  and  the  HabiHty  bears  interest  at 
a  rate  more  than  3  percentage  points 
higher  than  the  adjusted  federal  rate  for 
obligations  of  similar  maturity  (or  its 
equivalent  if  in  a  foreign  currency)  at 
issuance; 

(C)  Liabilities  incurred  in  the  ordinary 
course  of  the  taxpayer's  foreign 
business,  the  liabihty  is  directly  incurred 
in  the  ordinary  course  of  the  profit- 
making  activities  of  a  trade  or  business 
of  the  foreign  corporation  conducted 
outside  the  United  States,  as.  for 
example,  and  account  or  note  payable 
arising  from  the  purchase  of  inventory 
or  receipt  of  services  by  that  trade  or 
business: 

(D)  Liabilities  secured  by  foreign 
assets.  The  liabihty  is  secured  (during 
more  than  half  the  days  during  the 
portion  of  the  taxable  year  in  which  the 
interest  accrues)  predominantly  by 
property  that  is  not  a  U.S.  asset,  unless 
the  liabihty  is  secured  by  substantially 
all  the  property  of  the  foreign 
corporation;  or 

(E)  Liabilities  identified  pursuant  to 
section  884.  In  the  case  of  a  foreign 
corporation  not  described  in  paragraph 
(d)(2)(ii)(C)  of  this  section,  the  liability  is 
identified  pursuant  to  section  I,  part  2.  of 
Notice  88-8a  19S9-2  CB.  394.  unless  it  is 
also  described  in  paragraph  (d)(2](ii)  of 
this  section. 

(iv)  Interbranch  transactions 
disregarded.  A  transaction  of  any  type 
between  separate  offices  or  branches  of 
the  same  taxpayer  does  not  result  in  the 
creation  of  a  hability. 

(v)  Denomination  of  booked  liabilities 
must  approximately  match 
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denominatioi  of  U.S.  assets.  In  addition 
to  the  rules  o  paragraphs  (d](2){i) 
through  (iv)  o  '  this  section,  the  district 
director  or  th  ;  Assistant  Commissioner 
(Internationa  )  may  determine  that — 

(A)  A  liabi  ity  (or  group  of  liabilities) 
of  a  particula  r  currency  denomination 
(other  than  tl  e  U.S.  dollar)  is  not  a 
booked  Uabil  ty  to  the  extent  that  the 
amount  of  th(  liabilities  of  that 
denominatioi  recorded  on  the  books  of 
the  U.S.  trad«  or  business  exceeds  by 
more  than  10  percent  the  amount  of  U.S. 
assets  of  thai  denomination.  The  amount 
of  liabilities  ( onsidered  not  to  be 
booked  liabil  ties  by  the  district  director 
or  the  Assisti  nt  Commissioner 
(Internationa  )  in  accordance  with  this 
paragraph  (d  I2)(v)  is  determined  in 
accordance  v  rith  the  principles  of 
paragraph  (d  (3)(i)(A)  of  this  section 
(relating  to  n  duction  of  liabilities);  or 

(B)  A  liabi  ty  (or  a  group  of  liabilities) 
of  a  particuld  r  currency  denomination 
(other  than  ti  e  U.S.  dollar)  recorded  on 
the  books  of  lie  U.S.  trade  or  business  is 
less  than  90  \  ercent  of  the  amount  of 
U.S.  assets  o  that  denomination,  in 
which  case,  i  i  order  to  approximately 
match  the  de  lomination  of  U.S. 
liabihties  wii  h  that  of  U.S.  assets,  the 
district  direc  or  or  the  Assistant 
Commission*  r  (International)  may  apply 
to  a  portion  ( f  the  U.S.  habilities  equal 
to  the  differe  ice  between  the  booked 
liabilities  am !  90  percent  of  the  amount 
of  U.S.  asset]  i  in  that  denomination  an 
interest  rate  analogous  to  the  rate 
required  in  paragraph  (d)(4)(ii)  of  this 
section  for  d  snominations  other  than  the 
U.S.  dollar. 

For  this  purp  ose,  the  effect  of  forward 
contracts,  fu  ures  contracts,  options, 
notional  prir  cipal  contracts,  currently 
swaps,  and  s  imilar  financial  instruments 
the  income  o  r  expense  from  which  ECI 
is  taken  into  account.  The  rules  of  this 
paragraph  di »  not  apply  with  respect  to 
any  mismatsii  in  the  U.S.  book  liabihties 
and  U.S.  ass  its  denominated  in  a  ' 
particular  cu  rrency  if  the  taxpayer 
establishes  I  o  the  satisfaction  of  the 
district  direc  lor  or  the  Assistant 
Commission  ;r  (International)  that  such 
mismatch  is  representative  of  the 
taxpayer's  v  orldwide  position  in  that 
currency. 

(vi)  Amou  It  of  liabilities  of  a 
partnership.  For  purposes  of  this  section 
a  partner's  a  lare  of  the  liabilities  of  a 
partnership  s  not  determined  under 
section  752.  nstead,  a  partner  shares  in 
any  Uability  of  a  partnership  in  the  same 
proportion  t  lat  it  shares  for  income  tax 
purposes  in  Jie  interest  expense 
attributable  to  that  liability  for  the 
taxable  year.  Such  share  of  liabilities  is 
considered  1 1  booked  liability  of  the 


partner  provided  that  it  is  properly 
reflected  on  the  books  (within  the 
meaning  of  paragraphs  (d)(2)  (ii)  and  (iii) 
of  this  section)  of  the  U.S.  trade  or 
business  of  the  partnership. 

(3)  Allocable  amount  of  interest  where 
booked  liabilities  equal  or  exceed  U.S. 
liabilities — (i)  Determination  of 
allocable  interest  expense — (A)  In 
general.  If  the  amount  of  booked 
liabilities  (as  determined  in  paragraph 
(d)[2)  of  this  section)  equals  or  exceeds 
the  amount  of  U.S.  liabilities  (as 
determined  under  Step  2],  the  amount  of 
interest  expense  allocable  to  ECI  is  the 
total  amount  of  interest  paid  or  accrued 
within  the  taxable  year  by  the  U.S.  trade 
or  business  on  booked  liabilities, 
reduced  by  the  scaling  ratio  (as  defined 
in  paragraph  (d)(2)(ii)  of  this  section). 

(B)  Definition  of  interest  For  purposes 
of  this  section,  interest  expense  on 
booked  liabilities  is  determined  under 
section  163(a)  and  includes  original 
issue  discount  under  section  163(e). 
Bond  premium  properly  taken  into 
account  under  §  1.61-12  reduces  interest 
expense. 

(C)  Special  rules  for  insurance 
companies.  [Reserved] 

(ii)  Definition  of  scaling  ratio.  For 
purposes  of  this  section,  the  scaling  ratio 
is  calculated  as  follows: 

BL-USL 


BL 


where 

BL=the  amount  of  booked  liabilities;  and 

USL = the  amount  of  U.S.  liablities. 

[iii)  Effect  of  certain  interest 
equivalents.  Income  or  expense  or  gain 
or  loss  from  a  notional  principal 
contract  (as  defined  in  §  1.863-7)  that  is 
ECI  (or.  in  the  case  of  an  expense  or  a 
loss,  allocable  to  ECI)  and  that  is 
identified  as  a  hedge  of  a  booked 
liabihty  also  must  be  reduced  by  the 
application  of  the  scaling  ratio.  The 
rules  of  S  1.861-ST(b)(6)  govern  the 
identification  of  a  notional  principal 
contract  as  a  Hability  hedge. 

(iv)  Effect  of  exchange  gain  or  loss. 
All  exchange  gain  or  loss  within  the 
meaning  of  section  988  that  is  ECI  (or,  in 
the  case  of  a  loss,  allocable  to  ECI)  and 
that  is  attributable  to  a  booked  liabihty 
must  be  reduced  by  the  application  of 
the  scaling  ratio. 

(v)  Coordination  with  §  1.986-1  (a) 
(10).  [Reserved] 

(vi)  Coordination  with  §  1.884-4T (bj 
(6).  [Reserved] 

(vii)  Coordination  with  section  864  (c) 
(7).  [Reserved] 

(4)  Allocable  amount  of  interest  where 
booked  liabilities  are  less  than  U.S, 


liabilities — (i)  In  general.  If  the  amount 
of  U.S.  liabilities  (as  determined  under 
Step  2]  exceeds  the  amount  of  booked 
liabilities,  the  amount  of  interest 
expense  allocable  to  ECI  is  the  total 
amount  of  interest  paid  or  accrued 
within  the  taxable  year  by  the  U.S.  trade 
or  business  on  booked  Habilities,  plus 
the  amount  computed  under  paragraph 
{d)(4)(ii)  of  this  section. 

(ii)  Interest  rates  used  for  excess.  The 
excess  of  the  amount  of  U.S.  liabilities 
over  the  amount  of  booked  liabilities  is 
multiphed  by  the  interest  rate 
determined  under  this  psrragraph 
(d)(4)(ii). 

(A)  Interest  rate  of  banks.  If  a 
taxpayer  is  a  bank  described  in  section 
585(a)(2)(B),  the  applicable  interest  rate 
is  90  percent  of  the  daily  average  for  the 
taxable  year  of  the  interest  rates  for 
demand  deposits  in  U.S.  dollars  that  are 
offered  by  banks  in  the  London 
interbank  market  ("LIBOR")  and  that 
appear  on  the  Reuter  Monitor  Money 
Rates  Service  or  other  published  source 
referenced  consistently  from  year  to 
year 

(B)  Interest  rate  for  nonbanks.  If  a 
taxpayer  is  not  described  in  paragraph 
(d)(4)(ii)(A)  of  this  section,  the 
apphcable  interest  rate  is  110  percent  of 
the  daily  average  for  the  taxable  year  of 
the  interest  rates  for  demand  deposits  in 
U.S.  dollars  that  are  offered  by  banks  in 
the  London  interbank  market  ("LIBOR") 
and  that  appear  on  the  Reuter  Monitor 
Money  Rates  Service  or  other  published 
source  referenced  consistently  from  year 
to  year. 

(5)  Election  to  compute  daily  amount 
of  allocable  interest  expense.  A 
taxpayer  that  is  a  bank  described  in 
section  585(a)(2)(B)  may  elect  to 
compute  the  amount  of  interest  expense 
allocable  to  ECI  for  the  taxable  year  by 
applying  the  rules  of  this  section  to  daily 
total  amounts.  For  this  purpose,  the  sum 
of  U.S.  assets  must  be  computed  daily, 
the  actual  ratio  most  recently  computed 
under  the  frequency  rules  of  paragraph 
(c)(2)(iv)  of  this  section  is  applied  to 
such  daily  U.S.  asset  amounts,  and 
paragraph  (d)(4)(ii)  of  this  section  is 
applied  by  substituting  "the  day's 
interest  rate"  for  "the  daily  average  for 
the  taxable  year  of  the  interest  rates." 
The  allocable  amount  under  this  section 
is  the  simi  of  the  daily  computations. 
The  election  is  effective  for  the  taxable 
year  beginning  after  the  date  the 
election  is  made.  Once  elected,  this 
method  applies  unless  the 
Commissioner  consents  to  a  change.  See 
Example  2  of  paragraph  (f)  of  this 
section  for  an  illustration  of  this  method. 

(e)  Adjustments.  The  district  director 
or  the  Assistant  Commissioner 
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(International)  may  make  appropriate 
adjustments  to  the  computation  of 
allocable  interest  expense  (and  to 
amounts  related  to  interest  such  as 
income  or  expense  attributable  to 
notional  principal  contracts  and  section 
988  gain  or  loss  related  to  liabihties) 
allocable  to  ECI  under  this  section  when 
necessary  to  reflect  a  transaction  in 
accordance  with  its  substance,  to 
prevent  evasion  of  taxes,  or  to  reflect 
clearly  the  income  of  the  trade  or 
business.  Thus,  for  example,  the  district 
director  or  the  Assistant  Commissioner 
(International)  may  require  use  of 
another  interest  rate  for  the  excess 
under  paragraph  (d)(4)(ii)  of  this  section, 
and  may  disallow  the  use  of  the  method 
of  computing  allocable  interest  under 
paragraphs  (c)(2)(iv)(B)  and  (d)(5)  of  this 
section.  Similarly,  the  district  director  or 
the  Assistant  Commissioner 
(International)  may  offset  loan  amounts 
to  or  from  related  persons  with  loan 
.  amounts  from  or  to  related  persons  or 
other  loan  amounts  if  a  purpose  for 
making  or  incurring  such  loans  is  to 
increase  the  actual  ration.  For  other 
rules  relating  to  the  disallowance  of 
interest  expense,  see  §  1.882-4  and 
sections  6038A  and  6038C. 

(f)  Examples.  The  following  examples 
illustrate  the  rules  of  this  section. 

Example  1 — (i)  Facts.  FC  is  a  foreign 
corporation  that  actively  conducts  a  real 
estate  business  through  a  branch.  B,  in  the 
United  States.  For  the  taxable  year.  FC's 
balance  sheet  and  income  statement  is  as 
follows  (assume  amounts  are  in  U.S.  dollars 
and  computed  in  accordance  with  paragraphs 
(b)(2)  (i)  and  (b)(3)  of  this  section: 

Value  Income 

Asset  1— $1.000 100 

Asset  2— $2,500 « 250 

Asset  a— $5.500 ;. 600 


Amount 

Liability  1— $1.000 -. 

Liability  2— $3,500 

Capital— $4.500 


Ex- 
pense 

100 

210 

0 


Asset  1  is  the  stock  of  a  wholly  owned  U.S. 
subsidiary.  Asset  2  is  a  building  in  the  U.S. 
that  produces  rental  income.  Asset  3  is  a 
building  in  the  home  country  of  FC  that 
produces  rental  income.  Liabilities  1  and  2 
are  loans  that  l>ear  interest  at  the  rates  of 
10%  and  6%.  respectively.  Liability  1  is  a 
booked  liabihty  of  B,  and  Liability  2  is 
booked  in  FC's  home  country.  110%  of  LIBOR 
for  the  taxable  year  is  8%. 

(ii)  Step  1.  Assume  that  Asset  1  is  not 
considered  to  be  a  U.S.  asset  under 
paragraph  (b)(l)(iii)  of  this  section.  Assume 
that  Asset  2  is  classified  as  a  U.S.  asset  under 
paragraph  (b)(1)  of  this  section.  Thus,  under 


paragraph  (b)(3)  of  this  section,  the  total 
value  of  U.S.  assets  for  the  taxable  year  is 
$2,500.  the  value  of  Asset  2. 

(iii)  Step  2.  Under  paragraph  (c)(1)  of  this 
section,  the  amount  of  U.S.  liabilities  for  the 
taxable  year  is  determined  by  multiplying 
$2,500  (the  value  of  U.S.  assets  determined 
under  Step  1)  by  the  actual  ratio  for  the 
taxable  year.  The  actual  ratio  is  the  average 
amount  of  worldwide  liabilities  divided  by 
the  average  value  of  worldwide  assets.  The 
amount  of  Liability  1  is  $1,000,  and  the 
amount  of  Liability  2  is  $3,500.  Thus,  the 
numerator  of  the  actual  ratio  is  $4,500.  The 
average  value  of  worldwide  assets  includes 
the  value  of  Asset  1  by  operation  of 
paragraph  (c)(2)(iii){A)  of  this  section. 
Therefore  the  denominator  of  the  actual  ratio 
is  $9,000  (Asset  1+ Asset  2  + Asset  3).  The 
actual  ratio  therefore  is  50%  ($4,500/$9.000) 
and  the  amount  of  U.S.  liabilities  for  the 
taxable  year  is  $1,250  ($2,500x50%). 

(iv)  Step  3.  Under  paragraph  (d)(1)  of  this 
section,  the  amount  of  interest  expense 
allocable  to  ECI  is  determined  by  multiplying 
$1,250  by  certain  interest  rates.  Because  the 
amount  of  U.S.  liabilities  ($1,250)  exceeds  the 
amount  of  B  s  booked  habilities  ($1,000), 
under  paragraph  (d)(4)  of  this  section,  the 
amount  allocable  to  B's  ECI  is  $100,  the 
interest  reflected  on  B's  books,  plus  $20 
[{$1.25O-$l,O00)  X8%).  Thus  a  total  of  $120  of 
interest  expense  is  allocable  to  B's  ECI. 
Because  $120  is  less  than  $315  (the  total 
interest  paid  by  FC).  the  second  sentence  of 
paragraph  (a)(1)  of  this  section  is  not 
applicable. 

Example  2— (i)  Facts.  FC  is  a  calendar  year 
foreign  corporation  engaged  in  the  active 
conduct  of  a  banking  business  through  a 
branch.  B,  in  the  United  States.  FC  is  also  a 
large  bank  as  defined  in  section  585(c)(2),  and 
has  no  reserve  for  bad  debts.  FC  has  made  a 
valid  election  under  paragraph  (c)(2)(iv)(B)  of 
this  section  to  compute  the  actual  ratio  with 
respect  to  a  hypothetical  taxable  year  ending 
six  months  prior  to  the  end  of  its  taxable 
year.  It  also  made  a  valid  election  under 
paragraph  (d)(5)  of  this  section  to  compute 
interest  expense  allocable  to  ECI  on  a  daily 
basis.  FC  has  not  identified  any  liabilities 
under  Notice  89-80.  This  example  illustrates 
the  computation  of  allocable  interest  expense 
for  the  period  January  1, 1993  through 
February  15, 1993. 

(ii)  Step  1.  Because  FC  has  made  an 
election  under  paragraph  (d)(5)  of  this 
section,  it  must  compute  the  total  amount  of 
U.S.  assets  on  a  daily  basis.  On  January  l, 
1993,  the  value  of  FC's  U.S.  assets  in  $10,000. 
and  this  value  remains  constant  through 
February  15. 1993. 

(iii)  Step  2.  FC  computes  its  actual  ratio 
monthly.  Because  FC  has  made  the  election 
provided  by  paragraph  (c)(2)(iv)(B)  of  this 
section,  it  must  apply  the  actual  ratio 
computation  of  six  months  prior.  The  actual 
ratio  of  June  30. 1992  was  90%.  and  on  July  31. 
1992  was  94%.  The  amount  of  U.S.  liabilities 
for  each  day  during  the  period  from  January 
1, 1993  to  January  31, 1993  is  therefore  $9,000 
($10,000  of  U.S.  assets  X 90%  actual  ratio).  The 
amount  of  U.S.  liabilities  for  each  day  during 
the  period  from  February  1, 1993  to  February 
15. 1993  is  $9,400  ($10,000  of  U.S.  assets  X  94% 
actual  ratio). 


(iv)  Step  3.  On  January  1, 1993.  the  amount 
of  B's  booked  liabilities  within  the  meaning  of 
paragraph  (d)(2)  of  this  section  is  $9,200.  and 
this  amount  remains  constant  through 
February  16, 1993.  For  the  period  from 
January  1, 1993  through  February  15, 1993, 
such  liabilities  reflect  interest  expense  at  10% 
per  annum  (for  ease  of  exposition,  interest  is 
not  compounded  in  this  example).  Assume 
that  90%  of  LIBOR  (the  rate  described  in 
paragraph  (d)(4)(ii)(A)  of  this  section)  is  8% 
per  annum. 

(A)  The  amount  of  allocable  interest 
expense  for  each  day  during  the  period  from 
January  1, 1993  to  January  31, 1993  is 
computed  as  follows:  Because  over  this 
period  the  amount  of  B's  booked  liabilities 
($9,200)  exceeds  the  amount  of  U.S.  liabilities 
($9,000),  interest  expense  associated  with  B's 
booked  liabilities  must  be  reduced  by  the 
scaling  ratio  described  in  paragraph  (d)(3)(iij 
of  this  section.  The  scahng  ratio  is  2.17% 
[($9,200-$9.000) ^$9,200).  The  total  amount 
of  interest  expense  associated  with  B's 
booked  liabilities  during  the  month  of 
January  (prior  to  a  reduction  by  the  scaling 
ratio)  is  $79.22  [($9,200  booked 

liabilities  X 10%  per  annum/360  day  year 
convention)  X  31  days).  The  amount  of 
interest  expense  reduce  by  application  of  the 
scaling  ratio  is  $1.72  ($79.22x2.17%).  Thus  the 
total  amount  of  interest  expense  allocable  to 
ECI  for  the  month  of  January  is  $77.50 
($79.22 -$1.72). 

(B)  The  amount  of  allocable  interest 
expense  for  each  day  during  the  period  from 
February  1, 1993  to  February  15, 1993  is 
computed  as  follows:  Because  over  this 
period  the  amount  of  U.S.  liabilities  ($9,400) 
exceeds  the  amount  of  B's  booked  liabilities 
($9,200),  the  daily  amount  of  interest  expense 
allocable  is  the  $2.56  ($9,200x10%  per 
annum/360  day  year  convention)  interest 
accrued  on  the  ^,200  loan,  plus  the  amount 
determined  under  paragraph  (d)(4)(ii)  of  this 
section.  Such  amount  is  $0.04  ($200x8%  per 
annum/360  day  year  convention).  The  total 
amount  of  interest  expense  allocable  to  ECI 
for  this  period  is  $39  ($2.60x15  days). 

Example  J.  FC  is  a  foreign  corporation 
engaged  in  the  active  conduct  of  a  banking 
business  through  a  branch,  B,  in  the  United 
States.  In  1992,  P.  a  foreign  corporation, 
deposits  $100,000  in  the  home  office  of  FC. 
Shortly  thereafter.  B  lends  $80,000  to  S,  a 
wholly  owned  U.S.  subsidiary  of  P.  The 
district  director  or  the  Assistant 
Commissioner  (International)  determines  that 
the  substance  of  the  transaction  is  that  P 
directly  lent  $80,000  to  S.  Thus,  for  purposes 
of  Step  2  of  this  section,  the  district  director 
or  the  Assistant  Commissioner  (International) 
under  paragraph  (e)  of  this  section  may  offset 
FC's  liabihty  and  asset  arising  from  this 
transaction,  resulting  in  a  net  liability  of 
$20,000  that  is  not  a  booked  liability  of  B. 

Example  4.  FC  is  a  foreign  corporation 
engaged  in  the  active  conduct  of  a  banking 
business  through  a  branch,  B,  in  the  United 
States.  In  1992,  P,  a  foreign  corporation, 
negotiates  a  $100,000  borrowing  with  the 
home  office  of  FC.  P  requests  that  the  home 
office  of  FC  distribute  the  loan  proceeds  to  S. 
a  wholly  owned  U.S.  subsidiary  of  P,  by 
means  of  a  transfer  from  B.  Assuming  the 
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loan  is  not  attrlbtitable  to  B,  the  loan  is  not  a 
VS.  asset  for  purboses  of  Step  1  of  this 
section.  Similarly  if  in  1993  FC  transfers  the 
loan  to  B  and  B  a  wumes  full  responsibility 
for  servicing  the  i  oan.  the  loan  is  not  a  U.& 
asset  for  purpose  i  of  Step  1  of  this  section 
because  under  se  ction  864  whether  a  security 
is  attributable  to  3  is  determined  only  at  the 
acquisition  of  that  security.  Instead,  the 
district  director  a  r  the  Assistant 
Commissioner  (Ii  temational)  may  determine 
that  income  reprt  senting  a  service  fee  is 
allocable  to  B. 

(g)  Effective 
effective  for  ta 
after  [DATE 
ARE  PUBUSHID 
REGISTER] 
Fred  T.  Goldbflts 
Commissioner  Oj 
[FR  Doc.  92-9289|Fi 
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agency:  Depa^ent 

Affairs. 

AcnON: 
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air. 


summary:  In 

legislative  chaiiges 
(formerly  3102 
Veterans  Affats 
amend  current 
establish  the  s 
Committees  or 
Compromises 
waiver  of  colh  ction 
home  loan  pro  p^m  i 
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available  for 
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FOR  FURTHER 
Peter  Mulhem , 

SUPPLEMENTARY 
1.961, 1.964, 


]T. 


'ntemal  Revenue. 
iled  4-23-92;  8:45  am) 


OF  VETERANS 


to  comply  with 
to  38  U.S.C  5302 
,  the  Department  of 
(VA)  proposes  to 
VA  regulations  which 
andards  by  which 
Waivers  and 
;on8ider  requests  for 
of  all  beneHt  and 
debts, 
must  be  received  on  or 
1992.  Comments  will  be 
p  ubljc  inspection  until  June 
lendment  is  proposed  to 
days  after  the  date  of 
Ihe  final  rules. 


Interested  persons  are 

written  comments  to: 
Veterans  Affairs  (271A). 
Veterans  Affairs,  810 
,  NW..  Washington.  DC 
will  be  available  for 
I  le  Veterans  Services  Unit, 
above  address  between 
a.m.  and  4:30  p.m.  Monday 
(except  hohdays)  until 


NF0RMAT10N  CONTACT: 

(202)  233-3405. 
information:  Sections 
1.965  of  title  38  of  the 


and 


Code  of  Federal  Regulations  establish 
the  standards  by  which  our  Regional 
Office  Committees  on  Waivers  and 
Compromises  consider  waiver  requests 
on  ail  benefit  and  home  loan  program 
debts.  This  authority  comes  directly 
from  section  5302  of  title  38  of  the  U.S. 
Code.  Congress  recently  enacted  Public 
Law  101-237,  "The  Veterans  Benefits 
Amendment  Act  of  1989"  (December  18, 
1989),  which  revised  section  5302(c). 
Prior  to  this  legislative  change,  section 
5302(c)  stated  that  the  authority  to 
waive  recovery  of  any  payment  or  the 
collection  of  any  indebtedness  may  not 
be  exercised  if  there  existed  an 
indication  of  fraud,  misrepresentation, 
material  fault,  or  lack  of  good  faith  on 
the  part  of  the  person  or  persons  having 
an  interest  in  obtaining  a  waiver.  Public 
Law  101-237  removed  material  fault  and 
lack  of  good  faith  as  absolute  bars  to 
waiver  and  replaced  them  with  bad 
faith.  As  a  result,  we  must  now  revise 
the  three  regulations  to  comply  with 
these  new  standards. 

The  Secretary  hereby  certifies  that 
these  proposed  rules  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  these  proposed  nJes  are 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
these  proposed  rules  primarily  affect 
only  individuals  indebted  to  the  U.S. 
Government  as  a  result  of  participation 
in  benefit  programs  administered  by  the 
Department  of  Veterans  Affairs.  These 
proposed  rules  have  also  been  reviewed 
under  E.0. 12291  and  have  been 
determined  to  be  nonmajor  because  they 
will  not  have  a  $100  million  annual 
effect  on  the  economy  and  will  not  have 
any  adverse  economic  impact  on  or 
increase  costs  to  consumers,  individual 
industries.  Federal,  State,  and  local 
government  agencies  or  geographic 
regions. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number. 

List  of  Subjects  in  38  CFH  Fart  1 

Claims,  Administrative  practice  and 
procedures.  Veterans. 

Approved:  March  2a  1992. 
Edward  |.  Derwinski, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  Part  1  is  proposed  to 
be  amended  as  set  forth  below. 


PART  1— GENERAL  PROVISIONS 

1.  The  authority  citation  for  H  1.955 
thru  1.970  is  revised  to  read  as  follows: 

Authority:  38  U.S.C.  3720  and  5302;  5  U.S.C 
5584. 

2.  In  5  1.963.  paragraph  (a)  and  the 
authority  citation  for  {  1.963  are  revised 
to  read  as  follows: 

§  1.963    Watver-other  than  loan  guaranty. 

(a)  General.  Recovery  of 
overpayments  of  any  benefits  made 
under  laws  administered  by  the  VA 
sliall  be  waived  if  there  is  no  indication 
of  fraud,  misrepresentation,  or  bad  faith 
on  the  part  of  the  person  or  persons 
having  an  interest  in  obtaining  the 
waiver  and  recovery  of  the  indebtedness 
from  the  payee  who  received  such 
benefits  would  be  against  equity  and 
good  conscience. 

(Authority:  38  U.S.C.  5302(a)  &  (c)). 

3.  In  5  1.964.  paragraph  (a)  and  the 
authority  citation  for  {  1.964  are  revised 
to  read  as  follows: 

9  1.964    Waiver-ioan  guaranty. 

(a)  General.  Any  indebtedness  of  a 
veteran  or  the  indebtedness  of  the 
spouse  shall  be  waived  only  when  the 
following  factors  are  determined  to 
exist: 

(1)  Following  default  there  was  a  loss 
of  the  property  which  constituted 
security  for  the  loan  guaranteed,  insured 
or  made  under  chapter  37  of  title  38 
United  States  Code; 

(2)  There  is  no  indication  of  fraud, 
misrepresentation,  or  bad  faith  on  the 
part  of  the  person  or  persons  having  an 
interest  in  obtaining  the  waiver,  and 

(3)  Collection  of  such  indebtedness 
would  be  against  equity  and  good 
conscience. 


(Authority:  38  U.S.C.  5302  (b)  &  (c)). 

4.  In  §  1.965,  paragraph  (b)(2)  and  the 
authority  citation  for  §  1.965  are  revised 
to  read  as  follows: 

9  1.965    Application  of  standard. 

(b)  •  *  • 
(^j  .  .  . 

(2)  Bad  faith.  This  term  generally 
describes  unfair  or  deceptive  dealing  by 
one  who  seeks  to  gain  thereby  at 
another's  expense.  Thus,  a  debtor's 
conduct  in  connection  with  a  debt 
arising  from  participation  in  a  VA 
benefits/services  program  exhibits  bad 
faith  if  such  conduct  although  not 
undertaken  with  actual  fraudulent 
intent,  is  imdertaken  with  intent  to  seek 
an  unfair  advantage,  with  knowledge  of 
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the  likely  consequences,  and  results  in  a 
loss  to  the  govenunent 
•        •        •        *        • 

(Authority:  38  U.S.C.  5302). 

[FR  Doc.  92-9479  Filed  4-23-92;  8:45  am] 

WUJNO  CODE  •330-01-H 

38  CFR  Part  21 

RIN  2900-AF63 

Veterans  Education;  Miscellaneous 
Amendments 

agency:  Department  of  Veterans 

Affairs. 

ACTION:  Proposed  regulations. 

summary:  In  VA's  (Department  of 
Veterans  Affairs')  response  to  the  final 
report  of  the  Commission  to  Assess 
Veterans'  Education  Policy  VA  stated  it 
would  make  various  regulatory  changes 
in  response  to  the  Commission's 
recommendations.  These  regulatory 
changes  include  amendments  to  adjust 
the  beginning  dates  of  awards  of 
educational  assistance;  amendments  to 
change  VA's  definition  of  a  change  of 
program  of  education:  and  amendments 
to  liberalize  the  two  year  operation 
requirement  which  courses  must  meet 
before  they  can  be  approved  for  VA 
training.  "This  proposal  implements  the 
commitments  VA  made  in  its  response 
with  respect  to  Dependents'  Educational 
Assistance  and  the  Montgomery  GI 
■  Bill— Active  Duty.  Any  amendments 
needed  to  implement  these 
commitments  for  other  programs  which 
VA  administers  will  be  published  at  a 
later  date. 

DATES:  Comments  must  be  received  on 
or  before  May  26, 1992.  Comments  will 
be  available  for  public  inspection  until 
June  8. 1992. 

ADDRESSES:  Send  written  comments  to: 
Secretary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
170  of  the  above  address  between  the 
hours  of  8  a.m.  to  4:30  p.m..  Monday 
through  Friday  (except  holidays)  until 
June  8, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  (202)  233-2092. 
SUPPtf  MENTARY  INFORMATION:  The 
Commission  to  Assess  Veterans' 
Education  Policy  was  estabUshed  by 
law  in  1986.  The  Commission  was 
charged  with  the  responsibility  of 
vtrriting  a  report  on  its  findings,  views 


and  recommendations  concerning 
various  matters  relating  to  the 
administration  of  VA  educational 
assistance  programs.  This  report  was 
submitted  to  the  Committees  on 
Veterans'  Affairs  of  the  United  States 
Senate  and  the  United  States  House  of 
Representatives  as  well  as  to  the 
Secretary  of  Veterans  Affairs.  VA  was 
required  by  law  to  respond  to  this 
report.  iTie  Commission,  in  turn,  was 
required  by  law  to  submit  a  second 
report.  VA  was  to  have  submitted  its 
final  report  after  receiving  this  second 
report.  This  final  VA  report  has  been 
submitted  to  the  Congress. 

As  a  result  of  this  assessment  process, 
VA  is  committed  to  amend  the  Code  of 
Federal  Regidations  so  that  three 
changes  in  its  policy  are  implemented. 
First,  this  proposal  contains 
amendments  that  would  adjust  the 
beginning  dates  of  awards  of 
educational  assistance  so  that  students 
pursuing  a  standard  college  degree  do 
not  receive  an  earlier  beginning  date 
than  similarly  circumstanced  students 
who  are  enrolled  in  courses  which  do 
not  lead  to  a  standard  college  degree. 

Second,  this  proposal  contains 
amendments  which  would  reduce  the 
number  of  circumstances  which  require 
VA  to  charge  an  individual  with  having 
changed  his  or  her  program  of 
education. 

Finally,  this  proposal  contains 
amendments  which  increase  the 
exceptions  to  the  two-year  operation 
requirement  which  courses  must  meet 
before  they  are  approved  for  VA 
training.  These  amendments  are  a  direct 
result  of  a  proposal  of  the  Commission. 

The  Department  of  Veterans  Affairs 
has  determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291, 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  has 
certified  that  these  amended  regulations, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  the  amended 
regulations,  therefore,  are  exempt  from 
the  initial  and  final  regulatory  flexibility 


analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
because  the  amended  regulations 
directly  affect  only  individuals.  They 
will  have  no  significant  economic 
impact  on  small  entities,  i.e.,  small 
businesses,  small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  programs 
affected  by  this  proposal  are  64.117  and 
64.124. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs-education,  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements,  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  March  20. 1992. 
Edward  J.  Derwinsld. 
Secretary  of  Veterans  Affairs. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  O— Administration  of 
Educational  Benefits;  38  U.S.C. 
Chapters  34, 35,  and  36 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subparts  D 
and  K  are  amended  as  set  forth  below. 

1.  The  authority  citation  for  part  21. 
subpart  D  continues  to  read  as  follows: 

Authority:  72  Stat.  1114:  38  U.S.C.  SOl(a). 

2.  In  §  21.4131  paragraphs  (b)  and 
(c)(1)  are  revised  and  an  authority 
citation  is  added  to  paragraph  (c)  to 
read  as  follows. 

§  21.4131    Commencing  dates. 

*        *        «        •        • 

(b)  Certification  by  school — the 
course  or  subject  leads  to  a  standard 
college  degree.  (1)  When  the  student 
enrolls  in  a  course  offered  by 
independent  study,  the  commencing 
date  of  the  award  or  increased  award  of 
educational  assistance  will  be  the  date 
the  student  began  pursuit  of  the  course 
according  to  the  regularly  established 
practices  of  the  educational  institution. 

(2)  Except  as  provided  in  paragraphs 
(b)(3),  (b)(4)  and  (b)(5)  of  this  section 
when  a  student  enrolls  in  a  resident 
course  or  subject,  the  commencing  date 
of  the  award  or  increased  award  of 
educational  assistance  will  be  the  first 
scheduled  date  of  classes  for  the  term, 
quarter  or  semester  in  which  the  student 
is  enrolled. 

(3)  When  the  student  enrolls  in  a 
resident  course  or  subject  whose  first 
scheduled  class  begins  after  the 
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ccm  men 
■  semes  ter, 


calendar  week 
school's  academi : 
scheduled  to 
quarter,  or 
date  of  the  aware 
educational  assi 
be  the  actual  da 
scheduled  for  tha  t 
subject. 

(4)  When  a  s 
resident  course 
commencing  dat< 
the  date  the  stud 
school  provided 

(i)  The  publish 
school  require  th 
before  r.parting 

(ii)  The  publis 
school  require  'i 
more  than  14  dai 
scheduled  date 
quarter  or 
student  has  regi5 1 
the  first  schedul 
the  term,  quartei 
the  student  has 

(5)  When  the 
resident  course 
day  of  classes  is 
the  date  of  regis 
date  of  the  a"A3 
award  of 
the  first  day  of 

(Authority:  33  US 
9b-525] 

(c)  Certificati 
establishment 
a  standard  colle 
school:  See  par 


wfien,  according  to  the 
calendar,  classes  are 
ice  for  the  term, 
the  commencing 
or  increased  award  of 
fiance  allowance  will 
of  the  first  class 
particular  course  or 

tu  lent  enrolls  in  a 
or  subject,  the 
of  the  award  will  be 
nt  reports  to  the 
hat- 
id  standards  of  the 
student  to  register 
and 

id  standards  of  the 
student  to  report  no 
s  before  the  first 
classes  for  the  term, 
__  for  which  the 
lered,  and  no  later  than 
d  date  of  classes  for 
or  semester  for  which 
I  egistered. 
Student  enrolls  in  a 
subject  and  the  first 
more  than  14  days  after 
ration,  the  conimenoing 
or  the  increased 
assistance  will  be 
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■  semes  er 
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■ educat  onal 


c  asses. 


:.  3481(a).  3680(a);  Pub.  L 


3.  In  5  2.1.4234 
to  read  as  follows- 


era 
ei:ti 
gil! 


rot  I 


n 


§21.423<    C^3n^e 

(a)  Definitior. 
in  paragraph  (a 
change  of  progr 
in  the  educati 
vocational  obj 
veteran  or  eli 
training. 

(2)  VA  d«jes 
following  to  be 

(i)  A  change 
needed  to  attai 

(ii)  A  change 
eligible  person' 
professional  or 
following  the 
the  immediatel 
education,  or 

(iii)  A  return 
eligible  person' 
professional  or 
following  a  c" 
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:aarse  does  not  lead  to 
-^  je  degree.  (1)  Residence 
•a  jraph  (b)  of  this  section. 


i  n , 


He  ?e 


(Aafhority;  38  U.S  C.  34.'n,  3687) 
.         »  •  •  * 

paragraph  (a)  is  r&vised 


of  program. 
(1)  Except  as  provided 
2)  of  this  secticn.  a 
.m  consists  of  a  change 
il,  professional  cr 
ive  for  which  the 
!e  person  entered 


(Authority:  38  U.S.C.  3091) 
«         •         •         *         • 

4.  In  9  21.4251  paragraph  (g)(1)  is 
revised  and  an  authority  citation  is 
added  at  the  end  of  paragraph  (g)(1)  to 
read  as  follows. 

S  21.4251    Period  of  oporatton  of  course. 
*        •         •        •        * 

(g1  Waivers.  *  *  * 

(1)  The  Director  of  the  VA  field 
station  of  jurisdiction  may  exercise  the 
waiver  authority  found  in  paragraph 
(a)(a)  of  this  section  to  exempt  from  the 
2  year  operation  requirement  certain 
courses  given  pursuant  to  a  contract 
with  the  Department  of  Defense  or  the 
Department  of  Transportation  on  or 
iTTmediately  adjacent  to  a  mihtary  base, 
Coast  Guard  station.  National  Guard 
facility,  or  facility  of  the  Selected 
Reserve  located  within  a  State.  He  or 
she  may  grant  such  a  waiver  only  when 
he  or  she  finds  that: 

(i)  The  school  on  an  application  sent 
through  the  State  approving  agency 
certifies  that  the  course  is  available  only 

to— 

(A)  Active  duty  mihtary  personnel, 

(B)  Coast  Guard  personnel. 

(C)  Members  of  the  Selected  Reserve, 

(0)  Members  of  the  National  Guard, 

(E)  Dependents  of  active  duty  military 
personnel, 

(F)  Dependents  of  active  duty  Coast 
Guard  personnel, 

(G)  Civilian  employees  of  the  base  or 
station. 

(H)  Persons  who  began  the  course 
while  on  active  duty  and  who  were 
discharged  while  remaining 
continuously  enrolled  in  it,  or 

(1)  Any  combinations  of  these  classes 
of  people. 

(ii)  The  State  approving  agency  of  the 
.  State  in  which  the  course  is  offered 
certifies  that' the  course  meets  all  other 
approval  requirements. 
(Authority:  38  U.S.C.  3b89(b)) 


consider  any  of  the 
ihanges  of  program, 
the  type  of  courses 
a  vocational  objective, 
n  the  veteran's  or 
educational, 
vocational  objective 
s\  ccessful  completion  of 
preceding  program  of 


o  the  veteran's  or 
prior  educational, 
vocational  objective 
in  program. 


haige 


Subpart  K— All  Volunteer  Force 
Educational  Assistance  Program  (New 
Gl  Bill) 

5.  The  authority  citation  for  part  21, 
subpart  K  continues  to  read  as  follows: 

Authority:  38  U.S.C.  chapter  3a  Pub.  L.  98- 
525;  33  U.S.C.  5C3(c) 

6.  In  5  21.7131  paragraphs  (b)  and  its 
authority  citation  and  paragraph  (c)(1) 
are  revised  to  read  as  follows. 

§21.7131    Commencing  dates.  •  *  * 

(b)  Certification  by  school— the 
course  or  subject  leads  to  a  standard 
college  degree.  (1)  When  the  student 


enrolls  in  a  course  offered  by 
independent  study,  the  commencing 
date  of  the  awarcTor  increased  award  of 
educational  assistance  will  be  the  date 
the  student  began  pursuit  of  the  course 
according  to  the  regularly  established 
practices  of  the  educational  institution. 

(2)  Except  as  provided  in  paragraphs 
(b)(3),  {b)l4)  and  {b)(5)  of  this  section 
when  a  student  enrolls  in  a  resident 
course  or  subject,  the  commencing  date 
of  the  award  or  increased  award  of 
educational  assistance  will  be  the  first 
scheduled  date  of  classes  for  the  term, 
quarter  or  semester  in  which  the  student 
is  enrolled. 

(3)  When  the  s^adent  enrolls  in  a 
resident  course  or  subject  whose  first 
scheduled  class  begins  after  the 
calendar  week  when,  according  to  the 
school's  academic  calendar,  classes  are 
scheduled  to  commence  for  the  term, 
quarter,  or  semester,  the  commencing 
date  of  ihe  uward  or  increased  award  of 
educational  assistance  allowance  will 
be  the  actual  date  of  the  first  class 
scheduled  for  that  particular  course  or 
subject 

(4)  When  a  student  enrolls  in  a 
resident  course  or  subject,  the 
commencing  date  of  the  award  will  be 
the  date  of  reporting  provided  that — 

(j)  The  published  standards  of  the 
school  require  the  student  to  register 
before  reporting,  and 

(ii)  The  published  standards  of  the 
school  require  the  student  to  report  ho 
more  than  14  days  before  the  first 
scheduled  date  of  classes  for  the  term, 
quarter  or  semester  for  which  the 
student  has  registered. 

(5)  Wlien  tiie  student  enrolls  in  a 
resident  course  or  subject  and  the  first 
day  of  classes  is  more  than  14  days  after 
the  date  of  registration,  the  commencing 
date  of  the  award  or  the  increased 
av,'ard  of  educational  assistance  will  be 
the  first  day  of  classes. 

(Authority:  38  U.S.C.  3014,  3023;  Pub.  L  98- 
525) 

(c)  Certification  by  educational 
institution  or  training  establishment — 
coulee  does  not  lead  to  a  standard 
college  degree.  (1)  When  a  veteran  or 
servicemember  enrolls  in  a  course  which 
does  not  lead  to  a  standard  college 
degree  and  which  is  offered  in 
residence,  the  commencing  date  of  the 
award  of  educational  assistance  will  be 
as  stated  in  paragraph  (b)  of  this " 
section. 
•        *        •        •        • 

(FR  Doc.  92-0478  Filed  4-23-92;  &45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Environmentai  Impact  Statement; 
Jefferson  National  Forest  et  al. 

agency:  Forest  Service.  USDA. 
action:  Revised  ^4otice:  establishes  the 
date,  time,  and  location  for  a  pubhc 
meeting. 

in  the  matter  of  Appalachian  Power 
Company  TransmisBion  Line  Construction- 
Cloverdale,  Virginia,  to  Oceana,  West 
Virginia.  Jefferson  National  Forest. 
Appalachian  National  Scenic  Trail,  the  New 
River,  and  R.D.  Bailey  Lake  Flowage 
Easement  Land.  Virginia  counties  of 
Botetourt.  Roanoke,  Craig  and  Giles  and  the 
West  Virginia  counties  of  Monroe,  Summers. 
Mercer  and  Wyoming. 

summary:  The  Forest  Service  has 
established  the  date,  time,  and  location 
for  a  public  meeting  being  held  to 
identify  significant  issues  and 
alternatives  to  be  considered  in  the 
environmental  impact  statement.  The 
environmental  impact  statement  is  being 
prepared  for  a  proposed  action  to 
authorize  the  Appalachian  Power 
Company  to  construct  a  765.000-volt 
transmission  line  across  approximately 
twelve  miles  of  the  Jefferson  National 
ForesL  as  well  as  portions  of  the 
Appalachian  National  Scenic  Trail,  the 
New  River  (at  Bluestone  Lake)  and  R.D. 
Bailey  Lake  Flowage  Easement  Land  (at 
Cuyandotte  River).  As  required  by  the 
National  Forest  Management  Act.  any 
alternative  selected  that  involves 
National  Forest  System  land  must  be 
consistent  with  the  existing  Jefferson 
Land  and  Resource  Management  Plan;  if 
it  is  not,  the  Plan  will  be  amended 
accordingly. 

dates:  The  due  date  for  submitting 
written  comments  on  the  proposed 
action  is  May  22. 1992. 
ADDRESSES:  Send  written  comments  to: 
[oy  E.  Berg,  Forest  Supervisor  Jefferson 
National  Forest:  Attention:  Power  Line 


Project;  210  Franklin  Road.  SW.  Caller 
Service  2900,  Roanoke,  Virginia  24001. 
Fon  furtheh  information  contact: 
Frank  Bergmann.  Forest  Service  Project 
Coordinator.  (703)  982-4348. 
SUPPUEMENTARV  INFORMATION:  The 
Notice  of  Intent  for  the  proposed  action 
to  authorize  the  Appalachian  Power 
Company  to  construct  a  765.000-volt 
transmission  line  across  approximately 
twelve  miles  of  the  Jefferson  National 
Forest,  as  well  as  portions  of  the 
Appalachian  National  Scenic  Trail,  the 
New  River  (at  Bluestone  Lake)  and  R.D. 
Bailey  Lake  Flowage  Easement  Land  (at 
Cuyandotte  River)  was  published  in  the 
Federal  Register  on  November  21. 1992 
(56  FR  58677-58679).  An  amendment  to 
this  Notice  of  Intent  was  published  in 
the  Federal  Register  on  March  13, 1992 
(57  FR  8835-9040). 

The  original  notice  indicated  that  the 
dates,  times,  and  locations  for  public 
meetings  would  be  made  known  to  the 
public  through  the  Federal  Register.  In 
addition  to  the  five  public  meetings 
announced  in  the  March  13, 1992  Notice 
of  Intent  amendment,  the  following 
public  meeting  has  been  scheduled  to 
hear  comments  related  to  the  proposed 
action  and  to  develop  the  significant 
issues  and  route  alternatives  to  be 
considered  in  the  analysis.  The  public 
meeting  will  begin  at  3  p.m.  and  end  at  9 
pjn. 
April  30, 1992.  Twin  Falls  State  Park. 

Route  97,  Mullens,  West  Virginia. 

Dated:  April  17. 1992. 
Joy  E.  Berg. 

Forest  Supervisor.  Jefferson  National  Forest. 
[FR  Doc.  92-9542  Filed  4-23-92;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 
[Docket  Nos.  4653-02  and  4653-04] 

Discussion 

In  the  Matter  of:  Brian  A.  MoUer-Butcher 
individually  and  doing  business  as  M.E.S. 
Equipment,  Inc..  Respondents. 

On  March  21. 1966,  respondents  were 
found  to  have  violated  the  Export 
Administration  Regulations  by 
exporting,  reexporting,  and  attempting 
to  export  U.S.-origin  electronic  testing 
and  semiconductor  manufacturing 
equipment  without  required  validated 


export  and  reexport  authorizations,  and 
that  the  respondent  had  falsified  and 
concealed  material  facts  from  United 
States  Government  officials  in 
connection  with  the  preparation  and  use 
of  export  control  documents.  In  the 
Matter  of  Brian  A.  Mailer-Butcher,  el  a  I. 
51  FR  10418  (1988).  This  Tmding  was 
made  on  the  basis  of  evidence  adduced 
at  a  hearing  before  an  Administrative 
Law  Judge  (ALJ)  at  which  respondents 
failed  to  appear.  As  a  result  of  this 
finding  respondents  were  denied  export 
privileges  for  a  period  of  20  years. 

For  essentially  the  same  conduct 
resulting  in  respondents'  export 
privilege  denial,  respondents  were 
criminally  convicted  in  Massachusetts 
and  the  United  Kingdom.  Respondents 
served  approximately  four  months  in  jail 
and  paid  fines  to  $25,000  and  £2.500  on 
account  of  the  criminal  convictions. 

I  now  have  before  me  respondents' 
motion  to  reduce  the  period  of  export 
privilege  denial  In  support  of  that 
motion,  respondents  allege  that  they 
have  been  punished  enough  when 
consideration  is  given  to  the  criminal 
convictions  in  addition  to  the  denial  of 
export  privileges.  Respondents  also 
allege  that  their  violations  did  not  result 
in  any  real  compromise  of  United  States 
national  security  interests,  that  the 
denial  of  export  privileges  has 
devastated  the  business  of  the 
respondent  Moller-Butcher  and  will 
prevent  him  from  earning  a  living,  and 
that  respondents  have  cooperated  fully 
with  the  United  States  Government  by 
providing  complete  information  and 
documents  regarding  past  business 
dealings. 

Respondents'  motion  was  initially 
considered  by  the  AL).  The  ALJ  issued  a 
decision  reducing  the  period  of  export 
privilege  denial  as  requested  by 
respondents.  I  consider  the  ALJ's 
decision  to  be  essentially  an  advisory 
recommendation.  The  Under  Secretary 
has  inherent  discretion  to  review 
sanctions  imposed  in  any  case.  The 
sanctions  imposed  on  respondents  were 
appropriate  and  reflect  the  serious 
nature  of  the  offenses  committed.  Based 
on  my  review  of  the  entire  record  made 
in  this  proceeding.  I  have  concluded  that 
respondents  have  not  presented 
sufficient  justification  for  reduction  of 
the  sanctions  previously  imposed. 
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1916, 


Order 

Respondeijts 
sanctions 
March  21, 

^^is  const 
this  matter. 

Dated:  Apri  20, 1992. 
loan  M.  McEn  ee, 
Acting  Under,  secretary  for  Export 
Administratio  i 


motion  to  reduce 
imposed  by  the  Order  dated 
.  is  hereby  Denied, 
tutes  final  agency  action  on 
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Appearance^ 
Barbour, 
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Department 
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'or  Respondent:  Craig  E. 
Palmer  h  Dodge.  One 
Boston,  MA  02108 
'or  Agency:  Thomas  C. 

,  Office  of  Chief  Counsel 
Administration.  U.S. 

of  Commerce,  room  H- 
h  Constitution  Ave.,  NW.. 
DC  20230 


Eiq 

Stieet 


Esq 


ingtc  n 
Preliminary  Statement 

This  proc€  eding  is  a  follow  up  to  an 
administrati  is  proceeding  initiated  on 
April  19, 1981  against  Respondents  Brian 
A.  MoUer-Bv  tcher  and  M.E.S. 
Equipment,  1  nc.  This  portion  of  the 
proceeding  \  /as  initiated  by  a  request 
made  by  Rei  pendent  Moller-Butcher  in 
which  he  fil<  d  a  petition  for  relief  from 
the  Order  At  ted  February  19, 1986. 
through  whi  :h  Respondent  and  the 
above-captioned  parties  (Respondents) 
were  denied  export  privileges. 

Background 

On  April  9, 1984,  the  Office  of  Export 
Enforcemen  ,  International  Trade 
Administrat  on.  U.S.  Department  of 
Commerce  (  he  Agency),  issued  a 
charging  let  er  to  Respondents  Brian  A. 
MoUer-Butc  ler  (a/k/a  Brian  A.  Butcher) 
and  M.E.S.  Equipment.  Inc.  alleging  that 
Respondent  j  committed  violations  of  the 
Export  Adm  inistration  Act  of  1979  (50 

(.  2401-2420).  as  amended,  (the 
I '  he  Export  Administration 
(currently  codified  at  15 
CER  parts  7  )8-799  (1990))  (the 
Regulations  *.  See  In  the  Matter  of 
Brian  A.  M^Uer-Butcher.  et  al.  51  FR 
10418  (19861. 

Responde  nts  failed  to  answer  the 
charging  let  ter  as  required  by  15  CFR 
788.7(a).  Un  der  the  Regulations,  failure 
to  answer  t  »e  charging  letter  constitutes 
an  admissi(  n  of  those  charges  by 
Responden  s.  15  CFR  788.8.  The  Agency, 
in  accordar  ce  with  15  CFR  788.8. 
submitted  e  vidence  to  support  the 


allegations  contained  in  thecharging 
letter.  Based  on  the  evidence  submitted 
the  Respondents  were  found  to  have 
engaged  in  export  activities  in  violation 
of  the  Act  and  Regulations  as  alleged. 
The  Administrative  Law  judge  (ALJ) 
entered  a  default  order  denying  export 
privileges  to  Respondents  Moller- 
Butcher  and  M.E.S.  Equipment.  Inc.  as 
well  as  Contel  Equipment  and  Scan- 
Fum  for  twenty  years  from  the  date  of 
the  Order.  51  Fed.  Reg.  10418  (1986). 

On  March  21. 1986  the  then-Assistant 
Secretary  for  Irade  Administration  ' 
affinned  the  Order  of  the  ALJ. 

On  May  31. 1990.  the  Respondent  filed 
with  this  Tribunal  a  Motion  to  Modify 
Sanctions  Pursuant  to  Default  Judgment, 
seeking  relief  from  the  terms  of  the 
February  19. 1986  Order.  Following  that 
submission  on  February  26, 1991,  oral 
argument  was  received  in  a  recorded 
conference  with  the  parties.  The  record 
was  closed  for  disposition  on  April  11. 
1991. 
The  Motion  to  Modify  Sanctions 


U.S.C.  App 
Act)  '.  and 
Regulations 


'  The  Act 
Executive 
continued  the 
International 
U.S.C.A.  ii 

»  The  Regul 
parts  368-399. 
76»-799, 
(1988)). 


lired  on  September  30. 1990. 
Ordfer  12730  (55  FR  40373  (1990)) 
tegiilationa  in  effect  under  the 
I  mergency  Economic  Powers  Act  (50 

1706  (Supp.  1990)). 
jtiona,  formerly  codiried  at  15  CFR 
were  redesignated  at  15  CFR  parts 
effective  October  1. 1988  (43  FR  37751 


ejp 
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Procedural  Issue 

Agency  Counsel  asserts  that  this 
Tribunal  does  not  have  the  authority  to 
modify  the  Order  for  the  reason  that  the 
final  Order  was  issued  by  the  Under 
Secretary.  The  Agency  maintains  that 
under  the  statute  and  implementing 
regulations  the  Administrative  Law 
Judge's  role  is  only  to  make 
recommendations  to  the  Under 
Secretary.  Counsel  claims  that  the  ALJ 
therefore  does  not  have  general 
discretionary  authority  to  entertain  or 
grant  Respondents  motion,  and  because 
there  Is  no  regulatory  basis  for  such  a 
process  the  motion  should  be  denied. 

It  is  my  finding  that  this  Tribunal  does 
have  the  authority  to  reconsider  and 
modify  the  sanctions  imposed  as  it  does 
in  initial  proceedings.  This  power  is 
derived  from  the  statutory  authority  to 
impose  sanctions  in  the  first  instance 
and  is  implicit  in  the  delegation 
implemented  by  the  regulations  to 
suspend  or  modify  those  sanctions.  As 
stated  in  Albertson  v.  Federal 
Communication  Commission,  182  F.  2d 
397.  399  (D.C.  Cir.  1950).  "The  power  to 
reconsider  is  inherent  in  the  power  to 
decide." 

In  deciding  an  issue  similar  to  the 
case  under  consideration  this  Tribunal 
stated: 

The  disposition  of  this  request  is  a  matter 
within  the  authority  and  sound  discretion  of 
the  Secretarial  delegee  responsible  for 


administration  of  the  Export  Administration 
Act. 

In  the  Matter  of:  Walter  J.  Spawr,  et  al., 
54  FR  43975  (1989). 

The  Under  Secretary  has  determined 
in  previous  cases  that  he  has  the 
inherent  authority  to  review  the 
sanctions  imposed  in  any  case  where 
those  sanctions  continue  in  effect.  This 
is  not  a  reopening  contemplated  under 
S  788.18.  So  long  as  denial  continues  to 
be  published  in  the  Table  of  Denial 
Orders  (Supp.  1  to  part  788).  the 
Secretarial  delegee  may  act  with  respect 
to  it.  In  the  Matter  of  Spawr,  supra. 

Modification  of  Sanctions 

The  basis  for  Respondent  Moller- 
Butcher's  current  request  to  modify  the 
period  of  denial  is  that  the  sanctions 
imposed  by  the  1986  Decision  and  Order 
have  severely  restrained  his  ability  to 
continue  to  conduct  business  in  any 
aspect  of  the  electronics  industry 
anywhere  in  the  world.  Respondent 
Moller-Butcher  claims  that  he  has  since 
paid  his  dues  and  learned  his  lesson  and 
therefore  the  purpose  of  the  Decision 
and  Order  has  been  fulfilled.  Because  of 
the  Decision  and  Order.  Respondent 
Moller-Butcher  claims  that  contracts 
with  his  business  have  failed  and  trade 
in  Europe  and  the  UK  has  become  more 
difficult.  Respondent  Moller-Butcher 
attributes  his  failed  business  and  lack  of 
financial  stability,  as  well  as  inability  to 
obtain  employment  in  another  field  at 
age  57.  to  the  placing  of  his  name  on  the 
denial  party  list.  Respondent  Moller- 
Butcher  also  claims  that  he  has  borne 
great  legal  expense  in  defending  against 
criminal  prosecutions  in  the  same  matter 
and  has  cooperated  fully  with  officials 
in  matters  following  his  arrest  in  Italy 
and  extradition  to  Boston. 

Respondents  also  assert  that  they 
were  merely  exporting  or  reexporting 
second-hand  equipment  and  that, 
therefore  their  violations  were  really  not 
significant.  Respondents  also  point  to 
statements  by  the  judges  in  the  two 
criminal  proceedings  in  which  they 
entered  pleas  of  guilty  to  substantiate 
their  position  that  what  they  did  was 
really  not  that  serious.* 


*  The  function*  exercised  by  the  Assistant 
Secretary  in  1986  in  these  matters  are  now 
exercised  by  the  Under  Secretary  for  Export 
Administration  (Under  Secretary). 


«  On  November  19. 1985,  in  the  Crown  Court  al 
Reading.  England,  in  the  case  titled,  Regina  v.  Bricm 
Arthur  Moller-Butcher  and  MES  Modern  Equipment 
Services  Ltd.  (Resp.  Appendix  at  tab  4),  Judge 
ElUson,  VRD.  in  sentencing  remarks  said: 

•  •  *  frjhere  is  no  evidence  •  •  *  that  the 
offenses  to  which  this  defendant  has  pleaded  guilty 
has  done  strategic  damage  to  this  country,  or  any  of 
the  other  members  of  the  NATO  Treaty  *  •  * 

*  *  *  Nor  is  it  a  case  in  fact  of  much 

profit  •  *  *  I  have  little  doubt  he  was  suffering 
under  some  commercial  pressures.  It  is  not  for  this 
court  to  pass  judgment  or  discipline  people  or  tell 

'  Continued 
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Respondent  MoUer-Butcher  believes 
that  the  fines,  penalties,  and  sanctions 
have  satisfied  the  U.S.  government's 
interest  in  insuring  that  exports  laws 
and  regulations  be  vigorously  enforced 
and  have  shown  that  justice  in  this  case 
has  already  been  served  Respondent 
further  claims  that  the  continued 
imposition  of  sanctions  in  this  case  no 
longer  serves  the  ends  of  justice. 

The  sanctions  imposed  against 
Respondent  Moller-Butcher  were  very 
severe,  but  the  Respondent  chose  not  to 
contest  the  charges  and  the  charges 
reflect  that  the  offenses  were  serious. 
Nevertheless,  the  request  for  clemency 
following  the  termination  of  the 
opprobrious  effect  of  the  British  and  U.S. 
federal  criminal  sanctions  is 
understandable  and  may  be  considered 
in  formulating  a  procedure  to  restore 
this  Respondent  and  his  business  to 
fully  productive  members  of  society. 

The  comphance  proceedings  are  not 
penal  In  nature.  The  criminal  process, 
addressed  that  aspect  of  the  matter.  In 
reviewing  the  available  historic  records 
relating  to  the  purpose  of  these 
ad.-ninistrative  proceedings  it  is 
repeatedly  asserted  that  they  are 
remedial  not  penal. 

It  is  also  appropriate  to  consider  the 
changing  economic  and  geopolitical 
situation  in  Eastern  Europe,  the 
fulfillment  of  criminal  sanctions,  see 
Spawr  supra,  and  the  Respondents'  total 
circumstances  in  determining  whether  a 
suspension,  restoration,  or  other 
amelioration  of  the  penalties  should  be 


other  people  how  to  do  their  business,  but  one  could 
not  gain  a  favorable  impression  of  a  system  which 
occurred  in  1982.  whatever  the  reason  is.  when  it 
lakes  one  year  for  a  man  applying  for  a  permit 
before  he  is  told  he  can  have  it 

*  *  *  Perhaps  half  the  trouble  has  been  brought 
on  the  defendant  himself  getting  involved  with 
proceedings  in  the  United  States,*  *  * 

*  *  *  The  fine  in  this  case  will  be  L2.S00i)0  in  all. 

Thereafter,  on  September  20. 1988,  in  the  United 
States  District  ComtU  District  of  Massachusetts, 
United  Stales  of  America  v.  Brian  A.  Moller- 
Butcher  (Resp.  Appendix  at  tab  6),  Judge  Zobel  said: 

The  English  charges,  although  they  were,  as  to 
goods  charged  here  in  counts  different  than  those  to 
which  Mr.  Butcher  pleaded,  were  still  part  of  this 
whole  course  of  conduct.  I  don't  thii>k  one  can 
8imp!y  sort  them  out  and  say.  well,  they  were, 
different  equipment  it  was  pari  of  the  whole 
picture. 

*  '  *  Unquestlonal>ly,  Mr.  Butcher  violated  the 
law.  But  I  also  have  some  difficulty  seeing  this 
defendant's  conduct  and  the  offense  as  warranting 
quite  the  sentence  that  the  C^vemment  is 
recommending  here,*  *  *  I  may  t>e  obtuse  but  I 
don't  see  it. 

For  these  reasons,  I  seoteoce  you.  Mr.  Butcher,  to 
a  term  of  imprisonment  equal  to  the  amount  of  time 
that  you  have  already  been  in  custody,  and  impose 
a  fme  of  $25,000,00. 

The  U.S.  District  Court  action  did  not  take  place 
until  after  the  administrative  action  t>efore  this 
Tribunal  in  1988. 


invoked.  Respondent  MoUer-Butcher's 
claim  that  justice  has  already  been 
served,  because  of  the  imposition  of 
cumulative  fines  and  sentences  which  is 
now  documented  in  the  record,  has 
merit. 

I  conclude  that,  when  considered  with 
the  cited  criminal  proceedings  as  well  as 
actions  in  other  cases,  the  period  of 
administrative  denial  for  twenty  years, 
since  February  19. 1988,  was  severe,  but 
warranted  by  the  default  at  that  time 
and  the  prior  outstanding  temporary 
denial  order.  I  have  also  taken  into 
consideration  the  age  of  the  Respondent 
Moller-Butcher.  his  ability  to  be  a 
productive  member  of  society,  the 
seriousness  of  the  crime,  his  cooperation 
with  U.S.  officials,  and  the  fact  that  Mr. 
Moller-Butcher  has  been  punished  in 
separate  criminal  proceedings  in  both 
the  United  Stales  and  Great  Britain  for 
essentially  the  same  conduct  which 
precipitated  the  1986  Decision  and 
Order  of  this  Tribunal.  In  light  of  the 
additional  information  respecting 
criminal  sanctions  imposed  by  both  the 
United  States  and  Great  Britain  and  the 
continuing  authority  of  the  latter  state  in 
particular  to  oversee  Respondents' 
activities.  I  believe  that  a  suspension  of 
the  remaining  period  of  the  denial  would 
be  appropriate  and  would  aid  in  the 
patterned  rehabilitation  of  these 
Respondents  and  will  best  serve  the 
interests  of  justice  and  the  intent  of  the 
Act  and  Regulations. 

The  Motion  to  Amend  is  Granted  as 
hereafter  set  forth. 

Order  of  Modification 

The  Order  of  February  19, 1986  as 
affirmed  by  the  Secretarial  Order  on 
March  21, 1986  (51  FR  10418  et  seq., 
March  21. 1986)  is  hereby  Modified  to 
insert  the  following  as  Paragraph  III: 

III.  Commencing  seven  yeai^  from  the  date 
of  the  final  Agency  action  taken  on  March  21, 
1986.  the  denial  of  the  export  privileges  set 
forth  in  paragraph  II  above  shall  be 
suspended,  in  accordance  with  S  788.16  of  the 
Regulations,  for  the  remaining  portion  of  the 
twenty-year  period  set  forth  above,  and  shall 
be  terminated  at  the  end  of  such  twenty  year 
period,  provided  that  Respondents  have 
committed  no  further  violations  of  the  Act, 
the  Regulations,  or  the  Tmal  Orders  entered  in 
this  proceeding.  During  the  balance  of  the 
suspension  period.  Respondents  may 
participate  in  transactions  involving  the 
export  of  U.S,-origin  commodities  or  technical 
data  from  the  United  States  or  abroad  in 
accordance  with  the  requirements  of  the  Act 
and  the  Regulations. 

Paragraphs  III  through  V  of  the  Order 
of  February  19, 1986  as  affirmed  are 
hereby  renumbered  as  IV  through  VI, 
The  provisions  of  Paragraphs  IV  through 
VI  of  this  Order  as  amended  shall  also 


be  suspended  as  set  forth  above 
commencing  seven  years  from  the  date 
of  the  final  Agency  action  taken  on 
March  21. 1988, 

So  Ordered. 

Datedi.March  17, 1992. 
Hugh  |.  Dolan, 
Administrative  Law  fudge. 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  section  13(c)  of  the  Act, 
submissions  must  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration.  U.S.  Department  of 
Commerce.  14th  &  Constitution  Ave.. 
NW.,  3898B.  Washington.  DC,  20230. 
within  12  days.  Replies  to  the  other 
party's  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
788.23(b),  50  FR  53134  (1985).  Pursuant  to 
section  13(c)(3)  of  the  Act,  the  order  of 
the  final  order  of  the  Under  Secretary 
may  be  appealed  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
within  15  days  of  its  issuance. 

Certificate  of  Mailing 

I  certify  that  I  have  sent  the  attached 
document  by  first  class  U.S.  mail, 
postage  prepaid,  to: 

Craig  E.  Stewart  Esq.,  Palmer  &  Dodge 
One  Beacon  Street  Boston.  MA  02108 

The  attached  document  was  hand- 
deUvered  to: 

Thomas  C.  Barbour,  Esq.,  Office  of  Chief 
Counsel  for  Export  Administration. 
U.S.  Department  of  Commerce,  Room 
H-3839, 14th  &  Constitution  Ave.. 
NW..  Washington.  DC  20230 
Dated:  March  17. 1992. 

Williemae  Smith. 

Support  Services  Assistant. 

(FR  Doc.  92-9566  Filed  4-23-92;  8:45  am] 
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Telecommunications  Equipn>ent 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory  ^ 

Committee  will  be  held  May  15. 1992. 
9:30  a.m.,  in  the  Herbert  C.  Hoover 
Building,  room  1617M,  14th  & 
Pennsylvania  Avenue,  NW., 
Washington.  DC.  The  Committee 
advises  the  O^ice  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  that  ejected  the  level  of 
export  controls  applicable  to 
telecommunications  and  related 
equipment  and  technology. 
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Dated:  April  2a  1992. 
Betty  Anne  Fenell, 

Director,  Technical  Advisory  Committee  Unit. 
[FR  Doc.  92-9569  Filed  4-23-92;  8:45  am] 

BtLUNO  COOe  3S10-OT-M 


Session  of  the  meeting 
the  public  and  a  limited 
will  be  available.  To  the 
permits,  members  of  the 
I  iresent  oral  statements  to 
.  Written  statements  may 
at  any  time  before  or  after 
However,  to  facilitate 
af  public  presentation 
the  Committee  members, 

suggests  that  presenters 
public  presentation 
I  weeks  prior  to  the 
to  the  following  address: 


Lee  Ann  Cardenter,  Technical  Support  Staff, 
OTPA/BXi' .  room  1621,  U.S.  Department  of 
Commerce,  14th  &  Pennsylvania  Ave.,  NW.. 
Washingtoi,  DC  20230 


toil 

The  Assis  tant  Secretary  for 
Administral  ion,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  an  February  5, 1992, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  C  immittee  Act,  as  amended, 
that  the  ser  es  of  meetings  of  the 
Committee  ind  of  any  Subcommittees 
thereof,  dea  ling  with  the  classified 
materials  lii  ted  in  5  U.S.C,  552b(c)(l) 
shall  be  exe  mpt  from  the  provisions 
relating  to  f  ublic  meetings  found  in 
section  10  [.  i)(l)  and  (a)(3).  of  the 
Federal  Ad  risory  Committee  Act.  The 
remaining  s  eries  of  meetings  or  portions 
thereof  will  be  open  to  the  public. 

A  copy  0  the  Notice  of  Determination 
to  close  me  Jtings  or  portions  of  meetings 
of  the  Comi  nittee  is  available  for  public 
inspection  i  md  copying  in  the  Central 
Reference  4nd  Records  Inspection 
Facility,  ro«»m  6628,  U.S.  Department  of 
Commerce.  Washington,  DC  20230.  For 
further  info  rmation  or  copies  of  the 
minutes,  co  ntact  Lee  Ann  Carpenter  on 
(202)  377-2  »3. 


Foreign-Trade  Zones  Board 
[Docket  9-921 

Proposed  Foreign-Trade  Subzone 
Flowline  Alaska  (Pipeline  Insulation 
Plant)  Fairbanks,  Alaska 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Fairbanks  Industrial 
Development  Corporation  (FIDC), 
requesting  special-purpose  subzone 
status  for  the  energy  pipeline  insulation 
plant  of  Flowline  Alaska  (Flowline), 
located  in  Fairbanks,  Alaska.  FIDC  has 
an  application  pending  with  the  Board 
for  a  general-purpose  foreign-trade  zone 
in  Fairbanks  (FTZ  Doc.  8-92,  filed  4-2- 
92).  The  subzone  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  April  7. 
1992. 

The  proposed  subzone  would  consist 
of  two  sites  in  the  Fairbanks  area:  Site  1, 
Railroad  Industrial  site  (28,000  sq.  ft./l7 
acres) — main  plant/warehouse,  located 
at  1881  Livengood,  Fairbanks;  Site  2, 
South  Fairbanks  site  (150  acres)— open 
storage  and  future  plant  expansion  site 
located  at  Cartwright  Road  and  Fifth 
Wheel  Street  in  Fairbanks  North  Star 
Borough. 

Flowline's  primary  service  includes 
applying  insulation  and  anti-corrosion 
materials  to  steel  oil/gas  piping  for  its 
customers.  The  process  uses 
polyiirethane  and  powdered  fusion 
bonded  epoxy  to  insulate  steel  pipe 
ranging  from  2  to  60  inches  in  diameter. 
Galvanized  steel  and  concrete  are 
applied  over  the  insulating  materials  as 
protective  coverings.  Some  of  the  steel 
piping  is  of  foreign  origin  (HTSUS 
Subheadings  7304.10,  7304.41.  7304.49). 
which  would  be  admitted  to  the 
proposed  subzone  in  privileged  foreign 
status  (19  CFR  146.41).  All  of  the 
insulating  and  protective  materials  are 
sourced  domestically.  Some  10  percent 
of  the  insulated  pipe  is  exported. 
Zone  procedures  would  exempt 
Flowline's  customers  from  Customs  duty 
payments  on  products  that  are  exported. 
On  domestic  shipments,  zone 
procedures  would  allow  deferral  of 
Customs  duty  payments  (7.5%  average 
duty  rate)  on  the  foreign  pipe  until  it  is 
withdrawn  from  the  subzone  for 
Customs  entry.  The  application 


indicates  that  subzone  status  would  help 
improve  Flowline's  international 
comf)etitiveness. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies)  shall 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is  June  19, 
1992.  Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  July  6. 
1992). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Port  Director,  U.S.  Customs 
Service,  6450  Old  Airport  Way,' 
Fairbanks,  Alaska  99706. 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  room  3716, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 

Dated:  April  15, 1992. 
John  ].  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  92-9615  Filed  4-23-92;  8:45  am] 

BILUNQ  COOE  SSIO-OS-M 


International  Trade  Administration 
[A-570-808] 

Amendment  to  Rnal  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Amendment  to  Antidumping  Duty 
Order.  Chrome-Plated  Lug  Nuts  From 
the  People's  Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conmierce. 
EFFECTIVE  DATE:  April  24. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Bettger  or  Carole  Showers, 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC.  20230;  telephone:  (202) 
377-2239  and  377-3217.  respectively. 

Amendment  to  Final  Determination  and 
Antidumping  Duty  Order 

Case  History 

Subsequent  to  the  Department's  final 
determination  on  September  10, 1991  (58 


Federal  Register  /  Vol.  57,  No.  80  /  Friday,  April  24,  1992  /  Notices 


15053 


PR  46153).  tl.e  following  events  have 
occurred.  The  Department's  final 
determination  was  challenged  in  the 
U.S.  Court  of  International  Trade  ("the 
Court").  Consolidated  International 
Automotive,  Inc.  v.  United  States,  Court 
No.  91-09-00700.  Subsequent  to  that 
challenge,  the  Department  developed 
new  criteria  for  determining  foreign 
market  value  in  cases  involving 
nonmarket  economy  countries.  In  light 
of  these  new  criteria,  the  Department 
requested,  and  the  court  granted,  a 
remand  of  the  final  determination. 
Consistent  with  the  results  of  the 
remand,  the  Department  is  amending  the 
final  determination  and  order. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  one-piece  and  two- 
piece  chrome-plated  lug  nuts,  finished  or 
unfinished.  The  subject  merchandise 
includes  chrome-plated  lug  nuts, 
finished  or  unfinished,  which  are  more 
than  'Vie  inches  (17.45  millimeters)  in 
height  and  which  have  a  hexagonal 
(hex)  size  of  at  least  %  inches  (19.05 
millimeters)  but  not  over  one  inch  (25.4 
millimeters).  The  term  "unfinished" 
refers  to  unplated  and/or  unassembled 
chrome-plated  lug  nuts.  The  subject 
merchandise  is  used  for  securing  wheels 
to  cars,  vans,  trucks,  utility  vehicles,  and 
trailers.  Zinc-plated  lug  nuts,  finished  or 
unfinished,  and  stainless-steel  capped 
lug  nuts  are  not  included  in  the  scope  of 
this  investigation.  Chrome-plated  lock 
nuts  are  also  not  subject  to  this 
investigation. 

Chrome-plated  lug  nuts  are  currently 
classified  under  subheading 
7318.16.00.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  Although  the  HTS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
May  1, 1990,  through  October  31. 1990. 

Discussion 

On  September  10. 1991,  the 
Department  published  in  the  Federal 
Register  its  final  determination  in  this 
investigation.  In  that  determination,  the 
Department  found,  inter  alia,  that:  (i) 
The  PRC  was  a  nonmarket  economy 
country:  (ii)  available  information  did 
not  permit  foreign  market  value  to  be 
determined  under  section  773(a)  of  the 
Tariff  Act  of  1930.  as  amended,  ("the 
Act")  (19  U.S.C.  1677b(a));  and  (iii)  the 
presumption  of  state  control  had  been 
overcome  for  steel  and  chemicals 
purchased  in  the  PRC  for  use  in  the 
production  of  chrome-plated  lug  nuts.  As 


a  result,  consistent  with  the  policy 
articulated  in  that  final  determination, 
the  Department  calculated  the  foreign 
market  value  of  the  merchandise  under 
investigation  by  valuing  the  Chinese 
manufacturer's  steel  and  chemical 
factors  of  production  with  the  internal 
PRC  prices  the  manufacturer  paid  for  its 
steel  and  chemical  inputs.- 

The  purpose  of  this  amended  final 
determination  is  to  reevaluate  whether 
the  prices  paid  for  domestically  sourced 
steel  and  chemical  inputs  were  market- 
determined  and,  moreover,  to  explain 
the  policy  the  Department  intends  to 
apply  in  determining  whether  available 
information  from  a  nonmarket  economy 
country  will  permit  the  administering 
authority  to  determine  the  foreign 
market  value  of  the  merchandise 
pursuant  to  section  773(a)  of  the  Act, 
"the  market  economy  foreign  market 
value  provision." 

As  explained  in  the  final 
determination,  the  Department 
determined  whether  the  prices  of  PRC- 
sourced  inputs  were  market  driven  "by 
analyzing  the  extent  to  which  each 
factor  input  is  state-controlled"  (56  PR  at 
46154).  Specifically,  we  examined 
whether  the  state  participated  in  the 
specific  transactions  between  the 
producer,  the  Lu  Dong  Grease  Gun 
Factory  ("Lu  Dong")  and  its  suppliers. 
We  found  that,  in  the  case  of  both  steel 
and  chemicals,  Lu  Dong  chose  its  own 
suppliers  for  commercially  rational 
reasons  without  state  interference,  and 
that  there  was  no  evidence  that  the  state 
was  involved  in  setting  the  prices  Lu 
Dong  paid  for  its  steel  and  chemical 
inputs. 

Upon  reexamination,  we  find  that  our 
scope  of  inquiry  was  too  narrow.  The 
absence  of  explicit  government 
involvement  in  these  transactions  is  not 
sufficient  to  warrant  the  conclusion  that 
the  prices  for  these  inputs  are  market- 
driven.  Instead,  it  is  necessary  to 
examine  whether  market  forces  are  at 
work  in  determining  the  steel  and 
chemical  prices  in  general  within  the 
PRC. 

For  example,  it  may  be  the  case  that 
the  state  purchases  large  quantities  of 
the  input  in  question.  Where  this  is  so.  it 
is  reasonable  to  assume  that  the  state's 
purchases  affect  the  quantity  available 
to  non-state  consumers  and  the  prices 
they  would  pay.  Also,  where  the  state 
owns  many  of  the  input  producers  and 
where  the  input  is  an  important 
commodity  fundamental  to  the  operation 
of  the  larger  economy,  it  is  not  at  all 
clear  that  the  pricing  and  production  of 
those  input  producers  would  mirror 
those  of  privately-owned,  profit 
maximizing  enterprises. 


For  the  reasons,  it  is  necessary  to  look 
beyond  direct  state  involvement  in  the 
specific  transactions  between  the 
manufacturer  under  investigation  and  its 
suppliers  to  ascertain  whether  market 
forces  are  actually  at  work  in 
determining  the  input  prices.  In  this 
investigation,  information  on  the  record 
does  indicate  that  many  of  the  concerns 
discussed  above  are  present  in  the  PRC 
steel  sector. 

As  stated  in  the  final  determination  in 
this  proceeding,  "the  state  has  a 
considerable  presence  in  the  PRC  steel 
sector"  (56  FR  at  46155).  For  example,  Lu 
Dong's  major  supplier,  Beijing  Iron  and 
Steel  Company  (a  state-owned  steel 
company),  is  one  of  the  largest  steel 
companies  in  the  PRC.  (See,  Nonmarket 
Economy  Verification  Report  at  29  on 
file  in  the  Central  Records  Unit  of  the 
main  Commerce  Building).  Each  year, 
the  Ministry  of  Materials  Supply  directs 
Beijing  Iron  and  Steel  regarding  (1)  the 
targe!  amount  of  steel  to  produce,  (2) 
what  price  to  charge  for  government- 
directed  production  of  in-plan  steel,  and 
(3)  which  state-owned  companies  will 
receive  the  steel  produced  at  the 
direction  of  the  government.  The 
government-directed  (or  in-plan)  steel 
refers  to  steel  sold  to  non-state 
customers.  While  these  guidance  prices 
apparently  operate  "only  as  guidelines," 
it  is  unclear  why  guidelines  are 
necessary.  (See.  Nonmarket  Economy 
Verification  Report  at  30). 

These  factors  lead  the  Department  to 
conclude  that,  looking  beyond  the 
specific  transactions  between  the 
chrome-plated  lug  nuts  producer  and  its 
suppliers,  the  state  does  play  a 
significant  role  in  determining  the 
amount  to  be  produced  and  the  prices  to 
be  charged  for  steel  in  the  PRC.  This  is 
obviously  true  for  government-directed 
steel  production.  Moreover,  the  fact  that 
45  percent  of  national  steel  production 
may  be  required  by  the  state  leads  us  to 
conclude  that  forces  other  than  market 
forces  are  at  work  in  determining  the 
prices  for  steel  sold  outside  the  plan. 
Given  our  determination  that  steel 
prices  in  the  PRC  are  not  market-driven, 
there  is  no  need  to  reach  a  similar 
determination  with  respect  to  any  other 
significant  inputs  (see.  explanation 
below). 

Use  of  Domestic  Prices  to  Value  Inputs 
in  a  Nonmarket  Economy 

Section  773(c)(1)  directs  the 
Department  to  calculate  foreign  market 
value  using  the  so-called  "factors  of 
production"  methodology  where: 

(A)  the  merchandise  under  investigation  is 
exported  from  a  nonmarket  economy  country, 
and 
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oriented  industry  must  prevail  unless 
thorough  and  convincing  evidence  is 
presented  on  the  record  which 
demonstrates  that  the  producers  operate 
in  an  environment  of  market-based  costs 
and  prices  and  that  bounties  or  grants 
bestowed  on  the  subject  merchandise 
can  be  reasonably  discerned  and 
measured. 

In  determining  whether  a  market- 
oriented  industry  exists,  the  factors  to 
be  considered  include,  but  are  not 
limited  to: 

•  For  merchandise  under  investigation, 
there  must  be  virtually  no  government 
involvement  in  setting  prices  or  amounts  to 
be  produced.  For  example,  state-required 
production  or  allocation  of  production  of  the 
merchandise,  whether  for  export  or  domestic 
consumption  in  the  nonmarket  economy 
country  would  be  an  almost  insuperable 
barrier  to  finding  a  market-oriented  industry. 

•  The  industry  producing  the  merchandise 
under  investigation  should  be  characterized 
by  private  or  collective  ownership.  There 
may  be  slate-owned  enterprises  in  the 
industry  but  substantial  state  ownership 
would  weight  heavily  against  fmding  a 
market-oriented  industry. 

•  Market-determined  prices  must  be  paid 
for  all  significant  inputs,  whether  material  or 
non-material  (e^.,  labor  and  overhead),  and 
for  an  all  but  insignificant  proportion  of  all 
the  inputs  accounting  for  the  total  value  of 
the  merchandise  under  investigation.  For 
example,  an  input  price  will  not  be 
considered  market-determined  if  the 
producers  of  the  merchandise  under 
investigation  pay  a  state-set  price  for  the 
input  or  if  the  input  is  supplied  to  the 
producers  at  government  direction.  Moreover, 
if  there  is  any  state-required  production  in 
the  industry  producing  the  input,  the  share  of 
state-required  production  must  be 
insignificant. 

If  these  conditions  are  not  met,  the 
producers  of  the  merchandise  under 
investigation  will  be  treated  as 
nonmarket  economy  producers  and  the 
foreign  market  value  will  be  calculated 
in  accordance  with  section  773(c)  (3) 
and  (4). 

In  applying  these  factors  to  the  PRC 
chrome-plated  lug  nut  industry,  we  find 
that  a  significant  input  (i.e.,  steel)  is  not 
purchased  at  a  market-determined  price 
because  of  the  extent  of  state-required 
production  of  that  input.  Therefore,  we 
have  revalued  the  steel  and  chemical 
inputs  used  in  the  production  of  chrome- 
plated  lug  nuts  relying  on  surrogate 
country  values. 

Revaluation  of  the  Steel  and  Chemical 
Inputs  Used  in  the  Production  of 
Chrome-Plated  Lug  Nuts 

In  the  final  antidumping  duty 
determination,  the  Department  valued 
Lu  Dong's  steel  and  chemical  inputs 
used  in  the  production  of  chrome-plated 
lug  nuts  using  PRC-sourced  prices. 


Based  on  the  revised  analysis  discussed 
above,  we  have  revalued  Lu  Dong's  steel 
and  chemical  inputs  used  in  the 
production  of  chrome-plated  lug  nuts 
based  on  surrogate  values  in  Pakistan. 
We  have  deducted  duties,  surcharges, 
and  taxes  from  the  steel  price  reported 
by  the  U.S.  Consulate  in  Karachi.  We 
were  unable  to  obtain  a  surrogate  value 
for  steel  scrap  from  the  Consulate  in 
order  to  adjust  the  steel  price  for  the 
sale  of  scrap.  Therefore,  as  the  best 
available  information,  we  applied  the 
percent  difference  between  the  PRC 
steel  price  and  the  PRC  scrap  price,  as 
verified,  to  the  Pakistani  steel  price  used 
in  this  amended  determination  to  obtain 
a  surrogate  scrap  price.  In  addition,  we 
added  to  the  steel  and  chemical  prices 
an  amount  for  inland  freight,  based  on 
freight  rates  obtained  by  the  Consulate. 
Finally,  because  we  received  no 
surrogate  information  with  respect  to 
the  value  for  "brightener,"  a  chemical 
used  in  the  chrome-plating  process,  we 
have  valued  this  input  using  the  best 
available  information. 

Interested  Party  Comments 

Comment  1:  Respondent  argues  that 
the  Department's  proposed  standard  for 
determining  when  to  use  domestic  prices 
to  value  inputs  in  a  nonmarket  economy 
is  contrary  to  law  and  represents  an 
unwarranted  retreat  from  the 
methodology  announced  by  the 
Department  in  the  final  less  than  fair 
value  (LTFV)  determination.  Petitioner, 
having  challenged  the  test  set  out  in  the 
final  LTFV  determination,  agrees  that 
the  test  stated  in  this  amended  final 
determination  "is  made  in  accordance 
with  the  law." 

DOC  Position:  As  noted  above, 
section  773(c)(1)  of  the  Act  requires  that 
foreign  market  value  be  calculated  on 
the  basis  of  "factors  of  production" 
generally  valued  in  an  appropriate 
surrogate  country,  if 

(A)  The  merchandise  under 
investigation  is  exported  from  a 
nonmarket  economy  country,  and 

(B)  The  administering  authority  finds 
that  the  available  information  does  not 
permit  the  foreign  market  value  of  the 
merchandise  to  be  determined  under 
subsection  (a)  [the  "normal" 
methodology  for  determining  foreign 
market  value]  of  this  section  [emphasis 
added]. 

19  U.S.C.  1677b(c)(l). 

The  statute  clearly  requires  that  both 
section  773(c)(1)  (A)  and  (B)  be  satisfied 
before  the  factors  ofproduction 
methodology  is  employed.  If  the  facts 
permit,  section  773(c)(1)(B)  allows  the 
Department  to  calculate  foreign  market 
value  using  normal  foreign  market  value 
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methodologies  despite  the  fact  that  the 
economy  of  the  subject  country,  on  a 
macro  basis,  is  nonmarket  in  nature. 
This  interpretation  accords  with  the 
legislative  history  of  the  1987 
predecessor  to  this  provision,  which 
reads  in  relevant  part: 

The  Committee  bill  does  not  prohibit  the 
Commerce  Department  from  using  its  normal 
methodology  for  determining  foreign  market 
value  in  cases  regarding  nonmarket  economy 
countries.  If  information  submitted  by  a 
nonmarket  economy  country  to  the 
Commerce  Department  permits  foreign 
market  value  to  be  determined  accurately 
using  the  normal  methodology,  then  the 
Committee  expects  such  methodology  to  be 
used  by  the  Commerce  Department. 

S.  Rep.  No.  100-71. 100th  Cong.,  1st  Sess. 
108  (1987).  We  agree  with  respondent 
that  nothing  in  the  subsequent 
Conference  Committee  modifications  to 
the  statutory  language  which  became 
the  1988  law  changed  this  intent  (see. 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  Public  Law  No.  100-418. 
section  1316,  and  H.  Conf.  Rep.  No.  100- 
576. 100th  Cong..  2d  Sess.  591  (1988)). 

While  the  law  directs  us  to  use  normal 
(or  market  economy)  methodologies 
where  available  information  permits  us 
to  do  so  in  determining  foreign  market 
value,  there  is  no  guidance  in  the  statute 
to  help  us  to  identify  those  situations. 
Section  771  (18)  sets  out  factors  to  be 
considered  in  determining  whether  a 
country  should  be  considered  a 
nonmarket  economy  country.  Clearly, 
certain  of  these  factors  could  be 
relevant  to  a  determination  of  whether 
foreign  market  value  for  a  particular 
industry  could  be  calculated  using  a 
market  economy  methodology,  and 
indeed,  those  which  deal  with  the  extent 
of  government  control  over  enterprises 
and  allocation  of  resources  are  reflected 
in  the  test  we  have  articulated. 
However,  as  we  stated  in  our  final 
determination: 

Because  these  criteria  have  a 
macroeconomic  orientation,  they  are 
designed  to  be  applied  on  an  economy-wide 
basis  rather  than  at  a  sectoral  level.  For 
example,  while  currency  convertibility  is  an 
important  criterion  for  evaluating  the  market- 
orientation  of  an  overall  economy,  it  is 
relatively  unimportant  when  assessing  the 
internal  market  forces  that  may  or  may  not 
exist  with  respect  to  the  production  of  a 
particular  product.  Similarly,  while  the  extent 
of  foreign  investment  may  be  a  useful 
indicator  of  the  market-orientation  of  the 
economy  as  a  whole,  foreign  investment  with 
respect  to  a  particular  product  may  have 
little,  if  any,  effect  upon  the  presence  or 
absence  of  internal  market  forces  in  the 
production  of  that  product. 

56  FR  at  46154-46155.  Therefore,  we 
have  not  adopted  these  criteria  in  their 
entirety. 


Another  source  of  guidance  in 
developing  our  test  is  the  Federal 
Circuit's  decision  in  Georgetown  Steel 
Corp.  V.  United  States,  801  F.2d  1308 
(Fed.  Cir.  1986)  Under  Georgetown, 
where  we  are  facing  a  nonmarket 
situation,  the  antidumping  duty  law  is 
the  sole  remedy: 

Furthec^support  for  [this]  conclusion  is 
furnished  by  the  more  recent  actions  of 
Congress  in  dealing  with  the  problem  of 
exports  by  nonmarket  economies  through 
other  statutory  provisions.  Those  statutes 
indicate  that  Congress  intended  that  any 
selling  by  nonmarket  economies  at 
unreasonably  low  prices  should  be  dealt  with 
under  the  antidumping  law. 

801  F.2d  at  1316. 

An  analysis  of  Georgetown  indicates 
some  of  the  concerns  that  led  the 
Federal  Circuit  to  conclude  that  the 
antidumping  law.  and  particularly  its 
special  methodology  for  state-controlled 
economy  countries,  was  the  appropriate 
remedy  for  unfairly  traded  imports  from 
those  countries.  The  court  pointed  to  the 
fact  that: 

Although  a  nonmarket  state  may  engage  in 
foreign  trade  through  various  entities,  the 
state  controls  those  entities  and  determines 
where,  when  and  what  they  will  sell,  and  at 
what  prices  and  upon  what  terms. 

801  F.2d  at  1315. 

The  court  also  cited  the  Department's 
finding  that: 

the  nonmarket  environment  is  riddled  with 
distortions.  Prices  are  set  by  central  planners. 
Losses  suffered  by  production  and  foreign 
trade  enterprises  are  routinely  covered  by 
government  transfers.  Investment  decisions 
are  controlled  by  the  state.  Money  and  credit 
are  allocated  by  the  central  planners.  The 
wage  bill  is  set  by  the  government.  Access  to 
foreign  currency  is  restricted.  Private 
ownership  is  limited  to  consumer  goods. 

80lF,2datl315. 

Based  on  the  Federal  Circuit's  ruling, 
we  have  concluded  that  where  the 
imports  under  investigation  are  being 
produced  and  sold  in  a  nonmarket 
setting,  the  antidumping  law  (using  a 
factors  of  production  methodology)  is 
the  sole  remedy  available  to  U.S. 
industries.  However,  where  those 
characteristics  identified  by  the  Federal 
Circuit  are  not  present,  and  we  have 
sufficient  confidence  in  the  validity  of 
all  relevant  costs  and  prices  to  permit 
their  use  in  the  dumping  calculation,  we 
have  concluded  that  market  economy 
remedies  are  available,  i.e.,  that  the 
market  economy  provisions  of  the 
antidumping  law  and  the  countervailing 
duty  law  can  be  applied. 

Comment  2:  Respondent  argues  that 
the  record  does  not  support  the 
Department's  determination  that  the 
price  of  steel  purchased  in  the  PRC  is 
not  market-determined.  The  particular 


steel  used  by  Lu  Dong  ("hexagonal- 
shaped  leaded  steel")  is  a  specialty  steel 
.which,  according  to  the  Department's 
verification  report,  is  not  produced  in- 
plan.  Hence,  it  is  not  sold  at  an  in-plan 
price  nor  is  it  sold  to  purchasers  under 
government  direction.  Moreover, 
contrary  to  the  Department's  belief, 
there  are  no  guidance  prices  for  this 
type  of  steel.  Respondent  further  claims 
that  the  Department  has  no  evidence  to 
support  its  conclusion  that  market  forces 
are  not  generally  at  work  in  the  PRC 
steel  sector. 

DOC  Position:  We  disagree  with 
respondent.  In  the  final  LTFV 
determination,  we  examined  the  extent 
of  direct  government  involvement  in  the 
transactions  between  Lu  Doug  and  its 
steel  suppliers.  We  found,  and  continue 
to  find,  no  direct  involvement.  However, 
we  believe  that  the  analysis  applied  in 
the  final  determination  was  too  narrow. 
The  absence  of  direct  government 
involvement  in  specific  transactions 
between  buyers  and  sellers  does  not 
mean  that  the  terms  of  those 
transactions  reflect  market-determined 
prices  or  values. 

Respondent  does  not  contest  that  Lu 
Dong's  suppliers  sold  a  portion  of  their 
steel,  ranging  from  25  to  50  percent,  at 
in-plan  prices.  There  is  no  evidence  on 
the  record  to  indicate  that  the 
experience  of  Lu  Dong's  suppliers  is  any 
different  from  that  of  other  steel 
producers  and  distributors  in  the  PRC. 

We  believe  that  25  to  50  percent  of 
production  is  significant.  This  is  because 
when  government-directed  (i.e..  in-plan) 
consumption  accounts  for  this  large  a 
share  of  output,  it  is  an  indication  that 
steel  is  an  important,  basic  commodity. 
As  such,  these  enterprises  exist,  in  very 
large  part,  to  service  government 
demand  for  their  output. 

In  these  circumstances,  it  is  not  at  all 
clear  to  us  what  forms  the  basis  for 
pricing  and  output  decisions  on 
production  not  specifically  directed  by 
the  government.  For  government- 
directed  production,  the  enterprise  is 
guaranteed  sufficient  inputs  to  produce 
the  required  output,  at  government-set 
prices.  The  enterprise  is  further 
guaranteed  a  customer  for  the 
government-directed  output  at  a 
government-set  price.  The  motivation  for 
the  production  of  this  output  is  clear — 
the  enterprise  is  directed  to  produce  it  to 
supply  the  needs  of  the  state.  Market 
considerations  play  no  role. 

When  such  a  large  proportion  of 
output  is  produced  without  any  regard 
to  market  considerations,  we  have  to 
ask  what  role  such  considerations  play 
with  respect  to  output  not  directed  by   • 
the  government.  As  the  verification 
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report  indicates.  Lu  Dong's  state-owned 
supplier.  Beijing  ron  and  Steel,  is  given 
a  target  quantity  to  produce.  (See. 
Nonmarket  Econ  amy  Verification 
Report  at  29).  Th  s  indicates  that  the 
government  play  j  an  important  role  in 
determining  the  i  [uantity  to  be  produced. 
The  government  also  sets  ceiling  prices 
for  steel.  (Mat  2  0). 

While  we  agre  s  with  respondent  that 
the  particular  st«  el  used  by  Lu  Dong  is 
not  produced  or  jold  pursuant  to 
government  dire  ition.  we  believe  that 
the  extent  of  gov  ernment  involvement  in 
the  production  a  id  pricing  decisions  for 
steel  generally  a  feet  the  demand  and 
supply  for  indivi  dual  steel  products. 
This  is  particula  ly  true  in  this  Listance 
where  the  partic  jlar  steel  in  question  is 
produced  by  ent  srprises  which  have 
significant  govei  nment-directed 
production  and  vhere  the  "general 
variety"  of  steel  used  by  Lu  Dong  (SAE 
10-10)  is  produc  ;d  at  the  direction  of  the 
government.  Id.  at  29-30. 

Comment  3:  P  ;titioner  believes  that 
the  values  the  E  apartment  is  using  for 
both  steel  and  c  lemicals  are  low.  For 
steel  particularl ,'.  petitioner  suggests 
that  the  Departi  lent  use  the  upper  price 
of  the  range  rep  jrted  by  the  Consulate, 
rather  than  the  i  nid-point.  because  it 
more  accurately  reflects  the  world 
market  price  foi  leaded  steel. 

Respondent  c  jntends  that  the  price  of 
steel  is  too  high  and,  as  best  information 
available,  the  C  epartment  should  use 
tlie  price  of  ste(  1  imported  into  the  PRC 
from  either  Bra:  il  or  Japan,  rather  than 
the  Pakistani  in  port  value  provided  by 
the  Consulate. 

DOC  Posilioi :  We  disagree  with 
petitioner  and  i  ?spondent.  For  purposes 
of  the  amendec  final  determination,  we 
have  valued  st(  el  using  the  imported 
Pakistani  price  of  hexagonal-shaped 
leaded  steel  (S,  lE  10.10  S  20.6)  obtained 
from  the  Consu  ate.  We  have 
determined  tha :  this  price  is  in  line  with 
the  intemation  il  market  price  for  this 
type  of  steel  di;  ring  our  period  of 
investigation.  (  >ee  August  27, 1991. 
Memorandum  i  o  Susan  Kuhbach  from 
Gary  Bettger  ai  id  Rebecca  Hunt 
regarding  "Ste«  1  Prices  Used  in  the 
Production  of  ( hrome-Plated  Lug  Nuts)." 
With  respect  t(  petitioner's  comment, 
we  also  disagr  te  that  the  steel  used  by 
Lu  Dong  is  "le?  ded  steel."  as  that  term  is 
typically  used.  As  the  record  reflects 
(See.  e.g.,  the  a  bove-mentioned  August 
27, 1991  memo  andum,  and  the  August  2, 
1991,  Public  H(  aring  Transcript  at  pp. 
54-59)  the  hex<  igonal-shaped  leaded 
steel  used  by  I  u  Dong  Grease  Gun 
Factory  (SAE   0-10  20.6)  may  contain 
traces  of  lead,  but  at  a  level  insufficient 
to  meet  the  re(  uirements  of  a  "leaded 
steel."  per  indi  istry  standards.  The 


Department  believes  it  is  reasonable  to 
take  the  mid-point  of  a  range  of  factor 
values  from  the  surrogate  country  when 
we  have  no  reason  to  believe  that  either 
of  the  end-points  provides  a  more 
accurate  value  to  use  in  our 
calculations.  Finally,  with  regard  to  the 
chemical  values  used  by  the 
Department,  we  have  no  reason  to 
question  the  values  provided  to  us  by 
the  Consulate. 

With  regard  to  respondent's  argument, 
the  respective  prices  of  steel  imported 
into  the  PRC  from  both  Brazil  and  Japan 
do  not  necessarily  represent  prices  of 
steel  of  the  same  type  used  by  Lu  Dong 
in  the  production  of  chrome-plated  lug 
nuts  (i.e..  SAE  10.10  S  20.6).  In  order  for 
the  Department  to  use  the  Brazilian  or 
Japanese  price  of  a  different  type  of 
steel,  we  would  need  to  apply  a  value- 
added  amount  to  adjust  the  price  to 
reflect  the  hexagonal-shaped  leaded 
steel;  This  would  require  the 
Department  to  make  assumptions  with 
respect  to  the  value-added  amounts  that 
have  not  been  investigated. 

Comment  4:  Respondent  argues  that 
the  Department  should  deduct  import 
duties  and  taxes  from  the  Pakistani 
import  values  for  a  number  of  chemicals 
and  sheet  steel. 

DOC  Position:  We  disagree. 
According  to  cable  correspondence  from 
the  U.S.  Consulate,  the  reported 
Pakistani  factor  values  "increase"  by 
approximately  40  percent  due  to  duties/ 
taxes. 

Consequently,  we  have  determined 
that  duties/taxes  have  already  been 
deducted  from  these  reported  prices. 
This  conclusion  is  substantiated  by  the 
fact  that  when  we  asked  the  Consulate 
for  clarification  of  the  steel  price  quoted 
in  the  same  cables,  we  received  a  reply 
stating  that  duties/taxes  had  been 
excluded  from  the  values  reported  in  the 
original  cables. 

Comment  5:  Petitioner  argues  that  the 
Department  should  not  make  an 
adjustment  for  scrap  based  on  only  one 
invoice  provided  by  respondent  at 
verification. 

DOC  Position:  We  disagree.  See.  DOC 
Position  to  Comment  10,  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Chrome-Plated  Lug  Nuts  From 
the  People's  Republic  of  China  (56  FR 
46153,  46158,  September  10, 1991). 

Comment  6:  Respondent  argues  that 
the  Department  should  deduct  the  costs 
of  ocean  freight  and  marine  insurance 
from  the  Pakistani  import  prices  of 
hexagonal-shaped  leaded  steel,  sheet 
steel,  and  chemicals. 

DOC  Position:  We  disagree.  We  have 
used  Pakistani  factor  values  exclusive  of 
import  duties  and  taxes.  However, 
because  the  value  of  the  factors  of 


produi.ion  should  reflect  the  total  cost 
of  the  input  to  the  producer,  we  have 
determined  that  it  is  appropriate  to  use 
the  drtii\';red  price  of  the  imported  good 
into  thf'  sa.Togate  country  as  the  price 
with  wh'ch  to  value  the  factors  of 
production  in  the  PRC.  Unlike  taxes  and 
duties,  t:iese  movement  charges  would 
not  be  rt  bated  upon  exportation. 
Therefore,  we  have  not  deducted  the 
costs  of  ocean  freight  and  marine 
insurance  as  requested  by  respondent. 
Comment  7:  Petitioner  contends  that 
workers  directly  involved  in  the 
production  of  chrome-plated  lug  nuts  are 
at  least  "semi-skilled."  Consequently  the 
wage  rate  for  semi-.skilled  workers 
should  be  used  to  value  the  labor  factor 
used  in  the  production  of  chrome-plated 
lug  nuts. 

Respondent  contends  that  the 
Department  has  made  a  clerical  error  in 
the  calculation  of  the  costs  of  unskilled 
labor.  Furthermore,  respondent  argues 
that  the  skilled  labor  rate  from  Pakistan 
used  by  the  Department  in  this  case  is 
different  than  that  used  by  the 
Department  in  the  concurrent 
Preliminary  Determination  of  Sales  at 
Less  than  Fair  Value:  Oscillating  Fans 
and  Celling  Fans  From  the  People's 
Republic  of  China;  (56  FR  25664,  June  5, 
1991).  and  again  requests  that  the 
Department  verify  the  Pakistani 
industrial  skilled  labor  cost.  Finally, 
respondent  suggests  that  the 
Department  erroneously  characterized 
the  supervisors  in  the  lug  nut  workshop 
as  skilled  labor. 

DOC  Position:  Based  upon  a 
reexamination  of  information  on  the 
record,  we  agree  with  petitioner  that 
workers  directly  involved  in  the 
production  of  chrome-plated  lug  nuts  are 
semi-skilled.  For  instance,  a  number  of 
these  workers  operate  lathes.  Workers 
operating  lathes  were  listed  in  the  semi- 
skilled category  in  the  cable  received 
from  the  Consulate.  Therefore,  we  have 
used  the  reported  semi-skilled  wage  rate 
in  our  calculations. 

We  also  agree  with  respondent  that 
the  Department  made  a  clerical  error  in 
its  labor  cost  calculations. 
Consequently,  this  amended  final 
determination  reflects  revised  labor 
calculations.  With  regard  to 
respondent's  argimient  that  skilled  labor 
costs  from  Pakistan  used  in  this 
investigation  are  out  of  line  with  other 
concurrent  PRC  cases  where  Pakistan  is 
the  surrogate,  we  have  consulted  a 
publication  of  the  U.S.  Department  of 
Labor  as  an  independent  source.  We 
have  used  the  value  obtained  from  this 
source  as  the  best  available  information 
to  resolve  this  conflict. 
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Finally,  we  disagree  with  respondent 
that  the  Department  erroneously 
characterized  the  supervisors  in  the  lug 
nut  workshop  as  skilled  labor.  See.  DOC 
Position  to  Coinment,5.  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Chrome-Plated  Lug  Nuts 
From  the  People's  Republic  of  China  (56 
FR  48153.  46157.  September  la  1991). 
However,  we  have  reconsidered  the 
manner  in  which  we  previously 
classified  these  "supervisors"  and  now 
believe  it  is  more  appropriate  to  treat 
those  supervisors  who  are  on  the  shop 
floor  (i.e..  the  shift  leaders)  involved 
directly  in  the  production  of  chrome- 
plated  lug  nuts  as  direct  labor,  and  treat 
the  other  supervisors  who  are  not  so 
involved  (i.e..  management  and 
maintenance  workers)  as  indirect  labw 
and.  hence,  include  them  in  factor 
overhead.  We  have  changed  our 
calculations  accordingly. 

Comments:  Petitioner  argues  that  the 
Department's  new  test  requires  that  Lu 
Dong's  prices  to  the  trading  company  be 
used  as  U.S.  price,  to  the  extent  that 
those  prices  are  lower  than  the  adjusted 
selling  prices  that  the  trading  company 
charges  when  selling  Lu  Dong's 
merchandise  to  the  United  States.  In 
support  of  this  claim,  petitioner  points 
out  that  Lu  Dong  and  the  trading 
company  are  unrelated,  that  the  trading 
company  is  profitable,  and  that  use  of 
Lu  Dong's  prices  to  the  trading  company 
would  also  be  consistent  with  the 
Department's  practice  in  market 
economy  cases. 

DOC  Position:  We  disagree.  The 
Department's  new  test  does  not  require 
such  a  conclusion.  The  test  is  aimed  at 
determining  how  foreign  market  value 
should  be  calculated,  not  U.S.  price. 
Moreover,  the  price  between  Lu  Dong 
and  the  trading  company  is  an  internal 
PRC  price  subject  to  the  same  vagaries 
and  distortions  which  have  led  us  to 
reject  Lu  Dong's  internal  PRC  steel  and 
chemical  prices.  Thus,  to  the  extent  that 
the  new  test  might  be  relevant,  we 
would  not  use  the  price  between  the 
factory  and  the  trading  company 
*  because  we  have  determined  that  the 
chrome-plated  lug  nut  industry  in  the 
PRC  is  not  market-oriented. 

Comment  9:  Petitioner  argues  that 
because  the  payment  terms  begin  at  the 
time  a  customer  takes  possession  of  the 
merchandise,  the  Department  must 
make  adjustments  to  reflect  the  finance 
costs  up  to  the  time  payment  is  received. 
According  to  petitioner,  issues  relating 
to  the  offsetting  adjustment  in  foreign 
market  value  for  imputed  costs  do  not 
arise  since  the  lug  nuts  are  sold 
exclusively  to  the  U.S.  market.  However, 


interest  costs  should  have  been  reflected 
in  these  prices. 

DOC  Position:  We  disagree. 
Consistent  %vith  the  reasoning  in  DOC 
Position  to  Comment  2,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Chrome-Plated  Lug  Nuts 
From  the  People's  Republic  of  China  (56 
FR  46153. 46156,  September  10. 1991).  we 
have  not  made  an  adjustment  for 
interest  costs  as  requested  by  petitioner. 

Comment  10:  Petitioner  suggests  that 
the  Department  should  not  disregard 
those  sales  considered  to  be  "cancelled" 
in  the  final  determination. 

DOC  Position:  We  disagree.  See,  DOC 
Position  to  Comment  1,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Chrome-Plated  Lug  Nuts 
From  the  People's  Republic  of  China  (56 
FR  48153.  46156.  September  10. 1991). 

Comment  11:  Petitioner  contends  that 
the  Department  should  apply  the  cost  of 
marine  insurance  to  not  only  the  cost  of 
the  lug  nuts,  but  to  the  cost  of  the  hig 
nuts  plus  freight,  since  marine  insurance 
was  reported  by  the  Consulate  as  a 
percentage  of  the  C&F  value  of  the 
merchandise. 

DOC  Position:  We  agree. 
Consequently,  in  our  amended 
calculations  we  have  applied  the  cost  of 
marine  insurance  to  the  cost  of  the  lug 
nuts  plus  freight. 

Comment  12:  Respondent  argues  that 
the  Department  must  verify  value 
information  provided  by  the  surrogate 
country  for  factors  of  production. 

DOC  Position:  We  disagree.  See,  DOC 
Position  to  Comment  13,  Pinal 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Chrome-Plated  Lug  Nuts 
From  the  People's  Republic  of  China  (56 
FR  46153,  46158,  September  10. 1991). 

Comment  13:  Respondent  maintains 
that  the  Department  should  apply  an 
inflation  factor  to  a  number  of  the  factor 
values  provided  by  the  Consulate  to 
reduce  them  to  the  levels  existing  during 
the  period  of  investigation. 

DOC  Position:  We  agree. 
Consequently,  in  our  amended 
calculations  we  have  deflated  the  values 
of  these  factors  to  reduce  them  to  levels 
experienced  by  Pakistani  producers  of 
hub  nuts  during  the  period  of 
investigation  in  this  case. 

Comment  14:  Respondent  argues  that 
the  Department  should  not  use  the 
factory  overhead  costs  and  profit  rates 
experienced  by  Pakistani  hub  nut 
producers  because  the  hub  nut 
producers  do  not  export,  and  because 
the  factory  overhead  and  profit  rates 
differ  substantially  firim  those  used  in 
similar  cases  before  the  Department. 
Rather,  the  Department  should  use 
amounts  based  on  the  actual  experience 


of  producers  of  the  same  product.  As 
best  information  available,  respondent 
aigues  that  for  factory  overhead  the 
Department  should  use  either  Lu  Dong's 
actual  overhead  cost  or  petitioner's 
alleged  overi)ead  cost,  and  for  profit  the 
Department  should  use  the  statutory 
minimum  of  eight  percent. 

DOC  Position:  We  disagree.  Section 
773(c)(4)  of  the  Act  requires  the 
Department  to  value  factors  of 
production  in  a  country  that  is  (A)  at  a 
level  of  economic  development 
comparable  to  that  of  the  nonmarket 
economy  county,  and  (B)  a  significant 
producer  of  comparable  merchandise. 
We  have  determined  that  Pakistan  is  at 
a  level  of  economic  development 
comparable  to  the  PRC  (See,  January  24, 
1991,  Memorandum  To  Susan  Kuhbach 
from  David  Mueller),  and  that  it  is  a 
significant  producer  of  a  compeuxible 
product,  i.e.,  "hub  nuts"  (a  term  used  in 
Pakistan  to  refer  to  lug  nuts).  While  the 
legislative  allow*  the  Department  to  use 
a  country  that  is  an  exporter  of 
comparable  merchandise,  clearly  it  does 
not  prohibit  the  Department  from  using 
a  country  with  significant  production  of 
the  merdiandise,  but  which  does  not 
export.  Therefore,  we  have  continued  to 
value  the  PRC  factors  of  production  in 
Pakistan. 

Comment  15:  Respondent  contends 
that  the  Department  should  use 
hydrogen  peroxide  values  as  the  basis 
for  the  cost  of  brightener. 

DOC  Position:  We  disagree. 
Respondent  has  not  provided  any 
information  to  support  its  claim  iha\  the 
Department  should  change  the  chemical 
used  to  value  brightener. 

Comment  1&  Respondent  argues  that 
the  discount  the  Department  applied  to 
respondent's  sales  to  its  largest 
customer  is  not  justified. 

DOC  Position:  We  disagree.  See,  DOC 
Position  to  Comment  3,  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Chrome-Plated  Lug  Nuts  From 
the  People's  Republic  of  China  (56  FR 
46153, 46156,  September  10, 1991) 

Order 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  on  all  entries  frxixa  CMEC 
Jiangsu  and  all  other  manufacturers, 
producers,  and  exporters  of  chrome- 
plated  lug  nuts  in  the  PRC  as  defined  in 
the  "Scope  of  Investigation"  section  of 
this  notice.  For  all  entries  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  the  U.S.  Customs  Service  vnll 
require  a  cash  deposit  equal  to  the 
amended  estimated  amount  by  which 
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the  foreign  market  value  of  the  subject 
merchandise  exceeds  the  United  States 
price  as  sho%vn  b  slow.  This  suspension 
of  hquidation  will  remain  in  effect  until 
further  notice.  For  purposes  of 
requesting  a  revi  ;w  pursuant  to  19  CFR 
353.22(a).  the  anr  iversary  of  this  order 
will  be  Septemb«  r.  1992.  the  anniversary 
of  the  original  an  tidumping  duty  order. 


available  for  cash  deposit  and 
appraisement  purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  April  24. 1992. 


The  weigh ted-avf  rage  margin  is  as 
follows: 


Manufaclurer/prod  icer/exporter 
percanUge 


CMEC  Jtangsu  and  al 
turers.  producers,  afd 


This  notice  constitutes 
antidumping  dut;  r 
chrome-plated  lu  ; 
pursuant  to  secti  }n 
Interested  partie  i 
Central  Records 
Main  Commerce 
an  updated  list  c 
orders  currently 

This  determination 
published  pursue  int 
and  736(a)  of  the 
and  1673e(a). 

Dated:  April  17.  >992. 
Alan  M.  Dunn. 


the  amended 
order  with  respect  to 
nuts  from  the  PRC. 
736(a)  of  the  Act. 
may  contact  the 
Unit.  Room  B-099  of  the 
Building,  for  copies  of 
antidumping  duty 
n  effect. 

and  order  are 

to  sections  735(d) 

Act.  19  U.S.C.  1673d(d) 


Secretary  for  Import 

4-23-92:  8:45  am] 


Assistant 
Administration. 
(FR  Doc.  92-9616 
BILUNG  CODE  )S1«-<]fc-M 


F  iied ' 


(A-570-506] 


Porcelain-on-Stpel 
the  People'* 
Preiiminary 
Duty 


agency: 

Administration 
Commerce. 
ACrKMC  Notice 
antidumping 


StiMMARY:  In 

an  importer,  the 
Commerce  has 
administrative 
antidumping  i 
steel  cooking 
Republic  of  C 
one  manufact 
country  reseller 
exports  this  me 
States,  and  the 
through 
Enamelware 
Lucky 

Kong,  failed  to 
questipnnaire. 
determined  to 


du  y 


urjr 


Novem  >€r 


Enamels  are 


other  manufac- 
exporiers 


4242 


Cooking  Ware  From 
Rebubiic  of  China; 
Rea  ulta  of  Antidumping 
Adminiatn  itive  Review 


International  Trade 

mport  Administration. 


<  if  preliminary  results  of 
dul  y  administrative  review. 


response  to  a  request  from 
Department  of 
( onducted  an 
rpview  of  the 

order  on  porcelain-on- 
wire  from  the  People's 
Chiaa.  The  review  covers 
and  its  related  third- 
in  Hong  Kong,  who 
me^handise  to  the  United 
>eriod  December  1. 1990 
30, 1991.  Clover 

Ltd.,  China,  and 
Factory  Ltd.,  Hong 
I  espond  to  our 
a  result,  we  have 
the  best  information 


En  terprise  i 


As  i 
use ' 


FOR  FURTHER  INFORMATION  CONTACT: 

Shjela  E.  Forbes  or  Tom  F.  Futtner. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230: 
telephone:  (202)  377-8120/3814. 

Deposit  rate     SUPPtEMENTARY  INFORMATION: 
Background 

On  December  2. 1986,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
43414)  an  antidumping  duty  order  on 
porcelain-on-steel  cooking  ware  ("POS 
cooking  ware")  from  the  People's 
Republic  of  China  ("PRC").  On 
December  20, 1991.  an  importer,  COS 
International,  requested  in  accordance 
with  19  CFR  353.22(a)(1990)  that  we 
conduct  an  administrative  review.  We 
published  a  notice  of  initiation  of  the 
antidumping  duty  administrative  review 
on  January  23, 1992  (57  FR  2704).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  POS  cooking  ware, 
including  tea  kettles,  which  do  not  have 
self-contained  electric  heating  elements. 
All  of  the  foregoing  are  constructed  of 
steel  and  are  enameled  or  glazed  with 
vitreous  glasses.  The  merchandise  is 
currently  classifiable  under  HTS  item 
7323.94.00.  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  shipments  of 
one  manufacturer  in  the  PRC,  Clover 
Enamelware  Enterprise  Ltd.,  and  its 
related  third-country  reseller  in  Hong 
Kong.  Lucky  Enamelware  Factory  Ltd.. 
who  exported  the  POS  cooking  ware  to 
the  United  States,  and  the  period 
December  1. 1990  through  November  30. 
1991. 

Clover  Enamelware  and  Lucky 
Enamelware  failed  to  respond  to  our 
questionnaire.  As  a  result,  in  accordance 
with  section  776(c)  of  the  Tariff  Act.  the 
Department  has  determined  to  use  the 
best  information  available  for 
appraisement  and  estimated  cash 
deposit  purposes.  The  best  information 
available  is  the  rate  published  in  the 
antidumping  duty  order. 


Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
December  1, 1990  through  November  30. 
1991: 


Manufacturer/tfiirtJ-country  reseller 

Margirr 
(percent) 

Clover  Enamelware  Enterprise  Ltd./ 
Lucky    Enamelware    Factory    Ltd. 
(Hona  KofKi) 

6665 

Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  workday 
thereafter.  Prehearing  briefs  and/or 
written  comments  may  be  submitted  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  or  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  those  comments,  may  be  filed 
not  later  than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

Upon  completion  of  this 
administrative  review,  the  Department 
will  issue  appraisement  instructions 
concerning  all  respondents  directly  to 
Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
companies  will  be  that  established  in 
the  final  results  of  this  administrative 
review;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  investigation,  but 
the  manufacturer  is.  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  the  "all  other"  rate 
established  in  the  final  results  of  this 
administrative  review.  The  "all  other" 
rate  normally  represents  the  highest  rate 
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for  any  firm  with  shipments  during  the 
period  of  review,  other  than  firms 
receiving  a  rate  based  entirety  on  best 
information  available  (BIA).  Since  all 
the  firms  in  this  review  have  received  a 
BIA  rate,  the  "all  other"  rate  will  be  the 
highest  non-BIA  rate  in  the  most  current 
period  reviewed  in  which  such  a  rate 
was  established. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)), 
and  i  353.22(a)  of  the  Commerce 
Department's  regulations. 

Dated:  April  17, 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  92-9617  Filed  4-23-92;  a45  am] 

BILUNQ  COOC  3510-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

GuK  of  Mexico  Fishery  Management 
Council:  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  a  public 
meeting  of  its  Reef  Fish  Management 
Committee  and  Reef  Fish  Advisory 
Panel  on  May  4-5, 1992.  at  the  Crown 
Sterling  Suites  Hotel.  4400  West  Cypress 
Street,  Tampa,  FL.  The  meeting  will 
begin  on  May  4  from  1  p.m.  until  5  pjn., 
and  on  May  5  from  8  a.m.  to  12  noon. 
The  agenda  is  as  follows: 

(1)  Discussions  will  begin  with  the 
selection  of  dates  and  sites  for  Red 
Snapper  Limited  Entry  workshops.  (2) 
Review  the  Stock  Assessment  Panel 
report;  (3)  Review  the  summary  of  the 
Standing  and  Special  Reef  Fish 
Scientific  and  Statistical  Committee 
meeting  to  be  held  April  28, 1992,  in  New 
Orleans,  LA.;  (4)  Review  options  to 
extend  the  1993  Red  Snapper  fishing 
season  suggested  by  staff;  and  (5) 
Review  the  National  Marine  Fishnet 


Service  Economic  Survey  for 
commercial  reef  fishermen. 

For  more  information  contact  Steven 
M.  Atran.  G\ilf  of  Mexico  Fishery 
Management  Council  5401  West 
Kennedy  Boulevard,  Suite  331,  Tampa, 
FL;  telephone:  (813)  228^2815. 

Dated:  April  21, 1992. 
David  S.  Crastiii. 

Deputy  Director,  Officer  of  Flaheriea 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-9618  Piled  4-23-92;  8:45  am] 

BILLMO  CODE  3610-2a.« 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust;  Proposed  Additions 

AGENCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTKMC  Proposed  additions  to 

procurement  list.        _^ 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
dates:  Comments  must  be  received  on 
or  before  May  28. 1992. 
ADDRESSES:  Conunlttee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  service 
hsted  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizatioas  that  will  furnish  tfie 


commodity  and  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity^and 
service. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
and  service  to  the  Government 

4.  There  are  no  known  regulatory  - 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
service  proposed  for  addition  to  the 
Procurement  List 

Conunents  on  this  certification  are 
invited.  Commentere  should  identify  the 
8tatement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  the 
Procurement  List: 

Conunodity 

Mask,  Extreme  Cold  Weather 
8415-01-181-1398 
Nonprofit  Agency:  Mohawk  Valley 
Workshop.  Utica.  New  York 

Service 

Grounds  Maintenance,  U.S.  Postal 
Service,  General  Mail  Facility,  San 
Jose,  Cahfomia 

Nonprofit  Agency:  VTF  Services,  Inc., 
Palo  Alto,  California. 

Beverly  L  Milkman, 

Executive  Director 

(FR  Doc.  92-8S94  Filed  4-2^-92:  8:45  am] 

BHJJNQ  COOC  6t2»-3»-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Contract  Administration  Wortdng 
Group  of  the  DOD  Advisory  Panei  on 
Streamlining  and  Codifying  Acquisition 
Laws 

agency:  Defense  Systems  Management 

College,  DOD. 

ACTION:  Request  for  public  comment. 

summary:  The  Contract  Administration 
Working  Group  of  the  DOD  Advisory 
Panel  is  reviewing  the  following  laws 
relating  to  cost  accounting  standards. 
10  U.S.C  2410b — Contract  inventory 

accounting  systems;  standards. 
41  U.S.C  422 — Cost  accounting 

standards  board. 

Request  responses  to  the  following 
questions  on  each  law: 
— Is  the  law  serving  its  intended 

purpose? 
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en  fa 


relations  lip? 

f(  r  the  continuing 
6  ;hical  integrity  of 
procur  Jinent  programs? 
protect  the  best 


DGD? 


^hi  :h 


ion 


— Has  the  law 
— Has  it  unduly 

seller 
— Is  it  required 

financial  and 

defense 
— Is  it  required  tc 

interests  of 
— Is  the  law  still 
— Does  it  overlap , 

with  other 
— Does  it  contain 

provisions  w 

in  interpretati 
— Should  the  law 

products? 
— Should  it  appl) 

subcontracts 

The  panel  also 
other  laws  relatii^ 
standards. 

The  Contract 
Group  will  b€ 
recommendation  ( 
cost  accounting 
at  its  June  18, 
Working  Croup 
comments  on  thi; 
date. 

Individuals  an 
to  provide 
Administration 
provide  the  i 
Sidehottom.  Acqji 
Force,  at  Defens< 
College.  6580  Ci 
Newington.  VA 

Dated:  April  20, 

L.M.  Byoum. 

Alternate 

Officer.  Departmei\f 

{FR  Doc.  92-9545 
BIUJMG  cooc  nio-i-M 


ted  inefficiencies? 
burdened  the  buyer/ 


elevant? 
duplicate,  or  conflict 


viae 


summary:  The 
Task  Force  on 
meet  in  closed 
at  the  Pentagon, 

The  mission  o 
Board  is  to  ad 
Defense 
Research  and 
and  technical 
perceived  needs 
Defense.  At  this 
will  review  the 
emphasis  on  the 
reductions  of 

In  accordance 
the  Federal 
Public  Law 
app.  II.  (1988)) 


\\ 
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ambiguous  terms  or 
have  led  to  problems 

7 

apply  to  commercial 


to  first  tier 
•  all  subcontracts? 
solicits  suggestions  of 
to  cost  accounting 

/  dministration  Working 
pr<  senting  initial 

on  the  laws  relating  to 
^andards  to  the  panel 
19S  2  meeting.  The 
would  prefer  to  receive 
category  prior  to  that 

organizations  wishing 
infomjation  to  the  Contract 
V  /orking  Group  may 
inforjnation  to  Ms.  Diane 
isitjon  Law  Task 
Systems  Management 
liierbed  Road,  suite  800. 

22  (703-355-2665). 
1992. 


OSD  Fef^ral  Register  Liaison 
of  Defense. 
Filed  4-23-92:  8:45  amj 


Defense  Sctenc^  Board  Task  Force  on 
Review  of  the  B  -2 

action:  Notice  of  Advisory  Committee 

Meetings. 


DJefense  Science  Board 
view  of  the  B-2  will 
session  on  May  11, 1992. 
Arlington.  Virginia, 
the  Defense  Science 
the  Secretary  of 
through  [the  Director,  Defense 
ineering  on  scientific 
mitters  as  they  affect  the 
of  the  Department  of 
meeting  the  Task  Force 

program  with 
fiight  test  program  and 

costs, 
with  section  10(d)  of 
Adv  sory  Committee  Act. 

,  as  amended  (5  U.S.C. 
has  been  determined 


pre  gram  i 


92-*  >3 


that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1988).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated:  April  20. 1992. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Office.  Department  of  Defense. 
[FR  Doc.  92-9543  Filed  4-23-92;  8:45  amj 
BIUJNQ  CODE  3810-01-M 


Defense  Science  Board  Task  Force  on 
Joint  Precision  Interdiction 

action:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Joint  Precision 
Interdiction  (JPI)  will  meet  in  closed 
session  on  May  7-8  and  June  18-19. 1992 
at  the  Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Director,  Defense 
Research  and  Engineering  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  review  acquisition  strategies 
needed  for  an  optimum  family  of 
surveillance,  reconnaissance,  and  target 
acquisition  systems,  C3I  systems  and 
weapon  systems  required  to  perform  the 
JPI  mission. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463.  as  amended  (5  U.S.C. 
app.  II.  (1988)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552(c)(1)  (1988).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  April  20. 1992. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  92-9544  Filed  4-23-92;  8:45  am] 

B4LUNG  CODE  M10-01-M 


Defense  Science  Board  Task  Force  on 
National  Aerospace  Plane  (NASP) 

action:  Change  in  location  of  advisory 
committee  meeting  notice. 

summary:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  National 
Aerospace  Plane  (NASP)  scheduled  for 
April  16,  April  17.  May  14-15.  and  May 
21-23, 1992  as  published  in  the  Federal 
Register  (Vol.  57,  No.  24,  Page  4389-4399. 
Wednesday.  February  5, 1992,  FR  Doc. 
92-2729)  will  be  held  at  the  Air  Force 
Plant  42,  Palmdale,  California; 
Rocketdyne  Corporation,  Canoga  Park. 


California;  Langley  Research  Center. 
Virginia:  and.  Strategic  Analysis, 
Arlington,  Virginia.  In  all  other  respects 
the  original  notice  remains  unchanged. 

Dated:  April  20, 1992. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  92-9546  Filed  4-23-92:  8:45  amj 

BILUNC  CODE  M10-01-M 


Defense  Science  Board  Task  Force  on 
In-House  Microelectronics  Research 
Facilities;  Meeting 

action:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  In-House 
Microelectronics  Research  Facilities  will 
meet  in  closed  session  on  May  6-8  and 
May  28-29, 1992  at  Science  Applications 
International  Corporation,  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  TaSk 
Force  will  assess  the  advantages  and 
disadvantages  of  a  single 
microelectronics  facility  for  the 
Department  of  Defense. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  II,  (1988)),  it  has  been 
determined  that  these  DSB  Task  Force    - 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly  these  meetings  will  be    . 
closed  to  the  public. 

Dated:  April  20. 1992. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-9547  Filed  4-23-92;  8:45  amj 
BIU.ING  CODE  3ai(M>1-M 


Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Dates  of  the  Meeting:  18-28  May  1992. 

Place:  Paris,  Bonn,  The  Hague,  London. 

Time:  0800-1700  hours  daily. 

Agenda:  The  Army  Science  Board  (ASB) 
Ad  Hoc  Subgroup  on  the  Comanche 
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International  will  travel  to  Europe  for 
discussions  with  the  European  Ministriea  of 
Defense  and  Industry  on  the  potential 
cooperation  for  future  helicopter  programs 
and  issues  surrounding  the  development  of 
the  Comanche  (RAH-66)  and  the  Tiger 
helicopter.  Classified  and  proprietary 
information  belonging  to  private  industry  will 
also  be  discussed.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c]  of  Title  5,  U.S.C  specifically 
subparagraphs  (1)  and  (4)  thereof,  and  title  5 
U.S.C..  appendix  2,  subsection  10(d).  The 
classified  and  unclassified  matters  and 
proprietary  information  to  be  discussed  is  bo 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  infonnation  (703)  695-0781. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  92-9485  Filed  4-2»-92;  8:45  am] 

WUJNa  CODE  3710-0»-«l 


Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
{Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  9-10  June  1992. 

Time:  0900-1630  hours. 

Place:  Operational  Test  A  Evaloation 
Command,  Alexandria,  VA  and  Pentagon. 
Washington,  DC 

Agenda:  The  Army  Science  Board's 
Analysis,  Test  and  Evalution  Issue  Group  will 
meet  to  discuss  technical  and  educational 
requirements  for  the  civilian  workforce  and 
the  utilization  of  professional  development 
plans.  This  meeting  will  be  open  to  the 
public.  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  informatioo  at  (703)  69&- 
0781/0782. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  92-9486  Filed  4-23-«2;  8:45  am] 
BiLUNQ  cooc  srw-os-ai 


Army  Science  Board  Cloeed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Mime  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates/Time  of  Meeting:  11-12  May  1992. 

Time:  0800-1700  hours  daily. 

Phoe:  The  Pentagon.  Washingttm.  D.C 

Agenda:  The  Land  Warfare  Combat 
Identificatioo  1992  Summer  Study  Panel  of 
the  Army  Science  Board  will  meet  for 
discussions  focused  on:  Combat 
Identification,  Friend  or  Foe  presented  by  die 
Army.  Navy  and  the  Air  Perce.  This  meeting 


will  be  closed  to  die  public  in  accordance 
with  section  552b(c)  of  btle  S,  US.C 
specifically  subparagraph  (1)  thereof,  and 
title  5.  U.S.C,  appendix  2,  subsection  10(d). 
The  classified  and  unclassified  matters  to  be 
discussed  are  so  inextricably  intertwined  so 
as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (703)  685-0781/0782. 
Sally  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  92-9631  Filed  4-23-92;  8:45  am] 
MLUNQ  CODE  371«-0S-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  Em2-445-000,  et  aL) 

FlorMa  Power  &  Light  Co^  et  aL; 
Electric  Rate,  Small  Power  Production, 
and  Interlocldng  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  CfNnmission: 

1.  Florida  Power  ft  light  Co. 

pocket  No.  ER92-44S-000] 
April  14, 1992. 

Take  notice  that  Florida  Power  &  Li^t 
Company  (FPL)  on  April  8, 1992, 
tendered  for  filing  the  following 
agreement  "Amendment  Number  Three 
to  Short  Term  Agreement  to  Provide 
Power  and  Energy  by  Florida  Power  A 
Light  Company  to  Utilities  Commission, 
City  of  New  Smyrna  Beach,  Florida." 
FPL  requests  that  the  agreement  be 
made  effective  May  28, 1992. 

Comment  date:  April  28, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Kansas  Gas  and  Electric  Co. 
[Docket  Na  ER32-«4fr-000] 
April  14, 1992. 

Take  notice  that  on  April  8, 1992, 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  a  proposed 
change  to  its  Federal  Power  Commission 
Electric  Service  Tariff  No.  75.  KG&E 
states  that  the  proposed  change  is  to 
add  a  new  service  schedule  for  short 
term  peaking  power  to  the  Agreemoit 
for  Interchange  of  Power  and 
Interconnected  Operation  dated 
November  6, 1958  between  KG&E  and 
The  Empire  District  Electric  Company 
(EDE). 

Copies  of  the  filing  were  served  upon 
The  Empire  District  Electric  Company 
and  the  Kansas  Corporation 
Commission. 

Comment  date:  April  28. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Wisconsin  Pnbbc  Service  Co. 

[Docket  No.  ER92-M7-000] 
April  14, 1992. 

Take  notice  that  on  April  8. 1992, 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  an  executed 
Interchange  Agreement  with  Wisconsin 
Pubhc  I>ower  Ir>corporated.  SYSTEM 
(WWl).  The  Agreement  provides  for  the 
interchange  of  limited  term  power  and 
energy,  emergency  energy,  economy 
energy,  short-term  power  and  energy, 
maintenance  energy,  and  general 
purpose  eneigy.  WPSC  states  that  its 
rates  for  service  are  negotiated  rates  at 
or  below  its  fully  allocated  costs  service 
ad  at  or  above  its  variable  costs  of 
providing  service.  WPSC  requests  the 
Commission  to  waive  its  notice  of  filing 
requirements  to  permit  the  Agreement  to 
become  effective  as  of  March  16, 1992, 
the  date  of  its  execution. 

WPSC  states  that  copies  of  this  filing 
have  been  posted  axKi  have  been  served 
on  WPPI  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  April  28, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

4.PadfiCoip 

[Docket  No.  ER92-444-000] 
April  14, 1992. 

Take  notice  that  PacifiCorp  on  April  8, 
1992,  tendered  for  filing,  in  accordance 
with  18  CFR  part  35  of  the  Commisaion't 
Rule  and  Regulations,  Revision  Na  17  to 
Exhibits  A  and  B,  to  the  Contract  for 
Interconnections  and  Transmission 
Service,  Contract  No.  14-06-400-2437    ' 
(Transmission  Agreement),  dated  May 
16, 1962  (PacifiCorp  Rate  Schedule  FPC 
No.  45)  between  PacifiCorp  and  Western 
Area  Power  Administration  (Western). 

Exhibit  A  specifies  the  projected 
maximum  inte^vted  demand  in 
kilowatts  which  PacifiCorp  desires  to 
have  transmitted  to  its  respective  points 
of  delivery  by  Western.  Exhibit  B 
specifies  the  projected  maximum 
demand  in  kilowatts  which  Western 
desires  to  have  transmitted  to  its 
respective  points  of  delivery  by 
PacifiCorp. 

PacifiCorp  respectfully  requests  that  a 
waiver  of  the  prior  notice  requirements 
of  IB  CFK  35.3  be  granted  pursuant  to  18 
CFR  35.11  of  the  Commission's  Rules 
and  Regulations  and  that  an  effective 
date  of  January  1. 1992  be  assigned,  this 
date  betog  consistent  with  the  effective 
date  of  E^diibits  A  and  B. 

Copies  of  this  filing  were  supplied  to 
WAPA  and  the  Wyoming  Public  Service 
Commission. 
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Comment  date  ■ 
accordance  with 
at  the  end  of  this 
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April  28. 1992,  in 
Standard  Paragraph  E 
notice. 


5.  United  Illumin  Btion  Co. 

(Docket  No.  ER92-  W3-000) 
April  14. 1992. 

Take  notice  th  it  on  April  8, 1992, 
United  Illuminat  ng  Company  (Ul) 
tendered  for  filing  a  rate  schedule  for 
the  sale  of  systei  n  capacity  and 
associated  energ  yr  between  UI  and 
Central  VermonI  Public  Service 
Corporation  (Ce:  itral  Vermont).  UI 
states  that  the  rate  schedule,  entitled  the 
System  Power  &  iles  Agreement 
(Agreement),  dal  ed  as  of  March  20. 1992, 
is  an  umbrella  a|  reement  that  permits 
each  part  to  sell  system  capacity  and 
associated  enerj  y  to  each  other  subject 
to  cost  based  pri  :e  ceilings.  The 
Agreement  also  )rovides  that  the  seller 
may  receive  cap  icity  from  the  purchaser 
in  a  given  transa  ction  so  that  the  seller 
can  maintain  its  minimum  Monthly 
System  Capability  under  the  new 
England  Power  ^ool  (NEPOOL) 
Agreement. 

Comment  dati .  April  28, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thii  notice. 


6.  Western  Area 


Power  Administration 


(Docket  No.  EF92-  5011-0001 
April  16. 1992. 

Take  notice  tl  at  on  March  20, 1992. 
the  Assistant  Sc  cretary  for  Conservation 
and  Renewable  Snergy  of  the 
Department  of  I  nergy.  by  Federal 
Register  notice  (  id  approve  on  a  interim 
basis,  to  be  effe  :tive  on  May  1, 1992, 
Western  Area  P  3wer  Administration's 
(Western)  Amei  ided  Schedule  CV-F6. 
Schedule  or  Rat  >s  for  Commercial  Firm 
Power  Service,  rem  the  Central  Valley 
Project  (CVP).  1 1  addition,  on  March  31. 
1992  a  Supplemi  mt  to  the  Amended 
Schedule  CV-F(  was  filed. 

Amended  Scl  edule  CV-F6  will  be  in 
effect  pending  t  le  Federal  Energy 
Regulatory  Con  mission's  (FERC) 
approval  of  it  oi  i  a  final  basis  for  the 
period  ending  />  pril  30, 1993,  or  until 
superseded. 

Schedule  CV-  F-e,  which  was 
approved  undei  Rate  Order  No.  WAPA- 
38  by  the  FERC  on  October  21, 1988 
(Docket  No.  EF  18-5011-000),  is  being 
amended  to  pre  vide  a  qualifier  to  the 
revenue  adjustuent  clause  (RAC).  The 
amended  rale  a  shedule  provides  that 
after  the  RAC  i  i  calculated  using  the 
existing  metho<  ology,  a  RAC  credit  or 
surcharge  will  I  »e  allocated  only  after 
the  net  revenue  impact  on  CVP 
repayment  has  been  considered. 
Amending  Sch(  dule  CV-F6  does  not 
change  the  ratt  s.  power  repayment 


study,  or  any  other  documentation  filed 
with  Rate  Order  No.  WAPA-38. 

The  amended  rate  schedule  is 
submitted  for  confirmation  and  approval 
on  a  final  basis  pursuant  to  the  authority 
vested  in  the  FERC  by  Delegation  Order 
No.  02O4h-108,  as  amended. 

Comment  date:  April  30. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Idaho  Power  Co. 

(Docket  No.  ER92^103-000] 

April  16, 1992. 

Take  notice  that  on  April  2. 1992. 
Idaho  Power  Company  (IPC)  submitted 
an  amendment  to  its  filing  in  the  above 
referenced  docket  with  regard  to  exhibit 
revisions  to  the  Transmission  Services 
Agreement  between  Idaho  Power 
Company  and  Bormeville  Power 
Administration,  dated  June  6. 1989.  The 
filing  was  amended  to  withdraw  an 
exhibit  that  had  previously  been  filed  in 
a  separate  docket. 

Comment  date:  April  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pacific  Gas  &  Electric  Co. 

(Docket  No.  ER92-1 33-000] 
April  16. 1992. 

Take  notice  that  on  April  8. 1992. 
Pacific  Gas  &  Electric  Company  (PG&E) 
tendered  for  filing  an  amendment  to  its 
November  13. 1991  filing  in  this  docket. 

Comment  date:  April  30, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Iowa  Southern  Utilities  Co. 

(Docket  No.  ER91-559-0011 
April  16. 1992. 

Take  notice  that  on  April  6. 1992  Iowa 
Southern  Utilities  Company  (Iowa 
Southern)  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 

Comment  date:  April  29. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Duke  Power  Co. 

(Docket  No.  ER92-360-0001 
April  17. 1992. 

Take  notice  that  on  April  14. 1992. 
Duke  Power  Company  (Duke)  filed  a 
letter  containing  information  requested 
by  the  FERC  Staff,  and  amending  Pages 
3  of  7  and  6  of  7  of  Duke's  appendix  C  to 
the  Restated  Interchange  Agreement 
between  South  Carolina  Public  Service 
Authority  and  Duke  Power  Company. 

Comment  date:  May  4. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  GEO  East  Mesa  Limited 
Partnership— GEM  1  and  GEM  2 
Facilities 

(Docket  Nos.  QF88-202-004  and  QF88-203- 

004) 

April  17. 1992. 

On  April  13. 1992.  GEO  East  Mesa 
Limited  Partnership  (Applicant) 
tendered  for  filing  an  amendment  to  its 
compliance  filing  in  this  docket. 

The  amendment  clarifies  certain 
technical  information.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing.  / 

Comment  date:  April  30. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Western  Massachusetts  Electric  Co. 

(Docket  No.  ER92-458-000) 
April  17. 1992. 

Take  notice  that  on  April  13. 1992. 
Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
as  a  rate  schedule  a  transmission 
service,  transformation,  and  distribution 
agreement  between  WMECO  and 
Groton  Electric  Light  Department. 

WMECO  requests  that  the 
Commission  waive  its  standard  notice 
and  filing  regulations  to  the  extent 
necessary  to  permit  the  rate  schedule  to 
become  effective  April  1. 1992. 

WMECO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  each  of  the  parties. 

WMECO  further  states  that  the  filing 
is  in  accordance  with  Section  35  of  the 
Commission's  Regulations. 

Comment  date:  May  4. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PacifiCorp 

(Docket  No.  ER92-459-000)     • 
April  17, 1992. 

Take  notice  that  PacifiCorp,  on  April 
14, 1992,  tendered  the  following 
documents  for  filing,  in  accordance  with 
18  CFR  35.13  of  the  Commission's  Rules 
and  Regulations:  (1)  Seventh  Revised 
Sheet  No.  5D  superseding  Sixth  Revised 
•  Sheet  No.  5D  (Index  of  Purchasers 
Executing  Service  Agreements)  under 
PacifiCorp's  FERC  Electric  Tariff. 
Original  Volume  No.  3  (Tariff).  (2) 
Service  Agreement  between  PacifiCorp 
and  Bonneville  Power  Administration 
(Bonneville)  dated  February  14, 1992 
under  Service  Schedule  PPL-3  of  the 
Tariff  and  (3)  Service  Agreement 
between  PacifiCorp  and  Southwestern 
Public  Service  Company  (Southwestern) 
dated  March  3, 1992  under  Service 
Schedule  PPL-3  of  the  Tariff. 

The  Service  Agreements  provide  for 
the  sale  of  non-firm  power  and  energy 
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for  resale  in  accordance  with  Service 
Schedule  PPL-3  of  the  Tariff. 
PacifiCorp's  filing  herein  is  provided  to 
add  Bonneville  and  Southwestern  to  the 
Index  of  Purchasers  Executing  Service 
Agreements  under  the  Tariff. 

PacifiCorp  respectfully  requests, 
pursuant  to  18  CFR  35.11  of  the 
Commission's  Rules  and  Regulations, 
that  a  waiver  of  prior  notice  be  granted 
and  that  an  effective  date  of  February  1, 
1992  be  assigned  to  the  Service 
Agreement  between  PacifiCorp  and 
Bonneville  and  that  an  effective  date  of 
March  1, 1992  be  assigned  to  the  Service 
Agreenienl  between  PacifiCorp  and 
Southwestern,  these  dates  being 
consistent  with  the  effective  dates  as 
shown  on  the  respective  Service 
Agreements.  The  waiver  will  have  no 
effect  upon  purchasers  under  other  rate 
schedules. 

Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of  Oregon 
and  the  Public  Utility  Commission  of 
Texas. 

Comment  date:  May  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Maine  Public  Service  Co. 

[Docket  No.  ER92-313-000] 
April  17, 1992. 

Take  notice  that  on  April  13, 1992, 
Maine  Public  Service  Company  (MPS), 
in  compliance  with  the  Commission's 
March  18, 1992  order  herein,  Maine 
Public  Service  Company  (MPS)  tendered 
for  filing  the  Assignment  of 
Transmission  Agreement  From 
Alternative  Energy,  Inc.  To  Northeast 
Empire  Limited  Partnership  *2. 

Comment  date:  May  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

15.  Duke  Power  Co. 

(Docket  No.  ER91-527-OO01 
April  17, 1992. 

Take  notice  that  on  April  14, 1992, 
Duke  Power  Company  (Duke)  filed  a 
letter  containing  information  required  by 
the  letter  Order  of  the  FERC  Staff  dated 
March  31, 1992,  and  amending  page  4  of 
5  Duke's  appendix  B  to  the  Contract  for 
Economy  Energy  Transactions  between 
Cajun  Electric  Power  Cooperative,  Inc. 
and  Duke  Power  Company. 

Comment  date:  May  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Pacific  Gas  and  Electric  Co. 

[Docket  No.  ER92-4S7-000] 
April  17. 1992. 

Take  notice  that  on  April  13. 1992. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  with  the 


Commission  a  letter  agreement 
amending  Rate  Schedule  FERC  No.  79, 
with  the  Western  Area  Power 
Administration  (Western). 

The  letter  agreement  clarifies  the 
procedures,  formulas  and  data  to  be 
used  in  calculating  rates  for  capacity 
and  energy  sold  to  Western  by  PG&E 
from  a  Capacity  Account  and  an  Energy 
Account  (EA2).  Incorporated  into  the 
rate  formulas  in  cost  recovery  for 
PE&E's  Diablo  Canyon  Nucler  Power 
Plant,  on  a  basis  consistent  with  a  rate 
settlement  with  PG&E  approved  by  the 
California  Public  Utilities  Commission 
(CPUC).  Rate  mechanisms  are  also 
established  for  sales  of  capacity  or 
energy  to  Western  after  the  depletion  of 
the  Capacity  Account  or  EA2. 

Copies  of  this  filing  have  been  served 
upon  Western  and  the  CPUC. 

Comment  date:  May  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  The  United  Illuminating  Co. 

(Docket  No.  ER92-453-O0O] 
April  17. 1992. 

Take  notice  that  on  April  9, 1992,  The 
United  Illuminating  Company  (UI) 
tendered  for  filing  a  rate  schedule  for  a 
short-term,  coordination  transaction 
involving  the«xchange  of  capacity 
entitlements  between  Green  Mountain 
Power  Corporation  (GMP)  and  UI.  The 
rate  schedule  corresponds  to  a  letter 
agreement,  dated  March  31, 1992, 
between  UI  and  GMP.  The 
commencement  date  for  service  under 
the  agreement  is  April  1, 1992.  UI 
proposes  that  the  rate  schedule 
commence  on  this  date. 

The  service  provided  under  the 
agreement  is  the  provision  of  capacity 
entitlements  and  associated  energy  from 
UI's  New  Haven  Harbor  Station 
exchanged  for  capacity  entitlements  and 
associated  energy  from  GMP's 
Stonybrook  Combined  Cycle  Unit. 

Copies  of  the  filings  were  mailed  to 
GMP. 

Coment  date:  April  30, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Babcock-Ultrapower  Jonesboro 

[Docket  No.  QF85-335-002] 
April  17, 1992. 

On  April  10, 1992,  Babcock- 
Ultrapower  Jonesboro  of  2030  Main 
Street,  Irvine,  California  92714, 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  Section  292.207  of 
the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 


The  proposed  small  power  production 
facility  will  be  located  in  Washington 
County,  Maine.  The  Commission 
previously  certified  the  facility  as  a  25 
MW  small  power  production  facility  by 
order  dated  June  11, 1985.  Babcock- 
Ultrapower  Jonesboro,  31  FERC  ^  62,324 
(1985),  and  recertified  the  facility,  based 
on  reorganization  of  the  partnership,  by 
order  dated  October  6, 1986.  Babcock- 
Ultrapower  Jonesboro,  37  FERC  1 62.011 
(1986).  The  instant  recertification  was 
filed  to  refiect  subsequent  changes  in 
ownership  of  Partnership  interests. 

Comment  date.  May  26. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  El  Paso  Electric  Co. 

(Docket  No.  ER92-58-000I 
April  17, 1992. 

Take  notice  that  on  April  13, 1992,  El 
Paso  Electric  Company  (EPE)  filed  a 
new  Service  Schedule  A  to  a  previously 
filed  interconnection  agreement 
between  itself  and  Tucson  Electric 
Power  Company  (Tucson),  EPE  and 
Tucson  executed  the  new  Service 
Schedule  A  to  comply  with  Staffs 
suggestions. 

EPE  requested  in  its  original  filing 
letter  of  October  7, 1991  that  the  filing  be 
allowed  to  become  effective  June  28. 

1991.  It  continues  to  request  that  that 
filing,  including  this  new  version  of 
Service  Schedule  A  be  allowed  to 
become  effective  as  of  that  date. 

Comment  date:  April  30. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Florida  Power  Corp. 

(Docket  No,  ER92-436-000| 

April  17, 1992.  ' 

Take  notice  that  Florida  Power 
Corporation  (Florida  Power),  on  April 
10, 1992,  tendered  for  filing  a  three  rate 
schedule  sheets  omitted  from  its  filing  in 
this  docket  of  April  6, 1992.  The  sheets 
reflect  data  set  out  at  page  79  of  the 
Company's  workpapers  submitted  with 
the  filing. 

The  Company  asks  that  the  fihng  in 
this  docket  be  permitted  to  become 
effective  on  June  5, 1992.  as  requested  in 
the  Company's  filing  letter  of  April  6, 

1992,  for  the  three  customers  served 
under  the  rate  schedules  for  which  the 
additional  sheets  are  submitted.  If  such 
effective  date  is  not  accorded  for  those 
customers,  the  Company  requests  that 
the  filing  be  permitted  to  become 
effective  on  June  9, 1992.  The  Company 
asks  that  the  filing  in  this  docket 
become  effective  for  other  customers  as 
of  June  5, 1992,  as  proposed  in  the  filing 
letter  of  April  6, 1992. 
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'  dal  3. 


Comment 
accordance 
end  of  this  noti^ 


witi 
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:  April  30. 1992.  in 
Standard  Paragraph  E 


21.  El  Paso  Elec  ric  Co. 
[Docket  Na  ER94l-000j 
April  17, 1992. 

Take  notice  tlat  on  April  13. 1992.  El 
Paso  Electric  C(  impany  (EPE)  filed  a 
new  Service  Sc  ledule  A  to  a  previously 
filed  interconne  ction  agreement 
between  itself  e  nd  Citizens  Utilities 
Company  (Citizpns]  in  the  above 
referenced  docket.  EPE  and  Citizens 
executed  the  ne  w  Service  Schedule  A  to 
comply  with  Sti  iffs  suggestions. 

EPE  requeste  1  in  its  original  filing 
letter  of  Octob€  r  1. 1992  that  the  filing  be 
allowed  to  becc  me  effective  September 
3. 1991.  It  continues  to  request  that  that 
filing,  including  this  new  version  of 
Service  Schedu  e  A  be  allowed  to 
become  eRecti\  e  as  of  that  date. 

Comment  dak:  April  3a  1992.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notii ;«. 

22.  Florida  Powsr  &  Light  Co. 

[Dodcet  No.  ER92  -455-000) 
April  17, 1992. 

Take  notice  ttiat  on  April  10. 1992. 
Florida  Power  k  Light  Company  (FPL) 
tendered  for  filing  the  following 
agreement:  Am  jndment  Number  One  to 
the  Interconnet  tion  Agreement  Among 
Florida  Power  1 1  Light  Company.  United 
States  Sugar  C<  rporation  and  City  of 
Clewiston.  FPL'requests  that  the 
agreement  be  n  ade  effective  January  1. 
199a 

FPL  states  th  it  copies  of  this  filing 
have  been  serv  >d  upon  the  City  of 
Clewiston.  Floi  da,  the  United  States 
Sugar  Corporal  on  and  the  Florida 
Public  Service  Commission. 

Comment  da^:  April  30, 1992.  in 
accordance  wil  i  Standard  Paragraph.  E 
at  the  end  of  th  s  notice. 

23.  Florida  Pow  er  h  Light  Co. 

(Docliet  No.  ER9;  -454-000] 
April  17, 1992. 

Take  notice  Biat  Florida  Power  &  Light 
Company  (FPL  on  April  la  1992. 
tendered  for  fil  ng  an  amendment 
entitled  "Amer  dment  Number  Three  to 
Agreement  for  "ull  Requirements 
Electric  Service  by  Florida  Power  & 
Light  Compan>  to  Seminole  Electric 
Cooperative,  Ir  c."  FPL  requests  that  the 
amendment  be  made  effective  October 
29.1990. 

Comment  dcke:  April  30, 1992.  in 
accordance  wi  h  Standard  Paragraph  E 
at  the  end  of  th  is  notice. 


24.  AES  WR  Limited  Partnervhip 

[Docket  No.  QF92-123-0001 
April  17, 199i 

On  April  13. 1992.  AES  WR  Limited 
Partnership  (Applicant),  of  1001  N.  19th 
Street,  Suite  2000,  Arlington.  Virginia 
22209.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  5  292.207  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Allegany 
County,  Maryland.  The  facility  will 
consist  of  circulating  fluidized  bed 
boilers  and  an  extraction/condensing 
steam  turbine  generator.  Thermal  energy 
recovered  from  the  facility  will  be  sold 
to  an  on-site  COi  facility  for  recovery 
process  use.  The  primary  energy  source 
will  be  coal.  The  maximum  net  electric 
power  production  capacity  of  the  facility 
will  be  approximately  180  MW. 
Installation  of  the  facility  will  begin  in 
January  1993. 

Comment  date:  May  26. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casheli. 
Secretary. 
(FR  Doc  92-9553  Filed  4-23-32: 8:45  am] 

MLUNO  CODE  6717-01-4I 


[Docket  No.  ST92-20e4-000  through  ST92- 
2669-000] 

Arkia  Energy  Resources;  Self- 
Implementing  Transactions 

April  16, 1992. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 


regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act. » 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "part  284  subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  by  an 
interstate  pipeUne  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  S  284.102  of  the 
Commission's  regulations  and  section 
311(a)(1)  of  the  NGPA 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  S  284.122  of  the 
Commission's  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  §  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  §  2d4.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  S  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  S  284.222 
and  a  blanket  certificate  issued  under 
S  284.221  of  the  Commission's 
regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines  pursuant 
to  Section  284.223  and  a  blanket 
certificate  issued  under  S  284.221  of  the 
Commission's  regulations. 

A  "G-LT'  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Commission's 
regulations. 

A  "G-HT'  or  "G-HS"  indicates 
transportation,  sales  or  assignments  by 


■  Notice  of  a  transaction  does  not  constitute  a 
determination  that  the  tenns  and  conditions  of  the 
proposed  service  will  be  approved  or  that  the 
noticed  filing  is  in  compliance  with  the 
Commission's  regulations. 
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a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Commission's 
regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 


Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  S  284.303  of  the  Commission's 
regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 


Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  S  284.303  of  the 
commission's  regulations. 
Linwood  A.  Watson,  ]r.. 
Acting  Secretary. 


Docket 
number ' 


ST92-2084 
ST92-2085 
8192-2086 
ST92-2087 

ST92-2088 
ST92-2089 
ST92-2091 
ST92-2092 

ST92-2093 
ST92-2094 

ST92-2095 

ST92-2096 

ST92-2097 

ST92-2098 

ST92-2099 

ST92-2100 

ST92-2101 

ST92-2102 

ST92-2103 
ST92-2104 

ST92-2105 
ST92-2106 
ST32-2107 

ST92-2108 
ST92-2109 
ST92-2110 
ST92-2111 
ST92-2112 
ST92-2113 
ST92-2114 

ST92-2115 

ST92-2116 

ST92-2117 

ST92-2ri8 

ST92-2119 

ST92-2120 

ST92-2121 

ST92-2122 

ST9C-2123 

ST92-2124 

ST92-2125 

ST92-2126 

ST92-2127 


Transporter/seller 


Arkia  Energy  Resources 

Tennessee  Gas  Pipeline  Co. 
Tennessee  Gas  Pipeline  Co. 
Florida    Gas    Transmission 
Co. 

ONG  Transmission  Co 

ONG  Transrrwssion  Co 

Montana  Power  Co 

Stingray  Pipeline  Co 


Gutf  Energy  Pipeline  Co 

Columbia  Gas  Transmission 

Corp. 
Columbia  Gas  Transmission 

Corp. 
Colun:)t>ia  Gas  Transmission 

Corp. 
Columbia  Gurt  Transmission 

Co. 
Columbia  Gulf  Transmission 

Co. 
Valero  Transmission,  LP 


Transcontinental   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Cofp. 

Noftt)em  Natural  Gas  Co 

Tennessee  Gas  Rpeline  Co. 

Tennessee  Gas  Pipeline  Co. 

Trunkline  Gas  Co 

Trunkline  Gas  Co 


Trunkline  Gas  Co 

Trunkline  Gas  Co 

Trunkline  Gas  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

Columbia  Gulf  Transmission 

Co. 
Transcontinental    Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Cc»p. 
Transcontinental    Gas   P/L 

Corp. 
TranscontinenttJ   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 


Recipient 


Entrade  Cofp 

NGC  Transportation,  Inc... 

Polaris  Pipeline  Corp 

Soutt>em  Natural  Gas  Co . 


United  Gas  Pipeline  Co 

Caprock  Pipeline  Co 

Coiorado  interstate  Gas  Co . 
Continental    Natural    Gas, 

Irtc. 
Tennessee  Gas  Pipeline  Co. 
Volunteer  Energy  Corp 


Cenestia  Energy,  Inc 

Carlton  Oil  Corp 

Adobe  Gas  Marketing  Co. 
Enserch  Gas  Co 


Texas  Eastern  Gas  Trans- 
mission Corp. 

Elizabettitown  Gas  Co.,  et 
al. 

Tejas  Powr  Corp 


Texas-Ohio  Gas,  Inc.. 


Koch  Hydrocartion  Co 

Conerstone         Production 

Corp. 

GLI,  Inc 

NGC  Transportation  Inc 

Aquila     Energy     Marketing 

Corp. 

Bishop  Pipeline  Corp 

Enron  Gas  Marketing,  Inc 

UnigasCorp 

Shell  Gas  Trading  Co 

Domino  Sugar  Corp 

Delhi  Gas  Pipeline  Corp 

Entrade  Corp 


Philadelphia  Gas  Works.. 
Philadelphia  Electric  Co.. 


Piedmont  Natural  Gas  Co., 

Inc. 
United  Cities  Gas  Co 


Blacksburg     Natural     Gas 

System. 
City  of  Toccoa 


South     Carolina     PipeKne 

Corp. 
South  Jersey  Gas  Co....: 


Piedmont  Natural  Gas  Co., 

Inc. 
Public  Service  Co.  of  NC, 

Inc. 
City  of  Winder 


Date  filed 


East  Central  Alabama  Gas 

District 
Eastern  Shore  Natural  Gas 

Co. 


02-03-92 
02-03-92 
02-03-92 
02-03-92 

02-03-92 
02-03-92 
02-03-92 
02-03-92 

02-03-92 
02-03-92 

02-03-92 

02-03-92 

02-03-92 

02-03-92 

02-03-92 

02-03-92 

02-03-92 

02-03-92 

02-03-92 
02-03-92 

02-03-92 
02-05-92 
02-05-92 

02-05-92 
02-05-92 
02-05-92 
02-05-92 
02-05-92 
02-05-92 
02-05-92 

02-05-92 

02-05-92 

02-05-92 

02-05-92 

02:05-92 

02-05-92 

02-05-92 

02-05-92 

02-05-92 

02-05-92 

02-05-92 

02-05-92 

02-05-92 


Part  284 
subpart 


G-S 
G-S 
6-S 
&-S 

C 
C 
C 
K-S 

C 
G-S 

G-S 

G-S 

G-S 

G-S 

C 

B 

G-S 

B 

G-S 
G-S 

G-S 
G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

8 

B 


Est  max. 

daily 
quantity* 


150,000 

30,000 

150,000 

150,000 

75,000 
40,000 
20,000 
50,000 

10,000 
50,000 

2,000 

130 

100,000 

200,000 

1,500 

900,000 

500,000 

96.000 

10,000 
150,000 

3.500 

50,000 

100,000 

25,000 
150.000 
30,000 
10,480 
20.960 
209,600 
75,000 

159,625 

149,061 

205,200 

6,700 

2,030 

5,000 

29.300 

124,300 

144,500 

158.600 

5,000 

^790 

22,900 


Aff. 
Y/A/N' 


Rata 
sch. 


F/l 


Date 

C0fT>- 

n«r>ced 


Projected 

termination 

date 


01-01-92 
01-03-92 
01-16-92 
01-10-92 

12-01-91 
12-01-91 
01-01-92 
01-01-92 

12-01-91 
01-24-92 

01-02-92 

01-10-92 

01-18-92 

01-17-92 

01-06-92 

01-24-92 

01-23-92 

06-15-90 

01-11-92 
01-15-92 

01-23-92 
01-24-92 
01-25-92 

01-10-92 
01-11-92 
01-04-92 
01-22-92 
01-01-92 
11-01-91 
01-17-92 

01-01-92 

02-01-92 

02-01-92 

02-01-92 

02-01-92 

02-01-92 

02-01-92 

02-01-92 

12-14-88 

02-01-92 

02-01-92 

02-01-92 

02-01-92 


Indef. 
Indef. 
Indef. 
Indef. 

Indef. 
Indef. 
10-31-92. 
Indef. 

Indef. 
Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

10-09-90. 

01-10-12 
Indef. 

Indef. 
Indef. 
Indef. 

Indef. 

Indef. 

Indef. 

05-21 -9^ 

05-01-91. 

Indef. 

Indef. 

03-31-05. 

10-31-04. 

10-31-05. 

03-31-98. 

03-31-05. 

03-31-06. 

03-31-04. 

02-28-10. 

Indef. 

10-31-04.' 

03-31-06. 

12-31-98. 

03-31-05. 
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... 

Dock* 
rHjmber  ■ 

Traraponer/MHer 

Recipieni 

Date  filed 

Part  284 
subpart 

Est  max. 

daHy 
quantrty> 

AH 

Y/A/N» 

Rale 

sch. 

Date 

conv 

menced 

Projected 

termination 

date 

ST92-2128 
ST92-2129 
ST92-2130 
ST92-2131 
^7112-2112 

T 
T 
T 
T 
T 
U 

u 

u 
u 
u 
u 
u 
u 

u 

u 
u 
u 
u 

N 
L 
V 
V 

T 
T 
G 
V 
VI 

C 

K 
C 
* 

T 
T 
T 
V 

V 

V 
V 
V 

V 

T 

s 

T 
C 

T 

L 
I 

F 

T 

T 
C 
C 

c 
c 

c 
c 
c 

J 

s 

5 

s 

ansconbnentai    Gas    P/L 

Corp 

anscontineoUK   Gas   P/L 

Corp 

Corp 

anscontmental   Gas   P/L 

Corp. 

anscontmental   Gas   P/L 

Corp. 

Med  Gas  Pipetioe  Co 

Mted  Gas  Pioatme  Co 

Mtea  Gas  PioeJme  Co 

(rted  Gas  Pipetrw  Co 

«ec)  Gas  Pipeline  Co 

Med  Gas  PipeMne  Co 

Brooklyn  Union  Gas  Co -. 

Oft/  o(  DanwiUe 

Ctty  of  Shelby 

Pennsylvania      Gas      and 

Water  Co. 
Crtv  ot  Bessemer  Citv 

02-05-92 

02-05-02 

02-05-92 

02-05-92 

02-05-92 

02-06-92 
02-06-92 
02-06-92 
02-06-92 
02-06-92 
02-06-92 
02-06-92 
02-06-92 

02-06-92 
02-0&-92 
02-06-92 
02-06-92 
02-06-92 
02-06-92 
02-06-92 
02-06-92 
02-06-92 
02-06-a2 
02-06-92 
02-06-92 
02-06-92 
02-06-92 

02-06-92 
02-06-92 
02-06-92 
02-06-92 
02-07-92 
02-07-92 
02-07-92 
02-07-92 

02-07-92 

02-07-92 
02-07-92 
02-07-92 
02-07-92 
02-07-92 
02-07-92 
02-07-92 
02-07-92 

02-07-92 

02-07-92 

02-10-92 

02-10-92 

02-10-92 
02-10-92 

02-10-92 
02-20-92 
02-10-92 
02-10-92 
02-10-92 

02-10-92 
02-10-92 
02-10-92 
02-11-92 

02-11-92 
02-11-92 

02-11-92 

B 
B 

B 

B 

B 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-HT 

C 

C 

C 

G-S 

G-S 

G-S 

C 

G-S 

G-S 

B 

G-HT 

G-S 

G-S 

G-S 

C 

C 

C 

C 

C 

C 

C 

G-S 

K-S 

G-S 

G-S 

G-S 

K-S 

C 

C 

C 
B 

B 

G-S 

G-S 

G-S 

G-S 

G-S 
G-S 
G-S 
G 

G-S 
G-S 

G-S 

237,638 

26.000 

11.600 

46,900 

1,900 

86.460 

500 

524.000 

157.200 

62.880 

209.600 

824 

104300 

50.000 
26.200 
26,200 
209.600 
102.704 
80.000 

4aooo 

2.500 

10.000 

50.000 

500 

350.000 

3.400 

118.500 

50,000 

100,000 

100.000 

10.000 

15,000 

125.000 

6,000 

3,000 

3300 

1,000 

4.500 

10.000 

10,000 

50,000 

100,000 

600 

20,000 

100,000 

50.000 

30.000 

60.000 

175.000 
150 

1.000,000 

150,000 

100,000 

100,000 

6.000 

30.000 

150.000 

9.500 

5,300 

250.000 
300,000 

75.000 

N 

N 

A 

N 

N 

N 
N 
N 
N 
N 
N 
N 
N 

N 
N 
N 
N 
N 
Y 
N 
Y 
N 
N 
N 
N 
N 
A 

N 
Y 
Y 

N 
N 
N 
N 
N 

N 

N 
N 
Y 
N 
N 
N 
N 
N 

N 

N 

N 

Y 

N 
N 

Y 
N 
N 
N 
N 

N 
N 
N 
N 

N 
N 

N 

_ 

1 
1 

1 

02-01-92 

02-01-92 

02-01-92 

02-01-92 

02-01-92 

01-21-92 
01-24-92 
01-24-92 
01-27-92 
01-21-92 
11-13-91 
01-26-92 
01-01-91 

10-02-91 
01-24-92 
01-21-92 
01-21-92 
01-22-92 
12-17-91 
01-08-92 
01-09-92 
01-07-92 
01-22-92 
01-27-92 
01-29-92 
01-07-92 
01-07-92 

01-21-92 
12-01-91 
12-01-91 
01-01-92 
01-22-92 
01-11-92 
01-11-92 
01-09-92 

01-09-92 

01-14-92 
01-14-92 
01-18-92 
01-18-92 
01-10-92 
02-10-92 
02-23-92 
01-10-92 

01-10-92 

01-14-92 

01-01-92 

11-02-91 

01-24-92 
01-25-92 

09-25-91 
01-05-92 
01-06-92 
01-04-92 
12-01-91 

01-03-92 
01-13-92 
01-01-92 
09-01-91 

09-01-91 
09-01-91 

09-01-91 

03-31-05. 
04-01-99. 
03-31-00. 
10-31-04. 
03-05-99. 

S'^92-2133 
ST92-2134 
ST92-2135 
ST92-2136 
ST92-2137 
ST92-2138 

Amerada  Hess  Corp 

Otympic  Production  Oo 

Stellar  Gas  Co 

NGC  Transportation,  (nc 

Shell  OU  Co 

Enaerch  Gas  Co ~ -. 

Vesta  Energy  Co 

05-21-92. 
05-23-92. 
06-23-92 
05-26-92. 
05-20-92. 
03-12-92 

ST92-2139 

tited  Gas  Pioeirie  Co 

Med  Gas  Pipetoie  Co _. 

irted  Gas  Pipeline  Co 

lied  Gas  Pnetoie  Co  

05-27-92 

ST92-2140 

ST92-2141 
ST92-2142 

Columbia  Gas  Transmssion 
Corp. 

Bndgegas  U.S.A.,  Inc — 

Eagle  Natural  Gas  Co 

05-01-91 

01-30-92. 
05-23-92. 

ST92-2143 
ST92-2144 
ST92-2145 
ST92-2146 
ST92  2147 

vted  Gas  Ptpetme  Co 

vtad  Gas  Pipelioe  Co -.. 

uted  Gas  Pipeline  Co 

xthem  Gas  Co_ - — 

me  Star  Gas  Co 

Endevco  Oil  4  Gas  Co... 

Shell  Gas  Trading  Co_ _. 

Excel  Gas  Marketing.  Inc 

K  N  Energy.  Inc — 

Northern  Natural  Gas  Co 

VatefO  Transmission,  LP 

Tennessee  Gas  Pipelme  Co.. 
Conoco,  Inc 

05-20-92. 
05-20-92. 
05-21-92. 
011-14-92. 

Indef. 

ST92-2148 
ST92-2149 
ST92-2150 

ilaro  Transmtsswn,  LP 

Hero  Transmission.  LP 

unWme  Gas  Co 

Indef. 
Indef. 
mdef. 

ST92-2151 

unkhne  Gas  Co „ 

jestar  Pioelme  Co      

Gastrak  Corp 

Indef. 

ST92-2152 

Umwersal  Resources  Corp 

Termessee  Gas  P^)eline  Co.. 
Pramelands  Energy  Market- 
ing, Inc. 
Witkams  Gas  Marketing  Co... 

Consumers  Power  Co.— 

Tnumph  Gas  Marketing  Co  - 

Mot)d  Natural  Gas.  Inc.— 

Scana  Hydrocartxjna,  Inc 

Yuma  Gas  Corp 

Indef. 

ST92-2153 
ST92-2154 

ST92-2155 
ST92-2156 
ST92-2157 
ST92-2158 
ST92-2159 
ST92-2ie0 

itero  Transmisscn,  LP 

NUston    Basin    inter    P/L 

Co 

Horado  Interstate  Gas  Co .. 

ctngan  Gas  Storage  Co  ...j 

msumers  Power  Co -.. 

ittiams  Natural  Gas  Co 

mnessoe  Gas  Pioelme  Co.. 
mnessee  Gas  Poeline  Co.. 
anstexas  Pioeline 

Indef. 
10-14-92. 

10-14-92. 

indef 

Indal 

03-01-92. 

Indef. 

Indef. 

ST92-2iei 

El  Paso  Natural  Gas  Co 

Ronda    Gas    Transmission 

Co. 
Florida   Gas   Transmission 

Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co...... 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co.- 

Sunnse  Energy  Co 

mdel. 

ST92-2162 

5192-2163 

ST92-2164 
ST92-2166 
8192-2166 
ST92-2167 
ST92-2168 

tfero  Transrvsswn,  LP 

Hero  Transrmssion,  LP 

ilero  Transmission.  LP 

Hero  Transmission,  LP 

Itero  Transmission,  LP 

Itero  Transmission,  LP 

answestem  Pipeline  Co 

mgray  Pipeline  Co 

mnessee  Gas  Pipeline  Co.. 

)lumbia  Gas  Transmission 

Corp. 

anacontmentai   Gas   P/L 

Corp 

gh       Island       Orrshore 

System 

med  Texas  Transmission 

Co 

liled  Texas  Transmission 

Co. 

9d  River  Pipeline 

Indef. 

Indaf. 

mdet 
Indef. 
Indef. 
IndeL 
Indef. 

ST92-2166 

Teias  Hvdrocartxjn  Co 

Indet 

ST92-2170 
ST92-2171 

ST92-2172 

ST92-2173 

ST92-2174 

ST92-2175 

ST92-2176 

Greattakes  Chemical  Corp 

Gas  Transport,  mc _ 

Supenor  Natural  Gas  Corp.... 

a*  E  Gas  Marketing,  Inc.... 

Neches  Gas  Distribution  Co  . 

Neches  Gas  Oistnbution  Co.. 

Artda  Energy  Resources 

National    Fuel    Oias    Oist. 

Corp. 
Charmel  Industnes  Gas  Co  .. 
Access  Er>erav  Com  

mdel 
mdef. 

Indef. 

12-01-92 

mdef. 

Indef. 

Indef. 

ST92-2177 

ST92-2178 
S'''92-2179 

mnessee  Gas  Pipeline  Co.. 

mnessee  Gas  Pipelme  Co.. 

•iKj  Transmission  Corp 

^G  Transmission  Corp 

MG  Transmission  Corp 

NG  Transmission  Corp 

•Wj  Transmission  Corp 

MG  Transmission  Corp 

NG  Transmission  Corp 

abirte  Pioeline  Co 

mdef. 

Indef. 
Indef. 

ST92-2180 

OAR  Enefgy.  Inc 

Indef. 

ST92-2181 

Access  Ef>ef(iv  Cotd  

Indef. 

ST92-2182 
ST92-2183 

New  York  SUta  Elect  & 
Gas  Corp 

Virgir>ia  Natural  Gas 

Indet. 
Indef. 

ST92-2184 
ST92-2185 

OosweD  Limited  Partnership.. 
SCM  Chemicals.  Irx; 

Indef. 
Indef. 

ST92-2186 

Natural    Gas    P/L    Co    o( 

America. 

NGC  Transportation  loc 

Transco  Energy   Marketing 

Ca 
MG  Natural  Gas  Corp  .  .    . 

Indef. 

ST92-2187 

ibme  Pipeline  Co — 

Indet 

ST92-2188 
ST92-2189 

abtne  Pipeline  Co „. 

abtne  Pioehne  Co 

mdef. 
Indef. 

^ 
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Oodwt 
number* 


Tran<po«1er/s«Aer 


RocipionI 


Date  fled 


Part  284 
subpart 


Est  max. 

daily 
quamity' 


Aff. 
Y/A/N* 


ach. 


Dale 
com- 


ST92-2190 
ST92-2191 

ST92-2192 
ST92-2193 

ST92-2194 
ST92-2195 


ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 


'2196 
2197 
2198 
2199 
2200 
2201 
2202 
2203 
2204 
2205 
2206 
2207 
2208 


ST92-2209 


ST92-2210 


ST92-2211 


ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 


2212 
2213 
2214 
2215 
2216 
2217 
2218 
2219 
2220 
2221 
2222 


ST92-2223 
ST92-2224 


ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 

ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 


2225 
2226 
2227 
2228 
2229 
2230 
2231 

2232 
2233 
2234 
2235 
2236 
2237 
2238 
2239 


ST92-2240 
ST92-2241 
ST92-2242 

ST92-2243 
ST92-2244 

ST92-2245 
ST92-2246 
ST92-2247 


ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 


2248 
2249 
2250 
2251 
2252 
2253 


Sabine  Pipeline  Co . 
Sabine  Pipeline  Co. 

Sabine  Pipeline  Co. 
Sabine  Pipeline  Co . 
Sabine  Pipeline  Co . 
Sabine  Pipeline  Co . 


Sabine 
Sabine 
Sabtne 
Sabine 
Sabine 
Sabine 
Sabine 
Sabine 
Sabine 
Sabine 
Sabine 
Sabine 
Sabine 


Pipeline  Co. 
Pipeline  Co. 
Pipeline  Co. 
Pipeline  Co . 
Pipeline  Co . 
Pipeline  Co . 
Pipeline  Co. 
Pipeline  Co . 
Pipeline  Co . 
Pipeline  Co . 
Pipeline  Co . 
Pipeline  Co . 
Pipeline  Co .. 


Sabine  Pipeline  Co . 
Sabine  Pipeline  Co. 
Sabine  Pipeline  Co . 


Sabine 
Sabine 
Sabine 
Sabine 
Sabine 
Sabine 
Sabine 
Sabine 
Sabine 
Sabine 
Sabine 


Pipeline  Co. 
Pipeline  Co. 
Pipehne  Co  • 
Pipeline  Co. 
Pipeline  Co. 
Pipeline  Co. 
Pipeline  Co . 
Pipeline  Co. 
Pipeline  Co. 
Pipeline  Co. 
Pipeline  Co .. 


Sabine  Pipeline  Co. 
Sabine  Pipebne  Co.. 


ST92-2254 


Sabine 
Sabine 
Sabine 
Sabine 
Sabine 
Sabine 
Sabine 

Sabine 
Sabine 
Sabine 
Sabine 
Sabine 
Sabine 
Sabine 
Sabine 


Pipeline  Co . 
Pipeline  Co. 
Pipeline  Co . 
Pipeline  Co . 
Pipeline  Co . 
Pipeline  Co . 
Pipeline  Co. 

Pipeline  Co . 
Pipeline  Co . 
Pipeline  Co. 
Pipeline  Co . 
Pipeline  Co . 
Pipeline  Co . 
Pipeline  Co . 
Pipeline  Co . 


Sabine  Pipeline  Co . 
Sabine  Pipeline  Co . 
Sabine  Pipeline  Co . 


P/L 


Sabine  Pipeline  Co 

Transcontinental    Gas 

Corp. 
Green  Canyon  Pipeline  Co 
Valero  Transmission.  LP... 
Valero  Transmission,  LP... 


Enogex  Inc 

Enogex  Inc 

Enogex  Inc 

Erxjgex  Inc 

Enogex  Inc 

East     Tennessee     Natural 

Gas  Co. 
East     Tennessee     Natural 

Gas  Co. 


Panhandle  Trading  Co 

Aquila  Energy  Marfcaling 
Corp. 

Oryx  Gas  Marketing  LP 

Access  Energy  Corp 

Enron  Gas  Marketing  Inc 

Energy  Marketmg  Ex- 
change, Inc. 

Arco  Oil  and  Gas  Co 

Tetas  Power  Co 

Centran  Corp 

Anadarko  Trading  Co 

Hadson  Gas  Systerm,  Itk.... 

Coastal  Gas  Marketing  Co ... 

Texaco  Gas  Marketing  kK ... 

Mobil  Natural  Gas  Inc 

Eastex  Hydrocartxjne,  lrtc.._. 

Citizens  Gas  Supply  Corp 

Excel  Gas  Marketing,  Inc. 

Ledco  Inc 

Cornerstone  Productioft 
Corp. 

Amoco  Energy  Trading 
Corp. 

Brooklyn  Interstate  NaL 
Gas  Corp. 

Cateasieu  Gas  Gathering 
System. 

MoM  Natural  Gas  Inc 

Mobil  Natural  Gas  Inc 

Kerr  McGee  Corp _..., 

Pt»ilbro  Energy,  Inc ...... 

Chevron  U.SA,  Inc „... 

Eagle  Natural  Gas  Co ~ 

Superior  Natural  Gas  Corp.... 

Kogas,  lr>c 

Catex  Energy  Inc 

Reliance  Gas  Marketing  Co . 

Bndgeline  Gas  Distnbution 
Co. 

Citrus  Marketing,  Inc 

Texarkoma  Transportation 
Co. 

Amerada  Hesa  Corp.., _.., 

Energas  Corp 

OAR  Energy,  Inc _... 

Arcadian  Corp 

Tuscakx>sa  Pipeline  Co 

V.H.C.  Gas  Systems,  LP , 

Morgan  Stanley  Capital 
Group,  Inc. 

Union  Pacrfic  Fuels,  Inc 

Gasmark,  Inc ~ 

Delt)i  Gas  Pipeline  Corp 

Citrus  Mail^eting,  Inc 

BP  Gas  Inc 

Nortech  Energy  Corp — 

Olympic  Pipeline  Co 

Contmental  Natural  Gas, 
Inc. 

Louis  Dreyfus  Energy  Corp... 

Polaris  Pipeline  Corp , 

Equitable    Resources    Mar- 

-  keting  Co. 

Coast  Energy  Group,  Inc 

Energy  Marketing  Ex- 
change, Inc. 

Coast  Energy  Group,  Inc 

Norttiem  Natural  Gas  Co 

Transcontinental  Gas  P/L 
Corp. 

Northern  Natural  Gas  Co 

Norttiem  Natural  Gas  Co 

Arkla  Energy  Resources 

Norttiem  Natural  Gas  Co 

Phillips  Gas  Pifjeline  Co 

TXG  Gas  Marketing  Co 


City    of    Fayetteville    Gas 
System. 


02-11-92 
02-11-S2 

02-11-92 
02-11-fl2 
02-11-82 
02-11-92 

02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 

02-11-92 

02-11-92 

02-11-92 

02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 

02-11-92 
02-11-92 

02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 

02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 
02-11-92 

02-11-92 
02-11-92 
02-11-92 

02-11-92 
02-10-92 

02-11-92 
02-10-92 
02-10-92 

02-10-92 
02-10-92 
02-10-92 
02-10-92 
02-10-92 
02-10-92 

02-10-92 


0-S 
G-S 

G-S 
Q-S 
6-S 
G-S 

Q-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 

G-S 

G-S 

G-S 

6-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 

G-S 
G-S 

G-S 
6-S 
G-S 
G-S 
G-S 
G-S 
G-S 

G-S 
G-S 
6-S 
6-S 
6-S 
6-S 
6-S 
6-S 

6-S 
6-S 
6-S 

6-S 
6-S 

6-S 

C 

C 

C 
C 
C 
C 
C 
6-S 

6-S 


75,000 
100,000 

20,000 
100,000 
100.000 

20,000 

100,000 

50,000 

10.000 

80,000 

35.000 

100,000 

100,000 

100.000 

50,000 

50.000 

100.000 

50,000 

100,000 

100,000 

100,000 

220,000 

200.000 

100.000 

40.000 

500,000 

100,000 

40,000 

50,000 

70,000 

100,000 

50.000 

65.000 

5.000 
40.000 

200,000 
30.000 
50,000 

100,000 
35,000 

200,000 

250,000 

80,000 
30,000 
50,000 
100,000 
100,000 
50.000 
20.000 
50,000 

100.000 

25.000 

100.000 

45,000 
1,450,000 

35,000 
16,600 
10.000 

30.000 
30.000 
30.000 
50.000 
10.000 
100,000 

16,500 


09-01-91 
09-01-91 

09-01-91 
09-01-91 
09-01-91 
09-01-91 

09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 

09-01-91 

09-01-91 

09-01-91 

09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01^1 
09-01-91 
09-01-91 
09-01-91 

09-01-91 
09-01-91 

09-01-01 
09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 

09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 
09-01-91 

09-01-91 
09-01-91 
09-01-91 

09-01-91 
12-19-91 

11-01-91 
01-12-92 
01-12-92 

01-16-92 
01-10-92 
01-10-92 
01-12-92 
01-07-92 
01-22-92 

01-22-92 


Indef. 
Indaf. 
Indef. 


Indel. 


Indef. 


Indef. 
Indaf. 


Irtdef. 
Indef. 


indef. 
Indef. 
Indef. 


Indef. 
Indef. 


Indef. 
Indef. 

hxtof. 
Indef. 

Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 

Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 

Indef. 
Indef. 
Indef. 

Indef. 
Indef. 

Indef. 
Indef. 
Indef. 

Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 

Indef. 
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number* 

— 

Transporter/seller 

Recipient 

Date  riled 

Part  284 
subpart 

Est  max. 

daily 
quantity' 

Aff. 

Y/A/N  » 

Rate 

sch. 

Date 
com- 
menced 

Projected 

termination 

date 

ST92-2255 

East 
Gi 

Tennessee    Natural 
sCo. 

Sevier  County  Utility  Otstrict.. 

02-10-92 

G-S 

15,000 

N 

01-22-92 

Indef. 

ST92-2256 

East 

Tennessee     Natural 
sCo. 

Enron  Gas  Marketing.  Inc 

02-10-92 

G-S 

250,000 

N 

01-22-92 

Indef. 

ST92-2257 

East 

a 

Tennessee     Natural 
sCo. 

Oty  of  Pulasiu  Natural  Gas 
Dept 

02-10-92 

G-S 

7,000 

N 

01-22-92 

Indef. 

ST92-2258 

East 

Tftnnd&sde     Natural 

Stellar  Gas  Go 

02-10-92 

G-S 

100.000 

N 

01-22-92 

Indef. 

Gi 

sCa 

ST92-2259 

East 

Tennessee     Natural 
sCo. 

Aquila     Energy     Marketing 
Corp. 

02-10-92 

G-S 

150,000 

N 

01-22-92 

Indef. 

ST92-2260 

East 
G 

Tennessee    Natural 
sCo. 

Energy  Development  Corp .... 

02-10-92 

G-S 

100.000 

N 

01-22-92 

Indef. 

ST92-2261 

East 
G 

T^noG^Si^G     Natural 

Lewisburo  Gas  Oeol     

02-10-92 

G-S 

15,060 

N 

01-22-92 

Indef. 

1  W  "  'v9irst-\ir            IVCIlW'Si' 

sCo 

^^^  FV  i«^^^^#<  20     Xi***^^     %^^*^  »•--.••-*•••■••  • 

ST92-2262 

r»« 

Tanne&sfie      Natural 

Eaton  CoTD     

02-10-92 

G-S 

1.000 

N 

01-22-92 

Indef. 

G 

sCo 

^.^■ft\^i  1  ^^'^^1  p#  *■••••»♦■■*•••••••••••••*••-•» 

ST92-2263 

True 

dine  (iss  Co     

Oryx  Gas  Mart<eting  LP. 

02-11-92 

G-S 

125.000 

N 

01-12-92 

Indef. 

ST92-2264 
ST92-2265 

PanI 

landle  Eastern  P/L  Co 

Motxi  Natural  Gas,  Inc 

02-11-92 

G-S 

100.000 

N 

01-18-92 

Indef. 

Pan 

andte  Eastern  P/L  Co.. 

f4orth  American  Resources 

Co. 
Access  Enerav  Cotd  

02-11-92 

G-S 

20.000 

N 

01-16-92 

Indef. 

ST92-2266 
^T92-2267 

Pani 

landlp  Fastem  P/L  Co 

02-11-92 

G-S 

100,000 

N 

01-17-92 

Indef. 

Part 

landie  Eastern  P/L  Co 

Eastex  Hy(lrocartx>ns,  Inc 

02-11-92 

G-S 

100.000 

N 

01-15-92 

Indef. 

ST92-2268 

NOfI 

iwest  Pipeline  Corp 

Canadian        Hy(lrocart)ons 
Marketing 

02-11-92 

G-S 

22.000 

N 

01-21-92 

Indef. 

ST92-2269 

Nofi 

iwest  Pipeline  Corp 

Northern  Natural  Gas  Co 

02-11-92 

8 

10.000 

N 

01-14-92 

Indef 

ST92-2270 

Que 

star  Pioeline  Co .-  

Fuel    Resources    Develop- 

02-11-92 

G-S 

400 

N 

01-31-92 

12-31-92 

ST92-2271 

K  K 

Energy.  Inc 

ment. 
NGC  Transportation.  Inc 

02-11-92 

G-S 

4.032 

N- 

F/l 

01-01-92 

12-01-92 

ST92-2272 

K  N 

Enerav  Inc         

Cibola  Corp 

02-11-92 

G-S 

3.400 

N 

F/l 

01-01-92 

2-29-92 

ST92-2273 

Vlki( 

0 

Ten 

g    Gas    Transmission 

Northern  States  Power  Co.... 

02-11-92 

B 

15.000 

N 

F 

01-15-92 

indef. 

ST92-2274 

1. 

lessee  Gas  Pipeline  Co.. 

Alabama-Tennessee    Natu- 

02-11-02 

8 

10,000 

N 

F 

01-16-92 

Indef. 

ral  Gas  Co 

ST92-2275 

Ten 

lessee  Gas  Pipeline  Co.. 

Wes  Cana  Energy  Market- 
ing. Inc. 
Ouiwa  Gas  Co 

02-11-92 

G-S 

100,000 

N 

1 

01-16-92 

Indef. 

ST92-2276 

Ten 

lessee  Gas  Pipeline  Co.. 
srrwtinenUI   Gas   P/L 

02-11-92 

G-S 

204,000 

N 

1 

01-14-92 

Indef. 

ST92-2277 

Tra« 

Pennsylvania  Gas  &  Water 

02-11-92 

B 

$75,000 

N 

1 

12-06-88 

Indef. 

0 

icp. 

Co 

ST92-2278 

Trar 

scontinental  Gas  P/L 

irp. 

scontinental   Gas   P/L 

PuWic  WorVs.  City  of  Greet... 

02-11-92 

B 

5,000 

N 

F 

02-01-92 

03-31-00. 

ST92-2279 

Trai 

Oty  of  Laurens 

02-11-92 

B 

7,840 

N 

F 

02-01-92 

03-31-00. 

C 

up. 

ST92-2280 

Trai 

■!rY>ntinental    Gas    P/L 

Otv  of  Lextnoton 

02-11-92 

8 

8,900 

N 

F 

02-01-92 

03-31-05. 

W  f  7b     b^Ov 

C 

XV 

^^9%  J       ^^.        ^^^'^■v   'g^**'   ■   ••»•••••••••••••■•••■ 

ST92-2281 

Trar 
C 

scontinental   Gas   P/L 
irp. 

Fountain  Inn  Natural  Gas 
Co. 

02-11-92 

8 

1.510 

A 

F 

02-01-92 

03-31-05. 

ST92-2282 

Trat 

scontnental   Gas   P/L 

Bishop  Pipeline  Corp 

02-11-92 

8 

15.000 

N 

1 

10-26-88 

Indef. 

W I 9C      b^UC 

C 

up. 

5192-2283 

Trai 
C 

scontinental   Gas   P/L 
ifp. 

North  Carolina  Natural  Gas 
Corp 

02-11-92 

8 

141,000 

A 

F 

02-01-92 

03-31-00 

ST92-2284 

Trai 
C 

scontinental   Gas   P/L 
*P 

ftorth  Carolina  Gas  Service... 

02-T1-92 

B 

32,292 

N 

03-05-90 

Indef. 

ST92-2285 

Trai 
C 

scontinental   Gas   P/L 
irp. 

Energy       Mafl^eting       Ex- 
change. Inc. 

02-11-92 

B 

50,000 

N 

05-19-88 

Indef. 

ST92-2286 

Trai 
C 

scontinental  Gas  P/L 
Kp. 

Long  Island  Lighting  Co 

02-11-92 

8 

2.525.000 

N 

12-18-91 

Indef. 

ST92-2287 

En 

wi  Gas  System.  Irtc 

Natural  Gas  P/L  of  Amenca . 

02-12-92 

C 

100.000 

N 

12-01-91 

Indef. 

ST92-2288 

K  N 

Enerav  Inc    

American  Central  Gas  Cos., 

02-12-92 

G-S 

100,000 

N 

12-12-91 

Indef. 

ST92-2289 

Ten 

lessee  Gas  Pipelir>e  Co  . 
•estem  Gas  Transmis- 

Inc 
Mobil  Natural  Gas  Inc 

02-12-92 

G-S 

100,000 

N 

0  VI 0-92 

Indef. 

ST92-2290 

*A<& 

Clinton  Gas  Transmission. 

02-12-92 

G-S 

10,000 

N 

02-04-92 

Indef. 

si 

)nCo. 

Inc. 

ST92-2291 

De« 

iiGas  Pipeline  Corp 

Natural   Gas  P/L  Co.   of 

Amenca. 

02-12-92 

C 

20,000 

N 

' 

01-23-92 

Indef. 

ST92-2292 

Deti 

II  Gas  Pipeline  Corp 

Arkia  Energy  Resources 

02-12-92 

C 

20,000 

N 

02-03-92 

Indef. 

ST92-2293 

Nat 
A 

iral   Gas   P/L  Co.   of 

nenca. 

Midcon  Marl^eting  Corp 

02-12-92 

G-S 

200,000 

N 

01-17-92 

Indef. 

ST92-2294 

Nat 
A 

iral   Gas   P/L  Co.   ot 
nerica. 

Arco  Natural  Gas  Market- 
ing. iTtC. 

02-12-92 

G-S 

200,000 

N 

02-03-92 

Indef. 

ST92-2295 

Nat 

iral    Gas    P/L   Co    o< 

Bhdgegas  U.S.A..  Inc 

02-12-92 

G-S 

200,000 

N 

01-28-92 

Indef. 

A 

■nenca 

ST92-2296 

Nat 
A 

iral    Gas   P/L   Co    of 
Twica. 

Bndgegas  US  A.  Inc 

02-12-92 

G-S 

200.000 

N 

01-15-92 

Indef. 

ST92-2297 

Nat 
A 

iral   Gas  P/L  Co    of 
T»nca. 

North  Canadian  Marlteting 
Corp. 

02-12-92 

G-S 

100,000 

N 

01-22-92 

Indef. 

ST92-2298 

Nal 
A 

iral    Gas    P/L   Co.    of 

Tienca 

North  Canadian   Marketing 
Corp. 

02-12-92 

G-S 

100,000 

N 

01-17-92 

Indef. 

ST92-2299 

Tru 

1 

•kline  Gas  Co  

8HP  Petroleum  (Americas) 
Inc. 

02-12-92 

*> 

G-S 

1.000 

N 

02-01-02 

Indef. 

■» 
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Dockal 
number  ■ 


ST92-2300 

ST92-2301 
ST92-2302 


ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 


2303 
2304 
2305 
2306 
2307 
2306 
2309 
2310 
2311 
2312 
2313 
2314 
2315 


ST92-2316 

ST92-2317 

ST92-2318 

ST92-2319 

ST92-2320 

ST92-2321 
ST92-2322 

ST92-2323 

ST92-2324 

ST92-2325 

ST92-2326 

ST92-2327 

ST92-2328 

ST92-2329 
ST92-2330 

ST92-2331 

ST92-2332 

ST92-2333 

ST92-2334 

ST92-2335 

ST92-2336 
ST92-2337 
ST92-2338 
ST92-2339 
ST92-2340 
ST92-2341 

ST92-2342 
ST92-2343 
ST92-2344 

ST92-2345 
ST92-2346 
ST92-2347 
ST92-2348 
ST92-2349 
ST92-2350 

ST92-2351 

ST92-2352 


Transporter/setler 


TrunWne  Gas  Co..._ -... 

Truokline  Gas  Co 

Trunkline  Gas  Co 

Trunkline  Gas  Co...- 

Trunkhoe  Gas  Co 

Trunkline  Gas  Co 

TrunkNoe  Gas  Co 

Trunkline  Gas  Co 

Trunkhne  Gas  Co 

TnjnkNne  Gas  Co 

Northern  Natural  Gas  Co 

Nortt>em  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Flonda    Gas   Transmissk}n 

Co. 
Rorida    Gas    Transmission 

Co. 
Florida   Gas   Transmission 

Co. 
Arkansas    Oklahoma    Gas 

Corp. 
Arkansas    Oklahoma    Gas 

Corp. 
Great  Lakes  Gas  Trans.  LP. 
Transcontinental    Gas    P/L 

Corp. 
Transcorrtinental   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 
Transcorrtinental   Gas   P/L 

Corp. 
United  Texas  Transmission 

Co. 
Sipco    Gas    Transmission 

Corp. 
Tanr)essee  Gas  Pipeline  Co. 

Trunkline  Gas  Co 

Texas    Gas    Transmission 

Corp. 
Texas    Gas    Transmission 

Corp. 
Texas    Gas    Transmission 

Corp. 
Texas    Gas    Transmission 

Corp. 
Texas    Gas    Transmisskxi 

Corp. 
Alabama-Termessee      Nat 

Gas  Co. 

Westar  Transmission  Co 

ONG  Transmission  Co 

ONG  Transmission  Co 

United  Gas  Pioe  Line  Co 

United  Gas  Pipe  bne  Co 

United  Gas  Pipe  Lme  Co 


RectpierM 


United  Gas  Pipe  Line  Co. 
United  Gas  Pioe  Line  Co. 
Unrted  Gas  Pipe  Line  Co. 


United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pioe  Line  Co 

United  Gas  Pipe  Line  Co 

Tennessee  Gas  Pioeline  Co. 
Tennessee  Gas  Pipetine  Co. 

Transcontinental   Gas   P/L 

Corp. 
Transcorrtinental   Gas  P/L 

Corp. 


AquHa    Energy    Resoorces 

Corp. 

NesteOy ~. 

Energy       Marketing      Eitr 

change,  Inc. 

Vesta  Energy  Co 

NGC  Transportation,  Inc — 

CNG  Producing  Co 

Enserch  Gas  Co 

Ledco,  Inc 

Ledco.  Itk 

CNG  Producing  Co ~. 

Enron  Gas  Marketing,  Inc 

Pan-Att>erta  Gas  (U.S.)  Inc... 

Enserch  Gas  Co _ 

NGC  Transportation.  Inc 

Sarrta  Fe  Minerals,  Inc  ......... 

Tenaska    Marketing    Verv 

tures. 
Indian  River  Foods - 

Rinker  Materials  Corp — 

Tropicana  Products,  Inc 

Ozark    Gas    TranSmisston 

System. 
Crown  Pipeline  Co — 

MobM  Natural  Gas  Inc 

Scana  Hydrocart>ons,  Inc 

Varibue  Corp.,  et  al — 

City  of  Hartwell 

City  of  Elberton 

Natural   Gas   P/L  Co.   of 

America. 
Natural    Gas   P/L   Ca   Of 

America. 
Western     Gas     Marketing 

USA  Umited. 

Tejas  Power  Corp -. 

Stettar  Gas  Co — 

MG  Natural  Gas  Corp ~. 

Southern  Gas  Co.,  Inc -. 

/^rkia  Energy  Marketing  Co.... 

CMS  Gas  Marketing 


Crty  of  Fk)rence  Gas  Dept.. 


El  Paso  Natural  Gas  Co -. 

Oktex  Pioeline  Co 

Oktex  Pipeline  Co ~ 

/Vrkia  Energy  Marketing  Co... 

Laser  Marneting  Co ~.. 

Energy  Marketing  Ex- 
change, Inc. 

Trunkline  Gas  Co 

Shell  Gas  Trading  Cn  .„ 

Equitable  Resources  Mar- 
keting Co. 

Arkia  Energy  Marketing  Co... 

CNG  Trading  Co 

Gulf  States  Utilities  Co- 

Nerco  Oil  4  Gas,  Inc 

SheN  Gas  Trading  Co _. 

O  &  O  Energy  Develop- 
ment Inc. 

City  of  Commerce..- 


Date  fled 


Enserch  Gas  Ca.. 


02-12-92 

02-12-92 
02-12-92 

02-12-92 
02-12-92 
02-12-92 
02-12-92 
02-12-92 
02-12-92 
02-12-92 
02-12-92 
02-12-92 
02-12-92 
02-12-92 
02-12-92 
02-12-92 

02-12-92 

02-12-92 

02-12-92 

02-12-92 

02-12-92 

02-12-92 
02-13-92 

02-13-92 

02-13-92 

02-13-92 

02-13-92 

02-13-82 

02-13-92 

02-13-92 
02-13-92 

02-13-92 

02-13-92 

02-13-92 

02-13-92 

02-13-92 

02-14-92 
02-14-92 
02-14-92 
02-14-92 
02-14-92 
02-14-92 

02-14-92 
02-14-92 
02-14-92 

02-14-92 
02-14-92 
02-14-92 
02-14-92 
02-14-92 
02-14-82 

02-14-92 

02-14-82 


Part  284 
suopart 


G-S 

G-S 
G-S 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 

G-S 

G-S 

6-S 

G-HT 

G-HT 

G-S 
G-S 

B 

B 

B 

C 

C 

G-S 

G-S 
G-S 

G-S 

G-S 

G-S 

G-S 

B 

0 

C 

C 

G-S 

G-S 

G-S 

G-S 
G-S 
G-S 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 

B 

G-S 


Est  max. 

daity 
quantity* 


100,000 

50.000 
50.000 

50.000 

75.000 

20.000 

50.000 

60,000 

100,000 

60,000 

50,000 

15,000 

100,000 

100,000 

100,000 

150.000 

4,220 

90,000 

4,060 

1,000 

4.000 

100,000 
420.000 

100.000 

3,695 

3.895 

30.000 

20,000 

450.000 

50,000 
50.000 

20,000 

22.500 

100.000 

100.000 

7.564 

100,000 

20,000 

75,000 

209,600 

628.800 

78,600 

15,000 
209.600 
262.000 

33.000 
31,440 

419,200 
35,000 

500,000 
2,000 

2,910 

250.000 


Aff. 
Y/A/N' 


N 
N 

N 
N 
N 
N 
N 
N 
N 
A 
N 
N 
N 
N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
N 

N 

N 

N 

N 

N 

N 
N 
N 
N 
N 
N 

N 
N 
N 

N 
N 
N 
N 
N 
N 

N 

N 


Rate 

sen. 

Date 

conv 

rvienced 

Projected 

termirwtion 

date 

1 

02-01-92 

Indef. 

02-02-92 

Indef. 

02-01-82 

Indef. 

02-01-82 

Indef. 

02-02-92 

Indef. 

01-28-92 

Indef. 

02-01-92 

Indef. 

01-23-82 

Indef. 

01-30^82 

Indef. 

01-29-92 

Indef. 

F/l 

01-17-82 

Indef. 

F 

02-01-82 

07-31-92. 

F/l 

01-31-92 

Indef. 

F/l 

02-02-82 

Indef. 

F/l 

01-15-82 

Indef. 

F/l 

01-25-82 

Indef. 

01-28-82 

Indef. 

01-28-82 

Indef. 

01-27-82 

Indef. 

02-01-92 

Indof. 

1 

02-01-82 

Indef. 

01-13-92 

Indef. 

01-28-82 

Indef. 

1 

02-03-82 

Indef. 

F 

02-01-92 

03-31-06. 

F 

02-01-82 

03-31-06. 

01-04-92 

Indef. 

01-01-62 

Indef. 

01-25-82 

Indef. 

02-01-82 

Indef. 

02-02-62 

Indef. 

02-01-82 

Indef. 

02-01-82 

Indef. 

02-01-82 

Indef. 

02-01-92 

mdef. 

01-16-92 

Indef. 

01-01-92 

Indef. 

01-22-82 

Indef. 

01-22-82 

Indef. 

01-31-82 

05-30-92. 

02-06-82 

06-05-92. 

01-31-82 

05-30-82. 

02-01-92 

05-31-92. 

01-31-82 

05-30-92. 

02-06-82 

06-05-92. 

01-06-82 

06-05-92. 

01-31-82 

05-30-92. 

02-03-82 

06-02-82. 

01-31-92 

05-30-9^ 

01-23-82 

Indef. 

01-15-82 

Indef. 

F 

02-01-82 

03-31-06, 

1 

02-29-92 

mdef. 
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OocktK 

number' 

rranspoder/ setter 

Recipient 

Date  filed 

Part  284 
subpart 

Est.  max. 

daily 
quantity* 

AN 

Y/A/N  » 

Rate 

sch. 

Date 
com- 
menced 

Projected 

termination 

dale 

ST92-2353 

Trana 

contmental   Gas   P/L 

02-14-92 

B 

2,030 

A 

F 

02-01-92 

03-31-06 

Co 

P 

ST92-2354 

Jnm 
Co 

continental   Gas   P/L 
P 

Maplesvitie  Water  A  Gas 
Board. 

02-14-92 

B 

581 

A 

F 

02-01-92 

03-31-06. 

ST92-2355 

Tram 

cor^tinental   Gas   P/L 

City  0(  Sugar  HiH 

02-14-92 

B 

1J>1S 

A 

F 

02-01-92 

03-31-06. 

Co 

P 

ST92-2356 

Trans 

continental   Gas   P/L 

Citv  of  Social  Circte 

02-14-92 

B 

895 

A 

F 

02-01-92 

03-31-06. 

Co 

P- 

ST92-2357 

Trun* 

irw  Gas  Co 

Energy       Ma«1i8ting       Ex- 
change. Inc. 

02-14-92 

G-S 

50.000 

N 

1 

02-02-92 

Indef. 

ST92-2358 

Trun* 

ine  Gas  Co 

Polaris  PiDelir>e  Coro 

02-14-92 

G-S 

50,000 

u 

1 

02-01-92 

Indef. 

ST92-2359 

Toink 

ine  Gas  Co 

Brooklyn     Interstate     Nat. 

02-14-92 

G-S 

50.000 

N 

1 

02-01-92 

Indef. 

Gas  Corp 

ST92-2360 

TrunH 

me  Gas  Co 

Coastal  Gas  Marketing  Co ... 
City  of  Lawrertcevilie 

02-14-92 

G-S 

100.000 

N 

1 

02-01-92 

Indef. 

ST92-2361 

Trans 
Co» 

»ntinental   Gas   P/L 
) 

02-14-92 

6 

4^900 

A 

02-01-92 

03-31-06. 

ST92-2362 

Trans 

xjntinental   Gas   P/L 

City  of  Wedowee 

02-14-92 

B 

491 

A 

1 

02-01-92 

03-31-06. 

Co( 

). 

ST92-2ri63 

Trans 
Coi 

:ontinental   Gas   P/L 
) 

Virginia  Natural  Gas.  Inc 

02-14-92 

B 

34,715 

A 

F 

02-01-92 

^3-31-05 

ST92-2364 

Trans 

continental   Gas   P/L 

City  of  Covington 

02-14-92 

B 

5,000 

N 

F 

02-01-92 

03-31-06. 

Co* 

> 

ST92-2365 

a>Hjr 
Co 

twa  Gulf  Transmission 

Enermax,   Dw.   of   Nukem, 
Inc 

02-14-92 

G-S 

100.000 

N 

02-01-92 

Indef. 

ST92-2366 

Colur 

Co 

CohiT 

bia  GuM  Transmission 

Tex/Con  Marketmg  Co 

02-14-92 

G-S 

10,000 

N 

02^1-92 

Indef 

ST92-2367 

txa  Gulf  Transmission 

Ledco.  Inc _ 

02-14-92 

G-S 

100.000. 
50.000 

N 

01-P4-Q9 

Irvlof 

ST92-2368 

Co 

Colun 
Co 

Co4un 
Co 

Cotun 

bia  Gulf  Transmtssion 

Stetlar  Gas  Co 

X)2-14-92 

G-S 

N 

W  1     £.«    9£ 

01-30-92 

Indef. 

ST92-2369 

bia  Gulf  Transmission 

Enron  Gas  Maiketing.  Inc 

02-14-92 

G-S 

130,000 

N 

02-01-92 

Indef 

ST92-2370 

txa  Gulf  Transmission 

Mobil  Natural  Gas.  Inc 

02-14-92 

G-S 

20,000 

N 

02-01-92 

Indef 

ST92-2371 

Co 

Algon 
Sior 

lum    Gas    Transmis- 
Co 

Distngas  of  Massachusetts 
Corp. 

02-14-92 

B 

87.412 

N 

11-01-91 

04-01-92 

ST92-2372 

Algon 
SiO« 

mm    Gas    Transmis- 
Co 

Oistngas  of  Massachusetts 
Corp. 

02-14-92 

B 

87,412 

N 

11-09-91 

04-01-92. 

ST92-2373 

Algon 

SlOf 

|u«n    Gas    Transmis- 
Co 

Distngas  of  Massachusetts 
Corp. 

02-14-92 

B 

87,412 

N 

11-01-91 

04-01-92. 

ST92-2374 

Algon 

S«Of 

|u<n    Gas    Transmis- 
Co. 

Oistngas  of  Massachusetts 
Corp. 

02-14-92 

B 

87,412 

N 

11-01-91 

04-01-92. 

ST92-2375 

AJgon 
stor 

juin    Gas    Transmis- 
Co 

Distngas  of  Massachusetts 
Corp 

02-14-92 

8 

87,412 

N 

01-18-92 

04-01-92 

ST92-2376 

Algon 
SOT 

jum    Gas    Transmis- 
Co. 

Distngas  of  Massachusetts 
Coip 

02-14-92 

B 

87,412 

N 

01-18-92 

04-01-92. 

ST92-2377 

Algon 

Sior 

juin    Gas    Transmis- 
Co. 

Distngas  of  Massachusetts 
Corp 

02-14-92 

B 

87.412 

N 

12-09-91 

04-01-92. 

ST92-2378 

Algon 
sior 

fum    Gas    Transmis- 
Co 

Oistngas  of  Massachusetts 
Corp. 

02-14-92 

B 

87.412 

N 

11-01-91 

04-01-92. 

ST92-2379 

Algor> 

SKK 

luin    Gas    Transmis- 
Co 

Distngas  of  Massachusetts 
Coip 

02-14-92 

B 

87,412 

N 

11-01-91 

04-01-92. 

ST92-2380 

Algon 
sior 

uio    Gas    Transmis- 
Co. 

Oistngas  of  Massachusetts 
Corp 

02-14-92 

B 

87,4r2 

N 

11-01-91 

04-01-92. 

ST92-2381 

Algon 
sior 

uin    Gas    Transmis- 
Co 

Distngas  of  Massachusetts 
Corp 

02-14-92 

B 

87,412 

N 

11-16-91 

04-01-92. 

ST92-2382 

Algon 
stor 

urn    Gas    Transmis- 
Co. 

Distngas  of  Massachusetts 
Corp. 

02-14-92 

B 

87,412 

N 

11-05-91 

04-01-92. 

ST92-2383 

Algon 

SKK 

urn    Gas    Transmis- 
Co. 

Distrigas  of  Massachusetts 
Corp. 

02-14-92 

B 

87,412 

N 

11-06-91 

04-01-92.. 

ST92-2384 

Algon 
sor 

uin    Gas    Transmis- 
Co. 

Distrigas  of  Massachusetts 
Corp 

02-14-92 

B 

87,412 

N 

11-13-91 

04-01-92. 

ST92-2385 

Texas 
Sior 

Eastern    Transmis- 
Corp 

Texas    Southeastern    Gas 
Co 

02-14-92 

B 

15.000 

N 

01-25-92 

Indef. 

ST92-23e6 

Teitas 

Eastern    Transmis- 

North  American  Corp 

02-14-92 

B 

10,000 

N 

01-17-92 

Indef. 

Sior 

Corp 

ST92-2387 

Texas 

Sior 

Eastern    Transmis- 
Co»p 

Teias  Hydrocartxxis  Co 

02-14-92 

G-S 

100.000 

N 

02-17-92 

Indef. 

ST92-2388 

Texas 
Sior 

Eastern    Transmis- 
Corp 

Energy       Marketing       Ex- 
change. Inc 

02-18-92 

G-S 

100,000 

N 

02-17-92 

Indef. 

ST92-2389 

ANRI 

^peline  Co 

Minneoasco  Irtc 

02-18-92 

B 

150.000 
250.000 

1^ 

01-18-92 
01-20-92 

Indef 
Indef. 

ST92-2390 

Deth. 

las  Pipeline  Corp 

Natural   Gas  P/L  Co    of 

02-16-92 

C 

N 

Amenca. 

ST92-2391 

NatuTi 
Ami 

1   Gas   P/L   Co    of 

nca. 

Union  Pacific  Fuels.  Inc 

02-18-92 

G-S 

20.000 

N 

02-01-92 

Indef. 

ST92-2392 

Transi 

k.  Jnc 

Nortfiem  Natural  Gas  Co 

02-18-92 

c 

50,000 
100,000 

lU 

01-10-92 
01-02-92 

Indef. 
Indef. 

ST92-2394 

Exxor 

Gas  System.  Inc 

Norttiem  Natural  Gas  Co 

02-18-92 

c 

1^ 

N 

ST92-2395 

East 
Ga! 

Tennessee     Natural 
Co. 

Great  Lakes  Chemical  Corp.. 

02-18-92 

G-S 

1,400 

N 

01-23-92 

Indef. 
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Docket 
number' 


ST92-2396 

ST92-2397 

ST92-2398 

ST92-2399 

ST92-2400 

ST92-2401 

ST92-2402 

ST92-2403 

ST92-2404 

ST92-2405 
ST92-2406 
ST92-2407 

ST92-2409 

ST92-2410 

ST92-2411 

ST92-2412 

,5X92-2413 

ST92-2414 

ST92-2415 

ST92-2416 

ST92-2417 

ST92-2418 

ST92-2419 

ST92-2420 

ST92-2421 
ST92-2422 

ST92-2423 
ST92-2424 
ST92-2425 
ST92-2426 
ST92-2427 
ST92-2428 
ST92-2429 
ST92-2430 
ST92-2431 
ST92-2432 
ST92-2433 
ST92-2434 
ST92-2435 
ST92-2436 
ST92-2437 
ST92-2438 
ST92-2439 

ST92-2440 

ST92-2441 
ST92-2442 
ST92-2443 
ST92-2444 
ST92-2445 
ST92-2446 

ST92-2447 

ST92-2448 
ST92-2449 


Tranaporter/seter 


East    Tennessee    Natural 

Gas  Co. 
East    Tennessee     Natural 

Gas  Co. 
East    Tennessee    Natural 

Gas  Co. 
East    Tennessee     Natural 

Gas  Co. 
East    Tertnessee     Natural 

Gas  Co. 
East    Tennessee     Natural 

Gas  Co. 
East     Tennessee     Natural 

Gas  Co. 
East    Tennessee    Natural 

Gas  Co. 
East    Tennessee     Natural 

Gas  Co. 

Tnjr»ktine  Gas  Co 

Trunhlme  Gas  Co 

Mississippi     River     Trans. 

Corp. 
Cohimia  Gas  Transmission 

Corp. 
CoMnia  Gas  Transmission 

Corp. 
Coiumia  Gas  Transmission 

Corp. 
Cotumia  Gas  Transmission 

Corp. 
Transcontinental   Gas  P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 
Arfcia  Energy  Resources  — 
ArWa  Energy  Resources 


Recipient 


Arfcia  Energy 
Arkia  Energy 
Arkia  Energy 
ArWa  Energy 
Arkia  Energy 
Arkia  Energy 
Arkia  Energy 
Arkia  Energy 
Arkia  Energy 
Arkia  Energy 
Arkia  Energy 
Arkia  Energy 
Arkia  Energy 
Arkia  Energy 
AAla  Energy 
Arkia  Energy 
Arkia  Energy 


Resources.. 
Resources.. 
Resources.. 
Resources.. 
Resources.. 
Resources.. 
Resources.. 
Resources .. 
Resources.. 
Resources .. 
Resources - 
Resources.. 
Resources.. 
Resources- 
Resources.. 
Resources.. 
Resources.. 


ArtUa  Energy  Resources 

Arkia  Energy  Resources 

Coiorado  Interstate  Gas  Co . 
Colorado  Interstate  Gas  Co . 
Coiorado  Interstate  Gas  Co . 
Colorado  Irrterstate  Gas  Co . 
Colorado  Interstate  Gas  Co . 

Coiorwto  Merstate  Gas  Co . 

ColorMto  Merstate  Gm  Co 
Colorado  Interstate  Gas  Co. 


Equitable  Resources  Mar- 
keting Co. 

Jefferson-Coke  County  UIN. 
OsL 

J.M.  Huber  Corp 

K  N  Gas  Marketing,  Inc 

GU.  mc - 

Westvaco  Corp.. 
MobM  ftetural  Gas  Inc. 

RoaiK>ke  Gas  Co 

Imco  Recycling  lnc.._.. 


Tejas  Power  Corp 

CMS  Gas  Marketing  Co..- 
Antgas,  Inc 


Honda  of  An>erica  Mtg.,  Inc .. 
Soutt)em  Public  Senrice  Co. 


O  &  R  Energy,  Irtc . 


Pedricktown    Cogeneration 

LP. 
United  Cities  Gas  Co 


City  of  Alexander  City.. 


Energy      Marketing      Ex- 
changes, Inc. 
Tn-County  Natural  Gas  Co... 

ConsoMated  Edison  of  NY, 

Irtc 
City  of  Kings  Mountain — 

Oty  of  Greenwood 


Long  Island  Lighting  Co 02-18-92 


Arkansas  Louisiana  Gas  Co. 
Benchmark   Gas   Systems, 

Inc. 
Arkia  Energy  Marketing  Co... 

City  of  WinfieW 

Arkia  Energy  Marketing  Co.... 
Louisiana  Intrastate  Corp — 
Arkia  Energy  Marketing  Co... 

Louisiana  Intrastate  Corp 

Arkta  Energy  Marketing  Co... 

Minr>ogasco,  Inc 

Beaird  Industries,  Inc. 

R  A  MUler  Energy,  Inc 

Rangeline  Corp ~ 

Arkia  Energy  Marketing  Co... 
Arkia  Energy  Marketing  Co... 

Polans  Pipeline  Corp 

Arkia  Energy  Marketing  Co.- 

K  N  Gas  Marketing,  Inc 

Reynolds  Pipeline  Systems, 

Inc. 

Kerr-Mcgee  Corp 

Arkia  Energy  ktaiketing  Co... 

OXY  USA  mc. — 

Vesgas  Co ~ — 

Grand  VaHey  Gas  Co 

Louis  Dreyfus  Energy  Corp... 
Western    Nat     Gas    and 

Trans.  Corp. 
Associated   Intrastate   P/L 

Ca 
WHmm  Gas  Marketing  Co- 
Coastal  Gas  Marketing  Co- 


DatefHed 


02-18-92 

02-18-82 

02-18-92 

02-18-92 

02-18-92 

02-18-92 

02-18-92 

02-18-92 

02-18-82 

02-14-92 
02-14-92 
02-18-92 

02-18-92 

02-18-92 

02-18-92 

02-18-92 

02-18-92 

02-18-92 

02-18-92 

02-14-92 

02-18-92 

02-18-92 

02-18-92 


02-18-92 
02-18-92 

02-18-82 
02-18-92 
02-18-82 
02-18-92 
02-18-82 
02-18-92 
02-18-02 
02-18-92 
02-18-02 
02-18-92 
02-18-82 
02-18-92 
02-18-92 
02-18-92 
02-18-92 
02-18-92 
02-18-9^ 

02-18-92 
02-18-92 
02-19-92 
02-19-92 
02-19-92 
02-19-82 
02-19-92 

02-19-82 

02-18-82 
02-19-82 


Part  284 
subpart 


G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 
G-S 
G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

G-S 

B 

B 

B 

B 


B 
-S 

G-S 

B 

G-S 

B 

G-S 

B 

6-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
6-S 

6-S 

G-S 
6-S 


Est  max. 

daily 
quamity* 


7S.000 

30,000 

5,200 

150,000 

5,000 

500 

100,000 

10,000 

2,000 

100,000 

100.000 

10.000 

3,500 

3,000 

2,200 

6,000 

8.100 

5.500 

55,000 

2,643 

324,522 
4,100 
8,600 

146,070 

3,000 
50,000 


Aff. 
Y/A/N» 


N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
N 
N 

Y 

N 

Y 

N 

A 

N 

N 

A 

A 

N 

A 

A 

A 
N 


2.033 

A 

6,000 

Y 

300,000 

A 

70,000 

A 

300.000 

A 

300.000 

A 

30,000 

A 

25,000 

A 

300 

Y 

500 

N 

50,000 

N 

1,000 

A 

15,000 

A 

75,000 

N 

400,000 

N 

10,000 

N 

5,000 

N 

3,500 

N 

8,000 

A 

60,000 

N 

5.000 

N 

30,000 

N 

15,000 

N 

3,000 

N 

60,000 

N 

90,000 

N 

20.000 

A 

SOL 


Date 

COfTV 


01-23-82 

01-23-92 

01-23-02 

01-23-82 

01-23-92 

01-28-92 

01-29-92 

01-29-02 

01-29-02 

02-01-42 
02-01-82 
02-22-82 

02-01-02 

02-01-82 

02-01-02 

02-01-92 

02-01-82 

02-01-92 

01-17-92 

01-01-02 

01-01-02 

02-01-92 

02-01-82 

02-01-82 

10-01-91 
01-31-81 

11-01-81 
11-01-81 
09-01-81 
11-01-81 
08-01-81 
10-15-01 
11-01-81 
11-01-91 
12-01-91 
01-01-92 
01-08-82 
11-01-81 
04-01-81 
12-0&-ei 
00-01-81 
01-31-82 
11-14-81 

11-02-91 
09-01-91 
01-25-92 
01-25-92 
01-11-92 
01-01-92 
02-01-02 

01-01-92 

01-14-92 
01-01-92 


Pfojaded 


data 


Indaf. 
indat. 
mdef. 
Iridoi. 
Indef. 


Indel. 
Indef. 

02-29-92. 


09-30-82. 
Indef. 
03-31-96. 
03-31-01. 


03-31-06. 

03-31-05. 

03-31-00. 

10-21-04. 

03-31-05. 

Indef. 
mdef. 


Indef. 


mdef. 
mdef. 
mdef. 


mdef. 


Indef. 

Indef. 

07-31-92. 

Indef. 

Indef. 

mdef. 

12-31-82. 


mdef. 
mdel. 


15072 


Docket 
nuintMr  ■ 


ST92-2450 

ST92-2451 
ST92-2452 

ST92-2453 
ST92-2454 
ST92-2455 

ST92-2456 
ST92-2457 
ST92-2458 
ST92-2459 

ST92-2460 
ST92-2461 
ST92-2462 

ST92-2463 

ST92-2464 

ST92-2465 

ST92-2466 

ST92-2467 

ST92-2468 

ST92-2469 

ST92-2470 

ST92-2471 

ST92-2472 

ST92-2473 

ST92-2474 

ST92-2475 

ST92-2476 

ST92-2477 

ST92-2478 

ST92-2479 

ST92-24eO 
8X92-2481 
ST92-2482 

ST92-2483 

ST92-2484 

ST92-2485 

ST92-2486 

ST92-2487 

ST92-248a 

ST92-2489 

ST92-2490 

ST92-2491 
ST92-2492 
ST92-2493 
ST92-2494 
ST92-2495 
ST92-2496 
ST92-2497 


Tf  insporter/selter 


CokKac  0  Interstate  Gas  Co 


Natura 


Ameica 


Natura 


Am€  ica 


Natura 
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Recipient 


Interstate  Gas  Co  ! 
Interstate  Gas  Co  .1 

I 
Interstate  Gas  Co  j 
Interstate  Gas  Co  I 
Interstate  Gas  Co  ! 

j 
Interstate  Gas  Co .! 
Interstate  Gas  Co  J 
Interstate  Gas  Co  . 
Interstate  Gas  Co  . 


Color  aco 
Coiora4o 

Colorado 
Coloraco 
Cokxaco 

Coloraco 
Colorac  o 
Coloraco 
Colorado 

Louisiaiia  Resources  Co. 
Stmgra   Pipeline  Co 
Panharple  Eastern  Pipeline 

Co 
'anh 

Co 
'anh; 

Co 
'anh. 

Co 
'ar>h. 

Co 
'anh, 

Co 
'anh, 

Co 
'anh 

Co 
rans 

Corp 
ranso 

Corp 
ranso 

Corp 
ranso 

Corp 


Panhartjie  Eastern  Pipeline 
Panhar^le  Eastern  Pipeline 
Panhandle  Eastern  Pipeline 
Parthaitlle  Eastern  Pipeline 
Panhaidle  Eastern  Pipeline 
Panharjclle  Eastern  Pipeline 
Panhar|dle  Eastern  Pipeline 
Transcontinental  6as  P/L 
Transcontinental  Gas  P/L 
Transcontinental  Gas  P/L 
Transcontinental   Gas   P/L 

Transcontinental   Gas   P/L 

Corp 
Transc  Kitinental   Gas   P/L 

Corp 
Transc  Kitinental   Gas   P/L 

Corp 
Transc  >ntinental   Gas   P/L 

Corp 
Transc  )ntinental   Gas   P/L 

Corp 
Transc  jntinentai   Gas   P/L 

Corp 

Northe  n  Natural  Gas  Co 

Northe  n  Natural  Gas  Co 

Tennej  see  Gas  Pipeline  Co. 

Webb/  Duval  Gatherers 


North  American  Resources 

Co. 
Universal  Resources  Corp.... 
Continental    Natural    Gas. 

(nc 

Grand  Valley  Gas  Co 

Williams  Gas  Marketing  Co.. 
Interenergy      Transmission 

Partners 

Rangelme  Corp 

Celsius  Energy  Co 

Texaco  Gas  Marketing  Inc ... 
Western    Gas    Resources. 

Inc 

Southern  Natural  Gas  Co 

Lcxitsiana  Resources  Co 

Amgas.  Inc 


Western    Gas    Resources, 

Inc. 
Coastal  Gas  Marketing  Co... 

Amgas.  Inc 


Semco    Energy    Services. 

Inc. 
Vesta  Energy  Co 


Amgas.  hie 

Amgas.  Inc 

Oty  of  Wadley 

Oty  of  Bowman 

Oty  of  Monroe 

North  Carolina  Gas  Service.. 

Public  Service  Electnc  and 

Gas  Co. 
Clinton-Newt)erty  Nat.  Gas 

Auttionly. 
Atlanta  Gas  Light  Co 


Delmarva  Power  and  Light 

Co 
Public  Service  Electnc  and 

Gas  Co. 
City  of  Rockford 


Gas    P/L   Co    of 

Ametica. 
Transc  >ntinental   Gas   P/L 

Corp 
Transc  >ntinental   Gas 

Cori: 
Transc  )ntinental 

Corp 
Natura 


P/L 


Gas   P/L 


Gas   P/L   Co    of 


Gas    P/L    Co.    of 


Gas    P/L    Co.    of 


America 

United  Gas  Pipe  bne  Co 

Unrted  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  bne  Co 

United  Gas  Pipe  Line  Co 

Panha  tdie     Eastern     Pipe 

Line  Co 


Enron  Gas  Marketing,  Inc 

Texaco  Gas  Marketing.  Inc .. 

Mendtan  Marketing  and 
Trans.  Corp. 

Natural  Gas  P/L  Co.  of 
Amenca. 

Amenc^an  Central  Gas 
Ccjmpanies.  Inc. 

Commonwealth  Gas  Serv- 
ices. Inc 

City  of  Madison 


Oty  of  Bufofd . 


Peoples    Gas    Light    and 

Coke  Co 
Peoples    Gas    Light    and 

Coke  Co. 
Peoples    Gas    Light    and 

Coke  Co 

Shell  Gas  Trading  Co: 

Texaco  Gas  Marketing  Inc ... 

Shell  Gas  Trading  Co 

Sonat  Marketing  Co 

Texaco  Gas  Marketing  Inc .. 

Rally  Pipeline  Corp 

Hadson  Gas  Systems,  Inc... 


Date  filed 


02-19-92 

02-19-92 
02-19-92 

02-19-92 
02-19-92 
02-19-92 

02-19-92 
02-19-92 
02-19-92 
02-19-92 

02-19-92 
02-19-92 
02-20-92 

02-20-92 

02-20-92 

02-20-92 

02-20-92 

02-20-92 

02-20-92 

02-20-92 

02-19-92 

02-19-92 

02-19-92 

02-19-92 

02-19-92 

02-19-92 

02-19-92 

02-19-92 

02-19-92 

02-19-92 

02-19-92 
02-19-92 
02-20-92 

02-20-92 

02-20-92 

02-20-92 

02-20-92 

02-20-92 

02-20-92 

02-20-92 

02-20-92 

02-20-92 
02-20-92 
02-20-92 
02-20-92 
02-20-92 
02-20-92 
02-21-92 


Part  284 
subpart 


G-S 

G-S 
G-S 

G-S 
G-S 
G-S 

G-S 
G-S 
G-S 
G-S 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

8 

8 

8 

B 

8 

B 

8 

B 

B 

B 

G-S 
G-S 
G-S 

C 

G-S 

B 

B 

B 

G-S 

G-S 

G-S 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 


Est.  max. 

daily 
(quantity' 


15,000 

25,000 
50,000 

30,000 
15,000 
16.000 

1.000 

60.000 

500 

5.000 

60.000 

50.000 

60 

150.000 

100.000 

60 

50.000 

50.000 

120 

400 

356 

245 

4.670 

10.400 

10.935 

9,100 

107.600 

54,800 

411,527 

139 

500.000 

100.000 

500 

100.000 

200.000 

12.000 

1.135 

3,680 

50.000 

65.000 

50.000 

31,440 
41.920 
10,480 
26.200 
209,600 
59.736 
50.000 


Aff. 
Y/A/N  » 


N 
N 

N 
N 
N 

N 
N 
N 
N 

N 
N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

A 

N 

N 

N 

A 

A 

A 

A 

N 

N 
N 
N 

N 

N 

A 

N 

A 

N 

N 

N 

N 
N 

N 
N 
N 
N 

N 


Rate 

sch. 


F 

F 

F 

F 

I 

F 

F 

F 

F 

F 

F/l 
F/l 
I 

I 

I 

F 
F 
F 
F 
F 
F 


Date 

conv 

menced 


01-01-92 

01-15-92 
01-09-02 

01-16-92 
01-01-92 
01-01-92 

01-01-92 
01-01-92 
01-01-92 
01-01-92 

02-07-92 
10-01-90 
02-01-92 

02-01-92 

02-01-92 

02-01-92 

02-01-92 

02-01-92 

02-01-92 

01-26-92 

02-01-92 

02-01-92 

02-01-92 

02-01-92 

02-01-92 

02-01-92 

02-01-92 

02-01-92 

02-01-92 

02-01-92 

02-01-92 

02-06-92 

01-21-92- 

92 

01-01-92 

02-6-92 

02-01-92 

02-01-92 

02-01-92 

01-01-92 

01-01-92 

01-01-92 

02-06-92 
02-06-92 
02-06-92 
02-04-92 
02-06-92 
02-14-92 
02-01-92 


Projected 

termination 

date 


12-01-06 

Indef. 
Indef. 

Indef 
Indef. 
Indef. 

Indef 
Indef 
Indef. 
Indef 

Indef. 
Indef. 
Indef 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef 

03-31-92 

03-31-06 

03-31-06. 

03-31-05. 

Indef. 

10-31-04. 

10-31-10. 

10-31-05. 

10-31-05. 

10-31-06. 

Indef. 
Indef. 
Indef. 

Indef. 

Indef. 

03-31-00. 

03-31-06. 

03-31-06. 

02-29-96 

02-29-96 

02-29-96 

06-05-92. 
06-05-92. 
06-05-92. 
06-03-92. 
06-05-92. 
06-13-92. 
Indef. 


# 
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1 

Docket 
number  ' 

Transporter/seller 

Recipient 

DatefUed 

Part  284 
subpart 

Est.  max. 

daily 
quantity* 

Aff. 
Y/A/N  ' 

Rate 

sch. 

Date 

conv 

mencad 

Protected 

termination 

date 

ST92-2498 

Panhandle     Eastern     Pipe 

Line  Co. 
Panhandle     Eastern     Pipe 

Line  Co. 
Panhandle     Eastern     Pipe 

Line  Co. 
Panhandle     Eastern     Pipe 

Line  Co. 
Tennessee  Gas  Pipeline  Co.. 
Tennessee  Gas  Pipeline  Co.. 

Tennessee  Gas  Pipeline  Co.. 

Florida  Gas  Transmission 
Co. 

Florida  Gas  Transmission 
Co. 

Florida  Gas  Transmission 
Co. 

Florida  Gas  Transmission 
Co. 

Florida  Gas  Transmission 
Co. 

Florida  Gas  Transmission 
Co. 

Algonquin  Gas  Transmis- 
sion Co. 

Algonquin  Gas  Transmis- 
sion Co. 

Algonquin  Gas  Transmis- 
sion Co. 

Algonquin  Gas  Transmis- 
sion Co. 

Algonquin  Gas  Transmis- 
sion Co. 

Algonquin  Gas  Transmis- 
sion Co. 

Algonquin  Gas  Transmis- 
sion Co. 

Algonquin  Gas  Transmis- 
sion Co. 

Algonquin  Gas  Transmis- 
sion Co.. 

Algonquin  Gas  Transmis- 
sion Co.. 

Tennessee  Gas  Pipeline 
Co.. 

Tennessee  Gas  Pipeline 
Co.. 

Tennessee  Gas  Pipeline  Co.. 

Tennessee  Gas  Pipeline 
Co.. 

Columbia  Gas  Transmission 
Corp.. 

Transcontinental  Gas  P/L 
Corp.. 

Transcontinental  Gas  P/L 
Corp.. 

Valero  Transmission,  LP 

Tennessee     Gas     Pipeline 

Co.. 
Tennessee  Gas  Piphne  Co.... 
Okiex  Pir)eline  Co 

NGC  Transportation.  Inc 

02-21-92 

02-21-92 

02-21-92 

02-21-92 

02-21-92 
02-21-92 

02-21-92 
02-21-92 

02-21-92 

02-21-92 

02-21-92 

02-21-92 

02-21-92 

02-21-92 

02-21-92 

02-21-92 

02-21-92 

02-21-92 

02-21-92 

02-21-92 

02-21-92 

02-21-92 

02-21-92 

02-21-92 

02-21-92 

02-21-92 
02-21-92 

02-21-92 

02-21-92 

02-21-92 

02-21-92 

02-21-92 

02-21-92 
02-21-92 
02-21-92 
02-24-92 

02-24-92 

02-24-92 

02-24-92 

02-24-92 

02-24-92 

02-24-92 

02-24-92 

G-S 

G-S 

G-S 

G-S 

G-S 
G-S 

G-S 
G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

6-S 

G-S 

G-S 

G-S 

B 

G-S 
G-S 

G-S 

B 

B 

C 

G 

G-S 
B 
B 
G-S 

G-HT 

G-S 

B 

G-S 

G-S 

6 

G-S 

40,000 

40.000 

2,000 

50.000 

50,000 
11000.000 

1,000,000 
20,000 

300.000 

900.000 

100.000 

10,000 

4,145 

625,000 

96.000. 

300.000 

900,000 

900,000 

900,000 

900,000 

120.000 

200.000 

900,000 

1,310,000 

7,879 

31,500 
13,265 

35 

75.126 

1.726 

2,500 

307,500 

6,000 
50,000 
75,000 
10,000 

3,333 

40,000 

1,300 

60,000 

150.000 

67.600 

125 

N 

Y 

N 

N 

N 
A 

N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
Y 

N 

A 

N 

N 

N 

N 
N 
N 
N 

N 

N 

N 

N 

N 

N 

Y 

F 
F 

F 
F 

F/l 

02-01-92 

02-01-92 

02-01-92 

02-01-92 

02-01-92 
01-26-92 

02-06-92 
02-04-92 

02-01-92 

02-01-92 

02-02-92 

02-01-92 

02-01-92 

12-04-91 

11-26-91 

11-26-91 

12-05-91 

01-09-92 

01-09-92 

01-09-92 

12-05-91 

12-02-91 

12-02-91 

02-01-92 

02-01-92 

02-04-92 
02-01-92 

02-11-92 

02-01-92 

02-01-92 

01-22-92 

01-22-92 

10-01-91 
01-22-92 
01-22-92 
02-13-92 

02-01-92 

02-01-92 

02-01-92 

01-31-92 

01-07-«2 

01-29-92 

02-01-92 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 
Indef. 

Indef. 
Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 
•  04-30-95. 

Indef. 

10-31-04. 

03-31-06. 

Indef. 

Indef. 

Indef. 
Indef. 
06-30-01. 
Indef. 

01-31-93 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

ST92-2500 
<?T<J?-?S01 

NGC  Transportation,  Inc 

O  and  R  Enerov  Inc  

ST92-2502 
ST92-2503 

Selkirk  Cogen  Partners,  LP .. 
Tennagasco         Exchange 

Coqa. 
Stellar  Gas  Co 

ST92-2505 
Si92-2506 
ST92-2507 
QTQP-Pi^Oft 

NGC  Transportation,  Inc 

NGC  Transportation,  Inc 

Florida  Gas  UtiHtv 

Entrade  Coro 

ST92-2509 
ST92-2510 
ST92-2511 
ST92-2512 
ST92-2513 
ST92-2514 
ST92-2515 
ST92-2516 
ST92-2517 
ST92-2518 

CTQ9    SHIQ 

Florida  Steel  Corp :. 

St.  Joe  Natural  Gas  Co.. 

Inc. 
NGC  Transportation.  Inc 

CNG  Producir)o  Co 

Tennoasco  Core 

Brooklyn     Interstate     Nat. 

Gas  Corp. 
Brooklyn     Interstate     Nat. 

Gas  Corp. 
Brooklyn     Interstate     Nat. 

Gas  Corp. 
Brooklyn     Interstate     Nat. 

Gas  Corp 
Ocean  State  Power 

Entrade  Coro    

ST92-2520 

ST92-2521 

ST92-2522 

ST92-2523 
ST92-2524 

ST92-2525 

ST92-2526 

ST92-2527 

ST92-2528 

ST92-2529 

ST92-2530 
ST92-2631 
ST92-2532 
ST92-2533 

ST92-2534 

ST92-2535 

CTOO    OCQC 

Distrigas  of  Massachusetts 

Corp.. 
Entrade  Coro        

; 

Northern  Illinois  Ga.s  Co 

Oryx  Gas  Marketing  LP 

Aluminum  Co.  of  America 

Magnum   Drilling   of   Ohio, 

Inc. 
Elizat)ethtown  Gas  Co 

Citv  of  Roanoke 

Natural   Gas   P/L  Co.   of 

America. 
United  Gas  Pipeline  Co 

Santa  Fe  Minerals  Inc 

Lone  Star  Gas  Co 

Oktpx  Pir)eline  Co 

Lone  Star  Gas  Co 

K  N  Enerov  Inc  

Boyd  Rosene  &  Associates, 
Inc. 

Tennessee  Gas  Pipe  Line 
Co.. 

M  &  B  Industnal  Develop- 
ment Corp.. 

East  Ohio  Gas  Co 

Orange   &   Rockland   Util., 

Inc.. 
Tennessee     Gas     Pipeline 

Co.. 
Tennessee    Gas    Pipeline 

Co.. 
Tennessee    Gas    Pipeline 

Co.. 
Tennessee    Gas    Pipeline 

Co.. 
Superior  Offshore  Pipeline 

Co.. 
InlAnd  Gas  Co  Inc 

ST92-2537 
ST92-2538 
ST92-2539 
ST92-2540 

Ledco  lr>c       

Polaris  Rpeline  Corp 

Central  Illinois  Public  Ser.. 

etal. 
Johnson's  Dairy,  Inc 

15074 


Docket 
number' 


ST92-2541 

ST92-2542 

ST92-2S43 

ST92-2544 

ST92-2545 
ST92-2S4fl 
ST92-2547 
ST92-254a 
ST92-2549 
ST92-2550 
ST92-2551 
ST92-2552 
ST92-2553 
ST92-2554 


ST92- 
ST92- 

ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 
ST92- 


2555 
2556 
2557 
2558 
2559 
2560 
2561 
2562 
2563 


ST92-2564 

ST92-25W 

ST92-2566 

ST92-2567 

ST92-2568 

ST92-2S69 

ST92-2570 

ST92-2571 

ST92-2572 

ST92-2S73 

ST92-2574 

ST92-2575 

ST92-2576 
ST92-2577 
ST92-2578 
ST92-2579 

ST92-2580 
ST92-2581 

ST92-2582 
ST92-2583 
ST92-2584 
ST92-2585 
ST92-2586 
ST92-2587 
ST92-2588 

ST92-2589 

ST92-2590 

ST92-2591 

ST92-2592 

ST92-2593 

ST92-2S94 
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Transporter/ saHar 


Jni  acorbnernat 

Oirp- 
Trar  KOr^ner^ 

Oirp.. 

Non  lowest 


Gas   P/L 

Gas   P/L 

Pipeline  Corp 


Non  fm«st  Pipeftrw  Corp 


Ural  Id  Gas  Ppe  Urw  Co. . 
Onfbd  Gas  Pipe  brw  Co. 
United  Gas  Pipe  Une  Co. . 
UortM  Gas  Pipe  Une  Co. . 
Unil»d  Gas  Ppe  Une  Co  . 
UniWd  Gas  Ppe  Lme  Co. . 
Bro<  Myn  Unon  Gas  Ca .. 
Bro<  Myn  Union  Gas  Co. ... 
Sea  Hobm  Pipeline  Co 


Sou  hem  Natural  Gas  Co. 


Sou  hem 


Sou  hem 


Sou  hem 
Sou  hem 


Gis 


Gis 


Gis 


Gis 


Gis 


ArWi 
ArWi 

Noniwm 
Noni^em 
Eas 

G 
Eas 

G 
Eas 

G 
Eas 

G 
Eas 

G 
Eas 

G 
Eas 

G 
Eas 

Gi 
Eas 

Gi 
Eas 

Gi 
Eas 

Gi 
Eas 

Gi 
ANII 


Gis 


Gis 


Gis 


Gu 


Gu 


Gis 


Gm 


Natural  Gas  Ca .... 

Natural  Gas  Co 

Natural  Gas  Co 

Natural  Gas  Co.  — 

Energy  Resources 

Energy  Resources 

Natural  Gas  Co 

Natural  Gas  Ca 

Tennessee'   Natural 
Co..    . 

Tennessee     Natural 
Co.. 

Tenrwssee     Natural 
Co. 

Tennessee     Natural 
Co.. 

Tennessee     Natural 
Co. 

Tennessee     Natural 
Co. 

Tennessee     Natural 
Co. 

Tennessee     Natural 
Co. 

Tennessee 
Co. 

Tennessee 
Co 

Tenr>essee     Natural 
Co. 

Tennessee     Natural 
Co 
Ppelme  Co.- 


Natural 


Natural 


ANII  Pipeltne  Co - 

AN*  Picetme  Co.._ 

AN$  PipeUne  Co 

I  Cod  imtM  Gas  Transmission 
]      Cxp. 

I  Tar  'wssee  Gas  Pipeline  Co. 
A/X,  insas    Oklahoma    Gas 
I     Cyp. 

ANI I  Pipeline  Co.._ 

ANI I  P^wiioe  Co 

I  Noritiwest  Pipedne  Corp 

I  El  Paso  Natural  Gas  Co 

!  El  Faso  Natural  Gas  Co 

i  El  (aso  Natural  Gas  Co 

Tra  >scontinental    Gas   P/L 

Corp 
Tra  wcontwiental   Gas   P/L 

Corp 
Tra  ^continental   Gas   P/L 

Corp 
Tei  as    Gas    Transmission 

Corp. 
Pwrfic    Gas    Transmission 

(a 
Pwtfc    Gas    Transmission 

(a 
Lot  e  Star  C*as  Co 


Recipient 


OvenaOxning      Fiberglas 

Corp.. 
City  d  Richmond,  •(  il 

Western     Gas     Marlieling 

(U  SA)  Ltd. 
Windward  Energy  A  Market- 
ing Co.. 

Nukam.  Inc 

Rna  Natural  Gas  Co 

Fma  Natural  Gas  Co 

Ladca  tnc 

Efidevco  Oil  a  Gas  Ca 

Nukem,  Inc .._ 

OAR  Energy,  Irw. 

Entrade  Corp. ..- 

Enermax  Corp 

Freeport-McMoran  Re- 

aourca. 

Norteeh  Energy  Coip 

Eftermax  Corp 

Lous  Dreylus  Energy  Corp.. 

Tejas  Hydfocartxms  Co 

Intersearch  Gias  Corp 

Pir»  lslar>d  Pipehr^e 

Intratex  Gas  Co 

Entrade  Ckxp _ — 

Mot>il  CM  Expkxation  &  Pro. 

S6. 
Archer  Daniels  Midland  Co... 

Graham   Energy   Marketing 

Corp.. 
Alatann    Energy    Marketing 

Co..  Ir>c_ 
Tetas  Power  Corp 

SeaguM  Marketing  Services, 

Inc. 
Dixie  Yams,  Inc 

Clinlon  Gas  Marketing,  Inc.. 

Amoco      Energy      Tradir>g 

Corp. 
Tnangle  Auto  Spring  Co 

Citizens  Gas  Utikty  District ... 

Merklian  Oil  Trading  Inc ~ 

Battimora  Gas  and   Elect 
Co 

Northem  IRmois  C^as  Co.- 

NGC  Transportation.  Inc.-... 

Nipsco,  at  al ...- -..- 

Newport  Steel  Corp -.... 

Hadson  Gas  Systems,  Inc... 
Arkla  Energy  Resources 


OMeHed 


Shell  Cmshore  Inc 

CMS  Gas  Maiketir>g 

Norcen  Marketing.  Inc 

Westar  Transmission  C^ 

Grand  Valley  CJas  Co ...- 

City  o«  Wilfcox _... 

Rochester  Gas  &  Elect,  at 

aL 
Public  Service  o(  NY.  Inc.. 

atal. 
Consolidated    Ed.    of    NY, 

Inc.  at  al. 
Broad  Street  Oil  and  Gas 

Co.,  etaL 
Paotic  Gas  and  Electnc  Co.. 


NGC  Trarwportatxjn,  hK 

J  Tanrwssee  Cias  Pipeline  Co. 


02-24-92 

02-24-92 

02-24-92 

02-24-92 

02-24-92 
02-24-92 
02-24-92 
02-24-92 
02-24-92 
02-24-92 
02-24-92 
02-24-92 
02-24-92 
02-24-92 

02-24-92 
02-24-92 
02-24-92 
02-24-92 
02-25-92 
02-25-92 
02-25-92 
02-25-92 
02-25-92 

02-25-92 

02-25-92 

02-25-92 

02-25-92 

02-25-92 

02-25-«2 

02-25-02 

02-25-92 

02-25-92 

02-25-92 

02-25-92 

02-25-92 

02-25-92 
02-25-92 
02-25-92 
02-25-92 

02-26-92 
02-26-92 

02-26-92 
02-26-92 
02-26-92 
02-26-92 
02-26-92 
02-26-92 
02-26-92 

02-26-92 

02-26-92 

02-26-92 

02-27-92 

02-27-92 

02-27-92 


Part  284 
subpart 


O-S 


G-S 

G-S 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
C 

c 

G-S 
G-S 

G-S 
Cr^ 
G-S 
G-S 

B 

B 

B 

G-S 

C»-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

G-S 
B 
G-S 

G-S 
G-HT 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

B 

B 

G-S 

C^ 

G-S 

C 


Est.  max. 

daily 
quantity' 


6,000 
336 

202,511 

50.000 

104.800 
104,800 

26,200 
488,629 

26,200 
104,800 

50.000 

50,000 
100,000 

18,000 

50,000 

100,000 

75,000 

100,000 

750 

1,000 

20,000 

150.000 

100,000 

5,000 

100,000 

500.000 

100,000 

200,000 

2,000 

10,000 

100,000 

500 

11,000 

100,000 

150,000 

100,000 

100,000 

30,000 

10,000 

6,614 
6,000 

10,000 
25,000 
30,000 
30,900 
25,750 
21,555 
1,025,000 

1,400.000 

285,900 

20,000 

90.450 

200,000 

25,000 


AH. 

Y/A/N' 


N 

N 

N 

N 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 

N 
N 
N 
N 
N 
N 
N 
N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
N 
N 
N 

N 
N 

N 
N 
N 
Y 
Y 
Y 
N 

A 

N 

N 

N 

N 

N 


Rata 

sch. 


I 

I 

F 

F 

F/l 

F/l 


Date 

com- 

marx^ 


02-01-92 

02-01-92 

01-24-92 

02-01-92 

02-14-92 
02-07-92 
02-07-92 
02-14-92 
02-05-92 
02-11-92 
02-04-92 
02-04-92 
02-01-92 
02-04-92 

01-21-92 
02-01-92 
01-07-92 
02-13-92 
01-01-92 
12-17-91 
02-01-92 
0^-01-92 
01-31-92 

01-31-92 

01-29-92 

01-29-92 

01-30-92 

01-31-92 

01-31-92 

01-31-92 

01-30-92 

01-29-92 

01-30-92 

01-31-92 

02-06-92 

02-01-92 
02-01-92 
02-05-92 
02-10-92 

01-28-92 
02-21-92 

02-07-92 
02-07-92 
01-31-92 
02-02-92 
02-01-92 
02-05-92 
01-10-92 

01-29-92 

01-18-92 

02-02-92 

02-01-92 

02-03-92 

01-01-92 


Projected 

tanTMnation 

data 


03-31-99. 

07-31-98. 

Indat. 

indef. 

06-13-92. 

06-06-92. 

06-06-92. 

06-13-92. 

06-04-92. 

06-10-92. 

02-04-94. 

02-04-94. 

Indal. 

01-31-1i 

Indal. 
Indaf. 
Indef. 
Indaf. 
Indef. 
Indaf. 
Indef. 
Indef. 
Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

indef. 

Indef. 

Indef. 

indef. 

Indef. 

Indaf. , 

Indaf. 

Indef.  , 

Indef. 
Indef. 
Indef. 
Indef. 

03-31-92. 
Indef. 

Indef. 
Indef 
Indef. 
kidef. 
Indef. 
Indet. 
Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 


■ 

ST9. 
ST9. 

1 

ST9 
ST9 
ST9 
ST9 

^M 

ST9 

H 

ST9 

H 

ST9 

H 

ST9 

',H 

ST9 

|H 

ST9 

H 

ST9 

H 

ST9 

H 

ST9 

.H 

ST9 

;H 

ST9 

'H 

ST9 

'H 

ST9 

;H 

ST9 

|H 

ST9 

'^M 

ST9 

H 

ST9 

H 

ST9 

H 

ST9 

H 

ST9 

1 

ST9 
ST9 
ST9 
ST9 
ST9 
ST9 
ST9 
STg 

H 

STS 

1 

STS 
STS 
ST£ 
STS 
ST£ 

I 

STJ 
STC 

^m 

STS 

H 

STS 

H 

STS 

^B 

STS 

^H 

ST< 
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15075 


Docket 
number' 


ST92-2595 

ST92-2596 
ST92-2597 

ST92-2598 
ST92-2599 
ST92-2600 
ST92-2601 

ST92-2602 

ST92-2603 

ST92-2604 

ST92-2605 

ST92-2606 

ST92-2607 

ST92-2608 

ST92-2609 

ST92-2610 

ST92-2611 

ST92-2612 

ST92-2613 

ST92-2614 

ST92-2615 

ST92-2616 

ST92-2617 

ST92-2618 

ST92-2619 

ST92-2620 

ST92-2621 

ST92-2622 
ST92-2623 
ST92-2624 
ST92-2625 
ST92-2626 
ST92-2627 
ST92-2628 
ST92-2629 

ST92-2630 

ST92-2631 
ST92-2632 
ST92-2633 
ST92-2634 
ST92-2635 

ST92-2636 
ST92-2637 

ST92-2638 

ST92-2639 

ST92-2640 

ST92-2641 

ST92-2642 


Transporter/sellef 


Trans. 


Trans. 


Trans. 
Trans. 


Channel  Industries  Gas  Co . 

Channel  Industries  Gas  Co . 
Channel  Industries  Gas  Co . 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  PHjeline  Co 

Tennessee  Gas  Pipeline  Co 

Iroquois        Gas        Trans. 
System.  LP. 

Iroquois        Gas        Trans. 
System,  LP. 

Iroquois        Gas        Trans. 
System,  L.P. 

Iroquois        Gas        Trans. 
System,  LP. 

Iroquois        Gas        Trans. 
System,  LP. 

Iroquois        Gas        Trans. 
System,  LP. 

Iroquois        Gas 
System,  LP. 

Iroquois        Gas 
System,  LP. 

Iroquois        Gas 
System,  LP. 

Iroquois        Gas 
System,  LP. 

Algonquin    Gas    Transmis- 
sion Co. 

Algonquin    Gas    Transmis- 
sion Co. 

Algonquin    Gas    Transmis- 
sion Co. 

Algonquin    Gas    Transmis- 
sion Co. 

Algonquin    Gas    Transmis- 
sion Co. 

Algonquin    Gas    Transmis- 
sion Co. 

Algonquin    Gas    Transmis- 
sion Co. 

Algonquin    Gas    Transmis- 
sion Co. 

Algonquin    Gas    Transmis- 
sion Co. 

Transcontinental    Gas    P/L 
Corp. 

Transcontinental   Gas   P/L 
Corp. 

Arkia  Energy  Resources 

Trartswestem  Pipeline  Co 

Northern  Natural  Gas  Co 

United  Gas  Pipeline  Co 

United  Gas  Pipeline  Co 

United  Gas  PiiseUne  Co 

United  Gas  Pipehne  Co 

Carnegie  Natural  Gas  Co 


Recipient 


Transcontinental   Gas   P/L 

Corp. 
Tennessee  Gas  Pipeline  Co. 
Transcontinental   Gas   P/L 

Corp. 
Kerr  McGee  Chemical  Corp 

Cotoniai  Gas  Co 

Stellar  Gas  Co 

Consolidated  Edison  Co.  of 

NY..  Inc. 
Coastal  Gas  Marketing  Co ... 


Tennessee  Gas  Pipeline  Co. 


Valero  Transmission,  L.P. 
Valero  Transmission,  L.P. 

ONG  Transmission  Co 

Transok,  Inc 

Transok,  Inc 


Long  Island  Light  Co 

JMCS  1  Management  Corp.. 

Public   Service   Electric   ft 
Gas  Co. 

Bishop  Pipeline  Corp 


Enrcn  Gas  Marketing,  Inc. 

Paragon  Gas  Corp 

Hadson  Gas  Systems,  Inc 
Coastal  Gas  Marketing  Co .... 
NGC  Transportation,  Inc... 
NGC  Transportation,  Inc... 
Paragon  Gas  Corp 


North  Jersey  Energy  Asso- 
ciates. 
Yuma  Gas  Corp 


Transok,  Inc 

Williston  Basin  Inter.  P/L 

Co. 
East     Tennessee     Natural 

Gas  Co. 
East     Tennessee     Natural 

Gas  Co. 
East    Tennessee     Natural 

Gas  Co. 
East    Tennessee     Natural 

Gas  Co. 
East    Tennessee     Natural 

Gas  Co. 


Soutriem  Connecticut  Gas 

Corp. 
Citizens  Gas  Supply  Corp 


O  ft  R  Energy,  Inc . 
O  ft  R  Energy,  tnc . 


Philadelphia  Electric  Co..  et 

al. 
City  of  Union 


Associated  Natural  Gas  Inc 

Eastex  Hydrocartjorw,  Inc... 

Maple  Gathering  Corp 

Shell  Gas  Trading  Co 

Shell  Oil  Co 

Sigco  Marketing,  lnc..» 

Texaco  Gas  Marketing  Inc ... 

Columbia  Gas  of  Pennsyl- 
vania, IrK. 

Sunnybrook  Transmission, 
Inc. 

Florida  Gas  Transmission 

Florida  Gas  Transmission 

Northern  Natural  Gas  Co 

Arkia  Energy  Resources 

Panhandle  Eastern  Pipe 
Line  Co. 

ArkIa  Energy  Resources 

Western  Gas  Resources, 
Inc. 

AlumirHjm  Co.  of  America 

Colonial  Gas  Co 

Lynchburg  Foundry  Co 

Aluminum  Co.  of  America 


Date  filed 


Rockwood  Water,  Waste,  ft 
N.G.  Sys. 


02-27-92 

02-27-92 
02-27-92 

02-27-92 
02-27-92 
02-27-92 
02-27-92 

02-27-92 

02-27-92 

02-27-92 

02-27-92 

02-27-92 

02-27-92 

02-27-92 

02-27-92 

02-27-92 

02-27-92 

02-27-92 

02-27-92 

02-27-92 

02-27-92 

02-27-92 

02-27-92 

02-27-92 

02-27-92 

02-27-92 

02-27-92 

02-27-92 
02-27-92 
02-27-92 
02-27-92 
02-27-92 
02-27-92 
02-27-92 
02-28-92 

02-2&-92 

02-28-92 
02-28-92 
02-28-92 
02-28-92 
02-28-92 

02-28-92 
02-28-92 

02-28-92 

02-28-92 

02-28-92 

02-28-92 

02-28-92 


Part  284 
subpart 


C 
C 

G-S 
B 

Q-S 
B 

G-S 

B 

G-S 

B 

G-S 

G-S 

G-S 

6-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

B 

G-S 

6-S 

G-S 

G-S 

G-S 

6-S 

B 

6-S 

C 
C 

c 
c 
c 

c 

6-S 
6-S 
G-S 
G-S 
6-S 
G-S 


Est  max. 

daily 
quantity' 


10,000 

300,000 
300.000 

3,663 

15,000 

100.000 

100.000 

576,000 

225,000 

576,000 

290 

238,569 

576,000 

360,000 

350,000 

19,900 
200,000 
200.000 
120,000 
748,410 

25,000 
458.000 
450.000 

50.000 

50.000 

280.000 

5.600 


Aff. 
Y/A/N" 


100,000 

N 

75,000 

N 

15,000 

N 

209.600 

N 

62,880 

N 

9,982 

N 

41,920 

N 

20,000 

N 

25.000 

N 

16.585 

N 

4.700 

N 

100.000 

N 

20.000 

N 

50.000 

N 

15,000 

N 

6.800 

A 

13,000 

N 

40,000 

N 

1,300 

N 

25.000 

N 

7,000 

N 

Rate 


F/l 


Date 
conrv 


02-01-92 

01-30-02 
01-30-92 

02-01-92 
02-02-92 
02-01-92 
02-05-92 

02-01-92 

02-04-92 

02-01-92 

02-01-92 

02-04-92 

02-12-92 

02-01-92 

01-27-92 

02-01-92 

12-07-91 

12-16-91 

12-20-91 

12-25-91 

12-19-91 

12-05-91 

12-07-91 

12-05-91 

01-01-92 

02-24-92 

02-01-92 

12-06-91 
02-14-92 
01-28-92 
02-18-92 
02-18-92 
02-18-92 
02-17-92 
11-01-91 

02-01-92 

02-01-92 
02-01-92 
11-01-91 
02-01-92 
02-01-92 

01-31-92 
01-31-92 

02-01-92 

02-02-92 

02-05-92 

02-05-92 

02-06-92 


Protected 

termirwton 

date 


Indef. 

Indef. 
Indef. 

06-30-94. 
Indef. 
Indef. 
10-31-02 

02-29-92. 

10-31-92. 

10-31-92. 

10-31-92. 

10-31-92. 

10-31-92. 

10-31-92. 

10-31-92. 

02-29-92. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef, 

Indef. 

mdef. 

Indef. 

Indef. 

Indef. 

03-31-00. 

Indef. 

Indef. 

Indef. 

06-17-92. 

06-17-92 

06-17-92 

06-16-92 

Indef. 

Indef. 

Indef. 
Indef. 
Indef. 
Indef. 
Indef. 

Indef. 
05-15-93. 

indef. 

Indef. 

Indef. 

Indef. 

Indef. 
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Docket 
number  ■ 

Transport0r/s«<t«r 

Redptent 

Datened 

Part  284 
subpart 

Est  max. 

daily 
quantity* 

A«. 
Y/A/N» 

Rate 
■ch. 

Date 
com- 
menced 

Projected 

termirtation 

date 

ST92-2643 

Easi 
Gi 

Tennessee     Natural 
8  Co. 

0  4  R  Energy,  Inc 

02-28-92 

G-S 

50.000 

H 

02-11-92 

Indet. 

ST92-2644 

East 

Tennessee     Natural  1  Yuma  Gas  Com .  .. 

02-28-92 

G-S 

10,000 

N 

02-06-92 

Inde(. 

Gt 

sCo 

ST92-2645 

East 

Tennessee     Natural 
sCo 

Cef>tral  Soya  Co..  Inc - 

02-28-92 

G-S 

zooo 

N 

02-11-02 

Indet. 

ST92-2646 

East 

Tennessee     Natural 

Rock-Tenn  Co _. 

02-28-92 

G-S 

3.000 

N 

02-11-92 

Indet 

G( 

sCo. 

ST92-2647 

East 

G« 

Terwiessee     Natural 
sCo. 

North   Ainerican   Royattles, 

mc. 

02-28-92 

G-S 

2.500 

N 

02-11-92 

lnde(. 

ST92-2648 

Algo 

SK 

iqutn    Gas    Transms- 
nCo 

Mencten     Martieting     and 
Trans.  Corp. 

02-28-92 

G-S 

30.000 

N 

01-08-92 

mdef. 

ST92-2649 

Algo 

SK 

iqum    Gas    Transmis- 
nCo. 

Midcon  ktefketmg  Corp 

02-28-92 

G-S 

900.000 

N 

01-11-92 

Indel. 

ST92-2650 

AJgo 

SK 

Kyin    Gas    Transmis- 
nCo. 

Midcon  Marketing  Corp 

02-28-92 

G-S 

900.000 

N 

Ot -11-02 

Indet. 

ST92-2651 

Aigo 
SK 

Knan    Gas    Transmis- 
n  Co. 

OAR  Energy.  Inc 

02-28-92 

G-S 

300.000 

N 

01-10-02 

Irxlet. 

ST92-2652 

Algo 

SK 

iquKi    Gas    Transmis- 
nCo. 

OAR  Energy,  inc 

02-28-92 

G-S 

300,000 

N 

01-01-02 

Indef. 

ST92-2653 

AJgo 
sk 

Kyjn    Gas    Transmis- 
nCo. 

OAR  Ei>ergy,  \nc 

02-28-02 

G-S 

300.000 

N 

01-06-02 

Indel. 

ST92-2654 

AJQO 
SK 

K)>«n    Gas    Transmis- 

nCo. 

Hadson  Gas  Systems.  Itk..-. 

02-28-92 

G-S 

200.000 

N 

01-01-02 

Indef. 

ST92-2655 

Algo 

SK 

K]uin    Gas    Transmis- 
nCo. 

Cor«iectKut    Natural    Gas 
Corp 

02-28-92 

6-S 

200.000 

N 

01-01-92 

Indef. 

ST92-2656 

Algo 
SK 

iqiian    Gas    Transmis- 
nCo. 

City   o(   Norwich   Dept   Ol 
Pub.  UtU. 

02-28-92 

G-S 

6,000 

N 

01-07-92 

Indei. 

ST92-2657 

AiflO 
Sic 

iquin    Gas    Transmis- 
nCo. 

Woodward  Marketing.  Inc..... 

02-28-92 

G-S 

200,000 

N 

01-14-92 

Indet. 

ST92-2658 

Norti 

em  Natural  Gas  Co 

Continental    Natural    Gas. 

Inc 
Coastal  Gas  Marketing  Co .... 

02-28-92 

G-S 

75.000 

N 

F/l 

02-05-92 

Indef. 

ST92-2659 

Norti 

em  Natural  Gas  Co 

02-28-02 

G-S 

100,000 

N 

F/l 

02-01-02 

Indef. 

ST92-2660 

NortI 

em  Natural  Gas  Co  

CNG  Producmg  Co 

02-28-02 

G-S 

88,457 

N 

F/l 

02-01-02 

Indel. 

ST92-2661 

Iran 
Cc 

continental   Gas   P/L 
P 

Muraopol  Gas  Authority  of 
GeorgML 

02-28-02 

B 

500,000 

N 

02-01-92 

Indel. 

ST92-2662 

Tract 
Cc 

continental   Gas   P/L 
V 

Enron  Gas  Marketing.  Inc 

02-28-02 

B 

000,000 

N 

02-01-92 

Indef. 

ST1 92-2663 

Tnin 

line  Gas  Co 

Stellar  Gas  Co _ 

02-28-02 

G-S 

50.000 

N 

02-15-92 

Indef. 

ST92-2664 

Trun 

line  Gas  Co   ._ 

North  Canadian   Martteting 
Corp.. 

02-28-02 

Q-S 

150.000 

N 

02-13-92 

Indef. 

ST92-2665 

Truf> 

line  Gas  Co     

Nokern.  kw _.... 

02-28-02 

G-S 

100.000 

N 

02-15-92 

Indef. 

ST92-2688 

Trvt 

Une  Gas  Co 

Equitable   Resources   Mar- 
keting Ca 

02-28-02 

G-S 

75,000 

N 

02-02-92 

Indef. 

SI 92-2667 

Jnm 

line  Gas  Co 

Texaco  Gas  Marketing.  Inc ... 

02-28-02 

G-S 

50.000 

N 

02-06-92 

Indef. 

ST92-2«6fl 

Pant 

Cc 

Par* 

andto  Eastern  Pipeline 

Tejas  Hydrocartxxw  Co. 

02-28-02 

G-S 

100,000 

N 

02-07-92 

Indel. 

ST92-2669 

andto  Eastern  Pipeline 

North   Canadian   Marketing 

02-28-92 

G-S 

50,000 

N 

1 

02-01-92 

Indel. 

Co 

Corp. 

ST92-1629 
ST92-1630 

ST92-1631 
ST92-1632 

ST92-1633 

ST92-1634 

ST92-1635 

ST92-1636 

ST92-1637 

ST92-1638 

ST92-1639 

ST92-1640 

ST92-1641 

ST92-1642 

ST92-1643 


B«k>w  ar«  42  MtM  Reports  Nottced  Out  of  Sequancf. 


Terupssee  Gas  Pipeline  Co 
Tanr  sssee  Gas  Ppeline  Co.. 

Tenr  sssee  Gas  Pipeline  Co. 
Wilfalon   Baam   Inter.   P/L 

Co 
WiNijIon    Basin   Inter.    P/L 

Cc 
Tram  icootinental   Gas  P/L 

Corp. 
Trart  icontinerrtal    Gas   P/L 

Corp. 
Tran  icoritinental    Gas   P/L 

Cop 
Tran  continental    Gas   P/L 

Corp. 
Tran  iconbnentai   Gas   P/L 

Corp. 
Trstfi  (continental   Gas   P/L 

Ccrp. 
Tran  Kontinerttal   Gas   P/L 

Ccrp 
Tran  (continental    Gas   P/L 

Ccrp 
Tran  iconbnental    Gas   P/L 

Ccrp. 
Tran  Kxxibnental   Gas   P/L 

C(rp. 


Enserch  Gas  Co 

Cogen  Energy  Technology 
LP. 

Commonwealth  Gas  Co 

Htland  Partners _. 

OAR  Energy,  Inc 

Endevco  Maritetirtg  Co 


Equitable   Resources   Mar- 
keting Co. 
Mobi  Natural  Gas.  Inc -... 

Comco.  Inc — — 

Transco  Energy  Marketing 

Co. 
Ekzabethtown  Gas  Co 

Oly  ol  Union.- 


Consolidated  Edison  Ca  ol 

NY,  Inc. 
Eastem  Shore  Nahjral  Gas 

Co 
Adas  Gas  Marketing,  Inc  — 


nwMRiifv 

01-02-92 
01-02-92 

gsRequlrail 

G-S 
G-S 

01-02-92 
01-02-92 

B 
G-S 

01-02-92 

G-S 

01-02-92 

G-S 

01-02-92 

G-S 

01-02-92 

B 

01-02-92 

B 

01-02-02 

G-S 

01-02-92 

B 

01-02-02 

B 

01-02-92 

B 

01-02-02 

B 

01-02-92 

G-S 

UMttloniC 

/OfTWTnSSlO 

Time. 

100.000 

N 

12-02-91 

13.900 

N 

12-06-91 

4,500 

N 

F 

12-01-91 

72.900 

Y 

12-06-91 

600,000 

N 

12-02-01 

4.246,420 

N 

12-01-91 

160,000 

N 

12-01-91 

360.000 

N 

12-01-01 

320.000 

N 

12-01-01 

500.000 

A 

12-04-01 

1.900 

N 

F 

12-02-91 

100 

N 

F 

12-04-91 

9.800 

N 

F 

12-02-91 

500 

N 

F 

12-04-81 

1.500 

N 

F 

12-10-01 

lr>def. 
Indef. 

12-30-01. 
05-31-93. 

Indef. 

Indef. 

Indef. 

Indef. 

Indel. 

Indel. 

07-31-06. 

06-2»^)5. 

03-31-10. 

07-03-06. 

10-31-92. 
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Docket 
nufnber ' 


ST92-1644 

ST92-1645 

ST92-1646 

ST92-1647 

ST92-164« 

ST92-1649 
ST92-1650 
ST92-1651 
ST92-1652 
ST92-1653 
ST92-1654 
ST92-1655 

ST92-1656 

ST92-1657 

ST92-1658 

ST92-1659 
ST92-1660 
ST92-1661 

ST92-1662 

ST92-1663 

ST92-1664 
ST92-1665 
ST92-1666 
ST92-1667 

ST92-1668 

ST92-1669 

ST92-1670 

ST92-iei8 


Transporter/seller 


Transcontinental    Gas   P/L 

Corp. 
Transcontinental   Gas  P/L 

Corp. 
Trartscontinerxal   Gas   P/L 

Corp. 
Cotorado  Interstate  Gas  Co . 

Panhandle  Eastern  Pipeline 

Co. 

Northwest  Pipeline  Corp 

Unrted  Gas  Pipeline  Co 

United  Gas  Pipeline  Co 

Unrted  Gas  Pipeline  Co 

Unrted  Gas  Pipekne  Co 

Unrted  Gas  Pipetoie  Co 

Transcontinental   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 
Transcontinental   Gas   P/L 

Corp. 

Norttiem  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Ozark    Gas    Trartsmission 

System. 
Ozairk    Gas    Trarfsmission 

System. 
Ozart(    Gas    Transmission 

System. 
Terv>essee  Gas  Pipelirie  Co.. 
Tennessee  Gas  Pipeline  Co.. 
Terviessee  Gas  Pipekne  Co 
Texas    Eastern    Transmis- 
sion Corp. 
Texas    Eastern 

sionCorp. 
Texas    Ei^tem 

sion  Corp. 
Texas    Eastern 

SionCorp 


Reciptent 


Brooklyn  Union  Gas  Co_ 

Amoco     Energy     Tractng 

Corp. 
StieU  Gas  Trading  Co 


Pubfic  Service  Co  of  Cok>- 

rado. 
Gas  Energy  Devetopment 

Chemstar  Ume  Co 

Excel  Gas  Marketing,  Inc 

AfWa  Energy  Marketing  Co- 

Goodrich  Oil  Co 

TiistarGasCo. 


Date  filed 


Part  284 
subpart 


Trafwmis- 
Tranamis- 


Transmis- 


Exxon  Corp 

Tenngasco  Corp 

Pubfic  Service  Co.  o(  NC 

mc. 
Gaslactic  Corp. 

Piedmont  Natural  Gas  Co., 
Inc 

Entrade  Corp „. 

Amartflo  Natural  Gas,  lr»c 

Broad  Street  Oil  &  Gas  Co... 

Triumph  Gas  Marketing  Co .. 

Tosco  Corp 

National  Fuel  Supply  Corp.-.. 

Tennegasco  Corp _.. 

Superior  Natural  Gas  Corp.... 
Trinrty  Pipeline,  Irw _ 


Conoco,  Irtc. 


San  JadMo  Gas  Transmis- 
sion Co. 

Appalachian     Qas     Sales 
Corp. 
Transwestem  Pipefine  Co —  Mock  Resources,  Inc 


01-02-92 

01-02-02 

01-02-92 

01-03-92 

01-03-92 

01-03-92 
01-03-02 
01-03-02 
01-03-92 
01-03-02 
01-03-92 
01-03-92 

01-03-92 

Ot-03-92 

01-03-92 

01-06-92 
01-06-92 
01-06-92 

01-06-02 

01-06-02 

01-06-92 
01-06-62 
01-06-92 
01-06-92 

01-06-92 

01-06-02 

01-06-92 

01-24-92 


G-S 

G-S 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 

B 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G 

G-S 
G-S 
G-S 

G-S 

G-S 

G-S 

G-S 


Est  max. 

daily 
quantity* 


4,100 

280,000 

500,000 

70.000 

10,000 

2,500 
102.704 
209,600 
78,600 
24,628 
104.800 
150,000 

4,200 

20,000 

12,200 

150,000 

1,000 

20,000 

100,000 

60,000 

16.300 

15.000 

50.000 

200.000 

90.000 


140.000 


10.000 
100,000 


AN. 
Y/A/N' 


N 


N 


Rate 
•ch. 


F/r 
F/l 
I 


Date 

conv 

merKed 


12-01-01 

12-01-91 

12-01-91 

12-01-01 

12-07-01 

12-14-01 
12-16-01 
12-18-91 
12-13-01 
11-19-91 
12-16-91 
12-03-01 

12-04-01 

12-04-91 

12-02-01 

12-13-02 
12-13-91 
12-06-91 

12-06-01 

12-06-91 

09-01-01 
12-06-01 
12-11-01 
11-22-91 

11-12-01 

11-13-01 

11-06-01 

12-02-02 


date 


07-31-11 


Indet. 


04-14-02. 
04-16-02. 
04-1 1-OZ 
03-16-02. 
04-14-02. 
Indet. 

07-31-11. 

Indaf. 

10-31-02. 

ItkM. 

tntimi 

ntoec 


Indol. 

I..  |4||f 

moec. 


04-01-02. 

Indaf. 
Indaf. 


Indaf 
Indat 


•  Notice  of  transactions  does  not  constrtute  a  detenronatkjn  that  filings  comply  with  commission  regulations  in  accordance  with  order  no  436  ffinai  n^  and 
notice  requesting  supplemental  comments,  50  FR  42,372.  10/10/85).  Tv™,rj.w  .i  mxoraara,  wnn  muw  no.  «,»  (nnai  rue  and 

t  P«iimA4oH  mayi#T%i«vi  rt^t^  bHti* m««j-«a  m^^Oiu^am  ..w.^..^^'^.  m^~^^^^  h... 


affiliation. 


■  Estmaled  maxirTH«n  daily  volumes  iKkides  vokimes  reported  by  the  fifing  company  in  MMBTU,  MCF  and  DT 
»  Atfiiation  of  reporting  company  to  entities  irwolved  in  the  trartaaclioa  A  nr  ^ —  — 

ahAn 


indicates  affifialion.  an  "A"  indicates  marketing  affiliation,  and  a  "N"  mdcataa  no 


[FR  Doc  92-9552  Filed  4-23-^2:  &45  am] 
BiUJNO  CODE  tm-OA-m 

[Docket  No*.  CP92-452-000,  et  aL] 

Williams  Natural  Gas  Company,  et  aL; 
Natural  Gas  Certificate  Rtings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commissioo: 

1.  Williams  Natural  Gas  Co. 

Pocket  No.  C:P92-452-0001 
April  14. 1992. 

Take  notice  that  on  April  10. 1992. 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288.  Tulsa.  Oklahoma  74101. 
filed  in  Docket  No.  CP92-452-000  a 
request  pursuant  to  §  S  157.205  and 
157.212  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205. 157.21|)  for  authorization  to  use 
existing  delivery  facilities  for  purposes 


other  than  originally  intended,  imder 
WNG's  blanket  certificate  issued  in 
Docket  No.  CP82-479-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  (NGA). 
all  as  more  fully  set  forth  in  the  request 
that  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

WNG  proposes  to  utihze.  for  any 
purpose-consistent  with  its  tariffs, 
facilities  which  it  states  were  installed 
to  deliver  natural  gas  transported  under 
the  provisions  of  section  311  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
to  Farmers  Chemical  Company 
(Farmers),  but  which  were  never  used. 
WNG  states  that  the  fadlibes  consist  of 
a  tap  and  automated  measuring  and 
sampling  equipment  and  are  located  on 
WNG's  Ringwood  16-inch  pipeline  in 
Garfield  County,  Oklahoma.  WNG 
explains  that  Farmers  requested  this 
delivery  point  in  1980  for  delivery  of 
natural  gas  to  be  used  in  the  production 


of  nitrogen  fertilizer.  WNG  states  that, 
consistent  with  Farmers'  request,  a 
NGPA  section  311  transportation 
agreement  was  executed  and  reported  in 
Docket  No.  ST90-2599-00a  Further,  it  is 
stated  that  the  facilities  were  installed 
in  Jime  1989  since  the  agreement 
provided  for  the  Garfield  County  point 
as  a  proposed  deUvery  point.  WNG 
advises  that  Fanners  has  reimbursed  it 
for  the  cost  of  the  facilities,  which 
amoimted  to  $58,190. 

WNG  states  that  the  NGPA  section 
311  transportation  agreement  was 
subsequently  converted  to  NGA  blanket 
certificate  service  on  October  30. 1990. 
and  service  commenced  as  reported  in 
Docket  No.  ST91-2017-000.  WNG  also 
states  that  at  the  time  of  conversion,  the 
Garfield  County  delivery  point  was  not 
included  on  Exhibit  B  to  the  agreement. 
WNG  states  that  Farmers  now  is 
seeking  to  add  this  point  to  the 
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converted  NGPA 
transportation  agreement 
Farmers  receipt 
future. 

Comment  date. 
accordance  with 
at  the  end  of  this 


Action  311 

to  allow 

pdint  flexibility  in  the 

^ay  29, 1992,  in 
£  landard  Paragraph  G 
I  otice. 


2.  Brooklyn  Union  Gas  Co. 

[Docket  No.  C192-3a  -000) 


iCa 


Yc  rk 


April  14. 1992 

Take  notice  tha 
Brooklyn  Union 
(Brooklyn)  of  One 
Brooklyn,  New  " 
application  pursuant 
of  the  Natural  Ga;  i 
Federal  Energy  R^gulat 
Commission's  (C 
thereunder  for  an 
blanket  certificat( 
abandonment  aut  lorizing 
sales  for  resale  ir 
of  gas  subject  to 

jurisdiction,  inclujding 

categories  of  gas 

jurisdiction,  gas 

interstate  pipelines 

purchased  under 

subsequently  apj  roved 

certificate  author  izing 

of  surplus  systerr 

released  under 

term  abandonme  it 

released  pursuan  t 

490.  gas  purchase  d 

pipelines  and ' 

natural  gas 

other  natural  gas 

Commission's 

not  presently 

be  delivered  to 

without  rate  resltnctions 

fully  set  forth  in 

on  file  with  the 

for  public  inspedtion 

Comment  date 
accordance  with 
at  the  end  of  thi 


tiati 


3.  El  Paso  Natxir  il  Gas  Co. 

[Docket  No.  CP92|m9-0001 
April  13. 1992. 

Take  notice 
Paso  Natural  Gi 
Post  Office  Box 
7.9978,  filed  in  docket 
a  request  pursu  mt 
157.212  of  the 
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El  Paso  to  implement 

transportation 

Southern  Unior 

Union),  under 

issued  in  Dock 

pursuant  to  se(ltion 
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_.  on  April  9. 1992,  El 
s  Company  (El  Paso), 
1492.  El  Paso,  Texas 

No.  CP92-44&-000 

to  §  5  157.205  and 
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Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  states  it  has  provided  sales 
service  to  Southern  Union  for  resale  to 
consumers  situated  in  various 
communities  and  areas  in  the  state  of 
Texas  under  the  terms  of  a  service 
agreement  dated  February  1, 1971.  as 
amended.  El  Paso  indicates  that 
effective  September  1. 1991,  Southern 
Union  elected  to  convert  its  firm  sales 
entitlements  under  its  existing  service 
agreements  to  firm  transportation 
service  under  the  provisions  of  El  Paso's 
global  settlement  in  Docket  No.  RP88- 
44-000,  et  al.  It  is  stated  that  the 
transportation  service  is  being  provided 
under  the  terms  of  transportation 
agreement  dated  October  11, 1990,  as 
amended.  It  is  further  stated  that,  as  a 
part  of  its  global  settlement.  El  Paso's 
converting  full  requirements  customers 
are  permitted  to  request  the  addition  of 
new  delivery  points,  provided  such 
facilities  are  economically  justified. 

El  Paso  states  it  received  a  written 
request  from  Southern  Union  for  the 
delivery  of  natural  gas  at  a  new  point  on 
El  Paso's  interstate  system.  It  is 
indicated  that  Southern  Union  has 
requested  that  El  Paso  install  this  new 
delivery  tap  at  a  point  on  El  Paso's 
existing  24-inch  O.D.  Line  from  Benedum 
Junction  to  Keystone  Mainline  Station  in 
Ector  County,  Texas.  El  Paso  states  that 
it  has  been  advised  that  Southern  Union 
requires  the  delivery  of  these  quantities 
of  natural  gas  to  serve  the  fuel 
requirements  of  Quell  Petroleum 
Service,  Inc.  (Quell)  for  use  in  an 
environmental  reclamation  project.  It  is 
stated  that  Quell  would  use  natural  gas 
to  heat  petroleum  saturated  soil  to 
separate  the  petroleum  from  the  soil. 

El  Paso  states  that  in  order  to 
accommodate  Southern's  Union's 
request,  it  proposes  to  construct  and 
operate  one  2-inch  tap  and  valve 
assembly,  with  appurtenances,  at  a 
point  on  its  El  Paso's  existing  24-inch 
line  from  Benedum  Junction  to  Keystone 
Mainline  Station  to  be  installed  in  Ector 
County,  Texas  at  an  estimated  cost  of 
$4,460.  It  is  indicated  that  the  volumes  to 
be  delivered  at  the  proposed  tap  would 
be  delivered  at  pressures  of  not  more 
than  780  pounds  per  square  inch  gauge. 

El  Paso  estimates  annual  and  peak 
day  volumes  to  the  proposed  facility 
during  the  third  year  of  operation  of 
15,330  Mcf  and  42  Mcf,  respectively.  El 
Paso  states  that  the  volumes  would  have 
a  negligible  effect  upon  its  system's 
peak  day  and  annual  deliveries. 
Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


4.  Mississippi  River  Transmission  Corp. 
(Docket  No.  CP92-447-000J 
April  15, 1992. 

Take  notice  that  on  April  8, 1992. 
Mississippi  River  Transmission 
Corporation  (MRT).  9900  Clayton  Road. 
St.  Louis.  Missouri  63124.  filed  in  Docket 
No.  CP92-447-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  to  abandon  a  portion  of 
a  lateral  line  and  a  sales  tap  used  for 
deliveries  to  PPG  Industries.  Inc.  (PPG) 
in  Jefferson  County.  Missouri,  under 
MRTs  blanket  certificate  issued  in 
Docket  No.  CP82-489-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  MRT  proposes  to 
abandon  in  place  2,752  feet  of  8-inch  line 
(Line  A-15)  and  to  abandon  by  removal 
the  sales  tap  used  by  MRT  to  make 
deliveries  to  PPG  at  PPG's  Crystal  City, 
Missouri,  plant.  It  is  stated  that  MRT 
was  authorized  to  construct  and  operate 
the  facilities  in  Docket  No.  G-291.  It  is 
explained  that  PPG  has  ceased 
operations  at  its  Crystal  City  plant  and 
plans  to  demolish  the  buildings  on  the 
site.  It  is  further  explained  that  PPG  has 
requested  MRT  to  remove  its  facilities 
from  the  site.  It  is  asserted  that  no 
customers  other  than  PPG  are  served  by 
these  facihties.  It  is  stated  that  MRT  will 
salvage  the  metering  equipment  and 
appurtenant  facilities  proposed  for 
abandonment. 

Comment  date:  June  1, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


5.  Williams  Natural  Gas  Co. 

[Docket  No.  CP92-451-0001 
April  15. 1992. 

Take  notice  that  on  April  10. 1992. 
Williams  Natural  Gas  Company 
(Williams),  P.O..  Box.  3288.  Tulsa. 
Oklahoma,  filed  in  Docket  No.  CP92- 
451-000  a  request  pursuant  to  §  157.205 
of  the  Commission's  Regulations  for 
permission  and  approval  to  abandon  the 
transportation  of  gas  for  a  direct  sale  to 
OXY  U.S.A.,  Inc.  (OXY)  and  to  reclaim 
measuring  and  regulating  facilities 
located  in  Butler  County,  Kansas  under 
Williams'  blanket  certificate  issued  in 
Docket  No.  CP82-^79-O00,  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Williams  proposes  to  abandon  the 
transportation  of  gas  for  a  direct  sale  to 
OXY  for  use  at  the  OXY  Koogler  lease 
operation  and  to  reclaim  the  measuring 


and  regulating  facilities,  which  are  all 
above  ground,  located  In  Butler  County. 
Kansas.  Williams  states  that  the  gas  for 
this  lease  was  provided  pursuant  to  a 
storage  lease  agreement  in  Williams' 
Boyer  storage  field  (Boyer).  Williams 
received  authorization  to  abandon 
Boyer  in  Docket  No.  CP91-1807-000  on 
October  21. 1991,  it  is  stated.  Williams 
states  that  although  the  reclaim  costs 
were  included,  it  ddd  not  request  the 
abandonment  of  this  lease  operation  in 
the  Boyer  abandonment.  Further.  OXY 
has  converted  to  electricity  and  has 
agreed,  by  letter  on  February  26, 1992,  to 
the  abandonment  of  the  sale  and 
facilities,  it  is  indicated. 

Comment  date:  June  1. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  National  Fuel  Gas  Supply  Corp.; 
Tennessee  Gas  Pipeline  Co. 

(Docket  No.  CP92-441-000| 
April  16, 1992. 

Take  notice  that  on  April  3. 1992. 
National  Fuel  Gas  Supply  Corporation 
("National"),  10  Lafayette  Square. 
Buffalo.  NY  14203  and  Tennessee  Gas 
Pipeline  Company  ("Tennessee").  P.O. 
box  2511.  Houston.  TX  77252.  filed  a 
joint  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  facilities  that  will  permit 
National  to  provide  firm  natural  gas 
transportation  services  in  an  aggregate 
maximum  quantity  of  68.830  Dth  per  day 
from  the  Niagara  import  point  to  various 
delivery  points  on  National's  pipeline 
system. 

Specifically,  National  proposes  to 
construct:  (1)  An  additional  1,350 
horsepower  compressor  unit  at  its 
existing  compressor  station  at  Concord. 
New  York;  and  (2)  an  additional  720 
horsepower  compressor  unit  at  its 
existing  station  at  Lament 
Pennsylvania.  National  also  proposes  to 
increase  the  maximum  allowable 
operating  pressure  of  its  Line  X.  Line  Y- 
M  50  and  a  segment  of  its  Line  Y-M  2 
between  its  Concord.  New  York 
compressor  station  and  its  Ellisburg. 
Pennsylvania  compressor  station  from 
960  psig  to  1.084  psig  in  accordance  with 
applicable  regulations  of  the  U.S. 
Department  of  Transportation.  National 
states  that  while  the  proposed  maximum 
allowable  operating  pressures  of  1.084 
psig  is  within  the  certificated  limitation 
with  regard  to  Lines  X  and  Y-M  5a  the 
effective  certificate  of  public 
convenience  and  necessity  applicable  to 
Line  Y-M  2  limits  its  operating  pressure 
to  960  psig,  and  National  therefore  seek* 
authorization  to  increase  the  operating 
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pressure  of  that  segment  to  1.084  psig. 
The  total  cost  of  the  facilities  proposed 
to  be  constructed  by  National  is 
estimated  to  be  $4,749.75a  National  will 
finance  the  cost  of  the  proposed 
construction  firom  funds  on  hand  or  to  be 
obtained  form  its  parent  company. 
National  Fuel  Gas  Company. 

Pursuant  to  the  request  of  National 
under  the  Niagara  Spur  Loop  Line 
Construction  and  Ownership 
Agreement,  Tennessee  proposes  to 
construct  and  operate  3.500  horsepower 
of  new  compression  facilities  at 
Tennessee's  Station  230-C  in  Lockport. 
New  York.  Tennessee  state's  that  the 
cost  of  its  proposed  facilities  is 
estimated  to  be  $8,458,000.  inclusive  of 
repajrments  National  is  required  to 
make  to  the  other  co-owners  of  the 
Niagara  Spur  Loop  Line  to  equalize  the 
capital  cost  per  Mcf-mile  of  all  co- 
owners.  National  will  reimburse 
Tennessee  for  the  actual  cost  of  the 
facilities  to  be  constructed  by  Tennessee 
plus  an  allowance  for  funds  used  during 
construction. 

In  addition.  National  requests  a 
waiver  of  Section  3.2  of  National's  FT 
Rate  Schedule  to  the  extent  necessary  to 
permit  National  to  accept  a  letter  of 
credit  or  alternative  financial 
assurances  acceptable  to  National  from 
four  shippers  in  an  amount  in  excess  of 
the  cost  of  performing  the  service 
requested  by  each  shipper  for  a  three- 
month  period.  These  four  shippers, 
Encogen  Four  Partners,  LP.,  Fulton 
Cogeneration  Associates,  Falcon 
Seaboard  Gas  Company  and  Hadson 
Power  Partners  of  Rensselaer  have 
contracted  for  capacity  associated  with 
the  facilities  to  be  constructed  by 
National  and  Tennessee.  National  states 
that  the  limited  financial  assurances 
permitted  by  Section  3.2  would  not 
secure  the  cost  of  the  facilities  National 
would  be  required  to  construct  to  serve 
the  shippers,  and  that  the  shippers  fully 
support  the  request  for  waiver. 

National  also  requests  a  waiver  of  the 
provisions  of  its  FT  Rate  Schedule  to  the 
extent  necessary  to  permit  National  to 
enter  into  a  service  agreement  with  one 
of  its  project  shippers,  Fulton 
Cogeneration  Associates,  which  grants 
the  shipper  a  unilateral  right  to  extend 
the  term  of  the  service  agreement 
National  states  that  such  a  waiver  is 
appropriate  in  view  of  the  contractual 
relationship  between  Fulton 
Cogeneration  Associates  and  its  steam 
host  and  the  long-term  nature  of  the 
agreement  between  National  and  Fulton 
Cogeneration  Associates. 

Comment  date:  May  7, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 


7.  Texas  Gas  Transmission  Corp. 
(Docket  No.  CPS2^i5(MX»J 
April  16. 1992. 

Take  notice  that  on  April  4. 1992. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  P.O.  Box  1160,  Owensboro. 
Kentucky  42301,  filed  in  Docket  No. 
CP92-450-000  an  application  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to  add 
a  new  delivery  point  to  Western 
Kentucky  Gas  Company  (WKG).  under 
Texas  Gas'  blanket  certificate  issued  in 
Docket  No.  CP82^»07-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Texas  Gas  proposes  to  add  a  new 
delivery  point  on  Texas  Gas'  Glasgow  6- 
inch  line  in  Barren  County,  Kentucky, 
which  will  enable  WKG  to  render 
natural  gas  service  to  seventy-three 
existing  and  planned  residences  in  the 
Shetland  Hills  residential  area. 

Texas  Gas  states  that  the  maximum 
annual  quantity  of  gas  to  be  consumed 
at  the  new  delivery  point  will  be  2,400 
MMBtu,  with  a  maximum  daily 
consumption  of  25  MMBtu.  It  is  further 
stated  that  this  delivery  point  would  not 
result  in  an  increase  in  WKG's  current 
daily  contract  demand  and  service  to 
WKG  would  be  accomplished  without 
detriment  to  Texas  Gas's  other 
customers. 

Comment  date:  June  1. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  ANR  Pipeline  Co. 


[Docket  No.  CP92-446-000| 
April  16, 1992. 

Take  notice  that  on  April  B.  1992.  ANR 
Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit  Michigan 
48243.  filed  an  application  with  the 
Commission  in  Docket  No.  CP92-448- 
000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  construct  and  operate 
9.4  miles  of  6-inch  pipeline  and 
appurtenant  metering  and  regulating 
facilities  in  Randolph  County,  Indiana, 
in  order  to  provide  a  new  sales  service 
to  Ohio  Valley  Gas  Corporation 
(OVGC),  all  as  more  fully  set  forth  In  the 
application  which  is  open  to  public 
inspection. 

ANR  proposes  to  construct  and 
operate  9.4  miles  of  6-inch  pipeline  and 
appurtenant  metering  and  regulating 
facilities  in  Randolph  County  at  an 
estimated  cost  of  $3,210,750.  ANR  would 
finance  the  construction  of  its  proposed 
facilities  with  internally  generated 
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9.  MCV  Gas  Acquisition  General 
Partnership 


(Docket  No.  CI92-; 
April  16. 1992. 
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10.  Tennessee  G«  s  Pipeline  Co. 
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[Docket  No.  CP92 
April  17. 1992. 

Take  notice 
Tennessee  Gas 
(Tennessee),  P 
Texas  77252, 
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establish  a  new  delivery  point  at  Camp 
Perry,  Mercer  County,  Pennsylvania. 
According  to  Tennessee,  the  new 
delivery  point  is  required  to  provide 
flexibility  on  National  Fuel's  system.  It 
is  further  stated  that  all  costs  associated 
with  the  construction  of  the  proposed 
new  delivery  point  would  be  borne  by 
National  Fuel.  Tennessee  states  that  the 
quantity  of  gas  to  be  delivered  to  the 
new  delivery  point  for  part  of  National's 
system  supply  is  up  to  179,300  Dth  per 

day. 

Tennessee  states  that  it  does  not 
propose  to  increase  or  decrease  the  total 
daily  and/or  annual  quantities  it  is 
authorized  to  deliver  to  National  Fuel. 
Tennessee  asserts  that  the 
establishment  of  the  proposed  new 
delivery  point  is  not  prohibited  by 
Tennessee's  currently  effective  tariff 
and  that  it  has  sufficient  capacity  to 
accomplish  the  deliveries  at  the 
proposed  new  delivery  point  without 
detriment  or  disadvantage  to  any  of 
Tennessee's  other  customers. 

Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Northwest  Pipeline  Corp. 

(Docket  No.  CP92-336-001] 
April  17, 1992. 

Take  notice  that  on  April  9. 1992. 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way.  Salt  Lake 
City,  Utah,  84158.  filed  in  Docket  No. 
CP92-336-001.  an  amendment  to  its 
request  for  approval,  pursuant  to  18  CFR 
§§  157.205  and  157.211.  to  construct  and 
operate  a  new  meter  station,  to  be 
named  the  SIPI  Meter  Station,  at  its 
Sumas  Compressor  Station  site  in 
Whatcom  County.  Washington.  The 
amendment  simply  reflects  a  downsize 
in  the  originally  proposed  design 
capacity  of  the  new  meter  station  from 
350,000  to  260.000  MMBtu  per  day.  The 
SIPI  Meter  Station  still  will  be  operated 
to  deliver  transportation  gas  to,  and 
receive  transportation  gas  from,  the 
Sumas-Huntington  Interconnect  Pipeline 
System  (SHIPS)  under  various 
authorized  transportation  agreements 
with  EC  Gas  Inc.  (EC  Gas)  and  other 
shippers;  all  as  more  fully  set  forth  in 
the  request  that  is  on  file  with  the 
Commission  and  is  open  to  public 
inspection. 

Northwest  states  that  the  proposed 
new  meter  station  has  been  redesigned 
at  the  request  of  EC  Gas.  to  receive  or 
deliver  up  to  approximately  260.000 
MMBtu  per  day  at  the  interconnect  with 
SHIPS.  The  station  now  will  include 
three  12-inch  turbine  meters,  six  24-inch 
switching  valves,  approximately  1.800 
feet  of  24-inch  pipe,  various  control 


valves  and"  other  appurtenances.  To 
allow  the  station  to  convey  the  required 
gas  volumes  under  all  anticipated 
operational  conditions,  the  meter  station 
will  be  connected  both  to  the  suction 
side  and  the  discharge  side  of 
Northwest's  Sumas  Compressor  Station. 
The  meter  station  still  will  be  located  on 
a  90  foot  site  within  Northwest's  Sumas 
Compressor  Station  yard  in  Section  38. 
Township  41  North,  Range  4  East, 
Whatcom  County,  Washington,  at 
milepost  number  1484.7  on  Northwest's 
mainline  transmission  system. 

Northwest  estimates  the  cost  of  the 
proposed  SIPI  Meter  Station  will  be 
$2,285,711.  Since  the  estimated 
incremental  annual  revenues  to  be 
generated  by  the  service  to  this  meter 
station  will  exceed  the  estimated 
incremental  cost  of  service  for  the 
proposed  facilities.  Northwest  will 
install  the  SIPI  Meter  Station  at  its  own 
expense  pursuant  to  the  facilities 
reimbursement  provisions  of  its 
transportation  tariff. 

Comment  date:  May  8. 1992.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

,F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N'E..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to    . 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  i 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
lime  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

l  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §§  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
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Under  the  procedure  herein  provided 
f    for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  92-9592  Filed  4-^3-92:  8:45  am] 

BtUJNG  CODE  C717-01-M 


ttome 


[Project  No.  11033-002- Vermont] 

Chace  Mill  Hydro  Watt  Associates; 
Surrender  of  Preliminary  Permit 

April  20. 1992. 

Take  notice  that  Chace  Mill  Hydro 
Watt  Associates,  permittee  for  the 
Chace  Mill  Project,  located  on  the 
Winooski  River  in  the  Cities  of 
Burlington  and  Winooski,  Chittenden 
County.  Vermont,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  March 
8, 1991,  and  would  have  expired  on 
February  28, 1994.  The  permittee  has 
dissolved  its  partnership. 

The  permittee  filed  the  request  on 
March  3, 1992,  and  the  preliminary 
permit  for  Project  No.  11033  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4.  may  be  filed  on 
the  next  business  day. 

Lois  D.  Cashell 

Secretary.  ' 

(PR  Doc.  92-9554  Filed  4-23-92;  8:45  am] 

eiLUNG  CODE  6717-41-W 


Office  of  Fossil  Energy 

[Docket  No.  FE  CAE  92-05;  Certtfteation 
Notice— 98] 

Filing  Certification  of  Compliance:  Coal 
Capability  of  New  Electric  Powerplant 
Pursuant  to  Provisions  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act,  as  Amended 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  filing. 

summary:  Title  II  of  the  Powferplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA). 
as  amended  (42  U.S.C.  8301  et  seq.). 
provides  that  no  new  electric 
powerplant  may  be  constructed  or 
operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (FUA  section  201(a).  42 
U.S.C.  8311(a).  Supp.  V.  1987).  In  order  to 
meet  the  requirement  of  coal  capability, 
the  owner  or  operator  of  any  new 
electric  powerplant  to  be  operated  as  a 
base  load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
FUA  section  201(d).  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant. 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  a  proposed  new 
electric  base  load  powerplant  has  filed  a 
self-certification  in  accordance  with 
section  201(d). 
Further  information  is  provided  in  the 

SUPmXMENTARY  INFORMATION  section 
below. 

SUPPLEMENTARY  INFORMATION: 

The  following  company  has  filed  a 
self-certification: 


Date 
received 


Hadson  Power  Partners  of  Rensselaer,  Fairfax.  VA. 


04-15-92 


Type  of  faalJty 


Combined  Cycle.. 


Megawatt 
capacity 


79 


Location 


Rensselaer.  NY 
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Amendments  t(  i  the  FUA  on  May  21. 
1987  (Pub.  L  10O-I2).  altered  the  general 
prohibitions  to  in  :lude  only  new  electric 
base  load  powerp  lants  and  to  provide 
for  the  self-certififcation  procedure. 

This  self-certifitation  may  be 
reviewed  in  the  Office  of  Fuels  Program. 
Fossil  Energy.  Room  3F-056.  FE-5Z 
Forrestal  Buildin] ,  1000  Independence 
Avenue,  SW..  Wi  shington.  DC,  20585.  or 
for  further  inforniation  call  Myra  Couch 
at  (202)  586-6769. 

Issued  in  Washir  gton,  DC  on  April  20. 
1992. 

Charles  F.  Vacek. 

Deputy  Assistant  Sicretary  for  Fuels 
Programs.  Office  o,  Fossil  Energy. 
[FR  Doc.  92-9626  Filed  4-23-02;  8:45  am) 
WUMQ  COM  MSO-Ot-H 


ENVIRONMENTfkL  PflOTECTION 
AGENCY 

(FBL-412e-3] 


Agency 
Activities 


Informition  CoOectton 
Und«  OMB  Review 


agency: 

Agency  (EPA). 
action:  Notice. 


Enviroi  unental  Protection 


con 


this 


summary:  In 
Paperwork 
3501  et  seq.], 
responses  to 
requests. 
SUPPtMENTARY 


pliance  with  the 
Redaction  Act  (44  U.S.C 

notice  announces  OMB 
PRA  clearance 


Agency: 


information: 


:  *to  (59 


).ll;  Underground 
Control  Program  Information; 
(12/04/92;  OMB  #2040- 

/  31/95. 
.03;  Modifications  to 
Rule;  was 
•.OMB  #2050-0115; 


OMB  Responsek  to  Agency  PRA 
Clearance  Requ  ests 

OMB  Approval; 

EPA  ICR  #03F0 
Injection 
was  approved 
0042;  expires  a 
EPA  ICR  «15 
the  Wood  Prew  >rving 
approved  02/24/92  " 
expires  02/28/ 

EPA  ICR  «^li81 
Reporting  Reqi  irements 
with  the  40  CF I . 
Disposal  Facili  ty 
03/04/92;  OMI 
31/95 

EPA  ICR 
Water  Monito^ng 
approved  02/2  5/92 
expires  02/28/ 95 

EPAICR*0}18 
Municipal  Wa  jtewater 

Facility  Requi  ements 

Survey;  was  a 

#2040-0050;  empires 
EPA  ICR 

Responsibility 

Underground  ^torage 


.03;  Recordkeeping/ 
.  »ments  for  Compliance 
part  258  Solid  Waste 
y  Criteria;  was  approved 
«2050-0122;  expires  03/ 

1.07;  Facility  Ground 
Requirements;  was 
OMB  #2050-0033; 


.04;  Estimate  of 
Treatment 

for  the  Needs 

I  jproved  03/03/92;  OMB 
es  02/28/93. 
,03;  RCRA  Financial 
Requirements  for 
Tanks;  was 


approved  03/12/92;  OMB  #2050-0066; 
expires  03/31/95. 

EPA  ICR  #1603.01:  Lead-Based  Paint 
Abatement  and  Repair  and  Maintenance 
Study  in  Baltimore;  was  approved  03/ 
25/92;  OMB  #2070-0123;  expires  03/31/ 

95.  ^ 

EPA  ICR  #0229.07;  NPDES  Discharge 
Monitoring  Report;  was  approved  03/27/ 
92;  OMB  #2040-0004;  expires  10/31/94. 

EPA  ^CR  #1287.03;  National 
Operations  and  Maintenance  Excellence 
Awards  Program  Questionnaire;  was 
approved  03/18/92;  expires  03/31/95. 

EPA  ICR  #0186.06;  NESHAP  for  Vinyl 
Chloride  (Subpart  F)— Information 
Requirements;  was  approved  03/24/92; 
OMB  #2060-0071;  expires  03/31/94. 

EPA  ICR  #1599.01;  New  Jersey 
Statewide  Survey  on  Wastewater  Issues 
and  Costs;  was  approved  03/25/92; 
OMB  #2030-0029;  expires  09/30/93. 
EPA  ICR  #0261.08;  Notification  of 
Hazardous  Waste  Activity;  was 
approved  03/30/92;  OMB  #2050-0028; 
expires  09/30/92. 

EPA  ICR  #0282.04;  RCRA  Hazardous 
Waste  Permit  Application  and 
Modification;  was  approved  03/30/92; 
OMB  #2050-0034;  expires  09/30/92. 

EPA  ICR  #1571.01;  General 
Hazardous  Waste  Facility  Standards: 
was  approved  03/30/92;  OMB  #2050- 
0120;  expires  09/30/92. 

EPA  ICR  #1573.01:  Part  B  Permit 
Application.  Permit  Modifications  and 
Special  Permits;  was  approved  03/30/92; 
OMB  #2050-0009;  expires  09/30/92. 
EPA  ICR  #1189.04;  Identification 
Listing  and  Rulemaking  Petitions;  was 
approved  04/06/92;  OMB  #2050-0053; 
expires  04/30/95. 

EPA  ICR  #1488.02;  Superfund  Site 
Evaluation  and  Hazardous  Ranking 
System;  was  approved  04/09/92;  OMB 
#2050-0095;  expires  04/30/95. 

OMB  Conditional  Approval 

EPA  ICR  #1602.01;  Maximum 
Achievable  Control  Technology 
Standards  Development  Under  title  III 
(Section  112)  of  the  Clean  Air  Act 
Regulatory  Development  Program;  was 
approved  03/20/92;  OMB  #2060-0239; 
expires  03/31/95.  This  collection  of 
information  received  a  conditional 
approval  from  OMB.  For  a  copy  of  the 
notice  containing  the  condition  for  the 
approval,  please  call  Sandy  Farmer  on 
(202)  260-2740. 
OMB  Extensions  of  Expiration  Dates 

EPA  ICR  #0795:  Section  12  (B) 
Notification  of  Chemical  Exports; 
expiration  date  extended  to  05/31/92. 

EPA  ICR  #1495;  FEFRA  Reregistration 
Fees;  expiration  date  extended  to  07/31/ 
92. 


EPA  ICR  #0226;  NPDES  Regulations: 
Storm  Water  Discharges;  expiration 
date  extended  to  08/31/92. 

EPA  ICR  #0029;  Modification/ 
Variance  for  Permit  to  Discharge 
Wastewater  and  Associated 
Regulations;  expiration  date  extended  to 
08/31/92. 

Dated:  April  17. 1992. 
David  Schwan, 

Acting  Director  Regulatory  Management 
Division. 

(PR  Doc.  92-9690  Filed  4-23-92;  8:45  am) 
BiujHO  coo€  ssao-so-n 


[ER-FRL-4128-21 

Environmental  Impact  Statements  and 
Regulations;  AvailabiUty  of  EPA 
Comments 

Availability  of  EPA  conutients 
prepared  April  6. 1992  through  April  la 
1992  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (ElSs)  was  published  in  FR 
dated  April  10. 1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  Dr-AFS-165188-MT  Rating 
LOl,  Smeads-Rice  Timber  Sale. 
Implementation,  Kootenai  National 
Forest,  Cabinet  Ranger  District.  Sanders 
County.  MT. 

Summary 

EPA  had  no  objection  to  the  Forest 
Service's  preferred  alternative, 
alternative  8.  EPA  also  suggested  that 
adequate  protection  be  provided  for  the 
large  pond  and  wet  marsh  region  within 
the  project  area. 

ERP  No.  D-AFS-L65161-WA  Rating 
EC2.  Withrow  Timber  Sale, 
Implementation,  Wenatchee  National 
Forest.  Naches  Ranger  District.  Yakima 
County.  WA 

Summary 

EPA  had  environmental  concerns 
based  on  the  potential  for  adverse  air 
quahty  effects  to  a  Class  I  airshed, 
removal  of  habitat  of  a  Federally  listed 
threatened  species  (Northern  Spotted 
Owl),  and  the  potential  for  adverse 
effects  to  water  quality  and  fish  habitat. 
Additional  documentation  of  the  section 
7  consultation  requirement  of  the 
Endangered  Species  Act  is  needed. 
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Additional  information  is  requested  on 
whether  state  water  quality  standards 
will  be  violated,  to  describe  project 
monitoring  and  the  effectiveness  of 
mitigation  measures  and  describe  and 
fully  evaluate  cumulative  effects. 

ERP  No.  D-BLM-J65187-UT  Rating 
E02.  Diamond  Mountain  Resource  Area. 
Resource  Management  Plan, 
Implementation,  Daggett,  Duchesne  and 
Uintah  Counties,  UT. 

Summary 

EPA  had  environmental  objections 
with  the  proposed  project  that  include 
impacts  such  as  serious  surface  and 
ground  water  quality  problems, 
wetlands  impacts  and  cumulative 
impacts.  Additionally,  concentration  of 
selenium  and  boron  above  state 
standards  from  irrigation  return  flows 
may  be  exacerbated  by  BLM's 
management.  The  final  EIS  should 
address  these  concerns  by  providing  the 
necessary  data  and  analysis. 

ERP  No.  D-BLM-J67013-MT  Rating 
EC2.  Billings /Power  River/South  Dakota 
Resource  Area,  Oil  and  Gas  Resource 
Management  Plan  Amendment,  Leasing 
and  Development,  Mile  City  District,  MT 
and  SD. 

Summafy 

EPA  is  pleased  with  the  BLM 
alternative  D  which  placed  a  high 
degree  of  protection  on  the  Meeteetse 
Spires  Outstanding  Natural  Area  and 
Weatherman  Draw  Rock  Art  Complex. 
EPA  expressed  environmental  concerns 
with  the  rest  of  the  document  because  it 
lacks  a  discussion  of  cumulative 
impacts,  site-specific  and  broad  scale 
monitoring,  baseUne  data,  potential 
impacts  to  biodiversity  and  aquatics, 
water  disposal  discussion,  ground  water 
evaluation  and  protection. 

Final  EISs 

ERP  No.  F-AFS-L6702&-AK, 
Kensington  Venture  Underground  Gold 
Mine  Project,  Development, 
Construction  and  Operation,  Operating 
Plan  Approval,  NPDES,  section  10  and 
404  Permits.  Tongass  National  Forest. 
Sherman  Creek,  City  of  Juneau,  AK. 

Summary 

EPA  had  environmental  concerns 
regarding  the  proposed  project's 
potential  downstream  impacts  resulting 
from  eroded  tailings  following 
reclamation,  unavoidable  direct  riparian 
habitat  losses  resulting  from 
construction  of  the  tailings  pond,  and 
the  indirect  cumulative  ejects 
associated  with  the  project  in 
conjunction  with  other  mining  projects 
in  the  Juneau  area. 


ERP  No.  F-FHW-L40171-OR.  1-84 
Widening,  NE.  ISlst  Avenue  to  Sandy 
River,  Funding  and  404  Permit. 
Multnomah  County,  OR. 

Summary 

EPA  had  no  objections  to  the 
preferred  alternative  as  described.  The 
final  EIS  have  adequately  responded  to 
the  concerns  EPA  raised  in  the 
comments  on  the  draft  and  supplemental 
draft  EISs. 

ERP  No.  F-SCS-C36067-NY,  Beaver 
Brook  Watershed  Flood  Control  Plan. 
Funding  and  Implementation,  Herkimer 
County,  NY. 

Summary 

EPA  had  no  objections  to  the 
implementation  of  the  proposed  project 
based  on  a  review  of  the  final  EIS. 

Regulations 

ERP  No.  R-NSF-A99193-00,  45  CFR 
part  641 — Environmental  Assessment 
Procedure  for  Proposed  National 
Science  Foundation  Actions  in  US 
Antarctica  Program,  Proposed  Rule;  (57 
FR.  7355). 

Summary 

EPA  is  pleased  that  the  procedures 
described  in  the  proposed  rule  appear  to 
more  closely  reflect  the  provisions  of 
E.0. 12114.  EPA  expressed  concerns  in 
the  context  of  whether  the  proposed  rule 
embodies  all  of  the  relevant 
requirements  of  the  Protocol,  and 
recommended  that  NSF  provide 
clarification  on  several  sections  of  the 
proposed  rule.  Published  FR-04-17-92— 
Summary  Paragraph  corrected. 

Dated:  April  21, 1992. 
WiUiam  D.  Dickerson, 

Deputy  Director.  Office  of  Federal  Activities. 
{FR  Doc.  92-9582  Filed  4-23-92;  8:45  am] 

•ILUNG  C00£  eS60-50-M 


IER-FRL-1128-1)  / 

Environmental  impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  April  13, 1992  Through 
April  17, 1992  Pursuant  to  40  CFR  1506.9. 

EIS  No.  920127.  Final  EIS,  FHW.  NC, 
West  Charlotte  Outer  Loop 
Construction,  1-77  South  near 
Westinghouse  Boulevard  to  NC-27, 
Funding  and  section  404  Permit, 
Mecklenburg  County,  NC,  Due:  May  26. 
1992,  Contact;  Nicholas  Graf  (919)  856- 
4346. 


EIS  No.  920128,  Final  EIS,  FHW.  NC. 
North  Charlotte  Outer  Loop 
Construction,  NC-27/Mount  Holly  Road 
to  1-85  near  the  US  29  Connector, 
Funding  and  Section  404  Permit, 
Mecklenburg  County,  NC,  Due:  May  26. 
1992,  Contact:  Nicholas  Graf  (919)  856- 
4346. 

EIS  No.  920129,  DRAFT  EIS.  FHW. 
CA.  CA-17  at  Lexington  Reservoir 
Interchange  Project.  Interchange  and 
Frontage  Roads  Construction,  south  of 
the  Town  of  Los  Gatos.  Funding  and 
Section  404  Permit.  Santa  Clara  County, 
CA.  Due:  June  10. 1992,  Contact:  John 
Schultz  (916)  551-1314. 

EIS  No.  920130,  Final  EIS,  GSA,  VA 
US  Navy  Systems  Commands 
Consolidation.  Office  Complex 
Construction  and  Rehabilitation  Site 
Selection,  Eisenhower  Avenue,  Van 
Dom  or  Crystal  City.  City  of  Alexandria 
or  Arlington  County.  VA.  Due:  May  26. 
1992,  Contact:  George  Chandler  (202) 
708-5334. 

EIS  No.  920131.  Final  Supplement. 
COE.  AR.  Lakes  Greeson.  Ouachita  and 
DeGray  Operation  and  Maintenance, 
Updated  Information.  Lake  Greeson/ 
Little  Missouri  River  Water  Quality 
Improvement  and  Fishery 
Enhancements.  Pike  County,  AR.  Due: 
May  26. 1992.  Contact:  Julie  B.  Marcy 
(601)  631-5302. 

Dated:  April  21. 1992.  ^ 

William  0.  Dickerson. 

Deputy  Director.  Office  of  Federal  Activities. 
(FR  Doc.  92-9583  Filed  4-23-92;  8:45  am] 

BILUNG  CODE  6S60-5&-«l 


[FRL-4126-2] 

Clean  Air  Act  Advisory  Committee; 
Meeting 

summary:  On  November  8. 1990,  the 
U.S.  Environmental  Protection  Agency 
(EPA)  gave  notice  of  the  establishment 
of  a  Clean  Air  Act  Advisory  Committee 
(CAAAC)  (55  FR  46993).  This  Committee 
was  established  pursuant  to  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app  I) 
to  provide  advice  to  the  A^gency  on 
policy  and  technical  issues  related  to 
the  development  and  implementation  of 
the  requirements  of  the  Clean  Air  Act 
Amendments  of  1990. 

OPEN  MEETING  DATE:  Notice  is  hereby 
given  that  the  Clean  Air  Act  Advisory 
Committee  will  hold  an  open  meeting  on 
May  27. 1992  from  8:30  a.m.  to  4:30  p.m.. 
at  the  J.W.  Marriott  Hotel.  1313 
Pennsylvania  Avenue.  NW.. 
Washington.  DC.  Seating  will  be 
available  on  a  fu^t  come,  first  served 
basis. 
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The  meeting  wil  discuss  issues 
related  to  implemintation  flexibility  and 
market-based  strategies  for  the  Clean 
Air  Act.  A  presenjation  on  the  new 
marketable  permii  program  for  the  South 
Coast  California  area  will  be  made.  In 
addition,  a  review  of  the  status  of  Clean 
Air  Act  rulemaking  will  be  presented 

INSPECnOM  Of  CO  UMITTEE  DOCUMEMTS: 

Documents  relatir  g  to  the  above  noted 
topics  will  be  pub  icly  available  at  the 
meeting.  Thereaft  -r,  these  documents, 
together  with  the  ilAAAC  meeting 
minutes  will  be  ai  ailable  for  public 
inspection  in  EPA  Air  Docket  No.  A-90- 
39  in  room  1500  o  EPA  Headquarters 
401  M  Street.  SW  ,  Washington.  DC 
Hours  of  inspectii  ms  are  8:30  a.m.  to  12 
noon  and  1  30  to  :  :30  p.m.  Monday 
through  Friday. 

FO«  FURTHER  INFORMATIOH:  Concerning 
this  special  meeting  of  the  CAAAC 
please  contact  M; .  Paul  Rasmussen. 
Office  of  Air  and  Radiation.  US  EPA 
(202)  260-7430,  F)  iX  (202)  260-4185.  or 
by  mail  at  US  EPA.  Office  of  Program 
Management  Operations  (ANR-443). 
Office  of  Air  and  Radiation. 
Washington.  DC  p460. 

Dated:  April  16. 1 992. 
Thomas  Kieroan, 

Actjng  Assistant  Ai  bninistrator.  Office  of  Air 
and  Radiation. 

[FR  Doc.  92-9591  Fi  led  4-23-62;  8:45  am) 
BtuJNQ  COM  aseo-H^i 


FEDERAL  COMI  lUNiCATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

The  Federal  C  jmmunications 
Commission  has  submitted  the  following 
information  colli  ction  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  F  eduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  ;he  Commission's  copy 
contractor.  Dow  itown  Copy  Center. 
1114  2l8t  Street  NW..  Washington.  DC 
20036  (202)  452-i422.  For  further 
information  on  « lese  submissions 
contact  Judy  Bo  ey.  Federal 
Communication  i  Commission.  (202)  632- 
7513.  Persons  w  shing  to  comment  on 
these  informatic  n  collections  should 
contact  Jonas  N  jihardt,  Office  of 
Management  ar  d  Budget,  room  3235 
NEOB.  Washinj  ton.  DC  20503.  (202)  395- 
4814. 

OMB  Number: ;  060-0316 
Title:  Section  7(  .305.  Records  to  be 
maintained  1<  cally  by  cable  system 
operators  for  public  inspection 


Action:  Revision 

Respondents:  State  or  local  governments 
and  businesses  or  other  for-profit 
(including  small  businesses) 
Frequency  of  Response:  Recordkeeping 

requirement 
Estimated  Annual  Burden:  10,704 
recordkeepers;  18.23  hours  average 
burden  per  recordkeepen  195.134 
hours  total  annual  burden 
Needs  and  Uses:  Section  7^305  requires 
cable  television  systems  having  1.000 
or  more  subscribers  to  maintain  a 
pubbc  in8i>ection  file  containing 
certain  records.  These  records  are 
required  to  be  kept  in  accordance 
with  Section  76.205,  76.221,  76.79.  76.95 
and  76.225.  Section  76.225(c)  requires 
cable  operators  to  maintain  records 
sufficient  to  verify  compliance  with 
commercial  limits.  This  section  would 
require  all  cable  systems  (which 
would  include  systems  with  less  than 
1,000  subscribers)  to  maintain  records. 
On  2/13/92,  the  Commission  adopted 
a  Report  and  Order.  MM  Docket  No. 
91-169.  Cable  Television  Technical 
and  Operational  Requirements.  This 
action  will  revise  Section  76.305  by 
requiring  cable  operators  to  maintain 
records  in  accordance  with  Section 
76.801  (performance  tests)  which  will 
increase  the  burden  by  0.25  hours  per 
week.  Local  public  officials  will 
examine  these  records  more 
frequently  than  in  the  past  to  ensure 
compliance  with  technical  standards 
and  that  quality  services  is  being 
provided  to  subscribers. 
OMB  Number  3060-0289 
Title:  Section  76.801.  Performance  tests 
Action:  Revision 

Respondents:  State  or  local  governments 
and  businesses  or  other  for-profit 
(including  small  businesses) 
Frequency  of  Response:  Recordkeeping 

requirement 
Estimated  Annual  Burden:  10,704 
recordkeepers;  27.73  hours  average 
burden  per  recordkeepen  296.822 
hours  total  annual  burden 
Needs  and  Uses:  On  6/13/91.  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking,  MM  Docket  No. 
91-169,  Cable  Television  Technical 
and  Operational  Requirements  which 
set  forth  proposals  for  updating  the 
Commission's  technical  standards  for 
cable  television  systems.  On  9/3/91. 
the  OMB  approved  the  new 
requirements  proposed  in  Section 
76:601.  This  proposal  revised  S  78.601 
by  expanding  the  annual  proof  of 
performance  tests  to  encompass  new 
standards  with  an  increase  in  burden 
of  30  hours  per  cable  operator.  In 
addition,  the  NPRM  required  each 
cable  system  to  maintain  a  current 


listing  of  the  cable  television  channels 
which  it  delivers  to  its  subscribers.  On 
2/13/92.  the  Commission  adopted  a 
Report  and  Order,  MM  Docket  No.  91- 
169.  Cable  Television  Technical  and 
Operational  Requirements.  In  this 
R&O,  the  Commission  modified  its 
initial  proposals  by  requiring  semi- 
annual proof  of  performance  and  by 
requiring  that  color  testing  be 
performed  once  every  3  years  (thereby 
reducing  the  burden).  Additional 
burdens  adopted  in  this  R&O  include 
basing  the  number  of  test  points  on 
system  upon  the  number  of 
subscribers  on  system  (instead  of  the 
proposed  3  test  points)  and  number  of 
chaimels  to  be  tested  would  be  based 
on  frequency  limit  of  the  cable  plant. 
Section  76.601  will  now  require  every 
cable  system  operator  to  maintain  a 
current  listing  of  the  cable  television 
channels  which  that  system  delivers 
to  its  subscribers.  Section  76.601  (c) 
and  (d)  will  require  cable  systems 
with  over  1,000  subscribers  to  conduct 
semi-annual  proof  of  performance 
tests  and  trieimial  proof  of 
performance  tests  for  color  testing. 
OMB  Number  None 
Title:  Section  76.607,  Resolution  of 

complaints 
Action:  New  collection 
Respondents:  State  or  local  govemmenta 
and  businesses  or  other  for-profit 
(including  small  businesses) 
Frequency  of  Response:  Recordkeeping 

requirement 
Estimated  Annual  Burden:  10,704 
responses.  1  hour  average  burden  per 
response;  10,704  recordkeepers.  26 
hours  average  burden  per 
recordkeeper,  289,008  total  annual 
burden 
Needs  and  Uses:  On  2/13/92,  the 
Commission  adopted  a  Report  and 
Order,  MM  Docket  No.  91-169.  Cable 
Television  Technical  and  Operational 
Requirements.  This  action  added 
Section  76.607.  which  requires  cable 
system  operators  to  advise 
subscribers  at  least  once  each 
calendar  year  of  the  procedures  for 
resolution  of  complaints.  There  will  be 
a  one  time  burden  of  1.0  hours  per 
cable  system  to  prepare  the  notice. 
This  section  also  requires  that  records 
be  maintained  on  all  subscriber 
complaints.  The  Commission 
envisions  that  this  estimate  will 
decrease  as  system  performance 
improves.  The  data  is  used  by  local 
franchising  authorities  to  assess  a 
cable  television  systems'  performance 
and  to  ensure  that  quahty  service  is 
being  provided  to  subscribers. 
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Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary. 
(FR  Doc.  92-9577  FUed  4-23-92;  8:45  am] 

BIUJNG  CODE  671^«1-« 


FEDERAL  MARITIME  COMMISSION 
Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010776-066. 

Title:  Asia  North  America  Eastbound 
Rate  Agreement. 

Parties: 

American  President  Lines,  Ltd.. 

Kawasaki  Kisen  Kaisha,  Ltd.. 

A.P.  Moller-Maerski  Line, 

Mitsui  O.S.K.  Lines.  Ltd.. 

Neptune  Orinet  Lines,  Ltd.. 

Nippon  Yusen  Kaisha  Line, 

Orient  Overseas  Container  Line, 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
clarifies  article  6.4  of  the  Agreement 
with  respect  to  the  formation  of 
committees.  It  also  modifies  article  4  of 
appendix  B  to  enable  the  Executive 
Committee  to  grant  binding  authority  to 
the  Trade  Liaison  Committee. 

Dated:  April  20. 1992. 
By  Order  of  the  Federal  Maritime 
Commission. 

(oseph  C  Polking, 

Secretary. 

[FR  Doc.  92-9536  Filed  4-23-92;  8:45  am| 

BILUMG  CODE  6730-Oi-«l 


FEDERAL  RESERVE  SYSTEM 

Banc  One  Corporation,  et  al.;  Notice  of 
Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  S 


225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  18, 1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus, 
Ohio;  to  engage  de  novo  through  its 
wholly-owned  subsidiary.  Banc  One 
Capital  Corporation,  Columbus.  Ohio,  in 
making,  acquiring,  and/or  servicing 
loans,  pursuant  to  S  225.25(b)(1)  of  the 
Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  National  Banking  Corp.,  North  Little 
Rock,  Arkansas;  to  engage  de  novo  in 
performing  real  estate  appraisal  services 
for  residential  and  commercial  loans 
under  the  $100,000  de  minimis  level 
recently  set  by  all  regulatory  authorities, 
pursuant  to  §  225.25(b)(13)  of  the  Board's 
Regulation  Y. 


2.  W.  B.  T.  Holding  Company. 
Memphis,  Tennessee:  to  engage  de  novo 
in  making  residential  mortgages  and 
secured  commercial  loans,  pursuant  to  S 
22S.25(b)(l)(iii)  and  (iv)  of  the  Board's 
Regulation  Y. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorice,  Senior  Vice  • 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Tampa  State  Bancshares,  Inc., 
Tampa,  Kansas:  to  engage  de  novo  in 
direct  lending  activities  as  a  result  of 
acquisition  of  existing  loans  from  a 
subsidiary  bank,  pursuant  to  S 
225.25(b)(1)  of  the  Board's  Regulation  Y. 
Comments  on  tliis  application  must  be 
received  by  May  16. 1992. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  2a  1992. 
Jennifer  |.  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-9571  FUed  4-23-fl2;  8:45  am] 
BtUiNO  COM  MIO-OI-^  * 


North  American  Bancorp,  Inc.,  et  al.; 
Formations  o^,  Acquisitions  by;  and 
Mergers  of  Bank  HoMing  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  { 
225.14  of  the  Board's  Regulation  Y  (12  ^ 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  18. 
1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

7.  North  American  Bancorp.  Inc., 
Pittsburgh,  Pennsylvania:  to  become  a 
bank  holding  company  by  acquiring  100 
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percent  of  the  vc  dng  sharea  of  North 
Side  Deposit  Bar  k,  Pittslmrgh, 
Pennsylvania.  .„    .     . 

B.  Federal  Reasrve  Bank  of  St  Louis 

(Randall  C.  Summer.  Vice  President)  411 
Locust  Street,  St^  Louis,  Missouri  63166: 

1.  First  Southeast  Missouri 
Bancorporotion.unc  Scott  City, 
Missouri;  to  merie  with  Exlanco.  Inc., 
Marble  Hill,  Misbouri.  and  thereby 
indirectly  acquirfe  Security  Bank  of 
Bollinger  County,  Marble  Hill.  Missouri. 

C  Federal  Reserve  Bank  of  Kansas 
aty  (John  E.  Yoike,  Senior  Vice 
President)  925  Q-and  Avenue,  Kansas 
City,  Missouri  64 198: 

1.  United  Bam  orporation  of 
Wyoming,  Jacks  )n.  Wyoming;  to  acquire 
100  percent  of  th  e  voting  shares  of  The 
State  Bank  Wes  .  Jackson,  Wyoming,  a 
proposed  de  no^o  bank. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Sti  eet.  Dallas,  Texas  75222: 

1.  Central  Del  :iware  Financial 
Bancorp,  Inc.,  D  Dver.  Delaware;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Loreni  i  State  Bank,  Lorena. 
Texas. 

2.  Central  Fin  mcial  Bancorp.  Inc., 
Lorena.  Texas;  1  o  become  a  bank 
holding  compar  y  by  acquiring  100 
percent  of  the  v  Jting  shares  of  Central 
Delaware  Financial  Bancorp,  Inc., 
Dover,  Delaware,  and  thereby  indirectly 
acquire  Lorena  ptate  Bank,  Lorena, 
Texas. 


lors  of  the  Federal  Reserve 
992. 


Board  of  Gove 
Syttem.  April  20 
Jennifer  J.  )ol 

Associate  Secretary  of  the  Board. 
[FR  Doc.  92-9572  Filed  4-23-92;  8:45  am] 
Buxma  cooc  ui».  »i-f 


SouthTrust  Co  rporation,  et  aL; 
AcqulaWons  of  Companies  Engaged  In 
Permissible  N<  «ibanking  Activities 

The  organiza  tions  listed  in  this  notice 
have  applied  u  ider  S  225.23(a)(2)  or  (f) 
of  the  Boards  1  Regulation  Y  (12  CFR 
225.23(a)(2)  or  f))  for  the  Board's 
approval  unde;  section  4(c)(8)  of  the 
Bank  Holding  I  :ompany  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225. 51(a))  to  acquire  or 
control  voting  lecurities  or  assets  of  a 
company  enga  jed  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of  ^ 
Regulation  Y  s  s  closely  related  to 
banking  and  p  jrmissible  for  bank 
holding  comps  nies.  Unless  otherwise 
noted,  such  ac  tivities  will  be  conducted 
throughout  the  United  States. 

Each  appUc  ition  is  available  for 
immediate  ins  jection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processhig,  it  %vill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possiUe  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearirvg,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  May  18, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E  Heck,  Vice  President)  104 
Marietta  Street,  NW..  Atlanta,  Georgia 
30303: 

1.  SouthTrust  Corporation, 
Birmingham,  Alabama,  SouthTrust  of 
Florida,  Inc.,  Tampa,  Florida,  and 
SouthTrust  of  Northwest  Florida,  Inc., 
Mariaima,  Florida;  to  acquire  First 
Federal  Enterprises,  Inc.,  Marianna, 
Florida,  and  thereby  indirectly  acquire 
First  Federal  Savings  Bank,  Marianna, 
Florida.  First  Federal  Savings  Bank  will ' 
then  be  merged  with  and  into 
SouthTrust  of  Northwest  Florida's  bank 
subsidiary,  SouthTrust  Bank  of 
Northwest  Florida,  Manarma,  Florida, 
pursuant  to  section  5(d)(3)  of  the  Federal 
Deposit  Insurance  Act,  as  amended  by 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  April  2a  1992. 
Jennifer ).  Jolinson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-5573  Filed  4-23-92;  &45  am) 
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Brian  R.  Wright,  et  aU  Change  In  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  Hsted  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 


CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Govemors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Govemors.  Comments  must  be  received 
not  later  than  May  14, 1992. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Brian  H  Wright,  Vestal.  New  York; 
to  acquire  an  additional  23.9  percent,  for 
a  total  of  25.46  percent,  of  the  voting 
shares  of  The  Wilber  Corporation. 
Oneonta,  New  York,  and  thereby 
indirectly  acquire  Wilber  National  Bank, 
Oneonta,  New  York. 

B.  Federal  Reserve  Bank  of  AtlanU 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  Clifford  f.  Neese,  Gonzales. 
Louisiana;  to  acquire  an  additional  10 
percent,  for  a  total  of  14.50  percent  of 
the  voting  shares  of  Bank  of  Gonzales 
Holding  Company,  Inc.,  Gonzales, 
Louisiana,  and  thereby  indirectly 
acquire  Bank  of  Gonzales.  Gonzales. 
Louisiana. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Paul  L  Swenson;  to  acquire  an 
additional  5.19  percent,  for  a  total  of 
22.81  percent  of  the  voting  shares  of  IT 
&  S  of  Iowa,  Inc.,  Oskaloosa,  Iowa,  and 
thereby  indirectly  acquire  Iowa  Trust 
and  Savings  Bank.  Oskaloosa,  Iowa. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  Larry  Neil  Boatright.  Keyesport, 
Illinois.  Paul  Richard  Bunyard. 
Greenville,  Illinois,  George  Bumside 
Johnston,  Carlyle,  Illinois,  and  William 
Allen  Meyer.  Keyesport  Illinois;  acting 
■    in  concert  to  acquire  56.3  percent,  for  a 
total  of  93.56  percent,  of  the  voting 
shares  of  Keyesport  Bancshares,  Inc., 
Keyesport,  Illinois,  and  thereby 
indirectly  acquire  State  Bank  of 
Keyesport,  Keyesport  Illinois. 
E.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
MinneapoHs.  Minnesota  55480: 


1.  Gordon  Dobberstein.  Gary, 
Minnesota;  to  acquire  an  additional 
19.02  percent,  for  a  total  of  29.83  percent 
of  the  voting  shares  of  Oppegard 
Agency.  Inc..  Moorhead.  Minnesota,  and 
thereby  indirectly  acquire  Twin  Valley 
State  Bank,  Twin  Valley.  Minnesota, 
and  American  State  Bank  of  Erskine, 
Erskine.  Minnesota. 

2.  Lowell  Moen,  Gary.  Minnesota;  to 
acquire  an  additional  19.02  percent,  for  a 
total  of  29.83  percent,  of  the  voting 
shares  of  Oppegard  Agency.  Inc. 
Moorhead.  Minnesota,  and  thereby 
indirectly  acquire  Twin  Valley  State 
Bank.  Twin  Valley,  Minnesota,  and 
American  State  Bank  of  Erskine. 
Erskine.  Minnesota. 

F.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  James  D.  Leake,  Dallas.  Texas;  to 
acquire  100  percent  of  the  voting  shares 
of  Pedemales  Investment  Corporation. 
Johnson  City,  Texas,  and  thereby 
indirectly  acquire  Johnson  City  Bank. 
Johnson  City.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  20, 1992. 

Jennifer ).  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-9575  Piled  4-2^-92;  8:45  am) 
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DEPAFrrMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 
[Announcement  Number  216] 

AvailatHlity  of  Rscal  Year  1992  Funds 
for  tt>e  Implementation  of  HIV  Earty 
Intervention  Service  Network 
Demonstration  Projects  by  l.ocal 
Health  Departments 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  Prevention  Agency, 
in  cooperation  with  the  Health 
Resources  and  Services  Administration 
(HRSA),  Bureau  of  Health  Care  Delivery 
and  Assistance  (BHCDA).  announces 
the  availability  of  cooperative 
agreement  funds  to  develop  and 
implement  human  immunodeficiency 
virus  (HIV)  early  intervention  service 
network  demonstration  projects  by  local 
health  departments.  HIV  early 
intervention  service  network 
demonstration  projects  were  previously 
funded,  in  fiscal  year  (FY)  1991.  through 
supplements  to  the  HIV  prevention 
cooperative  agreements  to  state, 
territorial  and  local  health  departments. 
In  FY  1991.  CDC.  in  cooperation  with 
HRSA.  awarded  supplemental  funds  to 


local  health  departments  in  each  of 
seven  metropolitan  statistical  areas 
(MSAs) — Chicago.  Houston.  Loe 
Angeles,  New  York  City.  Philadelphia, 
San  Francisco,  and  Washington.  DC 
The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  200a  a 
PHS-led  national  activity  to  reduce 
morbidity  and  morality  and  improve  the 
quality  of  life.  This  aimouncement  is 
related  to  the  priority  areas  of  HIV 
Infection  and  Clinical  Preventive 
Services.  (For  ordering  a  copy  of 
Healthy  People  2000.  see  the  section 
Where  to  Obtain  Additional 
Information). 

Authority 

This  program  is  authorized  under  the 
Public  Health  Service  Act  (PHS  Act), 
section  301(a)  [42  U.S.C.  241(a)].  as 
amended;  section  317(k)  [42  U.S.C 
247b(k)|.  as  amended;  and  title  XXVL 
part  C.  as  amended. 

Eligible  Applicants 

Eligible  applicants  are  local  health 
departments  in  MSAs  that  received 
supplements  entitled  "CARE  Provisions 
Implementation  Demonstration"  to  their 
HIV  prevention  cooperative  agreements 
in  FY  1991.  (Chicago.  Houston,  Los 
Angeles.  New  York  City.  Philadelphia. 
San  Francisco,  and  Washington.  DC.) 

Availability  of  Funds 

Approximately  $2,850,000  will  be 
available  in  FY  1992  to  fund  up  to  7 
cooperative  agreements  to  further 
develop  and  implement  HTV  eariy 
intervention  service  network 
demonstration  projects.  Funds  are 
expected  to  be  awarded  on  or  about 
May  1. 1992.  for  a  12-month  budget 
period  within  a  2-year  project  period. 
Funding  estimates  are  subject  to  change 
based  on  the  actual  availability  of  funds 
for  these  activities  in  FY  1992  and  on  the 
number  of  applicants  competing 
successfully  for  funds. 

Purpose 

The  purpose  of  the  HIV  Early 
Intervention  Service  Network 
Demonstration  Projects  Program  is  to 
provide  the  funded  cities  with  the 
opportunity  to  further  develop  and 
refine  implementation  of  HTV  eariy 
intervention  service  network 
demonstration  projects  that  can  serve  as 
models  for  expansion  in  the  local  area 
and  for  establishing  similar  networks  by 
other  state,  territorial,  and  local  health 
departments.  The  funds  will  be  used  to 
provide  preventive,  diagnostic  clinical, 
and  therapeutic  services  for  persons 
with  HTV  infection  and  their  families 


and  may  in  addition  be  used  to  establish 
or  strei^then  referral  and  case 
management  systems  for  eariy 
intervention  services. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  conducting 
activities  under  1  below,  and  CDC  %viU 
be  responsible  for  conducting  activities 
under  II  below. 

I.  Recipient  Activities 

The  local  health  departments  will 
define  the  service  area  and  select  the 
service  facilities  that  *vill  be  included  in 
each  service  network.  Priority  should  be 
given  to  facilities  that  currently  provide 
HIV  prevention  or  early  intervention 
services,  especially  those  that  are 
funded  by  HRSA  and  local  health 
departments.  Recipients  should  also 
make  an  effort  to  involve  drug  treatment 
centers  and  related  Agency  for  Drug 
Abuse  and  Mental  Health 
Administration  (ADAMHA)  funded 
recipients.  Attention  should  be  given  to 
selecting  facilities  that  are  in  close 
proximity  to  each  other  and  accessible 
by  public  transportation. 

The  HIV  early  intervention  service 
networics  shall  consist  of  the  following 
components: 

•  Publicly-supported  HTV  counseling 
and  testing  sites  to  include  at  least  one 
of  each  of  the  following: 

— A  free-standing  HIV  counseling  and 

testing  center 
— A  sexually  transmitted  diseases  (STD) 

clinic; 
— A  tuberculosis  (TB)  clinic; 
— A  drug  treatment  center  (DTC)  or 

substance  abuse  clinic;  and 
— A  women's  health  clinic  e.g..  family 

planning  clinic,  perinatal  clinic  etc 

•  Primary  health  care  providers 

•  Case  management  providers 
Initial  counseling  and  HIV  testing 

services,  case  management  and  follow- 
up  preventive,  diagnostic  clinical,  and 
therapeutic  services  may  be  provided  by 
any  of  the  facilities  within  the  network, 
depending  on  local  capabilities  and 
needs.  The  health  department  will 
provide  oversight  to  ensure  that  HTV 
eariy  intervention  services  are 
accessible  to  all  persons  within  the 
network  found  to  be  HIV-infected.  Data 
systems  to  document  the  clients  served 
and  services  provided  are  essential  and 
can  be  supported  with  programmatic 
funds. 

HTV  eariy  intervention  services  will 
be  provided  by  the  network  either 
through  the  health  department  directly 
or  under  an  agreement  with  other  public 
or  nonproHt  private  providers.  For  the 
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—Complete  physical  examination, 
including  neurologic  evaluation, 
pediatric  examination,  and 
gynecologic  examination  for  women; 

Laboratory  evaluation  of  CD4+ 

lymphocytes  and  other  necessary 
tests  of  immune  system  function; 
— Eariy  administration  of  prophylactic 
treatment  for  Pneumocystis  carinii 
pneumonia  and  other  opportunistic 
infections  in  accordance  with  PHS 
recommendations; 
—Hepatitis  B.  Haemophilus  influenzae 
type  b.  and  pneumococcal  screening 
and  vaccinations  according  to  the 
Advisory  Committee  on  Immunization 
Practices  (ACIP)  recommendations; 
— Diagnosis  and  treatment  of  STDs, 
particulariy  those  diseases  which 
produce  genital  ulcers;  STD  diagnosis 
and  treatment  should  be  in 
accordance  with  CDC  guidelines  and 
should  include  partner  notification 
services; 
—Family  planning  services,  including 
appropriate  risk  reduction  HIV 
counseling  and  testing  services,  to 
women  who  are  either  HIV-infected  or 
who  are  sex/needle-sharing  partners 
of  HIV-infected  individuals; 
—Screening  and  therapy  for 

tuberculosis,  including  Mantoux  TB 
skin  testing,  preventive  therapy,  and 
treatment,  according  to  the 
recommendations  of  the  Advisory 
Council  for  the  Elimination  of 
Tuberculosis  (ACET)  and  CDC 
guidelines  and  recommendations  for 
the  diagnosis,  prevention,  and 
treatment  of  TB;  and 
—Primary  care  for  HIV  infection, 
according  to  BHCDA,  HRSA 
recommendations. 

In  addition  to  the  above  services,  the 
program  can  provide  other  services  on 
an  optional  basis  where  they  can  be 
shown  to  be  essential  to  HIV  eariy 
intervention,  including: 

•  Educational  services  to  clients  who 
may  have  HIV  infection,  or  may  be  at 
risk  of  infection,  or  who  may  be 
unaware  of  the  availability  and 
potential  benefits  of  early  treatment  of 
infection. 

•  Outreach  to  health  care 
professionals  who  may  be  unaware  of 
such  availability  and  potential  benefits. 

Referrals  for  other  services  such  as 
essential  mental  health  services, 
psychological  and  psychiatric 
evaluation  and  counseling,  and  follow 
up  counseling  for  individuals  with  HIV 
infection  and  their  families  can  be 
provided. 

The  grantee  must  show  evidence  of 
collaboration  with  local  planning 
councils  involved  with  implementing 
title  XXVI.  part  A  of  the  PHS  Act  and 


with  HIV  care  consortia  involved  with 
implementing  part  B  of  the  CARE  Act. 
where  applicable. 

11.  CDC  Activities 

A.  Provide  consultation  and  scientific 
and  technical  assistance  in  planning, 
operating,  assessing,  analyzing,  and 
evaluating  HIV  eariy  intervention 
service  networks,  including  the  selection 
of  service  facilities  that  will  be  included 
in  the  service  network. 

B.  Provide,  in  consultation  with  local 
health  departments: 

1.  An  assessment  of  training  needs; 

2.  A  determination  of  how  best  to 
meet  those  training  needs;  and 

3.  Support  of  implementation  through 
direct  training  or  technical  assistance 
for  health  department  trainers. 

C.  Provide  up-to-date  scientific 
information  regarding  risk  behaviors  for 
HIV  infection,  preventive  measures,  and 
program  strategies  for  prevention  of  HIV 
infections. 

D.  Develop,  refine,  and  disseminate 
HIV  prevention  program  information 
which  describes  model  programs  and 
effective  methods  to  carry  out  program 
activities  and  monitor  progress. 

E.  Assist  in  the  assessment  of  program 
operations  at  the  network  sites  and 
evaluation  of  the  overall  effectiveness  of 
program  efforts  including  the  impact  on 
behavior  of  individual  behavior  change 
interventions. 

F.  Provide:  1.  A  national  performance 
evaluation  program  for  laboratories 
performing  the  following  tests: 

a.  Enzyme  immunoassay  (EIA). 
Western  blot,  and  indirect 
immunofluorescence  (IIF)  tests  for  HIV- 
1  antibody;  and 

b.  CD4-f-  cell  tests  to  monitor  immune 
status. 

2.  Laboratory  training  that  includes 
current  scientific/technical  and  quality 
assurance  information  about  the  tests 
used  in  diagnosing  and  monitoring  HIV 
infection. 
Review  and  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  according  to  the  following 
criteria  (Maximum  70  points): 

A.  Documented,  continued  need  for 
the  program.  (10  points) 

B.  Progress  in  developing  the  HIV 
eariy  intervention  service  network  in  the 
period  May  1. 1991  through  January  30. 
1992.  Identification  of  those  components 
recruited  to  participate  in  the  network 
during  the  above  time  period  and  a  brief 
description  of  each  component's  role 
within  the  network,  including  the 
numbers  and  demographics  of  clients 
served  by  each  component  of  the 
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network  in  the  above  time  period.  (30 
points) 

C  Cfuality  of  the  plan  to  ensure 
completion/continuation  of  the  HTV 
early  intervention  service  network, 
including  written  evidence  of 
commitment  by  collaborators  to  the 
establishment/maintenance  of  the 
network  (e.g.,  contracts,  letters  of 
understanding,  service  agreements).  (20 
points) 

D.  Program  management  by  the  local 
health  department  including  profKraed 
organizational  structure,  size, 
qualifications,  and  time  allocation  of 
proposed  management  staff.  (10  points) 

In  addition,  consideration  will  be 
given  to  the  extent  to  which  the  budget 
is  reasonable,  clearly  justified,  and 
consistent  with  the  intended  purpose  of 
the  program. 

Other  Requirements 

Recipients  must  comply  with  the 
document  title<l  Content  of  HIV/ Aids- 
Related  Written  Materials.  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions. 
A  copy  is  included  in  the  application  kit 

Recipients  are  prohibited  from  using 
funds  under  section  422  of  the  CARE  Act 
[42  U.S.C.  300ff-l]  to  provide  individuals 
with  hypodermic  needles  or  syringes  so 
that  such  individuals  may  use  illegal 
drugs. 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act 

Executive  Order  12372  Review 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  (E.O.) 
12372,  Intergovernmental  Review  of 
Federal  Programs.  E.0. 12372  sets  up  a 
system  for  state  and  local  government 
review  of  processed  federal  assistance 
applications.  Applicants  (other  than 
federally-recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contact  (SPOCs)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  A  current  SPOC  list  is  included 
in  the  application  kit.  If  SPOCs  have  any 
state  process  recommendations  on 
applications  submitted  to  CDC  they 
should  forward  them  to  Elizabeth  M. 
Taylor.  Grants  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control.  255  East  Paces 
Ferry  Road,  NE.,  room  300,  Atlanta,  GA 
30305.  Attn:  Eddie  L  Wilder,  no  later 
than  60  days  after  the  application 
deadline  for  new  and  competing  awards. 


CDC  does  not  guarantee  to 
"accommodate  or  explain"  for  state 
process  recommendations  it  receives 
after  that  date. 

Catalog  of  Federal  Domeetic  Anbtance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  assigned  to  this 
program  is  93.1ia  Acquired 
Immunodeficiency  Syndrome  (AIDS) 
Activities. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application,  using  PHS  form  5181-1, 
must  be  submitted  to  Elizabeth  M. 
Taylor,  Grants  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road.  NE..  room  300.  MS  E14, 
Atlanta,  GA  30305,  on  or  before  April  30, 
1992. 

A  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  proof  of  timely 
mailing.) 

B.  Laie  applications:  Applications 
which  do  not  meet  the  criteria  in  Al.  or 
A.2.  above  are  considered  late 
applications.  Late  applications  shall  not 
be  considered  in  the  current  competition 
for  funding  and  will  be  returned  to  the 
applicant 

Where  to  Obtain  Additional  Informatioa 

Information  on  application 
procedures,  copies  of  application  forms, 
other  materials  and  business 
management  technical  assistance  may 
be  obtained  from  Eddie  L  Wilder, 
Grants  Management  Specialist  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE., 
room  300,  MS  E14,  Atlanta,  GA  30305,  at 
(404)  842-6805  or  FTS  236-6805. 

Please  refer  to  Announcement 
Number  216  when  requesting 
information  and  submitting  an 
application. 

Programmatic  technical  assistance 
may  be  obtained  from:  Carl  Campbell, 
Division  of  STD/HIV  Prevention, 
National  Center  for  Prevention  Services. 
Centers  for  Disease  Control  MS  E44, 
Atlanta,  GA  30333.  at  (404)  639-0600  or 


FTS  238-0800;  or  A  Russell  Gerber, 
M.D..  National  Center  for  Prevention 
Services,  Centers  for  Disease  Control 
MS  E07.  Atlanta,  GA  30333,  at  (404)  639- 
1480  or  FTS  236-1480;  or  from  the 
appropriate  project  officer  at  (404)  639- 
1205  or  FTS  236-1205. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full. 
Report  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325.  at  (202) 
783-3238. 

Dated:  April  20. 1992. 
Robert  L  FimIw, 

Acting  Director.  Office  of  Program  Support. 
Centers  for  Disease  Control. 
(FR  Doc  02-0565  Filed  4-23-02:  8:45  am) 
BIUJNO  COOf  41S0-1S-M 


Board  of  Scl«ntific  Counselor*, 
National  Center  for  InfectkMis 
Diseases;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
committee  meeting. 

Name:  Board  of  Scientific  Counselors, 
National  Center  for  Infectious  Diseases 
(NCID).  ' 

Times  and  Dates:  8:30  a.m.-5:30  p.m.. 
May  11, 1992. 8:30  a.m.-4  p.m..  May  12, 
1992. 

Place:  CDC  Auditorium  A  1600 
Clifton  Road,  NE.!  Atlanta.  Georgia 
30333. 

Status:  Closed:  4:30  p.m.-5:30  p.m.. 
May  11.  and  1  p.m.-3  p.m..  May  12.  All 
other  portions  open  to  the  pubUc,  limited 
only  by  the  space  available. 

Purpose:  The  Board  of  Scientific 
Counselors.  NCID,  provides  advice  and 
guidance  to  the  Director.  CDC,  and 
Director,  NCID,  in  the  following  areas: 
Program  goals  and  objectives;  strategies: 
program  organization  and  resources  for 
infectious  disease  prevention  and 
control;  and  program  priorities. 

Matters  to  be  Discussed:  The  agenda 
will  focus  on  the  state  of  NCID;  update 
on  NCID  activities  as  they  relate  to 
multidrug-resistant  tuberculosis;  update 
on  vaccine  project  action  plans,  disease 
priorities,  and  action  planning;  and  the 
status  of  the  search  for  a  Deputy 
Director  for  NCID.  In  three  formulated 
work  groups,  discussion  will  center 
around:  Vaccine  development  and 
evaluation,  infectious  diseases  in 
minority  populations,  and  emerging  and 
reemerging  infectious  diseases.  A  t>oard 
member  and  an  NCID  staff  liaison  will 
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[FR  Doc.  92-956 

BILLING  CODE  41«<  - 


a(  h  work  group.  Reports 
d  of  each  work  group  at 
.  c  f  the  breakout  session. 
iti  ims  for  the  meeting  will 
( ements;  consideration 
1^  Novem.ber  11-12, 1991, 

from  the  Acting 
I;  and  discussion  of 

-J,  operation  of  the 
ui  e  broad  activities. 
i  30  p.m.  through  5:30 
ltd  1  p.m.  through  3  p.m.. 
._  will  discuss  certain 
ic  disclosure  of  which 
,  a  violation  of  sections 
,  c)(6].  and  552b(c)(9)  of 
(  related  to  personal 
'  )re,  pursuant  to  said 
;he  determination  of  the 
his  portion  of  the 
be  open  to  the  public, 
are  subject  to  change  as 


I  not 


comi  nents 


are  welcome  and 

i  ved  by  the  contact 
low  prior  to  the  opening 


lb!l 


Food  and  On  g 
[Docket  No.  91  i 


Determinatioi  i 
Period  for  Puf poses 
Extension; 


;  Fooc 


AGENCY 

HHS. 
action:  Notide 


summary:  Th ; 

Adm!nistrati(  n 


Federal  Register  /  Vol.  57.  No.  80  /  Friday.  April  24.  1992  /  Notices 


testing  phase  of  the  regulatory  review 
period,  while  1.003  days  occurred  during 
the  approval  phase."  This  document 
corrects  those  errors. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  Sparks,  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockvilte.  MD  20857.  301-443-1382. 

In  FR  Doc.  92-5596,  appearing  on  page 
8461  in  the  Federal  Register  of  Tuesday. 
March  10, 1992.  the  following  corrections 
are  made:  On  page  8462.  in  the  second 
column,  in  the  first  complete  paragraph, 
in  line  4,  "1.040"  is  corrected  to  read 
"1.186";  and  in  line  6.  "1,149"  is 
corrected  to  read  "1,003". 

Dated:  April  13, 1992. 
Stuart  L  Nightingals, 

Associate  Commissioner  for  Health  Affairs. 
|FR  Doc.  92-9578  Piled  4-2J-92;  8:45  am) 

BILLING  coot  41«M)1-f 
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ames  M.  Hughes.  M.D.. 
•,  NCID.  CDC,  Mailstop 
on  Road,  NE..  Atlanta. 
Telephone  404/639-3401 
1. 
1, 1992. 

for  Policy  Coordination. 
Control. 
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Health  Care  Financing  Administration 

[OPA-003-N1  , 

Medicare  Program;  Meetings  of  the 
Practicing  Physicians  Advisory 
Council 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice  of  meetings. 


Food  and  Drug 
,^........."-.-^•1  (FDA)  is  correcting  a 

notice  that  ap  peared  in  the  Federal 
Register  of  M  irch  10. 1992  (57  FR  8461), 
that  announc  ;d  its  determination  of  the 
regulatory  re  'ie.w  period  for  purposes  of 
patent  extenj  ion  for  Pravachol® 
(pravastatin  iodium].  The  document 
was  publishe  i  with  some  inadvertent 
mathematica  errors.  The  document 
stated.  "Of  tlis  time,  1,040  days 
occurred  dur  ng  the  testing  phase  of  the 
regulatory  re  i^iew  period,  while  1,149 
days  occurre  d  during  the  approval 
phase."  It  sh  juld  have  stated,  "Of  this 
time,  1,186  d  lys  occurred  during  the 


summary:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  meetings  of 
the  Practicing  Physicians  Advisory 
Council.  The  meetings  are  open  to  the 
public. 

dates:  The  first  meeting  is  scheduled 
for  May  11, 1992  from  9  a.m.  until  5  p.m. 
e.d.t.  Additional  meetings  are 
tentatively  scheduled  for  September  14. 
1992  from  9  a.m.  until  5  p.m.  e.d.t.,  and 
December  7. 1992  from  9  a.m.  until  5  p.m. 
e.s.t. 

addresses:  The  meetings  will  be  held 
in  room  800.  8th  Floor  of  the  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT. 
Matthew  Crow,  Executive  Director, 
Practicing  Physicians  Advisory  Council, 
room  425-H,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue. 
SW.,  Washington,  DC  20201,  (202)  245- 
7874. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Department  of  Health 
and  Human  Services  is  mandated  by 
section  1868  of  the  Social  Security  Act. 
as  added  by  section  4112  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L  101-508.  enacted  on 
November  5. 1990),  to  appoint  a 


Practicing  Physicians  Advisory  Council 
(the  Council)  based  on  nominations 
submitted  by  medical  organizations 
representing  health  care  professionals. 
The  Council  meets  quarterly  to  discuss 
certain  proposed  changes  in  regulations 
and  carrier  manual  instructions  related 
to  physicians'  services  identified  by  the 
Secretary.  To  the  extent  feasible  and 
consistent  with  statutory  deadlines,  the 
consultation  must  occur  before 
publication  of  the  proposed  changes. 
The  Council  submits  an  annual  report  on 
its  recommendations  to  the  Secretary 
and  the  Administrator  of  HCFA  not  later 
than  December  3l3t  of  each  year. 

The  Council  consists  of  15  physicians, 
each  of  whom  has  submitted  at  least  250 
claims  for  physicians'  services  under 
Medicare  in  the  previous  year.  Members 
of  the  Advisory  Council  include  both 
participating  and  nonparticipating  • 
physicians,  and  physicians  practicing  in 
rural  and  underserved  urban  areas.  At 
least  11  members  must  be  doctors  of 
medicine  or  osteopathy  authorized  to 
practice  medicine  and  surgery  by  the 
States  in  which  they  practice.  Members 
have  been  invited  to  serve  for 
overiapping  4-year  terms.  In  accordance 
with  section  14  of  the  Federal  Advisory 
Committee  Act.  terms  of  more  than  2 
years  are  contingent  upon  the  renewal 
of  the  Advisory  Committee  by 
appropriate  action  before  the  end  of  the 
2-year  term. 

The  current  members  are:  Gary 
Dennis,  M.D.  Harvey  Hanlen,  O.D.. 
Kenneth  Hansen,  M.D.,  Isabel 
Hoverman.  M.D..  Ramon  Jimenez.  M.D., 
Jerilyn  Kaibel.  D.C..  William  Kirsch. 
DO..  Marie Kuffner.  M.D.. David 
Massanari,  M.D.,  Kenton  Moss,  M.D.. 
Susan  Owens.  M.D..  Isadore  Rosenfeld. 
M.D..  Richard  Tompkins.  M.D..  James 
Waites.  M.D..  and  Gary  Yordy.  M.D.  The 
chairperson  is  Richard  Tompkins.  M.D. 
The  first  meeting  of  the  Council  will 
be  held  on  May  11. 1992.  The  purpose  of 
the  meeting  will  be  to  provide  an 
overview  of  HCFA  to  the  Council  and 
discuss  organizational  issues.  In 
addition,  the  Council  will  be  asked  to 
discuss  items  in  connection  with  a 
Notice  of  Proposed  Rulemaking  entitled 
"Physician  Ownership  of,  and  Referrals 
to,  Health  Care  Entities  that  Furnish 
Laboratory  Services"  (BPD-674-P)  that 
was  published  in  the  Federal  Register 
(57  FR  8588)  on  March  11. 1992.  Those 
individuals  or  organizations  who  wish  to 
make  10-minute  oral  presentations  on 
scheduled  topics  must  contact  the' 
Executive  Director  to  be  scheduled.  For 
the  name,  address  and  telephone 
number  of  the  Executive  Director,  see 
the  "FOR  FURTHER  INFORMATION 
CONTACT"  section  at  the  beginning  of 


Federal  Register  /  Vol.  57.  No.  80  /  Friday.  April  24.  1992  /  Notices 


15091 


this  notice.  A  written  copy  of  the  oral 
remarks  must  be  presented  to  the 
Executive  Director  at  the  time  of  the 
presentation.  Anyone  who  is  not 
scheduled  to  spealc  may  submit  written 
comments  to  the  Executive  Director. 
Meetings  are  open  to  the  public  but 
attendance  is  limited  to  the  space 
available  on  a  first-come  basis. 

Authority:  Section  1866  of  the  Social 
Secunty  Act  (42  U.S.C.  1395ee)  and  section 
10{a)  of  Pub.  L  92-463  (5  U.S.C.  App.  2, 
section  10(a)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical  Insurance 
Program) 

Dated:  April  22. 1992. 
WUliam  Toby. 

Acting  Administrator.  Health  Care  Financing 
Administration. 

(FR  Doc.  92-9776  Filed  4-23-92;  8:45  am] 

BtlXINC  CODE  4120-01-M 


Health  Resources  and  Services 
Administration 

National  Vaccine  Injury  Compensation 
Program;  List  of  Petitions  Received 

agency:  Public  Health  Service.  HHS. 
action:  Notice. 

summary:  The  Public  Health  Service 
(PHS)  is  publishing  this  notice  of 
petitions  received  under  the  National 
Vaccine  Injury  Compensation  Program 
("the  Program"),  as  required  by  section 
2112(b)(2)  of  the  PHS  Act.  as  amended. 
While  the  Secretary  of  Health  and 
Human  Services  is  named  as  the 
respondent  in  all  proceedings  brought 
by  the  filing  of  petitions  for 
compensation  under  the  Program,  the 
United  States  Claims  Court  is  charged 
by  statute  with  responsibility  for 
considering  and  acting  upon  the 
petitions. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  requirements  for 
filing  petitions,  and  the  Program 
generally,  contact  the  Clerk.  United 
States  Claims  Court.  717  Madison  Place. 
NW..  Washington.  DC  20005.  (202)  633- 
7257.  For  information  on  the  Public 
Health  Service's  role  in  the  Program, 
contact  the  Administrator,  Vaccine 
Injury  Compensation  Program.  6001 
Montrose  Road,  room  702.  Rockville,  MD 
20852,(301)443-6593. 
SUPPLEMENTARY  INFORMATION:  The 
Program  provides  a  system  of  nonfault 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  Subtitle  2  of  title 
XXI  of  the  PHS  Act.  42  U.S.C.  300aa-10 
et  seq.  provides  that  those  seeking 


compensation  are  to  file  a  petition  with 
the  U.S.  Claims  Court  and  to  seive  a 
copy  of  the  petition  on  the  Secretary  of 
Health  and  Human  Services,  who  is 
named  as  the  respondent  in  each 
proceeding.  The  Secretary  has  delegated 
his  responsibility  under  the  Program  to 
PHS.  The  Claims  Court  is  directed  by 
statute  to  appoint  special  masters  who 
take  evidence,  conduct  hearings  as 
appropriate,  and  make  initial  decisions 
as  to  eligibility  for.  and  amount  of. 
compensation. 

A  petition  may  be  filed  with  respect  to 
injuries,  disabilities,  illnesses, 
conditions,  and  deaths  resulting  from 
vaccines  described  in  the  Vaccine  Injury 
Table  set  forth  at  section  2114  of  the 
PHS  Act.  This  Table  lists  for  each 
covered  childhood  vaccine  the 
conditions  which  will  lead  to 
compensation  and.  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  symptom  or  manifestation  of  onset 
or  of  significant  aggravation  after 
vaccine  administration.  Compensation 
may  also  be  awarded  for  conditions  not 
listed  in  the  Table  and  for  conditions 
that  are  manifested  after  the  time 
periods  specified  in  the  Table,  but  only 
if  the  petitioner  shows  that  the  condition 
was  caused  by  one  of  the  listed 
vaccines. 

Section  2112(b)(2)  of  the  PHS  Act.  42 
U.S.C.  300aa-12(b)(2).  requires  that  the 
Secretary  publish  in  the  Federal  Register 
a  notice  of  each  petition  filed.  Set  forth 
below  is  a  partial  list  of  petitions 
received  by  PHS  on  October  1. 1990. 

Section  2112(b)(2)  also  provides  that 
the  special  master  "shall  afford  all 
interested  persons  an  opportunity  to 
submit  relevant,  written  information" 
relating  to  the  following: 

1.  The  existence  of  evidence  "that 
there  is  not  a  preponderance  of  the 
evidence  that  the  illness,  disability, 
injury,  condition,  or  death  described  in 
the  petition  is  due  to  factors  unrelated  to 
the  administration  of  the  vaccine 
described  in  the  petition,"  and 

2.  Any  allegation  in  a  petition  that  the 
petitioner  either: 

(a)  "Sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  not  set  forth  in  the 
Vaccine  Injury  Table  (see  section  2114 
of  the  PHS  Act)  but  which  was  caused 
by"  one  of  the  vaccines  referred  to  in 
the  Table,  or 

(b)  "Sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  set  forth  in  the 
Vaccine  Injury  Table  the  first  symptom 
or  manifestation  of  the  onset  or 
significant  aggravation  of  which  did  not 
occur  within  the  time  period  set  forth  in 
the  Table  but  which  was  caused  by  a 
vaccine"  referred  to  in  the  Table. 


This  notice  will  also  serve  as  the 
special  master's  invitation  to  all 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  listed  below.  Any  person 
choosing  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
with  the  Clerk  of  the  U.S.  Claims  Court 
at  the  address  listed  above  (under  the 

heading  "FOR  FURTHER  INFORMATION 

CONTACT"),  with  a  copy  to  KiS 
addressed  to  Director.  Bureau  of  Health 
Professions,  5600  Fishers  Lane,  room  8- 
05,  Rockville.  MD  20857.  The  Court's 
caption  (Petitioner's  Name  v,  Secretary 
of  Health  and  Human  Services)  and  the 
docket  number  assigned  to  the  petition 
should  be  used  as  the  caption  for  the 
written  submission. 

Chapter  35  of  title  44,  United  States 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  information  required 
for  purposes  of  carrying  out  the 
Program. 

List  of  Petitions         ' 

r 

1.  Nira  Gregory  on  behalf  of  Rebecca 
Gregory,  Huntsville,  Alabama,  Claims 
Court  Number  90-2426  V 

2.  Tracey  Lott  on  behalf  of  Terrance 
Lott,  East  Orange.  New  Jersey.  Claims 
Court  Number  90-2427  V 

3.  Blanca  Padron  on  behalf  of  Roberta 
Padron.  Moses  Lake.  Washington, 
Claims  Court  Number  90-2428  V 

4.  James  Dixon  on  behalf  of  Kimberly 
Dixon,  Georgetown.  Texas,  Claims 
Court  Number  90-2429  V 

5.  Mario  Dominguez,  Odessa,  Texas. 
Claims  Court  Number  90-2430  V 

6.  Janet  Butterfield  on  behalf  of  Joshua 
ButterfieldL  Kenton,  Ohio,  Claims 
Court  Number  90-2431  V 

7.  Thomas  Licata  op  behalf  of  Daniel 
Licata,  Brick.  New  Jersey,  Claims 
Court  Number  90-2432  V 

8.  Glen  Mcintosh  on  behalf  of  Glen 
Mcintosh,  Jr.,  Honolulu,  Hawaii. 
Claims  Court  Number  90-2433  V 

9.  Carole  Hayashi  on  behalf  of  Gay 
Hayashi.  Honolulu.  Hawaii,  Claims 
Court  Number  90-2434  V 

10.  Shari  LaBar  on  behalf  of  Noel  LaBar. 
Jefferson  Township.  New  Jersey. 
Claims  Court  Number  90-2435  V 

11.  Alan  Bertaina  on  behalf  of  Adam 
Bertaina.  San  Francisco.  California. 
Claims  Court  Number  90-2436  V 

12.  Gilbert  Farley  on  behalf  of  Ronald 
Farley.  Deceased.  W.  Covina. 
California.  Claims  Court  Number  90- 
2437  V 

13.  Stanley  Clippinger  on  behalf  of  Jesse 
Clippinger.  Greeneville,  Tennessee. 
Claims  Court  Number  90-2438  V 
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14.  Bobbie  Cro  ve  on  behalf  of  Daniel 
Crowe.  Johni  on  City.  Tennessee, 
Claims  Cour  Number  90-2439  V 

15.  Richard  Bei  iton  on  behalf  of  Rebecca 
Benton.  Win  )na.  Mississippi.  Claims 
Court  Numb  (r  90-2440  V 

16.  George  Elhi  on  behalf  of  Emily  Ellis. 
Deceased.  Kennewick.  Washington. 
Claims  Court  Number  90-2441  V 

17.  Norma  Brulacoram  on  behalf  of  Lisa 
Bnisacoram  J  Deceased,  Chisholm, 

laims  Court  Number  90- 


Minnesota. 
2442  V 

18.  Harold  R 
Rose,  Jr..  CI 
Court  Num 

19.  Rose  Calv 
Calvanico 
Claims  C 

20.  Michael  C 
Illinois.  Cla 
V 

21.  Martha  M( 
Claims  Co 

22.  Kevin  Sha 
Shannon. 
Claims  Co 


!,  Sr..  on  behalf  of  Harold 
reland.  Ohio.  Claims 
jr  90-2443  V 
lico  on  behalf  of  Gina 
[urlington,  Vermont. 
.  Number  90-2444  V 
irke.  Chicago  Heights, 
IS  Court  Number  90-2445 


»wan,  Toronto,  Canada, 
Number  90-2446  V 
_jon  on  behalf  of  James 
iumclaw,  Washington. 
Number  90-2447  V 

23.  Bonnie  Saier  on  behalf  of  Jessica 
Sauer,  Heidtlberg,  Germany.  Claims 
Court  Number  90-2448  V 

24.  Ahmad  AM  on  behalf  of  Alia  AH, 
Chicago.  Illinois,  Claims  Court 
Number  90^2449  V 

25.  Denise  R(^u+»eck  on  behalf  of  Kristin 
Rohrbeck,  Lake  City.  Iowa,  Claims 
Court  Number  90-2450  V 

_  J.  Chittenango,  New 
18  Court  Number  90-2451 V 
ilL  Vancouver. 
Claims  Court  Number 


26.  Bryan  Bo 
York.  Cla 

27.  Debra  Si 
Washingto 
90-2452  V 

2a  Clemmie 


^Joore  on  behalf  of  Paul 

Moore.  Tailipa,  Florida,  Qaims  Court 
Number  90 -2453  V 

29.  Catherine  Gawoaki.  Niagara  Falls. 
New  York,  Claims  Court  Number  90- 
2454  V 

30.  Jack  Lawi  on  on  behalf  of  Jennifer 
Lawson,  N  !w  Kensington, 
Pennsylvaj  da.  Claims  Court  Number 
90-2455  V 

31.  Bemadetia  Clark,  Drexel  HiU, 
Pennsylvai  lia.  Qaims  Court  Number 
90-2456  V 

32.  Debra  Hdusholder  on  behalf  of  Stacy 
Housholdar,  Cottonwood.  Arizona, 
Claims  Cotirt  Number  90-2457  V 

33.  Patricia  ^ith  on  behalf  of  Deborah 
White,  Deceased,  Barrington,  Illinois. 
Claims  Cciui  Number  90-2468  V 

34.  Patrick  Henry  on  behalf  of  Erin 
Henry.  SL  Paul  Minnesota.  Qaima 
Court  Nuitber  90-2450  V 

35.  Thomas  ^Isjoe.  Jr..  on  behalf  of 
Thomas  Btelsjoe.  HI.  Denver.  Colorado. 
Claims  Cdurt  Number  90-2400  V 

36.  Christopher  Harwood,  Prairie 
Village,  K  uisas,  CI"'""*  Court  Number 
90-2461  V 


37.  Antonina  Truax  on  behalf  of 
Christine  Truax,  Decreased.  Elkhart, 
Indiana,  Claims  Court  Number  90- 
2462V 

38.  Sandra  Vires,  Marshall.  Indiana, 
Claims  Court  Number  90-2463  V 

39.  Henry  Stout,  Moscow,  Pennsylvania. 
Claims  Court  Number  90-2464  V 

40.  Frances  Kemp,  Pine  Bluff,  Arkansas. 
Claims  Court  Number  90-2465  V 

41.  Kathryn  Cardamon  on  behalf  of 
Matthew  Kiebel,  Iowa  City.  Iowa, 
Claims  Court  Number  90-2466  V 

42.  Larry  Jepsen  on  behalf  of  Ryan 
Jepsen,  Deceased.  Milwaukee. 
Wisconsin.  Qaims  Court  Number  90- 
2467  V 

43.  John  Falvello,  Hazleton. 
Pennsylvania,  Claims  Court  Number 
90-2468  V 

44.  Mary  Heath  on  behalf  of  Joseph 
Heath,  Anderson.  Indiana.  Claims 
Court  Number  90-2469  V 

45.  Kenneth  Working  on  behalf  of  Jeffrey 
Working.  Long  Beach.  California, 
Claims  Court  Number  90-2470  V 

46.  Dennis  Goltara  on  behalf  of 
Elizabeth  Goltara.  Amherst.  New 
York,  Claims  Court  Number  90-2471  V 

47.  Lori  Antonino  on  behalf  of  Garrett 
Antonino.  Fresno,  California,  Claims 
Court  Number  90-2472  V 

48.  Joseph  DeSpain,  Harrisburg, 
Arkansas  Claims  Court  Number  90- 
2473  V 

49.  James  LeBlanc  on  behalf  of  Kelly 
LeBlanc,  Baton  Rouge.  Louisiana, 
Claims  Court  Number  90-2474  V 

50.  Vicki  Aldridge  on  behalf  of  Jaried 
Aldridge.  Marietta.  Mississippi, 
Claims  Court  Number  90-2475  V 

51.  Ruby  Cunningham  on  behalf  of 
Jasmine  Cimningham,  Birmingham, 
Alabama,  Claims  Court  Number  90- 

2476  V 

52.  Patrida  Spearman  on  behalf  of 
Stephanie  Willard,  Birmingham. 
Alabama,  Claims  Court  Number  90- 

2477  V 

53.  Hope  Wilson  on  behalf  of  Geretta 
Wilson.  Deceased,  Houston,  Texas, 
Claims  Court  Number  90-2478  V 

64.  William  Boldizsar  on  behalf  of 
Stephen  Boldizsar.  Port  Huron. 
Michigan,  Claims  Court  Number  90- 
2479  V 

55.  Steve  Vanderhoof  on  behalf  of  Sarah 
Vanderhooi  Springfield,  Missouri, 
Claims  Court  Number  90-2480  V 

56.  Sulinda  Dipietra  on  behalf  of  Amber 
Dipietra,  Tampa.  Florida,  Claims 
Court  Number  90-2481 V 

57.  Lephia  Grogg  on  behalf  of  Neil 
Grogg.  Bridgevfater,  Virginia,  Claims 
Court  Number  90-2482  V 

58.  Patricia  Hockett  on  behalf  of  Patricia 
Hegeman.  Norfolk.  Virginia,  Claims 
Court  Number  90-2483  V 

59.  Laura  McCullar  on  behalf  al 
Nicholas  McCullar,  Birmingham. 


Alabama.  Claims  Court  Number  90- 
2484V 

60.  Joseph  Cuida.  Jr..  on  behalf  of  Joseph 
Guida.  Ill  Deceased,  Philadelphia, 
Pennsylvania,  Claims  Court  Number 
90-2485  V 

61.  Timothy  Guida,  Philadelphia, 
Pennsylvania,  Claims  Court  Number 
90-2486  V 

62.  Eva  Hernandez  on  behalf  of  Mauro 
Hernandez.  Kingsville.  Texas,  Claims 
Court  Number  90-2487  V 

63.  Veronica  Shellenberger  on  behalf  of 
Earl  Shellenberger,  Swedesboro,  New 
Jersey.  Claims  Court  Number  90-2488 
V 

64.  Dewey  Smith  on  behalf  of  Keith 
Smith,  Starkville.  Mississippi,  Claims 
Court  Number  90-2489  V 

65.  Shirley  Mendlik  on  behalf  of  Kelley 
Jo  Mendlik,  Joplin.  Missouri,  Claims 
Court  Number  90-2490  V 

66.  Jill  Mroczkowski.  East  Detroit. 
Michigan.  Claims  Court  Number  90- 
2491V 

87.  Kathryn  Dorey.  El  Reno.  Oklahoma, 
Claims  Court  Number  90-2492  V 

68.  Jennifer  Nelson  on  behalf  of  Chad 
Nelson.  Des  Moines  Iowa,  Claims 
Court  Number  90-2493  V 

69.  Bemice  Ferguson  on  behalf  of 
Michael  Ferguson.  Burlington, 
Massachusetts,  Gaims  Court  Number 
90-2494  V 

70.  Timothy  Moon  on  behalf  of  Heather 
Moon  Sanford.  North  Carolina,  Claims 
Court  Number  90-2495  V 

71.  Steve  Rines  on  behalf  of  Steve  Rines, 
II.  Morristown,  Tennessee.  Claims 
Court  Number  90-2496  V 

72.  Michael  Falat  on  behalf  of  Nicholas 
Falat.  Springfield,  Virginia.  Claims 
Court  Number  90-2487  V 

73.  William  Hine  on  behalf  of  Jeneen 
Hine.  Akron,  Ohio.  Claims  Court 
Number  90-2498  V 

74.  Terry  Combs  on  behalf  of  Bridget 
Combs.  Minneapolis,  Minnesota, 
Claims  Court  Number  90-2499  V 

75.  Floyd  Grugal  on  behalf  of  Steven 
Grugal.  London.  England.  Claims 

.  Court  Number  90-24500  V 

76.  Richard  Baker  on  behalf  of  Christina 
Baker.  Riverside.  California,  Claims 
Court  Number  90-2501  V 

77.  Otto  Ralph  Jones,  Los  Angeles. 
California,  Claims  Court  Number  90- 
2S02V 

78.  James  E.  Martin.  Long  Beach, 
California,  Claims  Court  Number  80- 
2503  V 

79.  Carolyn  Green.  Long  Beach, 
California,  Claims  Court  Number  90- 
2504V 

80.  Ronald  Banks — No  Patient's  name 
given,  Loa§  Beach,  California,  Claim* 
Court  Number  90-2505  V  , 
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81.  Peter  Broivn.  Long  Beach.  California. 

Claims  Court  Number  90-2506  V 
62.  Richard  Clark.  Long  Beach, 

California.  Claims  Court  Number  90- 

2507  V 

83.  Matthew  Peters— No  Patient's  Name 
given.  Long  Beach.  California.  Claims 
Court  Number  90-2508  V 

84.  Donald  Riley— NO  PATIENTS 
NAME  GIVEN.  Long  Beach. 
California.  Claims  Court  Number  90- 
2509V 

85.  Roy  Stevens— NO  PATIENTS 
NAME  GIVEN.  Long  Beach. 
California.  Claims  Court  Number  90- 
2510  V 

86.  Margaret  Rudolph  on  behalf  of  Keith 
Rudolph.  Fresno,  California,  Claims 
Court  Number  90-2511  V 

87.  Deborah  Fields.  Bonifay,  Florida. 
Claims  Court  Number  90-2512  V 

88.  John  Peter  Smith— NO  PATIENTS 
NAME  GIVEN.  Long  Beach. 
California.  Claims  Court  Number  90- 
2513 

89.  Joanne  Corter.  Baltimore,  Maryland. 
Claims  Court  Number  90-2514  V 

90.  Bemadyne  Atkinson  on  behalf  of 
Sharon  Quames,  Deceased.  Long 
Beach.  California,  Claims  Court 
Number  90-2515  V 

91.  Edward  Waken  on  behalf  of  Rachel 
Waken.  Long  Beach.  California. 
Claims  Court  Number  90-2516  V 

92.  James  Ward.  Fremont,  California. 
Claims  Court  Number  90-2517  V 

93.  William  Griffin.  Coronado. 
California.  Claims  Court  Number  90- 

2518  V 

94.  Sharon  Fox  on  behalf  of  Matthew 
Fox.  Deceased.  Long  Beach. 
California,  Claims  Court  Number  90- 

2519  V 

95.  John  Scheffler  on  behalf  of  Joshua 
Scheffler,  Lompoc,  California,  Claims 
Court  Number  90-2520  V 

96.  Bernard  Harrington  on  behalf  of 
Brian  Harrington.  Deceased,  Long 
Beach,  California,  Claims  Court 
Number  90-2521  V 

97.  Susan  Huff,  Boulder.  Colorado.  . 
Claims  Court  Number  90-2522  V 

98.  Robert  Castaneda  on  behalf  of 
Robert  Castaneda,  Jr.,  Long  Beach, 
California.  Claims  Court  Number  90- 
2523  V 

99.  Leroy  Gregory,  Kennewick. 
Washington.  Claims  Court  Number 
90-2524  V 

100.  Paul  Taylor.  San  Francisco. 
California.  Claims  Court  Number  90- 

2525  V 

101.  Alisha  Marshall  on  behalf  of 
Matthew  Marshall.  Raleigh,  North 
Carolina.  Claims  Court  Number  90- 

2526  V 

102.  Carolin  Perriman.  Westminster. 
Colorado.  Claims  Court  Number  90- 

2527  V 


103.  Bruce  WiUiford  on  behalf  of 
Timothy  Williford,  Deceased.  Four 
Oaks,  North  Carolina,  Claims  Court 
Number  90-2528  V 

104.  James  Kelly  on  behalf  of  Sean  Kelly, 
Deceased.  Red  Wing.  Minnesota, 
Claims  Court  Number  90-2529  V 

105.  Hugh  Phillips  on  behalf  of  Diane 
Phillips,  Santa  Ana.  California,  Claims 
Court  Number  90-2530  V 

106.  Ralph  Oxarart  on  behalf  of  Jamie 
Oxarart.  Carson  City.  Nevada.  Claims 
Court  Number  90-2531  V 

107.  Debra  Falanga.  West  Islip.  New 
York,  Claims  Court  Number  90-2532  V 

108.  Dilmus  Blackmon  on  behalf  of 
Eunice  Blackmon.  Raleigh.  North 
Carolina,  Claims  Court  Number  90- 
2533  V 

109.  JoAnn  York  on  behalf  of  Paul  York. 
Lexington,  Georgia.  Claims  Court 
Number  90-2534  V 

110.  James  McCloud  on  behalf  of  Ann 
McCloud,  Atlanta.  Georgia.  Claims 
Court  Number  90-2535  V 

111.  Sharon  Arnold  on  behalf  of 
Britteney  Arnold.  East  Chicago. 
Indiana,  Claims  Court  Number  90- 
2536  V 

112.  Dirk  Nies  on  behalf  of  Ryan  Nies. 
Rockville,  Maryland.  Claims  Court 
Number  90-2537  V 

113.  Irene  Kranich  on  behalf  of 
Stephanie  Kranich.  Houston.  Texas. 
Claims  Court  Number  90-2538  V 

114.  David  Downs  on  behalf  of  James 
Downs,  Greenbelt  Maryland,  Claims 
Court  Number  90-2539  V 

115.  Beverly  Jenkins  on  behalf  of  Mary 
Ann  Waggoner,  Cleveland,  Ohio. 
Claims  Court  Number  90-2540  V 

116.  Jerry  Tucker  on  behalf  of  Jeri  Ann 
Tucker,  Lakewood.  Colorado.  Claims 
Court  Number  90-2541  V 

117.  Sharon  Price.  Kilgore,  Texas, 
Claims  Court  Number  90-2542  V 

118.  Stephanie  Stewart  on  b^alf  of 
Ronald  Stewart.  Purcellville,  Virginia. 
Claims  Court  Number  90-2543  V 

119.  Leif  Mauritzson  on  behalf  of 
Brandon  Mauritzson,  Deceased, 
Urbana.  Illinois.  Claims  Court  Number 
90-2544  V 

120.  Madeline  Gamache  on  behalf  of 
Kristy  Gamache.  Leominster. 
Massachusetts.  Claims  Court  Number 
90-2545 V 

121.  Dorothy  Schneidman  on  behalf  of 
Janice  Schneidman.  Deceased. 
Philadelphia,  Pennsylvania,  Claims 
Court  Number  90-2546  V 

122.  Frank  Messina  on  behalf  of  Patrick 
Messina.  Trenton.  New  Jersey,  Claims 
Court  Number  90-2547  V 

123.  Rosemarie  Dorobkowski  on  behalf 
of  Philip  Dorobkowski,  Prospect  Park. 
New  Jersey,  Claims  Court  Number  90- 
2548V 


124.  William  J.  Duffy  on  behalf  of 
William  P.  Duffy,  Wayne.  New  Jersey, 
Claims  Court  Number  90-2549  V 

125.  Mary  Ann  Cluney  on  behalf  of 
Christine  Cluney,  Clifton,  New  Jersey, 
Claims  Court  Number  90-2550  V 

126.  Linda  Campagna  on  behalf  of  John 
Campagna.  Lodi.  New  Jersey.  Claims 
Court  Number  90-2551  V 

127.  Cynthia  Barry.  Rego  Park.  New 
York.  Claims  Court  Number  90-2552  V 

128.  Maggi  Reser  on  behalf  of  Talicsen 
McLagen.  Santa  Cruz.  California. 
Claims  Court  Number  90-2553  V 

129.  Carol  Matinique  on  behalf  of 
Lauren  Martinique,  Deceased. 
Montclair,  New  Jersey,  Claims  Court 
Number  90-2554  V 

130.  Maria  Paladino  on  behalf  of  Lana 
Santimone,  Montclair.  New  Jersey. 
Claims  Court  Number  90-2555  V 

131.  Maria  Saia.  Lodi.  New  Jersey. 
Claims  Court  Number  90-2556  V  . 

132.  Barry  Milazzo  on  behalf  of  Bryson 
Milazzo,  Fair  Lawn,  New  Jersey, 
Claims  Court  Number  90-2557  V 

133.  Edwino  Dizon  on  behalf  of  Marina 
Dizon.  Grosse  Pointe.  Michigan. 
Claims  Court  Number  90-2558  V 

134.  Robert  Bellinger.  Ridgewood.  New 
Jersey.  Claims  Court  Number  90-2559 
V 

135.  Peter  Vacca.  II,  on  behalf  of  Peter 
Vacca,  in.  Hackensack,  New  Jersey, 
Claims  Court  Number  90-2560  V 

136.  Janet  Queli  on  behalf  of  Tracy 
Queli,  Essex  Fells,  New  Jersey,  Claims 
Court  Number  90-2561  V 

137.  Sharon  Sundberg  on  behalf  of 
Christopher  Wakefield.  Duluth. 
Minnesota,  Claims  Court  Number  90- 
2562  V 

138.  Billy  Sprott  on  behalf  of  Christopher 
Sprott.  Corpus  Christi.  Texas.  Claims 
Court  Number  90-2563  V 

139.  Dana  Brigham  on  behalf  of  Breft 
Brigham.  Oxon  Hill.  Maryland.  Claims 
Court  Number  90-2564  V 

140.  Hellen  Felling  on  behalf  of  Daniel 
Felling.  Wayne,  Michigan.  Claims 
Court  Number  90-2565  V 

141.  Edwin  Felling  on  behalf  of  Amanda 
Felling,  Deceased,  San  Rafael. 
California.  Claims  Court  Number  90- 
2566  V 

142.  Daniel  Friel  on  behalf  of  Martha 
Wilson.  Wilmington.  Delaware, 
Claims  Court  Number  90-2567  V 

143.  Walter  McEwen.  Sr..  on  behalf  of 
Russell  McEwen,  Washington,  D.C.. 
Claims  Court  Number  90-2568  V 

144.  Don  Birge  on  behalf  of  Chad  Birge. 
Columbus.  Indiana,  Claims  Court 
Number  90-2569  V 

145.  Li-fu  Chen  on  behalf  of  Julie  Chen, 
Lafayette,  Indiana,  Claims  Court 
Number  90-2570  V 
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146.  Christophe  r  Pdla.  C3iampaign. 
llbnoi*.  Qain  it  Court  Number  90-2571 
V 

147.  Annette  Hi  inna.  Galesburg,  Dlinois, 
Claims  Court  Number  90-2572  V 

148.  Jeffrey  Voi  i  Willi*.  Clintwood 
Virginia,  Clai  ms  Court  Number  90- 
2573  V 

149.  Delora  Bo\  fling  on  behalf  of 
Carmaleda  Bowling,  Dayton.  Ohio, 
Claims  Court  Number  90-2574  V 

150.  Peggy  Bevins  on  behalf  of  Jaime 
Michelle  Bevins.  Phoenix.  Arizona. 
Claims  CourtI  Number  90-2575  V 

151.  Willistine  Kelly  on  behalf  of  Shaun 
Price.  Washington,  D.C.,  Qaims  Court 
Number  90-276  V 

152.  James  Mig^one  on  behalf  of  Joseph 
Mignone,  Hayward,  California,  Claims 
Court  Number  90-2577  V 

153.  Michael  D*wey  on  behalf  of  Jeremy 
Dewey.  Decoased,  San  Jose, 
California,  Claims  Court  Number  90- 
2578  V  J 

154.  David  Curlee  on  behalf  of  Drew 
Curlee.  Hous  loa  Texas.  Claims  Court 
Number  90-2  579  V 

155.  Joy  CoUini  on  behalf  of  Tiffany 
Collins,  Texis  City,  Texas,  Claims 
Court  Number  90-2580  V 

156.  Dana  Golosby  on  behalf  of  Erika 
Goldsby,  Baibers  Point  Hawaii. 
Claims  Couri  Number  90-2581  V 

157.  Kevin  Wiiiert  on  behalf  of  Melissa 
Winert,  Deceased,  Provo,  Utah. 
Claims  Couri  Number  90-2582  V 

15a  Eulalia  Garza  on  behalf  of  Melissa 

Garza,  Richmond.  Texas,  Claims 

Court  Numbir  90-2583  V 
159.  Eddie  Offird  on  behalf  of  Kietra 

Offord.  Houston,  Texas,  Claims  Court 

Number  90-1584  V 
lea  Ralph  Camery  on  behalf  of  Phibp 

Camery,  Cirjcinnati,  Ohio,  Claims 

Court  Number  90-2585  V 

161.  Diana  Lin^isey  on  behalf  of  Joseph 
Lindsey,  Deceased,  Dayton,  Ohio, 
ClaiJhs  Coui  I  Number  90-2586  V 

162.  Charles  R  unble,  II,  on  behalf  of 
Charles  Run  ible.  III,  Portsmouth, 
Virginia.  CU  ims  Court  Number  90- 
2587  V 

183.  David  We  hunt  on  behalf  of  David -^ 
Rutledge,  Bi  ytown.  Texas,  Claims 
Court  Numb  er  90-2588  V 

164.  Carmen  N  artin  on  behalf  of 
Randolph  Si>liz,  Kingsville,  Texas, 
Claims  Cou  t  Number  90-2589  V 

165.  PhyUis  Y«  sin  on  behalf  of  David 
Yasin,  Hous  ton,  Texas,  Claims  Court 
Number  9a-|2590  V 

166.  Morgan  Ji  ines  on  behalf  of  Tern 
Jones,  San  i  Lntonio,  Texas,  Claims 
Court  Numl  er  90-2591  V 

167.  Reggie  Ja  :kson  on  behalf  of  Jeremy 
Jackson,  Kiiigsville.  Texas,  Claims 
Court  Numlier  90-2592  V 

168.  Rhonda  I  ewandowski  on  behalf  of 
Gina  Lopez  Columbus,  Ohio,  Claims 
Court  Num'  ter  90-2593  V 


169.  Tim  Turri  on  behalf  of  Chase  Turn. 
Alamogordo,  New  Mexico,  Claims 
Court  Number  90-2594  V 

170.  Claude  Douglas  on  behalf  of  Adam 
Douglas,  Benton,  Arkansas,  Claims 
Court  Number  90-2595  V 

171.  Carl  Payne  on  behalf  of  Sean  Payne. 
Beeville,  Texas,  Claims  Court  Number 
90-2596 V 

172.  Leo  Salcido  on  behalf  of  Raymond 
Salddo,  Corpus  Christi,  Texas,  Claims 
Court  Number  90-2597  V 

173.  Phyllis  Yasin  on  behalf  of  David 
Yasin.  Houston.  Texas.  Qaims  Court 
Number  90-2598  V 

174.  James  Walker,  San  Antonio,  Texas, 
Claims  Court  Number  90-2599  V 

175.  Ephraim  Del  Pozo  on  behalf  of 
Marisa  Zarate,  Pasadena,  Texas, 
Claims  Court  Number  90-2600  V 

176.  Larry  Noirot  on  behalf  of  Sarah 
Noirot,  Deceased,  Napoleon,  Ohio. 
Claims  Court  Number  90-2601  V 

177.  Melchor  Mata  on  behalf  of  Michael 
Mata,  Houston.  Texas,  Qaims  Court 
Number  90-2602  V 

178.  Sally  Cortez  on  behalf  of  Daniel 
Cortez,  San  Antonio,  Texas,  Claims 
Court  Number  90-2803  V 

179.  Darnell  Jantz  on  behalf  of  Trevor 
Jantz,  Fort  Worth,  Texas,  Claims 
Court  Nimiber  90-2604  V 

180.  Edward  Hollas  on  behalf  of  Travis 
Hollas,  San  Antonio.  Texas,  Qaims 
Court  Number  90-2605  V 

181.  Sharon  Copeland  on  behalf  of 
Carrie  Brietzke,  Boeme,  Texas,  Claims 
Court  Number  90-2606  V 

182.  Mary  Samaniego  on  behalf  of  Roel 
Samaniego,  Robstown,  Texas,  Claims 
Court  Number  90-2607  V 

183.  Joe  and  Cindy  Leal  on  behalf  of 
Elizabeth  Leal,  San  Antonio,  Texas, 
Claims  Court  Number  90-2608  V 

184.  Beth  Brown  on  behalf  of  Berkley 
Rafferty,  Houston,  Texas.  Claims 
Court  Number  90-2609  V 

185.  Jose  Ortega  on  behalf  of 
Christopher  Ortega.  El  Paso,  Texas. 
Claims  Court  Number  90-2610  V 

186.  Sadie  Cohn  on  behalf  of  Nina  Cohn, 
Deceased.  Houston,  Texas.  Claims 
Court  Number  90-2611  V 

187.  Carios  Moreno  on  behalf  of  Carios 
Moreno.  Jr.,  Corpus  Christi,  Texas, 
Claims  Court  Number  90-2812  V 

188.  Adelia  Valdes  on  behalf  of 
Christina  Valdes,  Corpus  Christi. 
Texas,  Claims  Court  Number  90-2613 
V 

189.  Allen  Gordon  on  behalf  of  Justin 
Gordon,  Houston,  Texas,  Qaims 
Court  Number  90-2614  V 

190.  Conrad  Montemayor  on  behalf  of 
Mehssa  Montemayor,  Houston,  Texas, 
Claims  Court  Number  90-2615  V 

191.  Anthony  Urban  on  behalf  of 
Anthony  Urban.  Jr.,  Las  Vegas, 
Nevada,  Claims  Court  Number  90- 
2616  V 


192.  Thomas  Chambers  on  behalf  of 
Gary  Chambers,  Dallas.  Texas, 
Claims  Court  Number  90-2817  V 

193.  Melinda  Sizemore  on  behalf  of 
Ryan  Young,  Conroe,  Texas,  Claims 
Court  Number  90-2818  V 

194.  Andres  Castillo  on  behalf  of 
Rosalinda  Castillo,  San  Antonio, 
Texas,  Claims  Court  Number  9(>r2819 
V 

195.  Rhonda  Burleson  on  behalf  of 
Ronald  Burleson.  Houston,  Texas. 
Claims  Court  Number  90-2620  V 

196.  Peggy  Gomez  on  behalf  of 
Jacqueleen  Gomez,  San  Antonio, 
Texas,  Claims  Court  Number  90-2821 
V 

197.  Marian  Freeman  on  behalf  of 
Rachel  Freeman,  Houston,  Texas, 
Claims  Court  Number  90-2622  V 

198.  Lorenzo  Davis  on  behalf  of 
Lorkeshia  Davis,  Houston,  Texas, 
Claims  Court  Number  90-2623  V 

199.  Paul  Novak  on  behalf  of  Andrew 
Novak,  Houston,  Texas,  Claims  Court 
Number  90-2624  V 

200.  Vickie  Woods  on  behalf  of  Melissa 
Woods,  Silver  City,  New  Mexico, 
Claims  Court  Number  90-2625  V 

Dated:  Apnl  2a  1992. 
John  H.  Kelao, 
Acting  Administrator. 
[FR  Doc  92-9579  Filed  4-23-92;  8:45  am] 
BNJJNO  COM  41S0-16-II 


Public  Health  Service 

Agency  Forma  Submitted  to  ttte  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  with 
the  Paperworic  Reduction  Act  {44  U.S.C 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  pubhshed  on  Friday,  April  17, 
1992. 

(Call  PHS  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  package) 

1.  Cognitive  Research  on  Response 
Errors  in  Health  Survey  Questions — 
0920-0264 — The  experiments  are 
laboratory  studies  of  the  cognitive 
processes  involved  in  reporting  income, 
sexual  behavior,  drug  and  alcohol  use, 
mental  health  pregnancy  outcomes, 
health  promotion  and  disease 
prevention,  accidents,  health  insurance, 
and  death  certificate  evaluation.  The 
results  will  be  used  to  develop  improved 
questioning  procedures  for  several 
NCHS  surveys.  Respondents: 
Individuals  or  households. 
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No.  of 

Title 

No  of 
respond- 

re- 
sponses 

per 
respond- 

Average 
tMirdenper 

ents 

response 

ent 

Existing 

600 

7.25 

.292  hrs. 

Approval. 

Screening 

1.S38 

1 

30/60  hr. 

(death 

certifi- 

cates). 

Telephone 

800 

1 

30/60  hr. 

(death 

certifl- 

.  cates) 

.     • 

interviews. 

Meeting/ 

250 

1 

40/60  hr. 

Office 

Interviews 

(death 

- 

cert). 

Estimated  Total  Annual  Burden 2,357 

2.  Patient  Follow-up  Feasibility 
Study — Concept  Clearance — New— The 
purpose  of  this  project  is  to  develop  and 
field  test  methodologies  for  conducting 
longitudinal  follow-up  studies  of 
patients  (clients)  of  health  care 
providers.  Results  will  be  used  to 
implement  future  national  longitudinal 
studies.  Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit,  Non-profit  institutions.  Annual 
Reporting  Burden:  Since  this  is  a 
concept  clearance,  definitive  burden 
estimates  are  not  yet  available.  These 
estimates  will  be  provided  when  the 
study  design  and  questionnaire  are  final 
and  the  final  clearance  request  is 
submitted. 

3.  Physician-based  Assessment  and 
Counseling  for  Exercise  (PACE):  A  Pilot 
Study— New— The  data  collections  will 
include  the  physician's  personal 
physical  activity  habits:  current  health 
promotion  activities  and  activity 
counseling  practices.  Respondents 
information  will  be  from  office  staff  of 
the  physicians  and  telephone  survey  of 
randomly  selected  patients  who  were 
seen  by  the  physicians  during  the  6- 
month  pilot.  Resulting  information  will 
be  used  to  evaluate  the  PACE  protocols 
and  physician  training  materials. 
Respondents:  Individuals  or  households: 
Number  of  Respondents:  960;  Number  of 
Responses  per  Respondent:  2.42; 
Average  Burden  per  Response:  .238 
hours;  Estimated  Annual  Burden:  552 
hours. 

4.  Women's  Health  and  Aging  Study — 
New — ^This  prospective  epidemiologic 
study  will  examine  and  follow,  for  a 
period  of  3  years,  1,0(X)  disabled  elderly 
women  living  within  a  defined 
geographic  area  in  Baltimore  City  and 
County.  The  overall  goal  of  this  study  is 
to  understand  the  causes  and  course  of 
physical  disability  in  women  age  65 


years  and  older.  Respondents: 
Individuals  or  households;  Niunber  of 
Respondents:  2.297;  Number  of 
Responses  per  Respondent:  1.9147; 
Average  Burden  per  Response:  0.8722 
hours;  Estimated  Annual  Burden;  3,836 
hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  room  3002, 
Washington  DC.  20503. 

Dated:  April  20. 1997. 
Phyllis  M.  Zucker. 

Acting  Director.  Office  of  Health  Planning 

and  Evaluation. 

(FR  Doc.  92-9593  Filed  4-23-92;  8:45  am) 

BIUJNO  CODE  4160-17-M 


National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Prol>enecid 

The  HHS"  National  Toxicology 
Program  annoimces  the  availability  of 
the  NTP  Technical  Report  on  the 
toxicology  and  carcinogenesis  studies  of 
probenecid  a  white  crystalline  powder 
used  as  a  uricosuric  agent  in  the 
treatment  of  gout. 

Toxicology  and  carcinogenesis  studies 
of  probenecid  were  conducted  by 
administering  the  chemical  in  com  oil  by 
gavage  to  groups  of  50  F344/N  Z  rats 
and  B6C3F1  mice  of  each  sex  at  doses  of 
0. 100,  or  400  mg/kg  per  day  for  103 
weeks. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  no  evidence 
of  carcinogenic  activity  •  of  probenecid 
for  male  or  female  F344/N  rats  or  for 
male  B6C3F1  mice  receiving  100  or  400 
mg/kg  in  com  oil  There  was  some 
evidence  of  carcinogenic  activity  of 
probenecid  for  female  B6C3F1  mice 
based  on  an  increased  incidence  of 
hepatocellular  adenomas. 

The  Chemical  Manager  for  this 
bioassay  is  Dr.  Kamal  Abdo.  Questions 
or  comments  about  the  contents  of  this 
technical  report  should  be  directed  to 
Dr.  Abdo  at  P.O.  Box  12233,  Research 


'  The  NTP  uses  five  categories  of  evidence  of 
carcinogenicity  to  summarize  the  evidence  observed 
in  each  animal  study:  Two  categories  for  positive 
results  ("clear  evidence"  and  "some  evidence"),  one 
category  for  uncertain  findings  ("equivocal 
evidence"),  one  category  for  no  observable  effect 
("no  evidence"),  and  one  category  for  studies  that 
cannot  be  evaluated  because  of  major  flaws 
("inadequate  study"). 


Triangle  Park.  NC  27709  or  telephone 
(919)  541-7819;  FTS:  629-7819. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Probenecid  in 
F344N  Rats  and  B6C3F1  Mice  (Gavage 
Studies)  (TR  395)  are  available  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road,  Springfield,  VA 
22161.  Telephone:  1-800-553-6847.  The 
document  order  number  is  PB92-129584/ 
AS. 

Dated:  April  14. 1992. 
Kenneth  Olden, 

Director.  National  Toxicology  Program. 
(FR  Doc.  92-9384  Filed  4-23-92;  8:45  amj 

BHXIMQ  CODE  414<MI1-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No.  N-92-1917;  FR-2934-N-75] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACnoM:  Notice. 

summary:  This  notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
706-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  706-2565 
(these  telephone  nimtbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPf>LEMENTARY  MFORMAnOH:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411).  as  amended,  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  notice  is  also  published  in 
order  to  comply  with  the  December  12. 
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1988  Court  Oiiier  in  National  Coalition 
for  the  Homeless  versus  Veterans 
Administration,  No.  86-2503-OG 
(D.D.C).         I  ^       ^. 

Properties  reviewed  are  listed  in  this 
notice  accordmg  to  the  following 
categories:  Siitable/ available,  suitable/ 
unavailable,  auitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitableicategories  have  been 
reviewed  by  tne  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  exois  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facihties  to 
assist  the  homeless. 

Properties  isted  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  notice.  Homeless 
assistance  pr  jviders  interested  in  any 
such  property  should  send  a  written 
expression  ol  interest  to  HHS, 
addressed  to  jludy  Breitman,  Division  of 
Health  Facilifies  Planning.  U.S.  Public 
Health  Service.  HHS,  room  17A-10.  5600 
Fishers  Lane.  RockviUe.  MD  20857;  (301) 
443-2265.  (Th  is  is  not  a  toll-free 
number.)  HH  >  will  mail  to  the  interested 
provider  an  a  pplication  packet,  which 
will  include  i  istnictions  for  completing 
the  applicati<  m.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  exprassions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  tie  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  iiterim  rule  governing  this 
program,  56  FR  23789  (May  24, 1991). 

For  proper  ies  listed  as  suitable/to  be 
excess,  that  >roperty  may,  if 
subsequentlj  accepted  as  excess  by 
GSA,  be  ma(  e  available  for  use  by  the 
homeless  in  iccordance  with  applicable 
law.  subject  to  screening  for  other 
Federal  use.  ^t  the  appropriate  time, 
HUD  will  pu  )hsh  the  property  in  a 
notice  show  ng  it  as  either  suitable/ 
available  or  suitable/unavailable. 
For  propel  ties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  ex(  ess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  wil  not  be  available. 

Propertied  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  notice. 
Homeless  assistance  providers 
interested  id  a  review  by  HUD  of  the 
determine  til  »n  of  unsuitability  should 
call  the  toll  ree  information  line  at  1- 
800-927-75«  1  for  detailed  instructions  or 
write  a  lettt  r  to  James  N.  Forsberg  at  the 


address  listed  at  the  beginning  of  this 
notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  rip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
notice  (i.e..  acreage,  floor  plan,  existing 
sanitary  facilibes,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  CSA:  Ronald  Rice,  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  StreeU  NW.,  Washington,  DC 
20405;  (202)  501-0067;  Corps  of 
Engineers:  Bob  Swieconek. 
Headquarters,  Army  Corps  of  Engineers, 
Attn:  CERE-MM,  room  4224,  20 
Massachusetts  Ave.  NW.,  Washington, 
DC  20314-1000;  (202)  272-1750;  U.S. 
Navy:  John  J.  Kane,  Deputy  Division 
Director,  Dept.  of  Navy,  Real  Estate 
Operations,  Naval  Facilities  Engineering 
Command,  200  Stovall  Street, 
Alexandria,  VA  22332-2300;  (703)  325- 
0474;  Dept.  of  Agriculture:  Marsha  Pruitt, 
Realty  Officer.  USDA.  South  Bldg.  rm. 
1566, 14th  and  Independence  Ave.  SW.. 
Washington,  DC  20250;  (202)  447-3338: 
(These  are  not  toll-free  numbers). 

Dated:  April  17. 1992. 
Paul  Roitman  Bardack, 
Deputy  Assistant  Secretary  for  Economic 
Development. 

Titk  V,  Fsderal  Surplus  Propwty  Program 
Federal  Register  Report  for  4/24/S2 

SuHabie/Availabie  Properties 

Buildings  (by  State) 

Florida 

Bldg.  CN-43 

Port  Mayaca  Lock  and  Spillwary 

Okeechobee  Waterway 

Port  Mayaca  Co:  Martin  FL  3343a- 

Location:  Located  approx.  9  mi  n/o  Canal  Pt. 

at  the  intersection  of  US  441  and  SR  76 
Landholding  Agency:  COE 
Property  Number:  319210004 
Status:  Unutilized 
Comment:  1,700  sq.  ft.,  1  story  concrete 

block/stucco  structure,  possible  asbestos, 

off-site  use  only. 

Ohio 

Safreit.  Josephine  A-«939 

Sec.  25  &  Sec.  24.30  Co:  Monroe  OH 

Landholding  Agency:  Agriculture 

Property  Number  159220002 

Status:  Excess 

Comment:  2,948  sq.  ft.,  iVk  floors,  frame 

residence,  utilities  disconnected,  needs 

rehab,  off-site  removal  only. 
Dye,  Franklin  A-8720 
T4N,  R6W,  Sec.  7  Co:  Monroe  OH 
Landholding  Agency:  Agriculture  ■ 
Property  Number  159220003 
Status:  Excess 


Comment:  2.724  sq.  ft,  1V4  floors,  frame 
residence,  utilities  disconnected,  needs 
rehab,  off-site  removal  only. 

Pennsylvania 

Mahoning  Creek  Reservoir 
New  Bethlehem  Co:  Armstrong  PA  16242- 
Landholding  Agency:  COE 
Property  Number.  319210008 
Status:  Unutilized 
Comment:  1,015  sq.  ft.,  2  story  brick 
residence,  off-site  use  only. 

Suitable/To  Be  Excessed 

Buildings  (by  State) 

New  York 

Former  Damtender's  House 

East  Sidney  Lake 

Franklin  Co:  Delaware  NY  13775- 

Location:  Located  on  the  comer  of  Triverfold 

Rd.  and  County  Rd.  44 
Landholding  Agency:  COE 
Property  Number  319210007 
Status:  Excess 
Comment:  1,605  sq.  ft.,  2  story  wood  frame 

residence  with  1  acre  of  land,  asbestos 

shingle  siding. 

Land  (by  state) 

Kansas 

Parcel  No.  2,  El  Dorado  Lake 

Approx.  1  mi  east  of  the  town  of  El  Dorado 

Co:  Butler  KS 
Landholding  Agency:  COE 
Property  Number.  31921005 
Status:  Unutilized  *" 

Comment:  11  acres,  part  of  a  relocated 

railroad  bed,  rural  area. 

Pennsylvania 

Dashields  Locks  and  Dam 
(Glenwillard,  PA) 

Crescent  Twp.  Co:  Allegheny  PA  15046-047S 
Landholding  Agency:  COE 
Property  Number  319210009 
Status:  Unutilized 

Conunent:  0.58  acres,  most  recent  use — 
baseball  field. 

Unsuitable  Properties 

Buildings  (by  State) 

Georgia 

Chapel  Bldg.  #319 
Northwest  Regional  Hospital 
1305  Redmond  Road 
Rome  Co:  Floyd  GA  30165 
Landholding  Agency:  GSA 
Property  Number  549220002 
Status:  Excess 
Reason:  Other 
Comment:Inacce8sible 
GSA  Number  4-D-GA-0007A 

Hawaii 

Bldg.  15.  Makalapa 

Luapele  Road 

Honolulu  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number  779220001 

Status:  Excess 

Reason:  Other,  Secured  Area 

Comment:  Extensive  deterioration. 

Wisconsin 

Kapsey  Property  #3961.  Co:  Taylor  WI 
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Location:  Sec.  2,  T31N,  R3W  from  )unction  of 
State  Hwy.  64  &  73.  go  north  on  Hwy.  73 
1%  miles — turn  right  on  Co.  Hwy.  G — go 
2%  miles,  turn  right  on  FR 121,  turn  left  on 
1st  road  past  Yellow  River 

Landholding  Agency:  Agriculture 

Property  Number:  159220001 

Status:  Unutilized 

Reason:  Floodway. 

[FR  Doc.  92-9396  Filed  4-23-92;  8:45  am) 

BILUNC  CODE  4210-29-M 


DEPARTMEMT  OF  THE  INTERtOfl 
Bureau  of  Land  llanagement 

[AK-967-4230-15) 

PubHcation,  AA-6985-D;  Alaska  Native 
Clahns  Setaction 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provision  of 
section  14(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.S.C  1601. 1613(b).  will  be 
issued  to  Klukway,  Inc..  for 
approximately  227  acres.  The  lands 
involved  are  in  the  vicinity  of  T.  81  S.,  R. 
85  E,  Copper  River  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Ketchikn 
Daily  News,  copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  bureau  of  Land 
Management,  222  West  Seventh  Avenue. 
#13,  Anchorage.  Alaska  99513-7599 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  May  2d.  1992  to  Tile  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4.  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights.     , 

Terry  R.  Hassett, 

Chief,  Branch  of  KCS  Adjudication. 
[FR  Doc.  92-9566  Filed  4-23-92;  8:45  am) 

<HUJNO  CODE  4310-JA-M 


[AK-967-4230-15] 

Publication,  AA-6687-A;  Alaska  Native 
Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971.  43  U.S.C.  1601, 1613(a).  will  be 
issued  to  Old  Harbor  Native 
Corporation  for  approximately  1.919 
acres.  The  lands  involved  are  in  the 
vicinity  of  Old  Harbor.  Alaska. 

Seward  Meridian,  Alaska 

T.  33  S.,  R.  23  W.; 
T.  34  S.,  R.  25  W.; 
T.  35S.,R.26W. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Kodiak  Daily 
Mirror.  Copes  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management  222  West  Seventh  Avenue, 
No.  13,  Anchorage.  Alaska  99513-7599 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  May  26, 1992.  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4.  Subpart 
E.  shall  be  deemed  to  have  waived  tbeir 
rights. 

Terry  R.  Hasaett. 

Chief.  Branch  of  KCS  AdJudicaUoa. 
[FR  Doc.  92-9567  Filed  4-23-92;  8:45  amj 

niXINO  COOC  49t«-JA-M 


[CA-010-02-4212-13:  CACA-26683) 

Realty  Action;  Correction  to  Proposed 
Land  Exchange  in  Madera,  Mariposa, 
Merced,  Monterey,  Fresno,  and  San 
Benito  Counties,  CA 

AGENCV.  Bureau  of  Land  Management, 

Interior. 

ACTION:  Correction  of  Notice  of  Realty 
Action;  Exchange  of  Public  and  Private 
Lands  in  Madera,  Mariposa,  Merced. 
Monterey.  Fresno,  and  San  Benito 
Counties,  California  (CACA-28683). 

SUMNUMY:  This  document  corrects  and 
supplements  the  Notice  of  Realty  Action 
{CACA-28683)  published  in  Vol.  56.  No 


247,  pages  66638-66640.  Listed  below  are 
additional  lands  being  considered  in  the 
exchange,  and  corrections  to  several 

typographical  errors. 

The  above  referenced  notice  should 
have  included  the  following  Selected 
Public  Lands  being  considered  for 
exchange  of  both  surface  and  mineral 
estate: 

Mount  Diablo  Meridian,  CaKfoniia 

T.  6  S..  R.  19  E, 

Sec.  1,  SWV«NW%: 

Sec.  5.  Lot  6. 
T  6  S    R  21  EL 

Sec  26.  NWy4NW%NWy4.  S%NW% 

Nwy4. 

The  above  referenced  notice  should 
have  included  the  following  Selected 
Public  Lands  being  considered  for 
exchange  of  surface  estate  only: 

Mount  Diatilo  Meridian,  California 

T.  14  S..  R.  8  E. 

Sec.  7,  Lot  1. 
T.  14  S.,  R.  10  E. 

Sec.l8.  NWy4NEy4. 
T.  17  S.,  R.  7  E, 

Sec.34.EV4NWV». 
T 18  S..  R.  5  E. 

Sec.  6.  Lot  21; 

Sec.  7,  Lots  1,  2, 9,  &  10; 

Sec.  31.  Lots  1. 10, 11,  ft  20,  WV4NEy4,  W% 

Sec.  34.  SEy4SWy4; 

Sec.35.swy4Swy4. 

T.  19  a,  R.  5  E, 
Sec.  2,  Lot  4; 
Sec.  3,  Lots  1  ft  3,  SEViNEVi.  SVJMtSWVt, 

NViSwyi,  SEWswy.,  ne^sev..  svk 

SEy4: 

Sec.  6,  Lot  2; 

Sec.  10.  NEVi,  EViNW%,  NE^^SWyi.  NVi 
SEy4; 

Sec.  11,  WWiNEy4,  NW¥t.  SW%,  WV4SE%. 
SEy4Ey4; 

Sec.  12.  SW%: 

Sec  13,  NW%NE%.  NE%NW%: 

Sec.  14.  NW  ViNEV^.  SEy4NEW^  NE^ 
NWV4. 
T.  20  S.,  R.  12  E. 

Sec.  13,  WV%SW^: 

Sec  14.  SEVtNE^,  SEV^; 

Sec24.NWy»NWyi; 

Sec25,NViNW^4: 

Sec28,NEy4SWy4: 

Sec  27.  NWy4NEV».  SHPJS^.  WV4SE%. 
T.  21  S..  R.  12  E, 

Sec.  2,  Lots  9. 10. 12. 13,  ft  14.  SHNWW: 

Sec.  11,  Lots  2  ft  3. 
T.  21  &,  R.  14  E 

Sec.  32.  E%SWy4.  SV4SEy4: 

Sec  33.  SEy4NWyi.  SMtSW%.  SWV.SEy.. 
T.  22  S.,  R.  14  E, 

Sec  4.  NEy4SEy4; 

Sec.  9,  NEy4SEy4; 

Sec  10.  SWyiNWVi.  NWViSW%; 

Sec  17.  SWy4NEy4.  NEy4NWy4,  SMiNW!4: 

Sec  18.  NEy4NEy4.  SV4NEy4. 
T.  23  S..  R.  10  E, 

Sec  21.  NEy4SWV4: 

Sec  31.  Lots  3  ft  4,  EV4SW%. 
T.  23  S..  R.  13  E. 
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SEV4^  EW 


Sec.24,SWV4 

Sec.  25.  N 
Sec.  26,  W 
Sec.  27,  NWy< 

T.  23  S..  R.  14  E. 
Sec.  33 

T.  23  S.,  R.  15  E, 
Sec.  19.  Lots 
Sec.  30,  Lot  1. 

T.  24  S..  R.  10  E. 
Sec.  5,  Lot  4. 
Sec.  6,  Lots  1, 
Sec.  7.  NEV«. 
S€C.8,NWy«, 
Sec.9,SWV«. 
Sec.15.SWV4 
Sec.  17.  NVt 
Sec.  20 
Sec.  21,  NEV4 

swy4; 

Sec.  22.  NW 
Sec.  27.  NEW 

The  above 
have  included 
lands  to  be 
acquisiton  of 


V4NWV4.  WMiSWV4: 
V4NPV4.  NWV4,  NV1V/V4.  SEV4; 
E^!SWV4,  EViSEV*. 


3  8i 


NWV4SWV4,SViSWV4; 
.4  4.Sf^NEy4.SEV4: 
B<:^SEV«: 

A^V2SEV4:   - 

V2swy4.  SEy4Swy4,  sev4; 

NEV2!fEV4; 

NytNwy4.  SEy4^fwv4.  sev4 

yi^w'y4.sviNwy4. 
,irwy4.swv4Nwy4. 

r  (ferenced  notice  should 
the  following  non-Federal 
co;  isidered  for  federal 
tpe  surface  estate  only: 


hat  itat 


S<n 


SUPMfMENTA  ItY 

primary  purpc  se 
to  acquire 
or  endangere( 
juaquin  woo 
congdonii), 
(Camissonia 
rat  (Dipodom 
leopard  lizarc 
Joaquin  kit 
(2)  to  enhancf 
objectives  by 
Desert  vegetation, 
turbinella  oali 
oak  hybrids, 
Diablo  Range 
Jeffrey/Coult 
alkali  desert 


acquire  signii  icant 
archaeologicf  I 
miles  of 
enhance  pub 
by  acquiring 
public  access 


ripar  an 
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^4.  NV4SEy4. 

4,  SEy4Nwy4.  NEy4Swy4: 


Mount  Diablo  Meridian.  California 

T.  16  S..  R.  12  E 

Sec.  9.  NEy4 
T  17  S    R  13  E 

Sec.  30,  E>>4Nty4.  EVzSEV* 
T.  17  S..  R.  14  E, 

Sec.  28,  EViSSyiSEVi 
T.  19  S.,  R.  14  E. 

Sec.  3.  Lots  1 

Sec.  7.  Lots  1. 
13, 14,  EVi 

Sec.  11,  All. 

The  above 
have  included 
lands  to  be 
acquisition  of  the 
of  the  mineral 


svy4. 


2,  3, 4,  5,  6,  7.  &  8:  NMiS^^; 
2.  3.  4.  5.  6,  7,  8.  9, 10, 11, 12, 


referenced  notice  should 
the  following  non-Federal 
dered  for  federal 
surface  estate  and  50% 
estate: 


coisi 


Mount  Diablo  N  [eridian.  California 

T.  18  S..  R.  11  E, 

Sec.  18.  Si /2J  El /4. 


information:  The 

of  this  exchange  is  (1) 
for  several  threatened 
species  including  the  San 
ll^threads  (Lembertia 

Benito  evening  primrose 
,  >enitensis).  giant  kangaroo 
's  ignens).  blunt-nosed 
(Gambelia  silus),  and  San 
:  (Vulpus  macrotis  mitica), 
regional  biodiversity 
acquiring  disjunct  Mojave 

unique  stands  of 
and  turbinella  oak/blue 
nd  a  cross-section  of 
ecosystems  ranging  from 
r/Digger  pine  forests  to 
hrub  communities.  (3)  to 
prehistoric 
sites,  (4)  to  acquire  six 
habitat,  and  (5)  to 
ic  recreation  opportunities 
cey  parcels  that  improve 
to  existing  public  lands. 


Federal  lands  identified  for  disposal 
are  generally  small  isolated  parcels 
without  public  access  and  with  low 
public  resource  values.  The  exchange  is 
consistent  with  the  Bureau's  land  use 
plans  for  the  lands  involved.  The  public 
interest  will  be  well  served  by  making 
the  exchange. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions:  ' 

(1)  A  reservation  to  the  United  States 
for  a  right-of-way  for  ditches  and  canals 
constructed  under  the  authority  of  the 
Act  of  August  20. 1890  (43  U.S.C.  945). 

(2)  Authorized  pipelines,  power  lines, 
roads,  highways,  telephone  lines, 
minerals  leases,  and  any  other 
authorized  land  uses  will  be  identified 
as  prior  existing  rights. 

(3)  All  necessary  clearances  for 
archaeology,  rare  plants  and  animals 
shall  be  completed  prior  to  conveyance 
of  title. 

(4)  Grazing  operations  that  will  have 
their  allotments  affected  by  this 
exchange  are  entitled  to  a  2-year 
adjustment  period.  However,  a  lessee 
may  waive  this  2-year  notice. 

This  notice,  as  provided  in  43  CFR 
2201.1(b),  shall  segregate  the  public 
lands  that  are  being  considered  for  this 
exchange.  By  publication  of  this  notice, 
those  vacant,  unappropriated  and 
unreserved  public  lands  described 
above  are  segregated  from  settlement, 
location  and  entry  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws.  The 
segregative  effect  shall  terminate  upon 
issuance  of  patent,  or  upon  publication 
in  the  Federal  Register  of  a  termination 
of  the  segregation,  or  two  (2)  years  from 
the  date  of  this  notice,  whichever  occurs 
first.  This  action  is  necessary  while 
eliminating  conflicting  encumbrances  on 
the  public  lands  during  exchange 
processing. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment,  is  available  at  the  HoUister 
Resource  Area  Office,  20  Hamilton 
Court,  HoUister,  CA  95023. 

For  a  period  of  45  days  from 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  Area  Manager, 
HoUister  Resource  Area  at  the  above 
address.  Comments  should  specify  the 
specific  parcel  affected  by  the  comment. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  action  will  become  the 
final  determination. 


FOR  FURTHER  INFORMATION  CONTACT. 

Steve  Addington,  HoUister  Resource 
Area  Office,  (408)  637-8183  or  at  the 
address  above. 

Robert  E.  Beehler, 

HoUister  Area  Manager. 

(PR  Doc.  92-«537  Filed  4-23-92;  8:45  am] 

WLUNa  CODE  4310-41-M 


Bureau  of  Reclamation 

[INT  DES  92-12] 

American  River  Bridge,  City  of  Folsom, 
Central  Valley  Project,  CA 

agency:  Bureau  of  Reclamation, 
Department  of  Interior. 

action:  Notice  of  availabUity  and  notice 
of  public  hearing. 

summary:  Pursuant  to  section  102(2)(C} 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500),  and  section  21002  of  the 
California  Environmental  Quality  Act. 
the  Bureau  of  Reclamation 
(Reclamation)  and  the  city  of  Folsom 
Community  Development  Department 
(City),  have  prepared  a  joint  draft 
environmental  impact  report/ draft 
environmental  impact  statement  (DEIR/ 
DEIS).  The  purpose  of  the  project  is  to 
relieve  traffic  congestion  on  roads  in  the 
immediate  vicinity  and  on  Rainbow 
Bridge  by  providing  an  additional 
crossing  over  the  American  River. 
Reclamation  involvement  in  this  project 
stems  from  the  need  for  the  city  to 
obtain  a  right-of-way  (ROW)  across 
Federal  land  pursuant  to  title  43  CFR 
part  429.  This  ROW  is  required  because 
construction  of  any  of  the  project 
alternatives  would  take  place  partially 
on  Federal  land,  under  Reclamation 
jurisdiction. 

For  more  than  20  years,  the  city  has 
planned  for  additional  crossings  over 
the  American  River.  Today,  the  76-year- 
old,  two-lane  Rainbow  Bridge — the  only 
bridge  crossing  over  the  American  River 
within  the  city  of  Folsom — is  carrying 
radically  more  traffic  than  it  was 
designed  to  handle.  The  increased  level 
of  traffic  congestion  that  is  projected  for 
the  future  could  result  in  gridlock  and 
more  air  pollution  in  the  Old  Town 
Folsom  district  and  nearby  major 
intersections.  With  these  realities  in 
mind,  the  city  has  continued  the  detailed 
planning  and  environmental  review 
process  for  a  new  bridge  crossing.  The 
DEIR/DEIS  outlines  four  alternative 
routes  over  the  American  River, 
evaluates  environmental  impacts,  and 
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provides  mitigation  measures  for  each 
alternative. 

DATES:  A  60-day  public  review  period 
begins  with  the  Environmental 
Protection  Agency's  publication  of  the 
DEIR/DEIS  availability  in  the  Federal 
Register.  Within  that  review  period, 
written  comments  on  the  DEIE/DEiS 
may  be  submitted  to  the  Regional 
Director,  Bureau  of  Reclamation,  at  the 
address  provided  below. 

Public  hearings  on  the  DEIR/DEIS  will 
be  held  on  the  following  dates  at  the 
locations  indicated. 
Hearing  1:  June  1, 1992,  6  p.m.,  Folsom 
Community  Center,  52  Natoma  Street 
(City  Hall).  Folsom.  California 
Hearing  2:  June  2, 1992,  6  p.m.,  Folsom 
Community  Center,  52  Natoma  Street 
(City  Hall),  Folsom,  California 
ADDRESSES:  Copies  of  the  DEIR/DEIS 
may  be  requested  at  the  following 
addresses:  Regional  Director,  Bureau  of 
Reclamation,  Mid-Pacific  Regional 
Office,  2800  Cottage  Way,  Sacramento. 
CA  95825-1898,  Attention:  MP-750; 
Folsom  Community  Development 
Department,  300  D  Persifer  Street. 
Folsom.  CA  95630. 

Copies  of  the  DEIR/DEIS  are 
available  for  inspection  at  the  address 
above  and  at  the  following  locations: 

Agencies 

Office  of  the  Commissioner,  Bureau  of 
Reclamation,  Technical  Liaison 
Division,  1849  C  Street.  NW.. 
Washington,  DC  20240,  telephone: 
(202)  343-4662  and: 

Bureau  of  Reclamation,  Library,  room 
167,  Building  67.  Denver  Federal 
Center,  Denver,  CO  80225;  telephone: 
(303)  236-6963. 

Libraries 

California  State  University,  2000  Jed 

Smith  Drive.  Sacramento.  CA  95819 
Sacramento  County  Library,  536 

Downtown  Plaza.  Sacramento,  CA 

95814 
Sacramento  County  Library,  638  Bidwell 

Street  Folsom.  CA  95630 
City  Hall,  50  Natoma  Street.  Folsom.  CA 

95630 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bob  Shaffer,  Environmental 
Specialist,  Bureau  of  Reclamation.  Mid- 
Pacific  Region,  telephone  (916)  978-5487; 
Mr.  Brad  Kortick,  Community 
Development  Director,  city  of  Folsom, 
telephone  (916)  355-7222. 
HEARING  PROCESS  INFORMATION: 
Organizations  and  individuals  wishing 
to  present  statements  at  a  hearing 
should  contact  either  Reclamation's 
Mid-Pacific  Regional  Office,  or  the  city 
of  Folsom  at  one  of  the  above  addresses 
to  announce  their  intention  to 


participate.  Requests  for  scheduled 
presentations  will  be  accepted  through  4 
p.m.  on  May  5, 1992.  and  may  also  be 
made  at  each  hearing.  Requests  should 
indicate  at  which  hearing  the  speaker 
wishes  to  appear.  Advance  requests  will 
be  called  before  requests  made  at  the 
hearings.  Oral  comments  will  be  limited 
to  10  minutes  per  individual.  Speakers 
not  present  when  called  will  lose  their 
privilege  in  the  scheduled  order  and  will 
be  recalled  at  the  end  of  the  scheduled 
speakers. 

Written  comments  from  those  unable 
to  attend  or  those  wishing  to  supplement 
their  oral  presentations  at  the  hearings 
should  be  received  at  the  above 
addresses  by  May  21, 1992,  for  inclusion 
in  the  hearing  record.  Comments 
received  after  that  day  but  prior  to  the 
end  of  the  60-day  public  comment  period 
will  be  addressed  in  the  fmal 
environmental  impact  statement. 

Note:  If  special  assistance  is  required, 
contact  Mr.  Bob  Shaffer  at  (916)  97&-5487. 
Please  notify  Kir.  Shaffer  as  far  in  advance  of 
the  hearings  as  possible  and  no  later  than 
May  1, 1992  to  enable  Reclamation  to  secure 
the  needed  services.  If  a  request  cannot  be 
honored,  the  requester  will  be  notified.  A 
telephone  device  for  the  heanng  impaired 
(TDD)  is  available  at  (916)  978-4417. 

Dated:  April  1, 1992. 
Joe  0.  HaU. 

Deputy  Commissioner. 
[FR  Doc.  92-9619  Filed  4-23-92;  8:45  am) 

BILLING  coot  4310-(M-tt 


Fish  and  Wildlife  Service 

Availability  of  a  Supplement  to  ttie 
Draft  Environmental  Assessment/ 
Supplemental  Environmental  impact 
Report  to  Amend  ttw  Short-Term 
Habitat  Conservation  Plan  for 
Stephens'  Kangaroo  Rat  hi  Riverside 
County,  CA 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  a  Supplement  to  the  Draft 
Environmental  Assessment/ 
Supplemental  Environmental  Impact 
Report  (DEA/SEIR)  concerning  the 
proposed  amendment  to  the  section 
10(a)(1)(B)  permit  to  allow  incidental 
take  of  the  endangered  Stephens' 
Kangaroo  rat  [Dipodomys  stephensi)  in 
Riverside  County  California,  is  available 
for  public  review.  Comments  and 
suggestions  are  requested.  This  notice  is 
provided  pursuant  to  section  ip(c)  of  the 
Endangered  Species  Act,  as  amended 
(Act),  and  National  Environmental 
Policy  Act  (NEPA)  regulations  (40  CFR 
1506.6). 


DATES:  Written  comments  are  requested 
30  days  after  publication  of  this  notice. 

ADDRESSES:  Persons  wishing  to  review 
the  Supplement  to  the  DEA/SEIR  may     . 
obtain  a  copy  by  writing  the  Riverside 
County  Habitat  Conservation  Agency 
(RCHCA).  Documents  will  be  available 
for  public  inspection  during  normal 
business  hours  (8  a.m.  to  5  p.m.)  at  the 
RCHCA  and  the  Riverside  Central 
Library.  Written  data  or  comments 
concerning  the  Supplement  to  the  DEA/ 
SEIR  should  be  submitted  to  the  U.S. 
Fish  and  Wildlife  Service,  Carlsbad. 
California  Field  Office.  Please  reference 
permit  number  PRT-739678  with  your 
comments. 

Riverside  County  Habitat  Conservation 
Agency.  12th  Floor,  Administrative 
Center,  4080  Lemon  Street.  Riverside. 
California  92501. 

Riverside  Central  Library.  Government 
Publications  Section.  3581  Seventy 
Street,  Riverside,  Caiifomia  92501- 
3651. 

U.S.  Fish  and  Wildhfe  Service,  Carlsbad. 
Caiifomia  Field  Office,  2730  Loker 
Avenue  West,  Carlsbad,  Caiifomia 
92008. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brooks  at  the  Above  Carlsbad, 
Caiifomia  Field  Office. 

SUPPLEMENTARY  INFORMATION:  The 
County  of  Riverside,  California  has 
applied  to  the  U.S.  Fish  and  Wildlife 
service  (Service)  for  a  proposed 
amendment  to  their  existing  incidental 
take  permit  that  would  authorize 
changes  in  the  Stephens'  kangaroo  rat 
(SKR)  reserve  study  area  boundaries, 
and  is  known  as  the  "second  go-round 
boundary  modifications. '  In  general, 
this  DEA/SEIR  evaluates  23 
modifications  to  the  boundaries  of  seven 
study  areas  identified  in  the  Habitat 
Conservation  Plan  (HCP)  as  potential 
sites  for  SKR  reserves.  A  Notice  of 
Availability  of  the  DEA/SEIR  was 
published  by  the  Service  in  the  Federal 
Register  on  February  4, 1992.  (57  FR 
4214),  which  initiated  a  30-day  comment 
period  under  NEPA. 

Additional  information  is  now 
available  that  is  pertinent  to  decisions 
to  be  made  by  the  RCHCA  California 
Department  (CDF&G),  and  the  Service. 
The  document  being  noticed 
(Supplement  to  the  DEA/SEIR)  has  been 
prepared  to  disclose  this  additional 
information  and  incorporate  it  by 
reference  into  the  DEA/SEIR.  I'he 
additional  information  does  not 
substantively  alter  the  conclusions  in 
the  DEA/SEIR,  but  does  amplify  and 
clarify  the  analysis  of  the  proposed 
action  and  alternatives. 
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Dated:  April  ll  1992. 
Marvin  L  PleMil , 

Regional  Directo: 

[FR  Doc.  92-9576  Filed  4-23-92;  8:45  am) 

BILLING  COOC  4310-pS-M 


National  Park !  (ervice 

Cape  Cod  National  Seashore,  MA; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

In  accordance  with  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  Pu  )lic  Law  91-190.  the 
National  Park  i  ervice  (NPS).  Cape  Cod 
National  Seash  ore  (Seashore),  is 
preparing  an  Environmental  Impact 
Statement  (EIS  to  assess  the  impacts  of 
alternative  mai  agement  strategies  for 
the  Seashore,  v  rhich  will  be  described  in 
a  General  Man  sgement  Plan  (GMP).  A 
range  of  altemi  itives  will  be  formulated 
for  natural  and  cultural  resources 
protection,  visi  or  use  and 
interpretation,  acilities  development, 
and  operations 

The  NPS  wil  hold  public  scoping 
meetings  regar  ling  the  GMP/EIS  during 
1992.  with  spec  ific  dates  and  locations 
to  be  announced  in  the  local  media.  The 
purpose  of  these  meetings  is  to  obtain 
both  written  ai  d  verbal  comments 
concerning  pur  )ose  of  the  Seashore, 
appropriate  vis  itor  use,  and  issues  that 
need  to  be  resc  Ived.  Persons  wishing  to 
provide  input  t )  the  scoping  process 
may  also  conta  ct  the  Superintendent. 
Cape  Cod  Nati  )nal  Seashore,  Marconi 
Station.  South  A^ellfleet.  Massachusetts. 
02663.  or  teleplione  (508)  349-3785. 

The  draft  GMP/EIS  is  expected  to  be 
completed  and  available  for  public 
review  in  1994,  After  public  and 
interagency  re'  iew  of  the  draft 
document,  con  ments  will  be  considered, 
and  a  final  EIS  and  Record  of  Decision 
will  be  prepare  d. 

The  respons  ble  official  is  Marie  Rust, 
Acting  Region;  1  Director,  North  Atlantic 
Region,  National  Park  Service.  15  State 
Street.  Boston.  MA.  02109-3572. 

Dated:  April  7  1992. 
Steven  H.  Lewis 

Acting  Regional  Director. 

(FR  Doc.  92-956;  Filed  4-23-92:  8:45  am) 

BILLING  COOE  431C  -70-M 


Nal  onal : 


Seashore,  South 
Cape  Cod  National 
Ad^sory  Commission; 


Cape  Cod 
Wellfleet.  MA. 
Seashore 
Meeting 

Notice  is  he  eby  given  in  accordance 
with  the  Fedei  al  Advisory  Committee 
Act  (Pub.  L.  92  ^63.  86  Stat.  770.  5  U.S.C. 
app  1  S  10).  th  It  meetings  of  the  Cape 


Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Friday.  May 
1.  and  Friday.  May  29. 1992. 

The  Commission  was  reestablished 
pursuant  to  Public  Law  99-349, 
Amendment  24.  The  purpose  of  the 
Commission  is  to  consult  with  the 
Secretary  of  the  Interior,  or  his  designee, 
with  respect  to  matters  relating  to  the 
development  of  the  Cape  Cod  National 
Seashore,  and  with  respect  to  carrying 
out  the  provisions  of  sections  4  and  5  of 
the  Act  establishing  the  Seashore. 

The  commission  members  will  meet  at 
1  p.m.  on  Friday,  May  1. 1992.  for  a 
regular  business  meeting  which  will 
convene  at  Park  Headquarters  for  the 
following  reasons: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  Previous 
Meeting. 

3.  Reports  of  Officers. 

5.  Superintendent's  Report. 

4.  Low  Impact  Use — NPS  Gateway  Signs. 

5.  Mission/Vision  for  Cape  Cod  National 
Seashore. 

6.  General  Management  Plan— Public 
Involvement  Strategy. 

7.  New  Business. 

8.  Agenda  for  Next  Meeting. 

9.  Date  for  Next  Meeting. 

10.  Communications/public  Comment. 

11.  Adjournment. 

The  commission  members  will  meet 
for  the  second  time  in  May  at  1  p.m.  on 
Friday.  May  29. 1992.  for  a  regular 
business  meeting  to  convene  at  Park 
Headquarters  for  the  following  reasons: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  Previous 
Meeting. 

3.  Reports  of  Officers. 

4.  Superintendent's  Report. 

5.  Dune  Cottages  Update. 

6.  Nickerson  Fund  Nominations. 

7.  Discussion  Concerning  Improved 
Properties. 

8.  New  Business. 

9.  Agenda  for  Next  Meeting. 

10.  Date  for  Next  Meeting. 

11.  Communications/public  Comment. 

12.  Adjournment. 

The  business  meetings  are  open  to  the 
public.  It  is  expected  that  15  persons 
will  be  able  to  attend  each  meeting  in 
addition  to  the  Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
during  the  business  meetings  or  file 
written  statements.  Such  requests 
should  be  made  to  the  park 
superintendent  at  least  seven  days  prior 
to  the  meeting. 

Further  information  concerning  these 
meetings  may  be  obtained  from  the 
Superintendent,  Cape  Cod  National 
Seashore.  South  Wellfleet.  MA  02663. 


Dated:  April  8, 1992. 
Steven  H.  Lewis, 

Acting  Regional  Director. 

[FR  Doc.  92-9561  Filed  4-23-92;  8:45  am] 

BILLING  COOC  4310-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April 
11, 1992.  Pursuant  to  §  60.13  of  CFR  part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should  be 
submitted  by  May  11. 1992. 
Carol  D.  SliuU. 
Chief  of  Registration.  National  Register^  . 

Alaska 

Fairbanks  North  Star  Borough-Census  Area 

Discovery  Claim  on  Pedro  Creek,  Mile  16.5 
Steese  Hwy..  Fairbanks  vicinity,  92000498. 

District  of  Columbia 

District  of  Columbia  State  Equivalent 

U.S.  Chamber  of  Commerce  Building.  1615  H 
St..  NW.,  Washington,  92000499. 

Illinois 

Adams  County 

South  Side  German  Historic  District.  Roughly 
bounded  by  6th,  12th,  Washington,  Jersey 
and  York  Sts.,  Quincy,  92000484. 

Cook  County 

Akin,  Mrs.  Henry  F.,  House  (Moywood  MPS). 

901  S.  8th  Ave.,  Maywood.  92000487. 
Belden  Stratford  Hotel.  2300  N.  Lincoln  Park 

West,  Chicago,  92000485. 
Frangenheim,  William,  House  (Maywood 

MPS).  410  N.  3rd  Ave.,  Maywood,  92000488. 
Crow.  Caroline.  House  (Maywood  MPS).  603 

N.  6th  Ave..  Maywood,  92000489. 
Larson,  Mads  C,  House  (Maywood  MPS).  318 

S.  1st  Ave.,  Maywood,  92000490. 
Masohic  Temple  Building  (Maywood  MPS), 

200  S.  5th  Ave.,  Maywood,  92000491. 
Maywood  Fire  Department  Building 

(Maywood MPS).  511  St.  Charles  Rd., 

Maywood,  92000492. 
Millward.  Caroline.  House  (Maywood  MPS), 

502  N.  5th  Ave.,  Maywood.  92000493. 
Soffel.  Albert,  House  (Maywood  MPS),  508  N. 

5th  Ave.,  Maywood,  92000494. 
Sullivan.  Joseph  P.O.,  House  (Maywood 

MPS),  142  S.  17th  Ave.,  Maywood. 

92000495. 
Thompkins,  Jennie  S.,  House  (Maywood 

MPS).  503  N.  4th  Ave.,  Maywood,  92000496. 

Lake  County 

Deerpath  Inn,  255  E.  Illinois  Rd.,  Lake  Forest, 
92000482. 
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La  Salle  County 

KnuessI  Building.  215-217  W.  Main,  Ottawa, 
92000486. 

Sangamon  County 

Washington  Park,  Bounded  by  Fayette  Ave., 
Williams  Blvd.,  Walnut  St.,  MacArthur 
Blvd.,  S.  Grand  Ave.  and  Chatham  Rd., 
Springfield,  92000483. 

Kentucky 

Henderson  County 

South  Main  and  South  Elm  Streets  Historic 
District,  Roughly  bounded  by  Washington, 
Center,  S.  Green.  Jefferson,  S.  Main  and 
Water  Sts.,  Henderson,  92000500. 

Nebraska 

Boone  County 

U.S.  Post  Office— Albion  (Nebraska  Post 
Offices  Which  Contain  Section  Artwork 
MPS),  310  W.  Church  St.,  Albion,  92000475. 

Colfax  County 

U.S.  Post  Office— Schuyler  (Nebraska  Post 
Offices  Which  Contain  Section  Artwork 
MPS),  119  E.  11th  St.,  Schuyler,  92000476. 

Dawes  County 

U.S.  Post  Office — Crawford  (Nebraska  Post 
Offices  Which  Contain  Section  Artwork 
MPS),  144  Main  St.,  Crawford.  92000477. 

Fillmore  County 

U.S.  Post  Office— Geneva  [Nebraska  Post 
Offices  Which  Contain  Section  Artwork 
MPS).  204  N.  4th  St.,  Geneva,  92000478. 


Holt  County 

U.S.  Post  Office— O'Neill  (Nebraska  Post 
Offices  Which  Contain  Section  Artwork 
MPS).  204  N.  4th  St..  O'Neill,  92000479. 

Kearney  County 

U.S.  Post  Office— Minden  [Nebraska  Post 
Offices  Which  Contain  Section  Artwork 
MPS).  410  N.  Minden  St.,  Minden,  92000471. 

Keith  County 

U.S.  Post  Office— Ogallala  [Nebraska  Post 
Offices  Which  Contain  Section  Artwork 
MPS).  301  N.  Sprue  St.,  Ogallala,  92000481. 

Nemaha  County 

U.S.  Post  Office— Auburn  [Nebraska  Post 
Offices  Which  Contain  Section  Artwork 
MPS).  1320  Courthouse  Ave.,  Auburn. 
92000480. 

Pawnee  County 

U.S.  Post  Office— Pawnee  City  [Nebraska 
Post  Offices  Which  Contain  Section 
Artwork  MPS).  703  G  St.,  Pawnee  City. 
92000472. 

Thayer  County 

U.S.  Post  Office— Hebron  [Nebraska  Post 
Offices  Which  Contain  Section  Artwork 
MPS).  145  N.  15th  St..  Hebron,  92000473. 

Webster  County 

U.S.  Post  Office— Red  Cloud  [Nebraska  Post 
Offices  Which  Contain  Section  Artwork 
MPS).  300  N.  Webster,  Red  Cloud, 
92000474. 


Puerto  Rico 

Toa  Baja  Municipality 

Santa  Elena  Hacienda,  N  of  Hwys.  2  and  165 
jet..  Toa  Baja.  83004662. 

The  following  property  was  erroneously 
listed  in  St.  Croix  County,  Wisconsin,  on 
the  previous  pending  list: 

Michigan 

Menominee  County 

R.J.  Hackett  (steamer)  Shipwreck  Site, 
Address  Restricted.  Menominee  vicinity. 
92000464. 

[PR  Doc.  92-9560  Filed  4-23-92;  8:45  am) 

BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercoiporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b), 

A.  1.  Parent  Corporation  and  address 
of  principal  office:  Bunzl  Distribution 
USA.  Inc..  701  Emerson  Road,  suite  410. 
St.  Louis.  MO  63141. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
Slate(s)  of  incorporation: 


Subsidiary 


Alliance  Paper  &  Packaging  Company . 

Bennett  Paper  Company 

Bunzl  Boston.  Inc. : 

Bunzl  California,  Inc 

Bunzl  Columbus,  Inc 

Bunzl  New  Jersey,  Inc 

Bunzl  Reading,  Inc 

Bunzl  Soutti  Florida,  Inc 

Bunzl  USA  Tampa,  Inc 

Bunzl  Utah,  Inc 

Capital  Consolidated,  (nc 


Assumed  name 


Cast-Away  Products,  Co 

Consolidated  Packaging.  Inc.. 


E.  Greer>e  and  Company,  Inc. .. 

Ttie  Label  Company,  Inc 

Liberty  Paper  &  Bag  Company . 
Mac-Pak.  Inc 


Packaging  Consultants,  Inc.. 


Packaging  Materials,  Inc 

Packaging  Products  Corporation  of  America.. 

Packaging  Supply  Company,  Inc 

Bunzl  Richmond,  Inc 

Papercarft  Inc 

WE.  Buehler  Paper  Co 

Western  Packaging,  Inc 

Y-Not  Better  Papers,  Inc 


Bunzl  Packaging 

Bunzl  Benr>ett 

No  Assumed  Name 

Bunzl  Supermarkets 

No  Assumed  Name 

No  Assumed  Name 

No  Assumed  Name 

No  Assumed  Name 

Bunzl  Tampa 

Bunzl  Salt  Lake  City 

Bunzl  Indianapolis 

Bunzl  Evansville , 

Bunzl  Louisville 

Bunzl  Pritty  Pak 

No  Assumed  Name 

Bunzl  Denver 

Bunzl  Oklahoma  City... 
Papercratt  Southwest.. 

Bunzl  New  York 

No  Assumed  Nante 

Bunzl  Detroit 

Bunzl/Mac-Pac 

Papercraft  Southwest.. 

Bunzl  St.  Louis 

Bunzl  Chicago 

Bunzl  Minneapolis 

Bunzl  Dallas 

Bunzl  Atlanta 

No  Assumed  Name 

No  Assumed  Name 

No  Assumed  Name 

Bunzl  Houston 

Papercraft  Souttiwesf.. 


State  of  Inc. 


l^ewYork. 

Pennsylvania. 

ktessachuserts. 

California. 

Oio. 

New  Jersey. 

Perwisylvania. 

Florida. 

Florida. 

Utah. 

Indiana. 


New  Jersey. 
Oklahoma. 


New  York. 

Missouri. 
Michigan. 
Kentucky. 


.  Missouh. 


Minnesota. 

Wisconsin. 

Georgia 

Virginia. 

CaKfomia 

Ohio. 

Tmm. 

Texas. 
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B.  1.  Parent  C  )rporation:  Pitt-Des 
Moines.  Inc..  34  0  Gran  Avenue, 
Pittsburgh.  Penr  sylvania  15225. 

2.  Wholly  OvM  ned  Subsidiary:  Hartwig 
Mfg.  Corp..  5801  Packer  Drive,  Wausau. 
Wisconsin  5440  :  (Incorporated  in 
Wisconsin). 

C.  1.  Parent  c<  rporation  and  address 
of  principal  offii  e:  Pressure  Vessel 
Service,  Inc..  d/  )/a  PVS  Chemicals.  Inc., 
10900  Harper  A  enue,  Detroit,  Michigan 
48213. 

2.  WhoUy-ow  led  subsidiaries  which 
will  participate  n  the  operations,  and 
State(s)  of  incoi  poration: 

(i)  Chemical '  ransport  Services. 
Inc. — Michigan 

(ii)  Dynecol.  I  ic. — Michigan. 

(iiij  Fanchem  -td. — Canada. 

(iv)  PVS  Cher  licals.  Inc.  (Illinois)— 
Michigan. 

(v)  PVS  Chen  icals.  Inc.  (New  York}^ 
Michigan. 

(vi)  PVS  Chei  licals.  Inc.  (Ohio)— 
Michigan. 

(vii)  PVS  Che  nicals.  Inc.  (Texas)— 
Michigan. 

(viii)  PVS-No  wood  Chemicals,  Inc.,— 
Michigan. 

(ix)  PVS  Quir  licos  de  Puerto  Rico, 
Inc. — Michigan. 

(x)  PVS  Techi  lologies.  Inc.— Michigan. 

D.  1.  Parent  C  orporation:  VF 
Corporation.  10  17  North  Park  Road. 
Wyomissing,  Py  l  19610. 

2.  (a)  Wholly  owned  subsidiaries  and 
divisions  which  will  participate  in  the 
operations: 
Bassett-Walker  Inc.,  State  of 

Incorporatior  —Virginia 
Blue  Bell  Inc.,  J  tate  of  Incorporation — 

Delaware  (ini  luding  Red  Kap 

Industrie*,  W  DrkWear.  Girbaud  and 

Wrangler  div  sions) 
Health-Tex.  Inc  ,  State  of 

Incorporation  — Delaware 
Jantzen.  Inc.  Stj  te  of  Incorporation — 

Nevada 
Jansport.  Inc.,  S  tate  of  Incorporation — 

Delaware 
Kay  Windsor.  I  ic.  State  of 

Incorporatior  — Pennsylvania 
The  Lee  Appan  I  Company,  Inc.,  State  of 

Incorporatior  — Pennsylvania 
Modem  Globe,  Inc..  State  of 

Incorporatior  —Delaware 
VF  Factory  Oul  et.  Inc..  State  of 

Incorporatior  — Delaware 
Vanities  Unlim  ted.  Inc..  State  of 

Incorporatioi  — Delaware  (including 

Barbizon  div  sion) 
Vanity  Fair  Mil  Is,  Inc..  State  of 

Incorporatioi  i — Pennsylvania 

(including  Vi  sseirette  division) 
Sidney  L.  Strickl;  ind,  )r.. 
Se:  retary. 
[FK  Uoc.  92-95a4|Filed  4-23-92:  8:35  am] 

BILLING  CODE  TtnS  01-M 


DEPARTMENT  OF  JUSTICE 


Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection: 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected: 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and. 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  justice's 
Clearance  Officer,  Mr.  Lewis  Arnold,  on 
(202)  514-4305.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  and  to  Mr.  Lewis 
Arnold.  DOJ  Clearance  Officer.  SPS/ 
JMD/5031  CAB.  Department  of  Justice. 
Washington.  DC  20530. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without  Any 
Change  in  the  Substance  or  in  the  Method  of 
Collection 

(1)  Alien  Address  Report  Card 

(2)  1-104.  Immigration  and  Naturalization 
Service 

(3)  On  occasion 

(4)  Individuals  or  households. 

This  form  is  to  be  used  by  aliens  to  report 
their  current  addresses,  upon  a  ten-day 
notice,  only  when  required  by  the  Attorney 
General  under  Section  265  of  the  I&N  Act. 


(5)  1  annual  response  at  1  hour  per  response 

(6)  1  annual  burden  hour 

(7)  Not  applicable  under  3504(h) 
Public  comment  on  these  items  is 

encouraged. 

Dated:  April  20, 1992. 
Lewis  Arnold, 

Department  Clearance  Officer,  Department  of 
Justice. 
(FR  Doc.  92-9558  Filed  4-23-92:  8:45  am] 

BILLING  CODE  M10-10-M 


Drug  Enforcement  Administration 

Louise  B.  Piper,  D.V.M.;  Revocation  of 
Registration 

On  September  16, 1991.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Louise  B.  Piper, 
D.V.M..  of  Cape  Fear  Animal  Hospital. 
Highway  133.  Southport,  North  Carolina 
28461.  The  Order  to  Show  Cause  sought 
to  revoke  her  DEA  Certificate  of 
Registration.  AP8735524.  and  to  deny 
any  pending  applications  for  I'enewal  of 
such  registration. 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Piper  by  registered  mail  and  was 
returned  to  DEA  unclaimed.  DEA 
Investigators  were  advised  by  local  law 
enforcement  detectives  that  Dr.  Piper 
and  her  husband  had  sold  their  home 
and  business  and  left  the  United  State» 
destined  for  New  Zealand.  DEA 
Investigators  have  confirmed  that  the 
Pipers  did  not  return  on  their  scheduled 
flight.  It  is  not  known  whether  the  Pipers 
intended  to  return  to  the  United  States. 
In  light  of  the  fact  that  Dr.  Piper  is  no 
longer  in  the  United  States,  and  there  is 
no  indication  that  she  will  be  returning 
in  the  near  future,  Dr.  Piper  is  deemed  to 
have  waived  her  opportunity  for  a 
hearing.  The  Administrator  now  enters 
his  final  order  in  this  matter  without  a 
hearing  and  based  on  the  investigative 
file.  21  CFR  1301.57, 

The  Order  to  Show  Cause  alleged  that 
Dr.  Piper's  continued  registration  would 
be  inconsistent  with  the  public  interest 
as  that  term  is  used  in  21  U.S.C.  823(f) 
and  824(a)(4).  The  investigative  file 
reveals  that  on  October  12. 1989.  DEA 
Investigators  conducted  an  audit  of 
several  controlled  substances  ordered 
by  Dr.  Piper  between  January  1, 1988, 
and  October  12. 1989.  Substantial 
shortages,  ranging  from  98.6%  to  100% 
for  controlled  substances  including 
propoxyphene,  diethylpropion 
hydrocloride,  Placidyl  capsules,  Idenal 
tablets.  Hycodan  tablets  and  Darvocet- 
NlOO,  were  discovered.  These  shortages 
indicate  a  failure  to  keep  complete  and 
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accurate  records  of  controlled 
substances  as  required  by  21  U.S.C. 
827(a)(3). 

Cfuring  a  previous  inspection  of  Dr. 
Piper's  registered  premises,  Dr.  Piper 
told  the  DEA  Investigators  that  she  had 
not  maintained  a  biennial  inventory  of 
all  controlled  substances  as  required  by 
21  U.S.C.  827(a)(1).  Dr.  Piper  also 
admitted  that  she  kept  a  supply  of  a 
Schedule  III  controlled  substance, 
Hycodan,  at  her  personal  residence, 
although  that  residence  was  not  a 
registered  location. 

As  a  result  of  Dr.  Piper's  failure  to 
maintain  the  requisite  records  as 
required  by  the  Controlled  Substances 
Act,  on  March  13, 1991.  the  U.S.  District 
Court  for  the  Middle  District  of  North 
Carolina  entered  a  $50,000  civil  default 
judgement  against  Dr.  Piper. 

DEA  Investigators  suspected  that  Dr. 
Piper  was  obtaining  controlled 
substances  for  her  husband,  Arthur 
Piper.  Arthur  Piper  is  an  alleged  drug 
abuser  who  was  arrested  in  January 
1990,  for  attempting  to  obtain  controlled 
substances  by  fraud  or  forgery  by  using , 
a  prescription  issued  by  his  wife.  Dr. 
Piper. 

The  Administrator  finds  that  Dr.  Piper 
ordered  excessive  quantities  of 
controlled  substances  (Schedules  III  and 
IV),  which  purchases  were  neither  in  the 
course  of  her  professional  practice  as  a 
veterinarian  nor  for  a  legitimate  medical 
purpose.  Further,  Dr.  Piper  failed  to 
abide  by  the  recordkeeping 
requirements  of  the  Controlled 
Substances  Act.  Having  considered  all 
the  material  presented  in  the 
investigative  file,  the  Administrator 
determines  that  Dr.  Piper's  actions  have 
shown  a  lack  of  respect  for  the 
requirements  of  the  Controlled 
Substances  Act  and  concludes  that  Dr. 
Piper's  continued  registration  would  not 
be  in  the  public  interest. 

It  is  clear  that  Dr.  Piper  is  no  longer 
practicing  veterinary  medicine  at  the 
address  listed  on  her  DEA  Certificate  of 
Registration.  Accordingly,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b),  hereby 
orders  that  Dr.  Piper's  DEA  Certificate 
of  Registration,  AP8735524,  be,  and  it 
hereby  is,  revoked  and  that  any  pending 
applications  for  renewal  of  such 
registration  be,  and  they  hereby  are 
denied. 

This  order  is  effective  April  24, 1992. 

Dated:  April  16, 1992. 
Robert  C.  Bonner, 

Administrator  of  Drug  Enforcement. 
[FR  Doc.  92-9556  Filed  4-23-92;  8:45  am) 
HLUNG  COOe  4410-09-M 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration;  Wage  and  Hour 
Division 

iMinlmum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  19  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 


earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
party  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014. 
Washington,  DC  20210. 

Corrections  to  General  Wage 
Determination  Decisions 

Pursuant  to  the  provisions  of  the 
Regulations  set  forth  in  title  29  of  the 
Code  of  Federal  Regulations,  part  1, 
§  1.6(d),  the  Administrator  of  the  Wage 
and  Hour  Division  may  correct  any 
wage  determination  that  contains 
clerical  errors. 

Corrections  being  issued  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  are  indicated  by  Volume 
and  are  included  immediately  following 
the  transmittal  sheet(s)  for  the 
appropriate  Volume(s). 

Volume  III: 

Wage  Decision  No.  CA9Q-2, 
Modification  Nos.  9  through  11. 

Wage  Decision  No.  CA91-4. 
Modification  Nos.  3  through  7. 

Pursuant  to  the  Regulations,  29  CFR 
part  1,  S  1.6(d),  such  corrections  shall  be 
included  in  any  bid  specifications 
containing  the  wage  determinations,  or 
in  any  on-guing  contracts  containing  the 
wage  deteririnations  in  question, 
retroactively  to  the  start  of  construction. 
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Supersedes  Decisions  to  General  Wage 
Delernunation  Decisions 

The  numbers  ol  the  decisions  being 
superseded  and  tl  leir  date  of  notice  in 
the  Federal  Regisi  er  are  listed  with  each 
State.  Supersedes  decision  numbers  are 
in  parentheses  fo  owing  the  number  of 
the  decisions  beir  g  superseded. 


[Febru-    p.  All. 


Missouri.  M091 
ary  22, 1991)  (KS^-l 


New  General  Wa^e  DeterininatioD 
Decisioos 


The  numbers  o 
to  the  Govemmerit 
document  entitlec 
Determinations  h 
Bacon  and  Related 
Volume.  State,  aqd 


Kansas.  ICS81-12 
1992). 


V  Uume  II: 

(>  .pril  24,     p.  All. 


Volume  III: 

(April    p.  All. 


Colorado,  C091-1 
24.  1992). 


Modifications  to  i  General  Wage 
Determination  D^sioos 


►r; 


The  numbers  o 
the  Government 
document  entitlei  I 
Determinations  I 
Bacon  and  Related 
are  listed  by  Vol 
number(s).  Dates 
Federal  Register 
following  the  decis 


Georgia,  GA91-3 
ary  22.  1991). 

New  York.  NY91-; 
ary  22.  1991). 


Illinois: 

IL91-1      {Fel 

1991). 
11.91-17     (Feb! 
1991). 
Kansas,  KS91-6 
22.  1991). 


Sensus  Tech..  Inc. 
K  P  ExplOfabon,  tnc 
Valeo  Engm©  Cootnx 
Zwiciief  KrMtmg  MMs  (Wkrs) 
ZwtcKef  Kratlmg  MiMe  (Wkrs) 
General  Electnc  App  ance 
CfjC'Die  Specialty  Mi  late 
Ncrrh  Star  S1e«*  Co.   USWA).. 


the  decisions  added 
Printing  Office 

"General  Wage 

lued  Under  the  Davis- 
Acts"  are  listed  by 
page  numbers(s). 


the  decisions  listed  in 
inting  Office 
"General  Wage 
sued  Under  the  Davis- 
Acts"  being  modified 
ime.  State,  and  page 
of  publication  in  the 
ire  in  parentheses 
ions  being  modified. 


'olume  I 
(Febrtj-    p.  All 


(Fi 


"ebru-     p.  777,  pp.  782- 
783.  pp.  792- 
793. 
'olume  II 

brui  ry      2Z    p  69.  pp.  73-76 


■  ry     22.     p.  225.  pp.  227, 
229-230. 
(February     p.  363.  pp.  3M- 
367. 


Petitioner  (m  ion/wo(kers/fvtli) 


Missouri: 
MC)91-2    (February    22,    p.  673,  pp.  674- 

1991).  684. 

M091-7    (February    22,    p.  711,  pp.  712- 
1991).  716. 

Ohio,   OH91-34   (February    p.  All. 

22, 1991). 
Wisconsin.  W191-11  (Feb-    p.  1259,  p.  1260. 
ruary  22,  1991). 

Volume  III 
Arizona.    AZ91-2    (Febru-    p.  All. 

ary  22, 1991). 
California: 
CA91-1     (February     22,    p.  All. 

1991). 
CA91-4     (February     22,    p.  All, 
1991). 
Hawaii,  H191-1   (February    p.  All. 
22,  1991). 


General  Wage  Detennination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  P.0402.  (202)  783- 
3238. 

When  ordering  subscription{s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  17th  day  of 
April  1992. 
Alan  L.  Moss, 

Director.  Division  of  Wage  Determinations. 
|FR  Doc.  92-9409  Filed  4-23-92:  8:45  am] 

BILLING  CODE  4510-27-M 


Employment  and  Training 

Admintstration 

Investigations  Regarding 
Certifications  of  Eligifoiltty  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act, 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II. 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  whick  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  4, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  4. 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW., 
Washington.  DC  20210. 

Signed  at  Washingtoa  DC,  this  13th  day  of 
April  1992. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Location 


Date 
received 


(tSA) 


ClTHOntown,  PA :  04/13/92 

Wkrs) I  Houston.  TX !  04/13/92 

rVVkrs) Jamestown.  NY i  04/13/92 

York.  NY \  04/ 1 3/92 


Dale  of 
petition 


Petition 
No. 


Articles  produced 


Control  (Wkrs)... 
Corp  (USWA) !  Syracuse.  NY  ..._ 


J  (Dconto,  Wl .;    04/13/92 


Carroll.  lA .;    04/13/92 

...I     04/13/92 


St.  Paul.  MN I     04/13/92 


03/29/92 

27,106 

02/24/92 

27.107 

04/01/92 

27.108 

04/03/92 

27.109 

03/30/92 

27.110 

03/30/92 

27,111 

04/01/92 

27,112 

04/01/92 

27.113 

Water  Meters  and  Registers 

Oil  and  Gas 

Heat  Transfer  Products— Auto 

Accessary  Knit  Goods 

Accessary  Knit  Goods. 

Timers.  Relay*  and  Swrtcbes 

Steel  Bars.  Bods.  Wire.  CPI^  Products 

Oil  Well  Sucker  Rod 
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Petitioner  (union/wortiefs/fifTn) 


Location 


Date 
Mceived 


Dsto  or 


P9tf6or\ 
Na 


AftdM  produced 


M-l  Drilling  Fluid*  Co.  (Co) 

Eastman  Christensen  (Wkr^ _ 

Times  Corp.  (lAM) 

Generai  Dynamics  Electronics  Diy.  (Whra). — 

Bethlehem  Steel  Cofp.  (USA)..„ _ _. 

Wilrig  (USA),  ktc.  (Co) - 

NWL  Control  Systems  (UAW) 

Sct>lumt>ergef  Otfshofe  Productioo  (Whrs) 

Neese  Industries  (ACTWU) 

Neese  Industties  (ACTWU) 

Computalog  Wireline  Services.  Inc  (Co) 

Compufalog  Wirelif>e  Services.  Inc  (Co) 

Smith  Internatwnal  (Wtcrs) ™......... 

Smith  Intematjonal  (Wkrs) 

Smith  Intemationai  (WVrs) _ 

Cnckefeer  Manufacturing  Co.  (ACTWU).- 

Joseph  and  Feiss  Co.  (ACTWU) . 

Maxus  Energy  Corp.  (Wkrs) 

Teiedyne  Movibte  Offshore.  Inc.  (Wkr^ 

Clayton  W.  WilUams,  Jr.,  Int  (Wkrs) 

Clayton  W.  Williams,  Jr..  Inc.  (Wkr^ ._ 

Maxus  Energy  Corporation  (Wkrs) 

Taiedyne  MoMble  Offshore.  Inc  (Wkrs) 


AnctKxage.  AK 

Lafayette,  LA 

Waterbury.  CT. 

San  Diego.  CA 

Johnstown,  PA 

Lafayette,  LA 

Kalamazoo.  Ml 

Houma,  LA 

Gonzales,  LA 

Lfvingstorv  LA 

Alice,  TX 

Sequin,  TX 

Alice.  TX 

Victoria,  TX 

Corpus.  Chrisli,  TX 

HarrodstJurg,  KY 

Cleveland.  OH _ 

Dallas.  TX 


Lafayette.  LA 

Hotistorv  TX 

San  Antonio  TX 

Amarillo.  TX 

New  Iberia.  LA 


04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 


04/02/92 

04/03/92 
-03/27/92 
03/17/92 
03/26/92 
03/27/92 
03/26/92 
03/31/92 
04/03/92 
04/03/92 
03/30/92 
03/30/92 
04/01 '92 
04/01/92 
04/01/92 
04/01/92 
04/01 /92 
03/31/92 
03/31/92 
04/02/92 
04/02/92 
03/31/92 
03/31/92 


27.114 
27.115 
27.116 
27.117 
27.118 
27.119 
27,120 
27,121 
27.122 
27.123 
27.124 
27.125 
27.126 
27.127 
27.128 
27.129 
27.130 
27.131 
27.132 
27,133 
27,134 
27.135 
27,136 


Provide*  DnOng  Mud. 

Oilfield  Eqwprrtanl 

Watch  Partr 

Circuft  Boards  Cables  and  Harnesses.^ 

Auto  Industry  Parts/ Specialty  Steel. 

Oil  and  Gas. 

Preosion  Controls  tor  Aerospace  Indus. 

Oil  and  Gas. 

Ramsurts. 

Ramsuts. 

Oil  and  Gas  ExploratKyi  and  OriMng. 

Od  and  Gas  Expkjraton  and  DtWrn^ 

Rock  and  PIX  Bits. 

Rock  and  POC  Bits. 

Hock  and  POC  Bits. 

MensOoltwig. 

Men*  Clolhing. 

CM  and  Gas. 

Oil  and  Gas. 

CM  and  Gas. 

OilandGas. 

CM  and  Gas. 

OilandGas. 


|FR  Doc.  92-9612  Filed  4-23-92;  8:45  am) 

BILUNO  CODE  4$10-30-M 

[TA-W-26,900] 

William  Brooks  Shoe  Co..  NeteoifvHte. 
OH;  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  24. 1992  in 
response  to  a  worker  petition  which  was 
filed  on  Febmary  24, 1992  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers  at 
WiUiam  Brooks  Shoe  Company, 
Nelsonville,  Ohio. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  this  leth  day  of 
April,  1992. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  92-9613  Filed  4-23-92;  8:45  am] 

BIIXINQ  CODE  4»1O-30-«l 


Office  of  ttM  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Advisory  Committee  on  Veterans' 
Employment  and  Training; 
Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Act  and  Office  of 
Management  and  Budget  Circuleir  A-63 
of  March  1974,  and  after  consultation 
with  GSA,  the  Secretary  of  Labor  has 
determined  that  the  establishment  of  the 
Advisory  Committee  on  Veterans.! 


Employment  and  Training  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  the  Veterans'  Benefits 
Amendments  Act  of  1991  (Pub.  L 102- 
16). 

The  Conunittee  will  advise  the 
Secretary  of  Labor  on  veterans' 
employment  and  training  needs,  assess 
existing  Department  of  L.abor  programs, 
determine  the  extent  to  which  the 
programs  and  activities  of  the 
Department  of  Labor  are  meeting  such 
needs,  and  carry  out  such  'other 
activities  that  cu%  necessary  to  make 
recommendations,  and  to  report  not 
later  than  July  1  of  each  year  to  the 
Secretary  of  Labor  on  the  emplojrment 
and  training  needs  of  veterans. 

The  Committee  will  consist  of  at  least 
12,  but  not  more  than  18,  individuals 
who  will  serve  as  members  of  the 
Committee  consisting  of  representatives 
nominated  by  veterans'  organizations 
that  are  chartered  by  Federal  law  and 
have  a  national  employment  program, 
and  no  more  than  6  individuals  who  are 
recognized  authorities  in  the  fields  of 
business,  employment  training, 
rehabilitation,  or  labor  and  who  are  not 
employees  of  the  Department  of  Labor. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Its  charter  has 
been  filed  under  the  Act 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  Advisory 
Committee  on  Veterans'  Employment 
and  Training.  Such  comments  should  be 
addressed  to  Robin  L.  Higgins,  Deputy 
Assistant  Secretary  for  Veterans' 


Employment  and  Training,  at  202-523- 
9116. 

Signed  at  Washington,  DC,  tliis  20th  day  of 
April,  1992. 
Lynn  Martin, 
Secretary  of  Labor. 
[FR  Doc.  92-9610  Filed  4-23-92;  8:45  am) 

BILiJNO  COOE  4S10-7»-«l 


Pension  and  WeHare  Benefits 
Administration  ^ 

[Application  No.  0-6634. 8636,  et  si.] 

Proposed  Exemptions; 
Communications  Wortiers  of  America 
Pension  and  Death  Benefit  Trust  Fum^ 
The  National  Pamt  and  Coatings 
Assoc.,  Inc.  Pension  Trust,  at  aL 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 

notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1966  (the 
Code). 

WRrrTEN  COMMENTS  AND  HCAfUNa 
REQUESTS:  All  interested  persons  are 
invited  to  submit  written  comments  or 
request  for  a  hearing  on  the  pending 
exemptions,  unless  otherwise  stated  in 
the  Notice  of  Proposed  Exemption, 
within  45  days  from  the  date  of 
publication  of  this  Federal  Register 
Notice.  Comments  and  request  for  a 
hearing  should  state:  (1)  The  name, 
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address,  and  te  ephone  number  of  the 
person  making  the  comment  or  request, 
and  (2)  the  natiie  of  the  person's 
interest  in  the  acemption  and  the 
manner  in  whicn  the  person  would  be 
adversely  affected  by  the  exemption.  A 
request  for  a  hiring  must  also  state  the 
issues  to  be  adoressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  th«  hearing.  A  request  for 
hearing  must  al^o  state  the  issues  to  be 
addressed  and  include  a  general 
description  of  tie  evidence  to  be 
presented  at  tht  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  haaring  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Be  nefits  Administration. 
Office  of  Exemi  ition  Determinations, 
room  N-5649,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  N.W., 
Washington.  DC  20210.  Attention: 
Application  No  stated  in  each  Notice  of 
Proposed  Exem  jtion.  The  applications 
.  for  exemption  and  the  comments 
received  will  b«  available  for  public 
inspection  in  th  i  Public  Documents 
Room  of  Pensio  a  and  Welfare  Benefits 
Administration  U.S.  Department  of 
Labor,  room  N-  5507.  200  Constitution 
Avenue  NW.,  V  Washington.  DC  20210. 

NOTICE  TO  INTEI  (ESTEO  PERSONS:  Notice 
of  the  proposed  exemptions  will  be 
provided  to  all  nterested  persons  in  the 
manner  agreed  upon  by  the  applicant 
and  the  Depart  nent  within  15  days  of 
the  date  of  pub  ication  in  the  Federal 
Register.  Such  i  lotice  shall  include  a 
copy  of  the  not  ce  of  proposed 
exemption  as  p  iblished  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  theii  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 
SUPPLEMENT AR  f  INFORMATION:  The 
proposed  exem  ations  were  requested  in 
applications  fill  (d  pursuant  to  section 
408(a)  of  the  A(  t  and/or  section 
4975(c)(2)  of  th(  Code,  and  in 
accordance  wil  h  procedures  set  forth  in 
29  CFR  pari  2570,  subpart  B  (55  FR 
32836,  32847,  Aligust  10. 1990).  Effective 
December  31, 1 378.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  transferred  the 
authority  of  th«  Secretary  of  the 
Treasury  to  iss  ie  exemptions  of  the  type 
requested  to  th  s  Secretary  of  Labor. 
Therefore,  thes  e  notices  of  proposed 
exemption  are  ssued  solely  by  the 
Department. 

The  applicat  ons  contain 
representation  i  with  regard  to  the 
proposed  exeir  ptions  which  are 
summarized  bdow.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Depar  tment  for  a  complete 
statement  of  tli  e  facts  and 
representation  i. 


Communications  Workers  of  America 
Pension  and  Death  Benefit  Trust  Fund 
(the  CWA  Pension  Plan);  and  The 
National  Paint  and  Coatings 
Association,  Inc.  Pension  Trust  (the  NPC 
Plan;  together,  the  Plans)  Located  in 
Washington.  DC 

(Application  Nos.  I>-fl634  and  D-8636] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836.  32847.  August  10. 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plans  of 
certain  participations  (the 
Participations)  in  a  real  estate  loan  (the 
Loan)  secured  by  certain  deeds  of  trust 
held  by  the  respective  Plans,  to  First 
American  Bank  (FAB),  a  party  in 
interest  with  respect  to  the  Plans, 
provided  the  following  conditions  are 
satisfied:  (1)  The  sales  are  one-time 
transactions  for  cash;  (2)  each  Plan 
receives  an  amount  representing  the 
greater  of  (a)  the  fair  market  value  of  the 
Participation  held  by  it  as  of  the  date  of 
the  sale,  or  (b)  the  outstanding  principal 
balance  of  the  Participation,  plus 
accrued  interest,  at  the  time  the 
transaction  is  consummated;  and  (3)  at 
the  time  the  transaction  is 
consummated,  a  qualified,  independent 
appraiser  has  appraised  the  property 
securing  the  Loan  and  valued  the 
Participations,  and  determined  that  the 
sales  price  is  no  less  than  the  current 
fair  market  value  of  the  Participations. 

Summary  of  Facts  and  Representations 

1.  The  CWA  Pension  Plan  is  a  defined 
benefit  plan  which  had  882  participants 
and  assets  with  a  fair  market  value  of 
approximately  $171,254,924  as  of 
December  31. 1991.  The  NPC  Plan  is  a 
defined  benefit  plan  which  had  32 
participants  and  assets  of 
approximately  $2,010,093  as  of 
December  31, 1991. 

2.  The  applicants  have  requested  an 
exemption  to  consummate  two  similar 
transactions.  FAB  proposes  in  each  case 
to  purchase  from  the  Plans 
Participations  in  a  Loan  secured  by  first 
deeds  of  trust  on  certain  real  property 
(the  Property)  located  in  the  District  of 
Columbia.  FAB.  jn  its  fiduciary  capacity, 
invested  the  Plans'  assets  in  these 
Participations.  Each  of  the  Participations 


is  currently  in  default  as  a  result  of  the 
borrower's  failure  to  pay  interest  on  the 
Loan  when  due.'  The  Loan  is  an 
"interest  only"  loan,  the  unpaid 
principal  balance  of  which  became  due 
and  payable  on  default,  together  with 
accrued  and  unpaid  interest.  By 
consummating  the  purchase  of  the 
Participations.  FAB  will  pay  to  the  Plans 
the  full  amount  of  unpaid  principal  on 
the  Participations  and  the  amount  of 
interest  accrued  and  unpaid  from  the 
date  of  default  to  the  date  of  its 
purchase.*  FAB  will  thereby  assume  the 
risk  of  collection  and.  if  necessary, 
disposal  of  the  collateral. 

3.  The  Loan  can  be  described  as 
follows:  On  April  1. 1988.  FAB  extended 
a  loan  in  the  principal  amount  of 
$1,000,000  to  Mr.  Mark  A.  Lobar,  secured 
by  the  Property,  which  is  a  single  family 
residence  located  at  3112  N  Street  NW., 
Washington.  DC.  The  Loan  was  for  a 
term  of  5  years,  with  interest  payable 
monthly  at  a  rate  of  10.5%  per  annum 
and  principal  due  at  maturity.  Initially, 
two  personal  trust  accounts  for  which 
FAB  acted  as  trustee  held  participations 
in  the  Loan  totalling  $500,000.  with  the 
remaining  Participations  being  held  by 
the  NPC  Plan  and  the  CWA  Pension 
Plan  in  the  amounts  of  $200,000  and 
$300,000.  respectively.  In  connection 
with  an  examination  of  FAB's  Trust 
Department  by  the  Comptroller  of  the 
Currency  (the  Comptroller),  FAB  was 
required  by  the  Comptroller  in  1988  to 
purchase  the  participations  held  by  the 
personal  trusts.  The  outstanding 
balances  now  owed  to  the  Plans  are,  in 
the  case  of  the  CWA  Pension  Plan, 
$300,000  plus  $62,202  in  accrued  interest 
through  December  31. 1991  and,  in  the 
case  of  the  NPC  Plan.  $200,000  plus 
$41,468  in  accrued  interest  through 
December  31. 1991.  In  addition  to  the 
lien  securing  the  Participations,  the 
Property  is  subject  to  three  additional 
liens:  A  second  lien  in  the  principal 


■  The  Department  notes  that  the  decisions  to 
acquire  and  hold  the  Participations  are  governed  by 
the  fiduciary  responsibility  requirements  of  part  4, 
subtitle  B,  title  I  of  the  Act.  In  this  regard,  the 
Department  herein  is  not  proposing  relief  for  any 
violations  of  part  4  of  the  Act  which  may  have 
arisen  as  a  result  of  the  acquisition  and  holding  of 
the  Participations. 

*  The  Department  wishes  to  point  out  that  the 
exemptive  relief  being  proposed  herein  extends  only 
to  those  sections  of  the  Act  as  described  above.  In 
this  regard,  the  Office  of  the  Comptroller  of  the 
Currency  has  informed  the  Department  that  a 
transaction  that  may  be  prohibited  under  the  Act 
also  may  be  a  violation  of  the  National  Bank  Act  or 
constitute  an  unsafe  or  unsound  banking  practice, 
and  that  the  exemption  does  not  address  the  safety 
and  soundness  or  the  legality  of  the  proposed 
transaction  under  the  National  Bank  Act. 
Accordingly.  FAB  should  satisfy  itself  that  the 
transaction  does  not  violate  the  National  Bank  Act 
or  constitute  an  unsafe  or  unsound  banking  practice. 
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amount  of  $545,000  held  by  an  unknown 
party;  a  third  lien  in  the  principal 
amount  of  $750,000  held  by  FAB  in  its 
individual  capacity,  and  a  fourth  lien  in 
the  amount  of  $3  million  held  by  First 
American  Title  Insurance  Company  (an 
entity  unrelated  to  FAB).  Thus,  the  total 
liens  against  the  Property,  exclusive  of 
interest  are  $4,795,000. 

4.  Initial  payment  defaults  on  the  Loan 
occurred  during  the  months  of  May.  June 
and  July.  1990.  FAB  has  retained  the 
services  of  J.  Lee  Donnelly  &  Son 
(Donnelly),  independent  real  estate 
appraisers  in  Chevy  Chase,  Maryland,  to 
appraise  the  Property  to  determine  its 
current  fair  market  value.  Donnelly  has 
appraised  the  Property  as  having  a  fair 
market  value  of  $1,150,000  as  of 
December  3, 1991.  Thus,  the  total  liens 
against  the  Property  are  more  than  four 
times  greater  than  the  Property's  current 
fair  market  value. 

5.  Donnelly  also  provided  an  analysis 
of  the  marketability  of  the 
Participations.  Donnelly's  analysis 
included  a  review  of  the  security  for  the 
Participations,  alternative  investment 
opportumties,  the  non-liquidity  features 
of  the  Participations,  and  the  risk  factors 
involved.  Donnelly  has  represented  that 
if  a  market  were  available  for  the 
Participations,  they  could  only  be  sold 
at  a  discount  from  the  par  amount.  Thus, 
the  proposed  purchase  by  FAB  at  face 
value  plus  accrued  interest  would 
provide  the  Plans  with  value  in  excess 
of  the  Participations'  current  fair  market 
value. 

6.  Because  FAB  retains  full  investment 
discretion  with  respect  to  the 
Participations,  the  investment  decision 
to  sell  the  Participations  continues  to  be 
the  sole  responsibiUty  of  FAB.  However, 
in  view  of  the  nature  of  the  sale  and  the 
fact  that  it  would  be  prohibited  in  the 
absence  of  the  exemption  proposed 
herein.  FAB  has  obtained  the  consent  of 
certain  cofiduciaries  of  each  of  the  Plans 
to  engage  in  the  transaction.  The  CWA 
Pension  Plan  trustees  consist  of  two 
individual  trustees  and  FAB.  All  trustees 
account  to  the  Employee  Pension 
Committee  (the  EPC)  appointed  by  the 
President  of  the  CWA  and  approved  by 
its  Executive  Board.  The  EPC  has  been 
informed  of  the  proposed  sale  and  has 
consented  thereto.  The  NPC  Plan  is 
administered  by  a  board  of  individual 
trustees  which  retains  the  authority  to 
retain  investment  managers.  FAB  is  the 
sole  investment  manager.  The  individual 
trustees  have  been  informed  of  the 
proposed  sale  and  have  consented 
thereto. 

7.  FAB  represents  that  the  Loan  is 
currently  in  default.  Although  the 
Participations  are  transferrable,  FAB 
represents  that  no  market  exists  for  the 


Participations  unless  the  holders  are 
willing  to  accept  a  substantial  discount 
on  the  principal  amount  of  the 
Participation  (see  rep.  5,  above).  In  the 
absence  of  the  proposed  exemption, 
FAB  represents  that  each  of  the  Plans 
would  have  to  attempt  to  recover  its 
investment  through  collection  efforts 
against  the  borrower.  FAB  represents 
that  such  collection  efforts  are  likely  to 
be  unsuccessful  Current  market 
conditions  are  such  that  it  is  far  from 
certain  that  the  Property  could  be  sold 
St  foreclosure  for  an  amount  sufficient 
to  fully  satisfy  the  Plans'  debt 
8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  contained  in  section 
408(a)  of  the  Act  because:  (1)  The  sale  of 
the  Participations  will  be  a  one-time 
transaction  for  cash;  (2)  the  Plans  will 
sell  the  Participations  to  FAB  for  the 
greater  of  the  current  fair  market  value 
of  the  Participations,  or  the  outstanding 
principal  balance  of  the  Participations 
plus  accrued  interest  at  the  time  the  sale 
is  consummated:  and  (3)  the 
Participations  have  been  appraised  by  a 
qualiRed,  independent  appraiser. 
Donnelly,  who  has  determined  that  the 
fair  market  value  of  the  Participations  is 
currently  less  than  the  outstanding 
principal  balance  of  the  Participations 
plus  accrued  interest 
FOR  FURTHER  INFORMATION  CONTACr 
Gary  H.  Lefkowitz  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Marquette  Bank  Minneapolis,  N.A. 
Employee  Benefit  Select  Fixed  Income 
Contract  Fund  (the  Fund)  Located  in 
Minneapolis,  Miimesota 

[Application  No.  I>-8652| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  the  proposed  cash  sale  (the 
Sale]  of  certain  assets  of  the  Fund  (the 
Assets)  by  the  Fund  to  Marquette  Bank 
Minneapolis,  N-A.  (the  Bank),  a  party  in 
interest  with  respect  to  the  Fund,  for  the 
greater  of  either  (1)  the  aggregate  fair 
market  value  of  the  Assets,  as 
determined  by  a  qualified,  independent 
appraiser,  plus  the  face  value  of  any 
contracts  for  deed  and  mortgage  notes 


that  have  matured  and  remain  unpaid 
on  the  date  of  the  Sale,  or  (2)  the 
aggregate  value  of  the  Assets  on  July  31, 
1990,  as  determined  by  the  regular 
valuation  procedures  of  the  Bank,*  and 
reduced  by  the  amount  of  distribution  to 
participants  of  the  Fund  for  the  period 
beginning  on  August  1, 1990,  and  ending 
immediately  prior  to  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Bank  is  a  national  banking 
association  which  is  organized  under 
the  laws  of  the  United  States  of  America 
and  regulated  by  the  Comptroller  of  the 
Currency.  It  is  a  full-service  bank  with 
21  branches  located  throughout  the 
seven-county  Minneapolis/St.  Paul 
metropolitan  area.  As  of  December  31, 
1990,  the  Bank  had  total  deposits  of 
$1.85  billion  and  total  assets  of  $2.2 
billion.  The  Bank  is  a  subsidiary  of  Bank 
Shares  Incorporated,  a  Minnesota 
corporation,  that  is  a  registered  bank 
holding  company  under  the  Bank 
Holding  Company  Act  of  1956,  as 
amended.  Both  the  Bank  and  Bank 
Shares  Incorporated  maintain  their 
principal  office  at  Sixth  Street  and 
Marquette  Avenue,  Minneapohs, 
Minnesota. 

2.  The  Fund  is  collective  investment 
fund  established  by  the  Bank  in  1979  to 
provide  investment  opportunities  for 
tax-quati^ed  retirement  plans  (the 
Plans)  for  which  the  Bank  functions  as 
trustee,  custodian,  or  agent.  The  Assets 
of  the  Fund  consist  of  debt  obhgations 
secured  by  first  or  second  liens  on  real 
property  in  the  form  of  mortgages, 
vendor's  interests  in  contracts  for  deed, 
and  parcels  of  real  property  which  have 
been  obtained  through  foreclosures.  The 
investment  objective  of  the  Fund  is  to 
maximize  current  income  through  the 
investment  of  its  Assets.  The  real 
property  underlying  the  contracts  for 
deed  and  mortgage  notes  of  the  Fund  is 
located  exclusively  in  the  greater 
Minneapolis/St.  Paul  metropolitan  area 
and  consists  of  owner-occupied  or  rental 
single  or  multiple  family  residential 
dwellings. 

3.  The  Fund  is  divided  into  Units  of 
equal  value.  The  proportionate  interest 
of  each  Man  participating  in  the  Fund  is 
expressed  by  the  number  of  Units 
allocated  to  its  account  in  the  Fund.  As 
of  March  1991,  35  Plans  held  Units  in  the 
Fund.  With  the  exception  of  one  (a 
defined  benefit  plan),  all  the  Plans 
participating  in  the  Fund  are  defined 


*  The  Bank  reprcMntt  that  tince  1963.  it  has 
valued  debt  obhgations  by  a  formula  devel«ped  by 
Arthur  Anderson  k  Co.  and  approved  by  the 
Comptroller  <A  the  Currency  (Arthur  Anderson 
formula). 
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contribution  pU  ns,  which  include  7 
money  purchasi ;  plans  and  27  profit 
sharing  plans.  I  nits  are  held  by 
individually  dir  ;cted  participant 
accounts  in  son  e  Plans,  and  in  the 
general  accouni  of  other  Plans.  The 
percentage  of  tl  e  total  assets  of  a  Unit- 
holder which  is  invested  in  the  Fund 
ranges  from  0.3! '  percent  to  100  percent. 

4.  The  applies  nt  represents  that 
through  1988  thi  i  returns  of  the  Fund 
were  excellent.  As  a  result  of  the 
success  of  the  Fund,  it  attracted 
significant  new  additional  investments 
by  its  participai  ing  Plans  and  by  the 
admission  of  ne  w  Plans.  Commencing  in 
1987.  the  availa  aility  of  quality  debt 
obligations  as  ii  ivestments  for  the  Fund 
declined.  The  a  )plicant  attributed  the 
decline  to  the  g  inerally  depressed  real 
estate  market  a  id  to  changes  fn  the  tax 
laws  effected  tl  e  prior  year.  The 
changes  in  the  1  ax  laws  were 
represented  by  he  applicant  to 
significantly  re<  uce  the  tax  advantages 
associated  with  passive  real  estate 
investments.  Tl  ese  two  factors  are 
represented  to  1  ave  depleted  the  equity 
in  real  estate  inifestments  underlying  the 
investment  portfolio  of  the  Fund,  and  to 
have  caused  a  1  igh  occurrence  of 
defaults  on  suci  i  investments.*  The 
applicant  repre  lents  that  since  1988  the 
increasing  occuTence  of  defaulting 
contracts  for  de  ed  and  mortgage  notes 
held  by  the  fum  and  their  declining  rate 
of  return  result!  d  in  requests  for 
withdrawal  froi  n  the  Fund  that 
exceeded  the  a  railability  of  its  liquid  • 
assets.  On  May  19, 1989,  to  ensure  equal 
treatment  of  pa  'ticipants  in  the  Fund 
and  to  permit  a  i  orderly  liquidation  and 
distribution  of  i  ssets.  the  Fund  was 
terminated  effe  :tive  May  31, 1989.  At 
termination  the  Assets  of  the  Fund  were 
placed  in  a  liqu  dating  account.  No  new 
participants  or  deposits  have  been 
accepted  by  the  Fund  after  April  30. 
1989. 

5.  Since  Junell.  1989.  the  Bank  has 
undertaken  to  1  quidate  all  Assets  of  the 
Fund  over  a  thr  se-year  period  with  the 
assumption  thai  the  liquidation  can  be 
done  at  prices  i  ind  terms  that  will  be  fair 
to  Plans  partici  )ating  in  the  Fund  and 
consistent  with  the  fiduciary  obligations 
of  the  Bank  unc  er  the  Act.  Liquidation 
proceeds  are  a]  iplied  first  to  benefit 
requests,  then  I  o  withdrawal  requests 
outstanding  as  pf  April  30. 1989,  and 


♦  The  Departmen 
acquire  and  hold  th  > 
fiducianr  responsibfl 
subtitle  B.  title  I  of 
Department  herein 
violations  of  part  4 
arisen  as  a  result  o 
the  Assets. 


notes  that  the  decisions  to 
Assets  are  governed  by  the 
ity  requirements  of  part  4, 
he  Act.  In  this  regard,  the 
s  not  proposing  relief  for  any 
Df  the  Act  which  may  have 
the  acquisition  and  holding  of 


fmally  to  make  pro  rata  distributions  to 
all  Plans  participating  in  the  Fund. 

Although  the  Bank  has  made  and  will 
continue  to  make  efforts  to  liquidate  the 
remaining  Assets  of  the  Fund,  because 
of  impending  maturity  dates  and  high 
risks  of  default  coupled  with  the  current 
depressed  market  conditions,  it  is 
foreseeable  that  the  Bank  will  be  able  to 
dispose  of  the  Assets  only  for  significant 
discounts  resulting  in  material  losses  to 
the  Fund  and  its  Unit-holders.  In  order 
to  avoid  such  material  losses  to  the 
Fund  and  its  Unit-holders,  the  Bank 
proposes  to  purchase  all  the  Assets  of 
the  Fund. 

The  Bank  proposes  to  make  a  single 
cash  payment  to  the  Fund  on  the  date  of 
the  Sale  for  the  greater  amount  of  either 
(a)  the  aggregate  appraised  fair  market 
value  of  all  the  contracts  for  deed, 
mortgage  notes,  and  real  property 
owned  by  the  Fund  plus  the  face  value 
of  any  contracts  for  deed  and  mortgage 
notes  that  have  matured  and  remain 
unpaid  on  the  date  of  the  Sale,  or  (b)  the 
aggregate  value  of  all  contracts  for  deed 
and  mortgage  notes  owned  by  the  Fund 
on  July  31. 1990.  as  determined  by  the 
regular  valuation  procedures  (Arthur 
Anderson  formula)  of  the  Bank  (the 
Fund  owned  no  real  property  as  of  July 
31, 1990),  reduced  by  the  amount  of 
distributions  to  participants  of  the  Fund 
for  the  period  beginning  August  1, 1990, 
and  ending  immediately  prior  to  the 
Sale.  All  fees  and  costs,  including  costs 
for  appraisers  of  the  Assets  of  the  Fund, 
will  be  paid  by  the  Bank. 

6.  Financial  Data  Services  of 
Minneapolis,  Minnesota  was  retained 
by  the  Bank  to  give  an  independent 
appraisal  of  55  contracts  for  deed  and 
mortgage  notes  owned  by  the  Fund,  as 
of  March  31, 1991.  The  appraisal 
determined  that  the  55  contracts  for 
deed  and  mortgage  notes  had  fair  ^ 
market  value  of  $1,527,985.96.  In 
addition,  there  were  14  contracts  for 
deed  and  mortgage  notes,  which  had 
matured  on  or  before  March  31. 1991, 
and  had  not  been  paid,  that  had  an 
aggregate  face  value  of  $489,006.64  on 
March  31, 1991.  Thus,  the  applicant 
represents  that  the  total  value  of  65 
contracts  for  deed  and  4  mortgage  notes 
owned  by  the  Fund,  as  of  March  31. 
1991.  was  $2,016,992.60. 

Chase-Brockett  Company  of 
Minneapolis,  Minnesota  was  retained 
by  the  Bank  to  give  an  independent 
appraisal  of  16  parcels  of  real  property 
owned  by  the  Fund,  as  of  March  31, 
1991.  The  appraisals  determined  that  the 
16  parcels  of  real  property  had  a  fair 
market  value  of  $870,500.  The  3 
remaining  parcels  of  real  property 
owned  by  the  Fund  had  executed 


purchase  agreements  submitted  by 
unrelated  persons  for  the  aggregate 
purchase  price  of  $149,712.15.  However, 
as  of  March  31, 1991.  the  real  property     ' 
owned  by  the  Fund  was  subject  to 
mortgages  with  a  total  balance  owning 
of  $355,885.43  and  total  property  taxes 
arrearages  of  $29,535.57.  Thus,  the  net 
fair  market  value  of  the  real  property 
owned  by  the  Fund  as  of  March  31, 1991, 
was  $634,791.15.  The  total  value  of  the 
Fund  (as  determined  by  independent 
appraisals,  face  amount  of  matured 
contracts  for  deed  or  mortgage  notes, 
and  executed  purchase  agreements)  was 
$2,651,783.75  ($2,016,992.60  plus 
$634,791.15). 

7.  With  respect  to  the  alternative 
value  of  the  fund  determined  by  using 
the  Arthur  Anderson  formula,  the 
applicant  represents  that  the  aggregate 
Arthur  Anderson  formula  value  of  the 
132  contracts  for  deed  and  6  mortgage 
notes  owned  by  the  Fund  as  of  July  31, 
1990,  was  $4,565,110.66.  Other  assets  of 
the  Fund  (i.e.,  receivables,  short  term 
investments,  accrued  interest,  and  cash), 
as  of  July  31, 1990,  had  an  aggregate 
value  of  $779,291.87  with  accrued  audit 
fees  of  $4,574,  resulting  in  an  aggregate 
value  of  Fund  assets,  as  of  July  31, 1990, 
of  $5,339,828.53. 

For  the  period  between  August  1. 
1990,  and  March  31, 1991,  the  sum  of 
$1,662,597.98  was  distributed  to 
participating  plans  in  the  Fund  and, 
thus,  decreasing  the  Arthur  Anderson 
formula  value  of  the  fund  assets  to  the 
sum  of  $3,677,231.66,  as  of  March  31, 
1991. 

Thus,  the  applicant  represents  that  a 
sale  of  the  assets  using  the  Arthur 
Anderson  formula  as  of  July  31. 1990. 
would  result  in  greater  consideration  to 
the  Fund  than  if  the  fair  market  value  of 
the  assets  were  determined  as  of  March 
31, 1991.  The  additional  consideration 
would  be  $1,025,447.91  ($3,677,231.66 
rather  than  $2,651,783.75).  The  applicant 
further  represents  that  the  fair  market 
value  of  the  assets  determined  as  of  the 
actual  date  of  sale  should  be  less  than 
the  value  as  of  July  31. 1990  using  the 
Arthur  Anderson  formula.  The  Fund  will 
receive  the  higher  of  (1)  the  fair  market 
value  on  the  date  of  the  Sale,  or  (2)  the 
July  31. 1990  value  using  the  Arthur 
Anderson  formula. 

8.  The  applicant  represents  that  the 
proposed  transaction  for  which  it  has 
requested  an  exemption,  complies  with 
the  national  banking  laws  and  will  not 
have  a  material  adverse  fmancial 
impact  upon  the  applicant.  The 
applicant  represents  that  it  understands 
that  in  granting  the  exemption,  the 
Department  is  not  expressing  an  opinion 
as  to  whether  or  not  the  proposed 
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transaction  complies  with  the  national 
banking  laws.  Also,  the  applicant 
represents  that  it  understands  that 
granting  the  exemption  will  not  limit  or 
affect  the  authority  of  any  other  federal 
agency  to  review  the  transaction  and 
take  enforcement  action  against  the 
applicant  in  connection  therewith." 

9.  The  Bank  selected  the  regular 
valuation  date  of  July  31. 1990.  as  the 
base  for  determining  the  consideration 
for  the  Sale  in  order  to  avoid  discounts 
in  the  value  of  Assets  of  the  Fund 
attributable  to  revised  loss  reserve 
policies  commenced  subsequent  to  July 
31. 1990.  The  value  of  the  Units  in  the 
Fund  was  at  a  historic  high  as  of  the 
valuation  on  July  31. 1990.  In  response  to 
the  increasing  frequency  of  defaulting 
Assets  of  the  Fund,  effective  August  1, 
1990.  the  Bank  commenced  new 
accounting  procedures  for  the  Fund, 
which  established  loss  reserves  for  debt 
instruments  in  the  process  of  foreclosure 
or  delinquent  90  days  or  more. 

The  applicant  represents  that  the 
Bank  is  willing  to  pay  an  amount  for  the 
Assets  that  will  exceed  the  fair  market 
value  of  the  Assets  as  determined  by  an 
independent  appraiser  on  the  date  of  the 
Sale  because  of  its  commitment  to  stand 
behind  the  Fund.  The  Bank  represents 
that  it  intends  to  insulate  participating 
Plans  from  a  declining  value  of  the 
Assets  of  the  Fund  which  is  attributable 
to  changing  economic  circumstances. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  because  (a)  the  Sale  of  the 
Assets  is  a  one-time  transaction  for 
cash;  (b)  the  participating  Plans  invested 
in  the  Fund  will  not  be  required  to  incur 
any  expense  for  the  Sale;  (c)  the 
consideration  for  the  Assets  of  the  Fund 
on  the  date  of  the  Sale  will  not  be  less 
than  the  aggregate  fair  market  value  of 
such  Assets  on  the  date  of  the  Sale  as 
determined  by  an  independent 
appraiser,  plus  the  fact  value  of  any 
contracts  for  deed  and  mortgage  notes 
that  have  matured  and  remain  unpaid; 
(d)  the  consideration  paid  for  the  Assets 
of  the  Fund  may  exceed  the  aggregate 
fair  market  value  of  the  Assets  of  the 
Fund  as  determined  by  an  independent 


*  The  Department  wishes  to  point  out  that  the 
exemptive  relief  being  proposed  herein  extends  only 
to  those  sections  of  the  Act  as  described  above.  In 
this  regard,  the  Office  of  the  Comptroller  of  the 
Currency  has  informed  the  Department  that  a 
transaction  that  may  be  prohibited  under  the  Act 
also  may  be  a  violation  of  the  National  Bank  Act  or 
constitute  an  unsafe  or  unsound  banking  practice, 
and  that  the  exemption  does  not  address  the  safety 
and  soundness  or  the  legality  of  the  proposed 
transaction  under  the  National  Bank  Act. 
Accordingly,  the  Bank  needs  to  satisfy  itself  that  the 
Sale  does  not  violate  the  National  Bank  Act  or 
constitute  an  unsafe  or  unsound  banking  practice. 


appraiser  on  the  date  of  the  Sale  and  the 
face  value  of  the  matured  and  unpaid 
Assets,  because  the  value  of  the  Assets 
on  July  31, 1990,  reduced  by  subsequent 
distributions  to  participating  Plans, 
should  have  a  greater  value;  and  (e)  the 
Sale  of  the  Assets  of  the  Fund  to  the 
Bank  will  permit  the  expeditious 
liquidation  and  termination  of  the  Fund 
and  permit  Plans  participating  in  the 
Fund  to  reinvest  their  distribution  of  the 
proceeds  in  improved  and  new  income- 
producing  assets. 

For  Further  Information  Contact:  Mr.    - 
C.E.  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Toplis  and  Harding,  Inc.  Retirement  Plan 
(the  Plan)  Located  in  New  York,  New 
York 

[Application  No.  D-88611 
Proposed  Exemption 

The  Department  of  Labor  is 
considering  granting  an  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part  2570, 
subpart  B  (55  FR  32836,  32847,  August  10. 
1990).  If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a).  406  (b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  sale  by 
the  Plan  of  certain  units  (the  Units)  in 
the  Real  Estate  Fund  No.  1  of  the 
Continental  Investment  Trust  for 
Employee  Benefit  Plans  (the  Fund)  to 
Toplis  and  Harding.  Inc.  (Toplis).  a  party 
in  interest  with  respect  to  the  Plan, 
provided  the  following  conditions  are 
satisfied:  (1)  The  sale  is  a  one-time 
transaction  for  cash:  (2)  the  Plan  pays  no 
commission  with  respect  to  the  sale;  and 
(3)  the  sales  price  will  be  the  higher  of 
(a)  the  Plan's  cost  for  the  Units,  or  (b) 
the  fair  market  value  of  the  Units  on  the 
date  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
which  was  terminated  as  of  December 
31. 1988  and  has  made  all  distributions 
to  all  participants.  The  applicant 
represents  that  the  termination  of  the 
Plan  received  the  approval  of  both  the 
Internal  Revenue  Service  and  the 
Pension  Benefit  Guaranty  Corporation. 
The  only  remaining  asset  in  the  Plan 
consists  of  the  Units  in  the  Fund,  which 
is  a  collective  investment  fund 
maintained  by  Continental  Bank. 

2.  The  applicant  represents  that  there 
is  no  market  for  the  Units,  and 
Continental  Bank  will  not  repurchase 


the  Units  from  the  Plan.  Toplis  has 
requested  an  exemption  that  will  permit 
the  Plan  to  sell  the  Units  to  Toplis.  thus 
enabling  the  Plan  to  distribute  the  last  of 
its  assets.  It  is  proposed  that  the  net 
proceeds  from  the  subject  sale  will  be 
reallocated  to  the  Plan  participants  on  a 
pro  rata  basis,  based  upon  the  present 
value  of  their  accrued  benefits.  The 
proceeds  will  then  be  distributed  to  the 
participants  in  cash. 

3.  Toplis  has  offered  to  buy  the  Units 
from  the  Plan  at  the  higher  of  the  Units' 
cost  to  the  Plan  or  their  fair  market 
value  as  of  the  date  of  sale.  The 
applicant  represents  that  the  cost  of  the 
Units  to  the  Plan  was  $3,245.57.  Mr. 
George  Alpoqianis,  Administrative 
Assistant  at  Continental  Bank,  the 
issuer  of  the  Units,  has  represented  that 
the  Units  had  a  fair  market  value  of 
$3,476.08  as  of  July  31, 1991.  Prior  to  the 
consummation  of  the  transaction,  the 
applicant  will  obtain  a  current  statement 
from  Continental  Bank  setting  forth  the 
fair  market  value  of  the  Units. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (1)  The  sale  is  a  one- 
time transaction  for  cash;  (2)  no 
commissions  will  be  paid  by  the  Plan  in 
connection  with  the  sale:  (3)  the  sale 
will  permit  the  terminated  Plan  to 
distribute  its  final  asset,  with  the 
proceeds  to  be  reallocated  to  Plan 
participants  on  a  pro  rata  basis;  and  (4) 
the  Plan  will  receive  the  higher  of  the 
cost  of  the  Units  or  their  current  fair 
market  value  as  determined  by  the 
issuer  of  the  Units. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Smart  Chevrolet  Co.  Employees'  Profit 
Sharing  Retirement  Plan  (the  P/S  Plan) 

Located  in  Pine  Bluff,  Arkansas 

Application  No.  D-8874 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836,  32847.  August  10. 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  sections  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to:  (1)  The  proposed  secured  loans 
(the  Loans)  by  the  P/S  Plan  to  Motors 
Finance  Company  (Motors),  a  party  in 
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conditions  are 
conditions  of  th 
favorable  as  th 
could  have  rece 
transacbons  wi 


interest  ivith  res  >ect  to  the  P/S  Plan, 
and  (2)  the  guari  nty  of  such  Loans  (the 
Guaranty)  by  th^  individual  partners  of 
Motors;  providei^  that  the  following 
<t  (a)  The  terms  and 
Loans  are  at  least  as 
which  the  P/S  Plan 
ed  in  similar 
an  unrelated  third 
party;  (b)  an  ind  ipendent  fiduciary 
negotiates,  reviews,  approves,  and 
monitors  the  Loins  and  the  Guaranty 
under  the  terms  ind  conditions,  as  set 
forth  in  paragraf  h  ^6  below;  and  (c)  the 
balance  of  aU  Loans,  plus  the  balance  of 
any  outstanding  loans  made  pursuant  to 
PTE  85-121.  will  at  no  time  exceed  25% 
of  the  assets  of  the  P/S  Plan.« 

Temporary  Natu  re  of  Exemption 

The  proposed  exemption  is  temporary 
and.  if  granted,  y  i^ill  expire  five  (5)  years 
after  the  date  of  the  grant.  However,  the 
exemption  will  qxtend  until  the  maturity 
of  any  of  the  90  day  Loans  made  within 
the  5  year  peho< . 

Summary  of  Fac  ts  and  Representations 
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in  certain  notes  payable  to  its  partners 
by  Motors. 

3.  The  current  trustee  of  the  P/S  Plan 
is  Worthen  Trust  Co..  Inc.  (Worthen 
Trust).  Worthen  Bank,  a  sister 
corporation  to  Worthen  Trust, 
participates  in  a  line  of  credit  to  supply 
the  Employer  and  Motors  with  operating 
funds  of  from  $100,000  to  $200,000  daily. 
Mr.  Smart  is  on  the  Trust  Advisory 
Committee  of  Worthen  Bank,  is  one  of 
sixteen  directors  of  Worthen  Bank,  and 
is  a  shareholder  in  Worthen 
Corporation,  the  parent  of  Worthen 
Trust  and  of  Worthen  Bank. 

4.  On  luly  8, 1985,  (50  FR  27863).  the 
Department  granted  an  exemption  (PTE 
85-121)  which  permitted  for  a  period  of 
seven  (7)  years  beginning  July  8, 1985, 
certain  loans  to  Motors  by  two 
employee  benefit  plans  (the  Plans)  then 
sponsored  by  the  Employer,  and  to  the 
guaranty  of  such  loans  by  the  Employer 
and  the  individual  partners  of  Motors. 
Subsequent  to  the  grant  of  PTE  85-121, 
the  Smart  Chevrolet  Employees 
Retirement  Plan,  one  of  the  Plans  which 
participated  in  the  exemption  for  PTE 
85-121,  was  merged  into  the  P/S  Plan. 

It  is  represented  that  under  the 
exemption  Motors  has  made  all 
payments  on  the  loans  in  a  timely 
maiuier  and  has  never  defaulted  on  any 
of  the  loans  made  by  the  Plans.  As  a 
result  of  such  loans  the  Plans  received 
an  interest  rate  of  between  7%  to  9.5%, 
depending  on  the  federal  discount  rate 
in  effect  at  the  time  such  loans  were 
executed.  Further,  though  the  principal 
balance  of  these  loans  has  varied  from 
time  to  time,  the  terms  and  conditions  of 
each  of  the  loans  complied  with  the 
requirements  set  forth  in  PTE  85-121. 
The  aggregate  fair  market  value  of  these 
loans  by  the  Plans  to  Motors,  as  of  the 
most  recent  annual  report,  was  $616,931 
which  represented  24.4%  of  the  fair 
market  value  of  the  total  assets  of  both 
Plans.  The  applicant,  herein,  is 
requesting  another  exemption  which 
will  permit  the  continuation  of  such 
loans  for  a  period  of  five  (5)  years 
beginning  on  the  date  of  the  grant  of  this 
proposed  exemption. 

5.  The  Pine  Bluff  National  Bank 
(PBNB),  has  agreed  to  serve  as  the 
independent  fiduciary.  John  P.  Garrison 
(Mr.  Garrison),  president  and  chief 
executive  officer  of  PBNB.  represents 
that  PBNB  is  independent  in  that  none  of 
the  partners  of  Motors,  or  the 
stockholders,  officers,  or  directors  of  the 
Employer  are  officers  or  directors  of 
PBNB.  In  addition,  Mr.  Garrison 
represents  that  none  of  these  persons 
are  stockholders  of  PBNB,  except  Lynn 
Smart,  the  wife  of  Mr.  Smart,  who  owns 
854  shares,  which  represent  a  .0061% 


ownership  percentage  of  PBNB.  It  is 
represented  that  the  partners  of  Motors, 
the  Employer  and  its  officers,  directors, 
and  shareholders  do  not  have  any  loans 
or  accounts  outstandii\g  at  PBNB. 
Further,  PBNB  represents  that  it  does 
not  participate  in  Ae  line  of  credit 
extended  to  Motors  by  the  Worthen 
Bank. 

PBNB  represents  that  it  is  qualified  to 
act  on  behalf  of  the  P/S  Plan  in  that  it 
has  been  involved  for  many  years  in 
making  automobile  installment  loans 
and  evaluating  credit  and  collateral 
considerations  related  to  such  loans. 
PBNB  also  represents  that  it  is 
knowledgeable  in  selecting  appropriate 
rates  of  return  on  short  term 
investments  and  will  be  continuously 
aware  of  the  fluctuations  in  short  term 
interest  rates  and  the  alternative  low 
risk  short  term  investments  that  would 
be  available  to  the  P/S  Plan. 

6.  PBNB  will  accept  fiduciary 
responsibility  with  respect  to  the 
proposed  transactions.  In  this  regard, 
PBNB  will  be  responsible  for 
determining  whether  it  is  advisable  for 
the  P/S  Plan  to  enter  into  the  Loans  and 
the  Guaranty  which  are  the  subject  of 
this  proposed  exemption  and  to  continue 
to  participate  in  such  transactions, 
taking  into  account  the  rate  of  return  of 
such  investment  and  the  liquidity  and 
diversification  of  the  P/S  Plan. 

It  is  represented  that  PBNB  will 
approve  Loans  in  anamount  not  to 
exceed  twenty-five  percent  (25%)  of  the 
assets  of  the  P/S  Plan,  provided  that  all 
of  the  terms  and  conditions  described 
herein  are  met.  All  Loans  will  have  a 
maturity  of  ninety  (90)  days  and  will 
bear  interest  at  a  rate  which  is  two 
percentage  points  above  the  federal 
discount  rate.  PBNB  represents  that  such 
interest  rate  reflects  the  prevailing  fair 
market  interest  rate  on  comparable 
investments.  PBNB  represents  that  it 
will  receive  copies  of  all  the  promissory- 
notes  evidencing  the  Loans  in  order  to 
insure  that  the  interest  rate  is  two 
percent  (2%)  above  the  federal  discount 
rate.  If  at  any  time  a  rate  of  two 
percentage  points  above  the  federal 
discount  rate  is  not  reflective  of  the 
prevailing  fair  market  rate  of  return  on  a 
comparable  ninety  (90)  day  investment, 
PBNB  indicates  that  the  Loans  should  be 
liquidated  at  the  next  maturity  date,  or 
the  yield  on  such  Loans  be  increased  to 
the  then  prevailing  fair  market  rate. 

The  Loans  will  be  secured  by  all  of 
the  installment  sale  contracts  (the 
Contracts)  of  Motors.  As  of  December 
31. 1990,  Motors  had  924  outstanding 
Contracts  totaUng  $5,041,781.  with  an 
average  balance  of  $5,456  per  Contract. 
PBNB  has  represented  that  it  will 
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examine  the  security  agreement  and 
Hnancing  statements  with  regard  to  the 
Contracts  and  will  ascertain  that  the  P/ 
S  Plan's  security  interest  in  all  of  the 
Contracts  is  properly  executed,  and  that 
such  security  interest  is  perfected  by 
properly  filed  fmancing  statements  in 
conformity  with  the  Uniform 
Commercial  Code,  as  adopted  in 
Arkansas.  It  is  represented  that  PBNB 
through  monthly  reports  from  Worthen 
Bank  will  insure  that  at  all  times  the 
aggregate  face  value  of  the  Contracts 
equals  at  least  200%  of  the  total 
outstanding  balance  of  the  Loans.  It  is 
•further  represented  that  if  at  the  end  of 
any  month  the  report  from  Worthen 
Bank  indicates  that  the  aggregate  face 
value  of  the  Contracts  does  not  equal  at 
least  200%  of  the  total  outstanding 
balance  of  the  Loans.  PBNB  will  direct 
Motors  to  pay  the  Plan  an  amount 
sufficient  to  bring  the  Loans  into 
compliance  with  the  200%  collateral 
requirement.  ' 

PBNB,  on  behalf  of  the  P/S  Plan,  has 
accepted  the  commitment  of  the 
Employer  and  Motors  that  the  Contracts 
will  conform  to  the  following  loan  policy 
guidelines:  (a)  A  complete  credit  history 
will  be  performed  for  each  customer;  (b) 
no  Contracts  will  be  entered  with 
customers  who  have  had  a  bankruptcy, 
loan  default,  or  other  derogatory  credit 
history;  (c)  depending  on  the  use  of  the 
vehicle,  a  customer  equity  of  from  10% 
to  30%  will  be  required;  (d)  with  an 
extension  of  six  months  available  in 
circumstances  of  minimal  vehicle  use. 
the  maximum  term  of  any  of  the 
Contracts  will  be  60  months  on  new  and 
current  year  used  vehicles.  48  months, 
42  months,  36  months,  30  months,  and  24 
months,  respectively,  on  one.  two.  three, 
four,  and  five  year  old  vehicles;  (e)  prior 
to  closing  on  any  Contracts,  a  written 
certificate  of  insurance  from  an 
insurance  agent  will  be  required 
showing  that  the  automobile  is  covered 
for  physical  damage  with  no  more  than 
a  $250  deductible:  (f]  such  insurance 
coverage  includes  fire,  theft,  and  other 
perils  and  shows  Motors  as  loss  payee; 
and  (g)  Motors  will  employ  a  full  time 
collector  and  strict  management 
supervision  will  be  maintained  daily 
over  collections. 

Motors  has  represented  that,  if  at  any 
time,  it  changes  the  above-described 
loan  policy  guidelines  it  will  notify 
PBNB.  Therefore,  it  is  the  responsibility 
of  PBNB  to  determine  whether  such 
changes  materially  affect  the  value  of 
the  Contracts.  PBNB  represents  that  if 
the  value  of  the  Contracts  is  materially 
affected,  such  Contracts  will  be 
excluded  from  the  collateral  which 


secures  the  Loans  by  the  P/S  Plan  to 
Motors. 

The  Loans  will  also  be  secured  by  the 
Guaranty  of  the  partners  of  Motors.  In 
this  regard,  the  partners  of  Motors  have 
executed  a  blanket  Guaranty  in  order  to 
satisfy  the  requirements  of  PTE  85-121. 
PBNB  is  responsible  for  ascertaining 
that  any  Loans  entered  by  the  P/S  Plan 
pursuant  to  this  proposed  exemption  are 
also  covered  by  this  blanket  Guaranty 
or,  if  necessary,  a  new  Guaranty  will  be 
executed.  In  addition,  it  is  represented 
that  all  of  the  partners  in  Motors  are 
jointly  and  severally  liable  for  the  debts 
of  the  partnership,  specifically  including 
the  Loans. 

It  is  represented  that  from  time  to  time 
in  order  to  secure  its  line  of  credit  to 
Motors,  Worthen  Bank  may  take  a 
security  interest  in  the  Contracts. 
However,  it  is  represented  that  such 
security  interest  will  at  all  times  be 
subordinated  to  200%  of  the 
indebtedness  of  Motors  to  the  P/S  Plan. 
Further,  it  is  represented  that  other 
notes  payable  from  Motors  to  its 
partners  will  be  subordinated  to  the 
Loans.  As  of  December  31. 1990.  a  total 
amount  of  $2,273,270  was  due  to  the 
partners  of  Motors  under  the  terms  of 
the  notes,  but  such  amount  was 
subordinated,  to  the  indebtedness  of 
Motors  to  the  Plans  incurred  under  PTE 
85-121. 

In  addition,  it  is  represented  that  all  of 
the  Contracts  provide  Motors  with 
recourse  against  the  Employer  for  the 
amount  of  any  defaulted  Contracts.  In 
this  regard,  should  there  be  defaults  on 
any  of  the  Contracts,  it  is  represented 
that  the  Employer  will  repurchase  such 
Contracts  from  Motors  after  giving  legal 
notice  to  the  customer  under  Arkansas 
law.  Once  the  Employer  repurchases 
any  defaulted  Contracts,  the  Employer, 
not  Motors,  will  repossess  the  vehicles. 
The  Employer  has  informed  the 
Department  that  for  1990  and  1991,  the 
average  number  of  Contracts  equaled 
1,025.  Of  these  Contracts  seventeen  (17) 
vehicles  were  repossessed  in  1990  and 
twenty  (20)  vehicles  were  repossessed 
through  November  22. 1991.  The 
Employer  maintains  that  defaults  and 
repossessions  constitute  a  very  small 
percentage  of  the  total  number  of 
Contracts  outstanding  at  any  time. 

In  addition  to  the  responsibilities 
outlined  above.  PBNB  is  responsible  for 
monitoring  Motors'  compliance  with  the 
terms  of  the  Loans  and  the  Guaranty.  In 
this  regard.  Mr.  Garrison,  on  behalf  of 
PBNB.  has  reviewed  certain  monthly 
reports  (the  Monthly  Reports)  which 
have  been  furnished  to  the  First 
National  Bank  of  Altheimer.  the 
independent  fiduciary  under  PTE  85-121. 


Mr.  Garrison  represents  that  such 
Monthly  Reports  are  appropriate  for  the 
purposes  of  monitoring  the  proposed 
transactions.  If  this  proposed  exemption 
is  granted,  it  is  represented  that  similar 
Monthly  Reports  will  be  provided  to 
PBNB  and  will  be  reviewed  monthly  by 
PBNB.  or  more  frequently,  as  PBNB 
determines  is  necessary. 

In  addition,  PBNB  is  responsible  for 
receiving  and  reviewing  the  monthly 
financial  statements  on  Motors  and  on 
the  Employer  and  annual  financial 
statements  on  the  partners  of  Motors. 
PBNB  represents  that  this  information 
will  assist  PBNB  in  monitoring  the  credit 
worthiness  of-the  Employer  and  Motors. 
If  there  are  any  material  decreases  in 
the  net  worth  of  any  of  the  parties 
involved,  it  is  represented  that  PBNB 
will  liquidate  the  Loans  at  the  next 
maturity  date.  In  this  regard,  PBNB 
represents  that  it  places  the  most 
signiHcance  on  the  ability  of  the 
Employer  to  repurchase  any  of  the 
Contracts  that  are  in  default  and 
confiders  the  net  worth  of  the  partners 
of  Motors  to  be  a  secondary  source  of 
protection  for  the  Plan.  PBNB  further 
represents  if,  in  reviewing  the  monthly 
financial  statements  of  the  Employer. 
PBNB  determines  that  a  decrease  in  the 
net  worth  of  the  Employer  has  impaired 
the  Employer's  ability  to  repurchase  any 
of  the  Contracts,  PBNB  will  carefully 
review  the  aggregate  net  worth  of  the 
partners  of  Motors.  After  such  review,  if 
PBNB  determines,  based  on  its  banking 
experience,  judgment,  and  other  factors, 
that  the  Plan  is  not  properiy  protected. 
PBNB  will  instruct  Worthen  Trust  to 
liquidate  the  Loans  at  the  next  maturity 
date.  In  the  event  of  a  default  by  Motors 
on  the  Loans.  PBNB  will  be  responsible 
for  taking  all  necessary  steps  to  protect 
the  P/S  Plan  and  for  enforcing  all  of  the 
rights  of  the  P/S  Plan,  including  pursuing 
the  partners  of  Motors  under  the  terms 
of  the  Guaranty, 

In  the  opinion  of  PBNB,  the  terms  and 
conditions  of  the  Loans  and  Guaranty 
are  based  on  arm's  length 
considerations.  After  reviewing  the 
proposed  transactions,  PBNB  represents 
that  it  would  make  the  Loans  under  the 
same  terms  to  Motors.  In  conclusion, 
PBNB  has  determined  that  the  proposed 
transactions  are  in  the  best  interest  of 
the  P/S  Plan  and  its  participants  and 
beneficiaries  for  the  following  reasons: 
(a)  The  Loans  by  the  P/S  Plan  to  Motors 
are  well  collateralized;  (b)  the  risk  of 
loss  to  the  P/S  Plan  is  almost  non- 
existent; (c)  the  ninety  (90)  day  maturity 
of  the  Loans  will  enable  the  P/S  Plan  to 
shift  its  investments  from  the  Loans  in  a 
short  period  of  time,  if  necessary  to 
provide  liquidity  to  the  P/S  Plan;  (d)  the 
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yield  to  the  P/S  Plan  is  from  155  to  215 
basis  points  greater  than  that  of  a  ninety 
(90)  day  bank  ceHificate  of  deposit;  (e) 
the  rate  of  return,  which  will  at  all  times 
be  two  percentagi  i  points  above  the 
federal  discount  r  Jte.  prevents  the  P/S 
Plan  from  becomt  ig  locked  into  a  below 
market  interest  rate  and  insures  a 
favorable  rate  on  a  continuing  basis; 
and  (f)  administra  tion  of  the  proposed 
transactions  shou  d  generate  less 
expense  than  thai  of  other  investments. 

7.  The  applican  maintains  that  the 
wide  diversity  of  :u8tomers  executing 
the  Contracts  sigi  ificantly  spreads  the 
risk  to  the  P/S  PU  n.  Further,  the 
Employer  will  be«  r  all  costs  of  filing  the 
application  for  exemption,  providing 
notice  to  interest*  d  persons,  and  paying 
for  the  services  r«  ndered  by  reNB.  as 
independent  fidu(  iary,  to  the  P/S  Plan. 
In  addition,  it  is  r  [presented  that 
throughout  the  five  (5)  year  duration  of 
•this  proposed  exe  mption.  the  P/S  Plan 
will  not  pay  any  i  ees.  expenses,  or 
commissions  in  connection  with  the 
proposed  transac  ions. 

8.  In  summary,  he  applicant 
represents  that  th »  Loans  will  satisfy  the 
criteria  of  section  408(a)  of  the  Act  as 
follows:  (a)  PBNB  the  independent 
fiduciary  of  the  PS  Plan,  has  agreed  to 
review,  approve,  md  monitor  the  terms 
of  the  Loans  and  he  Guaranty;  (b)  PBNB 
had  represented  1  aat  the  Loans  will  be 
in  the  best  intere<  t  of  the  participants 
and  beneficiaries  of  the  P/S  Plan;  (c)  the 
Loans  will  be  she  rt  term  loans  hmited  to 
no  more  than  259!  of  the  assets  of  the  P/ 
S  Plan;  (d)  the  Lo  ins  will  be 
collateralized  by  a  perfected  security 
interest  in  the  Co  ^tracts;  (f)  the  face 
amount  of  the  Co  itracts  will  at  all  times 
exceed  200%  of  tl  e  total  amount  of  the 
Loans;  (g)  the  Loj  ns  are  guaranteed  by 
the  partners  of  M  ators;  (h)  the  terms  of 
the  Contracts  pro  vide  Motors  with 

'  recourse  to  the  Ei  nployer  in  the  event  of 
a  default  on  any  i  >f  the  Contracts:  and  (i) 
the  P/S  Plan  will  receive  a  return  on  the 
Loans  of  at  least  wo  percentage  points 
above  the  federa  discount  rate  which  is 
represented  to  b«  the  prevailing  fair 
market  rate  of  re  urn  on  comparable 
investments. 


FOR  FURTHER 
Ms.  Angelena  C. 
Department, 
(This  is  not  a 


INFMMATIONi 


contact: 

^  Blanc  of  the 
tele]  (hone  (202)  523-8883. 
tolUfree  number.) 


Sterling  S.  Baker|  M.D.,  Inc..  Profit 
Sharing  Plan  (thq  Plan)  Located  in 
Oklahoma  City,  i  Oklahoma 

(Application  No.  D  «909l 

Proposed  Exemp  don 

The  Departme  it 
granting  an  exen  pt 
authority  of  section 


is  considering 
ion  under  the 
408(a)  of  the  Act 


and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32826.  32847,  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  40e(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  the  proposed  cash  sale  (the 
Sale)  of  certain  unimproved  real 
property  (the  Property)  by  the  Plan  to 
Sterling  S.  Baker,  M.D.  (Dr.  Baker),  a 
party  in  interest  with  respect  to  the  Plan, 
provided  that  the  consideration  paid  for 
the  Property  is  no  less  than  the  greater 
of  (1)  $115,483.77,  or  (2)  the  fair  market 
value  of  the  Property  on  the  date  of  the 
Sale  as  determined  by  a  qualified, 
independent  appraiser. 

Siunmary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  individual  accounts  for  each 
of  its  participants.  As  of  June  31. 1991. 
the  Plan  had  eight  participants  and  total 
assets  of  $434,015.22.  The  trustee  for  the 
Plan  is  the  Trust  Company  of  Oklahoma, 
located  in  Oklahoma  City.  Oklahoma 
(the  Trustee),  which  replaced  Dr.  Baker 
as  trustee  on  December  22. 1989. 
Although  the  Trustee  is  vested  with  the 
discretionary  responsibilities  for 
administration  of  the  Plan  and  the 
investment  of  its  assets,  the  Plan 
provides  for  unrestricted  self-directed 
investments  by  each  Plan  participant 
with  respect  to  his  or  her  individual 
account.  As  of  June  31, 1991,  the 
individual  account  for  Dr.  Baker, 
contained  total  assets  of  $369,887.71  of 
which  approximately  30  percent  was 
represented  by  the  value  of  the  Property. 
The  remaining  70  percent  was  invested 
in  publicly  traded  securities  which  were 
valued  at  $259,887,61. 

2.  The  sponsor  of  the  Plan  is  Cimarron 
Eye  Center,  Inc.  (the  Employer),  formerly 
known  as  Sterling  S.  Baker.  Inc.  which 
is  a  professional  corporation  organized 
under  the  Oklahoma  Professional 
Corporation  Act  for  the  performance  of 
services  by  a  medical  physician.  Dr. 
Baker  is  the  only  shareholder,  chief 
executive  officer,  and  director  of  the 
Employer.  He  is  also  the  only 
professional  employee  of  the  Employer, 
being  licensed  as  an  ophthalmologist. 
There  are  two  offices  in  the  Oklahoma 
City  area  that  are  maintained  by  the 
Employer.  These  offices  are  located 
approximately  seven  miles  and 
approximately  one  block,  respectively, 
firom  the  location  of  the  Property. 

3.  The  Property  is  28,800  square  feet  of 
unimproved  real  property  that  is  located 
in  the  7600  block  on  the  north  side  of 
Northwest  23d  Street  in  Bethany, 


Oklahoma.  The  location  of  the  Property 
is  approximately  ten  miles  from  the 
downtown  business  district  of 
Oklahoma  City  and  two  and  one-quarter 
miles  from  the  downtown  business 
district  of  Bethany.  It  is  across  the  street 
from  a  medical  clinic  and  the  Bethany 
General  Hospital  and  also  within  the 
proximity  of  a  dental  clinic  and  a 
shopping  center. 

The  Property,  which  is  free  of 
encumbrances,  was  purchased  on 
September  11, 1985,  for  the  sum  of 
$109,083  pursuant  to  the  direction  of  Dr. 
Baker  as  an  investment  for  his 
individual  account.  It  was  acquired  from 
Carpenter  &  Associates.  Ltd.,  an 
unrelated  person  with  respect  to  the 
Plan,  Dr.  Baker,  and  the  Employer.  Since 
its  acquisition,  the  Property  not  only  has 
depreciated  in  fair  market  value  but  it 
has  incurred  expenses  for  the  Plan 
totalling  $5,483.77. 

On  June  4. 1990.  the  Property  was 
appraised  by  an  independent  appraiser. 
Jim  Adams,  MAI-SRPA,  Jim  Adams 
Company,  Oklahoma  City,  Oklahoma      ' 
with  three  subsequent  updatings  on  July 
26. 1991.  January  8. 1992.  and  January  28. 
1992.  Initially,  in  June  1990,  Mr.  Adams 
determined  the  fair  market  value  of  the 
Property  to  be  $100,000.  On  July  26, 1991. 
he  lowered  his  determination  of  the  fair 
market  value  of  the  Property  to  $91,500 
and  continued  the  same  valuation  on  the 
two  subsequent  updatings  in  January 
1992.  Not  only  does  the  Property  fail  to 
generate  income  or  appreciate  in  value 
for  the  Plan,  but  it  continues  to  incur 
expenses  for  taxes  which  are  paid  for  by 
the  Plan. 

4.  The  appUcants  propose  that  the 
Property  be  sold  by  the  Plan  to  Dr.  Baker 
for  not  less  than  either  $115,483.77  or  the 
fair  market  value  of  the  Property  on  the 
date  of  the  Sale  as  determined  by  a 
qualified,  independent  appraiser.  This 
action  is  to  be  taken  at  the  direction  of 
Dr.  Baker  and  with  the  approval  of  the 
Trustee,  which  has  reviewed  all  the 
facts  and  circumstances  of  the  proposed 
Sale  and  concluded  that  it  is  in  the  best 
interests  of  the  Plan  and  the  individual 
account  of  Dr.  Baker.  The  applicant 
represents  that  the  Property  has  been 
continuously  on  the  market  for  sale 
since  its  acquisition  by  the  Plan.  No 
offers  to  purchase  have  been  received 
other  than  an  offer  made  on  April  7. 
1988.  to  purchase  the  Property  for 
$100,000  by  Brown  Coyle  Company, 
which  was  then  withdrawn  before  the 
Plan  could  submit  an  acceptance.  During 
the  last  six  months  of  1990.  the  Property 
was  hsted  for  sale  with  Harris  Realty 
Company  of  Oklahoma  City.  Oklahoma. 
Dr.  Baker,  the  Trustee,  and  the 
independent  appraiser  represent  that  the 
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real  estate  maricet  in  the  Oldahorea  City 
area  continaes  in  the  doldrums.  It  is 
represented  by  Dr.  Baker  and  the 
Trustee  that  the  proposed  transaction 
would  be  in  the  best  interests  of  the  Plan 
and  Dr.  Baker,  as  a  participant,  because 
the  Sale  would  permit  the  Plan  to 
convert  an  unproductive  and 
depreciating  asset  into  cash  for 
reinvestment  into  income  producing 
assets  and  avoid  continuing  to  incur 
expenses  from  holding  and  maintaining 
the  Property. 

S.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because  (a)  the  proposed  Sale  will  . 
be  a  one-time  transaction  for  cash;  (b) 
the  Plan  will  receive  not  less  than  the 
•am  of  $115,463.77  or  the  fair  market 
value  of  the  Property  on  the  date  of  the 
Sale  as  determined  by  a  qualified, 
independent  appraiser;  (c)  the  Plan  will 
not  pay  any  real  estate  commissions  nor 
any  other  fees  or  expenses  in  connection 
with  the  proposed  Sale;  (d)  the  Plan  will 
recover  all  expenditures  incurred  in 
acquiring  and  maintaining  the  Property; 
and  (e|  Dr.  Baker,  who  is  the  only 
participant  in  the  Plan  who  is  affected 
by  the  proposed  transaction,  desires 
that  the  traosaction  be  consummated. 

Notice  to  interested  Persons:  Since  Dr. 
Baker  is  the  only  participant  affected  by 
the  transaction,  there  is  no  need  to 
distribute  notice  to  interested  persons. 
Comments  and  requests  for  a  hearing 
are  due  30  days  after  publication  of  diis 
notice  in  the  Federal  Register. 

For  Further  Information  Contact:  Mr. 
C.  E.  Beaver  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40B(a)  of  the  Act  and/ or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibihty  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  inust  operate 
for  the  exclusive  benefit  of  the 


enq>loyee8  of  tfie  employer  maintaining 
the  plan  and  th«r  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  benenciaries  of  the  plan; 

(3)  The  proposed  exemptions,  it 
granted,  will  be  supplemental  to.  and 
not  in  derogation  ot  any  other 
provisions  of  the  Act  and/or  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  Zlst  day  of 
April  1992. 

Ivan  Straafeld. 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 

[FR  Doc.  92-9614  Filed  4-23-92:  8:45  am] 

BIUJNO  CODE  4510-2»4I 


(ProhttiKed  Tranmction  Exemption  92-29; 
Exemption  ApplicaUon  No.  D-8860,  et  al.] 

Grant  of  individual  Exemptions;  Rona- 
Ware  Distributors,  inc.  Rettrentent  Plan 
and  Trust,  et  aL 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Depeutment  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 


and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31. 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Fmdings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4e75(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32647,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  foHowing  findings: 

(a)  The  exemptions  are 
administratively  feasible;  ' 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Rena-Ware  Distributors,  Inc.  Retirement 
Plaa  and  Trust  {tbe  Plan)  Located  in 
Redmond,  Wariiiogton 

[Prohibited  Transaction  Exemption  92-29; 
Exemption  Apphcation  No.  D-6880] 

Exemption 

The  restrictions  of  sections  406(a),  406 
(b)(1)  and  {b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  interest-free 
extensions  of  credit  (the  Advances)  to 
the  Plan  by  Rena-Ware  Distributors,  Inc. 
(the  Employer),  a  party  in  interest  with 
respect  to  the  Plan;  provided  that  (a)  no 
interest  and/ or  expenses  are  paid  by  the 
Plan;  (b)  the  proceeds  of  the  Advances 
are  used  only  in  lieu  of  payments  to  the 
Plan  by  Mutual  Benefit  Life  Insurance 
Company  (Mutual  Benefit)  as  obligor 
with  respect  to  group  annuity  contact 
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number  GA-421 
repayment  of  thi 
restricted  to  the 
by  the  Plan  from 
Benefit  with  res 
repayment  of  th 
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the  Plan  receives 
disposition  of  th 
For  a  more  co 
facts  and  repres^ntat 
Department's  de 
exemption  refer 
proposed  exemp|tion 
February  25, 1 
EFFECTIVE  DATE 

effective  as  of  Ajugust 
FOR  FURTHER 

Ronald  Willett 
telephone  (202) 
toll-free  number) 


(the  GAC);  (c) 

Advances  will  be 
I  ;ash  proceeds  obtained 

or  on  behalf  of  Mutual 

jct  to  the  GAC:  and  [d\ 

Advances  will  be 
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GAC. 
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ision  to  grant  this 

;o  the  notice  of 
published  on 

_  at  57  FR  6533. 

This  exemption  is 
26. 1991. 
INFORMATION  CONTACT: 
the  Department. 

123-8881.  (This  is  not  a 


1991 


United  States 
York  (U.S.  Trus 
NY 


Thist  Company  of  New 
)  Located  in  New  York, 


Trans  iction  No.  92-3ft  Exemption 


rec  son 


01 


,b^ 


[Prohibited ' 
Application  No.  q-86871 

Exemption 

The  restrictiops 
and  406  (b)(2) 
imposed  by  secjion 
the  Code  by 
4975(c)(1)(E)  of 
to  the  payment 
Incentive  Fee) 
Inc.  (Crown) 
(the  Participati  ig 
"Crown  Trust"  ( ' 
connection  witji 
Crown  with 
the  Pooled  Truit 

(1)  The  deci^on 
in  the  Pooled 
plan  fiduciary 
U.S.  Trust  and 

(2)  Each  plai 
Trust  shall  h 
excess  of  S50 
invest  more 
in  the  Pooled ' 

(3)  No  plan 
which  exceed 
plan  assets  in 
immediately 

(4)  Prior  to 
the  Pooled  Tnjst 
shall  receive 
disclose  all 
the  purpose 
the  Pooled  Trtst 

(5)  The  teriis 
are  entered 
Trust  by  U.S 
least  as  favor  ibl 
Plans  as  thos  ! 
length 
parties. 


thi 


transa  ;tioHS 
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of  section  406  (b)(1) 

the  Act  and  the  taxes 

4975  (a)  and  (b)  of 

of  section 

the  Code,  shall  not  apply 
of  an  incentive  fee  (the 
Crown  Trust  Advisers, 
employee  benefit  plans 
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e  to  the  Participating 
obtainable  in  arm's 
between  unrelated 


(6)  The  fees  paid  by  the  Pooled  Trust 
to  U.S.  Trust  and  Crown  shall  constitute 
no  more  than  reasonable  compensation. 

(7)  Crown's  incentive  fee  will  be 
based  upon  the  aggregate  of  all  realized 
and  unrealized  capital  gains  and  losses 
and  all  income  less  any  expenses,  other 
than  the  incentive  fee,  during  the  period 
for  which  Crown  provides  investment 
services  to  the  Pooled  Trust. 
Investments  will  be  made  in  securities 
for  which  market  quotations  are  either 
readily  available,  or  persons 
independent  of  Crown  and  U.S.  Trust 
will  make  an  independent  valuation  of 
securities  for  which  market  quotations 
are  not  readily  available. 

(8)  Each  Participating  Plan  shall 
receive  the  following  from  U.S.  Trust: 

(a)  Audited  financial  statements, 
prepared  by  independent  qualified 
public  accountants,  of  the  Pooled  Trust, 
on  an  annual  basis;  and 

(b)  Quarterly  reports  relating  to  the 
overall  financial  position  and  operating 
results  of  the  Pooled  Trust  which 
include  a  breakdown  all  fees  paid  by  the 
Pooled  Trust  and  the  value  of  a 
Participating  Plan's  interest  in  the 
Pooled  Trust. 

(10)  U.S.  Trust  shall  maintain,  for  a 
period  of  six  years,  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (11)  of  this 
section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met.  except  that  (a)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred,  if  due  to  circumstances 
beyond  the  control  of  U.S.  Trust  and 
Crown  (and/or  their  affiliates),  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six  year  period,  and  (b)  no 
party  in  interest  other  than  U.S.  Trust  or 
Crown  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 

(9)  below. 
(ll)(a)  Except  as  provided  in  section 

(b)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (9)  of  this  section  shall  be 
unconditionally  available  at  their 
customary  location  during  normal  ' 
business  hours  by: 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service: 

(2)  Any  fiduciary  of  a  Participating 
Plan  who  has  the  authority  to  acquire  or 
dispose  of  the  interests  of  the  plan  or 
any  duly  authorized  representative  of 
such  fiduciary: 


(3)  Any  contributing  employer  to  any 
participating  Plan  that  has  an  interest  in 
the  Pooled  Trust  or  any  duly  authorized 
employee  or  representative  of  such 
employer;  and 

(4)  Any  participant  or  beneficiary  of 
any  Participating  Plan  that  has  an 
interest  in  the  Pooled  Trust  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(b)  None  of  the  persons  described 
above  in  subparagraphs  (2)-(4)  of  this 
paragraph  (10)  shall  be  authorized  to 
examine  the  trade  secrets  of  U.S.  Trust 
or  Crown  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  facts 
which  are  the  subject  of  this  exemption. 

Written  comments:  The  applicant 
submitted  the  following  six  comments 
with  respect  to  the  notice  of  proposed 
exemption  (the  Notice): 

First,  the  applicant  requested  that  all 
references  in  the  Notice  to  "Crown  Trust 
Advisers  Inc."  be  changed  to  "Crown 
Pension  Advisers  Inc." 

Second,  the  applicant  requested  that 
the  language  of  paragraph  thirteen  of  the 
Summary  of  Facts  and  Representations 
of  the  Notice  be  deleted  in  its  entirety. 
That  paragraph  stated  that  "Assets  of 
the  Pooled  Trust  will  not  be  distributed 
to  Participating  Plans  until  the 
termination  of  the  Pooled  Trust  at  the 
end  of  its  seven  year  term,  unless  (a)  the 
Pooled  Trust  is  terminated  earlier 
pursuant  to  a  vote  of  the  Controlling 
Plans,  or  (b)  a  Participating  Plan 
withdraws  from  the  Pooled  Trust  in 
order  to  comply  with  the  Act,  as 
described  above,  or  (c)  a  Participating 
Plan  withdraws  from  the  Pooled  Trust  in 
connection  with  the  resignation  or 
removal,  of  U.S.  Trust  as  trustee  or.  of 
Crown."  In  lieu  thereof,  the  applicant 
requests  that  paragraph  thirteen  of  the 
Summary  of  Facts  and  Representations 
of  the  Notice  should  state  that  "With 
respect  to  cash  distributions, 
commencing  at  the  end  of  the  its  fifth 
full  calendar  year  and  at  the  end  of  each 
year  thereafter,  the  Pooled  Trust  will  be 
required  to  make  distributions  of  assets 
in  excess  of  200%  of  contributions.  With 
respect  to  in  kind  distributions,  assets  of 
the  Pooled  Trust  will  not  be  distributed 
in  kind  to  Participating  Plans  until  the 
termination  of  the  Pooled  Trust  at  the 
end  of  its  seven  year  term,  unless  (a)  the 
Pooled  Trust  is  terminated  earlier 
pursuant  to  a  vote  of  the  Controlling 
Plans,  or  (b)  a  Participating  Plan 
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withdraws  frara  the  Pooled  Trust  in 
order  to  complf  witfi  the  Act  afi 
described  above,  or  (c)  a  Participating 
Plan  withdraws  frora  tlw  Pooled  Trust  in 
connection  with  the  resignation  or 
removal  of  U.S.  Trust  as  trustee  or,  of 
Crown." 

Third,  the  applicant  requested 
amendment  of  paragraph  twelve  and  of 
footnote  four  of  the  Summary  of  Facts 
and  Representations  of  the  Notice  by 
appending  the  following  sentence 
thereto:  "The  termination  of  the  Pooled 
Trust  will  occur  on  the  last  day  of  the 
calendar  quarter  in  which  the  relevant 
notice  period  expires." 

Fourth,  the  applicant,  due  to  changed 
circumstances,  has  requested  that 
paragraph  two  of  the  Summary  of  Facts 
and  Representations  in  the  Notice 
should  be  changed  to  state  that 
approximately  10-20  plans  will 
participate  in  the  Pooled  Trust  in  lieu  of 
the  participation  of  S-10  plans. 
Similarly,  paragraph  ten  of  the  Summary 
of  Facts  and  Representations  in  the 
Notice  shoukl  be  dianged  to  state  that 
the  minimum  capitalization  of  the 
Pooled  Trust  will  be  $50  million  in  lieu 
of  the  $100  million  minimum 
capitalization  stated  in  the  Notice. 

Fifth,  the  applicant  requested  that  the 
final  sentence  of  paragraph  fifteen  of  the 
Summary  of  Facts  and  Representations 
in  the  Notice  be  deleted  in  its  entirety. 
The  sentence  stated  that  "In  the  event 
Crown  terminates  the  Investment 
management  Agreement  after  the  initial 
two  years  of  the  Pooled  Trust  the 
incentive  fee  will  not  be  payable  until 
the  end  of  the  original  seven  year  term 
of  the  Pooled  Trust.".  In  lieu  thereof,  the 
final  sentence  of  paragraph  fifteen  of  the 
Summary  of  Facts  and  Representations 
in  the  Notice  should  state  that  "In  the 
event  Crown  terminates  the 
Management  Agreenoent  after  the  initial 
two  years  of  the  Pooled  Trust,  the 
Incentive  Fee  will  not  be  payable  until 
the  termination  of  the  Pooled  Trust." 
The  applicant  represents  that  the 
requested  change  is  appropriate  because 
Crown  does  not  have  control  over  the 
termination  of  the  Pooled  Trust. 

Finally,  the  applicant  requested  that 
the  second  sentence  of  paragraph 
fourteen  of  the  Summary  of  Facts  and 
Representations  in  the  Notice  should  be 
changed  from  "The  applicant  represents 
that  the  payment  of  all  other  fees  by  the 
Participating  Hans  with  the  exception  of 
the  Incentive  Fee  will  conform  with  the 
ter^s  and  conditions  of  section  408(b)(2) 
of  the  Act."  to  "The  applicant  represents 
that  fees  payable  by  the  Plans  with 
respect  to  the  Pooled  Trust  including  the 
Incentiv*  Fee  for  which  relief  is  sought 


in  the  application  for  his  exemption, 
constitute  reasonable  compensation 
within  the  meaning  of  section  408(b)(2) 
of  the  Act.". 

The  Department  concurs  with  all  the 
aforementioned  modifications. 
Accordingly,  after  consideration  of  the 
entire  record,  the  Department  has 
determined  to  grant  the  exemption  as 
modified  herein. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availabiUty  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

SigrTed  at  Washington.  DC,  this  2lBt  day  of 
April  1992. 
Ivan  StrasfeM, 

Director  of  Exemption  Determinations 
Pension  and  Welfare  Benefits  Administration. 
US-  Department  of  Labor. 

(FR  Doc.  92-9607  Filed  4-23-92:  8:45  am] 
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NATIOMAL  ACROMAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  92-M] 

NASA  Advisory  Council  (NAC),  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC),  Solar  System 
Exploration  Subcommittee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthctnning  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
and  Applications  Advisory  Committee. 
Solar  System  Exploration 
Subcommittee. 

DATES:  May  7. 1992.  9  a.m.  to  5:30  p.m.: 
and  May  6. 1992,  &30  a.m.  to  noon. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  room  226.  600 
Indep)endence  Avenue  SW., 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Wesley  Huntress,  Code  SL.  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546  (202/453-1588). 
SUPPLEMENTARY  INFORMATION:  The 
Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSSA)  on 
long-range  plans  for,  work  in  progress 
on,  and  accomplishments  of  NASA's 
Space  Science  and  Applications 
programs.  The  Solar  System  Exploration 
Subcommittee  (SSES)  provides  advice  to 
the  Solar  System  Exploration  Division 
concerning  long-range  planning  in  solar 
system  exploration.  The  SSES  will  meet 
to  discuss  the  presentation  of  SSAAC  on 
Magellan,  Mars  Environmental  Sur\ey 
(MESUR)  and  Mars  Network 
(MARSf'rtrr).  the  Cassini  Mission,  the 
Comet  Mission,  and  other  mission- 
related  business.  The  Subcommittee  is 
chaired  by  Dr.  Jonathan  Lunine  and  is 
composed  of  24  members.  The  meeting 
will  be  closed  to  the  public  from  6:30 
a.m.  to  9  a.m.  on  May  6. 1992,  for  a 
discussion  of  the  qualifications  of 
additional  candidates  for  membership. 
Such  a  discussion  would  invade  the 
privacy  of  the  candidates  and  other 
individuals  involved.  Since  this 
discussion  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(6).  it 
has  been  determined  that  the  meeting 
will  be  closed  to  the  public  for  this 
period  of  time.  The  remainder  of  the 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
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TYPE  OF  MEETINO: 

closed  session 
below. 

Agenda 

Thursday.  May  7 
9  a.m. — Openi 
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Status. 
10:45  a.m.— Di^ussion 

Presentation 
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1  p.m.— MESUll 
1:45  p.m. — Disqussion 

MARSNET 
2:15  p.m. — Dis4ussion 

Mission. 
3:45  p.m.— Plailn 

and  Small 

Group 
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Related  Bus  ness 
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Friday,  May  8 
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and  Analy 
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of  Cassini 
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Dated:  April  20. 
Philip  D.  Waller. 

Deputy  Director, 

Division. 

|FR  Doc.  92-9570 
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Because  the  proposed  meeting  will 
consider  financial  and  commercial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation  and  security  measures 
confidential,  pursuant  to  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
September  9. 1991, 1  have  determined 
that  the  meeting  would  fall  within 
exemptions  (4)  and  (9)  of  5  U.S.C.  552b 
and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
views  and  to  avoid  interference  with  the 
operations  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  David  Fisher.  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506,  or 
call  202/786-0322. 
David  Hsher, 

Advisory  Committee.  Management  Officer. 
(FR  Doc.  92-9585  Filed  4-23-92;  8:45  am) 
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Federal  Counc  I  on  the  Arts  and  ttie 
Humanities,  Arts  and  Artifacts 
Indemnity  Panf  I  Advisory  Committee; 
Meeting 

provisions  of  the 
Committee  (Act  Pub. 
an^ended)  notice  is  hereby 
iting  of  the  Arts  and 

_  Panel  of  the  Federal 
Arts  and  the  Humanities 
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Artifacts 
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cations  I 
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publishing  companies,  journals,  and 
societies.  A  report  of  the  workshop  will 
be  published. 

For  additional  information,  contact 
Drs.  Gene  Wubbels  and  Curtis  Sears,  Jr., 
Program  Directors,  1800  G  Street  NW., 
Washington.  DC  20550.  (202)  357-7051  or 
7292. 

Dated:  April  15. 1992. 
William  E.  Haver. 

Acting  Division  Director.  Undergraduate 
Science.  Engineering,  and  Mathematics 
Education. 
[FR  Doc.  92-9540  Filed  4-23-^2;  8:45  am) 

WLLING  COOC  rSSS-OI-M 


NATIONAL  SCIENCE  FOUNDATION 

Innovation  and  Ctiange  in  Chemistry 
Instruction;  Workshop 

The  National  Science  Foundation 
(NSF)  will  hold  a  two-day  workshop  on 
Innovation  and  Change  in  Chemistry 
Instruction  on  May  7, 1992,  8  a.m.  to  5 
p.m.  and  May  8, 1992,  8:30  a.m.  to  3  p.m. 
at  the  Dupont  Plaza  Hotel,  1500  New 
Hampshire  Avenue,  NW.,  Washington. 

DC  20036. 

Discussions  will  include  issues  withm 
the  chemistry  academic  community  such 

as: 

(1)  How  will  the  chemistry  community 
organize  itself  to  foster  widespread 
change?; 

(2)  How  will  the  leadership  that  has 
already  come  forward  draw  a  larger 
group  of  the  discipline's  practitioners, 
including  those  whose  primary 
contribution  has  been  the  creation  of 
new  chemical  knowledge,  into  the  labor 
of  effective  change  in  chemistry 
instruction  including  that  in 
laboratories?;  and 

(3)  How  can  institutions  be  induced  to 
take  greater  responsibility  for  leadership 
in  the  improvement  of  chemistry 
instruction? 

Although  the  workshop  will  not 
operate  as  an  advisory  committee,  the 
public  is  invited  to  attend.  Participants 
will  include  individuals  throughout  the 
chemistry  community,  nonchemist 
experts  on  selected  subjects,  leaders  of 
instructional  innovation,  laboratory 
textbook  authors  and  developers,  and 
representatives  from  various  industries. 


NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Report;  Section 
208  Report  Submitted  to  the  Congress  '' 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  another  periodic  report  to 
Congress  on  abnormal  occurrences 
(NUREG-0090.  Vol.  14,  No.  4). 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an 
abnormal  occurrence  is  defined  as  "ari 
unscheduled  incident  or  event  that  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24, 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  by-product  material 
are  abnormal  occurrences. 

The  report  to  Congress  is  for  the 
fourth  caleadar  quarter  of  1991.  The 
report  identifies  the  occurrences  or 
events  that  the  Commission  determined 
to  be  significant  and  reportable;  the 
remedial  actions  that  were  undertaken 
are  also  described. 

Five  abnormal  occurrences  at  NRC- 
licensed  facilities  are  discussed  in  the 
report.  None  of  these  occurrences 
involved  a  nuclear  power  plant.  Four 
involved  medical  therapy 
misadministrations  and  one  involved  a 
medical  diagnostic  misadministration. 
The  NRC's  Agreement  States  reported 
three  abnormal  occurrences.  Two 
involved  exposures  of  non-radiation 
workers  and  one  involved  a  medical 
therapy  misadministration.  The  report 
also  contains  information  that  updates 
some  previously  reported  abnormal 
occurrences. 
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A  copy  of  the  report  is  available  for 
inspection  or  copying  for  a  fee  at  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.,  Lower  Level,  Washington, 
DC  20555,  or  at  any  of  the  nuclear  power 
plant  Local  Public  Document  Rooms 
throughout  the  country. 

Copies  of  NUREG-6090,  Vol.  14.  No.  4 
(or  any  of  the  previous  reports  in  this 
series),  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082.  Washington.  DC  20013-7082. 
A  year's  subscription  to  the  NUREG- 
0090  series  publication,  which  consists 
of  four  issues,  is  also  available. 

Copies  of  the  report  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

Dated  at  Rockviile.  MD  this  20th  day  of 
April  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.  92-9596  Filed  4-23-92;  8:45  am) 

BILLING  CODE  7S»0-01-H 


[Docket  No.  50-312] 

Sacramento  Municipal  Utility  District; 
Revocation  of  Exemption 

On  July  24, 1990.  the  Sacramento 
Municipal  Utility  District  ("SMUD  or  the 
licensee)  asked  for  an  exemption  from 
10  CFR  50.75(e)(l)(ii)  regarding  the 
requirement  to  have  all 
decommissioning  funds  collected  when 
operations  are  terminated.  The  Rancho 
Seco  Nuclear  Generating  Station 
(Rancho  Seco)  was  permanently  shut 
down  on  June  7. 1989,  and  completely 
defueled  on  December  8. 1989.  On 
Tuesday,  November  12, 1991,  the  NRC 
published  an  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 
regarding  the  requested  exemption  (56 
FR  57536).  On  Tuesday,  November  19. 
1991.  the  NRC  published  approval  of  the 
requested  exemption  (56  FR  58407). 

It  has  since  come  to  the  NRC's 
attention  that  the  agency  had  stated  that 
it  would  seek  public  participation  on 
license  amendments  and  other 
regulatory  relief  regarding  Rancho 
Seco's  decommissioning.  For  this 
reason,  by  letter  of  April  16. 1992,  the 
NRC  revoked  the  exemption  pending  its 
consideration  again,  after  providing  an 
opportunity  for  public  participation.  A 
future  Federal  Register  notice  will  solicit 
public  participation  regarding  the 
requested  exemption  and  the  no 
significant  impact  finding. 

For  further  details  with  respect  to  the 
action  see  (1)  the  request  for  exemption 


dated  July  24, 1990,  (2)  the  exemption 
dated  November  13. 1991.  and  (3)  the 
revocation  of  the  exemption  dated  April 
16. 1992.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington,  DC. 
and  the  Martin  Luther  King  Regional 
Library,  7340  24th  Street  Bypass, 
Sacramento,  California  95822.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Attention:  Acting  Associate 
Director  for  Advanced  Reactors. 

Dated  at  Rockviile.  Maryland  this  17th  day 
of  April  1992. 

For  the  Nuclear  Regulatory  Commission, 
lohn  W.  Craig, 

Acting  Associate  Director.  Division  of 
Advanced  Reactors,  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc.  92-9597  Filed  4-23-92;  8:45  am] 

BILLING  CODE  7590-01-«l 


[Docket  No.  50-482] 

Wolf  Creek  Nuclear  Operating  Corp^ 
Wolf  Creek  Generating  Station; 
Withdrawal  of  Amendment  to  Facility 
Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Wolf  Creek 
Nuclear  Operating  Corporation  (the 
licensee)  to  withdraw  its  March  20, 1992, 
application  for  proposed  amendment  to 
Facility  Operating  License  NPF-42  for 
the  Wolf  Creek  Generating  Station, 
located  in  Coffey  County,  Kansas. 

The  Commission  had  previously 
requested  public  comment  by 
publication  of  legal  notices  in  the 
Emporia  Gazette,  Emporia,  Kansas  on 
March  24, 1992;  Kansas  City  Star, 
Kansas  City,  Missouri  on  March  25, 
1992;  The  Wichita  Eagle,  Wichita. 
Kansas  on  March  25. 1992;  Coffey 
County  Today  and  This  Week, 
Burlington,  Kansas  on  March  25, 1992; 
and  Topeka  Capital-Journal.  Topeka, 
Kansas  on  March  26. 1992.  However,  by 
letter  dated  April  10, 1992,  the  licensee 
was  informed  of  the  proposed 
withdrawal  of  the  amendment  request 
and  has  not  requested  that  the 
Commission  change  its  plan  to  proceed 
with  the  withdrawal. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  20. 1992.  and 
the  letter  dated  April  10, 1992  which 
withdrew  the  application  for  license 
amendment.  The  above  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street,  NW..  Washington.  DC  and 


the  Local  Public  Document  Room  at 
Emporia  State  University.  William  Allen 
White  Library,  1200  Commercial  Street, 
Emporia,  Kansas  66801  and  Washburn 
University  School  of  Law  Library. 
Topeka,  Kansas  66621. 

Dated  at  Rockviile,  Maryland  this  17th  day 
of  April  1992. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Reckley, 

Project  Manager,  Project  Directorate  lV-2, 
Division  of  Reactor  Projects  III/IV/V,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  92-9598  Filed  4-23-92;  8:45  am] 

WLllNQ  COM  7S«»-01-M 


DEPARTMENT  OF  THE  TREASURY 

United  States  Customs  Service 

Current  IRS  interest  Rate  Used  in 
Calculating  Interest  on  Overdue 
Accounts  and  Refunds 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTION:  Notice  of  calculation  and 
interest. 

SUMMARY:  This  notice  advises  the  public 
of  the  interest  rates  for  overpayments 
and  underpayments  of  Customs  duties. 
The  rates  are  7  percent  for 
overpayments  and  8  percent  for 
underpayments  for  the  quarter 
beginning  April  1. 1992.  This  notice  is 
being  published  for  the  convenience  of 
the  importing  public  and  Customs 
personnel. 

EFFECTIVE  DATE:  April  1,  1992. 
FOR  FURTHER  INFORMATION  CONTACT! 

Robert  B.  Hamilton,  Jr.,  Revenue  Branch, 
National  Finance  Center,  (317)  298-1245. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  19  U.S.C.  1505  and 
Treasury  Decision  85-93,  published  in 
the  Federal  Register  on  May  29, 1985  (50 
FR  21832),  the  interest  rate  paid  on 
applicable  overpayments  or 
underpayments  of  Customs  duties  shall 
be  in  accordance  with  the  Internal 
Revenue  Code  rate  established  under  26 
U.S.C.  6621.  Interest  rates  are 
determined  based  on  the  short-term 
Federal  rate.  The  interest  rate  that 
Treasury  pays  on  overpayments  will  be 
the  short-term  Federal  rate  plus  two 
percentage  points.  The  interest  rate  paid 
to  the  Treasury  for  underpayments  will 
be  the  short-term  Federal  rate  plus  three 
percentage  points.  The  rates  will  be 
rounded  to  the  nearest  full  percentage. 

The  interest  rates  are  determined  by 
the  Internal  Revenue  Service  on  behalf 
of  the  Secretary  of  the  Treasury  based 
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rema  ining  ] 


and 


on  the  average 
outstanding  mark^ 
the  U.S.  with 
maturity  of  3  yean 
fluctuate  quarterly . 
determined  during 
calendar  quarter 
for  the  following 

The  rates  of  i 
April  1, 1992-Iune 
for  overpayments 
underpayments, 
in  effect  through 
subject  to  change 

Dated:  April  20.  l|92. 
Samuel  H.  Banks, 
Acting  Commission  t 
[FR  Doc.  92-9611  Fi  ed 

BIU-IMG  C006  48JO-0J-  i 


market  yield  on 

able  obligations  of 

^  periods  to 
or  less  and  are  to 
The  rates  are 
the  first  month  of  a 
become  effective 
q  tiarter. 
int(  rest  for  the  period  of 
30, 1992,  are  7  percent 
and  8  percent  for 

rates  will  remain 
me  30, 1992,  and  are 
on  July  1, 1992. 
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Federal   Register 

Vol.  57.  No.  80 
'  Friday,  April  24,  1992 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AMD  TIME:  2:00  p.m.  (Eastern  Time) 

Tuesday.  May  5. 1992. 

PLACE:  Conference  Room  on  the  Ninth 

Floor  of  the  EEOC  Office  Building.  1801 

"L"  Street,  N.W.,  Washington.  D.C. 

20507. 

STATUS:  Part  of  the  Meeting  will  be 
Open  to  the  Public  and  Part  will  be 
Closed  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: . 
OPEN  SESSION: . 

1.  Announcement  of  Notation  Votefs). 

2.  A  Report  on  Commission  Operations. 

3.  Pilot  Project  on  Alternative  Dispute 
Resolution. 

4.  Change  in  EEO-4  Filing  Requirements. 

CLOSED  SESSION: 

1.  Litigation  authorization:  General  Counsel 
Recommendations. 

2.  Agency  Adjudication  and  Determination 
on  the  Record  of  Federal  Agency 
Discrimination  Complaint  Appeals. 

Note:  Any  matter  discussed  or  concluded 
may  be  carried  over  to  a  later  meeting.  {In 
addition  to  publishing  notices  on  EEOC 
Commission  meetings  in  the  Federal  Register, 
the  Commission  also  provides  a  recorded 
announcement  a  full  week  in  advance  on 
future  Commission  sessions.  Please  telephone 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Frances  M.  Hart, 
Executive  Officer  on  (202)  663-7100. 

Dated:  April  22, 1992. 
Frances  M.  Hart, 

Executive  Officer.  Executive  Secretariat. 
[PR  Doc.  92-9730  Filed  4-22-92;  1:41  pm] 

BILLING  CODE  67S0-0ft-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m..  Wednesday, 
April  29. 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
Entrance  Between  20th  and  21st  Streets^ 
N.W..  Washington.  DC  20551. 
STATUS:  Closed.  * 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  21, 1992. 
Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-9683  Filed  4-22-92: 11:01  amj 

BILUNG  CODE  6210-01-M 


DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Public  Announcement 
Pursuant  To  The  Government  In  the 
Sunshine  Act  (Public  Law  94-409)  [5 
U.S.C.  Section  552b] 

An  additional  item  to  be  added  to  the 
agenda  of  the  open  meeting  to  be  held  at 
5550  Friendship  Boulevard,  Chevy 
Chase.  Maryland.  20815;  Correction. 
agency:  United  States  Parole 
Commission. 

ACTION:  Notice  of  correction  of  previous 
published  agenda. 
SUMMARY:  This  notice  corrects  the 
agenda  previously  published  in  the 
Federal  Register  April  16, 1992  (57  FR 
13411]  by  adding  an  additional  item  to 
be  discussed  at  the  open  meeting  of  the 
Commission  to  be  held  in  Chevy  Chase, 
Maryland.  The  following  item  has  been 
added  to  the  agenda:  Communication 
difficulties  caused  by  the  transporting  of 
inmates. 

Dated:  April  21, 1992. 
Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 
[FR  Doc.  92-9772  Filed  4-22-92;  3:57  am] 

BILUNO  CODE  44t^»-01-« 


POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  1:00 
p.m.  on  Monday,  May  4, 1992,  and  at 
8:30  a.m.  on  Tuesday,  May  5, 1992,  in 
Washington,  D.C.  The  May  4  meeting,  at 
which  the  Board  will  consider  the  Postal 
Rate  Commission's  Opinion  and 
Recommended  Decision  in  Docket  No. 


MC91-1.  Pre-Barcoded  Flats  Discounts, 
is  closed  to  the  public.  (See  57  FR  12861, 
April  13, 1992) 

The  May  5  meeting  is  open  to  the 
public  and  will  be  held  in  the  Benjamin 
Franklin  Room  on  the  11th  floor  of  U.S. 
Postal  Service  Headquarters,  475 
LEnfant  Plaza,  S.W.  The  Board  expects 
to  discuss  the  matters  stated  in  the 
agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 

Agenda 

Monday  Session 

May  4— 1:00  p.m.  (Closed] 

1.  Consideration  of  the  Postal  Rate 
Commission's  Opinion  and  Recommended 
Decision  in  Docket  No.  MC91-1,  Pre- 
Barcoded  Flats  Discounts. 

Tuesday  Session 

May  5— 8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting.  April  6- 
7. 1992. 

2.  Remarks  of  the  Deputy  Postmaster 
General. 

3.  Quarteriy  Report  on  Financial 
Performance.  (Comer  S.  Coppie.  Senior 
Assistant  Postmaster  General.  Finance 
Group.) 

4.  Quarterly  Report  on  Service 
Performance.  (Ann  McK.  Robinson, 
Consumer  Advocate.) 

5.  Tentative  Agenda  for  June  1-2, 1992, 
meeting  in  Washington,  D.C. 

David  F.  Harris, 

Secretary. 

|FR  Doc.  92-9747  Filed  4-22-92;  3:22  pm] 

BILUNG  CODE  7710-12-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  April  27, 1992. 

A  closed  meeting  will  be  held  on 
Tuesday.  April  28, 1992,  at  2:30  p.m. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
wiB  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
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of  the  exemptions 
552b(c)  (4).  (8).  (9) 
CFR  200.402(a)  (4) 


set  forth  in  5  U.S.C. 

A)  and  (10)  and  17 

(8),  (9)(i)  and  (10). 


permit  considerati  an  of  the  scheduled 
matters  at  a  close*  I  meeting. 

Commissioner  E  eese,  as  duty  officer, 
voted  to  consider  he  items  listed  for  the 


closed  meeting  in 


i  closed  session. 
The  subject  mal  ter  of  the  closed 
meeting  schedulec  for  Tuesday,  April  28, 
1992,  at  2:30  p.m..  Will  be: 


)92 


Institution  of  administrative  proceedings  an 
enforcement  nature. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature.  • 

Institution  and  settleipent  of  administrative 
proceedings  of  an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 


information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Atkins  at  (202)  272-2000. 

Dated:  April  21, 1992. 
fonathan  G.  Katz, 
Secretary. 

[FR  Doc.  92-9707  Filed  4-22-92;  12:16  pm) 
MIXING  COM  MKMI-M 


Friday 

April  24,  1992 


Part  II 


Department  of 
Energy 


10  CFR  1021 

National  Environmental  Policy  Act; 
Implementing  Procedures  and  Guidelines 
Revocation;  Final  Rule  and  Notice 


/ 
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DEPARTMENT  i  )F  ENERGY 
10  CFR  Part  10J 1 


National 
Implementing 


Envirolimental  Policy  Act 
Procedures 


agency:  Depart  nent  of  Energy. 
action:  Final  nil 
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summary:  The  1  )epartment  of  Energy 
(DOE]  is  revisir  g  the  existing  rule  at  10 
CFR  part  1021,  litled  "Compliance  with 
the  National  En  vironmental  Policy  Act," 
to  incorporate  r  ;vised  provisions  of 
DOE'S  Guidelines  for  Implementing  the 
Procedural  Pto\  isions  of  the  National 
Environmental  'olicy  Act  (NEPA).  DOE 
is  also  revokinj  its  existing  NEPA 
guidelines.  This  rule  incorporates 
changes  requir*  d  by  certain  policy 
initiatives  insti  uted  by  the  Secretary  of 
Energy  to  facili  ate  participation  of  the 
public  and  affe  :ted  states  in  the  NEPA 
process  for  pro  )osed  DOE  actions.  The 
rule  also  incluc  es  a  revised  and 
expanded  list  c  f  typical  classes  of 
actions,  includi  ng  categorical 
exclusions.  Cat  egorical  exclusions  are 
classes  of  actic  ns  that  normally  do  not 
require  the  pre  )aration  of  either  an 
environmental  impact  statement  or  an 
environmental  assessment. 
EFFECTIVE  OAT  i:  This  rule  will  become 
effective  May  J6, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Borgstro  n.  Director,  Office  of 
NEPA  Oversig  it,  EH-25,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  [  C  20585,  (202)  586-4600  or 
(800)  472-2756 
SUPPLEMENT Al  lY  INFORMATION: 

I.  Background 

On  Novemb  ;r  2, 1990  (55  PR  46444). 
DOE  publishei  I  a  proposed  rule  that 
would  revise  1 0  CFR  part  1021,  revoke 
the  DOE  NEPj  l  Guidelines  (52  FR  47662. 
December  15,  1987,  as  amended),  and 
adopt  the  Cou  icil  on  Environmental 
Quality  (CEQ  regulations  implementing 
NEPA{40CFI  pffrts  1500-1508). 
Publication  of  the  Notice  of  Proposed 
Rulemaking  b  Jgan  a  45-day  public 
comment  peri  )d,  ending  December  17. 
1990.  As  part  )f  the  notice  and  comment 
process.  DOE  held  a  public  hearing  on 
the  proposed  -ule  on  December  5. 1990. 
Comments  w(  re  received  from  19 
sources,  including  private  individuals, 
state  and  Fed  sral  agencies,  public 
interest  group  s.  and  other  organizations. 
Copies  of  all  vritten  comments  and  the 
transcript  of  I  he  public  hearing  have 
been  provide  1  to  CEQ  and  are  available 
for  public  ins  )ection  at  the  DOE 
Freedom  of  Ii  formation  Reading  Room, 
room  lE-190.  Forrestal  Building.  1000 


Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-6020. 

Today's  notice  adopts  the  revisions 
proposed  at  that  time,  with  certain 
changes  discussed  below,  and  codifies 
them  at  10  CFR  Part  1021.  A  separate 
notice  published  today  revokes  the 
existing  Guidelines  on  the  date  that 
these  regulations  become  effective. 

Copies  of  the  final  rule  are  available 
upon  request  to  the  information  contact 
listed  above. 

!n  accordance  with  40  CFR  1507.3, 
DOE  has  consulted  with  CEQ  regarding 
this  rule.  CEQ  has  found  that  this 
regulation  conforms  with  NEPA  and  the 
CEQ  regulations  and  has  no  objection  to 
its  promulgation. 

II.  Statement  of  Purpose 

The  purpose  of  the  rule  is  to  revise  the 
provisions  of  DOE's  NEPA  Guidelines, 
based  on  DOE's  experience  in  the 
implementation  of  NEPA  and  on  the 
directives  of  Secretary  of  Energy  Notice 
1&-90  (SEN-15-90),  to  provide  more 
specificity  and  detail  than  the 
Guidelines  and  to  enhance  public 
review  opportunities.  (For  further 
information  on  SEN-15-90,  issued 
February  5, 1990,  see  the  Notice  of 
Proposed  Rulemaking  (55  FR  46445, 
November  2. 1990);  copies  are  available 
from  the  information  contact  listed 
above.)  The  rule  is  to  be  codified  at  10 
CFR  part  1021.  By  issuing  its  NEPA 
Guidelines  as  regulations  published  in 
the  Code  of  Federal  Regulations,  DOE 
will  ensure  that  its  NEPA  procedures  are 
more  accessible  to  the  public. 

ni.  Comments  Received  and  DOE's 
Responses 

DOE  has  considered  and  evaluated 
the  comments  received  during  the  public 
comment  period.  Many  revisions 
suggested  in  these  comments  have  been 
incorporated  into  the  final  rule.  The 
following  discussion  describes  the 
comments  received,  provides  DOE's 
position  on  the  comments,  and  describes 
any  resulting  changes  to  the  rule. 
Section  references,  unless  otherwise 
indicated,  are  to  those  in  the  proposed 
rule  rather  than  the  final  rule;  changed 
section  designations  are  noted  below,  in 
response  to  corresponding  comments. 
Many  of  the  commenters  expressed 
overall  support  for  DOE's  efforts  to 
improve  its  NEPA  procedures,  especially 
in  the  areas  of  increased  public 
participation  and  requirements  for 
programmatic  and  site-wide  NEPA 
documentation  and  mitigation  action 
plans.  Because  these  comments  are 
general  in  nature  and  do  not  require 
consideration  of  any  changes  to  the 
proposed  rule,  they  will  not  be 
discussed  individually. 


In  addition  to  revisions  made  in 
response  to  comments  and  other 
revisions  already  discussed.  DOE  has 
made  a  number  of  editorial,  stylistic, 
and  format  revisions.  DOE  also  has 
made  certain  technical  changes  for 
clarity  and  consistency,  which  are 
described  below  under  corresponding 
subject  headings. 

A.  Procedural  Comments 

Several  commenters  addressed  the 
procedural  aspects  of  this  rulemaking. 
One  commenter  requested  that  DOE 
hold  public  hearings  on  the  proposed 
rule  in  the  vicinity  of  its  nuclear 
weapons  facihties.  DOE  provided  an 
opportunity  for  both  oral  and  written 
comment  on  this  rule.  Written  comments 
were  given  the  same  consideration  as 
oral  comments.  For  this  reason.  DOE 
determined  that  additional  public 
hearings  in  the  vicinity  of  its  nuclear 
weapons  facilities  were  not  necessary. 

One  commenter  disagreed  with  DOE's 
position— stated  in  the  November  2. 
1990,  Preamble,  regarding  NEPA  review 
requirements  for  the  proposed  rule — that 
the  promulgation  of  this  rule  does  not 
require  an  environmental  assessment 
(EA)  or  environmental  impact  statement 
(EIS).  The  commenter  asserted  that,  in 
light  of  the  absence  of  documentary 
support  for  the  many  decisions  made  in 
the  rule,  especially  the  identification  of 
classes  of  categorically  excluded 
actions,  not  only  is  NEPA  review 
required,  but  an  EA  or  EIS  would  help  to 
provide  a  basis  for  these  decisions. 

Issuance  of  this  rule  complies  fully 
with  NEPA's  review  requirements. 
DOE'S  NEPA  Guidelines  (52  FR  47662. 
December  15. 1987)  list  a  categorical 
exclusion  for  "promulgation  of  rules  and 
regulations  which  are  clarifying  in 
nature,  or  which  do  not  substantially 
change  the  effect  of  the  regulations 
being  amended."  The  regulations 
adopted  today  will  revise  10  CFR  part 
1021,  which  simply  adopts  the  CEQ 
regulations.  The  amendment  clarifies  the 
previous  rule  by  adding  specificity,  and 
contains  only  procedural  requirements. 
Therefore,  this  action  is  categorically 
excluded  from  further  NEPA  review. 
(Also  see  section  V.  below.) 

A  number  of  commenters  addressed 
the  effective  date  of  the  final  rule.  One 
supported  DOE's  intention  to  have  the 
rule  become  effective  immediately  upon 
publication.  Another  asserted  that  the 
rule  should  not  become  effective 
immediately  upon  publication  because 
"good  cause"  does  not  exist  within  the 
meaning  of  the  Administrative 
Procedure  Act.  5  U.S.C.  535(d).  to  waive 
the  standard  30-day  period  between 
publication  and  effective  dates.  Two 
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commenters  asserted  that  because  their 
comments  suggested  such  substantial 
revisions  to  the  proposed  rule,  the  rule 
should  be  reissued  as  a  proposed  rule. 
As  indicated  earlier  in  this  Notice  of 
Final  Rulemaking,  the  effective  date  of 
the  rule  will  be  30  days  from  the  date  of 
pubHcation.  DOE  does  not  agree  that  the 
rule  should  be  reproposed  for  further 
public  comment.  The  revisions  are  a 
logical  outgrowth  of  the  Notice  of 
Proposed  Rulemaking  published  on 
November  2, 1990.  reflecting  responses 
to  pubhc  comments  and  limited 
technical  changes  in  the  proposed  rule. 

B.  General  Comments  on  Subparts  A 
Through  C 

Two  commenters  were  concerned 
about  the  length  of  time  needed  to 
complete  NEPA  documentation.  One 
commenter  suggested  that  DOE 
establish  time  periods  for  internal  DOE 
review  and  decisions.  The  other 
commenter  suggested  establishing  limits 
on  the  total  time  allowed  for  the 
completion  of  each  NEPA  document 
process,  as  many  states  have  done  in 
connection  with  state  processes  under 
NEPA-e<juivalent  laws.  Although  DOE  is 
aware  of  the  advantages  of  being  able  to 
predict  the  time  the  NEPA  process  will 
take  for  proposed  acdons.  the  variety  of 
the  type  and  complexity  of  DOE  actions 
precludes  establishing  a  single  time 
period  that  would  be  practical  for  all 
actions.  Therefore,  DOE  does  not 
beheve  that  establishing  time  limits  for 
NEPA  review  is  feasible. 

One  commenter  was  concerned  in 
particular  about  the  duplication  of  effort 
that  might  arise  from  the  need  to  meet 
both  Federal  and  state  NEPA 
requirements  and  asserted  that  guidance 
on  this  issue  should  be  provided  in 
DOE'S  NEPA  procedures.  One  of  the 
goals  of  the^e  regulations  is  to 
implement  the  CEQ  regulation 
encouraging  Federal  agencies  to 
cooperate  with  state  agencies  to  the 
fullest  extent  possible  to  reduce 
duplication  between  NEPA  and  state 
requirements  (see  40  CFR  1506.2).  In  the 
past,  DOE  has  been  successful  in 
attaining  that  goal,  and,  in  nearly  all 
cases,  a  single  document  has  sufficed  for 
both  NEPA  and  state  requirements. 
Under  this  rule,  DOE  will  continue  to 
work  to  minimize  duplication  and  to 
maximize  coordination  and  cooperation. 
Should  the  unusual  situation  arise  where 
there  is  a  conflict  between  NEPA  and 
state  requirements,  however,  DOE  is 
bound  by  the  requirements  of  NEPA. 
Accordingly.  DOE  believes  that  no 
revisions  to  the  proposed  rule  are 
necessary  as  a  result  of  this  comment. 

There  were  three  comments  regarding 
DOE  internal  procedures  related  to  the 


proposed  rule.  One  commenter 
requested  a  discussion  of  the  future  role 
of  the  Action  Description  Memorandum 
(ADM).  An  ADM  is  an  internal  D(X: 
document  used  to  assist  DOE  in 
determining  the  appropriate  level  of 
NEPA  review — EA  or  EIS— for  a 
proposed  action  that  is  not  hsted  in  the 
classes  of  actions  in  the  appendices  to 
Subpart  D  of  the  rule  or  for  which  the 
appropriate  initial  level  of  review  is 
unclear.  The  role  of  the  ADM  will  not 
change  with  the  promulgation  of  this 
rule. 

One  commenter  requested 
clarification  of  how  the  fmal  rule  would 
be  applied  to  NEPA  documents  that  had 
been  initiated  before  its  effective  date. 
DOE  intends  to  apply  the  rule  to  ongoing 
activities  and  to  environmental 
documents  begun  before  the  effective 
date  of  the  rule  to  the  fullest  extent 
practicable.  The  rule  will  not  apply  to  an 
EIS  if  the  draft  EIS  was  filed  before  the 
rule's  effective  date,  and  completed 
environmental  documents  will  not  be 
required  to  be  redone  as  a  result  of  this 
rule. 

Two  commenters  stated  that  the 
proposed  rule  contains  an 
overabundance  of  imprecise,  subjective, 
and  discretionary  language,  sometimes 
in  provisions  where  discretionary 
language  is  inconsistent  with  NEPA  and 
the  CEQ  regulations.  The  commenters 
urged  DOE  to  eliminate  such  language 
from  the  proposed  rule.  DOE  generally 
agrees  with  these  comments  and  has 
removed  the  phrase  "in  DOE's 
judgment"  from  the  following  sections  of 
the  proposed  rule:  1021.200(b),  212(b). 
213(b).  301(d),  311(a).  332(a)  and  (c), 
340(b),  and  341(a)  and  (b).  Similarly,  the 
phrase  "at  its  [or  DOE's]  discretion"  has 
been  removed  from  the  following 
sections:  1021.300(b),  301(c)  and  (d), 
311(b)  and  (e).  312(d),  313(d),  314(d)(3), 
322(d),  and  330(a).  The  phrase  "at  its 
option"  has  been  removed  from 
1021.312(a). 

C.  Comments  on  Subpart  A — General 

Section  1021.102    Applicability 

One  commenter  suggested  that  the 
phrase  "any  DOE  action  affecting  the 
environment"  be  changed  to  the 
language  in  NEPA:  "major  Federal 
actions  significantly  affecting  the  quaUty 
of  the  human  environment."  Because 
DOE  is  required  to  examine  ail  actions 
that  affect  the  environment  to  determine 
whether  they  are  major  Federal  actions 
that  may  significantly  affect  the  human 
environment,  the  commenter's  suggested 
change  was  not  adopted. 

Another  commenter  suggested  that 
DOE  follow  the  lead  of  other  agencies 
with  overseas  activities  (e.g..  the  U.S. 


Agency  for  International  Development 
and  the  National  Oceanic  and 
Atmospheric  Administration)  and 
analyze  all  the  environmental  impacts  of 
proposed  activities,  not  just  impacts 
within  U.S.  territory.  Executive  Order 
12114,  "Environmental  Effects  Abroad  of 
Major  Federal  Actions,"  states  in 
section  1-1  that  the  Order  "represents 
the  United  States  government's 
exclusive  and  complete  determination  of 
the  procedural  and  other  actions  to  be 
.  taken  by  Federal  agencies  to  further  the 
purpose  of  [NEPAJ.  with  respect  to  the 
environment  outside  the  United  States, 
its  territories  and  possessions."  As 
explained  in  the  proposed  rule.  DOE  has 
adopted  procedures  (46  FR  1007,  January 
5, 1981)  implementing  E.0. 12114, 
pursuant  to  section  2-1  of  that  Order.  As 
long  as  the  Order  is  in  effect.  DOE  will 
use  these  procedures  in  addressing  the 
extraterritorial  en\ironmental  effects  of 
DOE  actions,  and  no  change  is  needed 
in  this  final  rule. 

Section  1021J04    Definitions 

Section  1021.104(b).  In  addition  to  the 
comments  discussed  below,  other 
comments  that  nominally  relate  to 
definitions  are  addressed  elsewhere,  in 
the  discussion  of  sections  of  the  rule 
where  the  comment  has  more 
substantive  relevance. 

Definition:  Action  and  DOE  decision. 
One  commenter  stated  that  the  failure  of 
officials  to  act  was  reviewable  and  thus 
should  be  included  in  DOE's  definition 
of  action.  The  commenter  suggested  that 
DOE  should  simply  reference  the  CEQ 
definition  at  40  CFR  1508.18.  The 
proposed  rule  did  reference  S  1508.18  of 
the  CEQ  Regulations,  and  DOE's 
paraphrasing  of  that  section  in  the 
proposed  rule  was  not  intended  to 
exclude  any  activity  covered  by  40  CFR 
1508.18.  including  the  failure  to  act.  In 
response  to  the  comment,  however,  the 
final  rule  has  been  modified  to  more 
closely  parallel  40  CFR  1508.18.  (As  a 
result  of  this  change  and  a  related 
comment  on  the  definition  of  ■T)OE 
decision."  DOE  has  deleted  the 
definition  of  "DOE  decision"  from  the 
final  rule.)  The  definition  of  "action"  has 
also  been  changed  to  make  clear  that 
these  regulations  do  not  apply  to 
"ministerial  actions,"  such  as 
congressionally  mandated  funding 
passthroughs,  which  DOE  does  not 
propose  and  over  which  it  has  no 
discretion.  (Also  see  the  discussion  of 
appendix  Al  ^.  below.) 

Definition:  Adjacent  state.  One 
commenter  stated  that  the  requirement 
that  a  state  must  have  a  common 
boundary  with  a  host  state  in  order  to 
be  an  adjacent  state  was  too  limiting. 
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Specifically.  theV  asserted  that  states 
may  be  downwind  or  downstream  from 
the  location  of  e  proposed  action  or 
have  vital  socia  or  economic  interests 
in  a  proposed  ai  tion  without  sharing  a 
common  boundi  iry.  In  response  to  the 
comment,  the  d(  finition  of  "adjacent 
state"  has  been  deleted,  and  in 
corresponding  provisions  of  the  rule.  - 
DOE  has  replacjd  "adjacent  state"  with 
the  concept  of  a  state  or  American 
Indian  tribe  tha :  may  be  affected  by  a 
proposed  actior . 

Definition:  A,  nerican  Indian  tribe. 
This  definition  las  been  added  to 
accommodate  (fianges  made  in 
5§  1021.301(c)  dnd  (d)  in  response  to 
comments  and  he  addition  of 
§  1021.301(e). 

Definition:  C  mtaminant  and 
hazardous  subi  tance.  One  commenter 
objected  to  def  ning  these  words  by 
reference  to  th«  ir  definitions  under  the 
Comprehensive  Environmental 
Response,  Com  pensation.  and  Liability 
Act  (CERCLA)  because  this  would 
potentially  exclude  actions  involving 
petroleum  and  natural  gas  products  from 
NEPA  review.  DOE  has  addressed  the 
commenter's  c(  incem  by  adding  a 
definition  for  "  lERCLA-excluded 
petroleum  and  natural  gas  products" 
and  incorporat  ng  this  phrase  in 
appropriate  pa  "ts  of  the  final  rule. 
Definition:  L  ocumentation.  One 
commenter  st^ed  that  the  proposed 
definition  wou  d  supplant  the 
environmental  assessment  that  CEQ 
requires  as  tht  basis  for  determining  the 
significance  ol  the  environmental  effects 
of  a  proposed  iction.  DOE  agrees  with 
the  commentei  's  basic  assertion  that  the 
purpose  of  "dc  cumentation"  should  be 
to  have  a  reco  -d  of  a  decision  that 
categorical  ex  :lusion  from 
environmenta  analysis  is  appropriate. 
This  was  DOE  "s  intention,  but  comments 
on  the  definiti  an  of  "documentation" 
and  related  p«  rts  of  the  proposed  rule 
suggest  that  tl  e  intended  purpose  was 
not  well  unde:  ■stood.  The  CEQ 
regulations  dc  not  require 
documentatio  i  of  the  application  of  a. 
categorical  e5(  elusion,  and  DOE  is 
withdrawing  he  proposed  regulatory 
requirement  f  )r  such  documentation. 
DOE  believes  that  internal  procedural 
and  recordkeeping  requirements  for 
overseeing  the  application  of  categorical 
exclusions  ar  >  more  appropriate,  and 
therefore  has  deleted  the  proposed 
definition  an<  related  provisions  of  the 
proposed  ruU . 

Definition:  EIS  Implementation  Plan. 
One  commenter  suggested  that  the 


comment,  but  has  also  added  the 
qualifying  word  "target"  because 
schedules  are  subject  to  change. 

Definition:  Host  tribe.  This  definition 
has  been  added  to  accommodate 
changes  made  in  1021.301(c)  and  (d). 

Definition:  Interim  action.  One 
commenter  thought  that  this  definition 
would  be  more  instructive  if  it  cited  the 
CEQ  definition  rather  than  referring  to 
it.  The  commenter's  suggested  change, 
however,  would  include  only  one  of  the 
hmitations  from  40  CFR  1506.1.  The 
proposed  language  that  was  the  source 
of  confusion  has  been  rewritten. 

Definition:  NEPA  document.  One 
commenter  would  expand  this  definition 
by  adding  "Supplement  Analysis," 
"Environmental  Critique,"  and 
"Environmental  Synopsis."  DOE 
disagrees  because  these  documents  are 
not  required  by  NEPA  or  the  CEQ 
regulations.  DOE  has  deleted 
"documentation  of  a  categorical 
exclusion"  from  this  definition  because 
listing  it  was  inappropriate  at  the  outset, 
and  the  final  rule  does  not  require  such 
documentation. 

Definition:  Pollutant.  This  definition 
has  been  affected  indirectly  by  the 
addition  of  a  new  definition — "CERCLA- 
excluded  petroleum  and  natural  gas 
products" — in  response  to  comments. 

Definition:  Project.  DOE  has  modified 
this  definition  to  more  explicitly 
comport  with  CEQ's  corresponding 
language,  as  a  commenter  suggested. 

Definition:  Site-wide  NEPA  document. 
The  definition  in  the  final  rule 
acknowledges  the  programmatic  nature 
of  a  site-wide  NEPA  document,  in 
response  to  a  commenter's  request  for 
clarification. 


Section  1021.105 
NEPA  Activities 


Oversight  of  Agency 


definition  be 


altered  by  adding 


and  supports 
approach  * 


"schedule"  si  t  as  to  read  "that  explains 


the  scope,  schedule,  and 
*"  DOE  accepts  the 


One  commenter  interpreted  DOE's 
proposed  offer  to  provide  information  on 
procedures  and  the  status  of  NEPA 
reviews  as  an  offer  to  provide  written 
guidance  and  reports,  and  suggested 
that  the  rule  make  further  provisions 
regarding  such  materials.  DOE  does  not 
prepare  written  reports  on  individual 
NEPA  reviews.  The  rule  has  been 
changed  to  clarify  the  original  intent 
that  DOE  will  make  every  effort  to 
respond  to  public  inquiries  and  to 
provide  timely  information  regarding  the 
status  of  NEPA  review  of  specific 
projects. 

D.  Comments  on  Subpart  B—DOE 
Decisionmaking 

Section  1021.200    DOE  Planning 

Section  1021.200(a).  A  commenter 
stated  that  many  DOE  orders  issued 
under  the  Department's  Atomic  Energy 


Act  authority  govern  critical 
environmental,  health,  and  safety 
matters  with  the  potential  for  significant 
impacts  on  the  human  environment,  and 
suggested  that  promulgation  of  DOE 
orders  be  included  as  an  activity  that 
may  require  NEPA  review.  DOE  accepts 
the  suggestion  and  9  1021.200(a)  has 
been  modified  accordingly.  Another 
commenter  requested  that  the  rule 
clearly  state  the  criteria  DOE  will  use  in 
deciding  when  to  initiate  a  NEPA  review 
in  order  to  ensure  a  consistent  approach 
to  the  NEPA  process.  The  conmienter 
was  concerned  that  DOE  might  begin 
NEPA  review  after  conmiitting  to  a 
course  of  action.  Section  1021.210(b)  has 
been  modified  to  emphasize  DOE's 
intention  to  complete  NEPA  review 
before  committing  to  a  course  of  action. 
However,  DOE  believes  that  specific 
criteria  for  individual  types  of  actions 
can  be  more  effectively  administered 
through  internal  procedures. 

Section  1021.200(b).  One  commenter 
suggested  the  addition  of,  or  a  reference 
to,  the  CEQ  requirement  (40  CFR  1501.2) 
to  integrate  the  NEPA  process  with 
other  planning  as  early  as  possible.  In 
S  1021.200(a).  DOE  commits  to 
performing  an  adequate  and  timely 
NEPA  review  in  accordance  with  40 
CFR  1501.2.  Section  1021.200(b)  only 
amplifies  the  general  directive  for  a 
proposed  action  and  is  not  intended  to 
eliminate  that  commitment. 

Section  1021.211    Interim  Actions 

One  commenter  supported  the  intent 
of  the  section  but  was  concerned  that 
DOE  commitment  of  resources  to  an 
action  before  completing  NEPA  review 
might  bias  the  consideration  of 
alternatives.  This  conmienter  also 
requested  that  criteria  for  determining 
whether  future  actions  fall  within  the 
bounds  of  permissible  interim  actions 
under  the  CEQ  regulations  (40  CFR 
1506.1)  be  proposed  for  public  review 
and  comment.  The  commenter 
expressed  concern  that  DOE  will 
interpret  this  section  too  loosely.  The 
commenter  did  not  offer  additional 
criteria.  DOE  believes  that  the  criteria  in 
the  CEQ  regulations  are  adequate,  and, 
therefore,  no  additional  criteria  are 
included  in  the  final  rule.  The  title  and 
language  of  this  section  have  been 
modified  editorially,  however,  to  more 
closely  parallel  the  CEQ  regulations. 

Another  commenter  was  concerned 
that  ongoing  and  planned  environmental 
restoration  actions  would  be  delayed 
until  records  of  decision  for  larger 
"umbrella"  EISs  or  supplemental  EISs 
are  issued.  DOE  believes  that  many 
such  actions  would  satisfy  the  criteria  of 
40  CFR  1506.1  and,  therefore  could 
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proceed  while  "umbrella"  NEPA 
reviews  are  being  prepared. 

Section  1021.212    Research, 
Development.  Demonstration,  cuid 
Testing 

Section  1021.212(b).  One  commenter 
requested  that  criteria  be  added  for  DOE 
to  use  in  determining  when  to  begin  a 
NEPA  review,  but  did  not  suggest 
additional  criteria.  DOE  believes  that 
the  criteria  in  this  section,  in  40  CFR 
1501.2,  and  elsewhere  in  this  rule  are 
sufficient  for  that  purpose. 

In  the  final  rule  DOE  has  moved  the 
last  part  of  proposed  S  1021.212(b). 
which  concerned  completion  of  NEPA 
review  before  a  decision  to  proceed 
with  detailed  design,  to  §  1021.210(b)  in 
the  final  rule.  This  was  done  to 
emphasize  that  this  aspect  of  timing  has 
general  applicability. 

Section  1021.212(c).  One  commenter 
was  concerned  that  this  section  might 
be  read  to  allow  improper  segmentation 
of  the  NEPA  review  of  a  project  DOE's 
rule,  at  5  1021.212(b),  provides  for 
subsequent  NEPA  reviews  to  evaluate 
those  environmental  impacts  that  could 
not  be  meaningfully  evaluated  at  the 
time  the  initial  review  was  prepared. 
Accordingly,  the  rule  does  not  sanction 
improper  segmentation.  In  the  event  that 
there  are  legitimate  phases  to  an  action, 
each  successive  EA  or  EIS  considers 
cumulative  impacts  as  required  under  40 
CFR  1508.25. 

Section  1021.213    Rulemaking 

Section  1021.213(b).  One  commenter 
objected  to  the  "internal,  subjective" 
decisionmaking  process  for  determining 
when  to  begin  NEPA  review,  but  did  not 
offer  specific  suggestions  for  more 
objective  criteria.  DOE  believes  that  the 
criteria  contained  in  S  1021.213(b)  are 
adequate  and  consistent  with  40  CFR 
1501.2,  in  that  they  emphasize 
conducting  NEPA  review  early  in  the 
process. 


Section  1021.214    Adjudicatory 
Proceedings 

Sections  1021.214(a)  and  1021.214(c). 
One  commenter  questioned  the  meaning 
of  "adjudicatory  proceeding"  and  how  it 
is  distinguished  from  "administrative 
action."  The  comma  inadvertenUy 
placed  after  "administrative"  has  been 
deleted  to  clarify  the  provision  and  to  be 
consistent  with  40  CFR  1508.18(a).  Also, 
the  phrase  "for  formal  adjudicatory 
proceedings"  has  been  deleted  from 
S  1021.214(c)  to  eliminate  confusion. 

Section  1021.215    Applicant  Process 

Section  1021.215(b)(6).  In  response  to 
a  comment,  and  to  clarify  DOE's  original 
intent,  language  has  been  added 


indicating  that  DOE  would  take 
appropriate  action  if  an  applicant  were 
about  to  take  an  action  that  would  not 
satisfy  the  criteria  in  40  CFR  1506.1(a) 
before  DOE  completes  the  NEPA 
process. 

Section  1021.215(c).  One  commenter 
believed  that  the  generic  guidelines 
mentioned  in  this  section  should  be 
proposed  under  the  Administrative 
Procedure  Act  with  adequate  public 
notice  and  opportxmity  for  comment. 
DOE  has  modified  the  section  to  clarify 
that  any  guidance  issued  to  assist 
preparation  of  applications  would  be 
nonbinding  on  the  applicants.  Such 
guidance  need  not  be  subjected  to  public 
notice  and  comment. 

Section  1021.216    Procurement  and 
Financial  Assistance 

This  section  has  been  modified  to 
clarify  that  it  applies  to  DOE  joint 
ventiu-es  entered  into  as  a  result  of  a 
competitive  solicitation.  Such  joint 
ventures  are  authorized  pursuant  to  the 
Renewable  Energy  and  Energy 
Efficiency  Technology  Competitiveness 
Act  of  1989  (Pub.  L  101-218). 

E.  Comments  on  Subpart  C — 
Implementing  Procedures 

Section  1021.300    General  Requirements 

Section  1021.300(b).  One  commenter 
requested  that  this  section  be  clarified 
to  reflect  the  mandatory  nature  of  NEPA 
review  for  ongoing  activities.  DOE 
agrees  that  NEPA  applies  to  ongoing 
activities  in  appropriate  circumstances; 
however,  this  section  addresses 
preparation  of  NEPA  documents  that  are 
not  required  by  law  or  regulations.  DOE 
has  made  clarifying  changes. 

Section  1021.301    Agency  Review  aAd 
Public  Participation 

Section  1021.301(a).  The  term 
"interested  groups"  has  been  added  to 
the  list  of  entities  to  which  IX)E  will 
make  its  NEPA  documents  available,  in 
response  to  a  comment.  In  response  to 
another  commenter's  general  concern 
about  the  public's  information  and 
involvement  opportunities  regarding 
DOE's  activities,  DOE  notes  that  the  rule 
enhances  such  opportunities  and 
exceeds  CEQ's  minimum  requirements. 

Section  1021.301(c).  (Section 
1021.301(d)  of  the  final  rule). 
Commenters  addressed  several  aspects 
of  this  section,  including  to  whom  the 
proposed  opportunity  for  pre-approval 
review  of  EAs  should  be  offered,  the 
length  of  the  review  period,  and  the  fact 
that  states  may  vary  in  making  DOE's 
documents  available  to  the  public. 

DOE  accepts  several  commenters' 
suggestions  that  American  Indian  tribes 


be  accorded  the  same  pre-approval 
review  opportunities  as  similarly 
situated  states.  The  opportunity  will  not 
be  extended  to  the  public  generally  or  to 
citizen  groups,  however,  as  several 
commenters  also  suggested.  The  pre- 
approval  review  opportunity  implements 
the  Secretary  of  Energy's  policy  to 
closely  coordinate  DOE's  NEPA  actions 
with  host  and  potentially  affected  states 
and  American  Indian  tribes.  The 
courtesy  established  by  this  policy  is 
consistent  with  the  special  relationship 
between  the  Federal  Government  and 
the  sovereign  states  and  American 
Indian  tribes.  The  rule  exceeds  and  does 
not  detract  from  CEQ's  public  review 
requirements. 

In  regard  to  the  length  of  the  review 
period,  two  commenters  stated  that  the 
proposed  14-  to  30-day  period  was 
Inadequate,  and  one  commenter  thought 
the  proposed  period  was  adequate.  DOE 
believes  that  the  proposed  period  is 
adequate,  and  notes  that  this  period  is  a 
minimum  that  may  be  extended  as 
appropriate.  DOE  believes  that  the 
phrase  "(a]t  DOE's  discretion"  regarding 
the  review  period  is  necessary  to 
provide  flexibility  in  tailoring  the  review 
process  to  the  circumstances  of  an 
individual  actiort 

One  commenter  questioned  the 
meaning  of  the  proposed  language 
explaining  how  DOE  will  proceed  after 
giving  the  opportunity  for  pre-approval 
review.  DOE  has  clarified  that  it  may 
take  any  appropriate  action  on  the  EA 
before  the  end  of  the  review  period  if 
the  states  and  American  Indian  tribes 
have  already  waived  the  opportunity  or 
have  responded. 

Finally,  as  previously  noted  regarding 
the  definition  of  "adjacent  state,"  this 
definition  has  been  replaced  with  the 
concept  of  a  state  or  American  Indian 
tribe  that  may  be  "affected"  by  a 
proposed  action.  DOE  believes  that  it  is 
necessary  to  maintain  the  phrase  "in 
DOE's  judgment,"  however,  when 
determining  which  states  or  American 
Indian  tribes  may  be  affected  by  a 
proposed  action,  contrary  to  several 
commenters.  In  many  cases,  this 
determination  will  depend  on  subjective 
evaluations  of  multiple  factors. 
Therefore.  DOE  believes  that  the  rule 
should  state  that  DOE  retains  the 
discretion  to  exercise  judgment  in  these 
matters. 

Section  1021.301(d).  (Section 
1021.301(c)  of  the  final  rule).  Two 
commenters  recommended  that,  in 
addition  to  adjacent  (now  "affected") 
states,  Indian  tribes  should  also  be 
notified  of  DOE's  determination  to 
prepare  an  EA  or  EIS  for  a  DOE  action. 
DOE  agrees.  One  of  the  commenters 
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further  suggestea  that  interested 
agencies,  citizert  groups,  and  the  general 
public  should  ht  notified.  This  conunent 
was  not  accepte  d  for  the  same  reasons 
described  in  the  response  to  comments 
on  proposed  8  1  )21.301(c). 

Section  1021.  J  01(e).  In  considering  the 
comments  oppoi  ling  the  early 
notification  and  review  and  comment 
provisions  of  511021.301  (c)  and  (d). 
DOE  concludedlthat  there  are 
circumstances  when  this  process  would 
be  inappropriate.  Therefore,  DOE  added 
this  section  to  tie  final  rule  so  that  these 
provisions  woul  d  not  apply  where 
providing  such  i  idvance  information  to  a 
state  or  Americ  in  Indian  tribe  could 
create  a  conflic  of  interest.  The  nJe 
specifically  cites  power  marketing 

IS  r§te-setting.  in  which  a 
I  ribe  is  a  customer. 


actions,  such  as 
state  or  Indian 


Notice  of  Intent  and 


Section  1021.31 
Scoping 

Section  1021.hll(a).  One  commenter 
suggested  that  1 1  Notice  of  Intent  (NOI) 
should  include  it  least  a  brief  discussion 
of  potential  alt(  matives.  DOE  agrees, 
and  a  reference  to  40  CFR  1508.22.  which 
includes  potent  al  alternatives  within 
the  NOI  conter^s,  has  been  added  to  the 
section.  , 

One  commer  ter  objected  to  the  lack 
of  criteria  on  w  lich  DOE  will  base  its 
decisions  on  publishing  an  NOI  or  an 
Advance  NOI.  and  also  suggested  that 
the  rule  shouldfallow  for  maximum 
public  notice  oi  any  opportunity  for 
public  commer*.  DOE  notes  that  the 
wording  of  the  First  portion  of  this 
subsection  is  a  most  a  direct  quotation 
of  the  CEQ  reg  ilations.  and  it  is  not 
intended  to  lim  it  public  notice  and 
comment. 

The  same  co  nmenter  also  stated  that 
the  section  con  Id  be  interpreted  to  mean 
that  DOE  has  i  choice  whether  or  not  ta 
provide  a  reas(  tnable  opportunity  for 
public  particip  ition  regarding  a 
proposed  actio  n.  DOE  believes  that  this 
would  not  be  a  reasonable 
interpretation  )f  the  section.  The 
provision  allo\  nng  an  NOI  to  be 
deferred  is  int(  nded  to  ensure  that 
scoping  commi  ;nts  are  timely,  not  to 
limit  public  participation. 

Section  1021311(b).  Two  commenters 
recommended  that  criteria  be 
established  foi  requiring  the  publication 
of  an  Advanct  NOI;  one  suggested  that 
an  Advance  N  DI  should  be  required  if 
the  delay  betv  een  the  time  DOE  has 
decided  to  pre  pare  an  EIS  and  the 
beginning  of  tl  le  pubhc  scoping  process 
will  be  longer  than  three  months.  DOE 
disagrees.  The  purpose  of  an  Advance 
NOI  is  to  enh£  nee  public  involvement, 
not  to  restrict  t.  It  is  neither  necessary 
nor  practical  1  a  establish  fixed  criteria 


for  providing  this  opportunity.  Issuance 
of  an  Advance  NOI  exceeds  the 
requirements  of  the  CEQ  regulations, 
and.  therefore,  no  change  is  necessary  to 
this  section. 

Section  1021.311(c).  Thtee 
commenters  suggested  that  the  minimum 
scoping  period  should  be  at  least  45 
days:  another  commenter  objected  to 
extending  the  minimum  scoping  period 
from  the  current  20  days  to  30  days. 
DOE  has  retained  the  proposed  30-day 
period  as  a  minimum  that  can  be 
extended  when  appropriate, 
commensurate  with  the  importance, 
size,  and  complexity  of  an  individual 
project  and  other  factors  (see  40  CFR 
1501.8(b)(1)).  Late  comments  may  also 
be  considered  when  practicable  (see 
S  1021.311(e)).  DOE  believes  that  the 
rule  provides  an  adequate  opportunity 
for  informed  participation  without 
risking  significant  project  delay  as  a 
result  of  the  NEPA  process. 
Section  1021.311(d).  Three 
commenters  suggested  that  there  should 
be  at  least  30  days  between  the 
announcement  of  the  scoping  meeting 
and  the  meeting  itself  and  that  EKDE 
should  provide  notice  of  meetings  and 
schedule  changes  in  the  Federal  Register 
and  in  other  ways.  DOE  has  retained  the 
15-day  notice  period  as  a  minimum. 
DOE  believes  that  a  15-day  notice  will 
generally  provide  adequate  opportimity 
for  informed  public  participation 
without  risking  significant  project  delay. 
The  notice  period  may  be  extended 
when  appropriate,  commensurate  with 
the  importance,  size,  complexity  of  an 
individual  project  and  other  factors. 

Regarding  the  request  that  DOE 
provide  notice  of  meetings  and  schedule 
changes  by  publication  in  the  Federal 
Register  and  through  other  means.  DOE 
believes  that  the  proposed  rule  reflects 
the  Department's  commitment  to 
aggressively  promote  use  of  the  most 
effective  means  of  publicizing  the 
details  of  public  meetings,  including 
schedule  changes.  As  noted  in 
§  1021.311(d).  DOE  intends  to  use 
various  means  of  announcements, 
including  the  Federal  Register,  news 
releases,  or  letters  to  affected  parties,  to 
ensure  that  the  public  has  adequate 
notification. 

Section  1021.311(g).  A  commenter 
noted  that  the  rule  did  not  establish  any 
criteria  for  determining  the  need  for  a 
scoping  period  for  a  supplemental  EIS  or 
any  reason  why  such  a  scoping  period 
should  be  optional.  DOE  believes  that 
there  is  no  need  to  repeat  the  public 
scoping  process  if  the  scope  of  the 
proposed  action  has  not  changed.  This 
provision  is  consistent  with  40  CFR 
1502.9.  which  does  not  require  public 
scoping  for  a  supplemental  EIS.  When 


the  scope  has  changed,  however,  or 

when  the  importance,  size,  or 

complexity  of  the  proposal  warrants, 

DOE  may  elect  to  have  a  scoping 

process. 

Section  1021.312    EIS  Implementation 

Plan 

Section  1021.312(c).  A  commenter 
objected  to  the  proposed  rule's 
categorization  of  target  schedules  and 
anticipated  consultations  with  other 
agencies  in  an  EIS  Implementation  Plan 
as  discretionary.  DOE  has  modified  the 
rule  to  include  target  schedules  and 
anticipated  consultations  with  other 
agencies  in  the  list  of  required  items 
(5  1021.312(b)). 

Section  1021.312(d).  Several 
conwnenters  objected  to  the  provision  in 
the  proposed  rule  for  making  copies  of 
the  EIS  Implementation  Plan  available 
in  DOE  public  reading  rooms.  To 
enhance  public  access  to  EIS 
Implementation  Plans,  DOE  has 
modified  the  rule  to  remove  the 
discretionary  language  and  to  require 
that  all  EIS  Implementation  Plans  be 
made  available  in  the  appropriate  DOE 
public  reading  rooms  or  other 
appropriate  locations. 

Section  1021.313    PubHc  Review  of 
Envirormiental  Impact  Statements 

Section  1021.313(a).  Several 
commenters  suggested  that  the  minimum 
public  review  and  comment  period  for  a 
draft  EIS  should  be  60  to  90  days  or 
more,  except  under  documented 
extraordinary  circimistances.  One 
commenter  objected  to  the 
establishment  of  a  minimum  period  and 
said  that  if  a  minimum  is  established,  it 
should  be  no  more  than  30  days.  DOE 
will  retain  the  minimum  comment  period 
of  45  days,  consistent  with  CEQ's 
minimum  requirement  (40  CFR 
1506.10(c)).  DOE  may  specify  a  longer 
comment  period  for  an  individual 
proposal,  and  often  does. 

Section  1021.313(b).  Two  commenters 
suggested  that  the  minimum  notice  for  a 
public  hearing  on  a  draft  EIS  should  be 
30  rather  than  15  days.  DOE  does  not 
agree.  As  noted  in  responses  to 
comments  at  {  1021.311  (c)  and  (d),  DOE 
believes  that  a  15-day  notice  will 
generally  provide  adequate  opportimity 
for  informed  public  participation 
without  risking  significant  project  delay 
due  to  the  NEPA  process.  DOE  may 
provide  a  longer  period  of  notice  before 
a  hearing  when  the  circimistances 
warrant,  and  often  does. 

Section  1021.313(d).  Two  conunenters 
stated  that  DOE  should  be  required  to 
publicize  the  availability  of  draft  and 
final  EISs  and  the  time  and  place  for 
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public  hearings,  and  to  announce  the 
availability  of  these  documents  through 
additional  methods  beyond  a  Federal 
Register  notice.  DOE  agrees  and  has 
modified  the  section  by  removing 
discretionary  language  and  clarifying 
that  DOE  shall  use  other  appropriate 
means  to  publicize  the  availability  of 
such  events. 

Section  1021.314  Supplemental 
Environmental  Impact  Statements 

Section  1021.314(a).  A  commenter 
questioned  why  the  phrase  "new 
circumstances,"  which  appears  in  the 
CEQ  regulations  (40  CFR  1502.9(c)(1)). 
was  omitted  from  DOE's  proposed  rule. 
The  omission  in  the  proposed  rule  was 
inadvertent,  and  "new  circumstances" 
has  been  added  to  the  final  rule. 

Section  1021.314(c)(1).  (Not  included 
in  the  final  rule).  A  commenter 
suggested  that  a  supplemental  EIS  might 
be  required  even  though  the  impacts 
may  not  change,  such  as  when  the  need 
for  the  proposed  action,  the  range  of 
reasonable  alternatives,  or  available 
mitigation  measures  may  have  changed. 
The  commenter  suggested  that  the 
proposed  provision  at  S  1021.314(c)(1) 
was  inconsistent  with  CEQ  provisions  at 
40  CFR  1502.9(c)  regarding  when  a 
supplemental  EIS  is  required.  DOE  has 
deleted  the  proposed  subsection  from 
the  final  rule,  and  other  provisions  of  the 
section  have  been  redesignated  as 
appropriate. 

Section  1021.314(c)(2).  (Not  included 
in  the  final  rule).  No  comments  were 
received  on  this  section,  which  provided 
that  DOE  could  revise  an  existing 
Record  of  Decision  (ROD)  if  a  decision 
were  subsequently  made  to  proceed 
with  an  alternative  that  was  evaluated 
in  the  EIS  but  was  not  part  of  the  initial 
decision.  The  proposed  provision  has 
been  deleted,  however,  because  the 
circumstances  under  which  it  would 
apply  are  adequately  addressed  by 
S  1021.315(d)  of  the  final  rule  (which 
was  §  1021.315(f)  of  the  proposed  rule). 

Section  1021.314(d).  (Section 
1021.314(c)  of  the  final  rule).  Two 
commenters  stated  that  DOE  should 
provide  a  pubUc  notice  and  comment 
opportunity  concerning  its  intent  to 
prepare  an  EIS  Supplement  Analysis 
(SA)  and  publish  a  Notice  of 
Availability  of  the  SA  and  the  resulting 
determination.  One  commenter  further 
suggested  treating  an  SA  like  an  EA  (i.e., 
providing  the  same  review  and  comment 
opportunities  as  for  an  EA).  An  EA,  in 
contrast  to  an  SA,  is  a  NEPA  document 
required  by  the  CEQ  regulations.  DOE 
does  not  believe  parallel  procedures  for 
the  two  documents  are  appropriate,  and 
does  not  believe  it  is  necessary  to  seek 
public  input  prior  to  a  determination 


whether  a  supplemental  EIS  is  required. 
DOE  will  follow  the  criteria  at  40  CFR 
1502.9(c)(1)  when  determining  whether 
to  supplement  an  EIS.  If  a  supplement  is 
required,  the  public  will  be  fully 
involved  in  the  NEPA  process  per  the 
requirements  at  40  CFR  1502.9(c)(4)  and 
S  1021.314(d)  of  these  rules.  In  response 
to  the  comments,  however,  DOE  has 
modified  {  1021.314(d)(3)  to  provide  that 
SAs  shall  be  placed  in  the  appropriate 
DOE  public  reading  rooms  or  other 
appropriate  locations. 

Section  1021.314(d)(1).  (Section 
1021.314(c)(1)  of  the  final  rule).  DOE 
modified  this  section  in  accordance  with 
a  commenter's  suggestion  that  the 
content  of  an  SA  be  described  more 
specifically. 

Section  1021.314(d)(2)  (Section 
1021.314(c)(2)  of  the  final  rule).  Unguage 
in  the  proposed  rule  regarding  revision 
of  an  existing  ROD  has  been  deleted 
from  this  subsection  of  the  final  rule  to 
eliminate  potential  confusion  regarding 
the  basis  for  revising  an  ROD.  As 
provided  for  in  §  1021.315(d)  of  the  final 
rule,  DOE  may  revise  an  ROD  only 
when  it  is  adequately  supported  by  an 
existing  EIS. 

Section  1021.314(d)(3).  (Section 
1021.314(c)(3)  of  the  final  rule).  A 
commenter  thought  that  it  should  be 
required,  not  discretionary,  for  the  SA 
and  the  determination  resulting  from  it 
to  be  provided  to  the  public  in  relevant 
DOE  reading  rooms.  Another  commenter 
suggested  that  DOE  should  establish  an 
affirmative  system  for  providing  access 
to  SAs.  (See  response  under 
S  1021.314(d)). 

Section  1021.314(e).  (Section 
1021.314(d)  of  the  final  rule).  Language 
of  the  proposed  rule  regarding  revision 
of  an  ROD  has  been  deleted  to  be 
consistent  with  changes  made  at 
S  1021.314(d)(2).  Additionally,  a 
reference  to  S  1021.315  of  the  final  rule 
has  been  added  to  this  section  to  clarify 
and  emphasize  provisions  associated 
with  issuing  RODs. 

Section  1021.315    Records  of  Decision 

Section  1021.315(b).  (Section 
1021.313(c)  of  the  final  rule).  DOE  has 
moved  the  requirements  in  this  proposed 
subsection  to  S  1021.313(c)  of  the  final 
rule  in  order  to  be  consistent  with  the 
requirements  of  10  CFR  part  1022.  Part 
1022  requires  that  a  Statement  of 
Findings  for  floodplain  actions  shall  be 
noted  in  a  final  EIS. 

Section  1021.315(d).  (Not  included  in 
the  final  rule).  A  commenter  objected  to 
having  the  date  of  issuance  of  an  ROD 
be  the  date  of  signature  rather  than  the 
date  it  is  published  in  the  Federal 
Register  because  that  could  mean  that 
the  action  might  proceed  before  the 


public  becomes  aware  of  the  decision. 
DOE  has  modified  (  1021.315(b)  of  the 
final  rule  (5  1021.315(a)  of  the  proposed 
rule)  to  clarify  that  no  action  may  be 
taken  until  the  decision  has  been  "made 
public":  proposed  9  1021.315(d)  has  been 
deleted.  Section  1021.315(c)  of  the 
proposed  and  final  rule  provide  a 
requirement  that  RODs  be  published  in 
the  Federal  Register,  which  exceeds 
CEQ's  requirement.  DOE  may  also 
provide  initial  public  notification  by  a 
press  release,  for  example,  announcing 
the  availability  of  the  ROD  in 
appropriate  DOE  public  reading  rooms. 

Section  1021.315(e).  (Section 
1021.315(a)  of  the  final  rule).  DOE  agrees 
with  the  commenters  that  the  CEQ 
regulations  allow  for  situations  when 
comments  on  a  final  EIS  may  be 
appropriate.  The  phrase  leading  to 
confusion  regarding  this  subject  has 
been  deleted. 

Section  1021.315(f).  (SecUon 
1021.315(d)  of  the  final  rule).  One 
commenter  stated  that  revision  of  the 
preferred  alternative  would  only  be 
appropriate  if  all  of  the  alternatives  had 
received  the  same  level  of  analysis  and 
discussion  of  mitigation.  DOE 
acknowledges  the  general  correctness  of 
this  comment,  but  believes  strict 
equality  of  treatment  among  alternatives 
may  not  be  necessary  in  all  cases. 
Rather,  each  alternative  must  be 
analyzed  to  a  degree  commensurate 
with  its  potential  for  environmental 
impact,  and  sufficient  information  must 
be  provided  for  all  alternatives  to  allow 
a  proper  basis  for  comparison  among 
them.  Rather  than  making  the  rule  more 
specific,  as  the  commenter  further 
suggested.  DOE  has  added  language  to 
the  final  rule  to  assure  that  revisions  of 
the  ROD  will  only  take  place  if  the  EIS 
"adequately"  supports  the  revised 
decision. 

Section  1021.321.    Requirements  for 
Environmental  Assessments. 

Section  1021.321(a).  One  commenter 
expressed  concern  about  the  breadth  of 
DOE's  proposal  to  prepare  an  EA  for  all 
proposed  actions  not  listed  in 
appendices  A.  B,  or  D  to  subpart  D.  No 
change  has  been  made  to  the  final  rule. 
DOE  will  prepare  an  EA  for  such  actions 
unless  it  has  already  decided  to  prepare 
an  EIS.  This  is  consistent  with  40  CFR 
1501.4(b).  DOE  may  add  classes  of 
actions  to  the  lists  in  appendices  A  B,  or 
D  in  accordance  with  the  CEQ 
regulations  (40  CFR  1507.3). 

Section  1021.321(b).  One  commenter 
thought  the  proposed  focus  of  an  EA 
was  too  limited,  in  comparison  with  the 
CEQ  requirements.  The  discussion  in  the 
proposed  rule  focused  on  the  major 
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purpose  of  an  E/  but  was  not  intended 
to  be  limiting.  IK  )E  has  added  darifjing 
language  to  indicate  that  an  EA  shall 
serve  all  the  pur]  loses  identified  in  40 
CFR  1508.9(a1. 

Section  10213.  '.1(c).  One  commenter 
suggested  that  D  DE  withdraw  the 
requirement  to  a  lalyze  the  no  action 
alternative  in  an  EA  when  a  proposed 
action  is  require  \  by  law  or  court  order. 
DOE  believes  th  \X  it  is  appropriate  to 
retain  this  provinion.  Presentation  of  the 
impacts  of  the  m  >  action  alternative 
establishes  a  "b  iseline"  for  judging  the 
impacts  of  the  pi  oposed  action.  The 
purpose  served  by  this  requirement  (i.e.. 
informing  Congress  and  the  public,  as 
well  as  the  decisionmaker,  of  the 
implications  of  i  ot  taking  the  action)  is 
consistent  with  he  reasoning  behind  the 
judicial  interpre  lations  and  the  CEQ 
regulation  requi  ing  consideration  of  the 
no  action  altemjtive  in  EISs. 

Section  1021.32^     Findings  of  no 
Significant  Imp)  ct 

Section  1021..  ^22(a).  DOE  accepts  a 
commenter's  su  jgestions  regarding 
clarification  of  vhen  it  is  appropriate  to 
issue  a  Finding  of  No  Significant  Impact 
(FONSI).  DOE  1  as  modified  this  section 
editorially  to  cl  mfy  that  a  FONSI  wiU 
be  issued  only  i  f  the  related  EA  supports 
the  finding  that  the  proposed  action  will 
not  have  a  sign  ficant  effect  on  the 
human  environ  nent 

Section  1021. 122(b)(2).  A  commenter 
requested  that  DOE  clarify  this  section 
to  distinguish  the  types  of  environmental 
impacts  that  m  ly  be  mitigated 
consistent  with  issuance  of  a  FONSI 
from  those  warranting  preparation  of  an 
EIS.  Because  o  the  varied  nature  of 
DOE'S  projects ,  it  is  not  practical  to 
defme  with  pre  cision  the  types  of 
mitigation  that  would  support  the 
issuance  of  a  F  ONSI.  However.  DOE 
does  not  view  ictivities  that  are  routine 
parts  of  propo!  ed  actions,  such  as 
routine  erosioi  control,  as  "mitigation 
commitments"  in  the  context  of 
§  1021.322(b){2 ).  Rather,  §  1021.322(b)(2) 
refers  to  mitigi  ition  actions  over  and 
above  the  proiosed  action  that  are 
necessary  to  r  :nder  the  impacts  of  the 
action  insignif  cant.  DOE  agrees  with 
the  commente  's  suggestion  that  actions 
requiring  relo<  ation  of  endangered 
species  habitat  or  reconstruction  of 
major  wetlanc  s  are  EIS  candidates. 
DOE  believes  such  determinations 
should  be  mai  le  case  by  case,  however, 
taking  account  of  all  the  pertinent 
circumstanceii.  DOE  has  revised  the 
appropriate  p  arts  of  §  1021.322  to  make 
these  distinct  ons  clearer. 

Section  102 1322(c).  One  commenter 
suggested  tha  t  DOE  should  add  a 
commitment  1  o  the  final  rule  to  provide 


a  notice  of  availability  of  FONSIs  to 
interested  state  and  Federal  agencies, 
tribal  governments,  citizen  groups,  and 
members  of  the  general  public  The 
procedure  proposed  by  DOE  and 
retained  in  the  final  rule  is  in 
accordance  with  CEQ  regulations  for 
distribuUon  of  a  FONSI.  It  includes 
options  such  as  those  proposed  by  the 
commenter.  DOE  believes  this  is 
adequate,  but  will  accommodate  the 
commenter's  further  suggestion  to  make 
FONSIs  available  in  the  appropriate 
DOE  public  reading  rooms  or  other 
appropriate  locations.  The  section  is 
modified  accordingly. 


Section  1021.330 
Documents 


Programmatic  NEPA 


A  commenter  requested  clarification 
of  the  distinction  between  programmatic 
NEPA  documents  and  site-wide  NEPA 
documents  as  discussed  in  proposed 
9  1021.331,  especially  in  view  of  DOE 
having  proposed  periodic  review  only 
for  the  latter.  DOE  considers  site-wide 
NEPA  documents  to  be  programmatic  in 
nature  and,  accordingly,  has  merged 
proposed  S  1021.331  into  9  1021.330  of 
the  final  rule.  Many  DOE  sites  contain 
facilities  that  support  diverse  and 
unrelated  missions  and  activities.  Site- 
wide  NEPA  documents  are 
programmatic  in  the  sense  that  they 
review  the  collective  potential 
environmental  effects  of  such  facilities 
on  a  single  geographic  location,  and  in 
the  sense  that  these  facilities  are 
operated  under  a  single  management. 
However,  DOE  has  retained  the 
requirement  for  periodic  review  of  site- 
wide  NEPA  documents  without 
extending  it  to  progranunatic  NEPA 
documents  in  general.,  A  site- wide  NEPA 
review  evaluates  the  potential 
individual  and  cumulative 
environmental  impacts  of  ongoing  and 
reasonably  foreseeable  activities  at  a 
DOE  site  (including  potential  mitigations 
of  any  environmental  problems); 
periodic  review  of  those  evaluations  is 
appropriate.  Periodic  review  of 
programmatic  NEPA  documents  (other 
than  site-wide  NEPA  documents)  would 
not  be  useful  if  the  proposed  program 
has  been  implemented,  as  often  is  the 

case. 

Section  1021.330(a).  A  commenter 
observed  that  a  programmatic  EIS  is 
required  not  only  for  "connected 
actions,"  but  also  for  "cumulative 
actions"  and  "similar  actions."  DOE  did 
not  intend  to  limit  the  circumstances 
that  require  a  programmatic  EIS.  The 
section  has  been  revised  to  delete  the 
reference  to  connected  actions  and  to 
refer  instead  to  the  CEQ  Regulations  (40 
CFR  150ai8(b)(3)).  which  defme  a 
program  to  include  a  group  of  concerted 


actions  and  systematic  and  connected 
agency  decisions. 

Section  1021.331    Site-wide  NEPA 
Documents  (Included  in  Section  1021.330 
of  the  Final  Rule) 

Section  1021.331(a).  A  commenter 
maintained  that  DOE's  requirement  In 
the  proposed  rule  to  prepare  site-wide 
EISs  for  certain  large,  multiple-facility 
sites  is  inconsistent  with  the  definition 
of  an  EIS,  would  not  significantly  further ' 
the  purposes  of  NEPA  and  would 
mainly  provide  information  that  is 
already  available  from  other  sources. 
DOE  believes,  however,  that  site-wide 
NEPA  review  will  serve  to  improve  and 
coorctinate  agency  plans,  functions, 
programs,  and  resource  utilization.  A 
site-wide  EIS  provides  an  overall  NEPA 
baseline  for  a  site  that  is  particularly 
useful  for  tiering  or  as  a  reference  when  ^ 
preparing  project-specific  NEPA 
documents  for  new  proposals.  The 
requirement  is  retained. 

Another  commenter  stated  that 
inclusion  of  the  phrase  "as  a  matter  of 
policy"  was  inappropriate  because  site- 
wide  EISs  may  be  required  under  NEPA 
in  certain  circumstances.  DOE  will 
prepare  8ite-%vide  EISs  when  required, 
but  may  also,  "as  a  matter  of  policy," 
prepare  site-wide  EISs  for  a  number  of 
reasons  including,  for  example,  to 
improve  site  planning  efforts,  to 
consolidate  activities,  and  to  maximize 
cost-saving  efficiencies. 

As  discussed  at  §  1021.330.  DOE 
considers  site-wide  NEPA  documents  to  - 
be  programmatic  in  nature  and, 
accordingly,  has  merged  proposed 
§  1021.331  into  S  1021.330  of  the  final 
rule. 

Section  1021.331(b).  Several 
commenters  suggested  public 
participation  opportunities  for  the 
proposed  periodic  evaluation  of  site- 
wide  NEPA  documents.  DOE  does  not 
believe  it  necessary  to  require  public 
notice  of  its  intent  to  conduct  such 
evaluations  and  will  evaluate  case  by 
case  whether  such  notice  is  appropriate. 
DOE  has  modified  the  rule,  however,  so 
that  analyses  and  determinations 
resulting  from  such  reviews  will  be 
made  available  in  the  appropriate  DOE 
public  reading  rooms  or  other 
appropriate  locations. 

One  commenter  requested  that  DOE 
define  the  starting  time  of  the  cycle  for 
the  five-year  reviews.  DOE  does  not 
agree  that  specifying  procedural  starting 
times  in  this  regulation  is  necessary  or 
appropriate. 

Finally.  DOE  has  modified  this  section 
of  the  fmal  rule  to  delete  an  unintended 
reference  in  the  proposed  rule  to 
supplementing  an  EA. 
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Section  1021.332    Mi  tiga  tion  Action 
Plant  (Section  1021.331  of  the  Final 
Rule) 

One  commenter  stated  that  DOE  must 
narrow  the  scope  of  this  section,  which 
allows  for  mitigation  in  support  of  a 
FONSI,  citing  tihe  answer  to  Question  40 
of  CEO's  "Forty  Most  Asked  Questions" 
(46  FR  18038,  March  23, 1981],  which 
addresses  the  circiunstances  under 
which  a  FONSI  based  on  mitigation  is 
appropriate.  DOE  has  not  modi^ed  the 
rule  in  this  regard  because  it  believes 
that  the  rule,  as  proposed,  is  consistent 
with  CEQ's  guidance.  The  answer  to 
Question  40  focuses  on  the  principle  that 
a  FONSi  cannot  be  based  only  on  the 
possibiUty  of  mitigation.  However,  DOE 
action  under  a  FONSI  supported  by 
mitigation  would  be  based  on  a 
commitment  to  perform  the  mitigation, 
not  the  possibility.  This  section  has  been 
modified  to  clarify  this  point;  in  doing 
so,  DOE  separated  the  discussion  of 
EISs  and  EAs  into  different  subsections. 
The  discussion  regarding  Mitigation 
Action  Plans  (MAPs)  for  EISs  and  EAs/ 
FONSIs  can  now  be  found  at 
S  1021.331(a)  and  (b),  respectively. 

Two  commenters  suggested  that 
MAPs  be  made  available  for  public 
review  and  comment.  DOE  believes  that 
public  review  of  the  MAP  is  not 
necessiuy  because  commitments  to 
perform  Uie  subject  actions  would  be 
included  in  the  FONSI  or  EIS  and 
associated  ROD.  The  MAP  is  an  internal 
DOE  document  that  describes  the  plan 
for  implementing  and  monitoring 
mitigation  commitments  made  in  these 
documents.  DOE,  hoWever,  will  make 
copies  of  MAPs  available  in  the 
appropriate  DOE  public  reading  rooms 
or  other  appropriate  locations  (see 
§  1021.331(d)  of  the  final  rule). 

Section  1021.332(a)    (Section 
1021.331(b)  of  the  Final  Rule) 

One  commenter  suggested  that  the 
phrase  "in  significant  part"  was 
inappropriate  and  should  be  deleted 
because,  no  matter  how  small  the 
mitigation,  its  accomplishment  would  be 
critical  to  avoid  the  need  for  an  EIS.  The 
phrase  "in  significant  part"  has  been 
deleted  from  the  final  rule,  and  the 
section  has  been  changed  to  clarify  that 
DOE  commits  to  performing  all 
mitigations  "essential  to  render  the 
impacts  of  the  proposed  action  not 
significant"  However,  as  discussed 
under  and  clarified  in  §  1021.322(b)(2), 
DOE  does  not  intend  the  term 
"commitments  to  mitigations"  to  apply 
to  actions  that  are  routinely  taken  as 
part  of  or  are  integral  elements  of  a 
proposed  action. 


Section  1021.340    Classified, 
Confidential,  and  Otherwise  Exempt 
Information 

A  commenter  suggested  that  DOE 
exercise  greater  restraint  in  deciding 
which  information  to  withhold  fi-om  the 
public.  DOE  believes  that  this  rule  in 
many  ways  enhances  public  access  to 
information.  With  respect  to  confidential 
or  classified  documents,  however,  DOE 
must  comply  with  applicable  laws  and 
regulations.  Procedures  for  classifying 
information  are  beyond  the  scope  of  this 
rule. 

Although  no  comments  were  received 
to  this  effect,  DOE  has  deleted  the 
reference  to  disclosure  of  interagency 
memoranda  transmitting  comments  on 
EISs.  This  modification  was  made  to 
avoid  the  possible  misconception  that 
DOE  intended  to  disclose  classified 
comments.  For  unclassified  comments, 
the  provisions  of  the  CEQ  Regulations  at 
40  CFR  150e.e(f)  would  apply. 
Additionally,  DOE  has  deleted  from  the 
final  rule  the  inadvertent  and 
unnecessary  reference  to  "restricted" 
information  made  in  the  proposed  rule. 

Section  1021.340(a).  A  commenter 
expressed  a  concern  that  unless  this 
section  is  limited,  inappropriate  material 
will  be  made  available  to  the  public 
especially  draft  comments  and  attorney 
work  product.  The  provision  at  issue 
addresses  interagency  memoranda 
transmitting  conunents.  By  their  nature, 
such  documents  are  final  and  become 
public  comments  (40  CFR  150e.6(f)).  No 
exception  in  the  requirement  is  made  for 
the  case  where  the  agency's  responding 
unit  is  its  legal  counsel.  DOE  legal 
counsel's  comments  (intraagency),  like 
other  internal  deliberative  documents, 
are  exempt  fi-om  release.  The  section  \» 
not  changed. 

Section  1021.340(b).  One  commenter 
suggested  that  the  phrase  "wherever 
possible"  should  be  deleted  because  it 
might  lead  to  a  determination  that  the 
release  of  information  was  not 
"possible"  because  of  costs  or 
inconvenience.  This  section  addresses 
the  preparation  of  a  document  in  the 
context  of  {  1021.340(c).  in  which  cost 
and  inconvenience  are  not  issues.  The 
final  rule  has  been  modified,  however, 
to  indicate  that  DOE  will,  to  the  fullest 
extent  possible,  segregate  any 
information  that  is  exempt  from 
disclosure  into  an  appendix  to  facilitate 
public  review  of  the  remainder  of  the 
document. 

Another  commenter  siiggested  that  the 
rule  acknowledge  that  classified 
portions  of  documents  will  undergo  an 
independent  review  by  other  Federal 
agencies  whenever  appropriate.  This 
comment  refers  to  the  responsibilities  of 


the  Environmental  Protection  Agency 
under  section  309  of  the  Clean  Air  Act 
This  rule  need  not  restate  review 
responsibilities  that  are  otherwise 
provided  for  by  law. 

Section  1021.341    Coordination  With 
Other  Environmental  Review 
Requirements 

Section  1021.341(a).  One  commenter 
suggested  that  the  rule  provide  for 
integrating  NEPA  with  CERCLA 
requirements  in  order  to  preclude  delays 
and  unnecessary  duplication  of  effort. 
Another  expressed  a  concern  that  this 
rule  should  not  prejudice  an  ongoing, 
broader  discussion  of  the  applicability 
of  NEPA  to  the  environmental 
restoration  activities  conducted  by 
Federal  agencies  other  than  EPA.  It  is 
DOE'S  policy  to  integrate  NEPA  values 
into  activities  undertaken  pursuant  to 
CERCLA  wherever  practical.  DOE's 
implementation  of  this  policy  is  not 
intended  to  represent  a  statement  on  the 
legal  applicability  of  NEPA  to 
environmental  restoration  activities 
conducted  under  CERCLA  or  other  legal 
authority,  and  DOE  believes  that  this 
policy  will  not  prejudice  any  subsequent 
resolution  of  the  apphcability  issue. 

Section  1021.341(b)  DOE  agrees  with 
a  comment  noting  that  the  determination 
of  applicability  of  other  envirorunental 
requirements  (e.g.,  those  of  the 
Endangered  Species  Act  section  106  of 
the  Historic  Preservation  Act  and 
section  404  of  the  Clean  Water  Act)  is 
not  always  left  to  the  agency  proposing 
an  action,  but  sometimes  to  other 
agencies  with  given  program 
responsibihties.  DOE  did  not  intend  to 
imply  in  the  proposed  rule  that  it  could 
unilaterally  determine  the  applicability 
of  such  requirements.  The  final  rule  has 
bee.n  modified  from  the  proposed  rule  to 
state  that  DOE  will  determine  the 
applicabihty  of  other  environmental 
requirements  in  consultation  with  other 
agencies  when  necessary  or  appropriate. 

Section  1021.342    Interagency 
Cooperation 

One  commenter  requested 
clarification  of  DOE's  procedures  for  the 
designation  of  a  lead  o^ice  within  DOE 
and  the  designation  of  cooperating 
offices  and  agencies  within  and  without 
DOE,  including  entities  other  than 
Federal  agencies.  Another  commenter 
thought  that  the  provisions  for 
involvement  of  cooperating  agencies 
should  be  expanded  and  improved  to 
reference  or  acknowledge  the  CEQ 
regulations.  DOE  has  reinforced  its 
general  obligation,  acknowledged  in 
S  1021.103.  to  comply  with  all  CEQ 
requirements,  including  those  for  lead 
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and  cooperatiilg  agencies,  by 
establishing  in  i  1021.342  an  affirmative 
policy  to  coopi  rate  with  odier  agencies, 
including  the  c  evelopment  of 
interagency  ag  reements.  The  Hnal  rule 
cites  specific  C  EQ  requirements  (i.e.,  40 
CFR  1501.5  an(  1501.6)  for  greater 
clarity.  DOE's  ntemal  procedures  for 
carrying  out  iti  responsibilities  are 
beyond  the  sc(  ipe  of  this  rulemaking, 
however. 

Section  1021.343    Variances 


consultati 


requires 


eme  ■gency 


Section  102t343(a). 
the  rule  in  res]  lonse  ' 
request  to  mal  e 
consistent  wit|i 
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"alternative 
rule  also 
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taking  an 
exceeds  CEQ 

Section  102; 
suggested  thai 
time  periods 
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immediate  a 
periods  that 
change  are 
that  exceed  C 
does  not 
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foresee  all 
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However,  in 
periods  resu 
subsection  be 
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Section  102 
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should  be  del 
"catch-all." 
Federal 
such  variance  3 
variance  prov  sion 


DDE! 
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:  belie  /e 
criteria 
becai se 
poi  sible  I 
reductii  ms 
no 
Iting: 


Regis  er 


appropnate, 
1506.11.  The 
however,  to 
variance  be 
Register,  as 
Editorial  mo 
to  clarify 
Secretary  of 


F.  General 
Typical 


Clasi  es 
vedi 


tie 
ces  I 

1  c 


DOE  recei 
the  approach 
reflected  in 
and  appendi 
major  focus 
classes  of 
appendices  f\ 
excluded  froip 
orElS. 

Commente^s 
failed  in  the 


DOE  has  modified 
to  a  commenter's 
the  rule  more  clearly 
the  CEQ  regulation 
ion  with  CEQ  about 
arrangements."  The  final 

DOE  to  publish  a 
F^leral  Register  after 
action,  which 
lequirements. 
.343(b).  A  commenter 
DOE  limit  its  reduction  of 
e  itablished  in  the  rule  to 
situations  that  demand 
tt^ntion.  The  only  time 
has  discretion  to 
established  by  DOE 
IQ's  requirements.  DOE 
it  is  appropriate  to 
for  reducing  these  time 
it  is  not  possible  to 

circumstances  under 
may  be  needed, 
case  would  the  time 
_  from  application  of  this 
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finding  required  by  the  CEQ  regulations 
(at  40  CFR  1508.4)  that  the  classes  of 
actions  categorically  excluded  from  the 
requirement  to  prepare  an  EA  or  EIS  do 
not  individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  Two  commenters  further 
asserted  that  DOE  must,  for  each  class 
of  action  included  in  appendices  A  and 
B,  make  an  explicit  finding  with  an 
articulated  basis,  supported  by 
documentation,  that  the  actions 
encompassed  by  the  class  never,  except 
in  extraordinary  circumstances,  have  a 
significant  effect  on  the  human 
environment. 

DOE  agrees  that  the  CEQ  regulations 
do  require  DOE  to  find  that  the  classes 
of  actions  in  appendices  A  and  B  will 
not  individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  and  that  this  finding  be 
made  in  procedures  adopted  in 
implementing  the  CEQ  regulations. 
Accordingly,  DOE  has  included  such  a 
finding  at  S  1021.410(a)  of  the  final  rule. 
However,  DOE  does  not  believe  that  it 
is  required  to  set  forth  in  the  preamble  a 
detailed,  individualized  explanation  for 
such  finding  for  each  of  the  classes  of 
actions  in  appendices  A  and  B.  In 
finding  that  the  classes  of  actions 
categorically  excluded  in  the  final  rule 
will  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment,  DOE  has  considered, 
among  other  things,  its  own  experiences 
with  these  classes  of  actions,  other 
agencies'  experiences  as  reflected  in 
their  NEPA  procedures,  and  the 
comments  received  on  the  proposed 
rule. 

One  commenter  also  questioned 
DOE'S  exclusive  reliance  on  experience 
to  support  its  identification  of 
categorical  exclusions  and  the  use  of 
memoranda-to-file  as  a  part  of  this 
experience  record  because,  the 
commenter  asserted,  DOE  has 
determined  that  memoranda-to-file  do 
not  constitute  acceptable  NEPA 
documentation.  Although  DOE  stopped 
using  the  memorandum-to-file  as  part  of 
its  NEPA  process  on  September  30, 1990. 
DOE  believes  that  memoranda-to-file 
prepared  before  that  date  are  valid 
documents  that  should  be  considered  as 
part  of  DOE's  experience  with  particular 
actions.  The  purpose  of  memoranda-to- 
file  was  to  determine  whether  proposed 
actions,  not  included  in  the  Ust  of 
categorical  exclusions,  would  have 
clearly  insignificant  impacts,  and 
therefore  not  require  either  an  EA  or  an 
EIS.  This  is  precisely  the  type  of 
document  that  is  relevant  for  the  finding 
required  by  40  CFR  1508.4. 

Some  commenters  stated  that  DOE's 
extensive  list  of  categorical  exclusions 


suggested  a  DOE  position  that  classes  of 
actions  can  be  categorically  excluded  if, 
some  of  the  time,  they  would  not  have 
significant  impacts.  The  commenters 
compared  this  to  the  CEQ  regulations, 
which  clearly  limit  categorical 
exclusions  to  those  classes  of  actions 
that  have  significant  impacts  only  in 
extraordinary  circumstances.  DOE 
believes  its  categorical  exclusions 
comply  with  the  CEQ  regulations  and 
agrees  that  to  be  eligible  for  categorical 
exclusion,  a  class  of  actions  must  not 
individually  or  cumulatively  have 
significant  effects  on  the  human 
environment  except  in  extraordinary 
circumstances.  DOE  has  determined  that 
the  classes  of  actions  included  in 
appendices  A  and  B  of  the  final  rule 
meet  this  standard. 

One  commenter  noted  that  if  the 
individual  actions  encompassed  by  a 
categorical  exclusion  have  the  potential 
for  significant  impact  on  a  cumulative 
basis,  then  the  categorical  exclusion  is 
invalid.  DOE  agrees  that  it  must  find 
that  classes  of  actions  categorically 
excluded  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  The  commenter 
further  noted  that  if  a  proposal 
encompasses  actions  within  multiple 
categorical  exclusions  and  cumulatively 
the  actions  have  the  potential  for 
significant  impacts,  then  the  categorical 
exclusions  encompassed  are  invalid. 
DOE  agrees  that  such  a  proposal  could 
not  be  categorically  excluded  but 
believes  that  the  individual  categorical 
exclusions  would  still  be  valid.  DOE  has 
added  §  1021.410(b)(3)  to  address  this 
concern  and  to  preclude  the 
segmentation  of  a  proposal  into 
component  parts,  which  as  discrete 
proposals  are  categorically  excluded,  to 
avoid  preparation  of  an  EA  or  EIS. 

Commenters,  expressing  the  view  that 
DOE's  proposed  categorical  exclusions 
are  too  broad,  asserted  that  DOE  should 
prepare  more  EAs  and  that  DOE's 
extensive  list  of  categorical  exclusions 
results  from  a  reluctance  on  DOE's  part 
to  prepare  EAs  because  its  internal  EA 
requirements  are  so  burdensome. 
Commenters  asserted  that  the  approach 
represented  by  the  expanded  list  of 
categorical  exclusions  is  not  consistent 
with  the  requirements  of  NEPA  and  the 
CEQ  regulations.  One  commenter  noted 
that  an  increased  reliance  on  EAs  would 
not  necessarily  require  vast  new 
commitments  of  time  and  resources  if 
DOE  would  take  heed  of  CEQ 
regulations  and  guidance  that  intend  the 
EA  to  be  a  concise  and  expeditious 
analysis.  Other  commenters  criticized 
DOE  for  presenting  a  confusing  and 
illogical  mix  of  activities,  ranging  from 
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the  payment  of  salaries  to  the  restart  of 
nuciear  facilities,  and  for  not  having  a 
de  minimis  level  for  actions  to  be 
subject  to  a  NEPA  review. 

The  extensive  list  of  categorical 
exclusions  results  primarily  from  the 
fact  that  DOE  is  engaged  in  many 
different  types  of  activities.  DOE's 
extensive  list  of  categorical  exclusions 
also  reflects  DOE's  policy  that  some 
NEPA  review  is  required  for  all  DOE 
actions  potentially  affecting  the 
environment,  even  if  there  is  no 
apparent  potential  for  any  significant 
effect.  DOE  believes  the  extensive  list  of 
categorically  excluded  actions  in  the 
final  rule  is  consistent  with  NEPA  and 
the  CEQ  regulations.  The  CEQ 
regulations  require  agencies  to  reduce 
excessive  paper  work  and  avoid  delays 
by  using  categorical  exclusions  (40  CFR 
1500.4rp)  and  1500.5(k)).  DOE  wUl 
prepare  EAs  when  necessary — that  is. 
when  the  class  of  actions  has  not  been 
excluded  and/or  when  DOE  is  uncertain 
whether  the  proposed  action  would 
have  signi^cant  environmental  impacts. 
DOE  believes  it  will  serve 
environmental  concerns  best  if  it 
focuses  its  efforts  on  analyzing  diose 
actions  that  may  or  do  have  potential  for 
significant  impact. 

One  commenter  stated  that  the 
categorical  exclusions  in  proposed 
appendix  B  were  inappropriate  because 
they  were  vaguely  drafted  and  were 
entirely  without  reference  to  size, 
volume,  or  significance  in  a  way  that 
would  encompass  major  Federal  actions 
that  were  likely  to  have  significant 
environmental  impacts.  Others 
expressed  concern  about  the  broad 
scope  of  the  classes  of  actions 
categorically  excluded.  DOE  has 
reevaluated  all  categorical  exclusions  in 
the  proposed  rule  to  determine  the 
appropriateness  of  more  precise 
language,  adding  limiting  factors  or 
otherwise  narrowing  the  scope  of  the 
categorical  exclusions,  and  has  modified 
several  accordingly.  DOE  has  decided 
not  to  categorically  exclude  some 
classes  of  actions  that  were  included  on 
the  list  in  the  proposed  rule.  These 
deletions  and  changes  are  described  in 
more  detail  in  the  discussion  under 
section  III  G  below. 

One  commenter  suggested  that  DOE 
delete  proposed  appendix  B  in  its 
entirety,  and  instead  add  explicit  limits 
on  the  size  of  each  class  of  actions 
proposed  in  that  appendix  and  move  the 
classes  of  actions  to  (n-oposed  appendix 
A.  The  commenter  further  siiggested  that 
DOE  prepare  EAs  or  EISs  for  all 
proposed  activities  beyond  the 
expressed  size  limit  of  the  classes  of 
action  in  the  resulting  appendix  A. 


DOE  beheves  it  is  reasonable  to  retain 
two  appendices  for  categorical 
exclusions  but  has  revised  the 
distinction  between  the  types  of  classes 
of  actions  included  in  appendices  A  and 
B.  Appendix  A  in  the  final  rule  lists 
categorical  exclusions  applicable  to 
general  agency  actions  and  includes 
those  classes  of  actions  with  impacts  so 
remote  or  conjectural  as  to  preclude 
meaningful  consideration.  Appendix  A 
includes  some  classes  of  actions  to 
which  NEPA  probably  does  not  apply 
but  that  DOE  has  listed  to  clarify  that 
neither  an  EA  nor  EIS  is  needed  and  to 
avoid  any  potential  misunderstanding 
associated  with  the  absence  of  such 
listing.  Appendix  B  in  the  final  rule  lists 
categorical  exclusions  that  are 
applicable  to  specific  agency  actions 
and  have  conditions  specified  as 
integral  elements  of  the  classes  of 
actions.  The  conditions  that  are  integral 
elements  of  the  classes  of  actions  in 
appendix  B  of  the  final  rule  were  the 
eligibility  criteria  in  1 1021.410(b)  of  the 
proposed  rule.  Even  though  originally 
proposed  to  apply  to  all  categorical 
exclusions  as  eligibility  criteria.  DOE 
believes  that  inclusion  of  the  conditions 
specified  in  appendix  B  would  be 
meaningless  for  the  categorical 
exclusions  DOE  retained  in  appendix  A 
in  the  final  rule.  This  is  because 
appendix  A  is  limited  to  classes  of 
actions  with  impacts  that  cannot  be 
meaningfully  evaluated.  DOE  moved  the 
classes  of  actions  with  impacts  that  are 
not  so  remote  or  conjectural  as  to 
preclude  meaningful  analysis  that  were 
included  in  appendix  A  of  the  proposed 
rule  to  appendix  B  in  the  final  rule  so 
that  the  conditions  specified  in  appendix 
B  would  be  integral  elements  of  these 
classes  of  actions.  Categorical 
exclusions  in  appendices  A  and  B  have 
been  found  by  DOE  not  to  individually 
or  cumulatively  have  a  significant  effect 
on  the  human  environment. 

Two  commenters  were  concerned 
that,  while  DOE's  proposed  rule 
purports  to  abolish  the  memorandiun-to- 
file,  DOE  has  merely  substituted  a  new 
system,  "documentation,"  which  also 
would  not  be  made  available  to  the 
public.  One  commenter  considered  the 
documented  categorical  exclusions  as 
"phantom"  EAs  that  would  reinsert  into 
DOE's  NEPA  process  the  very 
subjectivity,  discretion,  and  secrecy  that 
SEN  15-90  was  intended  to  eliminate. 
Another  commenter  viewed  DOE's 
creation  of  the  proposed  Appendix  B  as 
indicating  a  lower  level  of  certainty 
about  those  categorical  exclusions  and 
noted  that,  when  an  analysis  is  required 
to  decide  whether  an  action  meets  the 
criteria  for  a  categorical  exclusion,  then 


the  proper  format  for  that  analysis  is  an 
EA  subject  to  public  review,  not 
documentation  behind  closed  doors. 

DOE  has  eliminated  the  requirements 
for  documentation  of  categorical 
exclusions  from  its  regulations.  It  was 
not  DOE's  intent  that  any  categorical 
exclusion  in  appendix  B  be  supported  by 
an  analysis  of  environmental  effects 
("phantom"  EAs)  or  that  the 
dociunented  categorical  exclusion  be 
equivalent  to  the  memorandum-to-file, 
which  DOE  has  eliminated  from  its 
NEPA  procedures.  The  documentation 
that  DOE  referred  to  for  these 
categorical  exclusions  in  the  proposed 
rule  was  to  be  a  record  of  the 
determination  that  the  action  was 
appropriately  categorically  excluded 
and  was  to  be  used  for  internal 
oversight  purposes.  Although  the  CEQ 
regulations  require  public  review  of 
categorical  exclusions  proposed  for 
listing,  the  regulations  do  not  require 
documentation,  public  review,  or 
notification  when  categorical  exclusions 
are  applied. 

One  commenter  was  concerned  that 
proper  documentation  is  needed  to 
ensure  that  an  established  process  has 
been  followed,  and  suggested  that  DOE 
use  a  checklist  to  demonstrate  why  an 
action  has  been  excluded  from  further 
NEPA  review.  DOE  is  evaluating  the 
need  for  internal  recordkeeping 
procedures  and,  if  such  procedures  are 
established,  will  consider  the  use  of  a 
checklist. 

In  contrast  to  the  commenters  who 
believed  that  the  classes  of  actions* 
proposed  to  be  categorically  excluded 
were  too  broad,  some  commenters 
believed  the  classes  of  actions  to  be 
categorically  excluded  should  be 
broader  than  those  proposed.  One 
commenter  thought  that  rather  than 
listing  specific  classes  of  actions,  DOE 
should  establish  "guiding  criteria."  Some 
commenters  suggested  that  certain 
classes  of  actions,  in  addition  to  those  in 
the  proposed  rule,  should  be 
categorically  excluded  in  the  final  rule. 
DOE  believes  that  the  classes  of  actions 
categorically  excluded  in  the  final  rale 
are  appropriate  and  does  not  believe 
that  it  could  make  the  necessary 
findings  at  this  time  for  any  broader 
classes  of  actions.  As  to  the  comments 
suggesting  the  categorical  exclusion  of 
classes  of  actions  not  proposed  by  DOE, 
DOE  cannot  categorically  exclude  in  the 
final  rulemaking  any  classes  of  actions 
not  included  in  the  proposed  categorical 
exclusions.  The  CEQ  regulations  require 
that  categorical  exclusions  be 
established  only  after  public  notice  and 
the  opportunity  for  public  comment 
DOE  will  consider  the  suggestions  of  the 
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procedures.  To  clarify  the  effect  of  this 
rulemaking  on  completed  NEPA  reviews 
and  documents.  DOE  has  changed 
S  1021.400(b)  in  the  final  rule  to  state 
that  "any  completed,  valid  NTPA  review 
does  not  have  to  be  repeated,  and  no 
completed  NEPA  documents  need  to  be 
redone  by  reasons  of  these  regulations, 
except  as  provided  in  §  1021.314"  {which 
concerns  supplemental  EISs).  Because  a 
memorandum-to-file  issued  before 
September  30, 1990,  is  a  valid  NEPA 
document.  9  1021.400(b)  would  apply. 
(See  additional  discussion  under  section 
III  B  above.) 

A  commenter  suggested  that 
clarification  be  provided  in 
9  1021.400(b),  as  proposed,  on  the  use  of 
existing  site-wide  EAs  or  EISs  during  the 
evaluation  of  those  documents  or  the 
preparation  of  new  site-wide  docimients 
for  continuing  or  new  actions.  DOE 
believes  that  this  issue  is  generally 
addressed  by  S  1021.400(b)  and  that  any 
further  clarification  is  better  addressed 
in  internal  guidance  than  in  this 
rulemaking  because  of  site-specific 
issues  and  circumstances.  Accordingly, 
DOE  did  not  provide  the  requested 
clarification  in  the  final  rule. 

Another  commenter  was  concerned 
that  the  language  in  §  1021.400(c),  as 
proposed,  did  not  make  it  sufficiently 
clear  that  the  application  of  a 
categorical  exclusion  to  a  particular 
DOE  proposal  depends  on  the  proposal 
meeting  the  eligibility  criteria  of 
proposed  S  1021.410(b).  DOE  agrees  with 
respect  to  those  classes  of  actions  listed 
in  appendix  B  of  the  final  rule.  However, 
rather  than  modifying  §  1021.400(c)  in 
the  final  rule,  DOE  has  included  the 
eligibility  criteria  in  §  1021.410(b)  of  the 
proposed  rule  in  appendix  B  of  the  final 
rule  as  conditions  that  are  integral 
elements  of  the  classes  of  actions  listed 
in  appendix  B.  DOE  has  not  included  the 
proposed  eligibility  criteria  in  §  1021.410 
of  the  final  rule.  DOE  believes  that  this 
provides  the  clarification  requested  by 
the  commenter. 

A  commenter  expressed  concern  that 
the  proposed  rule  did  not  provide  for 
instances  where  actions  falling  within  a 
category  of  categorically  excluded 
actions  might  have  significant 
environmental  effects  because  of 
extraordinary  circumstances.  DOE 
intended  to  provide  for  such  instances  in 
S  1021.400(c)  as  proposed.  In  light  of  the 
commenter's  concern,  DOE  has  modified 
§  1021.400(c)  in  the  final  rule  and  added 
§  1021.410(b)  (2)  to  clarify  that  DOE  will 
not  proceed  w'wh.  the  level  of  review 
indicated  in  the  appendices  if  there  are 
extraordinary  circumstances  related  to 
the  proposal  that  may  affect  the 
significance  of  its  environmental  effects. 
DOE  has  included  a  circumstance  cited 


by  the  conunenter  (i.e.,  the  unresolved 
conflicts  concerning  alternative  uses  of 
available  resources  within  the  meaning 
of  9  102(2)(E)  of  NEPA)  as  an  example  of 
an  extraordinary  circumstance  in 
9  1021.410(b)  (2)  of  the  final  rule.  DOE 
also  modified  9  1021.400(d)  in  the  final 
rule  to  be  consistent  with  the  revisions 
to  9  1021.400(c). 

Section  1021.410    Application  of 
Categorical  Exclusions  (Classes  of 
Actions  That  Normally  Do  Not  Require 
EAs  or  EISs) 

Section  1021.410(a)    General.  In  the 
final  rule.  DOE  has  expanded  this 
section  to  clarify  the  application  of 
categorical  exclusions  and  has  divided 
the  proposed  section  into  four  parts. 
DOE  has  incorporated  9  1021.410(b)  of 
the  proposed  rule  into  appendix  B  in  the 
final  rule.  Therefore,  9  1021.410(al  of  the 
proposed  rule  as  modified  is  9  1021.410 
in  the  final  rule,  as  explained  below. 

Section  1021.410(a)  states  DOE's 
required  finding  that  the  classes  of 
actions  listed  in  appendices  A  and  B  of 
subpart  D  are  classes  of  actions  that 
DOE  has  determined  do  not  individually 
or  cumulatively  have  a  significant  effect 
on  the  human  environment. 

Section  1021.410(b)(1)  clarifies  that  to 
be  eligible  for  categorical  exclusion,  the 
proposal  must  be  determined  by  DOE  to 
fit  within  a  class  of  actions  listed  in 
appendix  A  or  B.  For  a  proposal  to  fit 
within  a- class  of  actions  in  appendix  B, 
it  must  meet  the  conditions  specified  in 
B.(lH4)  in  appendix  B. 

Section  1021.410(b)(2)  clarifies  that  to 
find  that  a  proposal  is  categorically 
excluded.  DOE  must  determine  that 
there  are  no  extraordinary 
circum.stances  related  to  the  proposal 
that  may  affect  the  significance  of  the 
environmental  effects  of  the  proposal. 
This  section  identifies  three  examples  of 
extraordinary  circumstances  that  could 
exclude  actions  within  a  class  of  actions 
in  appendix  A  or  B  from  eligibility  for 
categorical  exclusions.  These  examples 
are  imresolved  conflicts  concerning 
alternative  uses  of  available  resources, 
scientific  controversy  about  the 
environmental  effects  of  the  proposal, 
and  uncertain  effects  or  effects 
involving  unique  or  unknown  risks. 

Section  1021.410(b)(3)  clarifies  that 
DOE,  in  determining  that  a  proposal  is 
categorically  excluded,  shall  find  that 
the  proposal  is  not  connected  to  other 
actions  with  potentially  significant 
impacts,  is  not  related  to  other  proposed 
actions  with  cumulatively  significant 
impacts  (following  40  CFR  1508.25(a)  (1) 
and  (2)),  and  is  not  precluded  by  40  CFR 
1506.1  or  9  1021.211  of  these  regulations. 
Section  1021.410(b)(3)  was  included  in 
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response  to  comments  concerning 
cumulative  impacts,  as  discussed  above. 

Section  1021.410(c]  includes  the 
statements  contained  in  proposed 
S  1021.410(a)  concerning  the  appHcation 
of  the  classes  of  action  by  any  element 
of  DOE  and  the  division  of  appendices 
A  and  B  only  for  organizational 
purposes.  In  the  Bnal  rule  the  word 
"organizational"  was  added  before 
"element  of  DOE"  to  be  consistent  with 
S  1021.102(a). 

Section  1021.410(d)  modifies 
S  1021.410(a)  as  proposed  to  clarify  that, 
to  avoid  segmentation,  the  classes  of 
actions  are  intended  to  include  all 
activities  necessary  to  implement  a 
proposal,  such  as  transportation 
activities  and  award  of  implementing 
grants  and  contracts. 

A  commenter  recommended  that 
§  1021.410(a)  as  proposed  be  revised  to 
provide  for  a  case-by-case 
determination  that  a  proposed  action, 
not  included  within  classes  of  actions 
listed  in  appendices  A  and  B,  be 
categorically  excluded  if  the  action 
meets  the  eligibility  criteria  set  forth  in 
§  1021.410(b).  DOE  has  not  made  the 
requested  revision  because,  as 
discussed  above,  the  CEQ  regulations 
require  that  categorically  excluded 
classes  of  actions  be  identified  in  an 
agency's  published  procedures.  The 
proposed  eligibility  criteria  and  the 
appendix  B  conditions  in  the  Hnal  rule 
are  not  classes  of  actions. 

Section  1021.410(b)    Eligibility 
criteria  for  categorical  exclusions 
(Appendix  B  of  the  final  rule).  One 
commenter  expressed  concern  that  DOE 
used  as  eligibility  criteria  for  categorical 
exclusions  some  of  the  factors  in  40  CFR 
1508.27  intended  for  evaluating  the 
intensity  or  severity  of  impacts  and  for 
determining  the  significance  of  the 
environmental  impacts  of  proposed 
actions.  The  commenter  pointed  out  that 
the  analysis  of  such  factors  is  more 
appropriately  accomplished  in  an  EA. 
The  commenter  acknowledged, 
however,  that  the  use  of  these  factors  as 
eligibility  criteria  is  better  than  no 
requirement  for  screening  and  suggested 
that,  if  such  a  screening  mechanism  is 
developed,  it  include  several  additional 
critical  factors  found  in  40  CFR  1508.27. 
Another  commenter  also  recommended 
that  other  factors  in  40  CFR  1508.27  be 
added  to  DOE's  list  of  eligibility  criteria. 

DOE  agrees  that  subjective  evaluation 
of  the  intensity  or  severity  of  an  impact 
as  prescribed  in  40  CFR  1508.27  is  not 
appropriate  in  a  determination  that  an 
action  fits  within  a  categorically 
excluded  class  of  actions.  The 
conditions  speciHed  as  integral  elements 
of  the  classes  of  actions  in  appendix  B 
in  the  final  rule,  which  were  the 


eligibility  criteria  in  proposed 
§  1021.410(b)(1),  require  a  factual 
determination.  That  is,  the  presence,  not 
the  severity,  of  the  factor  would  make  a 
proposed  action  ineligible  for 
categorical  exclusion.  For  example,  40 
CfR  150a27(b)(8)  requires  an  evaluation 
of  "(t)he  degree  to  which  the  action  may 
adversely  affect  districts,  sites, 
highways,  structures,  or  objects  listed  in 
or  eligible  for  listing  in  the  National 
Register  of  Historic  Places."  On  the 
other  hand,  condition  B.(4)(i)  of  DOE's 
fmal  rule  screens  from  categorical 
exclusion  status  proposed  actions  that 
"adversely  affect  environmentally 
sensitive  resources,"  which  include 
property  listed  on  the  National  Register. 

Tiie  final  rule  retains  the  eligibility 
criteria  proposed  for  classes  of  actions 
in  appendix  B  as  conditions  that  are 
integral  elements  of  the  classes  of 
actions  in  appendix  B  in  the  ftnal  rule. 
DOE  did  not  include,  however, 
additional  conditions  based  on  the  CEQ 
factors  in  40  CFR  1508.27.  DOE  believes 
that  controversial  environmental  effects 
(40  CFR  1508.27(b)(4))  and  uncertain 
effects  or  effects  that  involve  unique  or 
unknown  risks  (40  CFR  1508.27(b)(5)) 
would  not,  except  in  extraordinary 
circumstances,  be  associated  with  any 
of  the  categorically  excluded  classes  of 
actions  included  in  the  final  rule.  As 
explained  earlier,  DOE  has  identified 
these  factors  as  possible  extraordinary 
circimistances  in  S  1021.410(b)(2)  of  the 
fmal  rule.  The  other  CEQ  criteria  of 
establishing  a  precedent  for  future 
actions  with  significant  effects  (40  CFR 
1507.28(b)(6))  or  relation  to  other  actions 
with  individually  insignificant  but 
cumulatively  significant  impacts  (40  CFR 
1507.28(b)(7))  are  included  in 
§  1021.400(b)(3)  of  the  fmal  rule, 
discussed  above. 

In  the  final  rule,  DOE  has  added  a 
condition  that  is  an  integral  element  of 
the  classes  of  actions  listed  in  Appendix 
B:  a  proposal  must  be  one  that  would 
not  disturb  hazardous  substances, 
pollutants,  contaminants,  or  CERCLA- 
excluded  petroleum  and  natural  gas 
products  that  preexist  in  the 
environment  such  that  there  would  be 
uncontrolled  or  unpermitted  releases 
(B.(3)).  This  condition  is  similar  to  an 
element  of  several  categorical 
exclusions  in  the  proposed  rule 
(proposed  Al.34.  A3.1.  A3.5,  B3.3,  B6.2. 
and  B6.7)  that  concerned  inadvertent  or 
uncontrolled  movement  of  hazardous 
substances,  pollutants,  contaminants,  or 
non-native  organisms. 

In  response  to  comments  that  many  of 
the  proposed  categorical  exclusions 
were  too  broad,  DOE  believes  that 
condition  B.(3)  in  the  final  rule,  along 
with  other  changes  described  herein. 


will  appropriately  narrow  the  scope  of 
categorical  exclusions  in  appendix  B. 
Proposed  distuirbance  with  subsequent 
unpermitted  or  uncontrolled  releases  of 
hazardous  substances,  pollutants, 
contaminants,  or  CERCLA -excluded 
petroleum  and  natural  gas  products 
warrants  analysis  to  determine  if  there 
is  potential  for  significant  impact.  DOE 
is  concerned  that  such  an  action, 
otherwise  without  potential  for 
significant  impact  may  have  the  side- 
effect  of  spreading  preexisting 
contamination  in  the  environment. 

As  a  consequence  of  adding  condition 
B.(3)  to  the  final  rule,  the  corresponding 
restricting  phrase  proposed  as  part  of 
several  categorical  exclusions  is  not 
included  in  those  categorical  exclusions 
in  the  final  rule.  With  regard  to 
proposed  Al.34  (final  Bl.3)  that 
concerns  component  testing  (generally 
an  indoor  activity),  condition  B.(l)  of  the 
final  rule  (i.e.,  proposals  cannot  threaten 
applicable  environment,  safety,  and 
health  requirements)  would  provide  the 
assurance  that  emissions  are  controlled. 
With  regard  to  the  condition  in  proposed 
A3.1  (site  characterization/ 
environmental  monitoring)  and 
proposed  A3.5  (research  related  to 
conservation  of  fish  and  wildlife)  that 
the  proposals  not  result  in  the 
uncontrolled  movement  of  non-native 
organisms,  DOE  now  believes  that  these 
actions  (final  B3.1  and  B3.3, 
respectively)  will  not  foreseeably 
involve  non-native  organisms. 

In  response  to  a  suggestion  by  a 
commenter  that  \  1021.'410(b)(l)(i) 
should  have  a  disjunctive  effect,  the 
word  "and"  in  the  phrase  "applicable 
statutory,  regulatory,  and  permit 
requirements"  has  been  changed  to  "or" 
in  condition  B.(l)  in  appendix  B  in  the 
final  rule.  DOE  also  added  the  phrase 
"for  environment,  safety,  and  health"  to 
the  condition  in  appendix  B.(l)  in  the 
final  rule  to  clarify  its  intent  that  the 
term  "requirements"  applies  to  safety 
and  health  as  well  as  environment  in 
response  to  a  comment  in  this  regard. 

DOE  has  revised  the  proposed 
eligibility  criterion  in  S  1021.410(b)(l)(ii) 
of  the  proposed  rule  as  condition  B.(2)  in 
appendix  B  in  the  final  rule,  and  that 
condition  includes  waste  storage 
facilities  because  DOE  believes  the 
siting,  construction,  or  major  expansion 
of  waste  storage  facilities  cannot  be 
categorically  excluded. 

DOE  has  revised  proposed 
§§  1021.410{b)(l){iii)  and  (b)(2)  of  the 
proposed  rule  as  condition  B.(4)  in  the 
final  rule,  and  that  condition  refers  to 
"environmentally  sensitive  resources" 
rather  than  "environmentally  sensitive 
areas"  in  light  of  a  comment  that  the 
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proposed  criteria  reflected  the 
sensitivity  of  thje  habitat  of  protected 
species  but  notRhe  species  themselves. 
Condition  B44llal90  indudes  the 
protected  specips  as  well  as  its  habitat 
as  examples  of  environmentally 
sensitive  resoui  ces. 

In  response  t )  another  comment  on 
§  1021.410(b)(21  of  the  proposed  rule, 
DOE  added  the  phrase  "but  not  limited 
to"  after  the  w(  rd  "include"  in  condition 
B.(4)  in  append  x  B  in  the  final  rule  to 
clarify  that  the  listing  of 
enviroiunentalJ  y  sensitive  resources  is 
not  intended  to  be  inclusive. 

H.  Comments  c  n  Appendices 


In  the  follow  ng 


Lte 
tlose  1 


page 


comments  on 
headings  are 
contents  of  the 
proposed  rule, 
the  following 
proposed  class  e 
been  included 
refers  the  read  n 
headings  in  th( 
proposed  cl 
included  in  the 
many  numben  ig 
proposed  and 
classes  of  actions 
combined  with 
or  reordered  tc 
actions.  As 
classes  of  actions 
A  of  the  proposed 
appendix  B  in 
conditions 
would  be  integral 
classes  of  acti  )ns 


Proposed  All 
Procurements 


discussion  of  the 
appendices,  the 
used  in  the  table  of 
appendices  in  the 
The  conversion  table  on 

shows  which 
3  of  actions  have  not 
n  the  final  rule  and  also 

to  the  appropriate 
final  rule  for  those 
!8  of  actions  that  are 
final  rule.  There  were 
^  changes  between  the 
inal  rule  because  some 

were  deleted, 
other  classes  of  actions, 
group  similar  classes  of 
lained  above,  many 

in  proposed  appendix 

rule  were  moved  to 
Jie  final  rule  so  that  the 
in  appendix  B 

elements  of  these 


spe  :iBed  i 


Administrative 
Final  Al) 


Proposed  A1.2J    Routine  Financial 
Transactions  (Final  Al) 

Proposed  Al.l 3  Personnel  Actions/ 
Personal  Service  Contracts  (Final  Al 
and  A8) 


Proposed  Al. 
Activities  (Fii 


J5    Business  Support 
i^Al] 


;  ex  :1 

ex:l 


lavT 


DOE 

categorical 
categorical 
DOE  believes 
among  the 
into  one  catej 
segmentation 
proposed  Al. 
rule  categoric  illy 
actions  necessary 
conduct  of 
actions  that 
proposed  ca 


•bus 


consolidated  these  four  separate 
usions  into  one  inclusive 
usion  in  the  final  rule. 
that  there  was  overlap 
and  that  combining  them 
;f  orical  exclusion  avoids 
(See  also  discussion  of 
16  below.)  Al  in  the  final 
excludes  routine 
to  support  the  normal 
iness,  which  are  those 
encompassed  in  the  four 
it(  gorica!  exdusions. 


Proposed  Al  J    Grant/Contracts  for 
Categorically-Exduded  and  Some 
Interim  Actions  (Not  Induded  in  the 
Final  Rule) 

DOE  has  not  included  this  proposed 
categorical  exclusion  in  the  final  rule 
because  grants  and  contracts  are  merely 
elements  of  a  proposed  action  rather 
than  separate  actions,  as  indicated  in 
S  1021.410(d)  of  the  final  rule.  Separating 
the  award  of  grants  or  contracts  to . 
implement  the  proposed  action  from  the 
proposed  action  for  purposes  of 
determining  the  level  of  NEPA  review 
would  constitute  inappropriate 
segmentation. 

Conversion  Table 

Subpart  D — ^Typical  Classes  of  Actions 

Designation  of  Classes  of  Action  in 
Subpart  D 


a-ei 


Prooosed 


All 

A1J.„. 
A1.3.._ 
A1.4.... 
A1.5.... 
A16.... 
Al  7.... 
A1.8.... 
A1.9.... 
Al  10.. 
Al  11.. 
A1.12.. 
A1.13.. 
ALU.. 
A1.15- 
Al  16.. 
A117.. 
Al  18.. 
A1.19. 
Al  20. 
Al  21., 
A1 .22. 
A123. 
A1.24. 
A1.25. 


Bnal 


Al. 
Al. 

Mot  included.' 
A2 

Not  ifx:)uded.* 
B1.1. 

Notviduded* 
A3. 
A4. 
AS. 
A6. 
A6. 
.  Not  iflcJuded. 
A6. 
A7. 

A1.A6. 
A9. 
A». 
A10. 
All. 
A9. 
A12. 
B1.2 
A13. 
Al. 


A1.26.. 
A1.27_ 
A1.28.. 
A129.. 
Al  30.. 
A1.31  .. 
A1.32_ 
A133.. 
Al  34.. 
A1.35.. 
Al  36.. 
A1.37.. 
Al  38.. 
A1  39.. 
A1.40.. 
A1  41.. 
Al  42.. 
A1  43.. 
Al  44.. 
Al  45. 
Al  46. 
A21  ... 
A2.2.... 
A2  3.  . 
A2  4.., 
A2  5... 
A3.1  ... 
A3  2.- 


B1  3.  B2  5 

81.15.  B4.11. 

81.3.  82.5. 

81.4. 

81.5. 

81.6 

81.7. 

81.8. 

81.3. 

81.3. 

81.9. 

81.10. 

81.11. 

85.1. 

81.12. 

81.13. 

Notinciuded.' 

Not  included.* 

Not  mciuded.' 

81  14. 

Not  induded  < 

B21 

B2.2. 

A1Z81.3.  B^2.  82.5 

82.3 

82.4. 

63.1. 

B3.1. 


ftoposed 


A3.3 .... 
A3.4.... 
A3.5 .... 
A3.6 .... 
A3.7 .... 
A3.8 . .. 
A4.1  .... 
A4.2 .... 
A4.3.... 
A4.4 ... 
A4.5... 
A4.6... 

A4.7 

M.8... 
A4.9.... 
A4.10. 
A5.1... 
A5.2..=. 
A5.3..-. 
A5.4.... 
A6.1  ... 
A6  2 ... 
A6  3 ... 
81  1  ... 
81.2... 
813... 
81.4... 
815.. 
81.6.. 
81.7.. 
81.8.. 

81  9  _ 

82  1  .. 


83  1  .... 
83.2 .... 
83.3 ..- 

834 

835 

83.6 


84.1 

B4.2 

84.3 

84.4 

B4.5 

84.6..-.- 

84.7 

85.1 

85.2 

85.3 

85.4 

B5.5 

85.6 

857 

85.8 

85.9 

85.10... 
8511... 
85.12... 


86.1.. 

86.^.. 

863.. 

86.4... 

86.5.. 

86.6.. 

86-7. 

86.8 

87.1  . 

87.2 . 

CI 

C2 

C3 

C4 

C5 

C8 

C7 

C8 

C9 

CIO.. 
C11.. 


Fma) 


83.1. 
B3.2. 
83.3. 
83.4. 
83.5. 
83.6. 
84.1. 
A7. 
84.2. 
84J. 
84.4 

Not  included. 
84.11. 
84.5 
B4.6. 
84.7. 
85.2. 
85.3 
85.4. 

Not  induded. 
A14. 
4  A15. 
B7.1. 
81.15. 
81.3. 
81.16. 
81.17. 
81.18. 
81.19. 
85.1. 
81.20. 

Not  included.' 
82.5 


83.1.  83.8.  86.2. 

83.7. 

B3.8.  B6J!. 

83.9. 

83.10. 

83.11. 


84.8. 
84.9. 
84.10. 
84.11. 
84.12. 
84.13. 
,4  81.21. 
85.5. 
B5.6. 
85.7. 
85.8. 
85.9. 
85.10. 
85.11. 
85.12. 
85.13. 
85.14. 
85.15. 
85.16. 


B6.1. 
86.2. 
86.3. 

C16.  86.4,  86.5.  B6.6 
866. 
B6.7. 
81.22. 
88.8. 
4B7.2. 
Not  included 
CI 
C8 
C2 
C3. 

CIO.  C1 1. 
C12. 
04. 


CS. 

C6. 
C7. 
013. 
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Proposed 

Final 

C12 

C14 

C13 

CIS 

C14 

CI  6 

C15 

Not  included 

C16 

C9 

D1 „ 

02 

01. 
02 

03 

03 

04 „ 

OS 

04. 
05 

06 

06 

07 

06 

06 

09 

09 

010 

O10 

Oil 

Oil 

012 

012 

'  In  scope  o(  broader  proposals. 
'  CEQ  definition  of  action  excludes  this  classifica- 
tion.       . 


Proposed  Al.5    Pass-throughs  (Not 
Included  in  the  Final  Rule) 

DOE  has  not  included  this  proposed 
categorical  exclusion  in  the  Hnal  rule 
because  congressionally  mandated 
funding  pass-throughs  are  "ministerial 
actions."  which  DOE  does  not  propose 
and  over  which  it  has  no  discretion. 
Therefore,  these  are  not  DOE  actions  as 
discussed  above  under  "action"  in  III  C. 

Proposed  Al.7    Administrative 
Enforcement  Actions  (Not  Included  in 
the  Final  Rule) 

DOE  has  not  included  this  proposed 
categorical  exclusion  in  the  final  rule 
because  the  CEQ  deHnition  of  a  "major 
Federal  action"  at  40  CFR  1508.18(a) 
specifically  excludes  administrative 
enforcement  actions. 

Proposed  Al.ll    Rulemaking  for 
Technical  and  Pricing  Proposals  (Final 
AS) 

Proposed  Al.12    Rulemaking  for  Grants 
and  Cooperative  Agreements  (Final  A6) 

Proposed  Al.14    Procedural 
Rulemakings  (Final  A6) 

DOE  has  consolidated  these  proposed 
categorical  exclusions  into  one 
categorical  exclusion  in  the  final  rule 
because  rulemakings  that  are  strictly 
procedural  include  those  described  in 
proposed  Al.ll  and  Al.12. 

Proposed  Al.13    Rulemaking  for 
Categorically-excluded  Actions  (Not 
Included  in  the  Final  Rule) 

DOE  has  not  included  this  categorical 
exclusion  in  the  final  rule.  Specific 
classes  of  rulemakings  that  are 
categorically  excluded  are  specified  in 
appendix  A  of  the  final  rule;  other  types 
of  rulemaking  will  require  an  EA  or  EIS. 


Proposed  Al.15    Transfer  of  Property. 
Use  Unchanged  or  Categorically 
Excluded  (Final  A7) 

DOE  has  modified  the  wording  of  this 
categorical  exclusion  in  the  final  rule. 
,  The  phrase  referring  to  proposed  uses 
that  are  "categorically  excluded  in  this 
subpart"  has  been  deleted  because  DOE 
believes  that  transfers,  leases, 
dispositions,  or  acquisitions  of  property 
that  are  part  of  a  broader  proposed 
action  must  be  reviewed  for  NEPA 
purposes  in  the  context  of  the  broader 
proposed  action.  Separating  these 
property  transfers  from  the  proposed 
new  use  would  constitute  inappropriate 
segmentation.  DOE  also  deleted  the 
phrase  referring  to  disposition  through 
the  General  Services  Administration 
because  the  phrase  was  unnecessary. 

Proposed  Al.16  Personnel  Actions/ 
Personal  Service  Contracts  (Final  Al 
and  A8) 

One  commenter  was  concerned  that 
technical  support  contracts  and 
management  and  operating  (M&O) 
contracts  should  not  be  categorically 
excluded  because  hiring  certain    ' 
contractors  or  using  ineffective 
contracting  practices  and  procedures 
might  have  envirormiental  impacts  that 
could  require  an  EA  or  EIS.  DOE  does 
not  believe  that  contracts  for  technical 
services,  management  and  operation  of 
DOE  facilities,  or  personal  services,  or 
even  contracting  procedures  in  general, 
have  potential  for  significant 
environmental  effects  because  they  are 
merely  arrangements  to  perform  future 
actions,  yet  to  be  assigned.  Subsequent 
actions  carried  out  imder  such  contracts, 
however,  may  have  environmental 
consequences  and  will  be  the  subject  of 
NEPA  review.  Furthermore,  Federal 
procurement  policy  requires  that 
contracts  be  awarded  only  to 
responsible  contractors  (48  CFR  part  9), 
and  based  on  this  standard.  DOE  will 
not  knowingly  contract  with  an 
environmentally  irresponsible  party. 
DOE  believes  that  discussion  of  the 
purported  environmental  merits  of 
potential  contractors  in  a  NEPA 
document  would  be  extremely 
speculative  and  not  amenable  to 
meaningful  analy^s. 

The  commenter  also  mentioned  that 
DOE's  proposed  "Alternate  Contracting 
System"  would  benefit  from  NEPA 
analysis.  DOE  believes  that  this 
reference  is  to  the  alternate  business 
strategy  for  environmental  restoration 
(Notice  of  Intent  to  develop  an 
environmental  restoration  alternate 
business  strategy,  55  FR  48544,  October 
31, 1990).  This  strategy  would  establish 
environmental  restoration  management 


contractors  at  certain  DOE  field  offices, 
separate  fi-ora  the  M&O  contractors  that 
otherwise  manage  DOE  facilities.  DOE 
beheves  that  establishing  the  framework 
for  these  contracts  does  not  have  the 
potential  for  significant  environmental 
impact.  Specific  restoration  activities 
carried  out  under  the  contracts  will  be 
subject  to  separate  NEPA  review. 
DOE  has  revised  the  categorical 
exclusion  in  the  final  rule  to  refer  only 
to  the  award  of  contracts  (final  AS)  and 
has  rephrased  it  to  clarify  that  contracts 
for  technical  support  services  and  for 
management  and  operation  of  a 
government-owned  facility  are  not 
subsets  of  contracts  for  personal 
services.  In  the  final  rule,  personnel 
actions  are  included  in  the  categorical 
exclusion  for  actions  necessary  to 
support  the  normal  conduct  of  business 
(Final  Al).  (See  also  discussion  of 
proposed  All,  Al.2,  Al.16,  and  Al.25. 
above.) 

Proposed  Al.17    Document  Preparation 
(Final  A9) 

Proposed  Al.18    Information 
Gathering/Analysis/Dissemination 
(Final  A9) 

Proposed  Al.21    Classroom  Training 
and  Informational  Programs  (Final  A9) 

DOE  has  consolidated  these 
categorical  exclusions  into  one  covering 
information  gathering,  analysis, 
documentation  preparation,  and 
dissemination  of  iiiformation.  DOE 
believes  that  these  proposed  categorical 
exclusions  are  interrelated,  and 
combining  them  into  one  categorical 
exclusion  avoids  segmentation.  One 
commenter  suggested  that  the  list  of 
documents  given  as  examples  should  be 
expanded  to  include  monitoring  reports, 
permit  applications,  project  scope,  and 
cost  estimating.  DOE  does  not  believe 
that  additional  examples  are  necessary 
to  ensure  that  the  scope  of  the 
consolidated  categorical  exclusion  is 
clearly  understood  to  be  paperwork      ^ 
activities. 

Proposed  Al.19    Reports  or 
Recommendations  on  non-DOE 
Legislation  (Final  AlO) 

One  commenter  suggested  that  the 
proposed  categorical  exclusion  be 
expanded  to  include  reports  or 
recommendations  on  legislation  or 
rulemaking  proposed  by  DOE.  This 
change  was  not  made  because  DOE- 
proposed  legislation  and  rulemaking 
that  is  not  categorically  excluded  in  (he 
final  rule  may  require  preparation  of  an 
EA  or  an  EIS. 


15136 


Federal  Register  /  Vol.  57.  No.  60  /  Friday.  April  24,  1992  /  Rules  and  Regulations 


Proposed  A1.28    Routine  Maintenance/ 
Custodial  Servi^s  for  Building 
Structure*  and  E  quipment  (Final  Bl.3 
and  B2.5) 

Proposed  A1.34    Routine  Testing/ 
Calibration  of  Fi  cility  Components 
(Final  81  J) 

Proposed  A1.35    Routine 
Decontaminatio!  i.  not  part  of 
Decommissionir  g  (Final  Bl.3} 

Proposed  Bl^     ilemoval  of 
Contamination,  jot  Decommissioning 
Project  (Final  B:  .3) 

DOE  has  revii  led  the  definition  and 
scope  of  propos  ?d  A1.28  to  clarify  that 
the  scope  indue  es  work  on 
infrastructures  |  such  as  roads), 
maintenance  w(  >rk  of  a  predictive  nature 
(i.e..  continuous  or  periodic  monitoring 
or  diagnosis  to  orecast  component 
degradation),  ai  id  suspension  of 
operations  to  p<  rform  maintenance  and 
subsequent  resi  mption  of  operations.  In 
addition,  DOE  1  as  included  custodial 
services  in  the  i  eneral  description  and 
scope  paragrap  i  in  the  final  rule  (rather 
than  as  an  exai  iple  of  routine 
maintenance,  a  i  proposed). 

DOE  has  add=d  two  examples  of 
routine  mainter  ance.  One  example 
(example  Bl.3(i )  in  the  final  rule) 
concerns  predi<  tive  maintenance  and 
incorporates  pr  jposed  A134  (discussed 
below  under  thiit  heading).  The  other 
example  (example  Bl.3(o)  in  the  final 
rule)  concerns  i  outine  decontamination 
of  the  interior  <  urfaces  of  buildings  and 
removal  of  con  aminated  equipment  and 
other  material.  This  last  example 
incorporates  a(  tivities  in  proposed 
Al.35  and  prop  osed  B1.2,  as  discussed 
below  under  tt  Dse  headings. 

One  commei  ter  objected  to 
categorically  e  xluding  the  repair  and 
maintenance  o  transmission  facilities 
(example  (ra)  c  f  proposed  A1.26  and 
final  Bl.3)  bec<  use  of  the  potential  for 
polychlorinate  1  biphenyl  (PCB) 
contamination  noting  that  maintenance 
of  transformer  i  at  many  DOE  facilities 
has  resulted  ir  envirorunental 
contamination  The  routine  maintenance 
procedure  refe  rred  to  by  the  commenter 
(i.e..  draining  (  small  amount,  about  one 
quart,  of  trans  brmer  oil  into  the  ground 
to  flush  out  im  jurities  before  sampling) 
was  common  '  ractice  before  regulations 
controlling  PC  3s  were  established  in 
1979  (40  CFR  {  art  761).  This  practice  has 
now  been  diK  ontinued.  DOE  believes 
that  maintena  ice  activities  involving 
PCBs  carried  ( lut  in  compliance  with 
applicable  reg  illations  are  appropriate 
for  a  categori<  aJ  exclusioiL  For  purposes 
of  clarity.  DO  ;  has  added  a  stipulation 
to  the  exampl ;  that  the  activities  be 


conducted  in  accordance  with  40  CFR 
part  761. 

The  commenter  was  concerned  that 
cumulative  maintenance  activities 
involving  PCBs  would  have  significant 
impact  and  stated  that  an  EA  or  EIS 
might  be  a  valuable  means  of 
demonstrating  long-term  benefits  of  a 
systematic  phaseout  of  PCB-containing 
equipment  In  establishing  this 
categorical  exclusion,  DOE  has 
determined,  based  on  its  experience, 
that  the  class  individually  and 
cumulatively  has  no  potential  for 
significant  environmental  effect. 

In  response  to  two  commenters" 
requests  that  applicable  statutory  and 
regulatory  requirements  be  added  to  the 
example  concerning  removal  and 
replacement  of  tanks  and  piping 
(example  (n)  of  proposed  Al.26).  DOE 
has  included  citations  of  applicable 
statutory  and  regulatory  requirements. 
As  one  commenter  also  requested,  DOE 
has  added  a  requirement  that  there  be 
no  evidence  of  leakage  based  on 
regulatory  performance  requirements. 
On  further  analysis.  DOE  determined 
that  removal  and  replacement  of  tanks 
and  piping  form  an  example  of  an 
upgrade  rather  than  routine 
maintenance.  Accordingly.  DOE  has 
deleted  it  as  an  example  of  routine 
maintenance  and  included  it  as  an 
example  in  B2.5  in  the  final  rule  (B2.1  in 
the  proposed  rule),  which  addresses 
safety  and  environmental  improvements 
and  facility  upgrades. 

Proposed  Al.27    Siting/Construction/ 
Operation  of  Storage  Area  for 
Maintenance/Administrative  Supplies/ 
Equipment  (Final  Bl.15  and  B4.11) 

To  avoid  inappropriate  segmentation. 
DOE  has  not  included  this  categorical 
exclusion  as  a  separate  class  of  actions 
in  the  final  rule  but  incorporated  this 
categorical  exclusion  into  proposed  Bll 
(Bl.15  of  the  final  rule)  as  one  of  several 
categorically  excluded  support  facilities 
and  into  proposed  B4.4  (64.11  of  the  final 
rule).  (See  the  discussion  under 
proposed  Bll,  below.) 

Proposed  Al.28    Replacement/ 
Extension  of  Existing  Utility  Systems  for 
Categorically-Excluded  Actions  (Final 
Bl.3  and  B2.5) 

Commenters  requested  that  the 
concepts  of  repair,  modification,  and 
upgrade  be  added  to  this  categorical 
exclusion.  DOE  has  not  included  this 
categorical  exclusion  in  the  final  rule 
because  it  duplicates  activities  (e.g.. 
replacement  of  existing  utility  systems) 
in  both  proposed  Al.28  (Bl.3  of  the  final 
rule)  and  B2.1  (B2.5  of  the  final  rule). 
DOE  also  now  recognizes  that  extension 
of  utility  systems  required  as  a  result  of 


categorically  excluded  actions  is  part  of 
the  larger  action  and  the  exclusion 
would  have  resulted  in  inappropriate 
segmentation. 

Proposed  Al.31    Installation  of/ 
Improvements  to  Liquid  Retention 
Tanks,  Small  Basins  (Final  Bl.6) 

DOE  has  narrowed  the  scope  of  this 
categorical  exclusion  by  limiting  the  site 
of  bdsins  installed  or  modified  to 
generally  less  than  one  acre.  One 
commenter  felt  that  the  term  "liquid 
retention"  implied  the  exclusion  of 
holding  tanks  for  gas  and  other 
materials  and  suggested  that  the  term  be 
deleted-  DOE  intended  the  categorical 
exclusion  to  apply  to  a  faciHty's 
improved  handling  of  materials  (such  as 
sludges,  wastewater,  or  stormwater)  to 
control  spills  and  runoff.  DOE  deleted 
the  term  "liquid"  and  otherwise 
modified  the  categorical  exclusion  to 
clarify  this  intent. 

Proposed  A1.32    Acquisition/ 
Installation/Operation  of 
Communication  Systems.  Data 
Processing  Equipment  (Final  B1.7) 

In  response  to  a  comment  on  this 
categorical  exclusion.  DOE  has  added 
"removal"  to  the  stated  activities. 

Proposed  A1.34    Routine  Testing/ 
Calibration  of  Facility  Components 
(Final  Bl.3) 

In  response  to  a  comment.  DOE  has 
added  portable  equipment  in  the  Hst  of 
proposed  items.  Because  testing  and 
calibration  of  equipment  is  predictive 
maintenance.  DOE  has  incorporated  this 
proposed  categorical  exclusion  as  an 
example  (example  (n))  in  the  categorical 
exclusion  for  routine  maintenance 
(proposed  Al.26  and  final  Bl.3). 

Proposed  Al.35    Routine 
Decontamination,  not  Part  of 
Decommissioning  (Fmal  Bl.3) 

One  commenter  objected  to 
categorically  excludiirg  decontamination 
activities,  even  if  they  are  not  part  of  a 
decommissioning  project.  At  many  DOE 
facilities,  decontamination  of  equipment, 
rooms,  hot  cells,  and  the  interior  of 
buildings  is  a  daily  or  weekly  activity, 
which  includes  wdping  with  rags,  using 
strippable  latex,  and  minor  vacuuming. 
These  activities  are  part  of  routine 
maintenance.  The  commenter 
interpreted  a  mudi  broader  scope  to  this 
proposed  categorical  exclusion  than 
DOE  intended.  Therefore,  DOE 
incorporated  the  categorical  exclusion 
as  an  example  (along  with  proposed 
Bl.2)  into  the  categorical  exclusion  for 
routine  maintenance  (proposed  Al.26, 
final  Bl.3.  example  (o)). 
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Another  conunenter  suggested  that 
exterior  decontamination  activities 
should  be  categorically  excluded  as 
well.  Exterior  decontamination  is 
addressed  in  categorical  exclusion  B6.1, 
CERCLA  removals/similar  actions 
under  RCRA  or  other  authorities. 

Proposed  Al.37    On-site  Storage  of 
Activated  Material  at  Existing  Facility 
{Final  Bl.lO) 

One  commenter  suggested  that  this 
categorical  exclusion  be  deleted 
because  it  allowed  too  broad  a  range  of 
actions,  given  the  risks  of  storing  any 
radionuclides.  DOE  has  revised  this 
categorical  exclusion  in  the  final  rule  to 
emphasize  that  its  scope  is  the  routine 
storage  of  activated  equipment  and 
construction  materials  to  allow 
radionuclides  with  short  halflives  (days 
or  weeks)  to  decay  sufficiently  before 
reuse.  The  activation-produced 
radioisotopes  are  in  the  matrix  of  the 
material  and  are  not  likely  to  leak  out. 

Proposed  Al.40  Detonation  of  High 
Explosives  in  Reserved  Areas  [Final 
B1.12) 

One  commenter  objected  to  this 
categorical  exclusion  because,  based  on 
its  vague  wording,  it  could  be 
interpreted  to  apply  broadly  to  all  high 
explosive  detonations.  DOE  has  revised 
the  categorical  exclusion  to  clarify  that 
it  applies  only  to  the  detonation  or 
burning  of  failed  or  damaged  explosives 
or  propellents  under  an  existing  permit 
issued  by  state  or  local  authorities. 

Proposed  Al.42    Routine 
Transportation  of  Nonhazardous 
Materials  and  Nonradioactive, 
Nonwaste  Hazardous  Materials  (Not 
included  in  the  final  rule) 

Proposed  Al.43    Routine 
Transportation  of  Waste  (Not 
Transuranic  not  High  Level)  (Not 
Included  in  the  final  rule) 

One  commenter  objected  to  the  broad 
scope  of  proposed  Al.42,  based  on 
concern  about  the  transport  of 
hazardous  substances  (including 
CERCLA-excluded  petroleum  and 
natural  gas  products),  uncertainty 
regarding  DOE's  adoption  of  the  Nuclear 
Regulatory  Commission's  Below 
Regulatory  Concern  level,  and  the  lack 
of  eligibility  criteria  to  screen  for 
potential  impacts  on  public  health  and 
safety  and  for  cumulative  impacts.  DOE 
believes  that  reviewing  transportation 
for  proposals  separately  from  the 
proposals  themselves  would  be 
inappropriate  segmentation.  DOE  will 
consider  the  transportation  impacts  of 
proposed  actions  in  EAs  and  ElISs,  as 
appropriate.  As  indicated  in 


S  1021.410(d)  of  the  final  rule,  DOE 
views  classes  of  actions  as  including  all 
activities  necessary  to  implement  a 
proposal  within  the  class  of  actions, 
such  as  associated  transportation 
activities.  DOE  has  not  adopted  the 
Nuclear  Regulatory  Commisaion's  Below 
Regulatory  Concern  level.  DOE  has 
revised  the  proposed  eligibihty  criterion 
concerning  statutory,  regulatory,  and 
permit  requirements  and,  as  explained 
above,  included  it  as  condition  B.(l)  in 
appendix  B  of  the  final  rule  to  clearly 
indicate  that  public  health  and  safety 
issues  are  covered.  DOE  also  has  added 
S  1021.410(b)(3)  to  address  cumulative 
impacts. 

Proposed  Al.44    Temporary  Shutdown/ 
Restart  of  a  Facility  for  Inventory, 
Routine  Maintenance  [Not  Included  in 
the  Final  Rule) 

Proposed  A1.46    Shutdown  of  an 
Operating  Facility  (Not  Included  in  the 
Final  Rule) 

DOE  now  recognizes  that  in  proposing 
these  two  categorical  exclusions,  it 
inappropriately  identified  suspension 
and  resumption  of  operations  as 
separate  and  distinct  actions.  These 
exclusions  identified  activities  that  are 
part  of  ongoing  routine  operations  of  an 
existing  facility  and  thus  by  themselves 
are  not  subject  to  NEPA.  The  final  rule 
has  been  revised  to  focus  on  the 
activities  to  be  performed  while 
operations  are  suspended.  (See,  e.g., 
proposed  Al.26  (final  Bl.3),  proposed 
Al.45  (final  Bl.14).  and  proposed  Bl.9 
(final  B2.5).  See  also  the  discussion 
below  for  proposed  Al.45  (final  Bl.14) 
and  proposed  Bl.Q  (final  B2.5].) 
Therefore.  DOE  has  not  included 
proposed  Al.44  and  A1.46  in  the  final 
rule. 

One  commenter,  in  reference  to 
proposed  Al.44.  was  concerned  about 
the  vagueness  of  the  terms  related  to 
maintenance  and  about  the  potential  for 
DOE  to  carry  out  substantial  work  to 
correct  safety  or  environmental 
concerns  through  repeated  shutdowns. 
The  categorical  exclusion  for  routine 
maintenance  (proposed  Al.26,  final  Bl.3) 
provides  many  examples  that  describe 
and  limit  the  nature  and  scope  of  these 
activities. 

Another  commenter.  in  reference  to 
proposed  Al.44  and  Al.46,  stated  that  it 
was  unreasonable  for  DOE  to 
predetermine  that  a  shutdown  for  up  to 
two  years  would  not  require  an  EA  or 
EIS  and  expressed  concern,  in  reference 
to  proposed  Al.44,  that  the  magnitude  of 
problems  at  DOE  facifities  can  easily  be 
underestimated.  DOE  agrees  that  it 
cannot  predetermine  the  length  of  time 


that  activities  appropriately 
categorically  excluded  might  take,  and 
has  not  included  a  time  period  in  those 
categorical  exclusions  that  may  involve 
a  suspension  and  resumption  of 
operations.  DOE  must  determine  the 
appropriate  level  of  NEPA  review  and 
complete  it  before  taking  the  proposed 
action.  If  a  proposed  action  changes  as  a 
result  of  initial  activities,  DOE  will 
complete  a  new  NEPA  review  before 
taking  further  action. 

One  commenter,  in  reference  to 
proposed  Al.46.  was  concerned  that  this 
categorical  exclusion  would  exempt 
shutdown  of  facilities  intended  primarily 
for  environmental  mitigation  or 
improvement  (e.g.,  a  wastewater 
treatment  plant  or  a  renewable  energy 
facility),  and  that  such  a  shutdown  could 
have  potential  for  si^ificant  adverse 
impacts.  DOE  believes  that  temporary 
suspension  of  operation  and  subsequent 
resumption  (e.g.,  for  routine 
maintenance)  would  not  have  potential . 
for  significant  impacts  except  in 
extraordinary  circumstances.  This 
commenter  also  requested  clarification 
that  permanent  shutdown  may  require 
additional  NEPA  review  if 
decontamination  and  decommissioning 
activities  are  proposed.  DOE  agrees  and 
notes  the  lack  of  a  categorical  exclusion 
for  fadhty  decommissioning,  as  well  as 
tlie  inclusion  of  decommissioning  in 
several  of  the  classes  of  actions  found  in 
appendix  D  to  Subpart  D  of  the  rule, 
which  normally  require  an  EIS. 

Proposed  Al.45    Temporary  Shutdown/ 
Restart  of  a  Nuclear  Reactor  for 
Refueling  (Final  B81.14) 

DOE  has  retained  this  categorical 
exclusion,  but  it  is  revised  to  focus  on 
the  refueling  activity,  while 
acknowledging  that  operations  may  be 
suspended  and  resumed  for  such 
activity. 

Proposed  A2.3    Establishment  of/ 
Improvements  to  Warning  Systems 
Monitors,  Evacuation  Routes  (Final  A12, 
Bl.3,  BZ2,  and  B2.S) 

DOE  has  not  included  this  proposed 
categorical  exclusion  in  the  final  rule 
because  DOE  believes  the  actions  are 
encompassed  by  proposed  A2.2  (final 
B2.2),  which  addresses  building 
instrumentation,  and  proposed  Al.22, 
Al.26,  and  B2.1  (final  A12.  Bl.3,  and 
B2.5,  respectively),  which  cover 
emergency  evacuation  road  designation, 
repair,  and  improvement.  DOE  clarified 
the  scope  of  B2.2  and  A12  in  the  final 
rule. 
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Promotion/ 
)f  Employee  Health  (Final 


Proposed  A2. 
Maintenance 
B2.3} 

One  comme  nter  requested  that 

radiation  monitoring  devices  and 
fumehoods  with  associated  collection 
and  exhaust  s  ystems  be  added  to  the  list 
of  examples  ii  i  this  categorical  exclusion 
and  that  a  refi  irence  be  made  to 
applicable  regulations.  DOE  has  added 
the  additional  example  to  the 
categorical  ex  elusion  in  the  final  rule 
(B2.3),  but  has  not  provided  the 
requested  refc  rence  to  applicable 
regulations  because  there  are  no 
regulations  specifically  applicable  to 
this  categorici  il  exclusion. 

Proposed  A3.1 
Environmenfa 


Proposed  B3.1 
Operation  of 
Building  or 
Sample  Anal)^ 


Site  Characterization/ 
Monitoring  (Final  B3.1) 

Siting/Construction/ 
imall-Sicale  Laboratory 
Refiovation  of  Room  for 
is  for  Site 


Characterizat;  on /Environmental 
Monitoring  [F.  nal  B3.1,  B3.8,  and  B6.2) 

In  response  to  a  comment,  DOE  has 
modified  prop  jsed  A3.1  to  clarify  that 
site  character  zation  and  environmental 
monitoring  ac  ivities  for  remedial 
investigation  i  ind  feasibility  studies  are 
within  the  sco  )e  of  the  categorical 
exclusion. 

Another  coi  imenter  stated  that 
proposed  A3.1  should  be  limited  to 
existing  waste  site  cleanups  and  should 
not  apply  to  s:  te  characterization  for  the 
construction  c  f  new  facilities.  DOE  has 
not  limited  th(  categorical  exclusion  in 
this  way  beca  jse  it  believes  that  the 
environmenta  impacts  of  activities 
covered  by  this  categorical  exclusion 
are  insignifica  a\  whether  performed  for 
possible  resto  ation  or  construction.  Site 
characterizati  )n  may  be  necessary 
before  formulating  a  proposal  involving 
new  construcnon  and  for  which 
preparation  ol  an  EA  or  EIS  is 
necessary,  as  he  data  may  be  needed 
for  conceptual  design  and  to  evaluate 
impacts  of  cor  struction,  operation,  and, 
as  appropriate ,  eventual 
decommissior  ing.  DOE  believes  that 
S  1021.410{b)(; ),  which  clarifies  that 
DOE'S  categoiically  excluded  actions 
will  not  be  coi  inected  to  other  actions 
with  potential  y  significant  impacts  or 
otherwise  be  i  elated  to  actions  with 
cimiulatively  t  ignificant  impacts, 
addresses  the  commenter's  concern  that 
the  site  chara(  terization  activities  not 
establish  a  pn  cedent  for  future  actions 
with  significai  it  impacts  or  represents 
decision  in  pr:  nciple  about  a  future 
consideration, 

DOE  has  in(  luded  the  scope  of 
activities  of  pi  oposed  B3.1  into  proposed 
A3.1  (final  B3. 1).  proposed  B3.3  (final 


B3.8  and  66.2)  and  proposed  B6.2  (final 
B6.2)  to  avoid  inappropriate 
segmentation. 

Proposed  A3.2    Geochemical  Surveys/ 
Geological  Mapping /Geophysical 
Investigation  (Final  B3.1) 

DOE  has  not  included  this  categorical 
exclusion  in  the  Hnal  rule  because  DOE 
believes  the  categorical  exclusion  is 
encompassed  by  proposed  A3.1,  which 
is  B3.1  in  the  final  rule.  In  the  final  rule, 
example  (a)  in  B3.1  was  modified 
accordingly  to  clarify  the  scope  of  that 
categorical  exclusion. 

Proposed  A3.3    Archeological/Cultural 
Resource  Identification  (Final  B3.1) 

DOE  has  included  this  proposed 
categorical  exclusion  as  an  example  of  a 
site  characterization  activity  in  the  final 
rule  (B3.1(j)). 

Proposed  A3.5    Research  Related  to 
Conservation  of  Fish  and  Wildlife 
Conservation  (Final  B3.3] 

In  response  to  a  comment  that 
categorically  excluded  research  should 
not  significantly  reduce  the  study 
populations  of  non-nuisance  species, 
DOE  has  narrowed  this  proposed 
categorical  exclusion.  In  the  fmal  rule, 
the  categorical  exclusion  is  limited  to 
research  activities  that  would  involve 
only  negligible  population  reduction. 

Another  commenter  asserted  that  this 
categorical  exclusion  was  inconsistent 
with  40  CFR  1506.1,  proposed  S  1021.410, 
and  proposed  appendix  C2  to  subpart  D. 
In  the  final  rule  under  S  1021.410(b)(3), 
all  categorically  excluded  actions  must 
meet  the  criteria  in  40  CFR  1506.1 
(limitations  on  actions  during  NEPA 
process).  Because  the  categorically 
excluded  research  activities  in  this  class 
of  actions  might  directly  involve  fish 
and  wildlife  resources  that  are  not 
environmentally  sensitive  (section 
1021.410(b)(2)(ii)  in  the  proposed  rule, 
condition  B.(4)  in  Appendix  B  in  the 
final  rule),  the  categorical  exclusion 
emphasizes  minimization  of  animal 
mortality,  population  reduction,  or 
habitat  destruction  regardless  of 
whether  these  resources  are  protected 
by  other  statutes.  The  class  of  actions  in 
proposed  C2  (Protection  of  fish  and 
wildlife  habitat),  which  is  final  C8,  and 
in  proposed  Bl.8  (Protect/restore/ 
improve  fish  and  wildlife  habitat),  which 
is  final  Bl.20,  concern  habitat 
modification,  rather  than  research  as  in 
this  categorical  exclusion. 

Proposed  A3.8    Indoor  Bench-Scale 
Research  Projects/Conventional 
Operation  (Final  B3.8) 

One  commenter  asserted  that  this 
proposed  categorical  exclusion  might  be 


used  to  exempt  laboratory  operations 
that  are  conducted  with  radioactive  and 
hazardous  materials  as  part  of  a  larger 
development  project.  The  commenter 
had  specific  concerns  that  categorically 
excluded  research  could  lead  to 
violations  of  National  Pollutant 
Discharge  Elimination  System  permits 
and  larger  programs  with  significant 
environmental  impacts.  DOE  had 
proposed  an  eligibility  criterion  for 
categorical  exclusions  (section 
1021.410(b)(l)(i)  in  the  proposed  rule) 
that  the  proposed  actions  would  not 
threaten  a  violation  of  applicable  permit 
requirements.  In  the  final  rule,  DOE  has 
revised  this  criterion  to  be  condition 
B.(l),  which  is  an  integral  element  of  all 
the  classes  of  actions  in  appendix  B. 
DOE  has  also  added  S  1021.410(b)(3)  to 
this  final  rule  to  clarify  that  DOE's 
categorically  excluded  proposals  will 
not  involve  segmentation.  DOE  believes 
that  this  type  of  laboratory  work,  even 
involving  radioactive  and  hazardous 
materials,  does  not  have  potential  for 
significant  impact. 

Another  commenter  suggested 
expanding  the  list  of  examples  of 
conventional  laboratory  operations  and 
adding  the  restriction  that  operations  be 
in  accordance  with  applicable 
requirements,  permits,  and  DOE  orders. 
This  restriction  was  covered  in  DOE's 
proposed  eligibility  criteria  at  proposed 
S  1021.410(b)(1)  and  is  in  condition  B.(l) 
in  appendix  B  in  the  final  rule.  DOE 
does  not  believe  it  is  necessary  to 
augment  the  list  of  examples  but  has 
revised  the  categorical  exclusion  to 
expHcitly  state  that  the  activities  will  be 
conducted  within  existing  laboratory 
facilities.  Establishing  a  laboratory 
facility  is  a  separate  action,  for  which 
DOE  will  prepare  an  EA  or  EIS  to 
address,  among  other  issues,  overall 
wastewater  treatment  and  pollution 
prevention  and  the  impacts  from 
discharges  related  to  research 
performed  therein. 

Proposed  A4.1    Contracts/Marketing 
Plans/Policies  for  the  Short  Term  (Final 
B4.1) 

Proposed  A4.5    Power  Marketing 
Services  Within  Normal  Operating 
Limits  (Final  B4.4). 

Proposed  A4.8    Temporary 
Adjustments  to  River  Operations  (Final 
B4.5) 

One  commenter  strongly  objected  to 
these  categorical  exclusions  because  of 
concern  for  cumulative  impacts  as  well 
as  immediate,  direct  effects  from 
changes  in  the  timing  and  fiow  of  rivers. 
The  commenter  stated  that  marketing 
plans  and  contracts  have  the  potential 
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for  significant  environmental  effects  and 
pointed  out  the  ambiguity  in  timeframes 
in  proposed  A4.1.  The  same  commenter 
thought  that  the  use  of  hydropower 
resources  to  meet  peak  demands  may 
tend  to  displace  oil-  and  gas-fired 
thermal  generation.  Another  commenter 
stated  that  proposed  A4.1  should  not 
apply  when  there  is  increased  emissions 
from  fossil-fueled  powerplants  or  major 
changes  in  reservoir  levels  or 
streamflows. 

After  consideration  of  the  comments, 
DOE  has  determined  that  the  three 
proposed  categorical  exclusions  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  Repeatedly  and 
consistently.  DOE  has  found  no 
significant  impacts  associated  with 
actions  by  the  power  marketing 
agencies  that  are  within  the  existing 
constraints  of  a  particular  hydrosystem 
operation,  including  past  decisions 
concerning  actions  that  would  be 
beyond  the  parameters  of  the  proposed 
categorical  exclusions. 

DOE  considers  a  five-year  limit  for 
categorical  exclusion  (proposed  A4.1, 
final  B4.1]  of  disposition,  allocation,  or 
acquisition  of  excess  power  appropriate 
because  it  is  consistent  with  (ij  the 
delineation  of  a  "major"  resource  in  the 
Northwest  Power  Act  (that  is,  sections 
3(12)  and  6(c)  of  the  act  define  resources 
of  more  than  50  average  megawatts 
acquired  for  more  than  5  years  as 
"major"  and  impose  special  procedures 
for  such  acquisitions)  and  (2)  the 
Bonneville  Power  Administration's 
normal  multiyear  planning  process 
(promulgated,  in  accordance  with  the 
Pacific  Northwest  Coordination 
Agreement,  to  effect  short-term 
marketing  actions  to  optimize  the 
system  economically  or  short-term 
power  acquisitions  to  avoid  power 
shortages). 

Excess  power  refers  to  nonfirm  power 
or  surplus  firm  power  derived  from 
existing  resources.  Proposed  A4.1  (final 
B4.1)  would  not  apply  to  transactions 
enabling  the  construction  of  new 
resources.  (See  the  discussion  of 
proposed  ClO,  below.) 

In  response  to  the  commenter's 
concern  regarding  the  subjectivity  of 
proposed  A4.5  (final  B4.4)  and  proposed 
A4.8  (final  B4.5),  including  the  use  of 
such  terms  as  "temporary"  and  "minor." 
DOE  believes  that  the  limitations  within 
the  final  categorical  exclusions,  while 
not  eliminating,  will  minimize  the  need 
for  subjective  judgment. 

DOE  agrees  that  the  establishment  of 
basic  hyd^system  operating  parameters 
is  appropriately  addressed  through 
means  other  than  categorical  exclusions. 
(See  discussion  below  under  proposed 


ClO.)  The  Bonneville  Power 
Administration,  for  example,  is 
preparing  the  Columbia  River  System 
Operation  Review  EIS  to  consider  the 
balance  of  uses  on  the  Columbia  River. 

One  commenter  indicated  that  the 
categorical  exclusion  for  temporary 
river  adjustments  (proposed  A4.8,  final 
B4.5)  should  not  be  applied  if  the 
changes  would  reduce  instream  fiows 
below  minimum  requirements.  This 
categorical  exclusion  would  not  apply  in 
this  situation  because  such  changes 
would  exceed  the  existing  constraints  of 
a  particular  hydrosystem  operation  and 
would  not  be  regarded  as  a  minor 
change  to  reservoir  levels  or 
streamflows. 

Proposed  A4.2    Leasing  of  Existing 
Transmission  Facihties  (Final  A7) 

DOE  has  not  included  this  categorical 
exclusion  in  the  final  rule.  This 
categorical  exclusion  is  unnecessary 
because  the  leasing  of  existing 
transmission  facilities  is  encompassed 
by  proposed  Al.15,  which  is  A7  in  the 
final  rule. 

Proposed  A4.6    Buffer  Rights-of-Way  at 
Existing  Transmission  Facilities  (Not 
included  in  the  final  rule) 

DOE  has  not  included  this  categorical 
exclusion  in  the  final  rule.  DOE 
recognizes  that  there  is  potential  for 
significant  impact  from  acquisition  of 
rights-of-way  because  of  possible 
changes  in  land  use  related  to 
establishing  buffer  zones;  therefore,  a 
categorical  exclusion  is  inappropriate.  If 
land  use  in  the  buffer  zone  will  not 
change,  proposed  Al.15  (A7  ia  the  final 
rule)  may  apply  to  the  action. 

Proposed  A4.7    Minor  Substation 
Modifications/Expansions  (Final  B4.11) 

In  the  final  rule,  DOE  included  the 
scope  of  this  proposed  categorical 
exclusion  into  the  scope  of  proposed 
B4.4  (final  B4.11),  which  concerns 
construction  and  modification  of 
substations,  to  avoid  segmentation. 

Proposed  A5.4  Removal  of  Oil  Field 
Waste  to  Permitted  Disposal  Facility 
(Not  Included  in  the  Final  Rule) 

One  commenter  strongly  objected  to 
this  categorical  exclusion,  stating  that 
research  conducted  by  EPA  had 
indicated  that  there  are  significant 
environmental  impacts  from  disposal 
practices  used  for  oil  field  wastes.  DOE 
reconsidered  its  proposal  of  this 
categorical  exclusion  and,  because  of 
uncertainty  as  to  the  potential  for 
significant  impacts,  has  not  included  it 
in  the  final  rule. 


Proposed  A6.2    Umbrella  Agreements 
for  Cooperation  in  Energy  Research  and 
Development  (Final  Al5) 

DOE  has  not  included  phrase  (b)  in 
proposed  A6.2  (that  referred  to 
categorically  excluded  projects  and 
activities)  in  the  categorical  exclusion  in 
the  final  rule  (A15).  The  phrase  was 
unnecessary  because  specific  energy 
research  and  de\'elopment  projects  that 
<ire  categorically  excluded  are  specified 
in  Appendix  B  of  the  final  rule. 

Proposed  Bl.l    Siting/Construction/ 
Operation  of  Support  Structures  (Final 
B1.15) 

Proposed  Al.27    Siting/Construction/ 
Operation  of  Storage  Area  for 
Maintenance/Administrative  Supplies, 
Equipment  (Final  Bl.15  and  B4.11) 

One  commenter  stated  that  the  scope 
of  proposed  Bl.l  was  too  broad;  it 
would  essentially  exempt  all 
construction  and  operation  of  service 
and  support  buildings  regardless  of  size, 
soil  contamination,  resuspended  dust 
from  construction,  environmental  and 
energy  impacts  of  operation,  and 
alternative  designs  and  locations  that 
could  minimize  impacts. 

In  response  to  the  comment,  DOE  has 
narrowed  the  scope  of  proposed  Bl.l  in 
the  final  rule  (Bl.15).  The  siting  and 
construction  of  structures  covered  by 
the  categorical  exclusion  are  limited  to 
small-scale  support  buildings  and 
structures  within  or  contiguous  to  an 
already  developed  area  where  site 
utilities  and  roads  are  available.  DOE 
has  added  a  condition  in  the  final  rule, 
B.(3),  that  is  an  integral  element  of  the 
classes  of  actions  in  appendix  B: 
Construction  activities  that  would 
disturb  hazardous  substances, 
pollutants,  contaminants,  CERCLA- 
excluded  petroleum  and  natural  gas 
products  that  preexist  in  the 
environment  such  that  there  would  be 
uncontrolled  or  unpermitted  releases 
would  not  be  categorically  excluded. 
(See  additional  discussion  under  section 
III  F.  above.) 

In  addition,  DOE  incorporated 
proposed  Al.27  into  this  categorical 
exclusion  for  support  buildings  and 
structures  as  an  example  (as  noted 
above  in  the  discussion  of  proposed 
Al.27)  because  small-scale  storage 
areas  for  maintenance  and 
administrative  supplies  are  support 
facilities. 

In  the  final  rule,  DOE  has  added  the 
phrase  "and  similar  support  purposes" 
to  the  list  of  support  functions  for  which 
buildings  and  structures  may  be 
constructed  because  DOE  believes  that 
siting,  construction,  and  operation  of 
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any  small-seal  s  support  structure  will 
not  individual  y  or  cumulatively  have  a 
significant  imf  act  on  the  human 
environment  and  that  it  is  appropriate  to 
categorically  exclude  these  activities. 
DOE  had  not  intended  this  categorical 
exclusion  to  b ;  limited  to  only  those 
support  buildi  igs  and  structures  for  the 
purposes  listed  in  the  proposed  rule. 
DOE  has  also  added  the  phrase  "but 
excluding  faci  ities  for  waste  storage 
activities"  to  ( larify  that  it  does  not 
consider  these  to  be  support  activities 
for  which  com  truction  may  necessarily 
be  categorical  y  excluded  except  as 
provided  in  th  >  final  rule.  (See  the 
discussion  of  ]  iroposed  B6.4  for 
categorically  « xcluded  waste  storage 
facilities.) 

Proposed  Bl.2    Removal  of 
Contaminatioi  i.  Not  Decommissioning 
Project  (Final  31.3) 

Two  comme  nters  suggested  that  this 
categorical'ex:lu8ion  be  deleted 
because  they  >  lid  not  believe  that  the 
only  test  for  deciding  whether  to  prepare 
an  EA  or  EIS  i  b  whether  the  action  is 
part  of  a  deco  hmissioning  project.  One 
of  the  commei  iters  was  concerned  that 
certain  activit  es  at  the  Rocky  Flats 
Plant  and  at  tl  le  Portsmouth  and 
Paducah  Uranium  Enrichment  Plants 
might  inappropriately  come  under  this 
exclusion.      J 

DOE  intend  sd  the  proposed 
categorical  exclusion  to  cover  routine 
actions  where  intact  equipment  (e.g.. 
labware)  and  other  materials  (such  as 
gloves)  that  a:  e  radioactive  or  otherwise 
contaminated  are  removed  from  a 
facility  for  disposal.  The  comment 
implied  a  muc  h  broader  scope  to  the 
categorical  e>  elusion  than  DOE 
intended.  The  refore.  DOE  combined  the 
catesorical  e»  elusion  with  proposed 
Al.3')  as  an  e:  sample  under  routine 
maintenance  Bl.3(o)  in  the  final  rule). 

DOE  is  con  lucting  a  program  to 
remove  plutoi  lium  from  contaminated 
ducts  at  the  R  ocky  Flats  Plant.  The 
current  activi  ies  include  routine 
decontaminal  ion  techniques  commonly 
used  to  main!  ain  facility  operations  (e.g.. 
wiping  with  r  tgs,  vacuuming,  and 
stripping  witl  latex).  These  limited 
activities  are  encompassed  within  the 
existing  routi  le  maintenance  categorical 
exclusion  un(  er  DOE's  NEPA  guidelines 
(52  FR  47662,  December  15. 1987)  and 
would  be  enc  Dmpassed  by  the 
categorical  e)  elusion  for  routine 
maintenance  in  this  final  rule  (Bl.3). 
Removal  of  p  utonium  from  duets  at  the 
Rocky  Flats  I  lant  that  are  more  difficult 
to  access  or  { re  impossible  to  clean 
using  routine  maintenance  techniques 
may  require  (  ismantling  and 
replacement.  DOE  is  currently  preparing 


an  EA  to  evaluate  these  types  of 
proposed  activities  for  the  Rocky  Flats 
Plant.  Similariy,  if  DOE  were  to  propose 
large  equipment  replacement  actions, 
such  as  the  Cascade  Improvement  and 
Cascade  Upgrading  Programs  at  the 
Paducah  and  Portsmouth  Uranium 
Enrichment  Plants  in  the  19708  to  which 
the  commenter  referred,  those  large 
programs  would  not  be  categorically 
excluded. 

Proposed  B1.5    Construction/Operation 
of  Additional/Replacement  Water 
Supply  Wells  (Final  31.18) 

One  commenter  stated  that  the 
proposed  categorical  exclusion  should 
be  limited  to  those  circumstances  where 
DOE  can  demonstrate  that  a  steady- 
state  drawdown  occurs  (i.e..  the 
withdrawal  from  the  supply  wells  is 
compensated  by  the  recharge  from  the 
surrounding  area).  Another  commenter 
was  concerned  that  although  the 
construction  and  operation  of  a  few 
additional  water  supply  wells  might  not 
be  a  major  Federal  action,  construction 
and  operation  of  a  substantial  well  field 
could  be.  In  response  to  these 
comments.  DOE  has  added  to  the 
categorical  exclusion  in  the  final  rule  the 
additional  stipulation  that  new  wells 
must  be  within  an  existing  well  field  and 
that  there  can  be  no  resulting  long-term 
decline  of  the  water  table.  DOE  has  also 
added  "siting"  to  the  list  of  activities  for 
completeness. 

Proposed  Bl.6    Construction/Operation 
of  Microwave/Radio  Communication 
Towers  (Final  Bl.19) 

In  response  to  a  comment  that 
construction  of  microwave  or  radio 
communications  towers  in  areas 
considered  to  be  of  great  visual  value 
could  have  potential  for  significant 
impacts,  the  categorical  exclusion  in  the 
final  rule  has  been  limited  to  areas  that 
are  not  of  great  visual  value.  In  the  final 
rule,  DOE  did  not  include  the  restrictive 
phrase  concerning  prejudice  of  future 
site  selection  decisions  for  substations 
and  other  facilities  that  was  in  this 
categorical  exclusion  in  the  proposed 
rule  because  the  final  rule  sets  forth  the 
restriction  in  S  1021.410(b)(3)  that 
categorical  exclusions  may  not  involve 
inappropriate  segmentation. 

Proposed  Bl.9    Restart  of  Facility  After 
Categorically  Excluded  Safety/ 
Environmental  Improvements  (Not 
Included  in  the  Final  Rule) 

Several  commenters  strongly  objected 
to  this  categorical  exclusion.  One   , 
conMnenter  viewed  it  as  an  attempt  to 
allow  DOE  to  "jump-start"  problem- 
plagued  facilities  and  stated  that 
facilities  that  have  been  closed  for 


modifications  (particulariy  safety 
modifications)  should  be  subject  to  an 
EA  or  EIS  before  restart.  Another 
commenter  noted  that  DOE  has  already 
had  one  court  require  an  EIS  for  restart 
of  a  nuclear  reactor  at  the  Savannah 
River  Site,  and  believed  that  the 
magnitude  of  DOE's  work  at  the  Rocky 
Flats  Plant  is  also  a  major  Federal 
action  with  significant  impacts.  A  third 
commenter  stated  that  the  categorical 
exclusion  was  overly  broad. 

A  fourth  commenter  said  that  this 
categorical  exclusion  was  one  of  the 
most  troubling  of  all  the  proposed 
categorical  exclusions,  stating  that  it 
conflicts  directly  with  DOE  decisions  to 
prepare  EISs  on  such  facilities  as  the 
Savannah  River  reactors,  the  N  Reactor, 
and  the  PUREX  plant  at  Hanford  and 
with  various  court  decisions.  The 
commenter  stated  that  the  effects  of 
both  accidental  and  routine  releases 
"from  nuclear  reactors  or  chemical 
processing  plants  are  both  highly 
controversial  and  involve  uncertain 
risks  (factors  highlighted  by  the  CEQ 
regulations  as  bearing  on  significance). 
The  commenter  asserted  that  the 
limitation  in  the  proposed  categorical 
exclusion  (that  restart  would  only  be 
categorically  excluded  after 
categorically  excluded  improvements) 
was  meaningless  because  virtually  any 
improvement  to  a  facility  could  fit  into 
one  of  the  other  proposed  categorical 
exclusions.  This  commenter  noted  the 
elaborate  and  complex  standards  and 
practices  for  the  restart  of  reactors  and 
chemical  processing  plants  and  that 
these  warrant  at  least  an  EA.  The 
commenter  stated  that  DOE  must 
eliminate  this  categorical  exclusion  and 
adopt  a  regulation  requiring  NEPA 
analysis  of  a  reactor  or  chemical 
processing  plant  that  has  been  shut 
down  for  safety/environmental 
modifications. 

DOE  has  not  included  this  categorical 
exclusion  in  the  final  rule.  DOE 
recognizes  that  it  inappropriately 
focused  on  the  resumption  of  operations 
rather  than  the  proposed  action  in 
proposing  this  categorical  exclusion. 
DOE  has  not  established  a  categorical 
exclusion  for  resumption  of  operations 
after  shutdown  for  safety  or 
environmental  improvements,  because 
DOE  believes  such  shutdown  is  part  of 
routine,  ongoing  operations. 

Proposed  B2.1  Improvement  of  a 
Facility,  Replacement/Upgrade  of 
Facility  Components  (Final  B2.5) 

One  commenter  stated  that  this 
categorical  exclusion  was  much  too 
broad:  many  DOE  facilities  require 
significant  improvements  to  even 
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approach  current  design  and  operating 
parameters.  Another  conunenter. 
referring  to  this  categorical  exclusion  as 
"frightfully  wide  open,"  asserted  that  it 
could  cover  major  initiatives  aimed  at 
rebuilding  a  nuclear  reactor.  This 
conunenter  referred  to  the  CEQ 
regulations,  which  state  that  a 
significant  effect  may  exist  even  if  the 
Federal  agency  believes  that  on  balance 
the  effect  will  be  beneficial.  The 
conunenter  stated  that  DOE  must 
substantially  narrow  this  categorical 
exclusion  or  eliminate  it  altogether. 
Another  conunenter  asserted  that  given 
the  age  and  condition  of  some  DOE 
facilities,  these  actions  have  potential 
for  significant  impact.  The  commenter 
further  stated  that  DOE  cannot 
predetermine  the  degree  of  impacts 
because  of  the  absence  of  current, 
adequate  NEPA  documentation. 

DOE  has  narrowed  the  scope  of  this 
categorical  exclusion  in  the  fmal  rule  to 
emphasize  that  the  activities  cannot 
result  in  a  substantial  change  in  function 
of  a  facility  and  that  the  categorical 
exclusion  does  not  apply  to  rebuilding 
or  modifying  substantial  portions  of  a 
facility.  These  modifications,  along  with 
9  1021.410(b)(3)  in  the  final  rule,  which 
addresses  segmentation,  should  ensure 
that  improvements  with  significant 
impacts  (beneficial  cr  adverse)  are  not 
categorically  excluded.  The  categorical 
exclusion  was  also  modiHed  to 
acknowledge  that  operations  may  be 
suspended  while  the  action  takes  place 
and  then  be  resumed.  In  accordance 
with  the  CEQ  regulations,  DOE  has 
procedures  (section  1021.410(b)(2)  in  the 
final  rule)  for  review  of  individual 
proposals  to  determine  whether  there 
are  extraordinary  circumstances  that 
would  indicate  that  a  categorical 
exclusion  is  not  appropriate. 

DOE  has  added  an  example  to  this 
categorical  exclusion  for  an 
environmental  improvement  (removal 
and  replacement  of  underground  storage 
tanks);  DOE  proposed  the  example  as 
part  of  Al.26  (example  (n))  but  believes 
it  is  more  appropriately  considered  as 
an  upgrade.  (See  the  discussion  under 
proposed  Al.26.) 

Proposed  B3.1    Siting/Construction/ 
Operation  of  Small-Scale  Laboratory 
Building  or  Renovation  of  Room  for 
Sample  Analysis  for  Site 
Characterization/Environmental 
Monitoring  (Final  B3.1,  B3.8,  and  B6.2) 

Proposed  B3.3    Outdoor  Ecological/ 
Environmental  Research  Activities 
(Final  B3.8  and  B6.2) 

In  the  fmal  rule,  DOE  has 
incorporated  the  scope  of  activities  in 
proposed  B3.1  (construction  and 


renovation  activities  related  to  sample 
analysis)  into  the  scope  of  proposed 
A3.1  (final  B3.1)  (discussed  above  under 
proposed  A3.1),  proposed  B3.3  (final 
B3.8).  and  proposed  B6.2  (final  Be.2]  to 
avoid  inappropriate  segmentation. 
DOE  has  narrowed  the  scope  of 
proposed  B3.3  in  the  final  rule  (final 
B3.8)  to  outdoor  ecological  and  other 
environmental  research  activities,  none 
of  which  could  result  in  any  permanent 
change  to  the  ecosystem.  Some 
environmental  restoration  experiments 
concerned  with  waste,  originally  in  the 
scope  of  this  categorical  exclusion,  are 
now  included  in  the  scope  of  proposed 
B6.2  (final  B6.2)  where  they  are  limited 
by  size  (further  discussion  below  under 
proposed  B6.2).  The  restriction 
concerning  release  or  movement  of 
hazardous  and  other  substances 
proposed  as  part  of  proposed  B3.3  was 
not  included  in  these  categorical 
exclusions  in  the  flnal  rule  because  the 
condition  that  proposals  not  disturb 
hazardous  substances,  pollutants, 
contaminants,  or  CERCLA-excluded 
petroleum  and  natural  gas  products  such 
that  there  would  be  uncontrolled  or 
unpermitted  releases  is  now  an  integral 
element  of  the  classes  of  actions  in 
appendix  B  under  condition  B.(3).  (See 
additional  discussion  under  section  III  F. 
above.) 

Proposed  B3.5    Research  and 
Development  Activities/Small  Scale 
Testing  at  Existing  Facility,  Preceding 
Demonstration  (Final  B3.10) 

One  commenter  asserted  that  this 
categorical  exclusion,  because  of  the 
inadequacy  of  proposed  eligibility 
criteria,  would  exempt  activities  that 
have  the  potential  to  establish  a 
precedent  for  future  actions  with 
significant  effects  or  that  represent  a 
decision  in  principle  about  a  future 
consideration.  In  response  to  this 
comment  (and  similar  comments  on 
other  categorical  exclusions),  DOE  has 
added  section  1021.410(b)(3)  to  the  final 
rule  that  clarifies  that  the  Department 
will  not  categorically  exclude  a  proposal 
if  it  involves  segmentation. 

The  commenter  noted  that  DOE  has 
prepared  EAs  for  research  and 
development  projects  involving 
nonradioactive  and  nonhazardous 
materials,  and  was  concerned  that  this 
categorical  exclusion  represented  a  step 
backward  for  DOE.  DOE  has  modiBed 
this  categorical  exclusion  in  the  final 
rule  (B3.10)  to  clarify  its  intent  (i.e.,  to 
include  small-scale  research  and 
development  projects  and  small-scale 
pilot  projects)  and  has  also  narrowed 
the  scope  of  the  categorical  exclusion  to 
projects  generally  less  than  two  years  in 
duration. 


The  commenter  misinterpreted  the 
example  for  research  to  improve  the 
capability  or  efficiency  of  existing 
accelerators  as  applying  to  accelerator 
upgrades,  for  which  DOE  would  prepare 
an  EA  or  EIS.  The  commenter  also 
requested  a  change  in  the  example 
concerning  accelerator  beams  with 
insufficient  energy  to  produce  reactions. 
DOE  believes  the  broad  examples  were 
misleading  and  has  deleted  them. 

Proposed  B4.1    New  Electricity 
Transmission  Agreements,  System 
Operation  Within  Normal  Operation 
Limits  (Final  B4.8) 

DOE  has  modified  this  categorical 
exclusion  in  the  final  rule  to  clarify  that 
the  use  of  a  transmission  facility  of  one 
system  to  transfer  power  of  and  for 
another  system  is  the  only  scope  for 
categorically  excluded  new  or  modified 
transmission  agreements.  DOE  deleted 
the  phrase  referring  to  normal  operating 
limits  because  it  was  not  necessary,  and 
comments  on  other  categorical 
exclusions  (proposed  A4.5  and  A4.8) 
indicated  its  subjectivity. 

Proposed  B6.1    CERCLA  Removals/ 
Similar  Actions  Under  RCRA  or  Other 
Authorities  (Final  B6.1) 

A  commenter  requested  that  this 
categorical  exclusion  be  explicitly 
restricted  to  situations  involving  small- 
scale  removal  operations  or  where  there 
is  a  threat  of  a  release.  The  categorical 
exclusion  in  the  fmal  rule  states  that 
DOE's  categorically  excluded  removal 
actions  will  meet  CERCLA  regulatory 
cost  and  time  limits  (currently  $2  million 
or  1  year  from  the  time  activities  begin 
on  site)  or  will  satisfy  one  of  two 
regulatory  exemptions.  Neither  CERCLA 
nor  EPA  has  set  cost  or  time  limits  for 
exempted  actions. 

The  same  commenter  also 
recommended  that  DOE  include  a  period 
of  time  (e.g.,  one  year)  within  which 
some  exposure  is  expected  to  occur  to 
qualify  for  the  categorical  exclusion. 
DOE  does  not  believe  that  the  timing  of 
potential  exposure  from  a  release  is  a 
measure  of  the  significance  of  impacts 
expected  from  cleaning  up  the  release. 
EPA's  National  Contingency  Plan  and 
written  gxiidance  for  removal  actions  do 
not  present  a  limitation  based  on  the 
period  of  time  within  which  some 
exposure  is  likely. 

Two  other  commenters  requested  that 
DOE  address  in  Subpart  D  the  level  of 
NEPA  review  required  for  final 
corrective  or  remedial  actions  and  other 
typical  restoration  activities,  such  as 
waste  packaging  and  repackaging, 
onsite  waste  stabilization/  treatment, 
and  bioremediation  techniques.  As  DOE 
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gain*  experien<  e  in  remediation.  DOE 
may  propose  a<  ditions  to  the  Ustings  in 
subpart  D. 

A  commenfei  stated  that  the  removal 
of  underground!  storage  tanks  (example 
(c)  in  the  propo  led  and  final  rule)  should 
not  be  categorii  :al!y  excluded,  except  in 
the  case  of  the  ihreat  of  a  release, 
because  tank  n  imovals  are  typically 
large  actions  ai  id  tanks  are  often  used  to 
store  petroleun  and  its  byproducts, 
which  are  exen  ipted  from  RC31A  review. 
DOE  believes  t  lat  tank  removal  that 
meets  the  critei  ia  for  this  categorical 
exclusion  can  1  e  appropriately 
excluded.  DOE  believes  that  its  phrase 
concerning  red  iction  of  "the  likelihood 
of  spillage,  leal  Bge.  or  the  spread  of.  or 
direct  contact  y  kith,  contamination"  is 
essentially  the  same  as  removing  "the 
threat  of  a  rele  ise."*  DOE  will  review 
individual  acti'  ities  to  determine 
whether  they  p  -esent  extraordinary 
circumstances  iuch  that  there  is 
potential  for  sij  inificant  impacts  on  the 
human  environ  nent.  (The  commenter 
noted  that  DOI !  had  removed  "tanks" 
frem  the  list  of  excluded  containers  in 
proposed  exan  pie  (b)  (reraoveil  of  bulk 
containers):  D(  IE  removed  "tanks"  to 
avoid  overlap  i  ind  confusion  with 
proposed  exan  pie  (c),  not  to  limit  the 
scope  of  the  ca  legorical  exclusion.  DOE 
has  not  change  i  this  terminology  in  the 
final  rule.)  In  tl  le  final  rule,  however. 
DOE  has  inclu(  ed  citations  of 
applicable  stat  jtory  and  regulatory 
requirements  L  i  this  example  in 
response  to  a  c  omment. 

DOE  has  moued  proposed  example  (p) 
(transportatior ,  treatment,  recovery, 
storage,  or  dis]  losal  of  wastes  at  existing 
facilities)  to  th  ;  lead  statement  of  the 
categorical  ex(  lusion  to  emphasize  that 
these  activitiei  (part  of  any  removal 
action)  must  o<  cur  at  existing-facilities. 
DOE  did  not  ir  elude  transportation  in 
the  lead  stater  lent  of  the  categorical 
exclusion  bec£  use  the  Department 
considers  it  ar  activity  necessary  to  and 
included  in  th«  categorical  exclusion  (as 
discussed  imd^  rr  5  1021.410(d)).  A 
commenter  wt  s  confused  by  a  phrase  in 
this  example  t  lat  concerned  reducing 
the  likelihood  >f  human,  animal,  or  food 
chain  exposur;.  thinking  that  there 
would  either  h  b  only  rare  opportunities 
for  applying  tl:  is  categorical  exclusion, 
or  DOE  would  have  to  perform  more 
extensive  inve  stigation  of  the  potential 
exposures  froi  i  its  activities  to  qualify 
for  the  exempi  ion.  DOE  did  not  include 
this  confusing  and  unnecessary  phrase 
in  the  lead  sta  ement  of  the  categorical 
exclusion  in  tl  e  final  rule. 


Proposed  B6.2    Siting/Construction/ 
Operation  of  Temporary  Pilot-Scale 
Waste  Collection/Treatment  Facilities 
(Final  B6.2) 

DOE  has  modified  this  categorical 
exclusion  in  the  final  rule  to  include 
other  temporary  pilot-scale  waste 
management  systems  (i.e..  stabilization 
and  containment)  that  were  proposed  in 
B3.3  of  the  proposed  rule.  This 
categorical  exclusion  in  the  final  rule 
has  a  one  acre  size  restriction,  rather 
than  five  acres,  as  in  proposed  B3.3. 
DOE  has  also  modified  this  categorical 
exclusion  in  the  final  rule  to  include  the 
scope  of  activities  in  proposed  B3.1 
(construction  or  renovation  of  facilities 
for  sample  analysis]  to  avoid 
inappropriate  segmentation.  (Also  see 
the  discussion  under  proposed  B3.3.] 

Proposed  B6.3    Improvements  to 
Environmental  Control  Systems  (Final 
B6.3) 

In  response  to  a  comment  requesting 
clarification  on  whether  work  on 
outdoor  systems  was  within  the  scope  of 
the  categorical  exclusion.  DOE  has 
rewritten  this  categorical  exclusion  in 
the  final  rule  for  clarity  and  in  so  doing 
included  a  reference  to  systems  "of  an 
existing  building  or  structure  rather  than 
"within"  a  building  or  structure. 
Categorically  excluded  activities  could 
include  work  on  piping  or  duct  work 
leading  to  a  building  or  structure,  but 
could  not  include  new  constructiorL 

Proposed  B6.4    Siting/Construction/ 
Operation  of  Waste  Storage  Facility  (not 
Transuranic.  High  Level)  (Final  Cl6. 
B6.4,  B6.5  and  B6.6) 

Proposed  B6.5    Modification  (not 
expansion)  of  Existing  Transuranic 
Waste  Storage  Facility  (Final  B6.6) 

A  commenter  was  concerned  about 
the  potential  for  long-term  storage  of 
waste  under  proposed  B6.4.  Two  other 
commenters  believed  that  there  was  no 
reasonable  basis  for  DOETs  distinction 
between  waste  storage  facilities  for 
transuranic  (TRU)  and  non-TRU  waste 
(other  than  high-level  waste  or  spent 
nuclear  fuel).  One  commenter  noted  that 
there  are  very  likely  certain  hazardous 
or  non-TRU  mixed  wastes  that  pose 
equal  or  greater  dangers  than  TRU  or 
TRU-mixed  wastes.  The  commenter 
urged  DOE  to  eliminate  this 
unprincipled  distinction  and  to  prepare 
an  EA  for  storage  facilities  for  all  the 
wastes  listed  in  proposed  B6.4  as  well  as 
for  TRU  wastes. 

In  response  to  these  comments  and 
the  general  comments  that  appendix  B 
categorical  exclusions  are  too  broad. 
DOE  has  included  in  the  final  rule  two 
categorical  exclusions  for  waste  storage 


and  staging  activities  that  are  smaller  in 
scope  and  that  represent  subsets  of  the 
originally  proposed  categorical 
exclusion  (i.e..  90-day  hazardous  waste 
storage  (final  56.4)  and  characterizing 
and  sorting  previously  packaged  waste 
or  overpacking  waste  (final  B6.5)). 

DOE  believes  that  it  is  appropriate  to 
analyze  the  environmental  impacts  firom 
waste  handling  (mainly  worker 
exposure),  the  deteriwation  of 
containers  during  extended  storage 
(which  could  result  in  environmental 
releases),  and  the  establishment  of  and 
increases  in  storage  capacity  (because 
of.  for  example,  general  radiation  from  a 
given  volume  of  waste  or  the  potential 
for  release  of  hazardous  fimies. 
including  explosive  fumes,  especially  if 
there  are  accidental  releases). 
Therefore.  DOE  has  categorically 
excluded  only  those  activities  that  do 
not  involve  direct  handling  of  waste 
(packaging  waste  or  opening  waste 
containers)  or  establishing  or  increasing 
storage  capacity,  unless  the  storage  time 
is  quite  limited  [e.^-.  90  days)  or  the 
volume  of  waste  generated  is  very  small 
(e.g..  less  than  1.000  kilograms  in  a 
calendar  month). 

DOE  has  modified  proposed  B6.5 
(final  B6.6)  to  address  modification  of 
existing  structures  for  storage  of  wastes 
proposed  to  be  categorically  excluded  in 
proposed  B6.4.  DOE  also  has  modified 
proposed  ClO  (final  C7)  to  address  new 
structures  for  storage  of  wastes  that  had 
been  proposed  to  be  categorically 
excluded  in  proposed  B6.4. 

DOE  did  not  follow  another 
commenter's  suggestion  that  the 
definition  of  hazardous  waste  also  refer 
to  applicable  state  and  local  regulations 
because  DOE's  citation  is  to  a  definition 
or  designation  of  hazardous  waste,  not 
to  regulations  applicable  to  handling  the 
waste. 

Proposed  B6.7    Relocation/Demolition/ 
Disposal  of  Buildings  (Final  Bl.22) 

In  the  final  rule.  DOE  has  moved  this 
categorical  exclusion  to  section  Bl.22 
(categorical  exclusions  applicable  to 
facility  operation).  This  was  in  response 
to  a  request  to  clarify  whether  the  scope 
of  the  categorical  exclusion  was  limited 
to  environmental  restoration  and  waste 
management,  although  DOE'ff  division  of 
appendix  B  is  only  for  purposes  of 
organization  and  is  not  limiting.  DOE 
narrowed  the  scope  of  the  categorical 
exclusion  in  the  final  rule  by  restricting 
the  relocation  of  buildings  to  an  already 
developed  area  where  site  utilities  and 
roads  are  available. 
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Proposed  B7.2    Retransfers  of  source, 
special  nuclear,  and  byproduct  materials 
(Not  Included  in  the  Final  Rule) 

DOE  has  not  included  proposed  B7.2 
in  the  final  rule.  As  proposed  the 
categorical  exclusion  did  not  involve 
transport  within  the  United  States  or  its 
territorial  seas,  and  therefore  these 
NEPA  regulations  would  not  apply  to 
the  retransfer  actions.  DOE  actions 
having  environmental  effects  outside  the 
United  States,  its  territories  or 
possessions  are  subject  to.  as  set  forth 
in  9  1021.102  of  the  final  rule,  Executive 
Order  12114,  DOE's  guidelines 
implementing  that  Order,  and 
Department  of  State  procedures. 

Appendix  C  to  Subpart  D — Classes  of 
Actions  That  Normally  Require  EAs  but 
Not  Necessarily  EISs 

Appendix  D  to  Subpart  D — Classes  of 
Actions  That  Normally  Require  EISs 

A  conmienter  suggested  that  an  item 
be  added  relating  to  research  on  the 
conservation  of  endangered,  threatened, 
or  proposed  to  be  listed  species. 
Another  commenter  requested  that  DOE 
consider  including  chemical,  thermal, 
and  other  types  of  process  pilot  plants  in 
appendix  C. 

DOE  had  listed  only  those  classes  of 
actions  that  are  typical  classes  of 
actions  for  DOE  (i.e.,  DOE  proposes  the 
type  of  action  frequently)  and  for  which 
DOE  has  enough  experience  to  be 
reasonably  confident  that  an  EA  will 
normally  be  the  required  level  of  NEPA 
review.  Therefore,  DOE  has  not  added 
typical  classes  of  actions  to  appendix  C 
for  research  on  endangered  species  or 
for  additional  process  pilot  plants. 

Substantial  changes  to  proposed 
Appendix  C  involved  three  classes  of 
actions,  two  of  which  were  modified  in 
response  to  comments  (ClO  and  Cl4) 
and  one  of  which  was  not  included  in 
the  final  rule  (C15)  (discussed  above 
under  proposed  B6.4  and  below  under 
proposed  ClO  and  C15).  Other  minor 
changes  were  made  in  response  to 
comments  (discussed  below  imder 
proposed  C8  and  C9)  or  for  clarity. 

Substantial  changes  to  proposed 
appendix  D  involved  two  classes  of 
action,  one  of  which  was  not  included  in 
the  final  rule  (discussed  below  under 
proposed  Dll)  and  one  of  which  is  new 
(in  response  to  comments,  as  discussed 
below  under  proposed  ClO). 

C8    Implementation  of  System-wide 
vegetation  management  program  (Power 
Marketing  Administrations)  (Final  C5). 

C9    Implementation  of  System-wide 
Erosion  control  program  (Power 
Marketing  Administrations)  (Final  C6). 

In  response  to  a  commenter's  request. 
DOE  clarified  that  the  term  "system- 


wide"  in  these  classes  of  actions  in  the 
final  rule  refers  to  a  program  of  general 
application  regarding  all  the  facilities  of 
a  power  marketing  administration. 

ClO    Long-term  allocation  of  power 
(Final  C7  and  D7). 

One  commenter  believes  that  long- 
term  (five  years  or  longer)  power 
marketing  contracts,  policies,  marketing 
plans,  or  allocation  plans  should 
normally  be  subject  to  review  in  an  EIS. 
The  commenter  noted  that  two  courts 
that  have  addressed  this  issue  have 
determined  that  EISs  were  indeed 
necessary  before  implementing  long- 
term  marketing  plans  for  major  river 
basins.  The  commenter  noted  wide- 
ranging  effects,  from  direct  riverine 
effects  (resulting  from  peak  power 
generation  to  meet  capacity 
commitments)  to  indirect  effects  on  air 
quality  and  greenhouse  gas  emissions 
(that  may  result  from  Federal 
hydropower  displacement  of  different 
forms  of  thermal  power  generation). 
This  commenter  added  that,  because 
Federal  hydropower  is  generally 
inexpensive,  its  availability  can  reduce 
incentives  for  energy  conservation.  The 
commenter  noted  that  Federal 
hydropower  dams  are  some  of  the 
largest  sources  of  hydropower 
generation  in  the  country,  contributing 
substantially  to  the  overall  mix  of  power 
generation  in  some  regions,  and  that  the 
long-term  marketing  plans  for  these 
faciUties  are  usually  developed  on  a 
comprehensive  basis  for  many  faciUties 
in  an  entire  river  basin. 

In  response  to  this  comment  and 
comments  on  proposed  A4.1,  DOE  has 
added  conditions  to  the  various  power 
marketing  agreements  (i.e.,  contracts, 
policies,  marketing  plans,  or  allocation 
plans)  to  distinguish  those  that  would 
normally  require  EAs  but  not 
necessarily  EISs  (final  C7)  from  those 
that  would  normally  require  EISs,  and 
has  added  a  class  of  actions  that 
normally  requires  an  EIS  (final  D7).  DOE 
normally  will  prepare  an  EIS  for  long- 
term  (five  years  or  longer)  contracts, 
policies,  marketing  plans,  or  allocation 
plans  when  the  DOE  proposal  involves 
adding  a  major  new  generation  resource 
or  service  to  a  major  new  load  or  causes 
major  changes  in  the  operating 
parameters  of  power  generation 
resources;  otherwise,  DOE  normally  will 
prepare  an  EA. 

DOE  does  not  consider  power 
meu-keting  actions  with  durations  of  five 
years  or  longer  appropriate  for  a 
categorical  exclusion  because  such 
actions  have  a  duration  exceeding  the 
Bonneville  Power  Administration's 
normal  multiyear  planning  process 
(promulgated  in  accordance  with  the 
Pacific  Northwest  Coordination 


Agreement),  and,  in  the  case  of  resource 
acquisitions,  they  would  be  inconsistent 
with  the  delineation  of  a  "major" 
resource  in  the  Northwest  Power  Act 
(that  is,  sections  3(12)  and  6(c)  of  the  act 
define  resources  of  more  than  50 
megawatts  acquired  for  more  than  5 
years  as  "major"  and  impose  special 
procedures  for  such  acquisitions).  The 
Northwest  Power  Act  also  contains  a 
size  limit  (50  average  megawatts)  above 
which  a  resource  acquisition  would  be 
considered  "major"  if  acquired  for  more 
than  five  years.  This  size  limit  is  what 
DOE  determined  should  differentiate 
between  an  EA  and  EIS  relative  to 
resource  acquisitions. 

CIS    Siting/construction/operation  of 
waste  disposal  facility  in  contaminated 
area  (not  TRU  or  high-level  waste)  (Not 
included  in  the  final  rule). 

Dll    Siting/constniction/expansion 
of  waste  disposal  facility  in 
uncontaminated  area  (not  transuranic  or 
high-level  waste)  (Not  included  in  the 
final  rule). 

Four  commenters  did  not  understand 
how  DOE  distinguished  between  EA  and 
EIS  levels  of  review  on  the  basis  of  the 
presence  or  absence  of  previous 
contamination.  One  commenter  pointed 
out  that  a  disposal  facility  located  in  a 
contaminated  area  may  not  only  add  to 
existing  contamination  but  could 
actually  exacerbate  its  spread  through 
physical  means  orits  toxicity  through 
synergistic  chemical  reactions.  This 
commenter  noted  that  impacts  from  the 
actual  construction  of  a  disposal  site  in 
a  contaminated  area  are  far  more  likely 
to  be  significant  than  at  an 
uncontaminated  site.  This  commenter 
urged  DOE  to  include  all  siting, 
construction,  and  operation  of  waste 
disposal  sites  in  appendix  D. 

Another  commenter  stated  that  to 
proceed  as  suggested  by  DOE's 
proposed  rule  provides  an  unwarranted 
"credit"  for  prior  DOE  environmental 
degradation  and  does  not  permit  a  true 
evaluation  of  significant  environmental 
impacts  and  alternatives  of  the 
proposed  action.  Another  commenter 
believed  that  nonhazardous  solid  waste 
disposal  should  be  a  class  of  action 
normally  requiring  an  EA  but  not 
necessarily  an  EIS. 

DOE  has  withdrawn  the  proposed 
listings  and  will  determine  the  level  of 
NEPA  review  required  (EA  or  EIS  level) 
on  a  case-by-case  basis.  DOE  recognizes 
that  there  are  many  action-  and  site- 
specific  circumstances  that  raise 
questions  about  the  reasonableness  of 
general  listings  at  this  time. 
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IV.  Revocation  of  Existing  GuideliDM 
and  RepUcsment  of  Regulations 
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VI.  Review  Ua(|er  Executive  Order 
12291 
This  rule  has  jeen  reviewed  in 


accordance  witt  Executive  Order  12291. 
which  directs  tl  at  all  regulatiorw 
achieve  their  in  tended  goals  without 
imposing  unnec  essary  burdens  on  the 
economy,  indiv  duals,  public  or  private 
organizations,  (  r  state  and  local 
governments,  ijhe  Executive  Order  also 
requires  that  a  tegulatory  impact 
analysis  be  prepared  for  a  "major  rule." 
The  Executive  Order  defines  "major 
rule"  as  any  regulation  that  is  likely  to 
result  in:  (1)  Ai  annual  effect  on  the 
economy  of  $1(0  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  ind  ividual  industries. 
Federal  state,  ind  local  government 
agencies,  or  geagraphic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  ei  [iployment.  investment 
productivity,  o  r  innovation  or  on  the 
abihty  of  U.S.-  jased  enterprises  to 
compete  with  loreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  am  ends  and  codifies  already 
existing  policii  is  and  procedures  for 
compliance  wi  th  NEPA.  The  rule 
contains  no  su  bstantive  changes  in  the 
requirements  inposed  on  applicants  for 
a  DOE  licensei  financial  assistance, 
permit,  or  oth(  r  similar  actions,  which 
e-e  the  areas  '  vhere  one  might  anticipate 
an  economic  « ffect.  Therefore.  DOE  has 


determined  that  the  incremental  effect 
of  today's  rule  will  not  have  the 
magnitude  of  effects  on  the  economy  to 
bring  this  rule  within  the  definition  of  a 
"major  rule." 

Pursuant  to  the  Executive  Order,  this 
rule  was  submitted  to  the  Office  of 
Management  and  Budget  for  regulatory 
review. 

Vll.  Review  Under  Executive  Order 
12612 

Executive  Order  12612  requires  that 
rules  be  reviewed  for  Federalism  effects 
on  the  institutional  interest  of  states  and 
local  governments.  If  the  effects  are 
sufficiently  substantial,  preparation  of  a 
Federalism  assessment  is  required  to 
assist  senior  policymakers.  The 
rulemaking  to  revoke  DOE's  NEPA 
Guidelines  and  revise  10  CFR  part  1021 
will  not  have  any  substantial  direct 
effects  on  state  and  local  governments 
within  the  meaning  of  the  Executive 
Order.  It  will,  however,  allow  states  the 
opportunity  to  play  a  more  significant 
role  in  DOE's  NEPA  process.  This  final 
rule  will  affect  Federal  NEPA 
compliance  procedures,  which  are  not 
subject  to  state  regulation. 

VTU.  Regulatory  FlexiWlity  Act 

The  Regulatory  Flexibility  Act,  Pub.L. 
96-345  (5  U.S.C.  601-612).  requires  that 
an  agency  prepare  an  initial  regulatory 
flexibility  analysis  to  be  published  at 
the  time  the  proposed  rule  is  published. 
The  requirement  (which  appears  in 
section  603  of  the  act)  does  not  apply  if 
the  agency  "certifies  that  the  rule  will 
not.  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  This  rule 
modifies  existing  policies  and 
procedural  requirements  for  DOE 
compliance  widi  NEPA.  It  makes  no 
substantive  changes  to  requirements 
imposed  on  applicants  for  DOE  licenses, 
permits,  financial  assistance,  and 
similar  actions  as  related  to  NEPA 
compliance.  Therefore.  DOE  certifies 
that  this  rule  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities." 


IX.  List  of  Subjects  in  10  CFR  Part  1021 

Environmental  assessment, 
environmental  impact  assessment 
National  Environmental  PoUcy  Act 

Issued  in  Washington,  DC.  April  16. 1992. 
Paul  L.  Ziemer. 

Assistant  Secretory.  EnvironmenL  Safety  and 
Health. 

For  reasons  set  out  in  the  preamble.  10 
CFR  part  1021  is  revised  to  read  as  set 
forth  below: 


PART  1021— NATIONAL 
ENVIRONMENTAL  POLICY  ACT 
IMPLEMENTING  PROCEDURES 

Subpart  A— General 

Sec 

1021.100  Purpose. 

1021.101  Policy. 

1021.102  Applicability. 

1021 .103  Adoption  of  CEQ  NEPA 
regulations. 

1021.104  Definitions. 

1021.105  Oversight  of  Agency  NEPA 
activities. 

Subpart  B— DOE  Decisioninaking 

1021.200    DOE  planning. 

1021.210  DOE  decisionmaking. 

1021.211  Interim  actions:  Limitations  on 
actions  during  the  NEPA  process. 

1021.212  Research,  development, 
demonstration,  and  testing. 

1021213    Rulemaking. 
1021.214    Adjudicatory  proceedings. 
1021  215     Applicant  process. 
1021.216    Procurement  financial  assistance, 
and  joint  ventures. 

Sul>part  C— Implementlno  Procedures 

1021.300  General  requirements. 

1021.301  Agency  review  and  public 
participation. 

1021.310  Environmental  impact  statements. 

1021.311  Notice  of  intent  and  scoping. 

1021.312  EIS  implementation  plan. 

1021.313  Public  review  of  environmental 
impact  statements. 

1021.314  Supplemental  environmental 
impact  statements. 

1021.315  Records  of  decision. 

1021.320  Environmental  assessments. 

1021.321  Requirements  for  environmental 
assessments. 

1021.322  Findings  of  no  significant  impact. 

1021.330  Programmatic  (including  sile-wde) 
NEPA  documents. 

1021.331  Mitigation  action  plans. 

1021.340  Classified,  confidential,  and 
otherwise  exempt  information. 

1021.341  Coordination  with  other 
envirorunental  review  reqiiirements. 

1021.342  Interagency  cooperation. 

1021.343  Variances. 

Subpvt  I>— Typical  OassM  of  Actions 

1021 .400    Level  of  NEPA  review. 

1021.410    Application  of  categorical 
exclusions  (classes  of  actions  that 
normally  do  not  require  EAs  or  ElSs). 

Appendix  A  to  Subpart  D— Categorical 
Exdusioos  Applicabte  to  General  Agency 
Actions 

Appendix  B  to  Subpart  D— Categorical 
Exchisions  Applicable  to  Specific  Agency 
Actions 

Appendix  C  to  Subpart  0 — Classes  of 
ActioBB  that  NotmaUy  Require  EAs  but  not 
Necessarily  EIS* 

Appendix  0  to  Subpart  D— Classos  of 
Actions  that  Nonnally  Require  EISs 

Authority:  42  U.&C  7254;  42  U.S.C-  4321  et 
seq. 
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Subpart  A— G«n«ral 

01021.100    Purpose. 

The  purpose  of  this  part  is  to  establish 
procedures  that  the  Department  of 
Energy  (DOE)  shall  use  to  comply  with 
section  102(2)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
•1969  (42  U.S.C.  4332(2))  and  the  Council 
on  Environmental  Quality  (CEQ) 
regulations  for  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
parts  1500-1508).  This  part  supplements, 
and  is  to  be  used  in  conjunction  with, 
the  CEQ  Regulations. 

§  1021.101    Poliey. 

U  is  DOE'S  policy  to  follow  the  letter 
and  spirit  of  NEPA:  comply  fully  with 
the  CEQ  Regulations;  and  apply  the 
NEPA  review  process  early  in  the 
planning  stages  for  DOE  proposals. 

§1021.102    Applicability. 

(a)  This  part  applies  to  all 
organizational  elements  of  DOE  except 
the  Federal  Energy  Regulatory 
Commission. 

(b)  This  part  applies  to  any  DOE 
action  affecting  the  quality  of  the 
environment  of  the  United  States,  its 
territories  or  possessions.  DOE  actions 
having  environmental  effects  outside  the 
United  States,  its  territories  or 
possessions  are  subject  to  the  provisions 
of  Executive  Order  12114. 

♦  "Environmental  Effects  Abroad  of  Major 
Federal  Actions"  (3  CFR,  1979  Comp..  p. 
356:  44  FR  1957.  January  4, 1979).  DOE 
guidelines  implementing  that  Executive 
Order  (46  FR  1007.  January  5. 1981).  and 
the  Department  of  State's  "Unified 
Procedures  Applicable  to  Major  Federal 
Actions  Relating  to  Nuclear  Activities 
Subject  to  Executive  Order  12114"  (44 
FR  65560,  November  13, 1979). 

§1021.103    Adoption  of  CEO  NEPA 
Regulations. 

DOE  adopts  the  regulations  for 
implementing  NEPA  published  by  CEQ 
at  40  CFR  parts  1500  through  1508. 

§1021.104    Deflnnions. 

(a)  The  definitions  set  forth  in  40  CFR 
part  1508  are  referenced  and  used  in  this 
part. 

(b)  In  addition  to  the  terms  defined  in 
40  CFR  part  150a  the  following 
definitions  apply  to  this  part: 

Action  means  a  project,  program, 
plan,  or  policy,  as  discussed  at  40  CFR 
1508.18.  that  is  subject  to  DOE'S  control 
and  responsibility.  Not  included  within 
this  definition  are  purely  ministerial 
actions  with  regard  to  which  DOE  has 
no  discretion.  For  example,  ministerial 
actions  to  implement  congressionally 
mandated  funding  fdr  actions  not 
proposed  by  DOE  and  as  to  which  DOE 


has  no  discretion  [i^^  statutorily 
mandated,  congressionally  initiated 
"passthroughs"). 

Advance  NOI  means  a  formal  public 
notice  of  DOE's  intent  to  prepare  an  EIS, 
which  is  published  in  advance  of  an  NOI 
in  order  to  facilitate  public  involvement 
in  the  NEPA  process. 

American  Indian  tribe  means  any 
Indian  tribe,  band,  nation,  pueblo,  or 
other  organized  group  or  community, 
including  any  Alaska  native  entity, 
which  is  recognized  as  eligible  for  the 
special  programs  or  services  provided 
by  the  United  States  because  of  their 
status  as  Indians. 

Categorical  exclusion  means  a 
category  of  actions,  as  defined  at  40  CFR 
1508.4  and  listed  in  appendix  A  or  B  to 
subpart  D  of  this  part,  for  which  neither 
an  EA  nor  an  EIS  is  normally  required. 

CEQ  means  the  Council  on 
Environmental  Quality  as  defined  at  40 
CFR  1508.6. 

CEQ  Regulations  means  the 
regulations  issued  by  CEQ  (40  CFR  parts 
1500-1508)  to  implement  the  procedural 
provisions  of  NEJPA. 

CERCLA-excluded petroleum  and 
natural  gas  products  means  petroleum, 
including  crude  oil  or  any  fraction 
thereof,  that  is  not  otherwise  specifically 
listed  or  designated  as  a  hazardous 
substance  under  section  101(14)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  (42  U-S.C  9601.101(14)) 
and  natural  gas,  natural  gas  liquids, 
liquefied  natural  gas.  or  synthetic  gas 
usable  for  fuel  or  of  pipeline  quality  (or 
mixtures  of  natural  gas  and  such 
synthetic  gas). 

Contaminant  means  a  substance 
identified  within  the  definition  of 
contaminant  in  section  101(33)  of 
CERCLA  (42  U.S.C.  9601.101(33)). 
Day  means  a  calendar  day. 
DOE  means  the  U.S.  Department  of 
Energy. 

DOE  proposal  (or  proposal)  means  a 
proposal,  as  discussed  at  40  CFR  1508.23 
(whether  initiated  by  DOE,  another 
Federal  agency,  or  an  applicant),  for  an 
action,  if  the  proposal  requires  a  DOE 
decision. 

EA  means  an  environmental 
assessment  as  defined  at  40  CFR  1508.9. 

£75  means  an  environmental  impact 
statement  as  defined  at  40  CFR  1508.11, 
or,  unless  this  part  specifically  provides 
otherwise,  a  Supplemental  EIS. 

EIS  Implementation  Plan  means  a 
document  that  explains  and  supports  the 
scope,  target  schedule,  and  approach 
DOE  will  use  to  prepare  an  EIS. 

EPA  means  the  U.S.  Environmental 
Protection  Agency. 


FONSI  means  a  Fmding  of  No 
Significant  Impact  as  defined  at  40  CFR 
1508.13. 

Hazardous  substance  means  a 
substance  identified  within  the 
definition  of  hazardous  substances  in 
section  101(14)  of  CERCLA  (42  U.S.C. 
9601.101(14)).  Radionuclides  are 
hazEtrdous  substances  through  their 
listing  under  section  112  of  the  Clean  Air 
Act  (42  U.S.C.  7412)  (40  CFR  part  61. 
subpart  H). 

Host  state  means  a  state  within 
whose  boundaries  DOE  proposes  an 
action  at  an  existing  facility  or 
construction  or  operation  of  a  new 
facility. 

Host  tribe  means  an  American  Indian 
tribe  within  whose  tribal  lands  DOE 
proposes  an  action  at  an  existing  facility 
or  construction  or  operation  of  a  new 
facility.  For  purposes  of  this  definition, 
"tribal  lands"  means  the  area  of  "Indian 
country."  as  defined  in  18  U.S.C.  1151. 
that  is  under  the  tribe's  jurisdiction. 
That  section  defines  Indian  country  as: 

(i)  All  land  within  the  limits  of  any 
Indian  reservation  under  the  jurisdiction 
of  the  United  States  government, 
notwithstanding  the  issuance  of  any 
patent,  and  including  rights-of-way 
running  through  the  reservation: 

(ii)  All  dependent  Indian  communities 
within  the  borders  of  the  United  States 
whether  within  the  original  or 
subsequently  acquired  territory  thereof, 
and  whether  within  or  without  the  limits 
of  a  state:  and 

(iii)  All  Indian  allotments,  the  Indian 
titles  to  which  have  not  been 
extinguished,  including  rights-of-way 
running  through  the  same. 

Interim  action  means  an  action 
concerning  a  proposal  that  is  the  subject 
of  an  ongoing  EIS  and  that  DOE 

proposes  to  take  before  the  ROD  is 
issued,  and  that  is  permissible  under  40 

CFR  1506.1:  Limitations  on  actions 

during  the  NEPA  process. 
Mitigation  Action  Plan  means  a 

document  that  describes  the  plan  for 

implementing  commitments  made  in  a 

DOE  EIS  and  iU  associated  ROD,  or. 

when  appropriate,  an  EA  or  FONSI.  to 

mitigate  adverse  environmental  impacts 

associated  with  an  action. 
NEPA  means  the  National 

Environmental  Policy  Act  of  1969  (42 

U.S.C.  4321  et  seq.]. 
NEPA  document  means  a  DOE  NOL 

EIS.  ROD.  EA.  FONSL  or  any  other 

document  prepared  pursuant  to  a 

requirement  of  NEPA  or  the  CEQ 

Regulations. 
NEPA  review  means  the  process  used 

to  comply  with  section  102(2)  of  NEPA. 
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NOI  means  a  Motice  of  Intent  to 
prepare  an  EIS  ,3  defined  at  40  CFR 
1508.22. 

Notice  of  Ave  ilability  means  a  formal 
notice,  publishe  d  in  the  Federal  Register. 
that  announces  the  issuance  and  public 
availability  of  a  draft  or  final  EIS.  The 
EPA  Notice  of  i  ivailability  is  the  official 
public  notificat  on  of  an  EIS;  a  DOE 
Notice  of  Avail  ibility  is  an  optional 
notice  used  to  i  rovide  information  to  the 
public. 

Pollutant  mei  ins  a  substance 
identified  withi  i  the  definition  of 
pollutant  in  sec  tion  101(33)  of  CERCLA 
(42  U.S.C.  9601.101(33)). 

Program  mes  ns  a  sequence  of 
connected  or  r(  lated  DOE  actions  or 
projects  as  disi  ussed  at  40  CFR 
1508.18(b)(3)  ai  d  1508.25(a). 

Programmai  c  NEPA  document  means 
a  broad-scope  aS  or  EA  that  identifies 
and  assesses  t  le  environmental  impacts 
of  a  DOE  progi  am;  it  may  also  refer  to 
an  associated  ^EPA  document,  such  as 
an  NOI.  ROD,  )r  FONSI. 
'    Project  meai  is  a  specific  DOE 
undertaking  in  :luding  actions  approved 
by  permit  or  oi  her  regulatory  decision  as 
well  as  Federa  >  and  federally  assisted 
activities,  whii  h  may  include  design, 
construction,  i  nd  operation  of  an 
individual  faci  ity;  research, 
development,  leraonstration.  and  testing 
for  a  process  c  r  product;  funding  for  a 
facility,  proce:  s,  or  product:  or  similar 
activities,  as  c  iscussed  at  40  CFR 
1508.18(b)(4). 

flOZ?  means  a  Record  of  Decision  as 
described  at  4D  CFR  1505.2. 

Scoping  me  ins  the  process  described 
at  40  CFR  150 1.7;  "public  scoping 
process"  refei  s  to  that  portion  of  the 
scoping  proce  js  where  the  public  is 
invited  to  par  icipate,  as  described  at  40 
CFR  1501.7  (a  (1)  and  (b)(4). 

Site-wide  f'  EPA  document  means  a 
broad-scope  1  aS  or  EA  that  is 
programmati(  in  nature  and  identifies 
and  assesses  the  individual  and 
cumulative  in  ipacts  of  ongoing  and 
reasonably  fc  reseeable  future  actions  at 
a  DOE  site;  il  may  also  refer  to  an 
associated  N  -PA  document,  such  as  an 
NOI,  ROD.  01  FONSI. 

Supplemen  t  Analysis  means  a  DOE 
document  usi  sd  to  determine  whether  a 
supplementa  EIS  should  be  prepared 
pursuant  to  4  3  CFR  1502.9(c),  or  to 
support  a  dei  ;ision  to  prepare  a  new  EIS. 

Supplemer  tal  EIS  means  an  EIS 
prepared  to  !  upplement  a  prior  EIS  as 
provided  at '  0  CFR  1502.9(c). 

The  Secre  cry  means  the  Secretary  of 
Energy. 


§1021.105    Oversight  of  Agency  NEPA 
activities. 

The  Assistant  Secretary  for 
Environment,  Safety  and  Health,  or  his/ 
her  designee,  is  responsible  for  overall 
review  of  DOE  NEPA  compliance. 
Further  information  on  DOE's  NEPA 
process  and  the  status  of  individual 
NEPA  reviews  may  be  obtained  upon 
request  from  the  Office  of  NEPA 
Oversight.  EH-25.  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington,  DC  20585. 


Subpart  B— DOE  Decisionmaking 

§  1021.200    DOE  planning. 

(a)  DOE  shall  provide  for  adequate 
and  timely  NEPA  review  of  DOE 
proposals,  including  those  for  programs, 
policies,  projects,  regulations,  orders,,  or 
legislation,  in  accordance  with  40  CFR 
1501.2  and  this  section.  In  its  planniiig 
for  each  proposal.  DOE  shall  include 
adequate  time  and  funding  for  proper 


consideration  of  the  proposal  (40  CFR 
1505.1(d))  and  shall  include  such 
documents,  comments,  and  responses  as 
part  of  the  administrative  record  (40 
CFR  1505.1(c)). 

(d)  If  an  EIS  or  EA  is  prepared  for  a 
DOE  proposal,  DOE  shall  consider  the 
alternatives  analyzed  in  that  EIS  or  EA 
before  rendering  a  decision  on  that 
proposal;  the  decision  on  the  proposal 
shall  be  within  the  range  of  alternatives 
analyzed  in  the  EA  or  EIS  (40  CFR 
1505.1(e)). 

(e)  When  DOE  uses  a  broad  decision 
(such  as  one  on  a  policy  or  program)  as 
a  basis  for  a  subsequent  narrower 
decision  (such  as  one  on  a  project  or 
other  site-specific  proposal).  DOE  may 
use  tiering  (40  CFR  1502.20)  and 
incorporation  of  material  by  reference 
(40  CFR  1502.21)  in  the  NEPA  review  for 
the  subsequent  narrower  proposal. 

§  1021.21 1    Interim  actions:  Limitations  on 
actions  during  the  NEPA  process. 


aaequaie  iimc  anu  iuhuihb  iv."  j^w,-~.  -  -  . 

NEPA  review  and  for  preparatiotwjf  While  DOE  is  prepanng  an  Elb  that  is 

-_»:-:_„.„j  Mpoa  ^r.rMmont«  ^oniiirpH  under  S  1021.300(al  of  this  part. 


anticipated  NEPA  documents 

(b)  DOE  shall  begin  its  NEPA  review 
as  soon  as  possible  after  the  time  that 
DOE  proposes  an  action  or  is  presented 
with  a  proposal. 

(c)  DOE  shall  determine  the  level  of 
NEPA  review  required  for  a  proposal  in 
accordance  with  §  1021.300  and  subpart 
D  of  this  part. 

(d)  During  the  development  and 
consideration  of  a  DOE  proposal,  DOE 
shall  review  any  relevant  planning  and 
decisionmaking  documents,  whether 
prepared  by  DOE  or  another  agency,  to 
determine  if  the  proposal  or  any  of  its 
alternatives  are  considered  in  a  prior 
NEPA  document.  If  so.  DOE  shall 
consider  adopting  the  existing 
document,  or  any  pertinent  part  thereof, 
in  accordance  with  40  CFR  1506.3. 

§  1021.210    DOE  decisionmaking. 

(a)  For  each  DOE  proposal,  DOE  shall 
coordinate  its  NEPA  review  with  its 
decisionmaking.  Sections  1021.211 
through  1021.214  of  this  part  specify  how 
DOE  will  coordinate  its  NEPA  review 
with  decision  points  for  certain  types  of 
proposals  (40  CFR  1505.1(b)). 

(b)  DOE  shall  complete  its  NEPA 
review  for  each  DOE  proposal  before 
making  a  decision  on  the  proposal  (e.g.. 
normally  in  advance  of.  and  for  use  in 
reaching,  a  decision  to  proceed  with 
detailed  design),  except  as  provided  in 
40  CFR  1506.1  and  §§  1021.211  and 
1021.216  of  this  part. 

(c)  During  the  decisionmaking  process 
for  each  DOE  proposal,  DOE  shall 
consider  the  relevant  NEPA  documents, 
public  and  agency  comments  (if  any)  on 
those  documents,  and  DOE  responses  to 
those  comments,  as  part  of  its 


Required  under  §  1021.300(a)  of  this  part. 
DOE  shall  take  no  action  concerning  the 
proposal  that  is  the  subject  of  the  EIS 
before  issuing  an  ROD.  except  as 
provided  at  40  CFR  1506.1.  Actions  that 
are  covered  by.  or  are  a  part  of.  a  DOE 
proposal  for  which  an  EIS  is  being 
prepared  shall  not  be  categorically 
excluded  under  subpart  D  of  these 
regulations  unless  they  qualify  as 
interim  actions  under  40  CFR  1506.1. 

§  1021.212    Research,  development, 
demonstration,  and  testing. 

(a)  This  section  applies  to  the 
adoption  and  application  of  programs 
that  involve  research,  development, 
demonstration,  and  testing  for  new 
technologies  (40  CFR  1502.4(c)(3)). 
Adoption  of  such  programs  might  also 
lead  to  commercialization  or  other 
broad-scale  implementation  by  DOE  or 
another  entity. 

(b)  For  any  proposed  program 
described  in  paragraph  (a)  of  this 
section.  DOE  shall  begin  its  NEPA 
review  (if  otherwise  required  by  this 
part)  as  soon  as  environmental  effects 
can  be  meaningfully  evaluated,  and 
before  DOE  has  reached  the  level  of 
investment  or  commitment  likely  to 
determine  subsequent  development  or 
restrict  later  alternatives,  as  discussed 
at  40  CFR  1502.4(c)(3). 

(c)  For  subsequent  phases  of 
development  and  application,  DOE  shall 
prepare  one  or  more  additional  NEPA 
documents  (if  otherwise  required  by  this 
part). 

§  1021.213    Rulemaking. 

(a)  This  section  applies  to  regulations 
promulgated  by  DOE.    ^ 
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(b)  DOE  shall  begin  its  NEPA  review 
of  a  proposed  rule  (if  otherwise  required 
by  this  part)  while  drafting  the  proposed 
regulation,  and  as  soon  as 
environmental  effects  can  be 
meaningfully  evaluated. 

(c)  DOE  shall  include  any  relevant 
NEPA  documents,  public  and  agency 
comments  (if  any)  on  those  documents, 
and  DOE  responses  to  those  comments, 
as  part  of  the  administrative  record  (40 
CFR  1505.1(c)). 

(d)  If  an  EIS  is  required.  DOE  will 
normally  publish  the  draft  EIS  at  the 
time  it  publishes  the  proposed  rule  (40 
CFR  1502.5(d)).  DOE  will  normally 
combine  any  public  hearings  required 
for  a  proposed  rule  with  the  public 
hearings  required  on  the  draft  EIS  under 
fi  1021.313  of  this  part  The  draft  EIS 
need  not  accompany  notices  of  inquiry 
or  advance  notices  of  proposed 
rulemaking  that  DOE  may  use  to  gather 
information  during  early  stages  of 
regulation  development.  When  engaged 
in  rulemaking  for  the  purpose  of 
protecting  the  public  health  and  safety, 
DOE  may  issue  the  final  rule 
simultaneously  with  publication  of  the 
EPA  Notice  of  Availability  of  the  final 
EIS  in  accordance  with  40  CFR 
1506.10(b). 

(e)  If  an  EA  is  required,  DOE  will 
normally  complete  the  EA  and  issue  any 
related  FONSI  prior  to  or 
simultaneously  with  issuance  of  the 
proposed  rule;  however,  if  the  EA  leads 
to  preparation  of  an  EIS,  the  provisions 
of  paragraph  (d)  of  this  section  shall 
apply. 

8  1021^14    Ad|u<Ucatory  proceedinss. 

(a)  This  section  applies  to  DOE 
proposed  actions  that  involve  DOE 
adjudicatory  proceedings,  excluding 
judicial  or  administrative  civil  or 
criminal  enforcement  actions. 

(b)  DOE  shall  complete  its  NEPA 
review  (if  otherwise  required  by  this 
pari)  before  rendering  any  final 
adjudicatory  decision.  If  an  EIS  is 
required,  the  final  EIS  will  normally  be 
completed  at  the  time  of  or  before  final 
staff  recommendation,  in  accordance 
with  40  CFR  1502.5(c). 

(c)  DOE  shall  include  any  relevant 
NEPA  documents,  public  and  agency 
comments  (if  any)  on  those  documents, 
and  DOE  responses  to  those  comments, 
as  part  of  the  administrative  record  (40 
CFR  1505.1(c)). 

§  1021.215    Applicant  process. 

(a)  This  section  applies  to  actions  that 
involve  application  to  DOE  for  a  permit, 
license,  exemption  or  allocation,  or 
other  similar  actions,  unless  the  action 
is  categorically  excluded  from 


preparation  of  an  EA  or  EIS  under 
subpart  D  of  this  part 
(b)  The  applicant  shall: 

(1)  Consult  with  DOE  as  early  as 
possible  in  the  planning  process  to 
obtain  guidance  with  respect  to  the 
appropriate  level  and  scope  of  any 
studies  or  environmental  information 
that  DOE  may  require  to  be  submitted 
as  pari  of,  or  in  support  of.  the 
application; 

(2)  Conduct  studies  that  DOE  deems 
necessary  and  appropriate  to  determine 
the  environmental  impacts  of  the 
proposed  action: 

(3)  Consult  %vith  appropriate  Federal, 
state,  regional  and  local  agencies, 
American  Indian  tribes  and  other 
potentially  interested  parties  during  the 
preliminary  planning  stages  of  the 
proposed  action  to  identify 
environmental  factors  and  permitting 
requirements; 

(4)  Notify  DOE  as  early  as  possible  of 
other  Federal,  state,  regional,  local  or 
American  Indian  tribal  actions  required 
for  project  completion  to  allow  DOE  to 
coordinate  the  Federal  environmental 
review,  and  fulfil  the  requirements  of  40 
CFR  1506.2  regarding  elimination  of 
duplication  with  state  and  local 
procedures,  as  appropriate; 

(5)  Notify  DOE  of  private  entities  and 
organizations  interested  in  the  proposed 
undertaking,  in  order  that  DOE  can 
consult,  as  appropriate,  with  these 
parties  in  accordance  with  40  CFR 
1501.2(d)(2);  and 

(6)  Notify  DOE  if.  before  DOE 
completes  the  environmental  review,  the 
applicant  plans  to  take  an  action  that  is 
within  DOE's  jurisdiction  that  may  have 
an  adverse  environmental  impact  or 
limit  the  choice  of  alternatives.  If  DOE 
determines  that  the  action  would  have 
an  adverse  environmental  impact  or 
would  limit  the  choice  of  reasonable 
alternatives  under  40  CFR  1506.1(a), 
DOE  will  promptly  notify  the  applicant 
that  DOE  will  take  appropriate  action  to 
ensure  that  the  objectives  and 
procedures  of  NEPA  are  achieved  in 
accordance  with  40  CFR  1506.1(b). 

(c)  For  major  categories  of  DOE 
actions  involving  a  large  number  of 
applicants,  DOE  may  prepare  and  make 
available  generic  guidance  describing 
the  recommended  level  and  scope  of 
environmental  information  that 
applicants  should  provide. 

(d)  DOE  shall  begin  its  NEPA  review 
(if  othenvise  required  by  this  part)  as 
soon  as  possible  after  receiving  an 
application  described  in  paragraph  (a)  of 
this  section,  and  shall  independently 
evaluate  and  verify  the  accuracy  of 
information  received  from  an  applicant 
in  accordance  with  40  CFR  1506.5(a).  At 
DOE's  option,  an  applicant  may  prepare 


an  EA  in  accordance  with  40  CFR 
1506.5(b).  If  an  EIS  is  prepared,  the  EIS 
shall  be  prepared  by  DOE  or  by  a 
contractor  that  is  selected  by  DOE  and 
that  may  be  funded  by  the  applicant,  in ' 
accordance  with  40  CFR  1506.5(c).  The 
contractor  shall  provide  a  disclosure 
statement  in  accordance  with  40  CFR 
1506.5(c),  as  discussed  in 
fi  1021.312(b)(4)  of  diis  part.  DOE  shall 
complete  any  NEPA  docimients  (or 
evaluation  of  any  EA  prepared  by  the 
applicant)  before  rendering  a  final 
decision  on  the  application  and  shall 
consider  the  NEPA  document  in 
reaching  its  decision,  as  provided  in 
§  1021.210  of  this  part. 

§1021.216    Procurement  Financial 
AMistance,  and  Joint  Venture*. 

(a)  This  section  applies  to  DOE 
competitive  and  limited-source 
procurements,  to  awards  of  financial 
assistance  by  a  competitive  process,  and 
to  joint  ventures  entered  into  as  a  result 
of  competitive  sohcitations,  unless  the 
action  is  categorically  excluded  from 
preparation  of  an  EA  or  EIS  under 
Subpart  D  of  this  part.  Paragraphs  (b), 
(c),  and  (i)  of  this  section  apply  as  well 
to  DOE  sole-source  procurements  of 
sites,  systems,  or  processes,  to 
noncompetitive  awards  of  financial 
assistance,  and  to  sole-source  joint 
ventures,  unless  the  action  is 
categorically  excluded  from  preparation 
of  an  EA  or  EIS  under  Subpart  D  of  this 
part. 

(b)  When  relevant  in  DOEs  judgment. 
DOE  shall  require  that  offeror's  submit 
environmental  data  and  analyses  as  a 
discrete  part  of  the  offeror's  proposal. 
DOE  shall  specify  in  its  solicitation 
document  the  t>'pe  of  information  and 
level  of  detail  for  environmental  data 
and  analyses  so  required.  The  data  will 
be  limited  to  those  reasonably  available 
to  offerors. 

(c)  DOE  shall  independently  evaluate 
and  verify  the  accuracy  of 
environmental  data  and  analyses 
submitted  by  offerors. 

(d)  For  offers  in  the  competitive  range, 
DOE  shall  prepare  and  consider  an 
environmental  critique  before  the 
selection. 

(e)  The  environmental  critique  will  be 
subject  to  the  confidentiality 
requirements  of  the  procurement 
process. 

(f)  The  environmental  critique  will 
evaluate  the  environmental  data  and 
analyses  submitted  by  offerors:  it  may 
also  evaluate  supplemental  information 
developed  by  DOE  as  necessary  for  a 
reasoned  decision. 

(g)  The  environmental  critique  will 
focus  on  environmental  issues  that  are 
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pertinent  to  a  de  cision  on  proposals  and 
will  include: 

(1)  A  brief  dis(  ;ussion  of  the  purpose 
of  the  procurement  and  each  offer, 
including  any  site,  system,  or  process 
variations  amon  j  the  offers  having 
environmental  ii  iplications; 

(2)  A  discu83i<  n  of  the  salient 
characteristics  of  each  offeror's 
proposed  site,  system,  or  process  as  well 
as  alternative  si  es,  systems,  or 
processes; 

(3)  A  brief  coi  iparative  evaluation  of 
the  potential  en'  rironmental  impacts  of 
the  offers,  whicl  will  address  direct  and 
indirect  effects,  short-term  and  long- 
term  effects,  pre  posed  mitigation 
measures,  advei  se  effects  that  cannot  be 
avoided,  areas  i  vhere  important 
environmental  i  iformation  is  incomplete 
and  unavailable ,  unresolved 
environmental  issues  and  practicable 
mitigating  meas  iires  not  included  in  the 
offeror's  propos  al;  and 

(4)  To  the  ext  snt  known  for  each  offer, 
a  list  of  Federal  Tribal,  state,  and  local 
government  permits,  licenses,  and 
approvals  that  i  nust  be  obtained. 

(h)  DOE  shall  prepare  a  publicly 
available  envin  inmental  synopsis,  based 
on  the  environr  lental  critique,  to 
document  the  c  )nsideration  given  to 
environmental  actors  and  to  record  that 
the  relevant  en  rironmental 
consequences  c  f  reasonable  alternatives 
have  been  eval  lated  in  the  selection 
process.  The  sy  nopsis  will  not  contain 
business,  confii  lential,  trade  secret  or 
other  informati  )n  that  DOE  otherwise 
would  not  disc  ose  pursuant  to  18  U.S.C. 
1905,  the  confic  entiality  requirements  of 
the  competitive  procurement  process,  5 
U.S.C.  552(b)  and  41  U.S.C.  423.  To 
assure  complia  ice  with  this 
requirement,  th  e  synopsis  will  not 
contain  data  oi  other  information  that 
may  in  any  wa  ^  reveal  the  identity  of 
offerors.  After  a  selection  has  been 
made,  the  envi  onmental  synopsis  shall 
be  filed  with  E  'A.  shall  be  made 
publicly  availa  ble,  and  shall  be 
incorporated  ii  i  any  NEPA  document 
prepared  unde  •  paragraph  (i)  of  this 
section. 

(i)  If  an  EA  (  r  EIS  is  required,  DOE 
shall  prepare,  :onsider  and  publish  the 
EA  or  EIS  in  ci  informance  with  the  CEQ 
Regulations  ar  d  other  provisions  of  this 
part  before  tal  ing  any  action  pursuant 
to  the  contract  or  award  of  financial 
assistance  (ex  :ept  as  provided  at  40 
CFR  1506.1  an  i  \  1021.211  of  this  part). 
If  the  NEPA  process  is  not  completed 
before  the  award  of  the  contract, 
financial  assis  tance.  or  joint  venture, 
then  the  contr  ict.  financial  assistance, 
or  joint  ventui  e  shall  be  contingent  on 
completion  of  the  NEPA  process  (except 
as  provided  a  40  CFR  1506.1  and 


S  1021.211  of  this  part).  DOE  shall  phase 
subsequent  contract  work  to  allow  the 
NEPA  review  process  to  be  completed  in 
advance  of  a  go/no-go  decision. 

Subpart  C— Implementing  Procedures 

§  1021.300    General  requlrenMfit*. 

(a)  DOE  shall  determine,  under  the 
procedures  in  the  CEQ  Regulations  and 
this  part,  whether  any  DOE  proposal: 

(1)  Requires  preparation  of  an  EIS; 

(2)  Requires  preparation  of  an  EA;  or 

(3)  Is  categorically  excluded  from 
preparation  of  either  an  EIS  or  an  EA. 
DOE  shall  prepare  any  pertinent 
documents  as  required  by  NEPA.  the 
CEQ  Regulations,  or  this  part. 

(b)  Notwithstanding  any  other 
provision  of  these  regulations.  DOE  may 
prepare  a  NEPA  document  for  any  DOE 
action  at  any  time  in  order  to  further  the 
purposes  of  NEPA.  This  may  be  done  to 
analyze  the  consequences  of  ongoing 
activities,  support  DOE  planning,  assess 
the  need  for  mitigation,  fully  disclose  the 
potential  environmental  consequences 
of  DOE  actions,  or  for  any  other  reason. 
Documents  prepared  under  this 
paragraph  shall  be  prepared  in  the  same 
manner  as  DOE  documents  prepared 
under  paragraph  (a)  of  this  section. 

§  1021.301    Agency  review  and  public 
participation. 

(a)  DOE  shall  make  its  NEPA 
documents  available  to  other  Federal 
agencies,  states,  local  governments. 
American  Indian  tribes,  interested 
groups,  and  the  general  public,  in 
accordance  with  40  CFR  1506.6.  except 
as  provided  in  §  1021.340  of  this  part. 

(b)  Wherever  feasible.  DOE  NEPA 
documents  shall  explain  technical, 
scientific,  or  military  terms  or 
measurements  using  terms  familiar  to 
the  general  public,  in  accordance  with 
40  CFR  1502.8. 

(c)  DOE  shall  notify  the  host  state  and 
host  tribe  of  a  DOE  determination  to 
prepare  an  EA  or  EIS  for  a  DOE 
proposal,  and  may  notify  any  other  state 
or  American  Indian  tribe  that,  in  DOE's 
judgment,  may  be  affected  by  the 
proposal. 

(d)  DOE  shall  provide  the  host  state 
and  host  tribe  with  an  opportunity  to 
review  and  comment  on  any  DOE  EA 
prior  to  DOE'S  approval  of  the  EA.  DOE 
may  also  provide  any  other  state  or 
American  Indian  tribe  with  the  same 
opportunity  if.  in  DOE's  judgment,  the 
state  or  tribe  may  be  affected  by  the 
proposed  action.  At  DOE's  discretion. 
this  review  period  shall  be  from  14  to  30 
days.  DOE  shall  consider  all  comments 
received  from  a  state  or  tribe  during  the 
review  period  before  approving  or 
modifying  the  EA.  as  appropriate.  If  all 


states  and  tribes  afforded  this 
opportunity  for  preapproval  review 
waive  such  opportunity,  or  provide  a 
response  before  the  end  of  the  comment 
period.  DOE  may  proceed  to  approve  or 
take  other  appropriate  action  on  the  EA 
before  the  end  of  the  review  period, 
(e)  Paragraphs  (c)  and  (d)  of  this 
section  shall  not  apply  to  power 
marketing  actions,  such  as  rate-setting, 
in  which  a  state  or  American  Indian 
tribe  is  a  customer,  or  to  any  other 
circumstances  where  DOE  determines 
that  such  advance  information  could 
create  a  conflict  of  interest. 

9  1021.310    Environmental  hnpact 
statements. 

DOE  shall  prepare  and  circulate  EISs 
and  related  RODs  in  accordance  with 
the  requirements  of  the  CEQ 
Regulations,  as  supplemented  by  this 
subpart. 

§  1021.31 1    Notice  of  Went  and  scoping. 

(a)  DOE  shall  publish  an  NOI  in  the 
Federal  Register  in  accordance  with  40 
CFR  1501.7  and  containing  the  elements 
specified  in  40  CFR  1508.22  as  soon  as 
practicable  after  a  decision  is  made  to 
prepare  an  EIS.  However,  if  there  will  be 
a  lengthy  period  of  time  between  its 
decision  to  prepare  an  EIS  and  the  time 
of  actual  preparation.  DOE  may  defer 
pubhcation  of  the  NOI  until  a 
reasonable  time  before  preparing  the 
EIS.  provided  that  DOE  allows  a 
reasonable  opportunity  for  interested 
parties  to  participate  in  the  EIS  process. 
Through  the  NOI.  DOE  shall  invite 
comments  and  suggestions  on  the  scope 
of  the  EIS.  DOE  shall  disseminate  the 
NOI  in  accordance  with  40  CFR  1506.6. 

(b)  If  there  will  be  a  lengthy-delay 
between  the  time  DOE  has  decided  to 
prepare  an  EIS  and  the  beginning  of  the 
public  scoping  process,  DOEjnay 
publish  an  Advance  NOI  in  the  Federal 
Register  to  provide  an  early  opportunity 
to  inform  interested  parties  of  the 
pending  EIS  or  to  solicit  early  public 
comments.  This  Advance  NOI  does  not 
serve  as  a  substitute  for  the  NOI 
provided  for  in  paragraph  (a)  of  this 
section.  ^ 

(c)  Publication  of  the  NOI  in  the 
Federal  Register  shall  begin  the  public 
scoping  process.  The  public  scoping 
process  for  a  DOE  EIS  shall  allow  a 
minimum  of  30  days  for  the  receipt  of 
public  comments. 

(d)  Except  as  provided  in  paragraph 
(g)  of  this  section.  DOE  shall  hold  at 
least  one  public  scoping  meeting  as  part 
of  the  public  scoping  process  for  a  DOE 
EIS.  DOE  shall  announce  the  location, 
date,  and  time  of  public  scoping 
meetings  in  the  NOI  or  by  other 
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appropriate  means,  such  as  additional 
notices  in  the  Federal  Register,  news 
releases  to  the  local  media,  or  letters  to 
affected  parties.  Public  scoping  meetings 
shall  not  be  held  until  at  least  15  days 
after  public  notification.  Should  DOE 
change  the  location,  date,  or  time  of  a 
public  scoping  meeting,  or  schedule 
additional  public  scoping  meetings,  DOE 
shall  publicize  these  changes  in  the 
Federal  Register  or  in  other  ways  as 
appropriate. 

(e)  In  determining  the  scope  of  the 
EiS,  DOE  shall  consider  all  comments 
received  during  the  announced  comment 
period  held  as  part  of  the  public  scoping 
process.  DOE  may  also  consider 
comments  received  after  the  close  of  the 
announced  comment  period. 

(f)  The  results  of  the  scoping  process 
shall  be  documented  in  the  EIS 
Implementation  Plan  as  provided  in 

1 1021.312  of  this  part. 

(g)  A  public  scoping  process  is 
optional  for  DOE  supplemental  EISs  (40 
CFR  1502.9(c)(4)).  If  DOE  initiates  a 
public  scoping  process  for  a 
supplemental  EIS,  the  provisions  of 
paragraphs  (a)  through  (f)  of  this  section 
shall  apply. 

§  1021.312    EIS  implementation  plan. 

(a)  DOE  shall  prepare  an  EIS 
Implementation  Plan  to  provide 
guidance  for  the  preparation  of  an  EIS 
and  record  the  results  of  the  scoping 
process.  DOE  shall  complete  the  EIS 
Implementation  Plan  as  soon  as  possible 
after  the  close  of  the  public  scoping 
process,  but  in  any  event  before  issuing 
the  draft  EIS.  DOE  may  amend  the  EIS 
Implementation  Plan  to  incorporate 
changes  in  schedules,  alternatives,  or 
other  content. 

(b)  The  EIS  Implementation  Plan  shall 
include: 

(1)  A  statement  of  the  planned  scope 
and  content  of  the  EIS; 

(2)  The  purpose  and  need  for  the 
proposed  action; 

(3)  A  description  of  the  scoping 
process  and  the  results  (as  needed  to 
document  DOE  compliance  v^ith  40  CFR 
1501.7),  including  a  summary  of 
comments  received  and  their 
disposition; 

(4)  Target  schedules; 

(5)  Anticipated  consultation  with 
other  agencies;  and 

(6)  A  disclosure  statement  executed 
by  any  contractor  (or  subcontractor) 
under  contract  with  DOE  to  prepare  the 
EIS  document  in  accordance  with  40 
CFR  1506.5(c). 

(c)  At  DOE'S  option,  the 
Implementation  Plan  may  include  target 
page  limits  for  the  EIS,  planned  work 
assignments,  anticipated  consultation 
witli  other  organizations,  or  any  other 


information  to  support  the  approach  to 
be  used  in  preparing  the  EIS. 
(d)  DOE  shall  make  the  EIS 
Implementation  Plan  and  any  formal 
revisions  available  to  the  public  for 
information.  DOE  shall  make  copies 
available  for  inspection  in  the 
appropriate  DOE  public  reading  room(s) 
or  other  appropriate  location(s)  for  a 
reasonable  time.  Copies  of  these 
documents  shall  also  be  provided  upon 
written  request 

§  1021.313    Pui>lic  review  of  environmental 
Impact  statements. 

(a)  The  public  review  and  comment 
period  on  a  DOE  draft  EIS  shall  be  no 
less  than  45  days  (40  CFR  1506.10(c)). 
The  public  comment  period  begins  when 
EPA  publishes  a  Notice  of  Availability 
of  the  document  in  the  Federal  Register. 

(b)  DOE  shall  hold  at  least  one  public 
hearing  on  DOE  draft  EISs.  Such  public 
hearings  shall  be  armounced  at  least  15 
days  in  advance.  The  announcement 
shall  identify  the  subject  of  the  draft  EIS 
and  include  the  location,  date,  and  time 
of  the  public  hearings. 

(c)  DOE  shall  prepare  a  final  EIS 
following  the  public  comment  period 
and  hearings  on  the  draft  EIS.  The  final 
EIS  shall  respond  to  oral  and  written 
comments  received  during  public  review 
of  the  draft  EIS.  as  provided  at  40  CFR 
1503.4.  In  addition  to  the  requirements  at 
40  CFR  1502.9(b),  a  DOE  final  EIS  shall 
include  any  Statement  of  Findings 
required  by  10  CFR  part  1022, 
"Compliance  with  Floodplain/WeUands 
Environmental  Review  Requirements." 

(d)  DOE  shall  use  appropriate  means 
to  publicize  the  availability  of  draft  and 
final  EISs  and  the  time  and  place  for 
public  hearings  on  a  draft  EIS.  The 
methods  chosen  should  focus  on 
reaching  persons  who  may  be  interested 
in  or  affected  by  the  proposal  and  may 
include  the  methods  listed  in  40  CFR 
1506.6(b)(3). 

§  1021.314    Supplemental  environmental 
Impact  statements. 

(a)  DOE  shall  prepare  a  supplemental 
EIS  if  there  are  substantial  changes  to 
the  proposal  or  significant  new 
circumstances  or  information  relevant  to 
environmental  concerns,  as  discussed  in 
40  CFR  1502.9(c)(1). 

(b)  DOE  may  supplement  a  draft  EIS 
or  final  EIS  at  any  time,  to  further  the 
purposes  of  NEPA,  in  accordance  with 
40  CFR  1502.9(c)(2). 

(c)  When  it  is  unclear  whether  or  not 
an  EIS  supplement  is  required,  DOE 
shall  prepare  a  Supplement  Analysis. 

(1)  The  Supplement  Analysis  shall 
discuss  the  circumstances  that  are 
pertinent  to  deciding  whether  to  prepare 


a  supplemental  EIS,  pursuant  to  40  CFR 
1502.9(c). 

(2)  The  Supplement  Analysis  shall 
contain  sufficient  information  for  DOE 
to  determine  whether 

(i)  An  existing  EIS  should  be 

supplemented; 
(ii)  A  new  EIS  should  be  prepared;  or 
(iii)  No  further  NEPA  documentation 

is  required. 

(3)  DOE  shall  make  the  determination 
and  the  related  Supplement  Analysis 
available  to  the  public  for  information. 
Copies  of  the  determination  and 
Supplement  Analysis  shall  be  provided 
upon  written  request.  DOE  shall  make 
copies  available  for  inspection  in  the 
appropriate  DOE  public  reading  room(8) 
or  other  appropriate  location(8)  for  a 
reasonable  time. 

(d)  DOE  shall  prepare,  circulate,  and 
file  a  supplement  to  a  draft  or  final  EIS 
in  the  same  manner  as  any  other  draft 
and  final  EISs,  except  that  scoping  is 
optional  for  a  supplement.  If  DOE 
decides  to  take  action  on  a  proposal 
covered  by  a  supplemental  EIS,  DOE 
shall  prepare  a  ROD  in  accordance  with 
the  provisions  of  $  1021.315  of  this  part. 

(e)  When  applicable,  DOE  %vill 
incorporate  an  EIS  supplement,  or  the 
determination  and  supporting 
Supplement  Analysis  made  under 
paragraph  (c)  of  this  section,  into  any 
related  formal  administrative  record  on 
the  action  that  is  the  subject  of  the  EIS 
supplement  or  determination  (40  CFR 
1502.9(c)(3)). 

§1021.315    Records  of  decisloa 

(a)  No  decision  may  be  made  on  a 
proposal  covered  by  an  EIS  during  a  30- 
day  "waiting  period"  following 
completion  of  the  final  EIS.  except  as 
provided  at  40  CFR  1506.1  and  150e.lO(b) 
and  §  1021.211  of  this  part.  The  30-day 
period  starts  when  the  EPA  Notice  of 
Availability  for  the  final  EIS  is 
published  in  the  Federal  Register. 

(b)  If  DOE  decides  to  take  action  on  a 
proposal  covered  by  an  EIS.  a  ROD  shall 
be  prepared  as  provided  at  40  CFR 
1505.2  (except  as  provided  at  40  CFR 
1506.1  and  S  1021.211  of  this  part).  No 
action  shall  be  taken  until  the  decision 
has  been  made  public. 

(c)  DOE  RODS  shall  be  published  in 
the  Federal  Register  and  made  available 
to  the  public  as  specified  in  40  CFR 
1506.6.  except  as  provided  in  40  CFR 
1507.3(c)  and  §  1021.340  of  this  part. 

(d)  DOE  may  revise  a  ROD  at  any 
time,  so  long  as  the  revised  decision  is 
adequately  supported  by  an  existing 
EIS.  A  revised  ROD  is  subject  to  the 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section. 
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91«21.32e    Envtronifiantal  UMMiiMnta. 
DOE  shall  prepare  and  circulate  EA« 
and  related  FONSli  in  accordance  with 
the  requirement*  of  the  CEQ 
Regulations,  as  suii^plemented  by  this 
subpart. 

i  1021.321    R«aiHrtin«nti  for 


(a)  What  to  pre^iire  an  EA.  As 
required  by  40  CFH  1501.4(b).  DOE  shall 
prepare  an  EA  for  i  proposed  DOE 
action  that  ia  descttbed  in  die  classes  of 
actions  listed  in  •p|>endix  C  to  subpart 
D  of  this  part  and  for  a  proposed  DOE 
action  that  is  not  dlescnbed  m  any  of  the 
classes  of  actions  (is  ted  in  appendices 
A,  B.  or  D  to  sul>p9rt  D,  except  that  an 
EA  is  not  required  L*"  DOE  has  decided  to 
prepare  an  EIS.  DQE  may  prepare  an  EA 
on  any  action  at  a|i\'  time  in  order  to 
assist  agency  planning  and 


decisionmaking. 

(b)  Purposes.  A 1 
the  purposes  idenlj 
1508.9(a].  which  ii 


>0E  EA  shall  serve 
iedin40CFR 

:lude  providing 


prepared  under  1( 

may  include  analy 

environmental  de^ 

(c)  Content  A 


sufficient  evidence  and  analysis  for 
determining  *»dieth€r  to  prepare  an  EIS 
or  to  issue  a  FONsl.  If  appropriate,  a 
DOE  EA  shaD  als^  include  any 
floodplain/wetlands  assessment 

^CFR  part  1022  and 
ses  needed  for  other 
erminations. 

^.^ :  EA  shall  comply 

with  the  requirements  found  at  40  CFR 
150a9.  In  addition!  lo  any  other 
alternatives,  DOElshaQ  assess  the  no 
action  alternative  in  an  EA,  even  when 
the  proposed  actidn  is  specifically 
required  by  legisli  ition  or  a  court  order. 

§1021.122    FkidlNt  •  Of  no  signMcant 
Impact 

(a)  DOE  shall  p  -epare  a  FONSI  only  if 
the  related  EA  su]  >ports  the  finding  that 
the  proposed  actiin  will  not  have  a 
significant  effect  pn  the  human 
environment.  If  a  Required  DOE  EA  does 
not  support  a  FOKSI.  DOE  shall  prepare 

I  ROD  before  taking 
Dsal  addressed  by  the 

_         .       litted  under  40  CFR 

1506.1  and  1 1021^11  of  this  part. 

[b)  In  addition  to  the  requirements 
found  at  40  CFR  1508.13.  a  DOE  FONSI 
shall  ixichide  the  following: 

(1)  A  summary  |of  the  supporting  EA, 
including  a  brief  <Jescription  of  the 
proposed  action  tnd  alternatives 
considered  in  th«EA,  environmental 
factors  considered,  and  projected 
impacts;  I 

(2)  Any  commiiinents  to  mitigations 
that  are  essential  to  render  the  impacts 
of  the  proposed  action  not  significant 
beyond  those  mitigations  that  are 
integral  element^  of  the  proposed  action, 
and  a  reference  lb  the  Mitigation  Action 


an  EIS  and  issue 

action  on  the  pr 
EA,  except  as 


Plan  prepared  under  {  1021.331  of  this 
part; 

(3)  Any  "Statement  of  Findings" 
required  by  10  CFR  Part  1022. 
"Compliance  with  Floodplain/Wetlands 
Enviromuental  Review  Requirements"; 

(4)  The  date  of  issuance:  and 

(5)  The  signature  of  the  DOE 
approving  official. 

(c)  DOE  shall  make  FONSIs  available 
to  the  public  as  provided  at  40  CFR 
1501.4(e)(1)  and  1506.8;  DOE  shall  make 
copies  available  for  inspection  in  the 
appropriate  DOE  public  reading  room(s) 
or  other  appropriate  location{s)  for  a 
reasonable  time. 

(d)  DOE  shall  issue  a  proposed  FONSI 
for  public  review  and  conmient  before 
making  a  final  determination  on  the 
FONSI  if  required  by  40  CFR 
1501.4(e)(2);  DOE  may  issue  a  proposed 
FONSI  for  public  review  and  comment 
in  other  situations  as  well. 

(e)  Upon  issuance  of  the  FONSI.  DOE 
may  proceed  with  the  proposed  action 
subject  to  any  mitigation  commitments 
expressed  in  the  FONSI  that  are 
essential  to  render  the  impacts  of  the 
proposed  action  not  significant 

(H  DOE  may  revise  a  FONSI  at  any 
time,  so  long  as  the  revision  is  supported 
by  an  existing  EA.  A  revised  FONSI  is 
subject  to  all  provisions  of  paragraph  (d) 
of  this  section. 

§  1021.330    Programniatic  (Including  SHe- 
wide)  NEPA  documanto 

(a)  When  required  to  support  a  DOE 
programmatic  decision  (40  ta-R 
1508.18(b)(3)),  DOE  shall  prepare  a 
programmatic  EIS  or  EA  (40  CFR  1502.4). 
DOE  may  also  prepare  a  programmatic 
EIS  or  EA  at  any  time  to  further  the 
purposes  of  NEPA. 

(b)  A  DOE  programmatic  NEPA 
document  shall  be  prepared,  issued,  and 
circulated  in  accordance  with  the 
requirements  for  any  other  NEPA 
document  as  established  by  the  CEQ 
Regulations  and  this  part. 

(c)  As  a  matter  of  policy  when  not 
otherwise  required,  DOE  shall  prepare 
site-wide  EISs  for  certain  large,  multiple- 
facility  DOE  sites;  DOE  may  prepare 
EISs  or  EAs  for  other  sites  to  assess  the 
impacts  of  all  or  selected  functions  at 
those  sites. 

(d)  DOE  shall  evaluate  site  wide 
NEPA  documents  prepared  under 
S  1021.330(c)  at  least  every  five  years. 
DOE  shall  evaluate  site-vode  EISs  by 
means  of  a  Supplement  Analysis,  as 
provided  in  9  1021.314.  Based  on  the 
Supplement  Analysis.  DOE  shall 
determine  whether  the  existing  EIS 
remains  adequate  or  whether  to  prepare 
a  new  site-wide  EIS  or  supplement  the 
existing  EIS,  as  appropriate.  The 
determination  and  supporting  analysis 


shall  be  made  available  in  the 
appropriate  DOE  public  reading  roomfs) 
or  in  other  appropriate  location(s)  for  a 
reasonable  time. 

(e)  DOE  shall  evaluate  site-wide  EAs 
by  means  of  an  analysis  similar  to  the 
Supplement  Analysis  to  determine 
whether  the  existing  site-wide  EA 
remains  adequate,  whether  to  prepare  a  , 
new  site-wide  EA.  revise  the  FONSL  or 
prepare  a  site  wide  EIS.  as  appropriate. 
The  determination  and  supporting 
analysis  shall  be  made  available  in  the 
appropriate  DOE  public  reading  room(s) 
or  in  other  appropriate  location(s]  for  a 
reasonable  time. 

S  1021.331    Mitigation  action  plana. 

(a)  Following  completion  of  each  EIS 
and  its  associated  ROD.  DOE  shall 
prepare  a  Mitigation  Action  Plan  that 
addresses  mitigation  commitments 
expressed  in  the  ROD.  The  Mitigation 
Action  Plan  shall  explain  how  the 
corresponding  mitigation  measures, 
designed  to  mitigate  adverse 
environmental  impacts  associated  with 
the  course  of  action  directed  by  the 
ROD.  will  be  planned  and  implemented. 
The  Mitigation  Action  Plan  shall  be 
prepared  before  DOE  takes  any  action 
directed  by  the  ROD  that  is  the  subject 
of  a  mitigation  commitment 

(b)  In  certain  circxunstances,  as 
specified  in  §  1021322(b)(2).  DOE  shall 
also  prepare  a  Mitigation  Action  Plan 
for  commitments  to  mitigations  that  are 
essential  to  render  the  impacts  of  the 
proposed  action  not  significant.  The 
Mitigation  Action  Plan  shall  address  all 
commitments  to  such  necessary 
mitigations  and  explain  how  mitigation 
will  be  planned  and  implemented.  The 
Mitigation  Action  Plan  shall  be  prepared 
before  the  FONSI  is  issued  and  shall  be 
referenced  therein. 

(c)  Each  Mitigation  Action  Plan  shall 
be  as  complete  as  possible, 
commensurate  with  the  information 
available  regarding  the  course  of  action 
either  directed  by  the  ROD  or  the  action 
to  be  covered  by  the  FONSI,  as 
appropriate.  DOE  may  revise  the  Plan  as 
more  specific  and  detailed  information 
becomes  available. 

(d)  DOE  shall  make  copies  of  tfie 
Mitigation  Action  Plans  available  for 
inspection  in  the  appropriate  DOE 
public  reading  room(s)  or  other 
appropriate  location(s)  for  a  reasonable 
time.  Copies  of  the  Mitigation  Action 
Plans  shall  also  be  available  upon 
written  request 

{1021.340    Ciaaatflad,c0afldantlal,and 
otharwiaa  axampt  tntormation. 

(a)  Notwithstanding  other  sections  of 
this  part  DOE  shall  not  disclose 
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classified,  confidential,  or  other 
information  that  DOE  otherwise  would 
not  disclose  pursuant  to  the  Freedom  of 
Information  Act  (FOIA)  (5  U.S.C.  552) 
and  10  CFR  1004.10(b)  of  DOE's 
regulations  implementing  the  FOIA, 
except  as  provided  by  40  CFR  1506.6(f)- 

(b)  To  the  fullest  extent  possible.  DOE 
shall  segregate  any  information  that  is 
exempt  from  disclosure  requirements 
into  an  appendix  to  allow  public  review 
of  the  remainder  of  a  NEPA  document. 

(c)  If  exempt  information  cannot  be 
segregated,  or  if  segregation  would  leave 
essentially  meaningless  material.  DOE 
shall  withhold  the  entire  NEPA 
document  from  the  public:  however, 
DOE  shall  prepare  the  NEPA  document, 
in  accordance  with  the  CEQ  Regulations 
and  this  part,  and  use  it  in  DOE 
decisionmaking. 

§  1021.341    Coordination  with  other 
environmental  review  requirement*. 

(a)  In  accordance  with  40  CFR 
1500.4(k)  and  (o).  1502.25.  and  1506.4. 
DOE  shall  integrate  the  NEPA  process 
and  coordinate  NEPA  compliance  with 
other  environmental  review 
requirements  to  the  fullest  extent 
possible. 

(b)  To  the  extent  possible,  DOE  shall 
determine  the  applicability  of  other 
environmental  requirements  early  in  the 
planning  process,  in  consultation  with 
other  agencies  when  necessary  or 
appropriate,  to  ensure  compliance  and 
to  avoid  delays,  and  shall  incorporate 
any  relevant  requirements  as  early  in 
the  NEPA  review  process  as  possible. 

S  1021.342    Interagency  cooperation. 

For  DOE  programs  that  involve 
another  Federal  agency  or  agencies  in 
related  decisions  subject  to  NEPA,  DOE 
will  comply  with  the -requirements  of  40 
CFR  1501.5  and  1501.6.  As  part  of  this 
process,  DOE  shall  cooperate  with  the 
other  agencies  in  developing 
environmental  information  and  in 
determining  whether  a  proposal  requires 
preparation  of  an  EIS  or  EA.  or  can  be 
categorically  excluded  from  preparation 
of  either.  Further,  where  appropriate  and 
acceptable  to  the  other  agencies,  DOE 
shall  develop  or  cooperate  in  the 
development  of  interagency  agreements 
to  facilitate  coordination  and  to  reduce 
delay  and  duplication. 

§1021.343    Variances. 

(a)  Emergency  Actions.  DOE  may  take 
an  action  without  observing  all 
provisions  of  this  part  or  the  CEQ 
Regulations,  in  accordance  with  40  CFR 
1506.11,  in  emergency  situations  that 
demand  immediate  action.  DOE  shall 
consult  with  CEQ  as  soon  as  possible 
regarding  alternative  arrangements  for 


emergency  actions  having  significant 
environmental  impacts.  DOE  shall 
document,  including  publishing  a  notice 
in  the  Federal  Register,  emergency 
actions  covered  by  this  paragraph 
within  30  days  after  such  action  occurs; 
this  documentation  shall  Identify  any 
adverse  impacts  from  the  actions  taken, 
further  mitigation  necessary,  and  any 
NEPA  documents  that  may  be  required 

(b)  Reduction  of  Time  Periods.  On  a 
case-by-case  basis,  DOE  may  reduce 
time  periods  established  in  this  part  that 
are  not  required  by  the  CEQ 
Regulations.  If  DOE  determines  that 
such  reduction  is  necessary,  DOE  shall 
publish  a  notice  in  the  Federal  Register 
specifying  the  revised  time  periods  and 
the  rationale  for  the  reduction. 

(c)  Other.  Any  variance  from  the 
requirements  of  this  part,  other  than  as 
provided  by  paragraphs  (a)  and  (b)  of 
this  section,  must  be  soundly  based  on 
the  interests  of  national  security  or  the 
public  health,  safety,  or  welfare  and 
must  have  the  advance  written  approval 
of  the  Secretary;  however,  the  Secretary 
is  not  authorized  to  waive  or  grant  a 
variance  from  any  requirement  of  the 
CEQ  Regulations  (except  as  provided  for 
in  those  regulations).  If  the  Secretary 
determines  that  a  variance  from  the 
requirements  of  this  part  is  within  his/ 
her  authority  to  grant  and  is  necessary, 
DOE  shall  publish  a  notice  in  the 
Federal  Register  specifying  the  variance 
granted  and  the  reasons. 

Subpart  D— Typical  Classes  of  Actions 

§1021.400    Level  of  NEPA  review. 

(a)  This  subpart  identifies  DOE 
actions  that  normally: 

(1)  Do  not  require  preparation  of 
either  an  EIS  or  an  EA  (are  categorically 
excluded  from  preparation  of  eidier 
document)  (appendices  A  and  B  to  this 
subpart  D); 

(2)  Require  preparation  of  an  EA  but 
not  necessarily  an  EIS  (appendix  C  to 
this  subpart  D);  or 

(3)  Require  preparation  of  an  EIS 
(appendix  D  to  this  subpart  D). 

(b)  Any  completed,  valid  NEPA 
review  does  not  have  to  be  repeated, 
and  no  completed  NEPA  documents 
need  to  be  redone  by  reasons  of  these 
regulations,  except  as  provided  in 
S  1021.314. 

(c)  If  a  DOE  proposal  is  encompassed 
within  a  class  of  actions  listed  in  the 
appendices  to  this  subpart  D.  DOE  shall 
proceed  with  the  level  of  NEPA  review 
indicated  for  that  class  of  actions, 
unless  there  are  extraordinary 
circumstances  related  to  the  specific 
proposal  that  may  affect  the  significance 
of  the  environmental  effects  of  the 
proposal. 


(d)  If  a  DOE  proposal  is  not 
encompassed  witMn  the  classes  of 
actions  listed  in  the  appendices  to  this 
subpart  D,  or  if  there  are  extraordinary 
circumstances  related  to  the  proposal 
that  may  affect  the  significance  of  the 
environmental  effects  of  the  proposal. 
DOE  shall  either 

(1)  Prepare  an  EA  and.  on  the  basis  of 
that  EA,  determine  whether  to  prepare 
an  EIS  or  a  FONSI;  or 

(2)  Prepare  an  EIS  and  ROD. 

91021.410    AppMcatkMi  of  categorical 
exclusions  (daaaea  of  actiona  that  nonnaNy 
do  not  require  EAa  or  ElSa). 

(a)  The  actions  Usted  in  appendices  A 
and  B  to  this  subpart  D  are  classes  of 
actions  that  DOE  has  determined  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  (categorical  exclusions). 

(b)  To  find  that  a  proposal  is 
categorically  excluded.  DOE  shall 
determine  the  following: 

(1)  The  proposal  fits  within  a  class  of 
actions  that  is  listed  in  appendix  A  or  B 
to  this  subpart  D: 

(2)  There  are  no  extraordinary 
circumstances  related  to  the  proposal 
that  may  affect  the  significance  of  the 
environmental  effects  of  the  proposal. 
Extraordinary  circumstances  are  unique 
situations  presented  by  specific 
proposals,  such  as  scientific  controversy 
about  the  environmental  effects  of  the 
proposal;  uncertain  effects  or  effects 
involving  unique  or  unknown  risks;  or 
unresolved  conflicts  concerning 
alternate  uses  of  available  resources 
within  the  meaning  of  section  102(2)(E) 
of  NEPA  and 

(3)  The  proposal  is  not  "connected" 
(40  CFR  1508.25(a)(1))  to  other  actions 
with  potentially  significant  impacts,  is 
not  related  to  other  proposed  actions 
with  ciunulatively  significant  impacts 
(40  CFR  1508.25(a)(2)),  and  is  not 
precluded  by  40  CFR  1506.1  or  S  1021.211 
of  this  part. 

(c)  All  categorical  exclusions  may  be 
applied  by  any  organizational  element 
of  DOE.  The  sectional  divisions  in 
appendix  B  to  this  subpart  D  are  solely 
for  purposes  of  organization  of  that 
appendix  and  are  not  intended  to  be 
limiting. 

(d)  A  class  of  actions  includes 
activities  foreseeably  necessary  to 
proposals  encompassed  within  the  class 
of  actions  (such  as  associated 
transportation  activities  and  award  of 
implementing  grants  and  contracts). 
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Appendix  A  to  Sal^part  D — Categorical 
Exdusiona  AppGc^e  to  General 
Agency  AcIkmu 

Table  of  Contents 

Al.    Routine  admini  itrative/fuiancial/ 
personnel  actions 
Contract  interpretations/amendments/ 
modifications,  cl  anfying  or 
administrative 

Certain  actiooa  by  Office  of  Hearings 
and  Appeals 
Interpretations  rulings  for  existing 
regulations 
Rulemaking  (in  lerpreting/amending).  no 
change  in  envirc  nmeirtal  effect 
Rulemakings,  f  rocedural 
Transfer  of  pro  [)ert>.  use  unchanged 
Award  of  conti  acts  for  technical 
support/ manag*  ment  and  operation/ 
personal  servict  s 
Information  gs  iiering/data  arialysis/ 
document  prepa  ration/dissemination 
AlO.    Reports  or  re(  ommendations  on  non- 

DOE  legislation 
All.    Technical  adi  ice  and  assistance  to 

organizations 
A12.    Emergency  pi  ep«redne»s  planning 
A13.    Procedural  O  ders,  Notices,  and 

guidelines 
A14.    Approval  of  1  schnical  exchange 

arrangements 
.A15.    Umbrella  agr  sements  for  cooperation 
in  energy  reseai  ch  and  development 
Al    Routine  actic  ns  necessary  to  support 
the  normal  conduct  jf  agency  busrneas.  such 
as  administrative,  fi  :iancial.  and  personnel 
actions. 

A2    Contract  inti  rpretation*.  amendments, 
and  modifications  t  lat  are  clarifying  or 
administrstive  in  n£  ture. 

A3    Adjustments  exceptions,  exemptions, 
appeals,  and  stays,  nodifications,  or 
rescissions  of  order  i  issued  by  the  Office  of 
Heanngs  and  Appe  ils. 

A4    Inlerpretatio  m  and  rulings  with 
respect  to  existing  i  sgulations.  or 
mocifications  or  re!  cissions  of  such 
interpretations  and  rulings. 

A5    Rulemaking  inteT}reting  or  amending 
an  existing  rule  cr  i  eguiation  that  does  not 
change  the  environ  nental  effect  of  the  rule  or 
regulation  being  an  ended. 

A6    Rulemaking  i  that  are  strictly 
procedural  such  ai  rulemaking  (under  48 
CFR  part  9)  estabhi  iiing  procedures  for 
technical  and  pricii  ig  proposals  and 
establishing  contra  :t  clauses  and  contracting 
practices  for  the  pu  rchase  of  goods  and 
services,  and  rulen  aking  (under  10  CFR  part 
aoo)  establishing  a{  iplication  and  review 
procedures  for.  an<  administration,  audit, 
and  closeout  of,  gri  nts  and  cooperative 
agreements. 

A7  Transfer,  le  ise.  disposition,  or 
acquisition  of  intei  ssts  in  property,  if 
property  use  is  to  i  smain  uiKhanged. 

A8    Award  of  c  intracts  for  technical 
support  services,  n  anagement  and  operation 
of  a  govemment-o"  «ned  facility,  and  personal 
services. 

A9    Informatioi  gathering  (including,  but 
not  limited  to,  liter  iture  surveys,  inventories, 
audits),  data  analj  us  (including  computer 
modeUing),  docum  jnt  preparation  (such  as 
conceptual  design  or  feasibility  studies. 


analytical  energy  supply  and  demand 
studies),  and  dissemination  (including,  but 
not  limited  to,  document  mailings, 
publication,  and  distribution:  and  classroom 
training  and  informational  programs),  but  not 
incfading  site  characterization  or 
environmental  monitoring.  (Also  see  B3.1.) 

AlO    Reports  or  recommendations  on 
legislation  or  rulemaking  thai  is  not  proposed 
by  DOE. 

All    Technical  advice  and  planning 
assistance  to  intemationaL  national,  state, 
and  local  organizations. 

A12    Emergency  preparedness  planning 
activities,  including  the  designation  of  onsite 
evacuation  routes. 

A13    Administrative,  organizational,  or 
procedural  Orders.  Notices,  and  guidelines. 

A14    Approval  of  technical  exchange 
arrangements  for  information,  data,  or 
personnel  with  other  countries  or 
international  organizations,  including,  but  not 
limited  ta  assistance  in  identifying  and 
analyzing  another  country's  energy  resources, 
needs  and  options. 

A15    Approval  of  DOE  participation  in 
international  "umbrella"  agreements  for 
cooperation  in  energy  research  and 
dev'elopment  activities  that  would  not  commit 
the  U.S.  to  any  specific  projects  or  activities. 

Appendix  B  to  Subpart  D— Categorical 
ExduBioDs  Applicable  to  Specific 
Agency  Actions 

Table  of  Contents 

B    Conditions  that  are  integral  elements  of 

the  classes  of  actions  in  appendix  B 
Bl    Categorical  exclusions  applicable  to 

facility'  operation 
Bl.l    Rate  increases  less  than  inflation  (not 

power  marketing,  but  see  B4.3) 
Bl.2    Training  exercises  and  simulation 
B1.3    Routine  maintenance/custodial 
services  for  buildings,  structures, 
infrastructures,  equipment 
Bl.4    Installation/modification  of  air 
conditioning  systems  for  existing 
equipment 
Bl.5    Inqjrovements  to  cooling  water 
systems  within  existing  building. 
stT-ucture 
Bl.6    Instdllation/modification  of  retention 
tanks,  small  basins  to  control  runoff, 
spills 
Bl.7    Acquisition/installation/operafion/ 
removal  of  communication  systems,  data 
processing  equipment 
Bl.8    Modifications  to  screened  water  intake 

structures 
Bl.9    Placement  of  airway  safety  markings/ 
painting  (not  lighting)  of  existing  lines, 
antennas 
Bl.lO    Routine  onsite  storage  of  activated 

material  at  existing  facility 
Bill    Fencing,  no  adverse  effect  on  wildlife 

movement/surface  water  flow 
Bl.12    Detonation/burning  of  failed/ 

damaged  high  explosives  or  propellants 
Bl.l 3    Acquisition  or  minor  relocation  of 

access  roads 
Bl.14    Refuehng  of  a  nuclear  reactor 
Bl.15    Siting/construction/operation  of 
support  buildings/support  structures 
Bl.16    Removal  of  asbestos  from  buildings 


B3 


B1.17    Removal  of  polychlorinatedbipbenyl- 
containing  items  from  buildings,  other 
aboveground  locations 

B1.18    Siting/construction/operation  of 
additional/replacement  water  supply 

weHs 
B1.19    Siting/construction/operation  of 

microwave/radio  communication  towers 
B1.20    Protect/rettore/improve  fish  and 

wildlife  habitat 
Bl^l    Noise  abatement 
Bl.22    Relocation/demolition/disposal  of 

buildings 
B2    Categorical  exclusions  applicable  to 

safety  and  health 
B2.1    Modifications  to  enhance  workplace 

habitability 
B2.2    Installation  of/improvements  to 
building/equipment  instrumentation 
(remote  controls,  emergency  warning 
systems,  monitors) 
B2.3    Installation  of  equipment  for  personnel 

safety  and  health 
B2.4    Equipment  Qualification  Programs 
B2.5    Safety  and  environmental 

improvements  of  a  facility,  replacement/ 
upgrade  of  facility  components 
Categorical  exclusions  appUcable  to  site 
characterization,  monitoring,  and  general 
research 
B3.1    Site  characterization/environmental 

monitoring  •'- 

B3.2    Aviation  activities  for  survey/ 

monitoring/security 
B3.3    Research  related  to  conservation  of  ^ 

fish  and  wildlife 
B3.4    Transport  packaging  tests  for 
radioactive/hazardous  material 
B3.S    Tank  car  tests 
B3.8    Indoor  bench-scale  research  projects/ 

conventional  laboratory  operation 
B3.7    Siting/construction/operation  of  r»ew 
infill  exploratory,  experimental  oil/gas/ 
geo  thermal  wells 
B3.8    Outdoor  ecological/environmental 

research  in  small  area 
B3.9    Certain  Clean  Coal  Technology 
Demonstration  Program  activities 
03.10    Small-scale  research  and 

development/small-scale  pilot  projects, 
at  existing  facility,  preceding 
demonstration 
B3.11    Outdoor  tests,  experiments  on 

materials  and  equipment  components,  no 
source,  special  nuclear,  or  byproduct 
materials  involved 
Categorical  exclusions  applicable  to 
Power  Marketing  Administrations  and  to 
all  of  DOE  with  regard  to  power 
resources  a 

B4.1    Contracts/marketing  plans/policies  for 

the  short  term 
B4.2    Export  of  electricity  over  existing 

transmission  lines 
B4.3    Power  marketing  rate  changes  less 

than  inflation 
54,4    Power  marketing  services  within 

normal  operating  limits 
B4.5    Temporary  adjustments  to  river 
operations  within  existing  operating 
constraints  i 

B4.6    Additions/modifications  to 

transmission  facilities  within  previously 
developed  area 
B4.7    Adding/burying  fiber  optic  cable 


B4 
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B4.8    New  electricity  transmission 

agreements  for  transfer  of  power 
B4.9    Multiple  use  of  DOE  transmission  line 

right»-o(f-way 
B4.10    Dismantling  and  removal  of 

transmission  lines 
B4.11    Construction  or  modification  of 

substations 
B4.12    Construction  of  tap  lines  (less  than  10 

miles  in  length],  not  integrating  major 

new  sources 
B4.13    Minor  relocations  of  existing 

transmission  lines  (less  than  10  miles  in 

length) 
B5    Categorical  exclusions  applicable  to 

conservation,  fossil,  and  renewable 

energy  activities 
B5.1    Actions  to  conserve  energy 
BS.2    Modifications  to  oil/gas/geothermal 

pumps  and  piping 
553    Modification  (not  expansion)/ 

abandonment  of  oil  storage  access/brine 

injection/geothermal  wells,  not  part  df 

site  cloture 
BS.4    Repair/replacement  of  sections  of 

pipeline  within  maintenance  provisions 
B5.5    Constniction/operstion  of  short  crude 

oil/geothermal  pipeline  segments 
B5.6    Oil  spill  cleanup  operations 
B5.7    Import/export  natural  gas,  no  new 

.  construction 
B5.e    Import/export  natural  gas,  new 

cogeneration  powerplant 
B5.9    Temporary  exemption  for  electric 

powerplant.  fuel-burning  installation 
B5.10    Certain  permanent  exemptions  for 

electric  powerplant,  fuel-burning 

installation 
BS.ll    Permanent  exemption  for  mixed 

natural  gas  end  petroleum 
B5.12    Permanent  exemption  for  new  peak- 
load  powerplant 
Bo. 13    Permanent  exemption  for  emergency 

operations 
B5.14    Permanent  exemption  for  meeting 

scheduled  equipment  outages 
B5.1S    Permanent  exemption  due  to  tack  of 

alternative  fuel  supply 
B5.16    Permanent  exemption  for  new 

cogeneration  powerplant 
B6    Categorical  exclusions  applicable  to 

environmental  restoration  and  waste 

management  activities 
B6.1    CERCLA  removals/similar  actions 

under  RCRA  or  other  authorities,  meeting 

CERCLA  cost/ time  limits  or  exemptions 
B6.2    Siting/constniction/operation  of  pilot- 
scale  waste  collection/treatment/ 

stabilization/containment  facilities 
B6.3    Improvements  to  environmental  control 

systems 
B6.4    Siting/construction/operation/ 

decommissioning  of  facility  for  storing 

packaged  hazardous  waste  for  90  days  or 

less 
B6.5    Siting/construction/operation/ 

decommissioning  of  facility  for 

characterizing/sorting  packaged  waste. 

overpacking  waste  (not  high-level,  spent 

nuclear  fuel] 
B6.6    Modification  of  facility  for  storing. . 

packaging,  repacking  waste  (not  high- 
level,  spent  nuclear  fuel) 


B6.7    Granting/denying  petitions  for 

allocation  of  commercial  disposal 

capacity 
B63    Modifications  for  waste  minimization/ 

reuse  of  materials 
B7    Categorical  exclusions  applicable  to 

international  activities 
B7.1    Emergency  measures  under  the 

International  Energy  Program 
B7.2    Import/export  of  special  nuclear  or 

isotopic  materials 

B.  Conditions  that  are  Integral  Elements  of 
the  Classes  of  Actions  in  Appendix  B 

B.  The  classes  of  actions  listed  below 
include  the  following  conditions  as  integral 
elements  of  the  classes  of  actions.  To  fit 
within  the  classes  of  actions  listed  below,  a 
proposal  must  be  one  that  would  not 

(1)  Threaten  a  violation  of  applicable 
statutory,  regulatory,  or  permit  requirements 
for  environment  safety,  and  health,  including 
requirements  of  DOE  orders; 

(2)  Require  siting  and  construction  or  major 
expansion  of  waste  storage,  disposal, 
recovery,  or  treatment  facilities  (including 
incinerators  and  facilities  for  treating 
wastewater,  surface  water,  and 
groundwater); 

(3)  Disturb  hazardous  substances, 
pollutants,  contaminants,  or  CERCLA- 
excluded  petroleum  and  natural  gas  products 
that  preexist  in  the  environment  such  that 
there  would  be  uncontrolled  or  unpermitted 
releases;  or 

(4)  Adversely  affect  environmentally 
sensitive  resources.  An  action  may  be 
categorically  excluded  if.  although  sensitive 
reeources  are  present  on  a  site,  the  action 
would  not  adversely  affect  those  resources 

.^e.g..  construction  of  a  building  with  its 
foundation  well  above  a  sole-source  aquifer 
or  upland  surface  soil  removal  on  a  site  that 
has  wetlands).  Environmentally  sensitive 
resources  include,  but  are  not  limited  to; 

(i)  Property  (e.g..  sites,  buildings,  structures, 
objects]  of  historic,  archeological.  or 
architectural  significance  designated  by 
Federal,  state,  or  local  governments  or 
property  eligible  for  listing  on  the  National 
Register  of  Historic  Places; 

(ii)  Federally-listed  threatened  or 
endangered  species  or  their  habitat  (including 
critical  habitat).  Federally-  proposed  or 
candidate  species  or  their  habitat,  or  state- 
listed  endangered  or  threatened  species  or 
their  habitat 

(iii)  Floodplains  and  wetlands; 

(iv)  Areas  having  a  special  designation 
such  as  Federally-  and  state-designated 
vvrildemess  areas,  national  parks,  national 
natural  landmarks,  wild  and  scenic  rivers, 
state  and  Federal  Mrildlife  refuges,  and 
marine  sanctuaries; 

(v)  Prime  agricultural  lands; 

(vi)  Special  sources  of  water  (such  as  sole- 
source  aquifers,  wellhead  protection  areas, 
and  other  water  sources  that  are  vital  in  a 
region);  and 

(vii)  Tundra,  coral  reefs,  or  rein  forests. 

Bl.  Categorical  Exclusions  Applicable  to 
Facility  Operation 

Bl.l     Rate  increases  for  products  or 
services  marketed  by  parts  of  DOE  other  than 
Power  Marketing  Administrations  and 
approval  of  rate  increases  for  non-DOE 


entities  that  do  not  exceed  the  change  in  the 
overall  price  level  in  the  economy  (infiation), 
as  measured  by  the  Gross  National  Product 
(GNP)  fixed  weight  price  index  published  by 
the  Department  of  Commerce,  during  the 
period  since  the  last  rate  increase.  (Also  see 
B4.3.) 

Bl.2    Training  exercises  and  simulations 
(including,  but  not  limited  to.  firing-range 
training,  emergency  response  training,  fire 
fighter  and  rescue  training,  and  spill  cleanup 
training). 

BU    Routine  maintenance  activities  and 
custodial  services  for  buildings,  structures, 
infrastructures  (e.g..  roads),  and  equipment, 
during  which  operations  may  be  suspended 
and  resumed.  Custodial  services  are 
activities  to  preserve  facility  appearance, 
working  conditions,  and  sanitation,  such  as 
cleaning,  window  washing,  lawn  mowing, 
trash  collection,  painting,  and  snow  removal. 
Routine  maintenance  activities,  corrective 
(that  is.  repair),  preventive,  and  predictive  (as 
defined  in  DOE  Order  4330.4,  "Maintenance 
Management"),  are  required  to  maintain  and 
preserve  buildings,  structures,  infrastructures, 
and  equipment  in  a  condition  suitable  for  a 
facility  to  be  used  for  its  designated  purpose. 
Routine  maintenance  may  result  in 
replacement  to  the  extent  that  the 
replacement  is  in  kind  and  is  not  a 
substantial  upgrade  or  improvement.  Routine 
maintenance  does  not  include  replacement  of 
a  major  component  that  significantly  extends 
the  originally  intended  useful  life  of  a  facility 
(for  example,  it  does  not  include  the 
replacement  of  a  reactor  vessel  near  the  end 
of  its  useful  life).  Routine  maintenance 
activities  include,  but  are  not  limited  to: 

(a)  Repair  of  facility  equipment  such  as 
lathes,  mills,  pumps,  and  presses: 

(b)  Door  and  window  repair  or 
replacement 

(c)  Wall,  ceiling,  or  floor  repair: 

(d)  Reroofing; 

(e)  Plumbing,  electrical  utility,  and 
telephone  service  repair 

(f)  Routine  replacement  of  high-efficiency 
particulate  air  filters; 

(g)  Inspection  and/or  treatment  of  currently 
installed  utility  poles; 

(h)  Repair  of  road  embankments; 

(i)  Repair  or  replacement  of  fire  protection 
sprinkler  systems; 

(j)  Road  and  parking  area  resurfacing, 
including  construction  of  temporary  access  to 
facilitate  resurfacing; 

(k)  Erosion  control  and  soil  stabilization 
measures  (such  as  reseeding  and 
revegetation); 

(1)  Surveillance  and  maintenance  of  surplus 
facilities  in  accordance  with  DOE  Order 
5820.2,  "Radioactive  Waste  Management": 

(m)  Repair  and  maintenance  of 
transmission  facilities,  including  replacement 
of  conductors  of  the  same  nominal  voltage, 
poles,  circuit  breakers,  transformers, 
capacitors,  crossarms.  insulators,  and 
downed  transmission  lines,  in  accordance, 
where  appropriate,  with  40  CFR  Part  761 
(Poly  chlorine  ted  Biphenyls  Manufacturing. 
Processing.  Distribution  in  Commerce,  and 
Use  Prohibitions): 

(n)  Routine  testing  and  calibration  of 
facility  components,  subsystems,  or  portable 
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equipment  (includ  ing  but  not  limited  to. 
control  valves,  in-  core  monitoring  devices, 
transformers,  capi  icitors);  and 

(o)  Routine  dec(  mtamination  of  spot  or 
minor  conlaminat  on  on  the  surfaces  of 
equipment,  rooms  hot  cells,  or  other  interior 
surfaces  of  buildings  (by  such  activities  as 
wiping  with  rags,  lising  strippable  latex,  and 
minor  vacuuming  and  removal  of 
contaminated  inti  ct  equipment  (labware)  and 
other  materials  (e  g..  gloves  and  other 
clothing). 

Bl.4    Installati  3n  or  modification  of  air 
conditioning  systi  ms  required  for 
temperature  cont  ol  for  operation  of  existing 
equipment. 

B1.5    Minor  in  provements  to  cooling 
water  systems  wi  thin  an  existing  building  or 
structure  if  the  in  provements  would  not:  (1) 
Create  new  sourt  es  of  water  or  involve  new 
receiving-waters:  (2)  adversely  affect  water 
withdrawals  or  tl  le  temperature  of  discharged 
water  or  (3)  inoi  ase  introductions  of  or 
involve  new  intrt  ductions  of  hazardous 
substances,  polli:  tants,  contaminants,  or 
CERCLA-exclud*  d  petroleum  and  natural  gas 
products. 

Bl.6    Installat  on  or  modification  of 
retention  tanks  o  r  small  (normally  under  one 
acre)  basins  and  associated  piping  and 
pumps  for  existing  operations  to  control 
runoff  or  spills  (s  uch  as  under  40  CFR  part 
112).  Modificatio  ns  include,  but  are  not 
limited  to.  instal  ing  liners  or  covers. 

B1.7    Acquisilion.  installation,  operation, 
and  removal  of  c  ommunication  systems,  data 
processing  equip  ment,  and  similar  electronic 
equipment. 

B1.8    Modific  itions  to  screened  water 
intake  structurei  that  result  in  intake 
velocities  and  v(  lumes  that  are  within 
existing  permit  1  mits. 

Bl.9    Placem(  nt  of  airway  safety  markings 
and  painting  (but  excluding  lighting)  of 
existing  electrical  transmission  lines  and 
antenna  structuies  in  accordance  with 
Federal  Aviation  Administration  standards. 

Bl.lO    Routin  s,  onsite  storage  at  an 
existing  facility  if  activated  equipment  and 
material  (includ  ng  lead)  used  &%  that  facility, 
to  allow  reuse  a  ^er  decay  of  radioisotopes 
with  short  half-l  ives. 

Bl.ll    Install  jtion  of  fencing,  including 
that  for  border  i  larking.  that  will  not 
adversely  affecl  wildlife  movements  or 
surface  water  fl  )w. 

81.12  Deton  ition  or  burning  of  explosives 
or  propellents  tl  lat  failed  in  outdoor  tests  (i.e.. 
duds)  or  were  d  imaged  in  outdoor  tests  (e.g.. 
by  fracturing)  ii  outdoor  areas  designated 
and  routinely  uj  led  for  explosive  detonation 
or  burning  und<  r  an  existing  permit  issued  by 
state  or  local  ai  thorities. 

81.13  Acqui  sition  or  minor  relocation  of 
existing  access  roads  serving  existing 
facihties  if  the  raffic  they  are  to  carry  will 
not  change  sub  itantially. 

81.14  Refuaing  of  an  operating  nuclear 
reactor,  during  jwhich  operations  may  be 
suspended  and  then  resumed. 

81.15  Siting ,  construction,  and  operation 
of  small-scale  ( upport  buildings  and  support 
structures  (including  prefabricated  buildings 
and  trailers)  ai  d/or  small-scale 
modifications  i  f  existing  buildings  or 
Structures,  wit  lin  or  contiguous  to  an  already 


developed  area  (where  site  utilities  and  roads 
are  available).  Covered  suppiort  buildings  and 
structures  (and/or  modifications)  include 
those  for  office  purposes;  parking;  cafeteria 
services;  education  and  training;  visitor 
reception;  computer  and  data  processing 
services;  employee  health  services  or 
recreation  activities;  routine  maintenance 
activities;  storage  of  supplies  and  equipment 
for  administrative  services  and  routine 
maintenance  activities;  security  (including 
security  posts);  fire  protection;  and  similar 
support  purposes,  but  excluding  facilities  for 
waste  storage  activities,  except  as  provided 
in  other  parts  of  this  appendix. 

81.16    Removal  of  asbestos-containing 
materials  from  buildings  in  accordance  with 
40  CFR  part  61  (National  Emission  Standards 
for  Hazardous  Air  Pollutants),  subpart  M 
(National  Emission  Standard  for  Asbestos); 
40  CFR  part  763  (Asbestos),  subpart  G 
(Asbestos  Abatement  Projects);  29  CFR  part 
1910,  subpart  I  (Personal  Protective 
Equipment),  }  1910.134  (Respiratory 
Protection);  subpart  Z  (Toxic  and  Hazardous 
Substances),  S  1910.1001  (Asbestos,  tremolite, 
anthophyllite  and  actinolite);  and  29  CFR  part 
1928  (Safety  and  Health  Regulations  for 
Construction),  subpart  D  (Occupational 
Health  and  Environmental  Controls), 
S  1926.58  (Asbestos,  tremolite.  anthophyllite. 
and  actinolite),  other  appropriate 
Occupational  Safety  and  Health 
Administration  standards  in  title  29.  chapter 
XVII  of  the  CFR.  and  appropriate  state  and 
local  requirements,  including  certification  of 
removal  contractors  and  technicians. 

81.17  Removal  of  polychlorinated 
biphenyl  (PCB)-containing  items,  such  as 
transformers  or  capacitors.  PCB-containing 
oils  flushed  from  transformers.  PCB-flushing 
solutions,  and  PCB-containing  spill  materials 
from  buildings  or  other  aboveground 
locations  in  accordance  with  40  CFR  part  761 
(Polychlorinated  Biphenyls  Manufacturing. 
Processing.  Distribution  in  Commerce,  and 
Use  Prohibitions). 

81.18  Siting,  construction,  and  operation 
of  additional  water  supply  wells  (or 
replacement  wells),  within  an  existing  well 
field,  if  there  would  be  no  drawdown  other 
than  in  the  immediate  vicinity  of  the  pumping 
well,  no  resulting  long-term  decline  of  the 
water  table,  and  no  degradation  of  the 
aquifer  from  the  new  or  replacement  wells. 

81.19  Siting,  construction,  and  operation 
of  microwave  and  radio  communication 
towers  and  associated  facilities,  if  the  towers 
and  associated  facilities  would  not  be  in  an 
area  of  great  visual  value. 

81.20  Small-scale  activities  undertaken  to 
protect,  restore,  or  improve  fish  and  wildlife 
habitat,  fish  passage  facilities  (such  as  fish 
ladders  or  minor  diversion  channels),  or 
fisheries. 

81.21  Minor  noise  abatement  measures, 
such  as  construction  of  noise  barriers  and 
installation  of  noise  control  materials. 

81.22  Relocation  of  buildings  (including, 
but  not  limited  to,  trailers  and  prefabricated 
buildings)  to  an  already  developed  area 
where  site  utiHties  and  roads  are  available 
and  demolition  and  subsequent  disposal  of 
buildings  and  support  structures  (including, 
but  not  limitpd  to,  smoke  stacks  and  parking 
lot  surfaces). 


82.  Categorical  Exclusions  Applicable  to 
Safety  and  Health 

82.1    Modifications  of  an  existing 
structure  to  enhance  workplace  habitabilify 
(including,  but  not  limited  to:  improvements 
to  lighting,  radiation  shielding,  or  heating/ 
ventilating/air  conditioning  and  its 
instrumentation;  and  noise  reduction). 

B2.2    Installation  of.  or  improvements  to. 
building  and  equipment  Instrumentation 
(including,  but  not  limited  to.  remote  control 
panels,  remote  monitoring  capability,  alarm 
and  surveillance  systems,  control  systems  to 
provide  automatic  shutdown,  fire  detection 
and  protection  systems,  announcement  and 
emergency  warning  systems,  criticality  and 
radiation  monitors  and  alarms,  and 
safeguards  and  security  equipment). 

82.3  Installation  of,  or  improvements  to, 
equipment  for  personnel  safety  and  health, 
including,  but  not  limited  to,  eye  washes, 
safety  showers,  radiation  monitoring  devices, 
and  fumehoods  and  associated  collection  and 
exhaust  systems,  provided  that  emissions 
would  not  increase. 

82.4  Development  and  implementation  of 
Equipment  Qualification  Programs  (under 
DOE  Order  5480.6,  "Safety  of  DOE-owned 
Nuclear  Reactors")  to  augment  information 
on  safety-related  system  components  or  to 
improve  systems  reliability. 

82.5  Safety  and  environmental 
improvements  of  a  facility,  including 
replacement  and  upgrade  of  facility 
components,  that  do  not  result  in  a  significant 
change  in  the  expected  useful  life,  design 
capacity,  or  function  of  the  facility  and  during 
which  operations  may  be  suspended  and  then 
resumed.  Improvements  may  include,  but  are 
not  limited  to:  Replacement/upgrade  of 
control  valves,  in-core  monitoring  devices, 
facility  air  filtration  systems,  or  substation 
transformers  or  capacitors;  addition  of 
structural  bracing  to  meet  earthquake 
standards  and/or  sustain  high  wind  loading; 
and  replacement  of  aboveground  or 
belowground  tanks  and  related  piping  if  there 
is  no  evidence  of  leakage,  based  on  testing 
that  meets  performance  requirements  in  40 
CFR  part  280.  subpart  D  (40  CFR  part  280.40). 
This  includes  activities  taken  under  RCRA. 
subtitle  I;  40  CFR  part  285,  subpart  ].  40  CFR 
part  280,  subparts  8,  C.  and  D;  and  other 
applicable  state.  Federal  and  local 
requirements  for  underground  storage  tanks. 
These  actions  do  not  include  rebuilding  or 
modifying  substantial  portions  of  a  facility, 
such  as  replacing  a  reactor  vessel. 

B3.  Categorical  Exclusions  Applicable  to  Site 
Characterization,  Monitoring,  and  General 
Research 

83.1    Site  characterization  and 
environmental  monitoring,  including  siting, 
construction,  operation,  and  dismantlement 
or  closing  (abandonment)  of  characterization 
and  monitoring  devices  and  siting, 
construction,  and  operation  of  a  small-scale 
laboratory  building  or  renovation  of  a  room 
in  an  existing  building  for  sample  analysis. 
Activities  covered  include,  but  are  not  limited 
to.  site  characterization  and  environmental 
monitoring  under  CERCLA  and  RCRA. 
Specific  activities  include,  but  are  not  limited 
to: 
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(a)  GeologicaL  geophysical  (such  as 
gravity,  magnetic,  electrical,  seismic,  and 
radar),  geochemical,  and  engineering  surveys 
and  mapping,  including  the  establishment  of 
survey  marks; 

(b)  Installation  and  operation  of  Held 
instruments,  such  as  stream-gauging  stations 
or  flow-measuring  devices,  telemetry 
systems,  geochemical  monitoring  tools,  and 
geophysical  exploration  tools; 

(c)  Drilling  of  wells  for  sampling  or 
monitoring  of  groundwater  or  the  vadose 
(unsaturated)  zone,  well  logging,  and 
installation  of  water-level  recording  devices 
in  wells: 

(d)  Aquifer  response  testing; 

(e)  Installation  and  operation  of  ambient 
air  monitoring  equipment: 

(f)  Sampling  and  characterization  of  water, 
soil.  rock,  or  contaminants: 

(g)  Sampling  and  characterization  of  water 
effluents,  air  emissions,  or  soiid  waste 
streams; 

(hj  Installation  and  operation  of 
meteorological  towers  and  associated 
activities,  including  assessment  of  potential 
wind  energy  resources: 

(i)  Sampling  of  flora  or  fauna:  and 

(j)  Archeoiogical.  historic,  and  cultural 
resource  identification  in  compliance  with  36 
CFR  part  800  and  43  CFR  part  7. 

B3.2    Aviation  activities  for  survey, 
monitoring,  or  security  purposes  that  comply 
with  Federal  Aviation  Administration 
regulations. 

B3.3    Research,  inventory,  and  information 
collection  activities  that  are  directly  related 
to  the  conservation  of  fish  and  wildlife 
resources  and  that  involve  only  negligible 
Enimal  mortahty.  habitat  destruction,  or 
population  reductioa 

B3'.4    Drop,  puncture,  water-immersion, 
thermal,  and  fire  tests  of  transport  packaging 
for  radioactive  or  hazardous  materials  to 
certify  that  designs  meet  the  requirements  of 
49  CFR  SS  173.411  and  173.412  and 
requirements  of  severe  accident  conditions  as 
specified  in  10  CFR  §  71.73. 

B3.5    Tank  car  tests  under  49  CFR  part  179 
(including,  but  not  limited  to.  tests  of  safety 
relief  devices,  pressure  regulators,  and 
thermal  protection  systems). 

B3.6    Indoor  bench-scale  research  projects 
and  conventional  laboratory  operations  (for 
example,  preparation  of  chemical  standards 
and  sample  analysis)  within  existing 
laboratory  facilities. 

B3.7    Siting,  construction,  and  operation  of 
new  infill  exploratory  and  experimental  (test) 
oil,  gas,  and  geothermal  wells,  which  are  to 
be  drilled  in  a  geological  formation  that  has 
existing  operating  wells. 

B3.8    Outdoor  ecological  and  other 
environmental  research  (including  siting, 
construction,  and  operation  of  a  smell-scale 
laboratoi7  building  or  renovation  of  a  room 
in  an  existing  building  for  sample  analysis]  in 
a  small  area  (generally  less  than  five  acres) 
that  would  not  result  in  any  permanent 
change  to  the  ecosystem. 

B3.9    Demonstration  actions  proposed 
under  the  Clean  Coal  Technology 
Demonstration  Program,  if  the  actions  would 
not  increase  the  quantity  or  rate  of  air 
emissions.  These  demonstration  actions 
include,  but  are  not  limited  to: 


(a)  Test  treatment  of  20  percent  or  less  of 
the  throughput  product  (solid,  liquid  or  gas) 
generated  at  an  existing  and  fully  operational 
coal  combustion  or  coal  utilization  facility: 

(b)  Addition  or  replacement  of  equipment 
for  reduction  or  control  of  sulfur  dioxide, 
oxides  of  nitrogea  or  other  regulated 
substances  that  requires  only  minor 
modification  to  the  existing  structures  at  an 
existing  coal  combustion  or  coal  utilization 
facility  for  which  the  existing  use  remains 
unchanged;  and 

(c)  Addition  or  replacement  of  equipment 
for  reduction  or  control  of  sulfur  dioxide, 
oxides  of  nitrogen,  or  other  regulated 
substances  that  involves  no  permanent 
change  in  the  quantity  or  quality  of  coal  being 
burned  or  used  and  involves  no  permanent 
change  in  the  capacity  factor  of  the  coal 
combustion  or  coal  utilization  facility,  other 
than  for  demonstration  purposes  of  two  years 
or  less  in  duration. 

83.10    Small-scale  research  and 
development  projects  and  small-scale  pilot 
projects  conducted  (for  generally  less  5jan 
two  years)  to  verify  a  concept  before 
demonstration  actions,  performed  in  an 
existing  structure  not  requiring  major 
modification. 

B3.11    Outdoor  tests  and  experiments  for 
the  development,  quality  assurance,  or 
reliability  of  materials  and  equipment 
(including,  but  not  limited  to,  weapon  system 
components).  «inder  controlled  conditions 
that  would  not  involve  source,  special 
nuclear,  or  byproduct  materials.  Covered 
activities  may  include,  but  are  not  limited  to. 
bum  tests  (such  as  tests  of  electric  cable  fire 
resistance  or  the  combustion  characteristics 
of  fuels),  impact  tests  (such  as  pneumatic 
ejector  tests  using  earthen  embankments  or 
cowcrele  slabs  designated  and  routinely  used 
for  that  purpose),  or  drop,  puncture,  water- 
immersion,  or  thermal  tests. 

B4.  Categorical  Exclusions  Applicable  to 
Power  Marketing  Administrations  and  to  all 
of  DOE  with  Regard  to  Power  Resources 

B4.1    Establishment  and  implementation  of 
short-term  contracts,  marketing  plans, 
policies,  annual  operating  plans,  allocation 
plans,  or  acquisition  of  excess  power,  the 
terms  of  any  of  which  do  not  exceed  five 
years  and  would  not  cause  changes  is  the 
normal  operating  limits  of  generating 
projects,  and  if  transmission  would  occur 
over  existing  transmission  sys'tems. 

B4.2  Export  of  electricity  over  existing 
transmission  lines  as  provided  by  section 
202(e)  of  the  Federal  Power  Act. 

B4.3    Changes  in  rates  for  electric  power, 
power  transmissioa  and  other  products  or 
services  provided  by  a  Power  Marketing 
Administration  that  are  based  on  a  change  in 
revenue  requirements  that  does  not  exceed 
the  change  in  the  overall  price  level  in  the 
economy  (inflation),  as  measured  by  the  GNP 
fixed  weight  price  index  published  by  the 
Department  of  Conunerce.  during  the  period 
since  the  last  rate  adjustment  for  that  product 
or  service  or.  if  the  rate  change  does  exceed 
the  chatige  in  the  GNP  fixed  weight  price 
index,  the  rate  change  would  have  no 
potential  for  affecting  the  operation  of  power 
generation  resources. 

84.4    Power  marketing  services,  including 
storage,  load  shaping,  seasonal  exchanges,  or 


other  similar  activities  if  the  operations  of 
generating  projects  would  remain  within 
normal  operating  limits. 

B4,S    Temporary  adjustments  to  river 
operations  to  accommodate  day-to-day  river 
fluctuations,  power  demand  changes,  fish  and 
wildlife  conservation  program  requirements, 
and  other  external  events  if  the  adjustments 
would  occur  within  the  existing  operating 
constraints  of  the  particular  hydrosystem 
operation. 

84.6  Additions  or  modifications  to 
transmission  facilities  that  would  not  affect 
the  environment  t>eyond  the  previously 
developed  facility  area,  including  tower 
modifications,  changing  insulators,  and 
replacement  of  poles,  circuit  breakers, 
transformers,  end  crossarms. 

84.7  Adding  fiber  optic  cable  to 
transmission  structures  or  burying  fiber  optic 
cable  in  existing  transmission  line  rights-of- 

B4  J    New  electricity  transmission 
agreements,  and  modifications  to  existing 
transmission  arrangements,  to  use  a 
transmission  facility  of  one  system  to  transfer 
power  of  and  for  another  system,  if  no  new 
generation  projects  would  bt  involved  and  no 
physical  changes  in  the  transmission  system 
would  be  made  beyond  the  previously 
developed  facility  area. 

84.9  Grant  or  denial  of  requests  for 
multiple  use  of  a  transmission  facility  rights- 
of-way.  such  as  grazing  permits  and  crossing 
agreements.  Including  electric  lines,  water 
lines,  and  drainage  culverts. 

84.10  Dismantling  and  removal  of 
transmission  lines  and  nght-of-way 
abandonment 

84.11  Construction  or  modification  of 
substations  (including  switching  stations) 
with  power  delivery  at  230  kV  or  l>elow  and/ 
or  support  facilities,  that  would  not  involve 
the  construction  or  relocation  of  more  than  10 
miles  of  transmission  lines  or  the  integration 
of  a  major  new  resource. 

84.12  Construction  of  tap  lines  (less  than 
10  miles  in  length)  that  are  not  for  the 
integration  of  major  new  sources  of 
generation  into  a  main  transmission  system. 

84.13  Minor  relocations  of  existing 
transmission  lines  (less  than  10  miles  in 
length)  made  to  enhance  existing 
environmental  and  land  use  conditions.  Such 
actions  include  relocations  to  avoid  right-of- 
way  encroachments,  resolve  conflict  with 
property  development  accommodate  road/ 
highway  construction,  allow  for  the 
construction  of  facilities  such  as  canals  and 
pipelines,  or  reduce  existing  impacts  to 
environmentally  sensitive  areas. 

85.  Categorical  Exclusions  Applicable  to 
Conservation.  Fossil,  and  Renewable  Energy 
Activities 

BS.l    Actiorw  to  conserve  energy, 
demonstrate  potential  energy  conservation, 
and  promote  energy-efficiency  that  do  not 
increase  the  indoor  concentrations  of 
potentially  harmful  substances.  These  action* 
may  involve  financial  and  technical 
assistance  to  individuals  (such  as  builders, 
owners,  consultants,  designers), 
organizations  (such  as  utilities),  and  slate 
and  local  governments.  Covered  actions 
include,  but  are  not  limited  to:  programmed 
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burning  installation,  other  than  an  exemption 
under  (1)  section  312(c)  relating  to 
cogeneration.  (2)  section  312(1)  relating  to 
scheduled  equipment  outages,  (3)  section 
312(b)  relating  to  certain  state  or  local 
requirements,  and  (4)  section  312(g)  relating 
to  certain  intermediate  load  powerplants. 

B5.11    The  grant  or  denial  of  a  permanent 
exemption  from  the  prohibitions  of  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  for  any  new  el^tric  powerplant  or 
major  fuel-burning  installation  to  permit  the 
use  of  certain  fuel  mixtures  containing 
natural  gas  or  petroleum. 

B5.12    The  grant  or  denial  of  a  permanent 
exemption  from  the  prohibitions  of  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  for  any  new  peak-load  powerplant. 

B5.13    The  grant  or  denial  of  a  permanent 
exemption  from  the  prohibitions  of  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  for  any  new  electric  powerplant  or 
major  fuel-burning  installation  to  permit 
operation  for  emergency  purposes  only. 

B5.14    The  grant  or  denial  of  a  permanent 
exemption  from  the  prohibitions  of  Titles  II 
and  III  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  for  any  new  or  existing  major 
fuel-burning  installation  for  purposes  of 
meeting  scheduled  equipment  outages  not  to 
exceed  an  average  of  28  days  per  year  over  a 
three-year  period. 

B5.15    The  grant  or  denial  of  a  permanent 
exemption  from  the  prohibitions  of  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  for  any  new  major  fuel-burning 
installation  which,  in  petitioning  for  an 
exemption  due  to  lack  of  alternate  fuel  supply 
at  a  cost  which  does  not  substantially  exceed 
the  cost  of  using  imported  petroleum,  certifies 
that  it  will  be  operated  less  than  600  hours 
per  year. 

85.16    The  grant  or  denial  of  a  permanent 
exemption  from  the  prohibitions  of  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  for  any  new  cogeneration  powerplant. 

86.  Categorical  Exclusions  Applicable  to 
Environmental  Restoration  and  Waste 
Management  Activities 

86.1    Removal  actions  under  CERCLA 
(including  those  taken  as  final  response 
actions  and  those  taken  before  remedial 
action)  and  removal-type  actions  similar  in 
scope  under  RCRA  and  other  authorities 
(including  those  taken  as  partial  closure 
actions  and  those  taken  before  corrective 
action),  including  treatment  (e.g., 
incineration),  recovery,  storage,  or  disposal  of 
wastes  at  existing  facilities  currently 
handling  the  type  of  waste  involved  in  the 
removal  action.  These  actions  will  meet  the 
CERCLA  regulatory  cost  and  time  limits  or 
satisfy  either  of  the  two  regulatory 
exemptions  from  those  cost  and  time  limits 
(National  Contingency  Plan.  40  CFR  part  300). 
These  actions  include,  but  are  not  limited  to: 

(a)  Excavation  or  consolidation  of 
contaminated  soils  or  materials  from 
drainage  channels,  retention  basins,  ponds, 
and  spill  areas  that  are  not  receiving 
contaminated  surface  water  or  wastewater,  if 
surface  water  or  groundwater  would  not 
collect  and  if  such  actions  would  reduce  the 
spread  of,  or  direct  contact  with,  the 
contamination: 


(b)  Removal  of  bulk  containers  (for 
example,  drums,  barrels)  that  contain  or  may 
contain  hazardous  substances,  pollutants, 
contaminants.  CERCLA-excluded  petroleum 
or  natural  gas  products,  or  hazardous  wastes 
(designated  in  40  CFR  part  281).  if  such 
actions  would  reduce  the  likelihood  of 
spillage,  leakage,  fire,  explosion,  or  exposure 
to  humans,  animals,  or  the  food  chain: 

(c)  Removal  of  an  underground  storage 
tank  including  its  associated  piping  and 
underlying  containment  systems  in 
compliance  with  RCRA.  subtitle  I;  40  CFR 
part  265.  subpart  J:  and  40  CFR  part  280, 
subparts  F  and  G  if  such  action  would  reduce 
the  likelihood  of  spillage,  leakage,  or  the 
spread  of,  or  direct  contact  with, 
contamination: 

(d)  Repair  or  replacement  of  leaking 
containers: 

(e)  Capping  or  other  containment  of    - 
contaminated  soils  or  sludges  if  the  capping 
or  containment  would  not  affect  future 
groundwater  remediation  and  if  needed  to 
reduce  migration  of  hazardous  substances, 
pollutants,  contaminants,  or  CERCLA- 
excluded  petroleum  and  natural  gas  products 
into  soil,  groundwater,  surface  water,  or  air 

(f)  Drainage  or  closing  of  man-made 
surface  impoundments  if  needed  to  maintain 
the  integrity  of  the  structures; 

(g)  Confinement  or  perimeter  protection 
using  dikes,  trenches,  ditches,  or  diversions  if 
needed  to  reduce  the  spread  of.  or  direct 
contact  with,  the  contamination; 

(h)  Stabilization,  but  not  expansion,  of 
berms,  dikes,  impoundments,  or  caps  if 
needed  to  maintain  integrity  of  the  structures; 

(i)  Drainage  controls  (for  example,  run-off 
or  nm-on  diversion)  if  needed  to  reduce 
offsite  migration  of  hazardous  substances, 
pollutants,  contaminants,  or  CERCLA- 
excluded  petroleum  or  natural  gas  products 
or  to  prevent  precipitation  or  run-off  from 
other  sources  from  entering  the  release  area 
from  other  areas: 

(j)  Segregation  of  wastes  that  react  with 
one  another  to  result  in  adverse 
environmental  impacts; 

(k)  Use  of  chemicals  and  other  materials  to 
neutralize  the  pH  of  wastes: 

(1)  Use  of  chemicals  and  other  materials  to 
retard  the  spread  of  the  release  or  to  mitigate 
its  effects  if  the  use  of  such  chemicals  would 
reduce  the  spread  of,  or  direct  contact  with, 
the  contamination: 

(m)  Installation  and  operation  of  gas 
ventilation  systems  in  soil  to  remove  methane 
or  petroleum  vapors  without  any  toxic  or 
radioactive  co-contaminants  if  appropriate 
filtration  or  gas  treatment  is  in  place; 

(n)  Installation  of  fences,  warning  signs,  or  , 
other  security  or  site  control  precautions  if 
humans  or  animals  have  access  to  the 
release:  and 

(o)  Provision  of  an  alternative  water  supply 
that  would  not  create  new  water  sources  if 
necessary  immediately  to  reduce  exposure  to 
contaminated  household  or  industrial  use 
water  and  continuing  until  such  time  as  local 
authorities  can  satisfy  the  need  for  a 
permanent  remedy. 

86.2    The  siting,  construction,  and 
operation  of  temporary  (generally  less  than  2 
years]  pilot-scale  waste  collection  and 
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treatment  facilities,  and  pilot-scale  (generally 
less  than  one  acre)  waste  stabilization  and 
containment  facilities  (including  siting, 
construction,  and  operation  of  a  small-scale 
laboratory  building  or  renovation  of  a  room 
in  an  existing  building  for  sample  analysis)  if 
the  action:  (1)  Supports  remedial 
investigations/feasibility  studies  under 
CERCLA,  or  similar  studies  under  RCRA, 
such  as  RCRA  facility  investigations/ 
corrective  measure  studies,  or  other 
authorities,  and  (2)  would  not  unduly  limit  the 
choice  of  reasonable  remedial  alternatives 
(by  permanently  altering  substantial  site  area 
or  by  committing  large  amounts  of  funds 
relative  to  the  scope  of  the  remedial 
alternatives). 

B6.3    Improvements  to  environmental 
monitoring  and  control  systems  of  an  existing 
building  or  structure  (for  example,  changes  to 
scrubbers  in  air  quality  control  systems  or 
ion-exchange  devices  and  other  nitration 
processes  in  water  treatment  systems)  if 
during  subsequent  operations  (1)  any 
substance  collected  by  the  environmental 
control  systems  would  be  recycled,  released, 
or  disposed  of  within  existing  permitted 
facilities  and  (2)  there  are  applicable 
statutory  or  regulatory  requirements  or 
permit  conditions  for  disposal,  release,  or 
recycling  of  any  hazardous  substance  or 
CERCLA-excluded  petroleum  natural  gas 
products  that  are  collected  or  released  in 
increased  quantity  or  that  were  not 
previously  collected  or  released. 

B8.4    Siting,  construction  (or  modification 
or  expansion),  operation,  and 
decommissioning  of  an  onsite  facility  for 
storing  packaged  hazardous  waste  (as 
designated  in  40  CFR  part  261)  for  90  days  or 
less  or  for  longer  periods  as  provided  in  40 
CFR  part  262.34  (d).  (e).  or  (f)  (e.g.. 
accumulation  or  satellite  areas). 

B6.5    Siting,  construction  (or  modification 
or  expansion),  operation,  and 
decommissioning  of  an  onsite  facility  for 
'  characterizing  and  sorting  previously 
packaged  waste  or  for  overpacking  waste, 
other  than  high-level  radioactive  waste  or 
spent  nuclear  fuel,  if  operations  do  not 
involve  unpacking  waste.  These  actions  do 
not  include  waste  storage  (covered  under 
C16). 

B6.6    Modification  (excluding  increases  in 
capacity]  of  an  existing  structure  used  for 
storing,  packaging,  or  repacking  waste  other 
than  high-level  radioactive  waste  or  spent 
nuclear  fuel,  to  handle  the  same  class  of 
waste  as  currently  handled  at  that  structure. 

B6.7    Under  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985 
(5(c)(5)),  granting  of  a  petition  qualified  under 
10  CFR  part  730.6  for  allocation  of 
commercial  disposal  capacity  for  an  unusual 
or  unexpected  volume  of  commercial  low- 
level  radioactive  waste  or  denying  such  a 
petition  when  adequate  storage  capacity 
exists  at  the  petitioner's  facility. 

B6.8    Minor  operational  changes  at  an 
existing  facility  to  minimize  waste  generation 
and  for  reuse  of  materials.  These  changes 
include,  but  are  not  limited  to,  adding 
filtration  and  recycle  piping  to  allow  reuse  of 
machining  oil,  setting  up  a  sorting  area  to 
improve  process  efficiency,  and  segregating 
two  waste  streams  previously  mingled  and 


assigning  new  identification  codes  to  the  two 
resulting  wastes. 

B7.  Categorical  Exclusions  Applicable  to 
International  Activities 

B7.1    Planning  and  implementation  of 
emergency  measures  pursuant  to  the 
International  Energy  Program. 

B7.2    Approval  of  import  or  export  of 
small  quantities  of  special  nuclear  materials 
or  isotopic  materials  in  accordance  with  the 
Nuclear  Non-Proliferation  Act  of  1978  and  the 
"Procedures  Established  Pursuant  to  the 
Nuclear  Non  Proliferation  Act  of  1978"  (43  FR 
25326,  June  9, 1978). 

Appendix  C  to  Subpart  D— Classes  of 
Actions  that  Normally  Require  CAa  But  Not 
Necessarily  EISs 

Table  of  Contents 

Cl.  Major  Projects 

C2.  Rate  increases  more  than  inflation,  not 

power  marketing 
C3.'Rate  increases  more  than  inflation,  power 

marketing 
C4.  Upgrading  (reconstructing)  an  existing 

transmission  line 
C5.  Implementation  of  Power  Marketing 

Administration  systemwide  vegetation 

management  program 
C6.  Implementation  of  Power  Marketing 

Administration  systemwide  erosion 

control  program 
C7.  Allocation  of  power  for  five  years  or 

longer,  no  major  new  generation 

resouroe/major  new  loads/major 

changes  in  operation  of  power  generation 

resources 
C8.  Protection  of  fish  and  «vildlife  habitat 
C9.  Field  demonstration  projects  for  wetlands 
ClO.  Siting/construction/operation/ 

decommissioning  of  synchrotron 

radiation  accelerator  facility 
Cll.  Siting/construction/operation/ 

decommissioning  of  particle  acceleration 

facility 
C12.  Siting/construction/operation  of  energy 

system  prototypes 
Cl3.  Import/export  natural  gas,  minor  new 

construction  (other  than  a  cogeneration 

powerplant) 
Cl4.  Siting/construction/operation  of  water 

treatment  facilities 
Cl5.  Siting/construction/operation  of 

research  and  development  incinerators/ 

nonhazardous  waste  incinerators 
Cl6.  Siting/construction/operation  of  onsite 

waste  storage  facilities  (not  high-level. 

spent  nuclear  fuel) 
Cl    Major  Projects,  as  designated  by  DOE 
Order  4240.1.  "Designation  of  Major  System 
Acquisitions  and  Major  Projects." 

CZ    Rate  increases  for  products  or  services 
marketed  by  DOE,  except  for  electric  power, 
power  transmission,  and  other  products  or 
services  provided  by  the  Power  Marketing 
Administrations,  and  approval  of  rate 
increases  for  non-DOE  entities,  that  exceed 
the  change  in  the  overall  price  level  in  the 
economy  (inflation),  as  measured  by  the  CNP 
fixed  weight  price  index  published  by  the 
Department  of  Commerce,  during  the  period 
since  the  last  rate  increase  for  that  product  or 
service. 

C3    Rate  changes  for  electric  power, 
power  transmission,  and  other  products  or 


services  provided  by  Power  Marketing 
Administrations  that  are  based  on  changes  in 
revenue  requirements  that  exceed  the  change 
in  the  overall  price  level  in  the  economy 
(inflation),  as  measured  by  the  CNP  fixed 
weight  price  index  published  by  the 
Department  of  Commerce,  during  the  period 
since  the  last  rate  change  for  that  power  or 
service  and  have  potential  for  ejecting  the 
operation  of  power  generation  resources. 

C4    Upgrading  (reconstructing)  an  existing 
transmission  line. 

CS    Implementation  of  a  Power  Marketing 
Administration  system-wide  vegetation 
management  program. 

Ce    Implementation  of  a  Power  Marketing 
Administration  system-wide  erosion  control 
program. 

C7    Establishment  and  implementation  of 
contracts,  policies,  marketing  plans^or 
allocation  plans  for  the  allocation  of  power 
for  periods  of  five  years  or  longer  that  do  not 
involve  (1)  the  addition  of  major  (greater  than 
50  average  megawatts)  new  generation 
resources.  (2)  service  to  discrete  major  (10 
average  megawatts  or  more  over  a  12  month 
period)  new  loads,  or  (3)  major  changes  in  the 
operating  parameters  of  power  generation 
resources. 

C8    Protection,  restoration,  or 
improvement  of  fish  and  wildlife  habitat,  fish 
passage  facilities,  and  fish  hatcheries  if  the 
proposed  action  may  adversely  affect  an 
environmentally  sensitive  resource. 

C9    Field  demonstration  projects  for 
wetlands  mitigation,  creation,  and 
restoration. 

ClO    Siting,  construction  (or  major 
modification),  operation,  and 
decommissioning  of  a  synchrotron  radiation 
(light  source)  accelerator  facility  (or  other 
electron  beam  accelerators)  and  associated 
particle  storage  rings  and  colliders. 

Cll    Siting,  construction  (or  major 
modification),  operation,  and 
decommissioning  of  a  low-  or  medium-energy 
particle  acceleration  facility  and  associated 
particle  storage  rings  and  colliders. 

C12    Siting,  construction,  and  operation  of 
energy  system  prototypes  including,  but  not 
limited  to,  wind  resource,  hydropower. 
geothermal.  fossil  fuel,  biomass,  and  solar 
energy  pilot  projects. 

C13    Approval  or  disapproval  of  an 
application  to  import/export  natural  gas 
under  section  3  of  the  Natural  Gas  Act 
involving  minor  new  construction  (other  than 
a  cogeneration  powerplant).  such  as  adding 
new  connections,  looping,  or  compression  to 
an  existing  natural  gas  pipeline  or  converting 
an  existing  oil  pipeline  to  a  natural  gas 
pipeline  using  the  same  right-of-way. 

Cl4  Siting,  construction  (or  expansion), 
and  operation  of  water  treatment  facilities, 
including  facilities  for  wastewater,  potable 
water,  and  sewage. 

C15    Siting,  construction  (or  expansion), 
and  operation  of  research  and  development 
incinerators  for  any  type  of  waste  and  of  any 
other  incinerators  that  would  treat 
nonhazardous  solid  waste  (as  designated  in 
40  CFR  Part  261.4(b)). 

Cl6    Siting,  construction  (including 
modification  to  increase  capacity),  operation, 
and  decommissioning  of  onsite  storage 
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D — Classes  of 
Require  EISs 


D12.  Siting/construction/operation  of 
incinerators  (other  than  research  and 
development,  other  than  nonhazardous 
solid  waste] 

Dl    Major  System  Acquisitions,  as 
designated  by  DOE  Order  4240.1. 
"Designation  of  Major  System  Acquisitions 
and  Major  Projects." 

D2    Siting,  constnicbon,  operation,  and 
decommissioning  of  nuclear  fuel  reprocessing 
facilities. 

D3    Siting,  construction,  operation,  and 
decommissioning  of  uranium  enrichment 
facilities. 

D4    Siting,  construction,  operation,  and 
decommissioning  of  power  reactors,  nuclear 
material  production  reactors,  and  test  and 
research  reactors. 

D5    Main  transmission  system  additions 
(that  is,  additions  of  new  transmission  lines) 
to  a  Power  Marketing  Administration's  main 
transmission  grid. 

D6    Integrating  transmission  facilities  (that 
is,  transmission  system  additions  for 
integrating  major  new  sources  of  generation 
into  a  Power  Marketing  Administration's 
main  grid). 

D7    Establishment  and  implementation  of 
contracts,  policies,  marketing  plans,  or 
allocation  plans  for  periods  of  five  years  or 
longer  that  involve  (1)  the  addition  of  major 
(greater  than  50  average  megawatts)  new 
generation  resources,  (2)  service  to  discrete, 
major  (10  average  megawatts  or  more  over  a 
12  month  period)  new  loads,  or  (3)  major 


changes,  in  the  operating  parameters  of  power 
generation  resources. 

D8    Approval  or  disapproval  of  an 
application  to  import/export  natural  gas 
under  section  3  of  the  Natiiral  Gas  Act 
involving  major  new  natural  gas  pipeHne 
construction  or  related  facilities,  such  as 
construction  of  new  liquid  natural  gas  (LNG) 
terminals,  regasification  or  storage  facilities, 
or  a  significant  expansion  of  an  existing 
pipeline  or  related  facility  or  LNG  terminal, 
regasification,  or  storage  facility. 

D9    Approval  or  disapproval  of  an 
application  to  import/export  natural  gas 
under  section  3  of  the  Natural  Gas  Act 
involving  a  significant  operational  change, 
such  as  a  major  increase  in  the  quantity  of 
liquid  natural  gas  imported  or  exported. 

DlO    Siting,  construction,  operation,  and 
decommissioning  of  major  treatment,  storage, 
and/or  disposal  facibties  for  high-level  waste 
and/or  spent  nuclear  fuel,  such  as  spent  fuel 
storage  facilities  and  geologic  repositories. 

Dll    Siting.  constn»ction  (or  expansion), 
and  operation  of  a  disposal  facility  for 
transuranic  (TRU)  waste  and  TRU  mixed 
waste  (TRU  waste  also  containing  hazardous 
waste  as  designated  in  40  CFR  part  281). 

D12    Siting,  construction,  and  operation  of 
incinerators,  other  than  research  and 
development  incinerators  or  incinerators  for 
nonhazardous  solid  waste  (as  designated  in 
40  CFR  part  261.4(b)). 

[FR  Doc.  92-«245  Filed  4-23-92;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

National  Environmental  Policy  Act 
Guidelines,  Revocation 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Revocation. 

summary:  The  Department  of  Energy 
(DOE)  revokes  its  National 
Environmental  Policy  Act  (NEPA) 
Guidelines,  as  amended,  as  a  technical, 
conforming  change  to  take  effect  May 
26. 1992  when  new  regulations  codifying 
a  modified  version  of  the  NEPA 
Guidelines  take  effect.  The  new 
regulations  are  published  today  in  the 
"Rules"  section  of  the  Federal  Register. 

DATES:  The  revocation  of  the  DOE 
NEPA  Guidelines  shall  be  effective  May 
26. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  M.  Borgstrom.  Director.  Office  of 
NEPA  Oversight.  EH-25,  U.S. 
Department  of  Energy,  1000 


Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  586-4600  or 
(800)  472-2756. 

SUPPLEMENTARY  INFORMATION:  DOE 

originally  published  its  NEPA 
Guidelines  on  March  26, 1980,  at  45  PR 
20694.  These  Guidelines  implemented 
the  procedural  provisions  of  the  NEPA 
as  required  by  the  Council  on 
Environmental  Quality  regulations.  40 
CFR  parts  1500-1508.  The  NEPA 
Guidelines  were  subsequently  revised  a 
number  of  times  and  were  republished 
in  their  entirety  on  December  15. 1987.  at 
52  FR  47662.  The  Guidelines  were 
further  amended  on  March  27. 1989,  at 

54  FR  12474  and  on  September  7. 1990.  at 

55  FR  37174. 

On  November  2, 1990,  DOE  proposed 
to  codify  a  modified  version  of  the 
Guidelines  as  regulations,  55  FR  46444. 
A  final  rule  based  on  that  proposal  is 
published  today  in  the  "Rules"  section 
of  this  Federal  Register  to  take  effect 
[insert  30  days  from  publication].  On 


November  15. 1990  (55  FR  47792),  DOE 
proposed  to  revoke  the  existing 
Guidelines  in  order  to  terminate  their 
prospective  legal  effect  as  of  the  date 
that  the  new  regulations  take  effect. 
Public  comments  on  the  proposed 
rulemaking  and  the  proposed  revocation 
of  the  Guidelines  were  invited  through 
December  17. 1990,  and  a  public  hearing 
was  held  on  December  5, 1990.  No 
comments  were  received  on  the 
proposed  revocation  of  the  Guidelines. 

Issued  in  Washington,  DC.  April  16. 1992. 

Paul  L  Ziemer. 

Assistant  Secretary,  Environment,  Safety  and 
Health. 

The  DOE  NEPA  Guidelines,  as 
amended,  52  FR  47662  (December  15, 
1987),  54  FR  12474  (March  27. 1989),  and 
55  FR  37174  (September  7, 1990).  are 
hereby  revoked,  effective  May  26. 1992. 

[FR  Doc.  92-9246  Filed  4-23-92;  8:45  am] 
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DEPARTMEMT  OF  TRANSPORTATION 

F«d«nil  Aviation  Administration 

14  CFR  Part  |39 

[Docket  No.  24il2;  Amdt  No.  13»-19] 

Airport  Certification;  Extension  of 
Certain  Compliance  Dates 


agency; 

Administration 
action:  Final 
comments. 


Federal  Aviation 
(FAA).  DOT. 
rule:  request  for 


summary:  This  rule  extends  the 
compliance  dfite  by  which  airports 
certificated  ui  der  14  CFR  part  139  must 
comply  with  c  ertain  sign  requirements 
of  the  Federal  Aviation  Regulations 
(FAR).  This  ejitension  will  provide  the 
time  necessar/  for  industry  to 
manufacture  J  nd  airport  operators  to 
install  the  req  lired  signs. 
DATES:  This  fi  nal  rule  is  effective  April 
24, 1992.  Comments  must  be  received  on 
or  before  July  23, 1992. 
ADDRESSES:  C  omments  on  this  final  rule 
should  be  sen ;,  in  triplicate,  to  the 
Federal  Aviat  on  Administration,  Office 
of  the  Chief  C  junsel.  Attn:  Rules  Docket 
(AGC-010).  D  )cket  No.  24812.  800 
Independence  Avenue,  SW.,  room  915G, 
Washington,  pC  20591.  Comments  may 
be  inspected  ii  room  915G  between  8:30 
a.m.  and  5  p.m..  weekdays,  except 
Federal  holid<  lys. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  l  eLoach,  Safety  and 
Compliance  E  ivision  (AAS-300).  Office 
of  Airport  Sta  ndards.  Federal  Aviation 
Administratic  n.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591. 
telephone  (20t)  267-8723. 
SUPPLEMENTilRY  INFORMATION: 

Comments  Invited 

This  final  rile  is  being  issued  without 
prior  notice  ahd  prior  public  comment. 
However,  in  t  ccordance  with  the 
regulatory  po  icies  and  procedures  of 
the  Departme  it  of  Transportation,  an 
opportunity  fiir  public  comment  on  the 
final  rule  is  pi  ovided.  Interested  persons 
are  invited  to  submit  comments  in 
triplicate  to  tfte  address  listed  under  the 
caption  "ADDRESSES"  above.  All 
comments  will  be  available  for 
examination  )y  interested  persons  in 
the  rules  docl  :et.  This  amendment  may 
be  changed  ii  response  to  comments 
received. 

Commenteis  who  want  the  FAA  to 
acknowledge  receipt  of  comments 
submitted  on  this  final  rule  must  submit 
a  preaddress(!d.  stamped  postcard  with 
their  commer  ts  on  which  the  following 
statement  is  i  nade:  "Comments  to 


Docket  No.  24812."  The  postcard  will  be 
date-stamped  by  the  FAA  and  returned 
to  the  commenter. 

Availability  of  Final  Rule 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attn:  APA-200. 800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling  the 
Office  of  Public  Affairs  at  (202)  267- 
3484.  Communications  must  identify  the 
docket  number  (Docket  No.  24812)  of 
this  amendment.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
notices  should  request  a  copy  of 
Advisory  Circular  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background 

On  November  18, 1987,  the  FAA 
published  a  final  rule  (52  FR  44276) 
revising  and  reorganizing  14  CFR  part 
139  effective  January  1, 1988.  The 
revision  included  requirements,  as 
contained  in  S  139.311(a)  (3),  (4),  and  (5), 
pertaining  to  markings  and  signs.  The 
FAA  subsequently  discovered  through 
annual  airport  certification  inspections 
that  many  airports  were  not  in 
compliance  with  the  sign  requirements. 
Moreover,  it  became  evident  that  there 
were  several  interpretations  of  the  sign 
requirements.  The  preamble  of  the 
notice  of  proposed  rulemaking  (NPRM) 
preceding  the  final  rule  stated  that  the 
"FAA  would  work  with  airports  whose 
lighting  and  marking  systems  do  not 
comply  with  current  standards  to  bring 
them  into  compliance  over  a  4-  to  5-year 
period"  (50  FR  43097,  October  23. 1985). 
On  October  18, 1988, 14  CFR  139.311  was 
amended  (53  FR  40842)  to  extend  the 
compliance  date  for  part  of  §  139.311  to 
January  1, 1991. 

After  the  October  18, 1988 
amendment,  owners  and  operators  of 
certificated  airports  were  informed  that 
the  FAA  was  revising  the  advisory 
circulars  related  to  airport  markings  and 
signs,  and  that  revised  advisory 
circulars  would  be  published  within 
several  months.  However,  during 
numerous  meetings  on  the  revision  of 
the  advisory  circular  (AC)  for  sign 
standards,  major  differences  surfaced 
between  the  FAA  and  the  aviation 
industry.  Controversies  arose  regarding 
the  types  and  design  of  airfield  signs, 
applications,  colors,  compatibiHty 
internationally,  and  other  matters.  As  a 
result  of  these  differences,  the  revised 
AC  was  not  issued  within  the 
anticipated  timeframe. 

In  1990,  the  FAA  met  with  the 
International  Civil  Aviation 


Organization  (ICAO)  to  develop 
standardization  and  consistency  of 
signs.  In  an  effort  to  develop 
international  uniformity,  ICAO  brought 
together  a  visual  aids  panel  of 
representatives  from  the  international 
aviation  community  to  make 
recommendations  for  new  sign  systems. 
The  FAA.  as  a  part  of  the  ICAO  working 
group,  decided  to  delay  issuing  its 
revised  AC  until  after  the  ICAO  working 
group  made  recommendations  for 
revised  standards.  This  approach  was  to 
insure  that  the  revised  AC  finally 
adopted  by  the  FAA  would  minimize  the 
differences  with  ICAO.  and  thereby 
avoid  undue  expense  and  inconvenience 
to  airport  owners  and  operators.  The 
ICAO  working  group  did  not  make  its 
recommendations  until  May  of  1991, 
long  after  the  January  1. 1991 
compUance  date  set  out  in  S  139.311(f). 
Prior  to  the  deadline,  however,  the  fAa 
began  issuing  exemptions  to  those 
airport  operators  requesting  them,  and 
advised  airport  operators  against 
installing  signs  solely  for  the  purposes  of 
complying  with  S  139.311(a)(3),  until  the 
FAA  issued  the  revised  AC. 

A  major  effort  was  made  to  resolve 
the  differences  between  the  FAA  and 
industry  and  to  develop  an  AC  that 
minimizes  differences  with  those  being 
considered  by  ICAO.  This  resulted  in 
the  adoption  of  FAA  Advisory  Circular 
150/5340-18C  entitled  "Standards  for 
Airport  Sign  Systems,"  on  July  31, 1991. 
The  AC  was  coordinated  with  industry, 
the  airport  community,  and  the 
international  community  (ICAO). 
Because  of  the  lead  time  required  to 
produce  and  install  the  new  sign 
systems,  the  FAA  estimates  that  it  will 
take  approximately  two  years  for 
certificated  airports  to  complete  the 
task. 

At  many  airports,  taxiway  systems 
will  have  to  be  renamed.  This  will 
require  development  of  sign  system 
plans  and  will  necessitate  advertising 
for  bids,  awarding  contracts,  and  then 
installing  the  new  signs.  Furthermore, 
the  length  of  construction  seasons  varies 
from  region  to  region,  this  adds  to  the 
total  process  time. 

Airport  operators  had  been 
encouraged  to  wait  for  pubUcation  of  the 
AC  before  attempting  to  comply  with 
the  requirements  of  §  139.311(a)(3).  This 
was  to  preclude  installation  of  signs 
identifying  taxiing  routes  on  the 
movement  area  where  significant 
changes  were  being  considered. 

Most  certificated  airport  operators 
have  completed  installation  of  runway 
hold  position  markings  and  signs,  as 
well  as  Instrument  Landing  System 
critical  area  markings  and  signs  which 
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were  required  by  S  139.311(a)(4)  and 
(a)(5).  Installation  of  the  hold  position 
signs  was  designated  a  very  high 
priority  to  help  reduce  incxirsions  at 
certificated  airports. 

An  extension  of  the  compliance  date 
will  provide  the  time  necessary  for 
airpKirts  to  obtain  and  install  sign 
systems  required  by  S  139.311(a)(3)  diat 
are  consistent  with  the  revised  AC.  The 
time  extension  for  compliance  with  the 
sign  installation  will  enhance 
nationwide  uniformity  of  airport  signs 
on  an  expedited  bam.  The  extension 
will  obviate  the  need  for  numerous 
individual  exemptions  and  additional 
amendments  to  extend  current 
exemptions. 

Regulatory  Evaluation  Summary 

This  summary  prepared  by  the  FAA 
provides  estimates  of  the  economic 
consequences  of  this  rule.  This  summary 
quantifies,  to  the  extent  practicable, 
estimated  costs  and  benefits  of  the  rule 
to  the  private  sector,  consumers,  and 
Federal,  State,  and  local  governments. 

Executive  Order  12291,  dated 
February  17, 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  ooly  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  regulatory  impact 
analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  or  a 
significant  adverse  effect  on 
competition. 

The  FAA  has  determined  that  this  rule 
is  not  "major"  as  defined  in  the 
executive  order.  Therefore,  a  full 
regulatory  impact  analysis,  which 
includes  the  identification  and 
evaluation  of  cost-reducing  alternatives, 
has  not  been  prepared.  Instead,  the 
agency  has  prepared  a  summary  that 
present?  an  analysis  of  this  rule  without 
identifying  alternatives.  In  addition  to 
this  summary,  the  preamble  to  the  rule 
also  contains  a  regulatory  flexibility 
determination  required  by  the  1980 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  and  an  international  trade  impact 
assessment. 

On  November  18. 1987,  the  FAA 
published  a  final  rule  (52  FR  44276) 
revising  and  reorganizing  14  CFR  part 
139,  effective  January  1, 1988.  Airport 
compliance  with  this  amendment  is 
complete  except  for  the  requirement  of 
14  CFR  139.311(a)(3).  On  October  18. 
1988, 14  CFR  139.311  was  amended  (53 
FR  40842]  to  extend  the  compliance  date 


for  i  139.311  to  fanuary  1, 1991.  This  rule 
extends  the  compliance  date  for 
i  139.311(aM3)  to  January  1, 1993.  This 
will  relieve  the  aiiport  operators  from 
the  burden  of  having  to  apply  for 
exemptions  to  this  rule,  and  the  FAA 
from  processing  the  exemptions. 

I'lie  FAA  has  granted  exemptions 
from  S  139.311(a)(3)  pending  action  to 
amend  the  rule.  Any  reduction  in  safety 
benefits  of  extending  the  compliance 
date  is  negligible,  because  the    . 
exemptions  relate  to  less  critical 
guidance  signs  required  by 
5  139.311(a)(3).  Other  safety  related 
signs  have  already  been  installed  at  the 
certificated  airports. 

The  FAA  estimates  the  cost  savings 
from  this  amendment  would  be  about 
$355,000.  Tliese  cost  savings  represent 
the  sum  of  the  total  industry  costs  of 
applying  for  exemptions  and  the  total 
FAA  costs  of  processing  those 
exemptions.  Applying  for  an  exemption 
costs  each  airport  operator 
approximately  $64  (based  on  an  industry 
wage  rate  of  approximately  $32  per 
hour,  including  benefits,  for  an  airport 
operator  for  two  hours).  Processing  the 
exemption  costs  the  FAA  about  $528. 
This  cost  is  based  on  the  estimated 
wage  rate  including  benefits  of  a  GS-13. 
Step  5  employee  ($33)  for  two  days  time. 
The  FAA  expects  there  will  be 
approximately  600  applications  for 
exemptions  from  S  139.311(a)(3)  between 
now  and  January  1, 1994  if  the 
compliance  date  is  not  extended.  It  is 
the  FAA's  position  that  this  proposal 
will  result  in  a  savings  by  avoiding  the 
need  to  process  exemptions  from  the 
sign  standards  under  S  139.311(a)(3).  A 
regulatory  evaluation  was  not  prepared 
for  placement  into  the  docket 

International  Trade  Impact  Analysis 

This  rule  will  affect  airport  operators, 
primarily.  The  rule  will  have  no  impact 
on  trade  for  U.S.  firms  doing  business 
overseas  or  for  foreign  firms  doing 
business  in  the  United  States.  There  are 
no  expected  additional  annual  costs 
associated  with  this  rule  and.  therefore, 
it  should  not  create  an  economic 
disadvantage  to  either  domestic  or 
foreign  air  carriers  operating  in  the 
United  States. 

Regulatory  Flexibility  Act  Determination 

The  Regulatory  FlexibiUty  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  burdened  by  government 
regulations.  The  RFA  requires  a 
Regulatory  FlexibiUty  Analysis  if  a  rule 
has  a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities.  The 
FAA's  criterion  for  a  "substantial 


number"  is  a  number  that  is  not  less 
than  11  and  that  is  more  than  one  third 
of  the  small  entities  subject  to  the  rule. 
The  size  threshold  annualized  cost  level 
in  December  1983  dollars  is  $5,400  for 
airports.  Using  the  GNP  Price  Deflator 
and  adjusting  to  1990  values,  this  value 
is  $6,900  for  airports. 

This  rule  will  a^ect  airport  operators. 
Because  the  benefits  are  minimal  ($64) 
for  each  small  airport  and  below  the 
$6,900  threshold  criterion  for  significant 
economic  impact,  the  FAA  finds  this 
rule  will  not  have  a  significant  impact 
on  a  substantial  niHnber  of  small 
entities. 

Reason  for  Immediate  Adoption 

This  rule  is  being  adopted 
immediately  and  without  prior  public 
notice  and  comment.  This  rule  require* 
immediate  adc^ition  to  extend  an 
unnecessary  and  undesirable  regulatory 
compliance  date,  which  has  been  aa 
unintended  burden  on  airport  owners 
and  operators  since  January  1, 1991.  By 
immediately  adopting  this  amendment, 
the  FAA  alleviates  the  burden  and  cost 
of  having  to  process  and  issue  hundreds 
of  exemptions  over  the  next  two  years- 
This  action  also  relieves  airport  owners 
and  operators  from  having  to  request 
exemptions,  and  provides  a  reasonable 
date  by  which  the  sign  requirements 
must  be  met.  As  explained  earlier,  the 
FAA  had  expected  to  develop  a  revised 
AC  on  airport  sign  systems  long  before 
January  1, 1991,  and,  in  fact,  discouraged 
airport  owmers  and  operators  from 
replacing  signs  solely  to  comply  with 
S  139.311(a)(3)  until  issuance  of  the 
revised  AC.  Notice  and  comment  would 
not  serve  any  meaningful  purpose  since 
the  compliance  deadline  has  long 
passed.  Thus,  comments  for  or  against 
extending  the  compliance  date  would 
have  had  httie  significant  impact  or 
meaning.  For  all  of  these  reasons,  prior 
public  notice  and  comment  are 
impracticable,  unnecessary  and  contrary 
to  the  public  interest. 

As  stated  above,  an  extension  of  the 
compliance  date  is  necessary  to 
adequately  provide  time  for  industry  to 
manufacture  and  applicable  airports  to 
install  sign  systems  consistent  with  the 
revised  AC.  Although  this  action  is  in 
the  form  of  a  final  rule,  interested 
persons  are  invited  to  comment  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic  and 
environmental  aspects  of  the  rule  that 
might  suggest  a  need  to  modify  the  rule. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
especially  helpful  in  determining 
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whether  modification  of  the  rule  is 
necessary.  Qomments  received  on  or 
before  the  cl  osing  date  for  comments 
will  be  cons  dered  and  this  rule  may  be 
amended  ba  ted  on  the  comments 
received.  Co  [mnents  should  be 
submitted  pi  xsuant  to  the  procedure 
outlined  in  t  le  "Comments  Invited" 
section  abo\  e. 

Subsequerit  to  receipt  and  review  of 
all  comment^,  a  disposition  of  comments 
will  be  publi  shed  in  the  Federal 
Register.  Thi  s  rude  may  be  changed  to 
either  shorten  or  lengthen  the 
compliance  i  ixtension  in  response  to 
comments  re  ceived. 

Federalism  1  nplications 

The  ameni  Iment  adopted  herein  does 
not  have  sub  stantial  direct  effects  on  the 
States,  on  th^  relationship  between  the 
national  government  and  the  States,  or 
on  the  distril  lution  of  power  and 
responsibilit  es  among  the  various  levels 
of  govemme  it.  Therefore,  in  accordance 
with  Executiire  Order  12612.  it  is 
determined  1  lat  this  amendment  does 
not  have  su^cient  federalism 
implications 'to  warrant  preparation  of  a 
Federalism  Assessment. 


Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seg.),  there  are  no  requirements  for 
information  collection  associated  with 
this  rule. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  the  FAA  has  determined  that 
this  final  rule  is  not  major  under 
Executive  Order  12291;  nor  is  it 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034.  February  26. 
1979).  It  is  certified  that  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
this  amendment  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities.  Because  of  the  negligible 
costs  resulting  from  this  rule,  the  FAA 
has  determined  that  the  expected  impact 
of  these  regulations  is  so  minimal  that 
they  do  not  warrant  a  full  regulatory 
evaluation.  ° 

List  of  Subjects  in  14  CFR  Part  139 

Air  carriers.  Airports,  Aviation  safety, 
Reporting  and  recordkeeping 
requirements. 


The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  139  of  the  Federal  Aviation 
Regulations  (14  CFR  part  139)  as 
follows: 

1.  The  authority  citation  for  part  139 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a)  and  1432; 
49  U.S.C.  106(g)  (Revised.  Public  Law  97-449, 
January  12, 1983). 

2.  Part  139  is  amended  by  revising 
S  139.311(f)  to  read  as  follows: 

§  139.311    Marking  and  lighting. 

***** 

(f)  Not  withstanding  paragraph  (a)  of 
this  section,  a  certificate  holder  is  not 
required  to  provide  the  identified  signs 
in  paragraph  (a)(3)  of  this  section  until 
January  1, 1994.  Each  certificate  holder 
shall  maintain  each  marking  system  that 
meets  paragraph  (a)(3)  of  this  section. 
Issued  in  Washington,  DC,  on  April  16, 
1992. 

Barry  Lambert  Harris, 
Acting  Administrator. 
[FR  Doc.  92-9322  Filed  4-23-82;  8:45  am] 
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AnnouiKement  No.  CX;S-92-01 1 


Request  for  Applications  Under  the 
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Year  1992  Discfetionary  Grants 
Program 
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FOR  FURTHER  I  NFORMATION  CONTACT: 

Office  of  Com  nunity  Services,  Eleria  M. 
Hunter,  Direc^r.  Division  of  Community 


Discretionary  Programs.  Administration 
for  Children  and  Families.  370  L'Enfant 
Promenade  SW..  Washington.  DC  20447, 
Telephone  (202)  401-9340, 
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Fart  A — Preamble 

1.  Legislative  Authority 

Section  681{aK2)  of  the  Community 
Ser\  ices  Block  Grant  Act  as  amended 
authorizes  the  Secretary  to  make  funds 
available  to  support  program  activities 
of  national  or  regional  significance  to 
alleviate  the  causes  of  poverty  in 
distressed  communities. 

2.  Departmental  Goals 

The  Secretary  has  established  seven 
strategic  goals  guiding  the  Department 
of  Health  and  Human  Services'  policies 
and  programs  over  the  next  several 
years.  One  of  those  goals  is  particularly 
relevant  to  OCS'  Discretionary  Grant 
Program,  i.e.,  strengthening  the 
American  family.  The  Secretary's 
Program  Directions  on  how  programs 
should  be  managed  in  order  to  achieve 
this  goal  include  improving  access  of 
youth  living  in  low-income  families  to 
needed  support  services,  including 


employment  training  and  other 
transition  to  work  services,  and 
improving  the  integration,  coordination 
and  continuity  of  the  various  HHS 
funded  services  potentially  available  to 
families  currently  living  in  poverty. 

3.  Definition  of  Terms 

For  purposes  of  this  Program 

Announcement  the  following  definitions 

apply: 

— Affiliate:  A  private  non-profit  entity 
which  has  legal  and/or  financial  ties 
to  a  community  development 
corporation,  and  which  also  meets  the 
statutory  requirement  that  it  be 
governed  by  a  board  consisting  of 
residents  of  the  community  and 
business  and  civil  leaders. 

— Community  developm.ent  corporation; 
A  private,  locally  initiated,  nonprofit 
«itity.  governed  by  a  board  consisting 
of  residents  of  the  community  and 
business  and  civil  leaders,  which  has 
a  record  of  implementing  economic 
development  projects  or  whose 
Articles  of  Incorporation  and/or  By- 
Laws  indicate  that  it  has  a  focus  in  the 
area  of  economic  development. 

— Displaced  worker:  An  individual  who 
is  in  the  labor  market  but  has  been 
unemployed  for  six  months  or  longer. 

— Distressed  community:  A  geographic 
urban  neighborhood  or  rural 
community  of  high  unemployment  and 
pervasive  poverty. 

^fiigible  applicant:  (See  appropriate 
Priority  Area  under  Part  B.) 

— Indian  tribe:  A  tribe,  band,  or  other 
organized  group  of  Indians  recognized 
in  the  State  in  which  it  resides  or 
which  is  considered  by  the  Secretary 
of  the  Interior  to  be  an  Indian  tribe  or 
an  Indian  organization  for  any 
purpose.  For  the  purpose  of  Priority 
Area  1.0  (Urban  and  Rural  Community 
Economic  Development)  an  Indian 
tribe  or  Indian  organization  is 
ineligible  unless  the  applicant 
organization  is  a  private  non-profit 
community  economic  development 
corporation. 

— ^Migrant  farmworker:  An  individual 
who  works  in  agricultural  employment 
of  a  seasonal  or  other  temporary  ' 

«ature  who  is  required  to  be  absent 
from  his/her  place  of  permanent 
residence  in  order  to  secure  such 
employment. 

— Rural:  An  area  that  is  not  within  the 
outer  boundary  of  a  metropolitan 
entity  having  a  population  of  25.000  or 
more  and  contiguous  communities 
with  a  population  density  of  100 
persons  or  more  per  square  mile 
according  to  the  latest  decennial 
census.  Such  an  area  may  be  located 
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entirely  within  one  State  or  made  up 
of  contiguous  interstate  communities. 

— Seasonal  farmworker:  Any  individual 
employed  in  agricultural  work  of  a 
seasonal  or  other  temporary  nature 
who  is  able  to  remain  at  his/her  place 
of  permanent  residence  while 
employed. 

— Budget  period:  The  interval  of  time 
into  which  a  grant  period  of 
assistance  is  divided  for  budgetary 
and  funding  purposes. 

— Project  period:  The  total  time  for 
which  a  project  is  approved  for 
support,  including  any  approved 
extensions. 

— Employment  Education  and  Training 
Program:  A  program  that  provides 
education  and/or  training  to  welfare 
recipients,  at-risk  youth,  public 
housing  tenants,  displaced  workers, 
homeless  and  low-income  individuals 
that  has  demonstrated  organizational 
experience  in  education  and  training 
for  these  populations  (JOBS.  JTPA. 
etc). 

Part  B — Program  Priority  Areas 

The  program  priority  areas  of  the 
Office  of  Community  Services' 
Discretionary  Grants  Program  and  their 
purposes  are  as  follows: 
Priority  Area 

1.0  Urban  and  Rural  Community 
Economic  Development. 

1.1  Urban  and  Rural  Community 
Economic  Development 
(Operational). 

1.2  Urban  and  Rural  Community 
Economic  Development  (HBCU  Set- 
Aside). 

1.3  Urban  and  Rural  Community 
Economic  Development 
(Developmental  Set-Aside). 

1.4  Urban  and  Rural  Community 
Economic  Development  (Pre- 
development  Set-Aside). 

1.5  Urban  and  Rural  Community 
Economic  Development  (YOU 
Program  Set-Aside). 

Priority  Area 

2.0  The  Planning  and  Development 
of  Rural  Housing  (including  rental 
housing  for  low-income  individuals) 
and  community  facilities. 

2.1  Rural  Housing  (including  rental 
housing  for  low-income 
individuals). 

2.2  Rural  Community  Facilities 
Development  (Water  and  Waste 
Water  Treatment  Systems 
Development). 

Priority  Area 

3.0  Assistance  for 

Migrants  and  Seasonal  Farmworkers. 

3.1  Assistance  for  Migrants  and 
Seasonal  Farmworkers  (HBCU  Set- 
Aside). 


Priority  Area  1.0    Urban  and  Rural 
Community  Economic  Development 

The  purpose  of  this  priority  area  is  to 
encourage  the  creation  of  projects 
intended  to  provide  employment  and 
business  development  opportunities  for 
low-income  people  through  business, 
physical  or  commercial  development, 
and  generally  to  improve  the  quality  of 
the  economic  and  social  environment  of 
low-income  residents,  including 
displaced  workers,  at-risk  teenagers, 
individuals  residing  in  public  housing, 
and  individuals  who  are  homeless.  It  is 
intended  to  provide  resources  to  eligible 
applicants  but  also  has  the  broader 
objectives  of  arresting  tendencies 
toward  dependency,  chronic 
unemployment,  and  community 
deterioration  in  urban  and  rural  areas. 

To  this  end,  the  program  also  seeks  to 
attract  additional  private  capital  into 
distressed  communities,  including 
enterprise  zones,  and  to  build  and/or 
expand  the  ability  of  local  institutions  to 
better  serve  the  economic  needs  of  local 
residents. 

Applications  under  this  Priority  Area 
should  include  an  Executive  Summary  of 
the  proposal  not  to  exceed  five  pages. 
This  summary  must  address  the  program 
principles  within  this  announcement  and 
document  that  the  proposed  project  will 
have  national  or  regional  significance. 

Priority  Area  1.1  Urban  and  Rural 
Community  Economic  Development 
(Operational) 

Funds  will  be  provided  to  a  limited 
number  of  private  non-profit  community 
development  corporations  (or  private 
non-profit  affiliates  of  such 
corporations)  for  business  development 
activities  at  the  local  level.  Funding  will 
be  provided  for  specific  projects  and 
will  require  the  submission  of  business 
.  plans  or  developmental  proposals  that 
meet  the  test  of  economic  feasibility. 

Projects  must  further  the 
Departmental  goals  of  strengthening 
American  families  and  promoting  their 
self-sufficiency.  OCS  is  particularly 
interested  in  receiving  applications  that 
stress  public-private  partnerships  that 
are  directed  toward  the  development  of 
economic  self-sufficiency  through  a 
focus  on  economic  expansion. 

Applicants  located  in  State- 
designated  enterprise  zones,  i.e.,  an  area 
in  which  a  legislative  entity  has  enacted 
a  program  of  tax  and  regulatory  relief  to 
encourage  business  development,  are 
urged  to  submit  applications.  Such 
projects  must  be  linked  with  and 
complement  enterprise  zone  initiatives, 
and  may  request  funds  for  a  business 
development  project  or  a  project  that 
demonstrates  innovative  ways  to 


involve  the  poverty  community  in  the 
implementation  of  the  enterprise  zone 
concept. 

Applications  must  show  that  the 
proposed  project: 

(1)  Creates  full-time  permanent  jobs. 
Seventy-five  percent  (75%)  of  those  jobs 
created  must  be  filled  by  low-income 
residents  of  the  community  and  must 
also  provide  for  career  development 
opportunities.  Project  emphasis  should 
be  on  employment  of  individuals  who 
are  unemployed  or  on  public  assistance, 
with  particular  emphasis  on  at-risk 
teenagers,  individuals  residing  in  public 
housing,  and  individuals  who  are 
homeless.  While  projected  employment 
in  future  years  may  be  included  in  the 
application,  it  is  essential  that  the  focus 
of  employment  projects  concentrate  on 
those  jobs  created  during  the  duration  of 
the  OCS  project  period;  and/or 

(2)  Creates  a  significant  number  of 
business  development  opportunities  for 
low-income  residents  of  the  community 
or  significantly  aids  such  residents  in 
maintaining  economically  viable 
businesses:  and 

(3)  Provides  for  establishing  the  self- 
sufficiency  of  program  participants. 

In  the  evaluation  process,  favorable 
consideration  will  bie  given  to  applicants 
under  this  priority  area  who  show  the 
lowest  cost-per-job  created.  Unless 
there  are  extenuating  circumstances,    ' 
OCS  will  not  fund  projects  where  the 
cost-per-job  in  OCS  funds  exceeds 
$15,000. 

In  addition,  favorable  consideration  in 
the  evaluation  process  will  be  given  to 
applicants  who  demonstrate  their 
intention  to  coordinate  services  with  the 
local  JOBS  office  and/or  other 
employment  education  and  training 
office  that  serves  the  proposed  area.  The 
JOBS  or  other  employment  education 
and  training  office  should  serve  welfare 
recipients,  at-risk  youth,  public  housing 
tenants,  displaced  workers,  homeless 
and  low-income  individuals  (as  defined 
by  DHHS  poverty  guidelines). 
Applicants  should  submit  a  written 
agreement  from  JOBS  or  other  local 
enxplSyment  education  and  training 
office  that  indicates  what  actions  will  be 
taken  to  integrate/coordinate  services 
that  relate  directly  to  the  project  for 
which  funds  are  being  requested.  The 
agreement  should  include  the  goals  and 
objectives  (including  target  groups]  that 
the  applicant  and  the  employment 
education  and  training  office  expect  to 
achieve  through  their  collaboration.  It 
should  describe  the  cooperative 
relationship,  including  specific  activities 
and/or  actions  each  of  these  entities 
proposes  to  carry  out  in  support  of  t!  e 
project  and  the  mechanism{s)  to  be  used 
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in  coordinating  Biose  activities  if  the 
project  is  funde<  by  OCS. 
Documentation  ihat  illustrates  the 
organizational  e  iperience  of  the 
employment  edi  cation  and  training 
program  should  ilso  be  included. 

Any  applicant  which  proposes  to  use 
the  requested  0<  ^  funds  to  make  an 
equity  investmei  it  such  as  the  purchase 
of  stock,  or  a  loc  n  to  a  business  concern, 
including  a  who  ly-owned  subsidiary,  or 
to  make  a  sub-giant  with  a  portion  of 
the  OCS  funds,  i  lust  include  in  its 
application  a  wr  tten  agreement  with  the 
third  party  that  (  ommits  the  latter  to  the 
following: 

1.  A  minimum  of  75%  of  the  jobs  to  be 
created  under  th  s  grant  will  be  for  low- 
income  individu  lis. 

2.  The  grantee  will  have  authority  to 
screen  applicani  s  for  jobs  to  be  filled  by 
low-income  indi  /iduals  and  to  verify 
their  eligibility. 

3.  The  grantee  will  have  a  seat  on  the 
Board  of  Directc  rs  of  the  third  party's 
firm  if  the  grant(  e's  investment  equals 
25%  or  more  of  t  le  firm's  assets.  (Not 
applicable  to  lo<  ns  made  to  third 
parties.) 

4.  Reports  wil  be  made  on  a  quarterly 
basis  to  the  grar  tee  on  the  use  of  grant 
funds. 

5.  A  procedur(  \  will  be  developed  to 
assure  that  then  are  no  duplicative 
counts  of  jobs  c  eated. 

6.  Detailed  inf  irmation  will  be 
provided  on  hov '  the  grant  funds  will  be 
used  by  the  thin  party  by  submitting  a 
Source  and  Use  of  Funds  Statement.  In 
addition,  the  agi  eement  will  provide 
details  on  how  t  le  community 
development  coiporation  will  provide 
support  and  tecl  inical  assistance  to  the 
third-party  firm  n  areas  of  recruitment 
and  retention  of  low-income  individuals. 

Any  funds  tha  t  are  proposed  to  be 
used  for  training  purposes  must  be 
limited  to  provi<  ing  specific  job-related 
training  to  thost  poverty  level 
individuals  who  have  been  selected  for 
employment  in  I  he  grant  supported 
project  or  who  i  ave  been  selected  for 
training  or  parti  ;ipation  in  a  project 
where  potential  new  jobs  have  already 
been  identified. 

OCS  encouraj  les  applications  that 
create  linkages  vith  community 
organizations  a(  ministering  the  JOBS 
program  which  ivill  train  and  place 
residents  dependent  on  public 
assistance  into  obs  created  by  the 
project  funded  \  nder  this  priority  area. 

Projects  whic  i  would  result  in  the 
relocation  of  a  I  usiness  from  one 
geographic  area  to  another  with  the 
possible  displa<  ement  of  employees  are 
disrouraged. 

OCS  will  not  consider  applications 
that  propose  to  establish  or  expand 


revolving  Joan  funds,  nor  proposals  that 
are  geared  towards  the  establishment  of 
Small  Business  Investment  Corporations 
or  Minority  Enterprise  Small  Business 
Investment  Corporations. 

OCS  does  not  anticipate  approving 
the  funding  of  applications  which 
propose  to  sub-grant  all  or  most  of  the 
grant  activities  to  an  unrelated  entity, 
with  the  exception  of  applications 
eligible  for  the  special  set-aside  fund 
described  below. 

Applicants  must  be  aware  that 
projects  funded  under  this  priority  area 
must  be  operational  by  the  end  of  the 
project  period,  i.e..  businesses  must  be 
in  place,  and  low-income  individuals 
actually  employed  in  those  businesses. 

Eligible  applicants  are  private,  locally 
initiated,  non-profit  community 
development  corporations  (or  private 
non-profit  affiliates  of  such 
corporations)  governed  by  a  board 
consisting  of  residents  of  the  community 
and  business  and  civic  leaders  which 
sponsor  enterprises  providing 
employment  and  business  development 
opportunities  for  low-income  residents 
of  the  community  designed  to  increase 
business  and  employment  opportunities 
in  the  community. 

See  Part  F.  6.  for  special  instructions 
on  developing  a  work  program  for  this 
priority  area. 

Priority  Area  1.2  Urban  and  Rural 
Community  Economic  Development 
(HBCU  Set-Aside) 

For  Fiscal  Year  1992.  a  set-aside  fund 
of  $2.5  million  will  be  included  under 
this  priority  area  for  eligible  appHcants 
that  submit  projects  that  will  be  carried 
out  in  conjunction  with  Historically 
Black  Colleges  and  Universities  through 
contract  or  sub-grant.  Such  projects 
must  conform  to  the  purposes, 
requirements  and  prohibitions 
applicable  to  those  submitted  under 
ft-iority  Area.  1.1. 

These  projects  should  reflect  a 
significant  partnership  role  for  the 
college  or  university  and  the  applicant 
in  doing  so  will  be  considered  to  have 
fulfilled  the  goals  of  the  Public-Private 
Partnerships  evaluation  criterion  and 
will  be  granted  the  maximum  number  of 
points  in  that  category.  Applications  for 
these  set-aside  funds  which  are  not 
funded  due  to  the  limited  amount  of 
funds  available  will  also  be  considered 
competitively  within  the  larger  pool  of 
eligible  applicants  under  Priority  Area 
1.1. 

See  Part  F.  6,  for  special  instructions 
on  developing  a  work  program  for  this 
priority  area. 


Priority  Area  U  Uifean  and  Rural 
Community  Economic  Development 
(Developmental  Set-Aside) 

OCS  intends  in  this  priority  area  to 
provide  funds  to  organizations  who 
received  grants  from  OCS  in  FY  91 
under  the  Pre-Developmental  grant 
program.  These  organizations  will 
compete  only  among  themselves  for  $2.5 
million.  Such  projects  must  conform  to 
the  purposes,  requirements,  and 
prohibitions  aj^licable  to  those 
submitted  under  Priority  Area  1.1. 

Priority  Area  1.4    Urban  and  Rural 

Community  Economic  Development 
(Pre-developmental) 

OCS  intends  in  this  priority  area  to 
provide  funds  to  recently-established 
private,  non-profit  community 
development  corporations  (or  affihates 
of  such  corporations)  which  propose  to 
undertake  economic  development 
activities  in  distressed  communities. 

OCS  recognizes  that  there  are  a 
number  of  newly-organized  non-profit 
community  development  corporations 
who  have  identified  needs  in  their 
communities  but  who  have  not  had  the 
staff  or  other  resources  to  develop 
projects  to  address  those  needs.  This 
lack  of  resources  also  might  be  affecting 
their  ability  to  compete  for  funds,  such 
as  those  provided  under  OCS's  Urban 
and  Rural  Community  Development 
Program  (Operational  Grants)  since 
their  limited  resources  would  preclude 
them  from  developing  a  comprehensive 
business  plan  and/or  mobilizing 
resources.  OCS  has  an  interest  in 
providing  support  to  these  new  entities 
in  order  to  enable  them  to  become  more 
firmly  estabhshed  in  their  communities, 
thereby  bringing  technical  expertise  and 
new  resources  to  these  previously 
unserved  or  underserved  communities. 
Therefore.  OCS  is  setting  aside  $750,00G 
in  Fiscal  Year  1992  for  grants  to  private 
non-profit  community  development 
corporations  which  have  been  in 
existence  for  no  more  than  three  years 
and  have  never  received  OCS  funding. 
From  this  sum.  grants  of  up  to  $50,000 
each  will  be  made  to  eligible  applicants. 

These  grants  will  be  made  for  a  period 
of  six  months  and  will  not  require 
matching  funds. 

The  grants  will  be  pre-developmental 
grants  under  which  CDCs  or  their 
affiliates  may  incur  costs  to:  (1)  Evaluate 
the  feasibility  of  potential  projects 
which  address  identified  needs  in  the 
low-income  community  and  which 
conform  to  those  projects  and  activities 
allowable  under  Priority  Areas  1.1  and 
1.2;  (2)  develop  a  Business  Plan  related 
to  one  of  those  projects:  and  (3)  mobilize 
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resources  to  be  contributed  to  projects, 
including  the  utilization  of  Historically 
Black  Colleges  and  Universities.  Based 
on  the  availability  of  funds  in  Fiscal 
Year  1993.  grantees  would  be  able  to 
compete  for  any  OCS  funds  and  OCS 
would  consider  establishing  a  set-aside. 
Grants  might  be  for  a  maximum  of 
$200,000  and  competition  for  those  funds 
restricted  to  those  organizations 
receiving  Fiscal  Year  1992  pre- 
developmental  grants.  The  Business 
Plan  developed  as  part  of  the  pre- 
developmental  grants  would  be 
submitted  as  part  of  the  competitive 
application. 

Each  application  for  Fiscal  Year  1992 
funding  under  this  Priority  Area  must 
include  the  following  as  part  of  the 
project  narrative  in  part  IV  of  the  SF- 
424. 

1.  Description  of  the  impact  area,  i.e.. 
a  description  of  the  low-income  area  it 
proposes  to  address; 

2.  Analysis  of  need  in  the  distressed 
community; 

3.  Project  objectives  and  measurable 
impact,  i.e..  a  discussion  of  the  types  of 
projects  that  might  be  implemented  to 
address  the  identified  needs  and  how 
the  proposed  projects  relate  to  the 
applicant's  organizational  goals  and 
previous  experience  (if  any);  and 

4.  Implementation  factors,  quarterly 
work  plans  with  speciHc  task  timeliness. 

Priority  Area  1.5  Urban  and  Rural 
Community  Economic  Development 
{YOU  Program  Set-Aside) 

For  Fiscal  Year  1992,  $1  million  will  be 
set  aside  to  specincally  address  the 
Secretary's  Program  Direction  related  to 
improving  the  integration,  coordination 
and  continuity  of  HHS  funded  services 
potentially  available  to  families 
currently  living  in  poverty.  In  this 
instance,  OCS  is  interested  in  the 
integration  and  coordination  of  services 
funded  under  this  priority  area  with 
those  funded  by  the  Department  of 
Labor  under  its  Youth  Opportunities 
Unlimited  Program  (YOU). 

The  YOU  Program  is  a  demonstration 
program  aimed  at  high  poverty  urban 
neighborhoods  and  rural  counties.  The 
demonstration  concentrates  a  large 
amount  of  resources  into  a  relatively 
small  geographic  area  (neighborhoods  of 
25,000  or  less)  with  the  goal  of 
fundamentally  changing  the  entire  set  of 
opportunities  facing  youth  growing  up  in 
the  area. 

This  set-aside  will  be  available  lo 
applicants  eligible  for  funding  under 
OCS'  Urban  and  Rural  Community 
Economic  Development  Program  who 
submit  applications  for  projects  which 
will  be  implemented  within  the  target 
areas  of  the  YOU  demonstration.  These 


target  areas  are  prescribed  communities 
within  the  cities  of  Atlanta,  Baltimore. 
Columbus.  Los  Angeles.  Philadelphia, 
and  San  Diego  and  two  rural  counties 
within  the  State  of  Mississippi  The 
exact  boundaries  of  these  areas  are 
available  from  the  respective  YOU 
coordinators  listed  in  Attachment  K  to 
this  Program  Announcement. 

OCS  is  particularly  interested  in 
funding  projects  under  this  set-aside 
that  both  provide  jobs  with  wages 
su^icient  to  support  a  family  and  that 
enhance  the  long-term  economic  and 
social  environment  of  the  target  area. 

Projects  funded  under  this  set-aside 
must  conform  to  the  purposes, 
requirements,  and  prohibitions 
applicable  to  those  submitted  under 
Priority  Area  1.1.  In  addition,  there  must 
be  a  formal  cooperative  relationship 
established  between  the  applicant  and 
the  agency  which  received  funding 
under  DOL's  YOU  Program.  The 
application  must  include  a  written 
agreement  between  the  applicant  and 
the  YOU  Program  grantee  which 
contains  specific  language  confirming 
that  the  project  will  be  carried  out  in  the 
target  area.  The  agreement  must  include 
the  goals  and  objectives  that  the 
applicant  and  the  YOU  Program  grantee 
expect  to  achieve  through  their 
collaboration.  It  also  must  describe  the 
cooperative  relationship,  including 
specific  activities  and/or  actions  each  of 
these  entities  proposes  to  carry  out  in 
support  of  the  project  and  the 
mechanism(s)  to  be  used  in  coordinating 
those  activities  if  the  project  is  funded 
by  OCS.  The  extent  to  which  services 
will  be  integrated  and  coordinated  and 
the  significance  of  those  services  will 
receive  consideration  in  the  review 
process. 

Any  applicant  which  proposes  to  use 
the  requested  DCS  funds  to  make  an 
equity  investment  such  as  the  purchase 
of  stock,  or  a  loan  to  a  business  concern, 
including  a  wholly-owned  subsidiary,  or 
to  make  a  sub-grant  with  a  portion  of 
the  OCS  fimds,  must  comply  with 
requirements  outlined  under  Priority 
Area  1.1. 

OCS  will  make  up  to  two  grants  under 
this  set-aside  with  a  maximimi  of 
$500,000  to  be  granted  for  each  project. 
Only  one  grant  will  be  made  to  address 
problems  in  a  particular  target  area. 

Applications  for  these  set-aside  funds 
which  are  not  funded  due  to  the  limited 
amount  of  funds  available  also  will  be 
considered  competitively  within  the 
larger  pool  of  eligible  applications  under 
priority  area  1.1. 


Priority  Area  2.0    The  Planning  and 
Development  of  Rural  Housing 
(including  rental  housing  for  low-income 
individuals)  and  Community  Facilities 

Priority  Area  2.1    Rural  Housing 
(including  rental  housing  for  low-income 
individuals) 

The  purpose  of  this  priority  area  is  to 
assist  low-income  residents  in  rural 
communities  by  providing  grants  to 
eligible  applicants  to:  (a)  Provide 
technical  assistance  to  help  low-income 
families  and  individuals  more 
effectively  utilize  existing  local  State 
and  Federal  housing  assistance 
programs:  and  (b)  develop  innovative 
ways  to  meet  the  housing  needs  of  low- 
income  people.  e.g^  the  rehabilitation  or 
repair  of  existing  substandard  housing 
units  for  occupancy  by  low-income 
residents,  the  conversion  of  non- 
residential buildings  to  low-income 
residential  use,  and  the  purchase  of 
homes  by  low-income  people. 

OCS  encourages  applications  that  will 
assist  low-income  homeowners  to 
improve  their  housing  through  self-help 
rehabilitation.  These  applications 
should  not  include  projects  which  can 
be  funded  through  other  existing  Federal 
programs. 

OCS  also  encourages  the  submission 
of  proposals  whose  aim  is  to  assist 
homeless  families  and  those  at  risk  of 
homelessness.  Innovative  ways  to 
address  housing  needs  of  homeless 
families  is  of  particular  interest  to  OCS. 

Projects  should  produce  the  following 
types  of  tangible  improvements  and 
benefits  related  to  housing  conditions 
for  rural  poor  people:  interior  or  exterior 
structural  repairs  including 
weatherization  and  alternative  energy 
systems;  jobs  created  for  local  unskilled 
residents  while  assuring  quahty  work; 
technical  assistance  and  professional 
services  related  to  housing  and 
community  planning  by  community- 
based  design  and  planning 
organizations.  (Such  projects  should  be 
conducted  with  maximum  use  of 
voluntary  services  of  professional  and 
community  personnel  and  development 
of  innovative  housing  strategies  to  help 
low-income  rural  residents  acquire 
housing.) 

Applications  calling  for  new 
construction  or  "gut"  rehabilitation  will 
only  be  considered  if  the  application 
documents  that  there  is  insufficient 
existing  housing  stock  that  can  be 
economically  rehabilitated. 

Funds  will  not  be  available  for  the 
repair  or  rehabilitation  of  low-income 
rental  housing  unless  the  structure  is 
either  occupied  by  a  low-income  owner 
or  the  properties  to  be  repaired  are  (a) 
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owned  by  a  pr  vate  non-profit 
organization  a  id  (b)  covered  by  a 
written  agreenent  which  will  ensure 
continued  ocoipancy  by  low-income 
people  for  at  li  ast  three  years  after 
completion  of  epairs  and  rehabilitation. 

Funds  will  nst  be  available  under  this 
program  priori  ;y  area  for  projects  that 
establish  or  e.x  jand  a  revolving  loan 
fund. 

Eligible  apptcants  are  States,  public 
agencies  or  prii'ate  non-profit 
organizations,  including  Historically 
Black  CoUegeaand  Universities. 

OCS  is  parti  :ularly  interested  in 
receiving  applications  from  such  entities 
as  rural  housir  ;  development 
corporations,  cooperatives,  and  other 
public  and  pri\  ate  organizations  with 
proven  accom|  lishments  in  the  area  of 
rural  housing. 

See  Part  F.  6  for  special  instructions 
on  developing  i  work  program  for  this 
priority  area. 

Priority  Area  2  2    Rural  Facilities 
Development  ( Water  and  Waste  Water 
Treatment  Sys  ems  Development) 

Funds  will  b  J  provided  under  this 
priority  area  tc  help  low-income  rural 
communities  d  ;velop  the  capability  and 
expertise  to  es  ablish  and/or  maintain 
affordable,  adi  quate  and  safe  water  and 
waste  water  tr  satment  facilities. 

Funds  provi(  ed  under  this  priority 
area  may  not  b  e  used  for  construction  of 
water  and  was  te  water  treatment 
systems  or  for  operating  subsidies  for 
such  systems.  )ut  other  mobilized  funds 
may  be  used  f(  r  these  activities. 
Therefore,  it  is  suggested  that  applicants 
coordinate  pro  ects  with  the  Farmers 
Home  Adminii  tration  (FmHA)  and  other 
Federal  and  State  agencies  to  ensure 
that  fimds  for !  lardware  for  local 
community  pre  jects  are  available. 

Eligible  appi  cants  are  public  or 
private  non-profit  organizations, 
including  Histc  rically  Black  Colleges 
and  Universitii  s.  In  accordance  with  the 
authorizing  lej  slation,  funding  priority 
will  be  given  t »  private  non-profit 
organizations  hat,  before  the  date  of  the 
enactment  of  t  le  Human  Services 
Reauthorizatic  n  Act  of  1986.  carried  out 
such  programs  under  the  authority  found 
at  section  681(  j)(2)(D)  of  the  Community 
Services  Block  Grant  Act. 

See  Part  F.  6  for  special  instructions 
on  developing  a  work  program  for  this 
priority  area. 

Priority  3.0    fit  ssistance  for  Migrants 
and  Seasonal  'armworkers 


The  purpose 
fund  a  limited 
focus  exclusiv^ 
special  needs 
farmworkers 


of  this  priority  area  is  to 

number  of  projects  which 

ly  on  the  problems  and 

)f  migrants  and  seasonal 

order  to  improve  their 
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quality  of  life  and  advance  self- 
sufficiency. 

OCS  will  entertain  proposals  that 
directly  meet  farmworker  needs  in  such 
areas  as:  homelessness;  crisis  nutritional 
relief;  the  development  of  self-help 
systems  of  food  production;  emergency 
health  and  social  services  referral  and 
assistance:  home  repair,  rehabilitation, 
and  ownership:  direct  assistance  to  low- 
income  farmworkers,  including  at-risk 
teenagers,  to  improve  their  job  skills  for 
them  to  qualify  for  long  term  and 
permanent  full-time  employment  in 
agriculture;  and/or  assistance  to  low- 
income  farmworkers,  including  at-risk 
teenagers,  who  wish  to  leave 
agricultural  employment  and  find  jobs  in 
other  lines  of  work.  Linkages  with  the 
local  JOBS  program  are  encouraged 
wherever  appropriate. 

Applicants  must  provide  quantifiable 
objectives  for  each  of  the  above 
activities  which  will  be  included  in  the 
project.  OCS  encourages  applicants  to 
develop  linkages  with  other  public  and 
private  sector  service  providers  who 
also  are  working  with  migrant  and 
seasonal  farmworkers  or  with  issues 
affecfing  this  target  group. 

For  projects  that  relate  to  job  skills 
and  training.  OCS  will  not  consider 
applications  proposing  to  use  funds 
exclusively  for  classroom  instruction. 
Placement  must  be  an  integral  activity 
of  any  training  project. 

Applications  submitted  under  this 
priority  area  must  not  contain  requests 
for  OCS  funding  for  projects  that  would 
duplicate  Community  Services  Block 
Grant  funding  or  activities  for  which 
funding  is  available  from  other  Federal 
agencies  such  as  the  Department  of 
Labor  and  the  Department  of 
Agriculture's  Women.  Infants  and 
Children  (WIC)  program. 

Eligible  applicants  are  States,  public 
agencies  and  private  non-profit 
organizations  including  Historically 
Black  Colleges  and  Universities. 

See  Part  F.  6.  for  special  instructions 
on  developing  a  work  program  for  this 
priority  area. 

Priority  Area  3.1    Assistance  for 
Migrants  and  Seasonal  Farmworkers 
(HBCU  Set-Aside) 

For  Fiscal  Year  1992,  a  fund  of 
$300,000  will  be  set  aside  for 
Historically  Black  Colleges  and 
Universities  to  enable  them  to  offer 
continuing  education  to  migrants  and 
seasonal  farmworkers  and  to  increase 
participant  employment  opportunities. 
Applicants  must  provide  quantifiable 
objectives  for  each  of  the  activities 
which  will  be  included  in  the  project. 
Applications  which  are  not  funded 
within  this  set-aside  due  to  the  limited 


amount  of  funds  available  will  also  be 
considered  competitively  within  the 
larger  pool  of  eligible  applicants  under 
priority  area  3.0. 

See  Part  F.  6,  for  special  instructions 
on  developing  a  work  program  for  this 
priority  area  under  priority  area  3.0. 

Part  C — Application  Prerequisites 

1.  Eligible  Applicants 

Priority  areas  included  in  this  Program 
Announcement  have  differing  eligibility 
requirements.  Therefore,  eligible 
applicants  are  identified  in  the 
individual  priority  area  descriptions 
found  in  Part  B,  above. 

2.  A  vailability  of  Funds 

a.  FY  1992  Funds 

The  Office  of  Community  Services 
expects  to  award  funds  by  September 
30. 1992  for  new  grants.  The  maximum 
amount  of  funds  available  for  each 
Priority  Area  is  summarized  below: 


Priority  area 


1.0    Ut)an   and    Rural   Community 
Economic  Development 

1.1  Urban  and  Rural  Community 
Economic  Development  (Oper- 
ationai) ~ 

1.2  Urban  and  Rural  Community 
Economic  Development  (HBCU 
Set-Aside) 

1.3  UrtMUl  and  Rural  ComrDunity 
EcorK>mic  Development  (Devel- 
opmental Set-Aside) 

1.4  UrtMn  and  Rural  Community 
Economic  Development  (Pre-de- 
velopmental  Set-Aside) 

1.5  Urt>an  and  Rural  Community 
Ecorvjmic  Development  (YOU 
Program  Set-Aside) 

2.0  Ptanntng  and  Development 
of  Rural  Housing  and  Communi- 
ty Facilities  Development 

3.0  Assistar>ce  for  Migrants  afxl 
Seasonal  Farmworkers 

3.1  Assistance  for  Migrants  and 
Seasonal  Farmworkers  (HBCU 
Set-Aside) 


Fiscal  year 
1992  funds 


$15,250,000 

2.500.000 

2,500,000 

750,000 

1,000.000 

4,099.000 
2,725,000 

300,000 


b.  Grant  Amounts 

No  more  than  the  below  stated 
amounts  will  be  granted  for  projects 
under  the  Priority  Areas  as  indicated: 


Priority  area 

Funding 
limrt 

1.1 

$500,000 

1.2 

1.3 _ 

1 .4 

1.5 i 

2.1 ~     

2.2 

3.0 „ 

3 1            

500,000 
250.000 

50.000 
500.000 
250.000 
330.000 
250,000 

75,000 
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3.  Project  and  Budget  Periods 

For  Priority  Areas  1.1. 1.2, 1.3  and  1.5 
applicants  with  projects  involving 
construction  may  request  project  and 
budget  periods  up  to  36  months. 
Applicants  for  other  economic 
development  projects  under  those 
priority  areas  and  Priority  Areas  2.1,  3.0 
and  3.1  may  request  project  and  budget 
periods  of  up  to  17  months.  For  Priority 
Area  1.4  applicants  may  request  project 
and  budget  periods  up  to  six  months.  By 
fully  funding  the  projects  in  FY  92 
funding  stability  in  future  years  will  be 
insured. 

For  Priority  Area  2.2  only:  FY  1992 
grantees  will  be  funded  for  a  two-year 
project  period,  but  will  only  have  a 
twelve  month  budget  period.  Based  upon 
a  report  of  satisfactory  performance 
during  the  first  nine  months  of  the  FY 
1992  grant  period,  FY  1993  funds  may  be 
provided  to  the  FY  1992  grantees  on  a 
non-competitive  basis  for  the  period 
beginning  October  1. 1993. 

4.  Mobilization  of  Resources 

OCS  will  give  favorable  consideration 
in  the  review  process  to  applicants  who 
document  public/private  partnerships 
which  mobilize  cash  and/or  third-party 
in-kind  contributions.  (See  Part  D. 
Criterion  IV.) 

5.  Program  Beneficiaries 

Projects  proposed  for  funding  under 
this  announcement  must  result  in  direct 
benefits  to  low-income  people  as 
defined  in  the  most  recent  Annual 
Revision  of  Poverty  Income  Guidelines 
published  by  DHHS. 

Attachment  A  to  this  announcement  is 
an  excerpt  from  the  guidelines  currently 
in  effect.  Annual  revisions  of  these 
guidelines  are  normally  published  in  the 
Federal  Register  in  February  or  early 
March  of  each  year.  Grantees  will  ]ye 
required  to  apply  the  most  recent 
guidelines  throughout  the  project  period. 
These  revised  guidelines  also  may  be 
obtained  at  public  libraries. 
Congressional  offices,  or  by  writing  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 

No  other  government  agency  or 
privately-defined  poverty  guidelines  are 
applicable  for  the  determination  of  low- 
income  eligibility  for  these  OCS 
programs. 

Note,  however,  that  low-income 
individuals  granted  lawful  temporary 
resident  status  under  Sections  245A  or 
210A  of  the  Immigration  and  Nationality 
Act,  as  amended  by  the  Immigration 
Reform  and  Control  Act  of  1986  (Pub.  L. 
99-^03)  may  not  be  eligible  for  direct  or 
indirect  assistance  based  on  financial 


need  under  this  program  for  a  period  of 
five  years  from  the  date  such  status  was 
granted. 

6.  Number  of  Prefects  in  Application 

An  application  may  contain  only  one 
project  (except  for  Priority  Area  1.5. 
where  activities  undertaken  may  be  in  a 
number  of  communities  or  impact  areas) 
and  this  project  must  be  identified  as 
responding  to  one  of  the  program 
priority  areas  stated  in  this 
announcement.  Applications  which  are 
not  in  compliance  with  this  requirement 
will  be  ineligible  for  funding. 

7.  Multiple  Submittals 

There  is  no  limit  to  the  number  of 
applications  that  can  be  submitted 
under  a  specific  program  priority  area  as 
long  as  each  application  contains  a 
proposal  for  a  different  project. 
However,  an  applicant  will  receive  only 
one  grant  in  any  Priority  Area. 

8.  Sub-contracting  or  Delegating 
Projects 

OCS  does  not  fiind  projects  where  the 
role  of  the  applicant  is  primarily  to 
serve  as  a  conduit  for  fiinds  to 
organizations  other  than  the  applicant. 
The  applicant  must  have  a  substantive 
role  in  the  implementation  of  the  project 
for  which  funding  is  requested. 

Part  D — AppUcation  Procedures 

1.  Availability  of  Forms 

Attachments  B,  C  and  D  contain  all  of 
the  standard  forms  necessary  for  the 
application  for  awards  under  these  OCS 
programs.  These  forms  may  be 
photocopied  for  the  application. 

Copies  of  the  Federal  Register 
containing  this  announcement  are 
available  at  most  local  libraries  and 
Congressional  District  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  may  be  obtained 
by  writing  or  telephoning  the  office 
listed  under  the  section  entitled  "FOR 
ruRTMER  iNFORMATtON"  at  the  beginning 
of  this  announcement. 

For  purposes  of  this  announcement, 
all  apphcants  will  use  SF-424,  SF-^24A. 
and  SF-424B,  regardless  of  the  priority 
area  governing  the  project  Applications 
proposing  construction  projects  will  also 
present  all  required  fmancial  data  using 
SF-424A.  Instructions  for  completing  the 
SF-424,  SF-424A,  and  SF-424B  are  found 
in  Attachments  El,  C  and  D. 

Part  F  contains  instructions  for  the 
project  narrative.  The  project  narrative 
will  be  submitted  on  plain  bond  paper 
along  with  the  SF-424  and  related  forms. 

Attachment  f  provides  a  checklist  to 
aid  applicants  in  preparing  a  complete 
application  package  for  OCS. 


The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certifying  that  it  will 
comply  with  the  Federal  requirements 
concerning  the  drug-free  workplace  and 
debarment  regulations  set  forth  in 
Attachments  E  and  F. 

2.  Application  Submission 

Applications  must  be  submitted  to 
ACF  by  the  closing  date.  Refer  to 
"Closing  Date"  at  the  beginning  of  this 
document  for  the  specific  date. 

Applications  may  be  mailed  to: 
Administration  for  Children  and 
Families,  Division  of  Discretionary 
Grants.  6th  Floor  OFM/DDG.  370 
L'Enfant  Promenade  SW.,  Washington. 
DC  20447. 

Hand-deUvered  applications  are 
accepted  during  normal  working  hours 
of  8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  on  or  prior  to  the  established 
closing  date  at:  Administration  for 
Children  and  Families.  Division  of 
Discretionary  Grants.  6th  Floor  OFM/ 
DDG,  901  D  Street  SW.,  Washington,  DC 
20447. 

An  application  will  be  considered  to 
be  received  on  time  if  sent  on  or  before 
the  closing  date  as  evidenced  by  a 
legible  U.S.  Postal  Service  postmark  or  a 
legibly  dated  receipt  from  a  commercial 
carrier.  Private  metered  postmarks  will 
not  be  considered  acceptable  as  proof  of 
timely  mailing.  Applications  submitted 
by  any  means  other  than  through  the 
U.S.  Postal  Service  or  commercial 
carrier  shall  be  considered  as 
acceptable  only  if  physically  received  at 
the  above  address  before  close  of 
business  on  or  before  the  deadline  date. 

Note:  Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly  provide  a 
dated  postmark.  Before  relying  on  this 
method,  applicants  should  check  with  their 
local  post  ofBce.  In  some  instances  packages 
presented  for  mailing  after  a  pre-determined 
time  are  postmarked  with  the  next  day's  date. 
In  other  cases,  postmarks  are  not  routinely 
placed  on  packages.  Applicants  are 
cautioned  to  verify  that  there  is  a  date  on  the 
package,  and  that  it  is  the  correct  date  of 
mailing,  before  accepting  a  receipt. 

Apphcations  which  have  a  postmark  later 
than  the  dosing  date,  or  which  are  hand- 
delivered  after  the  closing  date,  will  be 
returned  to  the  sender  without  consideration 
in  the  competition. 

One  signed  original  application  and  four 
copies  are  required.  The  first  page  of  the  SF- 
424  must  contain  in  the  lower  right-hand 
comer,  a  designation  indicating  under  which 
priority  area  funds  are  being  requested  (See 
Part  F.  section  1.  subsection  11). 

3.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
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Programs."  and  45  CFR  part  100. 
"Intergovemme  ital  Review  of 
Department  of  Health  and  Human 
Services  Progra  ns  and  Activities." 
Under  the  Orde-,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  und«  r  covered  programs. 
All  States  am  Territories  except 
Alaska.  Idaho. !  Cansas.  Louisiana, 
Minnesota.  Net  raska,  Virginia. 
Pennsylvania.  /  jnerican  Samoa  and 
Palau  have  elec  ted  to  participate  in  the 
Executive  Order  process  and  have 
established  Sin  jle  Points  of  Contact 
(SPOCs).  Appli  :ants  from  these  ten 
jurisdictions  ne  id  take  no  action 
regarding  Execi  itive  Order  12372. 
Applicants  for  )rojects  to  be 
administered  b  i  Federally-recognized 
Indian  Tribes  a  -e  also  exempt  from  the 
requirements  o  Executive  Order  12372. 
Otherwise,  applicants  should  contact 
their  SPOCs  as[soon  as  possible  to  alert 
them  of  the  prospective  applications  and 
receive  any  neaessary  instructions. 
Applicants  muit  submit  any  required 
material  to  thefePOCs  as  soon  as 
possible  so  tha  t  the  program  office  can 
obtain  and  revi  ew  SPOC  comments  as 
part  of  the  awe  rd  process.  It  is 
imperative  thai  the  applicant  submit  all 
required  mater  als.  if  any.  to  the  SPOC 
and  indicate  the  date  of  this  submittal 
(or  the  date  of  :ontact  if  no  submittal  is 
required)  on  th  s  Standard  Form  424. 
item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comme  it  on  proposed  new  or 
competing  con  inuation  awards. 

SPOCs  are  e  icouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recoinmendations. 
Additionally.  5  POCs  are  requested  to 
clearly  differei  itiate  between  mere 
advisory  conui  lents  and  those  official 
State  process  i  ecommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  ml  b. 

When  comn  ents  are  submitted 
directly  to  AFi :.  they  should  be 
addressed  to:  Jepartment  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families.  Division  of 
Discretionary  Grants.  6th  Floor.  OFM/ 
DDG.  370  L'Eiitfant  Promenade.  SW, 
Washington.  I  iC  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  appendix  h  of  this  announcement. 


4.  Application 

Applications 
screening  re 
and  b  below 
competitively 
referred  to  reviewers 


Consideration 

which  meet  the 
!qi  lirements  in  sections  5a 
'ill  be  reviewed 
Such  applications  will  be 
for  a  numerical 
score  and  exf  lanatory  comments  based 


\iril 


solely  on  responsiveness  to  program 
priority  area  guidelines  and  evaluation 
criteria  published  in  this  announcement. 

Applications  submitted  under  all 
priority  areas  will  be  reviewed  by 
persons  outside  of  the  OCS  unit  which 
will  be  directly  responsible  for 
programmatic  management  of  the  grant. 
The  results  of  these  reviews  will  assist 
the  Director  and  OCS  program  staff  in 
considering  competing  applications. 
Reviewers'  scores  will  weigh  heavily  in 
funding  decisions  but  will  not  be  the 
only  factors  considered.  Applications 
generally  will  be  considered  in  order  of 
the  average  scores  assigned  by 
reviewers.  However,  highly  ranked 
applications  are  not  guaranteed  funding 
since  other  factors  are  taken  into 
consideration,  including,  but  not  limited 
to.  the  timely  and  proper  completion  of 
projects  funded  with  OCS  funds  granted 
in  the  last  five  (5)  years;  comments  of 
reviewers  and  government  officials; 
staff  evaluation  and  input:  geographic 
distribution;  previous  program 
performance  of  applicants;  compliance 
with  grant  terms  under  previous  DHHS 
grants;  audit  reports;  investigative 
reports;  and  applicant's  progress  in 
resolving  any  final  audit  disallowances 
on  previous  OCS  or  other  Federal 
agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  ascertain  the 
applicant's  performance  record. 

5.  Criteria  for  Screening  Applicants 

a.  Initial  screening 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement.  Only  those 
applications  meeting  the  following 
requirements  will  be  reviewed  and 
evaluated  competitively.  Others  will  be 
returned  to  the  applicants  with  a 
notation  that  they  were  unacceptable. 

(1)  The  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance"  (SF-424).  a  budget 
(SF^24A),  and  signed  "Assurances" 
(SF-424B)  completed  according  to 
instructions  published  in  Part  F  and 
Attachments  B.  C  and  D  of  this  Program 
Announcement.  r 

(2)  A  project  narrative  must  also 
accompany  the  standard  forms. 

(3)  The  SF-424  and  the  SF-424B  must 
be  signed  by  an  official  of  the 
organization  applying  for  the  grant  who 
has  authority  to  obligate  the 
organization  legally. 

(4)  The  application  must  be  submitted 
for  consideration  under  one  priority  area 
only. 


b.  Pre-rating  review 

Applications  which  pass  the  initial 
screening  will  be  forwarded  to 
reviewers  and/ or  OCS  staff  prior  to  the 
programmatic  review  to  verify  that  the 
applications  comply  with  this  Program 
Announcement  in  the  following  areas: 

(1)  Eligibility:  Applicant  meets  the 
eligibility  requirements  for  the  priority 
area  under  which  funds  are  being 
requested.  Proof  of  non-profit  status 
must  be  included  in  the  Appendices  of 
the  Project  Narrative  where  applicable. 
Applicants  must  also  be  aware  that  the 
applicant's  legal  name  as  required  in 
SF-424  (Item  5)  must  match  that  listed 
as  corresponding  to  the  Employer 
Identification  Number  (Item  6). 

(2)  Number  of  Projects:  The 
application  contains  only  one  project 
which  responds  to  one  of  the  priority 
areas  in  this  announcement. 

(3)  Grant  amount:  The  amount  of 
funds  requested  does  not  exceed  the 
limits  indicated  in  Part  C,  2.  b  for  the 
appropriate  priority  area. 

(4)  Cooperative  Partnership 
Agreement  (Priority  Area  1.5  only) 

(a)  The  application  contains  a  written 
agreement  signed  by  the  applicant  and 
the  YOU  Program  grantee  in  the  target 
service  area;  and 

(b)  The  agreement  contains  specific 
language  confirming  that  the  project  will 
be  carried  out  in  the  target  area. 

(5)  Written  Agreement  When 
Applicant  Proposes  to  Make  Equity 
Investment.  Loan,  or  Sub-Grant:  (Priority 
Areas  1.1  and  1.5);  The  application 

.  contains  a  written  agreement  signed  by 
the  applicant  and  the  third  party  which 
includes  all  of  the  elements  required  in 
Part  B.  Priority  Area  1.1  and  Priority 
Area  1.5. 

An  application  may  be  disqualified 
from  the  competition  and  returned  if  it 
does  not  conform  to  one  or  more  of  the 
above  requirements. 

c.  Evaluation  Criteria 

Applications  which  pass  the  pre- 
rating  review  will  be  assessed  and 
scored  by  reviewers.  Each  reviewer  will 
give  a  numerical  score  for  each 
application  reviewed.  These  numerical 
scores  will  be  supported  by  explanatory 
statements  on  a  formal  rating  form 
describing  major  strengths  and 
weaknesses  under  each  applicable 
criterion  published  in  the 
announcement. 

The  in-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  widi  the  specific  requirements 
contained  under  each  program  priority 
area  as  described  in  Part  B. 
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(Note:  the  following  review  criteria 
reiterate  collection  of  information 
requirements  contained  in  Part  F  of  this 
announcement.  These  requirements  are 
approved  under  OMB  Control  Number 
0970-0062.) 

6.  Criteria  for  Review  and  Evaluation  of 
Ail  Applications  Except  Priority  Area 
1.4 

(a)  Criterion  I:  Analysis  of  Need 
(Maximum:  5  Points) 

The  application  documents  that  the 
project  addresses  a  vital  need  in  a 
distressed  community  and  provides 
statistics  and  other  data  and 
information  in  support  of  its  contention. 

(b)  Criterion  II:  Organizational 
Experience  in  Program  Area  and  Staff 
Responsibilities  (Maximum:  15  Points) 

(i)  Organizational  experience  in 
program  area  (sub-rating:  OS  points). 
Documentation  provided  indicates  that 
projects  previously  undertaken  have 
been  relevant  and  effective  and  h«f« 
provided  permanent  benefits  to  the  liW> 
income  population. 

Organizations  which  propose 
providing  training  and  technical 
assistance  have  detailed  competence  in 
the  specific  program  priority  area  and  as 
a  deliverer  with  expertise  in  the  fields  of 
training  and  technical  assistance.  If 
applicable,  information  provided  by 
these  applicants  also  addresses  related 
achievements  and  competence  of  each 
cooperating  or  sponsoring  organization. 

Applicable  to  Priority  Areas  1.1, 1.2. 1.3 
and  1.5 

The  applicant  has  demonstrated:  the 
ability  to  implement  major  activities  in 
such  areas  as  business  development,    - 
commercial  development,  physical 
development,  or  financial  services;  the 
ability  to  mobilize  dollars  from  sources 
such  as  the  private  sector  (corporations, 
banks,  etc.),  foundations,  the  public 
sector,  including  State  and  local 
governments,  or  individuals;  that  it  has 
a  sound  organizational  structure  and 
proven  organizational  capability;  and  an 
ability  to  develop  and  maintain  a  stable 
program  in  terms  of  business,  physical 
or  community  development  activities 
that  will  provide  needed  permanent 
jobs,  services,  business  development 
opportunities,  and  other  benefits  to 
community  residents. 

(ii)  Staff  skills,  resources  and 
responsibilities  (sub-rating  0-10  points). 
The  application  describes  in  brief 
resume  form  the  experience  and  skills  of 
the  project  director  who  is  not  only  well 
qualified,  but  his/her  professional 
capabilities  are  relevant  to  the 
successful  implementation  of  the 


project.  If  the  key  staff  person  has  not 
yet  been  identified,  the  application 
contains  a  comprehensive  position 
description  which  indicates  that  the 
responsibilities  to  be  assigned  to  the 
project  director  are  relevant  to  the 
successful  implementation  of  the 
project.  The  applicant  has  adequate 
facilities  and  resources  (i.e.  space  and 
equipment)  to  successfully  carry  out  the 
work  plan.  The  assigned  responsibilities 
of  the  staff  are  appropriate  to  the  tasks 
identified  for  the  project  and  sufficient 
time  of  senior  staff  will  be  budgeted  to 
assure  timely  implementation  and  cost 
effective  management  of  the  project. 

(c)  Criterion  III:  Project  Implementation 
(Maximum:  25  points] 

The  Work  Plan,  or  Business  Plan 
where  appropriate,  is  both  sound  and 
feasible.  The  project  is  responsive  to  the 
needs  identified  in  the  Analysis  of  Need. 
It  sets  forth  realistic  quarterly  time 
targets  by  which  the  various  work  tasks 
will  be  completed.  Critical  issues  or 
potential  problems  that  might  impact 
negatively  on  the  project  are  defined 
and  the  project  objectives  can  be 
reasonably  attained  despite  such 
potential  problems. 

(d)  Criterion  IV  A:  Significant  and 
Beneficial  Impact  (Maximum:  30  Points) 
(Applicable  to  Priority  Areas  1.1, 1.2, 1.3 
and  1.5) 

(i)  Significant  and  beneficial  impact 
(sub-rating:  0-15  points).  The 
application  contains  a  full  and  accurate 
description  of  the  proposed  use  of  the 
requested  financial  assistance.  The 
proposed  project  will  produce 
permanent  and  measurable  results  that 
will  reduce  the  incidence  of  poverty  in 
the  community.  The  OCS  grant  funds,  in 
combination  with  private  and/or  other 
public  resources,  are  targeted  into  low- 
income  communities,  distressed 
communities,  and/or  designated 
enterprise  zones. 

(ii)  Cost-per-job  (sub-rating:  0-10 
points).  During  the  project  period  the 
proposed  project  win  create  new, 
permanent  jobs  or  maintain  permanent 
jobs  for  low-income  residents  at  a  cost- 
per-job  below  $15,000  in  OCS  funds. 

[Note:  The  maximum  number  of  points  will 
be  given  to  those  applicants  proposing  cost- 
per-job  estimates  of  S5.000  or  less  of  OCS 
requested  funds.  Higher  cost-per-job 
estimates  will  receive  correspondingly  fewer 
points.) 

(iii)  Career  development  opportunities 
(sub-rating:  OS  points).  The  application 
documents  that  the  jobs  to  be  created 
for  low-income  people  have  career 
development  opportunities  which  will 
promote  self-sufficiency. 


(d)  Criterion  IV  B:  Significant  and 
Beneficial  Impact  (Maximum:  30  Points) 
(Applicable  to  Priority  Areas  2.1.  2.2.  3.0 
and  3.1) 

The  application  contains  a  full  and 
accurate  description  of  the  proposed  use 
of  the  requested  financial  assistance. 
The  proposed  project  will  produce 
permanent  and  measurable  results  that 
will  reduce  the  incidence  of  poverty  in 
the  areas  targeted  and  significantly 
enhance  the  self  sufficiency  of  program 
participants.  Results  are  quantifiable  in 
terms  of  program  area  expectations,  e.g., 
number  of  units  of  housing  rehabilitated, 
agricultural  and  non-agricultural  job 
placements,  etc.  The  OCS  grant  funds,  in 
combination  with  private  and/or  other 
public  resources,  are  targeted  into  low- 
income  and/or  distressed  communities 
and/or  designated  enterprise  zones. 

(e)  Criterion  V  A:  Public-Private 
Partnerships  (Maximum:  20  Points) 
(Applicable  to  all  Priority  Areas  Except 
1.1  and  1.5.) 

The  application  documents  that  the 
applicant  will  mobilize  from  public  and/ 
or  private  sources  cash  and/or  inkind 
contributions  valued  at  an  amount  equal 
to  the  OCS  funds  requested.  Applicants 
documenting  that  the  value  of  such 
contributions  will  be  at  least  equal  to 
the  OCS  funds  requested  will  receive 
the  maximum  number  of  points  for  this 
Criterion.  Lesser  contributions  will  be 
given  consideration  based  upon  the 
value  documented.  Applicants  under 
Priority  Area  1.2  who  are  proposing  to 
enter  into  a  partnership  with 
Historically  Black  Colleges  and 
Universities  are  deemed  to  have  fully 
met  this  criterion  and  will  receive  the 
maximum  number  of  points. 

(f)  Criterion  V  B:  Public-Private 
Partnerships  (Maximum:  20  Points) 
(Applicable  to  Priority  Area  1.1  only) 

(1)  Mobilization  of  resources  (sub- 
rating:  15  points).  The  application  must 
document  that  the  applicant  will 
mobilize  from  public  and/or  private 
sources  cash  and/or  in-kind 
contributions  valued  at  an  amount  equal 
to  the  OCS  funds  requested.  Applicants 
documenting  that  the  value  of  such 
contributions  will  be  at  least  equal  to 
the  OCS  funds  requested  will  receive 
the  maximum  number  of  points  for  this 
subcriterion.  Lesser  contributions  will 
be  given  consideration  based  upon  the 
value  documented. 

(2)  Integration/coordination  of 
services:  (subrating:  5  points).  The 
applicant  demonstrates  a  commitment 
to  coordination  with  the  local  JOBS 
office  and/or  other  employment 
education  and  training  program  (such  as 
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JTPA)  to  ensure  that  welfare  recipients, 
at-risk  youth,  dii  iplaced  workers,  public 
housing  tenants,  homeless  and  low- 
income  individuals  will  be  trained  and 
placed  in  the  ne  ivly  created  jobs.  The 
applicant  provit  es  written  agreement 
from  the  local  JC  IBS  or  other 
employment  edi  cation  and  training 
office  indicating  what  actions  will  be 
taken  to  integral  e/coordinate  services 
that  relate  direc  ly  to  the  project  for 
which  funds  are  being  requested. 

Specifically,  t  le  agreement  should 
include  (1)  the  g  jals  and  objectives  that 
the  applicant  an  d  the  JOBS  or  other 
employment  edi  cation  and  training 
office  expect  to  achieve  through  their- 
collaboration:  (; )  the  specific  activities/ 
actions  that  wil  be  taken  to  integrate/ 
coordinate  serv  ces  on  an  on-going 
basis:  (3)  the  tat  get  population  that  this 
collaboration  w  11  sen'e:  (4)  the 
mechanism(s)  t(  be  used. in  integrating/ 
coordinating  ac  ivities:  (5)  how  those 
activities  will  b  t  significant  in  relation 
to  the  goals  and  objectives  to  be 
achieved  throu^  h  the  collaboration:  and 
(6)  how  those  a  tivities  will  be 
significant  in  re  ation  to  their  impact  on 
the  success  of  t  le  OCS-funded  project. 

The  applican  should  also  provide 
documentation  hat  illustrates  the 
organizational  <  xperience  of  the 
employment  ed  ication  and  training 
program  (refer  I  d  Criterion  II  for 
guidelines). 

(g)  Criterion  V:  >ublic-Private 
Partnerships  [\  axiinum:  20  Points) 
(Applicable  to  1  riority  Area  1.5  only.) 

(IJ  Mobilizat  on  of  resources  (sub- 
rating:  10 poind  ).  The  application 
documents  that  the  applicant  will 
mobilize  from  p  ublic  and /or  private 
sources  cash  ai  d/or  in-kind 
contributions  v  ilued  at  an  amount  equal 
to  half  of  the  O  :iS  funds  requested. 
Applicants  doc  amenting  that  the  value 
of  such  contrib  itions  will  be  at  least 
equal  to  half  of  the  OCS  funds  requested 
will  receive  the  maximum  points  (10)  of 
this  subcriterio  i. 

(2)  Integratic  n/coordination  of 
ser\-ices  (sub-n  iting:  W points).  The 
written  agreem  ;nt  between  the 
applicant  and  t  le  organization  which 
received  FY  91  funding  under  the 
Department  of  ^bor's  Youth 
Opportunities  i  Inlimited  Program 
indicates  that  *ie  actions  to  be  taken  to 
integrate /coordinate  services  relate 
directly  to  the  project  for  which  funds 
are  being  requested.  The  agreement 
clearly  describes  the  following:  (1)  The 
goals  arid  obje;tive3  that  the  applicant 
and  the  YOU  p  rogram  grantee  expect  to 
achieve  throuj  i  their  collaboration;  (2)  a 
number  of  spe  ific  activities/actions 
that  will  be  ta!  en  to  integrate/ 


coordinate  services  on  an  on-going 
basis;  (3)  the  mechanism(s)  to  be  used  in 
integrating/coordinating  activities;  (4) 
how  those  activitie*  will  be  significant 
in  relation  to  the  goals  and  objectives  to 
be  achieved  through  the  collaboration; 
and  (5)  how  those  activities  will  be 
significant  in  relation  to  their  impact  on 
the  success  of  the  OCS-funded  project. 

(h)  Criterion  VI:  Budget  Appropriateness 
and  Reasonableness  (Maximum:  5 
Points) 

Funds  requested  are  commensurate 
with  the  level  of  effort  necessary  to 
accomplish  the  goals  and  objectives  of 
the  project.  The  application  includes  a 
detailed  budget  break-down  for  each  of 
the  budget  categories  in  the  SF-424A. 
The  applicant  presents  a  reasonable 
administrative  cost.  The  estimated  cost 
to  the  government  of  the  project  also  is 
reasonable  in  relation  to  the  anticipated 
results. 

7.  Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  Priority 
Area  1.4 

a.  Criterion  I:  Organizational  Capability 
and  Capacity  (Maximum:  20  Points) 

(1)  Organizational  experience  in 
program  area  f sub-rating:  5  points). 
Where  the  applicant  has  a  history  of 
prior  activity  or  achievement  in 
economic  development,  the 
documentation  must  address  the 
relevance  and  effectiveness  of  projects 
undertaken,  especially  their  cost 
effectiveness  and  the  relevance  and 
effectiveness  of  any  services  and  the 
permanent  benefits  provided  to  the 
targeted  population.  Applicants  must 
also  indicate  why  they  feel  that  they  can 
successfully  implement  the  project  for 
which  they  are  requesting  funds. 

(2)  Management  capacity  (sub-rating: 
5  points).  Applicants  must  fully  detail 
their  ability  to  implement  sound  and 
effective  management  practices  and  if 
they  have  been  recipients  of  other 
Federal  or  other  governmental  grants, 
they  must  also  detail  that  they  have 
consistently  complied  with  financial  and 
program  progress  reporting  and  audit 
requirements.  Applicants  should  submit 
any  available  documentation  on  their 
management  practices  and  progress 
reporting  procedures  along  with  a 
statement  by  a  Certified  or  Licensed 
Public  Accountant  as  to  the  sufficiency 
of  the  "applicant's  financial  management 
system  to  protect  adequately  any 
Federal  funds  awarded  under  the 
application  submitted. 

(3)  Staffing  (sub-rating:  5  points).  The 
application  must  fully  describe  (e.g. 
resumes)  the  experience  and  skills  of 
key  staff  showing  that  they  are  not  only 


well  qualified  but  that  their  professional 
capabilities  are  relevant  to  the 
successful  implementation  of  the 
project. 

(4)  Staffing  responsibilities  (sub- 
rating:  5 points).  The  application  must 
describe  how  the  assigned 
responsibilities  of  the  staff  are 
appropriate  to  the  tasks  identified  for 
the  project. 

b.  Criterion  II:  Significant  and  Beneficial 
Impact  (Maximum:  35  Points) 

A  work  plan  funded  under  this 
announcement  must  show  that  there  is  a 
cleariy  identified  need  in  a  low-income 
area  which  is  not  being  effectively 
addressed  currently. 

Project  funds  under  this 
announcement  must  be  used  to  develop 
a  Business  Plan  for  a  project  which 
would  produce  permanent  and 
measurable  results  that  will  reduce  the 
incidence  of  poverty  in  the  areas 
targeted  and  mobilize  non-Discretionary 
Program  dollars  from  private  sector 
individuals,  corporations,  and 
foundations  if  th^  project  is 
implemented.  The  project  around  which 
the  Business  Plan  is  developed  with  the 
use  of  OCS  grant  funds  must  be  targeted 
into  low-income  communities,  and/or 
designated  enterprise  zones,  with  the 
goals  of  increasing  the  economic 
conditions  and  social  self-sufficiency  of 
residents.  Activities  must  be  designed  to 
achieve  the  specific  Program  Priority 
Area  1.4  objectives  as  defined  in  this 
program  announcement. 

c.  Criterion  III:  Project  Implementation 
and  Evaluation  (Maximum:  30  Points) 

(1)  Project  implementation  component 
(sub-rating:  25 points).  The  application 
must  contain  a  detailed  and  specific 
work  plan  that  is  both  sound  and 
feasible.  It  must  set  forth  realistic 
quarterly  time  targets  by  which  the 
various  work  tasks  will  be  completed. 
Because  quarteriy  time  schedules  are 
used  by  OCS  as  a  key  instrument  to 
monitor  progress,  failure  to  include 
these  time  targets  may  seriously  reduce 
an  applicant's  point  score  in  this 
criterion.  It  must  define  critical  issues  or 
potential  problems  that  might  impact 
negatively  on  the  project  and  it  must 
indicate  how  the  project  objectives  will 
be  attained  notwithstanding  any  such 
potential  problems. 

(2)  Evaluation  component  (sub-rating: 
5  points)  All  proposals  should  include  a 
self-evaluation  component.  The 
evaluation  data  collection  and  analysis 
procedures  should  be  specifically 
oriented  to  assess  the  degree  to  which 
the  stated  goals  and  objectives  are 
achieved.  Qualitative  and  quantitative 
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measures  reflective  of  the  scheduling 
and  task  delineation  in  (1)  above  should 
be  used  to  the  maximum  extent  possible. 
This  component  should  indicate  the 
ways  in  which  the  potential  grantee 
would  integrate  qualitative  and 
quantitative  measures  of 
accomplishment  and  specific  data  into 
its  program  progress  reports  that  are 
required  by  OCS  from  all  grantees. 

d.  Criterion  IV:  Budget  Appropriateness 
and  Reasonableness  (Maximum:  15 
Points) 

Each  applicant  should  carefully 
review  the  requirements  of  Program 
Priority  Area  1.4  and  the  budget 
submitted  must  coincide  with  those 
requirements. 

The  proposal's  request  for  funds  must 
include  a  detailed  budget  breakout  for 
each  of  the  pertinent  budget  categories 
in  part  III.  section  B  of  the  SF-424. 
(Please  identify  any  positions  for  which 
less  than  full-time  funding  is  requested.) 

Part  E— Contents  of  Application  and 
Receipt  Process 

1.  Contents  of  Application 

Each  application,  whether  involving 
construction  or  not,  should  include  one 
original  and  four  additional  copies  of  the 
following: 

a.  A  signed  "Application  for  Federal 
Assistance"  (SF-424); 

b.  "Budget  Information-Non- 
Construction  Programs"  (SF-424A); 

c.  A  signed  "Assurances-Non- 
Construction  Programs"  (SF-424B); 

d.  A  Project  Narrative  consisting  of 
the  following  elements  preceded  by  a 
consecutively  numbered  Table  of 
Contents  that  will  describe  the  project  in 
the  following  order: 

(i)  Eligibility  Confirmation 

(ii)  Analysis  of  Need 

(iii)  Organizational  Experience  and 
Staff  Responsibilities 

(iv)  Work  Program  (including 
Executive  Summary) 

(v)  Appendices,  including  By-Laws; 
Articles  of  Incorporation;  proof  of  non- 
profit status  where  applicable;  resumes; 
Singles  Point  of  Contact  comments, 
where  applicable;  and.  for  Priority  Area 
1.5  only,  a  written  agreement  signed  by 
the  applicant  and  an  organization 
funded  by  the  Department  of  Labor 
under  the  YOU  program. 

The  original  must  bear  the  signature 
of  the  authorizing  representative  of  the 
applicant  organization. 

The  total  number  of  pages  for  the 
entire  application  package  should  not 
exceed  50  pages. 

Applications  should  be  two  holed 
punched  at  the  top  center  and  fastened 
separately  with  a  compressor  slide 


paper  fastener  or  a  binder  clip.  The 
submission  of  bound  applications,  or 
applications  enclosed  in  binders,  is 
especially  discouraged. 

Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  white  8V4  x  11  inch 
paper  only.  They  must  not  include 
colored,  oversized  or  folded  materials. 
Do  not  include  organizational  brochures 
or  other  promotional  materials,  slides, 
films,  clips,  etc.  in  the  proposal.  They 
will  be  discarded,  if  included. 

2.  Acknowledgement  of  Receipt 

All  applicants  will  receive  an 
acknowledgement  postcard  with  an 
assigned  identification  number. 
Applicants  are  requested  to  supply  a 
self-addressed  mailing  label  with  their 
application  which  can  be  attached  to 
this  acknowledgement  postcard.  This 
number  and  the  program  priority  area 
letter  code  must  be  referred  to  in  all 
subsequent  communications  with  OCS 
concerning  the  application.  If  an 
acknowledgement  is  not  received  within 
three  weeks  after  the  deadline  date, 
please  notify  ACF  by  telephone  (202) 
401-9230. 

Part  F— Instructions  for  Completing 
Application  Package 

(Approved  by  the  Office  of 
Management  and  Budget  under  Control 
Number  0970-0062.  The  standard  forms 
attached  to  this  announcement  shall  be 
used  to  apply  for  funds  for  all  priority 
areas  described  in  this  announcement.) 

It  is  suggested  that  you  reproduce  the 
SF-424  and  SF-424A.  and  type  your 
application  on  the  copies.  If  an  item  on 
the  SF-424  cannot  be  answered  or  does 
not  appear  to  be  related  or  relevant  to 
the  assistance  requested,  write  "NA"  for 
"Not  Applicable." 

Prepare  your  application  in 
accordance  with  the  standard 
instructions  given  in  Attachments  B  and 
C  corresponding  to  the  forms,  as  well  as 
the  OCS  specific  instructions  set  forth 
below: 

1.  SF-424  "Application  for  Federal 
Assistance  "  Item 

1.  For  the  purposes  of  this 
announcement,  all  projects  are 
considered  "Applications";  there  are  no 
"Pre-Applications."  Also  for  the 
purposes  of  this  announcement, 
construction  projects  are  those  which 
involve  major  renovations  or 
construction.  All  others  are  considered 
non-construction.  Check  the  appropriate 
box  under  "Application." 

5  and  6.  The  legal  name  of  the 
applicant  must  match  that  Usted  as 


corresponding  to  the  Employer 
Identification  Number.  Where  the 
applicant  is  a  previous  Department  of 
Health  and  Human  Services  grantee, 
enter  the  Central  Registry  System 
Employee  Identification  Number  (PIN/ 
EIN)  and  the  Payment  Identifying 
Number,  if  one  has  been  assigned,  in  the 
Block  entitled  "Federal  Identifier" 
located  at  the  top  right  hand  comer  of 
the  form. 

7.  If  the  applicant  is  a  non-profit 
corporation,  enter  "N"  in  the  box  and 
specify  "non-profit  corporation"  in  the 
space  marked  "Other."  Proof  of  non- 
profit status,  such  as  IRS  determination 
or  appropriate  sections  of  the  Articles  of 
Incorporation,  or  By-laws,  must  be 
included  as  an  appendix  to  the  project 
narrative. 

8.  For  the  purposes  of  this 
announcement,  all  applications  are 
"New." 

9.  Enter  DHHS-ACF/OCS. 

10.  The  Catalog  of  Federal  Domestic 
Assistance  number  for  OCS  programs 
covered  under  this  announcement  is 
93.032.  The  tide  is  "CSBG  Discretionary 
Awards." 

11.  The  following  letter  program 
priority  area  designations  must  be  used: 

UR— for  Priority  Area  1.1.  Urban  and 
Rural  Community  Economic 
Development  (Operational) 

HB— for  Priority  Area  1.2.  Urban  and 
Rural  Community  Economic 
Development  (HBCU  Set-Aside) 

DM— for  Priority  Area  1.3.  Urban  and 
Rural  Community  Economic 
Development  (Developmental  Set- 
Aside) 

PD — for  Priority  Area  1.4.  Urban  and 
Rural  Community  Economic 
Development  (Pre-Developmental  Set- 
Aside) 

UY— for  Priority  Area  1.5.  Urban  and 
Rural  Community  Economic 
Development  (YOU  Program  Set- 
Aside) 

RH— for  Priority  Area  2.1.  Rural  Housing 
Repairs  and  Rehabilitation  (including 
rental  housing  for  low-income 
individuals) 

RF— for  Priority  Area  2.2.  Rural 
Community  FaciHties  Development 
(Water  ai>d  Waste  Water  Treatment 
Systems  Development) 

MS — for  Priority  Area  3.0.  Assistance 
for  Migrants  and  Seasonal 
Farmworkers 

HM— for  Priority  Area  3.1.  Assistance 
for  Migrants  and  Seasonal 
Farmworkers  (Set-Aside) 
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2.  SF-424A-'\ 
Construction 


■Budg?t 


80UI  ces — at 


OCS 


See 
form  as  well  as  thi ! 
below: 

In  completing  thiese 
"Federal  Funds' 
relate  to  the  requited 
discretionary  funt  s 
Federal"  will  include 
from  all  other 
local,  and  other 
than  requested 
funding  should  be 
Federal"  entries. 

The  Budget  fonis 
to  be  used  to  present 
administrative  coi  its 
categories.  Financial 
generated  as  part 
Plan  or  other  in 
must  be  separate 
part  of  the  projecl 
project  implemen  ation 

Sections  A  and 
contain  entries 
and  non-Federal 
Section  B  contain^ 
(OCS)  funds  only 
continuation  she€t8 
should  be  used  as 


Information — Non- 
Prog^ms" 

this 
instructions  set  forth 


Instructions  accompanying  I 


sections,  the 
et  entries  will 
OCS 
only,  and  "Non- 
mobilized  funds 
pplicant,  state. 
Federal  funds  other 
discretionary 
included  in  "Non- 


in  SF-424A  are  only 
grant 

and  major  budget 
data  that  is 
of  a  project  Business 
nal  project  cost  data 
ind  should  appear  as 
Business  Plan  or  other 

data. 
D  of  SF-424A  must 
both  Federal  (OCS) 
mobilized)  funds, 
entries  for  Federal 
Clearly  identified 
in  SF-424A  format 


tei  nal 


fo- 


necessary. 


Section  A— Budgi  t  Summary 


C3BG 


"91 


Lines  1-4 

Col.  (a): 

Line  1  Enter 

Col.  (b): 

Line  1  Enter ' 

Col.  (c)  and  (d) 

Applicants  should 
and  (d)  blank 

Column  (e)-{g) 

For  line  1,  ente  • 
(g)  the  appropria  e 
support  the  projept 
period. 

Line  5  Enter 
all  columns  com 
(d),  (e),  (f).  and 


th' 


[i) 


Section  B— Budgi 

Allowability  o 
applicable  cost 
CFR  Parts  74  anc 
(5): 

In  OCS  applici 
necessary  to  coi 

(5). 

Column  1:  Enttr 
for  OCS  Federal  funds 
Class  Categories 

Personnel — Lipe 
costs  of  salaries 
applicant/grantf  e 
include  costs  of 
costs  of  delegati 
project(s)  or  businesses 
by  the  applicant 
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Discretionary"; 
.032"; 

leave  columns  (c) 


in  columns  (e).  (f).  and 
amounts  needed  to 
for  the  budget 


figures  from  Line  1  for 
ijleted  as  required,  (c). 


>t  Categories 

costs  are  governed  by 
p  rinciples  set  forth  in  45 
92.  Columns  (1)  and 

tions.  it  is  only 
4plete  Columns  (1)  and 

the  total  requirements 
by  the  Object 
of  this  section: 

6a:  Enter  the  total 
and  wages  of 

staff  only.  Do  not 
:on8ultants  or  personnel 
agencies  or  of  specific 
to  be  financed 


Fringe  Benefits— Line  6b;  Enter  the 
total  costs  of  fringe  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate  which  is  entered  on  line  6j. 
Provide  a  breakdown  of  amounts  and 
percentages  that  comprise  fringe  benefit 

costs. 

Travel— Line  6c:  Enter  total  costs  of 
all  travel  by  employees  of  the  project. 
Do  not  enter  costs  for  consultant's 
travel.  Provide  justification  for 
requested  travel  costs.  (See  Line  6h  and 
Line  21  for  additional  instructions). 

Equipment— Line  6d:  Enter  the  total 
costs  of  all  nonexpendable  personal 
property  to  be  acquired  by  the  project. 
"Non-e.xpendable  personal  property" 
means  tangible  personal  property 
having  an  acquisition  cost  per  unit  of 
$500  or  more  for  non-profit  organizations 
and  $5,000  or  more  for  pubUc 
organizations  and  having  a  useful  life  of 
one  year.  An  applicant  may  use  its  own 
definition  of  non-expendable  personal 
property,  provided  Uiat  such  a  definition 
would  at  least  include  all  tangible 
personal  property  as  defined  in  the 
preceding  sentence.  (See  Line  21  for 
additional  requirements). 

Supplies — Line  6e:  Enter  the  total 
costs  of  all  tangible  personal  property 
(supplies)  other  than  that  included  on 

line  6d. 

Contractual— Line  6f:  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.)  and  (2) 
contracts  with  secondary  recipient 
organizations  including  delegate 
agencies  and  specific  project(s)  or 
businesses  to  be  financed  by  the 
applicant  Also  include  any  contracts 
with  organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individual  service 
contractors  on  this  line.  If  available  at 
the  time  of  application,  attach  a  list  of 
contractors  indicating  the  name  of  the 
organization,  the  purpose  of  the  contract 
and  the  estimated  dollar  amount  of  the 
award.  If  the  name  of  contractor,  scope 
of  work,  or  estimated  total  are  not 
available  or  have  not  been  negotiated, 
include  these  in  Line  h.  "Other".  Travel 
costs  for  the  Executive  Director  or 
Project  Director  to  attend  a  two  day 
national  workshop  in  Washington.  D.C. 
should  be  included. 

Note:  Whenever  the  applicant/grantee 
intends  to  delegate  part  of  the  program  to 
another  agency,  the  applicant/  grantee  must 
submit  Sections  A  and  B  of  this  form  (SF- 
424A).  completed  for  each  delegate  agency  by 
agency  title,  along  with  the  required 
supporting  information  referenced  in  the 
applicable  instructions.  The  total  costs  of  all 
such  agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  back-up 


documentation  identifying  name  of 
contractor,  purpose  of  contract  and  major 
cost  elements. 

Construction-^ne  6g:  Enter  the  costs 
of  renovation,  repair,  or  new 
construction.  Provide  narrative 
justification  and  breakdown  of  costs. 

Other — Line  6h:  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include  but  are  not 
limited  to  insurance,  food,  medical  and 
dental  costs  (noncontractual),  fees  and 
travel  paid  directly  to  individual 
consultants,  space  and  equipment 
rentals,  printing  and  publication, 
computer  use.  training  costs,  including 
tuition  and  stipends,  training  service 
costs  including  wage  payments  to 
individuals  and  supportive  service 
payments,  and  staff  development  costs. 
Total  Direct  Charges — Line  6i:  Show 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges— Line  6j:  Enter  the 
total  amount  of  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
currently  has  an  indirect  cost  rate 
approved  by  the  Department  of  Health 
and  Human  Services  or  another  Federal 
agency  or  is  awaiting  such  approval. 
With  the  exception  of  local 
govenmients,  applicants  should  enclose 
a  copy  of  the  current  rate  agreement  if  it 
was  negotiated  with  a  Federal  agency 
other  than  the  Department  of  Health  and 
Human  Services. 

If  the  applicant  organization  is  in  the 
process  of  initially  developing  or 
renegotiating  a  rate,  it  should 
immediately,  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the'  pertinent  DHHS  Guide  for 
Establishing  Indirect  Cost  Rates,  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office. 

It  should  be  noted  that  when  an 
indirect  cost  rate  is  requested,  those 
costs  included  in  the  indirect  cost  pool 
should  not  be  also  charged  as  direct 
costs  to  the  grant 

Totals— Line  6k:  Enter  the  total 
amounts  of  Lines  6i  and  6j.  The  total 
amount  shown  in  Section  B,  Column  (5), 
Line  6k,  should  be  the  same  as  the 
amount  shown  in  Section  A,  Line  5, 
Column  (e). 

Program  Income — ^Line  7:  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Separately  show  expected 
program  income  generated  from  OCS 
support  and  income  generated  from 
other  mobilized  funds.  Do  not  add  or 
subtract  this  amount  from  the  budget 
total.  Show  the  nature  and  source  of 
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income  m  fhe  program  narrative 
statement. 

Column  S:  Cany  totals  from  Column  1 
to  Column  5  for  all  line  items. 

Section  C — Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  "noB-Federal"  resources  that  wfll  be 
used  to  support  the  project  "Non- 
Federal"  resources  mean  olber  ^^1an 
DCS  funds  for  which  the  applicant  is 
applying.  Therefore,  mobilized  funds 
from  other  Federal  programs,  such  as 
the  Job  Training  Partnership  Act 
program,  should  be  entered  oo  these 
lines.  Provide  a  brief  listing  of  the  aon- 
Federal  resources  on  a  separate  sheet 
and  describe  whether  it  is  a  grantee- 
incurred  nost  or  a  third-party  in-kind 
«ontribirtion.  The  firm  commitment  of 
these  resources  must  be  documented 
and  submitted  with  the  application  in 
order  to  be  given  credit  in  the  Pubiic- 
A^vate  Partnerships  criterion. 

Except  in  anusual  situations.  &is 
docuraortation  must  be  in  the  form  of 
letters  of  commitmeit  from  the 
organirationfsy individuals  from  which 
funds  will  be  received. 

Line  8: 

Column  ta)  enter  the  project  title. 

Column  (b):  Enter  the  amount  oT 
contributions  to  be  made  by  the 
applicant  to  the  project. 

Column  (c):  Enter  the  State 
contribution.  If  the  applicant  is  a  State 
agency,  enter  the  non-Federal  tiuuis  to 
be  contriboled  by  the  State  other  than 
the  applicant. 

Cohmm  {d):  Enter  the  amount  tA  cask 
and  IB-kind  contributions  lo  be  made 
from  all  other  sources. 

Column  (e):  Enter  the  total  of  columns 
(b).  (c^and{d). 

Lines  9. 10.  and  11  should  be  left 
blank. 

Line  12: 

Carry  die  total  of  each  column  of  Line 
6,  (b]  through  (e).  The  amount  in  Column 
(e)  should  be  aqual  to  the  amount  on 
Section  A,  Line  5,  column  (f). 

Section  D— Forecasted  Cash  Needs 

Line  IJ — Enter  the  amount  of  Federal 
(OCS)  cash  needed  for  this  grant  by 
quarter.  During  the  budget  period  for 
grants  w4ticfa  are  more  than  twelve  {12) 
months,  submit  a  8^>arate  sheet  for 
each  additional  twdve  (12)  months  or 
portion  thereof. 

Line  14 — Enter  the  amount  of  cash 
frsm  aM  otber  aources  needed  by  <quarter 
during  the  budget  period. 

Line  15— Enter  the  total  of  Lines  18 
and  14. 


Section  E— Budget  Estimates  of  Federal 
Funds  Needed  foir  Balance  of  Project(s] 

To  be  fxjmpleted  by  applicants 
applying  under  Priority  Area  2.2  only. 

Section  F— Other  Budget  fnfonnation 

Line  21 — Use  this  space  and 
continuation  aheets  as  necessary  to  fully 
explain  and  justify  the  mafor  items 
included  in  the  budget  categories  shown 
in  Section  B.  Indude  sufficient  detail  to 
facilitate  determination  of  allowability, 
relevance  lo  the  protect,  and  cost 
benefits.  Particular  attention  must  be 
given  to  the  explanation  of  any 
requested  direct  cost  budget  item  which 
requires  exjrficit  approval  by  the  Federal 
agency.  Budget  items  which  require 
identification  and  justification  shall 
inchide,  but  not  be  limited  to,  the 
following: 

A.  Salary  amocmts  and  percentage  of 
time  worked  for  those  key  individuals 
who  are  identified  in  the  project 
narrative; 

B.  Any  foreign  travel: 

C  A  list  of  all  equipment  and 
estimated  cost  4)f  eacfa  item  to  be 
purchased  wholly  or  in  part  with  grant 
funds  which  meet  die  definition  of 
ooncKpendable  personal  property 
provided  on  Line  6d,  Section  B.  Need  for 
equipment  nntst  be  supported  in 
program  nerrative. 

O.  Contractual:  Major  items  or  groups 
of  smaller  items:  and 

E.  Other  group  into  major  categories 
ali  costs  for  consultants,  local 
transportation,  space,  rental,  training, 
allowances,  staff  training,  computer 
equipment  etc  Provide  a  complete 
breakdown  of  all  costs  that  make  op  this 
category. 

Line  22— *nter  tiie  type  of  HHS  or 
other  Federal  agency  approved  indirect 
cost  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  e^ect 
during  the  fonding  period,  the  estimated 
amount  of  the  base  to  which  the  rate  is 
applied  and  the  total  indirect  expense. 
Also,  enter  the  date  the  rate  was 
approved,  where  appUcable.  Attach  a 
copy  of  the  rate  agreement  if  it  was 
negotiated  with  a  Federal  agency  other 
than  the  Department  of  Health  and 
Human  Services. 

Line  23 — Provide  any  other 
explanations  and  continuation  sheets 
required  or  <i«emed  necessary  to  justify 
or  explain  the  budget  information. 

3.  SF-424B  "Assurances-Non- 
ConstTuction" 

Fill  out,  sign  and  date  form  found  at 
Attachment  D. 

4.  Restrictions  on  Lobbying  Activities 

Certification  for  Contracts.  Grants, 
Loans,  aad  Cooperative  Agreements:  Fill 


ont,  sign  and  date  form  found  at 
Attachment  H. 

5.  Disclosure  of  Lobbying  Activities 

SF-UL:  Fill  out  «tgn  and  date  form 
found  at  Attadnnent  H.  if  applicable. 

6.  Project  Narmtire 

The  project  narrative  must  address 
the  specific  concerns  mentioned  under 
the  relevant  priority  area  description  in 
Part  B.  The  narratire  should  provide 
information  on  now  the  application 
meets  the  evaluation  criteria  in  Part  D. 
Section  5  c  of  this  Program 
Announcement  and  should  follow  the 
format  below: 

a.  EligibiUty  Confirmation 

This  section  must  expiain  how  the 
applicant  has  oomplied  with  each  of  the 
basic  requirements  listed  in  Part  0, 5  b 
(l)-{5),  i.e„  (1]  that  the  applicant  meets 
the  eligibility  requirements  for  the 
priority  area  under  which  funds  are 
being  requested;  (2)  the  application 
contains  only  one  project  which 
responds  to  one  of  the  priority  areas  in 
the  announcement  (3)  the  amount  of 
funds  requested  does  not  exceed  the 
limits  indicated  in  Part  C  Section  2,  b 
for  the  appropriate  priority  area:  (4) 
(Priority  Area  1.5  only)  the  application 
contains  •  written  agreement  signed  by 
the  applicant  aad  the  YOU  Pro-am 
grantee  ia  tiw  target  area  and  the 
agreement  contains  specific  language 
confirming  the  project  will  be  carried 
out  in  the  YOU  Program  target  area. 

b.  Analysis  of  Need 

The  application  should  include  a 
description  of  the  target  area  and 
population  to  be  served  as  well  as  a 
discussion  of  the  nature  and  extent  of 
the  problem  to  be  solved.  It  should  also 
include  docrmientation  supportive  of  its 
needs  assessment  such  as  employment 
statistics,  lioumng  statistics,  etc. 

c.  Organizational  Experience  and  Staff 
Responsibilities 

(i)  Organieationai  experience.  Each 
applicant  must  document  competence  in 
the  specific  program  priority  area  under 
which  an  application  is  submitted. 

Documentation  must  be  provided 
which  addresses  the  relevance  and 
effectiveness  of  projects  previously 
undertaken  in  the  specific  priority  area 
for  which  funds  are  being  requested  and 
especially  tfieir  cost  effectiveness,  the 
relevance  and  effectiveness  of  any 
services  provided,  and  the  permanent 
benefits  provided  to  the  low-income 
population.  Organirations  which 
propose  providing  training  and  technical 
assistance  must  detail  their  competence 
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in  the  specific  program 
as  a  deliverer  wi 
fields  of  training 
assistance.  If  a 
provided  by  thes^ 
address  related 
competence  of 
sponsoring 

Applicable  to 
and  1.5 


priority  area  and 

expertise  in  the 
.nd  technical 
icable.  information 
„-,  applicants  must  also 
£  chievements  and 
cooperating  or 


ec  ch 
organization. 

Pri  ority  Areas  1.1, 1-2, 1.3 


s€  rvices; 


wc  rk 


cor  imunit 


I  organ  zatio 


JODS 


Applicants  in 
must  also  documjent 
and  quantifiable 
that  shows  the ' 
—The  ability  to 
activities  such 
development, 
development, 
or  financial 
— Successful 
within  the 
officials,  fi 
corporations, 
organizations 
— A  sound  asse 
organizationa 
net  worth,  (b] 
and  (c) 
—An  ability  to 
stable  progra  n 
physical  or 
activities  tha 
permanent 
development 
benefits  to 
impact  on 
problems  an( 
— Sound 
systems  and 
to  establish 
with  the  private 
as  financial 
executives 
(ii)  Staff  ski^s 
responsibilitle  > 
fully  describe 
description)  t' 
the  proposed 
that  the  indivi 
qualified  but 
capabilities  < 
successful  im 
project 

The  appli 
statements  re; 
responsibiliti 
officer,  who  i 
coordination 
assigned  res 
appropriate  t 
the  project.  It 
sufficient  tim  > 
budgeted  to 
implementati  jn 
management  of 


'  lese  priority  areas 
ent  a  firmly  established 
performance  record 

f<  llowing: 
mplement  major 
as  business 
;ommercial 
ihysical  development, 


tha 


I  aiB 


V  1 
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ing  relationships 
ity  including  public 
naijcial  institutions, 
jther  community 
and  residents; 
base  and 

structure  in  terms  of  (a) 
management  stability, 
zational  capability; 
levelop  and  maintain  a 
,j  n  in  terms  of  business, 
c(  mmunity  development 
will  provide  needed 
js,  services,  business 
opportunities  and  other 
cc  mmunity  residents,  and 
imunity-wide  economic 
needs; 

:ive  and  fiscal 

controls,  and  the  ability 

maintain  partnerships 
._  sector  in  such  forms 
ipport,  volunteerism  or 
,  oji  loan. 

,  resources  and 
The  application  must 
g.  a  resume  or  position 
._.  experience  and  skills  of 
p  roject  director  showing 
ual  is  not  only  well 
It  his/her  professional 
relevent  to  the 
i{  lementation  of  the 
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must  include 

!|  arding  who  will  have  the 
of  the  chief  executive 
1  be  responsible  for  grant 
.  y,,th  OCS,  and  how  the 
;p  Dnsibilities  of  the  staff  are 
I  the  tasks  identified  for 
must  show  clearly  that 
of  senior  staff  will  be 
a  ssure  timely 

and  cost  effective 
the  project. 


d.  Work  Program 

The  application  must  contain  a 
detailed  and  specific  work  program,  or 
Business  Plan  where  appropriate,  that  is 
both  sound  and  feasible.  (For  those 
applicants  submitting  proposals  under 
Priority  Areas  1.1. 1.2. 1.3  and  1.5  Uie 
Business  Plan  will  be  accepted  m  lieu  of 
the  work  program.)  ,     .  j 

The  work  program  will  be  evaluated 
according  to  Criteria  III.  IV,  and  V  set 
forth  in  Part  D  of  this  announcement: 
Project  Implementation,  Significant  and 
Beneficial  Impact,  and  Public-Private 
Partnerships. 

Projects  funded  under  this 
announcement  must  be  designed  to 
produce  permanent  and  measurable 
results  that  will  reduce  the  incidence  of 
poverty  in  the  areas  targeted.  The  OCS 
grant  funds,  in  combination  with  private 
and/or  other  public  resources,  must  be 
targeted  into  low-income  communities, 
distressed  communities,  and/or 
designated  enterprise  zones.  Projects 
must  be  designed  to  achieve  the  specific 
program  priority  area  objectives  defined 
in  this  Program  Announcement. 

It  must  set  forth  realistic  quarterly 
time  targets  by  which  the  various  work 
tasks  will  be  completed.  It  must  identify 
critical  issues  or  potential  problems  that 
might  impact  negatively  on  the  project 
and  it  must  indicate  how  the  project 
objectives  will  be  attained  despite  such 
potential  problems. 

If  an  applicant  is  proposing  a  project 
which  will  affect  a  property  listed  in.  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  it  must 
identify  this  property  in  the  narrative 
and  explain  how  it  has  complied  with 
the  provisions  of  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966  as  amended.  If  there  is  any 
question  as  to  whether  the  property  is 
listed  in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places,  the 
applicant  should  consult  with  the  State 
Historic  Preservation  Officer.  (See 
Attachment  D:  SF^24B.  Item  13  for 
additional  guidance.)  The  applicant 
should  contact  OCS  eariy  in  the 
development  of  its  application  for 
instructions  regarding  compliance  with 
the  Act  and  data  required  to  be 
submitted  to  the  Department  of  Health 
and  Human  Services.  Failure  to  comply 
with  the  cited  Act  may  result  in  the 
application  being  ineligible  for  funding 
consideration. 


Applicable  to  Priority  Area  1.4    See 

Instructions  Under  Part  B— Priority  Area 

1.4 

Applicable  to  Priority  Areas  1.1, 1.2. 1.3 

and  1.5 

Applications  submitted  under  Priority 
Areas  1.1. 12. 1.3  and  1.5  which  propose 


to  use  the  requested  OCS  funds  to  make 
an  equity  investment  or  a  loan  to  a 
business  concern,  including  a  wholly- 
owned  subsidiary,  or  to  make  a  sub- 
grant  with  a  portion  of  the  OCS  funds, 
must  include  a  written  agreement 
between  the  community  development 
corporation  and  the  recipient  of  the 
grant  funds  which  contains  all  of  the 
elements  listed  in  Part  B  under  the 
appropriate  Priority  Area. 

Applications  submitted  under  Priority 
Areas  1.1. 12, 1.3  and  1.5  must  include  a 
complete  Business  Plan  where  it  is 
appropriate  to  the  project/venture.  An 
application  that  does  not  include  a 
Business  Plan  where  one  is  appropriate 
may  be  disqualified  and  returned  to  the 
applicant. 

In  some  cases  a  Business  Plan  may 
not  be  required  under  the  Priority  Areas. 
All  applicants  under  the  Priority  Areas, 
however,  must  nevertheless  submit  the 
information  which  is  required  in 
Sections  7  through  10.  as  set  forth  below. 
The  Business  Plan  is  one  of  the  major 
components  that  will  be  evaluated  by 
OCS  to  determine  the  feasibility  of  an 
economic  development  project.  It  must 
be  well  prepared  and  address  all  the 
major  issues  noted  herein. 

The  following  guidelines  show  what 
should  be  included  in  order  to  produce  a 
complete  and  professional  Business  Plan 
which  makes  an  orderly  presentation  of 
the  facts  necessary  to  be  judged 
responsive  to  the  program 
announcement. 

Because  the  guidelines  were  written 
to  cover  a  variety  of  possibilities,  rigid 
adherence  to  them  is  not  possible  nor 
even  desirable  for  all  projects.  For 
example,  a  plan  for  a  service  business 
would  not  require  a  discussion  of 
manufacturing  nor  product  design. 

The  Business  Plan  should  include  the 
following: 

1.  The  business  and  its  industry:  This 
section  should  describe  the  nature  and 
history  of  the  business  and  provide 
some  background  on  its  industry. 

a.  The  Business:  As  a  legal  entity;  the 
general  business  category; 

b.  Description  and  Discussion  of 
Industry:  Current  status  and  prospects 
for  the  industry; 

2.  Products  and  Services:  This  section 
deals  with  the  following: 

a.  Description:  Describe  in  detail  the 
products  or  services  to  be  sold; 

b.  Proprietary  Position:  Describe 
proprietaryfeatures  if  any  of  the 
product,  e.g.  patents,  trade  secrets: 

c.  Potential:  Features  of  the  product  or 
service  that  may  give  it  an  advantage 
over  the  competition; 

3.  Market  Research  and  Evaluation: 
This  section  should  present  sufficient 


iitfomation  to  bHow  that  the  product  or 
service  has  a  substantial  market  and 
ca«  aobieve  *aiea  in  the  fatx  of 
competiticRi; 

a.  Cuatoraera:  Describe  the  actual  «nd 
potential  purckaaers  ior  the  product  or 
service  by  market  segment 

b.  Market  Size  and  Trends:  State  the 
size  of  Ihe  current  total  market  for  the 
product  or  service  offered: 

c.  Competition:  An  assessment  of  the 
strengths  and  weaknesses  df 
competitive  prodncts  and  services; 

d.Effhmated  Market  Share  and  Sales: 
Describe  the  characterisftics  of  the 
product  0r  vervrae  that  will  make  it 
competitive  in  the  current  market; 

4.  Marketing  Plan:  The  marketing  plan 
should  detail  ^e  product,  pricing, 
distrtbutioa.  end  proototion  strategies 
that  will  be  -used  to  achieve  the 
estimated  market  ahare  and  sales 
projections.  The  marketing  plan  must 
describe  what  is  to  be  done,  how  H  will 
be  dose  and  who  will  do  it.  The  plan 
should  address  the  following  topics — 
Overall  Marketing  Strategy,  Packaging, 
Service  and  Warranty,  Pricing, 
Distribution  and  Promotion. 

5.  Design  and  Development  Plans:  If 
the  product,  process  or  service  of  ^e 
proposed  ventore  reqxrires  any  design 
and  development  before  it  is  ready  to  be 
placed  on  the  market,  the  nature  and 
extent  «nd  <x)»t  of  this  work  ^HMild  be 
fully  discussed.  The  section  should 
cover  items  such  as  Development  Status 
and  Tasks,  affioulties  and  Risks. 
Product  In^ovement  and  New 
Products.  «nd<Cost6. 

6.  Manufacturing  and  Operations  Plan: 
A  manufacturing  and  operations  plan 
should  describe  the  kind  of  facihties. 
plant  location,  space,  capital  equipment 
and  labor  force  (part  And/or  fv^  time 
and  wage  structure)  that  are  required  to 
provide  the  company's  product  or 
service. 

7.  Management  Team:  The 
management  team  is  the  key  in  starting 
and  operating  a  successful  business.  The 
management  team  should  be  committed 
wife  a  proper  balance  of  technical, 
managerial  and  business  skills,  and 
experience  an  doing  what  is  proposed. 
This  section  must  include  a  description 
of:  The  key  management  personnel  and 
their  primary  dotiea;  compensation  and/ 
or  ownership;  the  organizational 
struct^ire;  Board  of  Directors; 
management  assistance  and  training 
needs;  and  supporting  professional 
services. 

8.  OveraH  Schedule:  A  schedule  that 
shows  the  bming  and  interrelationships 
of  the  major  events  necessary  to  launch 
the  venture  and  realize  its  objectives. 
Prepare,  as  part  of  this  section,  a  month- 
b>  -month  schedule  that  shows  the 
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timing  of  sudi  activities  as  product 
development,  market  planning,  «ales 
programs,  and  production  and 
operatiorts.  Sufficient  detail  should  be 
included  lo  ^ow  the  timing  of  the 
primary  tasks TCquired  to  accomplish 
each  activity. 

9.  Critical  Risks  and  Assumptions: 
The  development  oC a  business  has  risks 
and  problems  «nd  the  Business  Plan 
should  contain  some  explicit 
assumptions  about  them.  Acoordin^y, 
identify  and  discuss  the  critical 
assumptions  in  the  Business  Plan  and 
the  major  problems  that  will  ha\'e  to  be 
solved  to  develop  the  venture.  This 
should  include  a  description  of  the  risks 
and  critical  assumptions  relating  to  the 
industry,  the  venture,  its  personnel,  the 
product's  market  appeal,  and  the  liming 
and  financing  of  the  venture. 

10.  Community  Benefits:  The  proposed 
project  must  contrfbtrte  to  economic, 
communitj'  and  human  development 
within  the  project's  target  area.  A 
section  that  describes  and  discusses  the 
potential  economic  and  non-economic 
benefits  to  low-income  members  of  the 
community  must  be  included  as  well  as 
a  descriptitsi  of  tbe  strategy  that  will  be 
used  to  identify  aod  hire  iadividiuils 
being  served  by  public  assistance 
programs  and  how  linkages  with 
community  agencies/organizations 
administering  the  JOBS  program  will  be 
developed.  The  foTlowiqg  project 
benefits  must  be  described: 

Economic 

— Number  of  permanent  jobs  that  will 
be  trreated  for  low-income  people 
during  the  grant  period; 

— Number  of  jobs  to  be  created  for  low- 
income  people  that  will  have  career 
development  opportunities  and  a 
description  of  tfiose  jobs; 

— Number  of  jobs  that  will  be  filled  by 
individuals  on  public  assistance; 

■ — Ownership  opportunities  created  for 
poverty-level  project  area  residents; 

— Specific  steps  to  be  taken  to  promote 
the  self-sufficiency  of  ^wogram 
participants. 
Other  benefits  which  might  be 

discussed  are: 

Human  Development 

— New  tetjhnical  skills  development  and 
associated  career  opportunities  for 
community  residents; 

— Management  development  and 
training. 

Community  Oevelopmoit 

— Development  of  community's  physical 

assets: 
— Provision  of  needed,  but  currently 

unsupplied,  services  or  products  to 

community; 


— Improvement  in  the  living 
environment. 

11.  TTw  Financial  Wan:  TTie  Financial 
Plan  is  basic  to  the  development  of  a 
Business  Plan.  Its  purpose  is  to  indicate 
the  pK^ect's  potential  and  the  timetable 
for  financial  self-8wf!kiency.  !n 
developing  the  Fmancial  Plan,  the 
following  exhibits  must  be  prepared  for 
the  first  three  years  of  the  business' 
operation: 

a.  Profit  and  Loss  Forecasts-quarterly 
for  each  year 

b.  Cash  Flow  Projections-quarterly  for 
each  year 

c.  Pro  forma  balance  sheets-quarterly 
for  each  yean 

d.  Initial  sources  of  project  fimds: 

e.  Initial  uses  of  project  funds;  and 

f.  Any  future  capital  requirements  and 
sources. 

Applicable  to  Priority  Area  2.1  Only 

Each  applicant  must  include  a  full 
discussion  of  the  project  including  the 
following  informatjon: 

— Bask  Housing  Data  for  Targeted 
Area.  Information  on  the  number  of 
sub-standard  housing  units  available 
to  low-income  people  in  the  tai^t 
area,  deficiencies  of  the  housiog  uaits 
to  be  repaired,  i-e..  lack  of  or 
inadequate  pkimbing.  upgrading  of 
electrical  systems,  etc..  new 
construction  inventory,  property 
values,  rents  and  mcHlgage  rates. 
While  specific  census  data  may  be 
incluxied.  this  information  must  be 
project  specific.  Apphcants  most  show 
that  other  Federal  programs  do  not 
exist  to  address  the  rehabilitation 
needs  of  the  targeted  area. 
— Priorities.  Pro\'Jde  a  rationale  for  the 
strategies  and  priorities  for  which 
OCS  support  is  requested. 
—Participant  Application  Process.  A 
description  of  the  participant 
application  process  including:  {a) 
Verification  of  participant  need  and 
income  eligibility,  fb)  proposed 
diagnostic  repair  forms  and  contract 
bid  procedures  {where  applicable), 
and  (c)  completion  verification  anid 
quality  workmanship  assurance 
procedures. 
—Types  of  Work  to  be  Performed.  The 
quantitative  and  qualitative  measures 
in  the  work  plan  should  reflect  the 
types  of  work  to  be  performed.  e,g.  (a) 
technical  assistance  and  training  for 
each  proposed  organization/ 
community;  and /or  (b)  repairs  or 
rehabilitation  or  oonslroction  work. 
noting  which  tjpes  of  work  will  be 
done  in  order  to  bring  properties  up  to 
minimum  housing  standards. 
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inspection  proc(  (dures  and 
construction  scliedules. 
Applications  pr  iposing  to  repair  or 
rehabilitate  low-income  rental  housing 
(see  Part  B,  Priorily  Area  2.1.  regarding 
restrictions)  must  state  the  current  rents 
for  the  units  in  qu  jstion  as  well  as  what 
rents  will  be  char  {ed  for  the 
rehabilitated  uniti.  Applicants  should 
also  state  the  nun  iber  of  low-income 
residents  who  will  be  helped  to 
purchase  or  acquire  adequate  housing. 
—Job  Creation.  Dfata  regarding  the 
number  of  direflt  jobs  that  will  be 
created  in  the  proposed  project,  noting 
the  number  of  1  jw-income  residents 
that  will  be  trai  ned  and/or  placed  in 
these  jobs. 
—Public-Private  1  Partnership.  A 
description  of  t  le  degree  of 
involvement  b]  private  sector 
individuals,  co  porations.  and 
foundations  in  the  implementation  of 
the  project  and  the  amount  of  dollars 
which  will  be  mobilized. 
Applicable  to  Privity  Area  2.2  Only 
Each  applicant  must  include  a  full 
discussion  of  hoi  v  the  proposed  use  of 
funds  will  enabl(  low-income  rural 
communities  to  (|evelop  the  capability 
and  expertise  to  establish  and  maintain 
affordable,  adequate  and  safe  water  and 
waste  water  systems.  Applicants  must 
also  discuss  hov|  they  will  disseminate 
information  about  water  and  waste 
water  programs  serving  rural 
communities,  anjd  how  they  will  better 
coordinate  Federal.  State,  and  local 
water  and  wasti  water  program 
financing  and  development  to  assure 
improved  service  to  rural  communities. 

Among  the  be  nefits  that  merit 
discussion  unde  r  this  priority  are:  The 
number  of  rural  communities  to  be 
provided  with  technical  and  advisory 
services;  the  nu  nber  of  rural  poor 
individuals  wh(  are  expected  to  be 
directly  served  )y  applicant-supported 
improved  watei  and  waste  water 
systems;  the  de:rease  in  the  number  of 
inadequate  waler  systems  related  to 
applicant  activi  ty;  the  number  of  newly- 
established  and  applicant-supported 
treatment  systems  (all  of  the  above  may 
be  expressed  ii  terms  of  equivalent 
connection  units);  the  increase  in  local 
capacity  in  engineering  and  other  areas 
of  expertise:  and  the  amount  of  non- 
discretionary  drogram  dollars  expected 
to  be  mobilizea. 
Applicable  to  Priority  Areas  3.0  and  3.1 

Each  applicc  nt  must  include  a  full 
discussion  of  t  le  proposed  project  and 
how  it  will  ad(  ress  one  or  more 
farmworker  n^eds  ps  described  in  Part 
B. 


Among  the  benefits  which  merit 
discussion  under  this  priority  area  are: 
The  number  of  farmworkers  who  are 
expected  to  improve  their  agricultural 
skills  and  thus  improve  their  agricultural 
employment  situation;  the  number  of 
farmworkers  and/or  their  dependents 
who  will  be  afforded  an  opportunity  to 
continue  their  formal  education;  the 
number  of  farmworkers/families  who 
will  receive  crisis  nutritional  relief, 
emergency  health  and  social  services 
referrals  and  assistance,  and  assistance 
in  the  development  of  self-help  systems 
of  food  production;  the  number  of 
farmworkers  who  are  expected  to  gain 
longer  term  or  permanent  private  sector 
employment  in  areas  outside  agriculture; 
the  number  of  farmworkers  who  will 
receive  help  in  the  areas  of  housing;  the 
number  of  housing  units  to  be  repaired 
or  rehabilitated;  the  degree  and  kind  of 
such  help;  the  amount  of  non- 
Discretionary  program  dollars  expected 
to  be  mobilized,  and  the  degree  of 
private  sector  involvement  that  will  be 
utilized  in  developing  and  carrying  out 
projects  funded  under  this 
announcement. 


tribes  and  tribal  organizations.  Current 
and  prospective  recipients  (and  their 
subtier  contractors  and/or  grantees)  are 
prohibited  from  using  appropriated 
funds  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
$150,000  for  loans)  the  law  requires 
recipients  and  their  subtier  contractors 
and/or  subgrantees  (1)  to  certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists,  (2)  to  submit  a  declaration 
setting  forth  whether  payments  to 
lobbyists  have  been  or  will  be  made  out 
of  nonappropriated  funds  and.  if  so.  the 
name,  address,  payment  details,  and 
purpose  of  any  agreements  with  such 
lobbyists  whom  recipients  or  their 
subtier  contractors  or  subgrantees  will 
pay  with  the  nonappropriated  funds  and 
(3)  to  file  quarterly  up-dates  about  the 
use  of  lobbyists  if  an  event  occurs  that 
materially  affects  the  accuracy  of  the 
information  submitted  by  way  of 
declaration  and  certification.  The  law 

Part  G-Po8t  Award  Information  and  establishes  civil  Penalties  for 

rnxi  '•^^  "°*  nnncomoliance  and  is  eriective  witn 

Reporting  Reqmrements  ^especHo  contracts,  grants,  cooperative 

Following  approval  of  the  applications  gj^gj^g  a^d  loans  entered  into  or 

selected  for  funding,  notice  of  project  ^^^  ^^  ^^  ^^^^^  December  23. 1989.  See 

approval  and  «"jf  °f  y^JJ^^^;^^");?         Attachment  H  for  certification  and 
project  funds  will  be  made  m  writing.         ^.^^^^^^  f^^,  to  be  submitted  with 

?oticf  rCrrSltrhX^^^^^^  the  applications  for  this  program. 
Sie  amount  of  Federal  funds  approved  Attachment  I  indicates  the  relations 

for  use  in  the  project,  the  budget  period  which  apply  to  all  applicants/grantees 

for  which  support  is  provided,  the  terms  under  the  Discretionary  Grants  Program, 
and  conditions  of  the  award,  the  total  ^^^^^.  ^p^,  ^g  ^ggj. 

project  period  for  which  support  is  Thomas 

warranted)  which  will  be  applicable  to         Guidelines  for  Aa  States  (Except 
grants,  are  subject  to  the  provisions  of  Alaska  and  Hawaii)  and  the  District 

45  CFR  parts  74  and  92.  OF  COLUMBIA 

Grantees  will  be  required  to  submit 
quarterly  progress  and  financial  reports 
(SF-269)  as  well  as  a  final  progress  and 
financial  report. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  parts  74  and  92 
and  0MB  Circular  A-128  or  A-133.  If  an 
applicant  will  not  be  requesting  indirect 
costs,  it  should  anticipate  in  its  budget 
request  the  cost  of  having  an  audit 
performed  at  the  end  of  the  grant  period. 

Section  319  of  Public  Uw  101-121. 
signed  into  law  onOctober  23. 1989.  ^^^^  ^^^^  g 

^qTernrs^dSuTa^nd  mrmbe..  a^dd  $2,380  for  each  additional 

certification  related  to  lobbying  on  member. 

recipients  of  Federal  contracts,  grants, 

cooperative  agreements,  and  loans.  It  ' 

provides  limited  exemptions  for  Indian 


Size  of  famity  unit 

guideline 

1                   " 

$6,810 
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9.190 

q                                

11,570 

4                          .wM..—. 

13.950 

5 



16,330 

tt                         «««. 

18,710 

7                                  

21.090 

8 

23.470 

Poverty  Income  Guideunes  for 
Alaska 
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Size  of  family  unit 

»»ww^ 

1 

$8,500 
11.480 
14.460 
17.440 
20.420 
23.400 
26.380 
29.360 

2......... „...: ;  ;z 1 

3.. „..    ....    „ 

4 

5 

6 

7..... 

8..: 

For  family  units  with  more  than  8 
members,  add  $2,960  for  each  additional 
member. 

Poverty  Income  Guideunes  for 
Hawaii 

Size  of  family  unit 

Poverty 

guideiirM 

1 

S7.830 
10.570 
13.310 
16,050 
18.790 

2 „ 

3 „... 

4 

5 

Poverty  Income  Guideunes  for 
Hawaii— Continued 


Size  of  fam«y  unA 


Poverty 


21.530 
24.270 
27.010 


For  family  units  with  more  than  8 
members,  add  $2,740  for  each  additional 
member. 

WLUNO  COOC  41M414 
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Instructions  for  the  SF  424 

Hiis  is  a  standard  form  used  by 
applicants  as  a  required  facesheet  for 
preapplications  and  applications 
submitted  for  Federal  assistance.  It  will 
be  used  by  Federal  agencies  to  obtain 
applicant  certification  that  States  which 
have  established  a  review  and  comment 
procedure  in  response  to  Executive 
Order  12372  and  have  selected  the 
program  to  be  included  in  their  process, 
have  been  given  an  opportunity  to 
review  the  applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  apphcation  submitted  to 
Federal  agency  (or  State  if  applicable)  & 
applicant's  control  number  (if 
applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity, 
complete  address  of  the  applicant,  and 
name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to 
this  application. 

6.  Enter  Employer  Identification 
Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the 
space  provided. 


8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  8pace(s) 
provided: 

— "New"  means  a  new  assistance 

award. 
— "Continuation"  means  an  extension 

for  an  additional  funding/budget 

period  for  a  project  with  a  projected 

completion  date. 
— "Revision"  means  any  change  in  the 

Federal  Government's  financial 

obligation  or  contingent  liability  from 

an  existing  obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal 
Domestic  Assistance  number  and  title  of 
the  program  under  which  assistance  is 
requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an 
explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real 
property  projects),  attach  a  map 
showmg  project  location.  For 
preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project.. 

12.  List  only  the  largest  political 
entities  affected  (e.g..  State,  counties, 
cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by 
the  program  or  project 


15.  Amount  requested  or  to  be 
contributed  during  the  first  funding/ 
budget  period  by  each  contributor. 
Value  of  in-kind  contributions  should  be 
included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a 
dollar  change  to  an  existing  award, 
indicate  only  the  amount  of  the  change. 
For  decreases,  enclose  the  amounts  in 
parentheses.  If  both  basic  and 
supplemental  amounts  are  included, 
show  breakdown  on  an  attached  sheet 
For  multiple  program  funding,  use  totals 
and  show  breakdown  using  same 
categories  as  item  15. 

16.  Applicants  should  contact  the 
State  Single  Point  of  Contact  (SPOC)  for 
Federal  Executive  Order  12372  to 
determine  whether  the  application  is 
subject  to  the  State  intergovernmental 
review  process. 

17.  This  question  applies  to  the 
applicant  organization,  not  the  person 
who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy 
of  the  governing  body's  authorization  for 
you  to  sign  this  application  as  official 
representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal 
agencies  may  require  that  this 
authorization  be  submitted  as  part  of  the 
application.) 
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Instructions  for  the  SF-424A 

General  Instruc  tions 
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( esigned  so  that 
be  made  for  funds  from 
programs.  In 
budget,  adhere  to  any 
grantor  agency 
I  prescribe  how  and 
'd  amounts  should  be 
for  different  functions 
ijhin  the  program.  For 
grantor  agencies  may 
to  be  separately  shown 
ictivity.  For  other 

r  agencies  may  require 
,  function  or  activity. 
;,  and  D  should  include 
for  the  whole  project 
I  j>plying  for  assistance 
Federal  authorization  in 
funding  period 
the  latter  case,  Sections 
should  provide  the  budget 
t  period  (usually  a 
.  E  should  present  the 
assistance  in  the 
periods.  All 
lould  contain  a 
the  object  class 

in  Lines  a-k  of  Section 


bu(  Iget 


bu  iget 


Section  A.  Bu(  get  Summary— Lines  1-4. 
Columns  (a)  a  id  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  urogram  (Federal 
Domestic  Ass  stance  Catalog  number) 
and  not  requh  ing  a  functional  or  activity 
breakdown,  e  iter  on  Line  1  under 
Column  (a)  th?  catalog  program  title  and 
the  catalog  ni  mber  in  Column  (b). 

For  applica  ions  pertaining  to  a  single 
program  requ  ring  budget  amounts  by 
multiple  fund  ions  or  activities,  enter  the 
name  of  each  activity  or  function  on 
each  line  in  C  olumn  (a),  and  enter  the 
catalog  numbsr  in  Column  (b).  For 
applications  i  lertaining  to  multiple 
programs  wh  ire  none  of  the  programs 
require  a  brei  ikdown  by  function  or 
activity,  ente  ■  the  catalog  program  title  ^ 
on  each  Hne  n  Column  (a)  and  the 
respective  ca  :alog  number  on  each  line 
in  Column  (b  . 

For  applies  tions  pertaining  to  multiple 
programs  wh  ere  one  or  more  programs 
require  a  bre  akdown  by  function  or 
activity,  prei  are  a  separate  sheet  for 
each  prograr  i  requiring  the  breakdown. 
Additional  s  leets  should  be  used  when 
one  form  do(  is  not  provide  adequate 
space  for  all  breakdown  of  data 
required.  Ho  wever.  when  more  than  one 
sheet  is  usee ,  the  first  page  should 
provide  the  lummary  totals  by 
programs. 


Unes  1-4.  Columns  (c)  Through  (g.) 

For  new  applications,  leave  Colunms 
(c)  and  (d)  blank.  For  each  line  entry  in 
Columns  (a)  and  (b).  enter  in  Columns 
(e).  (fi.  and  (g)  the  appropriate  amounts 
of  funds  needed  to  support  the  project 
for  the  first  funding  period  (usually  a 
year). 

For  continuing  grant  program 
applications,  submit  these  forms  before 
the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in 
Columns  (c)  and  (d)  the  estimated 
amounts  of  funds  which  will  remain 
unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal 
grantor  agency  instructions  provide  for 
this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the 
amounts  of  funds  needed  for  the 
upcoming  period.  The  amount(s)  in 
Column  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes 
to  existing  grants,  do  not  use  Columns 
(c)  and  (d).  Enter  in  Column  (e)  the 
amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f) 
the  amount  of  the  increase  or  decrease 
of  non-Federal  funds.  In  Column  (g) 
enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in 
Columns  (e)  and  (f).  The  amount(s)  in 
Column  (g)  should  not  equal  the  sum  of 
amounts  in  Columns  (e)  and  (f). 
Line  5 — Show  the  totals  for  all 
columns  used. 


Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4). 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines 
1-4.  Column  (a).  Section  A.  When 
additional  sheets  are  prepared  for 
Section  A.  provide  similar  column 
headings  on  each  sheet.  For  each 
program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both 
Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i— Show  the  totals  of  Lines 
6a  to  6h  in  each  column. 

Line  6j— Show  the  amount  of  indirect 
cost. 

Line  6k— Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for 
new  grants  and  continuation  grants  the 
total  amount  in  column  (5).  Line  6k. 
should  be  the  same  as  the  total  amount 
shown  in  Section  A.  Column  (g).  Line  5. 
For  supplemental  grants  and  changes  to 
grants,  the  total  amount  of  the  increase 
or  decrease  as  shown  in  Columns  (1)- 
(4).  Line  6k  should  be  the  same  as  the 


sum  of  the  amounts  in  Section  A. 
Columns  (e)  and  (f)  on  Line  5. 

Line  7— Enter  the  estimated  amount  of 
income,  if  any.  expected  to  be  generated 
from  this  project.  Do  not  add  or  subtract 
this  amount  from  the  total  project 
amount.  Show  under  the  program 
narrative  statement  the  nature  and 
source  of  income.  The  estimated  amount 
of  program  income  may  be  considered 
by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the 
grant. 
Section  C.  Non-Federal-Resources 

Line  8-11— Enter  amounts  of  non- 
Federal  resources  that  will  be  used  on 
the  grant.  If  in-kind  contributions  are 
included,  provide  a  brief  explanation  on 
a  separate  sheet. 

Column  (a)— Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b)— Enter  the  contribution  to 
be  made  by  the  applicant. 

Column  (c)— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if 
the  applicant  is  not  a  State  or  State 
agency.  Applicants  which  are  a  State  or 
State  agencies  should  leave  this  column 

blank. 

Column  (d)— Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e)— Enter  totals  of  Columns 
(b).(c).and(d). 

Line  12— Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column 
(e)  should  be  equal  to  the  amount  on 
Line  5.  Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs    ^ 

Line  13— Enter  the  amount  of  cash 
needed  by  quarter  from  the  grantor 
agency  during  the  first  year. 

Line  14— Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
.  during  the  first  year. 

Line  15— Enter  the  totals  of  amounts 
on  Lines  13  and  14. 


Section  E.  Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

Lines  16-19— Enter  in  Column  (a)  the 
same  grant  program  titles  shown  in 
Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary.  For 
new  application  and  continuation  grant 
applications,  enter  in  the  proper 
columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
funding  periods  (usually  in  years).  This 
section  need  not  be  completed  for 
revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current 
year  of  existing  grants. 
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If  more  than  four  lines  are  needed  to 
list  the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (bHe)-  When  additional 
schedules  are  prepared  for  this  Section, 
annotate  accordingly  and  show  the 
overall  totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object- 
class  cost  categories  that  may  appear  to 
be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal 
grantor  agency. 

Line  22 — Enter  the  type  of  indirect 
rate  (provisional,  predetermined,  final  or 
fixed)  that  will  be  in  effect  during  the 
funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied, 
and  the  total  indirect  expense. 

Line  23 — Provide  any  other 
explanations  or  comments  deemed 
necessary. 

Attachment  D 

Assurances — Non-Construction 
Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative 
of  the  applicant  I  certify  that  the 
applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the 
non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management 
and  completion  of  the  project  described 
in  this  application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  U.iited 
States,  and  if  appropriate,  the  State, 
through  any  authorized  representative, 
access  to  and  the  right  to  examine  all 
records,  books,  papers,  or  documents 
related  to  the  award:  and  will  establish 
a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency 
directives. 

3.  Will  establish  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  constitutes 
or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or 
personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after 
receipt  of  approval  of  the  awarding 
agency 


5.  Will  comply  with  the 
Intergovernmental  Personnel  Act  of  1970 
(42  U.S.C.  §5  4728-4763)  relating  to 
prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the 
nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's 
Standards  for  a  Merit  System  of 
Personnel  Administration  (5  CFR  900, 
Subpart  F). 

6.  Will  comply  with  all  Federal 
statutes  relating  to  nondiscrimination. 
These  include  but  are  not  limited  to:  (a) 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(P.L.  88-352)  which  prohibits 
discrimination  on  the  basis  of  race,  color 
or  national  origin:  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  §§  1681-1683,  and 
1685-1686),  which  prohibits 
discrimination  on  the  basis  of  sex;  (c) 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the 
basis  of  handicaps:  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended 
(42  U.S.C.  §§  6101-6107).  which  prohibits 
discrimination  on  the  basis  of  age:  (e) 
the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (P.L.  92-255).  as  amended, 
relating  to  nondiscrimination  on  the 
basis  of  drug  abuse:  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616). 
as  amended,  relating  to 
nondiscrimination  on  the  basis  of 
alcohol  abuse  or  alcoholism:  (g)  §§  523 
and  527  of  the  Public  Health  Service  Act 
of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to 
conHdentiality  of  alcohol  and  drug 
abuse  patient  records:  (h)  Title  VIII  of 
the  Civil  Rights  Act  of  1968  (42  U.S.C. 

§  3601  et  seq.).  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing:  (i)  any  other 
nondiscrimination  provisions  in  the 
specific  statute(s)  under  which 
application  for  Federal  assistance  is 
being  made:  and  (j)  the  requirements  of 
any  other  nondiscrimination  statute{s) 
which  may  apply  to  the  application. 

7.  Will  comply,  or  has  already 
complied,  with  the  requirements  of 
Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced 
or  whose  property  is  acquired  as  a  result 
of  Federal  or  federally  assisted 
programs.  These  requirements  apply  to 
all  interests  in  real  property  acquired  for 
project  purposes  regardless  of  Federal 
participation  in  purchases. 

8.  Will  comply  with  the  provisions  of 
the  Hatch  Act  (5  U.S.C.  5§  1501-1508 
and  7324-7328)  which  limit  the  political 

:  ( 


activities  of  employees  whose  principal 
employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40 
U.S.C.  S§  276a  to276a-7).  the  Copeland 
Act  (40  U.S.C.  S  276c  and  18  U.S.C. 

§  874),  and  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
§S  327-333),  regarding  labor  standards 
for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with 
flood  insurance  purchase  requirements 
of  Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special 
flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000 
or  more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed 
pursuant  to  the  following:  (a)  institution 
of  environmental  quality  control 
measures  under  the  National 
Environmental  Policy  Act  of  1969  (P.L. 
91-190)  and  Executive  Order  (EO)  11514: 
(b)  notification  of  violating  facilities 
pursuant  to  EO  11738:  (c)  protection  of 
wetlands  pursuant  to  EO  11990:  (d) 
evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO 
11988:  (e)  assurance  of  project 
consistency  with  the  approved  State 
management  program  developed  under 
the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  §§  1451  et  seq):  (f) 
conformity  of  Federal  actions  to  State 
(Clear  Air)  Implementation  Plans  under 
Section  176(c)  of  the  Clear  Air  Act  of 
1955,  as  amended  (42  U.S.C.  §  7401  et 
seq.):  (g)  protection  of  underground 
sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as 
amended,  (P.L.  93-523):  and  (h) 
protection  of  endangered  species  under 
the  Endangered  Species  Act  of  1973,  as 
amended,  (P.L.  93-205). 

12.  Will  comply  with  the  Wild  and 
Scenic  River  Act  of  1968  (16  U.S.C. 
§§  1271  et  seq.)  related  to  protecting 
components  or  potential  components  of 
the  national  wild  and  scenic  rivers 
system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  as  amended  (16  U.S.C.  470).  EO 
11593  (identification  and  protection  of 
historic  properties),  and  the 
Archaeological  and  Historic 
Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348 
regarding  the  protection  of  human 
subjects  involved  in  research. 
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th  9 


development 
supported  by 

15.  Will  comp 
Animal  Welfare 
as  amended,  7 
pertaining  to  th« 
treatment  of  wa  m 
for  research,  teaching, 
supported  by  th 

16.  Will 
Paint  Poisoning  [Prevention 


related  activities 
award  of  assistance, 
y  with  the  Laboratory 
Act  of  1966  (P.L.  89-544, 
.S.C.  2131  et  seq.) 
care,  handling,  and 
blooded  animals  held 
^  or  other  activities 
s  award  of  assistance, 
with  the  Lead-Based 
Act  (42 
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U.S.C.  §§  4801  et  seq.)  which  prohibits 
the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the 
required  financial  and  compliance 
audits  in  accordance  with  the  Single 
Audit  Act  of  1984. 

la  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws. 


executive  orders,  regulations  and 
policies  governing  this  program. 


Signature  of  Authorized  Certifying  Official 


Title 


Applicant  Organization 


Date  Submitted 

WLUNO  CODE  4130-Ot-M 
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ATrAC3iMElir     E 


U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 


Grantees  Other  Than  Individuals 


By  signing  •nd/or  tubmittlng  this  •ppllcation  or  grant  agreement,  the  grantee  is  providing  the  certificetion 
set  out  t>elow. 

TWis  certification  is  required  by  regulations  implementing  the  Drug-Free  WorlcpUce  Act  of  1988, 45  CFR  Part  76.  Subpart 
F.  The  regulations,  pubUshed  in  the  May  25. 1990  Federal  Register,  require  certification  by  grantees  that  they  will  maintain 
a  drug-free  workplace.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  that 
the  grantee  lujowingly  rendered  a  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
Act.  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Drug-Free  Workplace  Act.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  governmcntwide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  ihey 
maybe  identified  m  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  apphcation.  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  its  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g.,  all  vehicles  of  a  mass  transit  authority  or  State 
highway  department  while  in  operation.  Stale  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  cfaange(s),  if  it  previously  identified  the  workplaces  b  question  (sec  above). 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules: 

'X:ontrolled  substance*  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15). 

'Conviction*  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

'Criminal  drug  sutute*  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

•Employee*  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including  (i) 
All  'direct  charge"  employees;  (ii)  all  "indirect  charge"  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll.  This  definition  does  not  include  workers  not  on  the  payroll  of 
the  grantee  (eg.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee's  payroll;  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  It  will  or  will  continue  to  provide  a  drug-free  worltplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and.  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
indudingposition  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identification  number(s)  of  each  affected  grant; 
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(f)  Taking  0  »c  of  the  foUowing  actions,  within  30  calendar  days  of  receiving  notice  under  subparagraph  (d)(2).  wiih 

requiemcnt!  of  fhe  RehabUitation  Act  of  1973,  as  an,ended;  or  (2)  RXr^^byTp  S  sK  c^  ^^^ 
in  a  drug  abusij assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal.  Mate,  or  io«i 

enforcement,  ( 

(g)  Making    _ 
(b).(c).(d).(e  and(0 


:gt5SX«;rcS:2:ietomaintainadrug-free^kpUce  through  implementation  of  paragraphs(^ 


pit  grsnlet 
connection 


. .  i«y  inswt  m  th.  tp«ct  provided  below  the  »Me(.)  lor  the  pertorm«nc«  of  work  done  in 
w  th  the  tpeclfic  grant  {u»€  attachments.  If  needed): 


Ptacf  of  Pei  fonnanct  (Strett  address,  City,  County,  SUte.  ZIP  Code). 


Check       ii 


there  are  workplaces  on  file  iliat  ore  not  identified  here. 


Sections  76  630(^ 
point  for  STA  PE 
For  the  Depapmeni 
Oversight,  O 
Independence 


BtLLING  COOE  4i;  0-O1-C 


Mr\  «nd  (dU^)  and  76635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  rexei{« 

So^^iNT)  STATE  ACei^^^  artificatioos,  and  for  notification  of  crimmal  drug  convic  .ons^ 

.m^nJ^^'Sra'nd'i^u^^Sces,  the  central  receipt  point  is  Div^on  oj  ^r^^  Man^-^  ^ 

r.ce  of  Management  and  AcquLsition.  Deparimcnt  of  Health  and  Human  Services,  Room  51/  u.  ^ 

Avenue.  S.W.,  Washington,  D.C  20201. 


DCMO  Fonn#2    R«*H«^  M»y  IWO 


Attachment  F 

Certification  Regarding  Debarment 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this 
proposal,  the  applicant,  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  Part  76.  certifies  to  the  best  of  its 
knowledge  and  believe  that  it  and  its 
principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Department  or  agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  have  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal.  State,  or 
local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  Are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal,  State 
of  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (1)  (b) 
of  this  certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal,  State,  or  local)  terminated  for 
cause  of  default. 

The  inability  of  a  person  to  provide 
the  certification  required  above  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered  transaction. 
If  necessary,  the  prospective  participant 
shall  submit  an  explanation  of  why  it 
cannot  provide  the  certification.  The 
certification  of  explanation  will  be 
considered  in  connection  with  the 
Department  of  Health  and  Human 
Services  (HHS)  determination  whether 
to  enter  into  this  transaction.  However, 
failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or 
an  explanation  shall  disqualify  such 
person  from  participation  in  this 
transaction. 

The  prospective  primary  participant 
agrees  that  by  submitting  this  proposal, 
it  will  include  the  clause  entitled 
"Certification  Regarding  Debarment. 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transaction,  "provided  below  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 
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Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower 
Tier  Participants) 

By  signing  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  trom  participation  in  this 
transaction  by  any  federal  department 
or  agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  "Certification  Regarding 
Debarment.  Suspension.  Ineligibility, 
and  Voluntary  Exclusion— Lower  Tier 
Covered  Transactions,  "without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

State  Single  Points  of  Contact 

Alabama 

Mrs.  Moncell  Thomell,  State  Single  Point  of 
Contact,  Alabama  Department  of  Economic 
»  Community  Affairs,  3465  Norman  Bridge 
Road  Post  OfTice  Box  250347.  Montgomery, 
Alabama  36125-0347,  Telephone  (205)  284- 
8905 


Arizona 

Ms.  Janice  Dunn,  Arizona  State 
Clearinghouse.  3800  N.  Central  Avenue. 
Fourteenth  Floor.  Phoenix.  Arizona  85012, 
Telephone  (602)  280-1315 

Arkansas 

Mr.  Joseph  Gillesbie,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
.Service,  Department  of  Finance  and 
Administration.  P.O.  Box  3278.  Little  Rock. 
Arkansas  77203.  Telephone  (501)  371-1074 

California 

Glenn  Stober.  Grants  Coordinator,  Office  of 
Planning  and  Research.  1400  Tenth  Street 
Sacramento.  California  95814.  Telephone 
(916)  323-7480 

Colorado 

State  Single  Point  of  Contact.  State 
Clearinghouse,  Division  of  Local 
Government,  1313  Sherman  Street  Room 
520.  Denver.  Colorado  80203.  Telephone 
(303)  866-2156 

Connecticut 

Under  Secretary,  Attn:  Intergovernmental 
Review  Coordinator.  Comprehensive 
Planning  Division.  Office  of  Policy  and 
Management  80  Washington  Street. 


Hartford.  Connecticut  06106-4459. 
Telephone  (203)  566-3410 

Delaware 

Francine  Booth.  State  Single  Point  of  Contact 
Executive  Department  Thomas  Collins 
Building.  Dover,  Delaware  19903. 
Telephone  (302)  736-3328 

District  of  Columbia 

Lovetta  Davis,  State  Single  Point  of  Contact 
Executive  Office  of  the  Mayor,  Office  of 
Intergovernmental  Relations,  Room  416, 
District  Building,  1350  Pennsylvania 
Avenue  NW.,  Washington.  DC  20004. 
Telephone  (202)  727-9111  ' 

Florida 

Karen  McFarland.  Director.  Florida  State 
Clearinghouse.  Executive  Office  of  the 
Governor.  Office  of  Planning  and 
Budgeting.  The  Capitol.  Tallahassee. 
Florida  32399-0001.  Telephone  (904)  486- 
6114 

Georgia 

Charies  H.  Badger,  Administrator,  Georgia 
State  Clearinghouse,  270  Washington  Street 
SW.,  Atlanta,  Georgia  30334,  Telephone 
(404)656-3855 

Hawaii 

Mr.  Harold  S.  Masumolo,  Acting  Director, 
Office  of  State  Planning.  Department  of 
Planning  and  Economic  Development. 
Office  of  the  Governor.  State  Capitol- 
Room  406.  Honolulu.  Hawaii  96813. 
Telephone  (808)  548-5893.  FAX  (808)  548- 
8172 

Illinois 

Tom  Berkshire,  State  Single  Point  of  Contact 
Office  of  the  Governor,  State  of  Illinois, 
Springfield.  Illinois  62706.  Telephone  (217) 
782-8639 

Indiana 

Frank  Sullivan.  Budget  Director,  State  Budget 
Agency,  212  State  House,  Indianapolis. 
Indiana  46204.  Telephone  (317)  232-5610 

Iowa 

Steven  R.  McCann.  Division  for  Community 
Progress.  Iowa  Department  of  Economic 
Development.  200  East  Grand  Avenue.  Des 
Moines.  Iowa  50309,  Telephone  (515)  281- 
3725 

Kentucky 

Debbie  Anglin.  State  Single  Point  of  Contact 
Kentucky  State  Clearinghouse.  2nd  Floor 
Capital  Plaza  Tower,  Frankfort.  Kentud^ 
40601.  Telephone  (502)  564-2382 

Maine 

State  Single  Point  of  Contact.  Attn:  Joyce 
Benson.  State  Planning  Office,  State  House 
Station  #38.  Augusta.  Maine  04333. 
Telephone  (207)  289-3261 

Maryland 

Mary  Abrams.  Chief.  Maryland  State 
Clearinghouse,  Department  of  State 
Planning.  301  West  Preston  Street 
Baltimore,  Maryland  21201-2365, 
Telephone  (301)  225-4490 
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MassachuMtts 

State  Single  Point 
Boyle.  Executive 
Development. 
1803.  Boston. 
Telephone  (817) 


if  Contact.  Attn:  Beverly 
Office  of  Communities  & 
Cambridge  Street.  Room 
Maissachusetts  02202. 
?27-7001 
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Michigan 

Milton  O.  Waters. 
Michigan  Neighlk 
Michigan  Depar  roent 
Telephone  (517) 
corre«pondence 
Project  Review. 
Commerce.  Micl  lig 
Builders  Allianc^. 
Michigan  48909 


Director  of  Operations, 
orhood  Builders  Alliance. 

of  Commerce. 
373-7111  Please  direct 
to;  Manager.  Fe<ieral 
Michigan  Department  of 

;an  Neighborhood 

P.O.  Box  3024Z  Lansing, 
Telephone  (517)  373-6223 


Mississippi 

Cathy  Mallette, 
Department  of 

Office  of  Policy  development 
Pascagoula 
39203.  Telepho 


site  Clearinghouse  Officer, 
^nance  and  Administration. 
.  421  West 
.  Jackson.  Mississippi 

(6m)9«M280 


I  Street 


are 


Missouri 

Lois  Pohl,  Federal 

Office  of  Admit  istration 

General  Servia  s 

Truman  Buildui  i. 

65102.  Telephorfe 


Montana 

Deborah  StantonJ 
Contact,  Interg^vernmenta 
Clearinghouse. 
Program  Planni  :»g. 
202— State  Cap  toL 
Telephone  (406 


State  Single  Point  of 

^1  Review 

c/o  Office  of  Budget  and 
Capitol  Station,  Room 
Helena,  Montana  5962a 
444-5522 


Nevada 

Department  of  A 
Clearinghouse, 
City,  Nevada  8P710, 
Clearinghouse 


New  Hampshire 
Jeffery  H.  Taylor 


Office  of  State 
intergovemme  ital 
E.  Bieber.  2V4 
Hampshire  03$n 


New  jersey 

Brfrry  Skokowsk 
Government 
Community 
Jersey 

6613  Please  di 
questions  to 
Process,  Divis 
Services,  CN 
08625-0603,  Tileph 


S!rv 

A  fa 
'08625-CB03 


?lel 


New  Mexico 

Aurelia  M.  Sandova 
DFA.  Room  1!  0, 
Santa  Fe.  Net  r 
(505)  a27-364< 

New  York 

New  York  Stats 
the  Budget, 
York  12224, 


North  Carolina 

Mrs.  Chrys 


Intergovemn  ental 
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Assistance  Clearinghouse, 
Division  of 
P  O.  Box  809,  Room  430, 
Jefferson  City,  Missouri 
(314)  751-4834 


ministration.  State 
Capitol  Complex,  Carson 

.  ATTN:  |ohn  B.  Walker, 
[Coordinator 


Director.  New  HampsWre 

Planning.  Atta 
:al  Review  Process/James 
lacon  Street,  Concord,  New 
Telephone  (603)  271-2155 


Director,  Division  of  Local 
ices.  Department  of 
irs.  CN  803,  Trenton,  New 
__..  Telephone  (609)  292- 
•ect  correspondence  and 

son  S.  Silver,  State  Review 
on  of  Local  Government 
1 03,  Trenton,  New  Jersey 
lone  (609)  292-9025 


1,  State  Budget  Division. 
Bataan  Memorial  Building, 
Mexico  87503.  Telephone 
I.  Fax  (505)  827-3006 


Clearinghouse,  Division  of 
te  Capitol,  Albany.  New 
Tjelephone  (518)  474-1605 


S  a 


Bag  ;ett, 


,  Director. 
i  Relations,  N.C. 


Department  of  Administration.  116  W. 
(ooes  Street.  Raleigh.  North  Carolina  27611. 
Telephone  (919)  733-0499 

Nortli  Dakota 

William  Robinson.  State  Single  Point  of 
Contact.  Office  of  Intergovernmental 
Affairs.  Office  of  Management  and  Budget 
14th  Floor.  State  Capitol.  Bismarck.  North 
Dakota  58505.  Telephone  (701)  224-2094 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact, 
State/Federal  Funds  Coordinator,  State 
Clearinghouse,  Office  of  Budget  and 
Management,  30  East  Broad  Street.  34th 
Fk)or,  Columbus.  Ohio  43266-0411. 
Telephone  (614)  466-0698 

Oklahoma 

Don  Strain,  State  Single  Point  of  Contact, 
Oklahoma  Department  of  Commerce, 
Office  of  Federal  Assistance  Management. 
6601  Broadway  Extension.  Oklahoma  City. 
Oklahoma  73116.  Telephone  (405)  84»-9770 

Rhode  Island 

Daniel  W.  Varin.  Associate  Director. 
Statewide  Planning  Program.  Department 
of  Administration,  Division  of  Planning,  265 
Melrose  Street.  Providence,  Rhode  Island 
02907,  Telephone  (401)  277-2656 

Please  direct  correspondence  and  questions 
to;  Review  Coordinator.  Office  of  Strategic 
Planning 

South  Carolina 

Danny  L  Cromer,  State  Single  Point  of 
Contact.  Grant  Services.  Office  of  the 
Governor.  1205  Pendleton  Street,  Room  477, 
Columbia.  South  Carolina  29201,  Telephone 
(803)734-0493 

South  Dakota 

Susan  Comer.  State  Clearinghouse 
Coordinator,  Office  of  the  Governor,  500 
East  Capitol,  Pierre,  South  Dakota  57501. 
Telephone  (605)  773-3212 

Tennessee 

Charles  Brown.  State  Single  Point  of  Contact. 
State  Planning  Office,  500  Charlotte 
Avenue,  309  John  Sevier  Building, 
Nashville,  Tennessee  37219.  Telephone 
(615) 741-1678 

Texaa 

Tom  Adams.  Governor's  Office  of  Budget  and 
Planning,  P.O.  Box  12428.  Austin,  Texas 
78711,  Telephone  (512)  463-1778 

Utah 

Utah  State  Clearinghouse.  Office  of  Planning 
and  Budget.  ATTN:  Carolyn  Wright.  Room 
116  State  Capitol.  Salt  Lake  City,  Utah 
84114,  Telephone  (801)  538-1535 

Vermont 

Bernard  D.  Johnson.  Assistant  Director. 

Office  of  Policy  Research  &  Coordination. 

Pavilion  Office  Building.  109  State  Street, 

Monlpelier,  Vermont  05602.  Telephone 

(802)  828-3326 

Washington 

Marilyn  Dawson.  Washington 
Intergovernmental  Review  Process. 


Department  of  Community  Development 
9th  and  Columbia  Building.  Mail  Stop  GH- 
51.  Olympia.  Washington.  98504-4151. 
Telephone  (206)  753-4978 

West  Virginia 

Fred  Cutlip.  Director.  Community 
Development  Division.  Governor's  Office  of 
Community  and  Industrial  Development 
Building  »6,  Room  553.  Charleston,  West 
Virginia  25305,  Telephone  (304)  348-4010 

Wisconsin 

William  C  Carey,  Federal/Stale  Relations. 

IGA  Relations.  101  South  Webster  Street. 

P.O.  Box  7864.  Milwaukee.  Wisconsin 

53707.  Telephone  (608)  266-1741 
Please  direct  correspondence  and  questions 

to:  William  C.  Carey,  Secrion  Chief. 

Federal/State  Relations  Office,  Wisconsin 

Department  of  Administration.  (608)  266- 

0267 

Wyoming 

Ann  Redman,  State  Single  Point  of  Contact 
Wyoming  State  Clearinghouse.  State 
Planning  Coordinator's  Office.  Capitol 
Building.  Cheyenne,  Wyoming  82002. 
Telephone  (307)  777-7574 

Territories 

Guam 

Michael  ].  Reidy.  Director,  Bureau  of  Budget 
and  Management  Research,  Office  of  the 
Governor,  P.O.  Box  295a  Agana.  Guam 
96910.  Telephooe  (671)  472-2285 

Nordiem  Mariana  Islands 

State  Single  Point  of  Contact  Planning  and 
Budget  Office.  Office  of  the  Governor, 
Saipan.  CM,  Northern  Mariana  Islands 
96950 

Puerto  Rico 

Patria  Custodio/Israel  Soto  Marrero. 
Chairman /Director.  Puerto  Rico  Planning 
Board.  Minillas  Government  Center.  P.O. 
Box  41119,  San  Juan,  Puerto  Rico  00940- 
9985,  Telephone  (809)  727-4444 

Virgin  Islands 

Jose  L.  George,  Director.  Office  of 

Management  and  Budget  No.  32  »  33 

Kongens  Gade,  Chariotte  AmalJe,  VJ. 

00802.  Telephone  (809)  774-0750 
For  OMB  Purposes  Only.  File  originated:  9-2- 

88.  "Contacts" 

Certification  Regarding  Lobbying 

Certification  for  Contracts.  Grant  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  the  awarding  of  any  Federal 
contract,  the  making  of  any  Federal 


Federal  Register  /  Vol.  57.  No.  66  /  Friday.  April  24.  1992  /  Notices 


15193 


grant,  the  making  of  any  Federal  loan, 
the  entering  into  of  any  cooperative 
agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or 
modification  of  any  Federal  contract, 
grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  infiuence  an 
officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 
Federal  contract,  grant,  loan,  or 
cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard 
Form-LLL.  "Disclosure  Form  To  Report 
Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisitB  for  making  or  entering  info 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such  failure. 

Statement  for  Loan  Guarantees  and 
Loan  Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an^^bfflcer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form 


To  Report  Lobbying."  in  accordance 
with  its  tnfltTHCttons. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  statement 
shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 

Signature 
Title 


Organization 


Date 

Attachment  I 

The  following  DHHS  regulations 
apply  to  all  applicants/grantees  under 
the  Discretionary  Grants  Program: 

Title  45  of  the  Code  of  Federal 
Regulations: 
Part  16 — Procedures  of  the  Departmental 

Grant  Appeals  Board 
Part  74 — Administration  of  Grants  (non- 
governmental) 
Part  74 — Administration  of  Grants  (state 
and  local  governments  and  Indian 
Tribal  affiliates): 
Sections  74.62(a)    Non-Federal  Audits 
74.173    Hospitals 
74.174(b)    Other  Nonprofit 

Organizations 
74.304    Final  Decisions  in  Disputes 
74.710    Real  Property,  Equipment  and 

Supplies 
74  715    General  Program  Income 
Part  75 — Informal  Grant  Appeal 

Procedures 
Part  76 — ^Debarment  and  Suspension 
form  Eligibility  for  Financial 
Assistance  Subpart  F— Drug  Free 
Workplace  Requirements 
Part  80 — Non-discrimination  Under 
Programs  Receiving  Federal 
Assistance  through  the  Department 
of  Health  and  Human  Serv  ices 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 
Part  81 — Practice  and  Procedures  for 

Hearings  Under  Part  80  of  this  Title 
Part  83 — Nondiscrimination  on  the  basis 
of  sex  in  the  admission  of 
individuals  to  training  programs 
Part  84 — Non-discrimination  on  the 
Basis  of  handicap  in  Programs 


Part  91 — ^Non-discrimination  on  the 
Basis  of  Age  in  Health  and  Human 
Services  Programs  or  Activities 
Receiving  Federal  Financial 
Assistance 

Part  92— Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  States 
and  Local  Governments  (Federal 
Register,  March  11, 1988) 

Part  93 — New  Restrictions  on  Lobbying 

Part  100 — Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities 
Checklist  for  Use  in  Submitting  OCS 

Grant  Applications  (Optional) 
The  application  should  contain: 

1.  A  completed,  signed  SF-42A, 

"Application  for  Federal 
Assistance".  The  letter  code  for  the, 
priority  area  (T&TA)  should  be  in 
the  lower  right-hand  comer  of  the 
page; 

2.  A  completed  "Budget  Information- 

Non-Construction"  {SF-424A); 

3.  A  signed  "Assurances-Non- 

Construction"  (SF-424A): 

4.  A  Project  Narrative  beginning  with  a 

Table  of  Contents  that  describes  the 
project  in  the  following  order: 

(a)  Need  for  Assistance 

(b)  Work  Program 

(c)  Significant  and  Beneficial  Impact 

(d)  Ability  of  Applicant  to  Perform 

(e)  Staffing  and  Resources 

5.  Appendices  including  proof  of  non- 

profit status.  Single  Points  of 
Contact  comments  (where 
applicable),  resumes; 

6.  A  signed  copy  of  "Certification 

Regarding  Anti-Lobbying  Activities; 

7.  A  completed  "Disclosures  of  Lobbying 

Activities",  if  appropriate;  and 

8.  A  self-addressed  mailing  label  which 

can  be  affixed  to  a  postcard  to 
acknowledge  receipt  of  application. 

The  application  should  not  exceed  a 
total  of  30  pages.  It  should  include  one 
original  and  four  identical  copies. 
printed  on  white  8VS8  by  11  inch  paper, 
and  be  presented  in  a  ring  binder. 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certifying  that  it  will 
comply  with  the  Federal  requirements 
concerning  the  drug-free  workplace  and 
debarment  regulations  set  forth  in 
Attachments  D  and  E. 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  fonri  to  disclose  lobbying  activities  pursuant  to  31  USC.  1352 
(See  reverse  for  public  burden  disclosure.) 


Approved  bf  OM( 
0}4«.<X>46 


1 .     Type  of  Fed*  ral  Action: 


D 


a.  contTiict 

b.  grant 
c  coopffative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  i  isurance 


2.     Status  of  Federal  Action: 
I      I   a.  bid/offer/application 
'— '   b.  initial  award 
c  post-award 


4.     Name  and  j 
a    Prime 


Aldress  of  Reporting  Entity: 
Q 


Subawardee 

Tier  ___ .  if  known: 


Congression  il  District  if  known: 
6.     Federal  Department/Agency: 


8.     Federal  Actidn  Number,  if  known: 


_       -   J  Address  of  Lobbying  Entity 

Uf  Individ  Jil.  last  name,  first  name.  Mlh 


10.  a.  Name  am 


11.  Amount  of  P  lyment  (check  tJI  that  apply): 

i  I D  actual        D  planned 


1Z  Form  of  Payfient  (check  all  that  apply): 

.    O    a.  cash 
a    b.  in-kirii, 


14.  Brief  Oescrii  ti 
Off  Mcmbcrti ) 


FedeniUseCmlr 


3.     Report  Type: 

□  a.  initial  filing 
b.  material  change 

For  Material  Change  Only: 

year  quarter 

date  of  last  report  


5.     If  Reporting  Entity  in  Na  4  is  Subawardee.  Enter  Name 
and  Address  of  Prime: 


Congressional  District  //  known: 


7.     Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


9.     Award  Amount,  if  known: 


b.  Individuals  Performing  Services  (including  address  if 
different  from  No.  WaT 
(last  name,  first  name.  Ml): 


(ttlich  Continuition  Sheetlt)  Sf-LLL-A.  H  n*cetsvY) 


I;  specify:  nature 
value 


13.  Type  of  Payment  (check  all  that  apply): 


D 

a. 

retainer 

a 

b. 

one-time  fee 

D 

c. 

commission 

a 

d. 

contingent  fee 

o 

e. 

deferred 

o 

f. 

other;  specify: 

[ion  of  Services  Performed  or  to  be  Performed  and  Date<s)  of  Service,  including  officer<sl,  employee<s). 
contacted,  for  Payment  Indicated  in  Hem  11: 


Umdt  Continuation  Sttt^Us)  Sf-LLL-K  if  ntcesiary) 


15.  Continuatio(  i  Shect(s)  SF.LU.-A  attacked:        O  Yes 


a  No 


14.  Moimunn  nqui Had  ttmu^  Km  lonx  •  tuthorti^d  b|r  ntlt  11  USC 
•aclien  IIS]  Ihi  ikttkm^*  ^  tobb|nn|  ictivttiti  ■  •  xwuntl  mpntaMMtkm 
al  <KI  upon  atictt  nlunc*  «••  p<ir«d  by  IIm  IM'  tbovt  wh«n  lhi« 
Wwnrlinn  «a  n  idt  of  wiMnJ  aMo  T>m  dndeum  a  w^yiwd  punuant  lo 
II  US.C  11U  \>>n  »4uimuiun  oti  b*  mpontd  lo  tfw  ConffMf  mm- 
■BwuiW)  and  «*  ba  antUfala  tar  puMc  anpaciion  Any  panon  aAo  iatf<  le 
Ma  Pia  laquNad  ^tc1o«M«  ilull  ba  (ubtacl  lo  a  axil  panalty  of  nM  tau  iKan 
tWMO  and  noi «  era  itwt  tWO.oao  tai  aacti  tucti  ImIux 


Signature: 


Print  Name: 
rule:  


Telephone  No.: . 


Date: 


Aulhohud  lor  toai  tcpradwclKMi 
SUndardFonn  -  Ul 


BILUMG  CODE  413aH>l-C 
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Instructions  for  Completion  of  SF-LLL, 
Disclosure  of  Lobbying  Activities 

This  disclosure  form  shall  be 
completed  by  the  reporting  entity, 
whether  subawardee  or  prime  Federal 
recipient,  at  the  initiation  or  receipt  of  a 
covered  Federal  action,  or  a  material 
change  to  a  previous  filing,  pursuant  to 
title  31  U.S.C.  section  1352.  The  filing  of 
a  form  is  required  for  each  payment  or 
agreement  to  make  payment  to  any 
lobbying  entity  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
covered  Federal  action.  Use  the  SF-LLL- 
A  Continuation  Sheet  for  additional 
information  if  the  space  on  the  form  is 
inadequate.  Complete  all  items  that 
apply  for  both  the  initial  filing  and 
material  change  report.  Refer  to  the 
implementing  guidance  published  by  the 
Office  of  Management  and  Budget  for 
additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is 
and/or  has  been  secured  to  influence 
the  outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered 
Federal  action. 

3.  Identify  the  appropriate 
classification  of  this  report.  If  this  is  a 
followup  report  caused  by  a  material 
change  to  the  information  previously 
reported,  enter  the  year  and  quarter  in 
which  the  change  occurred.  Enter  the 
date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 

4.  Enter  the  full  name,  address,  city, 
state  and  zip  code  of  the  reporting 
entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate 
classification  of  the  reporting  entity  that 
designates  if  it  is.  or  expects  to  be,  a 
prime  or  subaward  recipient.  Identify 
the  tier  of  the  subawardee.  e.g..  the  first 
subawardee  of  the  prime  is  the  1st  tier. 


Subawards  include  but  are  not  limited 
to  subcontracts,  subgrants  and  contract 
awards  under  grants. 

5.  If  the  organization  filing  the  report 
in  item  4  checks  "Subawardee",  then 
enter  the  full  name,  address,  city,  state 
and  zip  code  of  the  prime  Federal 
recipient.  Include  Congressional  District, 
if  known. 

6.  Enter  the  name  of  the  Federal 
agency  making  the  award  or  loan 
commitment.  Include  at  least  one 
organizational  level  below  agency  name, 
if  known.  For  example.  Department  of 
Transportation,  United  States  Coast 
Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal 
action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  for  grants,  cooperative 
agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the 
Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number 
Invitation  for  Bid  (IFB)  number;  grant 
announcement  number;  the  contract, 
grant,  or  loan  award  number;  the 
application/proposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g..  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where 
there  has  been  an  award  or  loan 
commitment  by  the  Federal  agency, 
enter  the  Federal  amount  of  the  award/ 
loan  commitment  for  the  prime  entity 
identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address, 
city,  state  and  zip  code  of  the  lobbying 
entity  engaged  by  the  reporting  entity 
identified  in  item  4  to  influence  the 
covered  Federal  action. 

(b)  Enter  the  full  names  of  the 
individual(s)  performing  services,  and 
include  full  address  if  different  from 
10(a).  Enter  Last  Name,  First  Name,  and 
Middle  Initial  (MI). 

11.  Enter  the  amount  of  compensation 
paid  or  reasonably  expected  to  be  paid 


by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate 
whether  the  payment  has  been  made 
(actual)  or  will  be  made  (planned). 
Check  all  boxes  that  apply.  If  this  is  a 
material  change  report,  enter  the 
cumulative  amount  of  payment  made  or 
planned  to  be  made. 

12.  Check  the  appropriate  box{es). 
Check  all  boxes  that  apply.  If  payment 
is  made  through  an  in-kind  contribution, 
specify  the  nature  and  value  of  the  in- 
kind  payment. 

13.  Check  the  appropriate  box(es). 
Check  all  boxes  that  apply.  If  other, 
specify  nature. 

14.  Provide  a  specific  and  detailed 
description  of  the  services  that  the 
lobbyist  has  performed,  or  will  be 
expected  to  perform,  and  the  date(s)  of 
any  services  rendered.  Include  all 
preparatory  and  related  activity,  not  just 
time  spent  in  actual  contact  with 
Federal  officials.  Identify  the  Federal 
official(s)  or  employee(s)  contacted  or 
the  officer(s).  employee(s).  or 
Member(s).  of  Congress  that  were 
contacted. 

15.  Check  whether  or  not  a  SF-LLL-A 
Contribution  Sheet(s)  is  attached. 

16.  The  certifying  official  shall  sign 
and  date  the  form,  print  his/her  name, 
title,  and  telephone  number. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (0348- 
0046),  Washington,  D.C.  20503. 
(FR  Doc.  92-9456  Filed  4-23-92;  8:45  am] 
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AGENCY 


[SWH-FRL-4041-1 


Designation  of 
Committees 
Act  of  1990 


Areas  and  Area 
the  Oil  Pollution 


Undsr 


agency:  U.S.  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


pu  rpose ' 


an  i 


SUMMARY:  The 

to  designate  Area^ 
purposes  and  to 
Federal.  State, 
personnel  as  Arei 
prepare  Area  Cor  t 
pursuant  to  section 
W  ater  Act  (CW A 
Oil  Pollution  Act 
OPA,  signed  into 
1990.  amends  exiting 
CVVA  and  creates 
addressing  oil  spi 
response. 

DATES:  Comments 
or  before  May  26, 


of  this  notice  is 
for  planning 
appoint  qualified 
local  agency 
Committees  to 
ingency  Plans 
311(j)(4)  of  the  Clean 
,  as  amended  by  the 

1990  (OPA).  The 
aw  on  August  18. 

provisions  of  the 
major  new  authorities 
prevention  and 


»f: 


ADDRESSES:  Comi  [lents 
suTamitted  in  tripli; 
Emergency  Prepai  ed 
Prevention  Office. 
Clerk.  Docket  Nur  i 
2427.  U.S.  Environ  mental 
Agency.  401  M  Stijeet 
DC  20460. 


must  be  received  on 

[1992. 

should  be 
ate  to:  Chemical 

ness  and 
Superfund  Docket 
ber  OPA/AC.  room 
Protection 
SW..  Washington, 


FOR  FURTHER 

Ms.  Sarah  Bauer. 
Preparedness  and 
(OS-120).  U.S. 
Agency.  401  M 
DC  20460.  (202) 


INFO  RMATION  CONTACT: 

chemical  Emergency 
Prevention  Office 
Environmental  Protection 
Stijeet,  SW..  Washington. 


26  )-«247. 


AUTHORITY:  Section  311(j)(4)  of  the 
Clean  Water  Act  33  U.S.C.  1321{jM4).  as 
amended  by  the  Oil  Pollution  Act  of 
1990  section  4^2{b).  Public  Law  MH- 
380. 

BACKGROUND:  Under  CWA  section 
3H(j)(4j{B).  Area  Contingency  Hans 
must  be  developed  by  Area  Committees, 
under  the  direction  of  the  Federal  On- 
Scene  Coordinator  (OSC)  for  their  Area. 
Under  section  311(j)(4)(D).  these  plans 
are  reviewed  and  approved  by  the 
President. 

Pursuant  to  OPA  section 
4202(b)(1)(A).  the  President  designates 
areas  for  which  Area  Contingency  Plans 
are  established.  Through  section  1(b)  of 
Executive  Order  12777  (56  FR  54757; 
October  22. 1991).  the  President 
delegated  to  the  Administrator  of  the 
U.S.  Environmental  Protection  Agency 
(EPA),  responsibility  for  designating  the 
Areas  and  appointing  the  Committees 
for  the  "Inland  Zone,"  as  defined  by  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP)  (40 
CFR  300.5).  The  U.S.  Coast  Guard  has 
responsibility  for  designating  Areas  and 
appointing  Committees  for  the  Coastal 
Zone  as  defined  by  the  NCP. 

EPA  is  currently  developing  a 
proposed  rulemaking  to  revise  die  NCP 
as  required  by  section  CWA  section 
311(d).  as  amended.  EPA  anticipates 
that  in  that  proposal,  the  Agency  will 
address  the  relationship  between  Area 
Contingency  Plans  and  the  OSC 
Contingency  Plans  currently  provided 
for  in  §  300.210(cHl)  of  the  NCP. 


SUPPLEMENTARY  INFORMATION: 

Designation  of  Areas 

EPA  is  publishing  today's  notice  to 
meet  the  requirement  to  designate  Areas 
under  OPA  section  4202(b)(1)(A).  Under 
the  existing  response  and  planning 
framework  under  the  NCP.  the  territory 
of  the  United  States  is  covered  by  13 
Regional  Response  Teams  (RRTs)  and 
Regional  Contingency  Plans  (RCPs).  The 
zones  of  the  13  RRTs  follow  the  10 
standard  Federal  regions  except  for  the 
following  3  subregional  areas  that  have 
their  own  RRT:  (1)  Puerto  Rico  and  the 
U.S.  Virgin  Islands:  (2)  Alaska;  and  (3) 
Hawaii.  Guam,  Northern  Mariana 
Islands.  Pacific  Island  Governments, 
and  American  Samoa  (see  Figure  1).  The 
inland  areas  of  the  13  RRTs  will  serve  as 
the  designated  Areas  for  the  Inland 
Zone.  The  U.S.  Coast  Guard  will  be 
issuing  a  notice  to  designate  Areas  for 
the  Coastal  Zone.  These  Coastal  Zone 
Areas  will  be  based  on  the  48  U.S.  Coast 
Guard  Captains  of  the  Port  (COTP) 
areas.  The  areas  covered  by  COTPs  are 
smaller  than  the  RRT  areas  and  include 
major  river  systems  associated  with  the 
ports. 

OPA  section  4202(b)(1)(A)  also 
requires  that  in  designating  areas,  "the 
President  shall  ensure  that  all  navigable 
waters,  adjoining  shorelines,  and  waters 
of  the  exclusive  economic  zone  are 
subject  to  an  Area  Contingency  Plan." 
EPA  believes  that  its  approach  for  j 

designating  Areas  for  the  Inland  Zone 
will  most  effectively  allow  the  Agency 
to  meet  the  statutory  requirement  that 
all  navigable  waters  and  adjoining 
shorelines  be  subject  to  a  Plan  by 
initially  building  upon  the  basic  existing 
oil  spill  planning  and  response  structure. 
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than  February  18. 1992.  The  Regional 
Administrator  will  request  each  RRT  to 
review  the  appropriate  Area 
Contingency  Plan  and  provide 
recommendations  regarding  approval. 
The  Regional  Administrators,  however, 
shall  approve  Area  Contingency  Plans. 
The  Agency  believes  that  RRTs  should 
serve  in  an  advisory  role  because  their 
expertise  in  oil  spill  response  will  be  a 
valuable  asset  to  the  Regional 
Administrators  in  evaluating  Area 
Contingency  Plans. 

Rather  than  use  the  entire  Inland  Zone 
of  the  Region  as  an  Area,  a  Regional 
Administrator  may  designate  new  Areas 
and  Area  Committees  or  start  a  process 
to  designate  subregional  geographic 
Areas  and  Area  Committees.  Some  such 
Areas  may  be  designated  during  the 
initial  implementation  of  the  area 
contingency  planning  requirements, 
while  others  may  be  designated  at  a 
later  date.  For  example,  one  EPA  Region 
is  considering  designating  14  areas 
covering  the  entire  region.  Other 
Regions  may  act  in  accordance  with  the 
designation  of  the  initial  Area  while 
considering  subdesignations  within  that 
Area. 

Designation  of  Area  Committees 

I  hereby  designate  the  13  individual 
RRTs  as  the  initial  Area  Committees.  I 
also  plan  to  delegate  the  authority  to  the 
Regional  Administrators  to  designate  a 
different  committee  or  committee 
members.  If  a  Regional  Administrator 
designates  new  Areas,  the  RRT  will 
serve  as  the  Area  Committee  for  the 
balance  of  the  RRTs  area,  unless  the 
Regional  Administrator  designates  a 
different  committee  for  the  balance  of 
the  Region.  The  Regional  Administrator 
should  consult  with  the  RRT  on  Area 
designations,  and  appointments  to  Area 
Committees. 

For  any  areas  other  than  the  13  RRT 
areas,  representatives  of  each  agency 
comprising  the  RRT  should  be 
considered  for  membership  on  the  Area 
Committee.  Each  RRT  agency  may 
recommend  representatives  to  serve  on 
such  Area  Committee.  EPA  Regional  - 
Administrators  would  appoint  qualified 
individuals  to  Area  Committees  for 
subregional  Areas  designated.  To 
facilitate  coordination  between  the  two 
organizations,  the  Regional 
Administrator  may  designate  RRT 
representatives  for  membership  on  Area 
Committees,  especially  for  Federal  and 
State  representation. 

In  addition  to  any  RRT  agency 
representatives,  there  will  be 
appropriate  representatives  from  each 
State  and  from  local  government  in  the 


Area,  including  representatives  of  State 
Emergency  Response  Commissions 
(SERCs)  and  Local  Emergency  Planning 
Committees  (LEPCs)  established  under 
the  Emergency  Planning  and  Community 
Right-to-Kflow  Act.  Furthermore,  the 
Area  Committee  may  consult  with  other 
appropriate  representatives  where  the 
knowledge  and  expertise  of  these 
representatives  may  facilitate  the  work 
of  the  Area  Committee.  These  other 
representatives  may  include  facility 
ovmers  or  operators,  cleanup 
contractors,  emergency  planning  and 
response  officials,  members  of 
academia.  environmental  groups,  and 
other  persons  writh  a  demonstrated 
interest  in  environmental  matters  in  the 
Area.  The  primary  purpose  of  an  Area 
Committee  will  be  to  develop  a  plan  for 
the  Area  under  the  supervision  of  the 
EPA  OSC  to  anticipate  and  avoid 
potential  spill  response  problems  prior 
to  an  oil  spill. 

RRTs  are  composed  of  representatives 
of  the  14  Federal  agencies  having  broad 
environmental  responsibilities.  State 
agency  representatives.  Indian  tribes.  - 
and  local  representatives  (as  arranged 
by  the  States'  representatives).  RRTs  are 
officially  designated  by  the  NCP  for 
interagency  and  intergovernmental 
planning  and  coordination  of 
preparedness  and  response  actions  at 
the  regional  level.  They  are  responsible 
for  developing  Regional  Contingency 
Plans  (RCPs)  to  address  oil  and 
hazardous  substance  spills  (40  CFR 
300.115).  The  RRT/RCP  structure  was 
developed  over  20  years  ago  and  was 
originally  designed  to  address  oil  spills 
and  later  expanded  to  include 
hazardous  substance  releases.  Hence. 
RRTs  have  the  desired  composition, 
functions,  and  experience  to  fulfill  the 
role  of  Area  Committees. 

In  developing  the  guidance  provided 
in  this  notice  for  designating  Areas  and 
Area  Committees  under  CWA  section 
311(j).  the  Agency  has  consulted 
extensively  with  EPA  Regional 
representatives,  the  U.S.  Coast  Guard, 
and  other  interested  agencies.  EPA  is 
interested  in  obtaining  public  comment 
on  this  notice  to  ensure  that  it  best 
fulfills  statutory  objectives  and 
requirements,  and  to  facilitate  the 
public's  understanding  of  how  Area 
Committees  will  function. 

Dated:  April  14. 1992.  , 

William  K.  Reilly. 

Administrator. 

|FR  Doc.  92-9223  Filed  4-23-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGO  91-010] 

Oil  Pollution  Act  of  1990;  Designating 
Areas  For  Area  Committees 

'agency:  Coast  Guard.  DOT. 
action:  Notice. 


SUMMARY:  The  Coast  Guard  is  providing 
notice  of  designated  areas  for  which 
Area  Committees  are  required  to 
conduct  local  oil  spill  contingency 
planning  under  the  Oil  Pollution  Act  of 
1990.  Oiher  areas  will  be  designated  by 
the  Environmental  Protection  Agency  in 
a  separate  notice.  This  division  of 
responsibihty  reflects  the  working 
arrangements  between  the  two  agencies 
under  existing  national  and  regional  oil 
spill  contingency  planning.  This  notice 
will  permit  planning  to  begin. 
FOR  FURTHER  INFORMATION  CONTACT. 
Pamela  M.  Pelcovits.  Project  Manager. 
Oil  Pollution  Act  Staff., Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  St..  SW..  Washington.  DC  20593- 
0001.  (202)  267-6403.  '■-- 

SUPPLEMENTARY  INFORMATION:  The  Oil 
Pollution  Act  of  1990  (Pub.  L.  101-380) 
(OPA  90)  was  enacted  to  reduce  oil 
spills  and  to  improve  the  nation's 
preparedness  and  ability  to  respond  to 
them.  OPA  90  creates  a  comprehensive 
prevention,  response,  liability,  and 
compensation  regime  for  dealing  vrith 
vessel  and  facility-generated  oil 
pollution. 

SubtiUe  (b)  of  Utle  IV  of  OPA  90 
amends  section  311  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1321) 
(I-WPCA)  and  contains  certain  stand 
alone  provisions  requiring  enhanced 
response  systems  to  clean  up  oil  spills. 
In  particular,  section  4202(a)  of  OPA  90 
amends  section  311(j)  of  the  FWPCA  to 
define  the  role  of  Area  Committees  in 
the  contingency  planning  process  and 
production  of  Area  Contingency  Plans 
(ACPs).  Each  ACP  must  include  worst 
case  scenarios  and  lists  of  equipment 
and  personnel  that  are  available  for  the 
removal  of  worst  case  spills.  In  case  of 
an  oil  spill,  an  ACP  would  be 
implemented  in  conjunction  with  the 
amended  National  Contingency  Plan 
(NCP),  to  be  developed  under  section 
311(d)  of  the  FWPCA.  as  amended  by 
section  4201  of  OPA  90. 

Section  4202(b)(1)  of  OPA  90  directs 
the  President  to  designate  the  areas  for 
which  Area  Committees  (whose 
members  are  to  be  appointed  by  the 
President)  are  to  prepare  ACPs  under 
amended  section  311(j)(4)  of  the 
FWPCA.  Each  Area  Committee  is  to 


submit  an  ACP  to  the  President  by 
February  18, 1992.  for  approval. 

Executive  Order  (EO)  12777  of  22 
October  1991.  delegates  the  President's 
many  responsibilities  under  OPA  90  to 
appropriate  executive  agencies. 
Pursuant  to  this  EO.  the  authority  of  the 
President  to  designate  areas  for  the 
"coastal  zone"  is  delegated  to  the 
Secretary  of  Transportation.  The 
Secretary  has  redelegated  this  authority 
to  the  Commandant.  U.S.  Coast  Guard. 
The  term  "coastal  zone."  is  defined  in 
the  current  NCP  (40  CFR  300.5),  to  mean 
all  United  States  waters  subject  to  the 
tide.  United  States  waters  of  the  Great 
Lakes,  specified  ports  and  harbors  on 
inland  rivers,  and  the  waters  of  the 
Exclusive  Economic  Zone  (EEZ).  The 
Coast  Guard's  Notice  of  Intent  (56  FR 
33481),  which  was  published  on  22  July 
1991,  considered  coastal  zone  areas  to 
be  published  in  a  later  notice,  so  that 
advanced  planning  could  be  initiated  to 
meet  the  mandated  deadlines. 

In  addition,  under  the  EO,  the 
authority  to  designate  areas  for  the 
"inland  zone,"  also  defined  in  the  NCP, 
is  delegated  to  the  Administrator  of  the 
,  Environmental  Protection  Agency  (EPA). 
Accordingly,  a  separate  notice  to 
designate  areas  for  the  "inland  zone" 
will  be  issued  by  the  EPA. 

The  existing  NCP  divides  the  United 
States,  its  territories,  and  its  possessions 
including  portions  of  the  high  seas,  info 
13  areas  of  responsibihty.  Each  of  the  13 
areas  of  responsibility  is  divided  further 
into  coastal  and  inland  zones.  These 
areas  correspond  to  the  10  standard 
Federal  regions  with  the  exception  of 
the  separate  areas  established  for  (1) 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
of  Region  II;  (2)  Alaska  of  Region  X;  and 
(3)  Hawaii,  Guam,  Northern  Mariana 
Islands.  Pacific  Island  Governments, 
and  American  Samoa  of  Region  IX.  Each 
of  these  areas  is  covered  by  its  own 
Regional  Response  Team  (RRT)  and 
Regional  Contingency  Plan  (RCP). 

The  Coast  Guard  further  divides  the 
United  States,  its  territories,  and  its 
possessions  into  47  Captain  of  the  Port 
(COTP)  zones  which  cover  all  of  the 
United  States,  including  portions  of  the 
high  seas.  Each  COTP  zone  is  described 
in  the  Coast  Guard  regulations  at  33 
CFR  part  3.  Within  their  respective 
zones,  COTPs  and  their  representatives 
enforce  port  safety,  security,  and  marine 
environmental  protection  regulations. 
Each  Coast  Guard  COTP  is  also  the 
predesignated  Federal  On-Scene 
Coordinator  (OSC)  under  the  NCP  for 
the  coastal  portion  of  a  COTP  zone. 

In  the  Coast  Guard's  Notice  of  Intent 
(56  FR  33481).  published  on  22  July  1991. 
it  was  indicated  that  the  coastal  zone 
areas  would  be  called  "Port  Areas"  due 


to  a  different,  and  specific  meaning  of 
the  term  "area"  for  the  Coast  Guard.  In 
reevaluating  naming  the  coastal  zone 
areas  "Port  Areas",  we  found  it  more 
important  to  maintain  consistency  and 
avoid  confusion  within  the  National 
Response  System  (NRS).  rather  than 
internally  within  the  Coast  Guard. 
Therefore,  the  term  "Area"  will  be  used 
in  lieu  of  the  term  "Port  Area"  in  the 
coastal  zone  as  well  as  in  the  inland 
zone. 

The  Coast  Guard  has  designated  as 
areas,  those  portions  of  the  COTP  zones 
which  are  within  the  coastal  zone,  for 
which  Area  Committees  will  prepare 
ACPs.  The  specific  Area  boundaries  are 
not  listed  in  this  notice.  The  boundaries 
for  inland  and  coastal  zones  have  been 
defined  clearly  by  the  Coast  Guard 
COTPs  and  the  EPA  Regional 
Administrators  through  Memoranda-of- 
Understanding.  The  precise  boundaries 
are  described  in  the  RCPs  published  for 
each  of  the  13  areas  of  responsibility 
under  the  NCP.  The  boundaries  also  are 
found  in  the  current  local  contingency 
plan  for  each  COTP.  RCPs  are  available 
for  viewing  at  the  Coast  Guard  District 
and  COTP  Offices  listed  in  Table  I. 
COTP  local  contingency  plans  within 
each  Coast  Guard  District  are  available 
for  viewing  at  each  District  Office  and 
at  respective  COTP  Offices. 

When  published,  the  amended  NCP 
will  delegate  to  each  COTP  as  OSC,  the 
authority  to  further  divide  an  Area,  to 
address  significant  local  requirements  or 
concerns.  If  an  Area  is  divided,  each 
portion  then  will  constitute  a  separate 
Area  for  which  a  separate  Area 
Committee  will  prepare  and  submit  a 
separate  ACP.  Some  Areas  in  the 
coastal  zone  may  be  divided  during  the 
initial  implementation  of  the 
contingency  planning  requirements  of 
OPA  90,  while  other  Area*  may  be 
divided  at  a  later  date. 

By  using  COTP  zones  as  a  basis  for 
defining  Areas,  die  Coast  Guard  will 
meet  the  requirement  of  section 
4202(b)(1)  (of  OPA  90),  to  ensure  that  all 
navigable  waters,  adjoining  shorelines. 
and  waters  of  the  EEZ.  within  the 
coastal  zone,  are  subject  to  an  ACP. 

The  Coast  Guard  encourages 
representatives  of  State  and  local 
government  agencies  and  interested 
members  of  the  public  to  contact  the 
Port  Operations  Department  at  COTP 
Offices  for  further  information 
concerning  OPA  90,  including  coastal 
zone  Area  boundaries.  The  addresses 
and  telephone  numbers  for  COTP 
Offices  are  listed  in  Table  I. 
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Dated:  March  11 
A.E.  Henn, 

Rear  Admiral,  U.S. 
of  Marine  Safety, 
Protection. 


1992. 

Coast  Guard,  Chief  Office 
Security  and  Environmental 


Table  I.— U.S.  Coait 
Captain  of  the  Port 

First  Coast  Guard 
Coast  Guard  Bldg.. 
MA  02210-2209,  611 


Guard  District  and 
Offices 


1  )istrict.  Commander. 
408  Atlantic  Ave.,  Boston, 
/223-8441 


Commanding  Officer, 
Portland,  76  Peat 
0196.  207/7eO-32J  1 

Commanding  Officer, 
Providence,  John 
Building,  Providence 
528-5335. 

Captain  of  the  Port 
USCG  Group,  12C 
Haven.  CT  06512  -3698, 

Commanding  Office  r 
Boston,  455  Comi  lercial 
02109-1045.  617/5  23-3025 

Captain  of  the  Port, 
Group,  Govemon ; 
10004-5000,  212/f  88-7917 


.  Marine  Safety  O^ice 
St.,  Portland,  ME  04112- 

Marine  Safety  Office 
O'Pastore  Federal 

RI  02903-1790.  401/ 

Long  Island  Sound,  c/o 
Woodward  Ave..  New 
203/468-4464 
Marine  Safety  Office 
Street,  Boston,  MA 

New  York,  c/o  USCG 
Island.  New  York.  NY 


Second  Coast  Guar ) 
1430  Olive  Street.  S : 
314/539-2655 


District,  Commander. 
Louis.  MO  63103-2398, 


Commanding  Offic<  r, 

St.  Louis.  Suite  1. 

Louis.  MO  63103-^5 
Commanding  Office  r. 

Huntington,  1415 

25701-2420,  304/ 
Commanding  OfHc^, 

Louisville,  Room 

King  Jr.  Place.  Louisville 

502/582-5194 
Commanding  Offici 

Paducah.  P.O.  Bo) ; 

Bldg.,  1501  Broadway 

7509,  502/442-16^ 
Commanding  Offic 

Memphis,  Suite 

Memphis,  TN  381*3-2300 
Commanding  Offic€  r, 

Pittsburgh.  Suite 

Forbes  Ave.  &  Stii 

15222-1371,  412/6 14-5808 


.  Marine  Safety  Office 
15, 1222  Spruce  St.,  St. 
314/539-3091 
Marine  Safety  Office 
5th  Ave.,  Huntington,  WV 
5^9-5524 

Marine  Safety  Office 
)60,  600  Martin  Luther 
KY  40202-2230. 

.  Marine  Safety  Office 
7509,  200  Katterjohn 
Paducah,  KY  42002- 


i;oi 


5  00, 


Marine  Safety  Office 

200  Jefferson  Ave., 

901/544-3941 

Marine  Safety  Office 

,  Kossman  Bldg.. 

wick  St.,  Pittsburgh,  PA 


Commander, 
CMwford  St.,  Portsmouth. 


Fifth  Coast  Guard  Ustrict 

Federal  Bldg..  431 

VA  23704-5004,  804J398-6638 

Commanding  Office  ■,  Marine  Safety  Office 
Baltimore,  Customhouse.  40  S.  Gay  St., 
Baltimore,  MD  21:02-4022.  301/962-5121 

Commanding  Officer,  Marine  Safety  Office. 
Philadelphia.  1  Wjshington  Ave., 
Philadelphia,  PA  :  9147-4395,  215/271-4803 

Commanding  Office ".  Marine  Safety  Office 
Hampton  Roads,  I  Jorfolk  Federal  Bldg.,  200 
Granby  St.,  Norfojk,  VA  23510-1888,  804/ 
441-3302 

Commanding  Officet,  Marine  Safety  Office 
Wilmington,  Suite  500,  272  N.  Front  St 
Wilmington.  NC  2  J401-3907.  919/343-4882 


Seventh  Coast  Guard  District,  Commander, 
Brickell  Plaza  Bldg..  909  S.E.  1st  Ave.,  Miami. 
FL  33131-3050,  305/536-5651 

Commanding  Officer,  Marine  Safety  Office 

Miami,  155  S.  Miami  Ave.,  Miami,  FL 

33130-1609,  305/536-5691 
Commanding  Officer,  Marine  Safety  Office 

Jacksonville,  Room  213,  2831  Talleyrand 

Ave.,  Jacksonville,  FL  32205-3497,  904/791- 

2640 
Commanding  Officer.  Marine  Safety  Office 

Tampa,  155  Columbia  Dr..  Tampa,  FL 

33606-3598,  813/228-2194 
Commanding  Officer,  Marine  Safety  Office 

Charieston,  196  Tradd  St..  Charleston.  SC 

29401-1899,  803/724-8689 
Commanding  Officer.  Marine  Safety  Office 

Savannah,  P.O.  Box  8191,  Savannah.  GA 

31412-8191,  912/944^371 
Commanding  Officer,  Marine  Safety  Office 

San  Juan,  P.O.  Box  S-3666,  Old  San  Juan. 

PR.  00902-3666,  809/944-2697 

Eighth  Coast  Guard  District,  Commander, 
Hale  Boggs  Federal  Bldg.,  rm.  1331,  501 
Magazine  St.,  New  Orleans,  LA  70130-3396, 
504/589-6901 

Commanding  Officer,  Marine  Safety  Office 
New  Orleans.  Tidewater  Bldg..  1440  Canal 
Street.  New  Orleans,  LA  70112-2711.  504/ 
589-4256 

Commanding  Officer,  Marine  Safety  Office 
Corpus  Christi,  P.O.  Box  1621.  Corpus 
Christi,  TX  78403-1621,  512/888-3162 

Commanding  Officer,  Marine  Sifety  Office 
Houston.  P.O.  Box  446,  Galena  Park.  TX 
77547-0446,  713/671-5122 

Commanding  Officer,  Marine  Safety  Office 
Port  Arthur,  Federal  Bldg.,  2875  75th  St.  k 
Hwy  69,  Port  Arthur,  TX  77640-2099,  409/ 
723-6506 

Commanding  Officer.  Marine  Safety  Office 
Morgan  City,  rm  232,  BOO  David  Dr.,  Morgan 
City,  LA,  70380-1304,  504/384-2406 

Commanding  Officer,  Marine  Safety  Office 
Galveston.  Post  Office  Bldg.  rm.  313.  601 
Rosenberg,  Galveston,  TX  77550-1705, 409/ 
766-3678 

Commanding  Officer,  Marine  Safety  Office 
Mobile,  P.O.  Box  2924,  Mobile  AL  36652- 
2924,  205/690-2266 

Ninth  Coast  Guard  District,  Commander,  1240 
E  9th  Street.  Cleveland.  OH  4419&-2060.  216/ 
552-3994 

Commanding  Officer,  Marine  Safety  Office 
Buffalo,  Rm.  1111,  Federal  Bldg.,  Ill  West 
Huron  St.,  Buffalo.  NY  14202-2395,  716/846- 
4168 

Commanding  Officer.  Marine  Safety  Office 
Cleveland.  1055  East  9th  St.,  Cleveland.  OH 
44114-1092,  216/522-4405 

Commanding  Officer,  Marine  Safety  Office 
Duluth,  Canal  Park.  Duluth,  MI  55802-2352, 
218/720-5286 

Commanding  Officer.  Marine  Safety  Office 
Milwaukee.  2420  S.  Lincoln  Memorial  Dr., 
Milwaukee,  WI  53207-1997.  414/747-7159 


Commanding  Officer,  Marine  Safety  Office 

Toledo,  Rm.  501.  Federal  Bldg..  234  Summit 

St.,  Toledo,  OH  43604-1590,  419/259-6372 
Commanding  Officer,  Marine  Safety  Office 

Chicago,  610  S.  Canal  St.,  Chicago,  IL 

60607-4573,  312/353-3627 
Commanding  Officer,  Marine  Safety  Office 

Detroit  Ft.  of  Mt.  Elliot  Ave.,  Detroit,  MI 

48207-4380,  313/568-9498 
Captain  of  the  Port,  Grand  Haven,  c/o  USCG 

Group,  650  Harbor  Ave.,  Grand  Haven,  MI 

49417,  616/847-4504 
Captain  of  the  Port  Sault  Ste.  Marie,  c/o 

USCG  Group,  Sault  Ste.  Marie,  MI,  49783- 

9501.  906/372-3210 

Eleventh  Coast  Guard  District,  Commander, 
400  Oceangate,  Long  Beach.  CA  90822-5399. 
213/499-5330 

Commanding  Officer,  Marine  Safety  Office 

Long  Beach,  Los  Angeles/Long  Beach,  165 

N.  Pico  Ave.,  Long  Beach,  CA  90802-1096, 

213/499-5573 
Commanding  Officer,  Marine  Safety  Office 

San  Francisco,  Bldg.  14  Coast  Guard  Island. 

Alameda.  CA  94501-5100. 415/437-3082 
Commanding  Officer,  Marine  Safety  Office. 

San  Diego,  2710  N.  Harbor  Dr.,  San  Diego, 

CA  92101-1064,  619/557-5877 

Thirteenth  Coast  Guard  District  Commander., 
Jackson  Federal  Bldg.,  915  Second  Ave., 
Seattle,  WA  98174-1067,  206/442^233 

Commanding  Officer,  Marine  Safety  Office 
Portland,  6767  N.  Basin  Avenue,  Portland. 
OR  97217-3929,  503/240-0317 

Commanding  Officer,  Marine  Safety  Office 
Puget  Sound.  Bldg.  l/Pier  36, 1519  Alaskan 
Way  S.,  Seattle,  WA  98134-1192,  206/28ft- 
5530 

Fourteenth  Coast  Guard  District 
Commander,  9th  Floor,  room  9153,  Prince 
Kalanianaole  Federal  Bldg..  300  Ala  Moana 
Blvd.,  Honolulu.  HI  98650-4982,  808/541-2114 

Conmianding  Officer,  Marine  Safety  Office 
Honolulu,  Rm.  1, 433  Ala  Moana  Blvd., 
Honolulu.  HI  96813-4909,  808/541-2068 

Commanding  Officer,  Marine  Safety  Office 
Guam,  Box  176,  FPO  San  Francisco.  CA. 
96630/5000,  671/477-3340 

Seventeenth  Coast  Guard,  Commander,  P.O, 
Box  3-5000,  Juneau,  AK  99802-1217,  907/463- 
2210 

Commanding  Officer,  Marine  Safety  Office 

Juneau,  Suite  2A,  2760  Sherwood  Ln, 

Juneau,  AK  99801-8545,  907/588-7288 
Commanding  Officer,  Marine  Safety  Office 

Valdez,  P.O.  Box  488,  VaJdez.  AK  99686- 

0486,  907/835-4791 
Commanding  Officer,  Marine  Safety  Office 

Anchorage,  Federal  Bldg.  &  U.S. 

Courthouse  Box  17, 701  C  St.,  Anchorage. 

AK  99513-0065,  907/271-5137 

[FR  Doc.  92-9272  Filed  4-23-92:  8:45  am] 
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DEPARTMENT  Of  EDUCATION 


Independent  I 
BHnd  Individuals  I 


I  Servlcee  for  Older 


AOtNCV:  Departmient  of  Education. 
action:  Notice  of]  proposed  priority  for 
Hscal  year  1992. 


The  Se|:retary  proposes  a 
priority  for  fiscal  year  1992  under  the 
program  of  Independent  Living  Services 
for  Older  Blind  Individuals.  The 
Secretary  takes  this  action  to  focus 
Federal  financial  assistance  on  States 
that  do  not  currently  have  projects 
funded  under  this  Iprogram.  The  priority 
is  intended  to  incnease  the  numt^r  of 
States  pariicipatiiig  in  this  program. 
OATCS:  Conunenta  must  be  received  on 
or  before  May  26,  1992: 
ADORCSSCt:  All  comments  concerning 
this  proposed  prio^ty  should  be 
addressed  to  JohnjNelson,  U.S. 
Department  of  Edication,  400  Maryland 
Avenue.  SW.,  rooi  a  3326.  S%vitzer 
Building.  Washington.  DC  20202-2741. 
FOIt  PURTNCR  INFORMATION  CONTACT 
Raymond  Melho^l  U.S.  Department  of 
Education.  400  M^land  Avenue.  SW., 
room  3315.  Switze^  Building. 
Washington.  DC  2^)202-2741.  Telephone: 
(202)  732-1320.  Deif  and  hearing 
impaired  individuals  may  call  (202)  732- 
1352  for  TDD  services. 
SUPPLSMENTARY  IHFORMATION:  Grants 
under  the  program!  of  Independent 
Living  Services  foil  Older  Blind 
Individuals  are  authorized  by  title  VII. 
part  C  section  721ia)  of  the 
Rehabilitation  Actiof  1973,  as  amended. 
The  purpose  of  thii  program  is  to 
authorize  grants  td  any  designated  State 
unit  providing  independent  living 
services  to  older  blind  individuals. 
These  grants  are  t^  support  projects  that 
t  living  services  for 
als  to  help  correct 
impairment  or  adjust 
e  more 
e  home  or 
community.  This  p  -ogram  supports 
AMERICA  2000.  thje  President's  strategy 
for  moving  the  Nation  toward  the 
National  Educatioi  i  Coals,  by  enhancing 


provide  independ 
older  blind  indivi 
blindness  or  visua 
to  blindness  and 
independently  in 


IMI 


the  skills  of  older  blind  individuals  to 
exercise  the  rights  and  responsibilities 
of  citizenship. 

In  fiscal  year  1991.  the  Department 
funded  projects  in  28  States  to  provide 
independent  living  services  for  older 
blind  individuals.  Grantees  are 
conducting  a  wide  variety  of  programs 
and  addressing  a  broad  range  of  needs. 
Some  projects  have  established 
community  support  networks  of  service 
providers,  which  include  area  agencies 
on  aging  and  vocational  rehabilitation 
agencies.  Several  projects  are 
addressing  the  needs  of  older 
individuals  with  severe  visual 
impairments  by  instituting  statewide, 
locally  managed  equipment  loan 
programs  and  free  adaptive  device 
servicing  programs.  Other  examples 
include  projects  that  emphasize  mental 
health  issues  of  visually  impaired  senior 
citizens,  development  of  volunteer 
networks,  or  training  consumers  who 
are  blind  to  provide  services  to  other 
clients  under  this  program. 

The  Secretary  is  interested  in 
supporting  projects  in  States  that  are  not 
ourently  funded  by  this  program.  This 
priority  would  increase  the  number  of 
States  providing  services  to  older  blind 
individuals  under  this  program. 

The  Secretary  will  announce  the  final 
priority  in  a  notice  in  the  Federal 
Register.  The  final  priority  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  fmal  priority,  and  the  quahty  of 
the  applications  received.  The 
publication  of  this  proposed  priority 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only  this 
priority,  subject  to  meeting  applicable 
rulemaking  requirements. 

Note:  This  notice  of  proposed  priority  does 
not  solicit  applications. 

Priority 

Under  34  CFR  75.105(c)(3)  and  34  CFR 
367.22,  the  Secretary  proposes  to  give  an 
absolute  preference  to  applications  that 


meet  the  following  priority.  The 
Secretary  proposes  to  fund  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 
Projects  must  provide  services  to 
,  older  blind  individuals  in  States  that  do 
not  currently  have  projects  funded  under 
this  program. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  fmancial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  priority. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  3326,  Mary 
Switzer  Building.  330  C  Street,  SW.. 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Applicable  Program  Regulations 

34  CFR  part  367. 

Program  Autiiority:  29  U.S.C.  796i. 
(Catalog  of  Federal  Domestic  Assistance 
Numtier  84.177A  Independent  Living  Services 
for  Older  Blind  Individuals) 

Dated:  April  2. 1992. 
Lamar  Alexander, 
Secretary  of  Educatiort. 
[PR  Doc.  92-9555  Filed  4-23-92;  8:45  am] 
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DEPARTMENT 
Bureau  of  Indian 


Near-Reservatioif  Designations 

March  23. 1992. 

AGENCY:  Bureau  df  Indian  Affairs. 

Interior. 

action:  Notice. 
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THE  INTERIOR 
Affairs 


summary:  This  notice 
exercise  of  authoi  ity 
Secretary  of  the 
Secretary — Indiai 
25  CFR  20.1(r)  not  ce 
the  near-reservatf)n 
certain  Indian 
contiguous  48  stages 
eligible  to  reci 
United  States  Burfeau 
(BIA). 

DATES:  These 
designations  beccime 
1992. 


is  published  in 
delegated  by  the 
Interior  to  the  Assistant 
Affairs.  Pursuant  to 
is  hereby  given  of 
designations  for 
entities  within  the 
recognized  as 
services  from  the 
of  Indian  Affairs 


I  near 


FOR  FURTHER 

Chief,  Division  of 
Bureau  of  Indian 
NW..  MS  310  SIBJ 
20240. 


INF<  RMATION  i 


contact: 

Social  Services. 
Vffairs.  1849  C  Street. 
Washington,  DC 


SUPPLEMENTARY 

accordance  with 
chapter  1 — BIA 
Interior,  s^ibchap 
Services,  part 
and  Social 
25  CFR  2ai(r).  th< 
Indian  Affairs 
locales  as  "near-i 


I  ^formation:  In 

itle  25 — Indians, 
E  epartment  of  the 
D — Human 
20-l-Financial  Assistance 
Program  (25  CFR  20) 
Assistant  Sectetary — 
designates  the  following 
I  Bservation"  areas 


Servic  ia 


-reservation 

effective  April  24. 


appropriate  for  the  extension  of  BIA 
financial  assistance  and/or  social 
services. 

25  CFR  ^)— Financial  Assistance  and 
Social  Services  Program  regulations 
have  full  force  and  effect  when 
extending  BIA  assistance  and/or  social 
services  in  these  designated  "near- 
reservation"  locations. 

The  locales  listed  below  are  those 
designated  for  this  purpose. 
Agency:  Crow  Agency.  Crow  Agency. 

Montana 
Tribe:  Crow  Tribe  of  Montana 
"Near-reservation"  location:  City  of 

Hardin.  Montana 
Agency:  Eastern  Area  Office.  Ariingtoa 

Virginia 
Tribe:  Coushatta  Tribe  of  Louisiana 
"Near-reservation"  location:  Parishes  of 
.Allen  and  Jefferson  Davis.  Louisiana 
Agency:  Eastern  Area  Office.  Arlington. 

Virginia 
Tribe:  Tunica-Biloxi  Indians  of 

Louisiana 
"Near-reservation"  locations:  Parishes 

of  Avoyelles  and  Rapids.  Louisiana 
Agency:  Ft.  Belknap  Agency,  Hariem. 

Montana 
Tribe:  Gros  Ventre  and  Assiniboine 

Tribes 
"Near-reservation"  locations:  Cities  of 

Hariem  and  Dodson,  Montana 
Agency:  Ft.  Totten  Agency.  Ft.  Totten. 

North  Dakota 
Tribe:  Devils  Lake  Sioux  Tribe 
"Near-reservation"  locations:  Cities  of 

Devils  Lake.  Minnewaukan.  Oberon 

and  Sheyenne.  North  Dakota 


Agency:  Northern  Cheyenne  Agency. 

Lame  Deer.  Montana 
Tribe:  Northern  Cheyenne 
"Near-reservation"  location:  Ashland. 

Montana 
Agency:  Wind  River  Agency,  Ft 

Washakie,  Wyoming 
Tribe:  Arapahoe  Tribe  of  the  Wind 

River  reservation  of  Wyoming  and 

Sioshone  Tribe  of  the  Wind  River 

Reservation  of  Wyoming 
"Near-reservation"  locations:  Cities  of 

Lander  and  Riverton.  Wyoming 
Agency:  Oljrmpic  Peninsula  Agency, 

Hoquiam.  Washington 
Tribe:  Skokomish  Indian  Tribe  of  the 

Skokomish  Reservation  of 

Washington 
"Near-reservation"  location:  Mason 

County  within  the  State  of 

Washington 
Agency:  Northern  Pueblos  Agency, 

Santa  Fe,  New  Mexico 
Tribe:  Pueblo  of  San  Juan.  New  Mexico 
"Near-reservation"  locations: 

Communities  within  five  miles  from 

the  reservation  border,  including 

Alcade,  Arroyo  Seco,  Chamita.  Chili. 

El  Llano.  El  Quique,  Espanola, 

Guachupange,  Hernandez,  La  Mesilla. 

San  Pedio,  Santa  Cruz  and  Velarde. 

New  Mexico 
Eddie  F.  Brotvn. 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc  92-9574  Filed  4-23-92;  8:45  am] 
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DEPARTMENT  GF  HOUSING  AND 
URBAN  OEVELOPINENT 

Office  of  the  Asiistant  Secretary  for 
Housing — Federf  I  Housing 
Comn^ssloner    | 

24  CFR  Parts  20:  and  204 


l61^.FR-2936-F-0^] 


(Doci(«t  No.  R-92 
RINNo.2S02-AF1^ 


Single  Family  FH|A  Mortgage  Insurance 
Premiums 


AQENCV:  Office  o 
Secretary  for  Hoiising 
Commissioner,  H 
action:  Final  ruU 


the  Assistant 

Federal  Housing 
UD. 


9266.  Department 
Development.  451 


summary:  This  fi:  lal  rule  completes  the 
implementation  o  provisions  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  which  estab  ish  new  premium 
requirements  for  'HA  single  family 
mortgage  insuran  ;e  that  are  obligations 
of  the  Mutual  Mo  tgage  Insurance  Fund. 
The  final  rule  crei  ites  an  exception  for 
streamline  refinai  icing  of  mortgages 
originally  insured  before  July  1. 1991. 
EFFECTIVE  DATE:  !  lay  25.  1992. 
FOR  FURTHER  INK  >RMATK>N  CONTACT: 
John  J.  Coonts.  Ac  ting  Director.  Office  of 
Insured  Single  Fa  niiy  Housing,  room 

t  of  Housing  and  Urban 
Seventh  Street  SW.. 
Washington.  DC  ;  0410-8000.  telephone: 
voice.  (202)  708-»  AQ,  TDD  (202)  708- 
4594.  (These  are  riot  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  Section 
2103  of  the  Omnit  us  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508.  approved  Nov.  5, 1990)  is  identical 
to.  but  supersede! .  section  325  of  the 
Cranston-Gonzah  z  National  AHordable 
Housing  Act  (Pub  L  101-625  approved 
November  28. 199 )).  The  new  law 
establishes  a  revi  led  premium  payment 
structure  for  FHA  insured  single  family 
mortgages  which  ire  obligations  of  the 
Mutual  Mortgage  Insurance  Fund.  The 
section  includes  b  oth  permanent  and 
transition  provisi(  ms. 


Permanent  Provisions 

For  FHA-insureq 
mortgages  execu 


t>d 


1. 1994.  the  law 
establish  and  col! 
mortgage  insurance 
payment  equal  to 


in  Section  2103 

single  family 
on  or  after  October 
requires  HUD  to 
3ct  (1)  an  up-front 
premium  (MIP) 
2.25%  of  the  amount  of 


the  principal  obhgation  of  the  mortgage, 
of  which  the  unearned  portion  shall  be 
refunded  upon  prepayment;  and  (2) 
annual  periodic  premium  payments  of 
0.5%  of  the  remaining  insured  principal 
balance  for  (i)  the  first  11  years  of  the 
mortgage  term,  where  the  original 
principal  balance  is  less  than  90%  of  the 
appraised  value  of  the  property:  and  (ii) 
the  first  30  years  of  the  mortgage  term, 
where  the  original  principal  obligation  is 
at  least  90%  of  the  appraised  value  of 
the  property,  except  that  where  the 
original  principal  obligation  is  more  than 
95%  of  the  appraised  value,  the  annual 
premium  shall  be  .55%  of  the  remaining 
insured  principal  balance. 

For  purposes  of  this  rule,  "remaining 
insured  principal  balance"  means  the 
average  outstanding  principal  obligation 
of  the  mortgage  for  the  year,  based  on 
the  original  amortization  schedule.  (See 
S  203.284(g)  of  today's  final  rule.) 

Transition  Provisions  in  Section  2103 

For  FHA-insured  single  family 
mortgages  executed  during  fiscal  years 
1991  and  1992  (but  on  or  after  the  July  1. 
1991  effective  date  of  HUD's  1991 
interim  rule)  HUD  is  required  to 
establish  and  collect  (1)  an  up-fi-ont  MIP 
payment  equal  to  3.80%  of  the  amount  of 
the  principal  obligation  of  the  mortgage; 
and  (2)  annual  periodic  premium 
payments  of  0.50%  of  the  remaining 
insured  principal  balance  for  (i)  the  first 
5  years  of  the  mortgage  term,  where  the 
original  principal  obligation  is  less  than 
90%  of  the  appraised  value  of  the 
property;  (ii)  the  first  8  years  of  the 
mortgage  term,  where  the  original 
principal  obligation  is  at  least  90%  of  the 
appraised  value  of  the  property  but  no 
more  than  95%;  and  (iii)  the  first  10 
years,  where  the  original  principal 
obligation  is  greater  than  95%. 

For  FHA-insured  single  family 
mortgages  executed  during  fiscal  year 
1993  and  1994.  HUD  shall  establish  and 
collect  (1)  at  time  of  insurance,  an  up- 
front payment  of  3.0%  of  the  amount  of 
the  principal  obligation  of  the  mortgage; 
and  (2)  annual  periodic  premium 
payments  of  0.50%  of  the  remaining 
insured  principal  balance  for  (i)  the  first 
7  years  of  the  mortgage  term,  where  the 
original  principal  obligation  is  less  than 
90%  of  the  appraised  value  of  the 
property:  (ii)  the  first  12  years,  where  the 
original  principal  obligation  is  at  least 
90%  of  the  appraised  value  of  the 


property  but  no  more  than  95%;  and  (iii) 
the  first  30  years,  where  the  original 
principal  obligation  is  greater  than  95%. 

With  respect  to  mortgages  covered  by 
section  2103,  the  Commissioner  will 
refund  all  of  the  unearned  up-front 
mortgage  insurance  premium  (UFMIP) 
upon  termination  of  insurance  by 
voluntary  agreement  or  upbn  payment  in 
full  of  the  entire  principal  obligation  of 
the  mortgage  before  the  maturity  date. 

These  MIP  changes  are  applicable  to 
mortgages  insured  under  the  Mutual 
Mortgage  Insurance  Fund,  i.e..  National 
Housing  Act  Sections  203(b),  203(h), 
203{i)  and  203(n).  This  includes 
mortgages  insured  under  section  203(b) 
pursuant  to  sections  244  (coinsurance). 
245  (graduated  payment  mortgages  and 
growing  equity  mortgages)  and  251 
(adjustable  rate  mortgages).  Excluded 
are  condominium  GPMs,  GEMs  and 
ARMs  which  are  not  insured  under 
section  203(b).  Also  excluded  are  any 
section  203(b)  mortgages  insured 
pursuant  to  sections  223(e)  (older 
declining  areas),  238(c)  (military 
impacted  areas),  247  (Indian 
reservations)  and  248  (Hawaiian  home 
lands),  since  those  mortgages  are  not 
obligations  of  the  Mutual  Mortgage 
Insurance  Fund.  Because  mortgages 
insured  under  the  Section  204 
coinsurance  program  did  not  previously 
have  an  UFMIP,  HUD's  regulations  at  24 
CFR  part  204  are  revised  in  this  rule  to 
require  the  UFMIP.  The  full  amount  of 
any  such  UFMIP  will  be  credited  to  the 
Mutual  Mortgage  Insurance  Fund.  No 
portion  of  the  premium  amount  will  be 
credited  to  the  Annual  Coinsurance 
Reserve  established  by  24  CFR  204.270. 

With  respect  to  charges  on  open-end 
advances  in  connection  with  previously 
insured  mortgages  (24  CFR  203.44)  the 
regulations  have  been  revised  at 
S  203.270  to  provide  for  an  insurance 
charge  equal  to  .50  percent  per-annum  of 
the  outstanding  principal  obligation  of 
the  open-end  advance.  This  charge  is 
the  same  as  that  applying  to  mortgages 
subject  to  a  one-time  MIP  pursuant  to 
S  203.280,  and  is  consistent  with  the 
overall  policy  of  charging  an  annual  .50 
percent  MIP  under  the  new  mortgage 
insurance  premium  schedule  set  forth  in 
this  rule. 

The  following  tables  illustrate  the 
operation  of  this  new  premium  payment 
for  each  fiscal  year. 


-iscai  year 


Uplrool 
(percent) 


Loan-to- value 


AfWHial 
premium 


Period  (years) 


1991-1992. 


1993-1994. 


3.60 


300 


B9  99  and  under.. 

90.00-95.00 

95.01  and  over .... 
89  99  and  under.. 


.SO 
.50 
.50 
.50 


8 

10 

7 
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Fiscal  year 


UpfeWM 

(perc6fYt) 


Loan-to-vahM 


Arntal 
pmmupn 


Piriod(yMrm) 


1995-. 


225 


90.00-95  00 ., 

95.01  andoiMr  — 
B9.99  and  under.. 

90.00-95.00 

95.01  and  over -. 


.50 
SO 
SO 
.50 
.55 


12 

X 
11 
30 
30 


For  purposes  of  this  rule,  the  loan 
value  is  calculated  by  dividing  the  loan 
amount  (excluding  the  up-front 
premium)  by  the  appraised  value  of  the 
property  (excluding  closing  costs). 

On  May  3a  1991.  the  Department 
published  an  interim  rule  implementing 
section  2103  (56  FR  24622).  The  only 
significant  difference  between  the 
interim  rule  and  today's  final  rule  is  that 
the  Department  has  decided,  upon 
reconsideration  of  the  issue,  to  exempt, 
from  the  new  mortgage  insurance 
premium  requirements,  loans  insured 
under  the  "Streamline  Refinance" 
program.  This  change  is  discussed  in 
more  detail  in  the  examination  of  public 
comments  set  out  elsewhere  in  this 
preamble. 

It  should  be  noted  that  on  June  IB. 
1991.  a  technical  correction  was  made  to 
the  May  30, 1991  interim  rule  (56  FR 
27900)  relating  to  the  characterization  of 
certain  of  its  effective  dates.  Aside  from 
the  revisions  associated  with  streamline 
refinancing  and  the  correction  of 
technical  errors  in  the  previously 
published  interim  rule,  the  final  rule 
closely  resembles  the  Department's 
earlier-published  rule. 

Summary  of  Public  Comments  and  HUD 
Responses  on  Interim  Rule 

When  the  Department  published  its 
May  30, 1991  interim  rule  revising  the 
FHA  single  family  mortgage  insurance 
premium  structure,  the  Department 
asked  for  public  comment  on  the  rule.  A 
total  of  482  public  comments  were 
received.  The  great  majority  (472)  were 
from  individuals  criticizing  the 
legislation  upon  which  the  rule  was 
based,  rather  than  specific  provisions  of 
the  rule  itself.  The  major  criticisms  were 
that  (1)  the  legislation  will  have  a 
detrimental  effect  on  affordable  housing 
and  on  the  economy:  and  (2)  accurately 
calculating  downpayment  and  loan 
amounts  is  impossible  without 
conducting  an  appraisal  before  the  sales 
contract  is  negotiated. 

HUD  Response:  The  increase  in  the 
mortgage  insurance  premium  will  add 
approximately  $28.00  to  the  average 
borrower's  monthly  housing  expense, 
and  for  that  reason,  borrowers  will  need 
about  $100  more  in  monthly  income  to 
qualify  for  the  mortgage.  These 
increases  undoubtedly  will  result  in 


some  borrowers  having  to  defer  or  delay 
the  purchase  of  a  home,  but  the 
Department  believes  that  the  additional 
premium  is  necessary  for  new  mortgages 
in  order  to  meet  the  capital  standard 
mandated  by  the  National  Affordable 
Housing  Act  of  1990.  The  method  for 
calculating  loan  amounts  was  not 
changed  by  the  implementation  of  the 
rislc-based  premium. 

In  addition  to  these  general 
comments,  the  following  comments  and 
recommendations  were  received  from 
five  national  trade  associations,  several 
mortgage  companies,  and  individuals 
addressing  particular  provisions  of  the 
interim  rule: 

1.  Streamline  Refinance  Loans.  Four 
commenters.  two  national  trade 
associations,  a  mortgage  corporation, 
and  an  individual  objected  to  the  failure 
in  the  rule  to  exempt  from  the  new 
armual  MIP,  loans  insured  under  HUD's 
Streamline  Refinance  program.  The 
Streamline  Refinance  program  provides 
for  refinancing  of  insured  loans  without 
new  mortgage  credit  underwriting. 
Typical  was  the  comment  of  the 
Mortgage  Bankers  Association  of 
America: 

We  urge  the  Department  to  exempt  loans 
insured  under  the  Streamline  Refinance 
program  from  the  new  annual  MIP  required 
by  Section  325.  Contrary  to  HUD's  original 
notification  to  mortgagees  and  consumers  in 
Mortgagee  Letter  91-1.  the  interim  rule  did 
not  provide  for  such  an  exemption. 
Streamline  Refinance  transactions  have  very 
low  default  risk  and  effectively  reduce  the 
Department's  overall  portfolio  risk.  This  is 
because  the  transactions  involve  seasoned 
loans  in  which  the  borrower  has  already 
demonstrated  his/her  ability  to  make  timely 
payments. 

Existing  FHA  mortgagors  will  find  that 
much  of  the  savings  they  would  earn  from  a 
Streamline  Refinance  will  be  canceled  out  by 
the  new  annual  MIP.  On  a  SloaOOO  loan  they 
will  have  to  pay  an  additional  S500  in  MIP  (o 
the  Department  each  year.  This  will  prompt 
many  of  the  best  potential  FHA  refinance 
borrowers  to  transfer  from  FHA  to 
conventional  financing. 

HUD  Response:  Upon  reconsideration, 
the  Department  agrees  that  mortgages 
closed  before  July  1. 1991  (the  effective 
date  for  implementation  of  the  risk 
based  premium  system)  and 
subsequently  refinanced  under  the 
streamline  refinance  program  (either 


with  or  without  a  new  appraisal]  should 
be  exempt  from  the  risk-based  premium. 
The  Department's  Streamline  Refinance 
program  is  designed  to  facilitate  the 
refinancing  of  mortgages  already 
insured  by  HUD  for  mortgagors  who  are 
only  interested  in  reducing  their  monthly 
payment  A  mortgagor  cannot  refinance 
to  take  cash  out  cannot  significantly 
increase  the  outstanding  balance  and 
the  payments  on  the  mortgage  being 
refinanced,  and  payments  on  the 
mortgage  being  refinanced  must  be 
current.  The  Department  concludes  that 
exempting  streamline  refinancing 
mortgages  will  improve  the  financial 
condition  of  the  Mutual  Mortgage 
Insurance  Fund,  because  borrowers  will 
be  lowering  their  interest  rates. 
Accordingly,  loans  that  were  closed 
before  July  1. 1991  and  subsequently 
refinanced  and  closed  on  or  after  April 
24,  1992.  and  insured  under  HUD's 
Streamline  Refinance  Program  are 
exempted  from  the  periodic  premium 
requirements  in  this  final  rule.  They  will 
be  subject  only  to  a  one-time  premium 
of  3.8  percent  of  the  mortgage  amount 
for  all  mortgages  insured  under  the 
Mutual  Mortgage  Insurance  Fund. 

The  Department  is  able  to  make  this 
exception  to  the  statutory  premium 
requirements  because  section  223(a)(7) 
of  the  National  Housing  Act  authorizes 
refinancing  of  insured  loans 
"notwithstanding"  any  of  the  other 
provisions  of  the  National  Housing  Act 
Although  ultimately  only  the  permanent 
provisions  of  section  2103  are  made  part 
of  the  National  Housing  Act  the 
Department  has  concluded  that  the 
transition  provisions  also  have  the  effect 
of  amendments  to  that  Act  and  therefore 
may  also  be  superseded  under  section 
223(a)(7). 

Accordingly,  mortgages  that  were 
closed  (executed)  before  July  1. 1991  and 
are  subsequently  refinanced  under 
HUD's  Streamline  Refinance  program 
and  closed  (executed)  on  or  after  April 
24, 1992.  shall  be  exempt  from  the  annual 
MIP  charge. 

2.  Up-Front  Coinsurance  Premium. 
One  national  trade  association 
(Mortgage  Bankers  of  America) 
expressed  ooocefB  over  the  rule's 
treatment  of  up-troot  coinsurance 
premiums. 
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MBA  is  very  csncemed  that  the 
Department  is  re  quiring  all  of  the  premium 
from  the  new  up  front  MIP  on  Section  244 
coinsurance  moi  tgages  to  be  placed  in  the 
Mutual  Mortgagi !  Insurance  Fund  (MMIF). 
Under  the  coinsi  irance  program,  participating 
lenders  share  a  |  lortion  of  the  insurance  risk 
with  the  Departi  lent.  In  return  for  that  risk, 
coinsuring  lende  n  receive  a  portion  of  the 
premium  collect!  fd. 

Since  HUD  is  low  collecting  an  additional 
premium  due  to  i  perceived  increase  in  risk, 
it  follows  that  c(  insuring  lenders  should 
receive  a  portior  of  the  new  premium  to 
cover  their  comj  arably  increased  risk.  In  the 
rule.  HUD  does  i  lot  provide  for  such  a  risk- 
"  sharing  relationi  hip.  MBA  believes  this 
policy  violates  tl  le  intent  of  the  coinsurance 
program  and  sh(  uld  be  changed.  The 
regulation  shoul  i  be  modified  to  permit 
lenders  to  share  a  portion  of  the  up-front  MIP 
to  cover  the  satn  e  risks  that  necessitate  the 
higher  premium. 

HUD  Respoi  ise:  In  order  to  meet  the 
capital  ratio  for  the  Mutual  Mortgage 
Insurance  Funq  mandated  by  the 
National  Affoijdabie  Housing  Act,  the 
Department  bdheves  that  it  must  collect 
the  entire  up-ftont  premiimi  on  all  new 
mortgages,  other  than  streamline 
refinancings,  j 

3.  Implementation  Timing.  Four 
national  tradeiassociations  expressed 
objections  to  the  timing  of  HUD's 
implementation  of  this  rule.  Typical  was 
the  comment  (ii  the  NAHB: 

The  National  Association  of  Home  Builders 
examined  the  interim  rule  published  in  the 
May  30, 1991  Federal  Register  implementing 
certain  provisions  in  the  Onmibus  Budget 
Reconcihation  Act  of  1990.  which  established 
^uirements  for  FHA  single 
I  insurance.  The  rule  was 
ar  all  loans  closed  on  or  after 


new  premium 
family  mortgag< 
made  effective 
July  1. 1991. 

The  new  "Si 
Insurance  Premi 
borrowers  to  p. 
addition  to  the 
Our  concern  is 
additional  pre: 
fact  that  the  ruJ 
days  notice  ani 
pipeline  that  ha 
NAHB  believes 
industry  and  th< 
time  to  absorb 


e  Family  Mortgage 
■  rule  will  require 
a  Vz%  annual  premium  in 
ixisting  up-front  premium, 
ot  the  amount  of  the 
um,  per  se.  Rather,  it  is  the 
went  into  effect  with  only  30 
impacted  all  loans  in  the 
not  closed  by  June  30. 1991. 
hat  HUD  did  not  give  the 
homebuying  public  sufficient 
is  change  without  disrupting 
cases  in  the  pip*line.  Borrowers  who  were 
approved  prior  o  the  effective  date  based  on 
one  set  of  antici  pated  payments  are  now 
required  to  pay  up  to  an  additinal  $45  per 
month.  While  m  e  understand  that  no 
previously  appi  sved  case  will  be  disqualified 
because  of  an  ii  icreased  mortgage  insurance 
premium,  some  buyers  may  opt  not  to 
proceed  with  th  iit  purchase— obviously,  a 
negative  impaci  on  these  buyers  and  the 
economy. 

HUD  Respdnse:  The  Department  was 
aware  of  the  (iffect  that  the  changes 
would  have  o  i  mortgages  in  the  pipeline 
and  tried  to  n  itigate  the  impact  as  much 
as  possible.  K  ost  mortgagees  were 


aware  of  the  impact  before  the  actual 
implementation  date  and  the 
Department  knows  of  no  serious 
disruptions  in  any  lender's  pipeline. 

4.  Actuarial  Soundness  of  the  Mutual 
Mortgage  Insurance  Fund.  One  national 
trade  organization  (the  Mortgage 
Bankers  Assoication  of  America)  raised 
this  issue: 

MBA  does  not  believe  that  the  changes  to 
FHA  implemented  by  the  Department  will 
achieve  the  goals  of  the  1990  Act.  Section  332 
of  the  Act  requires  the  Department  to 
evaluate  the  success  of  the  recent  FHA 
program  changes,  including  the  new  aiuiual 
MIP.  The  section  enumerates  several  specific 
goals  and  requires  the  Department  to  provide 
status  reports  to  Congress. 

The  MIP  interim  rule  was  implemented  in 
tandem  with  an  increase  in  the  amount  of 
cash  borrowers  must  pay  at  closing.  MBA's 
analysis  finds  that  100.000  borrowers  a  year 
will  not  be  able  to  qualify  for  an  FHA  loan 
due  to  these  changes.  A  significant  number  of 
these  will  not  \x  able  to  qualify  solely 
because  of  the  impact  of  the  new  MIP.  The 
MIP's  impact  is  very  similar  to  the  impact  of 
an  increase  of  .5  percent  in  interest  rates.  A 
recent  study  by  the  Census  Bureau  indicates 
that  an  increase  of  .5  percent  in  interest  rates 
adds  411.000  families  nationwide  to  the  ranks 
of  those  who  cannot  afford  a  median-priced 
home. 

Of  even  more  consequence  to  the  future 
health  of  the  MMIF.  MBA  estimates  an 
additional  150,000  borrowers  a  year  will 
decide  against  FHA  financing  in  favor  of 
conventional  loans.  This  is  because  the  1990 
Act  makes  FHA  less  attractive  to  the  lowest 
risk  consumers.  We  are  already  seeing  FHA's 
share  of  the  market  erode  as  conventional 
financing  increases.  From  95,165  in  May.  the 
number  of  new  FHA  applications  has 
dropped  steadily  to  76,875  in  June,  and  an 
estimated  68,000  in  July  (based  on  the  Rrst 
half  of  the  month). 

MBA  respectfully  urges  the  Department  to 
begin  to  undertake  analysis  of  these  issues  at 
the  earliest  possible  time.  Only  with  the 
proper  balance  of  high-  and  low-risk  loans 
can  FHA  continue  to  operate  without 
taxpayer  assistance. 

HUD  Response:  Applications  for  the 
single  family  programs  were  at  a 
seasonally  adjusted  level  of  850,000  at 
the  end  of  December,  1991.  The  total  of 
single  family  applications  received  in  FY 
1991  was  885,000.  This  represents  a 
small  drop  in  FHA  applications,  but 
nothing  like  the  decrease  suggested  by 
the  commenter.  The  Department  has 
seen  no  evidence  that  would 
substantiate  the  claims  made  by  the 
Mortgage  Bankers  Association  of 
America,  particularly  since  the  reforms 
have  been  in  place  for  less  than  nine 
months. 

5.  Mortgage  Insurance  Premium 
Structure.  One  national  trade 
association  raised  this  issue: 

The  National  Association  of  Realtors  is 
concerned  about  the  new  mortgage  insurance 


premium  structure  because  it  does  not  allow 
for  the  up-front  premiums  to  vary  with 
respect  to  the  term  of  the  loan  and  whether 
the  MIP  is  financed  or  paid  in  cash  as  the 
existing  premium  structure  does. 

Our  Association  believes  the  existing 
premium  structure  correctly  reflects 
differences  in  risk  and  that  the  new  structure 
could  be  similarly  applied.  The  current 
premium  schedule  recognizes  that  less  risk  is 
associated  with  shorter  term  mortgages  and 
with  transactions  where  borrowers  have 
invested  more  cash.  We  believe  that  HUD 
should  properly  account  for  different  levels  of 
risk  and  price  them  accordingly. 

HUD  Response:  The  Department  has 
been  studying  these  issues  and  has 
decided  to  implement  a  different 
premium  structure  for  mortgages  that 
are  historically  less  risky  than  thirty- 
year  montages.  In  a  separate  rulemaking 
already  underway,  HUD  is  planning  to 
propose  a  lesser  premium  for  fifteen- 
year  mortgages,  which  build  equity 
faster  and  therefore  carry  less  risk. 

Other  Matters 

Effective  Date 

The  Department  finds  that  there  is 
good  cause  to  make  this  rule  effective  at 
the  earliest  feasible  date.  This  rule 
relieves  a  regulatory  burden  on 
mortgagors  seeking  to  refinance  certain 
existing  FHA  insured  mortgages,  and  it 
is  in  the  public  interest  to  provide  for  the 
easing  of  the  costs  and  restrictions 
applicable  to  those  refinancing 
mortgages  at  the  earliest  possible  time. 
However,  under  the  legislative  review 
statute.  42  U.S.C.  3535(o)(4),  the  rule 
must  wait  for  30  days  after  its 
publication  before  it  may  become 
effective.  The  Department  is  therefore 
providing  that  the  rule  will  become 
effective  on  May  1992,  but  applicable  to 
streamline  refinancing  mortgages 
executed  on  or  after  April  24, 1992. 

Executive  Order  12291 

This  rule  constitutes  a  "major  rule"  as 
that  term  is  defined  in  section  1(b)  of  the 
Executive  Order  on  Federal  Regulations 
issued  by  the  President  on  February  17, 
1981.  An  analysis  of  the  rule  indicates 
that  it  would,  as  defined  by  that  order, 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more.  Accordingly,  a 
regulatory  impact  analysis  (RIA)  was 
prepared  at  the  time  the  interim  rule 
was  promulgated,  and  that  analysis  has 
been  revised  to  reflect  changes  in  the 
rule  announced  in  today's  document. 
The  RIA  is  available  for  review  and 
inspection  in  room  10276.  Rules  Docket, 
Clerk.  Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington.  DC  20410. 
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Regulatory  Flexibility 

In  approving  this  rule  for  publication, 
the  Secretary  has  certified,  in 
accordance  with  5  U.S.C.  e05(b)  (the 
Regulatory  Flexibility  Act),  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  implements  a  8p)ecific 
congressional  mandate  that  revises  the 
premium  structiire  for  single  family  FHA 
mortgage  insurance.  Although  the 
changes  made  may  be  significant  for 
some  homebuyers.  they  are  the  result  of 
thoroughly  debated  policy  enacted  by 
the  Congress.  The  effects  of  the  rule  are 
the  result  of  legislation  and  there  are  no 
means  available  to  the  Department  to 
alter  their  impact  or  to  vary  its 
applicability  to  small  entities. 

Environmental  Policy 

The  subject  matter  of  this  rule  is 
categorically  excluded  from  the  NEPA 
requirements  of  24  CFR  part  50.  The  rule 
involves  the  establishment  of  premium 
rates,  a  cost  determination  that  does  not 
constitute  a  development  decision  that 
affects  the  physical  condition  of  specific 
project  areas  or  building  sites.  See  24 
CFR  50.20(1). 

Semiannual  Agenda  of  Rules 

This  rule  was  listed  as  sequence 
number  1405  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  21. 1991  (56  FR 
53360,  53408)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  rule  is  not  subject  to  review 
under  the  Order.  The  rule  is  limited  to 
revising  certain  specific  premium 
payment  requirements  in  connection 
with  FHA  mortgage  insurance.  The 
revisions  are  mandated  by  statute  and 
do  not  alter  the  established  roles  of 
HUD.  the  States  and  local  governments. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12806,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 


review  under  the  Order.  The  rule 
involves  requirements  for  payment  of 
premiums  on  FHA  insured  mortgages. 
The  changes  from  the  existing  premium 
structure  are  specifically  mandated  by 
the  Congress  and  reflect  its  effort  to 
ensure  the  financial  soundness  of  the 
Mutual  Mortgage  Insurance  Fund  while, 
to  the  maximum  extent  feasible. 
continuing  FHA  program  affordability 
for  first  time  homebuyers. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number(s)  are  14.117. 
14.112. 14.121. 14.122. 14.132.  and  14.133. 

List  of  Subjects 

24  CFR  Part  203 

Hawaiian  natives.  Home 
improvement  Loan  programs — housing 
and  community  development  Mortgage 
insurance.  Reporting  and  record  keeping 
requirements.  Solar  energy. 

24  CFR  Part  204 

Mortgage  insurance. 
Accordingly.  24  CFR  parts  203  and  204 
are  amended  as  follows: 

PART  203-MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  The  authority  citation  for  24  CFR 
part  203  is  revised  to  read  as  follows: 

Authority:  12  US.C.  1709. 17ia  1715b:  42 
\JS.C.  3535(d).  Subpart  C  is  also  issued  under 
12  U.S.C.  1715U. 

2.  Section  203.18c  is  revised  to  read  as 
follows: 

§  203.18c    One-tim*  or  up-front  mortgage 
Insuranc*  premium  aiciuded  from 
limKattofw  en  maximum  mortgage  amounts. 

After  determining  any  maximum 
insurable  mortgage  amount  under  the 
provisions  of  this  subpart  the  maximum 
insurable  amount  of  any  mortgage  may 
be  increased  by  the  amount  of  any  one- 
time or  uf>-front  mortgage  insurance 
premium  that  will  be  financed  as  part  of 
the  mortgage. 

3.  Section  203.259a  is  revised  to  read 
as  follows: 

§  203.259a    Scope. 

(a)  The  Commissioner  shall  charge  a 
one-time  MIP  pursuant  to  i  203.280  for 
mortgages  that 

(1)  Are  insured  pursuant  to  i  203.43(c) 
(if  the  mortgage  to  be  refinanced  was 
executed  prior  to  July  1, 1991  and  the 
new  mortgage  is  executed  on  or  after 
April  24. 1992):  or  insured  pursuant  to 
S  203.43i:  or 

(2)(i)  Are  obligations  of  the  Mutual 
Mortgage  Insurance  Fund  under  this  part 
(except  insured  open-end  advances  as 
provided  by  S  203.270); 


(ii)  Are  insured  pursuant  to:  (A)  An 
application  for  a  conditional 
commitment  received  on  or  after 
September  1. 1963;  or 

(B)  An  amplication  for  mortgage 
insurance  endorsement  under  the  single 
family  Direct  Endorsement  program  as 
provided  in  i  203.2S5,  where  the 
property  appraisal  report  is  signed  by 
the  mortgajgee's  approved  underwriter 
on  or  after  September  1. 1963;  and 

(iii)  Are  executed  before  July  1. 1991. 

(b)  Except  as  provided  in  S  203.284(h). 
the  Commissioner  shall  charge  an  up- 
front MIP  pursuant  to  S  203.284  for 
mortgages  that  are  executed  on  or  after 
July  1. 1991  that  are  obligations  of  the 
Mutual  Mortgage  Insurance  Fund. 

(c)  The  periodic  MIP  provisions  of 
§S  203.260  through  203.268  shall  not 
apply  to  mortgages  referred  to  the 
paragraph  (a)  of  this  section,  nor  shall 
they  apply  to  mortgages  to  which  the 
provisions  of  S  203.284  apply. 

4.  Paragraph  (c)  (  203.270  is  revised  to 
read  as  folkiws: 

S  203.270    Open-end  Insurance  charges. 

(c)  Payment  of  charge  for  mortgages 
with  onetime  or  up- front  MIP.  In  the 
case  of  a  mortgage  with  a  one-time  or 
up-b-ont  MIP  pursuant  to  %  203.280  or 
S  203.284.  the  insurance  charge  shall  be 
in  an  amount  equal  to  */»  percent  per 
annum  of  the  outstanding  principal 
obligation  of  the  open-end  advance. 
Sections  203.260  through  203J»6  shall 
apply  to  the  open-end  charge  on  a 
mortgage  with  a  one-time  or  up-front 
MIP.  except  that  all  references  to 
amortization  dates  shall  refer  to 
amortization  dates  of  the  open-end 
advance,  references  to  MIP  shall  refer  to 
the  open-end  insurance  charge,  and 
references  to  outstanding  principal 
obligatioa  of  the  mortgage  shall  refer  to 
outstanding  principal  obligation  of  the 
open-end  advance. 
•        •        •        •        • 

5.  Subpart  B  of  24  CFR  Part  203  is 
amended  by  revising  (  203.284  and  the 
undesignated  center  heading  preceding 
it  to  read  as  follows: 

Calculatioa  of  Moitgase  Insurance 
Premium  on  or  After  fitly  1. 1901 

§203.284    Calculation  Of  up-front  and 
annual  MIP  on  or  after  July  1, 1991. 

(a)  Permanent  provisions.  Any 
mortgage  executed  on  or  after  October 
1, 1994.  that  is  an  obligation  of  the 
Mutual  Mortgage  Insurance  Fund  shall 
be  subject  to  the  following  requirements: 

(1)  Up- front  The  Commissioner  shall 
establish  and  collect  a  single  premium 
payment  in  an  amount  equal  to  2.25 
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percent  of  the  ainount  of  the  original 
insured  principal  obligation  of  the 
mortgage.  Upon!  payment  in  full  of  the 
principal  obligation  of  a  mortgage  prior 
to  the  maturity  ^ate  of  the  mortgage  or 
upon  termination  of  inaurance  by 
voluntary  agreement,  the  Commissioner 
shall  refund  all  the  unearned  premium 
charges  paid  on  the  mortgage  pursuant 
to  paragraph  (a  (1)  of  this  section. 

(2)  Annual.  In  addition  to  the  premium 
under  paragraph  (a)(1)  of  this  section, 
the  Conunissioner  shall  establish  and 
collect  annual  premium  payments  in  an 
amount  equal  t(  >  0.50  percent  of  the 
remaining  insursd  principal  balance  as 
defined  in  para|  raph  (g)  of  this  section 
(excluding  the  p  ortion  of  the  remaining 
balance  attribui  able  to  the  premium 
collected  under  paragraph  (a)(1)  of  this 
section)  for  the  following  periods: 

(i)  For  any  mortgage  involving  an 
original  principal  obligation  (excluding 
any  premium  cdllected  under  paragraph 
(a)(1)  of  this  se(  tion)  that  is  less  than  90 
percent  of  the  a  upraised  value  of  the 
property  (as  of  he  date  the  mortgage  is 
accepted  for  ins  urance),  for  the  first  11 
years  of  the  mo  rtgage  term. 

(ii)  For  any  mortgage  involving  an 
original  principil  obligation  (excluding 
any  premium  c<  llected  under  paragraph 
(a)(1)  of  this  section)  that  is  greater  than 
or  equal  to  90  p  jrcent  of  such  value,  for 
the  lesser  of  th«  mortgage  term  or  the 
first  30  years  of  the  mortgage  term: 
except  that  for  my  mortgage  involving 
an  original  prin:ipal  obligation 
(excluding  any  bremium  collected  under 
paragraph  (a)(ll  of  this  section)  that  is 
greater  than  95  percent  of  such  value, 
the  annual  premium  collected  during  the 
period  determiiied  under  this  clause 
shall  be  in  an  ahiount  equal  to  0.55 
percent  of  the  rsmaining  insured 
principal  balan  :e  (excluding  the  portion 
of  the  remainin ;  balance  attributable  to 
the  premium  cc  llected  under  paragraph 
(a)(1)  of  this  section). 

(b)  Transitioi  i  provisions.  Mortgage 
insurance  pren  iums  on  mortgages 
executed  durin  ( fiscal  years  1991 
through  1994  that  are  obligations  of  the 
Mutual  Mortgage  Insurance  Fund  shall 
be  subject  to  tlfc  following  requirements: 

(1)  1991  and  1992— For  mortgages 
executed  during  fiscal  years  1991  and 
1992  but  on  or  After  July  1, 1991  the 
Commissioner  shall  establish  and 
collect  the  foUdwing  premiums: 

(i)  Up-front-X\  single  premium 
payment  in  an  amount  equal  to  3.80 
percent  of  the  amount  of  the  original 
insured  principal  obligation  of  mortgage. 

(ii)  Annual—^  addition  to  the 
premium  unde»  paragraph  (b)(l)(i)  of 
this  section,  an  nual  premium  payments 
in  an  amount  e  qual  to  0.50  percent  of  the 
remaining  insu  "ed  principal  balance 


(excluding  the  portion  of  the  remaining 
balance  attributable  to  the  premium 
collected  under  paragraph  (b)(l)(i)  of 
this  section)  for  any  mortgage  involving 
an  original  principal  obligation 
(excluding  any  premium  collected  under 
paragraph  (b)(l)(i)  of  this  section)  that 
is — 

(A)  Less  than  90  percent  of  the 
appraised  value  of  the  property  (as  of 
the  date  the  mortgage  is  accepted  for 
insurance),  for  the  first  5  years  of  the 
mortgage  term; 

(B)  Greater  than  or  equal  to  90  percent 
of  such  value,  but  equal  to  or  less  than 
95  percent  of  such  value,  for  the  first  8 
years  of  the  mortgage  term;  and 

(C)  Greater  than  95  percent  of  such 
value,  for  the  first  10  years  of  the 
mortgage  term. 

(2)  1993  and  1994— ¥ot  mortgages 
executed  diuing  fiscal  years  1993  and 
1994  the  Commissioner  shall  establish 
and  collect  the  following  premiums: 

(i)  Up-front — A  single  premium 
payment  in  an  amount  equal  to  3.00 
percent  of  the  amount  of  the  original 
insured  principal  obligation  of  mortgage. 

(ii)  Annual — In  addition  to  the 
premium  under  paragraph  (b)(2)(i)  of 
this  section,  aimual  premium  payments 
in  an  amount  equal  to  0.50  percent  of  the 
remaining  insured  principal  balance 
(excluding  the  portion  of  the  remaining 
balance  attributable  to  the  premium 
collected  under  paragraph  (b)(2)(i)  of 
this  section)  for  any  mortgage  involving 
an  original  principal  obligation 
(excluding  any  premium  collected  under 
paragraph  (b)(2)(i)  of  this  section)  that 
is — 

(A)  Less  than  90  percent  of  the 
appraised  value  of  the  property  (as  of 
the  date  the  mortgage  is  accepted  for 
insurance),  for  the  first  7  years  of  the 
mortgage  term; 

(B)  Greater  than  or  equal  to  90  percent 
of  such  value  but  equal  to  or  less  than  95 
percent  of  such  value,  for  the  first  12 
years  of  the  mortgage  term;  and 

(C)  Greater  than  95  percent  of  such 
value,  for  the  lesser  of  the  mortgage 
term  or  the  first  30  years  of  the  mortgage 
term. 

(c)  Refunds.  With  respect  to  any 
mortgage  subject  to  premiums  under  this 
section,  the  Commissioner  shall  refund 
all  of  the  unearned  premium  charges 
paid  on  a  mortgage  pursuant  to 
paragraph  (b)(l)(i)  or  (b)(2)(i)  of  this 
section,  upon  termination  of  insurance 
by  voluntary  agreement  or  upon 
payment  in  full  of  the  principal 
obligation  of  the  mortgage  before  the 
maturity  date. 

(d)  Payment  of  annual  MIP.  The  full 
annual  MIP  collectible  by  the 
Commissioner  under  this  section  shall 
be  due  on  the  anniversary  date  of  the 


beginning  of  amortization  and  payable 
not  later  than  ten  days  after  such  date 
even  if  not  collected  by  the  mortgagee 
from  the  mortgagor. 

(e)  Mortgagee's  late  charge  and 
interest.  Annual  MIP  which  is  remitted 
to  the  Commissioner  after  the  payment 
date  prescribed  by  paragraph  (d)  of  this 
section  shall  include  a  late  charge  of 
four  percent  of  the  amount  paid.  In 
addition  to  this  late  charge  the 
mortgagee  shall  pay  interest  on  any 
annual  MIP  which  is  remitted  to  the 
Commissioner  more  than  20  days  after 
the  payment  date  prescribed  in 
paragraph  (d)  of  this  section.  Such 
interest  rate  shall  be  paid  at  a  rate  set  in 
conformity  with  the  Treasury  Fiscal 
Requirements  Manual. 

(f)  Applicability  of  other  sections.  The 
provisions  of  §§  203.261.  203.266, 

§S  203.267,  203.268,  203.280  and  203.282 
are  applicable  to  mortgages  subject  to 
premiums  under  this  section. 

(g)  Definition.  As  used  in  this  section 
the  term  remaining  insured  principal 
balance  means  the  average  outstanding 
principal  obligation  of  the  mortgage  for 
the  first  year  of  amortization,  or  for  a  12- 
month  period  preceding  a  subsequent 
anniversary  date  of  the  beginning  of 
amortization. 

(h)  Exception  for  streamline 
refinance.  This  section  shall  not  apply  to 
any  mortgage  insured  pursuant  to 
§  203.43(c)  if  the  mortgage  to  be 
refinanced  was  executed  before  July  1, 
1991  and  the  new  mortgage  is  executed 
on  or  after  April  24. 1992.  This  exception 
does  not  have  the  effect  of  exempting 
streamline  refinancing  mortgages  from    '■ 
the  requirement  that  a  one-time  MIP  be 
paid  in  accordance  with  9  203.259a(a). 

PART  204-COINSURANCE 

6.  The  authority  citation  for  24  CFR 
part  204  is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1715z-9, 1715b:  42 
U.S.C.  3535(d). 

7.  Section  204.260  is  revised  to  read  as 
follows: 

§  204.260    Mortgage  insurance  premiums 
for  coinsured  mortgages. 

The  provisions  of  S9  203.260  through 
203.268,  or  the  provisions  of  9  203.284,  as 
appropriate,  concerning  mortgage 
insurance  premiums  with  respect  to 
mortgages  insured  under  203(b]  of  the 
National  Housing  Act,  apply  to 
mortgages  covering  one-  to  four-family 
dwellings  to  be  insured  under  this  part. 

8.  The  undesignated  center  heading 
immediately  before  9  204.270  and 
paragraph  (a)  of  9  204.271  are  revised  to 
read  as  follows: 
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Annual  Mortgage  Insurance  Premiums 
and  Coinsurance  Reserve 


9204.271    Crtdits  to  fMerve. 

(a)  There  shall  be  credited  to  each 
Annual  Coinsurance  Reserve  on  the 
date  of  receipt  of  an  annual  mortgage 
insurance  premium,  as  follows:  28 
percent  of  the  initial  (annual)  MIP,  23 
percent  of  the  flrst  annual  MIP.  19 


percent  of  the  second  annual  MIP.  and 
15  percent  of  the  third  annual  MIP. 

'  9.  Subpart  B  of  24  CFR  part  204  is 
amended  by  revising  S  204.276  and  the 
undesignated  center  heading  preceding 
it  to  read  as  follows: 

Up-Front  Premiums 

§  204.276    Up-front  premium*. 

The  full  amount  of  all  up-front 
premiums  collected  pursuant  to  the 


provisions  of  §  203.284  on  mortgages 
insured  under  this  part  shall  be  credited 
to  the  Mutual  Mortgage  Insurance  Fund. 
No  portion  of  such  amount  shall  be 
credited  to  the  Annual  Coinsurance 
Reserve  established  by  S  204.270. 

Dated:  April  13. 1992. 
Arthur  I.HiU, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner, 
(FR  Doc.  92-9520  Filed  4-23-92:  8:45  am] 
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authorization  exports  to  vessels  carrying 
goods  or  passengers  to  or  from  Cuba,  or 
carrying  goods  in  which  Cuba  or  a 
Cuban  national  has  an  interest,  under 
General  License  SHIP  STORES.  15  CFR 
i  771.9,  concerning  the  exportation  of 
bunker  fuel,  provisions  and  supplies  to  a 
vessel  in  a  U.S.  port. 

The  President  also  instructed  the 
Treasury  Department  to  take  the  steps 
necessary  to  begin  issuing  licenses  to 
permit  shipment  of  humanitarian 
package  mail  on  Miami/Havana  air 
charter  services.  At  present,  entities 
holding  licenses  to  provide  carrier 
service,  issued  pursuant  to  §  515.560,  are 
restricted  from  carrying  any  cargo  other 
than  accompanied  baggage  and 
informational  material.  This  section  is 
amended  to  permit  humanitarian  mail 
packages  to  be  carried  as  cargo  under 
certain  limited  circumstances.  Such 
cargo  shall  be  limited  to  food,  medicine, 
or  clothing,  up  to  a  value  of  $100  per 
shipment  per  month  by  any  donor  to  any 
donee.  Pursuant  to  licenses  issued  under 
this  statement,  carrier  service  providers 
may  not  pay  more  than  a  total  of  $5  per 
pound  to  Cuba  or  a  Cuban  national  for 
duty,  entry,  delivery  or  other  services 
related  to  any  such  shipment. 

Because  the  Regulations  involve  a 
foreign  affairs  functions.  Executive 
Order  12291  and  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  does 
not  apply. 

List  of  Subjects  in  31  CFR  Fart  515 

Administrative  practice  and 
procedure.  Cuba,  Exports.  Foreign 
Trade.  Travel  restrictions. 

For  the  reasons  set  forth  in  the 
preamble.  31  CFR  Part  515  is  amended 
as  follows: 

PART  515— CUBAN  ASSETS  CONTROL 
REGULATIONS 

1.  The  authority  citation  for  part  515 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  App.  5,  as  amended:  22 
U.S.C.  2370(a):  Proc.  3447.  27  PR  1085,  3  CFR 
1950-1963  Comp.  p.  157;  EO.  9193,  7  PR  5205,. 
3  CFR  1938-1943  Cum.  Supp.,  p.  1174;  EO. 


9889, 13  FR  4891,  3  CFR  1943-1948  Comp..  p. 
748. 

Supbart  B— Prohibitions 

2.  Section  515.207  is  added  to  read  as 
follows: 

S  51 5.207    Entry  of  vessels  engaged  in 
trsde  witli  Cut>a. 

Except  as  specifically  authorized  by 
the  Secretary  of  the  Treasury  (or  any 
person,  agency  or  instrumentality 
designated  by  him),  by  means  of 
Regulations,  rulings,  instructions, 
licenses  or  otherwise,  no  vessel  carrying 
goods  or  passengers  to  or  from  Cuba  or 
carrying  goods  in  which  Cuba  or  a 
Cuban  National  has  an  interest  may 
enter  a  U.S.  port. 

Subpart  E — Licenses,  Authorizations, 
and  Statements  of  Licensing  Policy 

3.  Section  515.533  is  amended  by 
redesignating  paragraph  (b)  as  (c)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

9  515.533    Transactions  Incident  to 
•xportatlons  to  designated  countries. 

*        •        •    '     *        * 

(b)  This  section  does  not  authorize 
any  exportation  under  General  License 
SHIP  STORES,  15  CFR  771.9.  to  any 
vessel  carrying  goods  or  passengers  to 
or  from  Cuba  or  carrying  goods  in  which 
Cuba  or  a  Cuban  national  has  an 
interest. 


4.  Section  515.560(k)  is  revised  to  read 
as  follows: 

S  515.560    Certain  transactions  incident  to 
travel  to  and  within  Cul>a. 


(k)  Carriage  to  or  from  Cuba  of  any 
merchandise,  cargo,  or  gifts,  other  that 
those  permitted  to  individual  travelers 
as  accompanied  baggage,  must  be 
authorized  by  specific  license  issued 
pursuant  to  this  part. 
***** 

Dated:  April  20. 1992. 
R.  Ridiard  Newcomb, 
Director,  Office  of  Foreign  Assets  Control. 

Approved:  April  21, 1992. 
Peter  K.  Nunez, 

Assistant  Secretary  (Enforcement). 
[FR  Doc.  92-9788  Piled  4-23-92;  9:18  am] 
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State  and  area  classifications,  15219 

NOTICES 

Environmental  statements;  availability,  eta: 
Genetically  engineered  organisms:  field  test  permits — 
New  Jersey;  live  genetically  engineered  vaccinia 
vectored  rabies  vaccine;  field  test,  15278 

Architectural  and  Transportation  Barriers  Compliance 
Board 

PROPOSED  RULES 

Regulatory  agenda,  17374 

Arms  Control  and  Disarmament  Agency 

NOTICES 
Meetings: 
General  Advisory  Committee,  15281 


Army  Department 

NOTICES 

Meetings: 
Science  Board,  15305 

Arts  and  HumanWes,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Civil  Rights  Commission 

PROrOSED  RULES 

Regulatory  agenda,  17376 

Commerce  Department 

See  International  Trade  Administration 

See  Minority  Business  Development  Agency 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Regulatory  agenda,  16574 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
15281 

Commission  on  National  and  Community  Service 

NOTICES 

Meetings;  Sunshine  Act.  15360 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Regulatory  agenda,  17620 

NOTICES 

Meetings;  Sunshine  Act.  15357 

Comptroller  of  the  Currency 

PROPOSED  RULES 
Regulatory  agenda,  17170 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Regulatory  agenda,  17626 

Cooperative  State  Research  Service 

NOTICES 

Intergovernmental  review  of  agency  programs  and 
activities,  15278 

Copyright  Royalty  Tribunal 

NOTICES 

Cable  royalty  fees: 
Distribution  proceedings.  15286 

Customs  Service 

PROPOSED  RULES 
-  Regulatory  agenda,  17176 
NOTICES 

Country  of  origin  markingr 
Trade  forums,  15355 

Defense  Department 

See  Army  Department 
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Information  Act:  implementation 
Audit  Agency,  15254 


See  Defense  Ijivestigative  Service 

RULES 

Freedom  of 

Defense  Contract 
PROPOSED 
Federal  Acquisition 

Regulatory 
Regulatory  agenda 
NOTICES 
Agency  inforniation  collection  activities  under  OMB  review 

15304 
Meetings; 

Education 
Panel, 

Women  in 


Regulation  (FAR): 
genda,  17598 
.  16632 


Handicapped  Dependents  National  Advisory 
115305 
S  ervices  Advisory  Committee.  15304 


|RUL$S 


111! 


Defense  Investigative 

PROPOSED 
Privacy  Act 
NOTICES 
Privacy  Act 
Systems  of  ^cords,  15305 


Service 

plementation.  15275 


Drug  Enforcehient  Administration 

NOTICES 
Applications, 
Douglas.  Hei-bert, 


,  tearings,  determinations,  etc.: 
M.D..  15330 


Education  De  >artn)ent 

PROPOSED  RULE  5 

Regulatory  ag(  nda.  16658 

NOTICES 

Grants  and  cobperat 

Children  am  1 
progran , 
Meetings: 

National  Assessment  Governing  Board.  15312 


ive  agreements;  availability,  etc.: 
youth  with  serious  emotional  disturbance 
15310 


Employment  f  nd  Training  Administration 

NOTICES 
Adjustment  a 

Ciddings  & 

Martin  Bio 

Stevenson 
Labor  surplus 

Annual  list 
Additions 
Nonimmigrant 
attestations 


<  sistance: 
^wis,  15330 
Co.  Inc..  15331 
-Ply,  Inc..  et  al..  15331 
areas  classifications: 


u  le 
Co 


15332 

aliens  employed  as  registered  nurses; 
by  facilities;  list,  15332 


Energy  Department 

See  Federal  Eliergy  Regulatory  Commission 
PROPOSED  RULE  5 
Regulatory  agiinda,  16676 

Environments  I  Protection  Agency 

RULES 

Hazardous  ws  ste  program  authorizations: 

North  Carol  na.  15254 
PROPOSED  RUU  S 
Regulatory  agimda.  17378 
NOTICES 

Superfund:  response  and  remedial  actions,  proposed 
settlemen  s,  etc.: 
J.L  Waste  Ciil  Site,  GA,  15315 

Equal  Employ  ment  Opportunity  Commission 

PROPOSED  RUU  S 

Regulatory  agenda.  17462 


Executive  Office  of  the  President 

See  Management  and  Budget  Office 
See  Presidential  Documents 

Farm  Credit  Administration 

PROPOSED  RULES 
Regulatory  agenda.  17638 

Federal  Aviation  Administration 

PROPOSED  RULES 
Airworthiness  directives: 

Boeing,  15260 

British  Aerospace,  15258,  15263 

Fokker.  15259 
Transition  areas.  15264.  15265 
NOTICES 
Meetings: 

Pilot  and  Aviation  Maintenance  Technician  Shortage  Blue 
Ribbon  Panel.  15348 

RTCA.  Inc..  15349 

Federal  Communications  Commission 

PROPOSED  RULES 

Regulatory  agenda.  17646 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 
Regulatory  agenda.  17664 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 
Regulatory  agenda.  17468 

Federal  Energy  Regulatory  Commission 

RULES 

Filing  fees: 

Annual  update.  15224 
PROPOSED  RULES 
Regulatory  agenda.  17672 
NOTICES 

Hydroelectric  applications,  15313 
Meetings;  Sunshine  Act,  15357 
Applications,  hearings,  determinations,  etc.: 

Commonwealth  Atlantic  Limited  Partnership,  15314 

Old  Dominion  Electric  Cooperative,  15314 

Federal  Housing  Finance  Board 

PROPOSED  RULES 
Regulatory  agenda,  17678 

Federal  Maritime  Commission 

PROPOSED  RULES 
Regulatory  agenda.  17684 
NOTICES 

Agreements  filed,  etc..  15315 
Casualty  and  nonperformance  certificates: 
Royal  Caribbean  Cruises  Ltd.  et  al..  15316 

Federal  Procurement  Policy  Office 

NOTICES 

Procurement  data  systems  policy  letter.  15338 
Federal  Reserve  System 

RULES 

Securities  credit  transactions;  OTC  margin  stocks  list 

(Regulations  G,  T.  U.  and  X).  15220 
PROPOSED  RULES 
Regulatory  agenda.  17692 
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NOTICES 

Applications,  hearings,  determinations,  etc.: 
CoreStates  Financial  Corp  et  al..  15316 
Denmark  Bancshares,  Inc.,  15316 
Stephens.  John  D.,  15318 

Federal  Trade  Commission 

PROPOSED  RULES 
Regulatory  agenda,  17706 

Federal  Transit  Administration 

NOTICES 

Grants;  FTA  sections  3  and  9  obligations.  15349 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

PROPOSED  RULES 
Regulatory  agenda,  17162 

Food  and  Drug  Administration 

NOTICES 

Medical  devices: 
Patent  extension;  regulatory  review  period 
determinations — 
Palmaz  ballon-expandable  stent,  15319 
Meetings: 
Investigational  new  drugs;  clinical  hold  process, 
monitoring  procedure;  review  committee,  15320 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Siskiyou  National  Forest.  OR,  15279 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda,  17598 
Regulatory  agenda,  17478 

Government  Ethics  Office  < 

RULES 

Executive  agency  ethics  training  program 

Correction,  15219 
PROPOSED  RULES 
Regulatory  agenda,  17516 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Food  and  Drug  Administration 

See  Indian  Health  Service 

See  National  Institutes  of  Health 

See  Public  Health  Service 

PROPOSED  RULES 

Regulatory  agenda,  16702 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Historic  Preservation,  Advisory  Council 

PROPOSED  RULES 
Regulatory  agenda,  17368 

Housing  and  Urban  Development  Department 

PROPOSED  RULES  ^ 

Regulatory  agenda,  16804 


Indian  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
American  Indians /Alaska  Natives — 
Indian  Health  Service  Grgnts  Seminar,  15320 

Interior  Department 

See  Land  Management  Bureau 
PROPOSED  RULES 
Regulatory  agenda.  16850 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Resident  alien;  definition,  15237 
PROPOSED  RULES 
Procedure  and  administration: 

Treaty-based  return  positions.  15272 
Regulatory  agenda.  17184 

International  Boundary  and  Water  Commission,  United 
States  and  Mexico 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rio  Grande  American  Canal  extension.  El  Paso  County, 
TX,  15328 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 

Barium  chloride  fiom  China,  15281 
Applications,  hearings,  determinations,  etc.: 
University  of — 
Montana,  15282 
Pittsburgh  et  al.,  15283 

Interstate  Commerce  Commission 

PROPOSED  RULES 
Regulatory  agenda.  17714 
NOTICES 
Motor  carriers: 
Compensated  intercorporate  hauling  operations,  15329 

Judicial  Conference  of  the  United  States 

NOTICES 
Meetings: 
Judicial  Conference  Advisory  Committee  on — 
Practice  and  Procedure  Rules.  15330 

Justice  Department 

See  Drug  Enforcement  Administration 
PROPOSED  RULES 
Regulatory  agenda,  16918 

Labor  Department 

See  Employment  and  Training  Administration 
See  Workers'  Compensation  Programs  Office 
PROPOSED  RULES 
Regulatory  agenda.  18952 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 
Nevada.  15327 


y\ 


Opening  of  pub 
Nevada.  153^7 

Realty  actions; 
Oregon.  1532fe 


Federal  Regieter  /  Vei  57.  We.  «  /  Monday.  April  27.  1992  /  Contents 


ic  lands: 

7 

sales,  leases,  etc.: 


Management  a  nd  Budget  Office 

See  Federal  Pr(  icurement  Policy  Office 

PROPOSED  RULES 

Regulatory  age  ids.  17522       • 

Mexico  and  Urtlted  States.  International  Boundary  and 
Water  Commission 

See  Intematioral  Boundary  and  Water  Commission.  United 
States  and  Mexico 

Minority  Busir  ess  Development  Agency 

NOTICES 

Business  devel  jpment  center  program  applications: 
Virginia.  152  J3 

National  Aeroitautlcs  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquis  ition  Regulation  (FAR):  '•• 

Regulatory  a  genda.  17598 
Regulatory  age  nda.  17490 

National  Arcti  ves  and  Records  Administration 

PROPOSED  RULE  5  ' 

Regulatory  ag«  nda.  17498 

National  Comi  nission  on  Acquired  Immune  Deficiency 
Syndroms 

WOTICES 

Meetings.  153;  5 

National  Credit  Union  Administration 

PROPOSED  RULES 

Regulatory  ag(  inda.  17718 

National  Fourdation  on  the  Arts  and  the  Humanities 

PROPOSED  RULI S 

Regulatory  agnnda: 
National  En  dowment 
National  Enjdowment 

NOTICES 

Meetings; 
Arts  Nationkl 
Piablic  Partner 


IndK  in 


National 

PROPOSED  RUL^S 

Regulatory 


National 

NOTICES 
Information 
Key  managjement 


for  the  Arts.  17502 

for  the  Humanities.  17506 


Council.  15335 
;rship  Office  Advisory  Panel.  15335 


National  Highjway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle 

Nonconforr  i 
Importati  )n 
Motor  vehicle 

Freightliner 

Oshkosh  Ttuck 


safety  standards: 

ing  vehicles — 

»n  eligibility;  deter.minations.  15352 

safety  standards;  exemption  petitions,  etc. 

Corp.,  15351 

Corp..  15354  " 


Gaming  Commission 

17726 

Institute  of  Standards  and  Technology 


aj  enda, 


p  recessing  standards.  Federal  : 
using  ANSI  X9.1T.  15285 


National  Institutes  of  Health 

hCTlCES 
Meetings: 
Fogarty 


Inl  emational  Center  Advisory  Board.  15321 


National  Heart.  Lung,  and  Blood  Advisory  Council.  15321 
National  Institute  of  Allergy  and  Infectious  Diseases. 

15322 
National  Institute  of  Child  Health  and  Human 

Development  15322 
National  Institute  of  Dental  Research.  15322 
National  Institute  of  Environmental  Health  Sciences, 

15322 
National  Institute  of  Neurologica!  Disorders  and  Stroke. 

15323 
National  Library  of  Medicine,  15323 
Research  Grants  Division  study  sections.  15324      ', 

National  Oceanic  and  Atmosptieric  Administration 

NOTICES 
Permits: 
Endangered  and  threatened  species.  15286 

National  Science  Foundation 

PROPOSED  RULES 

Regulatory  agenda.  17510 

A  Nudear  Regulatory  Commission 

PROPOSED  RULES 

Regulatory  agenda.  17730 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

15335-15337 
Meetings: 
Reactor  Safeguards  Advisory  Committee.  15337 

Office  Of  Management  and  Budget 
See  Management  and  Budget  Office 

Panama  Canal  Commission 

PROPOSED  RULES  '^ 

Regulatory  agenda.  17552 

Peace  Corps 

PROPOSED  RULES 
Regulatory  agenda.  17556 

Pennsylvania  Avenue  Development  Corporation 

PROPOSED  RULES  ^ 

Regulatory  agenda.  17558 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Regulatory  agenda.  17560 

Personnel  Management  Office 

PROPOSED  RULES 
Regulatory  agenda.  17532 

Presidential  Documents 

ADMINISTRATIVE  CMtDERS 

European  Community;  discrimination  agaiast  U-S.  products 
or  services  in  government  procurement  (Presidential 
Determination  No.  92-22  of  April  22. 1992).  15217 

Public  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  ilegistry 
See  Food  and  Drug  Administration 
See  Indian  Health  Service 
See  National  Institutes  of  Health 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Centers  for  Disease  Control.  15326 
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VII 


Railroad  Retirement  Board 

PROPOSED  RULES 

Regulatory  agenda,  17568 

Regulatory  Information  Service  Center 

PROPOSED  RULES 

Unified  agenda  of  Federal  regulations.  16476 

Resolution  Trust  Corporation 

PROPOSED  RULES 
Regulatory  agenda.  17756 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Panhandle  Rural  Electric  Membership  Association.  15280 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc..  15340 
Municipal  Securities  Rulemaking  Board.  15343 

Applications,  hearings,  determinations,  etc.: 
Public  utility  holding  company  filings.  15345 

Selective  Service  System 

PROPOSED  RULES 

Regulatory  agenda.  17574 

Small  Business  Administration 

PROPOSED  RULES 

Regulatory  agenda.  17576 

Special  Counsel  Office 

PROPOSED  RULES 

Regulatory  agenda.  17550 

State  Department 

RULES 

International  Traffic  in  Arms  Reguiatipns;  amendments, 

15227 
PROPOSED  RULES 
Regulatory  agenda.  17004 
Visas;  immigrant  documentation: 

AA-1  immigrant  visa  program,  15266 
NOTICES 
Missile  technology  proliferation;  sanctions: 

North  Korea  and  Iran;  correction.  15347 

Tennessee  Valley  Authority 

PROPOSED  RULES 

Regulatory  agenda.  17592  , 

Thrift  Depositor  Protection  Oversight  Board 

PROPOSED  RULES 

Regulatory  agenda.  17760 

Thrift  Supervision  Office 

<    PROPOSED  RULES 

Regulatory  agenda.  17328 

Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Federal  Aviation  Administration 


See  National  Highway  Traffic  Safety  Administration 
PROPOSED  RULES 

Regulatory  agenda.  17012 

NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  15347 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications,  15348 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 

See  Comptroller  of  the  Currency 

See  Customs  Service  % 

See  Fiscal  Service 

See  Internal  Revenue  Service 

See  Thrift  Supervision  Office 

PROPOSED  RULES 

Regulatory  agenda,  17160 

United  States  Information  Agency 

PROPOSED  RULES 

Regulatory  agenda.  17596 

NOTICES 

Art  objects,  importation  for  exhibition: 

Egypt's  Dazzling  Sun:  Amenhotep  III  and  His  World, 
15355 
Meetings: 

Cuba  Broadcasting  Advisory  Board,  15355 

Veterans  Affairs  Department 

PROPOSED  RULES 

Regulatory  agenda.  17334 

Workers'  Compensation  Programs  Office 

RULES 

Federal  employees: 
Compensation  claims — 

Female  reproductive  organs,  15226 


Separate  Parts  In  This  Issue 

Parts  II  through  LXI 

Unified  Agenda  of  Federal  Regulations,  16476 


Reader  Aids 

Additional  information,  including  a  hst  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Title  3— 

The  President 


Presidential  Determination  No.  92-22  of  April  22,  1992 

Determination  Under  Section  305  of  Uie  Trade  Agreements  Act 
of  1979  '^  ^^ 


Memorandum  for  the  United  States  Trade  Representative 

Pursuant  to  section  305(g)(1)(A)  of  the  Trade  Agreements  Act  of  1979.  as 
amended  (19  U.S.C.  2515(g)(1)(A)).  I  hereby  identify  the  European  Community 
("EC")  as  a  country  that  maintains,  in  government  procurement,  a  significant 
and  persistent  pattern  or  practice  of  discrimination  against  United  States 
products  or  services  which  results  in  identifiable  harm  to  United  States 
businesses.  Pursuant  to  section  305(g)(2)  of  the  Trade  Agreements  Act  of  1979. 
as  amended.  I  hereby  determine  that  immediate  imposition  of  the  sanctions 
specified  in  section  305(g)(1)(B)  of  the  Act  would  harm  the  public  interest  of 
the  United  States,  and  accordingly  modify  such  sanctions  so  that  they  will 
take  effect  by  January  1993.  subject  to  EC  implementation  of  the  discriminato- 
ry provisions  of  its  Directive  on  the  procurement  procedures  of  entities 
operating  in  the  water,  energy,  transport,  and  telecommunications  sectors 
(•'Utilities  Directive").  In  accordance  with  the  statute,  the  sanctions  will  be 
equivalent,  in  their  effect,  to  the  discrimination  against  United  States  products 
or  services,  and  will  be  subject  to  such  terms  and  conditions  as  I  consider 
appropriate. 

Reasons  for  Determination 

On  February  21. 1992.  in  the  Administration's  report  to  the  Congress  concem- 
inc  its  "Early  Review"  of  certain  procurement  practices  of  the  European 
Community.  France.  Germany,  and  Italy  under  TiUe  VU  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  (section  305  of  the  Trade  Agreements  Act  of 
1979.  as  amended),  the  Administration  identified  the  EC  for  the  discriminatory 
procurement  policies  of  government-owned  telecommunications  and  electrical 
Utilities  in  certain  EC  member  states.  Specifically  cited  was  the  EC  s  Utilities 
Directive."  which  is  scheduled  to  come  into  effect  by  January  1.  1993.  and 
which,  under  current  circumstances,  would  require  EC  utilities  to  favor  EC 
goods  and  services  over  those  of  the  United  States  and  other  foreign  countnes. 
The  Directive  would  replace  the  informal  barriers  U.S.  firms  now  face  in  some 
EC  markets  with  official  discrimination  in  all  EC  utilities  markets. 
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In  the  "Early  Review"  report  to  the  Congress,  my  intention  to  take  the  action 
described  above  was  announced,  if  the  60-day  period  of  consultations  speci- 
fied in  the  statute  was  not  successful  in  resolving  U.S.  concerns.  Although  you 
requested  and  held  consultations  pursuant  to  the  statute.  U.S.  concerns  have 
not  yet  been  addressed  by  the  EC  in  a  satisfactory  manner.  Therefore, 
pursuant  to  the  requirements  of  the  statute.  I  have  determined  to  take  the 
above-mentioned  action. 
This  determination  shall  be  published  in  the  Federal  Register. 


^9- 


THE  WHITE  HOUSE, 
Washington.  April  22,  1992. 
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Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Reguteitiof>s.  which  is 
pufoUshed  under  50  titles  pursuant  to  44 

use.  tsto. 

The  Code  of  Federal  Regulations  Is  sold 
bi  the  Superintendent  of  Documents. 
Prices  of  new  books  ar«  listed  in  th« 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  GOVERNMENT  ETHICS 
5  CFR  Part  2638 
RIN  3209-AA07 

Executive  Agency  Ethics  Training 
Programs;  Correction 

agency:  Office  of  Government  Ethics. 

action:  Correction  to  preamble  of  final 
rule. 

summary:  This  document  contains  two 
corrections  to  the  preamble  of  the  final 
rule  on  executive  agency  ethics  training 
programs,  which  was  published  on 
Tuesday.  April  7, 1992  as  separate  part 
VIII  (57  FR  1188»-11891). 

EFFECTIVE  date:  April  7. 1992, 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gressman.  Office  of 
Government  Ethics.  Suite  50a  1201  New 
York  Avenue.  NW..  Washington,  DC 
20005-3917.  telephone/FTS  (202)  523- 
5757,  FAX  (202)  523-6325.  , 

Approved:  April  21, 1992. 
Stephen  D.  Potts, 

Director.  Office  of  Government  Ethics. 

Accordingly,  the  Office  of 
Government  Ethics  is  correcting  the 
publication  of  the  final  rule  on  April  7, 
1992,  which  was  the  subject  of  PR  Doc. 
92-7942,  as  follows: 

1.  On  page  11886  of  the  preamble,  in 
the  second  column,  in  the  seventh  line, 
the  word  "begin"  is  corrected  to  read 
"complete". 

2.  On  page  11890  of  the  preamble,  in 
the  first  column,  in  the  thirty-fifth  line, 
the  word  "likely"  is  corrected  to  read 
"unlikely". 

[FR  Doc.  92-«689  Filed  4-24-92;  &45  am) 
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DEPARTMENT  OF  AGRICULTURE 

AnlRMl  and  Plant  HeaWi  Inspection 
Service 

9  CFR  Part  7S 
[Docket  No.  Sl-SOt) 

BruceMosIs  in  Cattir,  State  and  Area 
Classifications 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

summary:  We  are  amending  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  cattle  by 
changing  the  classification  of  Florida 
from  Class  B  to  Class  A.  We  have 
determined  that  Florida  now  meets  the 
standards  for  Qass  A  status.  This  action 
relieves  certain  restrictions  on  the 
interstate  movement  of  cattle  from 
Florida. 

DATES:  Interim  rule  effective  April  21. 
1992.  Consideration  will  be  given  only 
to  comments  received  on  or  before  June 
26. 1992. 

ADDRESS:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Develo|MDent. 
PPD,  APHIS.  USDA,  room  804.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  92-009. 
Comments  received  may  be  inspected  at 
USDA.  room  1141,  South  Building,  14th 
Street  and  Independence  Avenue,  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  COftTACT 
Dr.  John  Kopec  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Sur\'eillance  Staff,  VS,  APHIS.  USDA, 
room  729,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  (301)  436- 
6188. 
SUPPLEMENTARY  INFORMATION: 

Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  man,  caused  by 
bacteria  of  the  genus  Brucella. 

The  brucellosis  regulations  contained 
in  9  CFR  part  78  (referred  to  below  as 
the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
infection  present,  and  the  general 


effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
classifications  are  Class  Free,  Class  A, 
Class  B.  and  Class  C  States  or  areas 
that  do  not  meet  the  minimum  standards 
for  Class  C  are  required  to  be  placed 
under  Federal  quarantine. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the  12 
months  preceding  classification  as  Class 
Free.  The  Class  C  classification  is  for 
States  or  areas  with  the  highest  rate  of 
brucellosis.  Class  B  and  Qass  A  fall 
between  these  two  extremes. 
Restrictions  on  moving  cattle  interstate 
become  less  stringent  as  a  State 
approaches  or  achieves  Class  Free    - 
status. 

The  standards  for  the  different 
classifications  of  States  or  areas  entail 
maintaining  (1)  a  cattle  herd  infection 
rate  not  to  exceed  a  stated  level  during 
12  consecutive  months:  (2)  a  rate  of 
infection  in  the  cattle  population  (based 
on  the  percentage  of  brucellosis  reactors 
found  in  the  Market  Cattle  Identification 
(MCI)  program — a  program  of  testing  at 
stockyards,  farms,  ranches,  and 
slaughter  establishments)  not  to  exceed 
a  stated  level;  (3)  a  surveillance  system 
that  includes  testing  of  dairy  herds, 
participation  of  all  slaughtering 
establishments  in  the  MQ  program, 
identification  and  monitoring  of  herds  at 
high  risk  of  infection — including  herds 
adjacent  to  infected  herds  and  herds 
from  which  infected  animals  have  been  • 
sold  or  received,  and  have  an  individual 
herd  plan  in  effect  within  a  stated 
number  of  days  after  the  herd  owner  is 
notified  of  the  finding  of  brucellosis  in  a 
herd  he  or  she  owns;  and  (4)  minimum 
procedural  standards  for  adiministering 
the  program. 

Before  the  effective  date  of  this 
interim  rule.  Florida  was  classified  as  a 
Class  B  State  because  of  its  herd 
infection  rate  and  its  MCI  reactor 
prevalence  rate.  However,  after 
reviewing  its  brucellosis  program 
records,  we  have  concluded  that  the 
State  of  Florida  meets  the  standards  for 
Class  A  status. 

To  attain  and  maintain  Class  A  status 
a  State  or  area  must  (1)  not  exceed  a 
cattle  herd  infection  rate,  due  to  field 
strain  Brucella  abortus,  of  0.25  percent 
or  2.5  herds  per  1.000  based  on  the 
number  of  reactors  found  within  the 
State  or  area  during  any  12  consecutive 
months,  except  in  States  with  10,000  or 
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Executive  Ordi  ir  12291  and  Regulatory 
Flexibility  Act 

We  are  issui  ig  this  rule  in 

ith  Executive  Order 
lave  determined  that  it  is 
not  a  "major  n  le."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  thj  t  this  rule  will  have  an 
effect  on  the  e(  onomy  of  less  than  $100 
million:  will  nc  t  cause  a  major  increase 
in  costs  or  pric  bs  for  consumers, 
individual  indi  stries.  Federal,  State  or 
local  govemmi  nt  agencies,  or 
geographic  reg  ons:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  ei  nployment,  investment, 
productivity,  ii  movation,  or  on  the 
ability  of  Unitid  States-based 

;ompete  with  foreign- 
based  enterpri  ses  in  domestic  or  export 
markets. 

Cattle  move  i  interstate  are  moved  for 
slaughter,  for  \  se  as  breeding  stock,  or 
for  feeding.  Ch  anging  the  status  of 
Florida  from  (Jass  B  to  Class  A  will 
promote  econ(  mic  growth  by  reducing 


certain  testing  and  other  requirements 
governing  the  interstate  movement  of 
cattle  from  Florida.  However,  cattle 
from  certified  brucellosis-free  herds 
moving  interstate  are  not  affected  by 
this  change. 

The  principal  group  affected  would  be 
the  owners  of  noncertified  herds  in 
Florida  not  known  to  be  affected  with 
brucellosis  who  seek  to  sell  cattle. 

There  are  an  estimated  21.300  herds  in 
Florida  that  could  potentially  be 
affected  by  this  rule  change.  We 
estimate  that  98  percent  of  these  herds 
are  owned  by  small  entities.  During 
Fiscal  year  1991.  Florida  tested  58.348 
eligible  cattle  at  livestock  markets.  We 
estimate  that  approximately  10  percent 
of  this  testing  was  done  to  qualify  cattle 
for  interstate  movement  for  purposes 
other  than  slaughter.  Testing  costs 
approximately  $4.00  per  head.  Since 
herd  sizes  vary,  larger  herds  will 
accumulate  more  savings  than  small 
herds.  Also,  not  all  herd  owners  will 
choose  to  market  their  cattle  in  a  way 
that  accrues  these  cost  savings.  The 
overall  effect  of  this  rule  on  small 
entities  should  be  to  provide  very  small 
economic  benefit. 

Therefore,  we  believe  that  changing 
Florida's  brucellosis  status  will  not 
significantly  affect  market  patterns,  and 
will  not  have  a  significant  economic 
impact  on  the  small  entities  affected  by 
this  interim  rule. 

Under  these  circumstances,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  1277B 

This  rule  has  beein  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  All  States  and  local  laws, 
regulations,  and  policies  that  are  in 
conflict  with  this  rule  are  preempted.  No 
retroactive  effect  is  to  be  given  to  this 
rule.  It  does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  its  provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 


List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Brucellosis.  Cattle. 
Hogs,  Quarantine,  Transportation. 

Accordingly.  9  CFR  part  78  is 
amended  as  follows: 

PART  78— BRUCELLOSIS 

1.  The  authority  citation  for  part  78 
continues  to  read  follows: 

Authority:  21  U.S.C.  lll-114a-l.  114g.  115. 
117. 120. 121. 123-126. 134b.  134f:  7  CFR  2.17. 
2.51.  and  371.2(d). 

§  78.41    (Amended] 

2.  Paragraph  (b)  of  §  78.41  is  amended 
by  adding  "Florida."  immediately  after 
"Colorado.". 

3.  Paragraph  (c)  of  S  78.41  is  amended 
by  removing  "Florida.". 

Done  in  Washington.  DC.  this  21st  day  of 
April  1992. 
Lonnie  |.  King, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  92-9732  Filed  4-24-92:  6:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207,  220,  221,  and  224 

Securities  Credit  Transactions;  List  of 
Marginable  OTC  Stocks;  Ust  of 
Foreign  Margin  Stocks;  Regulations  G, 
T,  U,  and  X 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule;  determination  of 
applicability  of  regulations. 

summary:  The  List  of  Marginable  OTC 
Stocks  (OTC  List)  is  comprised  of  stocks 
traded  over-the-counter  (OTC)  in  the 
United  States  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reserve 
regulations.  The  List  of  Foreign  Margin 
Stocks  (Foreign  List)  represents  foreign 
equity  securities  that  have  met  the 
Board's  eligibility  criteria  under 
Regulation  T.  The  OTC  List  and  the 
Foreign  List  are  published  four  times  a 
year  by  the  Board.  This  document  sets 
forth  additions  to  or  deletions  from  the 
previous  OTC  List  and  additions  to  the 
previous  Foreign  List.  Both  Lists  were 
last  published  on  January  27, 1992  (57  FR 
2997)  and  effective  on  February  10. 1992. 
EFFECTIVE  DATE:  May  11. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Peggy  Wolffrum,  Securities  Regulation    • 
Analyst.  Division  of  Banking 
Supervision  and  Regulation,  (202)  452- 
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2781,  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  DC  20551. 
For  the  hearing  impaired  only,  contact 
Dorothea  Thompson, 
Telecommunications  Device  for  the  Deaf 
(TDD)  at  (202)  452-3544. 
SUPPLEMENTARY  INFORMATION:  Listed 
below  are  additions  to  or  deletions  from 
the  OTC  List.  This  supersedes  the  last 
OTC  List  which  was  effective  February 
10, 1992.  Additions  and  deletions  to  the 
OTC  List  were  last  published  on  January 
27. 1992  (57  FR  2997).  A  copy  of  the 
complete  OTC  List  is  available  from  the 
Federal  Reserve  Banks. 

The  OTC  List  includes  those  stocks 
that  meet  the  criteria  in  Regulations  G, 
T.  and  U  (12  CFR  parts  207.  220  and  221. 
respectively).  This  determination  also 
affects  the  applicability  of  Regulation  X 
(12  CFR  part  224).  These  stocks  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  and  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
regulation  in  the  same  fashion  as 
exchange-traded  securities.  The  OTC 
List  also  includes  any  OTC  stock 
designated  under  a  Securities  and 
Exchange  Commission  (SEC)  rule  as 
qualified  for  trading  in  the  national 
market  system  (NMS  security). 
Additional  OTC  stocks  may  be 
designated  as  NMS  securities  in  the 
interim  between  the  Board's  quarterjy 
publications.  They  will  become 
automatically  marginable  upon  the 
effective  date  of  their  NMS  designation. 
The  names  of  these  stocks  are  available 
at  the  Board  and  the  SEC  and  will  be 
incorporated  into  the  Board's  next 
quarterly  publication  of  the  OTC  List. 

The  second  group  of  securities 
represents  additions  to  the  Board's 
Foreign  List,  which  was  last  published 
January  27. 1992  (57  FR  2997)  and 
effective  February  10, 1992.  There  are  no 
deletions  to  the  Foreign  List.  The 
Foreign  List  includes  those  securities 
that  meet  the  criteria  in  Regulation  T 
and  are  eligible  for  margin  treatment  at 
broker-dealers  on  the  same  basis  as 
domestic  margin  securities.  A  copy  of 
the  complete  Foreign  List  is  available 
from  the  Federal  Reserve  Banks. 

Public  Comment  and  Deferred  Effective 
Date 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  and  continued  inclusion  on 
the  Lists  specified  in  12  CFR  207.6  (a) 
and  (b),  220.17  (a),  (b).  (c).  and  (d),  and 
221.7  (a)  and  (b).  No  additional  useful 
information  would  be  gained  by  public 
participation.  The  full  requirements  of  5 


U.S.C.  553  with  respect  to  deferred 
effective  date  have  not  been  followed  in 
connection  with  the  issuance  of  this 
amendment  because  the  Board  finds 
that  it  is  in  the  public  interest  to 
facilitate  investment  and  credit 
decisions  based  in  whole  or  in  part  upon 
the  composition  of  these  Lists  as  soon  as 
possible.  The  Board  has  responded  to  a 
request  by  the  public  and  allowed  a 
two-week  delay  before  the  Lists  are 
effective. 

List  of  Subjects 

12  CFR  Part  207 

Banks.  Banking.  Credit.  Federal 
Reserve  System.  Margin.  Margin 
requirements.  National  Market  System 
(NMS  Security).  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  200 

Banks.  Banking,  Brokers,  Credit, 
Federal  Reserve  System,  Margin.  Margin 
requirements,  Investments.  National 
Market  System  (NMS  Security). 
Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  221 

Banks,  Banking.  Credit.  Federal 
Reserve  System.  Margin.  Margin 
requirements.  National  Market  System 
(NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  224 

Banks,  Banking,  Borrowers,  Credit. 
Federal  Reserve  System.  Margin.  Margin 
requirements.  Reporting  and 
recordkeeping  requirements.  Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934.  as  amended  (15 
U.S.C.  78g  and  78w),  and  in  accordance 
with  12  CFR  207.2(k)  and  207.6 
(Regulation  G),  12  CFR  220.2(u)  and 
,220.17  (Regulation  T).  and  12  CFR 
221.2{j)  and  221.7  (Regulation  U).  there  is 
set  forth  below  a  listing  of  deletions 
from  the  additions  to  the  OTC  List,  and 
additions  to  the  Foreign  List. 

Deletions  From  the  List  of  Marginable  OTC 
Stocks 

Stocks  Removed  Tor  Failing  Continued 
Listing  Requirements 

Air  Methods  Corporation 

Warrants  (expire  08-28-92) 
America  West  Airlines,  inc. 

$.25  par  common 

7.5%  convertible  subordinated  debentures 
Amity  Bancorp  Inc. 

$2.50  par  common 
Belmoral  Mines  Ltd. 

No  par  common 
Bonneville  Pacific  Corporation 

$.01  par  common  '" 

Broadway  Financial  Corporation 


No  par  common 
Colorocs  Corporation 

$.05  par  common 
Corporated  Capital  Resources.  Inc. 

$.025  par  common 
Elastco  Industrial  Safety  Corp. 

$.01  par  common 
Environmental  Control  Group.  Inc. 

$.10  par  common 
Hammond  Company.  The 

No  par  common 
Heritage  Bancorp.  Inc. 

$.10  par  common 
|acor  Communications.  Inc. 

No  par  common 
Jones  Intercable.  Inc. 

7.5%  convertible  subordinated  debentures 
Metro-Tel  Corporation 

$.025  par  common 
Moniterm  Corporation 

$.025  par  common 
NAC  RE  Corp. 

6-y4%  convertible  subordinated  debentures 
Production  Operators  Corp. 

9.25%  convertible  subordinated  det)enlure8 
Stansbury  Holdings  Corporation 

$.25  par  common 
Suburban  Bankshares.  Inc.  (Florida) 

Class  A.  $.10  par  common 
Sudbury  Inc. 

$.01  par  common 
Sulcus  Computer  Corporation  < 

Series  A,  no  par  redeemable  convertible 
preferred 

Class  B,  warrants  (expire  06-30-92) 

Slocks  Removed  for  Listing  on  a  National 
Securities  Exchange  or  Being  Involved  in'an 
Acquisition 

Air  Wis  Services.  Inc. 

$.10  par  common 
Allwaste.  Inc. 

$.01  par  common 
Alta  Health  Strategies.  Inc. 

$.01  par  common 
America  First  Federally  Guaranteed 

Mortgage  Fund  2  Limited  Partnership 

Exchangeable  units  of  limited  partnership 
interest 
American  Insured  Mortgage  Investors,  Series 
85  Limited  Partnership 

Depository  units  of  limited  partnership 
interest 
Ameritrust  Corporation 

$1.66-%  par  common 
Bindley  Western  Industries  Inc. 

8-^8%  convertible  subordinated  debentures 
Care  Group  Inc.,  The 

Warrants  (expire  04-24-92J 
Citizens  Utilities  Company 

Series  A.  $.25  par  common 

Series  B.  $.25  par  common 
Clarcor  Inc. 

$1.00  par  common 
Community  Bancorp  Inc.  (Pennsylvania) 

$.01  par  common 
Compuchem  Corp. 

$.01  par  common 
Cytrx  Corporation 

ClassB.  warrants  (expire  11-09-92) 
E  Town  Corporation 

No  par  common 
Electronic  Data  Technologies 

$.01  par  common 
Envirosafe  Services.  Inc. 
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an  8 


Inc. 

Inc. 

ation 

wa.  Inc. 

Co. 

ation 

igs  Bank  (Tennessee f 

n 

nancial  Corporatioii.  The 

Company.  Inc. 

ural  Gas  Corporation 

Care  rieatth  Systems. 


ti)n 


$.01  par  commo 
Fedelity  Bancsha 

$1  00  par  commcln 
First  City  Bancorp 

No  par  common 
First  Illinois  Corp<  r 

$1.00  par  co(nni<|n 
First  Interstate  of 

$1.00  par  comm 
Florida  Employersjlnsurance 

$.01  par  commo 
GNW  Financial  C^rpori 

$Xn  par  commo 
Inter  Federal  Savi 

$1.00  par  common 
Long  Island  City 

$01  par  commoi 
Mery  Land  A  Investment 

No  par  common 
North  Carolina  Na 

$2  50  par  commdn 
Occupational  Un;^"' 
Inc. 

No  par  comifMHi 
Orthopedic  Servic  ?s  Inc 

$.01  p«r  common  i 
Piper  Jaffray  Incof  ficrated 

$1.00  par 
Relm  Comtnunicaions  Inc 

No  par  common 
Sanford  Corpora 

$.01  par  commo  i 
T.ilman  Home  Feqeral 
Association 

$.01  par  commo  i 
Teradata  Corpors 

$.01  par  commo  i 
Valley  Capital  Co 

$1.00  par  comn- 
Value  Merchants 

$.01  par  commo  i 
Vencor.  Incorpora  ted 

$.25  par  commo  i 
Waferhouse  Inves  tor 

$.01  par  commo  i 
Workman's  Banc<  rp 

$1.00  parcotnm<Mi 

Additions  lo  the  l)st  of  Maigioable  OTC 
Stocks 

Abaxis.  Inc. 

No  par  commor 
Abbey  Healtfaca 

$.001  par  commbn 
Access  Health  Mi  rket 

$.001  par  commpn 
.^desa  Corporati 

Ho  par  commoi 
Advacare.  Ina 

$.01  par  commc  d 
Advantage  Bancc  rp 

$.01  par  com 
Advantage  Healt 

$.01  par  commc  n 
Affinity  Biotech. 

$  01  par  cofnmc  a 
Agco  Corpora  tior 

$.01  par  commc  n 
Agridyne  Techno  ogies  Inc. 

$.06  par  commc  n 
Albank  Financial  Corporation 

$.01  par  commc  n 
America  Online 

$.01  par  comm<^ 
.American  Biogen 

Class  A.  $001 


Savings  and  Loan 
Illinois 

ion 

I 

poration 

in 

Inc. 


Services.  Inc. 
Inc. 


Group  Incorporated 
ing.  Inc. 


Inc  (Wisconsin I 
Corporation 


Inc 


nc. 


>tic  Sciences,  Inc 
ar  common 


American  Business  Information.  Inc. 

$.n025  par  common 
Anerican  United  Clobul.  Inc. 

$.01  par  common 
Amyltn  Pharmaceuticals.  Inc. 

$.001  par  common 
.\qua  Buoy  Corporation 

S  00)  par  common 
Arch  Comnuinicationa  Croup.  Inc. 

$.01  par  common 
Armstrong  Pharmaceuticals.  Inc. 

$.08  par  common 
Back  Bay  Restaurant  Group.  Inc. 

$  01  par  comnKin 
Belden  &  Blake  Energy  Corporation 

No  par  common 
Bell  Sports  Corporation 

$01  par  common 
Biospecificrs  Technologies  Corporation 

$.001  par  common 
Biosys 

No  par  common 
Bisys  Group.  Inc.  The 

$.02  par  common 
Box  Energy  Corporation 

Class  A  voting.  $1.00  par  common 

Class  B  non-voting.  $\S10  par  common 
BPI  Environmental.  Inc. 

Series  A.  $.01  par  redeemable  convertible 
preferred 
Braun's  Fashions  Corporation 

$01  par  common 
Buttrey  Food  and  Drug  Stores  Company 

$.01  per  common 
California  Micro  Device  Corporation 

Warrants  (expire  04-20-97) 
Calumet  Bancorp.  Inc 

$.01  par  common 
Canstar  Sports.  Inc. 

No  par  common 
Cardiopulmonics,  Inc. 

$.01  par  common 
Cavco  Industries.  Inc. 

$.10  par  common 
Cel-Sci  Corporation 

&XXn  par  common 

Warrants  (expire  02-06-95) 
Cellcor.  Inc. 

$.01  par  common 
Cellular  Communications  International,  fnc 

$jn  par  common 
Cellular  Communications  of  Puerto  Rico,  Inc. 

$.01  par  common 
Cellular  Technical  Serv  ices  Company.  Inc. 

$.001  par  (XHiunon 
Chemlrak  Incorporated 

SSXI  par  common 
Chipsoft.  Inc. 

Class  A.  $.01  par  cxtmmon 
Chromcraft  Revingfon.  Inc 

$.01  par  common 
Chronimed  Inc. 

$.01  par  common 
Citfed  Bancorp.  Inc. 

$.01  par  common 
Coastal  Banc  Savings  Association 

$.00017  par  common 
Collins  Industries.  Inc. 

$.10  par  common 
Communications  &  Entertainment 
Corporation 
$.01  par  common 
Class  A.  $.0.5  par  common 
Comlech  Telecommunications  Corp. 

$.10  par  common 
Corvas  InternationaL  Inc 


No  par  common 
Cosmetic  Center.  Inc.  The 

Class  A.  $.01  par  common 
Craftmade  International  Inc 

$.20  par  common 
Curaflex  Health  Services.  Inc. 

$.01  par  common 
Cytorad  Incorporated 

UniU  (expire  01-31-97) 
Cyototherapeutics.  Inc. 

SSn  parcomnuxi 
Damark  IntematioBaL  Inc 

Qass  A.  $.01  par  common 
Day  Runner.  Inc 

No  par  common 
Defense  Software  &  Systems.  Inc 

$.01  par  common 
Delta  Queen  Steamboat  Co..  The 

$.01  par  commcMi 
Deprenyl  USA.  Inc. 
No  par  common 

Class  A.  warrants  (expire  04-19-93) 
Digital  Products  Corp. 
$.023  par  common 

Series  A.  warrants  (expire  02-07-95) 
Series  B.  warrants  (expire  02-07-97) 
DSG  International  Limited 

Ordinary  shares.  $.01  par  value  . 
Dura  Pharmaceuticals,  inc 

No  par  common 
Durr-Fiilauer  Medical  Inc 
7  percent  convertible  subordinated 
debentures 
Ecoscience  Corporation 

$.01  par  common 
Endosonics  Corporation 

No  par  common 
Engle  Homes,  Inc. 
$.01  par  common 
Enhanced  Imaging  Technologies  Inc. 

$.001  par  common 
Ero.  Inc 

$.01  par  common 
Eskimo  Pie  Corporation 

$1.00  par  common        a 
Evergreen  Resources.  Inc 

No  par  common 
F&M  Bancorp  (Maryland) 

$5.00  par  common 
Fahnestock  Viner  Holdings  Inc. 

Class  A  non-voting,  no  par  common 
Parrel  Corporation 
$.01  par  common 
'  First  Commerce  Corporation 

$25.00  par  cumulative  preferred 
First  Financial  Corporation  (Indiana) 

$  23  par  common 
First  Financial  Corporation  of  Western 

Maryland  ' 

$1.00  par  cximmon 
First  Mortgage  Corporation 

No  par  (x>mmon 
First  Western  Corporation 

$.01  par  common 
Fleet  Call  Inc 

Class  A.  $.001  par  common 
Forstmann  A  Company.  Inc 

$.001  par  common 
Fourth  Financial  Corporation 
Depository  Shares  representing  1/16 
cumulative  convertible  preferred  A  stock 
Frame  Technology  Corporation 

No  par  common 
Fred's  Inc. 
No  par  conunon 
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Gates/FA  Distributing.  Inc. 

$.01  par  common 
Gibraltar  Packaging  Group.  Inc. 

$.01  par  common 
Gilead  Sciences.  Inc. 

$.001  par  common 
Health  O  Meter  Products.  Inc. 

$.01  par  common 
Healthwatch,  Inc. 

Series  A,  warrants  (expire  04-30-93) 

Series  B,  warrants  (expire  04-30-94) 
Heart  Technology,  Inc. 

$.01  par  common 
Herbalife  International,  Inc. 

$.01  par  common 
Heritage  Federal  Bancshares.  Inc. 

$1.00  par  common 
HF  Financial  Corporation 

$.01  par  common 
I-Stat  Corporation 

$.15  par  common 
ICU  Medical,  Inc. 

$.10  par  common 
I.S.G.  Technologies  Inc. 

No  par  common 
Industrial  Holdings,  Inc. 

$.01  par  common 

Series  A,  warrants  (expire  01-14-97) 

Series  B,  warrants  (expire  01-14-97) 
Infinity  Broadcasting  Corporation 

Class  A,  $.002  par  common 
Innovo  Group,  Inc. 

$.01  par  common 
Integral  Systems,  Inc. 

$.01  par  common 
International  Jensen  Incorporated 

$.01  par  common 
Intemeuron  Pharmaceuticals,  Inc. 

Class  B,  warrants  (expire  03-08-95) 
Kendall  Square  Research  Corporation 

$.01  par  common 
Kinnard  Investments,  Inc. 

$.02  par  common 
Kopin  Corporation 

$.01  par  common 
Liberty  Media  Corporation 

Class  A,  $1.00  par  common 

Class  B,  $1.00  par  common 

$.01  par  convertible  preferred 
Licon  International,  Inc. 

$.001  par  common 
Lincare  Holdings  Inc. 

$.01  par  common 
Litchfield  Financial  Corporation 

$.01  par  common 
Lone  Star  Steakhouse  &  Saloon,  Inc. 

$.01  par  common 
Longhorn  Steaks,  Inc. 

No  par  common 
M-Wave,  Inc. 

$.01  par  common 
Matrix  Pharmaceutical,  Inc. 

$.01  par  common  . 
Maxicare  Health  Plans,  Inc. 

$.01  par  common 
Meadowbrook  Rehabilitation  Group,  Inc. 

Class  A,  $.01  par  common 
Medical  Diagnostics,  Inc. 

$.01  par  common 
Medical  Technology  Systems  Inc. 

$.01  par  common 

Warrants  (expire  05-31-92) 

Warrants  (expire  07-10-96) ' 
Medicis  Pharmaceutical  Corporation 

Class  A,  $.001  par  common 

Class  B,  warrants  (expire  03-28-95) 


Class  C,  warrants  (expire  04-10-95) 
Memorex  Telex  N.V. 

American  Depository  Receipts 
Men's  Wearhouse.  Inc..  The 

$.01  par  common 
Menley  &  James,  Inc. 

$.01  par  common 
Mohawk  Industries.  Inc. 

$.01  par  common 
Nahama  &  Weagant  Energy  Company 

No  par  common 
NBT  Bancorp  Inc. 

$.001  par  common 
NCI  Building  Systems.  Inc. 

$.01  par  common 
Neorx  Corporation 

$.02  par  convertible  exchangeable 
preferred 
Noel  Group,  Inc. 

$.01  par  common 
Northern  Trust  Corporation 

Depository  shares  representing  1/20  of  a 
share  of  cumulative  convertible  preferred 
stock.  Series  E 
Noven  Pharmaceuticals.  Inc. 

$.0001  par  common 
Odd's-n-End's,  Inc. 

$.01  par  common 
Omega  Financial  Corporation 

$5.00  par  common 
OPTA  Food  Ingredients,  Inc. 

$.01  par  common 
Option  Care,  Inc. 

$.01  par  common 
Pan  Petroleum  Master  Limited  Partnership 

Depository  receipts  for  units  of  limited 
partnership 
PCI  Services,  Inc. 

$.001  par  common 
Peoples  Holding  Company,  The 

$5.00  par  common 
Phycor,  Inc. 

No  par  common 
Plains  Spirit  Financial  Corporation 

$.01  par  common 
Polymedica  Industries,  Inc.  -^ 

$.01  par  common 
Pomeroy  Computer  Resources,  Inc. 

$.01  par  common 
Premier  Anesthesia,  Inc. 

$.001  par  common 
Protein  Design  Labs,  Inc. 

$.01  par  common 
Protocol  Systems,  Inc. 

$.01  par  common 
Providential  Corporation 

$.001  par  common 
Radiation  Care,  Inc. 

$.01  par  common 
Reliable  Financial  Corporation 

$.01  par  common 
Repossession  Auction,  Inc. 

$.00067  par  common 

Warrants  (expire  12-18-96) 
Restor  Industries,  Inc. 

$.01  par  common 

Warrants  (expire  08-12-94) 
Roper  Industries,  Inc. 

$.01  par  common 
S  &  T  Bancorp,  Inc.  . 

$2.50  par  common 
Sanborn.  Inc. 

$.01  par  common 

Warrants  (expire  08-07-96) 
Sand  Technology  Systems  International  Inc. 

Class  A,  no  par  common 


Satellite  Technology  Management,  Inc. 

No  par  common 
Sayelt  Group,  Inc. 
$.01  par  common 
Warrants  (expire  02-05-95) 
Scholastic  Corporation 

$.01  par  common 
Schuler  Homes,  Inc. 
$.01  par  common 
Sciclone  Pharmaceuticals,  Inc. 

No  par  common 

Warrants  (expire  03-12-97) 
Scotts  Company,  The 

Class  A,  $.01  par  common 
Seragen,  Inc. 

$.01  par  common 
Sholodge.  Inc. 

No  par  common 
Simula,  Inc. 

$.01  par  common 
Spectranetics  Corporation.  The 

$.001  par  common 
Sphinx  Pharmaceuticals  Corporation 

$.01  par  common 
SSE  Telecom.  Inc. 

$.01  par  common 
Staar  Surgical  Company 

$.01  par  common 
Staff  Builders.  Inc. 

Warrants  (expire  01-31-95) 
Summit  Care  Corporation 

No  par  common 
Sybron  Chemical  Industries,  Inc. 

$.01  par  common 
Synopsys,  Inc. 

$.01  par  common 
Target  Therapeutics.  Inc. 

$.0025  par  common 
Taseko  Mines  Limited 

No  par  common 
Tele-Communications.  Inc. 

Liquid  yield  options  due  2008 
Teledata  Communication  Ltd. 

Ordinary  Shares.  NIS  .1 
Telios  Pharmaceuticals,  Inc. 

No  par  common 
TNT  Freightways  Corporation 

$.01  par  common 
TOCOR  II,  Inc. 

Units  (expire  12-31-96) 
Triconex  Corporation 

No  par  common 
Union  Planters  Corporation 

Series  E,  no  par  cumulative  convertible 
preferred 
United  Postal  Bancorp,  Inc. 

$.01  par  common 
United  Retail  Group.  Inc. 

$.001  par  common 
Univax  Biologies.  Inc. 

$.01  par  common 
USA  Truck.  Inc. 

$.01  par  common 
Varsity  Spirit  Corporation 

$.01  par  common 
Ventritex,  Inc. 

No  par  common 
Verdix  Corporation 

$.01  par  common 
Veterinary  Centers  of  America,  Inc. 

$.001  par  common 

Warrants  (expire  10-10-«2) 
Videotelecom  Corporation 

$.01  par  common 
VitalinJc  Pharmacy  Services,  Inc. 


15224  Federal  Reffstw  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Rules  and  Regulations 
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Federal  Energy 
Commission 


18  CFR  Part  38 
(Docket  No.  RMte 


Annual  Update 
Fees 


$.01  par  common 
Walker  Interactive  Systems.  Inc. 

$.001  par  commo  i 
Walker  Power.  Inc 

$.01  par  common 
Whole  Foods  Market,  Inc 

No  par  common 
Worthington  Foodi .  Inc. 

No  par  common 
Xircom.  Inc. 

$.001  par  comir.o^ 
Zynaxis.  Inc. 

$.01  par  commor 

Additions  to  the  Li^  of  Foreign  Margin 
Stocks 

Bandai  Co..  Ltd. 

¥  50  par  commo  i 
Clarion  Co..  Ltd 

¥  50  par  commoii 
|apan  Storage  Battery  Co..  Ltd. 

¥  50  par  commoi  i 
Maruichi  Steel  Tul  e  Ud. 

¥  50  par  commo  i 
Okamoto  Industri«  s  Inc. 

¥  50  par  commo  i 
Sanwa  Bank  Ltd 

¥  50  par  commo^ 

By  order  of  the 
Federal  Reserve  Sirstem. 
Director  of  the  Division 
Supervision  and 
delegated  authorit  / 
April  21. 1992. 
William  W.  Wiles, 
Secretary  of  the  Biard. 
(FR  Doc.  92-9690 
eiLUMO  cooc  szkmA-m 


8oard  of  Governors  of  the 

.  acting  by  its 

of  Banking 

ation  pursuant  to 

(12  CFR  265.7in(10)). 


R  3gula 


led  4-24-92:  B:45  am] 


Regulatory 


-3-000} 

Of  Commission  Ffling 


April  la  1992 

agency:  Feders  I  Energy  Regulatory 

Commission.  DOE. 

AcnOM:  Notice  )f  annual  update  of 

Commission  fill  ig  fees. 


;In 


UB 


SUMMARY 

of  the 

Commission 
filing  fees.  This 
yearly  update 
Commission's 
Reporting  Systc 
fees.  The 
adjust  the  fees 
Commission's 
work  time  data 
1990  and  1991. 
EFFECTIVE  OAT^ 
FOR  FURTHER 
Olive ).  Wallat^ 


adcordance  with  {  381.104 
Commission's  regulations,  the 
isa  ues  this  update  of  its 
notice  provides  the 
ing  data  in  the 
F  ayroU  Utilization 
m  to  calculate  the  new 
purpo  je  of  updating  is  to 
)n  the  basis  of  the 
costs,  completions,  and 
for  fiscal  years  1989. 


May  27. 1992. 
M^ORMATION  COMrTACT. 

Revenue  Assessments 


Branch.  Financial  Management  Office 
of  the  Executive  Director.  Federal 
Energy  Regulatory  Commission,  810 
First  Street.  NE.,  room  610.  Washington. 
D.C.  20426.  (202)  219-2903. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308.  941  North  Capitol  Street,  NE.. 
Washington,  DC  20428. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  (If  you 
are  using  a  9600  modem,  dial  (202)  206- 
1781.)  To  access  CIPS,  set  your 
communications  software  to  use  300. 
1200  or  2400  bps.  full  duplex,  no  parity.  8 
data  bits,  and  1  stop  bit.  The  full  text  of 
this  notice  will  be  available  on  CIPS  for 
30  days  from  the  date  of  issuance.  The 
complete  text  on  diskette  in 
WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  room  3308. 
941  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

The  Federal  Energy  Regulatory 
Commission  (Commission),  by  its 
designee  the  Executive  pirector,*  is 
issuing  this  notice  to  update  the  filing 
fees  the  Commission  assesses  for 
specific  services  and  benefits  provided 
to  identifiable  beneficiaries.  Pursuant  to 
381.104  of  the  Commission's  regulations, 
the  Commission  is  establishing  updated 
fees  on  the  basis  of  the  Commission's 
costs,  completions,  and  work  time  data 
for  fiscal  years  1989, 1990  and  1991.*  The 
adjusted  fees  announced  in  rtiis  final 
rule  are  effective  May  27. 1992. 
•     The  new  fee  schedule  is  as  follows: 

Fees  Applicable  to  Pioducer  Matters  Under 
the  Natural  Gas  Act 

1.  Blanket  certificates  for  small  pro- 
ducers (codified  at  IB  CFR 
381.201) S1050 

2.  Producer  certificates  of  puWic 
convenience    and    necessity    (18 

CFR  381.202)  ....„ - 2.090 

3.  Changes  in  producer  rate  sched- 
ules (18  CFR  381.203) 490 


"18CFR375.313(«). 

«  The  formula  for  updating  the  filing  fees  was 
received  in  Order  Na  S21.  Under  the  revised 
formula,  the  Commission  averages  three  previous 
fiscal  years"  data  lo  delermine  the  annual  fee  for  a 
fee  category. 


Fees  Applicable  to  Natural  Gas  Pipeline  Rale 
Mattel** 

1.  Pipeline  tariff  filings  for  general 
changes  in  rates  and  for  changes 
other  than  in  rates  (18  CFR 
381.204(a)) 5.560 

Categorical  reduction  for  other 
than  major  natural  gas  com- 
panies (18  CFR  381.20*(b)) -     2.220 

2.  Pipeline  tariff  filings  that  track 
certain  costs: 

(a)  Annual  filing  under  154.306 

(18  CFR  381.205(aHl)) 8080 

Categorical  reduction  for 
other  than  major  natural 
gas   companies   (18   CFR 

381.205(b)(1)) 3.230 

(b|      Quarteriy      filing      under 

154.308  (18  CFR  381.205(a)(2)) ...     2.310 
Categorical    reduction    for 
-other  than  major  natural 
gas   companies   (18   CFR 
381.205(b)(2)) 920 

(c)  Interim  adjustment  filing 
under  154.309  (18  CFR 
381.205(a)(3)) 590 

Categorical  reduction  for 
other  than  major  natural 
gas  companies  (18  CFR 
381.205(b)(3)) 230 

(d)  Any  other  tariff  filing  that 
tracks       costs       (IB       CFR 

381 .205(a)(4)) -..-      1 .610 

Categorical  reduction  for 
other  than  major  natural 
gas  companies  (18  CFR 
381.205(b)(4)) 640 

Fees  Applicalil*  to  the  Natural  Gas  Poticy 
Act 

1.  Adjustments  under  section  502(c) 
of  the  Natural  Gas  Policy  Act  (18 

CFR  381.401) 3.550 

2.  Review  of  jurisdictional  agency 
determinations  (18  CFR  381.402) 85 

3.  Petitions  for  rate  approval  pursu- 
ant to  284.123(b)(2)  (18  CFR 
381.403) - .- 4.320 

4.  Initial  or  extera^on  reports  for 
Title  III  transactions  (18  CFR 
381.404) ~ 120 

Fees  Applicable  lo  General  Activities 

1.  Request  for  interpretation  by  the 
Office  of  the  Chief  Accountant  (18 

CFR  381.301) -•■         350 

2.  Petition  for  issuance  of  a  dedara- 
tory  order  (except  under  Part  1  <rf 
the  Federal  Power  Act)  (18  CFR 
381.302) ■  7.720 

n.    Review    of    a    Department    of 
Energy  remedial  order 
Amount  in  controversy. 
SO      lo      $9,999      (18      CFR 

381J03(b» -.-.         too 

$10,000    to    $29,998    (18    CFR 

381.303(b)) 600 

$30,000    or    more     (18    CFR 

381.303(aH - —    13,400 


'  There  i»  no  fee  for  a  tariff  filing  that  responds 
lo  an  order  requiring  compliance  issued  by  the 
Commission  lo  a  specifically  identified  pipeline 
with  respect  lo  a  specific  lariff  previously  filed  by 
thai  pipeline. 
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4.  Review  of  a  Department  of 
Energy  denial  of  adjustment: 

Amount  in  controversy: 
$0  to  9.999  (IB  CFR  381.304(b)|..        100 
$10,000   to   $29,999   (18   CFR 

381.304(bi| 600 

30.000     or     more.    (18     CFR 

381.304(a)) 5,760 

5.  Written  legal  interpretations  by 
the  OfTice  of  the  General  Counsel 

(18  CFR  381.305(a)) „ 2.310 

Fees  Applicabie  to  Natural  Gas  Pipeiiaet 

1.  Pipeline   certificate   applications 

(18  CFR  381.207(b)) „_ _ 39.440 

2.  Requests  under  the  blanket  certif- 
icate notice  and  protest  proce- 
dures (18  CFR  381.208(a)) 490 

3.  Curtailment     filings     (IC     CFR 

381 .209(b)) _ 11.430 

Fees  Applicable  to  Electric  Utilities, 
Cogenerators,  and  Small  Power  Producers 

1.  Rate  schedule  Tilings  under  sec- 
tions 20S  and  206  of  the  Federal 
Power  Act  (18  CFR  381.502ta)): 

(a)  Class  I:  Filings  that  involve 
only  decreases  'or  that  have 
no  effect  on  the  rate  the  utili- 
ty       charges        (18        CFR 

381  J02(b)(2)) 0 

(b)  Class  U:  Filings  that  have  an 
effect  on  the  rate  the  utility 
charges  but  do  not  involve 
rate  decreases  or  rate  in- 
creases (16  CFR 
381.502(cH2)(i)) 3,800 

For  transactions  involving 
fewer  than  10  megawatts 
of  capacity  or  10 
megawatts  per  hour  of 
energy  for  periods  of  six 
months  or  less  (18  CFR 
381.502(c)(2)(ii)) 1,520 

Categorical  reduction  for 
utilities  other  than  major 
utilities  (18  CFR 
381.502(c)(2){iii) 1.520 

(c)  Class  III:  Rate  increase  fil- 
ings that  qualify  for  the  ab- 
breviated cost-of-service  in- 
formation filing  requirements 
as  defmed  in  35.13(a)(2)  of  the 
Commission's  regulations  (18 

CFR  381.502(d)(2Mi) 4,920 

For  transactions  involving 
fewer  than  10  megawatts 
of  capacity  or  10 
megawatts  per  hour  of 
energy  for  periods  of  six 
months  or  less  (18  CFR 

381.502(d)(2)(ii)) -..     1.960 

Categorical  reduction  for 
utilities  other  than  major 
utilities  (18  CFR 
38U02(d)(2Miii) 1.960 

(d)  Qass  IV:  Rate  increase  fil- 
ings that  qualify  for  the  sub- 
mission of  only  Period  i  cost- 
of-service  information  (or 
Period  I  and  abbreviated 
cost-of-service  information) 
as  defined  in  35.13(d)(1)  of 
the  Commission's  regulations 

(18  CFR  381 .502(e)(2)(i)) 4.960 

Categorical     reduction    for 


utilities  other  than  major 
utilities  (18  CFR 

381.502(e)(2)(ii)) 1.980 

(e)  Class  V:  Rate  increase  fil- 
ings that  require  the  submis- 
sion of  Period  II  cost-of-serv- 
ice information  (either  alone 
or  in  conjunction  with  either 
Period  I  or  abbreviated  cost- 
of-service  infonnation)  as  de- 
fined in  35.13(d)(2)  of  the 
Commission's  regulations  (18 

CFR  38l.502(f)(2Mi)) 24.180 

Categorical  reduction  for 
utilities  other  than  major 
utilities  (18  CFR 
381.502(f)(2)(ii)) 9.670 

2.  Certification  of  qualifying  status 
as  a  small  power  production  facil- 
ity (18  CFR  381.505(a)) 9.100 

3.  Certification  of  qualifying  status 
as  a  cogeneration  facility  (18  CFR 
381.505(a)) 10.540 

4.  Extension  of  equipment  testing 
periods  (18  CFR  381.506) 960 

5.  Applications  to  assume  obligation 
or  liability  as  guarantor  or  for  the 
negotiated  placement  of  securities 

(18  CFR  381.507)  — 2,980 

6.  Authorization  to  issue  equity  or 

debt  securities  (18  CFR  381.508) 2.060 

7.  Corporate  applications  involving 
one  or  more  jurisdictional  utilities 

(18  CFR  381.509) 16.620 

8.  Applications  to  hold  interlocking 
positions  (18  CFR  381.510) 4.410 

Fees  Applicable  to  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
1.  5  Megawatt  exemption  applica- 
tion (18  CFR  381.601) 20,650 


List  of  Subjects  in  18  CFR  Part  381 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  381,  chapter  L 
title  18,  Code  of  Federal  Regulations,  as 
set  forth  below. 
Gcofge  Pratt. 
Executive  Director. 

PAFIT  381-FEES 

1.  The  authority  citation  for  part  381  is 
revised  to  read  as  follows: 

Audwiity:  42  U.S.C  7101-7352;  31  US.C 
9701;  15  US.C.  Tl7-n7w:  16  U.S.C.  791-e28c: 
16  U.S.C  2601-2645:  49  U.S.C  1-27. 


(381.201    (AnMnded) 

2.  Section  381.201  is  amended  by 
removing  "$  770"  and  inserting 
"$  1.050"  in  its  place. 

S  381.202    (Amended) 

3.  Section  381.203  is  amended  by 
removing  "$  1.690"  and  inserting 
"$  2.090"  in  its  place. 


§381.203    (Amendedl 

4.  Section  381.202  is  amended  by 
removing  "$  530"  and  inserting  "$  490" 
in  its  place. 

§381.204   (Amended] 

5.  In  S  381.204,  paragraph  (a)  is 
amended  by  removing  "$  4.940"  and 
inserting  "$  5,550"  in  its  place  and 
paragraph  (b)  is  amended  by  removing 
"$1,970"  and  inserting  "$  2.220"  in  its 
place. 

§381.205    (Amended] 

6.  In  (  381.205.  paragraph  (a)(1)  is 
amended  by  removing  "$  6.780"  and 
inserting  "$  8.080"  in  its  place: 
paragraph  (a)(2)  is  amended  by 
removing  "$  1,770"  and  inserting 

'*$  2,310"  in  its  place:  paragraph  (a)(3)  is 
amended  by  removing  "$  560"  and 
inserting  "$  590"  in  its  place:  and 
paragraph  (a)(4)  is  amended  by 
removing  "$  1,190"  and  inserting 
"$  1,610"  in  its  place. 

7.  In  S  381.205.  paragraph  (b)(1)  is 
amended  by  removing  **$  2.710"  and 
inserting  *^  3.230"  in  its  place: 
paragraph  (bK2)  is  amended  by 
removing  "$  700"  and  inserting  "S  920" 
in  its  place:  paragraph  rb)(3)  is  amended 
by  removing  "$  220"  and  inserting 

"$  230"  in  its  place:  and  paragraph  (b)(4] 
is  amend  by  removing  *"$  470"  and 
inserting  "$  640"  in  its  place. 

§381.207    [Amended] 

6.  In  (  381.207,  paragraph  (b)  is 
amended  by  removing  "$  34,550"  and 
inserting  "$  39,440"  in  its  placed 

§381.208    [Anoended] 

9.  In  S  381.208.  paragraph  (a)  is 
amended  by  removing  "$  590"  and 
inserting  "$  490"  in  its  place. 

§381.209    (Amendedl 

10.  In  S  361.209,  paragraph  (b)  is 
amended  by  removing  "$  9.240"  and 
inserting  "$  l\A3ff'  in  its  place. 

§381.301    (Amendedl 

11.  Section  381.301.  is  amended  by 
removing  ~$  360"  and  inserting  "$  350" 
in  its  place. 

§381.302    [Amended] 

12.  in  (  381.302.  paragraph  (a)  is 
amended  by  removing  "$  9.300"  and 
inserting  "$  7,720"  in  its  place. 

§381.303    (Anr>ended) 

13.  In  S  381.303.  paragraph  (a)  is 
amended  by  removing  "$  10.080"  and 
inserting  "$  13,400"  in  its  place. 
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S  391.305    [/ 

14.  In  9  381. 30S 
amended  by  rer 
inserting  "$  2.31( 

S  381.401    U 


HI 

paragraph  (a)  is 
)ving  "$  2,120"  and 
"  in  its  place. 

i] 

15.  Section  381,401  is  amended  by 
removing  "$  3.9^  0"  and  inserting 
"$  3,550"  in  its  |  lace. 

§381.403    [Am«iid«d] 

16.  Section  38'  .403  is  amended  by 
removing  "$  3.4;  0"  and  inserting 
••$4,320"  in  its  j  lace. 


9  381.404    [Amef^ded] 

17.  Section  38 
removing  "S 160 
in  its  place 

§381.502    [AfTMiidedl 

18.  In  9  381.50  2, 
amended  by  removing 
inserting  "$  3, 
paragraph  (c)(2 
removing  "$  1. 
"$  1,520"  in  its 


.  paragraph  (c)(2)(i)  is 
"$  2,970"  and 
in  its  place; 
ii)  is  amended  by 
and  inserting 
)lace. 


;,80  3 


150' 


5(2 

renoving ' 
9:0' 
(d)(2  ( 
5  40" 


§  381.502    (Ain«(Kled] 

19.  In  9  381. 
amended  by 
inserting  "$  4, 
paragraph 
removing  "$  1 
"$  1,960"  in  its 
(d)(2)(iii)  is 
"S  1,740"  and  i 
place. 

§381.502    (Amended! 

20. In  9  381. 
amended  by  refnoving 
inserting  "$  4, 
paragraph  (e)( 
removing  "$  1 
"$  1,980"  in  its 


:,  paragraph  (d)(2)(i)  is 
"$  4.360"  and 
in  its  place; 
ii)  is  amended  by 
and  inserting 
place:  and  paragraph 
am  mded  by  removing 
1  iserting  '"$  1,960"  in  its 


9  50' 


J  02 


§381.502    lAm^ndedl 
21. In  9  381 

amended  by 
inserting  "$  24^180' 
paragraph 
removing  "$ 
"$  9,670"  in  its 


(0(2 )( 


§  381.505    IAintn<le<ll 
22.  In  9  381 

amended  by 
inserting  "$  9, 
removing  "$ 
"$10,540"  in 


§381.507    lAn^ndedl 

23.  Section 
removing  "$  : 
•*$  2,980"  in  i 


§381.508    [A4end«d] 

24.  Section 
removing  "$ 
■•$  2,060"  in 


404  is  amended  by 
and  inserting  "$  120" 


I,  paragraph  (e){2)(i)  is 
^  •$  4,360"  and 
in  its  place,  and 
)(ii)  is  amended  by 
'40"  and  inserting 
place. 


2,  paragraph  (n(2)(i)  is 
r^oving  "$  23,930"  and 
in  its  place,  and 
ii)  is  amended  by 

and  inserting 
place. 


9, 570" 


1 105.  paragraph  (a)  is 
r(  imoving  "$  8,730"  and 
00"  in  its  place  and  by 
and  inserting 
place. 


8  170" 


i^si 


181.507  is  amended  by 
,650"  and  inserting 
place. 


J81.508  is  amended  by 
,880"  and  inserting 
place. 


is 


§  381.509    [Amended] 

25.  Section  381.509  is  amended  by 
removing  "$  14.530"  and  inserting 
"$  16,620"  in  its  place. 

§  381.510    [Amended] 

26.  Section  381.510  is  amended  by 
removing  "$  3.780*^  and  inserting 
••$  4,410"  in  its  place. 

§381.601    [Amended] 

27.  Section  381.601  is  amended  by 
removing  "$  16,730"  and  inserting 
"$  20,650"  in  its  place. 

(FR  Doc.  92-9294  Filed  4-24-92;  8:45  am) 

BILUNG  COOe  •71T-01-II 


DEPARTMENT  OF  LABOR 

Office  of  Workers'  Compensation 
Programs 

20  CFR  Part  10 
RIN:  1215-AA60 

Claims  for  Compensation  Under  the 
Federal  Employees'  Compensation 
Act,  as  Amended 

agency:  Employment  Standards 
Administration,  Labor. 
action:  Final  Rule. 


summary:  On  September  20, 1991.  the 
Department  of  Labor  published  a 
proposed  rule,  revising  the  regulations 
implementing  the  Federal  Employees* 
Compensation  Act  by  adding  the  female 
reproductive  organs  to  the  list  of  organs 
of  the  body  for  which  claim  may  be 
made  for  a  schedule  award.  Only  one 
comment  was  received  during  the 
comment  period.  The  rule  is  published  in 
final  unchanged  from  the  proposal. 
EFFECTIVE  DATE:  April  27. 1992.  The  rule 
is  effective  on  April  27. 1992  for  injuries 
on  or  after  September  7. 1974  for  claims 
filed  in  accord  with  the  time  limitations 
in  5  U.S.C.  8122. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Markey.  Director  for  Federal 
Employees'  Compensation.  Employment 
Standards  Administration.  U.S. 
Department  of  Labor,  room  S-3229. 
Frances  Perkins  Building  200 
Constitution  Avenue  NW.,  Washington, 
DC.  20210;  telephone  (202)  523-7552. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  proposed  rules 
which  were  published  September  20, 
1991  (56  FR  47713)  to  add  the  female 
reproductive  organs  to  the  compensation 
schedule  established  by  the  Federal 
Employees'  Compensation  Act  (FECA) 
at  5  U.S.C.  8107.  The  addition  to  the 
schedule  would  encompass  the  ovaries 
and  Fallopian  tubes,  and  the  uterus/ 


cervix  and  the  vulva /vagina.  The 
maximum  award  under  the  schedule  for 
loss  or  loss  of  use  of  these  organs  was 
set  at  309  weeks. 

Only  one  comment  was  received  by 
the  Department  concerning  the  proposed 
rule.  An  employee  union  wrote 
supporting  tfie  proposal.  The  rule  is 
accordingly  republished  in  final, 
unchanged  from  the  proposed  rule. 

The  effective  date  of  this  rule  will   ■ 
allow  consideration  of  claims  for 
schedule  awards  for  any  injuries  which 
occurred  after  the  effective  date  of  the 
amendment  to  the  FECA  allowing  the 
Secretary  to  add  organs  to  the  schedule 
(subsection  8107  (22)).  Although  the 
Department  cannot  identify  every  claim 
which  might  potentially  involve  a 
schedule  claim  for  the  female 
reproductive  organs,  where  it  can 
through  anecdotal  information  or 
institutional  memory,  it  may  contact 
those  individuals  concerning  their 
possible  eligibility  for  a  schedule  award. 
Anyone  who  believes  that  they  may  be 
eligible  for  a  schedule  under  this  rule 
may  contact  the  Division  of  Federal 
Employees'  Compensation,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Washington,  DC  20210. 

Classification— Executive  Order  12291 

The  Department  of  Labor  has 
concluded  that  the  regulation  does  not 
constitute  a  "major  rule"  under 
Executive  Order  12291.  because  it  is 
unlikely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more: 
(2)  a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The  rule 
applies  only  to  Federal  employees  and 
the  Federal  agencies  which  employ 
them.  Accordingly,  no  regulatory 
analysis  is  required. 

Paperwork  Reduction  Act 

None 


Regulatory  Flexibility  Act 

The  Department  believes  that  the  rule 
will  have  "no  significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  within  the  meaning  of 
section  3(a)  of  the  Regulatory  Flexibility 
Act.  Public  Law  96-354.  91  Stat.  1164  (5 
U.S.C.  605(b)).  The  regulation  applies 
primarily  to  Federal  agencies  and  their 
employees.  No  additional  burdens  are 
being  imposed  on  small  entities.  The 
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Secretary  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

List  of  Subjects  in  20  CFR  Part  10 

Claims.  Government  employees. 
Archives  and  records.  Health  records. 
Freedom  of  Information.  Privacy. 
Penalties.  Health  profession.  Workers' 
compensation.  Employment. 
Administrative  practices  and 
procedures.  Wages.  Health  facilities. 
Dental  health.  Medical  devices.  Health 
care.  Lawyers.  Legal  services.  Student 
X-rays.  Labor.  Insurance.  Kidney 
diseases.  Lung  diseases,  and  Tort 
claims. 

For  the  reasons  set  out  in  the 
preamble.  Part  10  of  Chapter  I  of  Title  20 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1&-CLAIMS  FOR 
COMPENSATION  UNDER  THE 
FEDERAL  EMPLOYEES' 
COMPENSATION  ACT.  AS  AMENDED 

1.  The  authority  citation  for  20  CFR 
part  10  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301:  Reorg.  Plan  No.  6  of 
1950. 15  FR  3174.  64  Stat.  1263;  5  U.S.C.  8145. 
8149;  Secretary's  Order  1-69:  Employment 
Standards  Order  90-02. 

2.  Section  10.304  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  10.304    Schedule  compensation  rate.    ' 

(a)  •  •  • 

(b)  Authority  is  provided  under  5 
U.S.C.  8107{cK22)  to  add  other  internal 
and  external  organs  to  the  compensation 
schedule.  Pursuant  to  this  authority,  the 
following  is  added: 


Breast  (owe) 

Kidney  (one) _ 

Larynx 

lung  (one) 

Penis _ 

Testicle  (one) _ 

Tongue..- 

Ovary  (one) 

Uterus/cervu  and  vutva/vagina 


Weeks 


52 
156 
160 
156 
205 

52 
160 

52 
205 


'    Signed  at  Washington.  DC  this  17th  day  of 
Aprill992. 
Lynn  Martin, 

Secretary  of  Labor. 

(FR  Doa  92-9609  Filed  4-24-92:  B:45  am| 

BJLUNG  COOE  4510-27-M 


DEPARTMENT  OF  STATE 
Bureau  of  PoHtico-MHItary  Affairs 
22  CFR  Part  121 

IPublic  Notice  1615] 

Amendments  to  the  international 
Traffic  In  Arm  Regulations  (ITAR). 
the  United  States  Munitions  List 

agency:  Department  of  State. 
ACnON:  Final  rule. 

summary:  This  rule  amends  the 

regulations  implementing  section  38  of 
the  Arms  Export  Control  Act,  which 
governs  the  export  of  defense  articles 
and  defense  services.  On  November  16. 
1990,  the  President  signed  Executive 
Order  12735  on  Chemical  and  Biological 
Weapons  Proliferation  and  directed 
various  other  export  control  measures. 
The  measures  directed  by  the  President 
include  the  following: 

"By  June  1, 1991,  the  United  States 
will  remove  from  the  U.S.  Munitions  List 
all  items  contained  on  the  COCOM 
dual-use  list  unless  significant  U.S. 
national  security  interests  would  be 
jeopardized."  (Memorandum  of 
Disapproval  of  H.R.  4653.  28  Weekly 
Compilation  of  Presidential  Documents 
1839). 

In  implementing  this  directive  the 
Department  published  in  July  and 
September  notices  of  proposed  rule 
changes  related  to  the  coverage  of 
articles  in  categories  XII,  VUI.  XX  XL 
XIII  and  S  121.5,  §  121.12  and  §  121.15. 
This  rule  takes  into  consideration  public 
comments  received  in  response  to  these 
publications.  It  reduces  the  burden  on 
munitions  exporters  by  removing  certain 
equipment  from  the  U.S.  Munitions  List 
(USML).  It  also  identifies  certain  articles 
which,  upon  establishment  of  a  foreign 
policy  control  or  recommendations  by 
an  interagency  space  technical  working 
group,  will  be  removed  from  the 
jurisdiction  of  the  Department  of  State. 
Also,  some  wording  changes  have  been 
made  in  order  to  clarify  coverage  and  to 
eliminate  any  overlaps  between  the 
Department  of  State  USML  and  the 
Department  of  Commerce  Control  List 
(CCL).  Part  799  of  the  Export 
Administration  Regulations. 
DATES:  This  rule  become  effective  on 
April  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  on  specific  categories 
which  were  changed  contact  the 
following  individuals  at  the  Office  of 
Defense  Trade  Controls,  Department  of 
State,  telephone  703  875-6644  or  FAX 
703  875-6647;  Carol  Basden,  Category 
VIII;  Martin  O'Mara.  Category  XI, 
except  XI  (c):  Daniel  Cook.  Category  XI 


(c)  aiid  Xllfc  Kyna  Cooper,  Category  XII: 
Terry  Davis  §  121.5  and  §  121.12w  Rose 
Biancaniello  Category  XX  and  §  121.15 
or  general  information  regarding  the 
changes. 

SUPPI^MENTARY  INFORMATION:  This  rule 
amends  (  121.1  by  removing  from  the 
coverage  of  the  USML  the  following 
items; 

Fleet  Support  Ships  (except  submarine 
rescue  ships)  from  {  121.15; 

Yard  tugs  from  S  121.15: 

Yard  tankers  from  S  121.15; 

Yard  lighters  from  {  121.15; 

Floating  dry  docks  from  S  121.15: 

Icebreakers  fixjm  §  121.15; 

Coast  Cuard  oceanography  vessels 
from  S  121.15; 

Buoy  tenders  from  (  121.15; 

Coast  Guard  tugs  from  §  121.15; 

Light  ships  from  §  121.15; 

Armored  coaxial  cable  from  Category 
XI; 

Ammonium  picrate  from  S  121.12; 

Black  powder  made  with  potassium 
nitrate  or  sodium  nitrate  from  {  121.12; 

Ethylenedinitramine  from  S  121.12: 

Hexamitrodiphenylamine  from 
§  121.12: 

Nitrostarch  from  S  121.12: 

Tetranitronaphthalene  from  5  121.12; 

Trinitroanisol  from  §  121.12; 

Trinitronaphthalene  from  S  121.12; 

Trinitroxylene  from  S  121.12; 

Dinitronaphthalene  from  S  121.12; 

Trinitrophenol  from  §  121.12; 

All  non-military  submersible  vessels, 
except  those  powered  by  nuclear 
propulsion  systems  from  category  XX 

Two-dimensional  and  less  carbon- 
carbon  material  and  metal  matrix 
composites  u.nless  specifically  designed 
for  military  use  from  category  XUI; 

Zero  and  first  generation  image 
intensification  tubes  and  their  related 
technical  data  from  category  XII; 

Single-element  detector  non-scanning 
infrared  tracking,  detection  and 
communication  devices  from  category 
XII; 

From  category  XIH.  cr>'ptographic 
equipment  and  software  as  follows: 

1.  Restricted  to  decryption  functions 
specifically  designed  to  allow  the 
execution  of  copy  protected  software, 
provided  the  decryption  functions  are 
not  user-accessible. 

2.  Specially  designed,  developed  or 
modified  for  use  in  machines  for 
banking  or  money  transactions,  and 
restricted  to  use  only  in  such 
transactions.  Machines  for  banking  or 
money  transactions  include  automatic 
teller  machines,  self-service  statement 
printers,  point  of  sale  terminals  or 
equipment  for  the  encryption  of     ' 
interbanking  transactions. 
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3.  Employing  ojniy  analog  techniques 
to  provide  the  cr/ptographic  processing 
that  ensures  infc  rmation  security  in  the 
following  applic  itions: 

(a)  Fixed  (defiied  below)  bard 
scrambling  not  €  xceeding  8  bands  and  in 
which  the  Iransj  ositions  change  not 
more  frequently  than  once  every  second; 

(b)  Fixed  (def  ned  below)  band 
scrambling  exce  eding  8  bands  and  in 
which  the  trans]  lositions  change  not 
more  frequently  than  once  every  ten 
seconds; 

(c)  Fixed  (def  ned  below)  frequency 
inversion  and  ir  which  the 
transpositions  c  lange  not  more 
frequently  than  Dnce  every  second; 

(d)  Facsimile  equipment; 

(e)  Restricted  audience  broadcast 
equipment; 

(f)  Civil  telev  sion  equipment. 

Note:  Special  D  efinition.  For  purposes  of 
this  subparagrapl ,  "fixed"  means  that  the 
coding  or  compre  ision  algorithm  cannot 
accept  externally  supplied  parameters  (e.g.. 
cryptographic  or  tey  variables]  and  cannot 
be  modified  by  tt  e  user. 

4.  Personalizi  id  smart  cards  using 
cryptography  n  sstricted  for  use  only  in 
equipment  or  s  ^stems  exempted  from 
the  controls  of  the  USML. 

5.  Limited  to  access  control,  such  as 
automatic  teller  machines,  self-service 
statement  prin  ers  or  point  of  sale 
terminals,  whii  h  protects  password  or 
personal  ident!  fication  numbers  (PIN)  or 
similar  data  to  prevent  unauthorized 
access  to  facilities  but  does  not  allow 
for  encryption  )f  files  or  text,  except  as 
directly  relatei  to  the  password  of  PIN 
protection. 

6.  Limited  to  data  authentication 
which  calculal  es  a  Message 
Authenticatioi  i  Code  (MAC)  or  similar 
result  to  ensur »  no  alteration  of  text  has 
taken  place,  o   lo  authenticate  users,  but 
does  not  allov  for  encryption  of  data, 
text  or  other  n  ledia  other  than  that 
needed  for  th«  authentication. 

7.  Restricte<  to  fixed  data 
compression  (  r  coding  techniques. 

8.  Limited  t(i  receiving  for  radio 
broadcast,  pa  i  television  or  similar 
restricted  auc  lence  television  of  the 
consumer  typ  !.  without  digital 
encryption  ar  d  where  digital  decryption 
is  limited  to  t  le  video,  audio  or 
management  unctions. 

9.  Software  designed  or  modified  to 
protect  again  .1  malicious  computer 
damage,  e.g.,  viruses. 

In  addition  certain  items  have  been 
placed  in  bra  :kets  to  indicate  that  they 
have  been  id  intified  to  be  moved  from 
the  coverage  of  the  USML  to  inclusion  in 
the  CCL  upot  establishment  and 
implementati  on  of  a  foreign  policy 
control.  Any  coverage  associated  with 


space  that  is  bracketed  is  currently 
under  review  by  an  interagency  space 
technical  working  group.  As  items  are 
reviewed  proposed  rule  changes  will  be 
published  in  the  Federal  Register  moving 
the  item  to  the  coverage  of  the 
Department  of  Commerce  CCL  or  to  the 
USML  category  XV  which  is  being 
reser\'ed  for  this  purpose. 
Upon  establishment  and 
implementation  of  a  foreign  policy 
control  the  following  items  will  be 
moved  to  the  jurisdiction  of  the 
Commerce  Control  List  (CCL): 

Any  non-military  aircraft  inertial 
navigation  system  not  currently  covered 
by  the  CCL: 

Non-military  inertial  navigation 
system  design,  development,  production 
or  manufacture  technical  data  currently 
in  category  Vlll(g)  of  the  USML; 
Commercial  imaging  systems 
containing  image  intensification  tubes, 
second  generation  and  above,  or  focal 
plane  arrays; 

All  non-military  focal  plane  arrays 
and  second  generation  or  above  image 
intensification  tubes; 

Non-military  accelerometers  and 
gyroscopes. 

Other  changes  to  22  CFR  121.1  through 
121.15  are  as  follows: 

Categories  XVIII  and  XIX  are 
designated  as  reserved  and  all 
categories  in  S  121.1  are  amended  to  add 
a  new  paragraph  for  technical  data  and 
defense  services  which  are  currently 
covered  under  categories  XVIII  and  XIX. 
The  last  sentence  is  deleted  in  any 
category  which  does  not  include 
significant  military  equipment.  The 
example  of  the  new  paragraph  reads  as 
follows: 


Technical  data  (as  defined  in  §  120.21)  and 
defense  services  (as  defined  in  §  120.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  ( )  through  ( )  of 
this  category.  (See  §  125.4  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  itself  be 
designated  SME. 

Section  121.1    General 

The  United  States  Munitions  List  is 
amended  to  add  a  new  (c)  to  read  as 
follows: 

Certain  items  in  the  following  list  are 
placed  in  brackets.  The  brackets  mean  that 
the  item  is  (1)  scheduled  to  be  moved  to  the 
licensing  jurisdiction  of  the  Department  of 
Commerce  upon  establishment  of  a  foreign 
policy  control  or  (2)  in  the  case  of  spacecraft 
and  related  equipment,  the  item  is  under 
reivew  by  an  interagency  space  technical 
working  group.  This  review  will  result  in  a 
recommendation  as  to  whether  an  item 
should  be  moved  to  the  jurisdiction  of  the 


Department  of  Commerce  or  to  USML 
category  XV  which  is  being  reserved  for  this 
purpose. 

Category  IV 

It  has  been  determined  that  because 
•'space  launch  vehicles"  are  functionally 
identical  to  large  ballistic  missiles 
(covered  under  Category  IV  of  the 
USML).  for  reasons  related  to  significant 
U.S.  national  security  interests  all 
"space  launch  vehicles"  and  their 
specifically  designed  or  modified 
components,  parts,  and  attachments" 
will  remain  on  the  USML.  category  IV 
(b),  (d).  and  (h). 

Category  VIII.  This  category  is  being 
amended  to  maintain  on  the  list  only 
aircraft  inertial  navigation  systems  and 
their  related  technical  data  specifically 
designed,  modified  or  configured  for 
military  use.  It  incorporates  the 
coverage  of  AHRS.  IMU's  and  aided  and 
hybrid  INS  in  paragraph  (e).  It  places  in 
brackets  non-military  INS  technical 
data,  which  is  scheduled  to  be  moved  to 
the  CCL  upon  establishment  of  a  foreign 
policy  control,  in  paragraph  (1).  Also 
bracketed  are  paragraphs  (d).  (h)  and  (i)  > 
for  spacecraft  and  related  articles  which 
are  being  reviewed  for  movement  to  the 
CCL  or  category  XV  of  the  USML. 
As  the  Department  stated  in  the 
Federal  Register  notice  of  proposed  rule 
change  dated  September  16. 1991  (56  FR 
46754),  the  coverage  of  developmental 
aircraft  and  components.  Category 
Vlll(f).  is  not  part  of  the  Presidents 
directive  and  we  intend  to  address  this 
subject  separately.  We  appreciate  the 
public  comments  received  and  are  in  the 
process  of  reviewing  the  department's 
coverage  of  Category  Vlll(f)  to  take  into 
account  these  recommendations. 

Category  XI.  One  amendment  to 
category  XI  is  to  eliminate  the  specific 
reference  to  semiconductor  devices,  i.e. 
Very  High  Speed  Integrated  Circuits 
(VHSIC).  Given  the  character  of 
semiconductor  devices  as  components, 
coverage  of  semiconductors  has  been 
and  will  remain  within  the  scope  of 
Category  XI(d)  which  covers  all 
components,  parts,  accessories, 
attachments  and  associated  equipment 
specifically  designed  or  modified  for  the 
equipment  in  category  XI.  Also,  category 
XI  has  been  reworded  to  eliminate  any 
overlap  with  the  CCL  by  retaining  only 
specific  radio  receivers  and/or 
transmitters,  cryptographic  and 
ancillary  equipment,  spectrum 
analyzers,  and  computing  equipment.  In 
addition,  paragraph  XI(c)  has  been 
redesignated  as  (b)  and  amended  to 
delete  the  word  "intended"  and 
paragraph  (c),  space  electronics,  is 
placed  in  brackets  to  indicate  that  it  is 
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under  review  for  movement  to  the  CCL 
or  category  XV  of  the  USML. 

Category  XII.  The  following  are 
deleted  from  category  XII:  (1)  Zero  and 
first  generated  image  intensifier  tubes; 
(2)  systems  and  manufacturing 
technology  for  zero  and  first  generation 
image  intensification  tubes:  and  (3) 
single-element  detector  non-scanning 
infrared  tracking,  detection,  and 
communication  devices.  These  items  are 
controlled  by  the  Department  of 
Commerce  in  ECCN  6A02A.  Further, 
paragraph  (e)  is  bracketed  to  indicate 
intended  movement  of  commercial 
systems  (i.e.  those  systems  originally 
designed  for  commercial  use)  containing 
image  intensification  tubes  or  focal 
plane  arrays.  This  does  not  include 
military  systems  comprised  of  non-  - 
military  components. 

Additionally,  this  amendment  revises 
the  description  of  military  lasers  and 
infrared  and  image  intensi^cation 
equipment  controlled  on  the  USML.  It 
combines  inertial  platforms  and  inertial 
guidance  and  control  equipment  in  a 
new  subcategory  XII{d).  At  the  same 
time,  gyros  and  accelerometers  for  the 
articles  in  Category  Xll(d)  are 
desginated  as  significant  military 
equipment  in  order  to  conform  with 
current  requirements  for  these  same 
articles  associated  with  the  items 
covered  in  Category  Vlll(e). 

Finally,  Category  XII  retains  as 
equipment  critical  to  U.S.  covert 
reconnaissance  and  surveillance 
capabilities  (1)  military  image 
intensification  systems  and  their 
component  parts,  (2)  second  generation 
and  above  military  image  intensification 
tubes,  and  (3)  single-element  scanning 
and  milti-element  scanning  and  non- 
scanning  infrared  tracking,  detection 
and  communication  devices  speciHcally 
designed,  modified  or  configured  for 
mihtary  use. 

Category  XIII.  Paragraph  Xlll(a). 
space  cameras  have  been  bracketed  to 
indicate  that  they  will  be  moved  to 
either  the  CCL  or  Category  XV  as 
determined  by  the  recommendations  of 
an  interagency  space  technical  working 
group; 

The  wording  of  Category  Xlll(b)  is 
revised  to  have  the  effect  of  specifiying 
and  clarifying  both  the  cryptographic 
goods  or  technology  that  are  subject  to 
the  controls  of  the  USML.  as  well  as 
cryptographic  goods  or  technology  not 
controlled  by  the  Department  of  State. 
Such  goods  and  technologies  are  under 
constant  review  with  the  U.S. 
Government  to  determine  whether  they 
might  be  moved  to  the  CCL  or  should 
remain  on  the  USML  for  reasons  of 
national  security.  For  example,  the 
cryptographic  goods  and  technology 


(including  mass  market  software 
products]  described  in  subparagraphs  (i) 
through  (ix)  of  Category  Xlll(b)  are  no 
longer  controlled  by  the  USML 
However,  such  products  meeting  the 
definition  of  subparagraphs  (1)  Sirough 
(6),  except  for  subparagraphs  (i)  through 
(ix)  just  referenced,  will  remain  under 
USML  control.  Consistent  with  past 
practice,  control  of  the  goods  and 
technology  in  paragraphs  (1)  through  (6) 
of  category  Xlll(b)  may  be  transferred  to 
the  jurisdiction  of  the  Department  of 
Commerce  on  a  case-by-case  basis 
when  appropriate  following 
consideration  of  the  natioanl  security 
implications  of  such  transfers. 

Cryptographic  goods  which  are 
cleariy  not  included  on  the  USML  under 
Category  XIII(b)(l)  (i)  through  (x)  are 
intended  to  be  controlled  by  other 
government  agencies  (e.g.  Department  of 
Commerce).  Therefore,  a  statement  from 
the  Department  of  State.  Office  of 
Defense  Trade  Controls,  verifying  that 
the  equipment  in  Category  XIII(b)(l)  (i) 
through  (x)  is  not  subject  to  the  licensing 
jurisdiction  of  the  Department  of  State  is 
no  longer  required.  The  Trusted 
Computer  System  Evaluation  Criteria 
Publication  referenced  in  Category 
XIII(b){4)  is  available  from  the  U.S. 
Government  Printing  Office. 

In  Category  XIII{d)  the  amendment  is 
to  clarify  what  materials  are  subject  to 
the  controls  of  the  USML  The  rewording 
of  Category  Xlll(d)  acknowledges  the 
development  of  commercial  markets  for 
carbon/carbon  and  metal  matrix 
composites  and  transfers  them  to  the 
ECCN  1A02A.  unless  they  are 
specifically  designed  or  modified  for  an 
article  on  the  USML  These  new  controls 
are  intended  to  supersede  those 
identified  in  Department  of  State 
Munitions  Control  Newsletters  35  (April 
T7),  74  (September  79).  and  79  (February 
80).  However,  for  reasons  of  significant 
national  security  all  carbon/carbon 
billets  and  preforms  which  are 
exclusively  military  and  are  directly 
related  to  nuclear  weapons  and  their 
strategic  delivery  ststems  shall  remain 
subject  to  the  controls  of  the  USML. 

Category  Xlll(h)  is  also  amended  to 
clarify  what  devices  embodying  particle 
beam  and  electromagnetic  pulse 
technology  are  subject  to  the  control  of 
the  Department  of  State  by  eliminating 
any  overlap  with  ECCN  2A54B  of  the 
CCL 

Category  XX.  Category  XX(a)  is 
amended  to  remove  all  commercial 
submersible  vessels,  except  those 
propelled  by  nuclear  propulsion 
systems.  These  commercial 
submersibles  will  be  subject  to  the 
jurisdiction  of  the  Department  of 
Commerce,  ECCN  8A01A.  Revise 


Category  XX(b)  to  cover  military 
swimmer  delivery  vehicles  and  remove 
non-military  submersibles  and  their 
related  technical  data,  delete  the 
language  in  paragraph  (c)  of  items  which 
are  covered  elsewhere  in  S  121.1  and 
renumber  paragraph  (d)  and  (c). 

The  amendment  of  %  121.5  modifies 
this  section  to  specify  coverage  of 
transporters,  cranes  and  specialized 
handling  equipment,  including  robot  and 
robot  controllers  and  thermal  batteries 
for  the  articles  identified  in  paragraphs 
(a)  and  (b)  of  Category  IV. 

Section  121.12.  This  section  was 
rewritten  to  be  consistent  with  the 
coverage  of  the  COCOM  International 
Munitions  List  (IML)  8.  In  doing  so,  the 
following  explosives  were  identified  for 
movement  from  the  USML  to  the  CCL 
Ammonium  picrate.  black  powder  made 
with  potassium  nitrate  or  sodium  nitrate, 
ethylenedinitramine. 
hexanitrodiphenylamine.  nitrostaroh, 
tetranitronaphthalene.  trinitroanisol, 
trinitronapthalene.  trinitroxylene, 
dinitronaphthalene  and  trinitrophenol. 

New  paragraphs  designated  as  (b).  (c). 
(d)  and  (e)  were  added  to  identify 
additional  explosives,  additives, 
precursors,  stabilisers  as  follows; 
— Any  metal  fuels  or  alloys  of  metal 
fuels  identified  in  paragraph  (b)  of 
S  121.12,  encapsulated  with  any  other 
metals  or  alloys  in  the  same 
paragraph; 
— Perchlorates,  chlorates  and  chromates 
composited  with  powdered  metal  or 
other  high  energy  fuel  components; 
— NQ; 

— With  the  exception  of 
chlorinetrifluoride,  compounds 
composed  of  fluorine  and  one  or  more 
of  the  following:  other  halogens, 
oxygen,  nitrogen; 
— Carboranes,  decaborane,  pentaborane 

and  derivatives; 
— HMX: 

— Octogen,  octogene; 
—HNS,  DATB,  TATB.  TAGN; 
— Titanium  subhydride  of  stiochiometry 

TiHo.«si«; 
— DNGU,  DINGU,  TNGU,  SORGYL 
TACOT.  DIPAM,  PYX,  NTO  or 
ONTA;— CP,  BNCP,  ADNBF,  CL-14, 
K-6  or  Keto  RDX,  K-55  or  keto 
bicyclic  HMX; 
— TNAZ.  TNAD,  CL-20  or  HNIW. 
clathrates  of  CL-20:  polynitrocubane 
with  more  than  four  nitro  groups; 
— SR-12.  NMMO,  AMMO,  TEPAN. 

TEPANOL 
— Cyanoethylated  polyamine  adducted 

with  glycidol; 
— FPF-1.  FPF-3: 
— Polyglycidylinitrate; 
— 1.2,4,-trihydroxybutane; 
— 1 .3,5-trichlorobenzene; 
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— BCMa. 

—Low  (lew  tha4  lOJXM)  molecular 

weight,  alcohql-fuDctionalised. 

poly(epichloroyhdrin)  and 

(epichlorhydrikidiol); 
— Propyleneimide,  2-methylaziridine: 
— 1.3.5.7.-tetraa^tyl-lJJS.7- 

tetraazacyclo^ctane; 
— Binitroazetidine-t-butyl  fait; 
— HBIW.TAIW 
— 1.4.5,8-tetraaz  idecalin: 
— Protech. 

Section  121.i; .  This  rule  amends 
S  121.15  by  deleting  the  following  items 
which  will  be  sdbject  to  the  jurisdiction 
of  the  Departmant  of  Commerre:  fleet 
support  ships  (tkis  does  not  include 
submarine  rescae  ships  which  remain 
subject  to  the  ji^sdiction  of  the  USML 
for  reasons  associated  with  U.S. 
national  securit^  interests),  yard  fugs. 
yard  tankers,  y^rd  lighter,  icebreakers. 
Coast  Guard  oceanography  vessels, 
buov  tenders.  Qta^X  Guard  tugs  and 
light  ships  to  EqCN  8A94F;  and  floaHng 
dry  docks  to  EOCN  9A96G. 

The  amendment  of  1 121.15  also 
serves  to  revise  and  update  the 
description  of  vtessels  of  war  by 
clarifying  which  naval  vessels  are 
covered  and  elihiinates  the  use  of 
military  design)  itors.  The  use  of 
designators  is  intended  as  examples  and 
are  not  to  be  vi  !wed  as  all-inclusive. 

This  amendment  involves  a  foreign, 
affairs  function  of  the  United  States  and 
thus  is  exclude  I  from  the  major  rule 
procedures  of  I  xecutive  Order  12291  (46 
FR  13193)  and  t  le  procedures  of  5  U.&C. 
553  and  554. 


List  of  Subjectt 

Arms  and 
information,  e 

Accordingly, 
in  the  preambh 
revised  to  read 


in  22  CFR  part  121 

Munitions,  classified 
x  ports 
for  the  reasons  set  forth 
22  CFR  part  121  is 
as  follows: 


PART  121-Tl-  E  UNITED  STATES 
MUNITIONS  LPr 

Enumeration  of  i  irticles 


Sec. 

121.1  General 
List. 

121.2  Interpret^! 
Munitions 

121.3  Aircraft 

121.4  Amphibi 

121.5  Apparat 
Category  IV 

121.8    Cartridgt 

121.7  Chemica 

121.8  End-itemk 
attachment! , 
and  system 

121.9  Firearms 

121.10  Forging 
bodies. 


'  :he  United  States  Munitions 

ions  of  the  United  States 
List, 
tnd 


i<  us 

tus 


related  articles, 
vehicles, 
and  devices  under 
c). 

and  shell  casings, 
agents, 
components,  accessories, 
parts,  firmware,  software 


,  castings  and  machined 


Sec. 

121.lt    Military  demolition  blocks  and 
blasting  caps. 

121.12  Military  explosives. 

121.13  Military  fuel  thickeners. 

121.14  Propellents. 

121.15  Vessels  of  war  and  special  naval 
equipmenL 

Authority:  Sec  38.  Pub.  L  WMCa  90  Stat. 
744  (22  U.S.C  2778);  E.0. 11958,  42  FR  4311,  3 
CFR  1977  Comp.  p.  79:  22  VS.C.  2658. 

Eaumeratioa  of  Articles 

§121.1    OwMraLTlMUnttMiStatm 
MunltloraUst 

(a)  The  following  articles,  services 
and  related  technical  data  are 
designated  as  defense  articles  and 
defense  services  pursuant  to  sections  38 
and  47(7)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2778  and  2794(7)). 
Changes  in  designations  will  be 
published  in  the  Federal  Register. 
Information  and  clarifications  on 
whether  8p)ecific  items  are  defense 
articles  and  services  under  this 
subchapter  may  appear  periodically  in 
the  Defense  Trade  News  published  by 
the  Center  for  Defense  Trade. 

(b)  Significant  Military  Equipment 
An  asterisk  precedes  certain  defense 
articles  in  the  following  lisL  The  asterisk 
means  that  the  article  is  deemed  to  be 
"significant  military  equipment'"  to  the 
extent  specified  in  \  120.19.  The  asterisk 
is  placed  as  a  convenience  to  help 
identify  such  articles. 

(c)  Certain  items  in  the  following  list 
are  placed  in  brackets.  The  brackets 
mean  that  the  item  is  (1)  scheduled  to  be 
moved  to  the  licensing  jurisdiction  of  the 
Department  of  Commerce  upon 
establishment  of  a  foreign  policy  control 
or  (2)  in  the  case  of  spacecraft  and 
related  equipment,  the  item  is  under 
review  by  an  interagency  space 
technical  working  group.  This 
interagency  review  will  result  in  a 
recommendation  as  to  whether  an  item 
should  be  moved  to  the  jurisdiction  of 
the  Department  of  Commerce  or  to 
USML  category  XV  which  is  being 
reserved  for  this  purpose. 

Category  I — Hreanns 

•  (a)  Nonautomatic  semi-automatic  and 
fully  automatic  firearms  to  caliber  .50 
inclusive,  and  all  components  and  parts  for 
such  firearms.  (See  {  121.9  and  9S  123.18- 
123.19.) 

(b)  Riflescopes  manufactured  to  military 
specifications,  and  specifically  designed  or 
modified  components  therefor  firearm 
silencers  and  suppressors,  including  flash 
suppressors. 

•  (c)  Insurgency-counterinsurgency  type 
firearms  or  other  weapons  having  a  special 
military  application  (e.g.  close  assault 
weapons  systems)  regardless  of  caliber  and 
all  components  and  parts  therefor. 

(d)  Technical  data  (as  defined  in  §  12a21) 
and  defense  services  (as  defined  in  \  120.8) 


directly  related  to  the  defense  articles 
enumerated  in  paragraphs  fa)  through  (c)  of 
this  category.  (See  1 125.4  for  exemptions.) 
Technic^  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  thi» 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  itself  be 
designated  SME. 

Category  II— Artillery  Projecton 

*  (a)  Guns  over  caliber  .5a  howtzers. 
mortars,  and  recoiilesa  rifles. 

*  (b)  Military  flamethrowers  and 
projectors. 

(c)  Components,  parts,  accessories  and 
attachments  for  the  articles  in  paragraphs  (a) 
and  (b)  of  this  category,  including  but  not 
limited  to  mounts  and  carriages  for  these 
articles. 

(d)  Technical  data  (as  defined  in  {  120.21) 
and  defense  services  (as  defined  in  1 120.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (c)  of 
this  category.  (See  \  125.4  for  exemptioBS.)! 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  itself  be 
designated  SME. 

Category  III — Ammunitioa  , 

*  (a)  Ammunition  for  the  arms  in 
Categories  1  and  U  of  this  section,. (See 
9  121.6.) 

(b)  Components,  parjs,  accessories,  and 
attachments  for  articles  in  paragraph  (a)  of 
this  category,  including  but  not  limited  to 
cartridge  cases,  powder  bags,  bullets.  Jackets, 
cores,  shells  (excluding  shotgun  shells), 
projectiles,  boosters,  fuzes  and  components 
therefor,  primers,  and  other  detonating 
devices  for  such  ammunition.  (See  f  121.6.) 

(c)  Ammunition  belting  and  linking 
machines. 

•  (d)  Ammunition  manufacturing  machines 
and  ammunition  loading  machines  (except 
handloading  ones). 

(e)  Technical  data  (as  defined  in  S  12021) 
and  defense  services  (as  defined  in  S  120.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (d)  of 
this  category.  (See  §  125.4  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  itself  be 
designated  SME. 

Category  IV — Launck  Vahicles.  Guided 
Missiles.  Ballistic  Missiles.  Rockets, 
Torpedoes.  Bomb  and  Mines 

•(a)  Rockets  (including  but  not  limited  to 
meteorokjgical  and  other  sounding  rockets), 
bombs,  grenades,  torpedoes,  depth  charges, 
land  and  naval  mines,  as  well  as  launchers 
for  such  defense  articles,  and  demslition 
blocks  and  blasting  caps.  (See  S  121.11.) 

•(b)  Launch  vehicles  and  missile  and  anti- 
missile systems  including  huX  not  hmited  to 
guided,  tactical  and  strategic  missiles, 
launchers,  and  systems. 

(c)  Apparatus,  devices,  and  materials  for 
the  handling,  control,  activation,  monitoring. 
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detection,  protection,  discharge,  or 
detonation  of  the  articles  in  paragraphs  (a) 
and  (b)  of  this  category.  (See  9  121.5) 

*(d)  Missile  and  space  launch  vehicle 
powerplants. 

*(e)  Military  explosive  excavating  devices. 

*(f)  Ablative  materials  fabricated  or  semi- 
fabricated  from  advanced  composites  (e.g., 
silica,  graphite,  carbon,  carbon/carbon,  and 
boron  Tilaments)  for  the  articles  in  this 
category  that  are  derived  directly  from  or 
specifically  developed  or  modified  for 
defense  articles. 

*(g)  Non/nuclear  warheads  for  rockets  and 
guided  missiles. 

(h)  All  specifically  designed  or  modified 
components,  parts,  accessories,  attachments, 
and  associated  equipment  for  the  articles  in 
this  category. 

(i)  Technical  data  (as  defined  in  S  120.21) 
and  defense  services  (as  defined  in  {  120.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (h)  of  . 
this  category.  (See  §  125.4  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  itself  be 
designated  SMR 

Category  V— Explosives.  Propellants, 
Incendiary  Agents,  and  their  Constituents 
•(a)  Military  explosives.  (See  S  121.12.) 
•(b)  Military  fuel  thickeners.  (See  S  121.13.) 

(c)  Propellants  for  the  articles  in  Categories 
III  and  IV  of  this  section.  (See  {  121.4.) 

(d)  Military  pyrotechnics,  except 
pyrotechnic  materials  having  dual  military 
and  commercial  use. 

(e)  All  compounds  specifically  formulated 
for  the  articles  in  this  category. 

(f)  Technical  data  (as  defined  in  S  120.21) 
and  defense  services  (as  defined  in  S  120.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (e)  of 
this  category.  (See  S  125.4  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  itself  be 
designated  SME. 

Category  VI— Vessels  of  War  and  Special 
Naval  Equipment 

•(a)  Warships,  amphibious  warfare  vessels, 
landing  craft  mine  warfare  vessles,  patrol 
vessels,  auxiliary  vessels  and  service  craft 
experimental  types  of  naval  ships  and  any 
vessels  specifically  designed  or  modified  for 
military  purposes.  (See  S  121.15.) 

•(b)  Turrets  and  gun  mounts,  arresting  gear, 
special  weapons  systems,  protective  systems, 
submarine  storage  batteries,  catapults  and 
other  components,  parts,  attachments,  and 
accessories  specifically  designed  or  modified 
for  combatant  vessels. 

(c)  Mine  sweeping  equipment  components, 
parts,  attachments  and  accessories 
specifically  designed  or  modified  therefor. 

(d)  Harbor  entrance  detection  devices, 
(magnetic,  pressure,  and  acoustic  ones)  and 
controls  and  components  therefor. 

•(e)  Naval  nuclear  propulsion  plants,  their 
land  prototypes,  and  special  facilities  for 


their  construction,  support,  and  maintenance. 
This  includes  any  machinery,  device, 
component  or  equipment  specifically 
developed,  designed  or  modified  for  use  in 
such  plants  or  facilities.  (See  S  123.21) 

(f)  Technical  data  (as  defined  in  {  120.21) 
and  defense  services  (as  defined  in  S  120.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (e)  of 
this  category.  (See  §  125.4  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  iUelf  be 
designated  SME. 

Category  VII— Tanks  and  Military  Vehicles 

•  (a)  Military  type  armed  or  armored 
vehicles,  military  railway  trains,  and  vehicles 
specifically  designed  or  modified  to 
accommodate  mountings  for  arms  or  other 
specialized  military  equipment  or  fitted  with 
such  items. 

•  (b)  Military  tanks,  combat  engineer 
vehicles,  bridge  launching  vehicles,  half- 
tracks and  gun  carriers. 

•  (c)  Self-propelled  guns  and  howitzers, 
(d)  Military  trucks,  trailers,  hoists,  and 

skids  specifically  designed,  modified,  or 
equipped  to  mount  or  carry  weapons  of 
Categories  I.  II  and  IV  or  for  carrying  and 
handling  the  articles  in  paragraph  (a)  of 
Categories  III  and  IV. 

•  (e)  Military  recovery  vehicles. 

•  (f)  Amphibious  vehicles.  (See  S  121.4) 

•  (g)  Engines  specifically  designed  or 
modified  for  the  vehicles  in  paragraphs  (a), 
(b),  (c).  and  (f)  of  this  category. 

(h)  All  specifically  designed  or  modified 
components  and  parts,  accessories, 
attachments,  and  associated  equipment  for 
the  articles  in  this  category,  including  but  not 
limited  to  military  bridging  and  deep  water 
fording  kits. 

(i)  Technical  data  (as  defined  in  g  120.21) 
and  defense  services  (as  defined  in  S  120.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (h)  of 
this  category.  (See  g  125.4  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  iUelf  be 
designated  SME. 

Category  VIII — Aircraft  (Spacecraft]  and 
Associated  Equipment 

•  (a)  Aircraft  including  but  not  limited  to 
helicopters,  non-expansive  ballons,  drones, 
and  lighter-than-air  aricraft,  which  are 
specifically  designed,  modified,  or  equipped 
for  military  purposes.  This  includes  but  is  not 
limited  to  the  following  military  purposes: 
Gunnery,  bombing,  rocket  or  missile 
launching,  electronic  and  other  surveillance, 
reconnaissance,  refueling,  aerial  mapping, 
military  liaison,  cargo  carrying  or  dropping, 
personnel  dropping,  airborne  warning  and 
control,  and  military  training.  (See  g  121.3.) 

•  (b)  Military  aircraft  engines,  except 
reciprocating  engines,  (and  spacecraft 
engines)  specifically  designed  or  modified  for 
the  aircraft  in  paragraph  (a)  of  this  category. 

•  (c)  Cartridge-actuated  devices  utilized  in 
emergency  escape  of  personnel  and  airborne 


equipment  (including  but  not  limited  to 
airborne  refueling  equipment)  specifically 
designed  or  modified  for  use  with  the  aircraft 
(spacecraft)  and  engines  of  the  types  in 
paragraphs  (a),  (b),  (and  (h)]  of  this  category, 
(d)  Launching  and  recovery  equipment  for 
the  ariicles  in  paragraph  (a)  [and  (i)j  of  this 
category,  if  the  equipment  is  specifically 
designed  or  modified  for  military  use  [or  for 
use  *vith  spacecraft).  Fixed  land-based 
arresting  gear  is  not  included  in  this  category. 

•  (e)  Inertia)  navigation  systems,  aided  or 
hybrid  inertial  navigation  systems,  Ineriial 
Measurement  Units  (IMUs).  and  Altitude  and 
Heading  Reference  Systems  (AHRS) 
specifically  designed,  modified,  or  configured 
for  military  use  and  all  specifically  designed 
components,  parts  and  accessories.  For  other 
inertial  reference  systems  and  related 
components  refer  to  Category  Xll(d). 

•  (f)  Development  aircraft  and  components 
thereof  which  have  a  significant  military 
applicability,  excluding  such  aircraft  and 
components  that  have  been  Certified  by  the 
Federal  Avaiation  Administration  and 
determined  through  the  commodity 
jurisdiction  procedure  specified  in  g  120.5  of 
this  subchapter,  to  be  subject  to  the  expori 
control  jurisdiction  of  the  Department  of 
Commerce  for  purposes  of  section  17(c)  of  the 
Export  Administration  Act.  as  amended. 

•(g)  Ground  effect  machines  (GEMS) 
specifically  designed  or  modified  for  military 
use,  including  but  not  limited  to  surface  effect 
machines  and  other  air  cushion  vehicles,  and 
all  components,  paris.  and  accessories, 
attachments,  and  associated  equipment 
specifically  designed  or  modified  for  use  with 
such  machines. 

((h)  *  (1)  Spacecraft  including  manned  and 
unmanned,  active  and  passive  satellites 
(except  those  listed  in  Category  VIII(i)(2).| 

1(2)  Non-military  communications  satellites 
(excluding  ground  stations  and  associated 
equipment  not  enumerated  elsewhere  in 
g  121.1).] 

[(i)  Power  supplies  and  energy  sources 
specially  designed  or  modified  for 
spacecraft.] 

(j)  Components,  parts,  accessories, 
attachments,  and  associated  equipment 
(including  ground  support  equipment) 
specifically  designed  or  modified  for  the 
articles  in  paragraphs  (a)  through  (g)  of  this 
category,  excluding  aircraft  tires  and 
propellors  used  with  reciprocating  engines, 
(k)  Technical  Data  (as  defined  in  g  120.21) 
and  defense  services  (as  defined  in  g  120.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (j)  of 
this  category.  (See  g  125.4  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  itself  be 
designated  SME. 

[(1)  Non-military  aircraft  inertial  navigation 
systems,  except  those  systems  or  components 
that  are  standard  equipment  in  civil  aircraft 
including  spare  parts  and  spare  units  to  be 
used  exclusively  for  the  maintenance  of 
inertial  navigation  equipment  incorporated  in 
civil  aircraft  and  that  are  certified  by  the 
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Federal  Aviation  A<  ministration  (FAA)  as 
.being  an  integral  pa  1  of  8\ich  aircraft.] 

(|n>)  Technical  daia  for  die  design, 
deretopment.  prodxKfion  or  manufacture  of 
inertial  navigation  aquipraent  or  its  related 
parts,  components  or  subsystems  which  are 
standard  eqirirment  in  civil  aircraft  and 
which  are  certified  Ij  the  Federal  Aviation 
Administration  as  hieing  an  integral  part  of 
such  sffcrafl.  FAA  Certified  inertial 
navigation  systems  land  aU  other  technical 
data  associated  wilji  such  systems  is  under 
the  hcensing  jurisdiction  of  the  Department  of 
Commerce.)  I 

Category  IX— MiUUry  TrainiBS  E^uipoMiit 

|a)  Military  train^g  equipment  including 
but  not  limited  to  aftock  trainers,  radar  target 
traiaen.  rad«  tatgit  generators,  gunnery 
training  deirtce*  ai«ls»ibmarin«  warfare 
trainers,  target  sqsjnncnt.  armament  training 
units.  operaDonal  ft^t  trainers,  air  combat 
training  systems,  r«dar  trainers,  navigation 
trainers.  *nd  simulstion  devices  reldted  to 
defease  articles 

(b)  Components,  par*.  accessorJM, 
attachments,  and  absoci««ed  equipment 
specifically  designid  or  modified  for  the 
articles  i«  paragrs|ih  (a)  of  this  category. 

(c)  Technical  Data  (as  defined  in  9  120.21) 
and  defense  services  (as  defined  in  1 120.8) 
du-ectly  related  to  t»«  defense  artii  !es 
enumerated  in  paragraphs  (a)  and  (b)  of  this 
category.  {See  |  U».4  lor  exemptions.).  ^ 

Category  X— Protattivs  Personiwl  EquipawBt 

(a)  Body  armor  ^jecifically  designed, 
modified  or  equq^ped  for  military  use; 
articles,  inelttdii^  M  not  limited  to  clothing, 
designed,  modified  or  equipped  t«  protect 
against  or  reduce  detection  by  rad«r.  infrared 
(IR)  or  other  sensors;  mihtary  helmets 
equipped  with  communications  hardware, 
optical  sights,  slewng  devices  or  mechanisms 
to  protect  against  thermal  flash  or  lasers, 
excluding  standard  military  befanets. 

(b)  Partial  press'  ire  suits  and  Hquid  oxygen 
converters  used  in  aircraft  in  Category 
Vlll(a). 

(c)  Protective  aiparel  and  equipment 
specifically  desigr  ed  or  modified  for  use  with 
the  articles  in  pan  igraphs  (a)  through  (d)  in 
Category  XIV. 

(d)  Componenta ,  parts,  accessor.ea, 
attachments,  and  issodated  equipment 
specifically  desigi  «d  or  modified  fcr  use  with 
the  articles  in  par  igraphs  (a),  (b).  and  (c)  of 
this  category. 

(e)  Technical  Dita  (as  defined  in  S  120,21) 
and  defense  aervipes  (as  defmed  in  §  1208) 
directly  related  ta  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (d)  of 
this  category.  (Se  1 1 125.4  for  ejiemptioas.) 

Category  XI— ^fil  itary  [and  Space) 
Electronics 

(a)  Electronic  e  )uipment  not  included  in 
Category  XII  of  tl  e  VS.  Munitions  Ust  which 
is  specifically  dei  igned.  modified  or 
configured  for  mi  itary  application.  This 
equipment  includ  ss  but  is  not  limit*- J  to: 

*(1)  Underwatf  r  sound  equipment  to 
include  active  an  i  passive  detection, 
identification,  trying,  and  weapor.s  control 
equipment 


•(2)  Underwater  acoustic  active  and 
passive  countenneasures  and  counter^ 
countermeasures. 

(3)  Radar  systems,  with  capabilities  such 
as: 

*ii)  Starch. 

*(ii)  Acquisition.. 

•(iii)  Tracking. 

*|iv)  Moving  target  indication. 

*(v)  Imaging  radar  systems,  and 

(vi)  Any  ground  air  traffic  control  radar 
which  is  specifically  designed  or  modified  for 
military  application. 

•(4)  Electronic  combat  equipment,  such  as: 

(i)  Active  and  passive  counterraeasure* 

(ii)  Active  and  passive  counter- 
countermeasures.  and 

(iii)  Radios  (including  transceivers) 
specifically  designed  or  modified  to  interfere 
with  other  communication  devices  or 
transmissions. 

•(5)  Command,  control  and 
communications  systems  to  include  radios 
(transceivers),  navigation,  and  identification 
equipment. 

(6)  Computers  specifically  designed  or 
developed  for  military  application  and  any 
computer  specifically  modified  for  use  with 
any  defense  article  in  any  category  of  the 
U.S.  Munitions  List 

(7)  Any  experimental  or  developmental 
electronic  equipment  specifically  designed  or 
modified  for  military  application  or 
specifically  designed  or  modified  for  use  with 
a  military  system. 

•(b)  Electronic  systems  or  equipment 
specifically  designed,  modified,  or  configured 
for  intelligence,  security,  or  mihtary  purposes 
for  use  in  search,  reconnaissance,  collection, 
monitoring,  direction-fuiding.  display, 
analysis  and  production  of  information  from 
the  electromagnetic  spectrum  and  electronic 
systems  or  equipment  designed  or  modified 
to  counteract  electronic  surveillance  or 
monitoring.  A  system  meeting  this  definition 
is  controlled  under  tnis  subchapter  even  in 
instances  where  any  individual  pieces  of 
equipment  constituting  the  system  may  be 
subject  to  the  controls  of  another  U.S. 
Government  agency.  Such  systems  or 
equipment  described  above  include,  but  are 
not  limited  to,  those: 

(1)  Designed  or  modified  to  use 
cryptographic  techniques  to  generate  the 
spreading  code  for  spread  spectrum  or 
hopping  code  for  frequency  agility.  This  does 
not  include  fixed  code  techniques  for  spread 
spectrum. 

(2)  Designed  or  modified  using  burst 
techniques  (e.g.,  time  compression 
techniques)  for  intelligence,  security  or 
military  purposes. 

(3)  Designed  or  modified  for  the  purpose  of 
information  security  to  suppress  the 
compromising  emanations  of  information- 
bearing  signals.  This  covers  TEMPEST 
suppression  technology  and  equipment 
meeting  or  designed  to  meet  government 
TEMPEST  standards.  This  definition  is  not 
intended  to  include  equipment  designed  to 
meet  Federal  Communications  Commission 
(FCC)  commercial  electro-magnetic 
interference  standards  or  equipment  designed 
for  health  and  safety. 

[(c)  Space  electronics: 


*(1)  Electronic  equipment  specificany 
designed  or  ntodified  far  spacecraft  and 

spaceflight,  and 

(2)  Electronic  equipment  specifically 
designed  or  modified  for  use  with  non- 
military  communications  satcHites, 

(3)  Components,  parts,  accessories, 
attachments,  and  associated  equipment 
spectficaUy  designed  or  modified  for  use  witK 
the  equipment  in  subparagraphs  fl)  and  (2).J 

(d)  Components,  parts,  accessories, 
attachments,  and  associated  equipment 
specifically  designed  or  modified  for  use  with 
the  equipment  in  paragraphs  (a)  and  (b)  of 
this  category,  except  for  such  items  as  are  ii» 
norma)  commercial  us«. 

|«)  Technical  data  (as  defined  in  1 120.21) 
and  defense  services  (as  defined  in  {  120:9) 
directly  related  to  the  defense  article* 
enumerated  in  paragraphs  (a)  through  [d)  of 
this  category.  (See  9  1254  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  Itself  be 
designated  as  SKffi. 


Category  XU— Fii»  Control.  Rants  Fuoder. 
Optical  and  Guidance  and  Control  Equipment 

*(a)  Fire  control  systems;  gun  and  missile 
tracking  and  guidance  systems;  gun  range, 
position,  height  finders,  spotting  instruments 
and  laying  equipment:  anning  devices 
(electronic  optic  and  acoustic);  bomb  sights., 
bombing  computers,  mihtary  television 
sighting  and  viewhig  units,  and  periscopes  for 
the  articles  of  this  section. 

•(b)  Lasers  specifically  designed,  modified 
or  configured  for  military  application 
including  those  used  in  military 
communication  devices,  target  designators 
and  range  finders,  target  detection  systems, 
and  directed  energy  weapons. 

•(c)  Infrared  focal  plane  array  detectors 
specifically,  designed  modified  or  configured 
for  military  use;  image  intensification  and 
other  night  sighting  equipment  or  systems 
specifically  designed,  modified,  or  configured 
for  military  use;  second  generation  and  above 
military  image  intensification  tubes  (defined 
below)  specifically  designed,  developed, 
modified,  or  configured  for  military  use,  and. 
infrared,  visible,  and  ultraviolet  devices 
specifically  designed,  developed,  modified,  or 
configured  for  military  application. 

Not*:  Special  Definition.  For  purposes  of 
this  subpara^aph,  second  and  third 
generation  image  intensifier  tubes  are  defined 
as  having: 

A  peak  response  within  the  a4  to  1.05 
micron  wavelength  range  and  incorporating  a 
microchannel  plate  for  electron  image 
amplification  having  a  hole  pitch  (center-to- 
center  spacing)  of  less  than  25  microns,  and 
having  either. 

(a)  An  S-20,  S-25  or  multialkali 
photocathode;  or 

(b)  A  semiconductor  photocathode; 
•(d)  Inertial  platforms  and  sensors  for 

weapons  or  weapon  systems;  guidance, 
control  and  8tabili2ation  systems  except  for 
those  systems  covered  in  category  VIU;  astro- 
compasses  and  star  trackers  and  military  and 
[non-miliUry)  accelerometers  and  gyros.  For 
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eiroraft  tnerttal  reference  systems  and  relarted 
compenent*ifefer*o  Cetegory  VIH. 

((e)  Mon'Onhitary  second  ^neratioa  and 
«boMe  -image  iniensificatian  tubea.  Ben- 
military  infrared  focal  iplaae  arrays,  and 
image  intensification  tubes  identiried  in 
paragraph  fcjefthie  sectioB  nAum  a  part  off  a 
commerical  system  (i.e.  those  systems 
originally  designed  for  cammerical  use).  This 
does  not  include  military  systems  comprised 
of  non-milrtary  spectfication  components.'] 

(f)  Components,  parts,  accessories, 
attachments  and  associated  equipment 
specifical^  tleaigned  ar  modified  for  the 
articles  in  paragraphs  -(a),  (bf).  <c)  and  {A)  «f 
this  OBlegsiy.  «xcept  far  auch  ftenw  as  am  in 
normal  oofliinercial  iise. 

(g)  Technical  data  (as  defmed  in  (  12021) 
and  defense  services  (as  defined  in  S  120.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (h)  of 
this  category.  (See  5  125.4  for  exemptions.} 
Technical  data  directly  related  to 
manufactnre  and  production  of  any  defense 
articles  enumerated  elsewhere  in  Uiis 
category  that  are  designated  as  Significant 
Military  Equipntent  (SME)  shall  itself  be 
designated  as  SME. 

Category  Xlil — Auxiliary  MiKtary  EquipmeRt 

(a)  Cameras '(including  space  cameras)  and 
specialized  processing  eqiiipment  therefore, 
photointerpretation,  stereoscopic  plotting, 
and  photogrammetry  equipment  which  are 
specifically  designed  or  modified  for  military 
purposes,  and  components  •^ecificalty 
designed  ar  medified  therefor 

(b)  JnfonBation  Security  Systems  and 
equipment,  crypto^aphic  devices,  software, 
and  components  specifically  designed  or 
modified  therefore,  including: 

(1)  Cryptographic  (including  key 
management)  systems,  equipment. 
assemMes.  modules,  integrated  circuits, 
components  or  software  with  the  capability 
of  maintaining  secrecy  or  confidentiality  of 
inferraationorinfetmation  systems. -except 
cryptographic  equ^mtent  and  software  as 
follows: 

(i)  Restricted  to  ilecryplion  functions 
specifically  designed  to  allow  the  execution 
nf  copy4)rotected  software,  provided  the 
decryption  functions  are  not  user-accessible. 

(ii)  Specially  designed,  developed  or 
modified  for  use  in  machines  for  banking  or 
money  transactions,  and  restricted -to  we 
only  in  such  transactions.  Machines  iat 
banking  or Aieney  ^transactions  include 
automatic  teller  machines,  self-service 
statement  printers,  point  of  sale  terminals  or 
equipment  for  the  encryption  of  interbanking 
transactions. 

i(iti)  Cmplt^ing  «nly  analog  techniques  to 
provide  the  cryptographic  processing  that 
ensures  information  security  in  the  following 
applications: 

a.  Pixedi(definedbelowJ  bund  scrambling 
not  exceeding S  bands  and  in  which  the 
transpositions  change  not  more  frequently 
than  once  every  second; 

b.  Fixed  f  dehned  ^lo«vj  iband  scrambling 
exceeding  8  bands  and  -in  which  the 
transpositions 'Change  not  -more  frequently 
than  once  every  ten  seconds: 

c.  Fixed, (defined  below.)  frequency 
inversion  and  in  which  1he  "transpositions 


change  not  more  frequently  than  once  every 
second 
<L  facsimile  equipment: 

e.  Restricted  audience  broadcast 
equipment 

f.  Civil  talevision  equipment. 

Note:  Special  derinition.  Par  purposes  of 
this  subparagraph,  "fixed"  means  that  Ifae 
coding  or  compression  algorithm  cannot 
accept  externally  supplied  parameters  (e.g_ 
cryptographic  «r  key  vahablesj  and  carmet 
be  modified  by  the  user. 

(iv)  Personalized  smart  cards  using 
crjptography  restricted  for  use  only  in 
equipment  or  systems  exempted  from  the 
controls  of  the  USML 

(v)  Limited  to  aooess  control,  auch  as 
aatomalic  teller  machines,  aelf-servioe 
statement  {printers  or  point  of  sale  terminals, 
which  protects  password  or  personal 
identrficatioo  numbers  (PINj  or  similar  data 
to  prevent  unauthoriaed  access  (o  facilities 
but  does  not  allow  for  encryption  of  files  or 
text,  except  as  directly  «eiated  to  the 
password  af  PIN  protection. 

(vi)  Limited  to  data  authentication  which 
calculates  a  Message  Authentication  Code 
(MAC)  or  similar  result  to  ensure  no 
alteration  of  text  has  taken  place,  or  to 
aulhenticatetisers,  bat  does  not  allow  for 
encryption  of  data,  text  or  other  media  ether 
than  that  needed  lor  Ibe  aathentication. 

(vii)  Restricted  to  fixed  data  compression 
or  coding  techniques. 

(viii)  Limited  to  receiving  for  radio 
broadcast,  pay  television  or  similar  restricted 
audience  le4evision  of  the  consumer  type, 
without  iligitaj  encryption  and  where  digital 
decryption  is  limited  to  the  video,  audio  or 
management  functions. 

(ix)  Software  designed  or  modified  to 
protect  against  malicious  txunputer  -damage. 
e.g..  viruses. 

J2)  Cr>'ptographic  {including  key 
management)  systems,  equipment, 
assemblies,  modules,  integrated  circuits, 
components  OT  software  which  have  the 
capability  of  generating  spreading  or  hopping 
codes  for  spread  spectrum  systems  or 
equipment. 

(3jCryptanalytic  systems,  equipment 
assemblies,  modules,  integrated  circuits, 
components  or  software. 

(4)  Systems,  equipment,  assemblies, 
modules,  integrated  circuits,  components  or 
software  providing  -certtfied  or  certifiable 
multi-level  security  or  user  isolation 
exceeding  class  V2  of  the  Trusted  Computer 
System  Evaluation  Criteria  {TCSECj  end 
software  teoertify  each  systems,  equipment 
or  software. 

(5)  Ancillary  equipment  specifically 
designed  or -modified  for  paragraphs  (b)  (IJ. 
(2),  (3).  (4)  andtS)  of  this  category; 

(c)  Self-contained  diving  and  underwater 
breathing  apparatus  as  follows:  (I-)  Closed 
and-semi-clased  circuits  ^inbreathing) 
apparatus;  (2)  Specially  designed  components 
for  use  -in  the  cwnversioD  of  open-circuit 
apparatus  to  military  use:  and  (3)  Articles 
exclusively  designed  for  military  use  4ivith 
self-contained  diving  and  underwater 
swimming  apparatus. 

(d)  Carbon/carbon  billets  and  preforms 
which  are  reinforced  with  continuous 
unidirectional  tows,  tapes,  or  woven  cloths  in 


three  or  more  dimensional  planes  (i«.  30. 4D. 
etc.).  This  is  eKclusive  of  carbon/oarbea 
billets  and  preforms  where  reinforcement  in 
the  third  dimension  is  limited  to  interlocking 
of  adjacent  layers  only,  and  carbon/carbon 
3D.  40.  etc.  «nd  items  which  have  not  been 
specificaliy  designed  or  modified  for  defense 
articles  ^.g.  brakes  far  commercial  aircraft 
or  high  speed  trains).  Armor  (e.g..  organic 
ceramic,  metatlic).  and  reactive  armor  which 
has  been  specifically  designed  or  modified 
for  defense  articles.  Structural  materiab 
including  carbon/carbon  end  metal  matnK 
composites,  plate,  forgings.  castings,  welding 
consumaMes  and  rolled  and  eictruded  shapes 
which  liave  been  specifically  designed  or 
modified  far  d^ense  articles. 

(e)  Concealnient  and  deoeption  equipment 
including  but  aol  limited  to  special  paints, 
decoys,  and  simulators  and  oaoiponents. 
parts  and  accessories  specifically  designed  or 
modified  therefor. 

Tfj  Enei;gy  conversion  devices  far  producing 
electrical  energy  from  nuclear,  thermal,  or 
oolar  energy,  or  frwn  chemical  reaction  «vhicfa 
are  specifically  designed  or  modified  for 
military  application. 

(g)  ChemiluminesceiH  compounds  and  solid 
slate  devices  specifically  designed  or 
modified  for  military  application. 

(h)  Devices  embodying  partiote  beam  ami 
electromagnetic  ptdse  technology  and 
associated  components  and  subasaemblies 
(e.g..  ion  -beam  current  tnfectort.  particle 
accelerators  for  neutral  or  charged  particles, 
beam  handling  and  protection  equtpraeot 
beam  steering,  fire  controL  and  point 
equipment  test  and  diagnostic  instruments, 
and  tacgetsj  which  are  specifioaliy  designed 
or  modified  for  directed  energy  weapon 
applications. 

(i)  Metal  embrittling  agents. 

*(j)  ffardware  and  eqiupmrnt.  which  has 
been  spedficatly  designed  or  modified  for 
militory  applications,  that  is  ossociated  with 
the  measurement  vr  modification  of  system 
signatures  for  detection  of  defense  €ir1icle8. 
This  incbides  but  is  not  limited  to  signature 
metisurcmcm  equipwieiit  prediction 
techniques  and  cedes:  signature  materials 
and  treatments;  and  signature  control  design 
methodology. 

(kj  Technical  data  jasdefinad  in  i  120.21) 
and  defense  services  (as  defmed  in  S  120.8) 
related  to  the  defense  articles  listed  in  this 
category.  tSee  S  12S.4  for  exemptions:  see 
also  %  1Z3.?I), Technical  data  directly  related 
to  the  manufacture  or  production  of  any 
defense  articles  enumerated  elsewhere  is  this 
category  that  imill  niQaiiinl  iiiiTii|iiiiTii  mil 
Military  Equij>Jfl3nt(SME)  shall  itself  be 
designated  as  SV^ 

Category  XIV— Tonoakpcal  Agents  and 
Equipment  and  Radiological  Equipment 

*(a)  Chemical  agents,  including  but  not 
limited  to  lung  irritants,  vesicants, 
lachrymators,  tear  gases  {except  tear  gas 
formulations  containing  1%  or  less  Cti  or  CS). 
Btemutators  and  irritant  smoke,  and  nerve 
gases  and  incapacitating  agents.  {See 
%  121.7.} 

*(b)  Biolc^ical  agents. 

*(c)  Equipment  for  dissemination, 
detection,  and  identification  of.  and  defense 


15234 


Federal  Register  /  Vol-  57.  No.  81  /  Monday.  April  27.  1992  /  Rules  and  Regulations 


against,  the  artic  ea  in  paragraphs  (a)  and  (b) 
of  this  category. 

•(d)  Nuclear  ra  diation  detection  and 
measuring  devici  s.  manufactured  to  military 
specification. 

(e)  ComponenI  j.  parts,  accessories, 
attachments.  an<  assotiated  equipment 
specifically  desi]  Tied  or  modified  for  the 
articles  in  parag  aphs  (c)  and  (d)  of  this 
category. 

(f)  Technical  c  ata  (as  defined  in  S  120.21) 
and  defense  sen  ices  (as  defined  in  9  120.8) 
related  to  the  de  ense  articles  enumerated  in 
paragraphs  (a)  tl  rough  (e)  of  this  category. 
(See  i  125.4  for  (  xemptions:  see  also 
i  123.21).  Techn  cal  data  directly  related  to 
the  manufacture  or  production  of  any  defense 
articles  enumeri  led  elsewhere  in  this 
category  that  an !  designated  as  Significant 
Military  Equipm  ent  (SME)  shall  itself  be 
designated  as  SI  AE. 

Category  XV— Ifeserved  for  Spacecraft 
Systems  and  A*ociated  Equipment  Currently 
Controlled  in  Other  Categories  of  i  121.1 
Category  XVI—  Mudear  Weapons  Design  and 
Test  Equipment 

•(a)  Any  arti<  le.  material,  equipment,  or 
device  which  is  specifically  designed  or 
modified  for  usi  in  the  design,  development 
or  fabrication  o  nuclear  weapons  or  nuclear 
explosive  devic  ;s.  (See  S  123.21  and 
Department  of  i  :ommerce  Export  Regulations. 
15  CFR  part  77{ ). 

•(b)  Any  artii  ;le,  material,  equipment,  or 
device  which  is  specifically  designed  or 
modified  for  us  ( in  the  devising,  carrying  out. 
or  evaluating  o  nuclear  weapons  tests  or  any 
other  nuclear  e  iplosions,  except  such  items 
as  are  in  norm.  1  commercial  use  for  other 
purposes. 

(c)  Technica  data  (as  defined  in  §  120.21) 
and  defense  se  -vices  (as  defined  in  §  120.8) 
directly  relatet  to  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (b)  of 
this  category.  ( see  S  125.4  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  o   production  of  any  defense 
articles  enume  ated  elsewhere  in  this 
category  that  t  re  designated  as  Significant 
Military  Equip  nent  (SME)  shall  itself  be 
designated  SV  E 

Categocy  XVll  -Classified  Articles,  Technical 
Data  and  Defease  Services  Not  Otherwise 
Enumerated 

•(a)  All  artii  les,  technical  data  (as  defined 
in  S  120.21)  ar  d  defense  services  (as  defined 
in  §  120.8)  reh  ting  thereto  which  are 
classified  in  tl  e  interests  of  national  security 
and  which  ar<  not  otherwise  enumerated  in 
the  U.S.  Muni  ions  List. 


Category  XX 
Oceanograph  c 

*(a)Submefs 
unmanned 
or  modified  f^r 
by  nuclear 

•(b)  Swi 
modified  for  fi 

(c)  Equi 
accessories,  i 


designed  or  modified  for  any  of  the  articles  in 
paragraphs  (a)  and  (b)  of  this  category. 

(d)  Technical  data  (as  defined  in  §  120.21) 
and  defense  services  (as  defined  in  S  120.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  through  (c)  of 
this  category.  (See  S  125.4  for  exemptions.) 
Technical  data  directly  related  to  the 
manufacture  or  production  of  any  defense 
articles  enumerated  elsewhere  in  this 
category  that  are  designated  as  Significant 
Military  Equipment  (SME)  shall  itself  be 
designated  as  SME. 
Category  XXI— Miscellaneous  Articles 

(a)  Any  article  not  specifically  enumerated 
in  the  other  categories  of  the  U.S.  Munitions 
List  which  has  substantial  military 
applicability  and  which  has  been  specifically 
designed  or  modified  for  military  purposes. 
The  decision  on  whether  any  article  may  be 
included  in  this  category  shall  be  made  by 
the  Director  of  the  Office  of  Defense  Trade 
Controls. 

(b)  Technical  data  (as  defined  in  S  120.21) 
and  defense  services  (as  defined  in  §  120.8) 
directly  related  to  the  defense  articles 
enumerated  in  paragraphs  (a)  of  this 
category. 


Category  XVlil— {Reserved] 
Category  XIX  — IReserved] 

Submersible  Vessels. 

and  Associated  Equipment 

lible  vessels,  manned  or 
tethered  or  untethered.  designed 

military  purposes,  or  powered 
pr  jpulsion  plants, 
mifer  delivery  vehicles  designed  or 
lilitary  purposes. 

components,  parts, 
ind  attachments  specifically 


§  1 21 .2    Interpretations  of  tf»e  United 
States  Munitions  List 

The  following  interpretations  (listed 
alphabetically)  explain  and  amplify  the 
terms  used  in  §  121.1.  These 
interpretations  have  the  same  force  as  if 
they  were  a  part  of  the  U.S.  Munitions 
List  (USML)  category  to  which  they 
refer. 

§  1 21 .3    Aircraft  and  related  articles. 
In  Category  VIII.  aircraft  means 
aircraft  designed,  modified,  or  equipped 
for  a  military  purpose,  including  aircraft 
described  as  "demilitarized."  All  aircraft 
bearing  an  original  military  designation 
are  included  in  Category  VIII.  However, 
the  following  aircraft  are  not  included  so 
long  as  they  have  not  been  specifically 
equipped,  re-equipped,  or  modified  for 
military  operations: 

(a)  Cargo  aircraft  bearing  "C" 
designations  and  numbered  C-45 
through  C-118  inclusive.  C-121  through 
C-125  inclusive,  and  C-131.  using 
reciprocating  engines  only. 

(b)  Trainer  aircraft  bearing  "T' 
designations  and  using  reciprocating 
engines  or  turboprop  engines  with  less, 
than  600  horsepower  (s.h.p.). 

(c)  Utility  aircraft  bearing  "U" 
designations  and  using  reciprocating 
engines  only. 

(d)  All  liaison  aircraft  bearing  an  "L 

designation. 

(e)  All  obser\'ation  aircraft  bearing 
"O"  designations  and  using 
reciprocating  engines. 

§  121.4    Amphibious  vehicles. 

An  amphibious  vehicle  in  Category 
VII{f)  is  an  automotive  vehicle  or 


chassis  which  embodies  all-wheel  drive, 
is  equipped  to  meet  special  military 
requirements,  and  which  has  sealed 
electrical  systems  or  adaptation  features 
for  deep  water  fording. 

§121.5    Apparatus  and  devices  under 
Category  IV(c). 

Category  IV  includes  but  is  not  limited 
to  the  following:  Fuzes  and  components 
specifically  designed,  modified  or 
configured  for  items  listed  in  that 
category,  bomb  racks  and  shackles, 
bomb  shackle  release  units,  bomb 
ejectors,  torpedo  tubes,  torpedo  and 
guided  missile  boosters,  guidance 
systems  equipment  and  parts,  launching 
racks  and  projectors,  pistols  (exploders), 
ignitors,  fuze  arming  devices, 
intervalometers.  thermal  batteries, 
hardened  missile  launching  facilities, 
guided  missile  launchers  and  specialized 
handling  equipment,  including 
transporters,  cranes  and  lifts  designed  to 
handle  articles  in  paragraphs  (a)  and  (b) 
of  this  category  for  preparation  and 
launch  from  fixed  and  mobile  sites.  The 
equipment  in  this  category  includes 
robots,  robot  controllers  and  robot  end- 
effectors  specially  designed  or  modified 
for  military  applications. 

§121.6    Cartridge  and  Shell  casings. 

Cartridge  and  shell  casings  are 
included  in  Category  III  unless,  prior  to 
export,  they  have  been  rendered  useless 
beyond  the  possibility  of  restoration  for 
use  as  a  cartridge  or  shell  casing  by 
means  of  heating,  flame  treatment, 
mangling,  crushing,  cutting,  or  popping. 

§  121.7    Chemical  agents. 

A  chemical  agent  in  Category  XIV{a) 
is  a  substance  having  military 
application  which  by  its  ordinary  and 
direct  chemical  action  produces  a 
powerful  physiological  effect.  The  term 
"chemical  agent"  includes,  but  is  not 
limited  to.  the  following  chemical 
compounds: 

(a)  Lung  irritants:  (1) 
Diphenylcyanoarsine  (DC). 

(2)  Fluorine  (but  not  fluorene). 

(3)  Trichloronitro  methane 
'(chloropicrin  PS). 

(b)  Vesicants:  (1)  B- 
Chlorovinyldichloroarsine  (Lewisite.  L). 

(2)  Bis(dichloroethyl)sulphide 
(Mustard  Gas.  HD  or  H). 

(3)  Ethyldichloroarsine  (ED). 

(4)  Methyldichloroarsine  (MD). 

(c)  Lachrymators  and  tear  gases:  (1) 
A-Bromobenzyl  cyanide  (BBC). 

(2)  Chloroacetophenone  (CN). 

(3)  Dibromodimethyl  ether. 

(4)  Dichlorodimethyl  ether  (ClCi). 

(5)  Ethyldibromoarsine. 

(6)  PhenylcarbyJamine  chloride. 
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(7)  Tear«a8  solutions  (CNBandCNS). 
(6)  Tear  gas  ortbochloro- 
beazalmalonomtrile  (CS). 

(d)  Stemutators  and  irritant  smokes: 
(1)  Oiphenylamine  chloroarsine 
(Adamsite.  DM]. 

(2)  DiphenylcHoroarsmefBA). 
(S)  Liquid  pepper. 

(e)  Nerve  agenits.  gases  and  aerosols. 
These  are  ioxic  compounds  which  affeot 
the  nervous  system,  such  as: 

(1)  DtmethylaminoethoKy- 
cyanophosphine  oxide  (GA). 

(ZjMethylisopropoxyfluorophosphine 
oxide  (GB). 

(3)  Methylpinacolyloxy- 
fluoriphosphine  oxide  (GD). 

(f)  Antiplant  chemicals,  such  as:  Butyl 
2-chloro-4-fluoropfhenoxyacetate  ^LNF). 

§  121.6    End-4tems,  components, 
accessories,  attactiments,  parts,  firmware, 
software  and  -systems. 

(a)  An  end-item  is  an  assembled 
article  ready  for  its  intended  use.  Only 
ammunttien,  fuel  or  another -energy 
source  is  required  to  place  it  in  en 
operating  state. 

(b)  A  component  is  an  item  which  is 
useful  only  i<^en  used  in  conjunction 
with  an  end-item.  A  major  component 
includes  any  assembled  element  which 
forms  a  portion  of  an  end-item  without 
which  the  end-item  is  inoperable. 
(Example:  Airframes,  tail  sections. 
transmissions,  tank  ttreads.  hulls,  etc.1  A 
minor  component  includes  any 
assembled  element  of  a  major 
component. 

(c)  Accessories  and  attachments  are 
associated  equipment  for  any 
component,  end-item  or  system,  and 
which  are  not  necessary  for  their 
operation,  but  which  enhance  their 
usefulness  or  effectiveness.  (Examples: 
military  rillescopes.  special  paints,  'etc.) 

(d)  A  part  is  any  single  unassembled 
element  of  a  major  or  a  minor 
component  accessory,  or  attachment 
which  is  not  normally  subject  to 
disassembly  wthout  the  destruction  or 
the  impairment  of  design  use. 
(Examples:  rivets,  wire,  bolts,  etc.) 

(e)  Firmware  and  any  related  unique 
support  tools  (such  as  computers, 
linkers,  editors,  test  case  generators, 
diagnostic  checkers,  library  of  functions 
and  system  test  diagnostics)  specincaUy 
designed  for  equq>ment  or  systems 
covered  under  any  category  of  the  U.S. 
Munitions  List  are  considered  as  part  of 
the  end-item  or  component.  Firmware 
includes  but  is  not  limited  to  circuits 
into  which  software  has  been 
programmed. 

(0  Software  includes  but  is  not  limited 
to  the  system  functional  design,  logic 
flow,  al^nithms.  application  programs, 
operating  systems  and  support  software 


for  design,  in^lemeotation.  test. 
operation,  diagnosis  and  repair.  A 
person  who  intends  to  export  software 
only  should,  unless  it  is  specifically 
enumerated  in  5  121.1  (e.g..  XIII{b)). 
apply  ifer  a  technical  data  Ucense 
pursuant  to  Part  12S  of  this  subchapter, 
(g)  A  system  is  a  combination  of  end- 
items,  components,  parts,  accessories, 
attachments,  firmware  or  software, 
specifically  designed,  modified  or 
adapted  to  operate  together  to  perform  a 
specialized  railrtary  function. 

§  121.9   Firearms. 

(a)  Category  J  includes  revolvers, 
pistols,  rifles,  carbines,  fully  automatic 
rifles,  submachine  guns,  machine  pistols 
and  machine  guns  to  caliber  .50. 
inclusive.  It  includes  combat  shotguns.  It 
excludes  other  shotguns  with  barrels  18' 
or  longer,  BB,  pellet,  and  muTzle  loading 
(black  powder)  firearms. 

(b)  A  firearm  is  a -weapon  not  over  .50 
caliber  which  is  designed  to  expel  a 
projectile  fey  the  action  of  an  explosive 
or  which  may  be  readily  converted  to  do 
so. 

(c)  a  rifJe  is  a  shoulder  firearm  which 
can  discbarge  a  bullet  through  a  rifled 
barrel  16  inches  or  Jonger. 

fd)  A  carbine  is  a  lightweight  shoulder 
firearm  with  a  barrel  i»nder  16  inches  in 
length. 

(e)  Ap/sto/is  a  hand-operated  firearm 
having  a  chamber  integral  with  or 
permanently  aligned  with  the  bore. 

(f)  A  revolver  is  a  hand-operated 
firearm  %vith  a  revolving  cylinder 
containing  chambers  for  individual 
cartridges. 

(g)  A  submachine  gan,  machine  pistol 
or  machine  gun  is  a  firearm  originally 
designed  to  fire,  or  capable  of  being 
fired,  fully  automatically  by  a  single  pull 
of  the  trigger. 

§121.10   Forgings,  castings  and  macttined 
txMltes. 

Articles  on  the  U.S.  Munitions  List 
include  articles  in  a  partially  completed 
state  (such  esforgings.  castings, 
extrusions  and  machined  bodies)  which 
have  reached  a  stage  in  manufacture 
where  they  are  clearly  identifiable  as 
defense  articles.  If  the  end-item  is  an 
article  on  the  U.S.  Munitions  List 
(including  components,  accessories, 
attachments  and  parts  as  defined  in 
S  121.8).  then  the  particular  forging, 
casting,  extrusion,  machined  body.  etc.. 
is  considered  a  defense  article  subject  to 
the  controls  of  this  subchapter,  except 
for  such  items  as  are  m  fiormal 
comnwrcial  use. 

§  121.1 1    Military  demolition  blocks  ar«d 
blasting  caps. 

Military  demolition  l^ecks  and  ' 
blasting  caps  referred  to  in  Category 


I  V(aj  do  fiot  include  4he  following 
articles: 

(a)  Electric  squibs. 

{b)  Me.  6  and  Aia  S  blasting  caps, 
including  electric  anes. 
-    (c)  Delay  electric  blasting  caps 
(including  No.  6  and  No.  B  millisecond 
ones). 

(d)  Seismogr^ih  electric  blasting  caps 
(inckidirtg  SSS.  Static-Master,  Vibrocap 
SR.  and  SEl^^O  SR). 

(e)  Oil  well  perforating  devices. 

§121.12    MUltary  axploalvvs. 

(a)  Military  Explosives  in  Category  V 
are  military  explosives  or  energetic 
materials  consistmg  of  high  explosives, 
propellants  or  low  explosives, 
pyrotechnics  and  high  energy  solid  or 
liquid  fuels,  including  aircraft  fuels 
specially  formulated  for  military 
purposes.  Military  exj^osives  are  solid, 
liquid  or  gaseous  substances  or  mixtures 
of  substances  which,  in  their  application 
as  primary,  booster  or  main  charges  in 
warheads,  demolition  and  other  ffliJitary 
applications,  are  required  to  detonate. 
Military  explosives,  military  propellants 
and  military  pyrotechnics  in  Category  V 
include  substances  or  mixtures 
containing  any  of  the  following: 

^1)  Spherical  aluminum  powder  of 
particle  size  60  micrometres  or  less 
manufactured  from  material  with  an 
aluminum  content  of  99%  or  more: 

{2)A<letalfuel8  in  particle  sizes  less 
than  60  micrometres  whether  spherical, 
atomized,  spheroidal,  flaked  or  ground, 
consisting  of  99%  or  more  of  any  of  4ie 
foUowing:  zirconium,  boron,  magnesiim 
and  alloys  of  these:  berj'llium;  fine  iron 
powder  witli  average  particle  size  of  3 
micrometres  or  less  produced  by 
reduction  ef  eon  oude  with  hydrogen; 

(3)  Any  of  the  foregoing  metals  or 
alloys  listed  in  (1)  and  (Zj  ^love. 
whether  or  not  encapsulated  in 
aluminum,  magnesium,  zirconium  or 
beryllium: 

(4)  Perchiorates,  chlorates  and 
chromates  composited  with  powdered 
metal  or  other  high  ener^  fuel 
components: 

(5)  Nitroglycerin: 

(6)  Trinitrophenylmenthylnitramine 
(TETRYL): 

{7J  Trinitrotoluene  {TNTi: 

(8)  NitroguanidineiNQ): 

f  9)  With  the  exception  of 
chlorinetrifluoride,  compounds 
composed  of  fluorine  and  one  or  'more  of 
the  following:  other  halogens,  oxygen, 
nitrogen: 

(lOlCarboranes;  decaborane: 
pentaborane  and  derivatives; 

(11)  Cyclotetramethyleneteb-a- 
nitramineiiHMX^  octahydro-l.a,5.7- 
tetranitro-1.3,5.7-tetrazine;  1.3.5.7- 
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tetranitro-1.3.5.;-tetraza-cyclooctane; 

(octogen,  octogi  ne); 

(12)  Hexanitr  )stilbene  (HNS); 

(13)  Diaminol  rinitrobenzene  (DATB); 

(14)  Triaminotrinitrobenzene  (TATB); 

(15)  Triaminc  guanidinenitrate 
(TAGN); 

(16)  Titaniuir  subhydride  of 
stiochiometry  1  iHO.65-1.68; 

(171  Dinitrogi  rcoluril  (DNGU,  DINGU); 
tetranitroglycol  iril  TNGU.  SORGUYL): 

(18)  Tetraniti  obenzotriazolobenzo- 
triazole  (TACC  T): 

(19)  Diamino  lexanitrobiphenyl 
(DIPAM): 

(20)  Picrylair  inodinitropyridine  (PYX); 

(21)  3-nitro-l  2,4-triazol-5-one  (NTO  or 
ONTA); 

(22)  Hydrazi  le  in  concentrations  of 
70%  or  more;  h  ,'drazine  nitrate; 
hydrazine  perc  hlorates;  unsymmetrical 
dimethyl  hydri  izine;  monomethyl 
hydrazine;  syr  imetrical  dimethyl 
hydrazine; 

(23)  Ammon  um  perchlorate; 

(24)  2-(5-cya  lotetrazolato)  penta 
amminecobalt  (III)  perchlorate  (CP); 

(25)  cis-bis  ( 5-nitrotetrazolato)  penta 
amminecobalt  (III)  perchlorate  (or 

BNCP); 

(26)  7-amin<  4.6-dinitrobenzofurazane- 

1-oxide  (ADN  3F);  amino 
dinitrobenzofi  iroxan; 

(27)  5,7-diar  iino-4,6- 
dinitrobenzofi  irazane-1-oxide.  (CL-14  or 
diaminodinitr  )benzofuroxan); 

(28)  2,4,6-tri  nitro-2,4,6-triaza-cyclo- 
hexanone  (K-  ( or  keto-RDX); 

(29)  2,4,6,8-  etranitro-2.4,6,8-tetraaza- 
bicyclo  (3.3.0  -octanone- 
3(tetranitrose  fniglycoluril,  K-55.  or  keto- 
bicyclic  (HM:  C); 

(30)  1,1.3-tr  nitroazetidine  (TNAZ); 

(31)  1,4,5,8-  ;etranitro-l,4,5,8- 
tetraazadeca  in  (TNAD); 

(32)  Hexan  trohexaazaisowurtzitane 
(CL-20  or  H>iW;  and  clathrates  of  CL- 

20);  . 

(33)  Polyni  rocubane  with  more  than 

four  nitro  grc  ups; 

(34)  Ammc  nium  dinitramide  (ADN  or 
SR-12); 

(35)  Cyclol  rimethylentrinitramme 
(RDX);  cyclo  lite;  T4;  hexahydro-1.3,5- 
trinitro-1,3,5-  triazine;  l,3,5-trinitro-1.3,5- 
triaza-cyclol  exane;  hexogen.  hexogene; 

(36)  Hydrc  xylammonium  nitrate 
(HAN);  hydr  jxylammonium  perchlorate 

[HAP): 

(37)  Penta  jrythritol  Tetranitrate 

(PETN); 

(38)  Hydrdxy  terminated 
Polybutadie  le  (HTPB)  with  a  hydroxyl 
functionalit' '  of  2.28.  a  hydroxyl  value  of 
less  than  0.5  7  meq/g,  and  a  viscosity  at 
30  degrees  ( 1  of  less  than  47  poise; 

(b)  "Addi  ives"  include  the  following: 
(1)  Glycidyl  izide  Polymer  (GAP)  and  its 
derivatives; 


(2)  Polycyanodifluoroamino- 
ethyleneoxide  (PCDE); 

(3)  Butanetrioltrinitrate  (BTTN); 
(4)Bis-2-fluoro-2,2-dinitroethylformal 

(FEFO);  .  ,  , 

(5)  Catocene,  N-butyl-ferrocene  and 
other  ferrocene  derivatives; 

(6)  Bi8(2,  2-dinitropropyl)  formal  and 

(7)  Energetic  monomers,  plasticisers 
and  polymers  containing  nitro.  azido. 
nitrate,  nitraza  or  difluoroamino  groups; 

(8)  1,2,3-Tris  [1.2-bis(difluoro- 
aminojethoxyl  propane;  Tris  vinoxy 
propane  adduct.  (TVOPA); 

(9)  Bisazidomethyloxetane  (BAMO) 

and  its  polymers; 

(10)  Nitratomethylmethyloxetane 
(NMMO)  Azidomethylmethyloxetane 
(AMMO); 

(11)  Tetraethylenepenlamine- 
acrylonitrile  (TEPAN);  cyanoethylated 
polyamine  and  its  salts; 

(12)  Tetraethylenepentamine- 
acrylonitrileglycidol  (TEPANOL): 
cyanoethylated  polyamine  adducted 
with  glycidol  and  its  salts; 

(13)  Polyfunctional  aziridine  amides 
with  isophthalic.  trimesic  (BITA  or 
butylene  imine  trimesamide  isoyanunc). 
or  trimethyladipic  backbone  structures 
and  2-methyl  or  2-ethyl  substitutions  on 
the  aziridine  ring; 

(14)  Basic  copper  salicylate;  lead 
salicylate; 

(15)  Lead  beta  resorcylate; 

(16)  Lead  stannate,  lead  maleate,  lead 
citrate; 

(17)  Tri3-l-(2-methyl)aziridinyl 
phosphine  oxide  (MAPO)  and  its 
derivatives; 

(18)  Organo-metallic  coupling  agents, 
specifically:  (a)  Neopentyl  (diallyl)  oxy. 
tri  [dioctyl]  phosphato  titanate  or 
titanium  IV.  2,2[bi3  2-propenolatomethyl, 
butanolato  or  tris  [dioctyl]  phosphato- 
O),  or  UCA  12; 

(b)  Titanium  IV,  [(2-propenolato- 
Ijmethyl.  N-propanolatomethylJ 
butanolato-1;  or 
tris(dioctyl)pyrophosphato.  or  KR3538; 

(c)  Titanium  IV.  [(2-propenolato- 
l)methyl.  N-propanolatomethylJ 
butanolato-1;  or  tris(dioctyl)  phosphate; 

(19)  FPF-1  (poly-(2.2,3.3,4,4-hexafluoro 
pentane-l,5-diolformal]); 

(20)  FPF-3  (poly-l2,4,4,5.5,6.6- 
heptafluoro-2-trifluoromethyl-3- 
oxaheptane-l,7-diolformal]); 

(21)  Polyglycidylnitrate  (PGN); 

(22)  Lead-copper  chelates  of  beta- 
resorcylate  and/or  salicylates; 

(23)  Triphenyl  bismuth  (TPB); 
(24)bis-2-hydroxyethylglycolamide 

(BHEGA); 

(25)  Superfine  iron  oxide  with  a 
specific  surface  area  greater  than  250 


m*/g  and  an  average  particle  size  of 
0.0003  micrometres  or  less; 

(c)  Precursors  include  the  following: 
(1)  1.2.4-trihydroxybutane  (1.2.4- 
butanetriol); 

(2)  1,3,5-trichlorobenzene; 

(3)  Bischloromethyloxetane  (BCMO); 

(4)  Low  (less  than  10.000)  molecular 
weight,  alcohol-functionalised. 
poly(ephichlorohydrin); 
poly(ephichlorohydrindiol);  diol  and 

triol; 

(5)  Propyleneimide.  2-methylaziridine; 
(6)1.3.5.7-tetraacetyl-l,3,5,7-tetraaza- 

cyclooctane  (TAT); 

(7)  Dinitroazetidine-t-butyl  salt; 

(8)  Hexabenzylhexaazaisowurtzitane 
(HBIW); 

(9) 

Tetraacetyldibenzylhexaazaisowur- 

tzitane  (TAIW); 
(10)  1,4.5.8-tetraazadecaline. 

(d)  Stabilisers  include  the  following: 

(1)  N-Methyl-p-nitroaniline; 

(2)  Protech. 

(e)  Any  substance  or  mixture  meeting 
the  following  performance  requirements; 

(1)  Any  explosive  with  a  detonation 
velocity  greater  than  8.700  m/s  or  a 
detonation  pressure  greater  than  340 
kilobars; 

(2)  Other  organic  high  explosives 
yielding  detonation  pressures  of  250 
kilobars  or  greater  that  will  remain 
stable  at  temperatures  of  523  K  (250 
degrees  C)  or  higher  for  periods  of  5 
minutes  or  longer; 

(3)  Any  other  UN  Class  1.1  solid 
propellant  with  a  theoretical  specific 
impulse  (under  standard  conditions) 
greater  than  250  seconds  for  non- 
metallized,  or  greater  than  270  seconds 
for  aluminized  compositions: 

(4)  Any  UN  Class  1.3  solid  propellant 
with  a  theoretical  specific  impulse 
greater  than  230  seconds  for  non- 
halogenized,  250  seconds  for  non- 
metallized  and  2G6  seconds  for  , 
metallized  compositions; 

(5)  Any  other  explosive,  propellant  or 
pyrotechnic  that  can  sustain  a  steady- 
state  burning  rate  greater  than  38mm 
(1.5  in.)  per  second  under  standard 
conditions  of  68.9  bar  (1.000  PSI) 
pressure  and  294K  (21  degrees  C); 

(6)  Any  other  gun  propellants  having  a 
force  constant  greater  than  1,200  kj/kg; 

(7)  Elastomer  modified  cast  double 
based  propellants  (EMCDB)  with 
extensibility  at  maximum  stress  greater 
than  5%  at  233  K  or  (-40  degrees  C). 

(f)  Liquid  oxidizers,  as  follows: 

(1)  Enriched  nitric  acid  (inhibited  red 
fuming  nitric  acid  (IRFNA)); 

(2)  Oxyfluoride, 
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§121.13    Milftory  fuel  thicfceners. 

Military  fuel  thickeners  in  Category  V 
include  compounds  (e.g..  octal)  or 
mixtures  of  such  compounds  (e.g., 
napalm)  specifically  formulated  for  the 
purpose  of  producing  materials  which, 
when  added  to  petroleum  products, 
provide  a  gel-type  incendiary  material 
for  use  in  bombs,  projectiles,  flame 
throwers,  or  other  defense  articles. 

§121.14    Propellants. 

Propellants  in  Category  V  include,  but 
are  not  limited  to,  the  following: 

(a)  Propellant  powders,  including 
smokeless  shotgun  powder. 

(b)  Hydrazine  (including  Monomethyl 
hydrazine  and  symmetrical  dimethyl 
hydrazine,  but  excluding  hydrazine 
hydrate). 

(c)  Unsymmetrical  dimethyl 
hydrazine. 

(d)  Hydrogen  peroxide  of  over  85 
percent  concentration. 

(e)  Nitroguanidine  or  picrite. 
(0  Nitrocellulose  with  nitrogen 

content  of  over  12.20  percent. 

(g)  Nitrogen  tetroxide  (nitrogen 
dioxide,  dinitrogen  tetroxide). 

(h)  Other  solid  propellant 
compositions,  including  but  not  limited 
to.  the  following: 

(1)  Single  base  (nitrocellulose). 

(2)  Double  base  (nitrocellulose, 
nitroglycerin). 

(3)  Triple  base  (nitrocellulose, 
nitroglycerin,  nitroguanidine). 

(4)  Composite  of  nitroglycerin, 
ammonium  perchlorate,  potassium 
perchlorate,  nitronium  perchlorate, 
guanidine  (guanidinium)  perchlorate, 
nitrogen  tetroxide.  ammonium  nitrite  or 
nitrocellulose  with  plastics,  metal  fuels, 
or  rubbers  added;  and  compounds 
composed  only  of  flourine  and  halogens, 
oxygen,  or  nitrogen. 

(5)  Special  purpose  high  energy  solid 
military  fuels  with  a  chemical  base. 

(i)  Other  liquid  propellant 
compositions,  including  but  not  limited 
to,  the  following: 

(1)  Monopropellants  (hydrazine, 
hydrazine  nitrate,  and  wafer). 

(2)  Biproprellants  (hydrazine,  fuming 
nitric  acide  HNO(3)). 

(3)  Special  purpose  chemical  base 
high  energy  liquid  military  fuels  and 
oxidizers. 

§  121.15    Vessels  of  war  and  special  naval 
equipment 

Vessels  of  war  means  vessels, 
waterborne  or  submersible,  designed, 
modified,  or  equipped  for  military 
purposes,  including  vessels  described  as 
developmental,  "demilitarized"  or 
decommissioned.  Vessels  of  war  in 


Category  VI.  whether  developmental, 
"demilitarized"  and/or  decommissioned 
or  not.  include,  but  are  not  limited  to, 
the  following: 

(a)  Combatant  vessels.  (1)  Warships 
(including  nuclear-powered  versions): 

(i)  Aircraft  carriers. 

(ii)  Battleships. 

(iii)  Cruisers. 

(iv)  Destroyers. 

(v)  Frigates. 

(vi)  Submarines. 

(2)  Other  Combatants,  (i)  Patrol 
Combatants  (e.g.,  including  but  not 
limited  to  PHM). 

(ii)  Amphibious  Aircraft/Landing 
Craft  Carriers. 

(iii)  Amphibious  Materiel/Landing 
Craft  Carriers. 

(iv)  Amphibious  Command  Ships, 
(v)  Mine  Warfare  Ships, 
(vi)  Coast  Guard  Cutters  (i.e.  WHECs 
and  WMEC's). 

(b)  Auxiliaries.  (1)  Combat  Logistics 
Support. 

(i)  Underway  Replenishment  Ships. 

(ii)  Surface  Vessel  and  Submarine 
Tender/Repair  Ships. 

(2)  Support  Ships. 

(i)  Submarine  Rescue  Ships. 

(ii)  Other  Auxiliaries  (e.g.,  including 
but  not  limited  to:  AGDS,  AGF,  AGM. 
AGOR.  AGOS,  AGS.  AH.  AP.  ARC, 
ARL,  AVE.  AVM.  AVT). 

(c)  Combatant  Craft.  (1)  Patrol  Craft, 
(i)  Coastal  Patrol  Combatants. 

(ii)  River.  Roadstead  Craft  (including 
swimmer  delivery  craft), 
(iii)  Coast  Guard  Patrol  Craft. 

(2)  Amphibious  Warfare  Craft,  (i) 
Landing  Craft  (e.g..  including  but  not 
limited  to:  LCAC.  LCM.  LCPL.  LCU, 
LWT,  SLWT). 

(ii)  Special  Warfare  Craft  (e.g.. 
including  but  not  limited  to:  LSSC. 
MSSC.  SDV.  SWCL  SWCM). 

(3)  Mine  Warfare  Craft.  Mine 
Countermeasures  Craft  (e.g..  including 
but  not  limited  to:  MCT,  MSB). 

(d)  Support  and  Service  Vessels. 
Miscellaneous  (e.g.,  including  but  not 
limited  to:  APL.  SDRV.  SDV.  IX.  WIX. 
NR.  YFRT,  YHLC.  YP.  YR,  YRB,  YRDa 
YRDM.  YRR.  YSD). 

Dated:  March  16, 1992. 
Richard  A.  Clarke. 

Assistant  Secretary  of  State  for  Politico- 
Military  Affairs. 

[FR  Doc.  92-9586  Filed  4-24-92;  8:45  am] 
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Definition  of  Resident  Alien 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 


summary:  This  document  contains  final 
Income  Tax  Regulations  relating  to  the 
definition  of  a  resident  alien.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Deficit  Reduction  Act  of  1984.  the  Tax 
Reform  Act  of  1986  and  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988. 
The  final  regulations  provide  guidance 
needed  to  comply  with  these  changes 
and  affect  the  federal  income  tax 
hability  of  alien  individuals. 
EFFECTIVE  DATES:  These  amendments 
are  effective  for  taxable  years  beginning 
after  December  31. 1984,  except  for 
SS  301.7701(b)-7(b)  and  301.7701{b)-8 
which  are  effective  for  taxable  years 
beginning  after  December  31. 1991. 

F0«  FURTHER  INFORMATION  CONTACT: 

David  A.  Juster  of  the  Office  of 
Associate  Chief  Counsel  (International), 
within  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  Attention:  CC:CORP:T:R 
(INTL-S5-86)  (202-566-3452,  not  a  toll- 
free  call). 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  under  control  number  1545- 
0089.  The  estimated  average  annual 
burden  per  respondent  is  0.44  hour.  This 
time  estimate  is  included  in  the  burden 
of  Forms  1040  and  1040NR. 

The  estimate  is  an  approximation  of 
the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  It  is  based  on  information 
as  is  available  to  the  Internal  Revenue 
Service.  Individual  respcndents  may 
require  greater  or  less  time,  depending 
on  their  particular  circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service. 
Attention:  IRS  Reports  Clearance 
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Officer.  TJT», 
and  to  the  Offic^ 
Budget 
(1545-0089).  W 


V^shinglon.  DC  20224. 
of  Management  and 
Paperwirk  Reduction  Project 
ashington.  DC  20503. 


Background 

On  Septembe:  10. 1987.  prt^wsed 
amendments  w^re  published  in  the 
Federal  Registet  (52  FR  34230)  to  the 
Income  Tax  Regulations  (28  CFR  part  1} 
under  section*  f71. 904,  953. 1301. 1441 
and  6013,  the  Eijiployment  Tax 
Regulations  (261CFR  part  31)  under 
sections  3121  aild  3306  and  the 
Regulations  on  Procedure  and 
Administration  126  CFR  part  301)  under 
section  7701(b)  fcf  the  bitemal  Revenue 
Code  of  1986  (the  Code).  These 
amendments  conformed  the  regulations 
under  section  7  '01(b)  to  section  138  of 
the  Deficit  Redi  ction  Act  of  1984  (98 
Stat.  672)  and  *  >ction  1810(1)  of  the  Tax 
Reform  Act  of  1986  (100  Stat.  2830)  and 
amended  the  re  ipilations  under  sections 
871.  904,  953. 13  33, 1441.  6013.  3121  and 
3306  to  reflect  t  ie  addition  of  section 
7701(b)  by  the  Iteficit  Reduction  Act  of 
1984.  Written  o  mments  responding  to 
this  notice  wen '  received.  A  public 
hearing  was  held  on  June  15. 1988.  After 
consideratjon  of  all  comments  regarding 
the  p>ropo«ed  ajnendments.  those 
amendments  ai  e  adopted  by  this 
Treasury  decis  on  with  revisions  in 
response  to  the  se  comments.  The 
comments  and  revisions  are  discussed 
below. 

Explanation  ofjProvisions 

Section  301. 77C  l(b)-l:  Resident  Alien 
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Some  commenters  proposed 
eliminating  the  rule  in  paragraph  (cM2) 
that  requires  the  alien  individual  to 
maintain  a  tax  home  in  the  same  foreign 
country  to  which  the  individual  has  a 
closer  connection  in  order  to  qualify  for 
the  closer  connection  exception  to  the 
substantial  presence  test  provided  for  in 
S  301 .7701  {b}-2.  The  proposed 
amendment  was  not  adopted  because 
the  statutory  language  in  section 
7701(b)(3)(B)  mandates  the  rule. 

One  commenter  suggested  that,  in 
order  to  qualify  for  the  closer  connection 
exception,  the  alien  individual  should  be 
required  to  maintain  his  or  her  tax  home 
in.  and  a  closer  connection  to,  the 
foreign  country  only  for  the  period  after 
the  alien  individual  has  left  the  United 
Slates.  The  proposal  was  not  adopted 
because  the  statutory  scheme  makes  it 
apparent  that  Congress  did  not  intend 
the  closer  connection  exception  to  apply 
to  these  individuals.  Instead,  the 
residency  termination  date  rules  cover 
these  individuals.  Under  those  rules,  if 
the  alien  individual  can  establish  a  tax 
home  in.  and  a  closer  connection  ta  a 
foreign  country  through  the  end  of  the 
year,  then  the  individual  shall  not  be 
considered  to  be  a  resident  of  the  United 
States  for  that  period,  provided  the  alien 
individual  is  not  a  United  States 
resident  for  any  part  of  the  subsequent 
calendar  year. 

One  commenter  proposed  that  the 
final  regulations  permit  an  individual  to 
qualify  for  the  closer  coiuiection 
exception  even  if  the  alien  individual 
changes  his  or  her  tax  home  and  closer 
connections  from  one  foreign  country  to 
another  within  a  single  calendar  year. 
The  final  regulations  permit  an  alien 
individual  to  change  his  or  her  tax  home 
and  closer  connections  once  during  a 
single  calendar  year.  New  paragraph  (e) 
of  §  301.7701(b)-2  provides  that  an  alien 
individual,  subject  to  certain  conditions, 
may  demonstrate  that  he  or  she  has  a 
closer  connection  to  two  foreign 
countries  (but  no  more  than  two)  within 
the  calendar  year. 

In  response  to  comments  regarding 
factors  considered  in  determining 
whether  an  individual  has  a  closer 
connection  to  a  foreign  country  than  to 
the  United  States,  paragraph  (d)  has 
been  amended  to  include  as  an 
additional  factor  the  location  where  the 
individual  conducts  business  activities 
(other  than  those  that  constitute  the 
individual's  tax  home). 

Section  301.7701(b)-3:  Days  of  Presence 
in  the  United  States  That  Are  Excluded 
for  Purposes  of  Section  7701  (bj 

Amendments  to  S  301.7701(b)-3  clarify 
that  any  day  will  be  excluded  as  a  day 
of  presence  for  all  purposes  of  section 


7701(b)  and  the  regulations  under  that 
section  if  the  alien  individual  is 
physically  present  in  the  United  States 
on  that  day  and  is  an  individual  who  is; 
(1)  An  exempt  individual  (as  defined  in 
S  301.7701(b)-3(b)):  or  (2)  physically 
unable  to  leave  the  United  States 
because  of  a  medical  condition 
(pursuant  to  5  301.7701(b)-3(c));  or  (3)  in 
transit  between  two  points  outside  the 
United  States  (pursuant  to  i  301.7701(b}- 
3(d));  or  (4)  a  commuter  (as  defined  in 
5  301.7701(b)-3(e)). 

One  commenter  suggested  that  the 
phrase  "temporarily  present  in  the 
United  States "  as  it  relates  to  foreign 
government-related  individuals  (as 
defined  in  paragraph  (b)(2)(i)  of 
§  301. 7701  (b)-3)  should  be  limited  to 
those  alien  individuals  whose  presence 
in  the  United  States  is  either  (a)  limited 
as  to  time  and  not  of  an  indefinite 
duration,  or  (b)  subject  to  termination  at 
any  time  by  action  of  a  foreign 
government.  The  commenter's  proposed 
definition  would  increase  the  number  of 
international  organization  employees 
who  would  be  treated  as  United  States 
residents,  thereby  entitling  them  not 
only  to  the  exclusion  of  their  salaries 
and  wages  from  gross  income  under 
section  893  but  also  to  deductions, 
exemptions  and  exclusions  available 
only  to  United  States  residents.  This 
inconsistent  result  would  be  contrary  to 
the  intent  of  Congress.  See  H.R.  Conf 
Rep.  No.  61,  98th  Cong..  2d  Sess.  966 
(1984),  which  states  that  days  of 
presence  for  foreign  government 
representatives  are  excluded 
indefinitely.  Full-time  international 
organization  employees  are  within  the 
category  of  foreign  goverrmient-related 
persons  under  section  7701(b)(5)(B). 
Therefore,  the  days  of  presence  of  all 
these  individuals  should  be  excluded 
indefinitely. 

The  definition  of  an  exempt  student 
contained  in  paragraph  (b)(4)  of 
9  301 .7701  (b)-3  was  amended  to  include 
an  individual  who  is  admitted  to  the 
United  States  as  a  nonimmigrant  under 
section  101(a)(15)(M)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C 
1101(a)(15)(M)).  This  addition  was  made 
to  conform  the  regulations  to 
amendments  made  to  section  7701  (b)  by 
section  1001(d)(1)(D)  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988. 
In  response  to  comments,  the  rules  of 
paragraph  (b)(7)  of  9  301.7701(b)-3. 
limiting  the  periods  in  which  an 
individual  will  be  exempt  as  a  teacher, 
trainee  or  student,  have  been  clarified. 
New  paragraph  (b)(7)(i)  provides  a 
general  limitation  on  the  number  of 
years  an  individual  may  be  present  in 
the  United  States  as  an  exempt  teacher 
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or  trainee.  Paragraph  (b){7)(ii)  clarifies 
the  special  limitation  rule  applied  to 
teachers  or  trainees  who  receive 
compensation  described  in  section 
872(b)(3).  Paragraph  (b)(7)(ili)  provides 
the  limitation  rules  applicable  to 
individuals  who  may  be  exempt  as 
students. 

Several  commenters  proposed  that 
paragraph  {c)(l)  of  {  301.7701(b}-3  be 
amended  so  that  an  individual  who  is 
physically  unable  to  leave  the  United 
States  on  a  particular  day  may  exclude 
that  day  of  presence  whether  or  not  that 
individual  had  intended  to  leave  the 
United  States  prior  to  or  on  that  day. 
Commenters  suggested  that  the  intent 
test  contained  in  paragraph  {c){l)  should 
be  withdrawn  because  it  is  contrary  to  a 
principal  purpose  underlying  the 
enactment  of  section  7701(b).  the 
elimination  of  "subjective"  tests  in 
determining  residency.  In  addition, 
commenters  requested  clarification 
concerning  proof  of  intent,  including 
with  respect  to  individuals  who  are 
adjudicated  incompetent. 

The  legislative  history  of  section 
7701(b)  cleariy  states  that  Congress 
intended  that  the  exclusion  of  days  of 
presence  under  the  medical  exception 
would  apply  in  very  few  cases.  See  H.R. 
Rep.  No.  432.  Part  2.  98th  Cong..  2d  Sess. 
1527  (1984).  The  exception  applies  to 
persons  who  are  unable  to  leave  the 
United  States.  The  exception  hinges  on 
the  involuntariness  of  the  stay;  the 
individual  would  leave  but  is  unable  to 
do  so  because  of  the  medical  condition. 
If  the  individual  did  not  intend  to  leave, 
there  is  no  element  of  involuntariness; 
the  individual  would  be  in  the  United 
States  regardless  of  the  medical 
condition.  Eliminating  the  requirement 
that  the  individual's  stay  be  involuntary 
("the  intent  test")  would  significantly 
increase  the  number  of  individuals  who 
would  qualify  for  this  exception  and 
contravene  Congressional  intent  with 
respect  to  this  particular  provision. 
Thus,  even  though,  in  general.  Congress 
intended  to  eliminate  the  "subjective" 
tests  that  existed  under  old  law.  the 
proper  application  of  the  medical 
exception  requires  an  "intent  test"  in 
order  to  determine  whether  the 
individual's  stay  is  voluntary  or 
involuntary.  Furthermore,  the  legislative 
history  indicates  by  example  that  an 
individual  may  exclude  a  day  of 
presence  under  this  section  only  where 
the  indi\idual  had  intended  to  leave  the 
United  States  prior  to  the  day  which  the 
individual  is  seeking  to  exclude. 

The  regulations  have  been  amended, 
however,  to  provide  guidance 
concerning  how  taxpayers  may  prove 
intent.  In  general,  intent  is  proved  on  the 


basis  of  all  the  objectively  determinable 
facts  and  circumstances.  A  factor  to  be 
considered  in  determining  intent  is 
whether  an  individual  leaves  the  United 
States  within  a  reasonable  period  of 
time  (time  to  make  arrangements  to 
leave)  after  becoming  physically  able  to 
leave.  These  rules  may  be  applied  to 
persons  adjudicated  mentally 
incompetent,  for  example,  by  analyzing 
the  incompetent's  pattern  of  behavior 
prior  to  the  adjudication  of 
incompetence. 

Many  commenters  suggested  that  the 
term  "preexisting  medical  condition"  of 
paragraph  (c)(3)  be  amended  to  include 
only  thdse  medical  conditions  or 
problems  of  which  the  alien  individual 
was  aware  and  that  required  treatment 
before  the  alien  individual  entered  the 
United  States.  Because  Congress  stated 
that  the  exclusion  shall  not  apply  to 
those  entering  the  United  States  to  avail 
themselves  of  its  medical  facilities,  the 
exclusion  was  not  broadened  in  the 
manner  suggested.  See  H.R,  Rep.  No. 
432,  Part  2.  98th  Cong..  2d  Sess.  1525 
(1984). 

In  response  to  comments,  paragraph 
(e).  relating  to  individuals  who  commute 
to  employment  in  the  United  States  from 
Mexico  or  Canada,  has  been  amended. 
In  order  to  exclude  a  day  of  presence  in 
the  United  States  as  a  commuter,  the 
amendment  provides  that  an  individual 
must  commute  to  and  from  the  United 
States  on  more  than  75%  of  the 
workdays  in  the  working  period.  The 
proposed  regulations  required  the 
individual  to  commute  on  more  than  80% 
of  the  workdays  in  the  calendar  year. 
The  amendment,  therefore,  will  permit 
seasonal  and  cyclical  employees,  as 
well  as  those  who  begin  employment  in 
the  United  States  in  mid-year,  to 
exclude  the  days  of  presence  on  which 
they  commute  to  the  United  States. 

Section  301.7701(b)-4:  Residency  Time 
Periods 

Generally,  under  paragraph  (b)(1)  of 
S  301.7701  (b)-4.  the  residency 
termination  date  of  an  alien  individual 
who  is  not  a  United  States  resident  at 
any  time  during  the  following  calendar 
year  will  be  the  last  day  of  the  current 
calendar  year.  However,  the  exceptions 
to  the  general  rule  contained  in 
paragraph  (b)(2)  provide  that  the 
residency  termination  date  will  be  the 
last  day  in  the  current  calendar  year  on 
which  the  alien  individual  is  present  in 
the  United  States  or  is  a  lawful 
permanent  resident  of  the  United  States, 
whichever  is  applicable,  provided  that 
the  alien  individual  maintains  a  closer 
connection  to  a  foreign  country  than  to 
the  United  States  for  the  remainder  of 
the  current  calendar  year.  An 


amendment  to  the  proposed  regulations 
clarifies  that  the  alien  individual  must 
also  maintain,  for  the  remainder  of  the 
year,  a  tax  home  in  the  foreign  country 
to  which  the  individual  has  a  closer 
connection.  Paragraph  (c)(1),  relating  to 
the  10  day  "de  minimis  presence"  rules 
for  determining  an  alien  individual's 
residency  starting  and  termination 
dates,  was  similarly  amended. 

One  commenter  suggested  that  any 
days  of  presence  in  the  United  States 
under  paragraph  {c)(l)  should  also  be 
excluded  for  purposes  of  the  substantial 
presence  test  of  S  301. 7701  (b)-l(c).  The 
proposal  was  rejected  because  the 
statute  provides  for  the  exclusion  of 
days  of  de  minimis  presence  only  for 
purposes  of  determining  an  alien 
individual's  residency  starting  and 
termination  dates. 

It  was  also  proposed  that,  if  an  alien 
Individual  meets  the  10  day  "de  minimis 
presence"  test  of  paragraph  (c)(1).  the 
alien  individual  should  be  presumed  to 
have  maintained  a  tax  home  in,  and 
closer  connection  to,  a  foreign  country. 
The  proposal,  if  adopted,  would  shift  the 
burden  to  the  government  to  show  that 
an  alien  individual  has  not  met  those 
requirements.  The  proposal  was  not 
adopted. 

As  a  result  of  comments,  amendments 
to  the  election  procedures  contained  in 
paragraph  (c)(3)(v)  of  {  301.7701(b)-4 
(relating  to  an  alien  individual  who 
elects  to  be  treated  as  a  United  States 
resident)  allow  the  alien  individual 
making  the  election  to  make  the  election 
for  dependent  children  who  are  not 
required  to  file  an  income  tax  return  for 
the  election  year  and  who  otherwise 
qualify  to  make  the  election. 
Additionally,  new  paragraph  (c)(3)(vi) 
clarifies  that  an  alien  individual  who 
fails  to  comply  substantially  with  the 
election  procedures  must  file  his  or  her 
income  tax  return  as  a'nonresident  for 
the  year  for  which  the  election  was  to 
apply. 

One  commenter  proposed  that  an 
alien  individual  requesting  an  extension 
of  time  to  file  his  or  her  income  tax 
return  for  the  election  year  under 
paragraph  (c)(3)(v)  be  required  to  pay 
with  the  extension  application  the  tax 
the  individual  expects  to  owe  for  the 
election  year  computed  as  if  he  or  she 
were  a  resident,  rather  than  as  a 
nonresident  as  the  proposed  regulations 
required.  This  proposal,  if  adopted, 
would  permit  the  alien  individual  to  pay 
his  or  her  tax  with  the  application  for  an 
extension  as  a  resident  when  that 
individual  has  not  yet  qualified  to  be 
taxed  as  a  resident  under  the  statute. 
The  proposal  was  not  adopted.  The 
position  taken  in  the  regulations  is 
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consistent  with  »^on  911.  Under 
S  \311-7[c){\].  aiiy  return  filed  before 
completion  of  the  period  necessary  to 
qualify  an  individual  for  any  exclusion 
or  deduction  pro^  ided  by  section  911  is 
filed  without  rega  rd  to  any  exchision  or 
deduction  provkl  sd  by  that  section. 

Section  301,7701(  iJS:  Coordination 
With  Section  877 

One  commente  ■  objected  to  the  rule 
under  S  301.7701(  3)-5  which  would 
make  an  alien  in*  lividual  taxable  under 
section  877(b)  du  ing  the  intervening 
period  of  nonresiiience  if  an  ahen 
individual  has  b«en  a  United  States 
resident  for  any  |  tart  of  three 
consecutive  calei  idar  years,  is  once 
again  a  nonresidint,  and  then  becomes 
a  resident  again.  In  response. 
S  301.7701(b}-5  now  subjects  the  ahen 
individual  to  tax  ition  under  section 
877(b)  only  if  the  alien  individual  was  a 
United  States  rei  ident  for  at  least  183 
days  in  each  of  t  le  three  consecutive 
years  of  the  initi  il  period  of  United 
States  residency 

It  was  proposed  that  the  alien 
individual  should  be  taxable  under 
S  301.7701(b}-5  only  if  the  intervening 
period  of  nonresldency  was  motivated 
by  tax  avoidance.  The  proposal  was  not 
adopted  becaus*  section  7701(b){10) 
imposes  the  tax  kbsent  a  tax  avoidance 
motive. 
Section  301.77oi(b)-6:  Taxable  Year 

In  response  ta  comments,  paragraph 
(a)  of  §  301.7701(b}-6  has  been  amended 
to  provide  that  in  alien  individual  who 
has  adopted  a  fiscal  year  taxable  year  in 
a  foreign  countr  i  prior  to  the  period  that 
the  individual  i^ subject  to  United  States 
lax  may  adopt  the  calendar  year  as  his 
or  her  taxable  y  sar  for  United  States 
income  tax  purj  oses  without  requesting 
a  change  in  ace  )unting  period. 

Section  301.770  '(b}-7:  Coordination 
With  Income  Ti  rx  Treaties 

Several  comr  lenters  proposed  that  an 
alien  individua  who  is  described  in 
paragraph  (a)  o  '  §  301.7701(b)-7  (an 
alien  individual  who  is  a  resident  of 
both  the  United  States  and  a  foreign 
country  with  which  the  United  States 
has  an  income  ;ax  convention,  a  "dual 
resident  taxpa^fer")  should  be  treated  as 
a  nonresident  anly  for  piuposes  of 
applying  the  tn  laty  provisions  under 
which  the  alier  claims  a  benefit.  The 
alien  would  be  treated  as  a  United 
States  resident  for  all  other  purposes, 
includmg  com;  utation  of  the  alien's 
United  States  tax  liability  on  classes  of 
income  covere  1  by  the  treaty  but  for 
which  the  aliei  i  has  not  chosen  to  apply 
the  treaty  prov  isions.  The  proposal  was 
rejected  becau  le  it  would  permit  an 


alien  individual  to  elect  his  or  her 
resident  status  separately  for  each  item 
of  income. 

Commenters  also  question  whether  an 
alien  individual  described  in  paragraph 
(a)  of  I  301.7701(b)-7  who  claim  a  treaty 
benefit  may  be  an  S  corporation 
shareholder.  Proposed  regulations 
published  elsewhere  in  this  issue  of  the 
Federal  Register  addresses  this  issue 
and  new  paragraph  (aM4)  ^Special  rules 
for  S  corporations'  of  these  regulations 
has  been  reserved.  See  Notice  of 
proposed  rulemaking  (1NTH21-90) 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

In  response  to  several  comments,  the 
filing  requirements  of  paragraph  (b) 
have  been  amended.  Paragraph  (b)  now 
provides  that  an  alien  individual 
described  in  paragraph  (a)  must  file  his 
or  her  United  States  income  tax  return 
as  a  nonresident  aHen  on  Form  1040NR 
on  or  before  the  date  prescribed  by  law 
(including  extensions).  As  part  of  that 
return,  the  alien  individual  must  attach  a 
statement  (in  the  form  required  by 
paragraph  (c))  to  the  Form  1040NR.  The 
statement  filed  by  the  individual  shall 
set  forth  the  heading  'Treaty-Based 
Return  Position  Disclosure  Under 
9  301.7701(b>-7(b)  and  Section  6114"  and 
indicate  that  the  taxpayer  is  claiming  a 
treaty  benefit  as  a  nonresident  of  the 
United  States,  the  facts  relied  upon  to 
support  the  position  taken,  the  nature 
and  approximate  amount  of  income  and 
the  specific  treaty  provision  for  which 
the  taxpayer  is  claiming  a  treaty  benefit 
See  Notice  of  proposed  rulemaking 
published  elsewhere  in  this  issue  of  the 
Federal  Re^er.  The  filing  of  a  Form 
1040NR  by  a  lawful  permanent  resident 
may,  however,  affect  the  determination 
by  the  Immigration  and  Naturalization 
Service  as  to  whether  the  individual 
qualifies  to  maintain  his  or  her 
residency  permit. 

Section  301. 7701  (b}-8:  Procedural  Rules 

Paragraph  (c)  of  S  301.7701(b)-8  has 
been  amended  in  response  to  comments 
and  now  provides  that  an  individual 
who  is  required  to  file  the  statement 
under  paragraph  (a)  of  §  301.7701{b}-8 
(relating  to  excluding  days  of  presence 
in  the  United  States),  but  who  is  not 
required  to  file  an  income  tax  return  on 
Form  1040  or  Form  1040NR,  must  file  the 
statement  with  the  Internal  Revenue 
Service  Center,  Philadelphia,  PA. 

Paragraph  (c)  also  provides  that  the 
statement  may  be  signed  and  filed  for 
the  alien  individual  by  his  or  her  agent 
in  accordance  with  §  1.6061-1.  One 
commenter  proposed  that  an  alien 
individual  who  is  not  required  to  file  a 
United  States  income  tax  return  (either  a 
Form  1040  or  a  Form  1040NR)  not  be 


required  to  file  the  statement  under 
paragraph  (a).  This  proposal  in  effect, 
would  render  the  statute  unenforceable 
as  to  those  alien  individuals.  It  was  not 
adopted. 

Paragraph  (d)  of  {  301.7701(b)-«. 
relating  to  the  penalty  for  failure  to  file 
the  statement  described  in  paragraph 
(a),  now  appUes  to  professional  athletes 
(as  defined  in  9  301.7701(bh3(b)(5)).  In 
response  to  comments,  new  paragraph 
(d)(2)  provides  an  exception  to  the 
penalty  if  the  individual  can  show  by 
clear  and  convincing  evidence  that  he  or 
she  took  reasonable  actions  to  become 
aware  of  the  filing  requirements  and 
significant  affirmative  steps  to  comply 
with  those  requirements. 

New  paragraph  (e)  provides  that  the 
Internal  Revenue  Service  may  disregard 
the  alien  individual's  failure  to  file 
timely  the  statement  described  in 
paragraph  (a)  in  determining  an  alien  '' 
individual's  days  of  presence  in  the 
United  States. 


Section  7701(b)-9:  Effective  Dates  of 
§§301.7701(b)-l  Through  301.7701(b}-7 

The  filing  requirements  contained  in 
9  301.77m(b)-7(b),  relating  to  alien 
individuals  who  are  residents  of  both 
the  United  States  and  a  foreign  country, 
have  been  made  appHcable  to  taxable 
years  beginning  after  December  31, 1991. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  FlexibiHty  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required. 

Drafting  InformatioB 

Various  personnel  from  the  Office  of 
Associate  Chief  Counsel  (International) 
within  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
developing  the  regulations. 

List  of  Subjects 

26  CFR  1.871-1  Through  1.879-1 

Aliens,  Foreign  investments  in  United 
States,  Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  1.901-1  Through  1.907(f)-lA  and 
1.951-1  Through  1.964-5 

Income  taxes.  Reporting  and 
recordkeeping  requirements,  United 
States  investments  abroad. 
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26  CFR  1.1301-O  Through  1.1304-6 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  1.1441-1  Through  1.1445-1  IT 

Aliens,  Foreign  investments  in  United 
States,  Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  1.6011-1  Through  1.6017-1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  31 

Employment  taxes.  Fishing  vessels. 
Gambling,  Income  taxes.  Penalties, 
Pensions.  Railroad  retirement,  Reporting 
and  recordkeeping  requirements.  Social 
Security,  Unemployment  compensation. 

26  CFR  Part  301 

Administrative  practice  and 
procedure.  Alimony,  Bankruptcy.  Child 
support.  Continental  shelf.  Courts. 
Crime,  Employment  taxes.  Estate  taxes. 
Excise  taxes,  Gift  taxes.  Income  taxes. 
Investigations.  Law  enforcement.  Oil 
pollution.  Penalties,  Pensions,  Reporting 
and  recordkeeping  requirements. 
Statistics,  Taxes. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

AdopUon  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1,  31,  301 
and  602  are  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31.  1953 

Paragraph  1.  The  general  authority 
citation  for  part  1  is  revised  and  speciHc 
citations  for  certain  sections  are  added 
to  read  as  follows: 

Authority:  26  US.C.  7805.  *  *   ' 
Section  1.871-9  also  issued  under  26  U.S.C. 

7701(b)(ll).  •  •  • 
Section  1.904(b}-3  also  issued  under  28  US.C. 

7701(b)(ll).  *   •   • 
Section  1.953-2  also  issued  under  26  U.S.C. 

7701(b)(ll).  *   •   * 
Section  1.1303-1  also  issued  under  26  U.S.C. 

7701(b)(ll).  *  •  • 
Section  1.1441-5  also  issued  under  26  U.S.C. 

7701(b)(ll).  *  *  • 
Section  1.6013-6  also  issued  under  26  U.S.C. 

7701(b)(ll).  •  *  • 

Par.  2.  Section  1.871-2  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  1.871-2    Determining  residence  of  alien 
ineHviduals. 

***** 

(c)  Application  and  effective  dates. 
Unless  the  context  indicates  otherwise. 


§§  1.871-2  through  1.871-5  apply  to 
determine  the  residence  of  aliens  for 
taxable  years  beginning  before  January 
1, 1985.  To  determine  the  residence  of 
aliens  for  taxable  years  beginning  after 
December  31, 1984,  see  section  7701(b) 
and  §§  301.7701(b)-l  through 
301.7701(b)-9  of  this  chapter.  However, 
for  purposes  of  determining  whether  an 
individual  is  a  qualified  individual  under 
section  911(d)(1)(A),  the  rules  of 
§S  1.871-2  and  1.871-5  shall  continue  to 
apply  for  taxable  years  beginning  after 
December  31, 1984.  For  purposes  of 
determining  whether  an  individual  is  a 
resident  of  the  United  States  for  estate 
and  gift  tax  purposes,  see  §  20.0-l(b)  (1) 
and  (2)  and  §  25.2501-l(b)  of  this 
chapter,  respectively. 

Par.  3.  Paragraph  (a)  of  §  1.871-9  is 
amended  by  removing  "§  1.871-2"  in  the 
second  sentence  and  adding  in  its  place 
"§§  301.7701(b)-l  through  301.7701(b)-9 
of  this  chapter". 

Par.  4.  Paragraph  (f)  of  §  1.904(b)-3  is 
amended  by  removing  "the  rule  under 
§  1.871-2(b)"  and  adding  in  its  place 
"the  rules  under  §S  301.7701(b)-l 
through  301.7701(b)-9  of  this  chapter". 

Par.  5.  Paragraph  (d)  of  §  1.953-2  is 
amended  by  removing  "§§  1.871-2  to 
1.871-5,  inclusive,  and  of  §  1.913-2(b)"  in 
the  sixth  sentence  and  adding  in  its 
place  "§5  301.7701(b}-l  through 
301.7701(b)-9  of  this  chapter". 

Par.  6.  Paragraph  (b)  of  §  1.1303-1  is 
amended  by  removing  "§  1.871-2 
through  §  1.871-4"  in  the  second 
sentence  and  adding  in  its  place 
"§§  301.7701(b)-l  through  301.7701(b)-9 
of  this  chapter". 

Far.  7.  Paragraph  (d)  of  S  11441-5  is 
amended  by  removing  "5  1871-2"  in  the 
first  sentence  and  adding  in  its  place 
"§§  301.7701(b)-l  through  301.7701(b)-9 
of  this  chapter". 

Par.  8.  Paragraph  (a){2)(ii)  of  §  1.6013- 
6  is  amended  by  removing  "§5  1.871-2 
through  1.871-5"  and  adding  in  its  place 
"§§  301.7701(b)-l  through  301.7701(b)-9 
of  this  chapter". 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Par.  9.  The  general  authority  citation 
for  part  31  and  the  specific  citations  for 
certain  sections  are  revised  to  read  as 
follows: 

Authoritj':  26  U.S.C.  7805. 

***** 

Section  31.3121{b)(19}-l  also  issued  under 
26  U.S.C.  7701(b)(ll). 


Section  31  J306(c)(18)-1  also  issued  under 
28  U.S.C.  77(n(b)(ll). 


Section  31.3402(n(1>-l  also  issued  under  28 
U.S.C.  34a2(m). 

***** 

Par.  9a.  The  authority  citation 
appearing  after  S  31.3402(f)(l}-l  is 
removed. 

Par.  10.  Section  31.3121(b)(19)-l  is 
amended  by  adding  a  sentence  in 
paragraph  (a)(1)  between  the  second 
and  third  sentences  to  read  as  follows: 

§31.3121(b)(19)-1    Services  of  certain 
nonresident  aliens. 

(a)(1)  *  *  *  The  preceding  sentence 
does  not  apply  to  the  extent  it  is 
inconsistent  with  section  7701(b)  and  the 
regulations  under  that  section.  *  *  * 

***** 

Par.  10a.  The  parenthetical  appearing 
after  §  31.3402(f)(l)-l  (concerning  the 
OMB  control  number)  is  removed. 

Par.  11.  Section  31.3306(c)(18}-l  is 
amended  by  adding  a  sentence  in 
paragraph  (a)(1)  between  the  second 
and  third  sentences  to  read  as  follows: 

§31.3306<c)<l8>-1    Services  of  certain 
nonresident  aliens. 

(a)(1)  *  *  *  The  preceding  sentence 
does  not  apply  to  the  extent  it  is 
inconsistent  with  section  7701  (b)  and  the 
regulations  under  that  section.  *  *  • 


PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  12.  The  general  authority  citation 
for  part  301  revised  and  specific 
citations  for  certain  sections  are  added 
to  read  as  follows: 

Authority:  26  use.  7805.  *  *  • 

Sections  301.7701(b)-l  through 
301.7701  (b}-9  also  issued  under  26  U.S.C 
7701(b)(ll). 

Par.  13.  Section  301.7701-10  is 
amended  by  removing  the  words 
"Director  of  International  Operations'* 
in  the  second  sentence  and  adding  in  its 
place  "Assistant  Commissioner 
(International)". 

Par.  14.  New  %\  301.7701(b}-0  through 
301.7701(b)-9  are  added  to  read  as 
follows: 

$301.7701(bH>    Outline  Of  regutstion 
provision  for  section  7701  (b)-1  througit 
(b)-»- 

This  section  lists  the  paragraphs 
contained  in  55  301.7701  (b)-l  through 
301.7701(b)-9. 

§  301. 770Ubhl    Resident  alien. 

(a)  Scope. 

(b)  lawful  permanent  residents 

(1)  Green  card  test. 

(2)  Rescission  of  resident  status. 

(31  Administrative  or  judicial  determindtion 
of  abandonment  of  resident  status. 
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lest, 
of  presence. 


prese  ice 


minimuin. 
section  7701(b)  to  the 
territorie*. 
aliens, 
to  citizens. 


stiiin  I 


(c|  Substantial  presence 

(1)  In  general 

(2)  Determination 
(i)  Physical . 
(ii)  United  States 

(3)  Current  year. 

(4)  Thirty-one  da; 

(d)  Application  of 

possessions  a 
(1|  Application  to 
(2)  Non-applica 

(e)  Elxamples. 

§  301. 7701(b}-2    closer  connection 

exception. 

(a)  In  general. 

(b)  Foreign  country 

(c)  Tax  home. 

(1)  DeHnition. 

(2)  Duration  and 

(d)  Closer  connectii  m 

(e)  Special  rule. 

(f)  Closer  connectic  n  exception  unavailable. 

(g)  Filing  requiremefits. 


lature  of  tax  home, 
to  a  foreign  country. 


Diy 


I  a 


ra  inee  I 


§  301.7701(bh3 
United  States  that 
of  section  7701(6). 

(a)  In  general. 

(b)  Exempt  individ 

(1)  In  general. 

(2)  Foreign  gov 
(i)  In  general, 
(ii)  Definition  of 
(iii)  Full-time  dip 

(3)  Teacher  or  trs 

(4)  Student 

(5)  Professional 
(6|  Substantial 

(7)  Limitation  on 
student  exem 

(i)  Teacher  or  t 
(ii)  Special  teacher 
section  872(b)(^] 
(iii)  Limitation 
(iv)  Transition 
(v)  Examples. 

(8)  Immediate  fa 

(c)  Medical  condit 

(1)  In  general. 

(2)  Intent  to  leav 

(3)  Preexisting 

(4)  Examples. 

(d)  Days  in  transit 

(e)  Regular 

Canada. 

(1)  General  rule 

(2)  Definitions. 

(3)  Examples. 

(f)  Determination 

beyond  year 


s  of  presence  in  the 
I  fre  excluded  for  purposes 


er  jment-related  individual 


ntemational  organization, 
omatic  or  consular  status, 
mee. 


red 


t) 


§3C1.77Cl(b}-4 

(a)  First  year  of  rei 

(b)  Last  year  of 

(1)  General  rule 

(2)  Exceptions. 

(c)  Rules  relating 

and  residency 

(1)  De  minimis 

(2)  Proration. 

(3)  Residency  s 
individuals 

(i)  In  general. 
(Ii)  Determine 
(iii)  Thirty-one 
(iv)  Period  of 
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(v)  Election  procedure. 

(A)  Filing  requirements. 

(B)  Election  on  behalf  of  a  dependent  child. 

(C)  Statement. 

(vi)  Penalty  for  failure  to  comply  with  filing 
requirements. 

(A)  General  rule. 

(B)  Exception. 

(d)  Examples. 

(e)  No  lapse. 

(1)  Residency  in  prior  year. 

(2)  Residency  in  following  year. 

(3)  Special  rule. 

(4)  Example. 

§  301. 770Ub)-5    Coordination  with  section 
877. 

(a)  General  rule. 

(b)  Tax  imposed. 

(c)  Example. 

§  301.7701(b)-6    Taxable  year. 

(a)  In  general. 

(b)  Examples. 

§  301. 7701  (b)-7    Coordination  with  income 
tax  treaties. 

(a)  Consistency  requirement. 

(1)  Application. 

(2)  Computation  of  tax  liability. 

(3)  Other  Internal  Revenue  Code  purposes. 

(4)  Special  rules  for  S  corporations. 
(Reserved] 

(b)  Filing  requirements. 

(c)  Contents  of  statement. 

(1)  In  general. 

(2)  Controlled  foreign  corporation 
shareholders.  (Reserved) 

(3)  S  corporation  shareholders.  (Reser\ed) 

(d)  Relationship  to  section  6114(a)  treaty- 
based  return  positions. 

(e)  Examples. 

§  301. 7701  (b)-8    Procedural  rules. 

(a)  Who  must  file. 

(1)  Closer  connection  exception. 

(2)  Exempt  individuals  and  individuals 
with  a  medical  condition. 

(3)  De  minimis  presence  and  residency 
starting  and  termination  dates. 

(b)  Contents  of  statement. 

(1)  Closer  connection  exception. 

(2)  Exempt  individuals  and  individuals 
with  a  medical  condition. 

(3)  De  minimis  presence  and  residency 
starting  and  termination  dates. 

(c)  How  to  file. 

(d)  Penalty  for  failure  to  file  statement. 

(1)  General  rule. 

(2)  Exception. 

(e)  Filing  requirement  disregarded. 

§  301. 7701  (h)-9    Effective  dates  of 
§§  301. 7701  (bj-1  through  301. 7701  (b)-^. 

(a)  In  general. 

(b)  Special  rules. 

(1)  Green  card  test-residency  starting  date 

(2)  Substantial  presence  test-years 
included. 

(3)  Professional  athletes. 

(4)  Procedural  rules  and  filing 
requirements. 

§  301.7701(b)-1    Resident  alien. 
.  (a)  Scope.  Section  301.7701(b)-l(b) 
provides  rules  for  determining  whether 
an  alien  individual  is  a  lawful 


permanent  resident  of  the  United  States. 
Section  301.7701(b)-l(c)  provides  iTiles 
for  determining  if  an  alien  individual 
satisfies  the  substantial  presence  test. 
Section  301.7701(b)-2  provides  rules  for 
determining  when  an  alien  individual 
will  be  considered  to  maintain  a  tax 
home  in  a  foreign  country  and  to  have  a 
closer  connection  to  thaLforeign 
country.  Section  301.77J^(b)-3  provides 
rules  for determinin^iTan  individual  is 
an  exempt  individual  because  of  his  or 
her  status  as  a  foreign  government- 
related  individual,  teacher,  trainee, 
student,  or  professional  athlete.  Section 
301.7701(b}-3  also  provides  rules  for 
determining  whether  an  individual  may 
exclude  days  of  presence  in  the  United 
States  because  the  individual  was 
unable  to  leave  the  United  States 
because  of  a  medical  condition.  Section 
301. 7701  (b)-4  provides  rules  for 
determining  an  individual's  residency 
starting  and  termination  dates.  Section 
301.7701(b)-5  provides  rules  for  applying 
section  877  to  a  nonresident  alien 
individual.  Section  301.7701(b)-« 
provides  rules  for  determining  the 
taxable  year  of  an  alien.  Section 
301.77bl{b)-7  provides  rules  for 
determining  the  effect  of  th.ese 
regulations  on  rules  in  tax  conventions 
to  which  the  United  States  is  a  party. 
Section  301. 7701  (b)-fl  provides 
procedural  rules  for  establishing  that  an 
individual  is  a  noiiresident  alien. 
Section  301. 7701  (b)-9  provides  the 
effective  dates  of  section  7701(b)  and  the 
regulations  under  that  section.  Unless 
the  context  indicates  otherwise,  the 
regulations  under  §S  301.7701(b)-l 
through  301. 7701  (b)-9  apply  for  purposes 
of  determining  whether  a  United  States 
citizen  is  also  a  resident  of  the  United 
States.  (This  determination  may  be 
relevant,  for  example,  to  the  application 
of  section  861(a)(1)  which  treats  income 
from  interest-bearing  obligations  of 
residents  as  income  from  sources  within 
the  United  States.)  The  regulations  do 
not  apply  and  S§  1.871-2  and  1.871-5  of 
this  chapter  continue  to  apply  for 
purposes  of  the  bona  fide  residence  test 
of  section  911.  See  §  1.911-2(c)  of  this 
chapter.  For  purposes  of  determining 
whether  an  individual  is  a  resident  of 
the  United  States  for  estate  and  gift  tax 
purposes,  see  §  20.0-l(b)(l)  and  (2)  and 
§  25.2501-l(b)  of  this  chapter, 
respectively. 

(b)  Lawful  permanent  resident — (1) 
Green  card  test.  An  alien  is  a  resident 
alien  with  respect  to  a  calendar  year  if 
the  individual  is  a  lawful  permanent 
resident  at  any  time  during  the  calendar 
year.  A  lawful  permanent  resident  is  an 
individual  who  has  been  lawfully 
granted  the  privilege  of  residing 
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permanently  in  the  United  States  as  an 
immigrant  in  accordance  with  the 
immigration  laws.  Resident  status  is 
deemed  to  continue  unless  it  is 
rescinded  or  administratively  or 
judicially  determined  to  have  been 
abandoned. 

(2)  Rescission  of  resident  status. 
Resident  status  is  considered  to  be 
rescinded  if  a  fmal  administrative  or 
judicial  order  of  exclusion  or 
deportation  is  issued  regarding  the  alien 
individual.  For  purposes  of  this 
paragraph,  the  term  "fmal  judicial 
order"  means  an  order  that  is  no  longer 
subject  to  appeal  to  a  higher  court  of 
competent  jurisdiction. 

(3)  Administrative  or  Judicial 
determination  of  abandonment  of 
resident  status.  An  administrative  or 
judicial  determination  of  abandonment 
of  resident  status  may  be  initiated  by 
the  alien  individual,  the  Immigration  and 
Naturalization  Service  (INS),  or  a 
consular  officer.  If  the  alien  initiates  this 
determination,  resident  status  is 
considered  to  be  abandoned  when  the 
individual's  application  for 
abandonment  (INS  Form  1-407)  or  a 
letter  stating  the  alien's  intent  to 
abandon  his  or  her  resident  status,  with 
the  Alien  Registration  Receipt  Card  (INS 
Form  1-151  or  Form  1-551)  enclosed,  is 
filed  with  the  INS  or  a  consular  officer. 
If  INS  replaces  any  of  the  form  numbers 
referred  to  in  this  paragraph  or 

§  301.7701(b)-2(f).  refer  to  the 
comparable  INS  replacement  form 
number.  For  purposes  of  this  paragraph, 
an  alien  individual  shall  be  considered 
to  have  filed  a  letter  stating  the  intent  to 
abandon  resident  status  with  the  INS  or 
a  consular  office  if  such  letter  is  sent  by 
certified  mail,  return  receipt  requested 
(or  a  foreign  country's  equivalent 
thereof).  A  copy  of  the  letter,  along  with 
proof  that  the  letter  was  mailed  and 
received,  should  be  retained  by  the  alien 
individual.  If  the  INS  or  a  consular 
officer  initiates  this  determination, 
resident  status  will  be  considered  to  be 
abandoned  upon  the  issuance  of  a  final 
administrative  order  of  abandonment.  If 
an  individual  is  granted  an  appeal  to  a 
federal  court  of  competent  jurisdiction,  a 
final  judicial  order  is  required. 

(c)  Substantial  presence  test — (1)  In 
genera/.  An  alien  individual  is  a  resident 
alien  if  the  individual  meets  the 
substantial  presence  test.  An  individual 
satisfies  this  test  if  he  or  she  has  been 
present  in  the  United  States  on  at  least 
163  days  during  a  three  year  period  that 
includes  the  current  year.  For  purposes 
of  this  test,  each  day  of  presence  in  the 
current  year  is  counted  as  a  full  day. 
Each  day  of  presence  in  the  first 
preceding  year  is  counted  as  one-third 


of  a  day  and  each  day  of  presence  in  the 
second  preceding  year  is  counted  as 
one-sixth  of  a  day.  For  purposes  of  this 
paragraph,  any  fractional  days  resulting 
from  the  above  calculations  will  not  be 
rounded  to  the  nearest  whole  number. 
(See  5  301.7701(b)-9(b)(2)  for 
transitional  rules  for  calendar  ,years 
1985  and  1986.)  ' 

(2)  Determination  of  presence — (i) 
Physical  presence.  For  purposes  of  the 
substantial  presence  test,  an  individual 
shall  be  treated  as  present  in  the  United 
States  on  any  day  that  he  or  she  is 
physically  present  in  the  United  States 
at  any  time  during  the  day.  (But  see 

§  301.7701(b)-3  relating  to  days  of 
presence  that  may  be  excluded.) 

(ii)  United  States.  For  purposes  of 
section  7701(b)  and  the  regulations 
thereunder,  the  term  United  States  when 
used  in  a  geographical  sense  includes 
the  states  and  the  District  of  Columbia. 
It  also  includes  the  territorial  waters  of 
the  United  States  and  the  seabed  and 
subsoil  of  those  submarine  areas  which 
are  adjacent  to  the  territorial  waters  of 
the  United  States  and  over  which  the 
United  States  has  exclusive  rights,  in 
accordance  with  international  law,  with 
respect  to  the  exploration  and 
exploitation  of  natural  resources.  It  does 
not  include  the  possessions  and 
territories  of  the  United  States  or  the  air 
space  over  the  United  States. 

(3)  Current  year  The  term  current 
year  means  any  calendar  year  for  which 
an  alien  individual  is  determining  his  or 
her  resident  status. 

(4)  Thirty-one  day  minimum.  If  an 
individual  is  not  physically  present  for 
more  than  30  days  during  the  current 
year,  the  substantial  presence  test  will 
not  be  applied  for  that  year  even  if  the 
three-year  total  is  183  or  more  days.  For 
purposes  of  the  substantial  presence 
test,  it  is  irrelevant  that  an  individual 
was  not  present  for  more  than  30  days  in 
the  first  or  second  year  preceding  the 
current  year. 

(d)  Application  of  section  7701(b)  to 
the  possessions  and  territories — (1) 
Application  to  aliens.  Section  7701(b) 
provides  the  basis  for  determining 
whether  an  alien  individual  is  a  resident 
of  a  United  States  possession  or 
territory  that  administers  income  tax 
laws  that  are  identical  (except  for  the 
substitution  of  the  name  of  the 
possession  or  territory  for  the  term 
"United  States"  where  appropriate)  to 
those  in  force  in  the  United  States,  if, 
after  the  application  of  section  7701(b) 
and  the  regulations  thereunder,  an  alien 
individual  is  a  resident  of  the  United 
States  and  a  resident  of  a  United  States 
possession  or  territory,  the  principles  of 
i  301.7701(b)-2  (d)  (relating  to 


significant  contacts  maintained  by  an 
individual  with  a  foreign  country)  shall 
be  applied  in  order  to  establish  that  the 
individual  is  a  resident  alien  of  either 
the  United  States  or  a  United  States 
possession  or  territory,  but  not  both.  See 
§  1.933-1  (a)  of  this  chapter  for 
determining  whether  an  individual 
(including  a  U.S.  citizen  or  national)  is  a 
bona  fide  resident  of  Puerto  Rico.  See 
section  931  and  the  regulations 
thereunder  for  the  determination  of 
whether  an  individual  (including  a  U.S. 
citizen  or  national)  is  a  bona  fide 
resident  of  American  Samoa. 

(2)  Non-application  to  citizens. 
Section  7701(b)  does  not  provide  the 
basis  for  determining  whether  a  United 
States  citizen  or  national  is  a  bona  fide 
resident  of  a  United  States  possession  or 
territory.  For  example,  a  United  States 
citizen  who  is  present  in  a  United  States 
possession  or  territory  for  183  days 
during  a  calendar  year  will  not 
automatically  be  a  "bona  fide  resident" 
of  that  possession  or  territory.  Whether 
a  United  States  citizen  or  national  is  a 
bona  fide  resident  of  a  possession  or 
territory  is  determined  under  sections 
931  through  933  and  9  1.935-1  to  the 
extent  it  remains  effective  after 
December  31. 1984. 

(e)  Examples.  This  section  may  be 
illustrated  by  the  following  examples: 

Example  1.  B.  an  alien  individual,  is 
present  in  the  United  States  for  122  days  in 
the  current  year.  He  was  present  in  the 
United  States  for  122  days  in  the  first 
preceding  calendar  year  and  for  122  days  in 
the  second  preceding  calendar  year.  In 
determining  his  status  for  the  current  year.  B 
counts  all  122  days  in  the  United  States  in  the 
current  year  plus  Vs  of  thift  122  days  in  the 
United  States  in  the  flrat  preceding  calendar 
year  (40%  days)  and  V^  of  the  122  days  in  the 
United  States  during  the  second  preceding 
calendar  year  (20  Va  days).  The  total  of 
122+40%-»-20V^  equals  183  days.  B  meets  the 
substantial  presence  test  and  is  a  resident 
alien  for  the  current  year. 

Example  2.  C,  an  alien  individual,  is 
present  in  the  United  States  for  25  days 
during  the  current  year.  She  was  present  in 
the  United  States  for  365  days  during  the  first 
preceding  year  and  335  days  during  the 
second  preceding  year.  The  substantidi 
presence  test  does  not  apply  because  C  is 
present  in  the  United  Stales  for  fewer  than  31 
days  during  the  current  year. 

Example  X  D,  an  alien  individual,  is 
present  in  the  United  States  for  170  days 
during  the  current  year.  He  was  present  in  the 
United  States  for  30  days  during  the  first 
preceding  year  and  30  days  during  the  second 
preceding  year.  In  determining  his  status  for 
the  current  year.  D  counts  all  170  days  in  the 
United  States  in  the  current  year  plus  Vi  of 
the  30  days  in  the  United  States  in  the  first 
preceding  calendar  year  (10  days)  and  %  of 
the  30  days  in  the  United  States  during  the 
second  preceding  calendar  year  (5  days).  The 
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be  located  in  the  same  foreign  country 
for  which  the  individual  is  claiming  to 
have  the  closer  connection  described  in 
paragraph  (d)  of  this  section. 

(d)  Closer  connection  to  a  foreign 
country.  For  purposes  of  section  7701(b) 
and  the  regulations  imder  that  section, 
an  alien  individual  will  be  considered  to 
have  a  closer  connection  to  a  foreign 
country  than  the  United  States  if  the 
individual  or  the  Commissioner 
establishes  that  the  individual  has 
maintained  more  significant  contacts 
with  the  foreign  country  than  with  the 
United  States.  In  determining  whether 
an  individual  has  maintained  more 
significant  contacts  with  a  foreign 
country  than  the  United  States,  the  facts 
and  circumstances  to  be  considered 
include,  but  are  not  limited  to,  the 
following — 

(1)  The  location  of  the  individuals 
permanent  home: 

(2)  The  location  of  the  individual's 
family; 

(3)  The  location  of  personal 
belongings,  such  as  automobiles, 
furniture,  clothing  and  jewelry  owned  by 
the  individual  and  his  or  her  family; 

(4)  The  location  of  social,  political, 
cultural  or  religious  organizations  with 
which  the  individual  has  a  current 
relationship; 

(5)  The  location  where  the  individual 
conducts  his  or  her  routine  personal 
banking  activities; 

(6)  The  location  where  the  individual 
conducts  business  activities  (other  than 
those  that  constitute  the  individuals  tax 
homel; 

(7)  The  location  of  the  jurisdiction  in 
which  the  individual  holds  a  driver's 
license; 

(8)  The  location  of  the  jurisdiction  in 
which  the  individual  votes; 

(9)  The  country  of  residence 
designated  by  the  individual  on  fo.'-ms 
and  documents;  and 

(10)  The  types  of  official  forms  and 
documents  filed  by  the  individual,  such 
as  Form  1078  (Certificate  of  Alien 
Claiming  Residence  in  the  United 
States),  Form  W-8  (Certificate  of 
Foreign  Status)  or  Form  W-9  (Payer's 
Request  for  Taxpayer  Identification 
Number). 

For  purposes  of  this  paragraph  (d).  it 
is  immaterial  whether  a  permanent 
home  is  a  house,  an  apartment,  or  a 
furnished  room.  It  is  also  immaterial 
whether  the  home  is  owned  or  rented  by 
the  alien  individual.  It  is  material, 
however,  that  the  dwelling  be  available 
at  all  times,  continuously,  and  not  solely 
for  stays  of  short  duration. 

(e)  Special  Rule.  An  alien  individual 
may  demonstrate  in  one  year  that  he  or 
she  has  a  closer  connection  to  two 
foreign  countries  (but  no  more  than  two) 


if  he  or  she  satisfies  all  of  the  following 
conditions — 

(1)  The  individual  maintains  a  tax 
home  beginning  on  the  first  day  of  the 
current  year  in  one  foreign  country; 

(2)  The  individual  changes  his  or  her 
tax  home  during  the  current  year  to  a 
second  foreign  country; 

(3)  The  individual  continues  to 
maintain  his  or  her  tax  home  in  the 
second  foreign  country  for  the 
remainder  of  the  current  yean 

(4)  The  individual  has  a  closer 
connection  to  each  foreign  country  than 
to  the  United  States  for  the  period 
during  which  the  individual  maintains  a 
tax  home  in  that  foreign  country;  and 

(5)  The  individual  is  subject  to 
taxation  as  a  resident  pursuant  to  the 
internal  laws  of  either  foreign  country 
for  the  entire  year  or  subject  to  taxation 
as  a  resident  in  both  foreign  countries 
for  the  period  during  which  the 
individual  maintains  a  tax  home  in  each 
fofeign  country. 

(f)  Closer  connection  exception 
unavailable.  An  alien  individual  who 
has  personally  applied,  or  taken  other 
affirmative  steps,  to  change  his  or  her 
status  to  that  of  a  permanent  resident 
during  the  current  year  or  has  an 
application  pending  for  adjustment  of 
status  during  the  current  year  will  not  be 
eligible  for  the  closer  connection 
exception.  Affirmative  steps  to  change 
status  to  that  of  a  permanent  resident 
include,  but  are  not  limited  to.  the 
following — 

(1)  The  filing  of  Immigration  and 
Naturalization  Form  1-508  (Waiver  of 
Immunities)  by  the  alien; 

(2)  The  filing  of  Immigration  and 
Naturalization  Form  1-485  (Application 
foi&Status  as  Permanent  Resident)  by  the 
alien; 

(3)  The  filing  of  Immigration  and 
Naturalization  Form  1-130  (Petition  for 
Alien  Relative)  on  behalf  of  the  alien; 

(4)  The  filing  of  Immigration  and 
Naturalization  Form  1-140  (Petition  for 
Prospective  Immigrant  Employee)  on 
behalf  of  the  alien; 

(5)  The  filing  of  Department  of  Labor 
Form  ETA-750  (Application  for  Alien 
Employment  Certification)  on  behalf  of 
the  alien;  or 

(6)  The  filing  of  Department  of  State 
Form  OF-230  (Application  for 
Immigrant  Visa  and  Alien  Registration) 
by  the  alien. 

(g)  Filing  requirements.  See 
§  301.7701(b)-8  with  regard  to  the 
stafement  that  must  be  filed  by  an  alien 
individual  claiming  the  closer 
connection  exception. 
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§  301.7701(b>-3    Days  of  presence  In  the 
United  States  ttiat  are  excluded  for 
purposes  of  section  7701(b). 

(a)  In  general.  In  computing  days  of 
presence  in  the  United  States,  an  alien  is 
considered  to  be  present  if  the 
individual  is  physically  present  in  the 
United  States  at  any  time  during  the  day 
(see  §  301.7701{b)-l(c)(2)(i)).  However, 
for  purposes  of  section  7701(b)  and  the 
regulations  under  that  section,  the 
following  days  shall  be  excluded  and 
will  not  count  as  days  of  presence  in  the 
United  States— 

(1)  Any  day  that  an  individual  is 
present  in  the  United  States  as  an 
exempt  individual; 

(2)  Any  day  that  an  individual  is 
prevented  from  leaving  the  United 
States  because  of  a  medical  condition 
that  arose  while  the  individual  was 
present  in  the  United  States; 

(3)  Any  day  that  an  individual  is  in 
transit  between  two  points  outside  the 
United  States;  and 

(4)  Any  day  on  which  a  regular 
commuter  residing  in  Canada  or  Mexico 
commutes  to  and  from  employment  in 
the  United  States. 

(b)  Exempt  Individuals — (1)  In 
general.  An  exempt  individual  is  an 
individual  who  is  either  a — 

(i)  Foreign  government-related 
individual  as  defined  in  paragraph  (b)(2) 
of  this  section: 

(ii)  Teacher  or  trainee  as  defined  in 
paragraph  (b)(3)  of  this  section; 

(iii)  Student  as  defined  in  paragraph 
(b)(4)  of  this  section;  or 

(iv)  Professional  athlete  as  defined  in 
paragraph  (b)(5)  of  this  section. 

(2)  Foreign  government-related 
individual — (i)  In  general.  A  foreign 
government-related  individual  is  an 
individual  (and  that  individual's 
immediate  family)  who  is  temporarily 
present  in  the  United  States — 

(A)  As  a  full-time  employee  of  an 
international  organization; 

(B)  By  reason  of  diplomatic  status:  or 

(C)  By  reason  of  a  visa  that  the 
Secretary  of  the  Treasury  or  his  or  her 
delegate  (after  consultation  with  the 
Secretary  of  State  when  appropriate) 
determines  represents  full-time 
diplomatic  or  consular  status.  An 
individual  described  in  this  paragraph 
shall  be  considered  to  be  temporarily 
present  in  the  United  States  if  the 
individual  is  not  a  lawful  permanent 
resident  as  described  in  §  301.7701(b)- 
1(b)(1),  regardless  of  the  actual  amount 
of  time  that  the  individual  is  present  in 
the  United  States. 

(ii)  Definition  of  international 
organization.  The  term  "international 
organization"  means  any  public 
international  organization  that  has  been 
designated  by  the  President  by 


Executive  Order  as  being  entitled  to 
enjoy  the  privileges,  exemptions,  and 
immunities  provided  for  in  the 
International  Organizations  Act  (22 
U.S.C.  288).  An  individual  described  in 
paragraph  (b)(2)(i)  of  this  section  will  be 
a  full-tim.e  employee  of  an  international 
urbanization  if  that  individual's 
employment  with  the  organization  is 
consistent  with  an  employment  schedule 
of  a  person  with  a  standard  full-time 
work  schedule  with  the  organization. 

(iii)  Full-time  diplomatic  or  consular 
status.  An  individual  is  considered  to 
have  full-time  diplomatic  or  consular 
status  if — 

(A)  The  individual  has  been 
accredited  by  a  foreign  government 
recognized  de  jure  or  de  facto  by  the 
United  States; 

(B)  The  individual  intends  to  engage 
primarily  in  official  activities  for  that 
foreign  government  while  in  the  United 
States:  and 

(C)  The  individual  has  been 
recognized  by  the  President,  or  by  the 
Secretary  of  State,  or  by  a  consular 
officer  acting  on  behalf  of  the  Secretary 
of  State,  as  being  entitled  to  such  status. 

(3)  Teacher  or  trainee.  A  teacher  or 
trainee  includes  any  individual  (and  that 
individual's  immediate  family),  other 
than  a  student,  who  is  admitted 
temporarily  to  the  United  States  as  a 
nonimmigrant  under  section  101(a)(15) 
(relating  to  the  admission  of  teachers 
and  trainees  into  the  United  States)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(15)(J))  and  who 
substantially  complies  with  the 
requirements  of  being  admitted. 

(4)  Student.  A  student  is  any 
individual  (and  that  individual's 
immediate  family)  who  is  admitted 
temporarily  to  the  United  States  as  a 
nonimmigrant  under  section 
101{a)(15)(F)  or  (M)  (relating  to  the 
admission  of  students  into  the  United 
States)  or  section  101(a)(15)(J)  (relating 
to  the  admission  of  teachers  and 
trainees  into  the  United  States)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(15){F),  (J),  (M))  who 
substantially  complies  with  the 
requirements  of  being  admitted.  For 
rules  concerning  taxation  of  certain 
nonresident  students  or  trainees,  see 
section  871(c)  and  §  1.871-9(a)  of  this 
chapter. 

(5)  Professional  athlete.  A 
professional  athlete  is  an  individual  who 
is  temporarily  present  in  the  United 
States  to  compete  in  a  charitable  sporti 
event  described  in  section  274(1)(1)(B). 
For  purposes  of  computing  the  days  of 
presence  in  the  United  States,  only  days 
on  which  the  athlete  actually  competes 
in  a  charitable  sports  event  described  in 
section  274(1)(1)(B)  shall  be  excluded. 


Thus,  days  on  which  the  individual  is 
present  to  practice  for  the  event,  to 
perform  promotional  or  other  activities 
related  to  the  event,  or  to  travel  between 
events  shall  be  included  for  purposes  of 
the  substantial  presence  test. 

(6)  Substantial  compliance.  An 
individual  described  in  paragraph  (b)  (3) 
or  (4)  of  this  section  will  be  deemed  to 
comply  substantially  with  the  visa 
requirements  relevant  to  residence  for 
tax  purposes  if  the  individual  has  not 
engaged  in  activities  that  are  prohibited 
by  the  Immigration  and  Nationality  Act 
and  the  regulations  thereunder  and 
could  result  in  the  loss  of  F, )  or  M  visa 
status.  An  individual  will  not  be  deemed 
to  comply  substantially  with  the  visa 
requirements  relevant  to  residence  for 
tax  purposes  merely  by  showing  that  the 
individual's  visa  has  not  been  revoked. 
An  independent  determination  of 
substantial  compliance  may  be  made  by 
the  Internal  Revenue  Service  for  any 
individual  claiming  to  be  an  exempt 
individual  under  paragraph  (b)  (3)  or  (4) 
of  this  section.  For  example,  if  an 
individual  with  an  F  visa  (student  visa) 
is  found  to  have  accepted  unauthorized 
employment  or  to  have  maintained  a 
course  of  study  that  is  not  considered  by 
the  Internal  Revenue  Service  to  be  full 
time,  the  individual  will  not  be 
considered  to  comply  substantially  with 
the  individual's  visa  requirements 
regardless  of  whether  the  individual's 
visa  has  been  revoked. 

(7)  Limitation  on  teacher  or  trainee 
and  student  exemptions — (i)  Teacher  or 
trainee  limitation  in  general.  Except  as 
otherwise  provided,  an  individual  shall 
not  exclude  days  of  presence  as  a 
teacher  or  trainee  if  the  individual  has 
been  exempt  as  a  teacher,  trainee,  or 
student  for  any  part  of  two  of  the  six 
preceding  calendar  years. 

(ii)  Special  teacher  or  trainee 
limitation  for  section  872(b)(3) 
compensation.  If — 

(A)  A  teacher  or  trainee  receives 
compensation  in  the  current  year  and  all 
of  that  compensation  is  described  in 
section  872(b)(3): 

(B)  That  individual  was  present  in  the 
United  States  as  a  teacher  or  trainee  in 
any  prior  year  within  the  last  6  years; 
and 

(C)  During  each  prior  year  (within  the 
6  year  period)  in  which  the  individual 
was  present  as  a  teacher  or  trainee,  the 
individual  received  compensation  all  of 
which  was  described  in  section 
872(b)(3): 

Then  that  individual  shall  include  days 
of  presence  as  a  teacher  or  trainee  in  the 
current  year  only  if  the  individual  has 
been  exempt  as  a  teacher,  trainee,  or 
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student  for  any  pi  irt  of  four  of  the  six 
preceding  calendar  years. 

(iii)  Limitation  i  w  student  exemption. 
An  individual  wil  not  be  able  to 
exclude  days  of  p  -esence  as  a  student  if 
the  individual  hai  been  exempt  as  a 
teacher,  trainee,  c  r  student  for  any  part 
of  more  than  five  calendar  years,  unless 
it  is  established  to  the  satisfaction  of  the 
district  director  tiat  the  iadividual  does 
not  intend  to  resii  le  permanently  in  the 
United  States  an<  has  substantially 
complied  with  th<  requirements  of  the 
student  visa  prov  ding  for  the 
individual's  temp  )rary  presence  in  the 
United  Stales.  Fo  purposes  of  this 
paragraph  {b)(7).  he  facts  and 
circumstances  to  je  considered  in 
determining  if  an  individual  has 
demonstrated  an  Intent  to  reside 
permanently  in  tlie  United  States 
include  (but  are  rot  limited  to) — 

(A)  Whether  th  s  individual  has 
maintained  a  cloi  er  connection  with  a 
foreign  country  a;  i  described  in 
§3m.7701(b)-2;and 

(B)  Whether  thi  >  individual  has  taken 
afFirmative  steps  within  the  meaning  of 
paragraph  (f)  of  S  301.77(n(b)-2  to  adjust 
the  individual's  s  atus  from 
nonimmigrant  to  awful  permanent 
resident. 

(iv)  Transition  rule.  The  rules  m  this 
paragraph  (bK")  i  elating  to  stated 
periods  of  exempt  status  apply  only  for 
those  stated  pen(  (ds  that  occur  after 
19S4.  Thus,  for  e^i  ample,  an  alien  who  is 
present  as  a  stud  >nt  during  the  calendar 
years  1982-1990  ( vill  not  be  subject  to 
the  five  year  rule  for  students  until  1990. 

(v)  Examples. '  "he  following  examples 
illustrate  the  app  ication  of  paragraphs 
(b)(7)  (i)  and  (ii)  ( if  this  section: 

Example  7.  B  is  t  'mporarily  present  m  the 
United  States  durir  g  ttie  current  year  as  a 
teacher,  within  the  meaning  of  section 
101(a|(15)(I)of  the  mmigration  and 
Nationality  Act.  B  Iocs  not  receive 
compensation  desc  ribed  in  section  872(b)(3) 
in  the  current  year  B  has  been  treated  as  an 
exempt  student  for  the  past  three  years. 
Although  this  is  th<  first  year  that  B  is 
seeking  to  be  exea  pi  as  a  teacher,  he  will  not 
be  considered  an  e  Kempt  individual  for  the 
yedt  because  he  hi  s  been  exempt  as  a 
student  for  at  least  two  of  tht  past  six  years. 

Example  2.  Cis  emporanly  present  in  the 
United  Slates  durii  ig  the  current  year  as  a 
teacher  and  receiv  is  compensation  described 
in  section  B72<b)(3  in  the  current  year.  C  has 
been  treated  as  an  exempt  teacher  for  the 
pa.st  two  years  but  C's  compensetion  for 
those  years  was  ni  t  described  in  section 
872(bi(3).  C  will  nt  I  be  considered  an  exempt 
individual  for  the  <  urrent  year  tjecause  she 
has  been  exempt  « 3  a  teacher  for  a»  least  two 
of  the  past  six  yea  s. 

Example  3.  The  acts  are  the  same  as  in 
Example  2.  except  that  all  of  C's 
cofiipensation  for  i  he  two  preceding  years 
was  described  in  s  ection  B72(bl(3).  C  will  be 


considered  to  be  an  exempt  individual  for  the 
current  year  because  she  has  not  been 
exempt  as  a  student,  teacher  or  trainee  for 
four  of  the  six  preceding  calendar  years. 

Example  4.  D  is  temporarily  present  in  the 
United  States  during  the  current  year  as  a 
teacher,  within  the  meaning  of  section 
101(a)(15)(n  of  the  Immigration  and 
Nationality  Act.  D  does  not  receive 
compensation  described  in  section  e72(bH3( 
in  the  current  year.  D  entered  the  United 
Stales  in  December  of  the  second  preceding 
year  and  intends  to  remain  in  the  United 
Stales  until  |une  of  the  current  year.  D  will 
not  be  considered  an  exempt  individual  for 
the  current  year  because  he  has  been  exempt 
as  a  teacher  for  a!  least  two  of  the  past  six 
years. 

(8)  Immediate  family.  The  immediate 
family  of  an  exempt  individual  includes 
the  individual's  spouse  and  unmarried 
children  (whether  by  blood  or  adoption) 
but  only  if  the  spouse's  or  unmarried 
children's  visa  status  are  derived  from 
and  dependent  on  the  visa  classification 
of  the  exempt  individual.  For  the 
purposes  of  this  paragraph,  the  term 
unmarried  children  means  those 
children  who  are  under  21  years  of  age. 
who  reside  regularly  in  the  household  of 
the  exempt  individual,  and  who  are  not 
members  of  some  other  household.  The 
immediate  family  of  an  exempt 
individual  does  not  include  the 
attendants,  servants,  and  personal 
employees  of  that  individual. 

(c)  Medical  condition — (1)  In  general. 
An  individual  will  not  be  considered 
present  on  any  day  that  the  individual 
intends  to  leave  and  is  unable  to  leave 
the  United  States  because  of  a  medical 
condition  or  medical  problem  that  arose 
while  the  individual  was  present  in  the 
United  States.  A  day  of  presence  will 
not  be  excluded  if  the  individual,  who 
was  initially  prevented  from  leaving,  is 
subsequently  able  to  leave  the  United 
States  and  then  remains  in  the  United 
Stales  beyond  a  reasonable  period  for 
making  arrangements  to  leave  the 
United  States.  A  day  will  also  not  be 
excluded  if  the  medical  condition  arose 
during  a  prior  stay  in  the  United  States 
(whether  or  not  days  of  presence  during 
the  prior  stay  were  excluded)  and  the 
alien  returns  to  the  United  States  for 
treatment  of  the  medical  condition  or 
medical  problem  that  arose  during  the 
prior  stay. 

(2)  Intent  to  leave  the  United  States. 
For  purposes  of  paragraph  (c)(1)  of  this 
section,  whether  an  individual  intends 
to  leave  the  United  States  on  a 
particular  day  will  be  determined  based 
on  all  the  facts  and  circumstances.  Thus, 
if  at  the  time  an  individual's  medical 
condition  or  medical  problem  arose,  the 
individual  was  present  in  the  United 
States  for  a  definite  purpose  which  by 
its  nature  could  be  accomplished  within 


the  United  States  daring  a  period  of  time 
that  would  not  cause  the  individual  to 
be  a  resident  under  the  substantial 
presence  test,  the  individual  may  be 
able  to  establish  that  he  or  she  intended 
to  leave  the  United  States.  However,  if 
the  individual's  purpose  is  of  such  a 
nature  that  an  extended  period  of  time  ■ 
would  be  required  for  its 
accomplishment  (sufficient  to  cause  the 
individual  to  be  a  resident  under  the 
substanial  presence  test),  the  individual 
would  not  be  able  to  establish  the 
requisite  intent  to  leave  the  United 
States.  If  the  individual  is  present  in  the 
United  States  for  no  particular  purpose 
or  a  purpose  by  its  nature  that  does  not 
require  a  specific  period  of  time  to 
accomplish,  the  determination  of 
whether  the  individual  has  the  requisite 
intent  to  leave  the  United  States  will 
depend  on  all  the  surrounding  facts  and 
circumstances.  In  the  case  of  an 
individual  adjudicated  mentally 
incompetent,  proof  of  intent  to  leave  the 
United  States  may  be  determined  by 
analyzing  the  incompetent's  pattern  of 
behavior  prior  to  the  adjudication  of 
incompetence.  Generally,  an  individual 
will  be  presumed. to  have  intended  to 
leave  during  a  period  of  illness  if  the 
individual  leaves  the  United  States 
within  a  reasonable  period  of  time  (time 
to  make  arrangements  to  leave)  after 
becoming  physically  able  to  leave. 

(3)  Pre-existing  medical  condition.  A 
medical  condition  or  problem  will  not  be 
considered  to  arise  while  the  individual 
is  present  in  the  United  States,  if  the 
condition  or  problem  existed  prior  to  the 
individual's  arrival  in  the  United  States, 
and  the  individual  was  aware  of  the 
condition  or  problem,  regardless  of 
whether  the  individual  required 
treatment  for  the  condition  or  problem 
when  the  individual  entered  the  United 
States. 

(4)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (c): 

Example  1.  B  is  in  a  serious  automobile 
accident  in  the  United  States  on  March  25.  B 
intended  to  leave  the  United  States  on  March 
31  (as  evidenced  by  an  airline  ticket),  but  was 
unable  to  leave  on  that  date  as  a  result  of  the 
injuries  suffered  in  the  accident.  B  recovered 
from  the  injuries  and  was  abl^  to  leave  and 
did  leave  the  United  Stales  on  May  31.  B's 
presence  in  the  United  Stales  during  the 
period  from  April  1  through  May  31  will  not 
be  counted  as  days  of  presence  in  the  United 
States. 

Example  2.  The  facts  are  the  same  as  in 
Example  1.  except  that  B's  return  flight  (as 
evidenced  by  an  airline  ticket)  was  scheduled 
for  May  31.  Because  B  did  not  intend  to  leave 
the  United  States  until  May  31,  B  may  not 
exclude  any  days  of  presence  in  the  United 
Stales. 
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(d)  Days  in  transit.  An  alien 
individual  may  exclude  days  of 
presence  in  the  United  States  if  the 
individual  is  in  transit  between  two 
foreign  points,  and  is  physically  present 
in  the  United  States  for  fewer  than  24 
hours.  For  purposes  of  this  paragraph, 
an  individual  will  be  considered  to  be  in 
transit  if  the  individual  pursues 
activities  that  are  substantially  related 
to  completing  his  or  her  travel  to  a 
foreign  point  of  destination.  For 
example,  an  alien  who  travels  between 
airports  in  the  United  States  in  order  to 
change  planes  en  route  to  the 
individual's  destination  will  be 
considered  to  be  in  transit.  However,  if 
the  individual  attends  a  business 
meeting  while  he  or  she  is  present  in  the 
United  States,  whether  or  not  that 
meeting  is  within  the  confines  of  the 
airport,  the  individual  will  not  be 
considered  to  be  in  transit.  For  purposes 
of  this  paragraph,  the  term  "foreign 
point"  means  any  areas  that  are  not 
included  within  the  definition  of  the 
term  "United  States"  provided  in 

§  301.7701(bM(c)(2)(ii). 

(e)  Regular  commuters  from  Mexico 
or  Canada — (1)  Genera!  rule.  An  alien 
individual  will  not  be  considered  to  be 
present  in  the  United  States  on  days  that 
the  individual  commutes  to  the  United 
States  from  the  individual's  residence  in 
Mexico  or  Canada  if  the  individual 
regularly  commutes  from  Mexico  or 
Canada.  An  alien  individual  will  be 
considered  to  commute  regularly  if  the 
individual  commutes  to  the  individual's 
location  of  employment  or  self- 
employment  in  the  United  States  from 
his  or  her  residence  in  Mexico  or 
Canada  on  more  than  75%  of  the 
workdays  during  the  working  period. 

(2)  Definitions,  (i)  The  term  commutes 
means  to  travel  to  employment  or  self- 
employment  and  to  return  to  one's 
residence  within  a  24-hour  period. 

(ii)  The  term  workdays  means  days  on 
which  the  individual  works  in  the 
United  States  or  Canada  or  Mexico. 

(iii)  The  term  working  period  means 
the  period  beginning  with  the  first  day  in 
the  current  year  on  which  the  individual 
*  is  physically  present  in  the  United 
States  for  purposes  of  engaging  in 
employment  or  self-employment  and 
ending  on  the  last  day  in  the  current 
year  on  which  the  individual  is 
physically  present  in  the  United  States 
for  purposes  of  engaging  in  that 
employment  or  self-employment.  If  the 
nature  of  the  employment  or  self- 
employment  is  such  that  it  requires  the 
individual  to  be  present  in  the  United 
States  only  on  a  seasonal  or  cyclical 
basis,  the  working  period  will  begin  with 
the  first  day  of  the  season  or  cycle  on 
which  the  individual  is  present  in  the 


United  States  for  purposes  of  engaging 
in  that  employment  or  self-employment 
and  end  on  the  last  day  of  the  season  or 
cycle  on  which  the  individual  is  present 
in  the  United  States  for  the  purpose  of 
engaging  in  that  employment  or  self- 
employment.  Thus,  there  may  be  more 
than  one  working  period  in  a  calendar 
year  and  a  working  period  may  begin  in 
one  calendar  year  and  end  in  the 
following  calendar  year. 

(3)  Examples.  The  following  examples 
illustrate  the  operation  of  this  paragraph 
(e): 

Example  1.  B  lives  in  Mexico  and  is 
employed  by  Corporation  X  in  its  office  in 
Mexico.  B  was  temporarily  assigned  to  X's 
office  in  the  United  States.  B's  employment  in 
the  United  States  office  began  on  Fetiruary  1, 
1988,  and  continued  through  June  1. 1988.  On 
June  2.  B  resumed  his  employment  in  Mexico. 
On  59  days  in  the  period  beginning  on 
February  1, 1988.  and  ending  on  )une  1. 1988, 
B  travelled  each  morning  from  his  residence 
in  Mexico  to  X  Corporation's  United  States 
office  for  the  purpose  of  engaging  in  his 
employment  with  X  Corporation.  B  returned 
to  his  residence  in  Mexico  on  each  of  those 
evenings.  On  seven  days  in  the  period  from 
February  1. 1988,  through  June  1. 1988.  B 
worked  in  X's  Mexico  office.  B  is  not 
considered  to  have  been  present  in  the 
United  States  on  any  of  the  days  that  he 
travelled  to  X's  United  Slates  office  for  the 
purpose  of  engaging  in  employment  with 
Corporation  X  because  he  commuted  to  his 
place  of  employment  within  the  United  States 
on  more  than  75%  of  the  workdays  during  the 
working  period  (59  workdays  in  the  United 
States/ee  workdays  in  the  working 
period  =  89.4%). 

Example  2.  C.  who  lives  in  Canada, 
contracted  with  a  resort  located  in  the  United 
States  to  provide  snow-skiing  instructions  for 
the  resort's  customers  for  two  skiing  seasons, 
the  first  beginning  on  November  15. 1987.  and 
ending  on  March  15, 1988,  and  the  second 
beginning  on  November  15, 1988,  and  ending 
on  March  15, 1989.  On  90  days  in  each  of  the 
two  skiing  seasons,  C  travelled  in  the 
morning  from  Canada  to  the  resort  to  provide 
skiing  instructions  pursuant  to  the  contract.  C 
returned  to  Canada  on  each  of  those 
evenings.  On  20  days  during  each  of  the  two 
skiing  seasons.  C  worked  in  Canada.  C  is  not 
considered  to  have  been  present  in  the 
United  States  on  any  of  the  days  that  she 
travelled  to  the  United  States  to  provide  ski 
instructions  in  either  the  first  working  period 
beginning  on  November  15, 1987,  and  ending 
on  March  15. 1988,  or  the  second  working 
period  beginning  on  November  15, 1988.  and 
ending  on  March  15, 1989,  because  she 
commuted  to  her  employment  within  the 
United  States  on  more  than  75%  of  the 
workdays  during  each  of  the  working  periods 
(90  workdays  in  the  United  States/llO 
workdays  in  the  working  period  =  81  8%). 

Example  3.  D,  who  lives  in  Canada,  is  the 
sole  proprietor  of  a  wholesale  lumber 
business  with  offices  in  both  the  United 
Slates  and  Canada.  Beginning  on  January  4, 
1988,  and  ending  on  February  12. 1988.  D 
commuted  to  work  in  his  United  States  office 


on  30  days.  Beginning  on  February  15. 1988, 
and  ending  on  March  25. 1988,  D  commuted  to 
work  in  his  Canadian  office  on  30  days. 
Beginning  on  March  28, 1988,  and  ending  on 
May  27, 1988,  D  commuted  to  work  in  his 
United  States  office  on  45  days.  Subsequent 
to  May  27,  D  did  not  commute  to  the  United 
States  on  any  other  days  in  1988.  D  is 
considered  to  have  been  present  in  the 
United  States  on  each  day  that  he  travelled  to 
his  office  in  the  United  States  because  D  did 
not  commute  to  the  United  States  office  on 
more  than  75%  of  the  workdays  during  the 
working  period  beginning  on  January  4. 1988, 
and  ending  on  May  27, 1988  (75  workdays  in 
the  United  States/lOS  workdays  in  the 
working  period  =  71.4%). 

(f)  Determination  of  excluded  days 
applies  beyond  year  Of  determination.  If 
a  day  of  presence  is  excluded  under  this 
section,  then  that  day  shall  not  be  taken 
into  account  in  the  current  year  or  the 
first  or  second  preceding  year. 

§  301.7701(b)-4    Residency  time  periods. 

(a)  First  year  of  residency.  An  alien 
individual  who  was  not  a  United  States 
resident  during  the  preceding  calendar 
year  and  who  is  a  United  States  resident 
for  the  current  year  will  begin  to  be  a 
resident  for  tax  purposes  on  the  alien's 
residency  starting  date.  The  residency 
starting  date  for  an  alien  who  meets  the 
substantial  presence  test  is  the  first  day 
during  the  calendar  year  on  which  the 
individual  is  present  in  the  United 
States.  The  residency  starting  date  for 
an  alien  who  meets  the  lawful 
permanent  resident  test  (green  card 
test),  described  in  paragraph  (b)(1)  of 

§  3O1.7701(b)-l.  is  the  first  day  during 
the  calendar  year  in  which  the 
individual  is  physically  present  in  the 
United  States  as  a  lawful  permanent 
resident.  The  residency  starting  date  for 
an  alien  who  satisfies  both  the 
substantial  presence  test  and  the  green 
card  test  will  be  the  earlier  of  the  first 
day  the  individual  is  physically  present 
in  the  United  States  as  a  lawful 
permanent  resident  of  the  United  States 
or  the  first  day  during  the  year  that  the 
individual  is  present  for  purposes  of  the 
substantial  presence  test.  (See 
§  301.7701(b)-9(b){l)  for  the  transitional 
rule  relating  to  the  residency  starting 
date  of  an  alien  individual  who  was  a 
lawful  permanent  resident  in  1984.  See 
also  §  301.7701  (b)-3  for  days  that  may 
be  excluded.) 

(b)  Last  year  of  residency — (1) 
General  rule.  An  alien  individual  who  is 
a  United  States  resident  during  the 
current  year  but  who  is  not  a  United 
States  resident  at  any  time  during  the 
following  calendar  year  will  cease  to  be 
a  resident  for  tax  purposes  on  the 
individual's  residency  termination  dale. 
Generally,  the  residency  termination 
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date  will  be  the  lag  t  day  of  the  calendar 
year. 

(2)  Exceptions.  ^  otwithstanding 
paragraph  (b)(1)  of  this  section,  the 
residency  lerminat  on  date  for  an  alien 
individual  who  me  ;ts  the  substantial 
presence  test  is  th(  last  day  during  the 
calendar  year  that  the  individual  is 
physically  present  in  the  United  States  if 
the  individual  esta  jlishes  that,  for  the 
remainder  of  the  cdiendar  year,  the 
individual's  tax  hone  was  in  a  foreign 
country  and  he  or  he  maintained  a 
closer  connection  I  within  the  meaning  of 
5  301.77tn(b)-2(d))  to  that  foreign 
country  than  to  th«  United  States. 
Similarly,  the  resic  ency  termination 
date  for  an  alien  ¥m\o  meets  the  green 
card  test  is  the  nrsk  day  during  the 
calendar  year  that  the  alien  is  no  longer 
a  lawful  permaner|t  resident  if  the 
individual  establishes  that,  for  the 
remainder  of  the  calendar  year,  his  or 
her  tax  home  was  In  a  foreign  country 
and  he  or  she  maintained  a  closer 
connection  to  that  tforeign  country  than 
to  the  United  Stat^.  The  residency 
termination  date  fir  an  alien  who 
satisfies  both  the  Substantial  presence 
lest  and  the  greenjcard  test  for  the 
current  year,  will  ie  the  later  of  the  first 
day  the  individual  is  no  longer  a  lawful 
permanent  resider  t  of  the  United  States 
or  the  last  day  the  individual  was 
physically  present]  in  the  United  States  if 
the  alien  establish  es  that,  for  the 
remainder  of  the  c  alendar  year,  his  or 
her  tax  home  was  in  a  foreign  country 
and  he  or  she  maintained  a  closer 
connection  to  thatj foreign  country  than 
to  the  United  Stat  >8.  It  is  immaterial 
whether  the  individual's  tax  home  was 
in  the  United  Stati  s.  or  that  the 
individual  had  a  c  oser  connection  to  the 
United  States  thai  to  the  foreign 
country,  prior  to  ti  le  date  of  his  or  her 
departure  from  thi  (  United  States  or  the 
date  on  which  the  individual  was  no 
longer  a  lawful  permanent  resident, 
whichever  is  appl  cable. 

(c)  Rules  relatu  g  to  residency  starting 
date  and  residenc  y  termination  date — 
(1)  De  minimis  pr\  -sence.  An  alien 
individual  may  hi  present  in  the  United 
States  for  up  to  1(  days  without 
triggering  the  resi  len.cy  starting  date  (for 
purposes  of  the  si  bstantial  presence 
lest)  or  extending  the  residency 
termination  date  for  purposes  of  the 
substantial  presei  ice  test)  if  the 
individual  is  able  to  establish  that, 
during  that  periot .  the  individual's  lax 
ho.me  was  in  a  foi  eign  country  and  he  or 
she  maintained  a  closer  connection  to 
that  foreign  country  than  to  the  United 
States.  Days  froni  more  than  one  period 
of  presence  may  >e  disregarded  for 
purposes  of  deter  nining  an  individual's 


residency  starting  date  or  termination 
date  so  long  as  the  total  is  not  more  than 
10  days.  However,  an  individual  may 
not  disregard  any  days  that  occur  in  a 
period  of  consecutive  days  of  presence, 
if  all  the  days  that  occur  during  that 
period  cannot  be  excluded.  An 
individual  must  include  days  of 
presence  for  purposes  of  determining 
whether  Ihe  individual  meets  the 
substantial  presence  test  even  though 
the  days  may  be  disregarded  for 
purposes  of  determining  the  individual's 
residency  starting  date  or  residency 
termination  date. 

(2)  Proration.  If  an  individual's 
residency  starting  date  does  not  fall  on 
the  first  day  of  the  tax  year,  or  the 
individual's  residency  termination  date 
does  not  fall  on  the  last  day  of  the  tax 
year,  the  individual's  income  tax 
liability  should  be  calculated  in 
accordance  with  §  1.871-13  of  this 
chapter  dealing  with  the  taxation  of 
individuals  who  change  residence  status 
during  the  taxable  year. 

(3)  Residency  starting  date  for  certain 
individuals — (i)  /n  general.  If  an  alien 
individual  (who  otherwise  does  not  meet 
the  substantial  presence  test  or  the 
green  card  test  for  the  current  year)  is 
physically  present  in  the  United  States 
for  at  least  31  consecutive  days  during 
the  current  year,  and  also  for  a  period  of 
continuous  presence  beginning  with  the 
first  day  of  that  thirty-one  day  period 
(see  paragraph  (c){3){iii)  of  this  section), 
then  the  individual  may  elect  to  be 
treated  as  a  resident  during  the  current 
year.  The  individual's  residency  starting 
date  shall  be  the  first  day  of  that  thirty- 
one  day  period,  if — 

(A)  The  individual  was  not  a  resident 
of  the  United  States  under  the 
substantial  presence  test  or  the  green 
card  test  in  the  year  preceding  the 
current  yean  and 

(BJ  The  individual  is  a  resident  of  the 
United  States  in  the  subsequent  year 
under  the  substantial  presence  test 
(whether  or  not  the  individual  is  also  a 
resident  of  the  United  States  under  the 
green  card  test). 

(ii)  Determination  of  presence.  Except 
as  otherwise  provided  in  paragraph 
(c){3)(iii)  of  this  section,  an  individual 
shall  be  treated  as  present  in  the  United 
States  on  any  day  that  the  individual  is 
physically  present  in  the  United  States 
at  any  time  during  the  day. 

(iii)  Thirty -one  day  period.  For 
purposes  of  this  paragraph  (c)(3).  the 
term  thirty-one  day  period  means  any 
period  of  31  consecutive  days  during 
which  an  individual  is  physically 
present  in  the  United  States  during  each 
day  of  the  period. 


(iv)  Period  of  continuous  presence. 
For  purposes  of  this  paragraph  (c)(3).  the 
term  continuous  presence  means  a 
period  of  presence  in  the  United  States 
that  includes  75  percent  of  the  days  in 
the  current  year  beginning  with  (and 
including)  the  first  day  of  the 
individual's  thirty-one  day  period  of 
presence.  Only  for  purposes  of  the 
continuous  presence  requirement,  an 
individual  will  be  deemed  to  be  present 
in  the  United  States  for  up  to  5  days  on 
which  the  individual  is  absent  from  the 
United  States.  These  days  will  not  be 
deemed  to  be  days  of  presence  for 
purposes  of  the  thirty-one  day  period  of 
presence  requirement.  If  an  individual  is 
present  for  more  than  one  thirty-one  day 
period  of  presence  and  satisfies  the 
continuous  presence  requirement  with 
regard  to  each  period,  the  individual's 
residency  starting  date  shall  be  the  first 
day  of  the  first  thirty-one  day  period  of 
presence.  If  an  individual  is  present  for 
more  than  one  thirty-one  day  period  of 
presence  but  satisfies  the  continuous 
presence  requirement  only  for  a  later 
thirty-one  day  period,  the  individual's 
residency  starting  date  shall  be  the  first 
day  of  the  later  thirty-one  day  period  of 
presence.  For  purposes  of  this  paragraph 
(c)(3).  days  of  presence  that  are 
otherwise  excluded  under  section 
7701(b)(3)(D)(i)  and  S  301.7701(b)-3(a|(l) 
(exempt  individual).  {a)(2)  (medical 
condition),  (a)(3)  (in  transit  between  two 
foreign  points),  and  (a)(4)  (regular 
commuter)  shall  not  be  counted  as  days 
of  presence  for  purposes  of  either  the 
thirty-one  day  period  or  continuous 
presence  requirement. 

(v)  Election  procedure — (A)  Filing 
requirements.  An  alien  individual  shall 
make  an  election  to  be  treated  as  a 
resident  under  paragraph  (c)(3)  of  this 
section  by  attaching  a  statement 
(described  in  paragraph  (c)(3)(v)(C)  of 
this  section)  to  the  individual's  income 
tax  return  (Form  1040)  for  the  taxable 
year  for  which  the  election  is  to  be  in 
effect  (the  election  year).  The  alien 
individual  may  not  make  this  election 
until  such  time  as  he  has  satisfied  the 
substantial  presence  test  for  the  year 
following  the  election  year.  If  an  alien 
individual  has  not  satisfied  the 
substantial  presence  test  for  the  year 
following  the  election  year  as  of  the  due 
date  (not  including  extensions)  of  the 
lax  return  for  the  election  year,  the  alien 
individual  may  request  an  extension  of 
lime  for  filing  the  return  until  a 
reasonable  period  after  he  or  she  has 
satisfied  such  test,  provided  that  the 
individual  pays  with  his  or  her 
extension  application  the  amount  of  tax 
he  or  she  expects  to  owe  for  the  election 
year  computed  as  if  he  or  she  were  a 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Rules  and  Regulations  15249 


nonresident  alien  throughout  the 
election  year.  An  election  made  under 
paragraph  (c)(3)  of  this  section  may  not 
be  revoked  without  the  approval  of  the 
Commissioner  or  his  delegate. 

(B)  Election  on  behalf  of  a  dependent 
child.  An  individual  may  make  an  *' 
election  on  behalf  of  a  dependent  child 
(as  defmed  in  paragraphs  (1)  and  (2)  of 
section  152(a),  without  regard  to  section 
152(b)(3))  if  the  individual  is  qualified  to 
make  an  election  on  his  or  her  own 
behalf,  the  child  qualifies  to  make  an 
election  under  this  paragraph  (c)(3),  and 
the  child  is  not  required  by  section  6012 
to  file  a  United  States  income  tax  return 
for  the  year  for  which  the  election  is  to 
be  effective. 

(C)  Statement.  The  statement  required 
by  paragraph  (c)(3)(v)(A)  of  this  section 
shall  include  the  name  and  address  of 
the  alien  individual  and  contain  a  signed 
declaration  that  the  election  is  being 
made.  If  the  individual  is  also  making  an 
election  on  behalf  of  any  dependent 
children,  then  the  statement  must 
include  the  required  information  with 
respect  to  those  children.  The  statement 
must  specify — 

(7)  That  the  alien  individual  was  not  a 
resident  in  the  year  immediately 
preceding  the  election  year; 

(2)  That  the  alien  individual  is  a 
resident  under  the  substantial  presence 
test  in  the  year  following  the  election 
yeah 

(3)  The  individual's  number  of  days  of 
presence  in  the  United  States  during  the 
year  following  the  election  year: 

(4)  The  date  or  dates  of  the  alien 
individual's  thirty-one  day  period  of 
presence  and  period  of  continuous 
presence  in  the  United  States  during  the 
election  year  and 

(5)  The  date  or  dates  of  absence  from 
the  United  States  during  the  election 
year  that  are  deemed  to  be  days  of 
presence. 

(vi)  Penalty  for  failure  to  comply  with 
filing  requirements — (A)  General  rule.  If 
an  individual  fails  to  comply  with  the 
election  procedure  of  paragraph  (c)(3)(v) 
of  this  section,  the  individual  must  file 
his  or  her  income  tax  return  for  the 
current  year  as  a  nonresident  alien. 

(B)  Exception.  The  penalty  described 
in  paragraph  (c)(3)(vi)(A)  of  this  section 
shall  not  apply  if  the  individual  can 
show  by  clear  and  convincing  evidence 
that  he  or  she  took  reasonable  actions  to 
become  aware  of  the  filing  requirements 
and  significant  affirmative  steps  to 
comply  with  the  requirements.  An 
individual  who  requests  an  extension  bf 
time  to  file  his  or  her  income  tax  return 
pursuant  to  paragraph  (c)(3){v)  of  this 
section  will  be  considered  to  have  taken 
significant  affirmative  steps  to  comply 
with  the  requirement  that  the  individual 


pay  his  or  her  tax  determined  as  if  the 
individual  were  a  nonresident  alien  if 
the  individual  paid  with  his  or  her 
extension  application  at  least  90  percent 
of  the  amount  of  the  tax  the  individual 
actually  owed  for  the  election  year 
computed  as  if  he  or  she  were  a 
nonresident  alien  throughout  the 
election  year. 

(d)  Examples.  The  following  examples 
illustrate  the  operation  of  this  section: 

Example  1.  B.  a  citizen  of  foreign  country 
X,  is  an  alien  who  has  never  before  been  a 
United  States  resident  for  tax  purposes.  B 
comes  to  the  United  States  on  January  6, 
1985.  to  attend  a  business  meeting  and 
returns  to  country  X  on  January  10. 1985.  B  is 
able  to  establish  a  closer  connection  to 
country  X  for  the  period  January  6-10.  On 
March  1. 1985,  B  moves  to  the  United  States 
and  resides  here  until  August  20. 1985.  when 
he  returns  to  country  X.  On  December  12. 
1985,  B  comes  to  the  United  States  for 
pleasure  and  stays  here  until  December  16, 
1985  when  he  returns  to  country  X.  B  is  able 
to  establish  a  closer  connection  to  country  X 
for  the  period  December  12-16.  B  is  not  a 
United  States  resident  for  tax  purposes 
during  the  following  year  and  can  establish  a 
closer  connection  to  country  X  for  the 
remainder  of  calendar  year  1985.  B  is  a 
resident  of  the  United  States  under  the 
substantial  presence  test  because  B  is  present 
in  the  United  States  for  183  days  (5  days  in 
January  plus  173  days  for  the  period  March  1- 
August  20  plus  5  days  in  December).  B's 
residency  starting  date  is  March  1, 1985,  and 
his  residency  termination  date  is  August  20, 
1985. 

Example  2.  The  facts  are  the  same  as  in 
Example  1.  except  that  B  remains  in  the 
United  States  until  December  17. 1985.  and  is 
able  to  establish  a  closer  connection  to 
country  X  for  the  period  December  18  through 
31.  B's  residency  termination  date  is 
December  17, 1985. 

Example  3.  Ca  citizen  of  foreign  country 
Y.  is  an  alien  who  has  never  before  been  a 
United  States  resident  for  lax  purposes.  C 
comes  to  the  United  States  for  the  first  time 
on  February  10, 1985.  and  attends  a  business 
conference  until  February  24. 1985.  wtien  she 
returns  to  country  Y.  On  April  20. 1985,  C 
enters  the  United  States  as  a  lawful 
permanent  resident.  On  November  10, 1985,  C 
ceases  to  be  a  lawful  permanent  resident  but 
stays  on  in  the  United  States  until  November 
20, 1985  when  she  returns  to  country  Y.  On 
December  8. 1985,  C  comes  to  the  United 
States  and  stays  here  until  December  17. 1985 
when  she  returns  to  country  Y.  She  can 
establi^  a  closer  connection  to  country  Y  for 
that  period.  C  is  not  a  resident  of  the  United 
States  during  the  following  calendar  year  and 
can  establish  a  closer  connection  to  country 
Y  for  the  remainder  of  calendar  year  198S.  C 
qualifies  as  a  United  States  resident  under 
both  the  green  card  test  and  the  substantial 
presence  test.  C's  residency  starting  date 
under  the  green  card  test  is  April  20, 1985. 
Under  the  substantial  presence  test,  C's 
residency  starting  date  is  February  10, 1985, 
because  she  is  present  for  more  than  ten  days 
in  February  and  cannot  take  advantage  of  the 
de  minimis  presence  rule.  Therefore.  C's 


residency  starting  date  is  February  10, 1985. 
C's  residency  termination  date  under  the 
green  card  test  is  November  10, 1985.  Her 
residency  termination  date  under  the 
substantial  presence  test  is  November  20. 
because  B  can  disregard  ten  days  of  presence 
in  December.  Thus,  her  residency  termination 
date  is  November  20. 1985.  the  later  of  her 
residency  termination  date  under  the 
substantial  presence  test  or  the  green  card 
test. 

Example  4.  The  facts  are  the  same  as  in 
Example  3.  except  that  C  is  initially  present 
in  the  United  States  on  business  from 
February  5  to  February  9, 1965.  C  is  able  to 
establish  a  closer  connection  to  country  Y  for 
that  period.  C  may  take  advantage  of  only  ten 
days  of  de  minimis  presence  and  may 
exclude  days  from  a  continuous  period  of 
presence  only  if  she  can  exclude  all  the  days 
that  occur  during  that  period.  Thus,  C  may 
choose  either  of  the  following  periods  of 
residency:  residency  starting  dale  February  5, 
1985,  and  residency  termination  date 
November  20, 1965.  or  residency  starting  date 
April  20. 1985.  and  residency  termination  dale 
December  17, 1985. 

Example  5.  D,  a  citizen  of  foreign  country 
Z.  is  an  alien  who  has  never  before  been  a 
United  States  resident  for  tax  purposes.  D 
comes  to  the  United  States  on  November  1, 
1985  and  is  present  in  the  United  States  on  31 
consecutive  days  (from  November  1  through 
December  1, 1985).  D  returns  to  country  Z  on 
December  1  and  does  not  come  back  to  the 
United  States  until  December  17. 1965.  He 
remains  in  the  United  States  for  the  rest  of 
the  year.  During  1986.  D  is  a  resident  of  the 
United  Slates  under  the  substantial  presence 
lest.  D  may  elect  to  be  treated  as  a  resident 
of  the  United  Slates  for  1985  because  he  was 
present  in  the  United  Stales  in  1985  for  a  31 
consecutive  day  period  of  presence 
(November  1  through  December  1, 1985)  and 
for  at  least  75  percent  of  the  days  foltowing 
(and  including)  the  first  day  of  D's  31 
consecutive  day  period  of  presence  (46  total 
days  of  presence  in  the  United  States/61  days 
in  the  period  from  November  1  through 
December  31  =75.4%)  If  D  makes  the  election 
to  be  treated  as  a  resident,  his  residency 
starting  date  will  be  November  1, 1985. 

Example  6.  The  facts  are  the  same  as  in 
Example  5.  except  that  D  is  absent  from  the 
United  States  on  December  24,  25,  29,  30  and 
31.  D  may  make  the  election  to  be  treated  as 
a  resident  for  1985  because  up  to  five  days  of 
absence  will  be  deemed  to  be  days  of 
presence  for  purposes  of  the  continuous 
presence  requirement. 

Example  7.  F,  a  citizen  of  foreign  country 
M,  is  an  alien  individual  who  has  never 
before  been  a  United  Slates  resident  for  tax 
purposes.  F  comes  to  the  United  Stales  on 
January  1. 1985  and  remains  in  the  United 
Stales  through  January  31, 1965,  when  she 
returns  to  country  M.  F  comes  back  to  the 
United  States  on  October  1. 1965  and  is 
present  in  the  United  States  through 
November  1, 1985.  From  November  1, 1985 
through  December  31, 1985,  F  is  present  in  the 
United  Slates  for  38  days.  Although  F 
satisfies  two  31  consecutive  day  periods  of 
presence,  (January  1  through  January  31  and 
October  1  through  November  1),  she  satisfies 
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the  continuous  pr  'sence  requirement  only 
with  regard  to  th<  later  period  of  presence  (69 
total  days  of  pres  !nce/92  days  in  the  period 
from  October  1  th  rough  December  31  =75%). 
Thus,  if  F  makes  I  he  election  to  be  treated  as 
a  resident,  his  res  idency  starting  date  is 
October  1. 1985. 

(e)  No  lapse-  -{!)  Residency  in  prior 
year.  An  alien  i  ^dividual  who  was  a 
United  States  n  sident  during  any  part  of 
the  preceding  c  ilendar  year  and  who  is 
a  United  States  resident  for  any  part  of 
the  current  yeai  will  be  considered  to  be 
taxable  as  a  rei  ident  at  the  beginning  of 
the  current  yeai .  For  purposes  of  this 
paragraph  (e){l  ,  it  is  immaterial 
whether  an  ind  vidual  is  considered  to 
be  a  resident  ui  der  the  substantial 
presence  test  oi  the  green  card  test. 

(2)  Residenc)  in  following  year.  An 
alien  individua  who  is  a  United  States 
resident  for  anj  part  of  the  current  year 
and  who  is  alsc  a  United  States  resident 
for  any  part  of  he  following  year 
(regardless  of  v  hether  the  individual 
has  a  closer  coi  inection  to  a  foreign 
countrj'  than  th ;  United  States  during 
the  current  yea  )  will  be  taxable  as  a 
resident  throug  j  the  end  of  the  current 
year.  For  purpo  »es  of  this  paragraph 
(e)(2),  it  is  immuterial  whether  an 
individual  is  considered  to  be  a  resident 
under  the  subst  antial  presence  test  or 
the  green  card  I  est. 

(3)  Special  ru  le.  If  an  individual  meets 
the  green  card  i  est  for  the  current  year 
but  is  not  physi  cally  present  in  the 
United  States  cimng  the  current  year, 
then  the  indivi(  ual's  residency  starting 
date  shall  be  th  e  first  day  of  the 


following  year. 
(4)  Example. 


rhe  following  example 


illustrates  the  ^plication  of  this 
paragraph  (e) 
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alien  individual  who  is  a 
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0  1 


Coordination  with  section 


J  vie.  An  alien  individual 
to  United  States  income 
provided  by  section 


877.  regardless  of  whether  the  individual 
has  a  tax  avoidance  motive,  if — 

(1)  The  alien  individual  is  a  resident 
alien  of  the  United  States  for  at  least 
three  consecutive  calendar  years  (the 
initial  residency  period)  beginning  after 
December  31, 1984: 

(2)  The  period  of  residence  for  each  of 
the  three  consecutive  calendar  years 
includes  at  least  183  days; 

(3)  The  alien  is  once  again  taxed  as  a 
nonresident  (including  an  individual 
taxed  as  a  nonresident)  under 

§  3C1.7701{b)-7(a)(l);  and 

(4)  The  alien  then  becomes  a  resident 
of  the  United  States  before  the  close  of 
the  third  calendar  year  beginning  after 
the  individual's  residency  termination 
date  in  the  initial  residency  period. 

(b)  Tax  imposed.  The  tax  provided  for 
under  paragraph  (a)  of  this  section  will 
be  imposed  for  the  intervening  period  of 
nonresidency  only  if  the  amount  of  tax 
would  exceed  the  amount  of  tax  that 
would  be  imposed  under  section  871. 
relating  to  the  taxation  of  nonresident 
aliens. 

(c)  Example.  The  following  example 
illustrates  the  application  of  this  section. 

Example.  B.  a  citizen  of  foreign  country  F. 
enters  the  United  States  on  April  1. 1985,  as  a 
lawful  permanent  resident.  On  August  1. 
1987.  B  ceases  to  l>e  a  lawfui  permanent 
resident  and  returns  to  country  F.  B  meets  the 
initial  residency  period  requirement  because 
he  is  a  resident  of  the  United  States  for  at 
least  183  days  in  each  of  three  consecutive 
years  (1985, 1986  and  1987).  B  returns  to  the 
United  States  on  October  5, 1990.  as  a  lawful 
permanent  resident.  Because  B  became  a 
resident  of  the  United  States  before  the  close 
of  the  third  calendar  year  (1990)  beginning 
after  the  close  of  the  initial  residency  period 
(August  1, 1987).  he  is  subject  to  tax  under 
section  877(b)  for  the  intervening  period  of 
nonresidency,  August  2. 1987  through  October 
4. 1990.  if  the  amount  of  the  tax  imposed 
under  section  877  is  more  than  the  tax 
imposed  under  section  871. 

§  30 1 .770 1  (b>-6    Taxabte  year. 

(a)  In  general.  An  alien  individual 
who  has  not  established  a  fiscal  year  as 
his  or  her  taxable  year  prior  to  the 
period  that  the  individual  is  subject  to 
jjnited  States  income  tax  as  a  resident 
or  a  nonresident  shall  adopt  the 
calendar  year  as  his  or  her  taxable  year. 
An  alien  who  has  established  a  fiscal 
year  in  a  foreign  country  prior  to  the 
period  that  the  individual  is  subject  to 
United  States  income  tax  may  adopt  the 
calendar  year  as  his  or  her  taxable  year 
for  United  States  income  tax  purposes 
without  requesting  a  change  in 
accounting  period.  An  individual  will  be 
considered  to  have  established  a  fiscal 
year  (whether  in  the  United  States  or  a 
foreign  country)  if  the  annual  accounting 
period  on  which  the  individual  computes 


his  or  her  income  is  a  fiscal  year,  the 
individual  keeps  his  or  her  books  in 
accordance  with  that  fiscal  year,  and 
the  requirements  of  section  441  and 
§  1.441-l(e)  of  this  chapter  are 
otherwise  satisfied.  An  alien  who  has 
established  a  fiscal  year  and  is  a 
resident  alien  during  the  calendar  year 
will  be  treated  as  a  resident  alien  with 
respect  to  any  portion  of  his  or  her 
taxable  year  (beginning  with  the 
individual's  residency  starting  date  and 
ending  with  the  individual's  residency 
termination  date)  that  falls  within  such 
calendar  year.  Once  the  individual  has 
established  either  a  fiscal  or  calendar 
year  taxable  year  for  any  period  for 
which  the  individual  is  subject  to  United 
States  income  tax,  the  individual  may 
not  change  that  taxable  year  without  the 
approval  of  the  Secretary.  See  section 
442. 

(b)  Examples.  The  following  examples 
illustrate  the  operation  of  this  section: 

Example  1.  B.  a  citizen  and  resident  of 
foreign  country  F,  was  engaged  in  a  United 
States  business  during  1982  and  Tiled  a  return 
on  a  fiscal  year  basis.  B's  fiscal  year  runs 
from  October  1  to  September  30.  B  comes  to 
the  United  States  on  March  8. 1985  and 
remains  in  the  United  States  until  October  la 
1985.  when  he  returns  to  country  F.  B 
maintains  a  closer  connection  to  and  his  tax 
home  is  in  Country  F  for  the  remainder  of 
calendar  year  1985.  B.  who  is  not  a  United 
States  resident  at  any  time  in  1986.  is  a 
United  States  resident  for  the  period  that 
begins  on  March  8, 1985,  and  ends  on  October 
10. 1985.  B  has  adopted  a  fiscal  year  taxable 
year  for  purposes  of  computing  his  United 
States  income  tax  liability.  For  his  fiscal  year 
that  ends  on  September  30, 1985.  B  will  be 
taxed  as  a  United  States  resident  for  the 
period  that  begins  on  March  8, 1985  and  ends 
on  September  30. 1985.  For  his  fiscal  year  that 
ends  on  September  30, 1986,  B  will  only  be 
taxed  as  a  United  States  resident  for  the 
period  that  begins  on  October  1, 1985  and 
ends  on  October  10, 1985. 

Example  2.  The  facts  are  the  same  as  in 
Example  1,  except  that  B's  1982  business  was 
a  country  F  business  established  on  a  fiscal 
year  basis  and  at  no  time  prior  to  1985  was  B 
subject  to  United  States  income  tax.  B  may 
adopt  a  calendar  year  as  his  taxable  year  for 
United  States  income  tax  purposes  without 
requesting  a  change  of  accounting  period.  B 
continues  to  use  a  fiscal  year  as  his  taxable 
year.  For  his  fiscal  year  that  ends  on 
September  30. 1985.  B  will  be  taxed  as  a 
United  States  resident  for  the  period  that 
begins  on  March  8. 1985  and  ends  September 
30, 1985.  For  his  fiscal  year  that  ends  on 
September  30, 1986.  B  will  be  taxed  as  a 
United  States  resident  for  the  period  that 
begins  on  October  1, 1985  and  ends  on 
October  10, 1985. 

Example  3.  The  facts  are  the  same  as  in 
Example  1.  except  that  B's  1982  business  was 
a  country  F  business  established  on  a  fiscal 
year  basis  and  at  no  time  prior  to  1985  was  B 
subject  to  United  States  income  tax.  B  may 
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adopt  a  calendar  year  as  his  taxable  year  for 
United  Stales  income  tax  purposes  without 
requesting  a  change  of  accounting  period.  B 
adopts  a  calendar  year  as  his  taxable  year 
for  1985.  For  his  calendar  year  taxable  year 
ending  on  December  31, 1985,  B  will  be  taxed 
as  a  United  States  resident  for  the  period  that 
begins  on  March  8. 1985.  and  ends  on  October 
10.1985. 

§  301.7701(b>-7  Coordination  with  income 
tax  traatiea. 

(a)  Consistency  requirement — (1) 
Application.  The  application  of  this 
section  shall  be  limited  to  an  alien 
individual  who  is  a  dual  resident 
taxpayer  pursuant  to  a  provision  of  a 
treaty  that  provides  for  resolution  of 
conflicting  claims  of  residence  by  the 
United  States  and  its  treaty  partner.  A 
"dual  resident  taxpayer"  is  an 
individual  who  is  considered  a  resident 
of  the  United  States  pursuant  to  the 
intemai  laws  of  the  United  States  and 
also  a  resident  of  a  treaty  country 
pursuant  to  the  treaty  partner's  internal 
laws.  If  the  ahen  individual  determines 
that  he  or  she  is  a  resident  of  the  foreign 
country  for  treaty  purposes,  and  the 
alien  individual  claims  a  treaty  benefit 
(as  a  nonresident  of  the  United  States) 
so  as  to  reduce  the  individual's  United 
States  income  tax  liability  with  respect 
to  any  item  of  income  covered  by  an 
applicable  tax  convention  during  a 
taxable  year  in  which  the  individual 
was  considered  a  dual  resident 
taxpayer,  then  that  individual  shall  be 
treated  as  a  nonresident  alien  of  the 
United  States  for  purposes  of  computing 
that  individual's  United  States  income 
tax  liability  under  the  provisions  of  the 
Intemai  Revenue  Code  and  the 
regulations  thereunder  (including  the 
withholding  provisions  of  section  1441 
and  the  regulations  under  that  section  in 
cases  in  which  the  dual  resident 
taxpayer  is  the  recipient  of  income 
subject  to  withholding)  with  respect  to 
that  portion  of  the  taxable  year  the 
individual  was  considered  a  dual 
resident  taxpayer. 

(2)  Computation  of  tax  liability.  If  an 
alien  individual  is  a  dual  resident 
taxpayer,  then  the  rules  on  residency 
provided  in  the  convention  shall  apply 
for  purposes  of  determining  the 
individual's  residence  for  all  purposes  of 
that  treaty. 

(3)  Other  Code  purposes.  Generally, 
for  purposes  of  the  Intemai  Revenue 
Code  other  than  the  computation  of  the 
individual's  United  States  income  tax 
liability,  the  individual  shall  be  treated 
as  a  United  States  resident.  Therefore, 
for  example,  the  individual  shall  be 
treated  as  a  United  States  resident  for 
purposes  of  determining  whether  a 
foreign  corporation  is  a  controlled 
foreign  corporation  under  section  957  or 


whether  a  foreign  corporation  is  a 
foreign  personal  holding  company  under 
section  552.  In  addition,  the  application 
of  paragraph  (a)(2)  of  this  section  does 
not  affect  the  determination  of  the 
individual's  residency  time  periods 
under  §  301. 7701  (b)-4. 

(4)  Special  rules  for  S  corporations. 
(Reserved] 

(b)  Filing  requirements.  An  alien 
individual  described  in  paragraph  (a)  of 
this  section  who  determines  his  or  her 
U.S.  tax  liability  as  if  he  or  she  were  a 
nonresident  alien  shall  make  a  return  on 
Form  1040NR  on  or  before  the  date 
prescribed  by  law  (including  extensions) 
for  making  an  income  tax  return  as  a 
nonresident.  The  individual  shall 
prepare  a  return  and  compute  his  or  her 
tax  liability  as  a  nonresident  alien.  The 
individual  shall  attach  a  statement  (in 
the  form  required  in  paragraph  (c)  of  this 
section)  to  the  Form  1040NR.  The  Form 
1040NR  and  the  attached  statement, 
shall  be  filed  with  the  Intemai  Revenue 
Service  Center,  Philadelphia,  PA  19255. 
The  filing  of  a  Form  1040NR  by  an 
individual  described  in  paragraph  (a)  of 
this  section  may  affect  the 
determination  by  the  Immigration  and 
Naturalization  Service  as  to  whether  the 
individual  qualifies  to  maintain  a 
residency  permit. 

(c)  Contents  of  statement — (1)  In 
general.  The  statement  filed  by  an 
individual  described  in  paragraph  (a)  of 
this  section  shall  set  forth  the  heading 
"TREATY-BASED  RETURN  POSITION 
DISCLOSURE  UNDER  §  301.7701(b)- 
7(b)  AND  SECTION  6114'  and  indicate 
that  the  taxpayer  is  claiming  a  treaty 
benefit  as  a  nonresident  of  the  United 
States,  the  facts  relied  upon  to  support 
the  position  taken,  the  nature  and 
approximate  amount  of  income  and  the 
specific  treaty  provision  for  which  the 
taxpayer  is  claiming  a  treaty  benefit. 
See  section  6114  and  S  301.6114-1  for 
rules  relating  to  other  treaty-based 
return  positions  taken  by  the  same 
taxpayer. 

(2)  Controlled  foreign  corporation 
shareholders.  (Reserved) 

(3)  S  corporation  shareholders. 
jReserved] 

(d)  Relationship  to  section  6114(al 
treaty-based  return  positions.  The 
statement  required  by  paragraph  (b)  of 
this  section  will  be  considered 
disclosure  for  purposes  of  section  6114 
and  §  301.6114-1(8),  but  only  if  the 
statement  is  in  the  form  required  by 
paragraph  (c)  of  this  section.  If  the 
taxpayer  fails  to  file  the  statement 
required  by  paragraph  (b)  of  this  section 
on  or  before  the  date  prescribed  in 
paragraph  (b)  of  this  section,  the 
taxpayer  will  be  subject  to  the  penalties 


imposed  by  section  6712.  See  section 
6712  and  S  301.6712-1. 

(e)  Examples.  The  following  examples 
illustrate  the  application  of  this  section: 

Example  J.  B,  an  alien  individual,  is  a 
resident  of  foreign  country  X,  under  X's 
intemai  law.  Country  X  is  a  party  to  an 
income  tax  convention  with  the  United 
Slates.  B  is  also  a  resident  of  the  United 
Slates  under  the  Intemai  Revenue  Code.  B  is 
considered  to  be  a  resident  of  country  X 
under  the  convention.  The  convention  does 
not  specifically  deal  with  characterization  of 
foreign  corporations  as  controlled  foreign 
corporations  or  the  taxability  of  United 
States  shareholders  on  inclusions  of  subpart 
F  income,  but  it  provides,  in  an  "Other 
Income"  article  similar  to  Article  21  of  the 
1981  draft  of  the  United  Stales  Model  income 
Tax  Convention  (U.S.  Model),  that  items  of 
income  of  a  resident  of  country  X  that  are  not 
specifically  dealt  with  in  the  convention  shall 
be  taxable  only  in  country  X.  B  owns  80%  of 
the  one  class  of  stock  of  foreign  corporation 
R.  The  remaining  20%  is  owned  by  C,  a 
United  States  citizen  who  is  unrelated  to  E  in 
1985.  corporation  R's  only  income  Is  interest 
that  is  foreign  |>er8onal  holding  company 
income  under  \  1.9S4A-2  of  this  chapter. 
Because  the  United  Stales-X  income  tax 
convention  does  not  deal  with 
characterization  of  foreign  corporations  as 
controlled  foreign  corporations.  United  Stales 
intemai  income  tax  law  applies.  Therefore.  B 
and  C  are  United  States  shareholders  within 
the  meaning  of  S  1.951-l(g)  of  this  chapter, 
corporation  R  is  a  controlled  foreign 
corporation  within  the  meaning  of  i  1.957-1 
of  this  chapter,  and  corporation  R's  income  is 
included  in  C's  income  as  subpart  F  income 
under  §  1.951-1  of  this  chapter.  B  may  avoid 
current  taxation  on  his  share  of  the  subpart  F 
ipr.lusiun  by  filing  as  a  nonresident  [i.e..  by 
foll'iwing  the  procedure  in  {  301.77014b)- 

Exoiiple  2.  The  facts  are  the  same  as  in 
Etnmp.'e  7.  except  that  B  also  earns  United 
Stales  source  dividend  income.  The  United 
Stales  X  income  lax  convention  provides  that 
the  7htt  of  United  Stales  tax  on  IJniled  States 
sour  .?  dividends  paid  to  residents  of  country 
X  sr.all  not  exceed  15  percent  of  the  gross 
amount  of  th«  dividends.  B's  United  Slates 
Ihx  liHbil'ty  with  respect  to  the  dividends 
would  be  smaller  if  he  were  treated  as  a 
resident  aiipn.  subject  to  tax  on  a  net  basis 
|/..°.  after  the  allowance  of  deductions)  than 
if  he  V.  ere  treated  as  a  nonresident  alien.  If. 
however.  B  chooses  to  file  as  a  nonresident  in 
order  to  claim  treaty  benefits  with  respect  to 
his  shnrc  of  R's  subpart  F  income,  his  overall  ' 
Ui.ilei)  States  tax  liabillly,  including  the 
portion  H'tribulable  to  the  dividends,  must  be 
determined  as  if  he  were  a  nonresident  alien. 

Example  3.  C.  a  married  alien  individual 
with  three  children,  i$  a  resident  of  foreign 
country  Y.  under  Y's  internal  law:  Country  Y 
is  a  party  to  an  income  tax  convention  with 
the  United  Stales.  C  is  also  a  resident  of  the 
United  Stales  under  the  Intemai  Revenue 
Code.  C  is  considered  to  be  a  resident  of 
country  Y  under  the  convention.  The 
convention  specifically  covers,  among  other 
items  of  Income,  personal  services  income. 
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(2)  Exempt  individuals  and 
individuals  with  a  medical  condition. 
An  alien  individual  must  file  a  statement 
to  explain  the  basis  of  the  individual's 
claim  that  he  or  she  is  able  to  exclude 
days  of  presence  in  the  United  States 
because  the  individual — 

(i)  Is  an  exempt  individual  as 
described  in  §  301.7701(b)-3(b)(3) 
(teacher/trainee)  or  (b)(4)  (student): 

(ii)  Is  an  exempt  individual  described 
in  §  301.7701  (b)-3(b)(5)  (professional 
athhete):  or 

(iii)  Has  a  medical  condition  or 
problem  as  described  in  §  301.7701(b)- 

3(cl. 

(3)  De  minimis  presence  and 
residency  starting  and  termination 
dates.  A  statement  must  be  filed  by  an 
individual  who  is  seeking  to  establish — 

(i)  That  a  period  of  de  minimis 
presence  of  ten  or  fewer  days  should  be 
disregarded  for  purposes  of  the 
individual's  residency  starting  or 
termination  date:  or 
(ii)  A  residency  termination  date, 
(b)  Contents  of  statement — (1)  Closer 
connection  exception.  The  statement 
filed  by  an  individual  described  in 
paragraph  (a)(1)  of  this  section  shall  be 
dated,  signed  by  the  individual  claiming 
the  exception,  and  verified  by  a 
declaration  that  the  statement  is  made 
under  penalties  of  perjury.  The 
statement  shall  contain  the  following 
information — 

(i)  The  individual's  name,  address. 
United  States  taxpayer  identification 
number,  if  any.  and  United  States  visa 
number,  if  any: 

(ii)  The  country  that  issued  the 
individual's  passport  and  number  of  the 
passport; 

(iii)  The  taxable  year  for  which  the 
statement  is  to  apply; 

(iv)  The  number  of  days  of  presence  in 
the  United  States  during  the  current 
•year,  during  the  first  preceding  calendar 
year,  and  during  the  second  preceding 
calendar  year: 

(v)  Whether  the  individual  has 
applied  for,  or  has  taken  other 
affirmative  steps  to  apply  for, 
permanent  resident  status  during  the 
current  year  or  whether  the  individual 
has  an  application  pending  for 
adjustment  of  status  to  that  of  a 
permanent  resident  during  the  current 

year; 

(vi)  Sufficient  facts  to  determine 
•whether  the  individual  has  maintained  a 
closer  connection  to  a  foreign  country  or 
countries  and  a  tax  home  in  those 
foreign  countries  during  the  current  year 
as  described  in  §  301 .7701  (b)-2;  and 

(vii)  Sufficient  facts  to  determine  that 
the  individual  filed  tax  returns  and  was 
subject  to  taxation  as  a  resident 
pursuant  to  the  internal  laws  of  the 


foreign  country  or  countries  for  the 
entire  year  or  period  of  residency  in 
each  foreign  country. 

(2)  Exempt  individuals  and 
individuals  with  a  medical  condition. 
The  statement  filed  by  an  individual 
described  in  paragraph  (a)(2)  of  this 
section  shall  be  dated,  signed  by  the 
individual  who  is  claiming  that  days  of 
presence  in  the  United  States  should  be 
excluded  from  the  computation  required 
by  the  substantial  presence  test,  and 
verified  by  a  declaration  that  the 
statement  is  made  under  the  penalty  of 
perjury.  The  statement  shall  contain 
items  described  in  paragraphs  (b)(l)(i) 
through  (vi)  of  this  section  and  the 
following  information  (as  applicable)— 
(i)  A  brief  description  of  the  medical 
condition  or  problem  that  prevented  the 
individual  from  leaving  the  United 
States; 

(ii)  The  date  on  which  the  individual 
had  intended  to  depart  the  United  States 
prior  to  the  onset  of  the  medical 
condition  or  problem  described  in 
paragraph  (b)  (2)  (i)  of  this  section; 

(iii  J  The  date  on  which  the  individual 
actually  departed  the  United  States; 
(iv)  A  written  statement  from  the 
individual's  physician  or  other  medical 
official  (including  the  name,  address, 
and  telephone  number  of  the  physician 
or  other  medical  official)  verifying  that 
the  individual  was  unable  to  leave  the 
United  States  because  of  the  medical 
condition  or  problem  described  in 
paragraph  (b)(2)(i)  of  this  section  and 
that  there  was  no  indication  that  the 
individual's  condition  or  problem  was 
preexisting  as  defined  in  §  301.7701(b)- 

3(c)(3);  ■         ,     . 

(v)  The  name,  address,  and  telephone, 
number  of  the  academic  institution 
attended  by  an  F.  J  or  M  visa  holder 
during  the  current  year, 

(vi)  The  name,  address,  and  telephone 
number  of  the  director  of  the  academic 
or  other  specialized  program  that  a  F,  J 
or  M  visa  holder  has  participated  in 
during  the  current  yean 

(vii)  The  type  of  visa  held  by  a  F.  I  or 
M  visa  holder  during  the  six  preceding 
calendar  years; 

(viii)  The  charitable  sports  event  or 
events  in  which  the  individual  competed 
during  the  calendar  year  and  the  dates 
of  competition; 

(ix)  The  section  501(c)(3)  organization 
or  organizations  and  employer 
identification  number(s)  of  the 
organization(s)  benefitted  by  the  sports 
event; 

(x)  Sufficient  facts  to  verify  that  all  of 
the  net  proceeds  of  the  charitable  sports 
event  are  contributed  to  the 
organization  or  organizations  described 
in  section  501(c)(3); 
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(xi)  In  the  case  of  an  individual 
described  in  §  301.7701(b)-3(b)(7)(ii),  the 
individual  shall  also  provide  sufficient 
facts  to  verify  that  all  the  individual's 
compensation  received  during  the 
current  and  six  preceding  years  is 
described  in  section  872(b)(3)  and  the 
years  (within  the  preceding  six  year 
period)  the  individual  was  present  in  the 
United  States  as  a  teacher  or  trainee; 
and 

(xii)  In  the  case  of  an  individual 
described  in  §  301.7701(b)-3(b)(7)(iii), 
the  individual  shall  also  provide  the 
information  set  forth  in  paragraph  (b)(1) 
of  this  section. 

(3)  De  minimis  presence  and 
residency  starting  and  termination 
dates.  The  statement  filed  by  an 
individual  described  in  paragraph  (a)  (3) 
of  this  section  shall  be  dated,  signed  by 
the  individual  seeking  to  exclude  de 
minimis  presence  for  purposes  of  the 
individual's  residency  starting  or 
termination  date  or  to  establish  a 
residency  termination  date,  and  verified 
by  a  declaration  that  the  statement  is 
made  under  the  penalty  of  perjury.  The 
statement  shall  contain  the  information 
described  in  paragraphs  (b)(1)  (i).  (ii) 
and  (iii)  of  this  section  and  the  following 
information  (as  applicable) — 

(i)  The  first  day  that  the  individual 
was  present  in  the  United  States  during 
the  current  year; 

(ii)  The  last  day  that  the  individual 
was  present  in  the  United  States  during 
the  current  year; 

(iii)  Dates  of  de  minimis  presence  that 
the  individual  is  seeking  to  exclude  from 
his  or  her  residency  starting  or 
termination  dates; 

(iv)  Sufficient  facts  to  establish  that 
the  individual  has  maintained  his  or  her 
tax  home  in  and  a  closer  connection  to  a 
foreign  country  during  a  period  of  de 
minimis  presence; 

(v)  Sufficient  facts  to  establish  that 
the  individual  has  maintained  his  or  her 
tax  home  in  and  a  closer  connection  to  a 
foreign  country  following  the 
individual's  last  day  of  presence  in  the 
United  States  during  the  current  year  or 
following  the  abandonment  or  rescission 
of  the  individual's  status  as  a  lawful 
permanent  resident  during  the  current 
yean 

(vi)  Date  that  the  individual's  status 
as  a  lawful  permanent  resident  was 
abandoned  or  rescinded;  and 

(vii)  Sufficient  facts  (including  copies 
of  relevant  documents)  to  establish  that 
the  individual's  status  as  lawful 
permanent  resident  has  been  abandoned 
or  rescinded. 

(c)  How  to  file.  Individuals  described 
in  paragraph  (a)  of  this  section  who  are 
required  to  make  a  return  on  Form  1040 
or  1040NR  pursuant  to  paragraph  (a)  or 


(b)  of  §  1.6012-1  of  this  chapter  must 
attach  the  statement  described  in 
paragraph  (b)  of  this  section  to  their 
return  for  the  taxable  year  for  which  the 
statement  is  relevant.  An  individual  who 
is  not  required  to  file  either  Form  1040  or 
1040NR  must  file  the  statement  with  the 
Internal  Revenue  Service  Center, 
Philadelphia.  PA  19255  on  or  before  the 
date  prescribed  by  law  (including 
extensions)  for  making  an  income  tax 
return  as  a  nonresident  for  the  calendar 
year  for  which  the  statement  applies. 
The  statement  may  be  signed  and  filed 
for  the  taxpayer  by  the  taxpayer's  agent 
in  accordance  with  §  1.6061-1  of  this 
chapter. 

(d)  Penalty  for  failure  to  file 
statement — (1)  General  rule.  If  an 
individual  is  required  to  file  a  statement 
pursuant  to  paragraph  (a)(l],  (a)(2)(ii], 
(a)(2)(iii)  or  (a)(3)  of  this  section  and 
fails  to  file  such  statement  on  or  before 
the  date  prescribed  by  paragraph  (c)  of 
this  section,  the  individual  will  not  be 
eligible  for  the  closer  connection 
exception  described  in  §  301.7701(b)-2 
and  will  be  required  to  include  all  days 
of  presence  in  the  United  States 
(calculated  without  the  benefit  of 

§§  301.7701  (b)-3(b)(5).  301. 7701  (b)-3(c). 
and  301.7701(b)-4(c)(l))  for  purposes  of 
the  substantial  presencie  test  and  for 
determining  the  individual's  residency 
starting  and  termination  dates.  If  an 
individual  is  considered  to  be  a  resident 
because  of  this  paragraph  and  the 
individual  is  also  a  resident  of  a  country 
with  which  the  United  States  has  an 
income  tax  convention  pursuant  to  that 
convention,  the  individual  shall  be 
treated  in  the  manner  provided  in 
§  301.7701(b)-7  (a)  (relating  to  the 
treatment  of  individuals  who  are  dual 
residents). 

(2)  Exception.  The  penalty  described 
in  paragraph  (d)  (1)  of  this  section  shall 
not  apply  if  the  individual  can  show  by 
clear  and  convincing  evidence  that  he  or 
she  took  reasonable  actions  to  become 
aware  of  the  filing  requirements  and 
significant  affirmative  steps  to  comply 
with  those  requirements. 

(e)  Filing  requirement  disregarded. 
Notwithstanding  paragraph  (d)  of  this 
section,  the  Secretary  or  his  or  her 
delegate  may  in  their  sole  discretion, 
when  it  is  in  the  best  interest  of  the 
government  to  do  so  and  based  on  all  of 
the  facts  and  circumstances,  disregard 
the  individual's  failure  to  file  timely  the 
statement  described  in  paragraph  (a)  of 
this  section  in  determining  the 
individual's  days  of  presence  in  the 
United  States. 


§  301.7701(b>-9    Effective  dates  of 
§§  301.7701(b)-1  through  301.7701{b>-7. 

(a)  In  general.  Except  as  indicated  in 
paragraph  (b).of  this  section, 

§§  301. 7701  (bM  through  301.7701  (b)-7 
apply  to  taxable  years  beginning  after 
December  31, 1984.  For  the  rules 
applicable  to  earlier  taxable  years,  see 
§§  1.871-2  through  1.871-5  of  this 
chapter. 

(b)  Special  rules — (1)  Green  card  test- 
residency  starting  date.  If  an  alien  was 
a  lawful  permanent  resident  throughout 
1984  (regardless  of  whether  the 
individual  was  physically  present  in  the 
United  States),  or  was  physically 
present  in  the  United  States  at  any  time 
during  1984  while  a  lawful  permanent 
resident,  the  individual  will  be 
considered  to  have  been  a  resident  of 
the  United  States  during  1984  for 
purposes  of  applying  the  provisions  of 
section  7701(b)(2)(A)  and  §  301.7701(b)-4 
such  that  the  individual  will,  if  he  meets 
the  substantial  presence  or  green  card 
test  in  1985,  be  considered  a  resident  of 
the  United  States  as  of  January  1, 1985, 
regardless  of  when  the  individual  was 
first  present  in  the  United  States  in  1985. 

(2)  Substantial  presence  test-years 
included.  For  purposes  of  applying  the 
substantial  presence  test  for  calendar 
years  1985  and  1986.  days  of  presence  in 
1984  will  only  be  counted  for  aliens  who 
had  been  residents  under  prior  law 

(§§  1.871-2  through  1.871-5  of  this 
chapter)  at  the  end  of  calendar  year 
1984.  Days  of  presence  in  1983  will  only 
be  counted  for  aliens  who  had  been 
residents  under  prior  law  at  the  end  of 
both  calendar  year  1983  and  1984. 

(3)  Professional  athletes.  For  purposes 
of  applyfng  the  substantial  presence 
test,  only  days  of  presence  in  the  United 
States  after  October  22, 1986,  shall  be 
excluded  for  individuals  described  in 

§  301.7701(b)-3(b)(5)  (professional 
athletes). 

(4)  Procedural  rules  and  filing 
requirements.  The  procedural  rules  and 
filing  requirements  described  in 

§§  301 .7701  (b)-7{b)  and  301.7701(b)-8 
shall  apply  to  taxable  years  beginning 
after  December  31, 1991. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  15.  The  general  authority  citation 
for  part  602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  16.  Section  602.101(c)  is  amended 
by  adding  the  following  entries  in  the 
table: 

§  602.101    0MB  control  number*. 
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(c)  •  •  • 


C^R  part  Of  secoon 
and 


vtiere  identified 


descibed 


31  3402(0(1>-1 


301  7701(bh1— — 

301  7701  (b)-2 

301  7701  (b)-3 

301  7701(bM 

301  7701  (bH5 

301. 7701  (b>-6 

301  7701(b>-7 

301  7701(b)-9 


David  G.  Blattnef. 

Acting  Commissic^er 
Approved:  |anui  iry 
Keonerti  W.  GidM  n. 
Assistant  Secreta/y 
|FR  Doc  92-6496 

BtUJIMiCOOC  ««3<M*-«i 


DEPARTMENT  ^  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  29  I 

(DCAA  5410.8] 


Defense 
(OCAA); 
Program 


CufTerrt 

0MB 

coojrol  No 


1545-0010 

1545-0069 
1545-0069 
1545-0089 
1545-0089 
1545-0069 
1545-0089 
1545-0089 

1545-0039 


of  Internal  Revenue. 
17. 1992. 


of  the  Treasury. 
iled  4-24-92:  6:45  am) 


Contr^  Audit  Agenqf 
Freed<  «n  of  Information  Act 


aoenCY:  Defence  Contract  Audit 

Agency. 

action:  Final  nlle. 


summary:  On  ^  ovember  7. 1991.  the 
Department  of  Defense  published  an 
amendment  of  I  inal  rule  (56  FR  56932). 
This  amendmer  t  redesignated  S  290.7(c) 
as  S  290.7(d).  T  lis  document  is 
published  to  m)  ke  an  additional 
administrative  imendment  by 
redesignati^  the  existing  §  290.7(d)  as 
S  290.7(e). 
EFFECTIVE  OATf:  January  6, 1992. 

FOR  FURTHER  irJFORMATION  CONTACT: 
Mr.  Dave  Hens  lall.  703-274-6178. 

SUPPt^MENTARJr  INFORMATION: 

in  32  CFR  Part  290 


List  of  Subjects 

Freedom  of  i^iformation. 

PART  290-{AMeNOEO1 


Accordingly 
amended  as  follows: 

l.Theauthoiity 
continues  to  re  id 

Authority:  5  ut  C.  552. 


J2  CFR  part  290  is 


citation  for  part  290 
as  follows: 


§290.7    (Anwndedl 

2.  Section  290.7  is  amended  by 
redesignating  paragraph  (d)  entitled 
'■Request  for  the  examination  or  copies 
of  records"  and  paragraph  (e)  as 
paragraphs  (e)  and  (f)- 

Dated:  April  22. 1992. 
I^M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Deportment  of  Defense. 
|FR  Doc.  92-9697  Filed  4-24-92:  8.-45  am| 

BHJJNG  COOC  M10.91-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271  . 
IFRL-4126-4) 

Nortti  Caroltna:  Interim  Authorization 
of  Revisions  to  State  Hazardous 
Waste  Management  Program 

agency:  Environmental  Protection 

Agency. 

ACTKW:  Immediate  final  rule. 

SUMMARY:  North  Carolina  has  applied 
for  interim  authorization  of  revisions  to 
its  hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  North  Carolina's  revisions 
consist  of  the  provisions  of  HSWA 
Cluster  I  promulgated  November  8. 1984 
through  June  30, 1987.  The 
Environmental  Protection  Agency  has 
re\'iewed  North  Carolina's  application 
and  has  made  a  decision,  subject  to 
public  review  and  comment  that  North 
Carolina's  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  interim 
authorization.  Thus.  EPA  intends  to 
approve  North  Carolina's  hazardous 
waste  program  revisions.  North 
Carolina's  application  for  program 
revisions  is  available  for  public  review 
and  comment. 

DATES:  Interim  authorization  for  North 
Carolina's  program  revisions  shall  be 
effective  June  26, 1992  unless  EPA 
publishes  a  prior  Federal  Register  action 
withdrawing  this  immediate  final  rule. 
All  comments  on  North  Carolina's 
program  revision  apphcation  must  be 
received  by  the  close  of  business  May 
27. 1992. 

ADDRESSES:  Copies  of  North  Carolina's 
program  revision  application  are 
available  during  8  a.m.-4  p.m.  at  the 
following  addresses  for  inspection  and 
copying:  North  Carolina  Department  of 
Environment.  Health,  and  Natural 
Resources,  Hazardous  Waste  Branch. 
P.O.  Box  27687.  Raleigh.  North  Carolina 
27611-7687:  U.S.  EPA.  Region  IV. 
Library.  345  Courtland  Street,  NE. 


Atlanta.  Georgia  30385;  (404)  347-4216. 
Written  comments  should  be  sent  to 
Narindar  Kumar  at  the  address  listed 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  Kumar,  Chief.  State  Programs 
Section.  Waste  Programs  Branch.  Waste 
Management  Division.  U.S. 
Environmental  Protection  Agency.  345 
Courtland  Street  NE..  Atlanta.  Georgia 
30365:  (404)  347-2234. 
SUPPtEMENTARV  INFORMATION: 

A  Background 

States  with  final  authorization  under 
section  3008(b)  of  the  Resource 
Conser\'ation  and  Recovery  Act 
( -RCRA"  or  "the  Act"),  42  U.S.C. 
6929(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  98-616.  November  8. 1984. 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA,  42  U.S.C.  6929(g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Interim  authorization  is  a  temporary 
authorization  which  a  State  can  request 
and  which  is  granted  if  the  evidence 
submitted  shows  State  requirements  are 
at  least  substantially  equivalent  to  the 
Federal  program  requirement.  See 
section  3006(g)(2).  42  U.S.C.  6926(g)(2). 
Interim  authorization  for  HSWA  expires 
January  1. 1993  pursuant  to  section 
3006(g)(2).  Responsibility  for  that  portion 
of  the  program  reverts  to  EPA  on  that 
date  if  the  State  has  not  received  final 
authorization  for  those  provisions. 

In  accordance  with  part  271, 
§  271.21(a )  of  Title  40  of  the  Code  of 
Federal  Regulations  (40  FR  271.21(a)), 
revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulator^'  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  State  program 
revisions  are  necessitated  by  changes  to 
EP As  regulations  in  40  CFR  parts  124.  " 
260-268,  and  27a 

B.  North  Carolina 

North  Carolina  initially  received  final 

authorization  for  its  base  RCRA      

program  on  December  31, 1984,  (49  CFR 
48694).  North  Carolina  received  i 
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authorization  for  revisions  to  its 
program  on  March  25, 1986.  (51  FR 
10211);  October  4. 1988,  (53  FR  29460); 
April  10, 1989.  (54  FR  6290);  November 
21, 1989,  (54  FR  38993);  January  18, 1991, 
(56  FR  1930):  and  July  19. 1991  (56  FR 
33206).  On  October  29, 1991.  North 
Carolina  submitted  a  program  revision 
application  for  additional  program 
approval.  Today,  North  Carolina  is 
seeking  approval  of  its  program 
revisions  in  accordance  with  40  CFR 
271.21(b)(3). 

EPA  has  reviewed  North  Carolina's 
application  and  has  made  an  immediate 
final  decision  that  North  Carolina's 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  interim  authorization. 
Consequently,  EPA  intends  to  grant 


interim  authorization  for  the  additional 
program  modifications  to  North 
Carolina.  The  public  may  submit  written 
comments  on  EPA's  immediate  final 
decision  until  May  27, 1992.  Copies  of 
North  Carolina's  application  for  program 
revisions  are  available  for  inspection 
and  copying  at  the  locations  indicated  in 
the  "Addresses"  section  of  this  notice. 
Approval  of  North  Carolina's  program 
revisions  shall  become  effective  June  28, 
1992  unless  an  adverse  comment 
pertaining  to  the  State's  revisions 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period. 

If  an  adverse  comment  is  received, 
EPA  will  publish  either  (1)  a  withdrawal 
of  the  immediate  final  decision,  or  (2)  a 
notice  containing  a  response  to 
comments  which  either  affirms  that  the 


immediate  final  decision  takes  effect  or 
reverses  the  decision.  EPA  shall 
administer  any  RCRA  hazardous  waste 
permits,  or  portions  of  permits  that 
contain  conditions  based  upon  the 
Federal  Program  provisions  for  which 
the  State  is  applying  for  authorization 
and  which  were  issued  by  EPA  prior  to 
the  effective  date  of  this  authorization. 
Except  where  otherwise  indicated  in 
this  notice  EPA  will  suspend  any 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization.  North  Carolina  is 
today  seeking  authority  to  administer 
the  following  Federal  requirements 
promulgated  between  November  8, 1984 
through  June  30, 1987: 


Federal  Requirements 


HSWA  Of  FR  Notice 


Promutga- 
tion 


State  Autt«xity 


Surface  impoundment  requirements 

Exceptions  to  ttie  burning  and  bleeding  of  hazardous 

waste. 
Hazardous  and  used  oil  fuel  criminal  penalties 

Oioxin  waste  listing  and  management  standards 


HSWA  30O5(j).  3004(d) 

HSWA  3004(q)(2)(A),  3004(r)(2)  A  (3) . 

HSWA  3006(h).  3008(d).  3014 , 

50  FR  1978 


1/14/85 


Fuel  labeling 

Paint  filter  test. 


HSWA3004(r)(1). 
50  FR  18370 


Prohibition  of  liquids  in  landfills 

Expansion  during  interim  status — waste  piles 

Expansion  during  interim  status — landfills  and  surface 

impoundments. 
Sharing  of  information  agency  for  toxic  substances  and 

disease  registry. 

Delisting 

Household  waste 

Waste  minimization 


Location  standards  for  salt  domes,  salt  beds,  under- 
ground mines,  and  caves. 
Liquids  in  larvJfills 

Dust  suppression "• 

Double  liners 


HSWA  3004(c) 

HSWA  3015(a) 

HSWA  3015(b) 

HSWA  3019(b) 

50  FR  28702 . .. 
50  FR  28702 . .. 
50  FR  28702 . .. 

50  FR  28702 . .. 
50  FR  28702... 

50  FR  28702... 
50  FR  28702 ... 


4/30/85 


5/8/85 

5/8/85 

5/8/85 

7/15/85 

7/15/85 
7/15/85 
7/15/85 


7/15/85 
7/15/85 


7/15/85 
7/15/85 


NCGS   130A-294(c)(1)  4   (15) 
NCGS  150B-14(aMl)ft  (c) 
NCCG    130A-294(c)(1)  «   (15) 
NCGS   130A-294(c)(l)  A   (IS) 
NCGS  130A-294(c)(1)«{15) 
NCGS  150B-I4(a)(i)&(c) 
15A  NCAC  13A  0006(a) 
15A  NCAC  13A  0006(d) 
15A  NCAC  13A  0006(e) 
15A  NCAC  13A0009(i) 
ISA  NCAC  13A.0009(I<) 
ISA  NCAC  13A0O09(l)(1) 
ISA  NCAC  13A0009(m) 
ISA  NCAC  13A0009(n) 
ISA  NCAC  13A 0009(0) 
ISA  NCAC  13A0009(q) 
ISA  NCAC  13A0010(a) 
ISA  NCAC  13A  0010(0) 
ISA  NCAC  13A0010(p) 
ISA  NCAC  13A0013(b) 
NCGS   130A-294(c)(1)  4  (15) 
NCGS  150B-I4(a)(n4(c) 
ISA  NCAC  13A  0009(c) 
ISA  NCAC  13A  0009(f) 
ISA  NCAC  13A  0009(0) 
ISA  NCAC  13A  0010(b) 
ISA  NCAC  13A  0010(0) 
ISA  NCAC  13A  0010(n) 
NCGS  130A-294(c)(1)4(15) 
NCX3S  150B-I4(a)(i>4(c) 
NCGS  130A-294(c)(i)4(15) 
NCGS  150B-I4(a)(l)4(c) 
NCGS  130A-294(c)(  1)4(15) 
NCGS  I50e-I4(a)(l)4(c) 
NCGS  130A-294(c)(n4(15) 
NCGS  150B-14(a)(i)4(c) 
ISA  NCAC  13A  0003(b) 
ISA  NCAC  13A  0006(a) 
ISA  NCAC  13A  0007(d) 
ISA  NCAC  13A  0007(h) 
ISA  NCAC  13A  0009(0 
ISA  NCAC  13A.0013(f) 
15A  NCAC  13A.0013(j) 
ISA  NCAC  13A 0009(c) 
ISA  NCAC  13A0010(b) 
ISA  NCAC  13A  0009(0) 
15A  NCAC  13A0010(n) 
ISA  NCAC  13A  0013(b) 
ISA  NCAC  13A00ll(a) 
15A  NCAC  13A0009(I)(1) 
ISA  NCAC  13A. 0009(0) 
ISA  NCAC  13A  0010(k) 
ISA  NCAC  13A.0010(I) 
ISA  NCAC  13A.0010(n) 
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Fed  tral  Requirements 


Groundwater  monttor  rig 


Cement  kitns... 


Fuel  labeling 

Corrective  action.. 


Pre-construction  ban 
Pern*  lite 


Onwbus  provision 
InteiTi  status 


Research  and  devek  pment  permits 


Exposure  mfofmatio* 
Listing  0*  TDI.  ONT. 


Burning  o4  waste  II  3< 
industnai  furnaces 


tra  TDA  waste 

and  used  oil  iuei  m  boilers  and 


solv  ints 


bstmg  of  spent 
lasting  at  EOe  wasti 


Lsting  o>  four  spent 
Generators  o«  100 


6>er;mal  «epon 


Standards  lor 

tior*. 
Usling  o«  EBOC.. 


HSWA  or  FR  Notice 


Promolga- 
bon 


50  FH  28702. 


50  FR  28702 


50  FR  28702.. 
50  FR  28702.. 

50  FR  28702. 
50  FR  28702.. 

50  FR  28702. 
50  FR  28702. 


solvents 

lOOOkg  hazardous  waste.. 


50  FR  28702. 

50  FR  28702. 
SO  FR  42936. 

50  FR  49164. 


50  FR  53315. 

51  FR  5327 .. 


51  FR6537... 
51  FR  10146. 


Ccdrticaiion  nile . 

Standards  »or  haaf*''«  •"*♦«  storage  and  treatment 
tank  systems 


51  FR  19176 
51  FR  25422 


gen  irators. 


waste  minimization  certifica- 


51  FR  28556 
51  FR  35190. 
51  FR  37725. 


State  Authority 


7/15/85 


7/15/85 


7/15/85 
7/15/85 

7/15/85 
7/15/85 

7/15/85 
7/15/85 


7/15/85 

7/15/65 
10/23/85 

11/29/65 


12/31/85 
2/13/86 

2/25/86 

3/24/86 


5/28/86 
7/14/86 


8/08/86 
10/01/86 
10/24/86 


15ANCAC 
15ANCAC 
15AflCAC 
15Af«:AC 
15ANCAC 
15ANCAC 
isAI^CAC 
15ANCAC 
15ANCAC 
15ANCAC 
15ANCAC 
15A  NCAC 
15A  NCAC 
15ANCAC 
ISA  NCAC 
ISAC^CAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISAI^AC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
ISA  NCAC 
15ANCAC 
ISAI^CAC 


13A.0009(g) 

13A.00090M1) 

13A.0009<m) 

13A.0009(O) 

13A.0006(a) 

13A.0006(d) 

13A.0011(b) 

13A.0011(b) 

13A.0009(g) 

13A0013(i) 

13A.0013<b) 

13A.60l3(g) 

13A0013(h) 

13A  0013(f) 

13A.0013<b) 

13A.0013<1)     . 

13A.0013(j) 

13A.0013(b) 

13A  0013(1) 

13A.0013(b) 

13A.0006<d) 

13A.0006(e) 

l3A.0006(a) 

13A.0009(q) 

13A.0010(o) 

13A.0011(b) 

13A.0011(c) 

13A.0006(d) 

13A  0006(d) 

13A.0006(e) 

13A.0006(d) 

13A.0006(e) 

13A.0002(b) 

13A.0006(a) 

13A.0006(d) 

13A.0007(b) 

13A.0007(c) 

13A.0007(d) 

13A.0008(b) 

13A.0013(a) 

13A.0013(b) 

13A.0010(n) 

13A.0002(b) 

13A  0006(a) 

13A.0007(c) 

13A.0009(c) 

13A.0009(f) 

13A.0009(h) 

13A.0009(i) 

13A0009(k) 

13A  0010(b) 

13A.0010(el 

l3A.00l0(g) 

13A  0010(h) 

13A.0010(]) 

13A0013(bt 

13A  0009(f) 

13A  0010(e) 

13A0007(h( 


ISA  NCAC  13A.0006(d) 
ISA  NCAC  13A.0006(e) 


Issuance  of  iermits  to  facilities  in 
North  Carolini  for  the  requirements  and 
prohibitions  in  or  stemming  from  the 
HSWA  at  the  i  late  of  authorization  will 
be  a  joint  proc  ;88  until  such  time  North 
Carolina  recei  /es  final  authorization  for 
these  requiren  ents.  This  joint  permitting 
process  is  outlned  in  the  Memorandum 
of  Agreement.  Upon  authorization  North 
Carolina  will  i  ssume  responsibility  for 
HSWA  correc  ive  action  for  new 
permits.  EPA  '  vill  continue  to  overview 
th.e  HSWA  CO  rective  action  for 


facilities  permitted  at  the  time  North 
Carolina  receives  authorization.  EPA 
will  also  issue  permit  conditions  as 
necessary  for  any  HSWA  provision  that 
North  Carolina  is  not  authorized  to 
implement.  Finally.  EPA  will  continue  to 
overseecorrective  action  for Superfund 
National  Priorities,  federal  facilities,  and 
facilities  that  require  complex  corrective 
action. 

North  Carolina  is  not  authorized  to 
operate  the  Federal  program  on  Indian 
Lands.  This  authority  remains  with  EPA 


unless  provided  otherwise  in  a  future 
statute  or  regulation. 

C.  Decision 

I  conclude  that  North  Carolina's 
application  for  program  revision  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  North  Carolina  is  granted 
interim  authorization  to  operate  its 
program  as  revised.  North  Carolina  now 
has  responsibility  for  permitting 
treatment,  storage,  and  disposal 
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facilities  within  its  borders  and  carrying 
out  other  aspects  of  the  RCRA  program 
described  in  its  revised  program 
apphcation.  subject  to  the  limitations  of 
HSWA.  the  Memorandum  of  Agreement 
and  this  notice.  North  Carolina  also  has 
primary  enforcement  responsibilities. 
althoTigh  EPA  retains  the  right  !o 
conduct  inspections  under  section  3007 
of  RCRA  and  to  take  enforcement 
actions  under  sections  3008,  3013.  and 
7003  of  RCRA. 

Compliance  With  Executive  Order 
12291:  The  OfTice  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


Certification  Under  the  Regulatory 
Flexibility  Act:  Pursuant  to  the 
provisions  of  5  U.S.C.  604(b).  I  hereby 
certify  that  this  authorization  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  autborizatkm  effectively  suspends 
the  applicability  of  certain  Federal 
regulations  in  favor  of  North  Carolina's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 


List  of  Sdb  jects  ID  49  CFK  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Hazardous  materials 
transportation.  Hazardous  waste,  liulian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Autfaoiity:  Tbia  notice  is  iMued  under  lh« 
authority  of  •ectiom  2O02(it).  3006.  and 
7004(b)  of  the  Soltd  Waste  DtspoMl  Act  aa 
amended  (42  U.S.C.  6912(a).  6926.  6974{b)>. 

DoBilH  |.  Cuiayd. 

Acting  Regional  Administrator. 

(FR  Doc  92-9588  Filed  4-24-92:  8:45  am| 
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summary:  Th 
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DATES: 

June  15, 1992 
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Washington 
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I  iubmit  comments  in 
Federal  Aviation 
(FAA).  Transport 
ir^ctorate.  ANM-103, 

Docket  No.  92-NM-59- 
Avenue  SW..  Renton, 
98055^^4056.  Comments 

at  this  location 
.■n.  and  3  p.m.,  Monday 
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Engineer,  Standardization  Branch, 

ANM-113,  FAA,  Transport  Airplane 

Directorate,  1601  Lind  Avenue  SW.. 

Renton.  Washington  98055-4056; 

telephone  (206)  227-2148;  fax  (206)  227- 

1320. 

SUPP1.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  or  or  before  the  closing  date  for 
comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-59-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  of  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-59-AD.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055^1056. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA).  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
British  Aerospace  Model  DH/BH/HS/ 
BAe  125  series  airplanes.  The  CAA 
advises  that  there  have  been  recent 


reports  that  fuel  leaking  from  the 
overboard  drains  in  the  lower  fuselage 
under  the  wing  can  stream  back  along 
the  outside  of  the  fuselage  and  re-enter 
the  fuselage  tail  cone  through  vents. 
This  condition,  if  not  corrected,  could 
result  in  a  fire  in  the  tail  cone. 

British  Aerospace  has  issued  Service 
Bulletin  53-74-3193C&D.  dated  January 
7. 1992,  which  describes  procedures  for 
the  installation  of  fluid  vent  masts  on 
the  undercarriage  fairing  to  provide  fluid 
venting  clear  of  the  rear  fuselage 
structure,  avoiding  the  possibility  of 
reingestion.  The  CAA  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certified  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
the  installation  of  fluid  vent  masts  on 
the  undercarriage  fairing.  The  actions 
would  be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously^ 

The  FAA  estimates  that  450  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $800  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$434,250. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
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12612,  it  is  determined  that  this  proposal 
would  not  have  sufncient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1| 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
nde"  under  the  DOT  Regulatory  Policies 
and  Procedures  44  FR  11034.  February 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "aooresses" 

List  of  SubjecU  in  14  CFR  Part  3S 

Air  transportation.  Aircraft.  A\'iation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foKows: 

Authority:  49  U.S.C  1354(al.  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

{39.13    (AmendedJ 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aenrapace:  Docket  92-NM-59-AD. 

ApplK-ability:  Model  DH/BH/HS^Ae  125 
series  airplanes:  posl-modifications 
255640/252906  and  pre-fnodification 
253193B  airplanes;  and  pre-modification 
2SS640  airpiaoes;  certificated  in  any 
category. 

Compliance:  Required  within  4  montt» 
after  the  effective  date  of  this  AD.  unless 
accomplished  previously. 

To  prevent  fire  in  tbe  tail  cone,  accomplish 
the  following: 

(a)  Install  fluid  venr  masts  on  the 
undercarriage  fairing,  and  plug  certain 
existing  vent  holes,  in  accordance  with 
British  Aerospace  Service  Bulletin  5^74- 
3193C&D,  dated  |anuary  7. 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-llS,  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 


(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  tite  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  April  IS. 
1992. 

D.L.  Riggin. 

Acting  Manager.  Tmnsport  Airphrtf 
Directorate.  Aircraft  Certificotioft  Service 
(FR  Doc.  92-9674  Filed  4-24-^2:  8:45  am| 
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14  CFR  Part  39 
(Docket  No.  92-M-41-ADJ 

AInworthiness  Directtves;  Fokfcer 
Model  F28  Series  Airplanes 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(N'PRM). 

SUMMARY:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F28  series 
airplane.  This  proposal  would  require 
modification  of  the  lapjoint  between 
stringers  16  and  17.  This  proposal  is 
prompted  by  the  discovery  of  cracking 
at  lapjoint.  stringer,  and  frame  member 
areas.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
cracking  that  could  reduce  the  structural 
integrity  of  the  fuselage  and  lead  to 
decompression. 

DATES:  Comments  must  be  received  by 
June  IS.  1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  Na  92-NM-41- 
AD.  1601  Lind  Avenue  SW,.  Renton. 
Washington  98055-^56.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA  Inc..  1199  North 
Fairfax  Street.  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  st  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Mark  Quam.  Standardization 
Branch.  AIMM-113.  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056: 
telephone  (206}  227-2145:  fax  (206)  227- 
1320. 


SUPPI.EMENTARY  INFORMATION: 

Comments  invited 

interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above.  wiH  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-41-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-ia3,  Attention:  Rules  Docket  Na 
92-mA-Al.  1601  Lind  Avenue  SW.. 
Renton,  Washington  96055-4056. 

Discusaioil 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 
The  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Model  Fokker  F28  series 
airplanes.  The  RLD  advises  that  the 
manufacturer  has  conducted  an 
extensive  review  of  non-bonded 
dimpled  riveted  lapjoints  in  general:  the 
limitations  of  nondestructive  testing 
(NDT)  in  detecting  cracks  in  the  second 
(inner)  layer  of  the  lapjoints:  and  reports 
of  cracking  in  the  Iap|oint  between 
stringers  16  and  17.  The  results  of  this 
review  indicate  that  cracks  hidden  by 
the  rivet  head  on  or  behind  a  layer  of 
the  lapjoint  are  diffiodt  to  detect  using 
NDT  techniques.  The  effects  of 
undetected  and  uncontrolled  crack 
growth  could  cause  loss  of  integrity  of 
the  lapjoints  and  could  lead 
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decompression  of  the 


subsequently 
airplane. 

Fckker  has  is  sued  Service  Bulletin 
F28/53-121,  Re  Asian  1.  dated  December 
13, 19^1,  that  d  iscribes  procedures  for 
cutting  out  the  apjoint  between 
stringers  16  ^n^  1 17  (58  and  59)  at  certain 
frames,  and  ini  tailing  a  repair  plate  and 
side  of  the  fuselage.  The 
refers  to  this  procedure 
The  RLD  classified  this 

^ as  mandatory-  and 

issued  Netherl  inds  Airworthiness 
Directive  BLA  31-022  in  order  to  assure 
the  continued  i  lirworthiness  of  these 
airplanes  in  Tl  e  Netherlands. 

This  airplan  >  model  is  manufactured 
in  The  Netherl  inds  and  is  type 


certificated  foi  operation  in  the  United 
States  under  tie  provisions  of  §  21.29  of 
the  Federal  A;  iation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pui  suant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  nformed  of  the  situation 
described  abo  -e.  The  FAA  has 
examined  the  mdings  of  the  RLD. 
reviewed  all  ai^ailable  information,  and 
determined  th  it  AD  action  is  necessary 
for  products  o  this  type  design  that  are 
certificated  fo  '  operation  in  the  United 
States. 

Since  an  un  ;afe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  ot  ler  airplanes  of  the  same 
type  design  re  jistered  in  the  United 
States,  the  pre  posed  AD  would  require 
modification  ( "repair")  of  the  lapjoint 
between  strin  [ers  16  and  17  (58  and  59) 
at  various  frai  nes.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  w  th  the  service  bulletin 
described  pre  I'iously. 

The  FAA  es  timates  that  42  airplanes 
of  U.S.  registr  i  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximatel;  i  270  work  hours  per 
airplane  to  ac  complish  the  proposed 
actions,  and  t  lat  the  average  labor  rate 
is  $55  per  woi  k  hour.  Required  parts 
would  cost  a{  proximately  $1,800  per 
airplane.  Basi  id  on  these  figures,  the 
total  cost  imp  act  of  the  proposed  AD  on 
U.S.  operator  i  is  estimated  to  be 
$699,300  or  $1 6,650  per  airplane. 

The  regulalions  proposed  herein 
would  not  ha  /e  substantial  direct  effects 
on  the  States  on  the  relationship 
between  the  i  lational  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  level  i  of  government.  Therefore, 
in  accordanc  i  with  Executive  Order 
12612.  it  is  d€  termined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  o  warrant  the  preparation 
of  a  Federalii  m  Assessment. 

For  the  res  sons  discussed  above,  I 
certify  that  t  lis  proposed  regulation  (1) 


is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1.354(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89.  ' 

§39.13    [Amended! 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokken  Docket  92-NM-41-AD. 
Applicability:  Model  F28  series  airplanes: 
serial  numbers  11003  through  11241, 
11991,  and  11992;  certificated  in  any 
category. 
Compliance:  Required  as  indicated,  unless 

accomplished  previously 
To  prevent  reduced  structural  integrity  of 
the  lapjoints  between  stringers  16  and  17,  and 
consequent  decompression,  accomplish  the 
following: 

(a)  For  airplanes  in  the  post-SBF28/21-18 
configuration,  repair  the  lapjoints  located 
between  stringers  16  and  17  (58  and  59), 
between  frames  13345  and  14285,  in 
accordance  with  Fokker  Service  Bulletin  F28/ 
53-121,  Revision  1.  dated  December  13, 1991, 
and  in  accordance  with  the  following 
schedule: 

(1)  For  airplanes  that  have  accumulated 
less  than  32.000  flight  cycles  as  of  the 
effective  date  of  this  AD.  accomplish  the 
repair  prior  to  the  accumulation  of  32,000 
flight  cycles  or  within  35  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later 

(2)  For  airplanes  that  have  accumulated 
32.000  or  more  flight  cycles  but  less  than 
40.000  flight  cycles  as  of  the  effective  date  of 
this  AD,  accomplish  the  repair  prior  to  the 
accumulation  of  40,000  flight  cycles  or  within 
23  months  after  the  effective  date  of  this  AD. 
whichever  occurs  later 


(3)  For  airplanes  that  have  accumulated 
40,000  or  more  flight  cycles  as  of  the  effective 
date  of  this  AD,  accomplish  the  repair  within 
11  months  after  the  effective  date  of  this  AD. 

(b)  For  airplanes  in  the  pre-SBF28/21-18 
configuration,  repair  the  lapjoints  located 
between  stringers  16  and  17.  (58  and  59) 
between  frames  13345  and  14285,  in 
accordance  with  Fokker  Service  Bulletin  F28/ 
53-121,  Revision  1,  dated  December  13. 1991. 
and  in  accordance  with  the  following 
schedule: 

(1)  For  airplanes  that  have  accumulated 
less  than  48.000  flight  cycles  as  of  the 
effective  date  of  this  AD,  accomplish  the 
repair  prior  to  the  accumulation  of  48.000 
flight  cycles  or  within  35  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later; 

(2)  For  airplanes  that  have  accumulated 
48,000  or  more  flight  cycles  but  less  than 
60.000  flight  cycles  as  of  the  effective  date  of 
this  AD.  accomplish  the  repair  prior  to  the 
accumulation  of  60,000  flight  cycles  or  within 
23  months  after  the  effective  date  of  this  AD. 
whichever  occurs  later 

(3)  For  airplanes  that  have  accumulated 
60.000  or  more  flight  cycles  as  of  the  effective 
date  of  this  AD.  accomplish  the  repair  within 
11  months  after  the  effective  date  of  this  AD. 

(c)  Accomplishment  of  the  repairs  required 
by  paragraphs  (a)  and  (b)  of  this  AD 
constitutes  terminating  action  for  the 
inspections  identified  as  item  53-30-08  m  the 
Fokker  F-28  Structural  Integrity  Program 
(SIP),  which  are  required  by  AD  89-07-16  RI, 
Amendment  39-6444. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  FAA.  Transport 
Airplane  Directorate.  The  request  shall  be 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector  who  may  concur  or 
comment  and  then  send  it  to  the  Manager 
Standardization  Branch. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington.  On  April  15. 
1992. 

Darrell  M.  Pederson, 
Acting  Manager  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-9676  Filed  4-24-92;  8:45  am) 
BiaiNG  COOE  4910-13-M 
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summary:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  series  airplanes, 
which  currently  requires  that  maximum 
wear  limits  for  landing  gear  brakes  be 
incorporated  into  the  FAA-approved 
maintenance  inspection  program.  This 
action  would  require  the  inspection  for 
wear  of  certain  additional  landing  gear 
brakes  that  were  not  listed  in  the 
existing  rule,  and  replacement  of  the 
brakes  if  the  maximum  brake  wear 
limits  prescribed  in  this  proposal  are  not 
met;  replacement  or  rework  of  certain 
brakes;  and  changes  of  Airplane  Flight 
Manual  Brake  Energy  Categories.  This 
proposal  is  prompted  by  the 
determination  of  the  maximum 
allowable  brake  wear  limits  for 
additional  brakes.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  the  loss  of  braking  effectiveness 
of  the  landing  gear  brakes. 
DATES:  Comments  must  be  received  by 
June  2, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  91-NM- 
234-AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4058.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington 
98124:  and  Allied-Signal  Aerospace 
Company.  Bendix  Wheels  and  Brakes 
Division,  South  Bend,  Indiana  46628. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  M.  Herron.  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton,  Washington 
98055-^«)56:  telephone  (206)  227-2672: 
fax  (206)  227-1181. 
SUPPlfMENTARY  INFORMATION: 

Comment  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 


considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-234-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
91-NM-234-AD.  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

On  September  26, 1991,  the  FAA 
issued  AD  91-18-08,  amendment  39-8011 
(56  FR  51232,  October  11, 1991),  to 
require  that  maximum  wear  limits  for 
landing  gear  brakes  on  Model  747  series 
airplanes  be  incorporated  into 
operator's  FAA-approved  maintenance 
inspection  programs.  That  action  was 
prompted  by  an  accident  in  which  a 
transport  airplane  executed  a  rejected 
takeoff  (RTO)  and  was  unable  to  stop  on 
the  runway.  An  investigation  revealed 
that  8  out  of  10  brakes  on  the  airplane 
were  unable  to  absorb  the  required  RTO 
energy,  thus  contributing  to  the  accident. 
The  requirements  of  AD  91-18-08  are 
intended  to  prevent  loss  of  brake 
effectiveness  during  a  high  energy  RTO. 

Since  issuance  of  that  AD,  additional 
brakes,  that  were  not  included  in  the 
existing  rule,  have  been  evaluated  and 
their  maximum  allowable  brake  wear 
limits  have  been  determined  in 
accordance  with  the  methodology 
approved  by  the  FAA.  The  FAA  has 
determined  that  airplanes  equipped  with 
these  brakes  are  currently  subjected  to 
the  same  unsafe  condition  addressed  in 
the  existing  AD.  and  that  new  maximum 
brake  wear  limits  must  be  applied  to 
these  brake  configurations  in  order  to 
ensure  braking  effectiveness. 

The  FAA  has  reviewed  and  approved 
the  following  service  information: 


a.  Bendix  Service  Bulletin  2601902-32- 
001.  Revision  2,  dated  October  10. 1991; 

b.  Bendix  Service  Bulletin  2602012-32- 
001,  Revision  2,  dated  October  10, 1991: 

c.  Bendix  Service  Bulletin  2605155-32- 
001.  Revision  2,  dated  October  10. 1991; 
and 

d.  Bendix  Service  Bulletin  2605662-32- 
028,  Revision  2,  dated  October  10, 1991; 

These  service  bulletins  describe 
procedures  for  reworking  currently- 
installed  brake  assemblies  into  new 
configurations  that  include  revised  pin 
settings,  minimum  rotor  weights,  and 
piston  extension  measurements. 
Completion  of  these  procedures  will 
permit  operators  to  maintain  their 
current  brake  energy  category 
operations. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design  equipped  with  the 
addressed  brake  configurations,  an  AD 
is  proposed  which  would  supersede  AD 
91-18-09  to  require  (1)  the  inspection  of 
certain  additional  landing  gear  brakes, 
for  wear,  and  their  replacement  if  the 
wear  limits  prescribed  in  this  proposal 
are  not  met;  (2)  replacement  or  rework 
of  certain  brakes;  (3)  change  of  Airplane 
Flight  Manual  (AFM)  Brake  Energy 
Category;  and  (4)  the  incorporation  of 
new  maximum  brake  wear  limits  into 
the  FAA-approved  maintenance 
inspection  program.  The  change  in  AFM 
Brake  Energy  Category  provides  the 
operator  an  option  of  using  the  existing 
brake  part  number  and  operating  the 
airplane  at  lower  gross  takeoff  weights. 

There  are  approximately  966  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  a  total  of  247  airplanes  or 
U.S.  registry  and  14  operators  would  be 
affected  by  this  AD:  of  these  numbers, 
199  airplanes  and  3  operators  would  be 
directly  affected  by  this  new  proposed 
action. 

With  regard  to  the  199  newly-affected 
airplanes,  it  would  take  approximately 
59  work  hours  per  airplane  to 
accomplish  the  required  actions,  at  an 
average  labor  cost  of  $55  per  work  hour. 
The  cost  of  parts  necessary  to 
accomplish  the  change  in  wear  limits 
(that  is,  the  cost  resulting  from  the 
requirement  to  change  brakes  before 
they  are  worn  to  their  previously- 
approved  limits  for  a  one-time  change) 
would  average  $10,520  per  airplane  for 
153  of  these  airplanes,  and  $14,170  per 
airplane  for  the  remaining  46  airplanes. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  would  total  $2,907,135  for  the 
199  newly-affected  airplanes. 

Further,  the  FAA  estimates  that  for 
the  3  operators  directly  affected  by  this 
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proposed  AD  action,  it  would  require  40 
work  hours  per  operator  to  incorporate 
the  proposed  recjulrements  into  an 
operator's  FAA-»pproved  maintenance 
inspection  program.  The  average  labor 
cost  is  estimated  to  be  $55  per  work 
hour.  Based  on  t:  lese  figures,  the  cost 
impact  of  the  AI  wnuld  total  So,600  for 
the  3  newly-affe*  ;ted  operators. 

Based  on  the  f  gures  discussed  above, 
the  total  cost  im  »act  of  the  proposed  AD 
on  U.S.  operator  i  is  estimated  to  be 
$2,913,735. 

The  regulatior  s  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  or*  the  relationship 
between  the  nat  onal  government  and 
the  States,  or  on  the  distribution  of 
power  and  resp<  nsibilities  among  the 
various  levels  oi  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  deter  nired  that  this  proposal 
B  lufficient  federalism 
I  y  /arrant  the  preparation 
I  Assessment. 


would  not  have 
implications  to 
of  a  Federalism 


For  the  reasor  s  discussed  above,  I 


certify  that  this 
is  not  a  "major 
Order  12291;  (2) 
rule"  under  the 
and  Procedures 
26. 1979;  and  (3) 


Boeing:  Docket  No.  91-NM-234-AD. 

Supersedes  AD  91-18-08,  amendment  39- 
8011. 
Applicability:  Model  747  series  airplanes, 
equipped  with  brake  part  numbers  (P/N) 
identified  in  paragraphs  (a)  and  (b)  of 
this  AD.  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  loss  of  main  landing  gear 
braking  effectiveness,  accomplish  the 
following: 

(a)  Within  180  days  after  November  12, 
1991  (the  effective  date  of  Amendment  ,19- 
8011,  AD  91-18-08).  incorporate  the  maximum 
brake  wear  limits,  shown  below,  into  the 
FAA-approved  maintenance  inspection 
program: 


)roposed  regulation  (1) 
1  ule  ■  under  Executive 
is  not  a  "signifxant 
)OT  Regulatory  Policies 
44  FR  11034.  February 

__. ^  ,  if  promulgated,  will  not 

have  a  significa  it  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  smal  entities  under  the 
criteria  of  the  R  fgulatory  Flexibility  Act. 
A  copy  of  the  di  aft  regulatory 
evaluation  prep  ired  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtaii  ed  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  capticm  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transport,  ition.  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  /imendment 

Accordingly, 
delegated  to  m^ 
the  Federal  Aviation 
proposes  to 
Federal  Aviatidn 


pursuant  to  the  authority 
by  the  Administrator. 
Administration 
am^nd  14  CFR  Part  39  of  the 
Regulations  as  follows: 

PART  39— [AlliwORTHINESS 
DIRECTIVES] 

1.  The  authoi  Ity  citation  for  part  39 
continues  to  re  id  as  follows: 

Authority:  49 1  .S.C.  13M(a).  1421  and  1423; 
49  U.S.C  106(g);  md  14  CFR  11. 89. 

§39.13    [Am«n««d) 

2.  Section  39J13  is  amended  by 
removing  ameijdment  39-8011  (56  FR 
51232,  October|ll.  1991),  and  by  adding 
a  new  airwortl  iness  directive  (AD),  to 
read  as  foUowi  \: 


Maxi- 

Brake mfr. 

Brake  P/N 

BoetngP/N 

mum 
iwear 

Mnrt 

Bendix 

2603703-13 

6CB10014-9 

1.55 
inches 

Bendix 

2603703-14 

60B10014-11 

,1.55 
inct>e8 

Bendix 

2605662-1 

60B10014-15 

2.50 

inches 

Beodix 

2605662-3 

60B10014-23 

2.70 
inches 

BFGood- 

rich 

2-1515-1 

60B1 0062-11 

200 

inches 

BFGood- 
rich 

2-1515-2 

60810062-12 

2.00 

inches 

(b)  Within  180  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements 
specified  in  subparagraph  {b)(l).  (b)(2),  or 
(b)(3).  as  applicable: 

(1)  For  airplanes  equipped  with  Bendix  Part 
Numbers  (P/N  2602012-2,  -3,  -4,  and  -5, 
(Boeing  P/N  60B00150-5,  -6,  -9,  and  -12): 

(i)  Remove  these  brakes  and  replace  them 
with  Bendix  Brake  P/N  2602012-30.  -40,  or 
-50,  iBoeing  P/N  60800150-21,  -22,  and  -23). 
as  applicable,  built  in  accordance  with  Bendix 
Service  Bulletin  260201^-32-001,  Revision  2, 
dated  Octot>er  10, 1991;  and  incorporate  a 
1.75-inch  maximum  allowable  brake  wear 
limit  into  the  FAA-approved  maintenance 
inspection  program. 

(ii)  Add  Bendix  Brake  P/N's  2602012-30, 
-40.  and  -50  to  FAA-approved  Airplane 
Flight  Manual  (AFM),  Section  4,  "Maximum 
Brake  Energy  Limit  Speed,'  Category  "B," 
and  remove  Bendix  brake  P/N's  2602012-2, 
-3,  -4,  and  -5  from  the  AFM. 

(iii)  Intermix  of  the  P/N  2602012-2,  -3.  -4, 
and  -5  brakes  with  the  P/N  2602012-3a  -40 
and  -50  brakes  is  allowed  for  180  days  after 
the  effective  date  of  this  AD.  Delay  removal 
of  the  P/N  2602012-2.  -3,  -4,  and  -5  brakes 
from  the  AFM,  as  required  by  paragraph 
(b)(l)(il)  of  this  AD,  until  intermix  is  ended, 
(iv)  Change  all  references  of  Bendix  Brake 
P/Ns  2602012-2,  -3,  -4.  and  -5  to  Category 
"B"  on  the  Maximum  Brake  Energy  Chart  in 
Section  4  of  the  AFM.  If  intermixing  is  used, 
delay  this  change  until  intermixing  is  ended. 

(2)  For  airplanes  equipped  with  Bendix 
Brake  P/N's  2601902-1,  -2,  and  -5,  (Boeing 
P/N"8  60B0O15O-4,  -9,  and  -13):  Incorporate  a 
2.38-inch  maximum  allowable  brake  wear 


limit  into  the  FAA-approved  maintenance 
inspection  program. 

(3)  For  airplanes  equipped  with  Bendix 
Brake  P/N's  2601902-3.  -4,  and  -6.  (Boeing 
P/Ns  6OB0O15O-ia  -11,  and  -14): 

(i)  Inspect  each  brake  to  ensure  it  is  not 
worn  more  than  1.73  inches.  Any  brake  worn 
more  than  this  limit  must  be  replaced,  prior  to 
further  flight,  with  a  brake  within  this  limit; 
or  with  a  Bendix  Brake  P/N  2601902-30.  -40. 
or  -60.  (Boeing  P/N's  60B0015O-24,  -25,  and 
-26),  as  applicable,  built  in  accordance  with 
Bendix  Service  Bulletin  2601902-32-001, 
Revision  2,  dated  October  10. 1991. 

(ii)  Add  Bendix  Brake  P/N's  2601902-30, 
-40.  and  -60  to  the  AFM,  Section  4,  "Maximum 
Brake  Energy  Limit  Speed,"  Category  "C" 

(iii)  Intermix  of  the  P/N  2601902-3,  -4.  and 
-6  brakes  with  the  P/N  2601902-30.  -40.  and 
-60  brakes  is  allowed  for  180  days  after  the 
effective  dale  of  this  AD  when  a  1.73-inch 
maximum  allowable  brake  wear  limit 
removal  criteria  is  used  for  these  brakes. 

(iv)  Move  Bendix  Brakes  P/Ns  2801902-3.^ 
-4.  and  -6  from  Category  "C"  to  Category  "B" 
in  the  AFM.  Section  4.  "Maximum  Brake 
Energy  Limit  Speed."  if  intermixing  is  used, 
delay  movement  of  these  brakes  to  Category 
"B "  until  intermixing  is  ended. 

(v)  Change  all  references  of  Bendix  P/N's 
2801902-3,  -4,  and  -6  to  Category  "B"  on  the 
Maximum  Brake  Energy  Chart  in  Section  4  of 
the  AFM.  If  intermixing  is  used,  delay  this 
change  until  intermixing  is  ended. 

(vi)  Incorporate  a  2.3&-inch  maximum 
allowable  brake  wear  limit  for  Bendix  Brake 
P/N's  2601902-3,  -4,  and  -8,  and  a  1.73-inch 
maximum  allowable  brake  wear  limit  for 
P/N's  2601902-30.  -4a  and  -60,  into  the  FAA- 
approved  maintenance  inspection  program. 

(4)  For  airplanes  equipped  with  Bendix 
Brake  P/N  2605662-2  (Boeing  P/N  60B10014- 

(i)  Inspect  each  brake  to  ensure  that  it  is 
not  worn  more  than  1.73  inches.  Any  brake 
worn  more  than  this  limit  must  be  replaced, 
prior  to  further  flight,  with  a  brake  within  this 
limit  or  with  Bendix  Brake  P/N  2605662-20, 
(Boeing  P/N  60B10014-20),  built  in 
accordance  with  Bendix  Service  Bulletin 
2605662-32-028,  Revision  2.  dated  October  10, 
1991. 

(ii)  Add  Bendix  Brake  P/N  2605662-20  to 
the  AFM,  Section  4,  "Maximum  Brake  Energy 
Limit  Speed,"  Category  "C". 

(iii)  Intermix  of  the  P/N  2605662-2  brakes 
with  the  P/N  2605662-20  brakes  is  allowed 
for  180  days  after  the  effective  date  of  this 
AD  when  a  1.73-inch  maximum  allowable 
wear  limit  removal  criteria  is  used  for  these 
brakes. 

(iv)  Move  Bendix  Brake  P/N  260566-2  from 
Category  "C"  to  Category  "B"  in  the  AFM, 
Section  4,  "Maximum  Brake  Energy  Limit 
Speed."  If  intermixing  is  used,  delay 
movement  of  these  brakes  to  Category  "B" 
until  intermix  is  ended. 

(v)  Change  all  references  of  Bendix  P/N 
2605662-2  to  Category  "B"  on  the  Maximum 
Brake  Energy  Chart  in  Section  4  of  the  AFM. 
If  intermixing  is  used,  delay  this  change  until 
intermixing  is  ended. 

(vi)  Incorporate  a  238-inch  maximum 
allowable  brake  wear  limit  for  Bendix  Brake 
P/N  2605662-2.  and  a  1.73-inch  maximum 
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allowable  brake  wear  limit  for  P/N  2605662- 
20.  into  the  FAA-approved  maintenance 
inspection  program. 

(5)  For  airplanes  equipped  with  Bendix 
Brake  P/N  2605155-1.  (Boeing  P/N  60B10014- 
10): 

(i)  Inspect  each  brake  to  ensure  that  It  is 
not  worn  more  than  2.50  inches.  Any  brake 
worn  more  than  this  limit  must  be  replaced, 
prior  to  further  flight,  with  a  brake  within  this 
limit:  or  with  Bendix  Brake  P/N  2605155-2. 
(Boeing  P/N  60B10014-31).  built  in 
accordance  with  Bendix  Service  Bulletin 
2605155-32-001,  Revision  2.  dated  October  10. 
1991. 

(ii)  Add  Bendix  Brake  P/N  2605155-2  to  the 
Airplane  Flight  Manual  (AFM).  Section  4, 
"Maximum  Brake  Energy  Limit  Speed." 
Category  "C." 

(iii)  Intermix  of  the  P/N  2605155-1  brakes 
with  the  P/N  2605155-2  brakes  is  allowed  for 
180  days  after  the  effective  date  of  this  AD 
when  a  2.50-inch  maximum  allowable  wear 
limit  removal  criteria  is  used  for  these  brakes. 

(iv)  Move  Bendix  Brake  P/N  2605155-1 
from  Category  "C"  to  Category  "B"  in  the 
AFM.  Section  4  "Maximum  Brake  Energy 
Limit  Speed."  If  intermixing  is  used,  delay 
movement  of  this  brake  to  Category  "B"  until 
intermixing  is  ended. 

(v)  Change  all  references  of  Bendix  P/N 
2605155-1  to  Category  "B"  on  the  Maximum 
Brake  Energy  Chart  in  Section  4  of  the  AFM. 
If  intermixing  is  used,  delay  this  change  until 
intermixing  is  ended. 

(vi)  Incorporate  a  3.20-inch  maximum 
allowable  brake  wear  limit  for  Bendix  Brake 
P/N  2605155-1,  and  a  2.50-inch  maximum 
allowable  brake  wear  limit  for  P/N  2605155- 
2.  into  the  FAA-approved  maintenance 
inspection  program. 

(6)  For  airplanes  equipped  with  Bendix 
Brake  P/N  2605392-1,  (Boeing  P/N  6OB10035- 
2):  Incorporate  a  1.90-inch  maximum 
allowable  brake  wear  limit  into  the  FAA- 
approved  maintenance  inspection  program. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  m  order  to 
comply  with  the  requirements  of  this  AD. 

Issued  in  Renton,  Washington,  on  April  2. 
1992. 

David  G.  HmieL 

Acting  Manger.  Transport  Airplane 
Directorate.  Aircraft  Certification  Sarvive. 
|FR  Doc.  92-9673  Filed  4-24-02:  8:45  am| 
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14  CFR  Part  39 

(Docket  No.  92-NM-«2-Abl 

Airworttiiness  Directive*;  British 
Aerospace  Model  BAe  125-800A 
Series  Airplar>es 

AQENCV:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Model  BAe  125-800A  series 
aiiplanes.  This  proposal  would  require 
implementing  a  modification  that  would 
utilize  countersunk  headed  bolts  in  the 
thrust  reverser  door  hinge  pivot.  This 
proposal  is  prompted  by  an  incident  in 
which  loose  rivets  or  hexagon  head 
bolts  interfered  with  the  thrust  reverser 
system.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
damage  to  the  thrust  reverser  system 
that  could  cause  unsymmetrical  thrust 
affecting  directional  control. 
DATES:  Comments  must  be  received  by 
June  15, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-62- 
AD.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414.  Dulles 
International  Airport,  Washington.  DC. 
20041-0414.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  l-iank  Jenkins,  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2141,  fax  (206)  227-1320.  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 


specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-62-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-62-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Model  BAe  125-800A  series  airplanes. 
The  CAA  advises  that  loose  rivets  or 
hexagon  head  bolts  in  the  thrust 
reverser  door  pivot  fitting  attachment 
could  result  in  jamming  or  blockage  of 
the  reverser  doors  and  subsequent 
distortion,  and  incorrect  stowage  when 
the  doors  are  commanded  closed.  There 
has  been  one  incident  in  which  loose 
rivets  or  hexagon  head  bolts  have 
interfered  with  the  thrust  reverser 
system.  This  condition,  if  not  corrected, 
could  result  in  unsymmetrical  thrust  that 
could  adversely  affect  directional 
control. 

British  Aerospace  has  issued  British 
Aerospace  Service  Bulletin  SB.78-4- 
9949A,  dated  January  20. 1992,  that 
describes  procedures  for  implementing 
Modification  259949A.  Accomplishment 
of  this  modification  involves  replacing 
existing  attachment  items  with  modified 
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countersunk  heai  ed  bolts  at  both  the 
inner  and  outer  t  trust  reverser  door 
hinge  pivot.  The  ZAA  classified  this 
service  bulletin  a  s  mandatory. 

This  airplane  r  icdel  is  manufactured 
in  the  United  Kin  gdom  and  is  type 
certificated  for  o  )eration  in  the  United 
States  under  the  jrovisions  of  S  21.29  of 
the  Federal  Avia  ion  Regulations  and 
the  applicable  bi  ateral  airworthiness 
agreement.  Pursi  ant  to  this  bilateral 
airworthiness  ag  eement,  the  CAA  has 
kept  the  FAA  inf  jrmed  of  the  situation 
described  above  The  FAA  has 
examined  the  fin  iings  of  the  CAA, 
reviewed  ail  ava  labie  information,  and 
determined  that  \D  action  is  necessary 
for  products  of  tl  is  type  design  that  are 
certificated  for  o  Deration  in  the  United 
States. 

Since  an  unsa  s  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  othei  airplanes  of  the  same 
type  design  regis  tered  in  the  United 
States,  the  propc  sed  AD  would  require 
implementing  a  i  modification  that  would 
utilize  countersu:ik  headed  bolts  in  the 
thrust  reverser  c  Dor  hinge  pivot.  The 
actions  would  b(  required  to  be 
a^jcomphshed  in  accordance  with  the 
service  bulletin  i  escribed  previously. 

The  FAA  estir  lates  that  50  airplanes 
of  U.S.  registry  \  'culd  be  affected  by  this 
proposed  AD,  th  it  it  would  take 
approximately  4  work  hours  per 
airplane  to  acco  nplish  the  proposed 
actions,  and  tha   the  average  labor  rate 
is  $55  per  work   lOur.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  or  U.S.  operators  is 
estimated  to  be  ill.OOO  or  $22C  per 
airplane. 

The  regulatioi  s  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  oi  the  relationship 
between  the  nat  ona!  government  and 
the  States,  or  on  the  distribution  of 
power  and  respi  msibilities  among  the 
various  levels  o  government.  Therefore. 
in  accordance  w  tth  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasoi  is  discussed  above,  I 
certify  that  this  jroposed  regulation  (1) 
is  not  a  "major  i  uie"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3 1  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  nega  tive.  on  a  substantial 
number  of  smal  entities  under  the 
criteria  of  the  R  jgulatory  Flexibility  Act. 
A  copy  of  the  d  aft  regulatory 
evaluation  prep  ared  for  this  action  is 


contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  .'Xerospace:  Docket  92-NM-62-AD. 

Applicability:  Model  BAe  125-aoOA  series 
airpldr.es  on  which  Modirication  259283C 
thrust  reversers  have  been  installed,  and  on 
which  Modification  259949A  or  BAe  Repair 
Instruction  Leaflet  (RIL)  25-«ESl6  has  not 
been  installed,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  that  may  cause 
unsymmelrical  thrust,  accomplish  the 
following: 

(a)  Within  9  months  after  the  effective  date 
of  this  AD,  install  Modification  259949A,  in 
accordance  with  British  Aerospace  Ser\ice 
Bulletin  SB.78-4-9949A,  dated  January  20, 
1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  FAA.  Transport 
Airplane  Directorate.  The  request  shall  be 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  April  13, 
1992. 

D.  L  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Set  vice. 
[FR  Doc.  92-9675  Filed  4-24-92;  8:45  am) 
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14  CFR  Part  71 

I  Airspace  Docket  No.  91-AEA-22) 

Proposed  Alteration  of  Transition 
Area;  Indiana,  PA 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  FAA  is  proposing  to 
modify  the  700  foot  Transition  Area 
established  at  Indiana,  PA.  due  to  the 
development  and  revision  of  instrument 
approach  procedures  to  Runway  28  at 
the  Indiana  County  (Jimmy  Steward 
Field)  Airport.  Indiana.  PA.  The 
instrument  approach  procedures  were' 
previously  circulated  as  a  separate  non- 
rulemaking  study  (case  number  90- 
AEA-018-NR).  The  intended  effect  of 
this  proposed  action  is  to  ensure  that  the 
amount  of  controlled  airspace  in  the 
area  accurately  reflects  the  , 

requirements  needed  to  contain  aircraft 
in  controlled  airspace  operating  under 
instrument  conditions. 
DATES:  Comments  must  be  received  on 
or  before  June  1. 1992. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  George  Dodelin. 
Manager,  System  Management  Branch. 
AEA-530.  Docket  No.  91-AEA-22. 
F.A.A.  Eastern  Region.  Fit7gerald 
Federal  Building  #  111.  John  F.  Kennedy 
Infl  Airport.  Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  AEA-7.  F.A.A.  Eastern  Region. 
Fitzgerald  Federal  Building  #  111.  John 
F.  Kennedy  International  Airport. 
Jamaica,  New  York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch, 
AEA-530,  F.A.A.  Eastern  Region, 
Fitzgerald  Federal  Building  #  111.  John 
F.  Kennedy  International  Airport. 
Jamaica,  NY  11430. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Curtis  L.  Brewington.  Airspace 
Specialist,  System  Management  Branch, 
AEA-530.  F.A.A.  Eastern  Region. 
Fitzgerald  Federal  Building  *  111.  John 
F.  Kennedy  International  Airport. 
Jamaica.  New  York  11430;  telephone: 
(718)  553-0857. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
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developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  propoeaL  Cooununications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conunenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
coRunents  on  this  notice  must  •ubmit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
AEA-22".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
comraenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availainlity  of  NniMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7. 
F.A.A.  Eastern  Region.  Fitzgerald 
Federal  Building  *  111,  John  F.  Kennedy 
International  Airport.  Jamaica,  NY 
11430.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NTRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  revise  the  700  foot 
Transition  Area  established  at  Indiana. 
PA.  due  to  the  revision  of  instrument 
approach  procedures  to  Runway  28  at 
the  Indiana  County  (Jimmy  Stewart 
Field)  Airport.  Indiana  County.  PA.  The 
current  description  of  the  transition  area 
is  published  in  Section  71.181  of  FAA 
Handbook  7400.7  effective  November  1, 
1991.  which  is  incorporated  by  reference 
in  14  CFR  71.1. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 


routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore:  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedure*  (44  FR 11034: 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Autiiority:  48  U.S.C  App.  1348(a).  1354{a|. 
1510:  Executive  Order  10854. 24  FR  9565. 3 
CFR.  1959-1963  Comp.,  p.  389;  49  U.S.C. 
106(g):  14  CFR  11.89. 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1991,  and  effective  November 

1, 1991,  is  amended  as  follows: 

Section  71.181    Transition  Areas 


AEA  TA  PA  Indiana.  PA 
Indiana  County  (Jimmy  Stewart  Field) 

Airport.  PA  (lat.  40*38'00'  N.,  long. 

79"06'15"  W.) 
That  airspace  extending  upward  from  700 
feet  about  the  surface  within  a  6.4-mile  radius 
of  the  Indiana  County  (Jimmy  Stewart  Field) 
Airport  and  within  3.7  miles  either  aide  of  the 
Indiana  County  (Jimmy  Stewart  Field)  Airport 
localizer  east  course,  extending  from  the  6.4- 
mile  radius  to  14.3  miles  east  of  the  threshold 
of  Runway  28. 


Issued  in  Jamaica,  New  Yoric,  on  April  9. 
1992. 
Gary  W.  Tucker. 

Manager,  Air  Traffic  Division. 

(FR  Doc.  92-9678  Filed  4-24-82;  6:45  aroj 

B4LUNG  COCE  M10-13-M 


14  CFR  Part  71 

(Aerospace  Docket  Na  •1-AEA-101 

Proposed  Alterations  of  TrsneWlon 
Area;  Ounldft.  NV 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMAKY:  The  FAA  is  proposing  to 
modify  the  existing  700  foot  Transition 
Area  at  Dunkirk,  NY,  by  enlarging  that 
portion  to  the  southwest  of  the 
Chautauqua  County /Dunkirk  Airport, 
Dunkirk.  NY,  to  accommodate  a  new 
instrument  approach  procedure  to 
Runway  6  at  the  airport.  This  action  is 
proposed  to  provide  segregation  for 
aircraft  operating  under  instrument 
conditions  from  aircraft  operating  under 
visual  conditions  in  controlled  airspace. 
Additionally,  the  airport  name  and 
geographic  location  are  being  updated  to 
reflect  current  designations. 

dates:  Comments  must  be  received  on 
or  before  June  1. 1992. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  George  Dodelin. 
Manager.  Systems  Management  Branch. 
AEA-530,  Docket  No.  91-AEA-ia 
F.AA.  Eastern  Region,  Fitzgerald 
Federal  Building  #111.  John  F.  Kennedy 
Int'l  Airport  Jamaica.  ffH  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief. 
AEA-7.  F.A.A  Eastern  Region. 
Fitzgerald  Federal  Building  #111.  John  F. 
Kermedy  International  Airport.  Jamaica. 
New  York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch. 
AEA-530.  F.AA.  Eastern  Region. 
Fitzgerald  Federal  Building  #111,  John  F. 
Kennedy  International  Airport.  Jamaica. 
NY  11430. 

FOfl  FURTHER  INFORMATION:  Mr.  Curtis  L 
Brewington.  Airspace  Specialist.  System 
Management  Branch.  AEA-530,  FAA. 
Eastern  Region.  Fitzgerald  Federal 
Building  #111.  John  F.  Kennedy 
International  Airport  Jamaica.  New 
York  11430:  telephone:  (718)  553-0857. 
SUPPLEMENTikRY  INFORMATION: 
Commenta  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  v\Titten  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supportirtg  die  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
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received  before  the 
^  date  for  comments  will 
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Notice  of  Pro  josed  Rulemaking  (NPRM) 


a  request  to  the  Office  of 
Chief  Counsel,  AEA-7. 
F.A.A.  Eastern  Region,  Fitzgerald 
Federal  Built  ing  #111.  John  F.  Kennedy 
International  Airport,  Jamaica,  NY 
11430.  Communications  must  identify 
the  notice  nu  mber  of  this  NPRM. 
Persons  intei  ested  in  being  placed  on  a 
mailing  list  f  ir  future  NPRMs  should 
also  request  i  copy  of  Advisory  Circular 
No.  11-2A  w  lich  describes  the 
application  p  rocedure. 

The  Proposa 


Air  lort 
desc  "ipt 


7100.; 


The  FAA  i$  < 
amendment 
of  the  Federal 
CFR  Part  71) 
Dunkirk.  NY 
due  to  the 
instnmient 
Runway  6  at 
Dunkirk 
current 
is  published 
Handbook 
1991,  which 
in  14  CFR  7 

The  FAA 
proposed 
estabhshed 
regulations 
routine 
keep  them 
therefore: 
Executive 
"significant 
Policies  anc 
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considering  an 
0  Section  71.181  of  Part  71 
Aviation  Regulations  (14 
to  revise  a  portion  of  the 
700  foot  Transition  Area 
es  tablishment  of  a  new 
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is  not  a  "major  rule"  under 
Gk-der  12291;  (2)  is  not  a 
rule"  under  DOT  Regulatory 
Procedures  (44  FR  11034; 


February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  ij  is 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  Safety.  Transition  areas, 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-{AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  134a(a),  1354(a), 
1510;  Executive  Order  10854,  24  FR  9565,  3 
CFR,  1959-1963  Comp..  p.  389;  49  U.S.C. 
106(g);  14  CFR  11.69. 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1. 1991.  is  amended  as  follows: 

Section  71.181    Transition  Areas 

•         •         •         •         * 

AEA  TA  NY  Dunkirk,  NY 

Chautauqua  County/Dunkirk  Airport, 
Dunkirk,  NY  (let.  42*29'36"  N,  long. 
79°16'20"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  the  Chautauqua  County/Dunkirk 
Airport  and  within  a  ll.S-mile  radius  of  the 
airport  extending  clockwise  from  a  022'  to  a 
255'  bearing  from  the  airport. 

Issued  in  Jamaica,  New  York,  on  April  9. 
1992. 

Gary  W.  Tucker, 
Manager.  Air  Traffic  Division. 
[FR  Doc.  92-9677  Filed  4-24-92;  8:45  am) 

BILUNG  COOE  4910- 13-M 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  43 
[PuMic  Notice  1614] 

Visas:  Documentation  of  Immigrants 
Under  Section  132  of  Public  Law  101- 
649,  As  Amended 

agency:  Bureau  of  Consular  Affairs, 
Department  of  State. 


action; 


Notice  of  proposed  rulemaking. 


summary:  Public  Law  102-232,  the 
Miscellaneous  and  technical 
Immigration  and  Naturalization 
Amendments  of  1991.  made  a  series  of 
amendments  to  sections  of  Public  Law 
101-649.  Immigration  Act  of  1990.  and  to 
provisions  of  the  Immigration  and 
Nationality  Act,  as  amended  by  Public 
Law  101-649.  Among  the  amendments 
contained  in  Public  Law  102-232  were 
several  amendments  to  section  132  of 
Public  Law  101-649.  which  established 
the  AA-1  immigrant  visa  program  and 
which  has  been  implemented  by 
regulations  promulgated  part  43  of  title 
22,  Code  of  Federal  Regulations.  Some 
of  the  amendments  make  substantive 
changes  in  the  operation  and  application 
of  the  program,  including — 

(1)  Restoration  of  Canada  as  a 
participating  country; 

(2)  Treatment  of  Northern  Ireland  as 
part  of  Ireland  for  purposes  of  the  AA-1 
program; 

(3)  A  limitation  of  one  application  per 
applicant  for  the  FY-93  and  FY-94 
programs; 

(4)  Selection  among  applicants  at 
random  instead  of  in  chronological  order 
for  the  FY-93  and  FY-94  programs; 

(5)  Exemption  of  AA-1  visa  applicants 
who  are.  or  have  been,  nonimmigrant 
exchange  visitors  from  the  two-year 
foreign  residence  requirement  of  section 
212(e)  of  the  Act;  and 

(6)  The  addition  of  visa  numbers 
unused  in  FY-92  or  FY-93  to  the 
numerical  limitation  for  FY-93  or  FY-94. 
as  applicable,  both  overall  and  with 
respect  to  the  16.000  minimum  quota  for 
natives  of  Ireland. 

The  proposed  rule  would  amend  22 
CFR  part  43,  subpart  B  to  implement 
those  amendments. 
DATES:  Written  comments  must  be 
received  on  or  before  May  27. 1992. 
ADDRESSES:  Interested  persons  are 
invested  to  submit  comments  in 
duplicate  to:  Director.  Office  of 
Legislation.  Regulations,  and  Advisory 
Assistance.  Visa  Office.  Department  of 
State.  Washington.  DC.  20522-0113. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cornelius  D.  Scully.  Ill,  Director.  Office 
of  Legislation,  Regulations,  and 
Advisory  Assistance,  (202)  663-1184. 
SUPPLEMENTARY  INFORMATION:  Section 

302(b)  (6)  of  Public  Law  102-232,  the 
Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991,  made  a  series  of 
amendments  to  section  132  of  Public 
Law  101-649.  Section  132  established  the 
Transitional  Diversity  Program  known 
as  the  AA-1  Program.  Following 
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enacUnent  of  Pubbc  Law  101-649  in 

November  1990.  the  Department 
Published  a  Notice  of  Ptoposed 
Rulemaking  (56  PR  25386.  June  4. 1991). 
and  a  Tinal  rule  (56  FR  46094.  September 
9. 1991).  establishing  subpart  B  of  part  43 
to  implement  section  132.  The 
amendments  to  section  132  contained  in 
section  302(b)(6)  of  PubUc  Law  102-232 
require  certain  changes  in  the 
implementing  regulations  and  the 
procedures  which  derive  from  them. 
There  follows  an  item-by-item 
description  of  the  amendments  requiring 
regulatory  and  procedural  changes  and 
of  the  changes  to  the  regulations  which 
are  proposed  herein  to  implement  them. 

In  formulating  the  amendments  to 
these  regulations,  the  Depai-tment  has 
attempted  to  preserve  the  original 
regulations,  largely  for  purposes  of 
preserving  a  historical  record.  Thus,  for 
example,  where  an  amendment  applies 
only  to  fiscal  years  1993  and  1994  but 
not  to  fiscal  year  1992.  the  Department 
proposes  to  retain  the  original  regulatory 
provision,  designating  it  as  applicable  to 
fiscal  year  1992  only,  and  to  add. 
immediately  following  that  provision,  a 
new  provision  setting  forth  the  provision 
which  will  apply  to  fiscal  year  1993  and 
1994. 

While  this  approach  lengthens  the 
regulatiops.  the  Department  believes 
that  it  not  only  preserves  the  history  of 
the  program  but  highlights  in  a  useful 
way  the  difference  between  the  rules 
and  requirements  originally  enacted  and 
now  applicable  to  fiscal  year  1992  only 
and  those  recently  enacted  which  apply 
only  to  fiscal  years  1993  and  1994. 

As  will  be  explained  in  detail  below, 
however,  there  are  certain  instances  in 
which  the  amendments  take  effect 
immediately  and.  thus,  apply  in  all  three 
years  of  the  AA-1  program.  In  those 
cases,  the  proposed  regulations  do  not 
attempt  to  preserve  the  original 
language  of  the  affected  provision. 

Fmally.  in  certain  cases,  the 
Department  has  felt  it  necessary  to 
propose  a  reorganization  of  the 
regulations,  subdividing  sections  into 
numbered  subsections  or  paragraphs 
into  numbered  subparagraphs.  The 
Department  mvttes  the  public  to 
comment  on  these  editorial  aspects  of 
the  proposed  regulations  as  well  as 
upon  the  substantive  changes  proposed 
herein. 

Restoration  of  Canada  As  a  Participating 
Country — Public  Law  102-223.  Section 
302(b)(6)(q 

As  originally  enacted,  section 
132(b)(1)  specified  that  aliens  could 
compete  for  consideration  in  the  AA-1 
program  if  they  were  natives  of  an 
adversely  affected  foreign  state  "other 


than  one  contiguous  to  the  United 
States."  This  language  clearly  excluded 
natives  of  Canada  from  participation  in 
the  AA-1  program,  even  though  Canada 
was  one  of  the  countries  which  met  the 
definition  of  "adversely  affected 
country"  under  the  original  NP-5 
program.  Section  302(b)(6)(C)  deletes 
from  section  132(b)(1)  the  phrase  "other 
than  one  contiguous  to  the  United 
States"  and  provides  that  the  deletion 
shall  take  effect  "after  fiscal  year  1992." 

Section  302(b)(e)(C)  thus  makes 
natives  of  Canada  eligible  to  compete 
for  consideration  for  issuance  of  an  AA- 
1  immigrant  visa  during  both  fiscal  year 
1993  and  fiscal  year  1994.  To  implement 
this  provision,  the  Department  proposes 
to  amend  S  43.13(a)  to  make  separate 
provision  for  the  registration  period  held 
last  fall  for  fiscal  year  1992  and  for  the 
application  periods  to  be  held  later  this 
year  and  in  the  Spring  of  1993. 

Treatment  of  Nortfaeni  Ireland  As  a  Part 
of  Ireland  for  Purposes  of  the  AA-1 
Program 

Section  302(b)(6)(D)  of  Public  Law 
102-232  amends  section  132(c)  in  several 
ways.  The  first  two — set  forth  in  section 
302(b)(6)(D)(i)  and  (ii)— are  discussed 
below.  The  third — set  forth  in  section 
302(b)(6)(D)(iii)— adds  to  section  132  two 
sentences  the  second  of  which  reads: 
"In  applying  this  section,  natives  of 
Northern  Ireland  shall  be  deemed  to  be 
natives  of  Ireland." 

Unlike  certain  other  amendments 
contained  in  section  302(b)(6).  there  is 
nothing  in  the  text  of  section 
302(b)(6)(D)(iii)  establishing  an  effective 
date  for  that  section.  Thus,  in  order  to 
determine  the  effective  date  of  section 
302(b)(6)(D)(iit)  it  is  necessary  to  turn  to 
section  310  of  Public  Law  102-232  which 
provides,  in  pertinent  part  that 
"[ejxcept  as  otherwise  specifically 
provided,  the  amendments  made  by 
(and  provisions  of) —  (1)  sections  302 
through  308  shall  take  effect  as  if 
included  in  the  enactment  of  the 
Immigration  Act  of  1990,  *  *  *." 

In  light  of  this  language  and  in  the 
absence  of  a  specific  different  effective 
date  for  this  provision,  it  is  the 
Department's  opinion  that  section 
302(b)(6){D)(iii)  has  a  retroactive 
effective  date  of  November  29. 1990.  the  . 
date  of  enactment  of  PubUc  Law  101- 
649.  the  Immigration  Act  of  1990.  This 
interpretation  has  an  effect  on  the 
regulations  in  that  there  is  no  basis  for 
distinguishing  between  the  rule 
applicable  to  fiscal  year  1992  and  that 
applicable  to  fiscal  years  1993  and  1994. 
Accordingly,  the  Department  proposes 
to  implement  this  provision  by  adding  to 
S  43.12  (Definitions)  a  new  paragraph  (d) 
to  define  the  word  "Ireland"  for 


purposes  of  this  program.  The  proposed 
definition  would  include  both  Ireland 
(Eire)  and  that  portion  of  the  United 
Kingdom  known  as  Northern  Ireland. 
This  definition  would  be  controlling  in 
the  implementation  of  the  AA-1 
program  and  would  thereby  give 
appropriate  effect  to  the  amendment  in 
question. 

In  addition,  the  fact  that  this 
amendment  is  retroactive  in  character 
required  certain  operational  steps  with 
respect  to  the  AA-1  program  for  fiscal 
year  1992.  By  the  time  this  amendment 
was  enacted  the  application  period  for 
fiscal  year  1992  had  already  ended,  the 
chronological  registration  process  had 
already  been  completed  and  notification 
of  those  registered  was  well  under  way. 
The  Department  considered  how  to  give 
effect  to  this  amendment  in  light  of 
those  facts. 

Reg^tratioa  Process 

The  registration  process  had  two 
phases,  which  may  be  described  as  the 
general  registration  (Phase  I)  and  the 
speciaUzed  registration  (Phase  II). 

Phase  I 

During  Phase  L  all  envelopes 
encountered  were  opened  and,  if  they 
met  the  general  requirements,  were 
processed.  Computer  records  were 
created  on  each  aliea  with  provision 
made  for  preventing  duplicate 
registrations  of  the  same  applicant.  In 
Phase  I  all  applicants  chargeable  to  one 
of  the  34  qualifying  countries  were 
registered,  without  regard  to  the  specific 
country  of  chargeabihty.  Phase  I 
continued  until  30.000  aliens  chargeable 
to  countries  other  than  Ireland  had  been 
registered. 

At  that  point,  5606  aliens  chargeable 
to  Ireland  had  also  been  registered. 
Within  the  30.000  aliens  chargeable  to 
countries  other  than  Ireland  were  3054 
chargeable  to  the  United  Kingdom.  Some 
165,000  pieces  of  mail  had  been  opened 
by  then.  At  that  point.  Phase  I 
terminated  since  30.000  registrants  from 
countries  other  than  Ireland  had  been 
determined  to  be  a  number  sufficient  to 
permit  issuance  of  the  24.000  visas 
potentially  available  to  competitors 
chargeable  to  countries  other  than 
Ireland. 

Phase  II  , 

Phase  IL  the  specialized  registration, 
was  only  necessary  because  aliens 
chargeable  to  Ireland  had  not  reached 
their  benchmark  figure  of  20.000  by  the 
time  ahens  chargeable  to  countries  other 
than  Ireland  had  reached  their 
benchmark  figure  of  30.000.  It  was 
necessary  to  open  and  review  an 
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additional  22J  .000  pieces  of  mail  to 
obtain  the  ad  litional  registrants 
necessary  to  iring  the  total  of 
registrants  chirgeable  to  Ireland  to  the 
20.000  benchr  lark  figure. 

The  Depart  nent  determined  that  two 
steps  would  t  ring  the  existing 
registration  li  5t  into  conformity  with  a 
retroactive  aj  plication  of  the 
amendment  ii  icluding  Northern  Ireland 
as  part  of  Ireland  (Eire)  for  purposes  of 
foreign  state  ;hargeability  under  the 
AA-1  prograi  n.  The  first  step  was  to 
instruct  all  p(  sts  to  which  AA-1 
registrations  jf  aliens  chargeable  to  the 
United  Kingdpm  had  been  sent  to 
review  each  i  iuch  registration,  identify 
aliens  bom  iii  Northern  Ireland,  as 
opposed  to  E  igland,  Scotland  or  Wales, 
change  the  cl  largeability  to  Ireland  and 
report  such  c  3ses  by  name  so  that 
appropriate  ( hanges  could  be  made  in 
the  computet  data  entries. 

The  secon(   step  was  to  re-screen  the 
approximate  y  225.000  envelopes  opened 
during  Phase  II  to  identify  those 
applicants  b(  irn  in  Northern  Ireland  who 
were  not  reg  stered  because  at  the  time 
they  were  pr  jcessed  Northern  Ireland 
was  treated  is  part  of  the  United 
Kingdom  for  chargeability  purposes. 
Those  so  ide  itified  were  added  to  the 
list  in  chronc  logical  order  of  registration 
and  notified  according  to  standard 
procedures. 

The  re-scr  ;ening  of  the  Phase  II  mail 
and  notifica  ion  of  the  additional 
applicants  n  gistered  under  it  was 
completed  o  i  January  14, 1992.  An 
additional  1, 504  aliens  were  registered 
and  notified  under  that  process.  The 
Department  aelieves  that  the  two  steps 
described  aiove  give  fair  effect  to  the 
amendment  and  to  its  retroactive 
applicabilitj .  given  the  state  of  affairs 
existing  at  t  le  time  of  the  amendment's 
enactment. 

INA  212(e)  1  nappUcable  to  AA-1 
Immigrants 

Section  3(  2(b)(6)(E)  of  Public  Law 
102-232  ardc  ed  to  section  132(e)  the 
following  s«  ntence — "Ii]n  addition,  the 
provisions  (  f  section  212(e)  of  such  Act 
[the  Immigr  ition  and  Nationality  Act.  as 
amended)  s  lall  not  apply  so  as  to 
prevent  an  ndividual's  application  for  a 
visa  or  adm  ission  under  this  section." 
The  purpos  ;  of  this  sentence  is  to 
eliminate  tl  e  possibility  that  an 
applicant  f<  r  an  AA-1  visa  may  have  his 
or  her  visa  jpplication  denied  because 
he  or  she  is!  a  current  or  former 
nonimmigrant  exchange  visitor  to  whom 
the  two-yeir  foreign  residence 
requiremerjl  provided  for  in  section 
212(e)  applies. 

The  Department  proposes  to 
implement  jthat  intent  by  amending 


§  43.17  to  provide  that  section  212(e) 
shall  not  apply  in  determining  the 
eligibility  of  an  alien  to  receive  an  AA-1 
immigrant  visa. 

Increase  in  Fiscal  Year  Limitations 
Because  of  Shortfall  in  Preceding  Fiscal 
Year 

Sections  302(b)(6)(B)  and  (D)  (iii) 
make  amendments  to  section  132(a)  and 
(c)  to  allow  any  shortfall  in  usage  of  the 
40.000  limit  for  either  fiscal  year  1992  or 
1993  to  be  added  to  the  limit  for  the  next 
following  fiscal  year  and  to  allow  any 
shortfall  in  usage  by  natives  of  Ireland 
in  fiscal  year  1992  or  1993  to  be  added  to 
the  statutory  minimum  of  40%  for 
natives  of  Ireland  for  the  next  following 
fiscal  year. 

This  amendment  was  to  ensure  that 
administrative  delays  in  the  processing 
of  applicants  would  not  result  in  the  loss 
of  visa  numbers  authorized  under  the 
AA-1  program.  The  Department  is 
confident  that  this  situation  will  not 
happen  because  it  has  received 
additional  resources  to  deal  with  the 
increased  caseload  and  taken 
administrative  steps  to  ease  the  burden 
of  that  workload. 

If  there  should  be  a  shortfall  during 
Fiscal  Year  1992.  either  in  usage  of  the 
full  40.000  or  in  the  usage  of  the  40 
percent  by  natives  of  Ireland,  it  will  be 
for  other  reasons.  In  the  AA-1  Program, 
the  Department  established  an  initial 
registration  and  notification  procedure 
for  roughly  50,000  potential  applicants. 

The  decision  to  register  and  notify 
roughly  50,000  applicants  when  only 
40,000  visa  numbers  were  authorized 
was  based  upon  the  Department's 
estimate  that  up  to  20  percent  of  the 
applicants  notified  would  either  fail  to 
pursue  their  applications  after  receiving 
notification  or  fail  to  qualify  for 
issuance  of  a  visa  even  though  they  did 
pursue  their  applications.  The 
Department  has  long  used  this  technique 
in  the  administration  of  the  numerical 
limitations  on  immigration  generally. 
Over  the  years,  it  has  been  possible  to 
observe  the  rate  at  which  applicants 
invited  to  pursue  their  applications  fail 
to  do  so— the  "fallout"  rate,  as  it  is 
informally  referred  to  within  the  Visa 
Office  and  the  consular  service. 

The  Department  understands  that  it's 
estimated  "fallout"  rate  may  not  be 
exactly  met.  If  it  should  be  higher  than 
20  percent,  the  Department  may  not 
actually  have  enough  qualified 
applicants  to  use  the  entire  40.000 
limitation.  If  the  "fallout"  rate  among 
natives  of  Ireland  should  be  higher  than 
20  percent,  if  may  not  be  possible  to 
meet  the  40  percent  minimum.  In  that 
case,  the  provision  for  adding  shortfall 


in  one  year  to  the  totals  for  the  next 
year  would  operate. 

The  Department  interprets  sections 
302(b)(6)(B)  and  (D)  (iii).  taken  together, 
to  produce  the  following  possible 
outcomes — 

(1)  If  usage  of  visa  numbers  overall 
during  fiscal  year  1992  falls  short  by 
1,000,  but  usage  by  natives  of  Ireland 
reaches  the  16,000  floor,  then  during 
fiscal  year  1993  the  overall  total  would 
be  41,000.  Of  that  41.000  total,  the  floor 
figure  for  natives  of  Ireland  would  be 
16,400  rather  than  16,000  since  the  floor 
for  natives  of  Ireland  is  expressed  in  the 
statute  as  a  percentage  (40  percent)  of 
the  total  limitation  for  the  year,  not  as  a 
fixed  number. 

(2)  If  usage  overall  reaches  40,000 
during  fiscal  year  1992.  but  usage  by 
natives  of  Ireland  falls  short  by  1,000. 
then  the  overall  limit  for  fiscal  year  1993 
would  remain  at  40.000  but  the  floor  for 
natives  of  Ireland  would  be  17,000  rather 
than  16.000—40  percent  of  40,000.  or 
16,000.  plus  the  1,000  by  which  usage  by 
natives  of  Ireland  in  fiscal  year  1992  fell 
short  of  the  floor  figure. 

(3)  If  during  fiscal  year  1992  usage 
overall  falls  short  by  1.000  and  usage  by 
natives  of  Ireland  falls  short  by  500.  then 
in  fiscal  year  1993  the  overall  limit  will 
be  41,000  rather  than  40,000  and  the  floor 
figure  for  natives  of  Ireland  will  become 
16.900.  The  total  for  natives  of  Ireland 
would  become  16,900  by  taking  40 
percent  of  41,000— or  16,400— and 
adding  to  it  the  500  by  which  usage  by 
natives  of  Ireland  fell  short  in  fiscal  year 
1992. 

The  Department  proposes 
amendments  to  §  43.14  and  §  43.16  to 
reflect  this  interpretation  of  the  two 
amendments. 

Limitadon  to  One  Application  per  Alien 
and  Selection  at  Random 

The  most  important  changes  in  the 
AA-1  program  were  the  two  contained 
in  sections  302(b)(6)(D)(i)  and  (ii).  These 
two  amendments  eliminate  the 
possibility  of  multiple  applications  by  an 
individual  alien  and  provide  for 
selection  at  random  of  the  alien 
applicants  to  be  registered,  instead  of  in 
chronological  order. 

Section  302(b)(6)(D)(i) 

Specifically,  section  302{b)(6)(D)(i) 
deletes  the  original  language  in  section 
132(c)  requiring  selection  in 
chronological  order  and  inserts  "strictly 
in  a  random  order  among  those  who 
qualify  during  the  application  period  for 
each  fiscal  year  established  by  the 
Secretary  of  State."  This  amendment  is 
expressly  limited  to  fiscal  years  1993 
and  1994  and.  thus,  does  not  affect  the 
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validity  of  the  mail-in  period  held  for 
fiscal  year  1992. 

Section  302(b)(6)(D)(ii) 

Section  302(b)(6)(D)(ii)  adds  to  section 
132(c)  "and  except  that  if  more  than  one 
application  is  submitted  for  any  fiscal 
year  (beginning  with  fiscal  year  1993) 
with  respect  to  any  alien  all  such 
applications  submitted  with  respect  to 
the  alien  and  fiscal  year  shall  be 
voided." 

Those  who  followed  the  Department's 
rulemaking  process  which  established 
subpart  B  of  part  43  to  implement 
section  132,  as  originally  enacted,  will 
recall  that  these  two  issues  were 
discussed  at  length.  In  the  proposed  rule 
the  Department  proposed  an  application 
system  substantively  identical  with  that 
estabii6h?d  under  the  NP-5  program  in 
1987. 

A  majority  of  the  comments  received 
in  response  to  the  proposed  rule 
addressed  either  one  or  both  of  these 
issues — multiple  applications  and 
chronological  selection.  All  commenters 
opposed  these  proposals  as  being 
wasteful,  burdensome,  or  unfair.  The 
Department  sympathized  with  the 
commenters"  objections  and  expressed 
concern  over  the  fact  that  it  was 
powerless  to  change  the  system  in  light 
of  both  the  express  language  of  section 
132  and  the  history  of  its  predecessors — 
the  NP-5  program  in  1987  and  the  OP-1 
program  in  1989. 

The  two  amendments  under 
discussion  here  are  formulated  in  terms 
substantively  identical  with  the  wording 
of  section  3  of  Public  Law  100-658. 
Immigration  Amendments  of  1988,  which 
established  the  OP-1  immigrant  visa 
lottery.  Thus,  the  Congress  has 
specifically  abolished  chronological 
selection  and  substituted  selection  in  a 
random  order  and  has  imposed  an 
explicit  limit  of  one  application  per  ahen 
with  a  penalty  for  the  submission  of 
more  than  one. 

The  Department  interprets  this  action 
to  call  for  establishment  of  a  processing 
system  which  is  similar  to  that 
established  to  implement  the  OP-1 
program  and  is  proposing  a  series  of 
amendments  to  subpart  B  to  produce 
that  result. 

Specifically,  the  amendments  in 
question  are — 

(1)  A  new  §  43.13(a)(5).  which  would 
impose  the  limit  of  one  application  per 
alien  for  fiscal  year  1993  and  1994; 

(2)  A  new  §  43.13(c)(2)(A).  setting 
minimum  and  maximum  sizes  for 
envelopes  used  to  mail  applications, 
requiring  name  and  address  of  the 
applicant  on  the  mailing  envelope  and 
requiring  that  all  information  on  the 
envelope  be  typed; 


(3)  New  §§  43.14(b)  and  43.14(c)(2), 
and  amendments  to  §§  43.14(d)  and 
43.15(b),  which  would  establish  the 
procedure  for  selecting  registrants  at 
random  and  the  basis  for  their  further 
processing  after  selction. 

Registration  and  Application  Procedures 
Under  Proposed  Regulations 

The  Department  now  wishes  to 
explain  in  detail  the  procedure  which 
would  be  followed  under  these  proposed 
amendments.  Readers  who  are 
sufficiently  interested  may  wish  to  • 
consult  the  supplementary 
INFORMATION  portion  of  the  final  rule 
establishing  22  CFR  part  44  to 
implement  the  OP-1  Program,  at  54  FR 
7166,  February  16, 1989.  Perusal  of  tha 
document  will  indicate  that  the  system 
the  Department  is  proposing  here  is 
virtually  identical  with  that  established 
at  that  time  for  the  OP-1  Program. 

As  in  1989,  the  United  States  Postal 
Service  (USPS)  has  agreed  to  cooperate 
in  the  implementation  of  this  program. 
The  Department  envisions  that  USPS 
will  print  a  sequential  number  on  each 
qualifying  envelope  and  deliver  the 
envelopes  to  the  Department  in 
containers  in  which  the  envelopes  will 
be  arranged  in  sequential  order.  This 
will  greatly  facilitate  finding  those 
envelopes  bearing  the  numbers  selected 
at  random  following  the  end  of  the 
application  period. 

USPS  has  specified  that,  in  order  for  it 
to  provide  this  service,  mailing 
envelopes  must  be  no  larger  than  9V4 
inches  by  4Vi  inches  (approximately  24 
cm  by  11cm)  and  no  smaller  than  6 
inches  by  3V2  inches  (approximately  15 
cm  by  9  cm).  USPS  has  also  specified 
that  the  mailing  address  must  be  typed 
on  the  envelope  rather  than  written  or 
printed  by  hand.  The  Department 
proposes  to  incorporate  both 
requirements  into  the  regulations.  In 
addition,  for  simplicity,  the  Department 
is  also  proposing  that  the  other 
information  in  the  upper  left-hand 
comer  of  the  envelope — the  name  of  the 
country  of  which  the  applicant  is  a 
native  and  the  name  and  current  mailing 
address  of  the  applicant — be  typed 
rather  than  written  or  printed  by  hand. 

Once  the  application  period  ends  and 
the  number  of  qualified  envelopes  is 
known,  the  Department  would  then 
activate  a  computer  software  program 
designed  for  this  purpsoe — a  program 
very  similar  to  the  program  developed 
for  use  in  the  OP-1  program  in  1989. 
This  program  would  rank  order  at 
random  all  the  numbers  assigned  to 
qualifying  envelopes.  The  order  in  which 
the  numbers  were  generated  would 
determine  the  order  in  which  registrants 
were  processed. 


As  an  example,  if  the  first  number 
generated  by  the  computer  program 
were  2.336,411,  the  envelope  bearing 
that  printed  number  would  be  the  first 
opened.  The  applicant  who  submitted 
that  envelope  would  be  assigned  Rank 
Order  Number  1.  If  the  second  number 
generated  at  random  were  24,970.  the 
envelope  bearing  that  number  would  be 
the  second  opened  and  the  applicant 
who  submitted  that  application  would 
be  assigned  Rank  Order  Number  2.  This 
process  would  be  repeated  until  enough 
aliens  had  been  registered  to  ensure,  as 
certainly  as  possible,  that  all  visas 
authorized  for  the  fiscal  year  would  be 
used  and  that  the  minimum  quota  for 
natives  of  Ireland  would  be  met. 

There  were  questions  in  1989  about 
the  necessity  for  such  highly  structured 
procedures,  including  the  assignment  of 
Rank  Order  Numbers.  The  Department 
believes  that  the  assignment  of  Rank 
Order  Numbers,  as  described  above,  is 
important  since  it  makes  possible  the 
further  processing  of  those  selected  in 
an  orderly  manner. 

While  the  initial  selection  process 
must  by  law  be  a  random  one,  it  is 
operationally  untenable  to  permit  the 
further  processing  of  those  selected  to 
proceed  in  a  random  manner.  Those 
lucky  enough  to  have  their  sequential 
numbers  generated  first  by  the  computer 
program  should  be  given  the  first 
opportunity  to  pursue  their  applications. 
As  the  processing  of  applicants  reaches 
the  stage  where  applicants  are  ready  for 
final  action,  the  monthly  allocations  of 
visanymbers  to  allow  final  action 
cannot  reasonably  be  made  randomly. 
The  use  of  Rank  Order  Numbers  will 
ensure  that,  if  for  any  month  there  are 
more  applicants  ready  for  final  action 
than  the  amount  of  visa  numbers 
available  for  allocation  during  that 
month,  the  allocations  will  be  made  in 
the  order  of  the  original  random 
selection. 

Finally,  using  the  Rank  Order  Number 
system  would  make  it  possible  for  an 
alien  selected  for  this  program  to  adjust 
status  in  the  United  States,  if  otherwise 
eligible  to  do  so.  One  of  the  statutory 
requirements  for  eligibility  to  adjust 
status  under  section  245  of  the  Act  is 
that  an  immigrant  visa  must  be 
immediately  available  for  the  applicant. 
Without  some  system  such  as  the  Rank 
Order  Number  system  proposed  here, 
the  Immigration  and  Naturalization 
Service  would  have  no  basis  for 
knowing  whether  an  immigrant  visa  was 
immediately  available  to  the  applicant 
and  would,  thus,  have  to  deny  the 
application  for  adjustment  for  that 
reason. 
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PART  43— (AMENDED] 

1.  The  authority  citation  for  part  43  is 
revised  to  read  as  follows: 

Authority:  8  U.S.C.  1104:  8  U.S.C.  1101  note: 
8  U.S.C.  1153;  8  U.S.C.  1101(a)(27):  Sec.  105 
Stat.  1742:  8  U.S.C.  1101. 

2.  Section  43.12  is  amended  by  adding 
new  paragraph  (d)  to  read  as  follows: 

§  43.12    Definttions. 
•         •         •         •         • 

(d)  The  word  Ireland  when  used  to 
refer  to  the  adversely  affected  foreign 
state  bearing  the  name,  shall  mean  both 
Ireland  (Eire)  and  the  districts 
comprising  that  portion  of  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland  known  as  Northern  Ireland; 
namely.  Antrim.  Ards.  Armagh. 
Bdllymena.  Ballymoney.  Banbridge. 
Belfast.  Carrickfergus.  Casllereagh, 
Coieraine.  Cookstown,  Craigavon. 
Down,  Dunganon.  Fermanagh,  Lame. 
Limavady.  Lisbum.  Londonderry, 
Magherafelt.  Moyle,  Newry  and  Moume, 
Newtownabbey,  North  Down,  Omagh, 
and  Strabane. 

3.  Section  43.13  is  revised  to  read  as 
follows: 

S  43.13    Registration. 

(a)  Limitations  on  registration. — (1) 
Eligibility  to  register  for  Fiscal  Year 
1992.  An  alien  shall  not  be  eligible  to 
register  for  consideration  during  Fiscal 
Year  1992  under  this  section  unless  he  or 
she  is  a  native  of  an  adversely  affected 
foreign  state  (as  defined  in  §  43.12  of 
this  subpart)  other  than  Canada. 

(2)  Eligibility  to  register  for  Fiscal 
Year  1993  or  1994.  An  alien  shall  not  be 
eligible  to  register  for  consideration 
during  Fiscal  Years  1993  and  1994  under 
this  section  unless  he  or  she  is  a  native 
of  an  adversely  affected  foreign  state  (as 
defined  in  §  43.12  of  this  subpart). 

3.  Separate  application  for  each  fiscal 
year.  Applications  for  registration  shall 
be  made  separately  for  each  of  Fiscal 
Years  1992. 1993,  and  1994.  during 
application  periods  established  by  the 
Department  for  such  purpose.  An 
application  for  registration  submitted 
during  the  application  period  for  a  fiscal 
year  shall  not  be  retained  for 
consideration  with  respect  to  any  fiscal 
year  other  than  the  one  for  which  it  was 
submitted. 

(4)  Dates  of  application  periods.  The 
dates  of  each  application  period  held 
pursuant  to  this  section  shall  be 
announced  by  the  Department  by  Public 
Notice  in  the  Federal  Register  and 
through  such  other  means  as  will  ensure 
wide  dissemination  of  the  information, 
both  within  the  United  States  and 
elsewhere.  Applications  for  registration 
will  be  accepted  only  between  12:01  a.m 


on  the  first  day  of  the  application  period 
and  Midnight  of  the  last  day  of  the 
application  period.  Applications 
received  at  any  other  time  will  not  be 
considered. 

(5)  Single  application  for  Fiscal  Year 
1993  or  1994.  During  the  application 
periods  for  Fiscal  Years  1993  and  1994 
only  one  application  may  be  submitted 
by.  or  in  behalf  of,  any  alien.  If  more 
than  one  application  is  submitted  by,  or 
in  behalf  of,  any  alien  during  either  such 
application  period,  all  applications 
submitted  by,  or  in  behalf  of.  that  alien 
during  such  application  period  shall  be 
void  and  the  alien  shall  not  be 
considered  for  the  issuance  of  an 
immigrant  visa  under  this  subpart  during 
the  fiscal  year  for  which  the  application 
period  was  held. 

(b)  Place  of  registration.  An  alien 
eligible  to  register  pursuant  to  paragraph 
(a)  of  this  section  who  desires  to  register 
as  an  applicant  for  a  visa  under  section 
132  of  Public  Law  101-649  shall  apply  for 
registration  by  mail.  The  address  to 
which  such  applications  shall  be 
submitted  shall  be  included  in  the 
announcement  of  the  application  period 
provided  for  in  paragraph  (a)f4)  of  this 
section.  Hand-delivered  applications, 
telegrams,  or  envelopes  sent  by  a^y 
means  requiring  any  form  of 
acknowledgement  of  receipt  by  the 
recipient  will  not  be  accepted.  Only  one 
application  may  be  submitted  in  each 
envelope  and,  if  an  envelope  contains 
two  or  more  applications,  only  the  first 
application  removed  from  the  envelope 
will  be  accepted  and  processed. 

(c)  Application.— (\)  Form  of 
application.  An  application  for 
registration  under  this  section  shall 
consist  of  a  sheet  of  paper  on  which 
shall  be  typed  or  legibly  printed  in  the 
Roman  alphabet  the  applicant's  name, 
date  of  birth,  place  of  birth  (including 
city  and  county,  province  or  other 
political  subdivision,  and  country), 
name(s),  date{s)  and  place(9^  of  birth  of 
spouse  and  child(ren),  if  any,  current 
mailing  address,  and  location  of 
consular  office  nearest  to  current 
residence  or,  if  in  the  United  States, 
nearest  to  last  foreign  residence  prior  to 
entry  into  the  United  States. 

(2)  Marking  and  size  of  mailing 
envelope. — (i)  Fiscal  Year  1992.  An  alien 
who  submits  an  application  for 
consideration  during  Fiscal  Year  1992  as 
provided  in  this  subpart  shall  type  or 
print  legible  in  the  Roman  alphabet  the 
name  of  the  adversely  affected  country 
of  which  he  or  she  is  a  native  on  the 
upper  lefthand  comer  of  the  front  of  the 
envelope  in  which  the  application  is 
mailed. 
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(ii)  Fiscal  Years  1993  and  1994.  An 
alien  who  submits  an  application  for 
consideration  in  either  Fiscal  Year  1993 
or  1994  shall  type  in  the  Roman  alphabet 
the  address  to  which  the  application  is 
mailed  and  in  the  upper  left-hand 
comer  of  the  envelope,  the  name  of  the 
adversely  affected  foreign  state  of  which 
he  or  she  is  a  native,  his  or  her  name 
and  current  mailing  address.  Envelopes 
used  to  submit  applications  for 
consideration  during  either  Fiscal  Year 
1993  or  Fiscal  Year  1994  shall  be  not 
larger  than  9^  by  4V2  inches 
(approximately  24  cm  by  11  cm)  and  not 
smaller  than  6  by  3  ¥2  inches 
(approximately  15  cm  by  9  cm]  in  size. 

(d)  Derivative  registration.  An 
application  for  registration  submitted  in 
accordance  with  paragraphs  (a),  (b)  and 
(c)  of  this  section  shall  be  considered  to 
include  automatically  the  spouse  or 
child  of  the  applicant,  whether  or  not 
such  spouse  or  child  is  named  in  the 
application  if.  in  the  case  of  a  spouse, 
the  marriage  to  the  applicant  took  place 
prior  to  the  applicant's  admission  for 
permanent  residence  or,  in  the  case  of  a 
child,  the  child  is  the  issue  of  a  marriage 
which  took  place  prior  tc  the  applicant's 
admission  to  the  United  States  for 
permanent  residence. 

4.  Section  43.14  is  revised  to  read  as 
follows: 

§  43. 1 4    Order  of  consideration. 

(a)  Registration  for  consideration 
during  Fiscal  Year  1992.  Applicants 
shall  be  registered  for  further 
consideration  during  Fiscal  Year  1992 
under  this  subpart  in  the  chronological 
order  in  which  their  applications  are 
received  from  the  United  States  Postal 
Service  mail-handling  facility. 
Applicants  shall  be  registered  only  in  a 
number  sufficient  to  ensure  usage  of  all 
immigrant  visa  numbers  available 
during  Fiscal  Year  1992  and  to  ensure 
that  not  fewer  than  40  percent  of  such 
visa  numbers  are  made  available  to 
natives  of  Ireland. 

(b)  Registration  for  consideration 
during  either  Fiscal  Year  1993  or  Fiscal 
Year  1994.  All  envelopes  received  at  the 
mailing  address  specified  as  provided  in 
§  43.14(b)  of  this  subpart  during  the 
period  specified  as  provided  in 

§  43.13(a)(4)  of  this  subpart  and  meeting 
the  requirements  set  forth  In  §  43.13  of 
this  subpart  shall  be  assigned  a  number 
in  order  of  receipt.  Upon  completion  of 
the  numbering  of  all  envelopes,  all 
numbers  assigned  shall  be  rank-ordered 
at  random  by  a  computer  using  standard 
computer  software  for  this  purpose.  The 
Department  shall  then  select  in  the  rank 
order  determined  by  the  computer 
program  a  quantity  of  envelopes 
sufficient  to  ensure  usage  of  all 


immigrant  visas  authorized  under 
section  132  of  Public  Law  101-649  for  the 
fiscal  year  in  question  and  to  ensure 
that  not  fewer  than  40  percent  (plus  the 
amount,  if  any,  by  which  usage  of 
immigrant  visas  by  natives  of  Ireland  in 
the  preceding  fiscal  year  was  less  than 
40  percent  of  that  year's  limitation)  of 
such  visa  numbers  are  made  available 
to  natives  of  Ireland.  The  envelopes 
shall  then  be  opened  and  the  applicant 
assigned  the  rank  order  number 
determined  by  the  computer  program. 

(c)  Priority  date. — (1)  Fiscal  Year 
1992.  An  alien's  priority  date  for 
consideration  of  his  or  her  application 
under  this  subpart  during  Fiscal  year 
1992  shall  be  the  date,  hour,  minute,  and 
second  (within  the  application  period 
provided  for  in  §  43.13(a)(2)  of  this 
subpart)  of  the  receipt  and  processing  of 
the  application  by  the  Visa  Services  of 
the  Department  of  State. 

(2)  Fiscal  Year  1993  or  Fiscal  Year 
1994.  The  rank  order  number  assigned  to 
an  applicant  as  provided  in  subsection 
(b)  of  this  section  shall  serve  as  the 
alien's  "priority  date"  for  further 
consideration  and  processing  during 
either  Fiscal  Year  1993  or  Fiscal  Year 
1994,  as  applicable. 

(d)  Waiting  lists.  The  Department 
shall  establish  two  waiting  lists  of 
applicants  whose  applications  have 
been  received  and  processed  for 
consideration  under  this  subpart.  With 
respect  to  Fiscal  Year  1992,  both  lists 
shall  be  maintained  in  the  chronological 
order  of  priority  dates  established  as 
provided  in  paragraph  (e)  of  this  section. 
With  respect  to  Fiscal  Year  1993  and 
Fiscal  Year  1994,  both  lists  shall  be 
maintained  according  to  the  rank  order 
number  assigned  as  provided  in 
subsection  (b)  of  this  section.  One  list 
shall  consist  of  applicants  who  are 
natives  of  Ireland.  The  other  list  shall 
consist  of  all  applicants  who  are  natives 
of  adversely  affected  foreign  states. 

(e)  Further  processing.  The 
Department  shall  inform  applicants 
registered  pursuant  to  paragraphs  (a)  or 
(b)  of  this  section  of  the  steps  necessary 
to  meet  the  requirements  of  INA  222(b) 
in  order  to  apply  formally  for  an 
immigrant  visa. 

5.  Section  43.15  is  revised  to  read  as 
follows: 

§43.15    Control  of  numerical  limitation. 

(a)  Centralized  control.  Centralized 
control  of  the  numerical  limitation 
specified  in  section  132(a)  of  Public  Law 
101-649  is  established  in  the 
Department.  In  order  to  effect  this 
control,  the  Department  shall  limit  the 
number  of  immigrant  visas  and  the 
number  of  adjustments  of  status  that 


may  be  granted  to  aliens  applying  under 
section  132  of  Public  Law  101-649  to: 

(1)  In  Fiscal  Year  1992,  a  number  not 
to  exceed  40.000; 

(2)  in  Fiscal  Year  1993,  a  number  not 
to  exceed  40,000  plus  the  total,  if  any,  of 
immigrant  visas  authorized  for  Fiscal 
Year  1992  but  not  used  during  that  yean 

(3)  in  Fiscal  Year  1994,  a  number  not 
to  exceed  40,000  plus  the  total,  if  any,  of 
immigrant  visas  authorized  for  Fiscal 
Year  1993  but  not  used  during  that  year; 
and 

(4)  a  number  not  to  exceed,  in  any 
month  of  any  such  fiscal  year,  10 
percent  of  the  total  limitation  for  the 
fiscal  year  plus  any  baiaiicc  rr^.aining 
from  authorizations  for  preceding 
months  in  the  same  fiscal  year. 

(b)  Allocation  of  immigrant  visa 
numbers — (1)  General.  Within  the 
limitations  specified  in  paragraph  (a)  of 
this  section,  the  Department  shall 
allocate  immigrant  visa  numbers  for  use 
in  connection  with  the  issuance  of 
immigrant  visas  and  the  granting  of 
adjustment  of  status. 

(2)  Allocations  during  Fiscal  Year 
1992.  With  respect  to  Fiscal  Year  1992, 
such  allocation  shall  be  based  upon  the 
chronological  order  of  priority  dates  of 
applicants  as  established  pursuant  to 
S§  43.13(a)  and  43.14(c)(1)  of  this 
subpart,  except  that  allocations  shall  be 
made  in  such  a  manner  as  to  ensure 
that,  to  the  extent  natives  of  Ireland 
have  become  documentarily  qualified, 
not  less  than  40  percent  of  the  visa 
numbers  allocated  during  any  fiscal  year 
are  allocated  to  natives  of  Ireland.  To 
the  extent  that  allocations  of  visa 
numbers  to  natives  of  Ireland  must  be 
made  separately  to  ensure  compliance 
with  the  requirement  that  at  least  40 
percent  of  the  total  be  allocated  to  such 
aliens,  such  allocations  shall  also  be 
made  to  such  aliens  in  the  chronological 
order  of  their  priority  dates. 

(3)  Allocations  during  Fiscal  Year 
1993  and  Fiscal  Year  1994.  With  respect 
to  Fiscal  Year  1993  and  Fiscal  Year  1994, 
such  allocations  shall  be  based  upon  the 
rank  order  number  of  applicants  as 
established  pursuant  to  S§  43.13(b)  and 
43.13(c)(2)  of  this  subpart,  except  that 
such  allocations  shall  be  made  in  such  a 
manner  as  to  ensure  that,  to  the  extent 
that  natives  of  Ireland  have  become 
documentarily  qualified,  not  less  than  40 
percent  (plus  the  amount,  if  any.  by 
which  usage  of  inmiigrant  visas  by 
natives  of  Ireland  in  the  preceding  fiscal 
year  was  less  than  40  percent  of  that 
year's  total  limitation)  of  the  visa 
numbers  allocated  during  any  fiscal  year 
are  allocated  to  natives  of  Ireland.  To 
the  extent  that  allocations  of  visa 
numbers  to  natives  of  Ireland  must  be 
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the  U.S.  income  tax  liability  of  a  dual 
status  alien  who  is  a  shareholder  of  an  S 
corporation,  the  trade  or  business  or 
permanent  establishment  of  the  S 
corporation  shall  be  passed  through  to 
the  dual  status  alien  pursuant  to  section 
1366(b). 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
June  26. 1992. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7604,  Ben 
Franklin  StaUon.  Attn:  CC:CORP:T:R. 
(INTL-121-90),  room  5228,  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Juster  of  the  Office  of 
Associate  Chief  Counsel  (International), 
within  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  Attention:  CC:CORP:T:R 
(INTL-121-90)  (202-566-3452,  not  a  toll- 
free  call). 
SUPPLEMENTARY  INFORMATION: 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revediue  Service 

26  CFR  Part  3^1 

IINTL-121-901 
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Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collections  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget.  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503.  with  copies  to 
the  Internal  Revenue  Service.  Attention: 
IRS  Reports  Clearance  Officer  T:FP, 
Washington,  DC  20224. 

The  collections  of  information  in  these 
regulations  are  in  §§  301.6114-1  (b)  (8) 
and  301.7701  (b)-7  (a)  (4)  (iv)  (C).  The 
information  required  by  \  301.6114-1  (b) 
(8)  will  be  used  by  the  Internal  Revenue 
Service  to  identify  taxpayers  taking  a 
treaty-based  return  position  and  the 
specific  income  for  which  such  treaty- 
position  is  taken.  The  information 
required  by  §  301.7701(bK  (a)  (4)  (iv) 
(C)  will  be  used  by  the  Internal  Revenue 
Service  to  identify  dual  resident  S 
corporation  shareholders  taking  treaty- 
based  return  positions  in  order  to  ensure 
that  at  least  one  level  of  U.S.  lax  is  paid 
on  an  S corporations  earnings. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 


time,  depending  on  their  particular 
circumstances. 

Sedition  301.61 14-l(b)(8j    Reporting 
Requirement 

Estimated  total  annual  reporting 
burden:  1,000  hours. 

The  estimated  annual  burden  per 
respondent  varies  from  Vi  hour  to  3 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  1  hour. 

Estimated  number  of  respondents: 
1,000. 

Estimated  frequency  of  responses: 
Annually. 

Section  301. 7701(b)-7(a)(4)(iv)(C} 
Reporting  Requirement 

Estimated  total  annual  reporting 
burden:  15  hours. 

The  estimated  annual  burden  per 
respondent  varies  from  Vt  hour  to  1 
hour,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  %  hour. 

Estimated  number  of  respondents:  20. 

Estimated  frequency  of  responses: 
Annually. 


Background 

This  document  contains  proposed 
amendments  to  the  final  Income  Tax 
Regulations  (26  CFR  §  301.6114-1). 
published  in  the  Federal  Register  on 
March  14. 1990  (55  FR  9438)  and  on  July 
12. 1990  (55  FR  28608).  The  proposed 
amendments  relate  to  paragraphs  (b) 
and  (c)  of  §  301.6114-1.  The  regulations 
under  section  6114  are  proposed  to  be 
effective  after  (insert  the  date  that  is  60 
days  after  the  date  these  regulations  are 
published  in  the  Federal  Register  as 
final  regulations).  Also  contained  in  this 
document  are  proposed  amendments  to 
the  final  Income  Tax  Regulations  (28 
CFR  301. 7701  (b)-7).  published  elsewhere 
in  this  issue  of  the  Federal  Register.  The 
proposed  amendments  which  relate  to 
paragraphs  (a)(4)  and  (c)(3)  of 
§  301. 7701  (b)-7  are  proposed  to  be 
effective  for  S  corporation  taxable  years 
beginning  on  or  after  July  27, 1992.  The 
proposed  amendments  to  paragraph 
(c)(2)  of  §  301.7701(b)-7  are  proposed  to 
be  effective  after  (insert  the  date  that  is 
60  days  after  the  date  these  regulations 
are  published  in  the  Federal  Register  as 
final  regulations]. 

Explanation  of  Provisions 

Section  6114  requires  each  taxpayer 
who.  with  respect  to  any  tax  imposed  by 
the  Code,  takes  a  position  that  a  treaty 
of  the  United  States  overrules,  or 
modifies,  an  internal  revenue  law  of  the 
United  States  to  disclose  that  position 
on  a  return  of  tax  for  that  tax  or  in  such 
other  form  as  the  Secretary  may  „ 
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prescribe.  SecUon  6712  provides 
penalties  for  the  failure  to  comply  with 
the  disclosure  requirement  oi  section 
6114. 

Currently,  para^aph  (c)(2)  of 
S  301.6114-1  provides  that  if  the 
residency  of  an  individual  is  determined 
under  a  treaty  and  apart  from  the  Code. 
then  the  section  6114  treaty-based  return 
reporting  requirement  is  waived.  The 
waiver  was  originally  provided  because 
it  was  contemplated,  at  the  time  of  the 
promulgation  of  regulations  under 
section  6114.  that  the  regulations  under 
section  7701(b),  being  drafted  at  that 
time,  would  include  a  reporting 
requirement  and  penalty  provision.  In 
the  process  of  completing  the 
regulations  under  section  7701(b),  the 
Service  concluded  that  the  rules  of 
section  6114  should  apply  to  individuals 
determining  their  residence  under  a 
treaty. 

This  document  contains  proposed 
regulations  which  add  new  paragraph 
(b)(8)  and  amend  paragraph  (c)  of 
§  301.6114-1.  New  paragraph  (b)(8)  of 
§  301.6114-1  is  proposed  to  provide  that, 
for  returns  relating  to  taxable  years  for 
which  the  due  date  for  filing  returns 
(without  extensions)  is  after  [the  date 
that  is  60  days  after  the  ddte  these 
regulations  are  published  in  the  Federal 
Register  as  fmal  regulations],  reporting 
is  required  under  section  6114  if  the 
residency  of  an  individual  is  determined 
under  a  treaty  and  apart  from  the  Code. 
Proposed  paragraph  (b)(8)  also  provides 
that  the  taxpayer  shall  disclose  the 
treaty-baaed  return  position  on  a 
statement  (in  the  form  required  by 
§  301.7701(b)-7(c))  attached  to  his  or  her 
return.  This  proposed  change  will  not 
result  in  duplicative  reporting  under 
section  6114  because  a  statement  in  the 
form  required  in  §  301.7701(b)-7(c)  will 
be  considered  disclosure  for  purposes  of 
section  6114  and  the  regulations 
thereunder.  The  proposed  amendment  to 
paragraph  (c)(2)  of  §  301.6114-1  provides 
that,  for  returns  relating  to  earlier 
taxable  years  not  subject  to  this  change. 
reporting  is  waived  under  section  6114  if 
the  residency  of  an  individual  is 
deternuned  under  a  treaty  and  apart 
from  the  Code.  In  addition,  a  proposed 
amendment  to  the  end  flush  language  of 
paragraph  (c)  provides  that  the  reporting 
requirements  under  new  paragraph 
(b)(8)  of  i  301.6114-1,  are  waived  if 
payments  or  income  items  received  by 
the  individual  during  the  course  of  the 
taxable  year  do  not  exceed  $100,000  in 
the  aggregate. 

This  document  also  contains  proposed 
revisions  to  S  301J7701(b)-7  of  the  final 
regulations  published  elsewhere  in  this 
issue  of  the  Federal  Register.  Section 


301.7701(b)-7  of  the  regulations 
provides,  in  general,  that  if  a  dual 
resident  taxpayer  (an  alien  individual 
who  is  a  resident  of  both  the  United 
States  and  a  foreign  country  with  which 
the  United  States  has  an  income  tax 
convention)  claims  a  treaty  benefit  as  a 
nonresident  alien  with  respect  to  an 
item  of  income  covered  by  the  treaty, 
the  individual  wil.'be  treated  as  a 
nonresident  for  purposes  of  computing 
the  individual's  United  States  income 
tax  hability  under  the  Internal  Revenue 
Code.  Congress  hes  made  It  clear  (by 
the  enactment  of  section  1361(b)(2)(C) 
that  nonresident  aliens  may  not  be 
shareholders  of  an  S  corporation.  In 
order  to  ensure  that  at  least  one  level  of 
U.S.  tax  is  paid  on  an  S  corporation's 
earnings,  paragraph  (8)(4)(iii]  of 
§  301. 7701  (b)-7  is  proposed  to  provide 
that  for  purposes  of  determining 
whether  a  domestic  corporation  meets 
the  definition  of  an  S  corporation  under 
section  1361(a)(1),  a  dual  resident 
taxpayer  who  claims  a  treaty  benefit  (as 
a  nonresident  of  the  United  States)  so  as 
to  reduce  the  individual's  United  States 
income  tax  liability  shall  be  treated  as  a 
nonresident  alient  of  the  United  States. 
Accordingly,  if  the  dual  resident 
taxpayer  is  a  shareholder  in  an  S 
corporation  for  any  portion  of  a  taxable 
year  with  respect  to  which  the  taxpayer 
claims  a  treaty  beneflt,  then  the 
corporation's  election  under  section 
1362(a)  shall  be  teiminated  pursuant  to 
section  1362(d)(2)  effective  on  the  first 
day  of  the  dual  resident's  taxable  year 
with  respect  to  which  the  dual  resident 
taxpayer  claims  a  treaty  benefit.  A  dual 
resident  who  does  not  claim  treaty 
benefits  to  reduce  U.S.  tax  will  not  be 
subject  this  role,  and  thus,  may  be  or 
become  a  shareholder  in  an  S 
corporation. 

Proposed  paragraph  (a)(4)(iv)  of 
S  301.7701(b)-7  provides  a  special 
exception  (if  certain  specified  conditions 
are  satisfied)  that  permits  a  dual 
resident  taxpayer  to  be  treated  as 
United  States  resident  for  purposes  of 
section  1361(a)(1)  even  if  the  taxpayer 
claims  treaty  benefits.  The  special 
exception  will  apply  If  a  dual  resident  S 
corporation  shareholder  and  the  S 
corporation  enter  into  an  agreement  to 
be  subject  to  tax  and  withholding  as  if 
the  dual  resident  were  a  nonresident 
alien  partner  in  a  partnership.  The 
character  and  source  of  the  S 
corporation  items  included  in  the  dual 
resident  shareholder's  income  will  be 
determined  as  if  realized  by  the 
shareholder.  The  dual  resident 
shareholder  will  be  considered  as 
carrying  on  a  business  within  the  United 
States  throu^  a  permanent 


estabhsh'neT!!  if  the  S  corporation 
carries  on  such  a  business.  The  Service 
intends  to  pubhsh  a  revenue  procedure 
that  will  provide  additional  detail 
concerning  the  manner  of  applying  these 
rules  and  the  contents  of  the 
withholding  agreement.  For  example,  the 
revenue  procedure  will  prescribe  the 
withholding  requirements  on  current 
Income  (income  attributable  to  a 
permanent  establishment,  income  that  la 
fixed  or  determinable,  annual  or 
periodical  income,  and  income 
attributable  to  U.S.  real  property 
interests),  and  gain  on  sale  of  S 
corporation  stock  (including  gain 
attributable  to  U.S.  real  property 
interests).  A  dual  resident  shareholder 
of  an  S  corporation  that  was  a  C 
corporation,  or  a  successor  to  a  C 
corporation  or  a  successor  to  an  S 
corporation  that  itself  was  a  successor 
(direct  or  Indirect)  to  a  C  cori>oration  is 
not  eligible  for  the  exception. 

For  years  to  which  this  special 
exception  does  not  apply,  an  individual 
who  has  claimed  treaty  benefits  so  as  to 
reduce  his  or  her  United  States  income 
tax  liability  will  not  be  considered  a 
nonresident  aUen  for  purposes  of  section 
1361(b)(1)(Qim)vided  the  Individual 
has  reasonably  taken  into  account  for 
United  States  income  tax  purposes  his 
or  her  share  of  S  corporation  income, 
gain,  loss,  deduction,  and  credit  in 
accordance  with  section  1366  of  the 
Code. 

Under  paragraph  (b)  of  §  301.7701{b}- 
7,  a  dual  resident  taxpayer  who  claims  a 
treaty  benefit  as  a  nonresident  alien 
must  attach  a  statement  (in  the  form 
required  by  paragraph  (c))  to  his  or  her 
Form  104(^IR.  Proposed  paragraph  (c)(3) 
of  }  301.7701  (b)-7  provides  that  an 
additional  declaration  must  be  included 
in  the  statement  disclosing  a  treaty- 
based  return  position  that  is  filed  by  a 
dual  resident  taxpayer  who  is  a 
shareholder  in  an  S  corporation. 

Proposed  paragraph  (c)(2)  of 
§  301 .7701  (b)-7  also  provides  that  for 
purposes  of  stating  the  approximate 
amount  of  subpart  F  income  to  be 
included  in  the  statement  filed  by  a  dual 
resident  taxpayer  who  is  a  shareholder 
in  a  controlled  foreign  corporation  (as 
defined  in  section  957),  the  approximate 
amount  of  income  may  be  based  on  the 
audited  foreign  financial  statements  of 
the  CFC  if  there  are  no  other  United 
States  shareholders  in  that  CFC. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  net  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
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that  section  553(b]  of  the  Administrative 
Procedure  Act  C.  U.S.C.  chapter  5)  and 
the  Regulatory  flexibility  Act  (5  U.S.C 
chapter  6}  do  n(  t  apply  to  these 
regulations,  anc  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursu<  int  to  section  7805(f)  of 
the  Internal  Rei  enue  Code,  these 

be  submitted  to  the 
Chief  Counsel  hr  Advocacy  of  the  Small 
Business  Admii  listration  for  comment  on 
i  small  business. 


their  impact  on 

Comments  and 
Hearing 


Request  for  a  Public 


Before 
regulations 
to  any  written 
submitted  (pre 
and  eight  copie  i 
Revenue  Servicp 
available  for 
copying.  A  pub 
upon  written 
submits  timely 
proposed  rules 
and  date  for  th( 
published  in  th« 


adopting  these  proposed 
cor  sideration  will  be  given 
( omments  that  are  timely 
rably  a  signed  original 
to  the  Internal 
All  comments  will  be 
ic  inspection  and 
hearing  will  be  held 
refauest  by  any  person  who 
ivritten  comments  on  the 
Notice  of  the  time,  place 
hearing  will  be 
Federal  Register. 


f! 


pibl 


IC! 


Drafting  Inform  ation 

Various  pers<  nnel 
Associate  Chie 
within  the  Offide 
Internal  Reveni  e 
Treasury  Department 
developing  the 


re 


List  of  Subjects 

Administrati 
procedure,  Alirtony 
support,  Continjnta 
Crime.  Employipent 
Excise  taxes 
Investigations, 
pollution,  Pena  t 
and  recordkeep  ing 
Statistics,  Taxes 


Proposed  amendments  to  the 
Regulations 


Accordingly, 
proposed  to  be 


Paragraph  1 

pari  301  conti 

Authority:  26 
301.6114-1  also  ii 


'g 


Par.  2.  Section 
to  be  amended 

1.  By  removi 
paragraph  (b)(C) 

2.  By  removii  g 
paragraph  (b)(7) 
";  or". 

3.  By  adding 

4.  By  revisinj 


from  the  Office  of 
Counsel  (International), 
of  Chief  Counsel, 
Service  and  the 
participated  in 
egulations. 


in  26  CFR  Part  301 

practice  and 
,  Bankruptcy.  Child 
shelf.  Courts, 
taxes.  Estate  taxes, 
taxes.  Income  taxes, 
.aw  enforcement.  Oil 
ies.  Pensions,  Reporting 
requirements. 


Oft 


26  CFR  part  301  is 
amended  as  follows: 


PART  301— PRpCEDURE  AND 
ADMiNISTRAT 


ON 

rhe  authority  citation  for 
nfes  to  read  in  part: 


US 


a  jed 


C.  7805.  •   *  *  Section 
under  26  U.S.C.  6114 


301.6114-1  is  proposed 
as  follows: 

"or"  at  the  end  of 


the  period  at  the  end  of 
and  adding  in  its  place 

1  new  paragraph  (b)(8). 
paragraph  (c)(2). 


5.  By  revising  the  first  sentence  of  the 
concluding  text  to  paragraph  (c). 

6.  The  addition  and  revisions  read  as 
follows.  / 


§301.6114-1 
petitions. 


Treaty-based  return 


(b)  *  •  • 

(8)  For  returns  relating  to  taxable 
years  for  which  the  due  date  for  filing 
returns  (without  extensions)  is  after  [the 
date  that  is  60  days  after  the  date  these 
regulations  are  published  in  the  Federal 
Register  as  final  regulations],  that 
residency  of  an  individual  is  determined 
under  a  treaty  and  apart  from  the 
Internal  Revenue  Code.  For  purposes  of 
this  paragraph  (b)(8],  paragraph  (d)  of 
this  section,  relating  to  information  to  be 
reported,  shall  not  apply,  and  the 
taxpayer  shall  furnish  information  in 
accordance  with  §  301.7701(b)-7  (c). 

(c)  •  •  * 

(2)  For  returns  relating  to  taxable 
years  for  which  the  due  date  for  filing 
returns  (without  extensions)  is  on  or 
before  (the  date  that  is  60  days  after  the 
date  these  regulations  are  published  in 
the  Federal  Register  as  final 
regulations],  that  residency  oi  an 
individual  is  determined  under  a  treaty 
and  apart  from  the  Internal  Revenue 
Code. 

*  *  •  «  * 

(7)  •   •  * 
Reporting  is  waived  for  an  indiviudal  if 
payments  or  income  items  otherwise 
reportable  under  this  section  (other  than 
by  reason  of  paragraph  (b)(8)  of  this 
section),  received  by  the  individual 
during  the  course  of  the  taxable  year  do 
not  exceed  $10,000  in  the  aggregate  or,  in 
the  case  of  payments  or  income  items 
reportable  only  by  reason  of  paragraph 
(b)(8)  of  this  section,  do  not  exceed 
$100,000  in  the  aggregate.  *  •  * 

•  •  *  •  * 

Par  3.  Section  301.7701(b)-7  is 
amended  as  follows: 

1.  By  adding  text  in  paragraph  (a)(4). 

2.  By  adding  text  in  paragraphs  (c)  (2) 
and  (3). 

3.  By  adding  a  new  Example  5  to 
paragraph  (e). 

4.  The  additions  read  as  follows. 

S  30 1 .770 1(b)-7    Coordination  witti  income 
tax  treaties. 

(a)  •  •  • 

(4)  Special  rules  for  S  corporations — 
(i)  tn  general.  Notwithstanding 
paragraph  (a)(3)  of  this  section,  for 
purposes  of  determining  whether  a 
domestic  corporation  meets  the 
definition  of  a  small  business   . 
corporation  under  section  1361(b)(1),  the 
following  rules  in  paragraphs  (a)(4)  (ii) 


through  (v)  of  this  section  shall  apply 
with  respect  to  a  dual  resident  taxpayer. 

(ii)  Dual  resident  not  claiming  treaty 
benefits.  A  dual  resident  taxpayer  who 
does  not  claim  any  treaty  benefits  (as  a 
nonresident  of  the  United  States)  so  as 
to  reduce  the  individual's  United  States 
income  tax  liability  shall  be  treated  as  a 
United  States  resident  for  purposes  of 
section  1361(b)(1)(C).  Accordingly,  the 
dual  resident  taxpayer  may  be  or 
become  a  shareholder  in  an  S 
corporation  without  thereby  causing  the 
S  corporation  to  have  a  nonresident 
alien  as  a  shareholder  for  purposes  of 
section  1361(b)(1)(C). 

(iii)  Dual  resident  claiming  treaty 
benefits.  A  dual  resident  taxpayer  who 
claims  any  treaty  benefit  (as  a 
nonresident  of  the  United  States)  so  as 
to  reduce  the  individual's  United  States 
income  tax  liability  shall  be  treated  as  a 
nonresident  alien  of  the  United  States 
for  purposes  of  section  1361(b)(1)(C). 
Accordingly,  if  the  dual  resident 
taxpayer  is  a  shareholder  in  an  S 
corporation  for  any  portion  of  a  taxable 
year  with  respect  to  which  the  taxpayer 
claims  a  treaty  benefit,  then  the 
corporation's  election  under  section 
1362(a)  shall  be  terminated  pursuant  to 
section  1362(d)(2)  effective  as  of  the  first 
day  of  the  taxable  year  of  the  dual 
resident  in  which  the  dual  resident  is  an 
S  corporation  shareholder  and  claims 
treaty  benefits  as  a  nonresident  of  the 
United  States.  See  §  301.7701(b)-7  (b) 
and  (c)  for  reporting  requirements  that 
apply  to  dual  resident  taxpayers. 

(iv)  Special  exception.  ' 

Notwithstanding  paragraph  (a)(4)(iii)  of 
this  section,  a  dual  resident  taxpayer 
who  claims  a  treaty  benefit  (as  a 
nonresident  of  the  United  States)  shall 
be  treated  as  a  United  States  resident 
for  purposes  of  section  1361(b)(1)(C)  if 
the  conditions  of  paragraphs  (a)(4)(iv) 
(A),  (B),  and  (C)  of  this  section  are 
satisfied.  This  paragraph  (a)(4)(iv)  shall 
not  apply  if  the  S  corporation  was  a  C 
corporation,  the  S  corporation  is  a 
successor  to  a  C  corporation,  or  the  S 
corporation  is  a  successor  to  an  S 
corporation  that  itself  was  a  successor 
(direct  or  indirect)  to  a  C  corporation. 

(A)  S  corporation  income.  (1)  Except 
as  otherwise  provided  in  this  section,  in 
determining  the  dual  resident  taxpayer's 
United  States  income  tax  liability,  in 
accordance  with  section  1366(b),  the 
character  and  source  of  any  item 
included  In  the  dual  resident's  income 
shall  be  determined  as  if  such  item  were 
realized  by  the  dual  resident  taxpayer. 

\2)  The  dual  resident  taxpayer  shall 
be  considered  as  carrying  on  a  business 
within  the  United  States  through  a 
permanent  establishment  if  the  S 
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corporation  of  which  the  dual  resident 
taxpayer  is  a  shareholder  carries  on 
such  business.  For  this  purpose,  the  S 
corporation  shall  be  treated  as  a  foreign 
corporation  resident  in  the  foreign 
country  in  which  the  dual  resident  is  a 
resident. 

(J)  Procedures  similiar  to  those 
provided  under  section  1446  relating  to 
withholding  requirements  applicable  to 
partnerships  with  foreign  partners  shall 
apply  as  if  the  S  corporation  were  a 
partnership  (other  than  a  publicly  traded 
partenership)  and  the  dual  resident 
taxpayer  were  a  foreign  partner  in  that 
partnership. 

(B)  Dispositions  ofS  corporation 
stock.  Except  as  otherwise  provided  in 
this  section,  for  purposes  of  determining 
the  taxation  of  the  dual  resident 
taxpayer  on  the  disposition  of  the 
individual's  shares  in  the  S  corporation, 
the  S  corporaUon  shall  be  treated  as  a 
partnership  (other  than  a  publicly  traded 
partnership)  and  the  dual  resident 
taxpayer  shall  be  treated  as  a  foreign 
partner  in  that  partnership. 

(C)  Withholding  agreement.  The  dual 
resident  taxpayer  and  the  S  corporation 
of  which  the  taxpayer  is  a  shareholder 
must  enter  into  an  agreement,  pursuant 
to  procedures  prescribed  by  the 
Commissioner,  to  withhold  income  tax 
with  respect  to  the  shareholder's  pro 
rata  share  of  items  of  income  described 
in  section  1366(a)(1)  and  gain  from  the 
disposition  of  his  or  her  shares  in  the  S 
corporation. 

(v)  Effective  date — (A)  In  general.  The 
rules  described  in  this  paragraph  (a)(4) 
shall  be  effective  for  taxable  years  of  S 
corporations  beginning  on  or  after  July 
27. 1992. 

(B)  Effect  on  prior  years.  For  taxable 
years  of  S  corporations  begirming  before 
July  27, 1992.  a  dual  resident  S 
corporation  shareholder  that  previously 
claimed  or  will  claim  a  treaty  beneHt  on 
a  U.S.  income  tax  return  (as  a 
noru^sident  of  the  United  States)  must 
either — 

(T)  Waive  the  treaty  benefit  claimed 
and  file  an  amended  return  as  a  resident 
of  the  United  States;  or 

(2)  Determine  the  character  of  his  or 
her  pro  rata  share  of  S  corporation  items 
according  to  a  reasonable  method 
consistent  with  the  principles  of  section 
1366.  A  method  that  satisfies  the 
requirements  of  paragraphs  (a)(4){iv)  (A) 
[1]  and  [2]  and  (B)  of  this  section  is  a 
reasonable  method.  A  method  under 
which  the  taxable  income  of  the  S 
corporation  is  not  taxed  to  the  dual 
resident  shareholder  under  section  881 
is  not  reasonable  method. 
•        *        «        *        * 

(c)  •  *  • 


(2)  Controlled  foreign  corporation 
shareholders.  If  the  taxpayer  who 
claims  a  treaty  benefit  as  a  nonresident 
of  the  United  States  is  a  United  States 
shareholder  in  a  controlled  foreign 
corporation  (CFC),  as  defined  in  section 
957,  and  there  are  no  other  United  States 
shareholders  in  that  CFC  then  the 
approximate  amount  of  subpart  F 
income  (as  defined  in  section  952)  that 
would  have  been  Included  in  the 
taxpayer's  income  may  be  determined 
based  on  the  audited  foreign  financial 
statements  of  the  CFC. 

(3)  S  corporation  shareholders.  If  the 
taxpayer  who  claims  a  treaty  benefit  as 
a  nonresident  of  the  United  States  is  a 
shareholder  in  an  S  corporation  (as 
defined  in  section  1361(a)(1)]  then,  for 
purposes  of  paragraph  (c)(1)  of  this 
section,  the  statement  shall  also  indicate 
that  the  taxpayer  understands  that 
claiming  a  treaty  benefit  as  a 
nonresident  of  the  United  States  shall, 
unless  a  withholding  agreement  ia 
entered  into  pursuant  to  paragraph 
(a)(4](iv)  of  this  section  and  the 
procedures  prescribed  by  the 
Commissioner,  terminate  the  S 
corporation's  election  under  section 
1362(a). 


(e)  •  •  • 

Example  5.  D,  an  alien  individual,  is  a 
resident  of  foreign  country  Z,  under  Z's 
internal  law.  D  is  also  a  resident  of  the 
United  States  under  the  Internal  Revenue 
Code  and  a  shareholder  in  Corp  E.  an  S 
corporation  within  the  meaning  of  section 
1361(a)(1).  Country  Z  is  a  party  to  an  income 
tax  convention  with  the  United  States.  Under 
the  convention  D  is  considered  to  be  a 
resident  of  country  Z.  If  Corp  E  were  a 
foreign  corporation  resident  in  country  Z, 
Corp  E  (under  the  convention)  would  be 
deemed  to  be  carrj-ing  on  a  business  within 
the  United  States  through  a  permanent 
establishment.  D  chooses  to  file  in  the  United 
States  as  a  nonresident  in  order  to  claim 
treaty  beneHts  with  respect  to  certain  items 
of  income  covered  by  the  convention. 
Pursuant  to  9  301.77(n(b)-7  (a)(4)(iii),  D  will 
be  considered  a  nonresident  of  the  United 
States  for  purposes  of  section  1361fb)(l)(C). 
Accordingly,  Corp  E  will  cease  to  qualify  as  a 
"small  business  corporation"  within  the 
meaning  of  section  1361(b)(1).  However,  if  D 
and  Corp  E  enter  into  a  withholding 
agreement  in  accordance  with  the  procedures 
prescribed  by  the  Commissioner.  Corp  E  will 
continue  to  qualify  as  a  small  business 
corporation.  Pursuant  to  S  301.7701(b)-7 
(a)(4)(iv)(A),  to  the  extent  that  Corp  E's  items 
of  income,  loss,  deducticHi  and  credit  would 
be  considered  to  t>e  attributable  to  a 
permanent  establishment  within  the  United 
States  under  the  convention.  D's  pro  rata 
share  of  Corp  E  items  shall,  pursuant  to 
section  1386  (b),  b>e  deemed  to  bie  attributable 
to  a  permanent  establishment  within  the 


United  Stales  for  purposes  of  determining  D's 
United  States  tax  hability. 

David  a  BlrttBsr 

Acting  Commissioner  of  Internal  Revenue. 
|FR  Doc  SZ-8498  Filed  4-24-92;  8.45  am] 
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DEPARTMENT  OF  DEFENSE 

Defense  Investigath^  Service 

32  CFR  Part  321 

(DIS  Reg.  2S-41 

Access  to  and  Maintenance  of  OIS 
Personal  Records 

AQCNCY:  Defense  Investigative  Service, 
DOD. 

ACTKMt:  Proposed  rule. 

summary:  The  Defense  Investigative 
Service  proposes  to  amend  its 
procedural  and  exemption  rules  found  at 
32  CFR  part  321  in  accordance  with  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  as 
amended.  The  current  32  CFR  part  321 
does  not  reference  the  DIS  regulation 
governing  personal  records,  which  is 
specific  to  the  agency's  activities  under 
the  Privacy  Act  of  1974.  DIS  is  also 
deleting  an  outdated  list  of  system  of 
records  notices  and  correcting  the 
agency  address  to  contact  for  a  copy  of 
current  listings. 

DATES:  Comments  must  be  received  on 
or  before  May  27, 1992,  to  be  considered 
by  the  agency. 

ADORESSCS:  Send  comments  to  Chief, 
Office  of  Information  and  Public  Affairs, 
Defense  Investigative  Service,  1900  Half 
Street,  SW,  Room  6115,  Washington,  DC 
20324-1700. 

FOR  FURTHER  MFORMATIOM  CONTACT: 

Mr.  Dale  Hartig  at  (202)  475-1062. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291.  The  Director, 
Administration  and  Management  has 
determined  that  this  proposed  rule  is  not 
a  major  rule.  Analysis  of  the  rule 
indicates  that  it  does  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  does  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  does  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

Regulatory  Flexibility  Act  of  1980.  The 
Director,  Administration  and 
Management  certifies  that  this  rule  is 
not  subject  to  the  Regulatory  Flexibility 
Act  (5  U.S.C  601)  and  does  not  have  a 
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ipa  :t 


jnd 


o 


signiTicant  im 
number  of  small 
Paperwork  Rediict 
Administration 
certifies  that  thi 
any  reporting  or 
requirements  u 
Reduction  Act 
3520). 

List  of  Subjects 

Privacy. 

Accordingly 
Service  propose^ 
procedural  and 
CFR  part  321  as 


n  32  CFR  Part  321 


( le  Defense  Investigative 

to  amend  existing 
I  ixemption  rules  in  32 
ollows. 


PART  321-OEFI  iNSE  INVESTIGATIVE 
SERVICE  PRIVi  kCY  ACT  PROGRAM 


thori  :y 


citation  for  32  CFR 
continufcs  to  read  as  follows: 

93-579.  88  Stat  1896  (5 


1.  The  au 
part  321 

.Authorit>':  Pub 
U.S.C  552a) 

2.  Section  321  2(c)  is  proposed  to  be 
revised  as  follows: 


§  32U  Referena  s. 


(c)  DIS  Reguh 
and  Maintenanqe 
Records". 


3.  Section  321 
revised  to  read 


4(b)  is  proposed  to  be 
s  follows: 


(b)  DIS 
records  systems 
contacting 
Service.  Office 
Public  Affairs. 
Washington,  D<  1 


4.  Section 
amended  by 
(d).  (e).  (f)  and 
follows: 


§  321.14  Ex«fnpti  >ns. 


(b)  All  systems 
by  DIS  shall  be 
requirements  o 
pursuant  to  5  U 
extent  that  the 
information 
Executive  Ordei- 
required  by  the 
withheld  in  the 
defense  or 
exemption, 
parts  of  all  sys^ms 
necessary 
systems  not 
designated  for 


fore  gn 


on  a  substantial 
entities. 

ion  Act.  The  Director, 
nd  Management 
rule  does  not  impose 
record  keeping 
er  the  Paperwork 
1980  (44  U.S.C.  3501- 


tion  2ft-4.  "Access  to 
of  DIS  Personal 


§  321.4  Infonnati^  and  procedures  (or 
requesting  notification. 


Records  Systems.  A  list  of  DIS 
is  available  by 
Defehse  Investigative 
of  Information  and 
1 900  Half  Street.  SW. 
20324-1700. 


321114  is  proposed  to  be 
revising  paragraphs  (b).  (c) 
4dding  paragraph  (g)  as 


of  records  maintained 
exempt  from  the 
5  U.S.C.  552a{d) 
S.C.  552a(k)(l)  to  the 
lystem  contains  any 
pre  perly  classified  under 
12356  and  which  is 
Executive  Order  to  be 
interest  of  national 
policy.  This 
which  may  be  applicable  to 

of  records,  is 
becajuse  certain  record 
ofl  erwise  specifically 
:xemptions  herein  may 


contain  items  of  information  that  have 
been  properly  classified, 
(c)  System  identifier.  Vl-01 

(1)  System  name.  Privacy  and 
Freedom  of  Information  Request 
Records. 

(2)  Exemption.  Any  portion  of  this 
system  that  falls  under  the  provisions  of 
5  U.S.C.  552a(k)(2).  (k)(3).  (k)(5)  may  be 
exempt  from  the  following  subsections 
of  5  U.S.C.  552a:  {c)(3):  (d);  (e)(1): 
(e)(4)(G).  (H)  and  (I):  and  (f). 

(3)  Authority.  5  U.S.C.  552a(k)(2). 
{k)(3).  and  (k)(5) 

(4)  Reasons,  (i)  From  subsection  {c)(3) 
because  it  will  enable  DIS  to  conduct 
certain  investigations  and  relay  law 
enforcement  information  without 
compromise  of  the  information, 
protection  of  investigative  techniques 
and  efforts  employed,  and  identities  of 
confidential  sources  who  might  not 
otherwise  come  forward  and  who 
furnished  information  under  an  express 
promise  that  the  sources'  identity  would 
be  held  in  confidence  (or  prior  to  the 
effective  date  of  the  Act,  under  an 
implied  promise); 

(ii)  From  subsections  (e)(1).  (e)(4)(G). 
(H).  and  (I)  because  it  will  provide 
protection  against  notification  of 
investigatory  material  including  certain 
reciprocal  investigations  and 
counterintelligence  information,  which 
might  alert  a  subject  to  the  fact  that  an 
investigation  of  that  individual  is  taking 
place,  and  the  disclosure  of  which 
would  weaken  the  on-going 
investigation,  reveal  investigatory 
techniques,  and  place  confidential- 
informants  in  jeopardy  who  furnished 
information  under  en  express  promise 
that  the  sources'  identity  would  be  held 
in  confidence  (or  prior  to  the  effective 
date  of  the  Act.  under  an  implied 
promise); 

(iii)  From  subsections  (d)  and  (f) 
because  requiring  DIS  to  grant  access  to 
records  and  agency  rules  for  access  and 
amendment  of  records  would  unfairly 
impede  the  agency's  investigation  of 
allegations  of  unlawful  activities.  To 
require  DIS  to  confirm  or  deny  the 
existence  of  a  record  pertaining  to  a 
requesting  individual  may  in  itself 
provide  an  answer  to  that  individual 
relating  to  an  on-going  investigation. 
The  investigation  of  possible  unlawful 
activities  would  be  jeopardized  by 
agency  rules  requiring  verification  of 
record,  disclosure  of  the  record  to  the 
subject,  and  record  amendment 
procedures. 

(d)  System  identifier.  VS-oi 

(1)  System  name.  Investigative  Files 
System 

(2)  Exemption.  Any  portion  of  this 
system  that  falls  under  the  provisions  of 


5  U.S.C.  552a(k)(2).  (k)(3).  or  (k)(5)  may 
be  exempt  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3):  (d); 
(e)(1):  (e)(4)(G).  (H).  and  (I);  and  (f). 

(3)  Authority.  5  U.S.C.  552a(k){2). 
(k)(3).  and  (k)(5) 

(4)  Reasons,  (i)  From  subsection  Cc)(3) 
because  it  will  enable  DIS  to  conduct 
certain  investigations  and  relay  law 
enforcement  information  without 
compromise  of  the  information, 
protection  of  investigative  techniques 
and  efforts  employed,  and  identities  of 
confidential  sources  who  might  not 
otherwise  come  forward  and  who 
furnished  information  under  an  express 
promise  that  the  sources'  identity  would 
be  held  in  confidence  (or  prior  to  the 
effective  date  of  the  Act.  under  an 
implied  promise); 

(ii)  From  subsections  (e)(1).  (e)(4)(G). 
(H),  and  (I)  because  it  will  provide 
protection  against  notification  of 
investigatory  material  including  certain 
reciprocal  investigations  and 
counterintelligence  information,  which 
might  alert  a  subject  to  the  fact  that  an 
investigation  of  that  individual  is  taking 
place,  and  the  disclosure  of  which 
would  weaken  the  on-going 
investigation,  reveal  investigatory 
techniques,  and  place  confidential 
informants  in  jeopardy  who  furnished 
information  under  an  express  promise 
that  the  sources'  identity  would  be  held 
in  confidence  (or  prior  to  the  effective 
date  of  the  Act,  under  an  implied 
promise); 

(iii)  From  subsections  (d)  and  (f) 
because  requiring  DIS  to  grant  access  to 
records  and  agency  rules  for  access  and 
amendment  of  records  would  unfairly 
impede  the  agency's  investigation  of 
allegations  of  unlawful  activities.  To 
require  DIS  to  confirm  or  deny  the 
existence  of  a  record  pertaining  to  a 
requesting  individual  may  in  itself 
provide  an  answer  to  that  individual 
relating  to  an  on-going  investigation. 
The  investigation  of  possible  unlawful 
activities  would  be  jeopardized  by 
agency  rules  requiring  verification  of 
record,  disclosure  of  the  record  to  the 
subject,  and  record  amendment 
procedures. 

(e)  System  identifier.  V5-02 

(1)  System  name.  Defense  Clearance 
and  Investigations  Index  (DCII). 

(2)  Exemption.  Any  portion  of  this 
system  that  falls  under  the  provisions  of 
5  U.S.C.  552a(k)(2}  may  be  exempt  from 
the  following  subsections  of  5  U.S.C. 
552a:  (c)(3);  (d);  (e)(1);  (e)(4)(G).  (H).  and 
(I),  and  (f). 

(3)  Authority.  5  U.S.C.  552a(k){2). 

(4)  Reasons,  (i)  From  subsection  (c)(3) 
because  it  will  enable  DIS  to  conduct 
certain  investigations  and  relay  law 
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enforcement  information  without 
compromise  of  the  information, 
protection  of  investigative  techniques 
and  efforts  employed,  and  identities  of 
confidential  sources  who  might  not 
otherwise  come  forward  and  who 
furnished  information  under  an  express 
promise  that  the  sources'  identity  would 
be  held  in  confidence  (or  prior  to  the 
effective  date  of  the  Act,  under  an 
implied  promise). 

(ii)  From  subsections  (e)(1).  (e)(4)(G), 
(H).  and  (I)  because  it  will  provide 
protection  against  notification  of 
investigatory  material  including  certain 
reciprocal  investigations  and 
counterintelligence  information,  which 
might  alert  a  subject  to  the  fact  that  an 
investigation  of  that  individual  is  taking 
place,  and  the  disclosure  of  which 
would  weaken  the  on-going 
investigation,  reveal  investigatory 
techniques,  and  place  confidential 
informants  in  jeopardy  who  furnished 
information  under  an  express  promise 
that  the  sources'  identity  would  be  held 
in  confidence  (or  prior  to  the  effective 
date  of  the  Act,  under  an  implied 
promise). 

(iii)  From  subsections  (d)  and  (f) 
because  requiring  DIS  to  grant  access  to 
records  and  agency  rules  for  access  and 
amendment  of  records  would  unfairly 
impede  the  agency's  investigation  of 
allegations  of  unlawful  activities.  To 
require  DIS  to  confirm  or  deny  the 
existence  of  a  record  pertaining  to  a 
requesting  individual  may  in  itself 
provide  an  answer  to  that  individual 
relating  to  an  on-going  investigation. 
The  investigation  of  possible  unlawful 
activities  would  be  jeopardized  by 
agency  rules  requiring  verification  of 
record,  disclosure  of  the  record  to  the 
subject,  and  record  amendment 
procedures. 

(f)  System  identifier.  V5-03 

(1)  System  name.  Defense  Integrated 
Management  System  (DIMS). 

(2)  Exemption.  Any  portion  of  this 
system  that  falls  under  the  provisions  of 
5  U.S.C.  552a(k)(2)  may  be  exempt  from 
the  following  subsections  of  5  U.S.C. 
552a:  (c)(3):  (d);  (e)(1);  (e)(4)(G).  (H),  and 
(I),  and  (f). 

(3)  Authority.  5  U.S.C.  552a(k)(2). 

(4)  Reasons,  (i)  From  subsection  (c)(3) 
because  it  will  enable  DIS  to  conduct 


certain  investigations  and  relay  law 
enforcement  information  without 
compromise  of  the  information, 
protection  of  investigative  techniques 
and  efforts  employed,  and  identities  of 
confidential  sources  who  might  not 
otherwise  come  forward  and  who 
furnished  information  under  an  express 
promise  that  the  sources'  identity  would 
be  held  in  confidence  (or  prior  to  the 
effective  date  of  the  Act,  under  an 
implied  promise). 

(ii)  From  subsections  (e)(1).  (e)(4)(G). 
(H).  and  (I)  because  it  will  provide 
protection  against  notification  of 
investigatory  material  including  certain 
reciprocal  investigations  and 
counterintelligence  information,  which 
might  alert  a  subject  to  the  fact  that  an 
investigation  of  that  individual  is  taking 
place,  and  the  disclosure  of  which 
would  weaken  the  on-going 
investigation,  reveal  investigatory 
techniques,  and  place  confidential 
informants  in  jeopardy  who  furnished 
information  under  an  express  promise 
that  the  sources'  identity  would  be  held 
in  confidence  (or  prior  to  the  effective 
date  of  the  Act.  under  an  implied 
promise). 

(iii)  From  subsections  (d)  and  (f) 
because  requiring  DIS  to  grant  access  to 
records  and  agency  rules  for  access  and 
amendment  of  records  would  unfairly 
impede  the  agency's  investigation  of 
allegations  of  unlawful  activities.  To 
require  DIS  to  confirm  or  deny  the 
existence  of  a  record  pertaining  to  a 
requesting  individual  may  in  itself 
provide  an  answer  to  that  individual 
relating  to  an  on-going  investigation. 
The  investigation  of  possible  unlawful 
activities  would  be  jeopardized  by 
agency  rules  requiring  verification  of 
record,  disclosure  of  the  record  to  the 
subject,  and  record  amendment 
procedures. 

(g)  System  identifier.  V8-01 

(1)  System  name.  Industrial  Personnel 
Security  Clearance  files 

(2)  Exemption.  Any  portion  of  this 
system  that  falls  under  the  provisions  of 
5  U.S.C.  552a  (k)(5)  may  be  exempt  from 
the  following  subsections  of  5  U.S.C. 
552a:  (c)(3):  (d);  (e)(1):  (e)(4)(G).  (H).  and 
(1):  and  (f). 

(3)  Authority.  5  U.S.C.  552a(k)(5). 


(4)  Reasons,  (i)  From  subsection  (c)(3) 
because  it  will  enable  DIS  to  conduct 
certain  investigations  and  relay  law 
enforcement  information  without 
compromise  of  the  information, 
protection  of  investigative  techniques 
and  efforts  employed,  and  identities  of 
confidential  sources  who  might  not 
otherwise  come  forward  and  who 
furnished  information  under  an  express 
promise  that  the  sources'  identity  would 
be  held  in  confidence  (or  prior  to  the 
effective  date  of  the  Act.  under  an 
impUed  promise). 

(ii)  From  subsections  (e)(1).  (e)(4)(G). 
(H).  and  (I)  because  it  will  provide 
protection  against  notification  of 
investigatory  material  including  certain 
reciprocal  investigations  and 
counterintelligence  information,  which 
might  alert  a  subject  to  the  fact  that  an 
investigation  of  that  individual  is  taking 
place,  and  the  disclosure  of  which 
would  weaken  the  on-going 
investigation,  reveal  investigatory 
techniques,  and  place  confidential 
informants  in  jeopardy  who  furnished 
information  under  an  express  promise 
that  the  sources'  identity  would  be  held 
in  confidence  (or  prior  to  the  effective 
date  of  the  Act,  under  an  implied 
promise). 

(iii)  From  subsections  (d)  and  (f) 
because  requiring  DIS  to  grant  access  to 
records  and  agency  rules  for  access  and 
amendment  of  records  would  unfairly 
impede  the  agency's  investigation  of 
allegations  of  unlawful  activities.  To 
require  DIS  to  confirm  or  deny  the 
existence  of  a  record  pertaining  to  a 
requesting  individual  may  in  itself 
provide  an  answer  to  that  individual 
relating  to  an  on-going  investigation. 
The  investigation  of  possible  unlawful 
activities  would  be  jeopardized  by 
agency  rules  requiring  verification  of 
record,  disclosure  of  the  record  to  the 
subject,  and  record  amendment 
procedures. 

Dated:  April  22. 1992. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  92-9695  Filed  4-24-92;  8:45  am] 
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ADMINISTRAT  VE  CONFERENCE  OF 
THE  UNITED  STATES 

Co(nmttte«  on  Regutatton,  Special 
Commtttee  on  Rnanclal  Services 
Refliriatton,  am  I  Committee  on 
Rulemaking;  Pi  ibHc  Meetings 
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Pursuant  to 
Committee  Act 
hereby  given  o( 
Committee  on 
Committee  on 
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Pub.  L  92-463).  notice  is 
meetings  of  the 
i  egulation.  the  Special 
inancial  Services 
the  Committee  on 
he  Administrative 
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Dafe- Tliursdai . 

Time:  9J0  a.m. 

Location: 
United  States  (Li  i 
suite  500.  Wa 

Agenda:  The 
further  considera  t 
recommenda  lion 
of  federal  migran  t 
programs.  The 
the  status  of  oth«  r 

Contact:  Davii 


May  7. 1992. 
12:30  p.m. 
Administrative  Conference  of  the 
rary).  2120  L  Street,  NW.. 
_lon.  DC. 
committee  will  meet  for 
ion  of  a  draft 

concerning  the  coordination 
and  seasonal  farmworker 
ojmmittee  may  also  discuss 
projects  on  its  agenda. 
M.  Pritzker.  202-254-7020. 


Committee  on  Ri  demaking 

Date:  Friday. !  4ay  8, 1992 

Time:  3:30  p.m 

Location:  Adniinist 
United  States 
suite  500,  Was 

Agerrda:  The 
u.^der  considera 
on  Agency  Pol 
Rulemaking 

Contact:  Kevi 


lie  r 


Special  Committee  on  Financial  Services 
Regulation 

Date:  Friday.  l|ay  a  1992 

Time:  10  a.m. 

Location:  Adn|nistrative 
United  States 
suite  500,  Washi 

Agenda:  The 
a  proposed  recoijimendat 
Regulation  of 
the  Securities 

Contact:  Brian 


Conference  of  the 
rary).  2120  L  Street.  NW.. 
igton,  DC. 
cpmmittee  will  be  discussing 
ion  on  the 
itor>'  Institutions  Under 
Act  of  1934. 
Murphy.  202-254-7020. 


I  (Li  3 


Dex)sii 


^  [±ange , 


rative  Conference  of  the 
rary),  2120  L  Street,  NW., 
ion,  DC. 
(  ommittee  on  Rulem.aking  has 
ion  a  draft  recommendation 
Stalements/Non-Rule 


i(Lb 
hiigtc 


I  Jessar,  202-254-7020. 


Public  PartidpatioQ 

Attendance  at  the  committee  meetings  is 
open  to  the  public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend  should 
notify  the  contact  person  at  least  one  day  in 
advance  of  the  meeting.  The  committee 
chairmen  may  permit  members  of  the  public 
to  present  oral  statements  at  meetings.  Any 
member  of  the  p.,ub!ic  may  file  a  written 
statement  with  a  committee  before,  during,  or 
after  a  meeting.  Minutes  of  the  meetings  will 
be  available  on  request  to  the  contact 
persons.  The  contact  persons'  mailing 
address  is:  Administrative  Conference  of  the 
United  Stales.  2120  L  Street,  NW.,  suite  500, 
Washington.  DC  20037. 

Dated:  April  23. 1992 
Michael  W.  Bowers. 
Deputy  ResearchJJirector. 
(FR  Doc.  92-9796  Filed  4-24-92;  6:45  am  J 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

(Docket  No.  92-056-1] 

Environmental  Assessnwnt  and 
Preliminary  Finding  of  No  Significant 
Impact  for  Field  Testing  a  live 
GeneticaUy  Engineered  Vaccinia 
Vectored  Rabies  Vaccine  in  New 
Jersey;  Change  of  Sponsor 

agency:  Animal  and  Plant  Health 

inspection  Service.  USDA. 

action:  Notice.      

summary:  We  are  advising  the  public 
that  the  sponsor  of  the  previously 
announced  field  trial  of  a  genetically 
engineered  vaccinia  vectored  rabies 
vaccine  scheduled  to  take  place  on  or 
about  April  15, 1992.  in  New  Jersey,  is 
the  Thomas  Jefferson  University. 
Phildelphia.  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  B.  Miller.  Chief  Staff 
Veterinarian,  Veterinary  Biologies, 
Biotechnology.  Biologies,  and 
Environmental  Protection.  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  832. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville  MD  20782.  (301)  436-5863. 
SUPPLEMENTARY  INFORMATION:  We 

previously  announced  in  the  Federal 
Register,  on  March  23. 1992,  the 
availability  of  an  environmental 
assessment  and  preliminary  finding  of 
no  significant  impact  regarding  a 


proposed  field  trial  of  a  vaccinia 
vectored  rabies  vaccine  scheduled  on  or 
about  April  15. 1992.  in  New  Jersey  {See 
56  FR  10002.  Docket  No.  92-038). The 
sponsor  of  that  field  trial  was 
announced  as  the  Wistar  Institute  of 
Anatomy  and  Biology,  Philadelphia. 
Pennsylvania.  In  March,  1992,  the 
Rabies  Unit  involved  with  the  field  trail 
was  transferred  from  the  Wistar 
Institute  to  the  Thomas  Jefferson 
University. 

Consequently,  the  sponsor  of  the  field 
trail  is  the  Thomas  Jefferson  University 
of  Philadelphia.  Pennsylvania. 

Done  in  Washington.  DC,  this  21st  day  of 
April  1992. 
Lonnie ).  King. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  92-9733  Filed  4-24-92;  8:45  am|  , 

BILLING  CODE  3410-34-M 


Cooperative  State  Research  Service 

Cooperative  State  Research  Service 
Progranrts  Excluded  From  Executive 
Order  No.  12372 

agency:  Cooperative  Stat^  Research 
Service.  USDA. 

action:  Notice. 


summary:  This  notice  excludes  certain 
programs  administered  by  the 
Cooperative  State  Research  Service 
(CSRS)  from  coverage  under  Executive 
Order  No.  12372.  "Intergovernmental 
Review  of  Federal  Programs." 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  K.  Jane  Coulter,  Deputy 
Administrator,  CSRS.  room  350-A,  14th 
and  Independence  Avenue,  SW., 
Washington.  DC  20250-2200;  telephone 
(202)  720-7854. 

SUPPLEMENTARY  INFORMATION:  A  full 
understanding  of  the  requirements  of 
Executive  Order  No.  12372  may  be 
gained  by  referring  to  the  Department  of 
Agriculture  final  rules  on  the 
requirements  for  intergovernmental    - 
review  of  agency  programs  and 
activities  published  in  7  CFR  part  3015, 
subpart  V;  48  FR  29100.  June  24. 1983. 

CSRS  conducts  competitive  and 
special  agricultural  research  grants 
programs  and  other  project  grant 
programs  to  support  agricultural 
research  and  teaching. 
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The  CSRS  programs  listed  herein  are 
excluded  from  coverage  under  Executive 
Order  No.  12372  because  they  do  not 
directly  affect  State  and  local 
governments.  These  programs  are  listed 
by  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  numbers. 

10^16    1890  Institution  Capacity 
Building  Grants  Program 

This  program  provides  grants  for  both 
teaching  and  research  project  to  the 
1890  Land-grant  Institutions  and 
Tuskegee  University  to  strengthen 
institutional  capacities  to  respond  to 
State,  national,  or  international  needs  in 
the  food  and  agticultural  sciences. 

10.217    Higher  Education  Challenge 
Grants  Program 

This  program  provides  grants  for 
teaching  projects  to  colleges  and 
universities  to  strengthen  institutional 
capacities  to  respond  to  State,  national, 
or  international  needs  in  the  fold  and 
agricultural  sciences. 

Done  at  Washington,  DC,  this  16th  Day  of 
April  1992. 
lohn  Patrick  Jordan, 

Administrator,  Cooperative  State  Research 

Service. 

[FR  Doc.  92-9735  Filed  4-24-92;  8:45  am] 

BILLING  COOC  3410-2a-M 

Forest  Service 

Lawson  Timt>er  Sales  and  Associated 
Projects,  Siskiyou  National  Forest, 
Curry  Country,  OR 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Forest  Service.  USDA.  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  on  a  Proposal  which  would 
implement  timber  sale(s)  and  associated 
resource  management  projects  within 
the  Lawson  Creek  watershed. 

The  Proposed  Action  includes  the 
following  activities:  (1)  Harvest  of 
timber,  including  the  enhancement  of 
three  meadows  and  the  rehabilitation  of 
visual  resources  on  four  previously 
harvested  units;  (2)  new  construction 
and  reconstruction  of  roads  to  access 
timber  proposed  for  harvest  and  further 
development  of  an  existing  rock 
material  source;  (3)  closure  of  the  newly 
constructed  roads  and  some  existing 
roads;  (4)  development  of  interpretive 
opportunities  to  display  forest 
management  activities  to  the  public. 

The  Proposal  would  be  implemented 
in  accordance  with  direction  in  the 
Siskiyou  National  Forest  Land  and 


Resource  Management  Plan  (Forest 
Plan.  March  10, 1989).  Portions  of  the 
Proposed  Action  lie  within  the  North 
Kalmiopsis  Roadless  Area  as  classified 
in  the  second  Roadless  Area  Review 
and  Evaluation  process  (RARE  11). 

The  Proposal  is  located  approximately 
15  miles  east  of  Gold  Beach,  Oregon,  in 
the  Lawson  Creek  watershed.  Lawson 
Creek  is  a  tributary  of  the  Illinois  River 
and  is  administered  by  the  Gold  Beach 
Ranger  District,  Siskiyou  National 
Forest.  The  Proposed  Action  is  in 
portions  of  Township  35,  38,  and  37 
South,  Range  12  West,  Willamette 
Meridian,  Curry  County,  Oregon. 

The  Agency  gives  notice  that  the 
environmental  analysis  process, 
directed  by  the  National  Environmental 
Policy  Act  (NEPA),  is  underway. 
Interested  and  potentially  affected 
persons,  along  with  local.  State  and 
other  Federal  agencies,  are  invited  to 
participate  and  contribute  to  the 
environmental  analysis.  The  Siskiyou 
National  Forest  invites  written  input 
regarding  issues  specific  to  the  Proposal. 
DATES:  Written  input  concerning  issues 
with  this  Proposed  Action  must  be  filed 
by  May  22. 1992. 

ADDRESSES:  Submit  written  input  to  the 
District  Ranger,  Gold  Beach  Ranger 
District.  1225  S.  Ellensburg.  Box  7,  Gold 
Beach,  Oregon  97444. 
FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  about  the  Proposal  and 
the  EIS  to  Bill  Blackwell,  Lawson  Project 
Team  Leader,  Gold  Beach  Ranger 
District,  1225  S.  Ellensburg,  Box  7,  Gold 
Beach.  Oregon  97444  [Telephone:  (503) 
247-6651]. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Proposed  Action  is  to 
implement  management  direction  and 
projects  identified  in  the  Forest  Plan. 

Identification  of  the  Proposal  was 
developed  through  an  integrated 
resource  analysis  of  the  Lawson 
watershed.  The  Forest  Plan,  appendix  C. 
which  is  the  ten  year  action  plan  for 
timber  sales,  was  used  as  a  beginning 
point  in  determining  the  volume  and 
acreage  of  timber  harvest  for  the 
Proposed  Action.  The  names  of  the 
timber  sales  listed  in  appendix  C  for  ihe 
Lawson  watershed  this  decade  are: 
Pebble,  Lawson,  Saddle.  Game, 
Fairview,  and  West  Lawson.  These 
timber  sales  are  scheduled  to  be  offered 
in  Fiscal  Years  93  to  96. 

The  associated  projects  of  the  timber 
sales  were  derived  from  the  integrated 
resource  analysis  and  from  appendix  B 
of  the  Forest  Plan.  These  associated 
projects  are  mitigation  measures  for  the 
timber  sales  and  incorporate  the 
Standards  and  Guidelines  of  the  Forest 
plan. 


Activities  and  results  of  the  timber 
sales  and  associated  projects  would  be 
monitored  as  described  in  the  Forest 
Plan. 

The  EIS  will  be  tiered  to  the  Forest 
Plan  FEIS.  The  Forest  Plan  provides  the 
goals  and  objectives  "and  the  standards 
and  guidelines  for  the  various  activities 
and  land  allocations  to  achieve  the 
Desired  Future  Condition  on  the  Forest. 

Proposed  Timber  Sales 

The  timber  sale(s)  in  the  Proposal 
would  harvest  approximately  40.3 
million  board  feet  (MMBF)  from 
approximately  1894  acres.  This  would 
include  commercial  thinning  of 
immature  (40  to  100  year  old)  stands  on 
482  acres;  shellerwood  harvest  on  15 
acres;  individual  tree  marked  meadow 
enhancement  on  29  acres;  and  the 
remaining  1368  acres  would  be 
harvested  using  a  variety  of  different 
conifer  retention  levels. 

The  retention  level  was  determined  by 
site-specific  analysis  of  silvicultural 
priority,  aspect,  position  on  the  slope, 
serai  stage  and  presence  of  riparian 
areas.  There  would  be  264  acres  of  low 
conifer  retention,  812  acres  of  moderate 
conifer  retention,  and  292  acres  of  high 
conifer  retention. 

On  the  average,  a  100  foot  buffer  on 
both  sides  of  perennial  streams  would 
be  maintained  in  the  harvest  areas. 

Tractor,  skyline,  and  helicopter 
yarding  systems  would  be  used  to 
harvest  the  timber.  Tractor  would  be 
used  on  152  acres,  skyline  on  1408  acres, 
and  helicopter  on  334  acres. 

Proposed  Meadow  Enhancement  and 
Visual  Rehabilitation 

Three  meadows  would  be  enlarged 
through  timber  harvest  to  create  more 
permanent  forage  for  wildlife  and  to 
return  them  to  a  size  similar  to  that  in 
1940.  The  areas  of  enhancement  would 
range  from  1  acre  to  24  acres.  Total 
acreage  would  be  29  acres. 

Timber  harvest  on  these  29  acres 
would  occur  adjacent  to  four  previously 
harvested  units  to  improve  the  visual 
resources  of  the  area.  This  activity 
would  move  the  area  toward  the 
Desired  Future  Condition  for  visual 
resources. 

Proposed  Road  Construction, 
Reconstruction  and  Road  Closure 

There  would  be  1.9  miles  of  new  road 
construction  and  2.3  miles  of  road 
reconstruction  to  access  the  timber 
proposed  for  harvest.  The  1.9  miles  of 
new  roads  and  1.2  miles  of  existing  road 
would  be  closed  following  use. 

The  road  closures  would  be  done  to 
improve  wildlife  use  of  existing  habitat 
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structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  have  been  raised  at  the  draft 
stage  may  be  waived  or  dismissed  by 
the  court  if  not  raised  until  after 
completion  of  the  final  EIS.  City  of 
Argoon  v.  Model.  803  F.2d.  1016. 1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages. 
Inc.  V.  Harris.  490  F.  Supp.  1334. 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  and 
respond  to  them  in  the  Final  EIS. 

To  be  the  most  helpful,  comments  on 
the  DEIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  and  the  merits  of  the 
alternatives  discussed  or  both  (see 
Council  on  Environmental  Quality 
Regulations  For  Implementing  The 
Procedural  Provisions  Of  The  National 
Environmental  Policy  Act  at  40  CFR 

1503.3). 

The  Final  EIS  (FEIS)  is  scheduled  to 
be  completed  in  March.  1993.  In  the 
FEIS.  the  Forest  Service  is  required  to 
respond  to  comments  received  during 
the  comment  period. 

The  Responsible  Official  is  the  Forest 
Supervisor.  Siskiyou  National  Forest. 
200  N.E.  Greenfield  Road,  P.O.  Box  440. 
Grants  Pass.  Oregon  97526-0242.  The 
Responsible  Official  will  decide  which, 
if  any,  of  the  Proposed  Actions  or 
Alternatives  will  be  implemented.  The 
Responsible  Official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  The  decision 
could  be  subject  to  appeal,  contingent 
upon  the  Forest  Service  Appeals 
Regulations  at  36  CFR  217  at  the  time  of 
decision. 

Dated:  April  13. 1992. 
|.  Michael  Lunn, 
Forest  Supervisor 
(FR  Doa  92-9657  Filed  4-24-92;  8:45  am| 
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Rural  Electrification  Administration 

Panhandte  Rurat  Electric  Memberstiip 
Association;  Finding  of  No  Significant 
iTTipact 

AO£MCV:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Finding  of  no  significant  impact 
related  to  a  proposed  headquarters  and 


summary:  Notice  is  hereby  given  that 
the  Rural  Electrificatidn  Administration 
has  prepared  an  Environmental 
Assessment  (EA)  and  made  a  Finding  of 
No  Significant  Impact  (FONSI)  with 
respect  to  construction  of  a  new' 
headquarters  and  warehouse  facility  in 
Box  Butte  County.  Nebraska.  The  FONSI 
is  made  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4321  elseq.].  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  parts  1500-1508) 
and  the  Rural  Electrification 
Administration  Environmental  Policies 
and  Procedures.  7  CFR  part  1794. 
Panhandle  Rural  Electric  Membership 
Association  has  requested  financing 
assistance  and  project  approval  from 
the  Rural  Electrification  Administration 
to  construct  the  project. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  E.  Rankin.  Environmental 
Protection  Specialist  Environmental 
Compliance  Branch,  Electric  Staff 
Division,  room  1246.  South  Agriculture 
Building,  Rural  Electrification 
Administration.  Washington,  DC  20250, 
telephone  (202)  382-1784. 

SUPPLEMENTARY  INFORMATION: 

Panhandle  Rural  Electric  Membership 
Association  plans  to  locate  the  proposed 
headquarters  and  warehouse  facility  in 
the  Alliance  Industrial  Park  outside  the 
city  limits  of  Alliance,  Nebraska.  The 
facility  to  be  constructed  consists  of  a 
headquarters  with  7.200  square  feet  of 
office  space  and  a  warehouse  with 
14.000  square  feet  of  space. 

Alternatives  considered  to 
constructing  the  project  as  proposed 
were  no  action  and  construction  on 
Panhandle  Rural  Electric  Membership 
Association's  existing  headquarters  site. 

REA  has  determined  that  the 
proposed  project  is  needed  because 
Panhandle  Rural  Electric  Membership 
Association's  existing  headquarters 
facility  does  not  have  sufficient  space  to 
accommodate  its  employees,  customers, 
service  equipment  material  storage  and 
maintenance  operations. 

Copies  of  the  EA  and  FONSI  are 
available  for  review  at,  or  can  be 
obtained  from,  the  Rural  Electrification 
Administration  at  the  address  provided 
herein  or  from  Panhandle  Rural  Electric 
Membership  Corporation,  P.O.  Box  677. 
Alliance,  Nebraska  69301. 

Dated:  April  17. 1992. 
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Approved: 
Geoiga  E.  Pratt 

Deputy  Administrator— Program  Operationa, 
Rural  Electrification  Administration. 
|FR  Doc  92-8734  Filed  4-24-92;  8;45  am| 
BILUNG  COM  MIO-tS-M 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY        ^ 

President's  General  Advisory 
Committee  on  Arms  Control  and 
Disarmament;  Closed  IMeetIng 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended, 
the  U.S.  Arms  Control  and  Disarmament 
Agency  announces  the  following 
Presidential  Committee  meeting: 

Name:  General  Advisory  Committee  on 
Arms  Control  and  Disarmament. 

Dates:  June  30  and  July  1, 1992. 

Time:  9  a.m. 

Place:  State  Department  Building, 
Washington,  DC.  •" 

Type  of  Meeting:  Closed. 

Contact:  Robert  M.  Meissner,  Executive 
Director,  General  Advisory  Committee  on 
Arms  Control  and  Disarmament,  room  5927, 
Washington.  DC  20451.  (202)  d47-517& 

Purpose  of  Advisory  Committee:  To  advise 
the  President,  the  Secretary  of  State,  and  the 
Director  of  the  Arms  Control  and 
Disarmament  Agency  respecting  matters 
affecting  arms  control,  disarmament,  and 
world  peace. 

Agenda:  The  Committee  will  review 
specific  issues  of  national  security  policy  and 
arms  control. 

Reason  for  Closing:  The  GAC  members 
will  be  reviewing  and  discussing  matters 
specifically  required  by  Executive  Order  to 
be  kept  secret  in  the  interest  of  national 
defense  and  foreign  policy. 

Authority  to  Close  Meeting:  The  closing  of 
this  meeting  is  in  accordance  with  a 
determination  by  the  Director  of  the  Arms 
Control  and  Disarmament  Agency  dated 
April  16, 1992,  made  pursuant  to  the 
provisions  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended. 
Cathleen  Lawrence, 
Committee  Management  Officer. 
(FR  Doc.  92-fl6fn  Filed  4-24-92;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  O^ice  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 


Title:  Administrative  Record 
Information  System  (ARIS) — State  and 
Selected  Local  Data. 

Form  Numberfsp  ARlS-1. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  610  hours. 

Number  of  Respondents:  610. 

A  vg  Hours  Per  Response:  1  hour. 

Needs  and  Uses:  The  Program  and 
Policy  Development  Office  maintains  an 
Administrative  Records  Information 
System  (ARIS)  database  which  contains 
an  up-to-date  genera!  profile  of 
available  Federal  administrative  records 
systems.  This  data  collection  will 
expand  the  ARIS  database  to  include 
the  following  state  and  local 
administrative  records  sysems:  drivers 
licenses,  food  stamps,  automobile 
registration,  aid  to  families  with 
dependent  children,  parole  and 
probationary  records,  state  and  local 
department  of  corrections  records, 
medical  assistance  records,  energy  and 
other  supplemental  welfare  programs, 
school  enrollment  records,  property  tax 
records,  and  property  assessment 
records.  Researchers  use  the  ARIS 
database  to  evaluate  administrative 
records  which  may  be  useful  for  the 
following:  (1)  As  an  alternative  to  new 
data  collection  efforts,  thus  reducing 
respondent  burden;  (2)  as  a  source  for 
survey  coverage  or  content  evaluation; 
(3)  to  supplement  survey  data  with 
administrative  records;  (4)  to  explore 
using  administrative  controls  in  surveys 
to  reduce  variances;  and  (5)  to  explore 
standardization  and  linking  of 
administrative  records  systems  for 
statistical  uses.  The  ARIS  database  will 
also  be  used  by  Census  Bureau 
personnel  to  research  activities  related 
to  the  Year  2000  census  and  other 
Census  programs. 

Affected  Public:  State  and  local 
-  governments. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Maria  Gonzalez. 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michais,  DOC 
Forms  Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208.  New  Executive  Office 
Building,  Washington.  DC  20503. 


Dated.  April  21. 1992. 

Edward  Micfaals. 

Departmental  Forms  Clearance  Officer. 
Office  of  Management  and  Organization. 

|FR  Doc.  92-9685  Filed  4-24-92:  8:45  am) 

BlUJNa  COOC  M10-07-f 

Intemationai  Trade  Administration 

[A-570-007J 

Barium  Chloride  From  the  People's 
Republic  of  China;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review 

AOENCV:  Import  Administration/ 
Intemationai  Trade  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUIMMARY:  In  response  to  a  request  from 
the  petitioner,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  of  barium 
chloride  from  the  People's  Republic  of 
China.  The  review  covers  one 
manufacturer/exporter  of  this 
merchandise  to  the  United  States  and 
the  period  October  1, 1990  through 
September  30, 1991.  The  review 
indicates  that  there  were  no  shipments 
of  the  subject  merchandise  during  the 
review  period. 

interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECmfC  date:  April  27, 1992. 

FOR  niRTHER  (NFOMMATION  CONTACTS 

Arthur  N.  DuBois  or  Thomas  F.  Futtner, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone:  (202)  377-8312/ 
3814. 

SUPPLEMENTARY  INFORMATKHT. 

Background 

On  October  1. 1991  (56  FR  49742).  the 
Department  of  Commerce  (the 
Department)  published  a  notice  of  intent 
to  revoke  the  antidumping  duty  order  on 
barium  chloride  from  the  People's 
Repubhc  of  China  (49  FR  40675.  October 
17, 1984).  On  October  2, 1991  (56  FR 
49878).  the  Department  pubUshed  a 
notice  of  opportunity  to  request  an 
administrative  review  of  the 
antidumping  duty  order.  On  October  28. 
1991,  the  petitioner.  Chemical  Products 
Corporation  (CPC),  objected  to  the 
revocation,  and  requested  an 
administrative  review  of  the 
antidumping  duty  order.  On  December 
23, 1991  (56  FR  66429).  we  initiated  the 
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Preliminary  Resi  ills  of  the  Review 

We  preliminai  ily  determine  that  Sino- 
chem  had  no  shi  )ments  of  the  subject 
merchandise  du:  ing  the  period  of 
review.  Therefoi  b,  we  are  continuing  the 
deposit  rate  estajlished  in  the  final 
results  of  the  laak  administrative  review, 
published  in  the  pederal  Register  on 
January  3, 1989  (B4  FR  52). 

Interested  par  ies  may  request  a 
hearing  not  latei  than  10  days  after  the 
date  of  publicati  )n  of  this  notice.  Case 
briefs  may  be  su  jmitted  not  later  than 
30  days  after  the  date  of  publication  of 
this  notice.  Rebi  ttal  briefs,  limited  to 
arguments  raisei  I  in  case  briefs,  may  be 
submitted  seven  days  after  the  time 
limit  for  filing  th;  case  brief.  Any 
hearing,  if  requested,  will  be  held  seven 
days  after  the  s(  heduled  date  for 
submission  of  re  Duttal  briefs.  Copies  of 
case  briefs  and  i  ebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  witt  19  CFR  353.38(e). 

The  Departme  nt  will  publish  the  final 
results  of  this  a(  ministrative  review, 
including  the  rei  ults  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
briefs  or  at  a  he  iring. 

The  Departm«  nt  shall  determine,  and 
the  Customs  Sei  vice  shall  assess, 
antidumping  du  ies  on  all  appropriate 
entries.  The  Dep  artment  will  issue 
appraisement  ir  structions  on  each 
exporter  directl; '  to  the  Customs  Service. 

Furthermore,  he  following  deposit 
requirements  w  11  be  effective  for  all 
shipments  of  th( ;  subject  merchandise. 


entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
the  cash  deposit  rate  established  for  the 
reviewed  company  will  be  that  rate 
established  in  the  final  results  of  this 
administrative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period:  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  thexate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise: 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  the 
"all  other"  rate  established  in  the  final 
results  of  this  administrative  review. 
This  rate  represents  the  highest  rate  for 
any  firm  with  shipments  in  this 
administrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available.  Since  the 
only  firm  in  this  review  had  no 
shipments,  the  "all  other"  rate  will  be 
the  highest  non-BIA  rate  in  the  most 
recent  review  in  which  such  a  rate  was 
established,  pursuant  to  new 
Department  practice.  The  "all  other" 
rate  is  7.82  percent. 

These  deposit  requirement,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  April  21, 1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  92-9727  Filed  4-24-92:  8:45  ami 

BILLING  CODE  3S1(M>S-M 


The  University  of  Montana,  et  al.; 
Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

This  is  a  decision  consolidated 
pursunat  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC. 

Docket  Number  92-009.  Applicant: 
The  University  of  Montana.  Missoula, 
MT  59812.  Instrument:  Electron 
Microscope.  Model  H-7100.^ 
Manufacturer:  Hitachi  Scientific 
Instruments.  Japan.  Intended  Use:  See 
notice  at  57  FR  6000,  February  19. 1992. 
Order  Date:  September  20. 1991. 

Docket  Number:  92-016.  Applicant: 
Department  of  Veterans  Affairs  Medical 
Cen^f  r.  Philadelphia.  PA  19104. 
Instrument:  Electron  Microscope.  Model 
H-7000.  Manufacturer:  Nissei  Sangyo. 
Japan.  Intended  Use:  See  notice  at  57  FR 
9106.  March  16. 1992.  Order  Date: 
September  30. 1991. 

Docket  Number:  92-018.  Applicant- 
Yale  University  School  of  Medicine. 
New  Haven.  CT  06510.  Instrument: 
Electron  Microscope.  Model  EM  910. 
Manufacturer:  Carl  Zeiss.  Germany. 
Intended  Use:  See  notice  at  57  FR  9106. 
March  16. 1992.  Order  Date:  August  29, 
1991. 

Docket  Number:  92-019.  Applicant- 
Yale  University.  New  Haven,  CT  06520. 
Instrument:  Electron  Microscope.  Model 
EM  902.  Manufacturer:  Cari  Zeiss. 
Germany.  Intended  Use:  See  notice  at  57 
FR  9107.  March  16. 1992.  Order  Date: 
September  27, 1991. 

Docket  Number:  92-022.  Applicant: 
All  Children's  Hospital.  St.  Petersburg. 
FL  33701.  Instrument:  Electron 
Microscope.  Model  JEM-1210EX. 
Manufacturer:  JEOL  Ltd..  Japan. 
Intended  Use:  See  notice  at  57  FR  9107. 
March  16. 1992.  Order  Date:  September 
24. 1991. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used,  » 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instrument  suited  to  these 
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purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc  92-9729  Filed  4-24-92;  &45  amj 

BILUNOCOOC  SStO-OS-M 


University  of  PittstMjrgti,  et  aL;  Notice 
of  Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651):  80  Stat.  897;  15  CFR  part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  Tiled  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington,  DC 

Docket  Number:  91-161R.  Applicant: 
University  of  Pittsburgh.  Chevron 
Science  Center,  Pittsburgh,  PA  15260. 
InstrumenL  Mass  Spectrometer. 
Manufacturer.  lON-TOF  GmbH. 
Germany.  Intended  Use:  Original  notice 
of  this  resubmitted  application  was 
published  in  the  Federal  Register  of 
November  29, 1991. 

Docket  Number:  91-168R.  Applicant 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  IL  60439. 
InstrumenL  Scanning  Electron 
Microscope.  Model  JSM-6400. 
Manufacturer  JEOC  Japan.  Intended 
Use:  Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  December  9. 1991. 

Docket  Number  92-045.  Applicant: 
University  of  California.  Purchasing 
Department,  1156  High  Street,  Santa 
Cruz,  CA  95064.  InstrumenL  Rapid 
Kinetic  Stopped-FIow  Unit  w/o 
Pneumatic  Drive,  Model  RX-1000. 
Manufacturer  Applied  Photophysics 
Ltd.,  United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  in  conjunction 
with  laser  flash  experiments  to  study  the 
mechanism  of  the  reduction  of  dioxygen 
to  water  by  cytochrome  oxidase.  The 
accessory  allows  adequate  mixing  and 
the  appropriate  volumes  and  pathlength 
for  the  experiments.  These  studies  will 
make  it  possible  to  follow  intermediates 


produced  on  timescales  from 
nanoseconds  to  seconds  in  the  reaction 
of  dioxygen  with  oxidase  and  will  help 
elucidate  the  mechanism  of  the 
reduction  of  dioxygen  to  water  for  this 
key  enzyme  in  aerobic  respiration.  The 
unit  will  also  be  used  to  study  on 
timescales  of  nanoseconds  and  longer, 
the  reaction  of  cytochrome  oxidase  with 
dioxygen  produced  by  photodissociation 
of  synthetic  dioxygen  carriers. 
Application  Heceived  By  Commissioner 
of  Customs:  March  24. 1992. 

Docket  Number  92-046.  ApplicanL 
Nemours  Children's  Clinic.  Research 
Department,  807  Nira  Street. 
Jacksonville.  FL  32207.  InstrumenL 
Isotope  Ratio  Mass  Spectrometer,  Model 
OPTIMA.  Manufacturer  VG 
Instruments,  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  to 
measure  13C  isotopic  enrichment  in 
breath  C02  and  in  amino  acids 
incorporated  into  plasma  proteins.  The 
isotopic  enrichments  will  be  measured 
during  the  course  of  4-6h  infusions  of 
13C-labcled  amino  acids  in  both  healthy 
adult  volunteers  and  children  with 
various  endocrine,  nutritional,  or  genetic 
diseases.  Application  Received  By 
Commissioner  of  Customs:  March  24, 
1992. 

Docket  Number  92-047.  ApplicanL 
Washington  University  School  of 
Medicine,  Department  of  Biochemistry 
and  Molecular  Biophysics,  660  S.  Euclid 
Avenue,  Box  8231,  St.  Louis,  MO  63110. 
InstrumenL  Stopjjed-Flow 
Spectrofluorimeter,  Model  DX.17M. 
Manufacturer  Applied  Photophysics 
Ltd.,  United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  the 
examination  of  time-dependent  changes 
in  the  optical  properties  of  proteins, 
enzymes  and/or  DNA  upon  mixing  with 
various  compounds  to  determine 
information  about  their  mechanism  of 
action.  Application  Received  By 
Commissioner  of  Customs:  March  25, 
1992. 

Docket  Number  92-048.  ApplicanL 
University  of  California,  Irvine, 
Department  of  Chemistry/School  of 
Physical  Sciences,  c/o  Business  and 
Contract  Services,  200  Public  Services 
Building,  Irvine,  CA  92717.  InstrumenL 
Mass  Spectrometer,  Model  Autospec. 
Manufacturer  VG  Instruments.  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  conduct  the  following 
research  projects:  1.  Synthetic  organic 
and  bioorganic  chemistry.  2.  Studies  in 
bioorganic  chemistry.  3.  Mechanistic 
studies  of  biological  systems,  4. 
Exploratory  organic  synthesis  and 
rational  drug  design  and  5.  Organic  and 
polyiier  chemistry.  Application 
Received  By  Commissioner  of  Customs: 
March  26. 1992. 


Docket  Number  92-049.  ApplicanL 
University  of  Illinois  at  Chicago.  912  S. 
Paulina.  P.O.  Box  6998.  Chicago.  IL 
60680.  InstrumenL  Extremely  High 
Pressure  Computer  Controlled  High 
Pressure  Generator.  Manufacturer  Nova 
Werke.  A.G.,  Switzerland.  Intended  Use: 
The  instrument  will  be  used  for  the 
investigation  of  the  pressure 
dependence  of  the  thermally  induced 
denaturation  of  DNA.  RNA  and  proteins. 
Application  Received  By  Commissioner 
of  Customs:  March  27. 1992. 

Docket  Number  92-050.  ApplicanL 
Stanford  University  School  of  Medicine. 
Falk  Cardiovascular  Research  Cenfer- 
CV  265.  300  Pasteur  Drive.  Stanford.  CA 
94305-5246.  InstrumenL  Flashlamp 
System,  Model  JML.  Manufacturer  Dr. 
Rapp  Optische  und  Electronische 
Cerate.  Germany.  Intended  Use:  The 
instrament  will  be  used  for  studies  of 
calcium  regulation  on  cardiac  muscle. 
Experiment  will  be  conducted  to  test  the 
action  of  ischemia  on  calcium  fluxes  and 
related  arrhythmias  to  discover  the 
basis  for  lethal  arrhythmias.  Application 
Received  By  Commissioner  of  Customs: 
March  31. 1992. 

Docket  Number  92-051.  ApplicanL 
Indiana  University,  Department  of 
Geological  Sciences.  611  N.  Walnut 
Grove.  Bloomington,  IN  47405. 
InstrumenL  Electron  Microprobe,  Model 
Camebax  SX  50.  Manufacturer  Cameca, 
France.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  minerals, 
rocks,  meteorites,  lunar  glasses,  and 
metals.  Experiments  will  consist  of 
measurement  of  X-ray  intensity, 
secondary  and  backscattered  electrons 
and  cathodoluminescence  emitted  by 
specimens  when  bombarded  by  a 
focussed  electron  beam.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  the  cources:  GEOL  615. 
"Electron  Probe  Microanalysis".  GEOL 
221,  "Introductory  Mineralogy",  GEOL 
506  "Principles  of  Igneous  Petrology" 
and  GEOL  504  "Metamorphic 
Petrology."  Application  Received  By 
Commissioner  of  Customs:  March  31, 
1992. 

Franli  W.  Creel 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-9728  Filed  4-24-92;  8:45  am] 
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Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Newport  News,  VA 

agency:  Minority  Business 
Development  Agency.  Commerce. 
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based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  in  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance  with  OMB  Circular  A- 
129  "Managing  Federal  Credit 
Programs",  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements, 
satisfactory  to  the  Department  of 
Commerce,  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Governmental  Debarment  and 
Suspension  (non-procurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  Department  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 


performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  18. 1988.  Congress 
enacted  the  Drug^ree  Workplace  Act  of 
1988  (Public  Law  100-690).  Title  V 
Subtitle  D).  The  statute  requires 
contractors  and  grantees  of  Federal 
agencies  to  certify  that  they  will  provide 
a  drug-free  workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  pre-condition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

15  CFR.  Part  28.  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for  infiuencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
specific  contract,  grant  or  cooperative 
agreement.  Form  CD-511.  "Certifications 
Regarding  Debarment.  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying" 
and.  when  applicable,  the  SF-LLL 
"Disclosure  of  Lobbying  Activities",  are 
required. 

CU>SING  date:  The  closing  date  for 
submitting  an  application  is  May  30. 
1992.  Applications  must  be  postmarked 
on  or  before  May  30, 1992.  Proposals 
will  be  reviewed  by  the  San  Francisco 
Regional  Office.  The  mailing  address  for 
submission  of  RFA  responses  is:  San 
Francisco  Regional  Office,  Minority 
Business  Development  Agency,  221 
Main  Street,  room  1280.  San  Francisco. 
California  94105. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  on 
April  28. 1992.  9  a.m.  at  the  following 
address:  Hampton  Public  Library.  Main 
Branch.  4207  Victoria  Boulevard. 
Hampton.  Virginia  23669. 


SUPPLEMENTARY  INFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs",  is  not  applicable  to 
this  program.  To  order  a  Request  for 
Application  (RFA)  and  to  receive 
additional  information,  contact:  Gina  A. 
Sanchez,  Regional  Director  of  the 
Washington  Regional  Office  on  (202) 
377-8275  or  U.S.  Department  of 
Commerce,  Minority  Business 
Development  Agency,  14th  & 
Constitution  Avenue,  NW.,  room  6723. 
Washington.  DC  20230. 
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11.800    Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Dated:  April  16. 1992. 

Roy  Mixon, 

Deputy  Regional  Director,  Washington 

Regional  Office. 

|FR  Doc.  92-9449  Filed  4-24-92:  8:45  am] 

BtiXING  CODE  3510-21-M 


National  Institute  of  Standards  and 
Technology 

[Docket  No.  910104-12851 

RIN  0693-AA87 

Approval  of  Federal  Information 
Processing  Standards  Publication  171, 
Key  Management  Using  ANSI  X9.17 

agency:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
action:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  approved  a  new 
standard,  which  will  be  published  as 
FIPS  Publiction  171,  Key  Management 
Using  ANSI  X9.17. 

summary:  On  February  13, 1991  (56  PR 
5800)  and  March  25, 1991  (56  PR  12422). 
notices  were  published  in  the  Federal 
Register  that  a  Federal  Information 
Processing  Standard  for  Key 
Management  Using  ANSI  X9.17  was 
being  proposed  for  Federal  use. 

The  written  comments  summitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NIST. 
On  the  basis  of  this  review,  NIST 
recommended  that  the  Secretary 
approve  the  standard  as  a  Federal 
Information  Processing  Standards 
Publication,  and  prepared  a  detailed 
justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary  is 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  in  the 
Department'.s  Central  Reference  and 
Records  Inspection  Facility,  Room  6020, 
Herbert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW,  Washington,  DC  20230. 

This  FIPS  contains  two  sections:  (1) 
An  announcement  section,  which 
provides  information  concerning  the 
applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement  - 
section  of  the  standard  is  provided  in 
this  notice. 

EFFECTIVE  DATE:  This  Standard  is 
effective  October  30. 1992. 


ADDRESSES:  Interested  parties  may 
purchase  copies  of  this  standard, 
including  the  technical  specifications 
section,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  section  of  the  standard. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Elaine  Barker,  (301)  975-2911, 
National  Institute  of  Standards  and 
Technology.  Gaithersburg.  MD  20899. 

Dated:  April  20. 1992. 
lohn  W.  Lyons. 

Director. 

Federal  Infoimation 

Processing  Standards  Publication  171 

(date) 

Announcing  the  Standard  for  Key 
Management  Using  ANSI  X9.17 

Federal  Information  Processing  Standards 
Publications  (FIPS  PUBS)  are  issued  by  the 
National  Institute  of  Standards  and 
Technology  (NIST)  after  approval  by  the 
Secretary  of  Commerce  pursuant  to  Section 
ni(d)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  as 
amended  by  the  Computer  Security  Act  of 
1987,  Public  Law  100-235. 

1.  Name  of  Standard.  Key  Management 
Using  ANSI  X9.17  (FIPS  PUB  171). 

2.  Categjry  of  Standard.  Computer  Security 
Standard-  Cryptography. 

3.  Explanation.  ANSI  X9.17  is  a  voluntary 
industrj  standard  that  defines  procedures  for 
the  marual  and  automated  management  of 
the  datti  (e.g.,  keys  and  initialization  vectors) 
necessary  to  establish  and  maintain 
cryptographic  keying  relationships.  This  data 
is  known  as  keying  material.  ANSI  X9.17 
specifies  the  minimum  requirements  for: 

•  Control  of  the  keying  material  during  its 
lifetime  to  prevent  unauthorized  disclosure, 
modification  or  substitution; 

•  Distribution  of  the  keying  material  in 
order  to  permit  interoperability  between 
cryptographic  equipment  or  facilities; 

•  Ensuring  the  integrity  of  keying  material 
during  all  phases  of  its  life,  including  its 
generation,  distribution,  storage,  entry,  use 
and  destruction:  and 

•  Recovery  in  the  event  of  a  failure  of  the 
key  management  process  or  when  the 
integrity  of  the  keying  material  is  questioned. 

ANSI  X9.17  utilizes  the  Data  Encryption 
Standard  (DES)  to  provide  key  management 
solutions  for  a  variety  of  operational 
environments.  As  such,  ANSI  X9.17  contains 
a  number  of  options.  Systems  which  are  built 
to  conform  to  all  options  of  ANSI  X9.17  are 
likely  to  be  complex  and  expensive.  This 
document  adopts  ANSI  X9.1 7-1985  and 
specifies  a  particular  selection  of  options  for 
the  automated  distribution  of  keying  material 
by  the  Federal  Government  using  the 
protocols  of  ANSI  X9.17.  Interoperability 
between  systems  built  to  conform  to  this 
selection  of  options  will  be  more  likely,  and 
the  cost  of  building  and  testing  such  systems 
will  be  reduced.  However,  less  restrictive 


implementations  may  be  used  as  long  as  the 
necessary  restrictions  can  be  effected  when 
used  for  Federal  Government  applications. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  U.S.  Department 
of  Commerce.  National  Institute  of  Standards 
and  Technology  (NIST),  Computer  Systems 
Laboratory. 

6.  Cross  Index: 

a.  FIPS  PUB  1-2,  Code  for  Information 
Interchange.  Its  Representations.  Subsets, 
and  Extensions. 

b.  FIPS  PUB  46-1.  Data  Encryption 
Standard. 

c.  FIPS  PUB  81.  DES  Modes  of  Operation. 

d.  FIPS  PUB  113,  Computer  Data 
Authentication. 

e.  FIPS  PUB  161,  Electronic  Data 
Interchange  (EDI). 

f.  ANSI  X9.17-1985,  Financial  Institution 
Key  Management  (Wholesale). 

g.  ANSI  X9  9,  Financial  Institution  Message 
Authentication  (Wholesale). 

h.  Federal  Information  Resources 
Management  Regulations  subpart  201-20.303, 
Standards,  and  subpart  201-39.1002,  Federal 
Standards. 

Other  FIPS  and  Federal  Standards  may  be 
applicable  to  the  implementation  and  use  of 
this  standard.  A  list  of  currently  approved 
FIPS  may  be  obtained  from  the  National 
Institute  of  Standards  and  Technology, 
Computer  Systems  Laboratory,  Gaithersburg, 
MD  20899. 

7.  Objectives.  The  objective  of  this 
standard  is  to  provide  an  interoperable  key 
management  system  when  the  protocols  of 
ANSI  X9.17  are  used,  and  the  same  option  set 
is  selected.  The  options  selected  in  this 
standard  were  chosen  with  regard  to  the 
degree  of  cryptographic  protection  that  can 
be  provided  for  the  data  with  which  the  keys 
will  be  used,  as  well  as  a  decision  to  reduce 
the  complexity  and  cost  of  ANSI  X9.17 
implementations  by  limiting  the  number  of 
options  which  are  implemented  and  tested. 

8.  Applicability.  This  standard  shall  be 
used  by  Federal  departments  and  agencies 

,  when  designing,  acquiring,  implementing  and 
managing  keying  material  using  the  manual 
and  automated  procedures  of  ANSI  X9.17.  In 
the  future,  other  key  management  methods 
may  be  approved  by  NIST  for  Federal 
Government  use  (e.g.,  public  key  based  key 
management  methods). 

In  addition,  this  standard  may  be  adopted 
and  used  by  non-Federal  Government 
organizations.  Such  use  is  encouraged  when 
it  is  either  cost  effective  or  provides 
interoperability  for  commercial  and  private 
organizations. 

9.  Applications.  This  standard,  along  with 
ANSI  X9.17,  provides  a  key  management 
system  for: 

•  A  Point-to-PoinI  environment  m  which 
each  party  to  a  key  exchange  shares  a  key 
encrypting  key  which  is  used  to  distribute 
other  keys  between  the  parties, 

•  A  Key  Distribution  Center  environment  in 
which  each  party  shares  a  key  encrypting  key 
with  a  center  who  generates  keys  for 
distribution  and  use  between  pairs  of  parties, 
and 
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standard  cannot  be  inet.  Agency  heads  may 
approve  ivaivert  only  uy  a  written  decision 
which  eKpiains  the  basts  on  which  the  agency 
head  made  the  required  findingts).  A  copy  of 
each  such  decision,  with  procurement 
sensitive  or  classified  portions  clearly 
identified,  shall  be  sent  to:  National  Institute 
of  Standards  and  Technology;  ATTN:  FIPS 
Waiver  Decisions.  Technology  Building. 
Room  B-154;  Caithersburg.  MD  20899. 

In  addition,  notice  of  each  waiver  granted 
and  each  delegation  of  authority  to  approve 
waivers  shall  be  sent  promptly  to  the 
Committee  of  Government  Operations  of  the 
House  of  Representatives  and  the  Committee 
on  Governmental  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the  Federal 
Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment  and/ 
or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
"Commerce  Business  Daily"  as  a  part  of  the 
notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver  determination  is 
made  after  that  notice  is  published,  by 
amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized  and 
decides  to  make  under  5  U.S.C.  Section 
552(b).  shall  be  part  of  the  procurement 
documentation  and  retained  by  the  agency. 

16.  Where  to  Obtain  Copies.  Copies  of  this 
publication  are  for  sale  by  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce,  Springfield.  VA 
22161.  When  ordering,  refer  to  Federal 
Information  Processing  Standards  Publication 
171  (nPSPUBl71),  and  title.  Payment  may  be 
made  by  check,  money  order,  credit  card  or 
NTIS  deposit  account. 

|FR  Doc.  92-9639  Filed  4-24-92;  6:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Endangered  Species;  Issuance  of 
Permit;  David  Nelson  and  James 
Richardson,  \}J&.  Army  Corps  of 
Engineers  (P-777) 

On  December  12, 1991.  notice  was 
published  in  the  Federal  Register  (54  FR 
41132)  that  an  application  had  been  filed 
by  David  Nelson.  U.S.  Army  Corps  of 
Engineers  (COE).  Waterways 
Experiment  Station.  3909  Halls  Ferry 
Road.  Vicksburg.  Mississippi  39180.  and 
James  Richardson.  University  of 
Georgia,  for  a  permit  lo  take  turtles 
captured  directly  or  incidentally  within 
and  adjacent  to  COE  shipping  channels 
along  the  Atlantic  and  Gulf  of  Mexico 
coasts.  Authorization  for  incidental  take 
of  a  limited  number  of  sea  turtles  by 
hopper  dredges  is  provided  in  the 
National  Marine  Fisheries  Service 
(NMFS)  biological  opinion  issued  on 
November  25, 1991.  to  COE. 


COE  is  required  under  the  Endangered 
Species  Act  of  1973  (ESA),  through 
section  7  consultation  with  NMFS,  to 
take  appropriate  steps  to  mitigate  the 
taking  of  sea  turtles  by  hopper  dredges. 
COE  is  requesting  this  permit  lo  conduct 
stock  assessment  and  behavioral  studies 
of  sea  turtles  inhabiting  shipping 
channels  to  develop  dredging  schedules 
and  techniques  designed  to  reduce  sea 
turtle  incidental  take. 

The  information  collected  under  this 
permit  will  be  analyzed  to  increase  our 
understanding  of  species  composition, 
population  densities,  ecology,  and 
behavior  of  sea  turtles  inhabiting 
shipping  channels.  The  numbers  and 
species  to  be  taken  for  measurements, 
photographs,  possible  blood  sampling, 
tagging,  and  release  will  include  600 
loggerhead  [Caivtta  caretta).  30  green 
(Chetonia  mydas),  50  Kemp's  ridley 
[Lepidochelys  kempi),  10  leatherback 
(Dermochelys  conaceaf,  and  10 
hawksbill  sea  turtles  [Eretmochelys 
imbricata). 

Notice  is  hereby  given  that  on  April 
17, 1992.  as  authorized  by  the  provisions 
of  the  ESA,  NMFS  issued  a  permit  for 
the  above  taking,  subject  to  certaii> 
guidelines  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  ESA.  is  based  on  the  finding  that 
such  Permit:  (1)  Was  applied  for  in  good 
faith:  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  the  Permit  and 
(3)  will  be  consistent  with  the  purposes 
and  policies  set  forth  in  section  2  of  the 
ESA.  This  Permit  was  also  issued  in 
accordance  with  and  is  subject  to  parts 
220-222  of  title  50  CFR.  of  NMFS" 
regulations  governing  endangered 
species  permits. 

The  Permit  is  available  for  review  in 
the  following  offices:  the  Office  of 
Protected  Resource.v  NMFS.  1335  East 
West  Highway,  room  7324,  Silver  Spring, 
Marj'land  20910:  and  Director,  Southeast 
Region.  NMFS.  9450  Koger  Boulevard, 
St  Petersburg.  Florida  33702. 

Dated:  April  17, 1992. 
Charles  Kamella. 

Deputy  Director.  Office  of  Protected 
Resources. 
|FR  Doc.  92-9627  Filed  4-24-92;  8:45  am| 
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action:  Notice  of  final  determination. 

summary:  The  Copyright  Royalty 
Tribunal  announces  the  adoption  of  its 
final  determination  in  the  proceeding 
concerning  the  distribution  to  certain 
copyright  owners  of  royalty  fees  paid  by 
cable  systems  for  secondary 
transmissions  during  1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Gassier.  General  Gounsel, 
Copyright  Royalty  Tribunal.  1825 
Connecticut  Avenue  NW.,  suite  918. 
Washington,  DC  20009  (202-606-4400). 
SUPPLEMENTARY  INFORMATION: 

Authority 

Section  111(d)(3)  of  the  Copyright  Act 
authorizes  the  Copyright  Royalty 
Tribunal  each  year  to  distribute  to 
certain  copyright  owners  royalty  fees 
paid  by  cable  systems.  The  eligible 
copyright  owners  are  those  owners 
whose  works  were  broadcast  on 
television  or  radio  stations  and 
retransmitted  by  cable  systems  in  a 
distant  market. 

This  Proceeding 

In  this  proceeding,  the  Tribunal  takes 
up  the  distribution  of  the  royalty  fees 
deposited  by  cable  operators  for  the 
calendar  year  1989.  In  accordance  with 
past  procedure,  the  Tribunal  resolved 
that  the  1989  distribution  proceeding 
would  be  conducted  in  two  phases.  In 
Phase  I,  the  Tribunal  would  determine 
the  allocation  of  cable  royalties  among 
various  program  categories  of  claimants. 

The  Phase  I  categories  were:  Program 
Suppliers,  Sports,  U.S.  Noncommercial 
Television  (PBS).  U.S.  Commercial 
Television  (NAB).  Music,  the  Devotional 
Claimants,  the  Canadian  Claimants, 
Noncommercial  Radio  (NPR),  and 
Commercial  Radio. 

In  this  proceeding,  there  was  a 
controversy  among  five  Phase  I 
categories:  Program  Suppliers,  Sports, 
NAB,  PBS.  and  the  Devotional 
Claimants.  The  claimants  within  the 
remainder  of  the  Phase  I  categories 
settled  for  the  same  entitlement  as  they 
received  in  the  1983  cable  royalty 
distribution. 

In  Phase  II,  the  Tribunal  determines 
the  allocation  of  cable  royalties  to 
individual  claimants  within  a  category. 
There  were  no  disputes  in  Phase  II. 
Consequently,  the  only  controversy  to 
be  heard  by  the  Tribunal  was  the  Phase 
I  controversy  among  Program  Suppliers, 
Sports.  NAB,  PBS  and  the  Devotional 
Claimants. 

The  Claimants 

699  individual  or  joint  claims  were 
filed  for  the  1989  cable  royalty  fund.  The 
Copyright  Act  provides  that  claimants 


may  agree  among  themselves  as  to  the 
proportionate  division  of  compulsory 
licensing  fees.  Accordingly,  the 
claimants  coalesced  into  eight  claimant 
groups. 

Motion  Picture  Association  of 
America  (MPAA).  MPAA  is  the  major 
claimant  in  the  Program  Suppliers' 
category.  MPAA  is  a  trade  association 
which  represents  104  producers  and 
distributors  of  syndicated  series,  movies 
and  television  specials.  Cooper,  p.  2. 

The  Joint  Sports  Claimants  (fSC).  The 
Joint  Sports  Claimants  consist  of  Major 
League  Baseball,  the  National 
Basketball  Association,  the  National 
Hockey  League,  and  the  National 
Collegiate  Athletic  Association.  Vincent, 
p.l. 

Public  Broadcasting  Service  (PBS). 
PBS  is  part  of  the  U.S.  noncommercial 
television  claimant  group  consisting  of 
PBS  and  340  claimant  member  television 
and  television  satellite  stations,  and  85 
producers  of  public  television  programs. 
PTV  Ex.  JI^2. 

National  Association  of  Broadcasters 
(NAB).  NAB  is  a  trade  association 
which  represents  U.S.  commercial 
television  and  radio  broadcasters  for  the 
programs  they  produce.  Phase  I  Direct 
Case  Statement  of  NAB. 

The  Music  Claimants  (Music).  The 
Music  Claimants  consist  of  three 
performing  rights  societies:  The 
American  Society  of  Composers, 
Authors  and  Publishers  (ASCAP). 
Broadcast  Music,  Inc.  (BMI),  and 
SESAC,  Inc.  (SESAC).  Phase  I  Direct 
Case  Statement  of  Music  (withdrawn). 

The  Devotional  Claimants.  The 
Devotional  Claimants  consist  of  the 
Christian  Broadcasting  Network.  Inc. 
(CBN),  Old  Time  Gospel  Hour  (OTGH). 
Christian  Television  Corporation,  Inc. 
(CTC).  Heritage  Ministries,  Inc. 
(Heritage).  Oral  Roberts  Evangelistic 
Association  (OREA),  In  Touch 
Ministries  (ITM),  and  Coral  Ridge 
Ministries  Media  Outreach  Division 
(CRM).  Several  Notices  of  Intent  to 
Participate. 

The  Canadian  Claimants.  The 
Canadian  Claimants  represent  Canadian 
programs  broadcast  by  Canadian 
television  stations.  The  group  consists  of 
Canadian  Broadcasting  Corporation 
(CBC).  CFAC-TV.  Lethbridge 
Television.  Ltd;  CFAC-TV.  Calgary 
Television  Ltd;  COGECO.  Inc.;  Glen- 
Warren  Productions;  Niagara 
Television.  Ltd;  Tele-Metropole,  Inc.; 
TV-Ontario;  Danger  Bay  Productions. 
Inc.;  New  Wilderness  Ptoductions.  Inc.; 
Owl-TV;  Nelvana  Ltd  &  NPL  Ltd;  RSL/ 
Alliance  Entertainment  Corp.;  Settler 
Film  Prods.  Inc.;  Spectrafilm  Inc.; 
Sullivan  Films;  Societe  de  Radio- 


Television  du  Quebec.  CC  Ex.  CDN-A 
(withdrawn). 

National  Public  Radio  (NPR).  NPR 
represents  NPR  and  170  member 
noncommercial  radio  stations.  Joint 
Claim.  NPR,  filed  July  31. 1990. 

Background  and  Chronology 

On  February  20. 1991.  the  Tribunal 
published  a  notice  directing  all 
claimants  to  inform  the  Tribunal  by 
April  19, 1991  whether  any  controversies 
existed  with  regard  to  the  distribution  of 
the  1989  cable  royalty  fees.  56  FR  6841. 

The  Tribunal  was  informed  that  a 
Phase  I  controversy  existed,  and 
controversies  existed  in  several  Phase  II 
categories.  Accordingly,  the  Tribunal 
declared  the  commencement  of  the  1989 
cable  royalty  distribution  proceeding, 
effective  April  26. 1991.  56  FR  19352.  In 
the  same  notice,  the  Tribunal  asked  the 
claimants  to  comment  by  May  10, 1991 
how  much  of  the  1989  cable  fund  could 
be  distributed  while  retdTning  sufficient 
funds  to  satisfy  all  controversies.  Id. 

Based  on  the  comments  received,  the 
Tribunal  determined  that  it  could 
distribute  70%  of  the  1989  cable  fund, 
and  ordered  a  70%  distribution  to  all 
parties  to  be  made  on  May  23, 1991. 
Order,  dated  May  14, 1991. 

In  a  separate  Order,  the  Tribunal 
scheduled  the  filing  of  Phase  I  direct 
cases  for  July  12, 1991.  Order,  dated  May 
14. 1991.  NAB.  PBS.  the  Canadian 
Claimants  and  NPR  filed  motions  to 
extend  the  time  to  file  direct  cases. 
Their  motions  were  granted,  and  the 
Tribunal  extended  the  time  for  filing  to 
August  16, 1991.  Order,  dated  June  21. 
1991. 

On  August  16. 1991,  the  Phase  I  parties 
filed  their  direct  cases.  IN  their  filings, 
NAB  and  Music  reported  a  complete 
settlement  of  the  Commercial  Radio 
category  to  be  based  on  the  1983 
allocation  decision  of  the  Tribunal. 

Similarly,  the  Program  Suppliers  and 
Music  announced  a  settlement  of  that 
portion  of  the  1989  cable  fund  derived 
from  the  syndicated  exclusivity 
surcharge  (syndex)  and  moved  the 
Tribunal  to  declare  that  no 
controversies  existed  concerning 
syndex.  This  motion  was  opposed  by 
PBS  which  had  filed  testimony  asserting 
a  claim  to  the  syndex  royalties.  The 
Tribunal  declined  to  render  a 
declaratory  ruling  and  ordered  that  PBS 
be  afforded  an  opportunity  to  give 
testimony  on  the  issue.  Order,  dated 
October  28. 1991. 

On  August  26. 1991.  NPR  reported  to 
the  Tribunal  that  it  had  reached  a 
settlement  of  its  Phase  I.  and  as  a 
consequence,  it  withdrew  its  direct  case. 
The  settlement  stipulated  an  award  of 
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litigated  proceedings  for  calendar  years 
1978. 1979. 1980  and  1983.  For  1982,  there 
was  a  partially  litigated  Phase  1 
proceeding.  In  all  other  years,  the 
parties  reached  a  negotiated  settlement. 

Consequently,  the  Tribunal 
approaches  this  decision  based  on  the 
cumulative  experience  and  expertise 
gained  from  those  earlier  decisions.  The 
questions  considered  by  the  Tribunal  in 
tiie  1989  proceeding  were:  Have  there 
been  any  factual  changes  since  1983 
which  justify  a  change  in  the  awards 
previously  made?  Has  any  party 
presented  better  evidence  to  entitlement 
than  in  the  past?  Should  the  Tribunal 
continue  the  basis  upon  which  it  has 
made  its  distribution,  or  should  it  adopt 
a  new  basis? 

Wliile  the  five  Phase  I  parties  made 
various  showings  concerning  changed 
circumstances  or  improved  evidence, 
the  heart  of  the  1989  case  concerned 
whether  the  Tribunal  should  continue  to 
base  its  allocation  of  cable  royalties  on 
the  Nielsen  study  of  distant  signal 
viewing  or  should  it  be  based  on  the 
Bortz  survey  of  the  importance  cable 
operations  give  to  various  program 
categories. 

The  difficulty  of  the  problem  was 
outhned  in  the  1983  determination-  As 
we  stated  there,  the  Tribunal's  goal  in 
allocating  the  fund  among  various 
program  types  is  to  "simulate  market 
valuation."  The  achievement  of  this  goal 
is  frustrated  by  the  fact  that  cable 
operators  do  not  obtain  distant  signal 
progranuning  on  a  program-by-program 
basis.  The  operator  "purchases"  by  the 
compulsory  hcense  entire  broadcast 
signals  consisting  of  a  variety  of 
program  types.  Operators  must  take  the 
distant  signal  as  is  or  not  at  all. 
Therefore  the  Tribunal  must  perform  a 
judgment  that  does  not  occur  in  the 
distant  signal  marketplace.  It  assigns 
relative  values  among  program  types; 
the  cable  operator  does  not. 

Program  Suppliers  have  offered  a 
special  Nielsen  study  of  the  viewing  by 
cable  subscribers  of  distant  signals  as 
the  best  method  by  which  to  determine 
relative  value  among  program  types,  on 
the  theory  that  a  program's  value  is 
determined  by  how  many  people  watch 
it.  The  Tribunal  has  traditionally  agreed 
with  Program  Suppliers,  and  in  past 
decisions,  the  Tribunal  has  used  the 
Nielsen  study  as  its  "starting  off  point." 

The  four  other  parties  in  Phase  I 
disagree  with  using  the  Nielsen  study  as 
the  starting  point.  They  have  argued  that 
ratings  are  only  relevant  in  an  industry 
like  broadcasting  whidi  is  driven  by 
advertising.  However,  the  cable 
indu8tTj''8  goal  in  importing  distant 
signals  is  not  to  increase  advertising; 
cable  operators  cannot  insert  their  own 


advertising  in  distant  signal.  It  is  to 
attract  and  retain  subscribers. 
Consequently,  the  cable  operator's 
interest  in  distant  signals  would  be  more 
in  the  nature  of  adding  diverse  programs 
to  their  range  of  offerings  or  responding 
to  particular  segments  of  their  market 
than  in  respon(hng  to  raw  viewing  data. 

These  four  parties  support  the  Bortz 
survey  commissioned  by  the  Joint  Sports 
Claimants  as  the  most  relevant 
evidence.  That  survey  asked  cable 
operators  to  assign  the  relative  value  of 
various  program  types  in  terms  of  how 
much  of  a  fixed  budget  each  operator 
would  spend  on  each  program  type. 

The  1989  cable  distribution  proceeding 
was  primarily  mariced  by  arguments  as 
to  which  is  the  best  indicator  of  the 
market  value  of  the  Phase  I  program 
categories;  the  Nielsen  study  of  distant 
signal  viewing,  or  the  Bortz  survey  of 
cable  operators'  budget  preferences. 

Findings  of  Fact 

Program  Suppliers 

The  Nielsen  Study 

As  part  of  its  case  for  several 
proceedings.  Program  Suppliers  has 
commissioned  a  special  Nielsen  study  to 
establish  its  entitlement  and  the 
entitlement  of  other  claimants.  The 
study  measures  the  viewership  in  cable 
households  of  distant  signal  nonnetwork 
programming.  Cooper,  p.  4. 

For  this  proceeding.  Program 
Suppliers  selected  to  be  included  in  the 
Nielsen  study  U.S.  commercial 
television  stations  %vhich  reached  80,000 
subscribers  of  Form  3  caWe  systems 
during  the  first  half  year  of  1989. 
Stations  which  had  been  available  to  an 
average  of  at  least  aaoOO  subscribers 
during  1986  to  1988,  but  not  in  the  first 
half  of  1989.  were  also  included.  PS  Ex. 
MEK-8,  p.  A-6. 

Program  Suppliers  also  included  in  the 
study  noncommercial  educational 
stations  whicii  reached  100,000 
subscribers  on  Form  3  cable  systems 
based  on  averaging  the  two  accounting 
periods  for  1989.  Id. 

A  total  of  146  stations  met  Program 
Suppliers*  criteria:  74  network-affiliates, 
52  independents,  and  20  noncommercial 
educational  stations.  Cooper,  p.  7;  fiPtB 
Ex.  39X;  Tr.  652-653. 

Once  the  sampel  stations  were 
selected,  the  study  was  based  on  data 
compiled  by  the  A.C.  Nielsen  Company 
from  Nielsen  Station  Index  (NSI)  diaries 
distributed  on  a  random  basis  to* 
television  households  throughout  the 
U.S.  Tr.  402.  For  its  February.  1989  study, 
Nielsen  mailed  213.786  diaries  to  a 
sample  of  designated  television 
households.  Usable  diaries  were 
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received  from  105.556  households,  of 
whidi  approximately  58.000  subscribed 
to  cable  service  (Form  1.  2,  and  3  cable 
system*  included).  Thus,  over  the  course 
of  a  four-cycle  study,  diaries  were 
returned  and  tabulated  from  over 
200.000  cable  households.  Cooper,  p.  5; 
ISC  Ex.  50RX  Tr.  5599. 

The  Nielsen  study  measured  six  four- 
week  periods,  or  "cycles."  During  1989, 
these  cycles  encompassed:  January  5- 
February  1.  February  2-March  1.  April 
27-May  24.  July  6-August  2.  September 
2&-October  25.  and  November  2- 
November  2a  PS  Ex.  MEK-8,  p.  A-67. 

For  the  four  principal  cycles. 
February.  May.  July,  and  November,  all 
146  stations  were  measured,  except  for 
VV'WSB,  Sarasota  which  was  not 
measured  during  the  July  cycle.  Cooper, 
p.  7. 19  stations  were  studied  for  five 
cycles.  76  stations  were  studied  for  all 
six  cyclesJc/. 

Although  the  146  stations  did  not 
represent  the  total  number  of  stations 
that  were  carried  in  distant  markets  by 
cable  systems,  they  represented  96.2%  of 
the  fees  paid  by  Form  3  cable  systems  in 
1989.  Id. 

The  cable  household  viewing  hours 
found  by  the  Nielsen  study  were  broken 
down  to  five  of  the  nine  Phase  I 
categories:  Program  Suppliers,  sports, 
NAB,  PBS  and  the  DevoUonal 
Claimants.  The  study  did  not  measure 
Music.  Canadian  Claimants'  programs, 
noncommercial  radio  or  commercial 
radio. 

The  four-cycle  data,  as  initially 
presented  by  Program  Suppliers  showed 
the  following  household  viewing  hours: 


Percent 

Program  Suppttefs 

Sports „ 

2.087.360.979 

328.391.280 

118.268.531 

53.472.341 

5.589.086 

832.513 

80471 
12  660 

NAB 

BS 

Devotional  Claimants 

Otfier 

4559 

2061 

.215 

032 

PS  Ex   1 

The  six-cycle  data,  as  initially 
presented  by  Program  Suppliers  showed 
the  following  household  viewing  hours: 


Percent 

Program  St^ipkers 

3.166.907.013 

370.960.051 

156.386.226 

73.096.288 

8.243.619 

926.773 

83  858 

Sports _.. 

NAB J 

9823 
4  141 

P9S ._.. 

Oevoborta)  OaanaAts 

Other 

1936 

.218 

025 

Id 

Program  Suppliers  asserted  that  the 
1989  study  was  an  improvement  over  the 
1983  study  because  the  146  stations  it 
studied  represented  an  increase  of  29 


stations  over  the  117  stations  it  studied 
in  1983,  including  18  additional  network- 
affiliates.  7  additional  independents, 
and  4  additional  PBS  stations.  Cooper, 
pp.  6-7;  NAB  Ex.  39X;  Tr.  652-653. 

Program  Supphers  also  eliminated  its 
1983  categories  of  Minor  Sports  and 
Specialty  Stations,  and  reassigned  the 
programs  contained  therein  to  their 
appropriate  Phase  I  categories.  Kessler. 
pp.  12-13.  In  addition.  Program  Suppliers 
reassigned  from  the  Other  category  to 
the  Program  Supphers  category 
syndicated  parades  and  political 
programs,  id.,  pp.  11-12. 

Viewing-to-Time  Ratios 

Program  Suppliers  provided  data  to 
show  that  its  share  of  viewing  is  greater 
than  its  share  of  the  actual  time  its 
programs  are  on  the  air  on  the  belief 
that  the  viewing-to-time  ratio  is 
"indicative  of  the  relative  popularity 
and  value"  of  a  program  category. 
Cooper,  pp.  9-10;  Tr.  515. 

In  the  four-cycle  data,  as  initially 
presented  by  Program  Suppliers,  movies" 
share  of  viewing  is  27.267%  while  its 
share  of  time  is  11.487%.  or  a  ratio  of 
about  2.4:1.  Television  series'  share  of 
viewing  is  53.204%  while  is  share  of  time 
is  52.25%.  or  a  ratio  of  1.01:1.  Sports' 
share  of  viewing  is  12.66%  while  its 
share  of  time  is  1.203%.  or  a  ratio  of 
about  10,5:1.  Tr.  516  The  other 
categories.  NAB,  reS  and  Devotionals, 
were  below  a  ratio  of  1:1. 

However,  NAB's  cross-examination 
demonstrated  that  a  program  that  had 
one  hour  of  time  on  a  superstation 
would  more  likely  result  in  a  higher 
viewer-to-time  ratio  than  a  program  that 
had  one  hour  of  time  on  a  regional 
station,  because  a  superstation  reaches 
many  more  viewers.  Therefore,  the 
viewing-to-time  ratio  could  be  more  a 
function  of  the  access  to  viewership, 
than  the  intensity  of  the  viewers,  and 
would  unfairiy  affect  a  program 
category  like  NAB  which  has  most  of  its 
shows  on  regional  stations.  Tr.  581-598. 

Harm 

Jack  Valenti,  Presidentxif  MPAA, 
testified  on  the  harm  to  program 
syndicators  of  distant  signal 
retransmission  by  cable  operators.  The 
license  fees  paid  by  the  networks  to  the 
creators  of  first  run  television  programs 
are  less  than  what  it  costs  to  produce 
them.  An  average  30-minute  sit-com 
costs  $687,000  per  episode  to  produce  in 
1989-90.  ye!  the  average  license  fee  from 
the  networks  was  $477,(XX)  per  episode. 
An  ai-erage  60-minute  drama  cost  $1.24 
million  per  episode,  yet  the  average 
license  fee  from  the  networks  was 
$940,000  per  episode.  Valenti.  p.  4. 


Similarly,  movie  production  requires 
substantial  up-fri)nt  costs.  The  average 
production  cost  for  a  feature  film  in  1989 
was  $23.5  million.  Advertising  costs 
averaged  $7.8  milhon.  Print  costs 
averaged  $1.4  million,  id. 

Owners  of  television  series  and 
movies  depend  on  revenues  obtained 
from  subsequent  distribution  for 
recovery  of  costs  plus  profit.  Broadcast 
stations  that  purchase  syndicated  series 
and  movies  for  subsequent  exhibitions 
can  experience  audience  decline  for  a 
program  as  a  result  of  cable  systems 
importing  distant  signals.  Lower 
audiences  for  broadcasters  lead  to  less 
favorable  terms  for  licensing  these 
programs.  Id.,  pp.  4-^. 

Mr.  Valenti  offered  no  statistical  data 
on  the  degree  to  which  program 
suppliers  are  harmed  by  distant  signal 
importation,  but  referred  to  a  general 
finding  by  the  FCC  that  substantial 
audience  diversion  occurs  from  distant 
signal  importation.  Id.,  p.  5, 

Claim 

Based  on  the  above  proffered 
showing.  Program  Suppliers  claim 
70.25%  of  the  basic  fund,  74%  of  the 
3.75%  fund,  and  95.5%  of  the  sjmdex 
fund.  PS  Prop.  Findings,  p.  129. 

Criticisms  of  the  Nielsen  Study 
Methodology 

Program  miscategorizations.  NAB 
asserted  that  there  were  programs  that 
Program  Suppliers  categorized  as 
"syndicated,"  but  should  have  been 
categorized  as  "locally-produced,"  and 
assigned  to  NAB.  Ducey  Reb.,  p.  1. 
Program  Suppliers  accepted  these 
recategorizations.  Tr.  4300. 

Accordingly,  the  four-cycle  data,  as 
corrected  by  NAB,  increased  NABs 
Nielsen  share  to  6.076%,  and  lowered 
Program  Suppliers'  share  to  78.954%. 
NAB  Ex.  5lR.  The  six-cycle  data,  as 
corrected  by  NAB,  increased  NABs 
share  to  5.783%  and  decreased  Program 
Suppliers'  share  to  82.215%.  NAB  Ex. 
50R. 

Exclusion  of  qualifying  stations. 
Although  MPAA  intended  the  Nielsen 
study  to  include  all  commercial  stations 
which  reached  80,000  Form  3  cable 
system  subscribers  during  the  first  half 
year  of  1989,  22  stations  who  met  the 
criterion  at  the  time  the  sample  was 
drawn  were  not  included.  NAB  Ex.  38X. 

MPAA  witness  Allen  Cooper 
explained  that  one  station.  WCDC.  was 
not  included  t>ecause  it  is  a  satellite 
station  of  WTES  and  Nielsen  does  not 
provide  separate  data  for  WCDC.  Tr. 
637.  WPCB.  a  religious  specialty  station, 
and  KSCI  and  JCTMD,  two  foreign- 
language  specialty  stations,  were  not 
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included  by  Mr.  Dooper  because 
measurements  o  those  stations  by 
Nielsen  are  repo  -ted  by  daypart  only. 
They  do  not  hav  ;  sufficient  audience  to 
be  reportable  on  a  program-by-program 
basis.  Tr.  705.  70  J-710.  Other  stations 
were  excluded  b  y  Mr.  Cooper  based  on 
his  judgment  coi  cerning  the  ultimate 
number  of  subsc  ribers  that  would  be 
found  to  have  b«  en  reached  by  the 
station  in  questi  )n.  Tr.  644-645. 
However,  Mr.  C  loper  couid  not  explain 
why  other  stations,  like  WNBC.  were 
excluded,  because  in  his  judgment,  they 
should  have  been  included.  Tr.  638. 

Similarly,  although  MPAA  intended  to 
include  in  its  sti  dy  all  noncommercial 
stations  which  r  ;ached  100.000  Form  3 
cable  subscribe!  s  during  the  first  half  of 
1989,  one  stafioi ,  KCTS,  Seattle, 
Washington,  which  had  an  average 
reach  of  163.000  subscribers  during  1989, 
was  excluded.  Ir.  194.  Five  other  PBS 
stations  would  1  ave  been  included  in 
the  study  if  the  i  election  of  PBS  stations 
were  made  at  th  e  same  standard  as 
commercial  stat  ons.  Tr.  195-196. 

Sample  static  is  not  representative  of 
universe.  The  s«  mple  of  independent, 
network-affiliat  !d  and  educational 
stations  chosen  by  MPAA  did  not  reflect 
the  universe  of  i  listantly-carried 
television  static  is.  The  52  independents 
accounted  for  »  .4%  of  all  independent 
station  Form  3  c  able  subscriber 
incidents,  while  the  74  network  stations 
accounted  for  o  ily  59.5%  of  all  network- 
affiliated  Form  ( cable  subscriber 
incidents.  The  2  3  educational  stations 
accounted  for  6   2%  of  all  educational 
Form  3  cable  sifiscriber  incidents.  NAB 
Ex.  40X. 

Responding  t )  the  criticism.  Program 
Suppliers  fumis  hed  an  adjustment  of  the 
six-cycle  percei  itages  which  brought 
independent.  n(  twork-affiliated  and 
educational  staions  to  equal  weight  in 
the  study.  This  adjustment  included 
NAB's  recategcrizations.  The 
adjustment  wa  stratified  to  take  into 
account  any  di  ferences  in  station  type 
(i.e..  independent,  network,  educational) 
and  station  siz(  (i.e..  the  number  of 
households  rea:hed).  Frankel,  p.  7.  The 
results  of  the  si  ratified  adjustments 
were: 

Program  Suppli 

Sports 

NAB 

PBS 

Devotional 

Claimants 
Other 


e  s 


81.56% 
9.05 
6.38 
2.72 
0.26 

003 

PS  Ex.  MF/lR 
(adjusted) 


Underrepre^ntation  of  baseball  in  & 
cycle  data.  Ma  or  League  Baseball  is 


broadcast  on  a  nonnetwork  basis  for 
seven  nronths  during  the  year,  including 
six  months  of  the  regular  season  and 
one  month  pre-season.  or  about  58.3%  of 
the  year.  Tr.  507.  Baseball  playoffs  and 
the  World  Series  are  in  October,  but 
those  are  network  telecasts,  ineligible 
for  cable  royalty  compensation.  Tr.  508. 

In  the  four-cycle  data,  baseball  is 
measured  in  two  of  the  four  sweep 
periods,  or  50%  of  the  time.  Id.  In  the  six- 
cycle  data,  baseball  is  measured  in  two 
of  the  six  sweep  periods,  plus  three  days 
of  a  third  period.  PS.  Ex.  1.  That 
amounts  to  a  35%  representation  of 
baseball  (59  days  divided  by  168  days) 
in  the  six-cycle  data,  resulting  in  an 
underrepresentation  of  baseball. 

Questioned  estimating  techniques  for 
January  and  October  cycles.  January 
and  October  viewing  data,  the  fifth  and 
sixth  cycles  of  the  Nielsen  study,  are 
based  not  on  diaries  from  the  200 
designated  market  areas  (DMAs)  of  the 
country,  but  on  diaries  from  18  markets 
and  23  markets,  respectively.  Tr.  5621. 
These  18-23  markets  represent  35  to  40 
percent  of  the  viewing  audience. 
Consequently,  Nielsen  must  estimate  the 
viewing  in  the  remaining  60  percent  of 
the  country.  Tr.  5624. 

To  do  this.  Nielsen  first  determines 
the  local  viewing  to  a  particular  show 
(in  January  or  October).  Then  to 
construct  the  distant  viewing,  it  refers 
back  to  the  next  earliest  four-cycle 
sweep  period  (except  July  which  Nielsen 
does  not  consider  a  representative 
period),  and  for  that  same  time  period,  it 
ascertains  the  ratio  of  distant-to-local 
viewing  that  occurred  during  the  same 
daypart.  Nielsen  then  applies  the  ratio 
to  the  January  or  October  show,  and 
determines  the  distant  viewing.  Tr. 
5626-5636. 

For  example,  if  the  ratio  was  15.000 
distant  viewers  to  every  85,000  local 
viewers  for  the  earlier  show  shown  in 
the  comparable  daypart,  and  the  show 
in  January  or  October  was  viewed  by 
42,500  households  in  the  local  market, 
Nielsen  would  estimate  that  7,500 
households  viewedit  in  distant  markets. 
Tr.  5642-5643. 

Paul  Lindstrom.  Vice  President  of 
Nielsen  Home  Video  Index,  could  not 
guarantee  that  the  show  in  October 
would  be  the  same  show  in  the 
comparable  daypart  in  May.  A  movie 
might  be  shown  on  a  Saturday  afternoon 
in  October,  while  a  baseball  game  might 
occupy  that  same  time  slot  in  May.  Tr. 
5632. 

Questioned  inclusion  of  3.75% 
viewing.  PBS  witness  Nat  Katzman 
asserted  that  the  Nielsen  study  unfairly 
weighed  against  PBS.  because  it 
included  viewing  of  distant  stations  that 
were  paid  for  at  the  3.75%  rate.  If  the 


Nielsen  percentages  were  to  be  the 
starting  point  for  an  allocation  of  the 
-tasic  fund,  he  reasoned,  the  3.75% 
viewing  should  be  excluded.  PTV  Ex. 
NK-2.  pp.  3^. 

In  the  six-cycle  data.  395.517.463 
viewing  hours  were  attributed  to  3.75% 
viewing.  Id.,  p.  7.  Subtracting  those 
hours  from  the  six-cycle  dafa  would 
increase  PBS'  percentage  share  from 
1.936%  to  2.162%. 

Critici.'snis  of  the  Validity  of  the 
Nielsen  Study. 

Sports  witness  Dr.  Leonard  Reid,  a 
doctor  of  communications  research, 
testified  that,  in  his  opinion,  the  Nielsen 
study  does  not  measure  actual  behavior 
because  it  depends  on  individuals 
completing  diaries,  which  are  often 
reconstructed  from  memory.  Viewers 
may  forget  which  programs  they 
watched;  they  may  make  honest 
reporting  mistakes;  and  they  may  enter 
false  viewing  choices  to  reflect  more 
"socially  acceptable"  viewing. 
Furthermore,  viewers  have  no  stake  in 
the  measuring  process.  Reid.  p.  15.  Dr. 
Reid  noted  that  there  are  now  more 
viewing  options  on  a  cable  system — 30 
to  40  channels— so  the  task  of  filling  out 
diaries  has  become  more  complicated. 
Tr.  1428. 

Dr.  Reid  also  noted  the  problem  of 
nonresponse  error.  Diaries  are  typically 
completed  by  half  the  households 
sampled,  and  in  his  opinion,  those  who 
fill  out  and  return  diaries  tend  to  be 
different  from  nonrespondents  in 
significant  ways.  Reid,  pp.  14-15. 

In  rebuttal  to  Dr.  Reid's  criticisms.  Mr. 
Lindstrom  asserted: 

(1)  There  is  a  difference  in  the  effect 
of  short-term  recall  and  long-term  recall. 
Long-term  recall,  such  as  recalling 
viewing  for  the  past  week,  may  be 
inaccurate,  but  short-term  recall, 
generally  is  not.  Mr.  Lindstrom  believe 
that  the  diaries  are  generally  filled  out 
at  the  same  time  or  within  a  brief  period 
of  actual  viewing.  Tr.  5559-60. 

(2)  Nielsen  has  taken  steps  to 
alleviate  the  confusion  caused  by  the 
multiple  cable  channel  offerings.  The 
1989  diaries  included  listings  of  all 
channels  and  all  channel  numbers  on 
the  subscribers"  system.  Further.  Nielsen 
codes  each  of  10,000  cable  headends.  so 
that  their  editors  can  correctly  credit 
viewing  entries  even  if  the  subscriber 
made  a  mistake.  Tr.  5561. 

(3)  Nielsen  recognizes  that  the 
nonrespondent  differs  from  the 
respondent  and  weights  the  data 
accordingly.  Tr.  5558. 

Joint  Sports  presented  Mr.  William  S. 
Rubens,  consultant  to  NBC,  ABC.  and 
CBS.  on  Nielsen  procedures,  and  former 
member  of  the  Electronics  Media 
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Ratings  Council  (EMRC)  Board  which 
audits  and  accredits  audience 
measuretnent  services.  Mr.  Rubens 
observed  that  MPAA's  Nielsen  study 
does  not  use  the  best  available  data. 
While  the  study  relies  on  NSI  diary  data 
abne  for  all  markets,  Nielsen  itself  has 
been  moving  to  meter  its  markets.  By 
1989,  NSI  meters  were  available  in  13 
markets  which  provided  viewing 
estimates  for  more  than  30%  of  the 
nation's  households.  Mr.  Rubens,  pp.  1, 
4-5;  Tr.  4483-86.  In  metered  markets. 
Nielsen  only  uses  the  diaries  for 
demographic  purposes.  The  meters  are 
used  to  measure  viewing.  Tr.  4443. 
However,  Mr.  Lindstrom  observed  that 
mixing  meter  data  with  diary  data  could 
invalidly  alter  the  percentage  viewing 
shares  of  each  Phase  I  program  type.  Tr. 
5584-85. 

Mr.  Rubens  noted  that  although  the 
NSI  diaries  have  been  subject  to 
industry  scrutiny,  the  special  MPAA- 
designed  study  has  not,  and  because  it's 
not  the  kind  of  data  advertisers  or 
broadcasters  would  use,  it  would  not  be 
subject  to  EMRC  accreditation.  Tr.  4431- 
32.  However,  Mr.  Rubens  conceded  that 
special  research  he  conducted  for  NBC 
similarly  did  not  seek  or  receive  EMRC 
accreditation.  Tr.  4478-79. 

Mr.  Rut)ens  also  faulted  the  MPAA- 
Nielsen  study  for  not  providing 
information  on  the  distant  market 
samples,  so  that  one  could  determine 
whether  the  sampiing  plan  was 
adequate.  Certain  distant  viewing  to 
individual  stations  in  the  study  could 
have  such  low  audiences  that  the  error 
rate  could  be  quite  high.  No  standard 
error  estimates  were  provided  by 
Nielsen.  Rubens,  pp.  &-7;  Tr.  4460-61. 

Finally.  Mr.  Rubens  disagreed  that  all 
cable  houshold  viewing  hours  have 
equal  value,  as  implied  by  the  Nielsen 
study.  From  Mr.  Rubens'  industry 
experience,  advertisers  would  pay 
significantly  different  amounts  for  the 
same  ratings,  depending  on  such  factors 
as  age.  sex,  educational  and  income 
levels  of  the  viewers,  the  nature  of  the 
program,  and  the  time  of  its  viewing. 
Rubens,  p.  8. 

Diary  errors.  Sports  presented 
Dorothy  Stein,  president  of  the  Market  & 
Audience  Research  Group  which 
reviews  and  analyzes  thousands  of 
Nielsen  and  Arbitron  audience  diaries 
for  cheats.  Stein,  pp.  1-2.  Stein  believes 
that  diaries  do  not  report  actual 
behavior,  but  only  estimates  of  reported 
behavior,  because  diary-keeping  is 
subject  to  many  potential  errors.  Id.,  p. 
4. 

Ms.  Stein  believes  the  Nielsen  sample 
is  subject  to  nonresponse  error,  meaning 
that  nonrespondents  are  different  that 
respondents.  Younger  persons,  blacks 


and  Hispanics.  are  mostly 
underrepresented.  Although  Nielsen 
weights  its  results  for  this  problem,  Ms. 
Stein  does  not  believe  that  corrects  the 
problem.  Tr.  4347-49. 

Ms.  Stein  observed  that  diaries  may 
contain  illegible  or  confusing  entries.  In 
such  cases.  Nielsen  applies  certain 
"editing  rules."  Stein,  p.  6.  Although 
these  rules  are  designed  to  save  viewing 
credit  for  those  who  deserve  it, 
nonetheless  the  editing  rules  can  result 
in  the  improper  crediting  of  viewing  to 
programs  that  were  not  in  fact  viewed, 
or  a  failure  to  credit  programs  that  were 
viewed  fd:  Tr  4359-€3. 

Ms  Stein  believes  there  is  inevitably 
processing  error  when  so  much  data 
must  be  processed.  Nielsen  keypunch 
operators  process,  at  a  minimum,  50 
million  diary  entries  each  year.  Id.;  Tr. 
4372. 

In  recent  years,  Ms.  Stein  notes  trends 
that  make  it  more  difficult  to  obtain 
accurate  data.  Cable  systems  offer  many 
more  channels,  and  often  switch  their 
placement,  adding  to  the  diary-keeper's 
confusion.  Tr.  4340-41;  4353-55. 
Consequently,  the  diary  itself  is  more 
complicated  than  in  earlier  years.  Tr. 
4355.  In  addition,  the  use  of  remote 
control  leads  to  channel-switching,  and 
it  is  unclear  that  the  diary-keeper  is 
noting  the  predominantly  watched 
channel  for  each  quarter  hour.  Tr.  4350- 
52.  In  rebuttal,  Mr.  Lindstrom  asserted 
that  channel-switching  resulted  in  a 
"wash"  as  far  as  program  percentages 
were  concerned.  "Tr.  5586-87. 

Ms.  Stein  was  asked  whether  these 
data  problems  affect  one  of  the  Phase  I 
program  categories  more  than  the  other. 
It  was  her  opinion  that  "normative" 
behavior,  the  programs  the  household 
usually  watches,  would  not  suffer  from 
these  problems  as  much  as 
"nonnormative"  behavior,  the  programs 
the  household  doesn't  normally  watch. 
Prime-time  network  affiliates  get 
reported  more  than  independent 
stations.  If  the  diary -keeper  is  the  wife, 
then  children's  programs  and  the 
husband's  sports-watching  might  not  get 
reported  as  much.  The  phenomenon  of 
"nonnormative  behavior"  might  affect 
Spanish-language  programming  or  PBS 
or  out-of-town  local  news.  Tr.  4383-84: 
4410.  Ms.  Stein  had  no  hard  data  to  offer 
on  this  point.  Tr.  4384.  Mr.  Lindstrom 
also  observed  that  independent  stations 
tend  to  be  underreported.  Tr.  5584. 
Criticism  of  the  Relevance  of  the  Nielsen 
Study. 

PBS  witness  Nat  Katzman  argued  that 
subscriber  viewing  is  not  a  fair  indicator 
of  the  value  of  programming  to  cable 
operators.  In  his  opinion,  cable 
operators  are  interested  in  carrying 
channels  whose  presence  will  encourage 


households  to  subscribe  to  cable.  Hence, 
there  are  "niche"  services  that  succeed, 
not  because  of  substantial  viewers,  but 
because  they  offer  a  type  of 
programming  cable  operators  perceive 
as  adding  value  to  their  overall  package. 
Katzman.  p.  2.  Examples  of  such  niche 
services  are  MTV  and  the  Family 
Channel,  delivered  to  about  90%  of  all 
cable  households,  but  with  average 
audiences  of  less  than  0.6%.  Headline 
News  Network  reaches  76%  of  cable 
subscribers,  but  its  average  audience  is 
only  1  in  250  households.  The  Discovery 
Channel  reaches  89%  of  cable 
subscribers,  but  its  average  audience  is 
less  than  1  in  200  households.  Id.,  p.  3. 

Questioned  Compliance  With  CRT 
Orders  and  Rules 

Access  to  diaries.  On  September  5, 
1991,  the  Tribunal  granted  the  request  of 
the  Joint  Sports  Claimants  for  access  to 
the  Nielsen  viewing  diaries.  The 
Tribunal  stated  that  it  "expects  that 
MPAA  will  make  arrangements  with 
Nielsen  to  permit  JSC  promptly  to 
inspect  the  material  as  long  as 
reasonably  necessary,  and  to  make 
copies  (minus  any  identifying 
information),  without  the  three-week 
advanced  notice  mentioned  in  Nielsen's 
procedures."  Order,  dated  Sept.  5, 1991. 

Program  Suppliers  transmitted  to 
Nielsen  the  Tribunal's  Order  the  same 
day.  PS  Opposition  to  Motion  to  Strike, 
filed  Oct.  2. 1991.  On  Septeniber  23. 1991, 
)SC  filed  a  motion  to  strike  the  Nielsen 
study.  JSC  stated  that  it  could  not  accept 
Nielsen's  requirement  that  the  over 
200.000  diaries  be  copied  by  hand.  JSC 
argued  that  it  was  necessary  that  it  be 
provided  the  opportunity  to  make 
photocopies.  JSC  also  questioned  other 
Nielsen  requirements — that  the  diaries 
be  transported  from  one  location  to 
another  and  that  their  inspection  be 
supervised  by  Nielsen  employees — 
because  of  what  it  believed  was  the 
burden,  time  and  substantial  cost.  JSC 
Motion  to  Strike,  filed  Sept.  23,  1991. 

Program  Suppliers  stated  that  they 
believed  they  had  obtained  from  Nielsen 
adequate  arrangements — waiver  of  the 
three-week  waiting  period,  allowing 
inspections  to  last  more  than  one  day — 
and  they  agreed  to  stipulate  to  the 
accuracy  of  hand-copied  information. 
PS'  Opposition  to  Motion  to  Strike,  filed 
Oct.  2. 1991. 

The  Tribunal  ruled  that  it  would  not 
strike  the  Nielsen  study,  but  that 
argument  could  be  made  as  to  how 
much  weight  should  be  accorded  the 
study  given  the  access  restrictions 
placed  by  Nielsen.  Order,  dated  Nov.  6. 
1991. 
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When  asked  lo  explain  why  the 
Nielsen  compai  y  would  not  allow 
photocopying  o  '  the  diaries.  Mr. 
Lindstrom  said,  "The  question  would 
come  down  to  |  leople  would  love  to  be 
able  to  go  in  an  d  photocopy  the  diaries 
because  then  tl  ey  would  be  able  to  take 
that  and  generj  te  out  whatever  type  of 
special  analysi  i  they  like.  We're  talking 
cation  of  millions  of 
jrecedent  *  *  *."  Tr. 


about  an  impli 
dollars  on  that 
5679-flO 

Mr.  Lindstro 
company  polic 
photocopying 


\n  stated  that  his 
j;'  of  not  allowing 
i  Ktended  to  resisting  court 


subpoenas,  an<  Nielsen  would  only 


allow  it  if  they 
comply  with  a 
Confidence 
Suppliers  filed 
Nielsen  study 


were  legally  obliged  to 
lubpoena.  Tr.  5680. 

/  itenals.  When  Program 
;heir  direct  case,  the 

<  id  not  include  any 


estimate  of  sta  idard  errors.  At  hearing, 


a  request  was 
confidence  int 
Nielsen  study. 


made  by  NAB  for  the 
f  Hi'als  surrounding  the 

^    Tr.  299. 

On  Septemb  !r  19, 1991.  Program 
Suppliers  stated  that  Nielsen  was  in  the 
process  of  com  Duting  the  confidence 

8.  On  November  4, 1991 
ers  informed  tha 
Tribunal  that  P  ielsen  stated  that  it 
would  supply  t  le  requested  information 
by  the  week  of  November  18.  The 
Tribunal  there  ipon  ordered  the 
production  of  I  le  confidence  intervals 
by  November  ^8.  Order,  dated  Nov.  4, 
1991. 

On  Decembi  r  20. 1991.  one  month 
after  the  Nove  nber  deadline.  Program 
Suppliers  tram  milted  a  letter  from 
Nielsen  contai  ling  the  standard  errors 
for  four  catega  ries:  total  programming, 
syndicated  prt  gramming,  movies,  and 
other  program  ning.  Letter,  dated 
December  20.  i991.  The  data  were  as 
follows 


Category 

Percent 
liiocation 

95% 
confi- 
dence 
interval 
(percent) 

Relative 

errof 
(percent) 

Tolal 

P'og'a-wning .. 
Syndicated 

Programming  . 
No.'vnetwork 

movies     

100 
55 
28 
16 

NA 
±0.096 
±0.098 
±0.084 

NA 
017 
035 

Other 
programming .. 

053 

The  results  vere  based  on  the  viewing 
numbers  obta  ned  for  the  146  sample 
stations  with  kcycle  data.  PL-lRX.  The 
confidence  ini  ervals  do  not  reflect  what 
the  percentage  t  shares  would  be  if  all 
distantly-carr  ed  television  stations 
were  studied.  Tr.  5765 

When  aske  I  by  the  Tribunal  why  the 
production  of  the  confidence  intervals 


took  so  long.  Mr.  Lindstrom  explained. 
"What  it  required  us  to  do  was  to  go 
back  and  regenerate  the  data  from  the 
actual  home-by-home  information  in 
order  to  try  and  produce  estimates  of  the 
correlation  of  viewing  and  the 
variances,  etc.  *  *  *.  We  had  to  recreate 
all  of  the  routines  to  process  this 
information  in  our  stat  research 
department,  and  then  go  through, 
generate  all  the  information  again,  and 
virtually  run  this  many,  many  times. 
Data  had  to  be  produced  individually  for 
each  program  type,  for  each 
measurement  period."  Tr.  5575-76. 

In  Sports'  rebuttal.  Mr.  Rubens 
asserted  that  the  confidence  intervals 
for  all  of  the  146  stations  combined  were 
not  the  relevant  data.  The  appropriate 
procedure  would  have  been  to  calculate 
the  standard  errors  for  each  program 
category  on  a  station-by-station  basis. 
He  noted  that  the  sample  size  of  some 
distantly-carried  stations  was  very 
small,  and  calculating  the  standard 
errors  for  all  of  the  stations  collectively 
masks  the  size  of  the  errors  for  the 
stations  individually.  Affid.  of  Rubens, 
pp.  2-3. 

|oint  Sports  Claimants 

The  Bortz  sur\-ey.  In  each  of  the  fully 
litigated  cable  distribution  proceedings, 
The  Joint  Sports  Claimants  have 
presented  surveys  designed  to  measure 
the  value  to  cable  operators  of  sports 
and  other  programming.  51  FR  12795. 

In  this  proceeding.  JSC  retained  Paul 
Bortz.  President  of  Bortz  &  Co.  (Bortz).  to 
conduct  its  survey.  JSC  Ex.  1,  p.  1.  Bortz 
chose  to  study  all  Form  3  cable  systems. 
A  stratified  random  sampling  approach 
was  used,  with  stratification  based  on 
royalty  payments  during  the  second  half 
of  1988.  Id.,  p.  23.  The  choice  to  stratify 
was  based  on  a  belief  that  a  purely 
random  sample  would  overrepresent  the 
low  royalty  paying  systems.  Tr.  825.  The 
sample  design  included  four  strata  of 
royalty  classes— $2190-31,699.  $31,700- 
109,999,  $110,000-$299,999  and  $300,000 
or  m.ore.  In  the  highest  sLratum,  there 
were  35  cable  systems  and  Bortz  chose 
to  do  a  complete  census  and  survey  all 
35  systems.  In  the  second  stratum,  there 
were  160  systems,  and  Bortz  chose  to 
survey  50%,  or  81  systems.  In  the  third 
stratum,  there  were  528  systems,  and  66 
of  them  were  surveyed,  or  12.5%.  In  the 
fourth  stratum,  there  were  1,254  systems 
and  62  of  them,  or  5%  were  surveyed.  Id.. 
pp.  23-24;  Tr.  831. 

As  a  result,  of  the  1.977  Form  3 
systems.  244  were  chosen  for  surveying. 
Seven  of  these  systems  were  discarded 
due  to  lack  of  complete  signal  data,  or 
uncertain  status  as  a  cable  system,  and 
thus  the  sample  size  was  237  systems. 
Id.  p.  30. 


Interviews  were  completed  with  198 
respondents  from  the  237  systems  in  the 
sample.  The  key  question  in  the  survey 
concerning  program  valuation  was 
answered  by  187  respondents,  for  a 
response  rate  of  79%.  Id.,  p.  2.  The  187 
systems  accounted  for  25%  of  the 
royalties  paid  in  the  second  half  of  1989. 
Tr.911. 

Interviewers  were  not  told  the  name 
of  the  client  or  given  any  information, 
other  than  that  on  the  survey  form, 
regarding  the  purpose  of  the  survey.  Id. 
Interviews  took  place  from  December  4. 
1989  to  March  8, 1990.  Id.  60%  of  the 
interviews  took  place  in  1989;  40%  took 
place  in  1990.  Tr.  829.  Interviewers  were 
instructed  to  ask  to  speak  with  the  cable 
system  manager,  but  if  he  or  she  were 
unavailable,  to  ask  to  speak  with  the 
person  most  familiar  with  programming 
carried  by  the  system.  JSC.  Ex.  1,  p.  32. 

In  each  interview,  the  cable  system 
employee  was  informed  which  distant 
signals  his  or  her  cable  system  carried 
during  1988,  and  then  asked  whether  the 
system  had  added  or  dropped  any 
distant  signals  during  1989.  Id.  p.  33. 

Reminding  the  interviewee  which 
distant  signals  his  or  her  system  carried 
in  1989,  the  interviewer  then  asked. 
"Assume  you  have  a  fixed  dollar 
amount  to  spend  on  the  nonnetwork 
programming  carried  on  these  stations: 
in  other  words,  a  programming  budget. 
Please  think  in  terms  of  what 
percentage,  if  any,  of  the  fixed  dollar 
amount  you  should  spend  for  each  type 
of  programming?"  Id.  p.  35.  The  results 
of  this  question  were: 


Confi- 

d6nc6 

Category  ^^l^^i;^     M 

cent) 


Lrve  professional  and  college 
sports 

Movies 

Syndicated  shows  and  series ... 

News  and  putdic  affairs 

Devotionai/religioos 

PBS.  educational  and  other 
puttiic  television 

Canadian .- 


Id.  p  28. 

Mr.  Borlz  modified  the  1989  survey  in 
an  effort  to  meet  the  concerns  expressed 
by  the  Tribunal  in  the  1983  decision. 
First,  the  1983  survey  was  conducted  in 
March.  1985,  about  15  months  after  the 
end  of  1983.  In  contrast,  the  1989  survey 
was  conducted  60%  in  1989  and  40%  in 
the  first  ten  weeks  of  1990.  |SC  Ex.  1.  p. 
6. 

■     Second,  the  1983  survey  asked  cable 
operators  to  allocate  100  percent  of  the 
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total  value  of  distant  signal 
programming  among  program  types.  The 
1989  survey  changed  the  key  question.  It 
asked  the  cable  operator  to  allocate  a 
fixed  budget  for  distant  signals  among 
program  types.  Mr.  Bortz  did  this  on  the 
basis  that  the  survey  question  would 
more  closely  resemble  a  function  the 
cable  operator  performs.  Id.,  p.  7.  Third, 
Mr.  Bortz  added  two  more  Phase  I 
categories  to  the  1989  survey: 
Devotional  and  Canadian  programming. 
Id. 

However,  despite  earlier  stated 
Tribunal  concerns,  Mr.  Bortz  continued 
his  practice  of  not  offering  the 
respondent  defmftions  of  each  category, 
because  of  Mr.  Bortz'  belief  that  the 
respondent  was  sufficiently 
sophisticated  to  understand  what  was 
being  asked.  Id.  Mr,  Bortz  also 
continued  his  practice  of  not  asking  the 
cable  operator  about  the  value  of  PBS  or 
Canadian  programming  if  the  system  did 
not  in  fact  carry  PBS  and/or  Canadian 
programming  during  1989.  In  Mr.  Bortz" 
view,  this  was  the  correct  approach 
since  no  portion  of  a  programming 
budget  would  have  been  spent  on  a 
signal  that  a  system  did  not  carry.  Id. 

Testimony  supporting  the  validity  of 
the  Bortz  survey.  Dr.  Robert  Crandall  of 
the  Brookings  Institution  testified  that 
although  the  Bortz  survey  measured  the 
relative  total  value  of  each  program 
type,  rather  than  the  relative 
'marketplace  value  of  each  program  type, 
its  results  were  still  valid.  Total  value  is 
related  to  marginal  value  by  the  price 
sensitivity  or  elasticity  of  cable  operator 
demand  for  each  program  type.  If  the 
price  sensitivity  is  the  same  for  all 
program  types,  the  relative  total  values 
will  be  equal  to  the  relative  marginal 
values,  and  Dr.  Crandall  stated  that  he 
was  unaware  of  any  evidence 
suggesting  that  the  price  sensitivity  of 
cable  operator  demand  varied  among 
program  types.  Therefore,  he  concluded 
that  the  Bortz  study  provided  the  best 
available  measure  of  relative 
marketplace  value  of  the  distant  signal 
program  categories.  Id.,  pp.  6-7. 

Dr.  Crandall  also  concluded  that  the 
Bortz  study  would  be  a  valid  measure  of 
marketplace  value  if  the  cable  operator 
were  faced  with  an  all-or-nothing  choice 
for  each  program  type.  If  each  Phase  I 
group  were  to  bargain  collectively  with 
cable  operators,  the  maximum  license 
fees  each  could  obtain  would  equal  the 
total  value  of  each  program  type,  as 
reflected  in  the  Bortz  study.  Id.,  p.  7. 

Dr.  Leonard  Reid  testified  that  Bortz' 
use  of  the  constant  sum  technique  was  a 
valid  and  well-accepted  research  tool 
because  it  reveals  relative  comparative 
judgment  of  items,  it  eliminates 
consistent  positive,  negative  or  neutral 


response  patterns,  and  it  yields 
substantial  information  that  predicts 
how  the  respondent  would  likely  act  in 
making  choices.  Reid,  pp.  1,  3-4.  Dr.  Reid 
conceded  that  variables,  such  as  price, 
convenience  and  availability,  might 
alter  a  respondent's  actual  behavior,  but 
reiterated  that  a  constant  sum  survey 
has  a  relationship  to  actual  behavior, 
given  all  the  variables.  Tr.  1603-05. 

Dr.  Samuel  Book,  President  of 
Malarkey-Taylor  Research,  testified  that 
the  fact  that  the  1989  Bortz  survey  was 
conducted  at  the  end  of  1989  and  the 
beginning  of  1990  cures  the  survey  of  its 
recall  problem.  Book,  pp.  1.  3.  He  also 
disagreed  with  the  criticism  that  the 
constant  sum  exercise  is  not  something 
that  cable  operators  do  in  reality.  Dr. 
Book  asserted  that  cable  operators  are 
frequently  called  upon  to  assess  the 
value  of  program  types  when  deciding  to 
carry  a  new  service  or  drop  an  existing 
service.  Dr.  Book  testified  that  the 
modification  of  the  survey  to  have  the 
cable  operators  allocate  a  fixed  1989 
program  budget  made  the  1989  survey  a 
more  realistic  exercise  than  the  1983 
survey.  Id.,  pp.  3-4.  Finally,  it  was  Dr. 
Book's  opinion  that  the  brevity  of  the 
exercise  did  not  tend  to  diminish  the 
certainty  of  the  results,  because  he  felt 
that  the  questions  were  clear,  the  survey 
was  narrowly  focused,  and  the 
respondents  were  knowledgeable  cable 
system  executives.  Id.,  p.  4. 

Harm.  Francis  Vincent,  Commissioner 
of  Baseball,  testified  that  the 
compulsory  license  deprives  baseball  of 
control  over  the  distribution  of  its 
product,  and  that  baseball  receives 
under  the  compulsory  license 
significantly  less  compensation  than  it 
would  in  the  free  marketplace.  Vincent. 
p.  5. 

Mr.  Vincent  conceded  that  baseball  is 
reimbursed  between  $9  and  $10  million 
by  WTBS  each  year  for  the  adverse 
effect  importing  baseball  games  on 
WTBS  has  on  local  events.  Tr.  1715. 
Another  $10  million  is  paid  by  other 
superstations  for  the  same  reason.  Tr. 
1730.  However,  Mr.  Vincent  considered 
these  payments  far  less  than 
compensatory  payments.  He  used 
baseball's  contract  with  ESPN  which  is 
for  175  games  at  $90  million  as  the 
reasonable  comparison,  and  payments 
less  than  $90  million  in  his  opinion  from 
the  superstations  do  not  adequately 
compensate  baseball.  Tr.  1716. 

Benefit.  Mr.  Bortz  sponsored  an 
exhibit  of  ads  that  were  in  three  trade 
publications.  Multichannel  News, 
Cablevision,  and  Cable  Marketing. 
These  ads  were  targeted  to  operators  to 
induce  them  to  carry  a  particular 
superstation,  and  sports  programming 


on  those  stations  is  heavily  featured  in 
those  ads.  JSC  Ex.  4;  Tr.  879. 

Marketplace  value.  Mr.  Vincent 
testified  concerning  what  he  regarded 
was  the  special  marketplace  value  of 
sports.  He  noted  that  sports 
programming  is  live,  serves  to 
distinguish  the  programming  of  a  given 
channel,  and  represents  an  ingrained 
part  of  American  culture.  Vincent,  pp.  3- 
4. 

David  Stem,  the  Commissioner  of  the 
National  Basketball  Association, 
testified  that  the  increased  price  for 
NBA  telecast  rights  from  1983  to  1989 
indicated  a  increased  marketplace  value 
for  sports.  Test  of  David  Stem.  The 
following  table  shows  the  increase: 

NBA  National  Rights  Payments 


Season 

Netwofk/ 
staboo 

Maxi- 

iTKim 

No  of 

games 

Rights 
payments 

1982- 
1983 

1983- 
1984 

1984- 

USA/ESPN 

USA/ESPN 

WTBS 

100 
100 
76 
75 
79 
61 
81 
81 

$5,500,000 
5,500.000 
9000  000 

1985 
1985- 

WTBS 

11  000  000 

1966 
1986- 

WTBS 

12000  000 

1967 
1987- 

1988 
1988- 

WTBS _ 

WTBS 

13.000,000 
23  000  000 

1989 
1989- 
1990 

TNT.._ 

27,000.000 
Id.,  p.  2 

During  1989,  the  NBA  and  TNT  agreed 
to  a  four-season  package  of  NBA  games, 
60  games  per  season,  for  $57  million  in 
1990-1991,  $66  million  in  1991-1992,  $74 
million  in  1992-1993  and  $78  million  in 
1993-1994.  Id.  Similariy,  in  1989,  the 
NBA  and  NBC  negotiated  a  four-season 
package  of  NBA  games  to  begin  in  1990 
for  $601  million.  Id.,  p.  3. 

Robert  Wussler,  former  president  of 
WTBS,  and  Roger  Wemer,  former  CEO 
of  ESPN,  discussed  the  marketplace 
value  of  sports  in  analogous  markets. 
Both  testified  that  in  the  cable  industry, 
whose  primary  goal  is  to  attract  and 
retain  subscribers,  licensing  fees  for  a 
type  of  program  may  be  quite  different 
than  the  amount  of  viewing  that 
program  generates.  Wussler.  p.  3; 
Wemer.  pp.  2-3. 

Robert  Wussler  testified  that  in 
December  1989,  Turner  Broadcasting 
agreed  to  pay  Columbia  Pictures 
Television  approximately  $22.15  million 
for  the  right  to  televise  1.000  feature 
films  during  1990-1998  on  WTBS  and 
TTJT.  Assuming  up  to  16  runs  per  title, 
that  amounted  to  up  to  32.000  hours  of 
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programming.  Tt.  1866-50.  Whenas.  at 
about  the  tame  oma.  Tuner 
Broadcasting  affeed  to  pay  the  NBA  a 
total  of  $275  m^n  during  1990-1994  to 
televise  up  to  3^  NBA  games  (about  800 
hours).  /</..  p.  3.  On  a  per  hour  basis,  the 
TNT  movie  package  cost  S800  an  hour, 
while  the  NBA  (Contract  cost  $3404)00 
per  hour.  Tr.  1812-15, 1859. 

Mr.  Wussler  also  noted  that  at  WTBS 
fat  1989,  he  could  obtain  syndicated 
series  such  as  Tbe  Beverly  Hillbillies.'* 
and  "Petticoat  function"  for  under  $54)00 
per  half-bour  episode,  %vith  the  right  to 
broadcast  themian  unlimited  or  very 
hi^  number  of  ttmes.  Tr.  1812. 

Mr.  Wuseler  testified  that  while  sports 
constituted  8%«  of  the  time  on  WTBS,  It 
accounted  for  about  30-35%  of  the 
advertising  revenues  for  WTBS.  Major 
sports  programfiing  accounted  for  a 
range  of  9  to  17bercent  of  the  viewing 

^ ,  1.  p.  838!  (13.4%  of  six- 

I  viewing)  Cooper  Reb., 


on  WTBS.  PS. 

cycle  diary-bas 
p.  3. 

Mr.  Wussler 
made  major  de 


uniqueness  or  exclusivity  to  a  program's 
perceived  value,  and  the  blue-chip 
brand  image  of  established  sports.  Id. 

Choused  ciraunatancea.  Dr.  PeXet 
Lemieux  performed  an  analysis  of  the 
1989  cable  royalty  fund  based  on 
information  compiled  by  Cable  Data 
Corporation.  ISC  Ex.  3. 

Of  the  12.493  cable  systems  that 
submitted  statements  of  account  for  the 
second  half  of  1989, 7.997  were  Form  1 
systems,  2.464  were  Form  2  systems,  and 
2,032  were  Vom  3  systems.  Id.,  p.  2. 

Because  Form  3  systems  list  which 
distant  signals  they  Import  in  the 
statement  of  account  and  Fona  1  and  2 
systems  do  not.  and  because  they 
account  for  98%  of  the  fund.  Dr.  Lemieux 
studied  Form  3  systems.  The  signals 
Form  3  systems  imported  were  analjfzed 
as  to  Instances  of  carriage  and  fees 
generated. 

Instances  Of  Carriage 


needed  that  Turner 

, ^  Is  for  movies.  During 

1985-80,  fumeijpaid  $1.5  billion  for 
ownership  of  tUe  MGM-UA  Hbrary 
consisting  of  3.700  titles.  Tr.  1830-31.  hi 
1989,  TNT  planned  to  spend  $75  million 
to  produce  24  c^ade-for-cable  movies. 
Tr.  1834-35.  Mrl  Wussler  noted  that 
when  one  owni  a  movie,  it  Includes  all 
rights — unlimited  runs,  domestic 
syndication,  international  syndication, 
home  video  rights — but  when  one 
acquires  a  hceilse  for  a  sports  game,  It  is 
limited  to  one  mn,  no  ability  to 
syndicate,  dompstic  or  IntemationaL 
and  no  home  video.  Tr.  1861. 

Roger  Werner  testified  that  while 
baseball  telec^ts  on  ESPN  represented 
less  than  6%  oflESI^s  schedule  and  15 
percent  of  the  ihare  of  total  viewing 
generated  by  BSPN  in  190a  the  payment 
made  by  ESPNfor  those  telecasts 
amounted  to  more  than  30  percent  of 
ESPN's  total  piogram  budget  for  199a 
Werner,  p.  2;  Tk.  148a  In  1989,  ESPN 
contracted  to  qarry  175  games  of  Major 
League  Baseball  for  four  years  begiiming 
in  1990  for  $10C  miUion  each  year.  Tr. 
1487. 

Mr.  Werner  estified  that  although 
USA  Network  (which  is  primarily 
movies  and  series)  delivered  average 
audience  20-Zf%  higher  than  those 
delivered  by  E  SPN,  nonetheless,  cable 
operators  paic  32  cents  per  subscriber 
per  month  for  iSPN  and  only  18  cents 
per  subscriber  per  month  for  USA.  Id.,  p. 
3.  Mr.  Werner  was  unaware  of  any  cable 
operator  that  i  ises  viewing  for  budget 
allocations.  Ti .  1493. 

The  reason  or  this  disparity, 
according  to  I  It.  Werner  is  that  cable 
systems  take  nto  account  audience 
demographics  the  importance  of 
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Dr.  Lemieux  deHned  the  original 
superstations  as  WTSa  Atlanta,  WGN, 
Chicago  and  WWOR.  New  Jersey.  He 
defin^  the  newer  superstations  as 
WPDC,  New  York,  WSBK.  Boston,  KTLA 
Los  Angeles,  and  KTVT,  Dailas-Fort 
Worth.  All  seven  are  superstations  by 
virtue  of  being  satellite-delivered.  JSC 
Ex.  3,  pp.  5-6.  t, 
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The  fees  gensratloa  analysis  only 
studies  fees  derived  from  the  basic  fund, 
and  not  3.76%  stattoos  or  the  syndicated 
exclusivity  surcharge.  Id 

Placing  emphasis  on  the  seven 
superstations.  Dr.  Lemieux  noted  that 
each  superstation  telecast  the  games  of 
a  major  league  baseball  team  bi  1989. 
WGN.  WWOR.  KTLA  and  KTVT  were 
the  flagship  stations  for  a  team  in  the 
National  Basketball  Association,  while 
WTBS  carried  the  Atlanta  Hawks  and 
other  NBA  games  Inchiding  divisional 
playo^  WWOR  and  WSBK  carried 
National  Hockey  League  games,  and 
WTBS.  WGN  and  WWOR  carried 
college  footbaU  and  basketball  games, 
/rf.p.e. 

Dr.  Lemieux  noted  that  collectively 
the  seven  superstaticms  represent  more 
than  half  the  instances  of  carriage  and 
generated  three-quarters  of  all  basic 
royalties  paid  by  cable  operatcHS,  and 
attributed  their  growing  popularity  to 
their  sports  offerings.  Id. 

Claim.  Based  on  the  above  proffered 
showing,  the  Joint  Sports  Claimants 
claim  30%  of  the  basic  fund,  and  33%  of 
the  3.75%  fund.  JSC  Prop.  Findings,  p.  52. 

CridcJsm  of  the  Methodology  of  the 
Bortz  survey 

Alleged  PBS  undercount  TOS  ivitness 
Dr.  Robert  Peterson,  professor  of 
marketing,  asserted  that  the  Bortz 
survey  imderestimated  PBS'  value  to 
cable  operators  in  several  respects. 
First,  only  14.4%  of  the  cable  systems 
participating  in  the  survey  carried  PBS 
stations,  while  21.4%  of  all  Form  3  cable 
systems  carried  PBS  stations  in  1989.  To 
correct  for  this  underrepresentation.  Dr. 
Peterson  proposed  multiplying  PBS' 
percentage  by  1.5%.  Peterson,  p.  2. 

Second,  when  a  cable  system  was  not 
carrying  a  PBS  station,  the  cable 
operator  was  not  asked  to  assign  PBS 
any  value.  To  correct  for  this.  Dr. 
Peterson  proposed  multiplying  PBS' 
percentage  by  1.2.  Id.,  pp.  2-3. 

Third,  about  56%  of  the  respondents 
that  carried  PBS  (15  out  of  27)  worked 
for  cable  systems  that  were  owned  by 
multiple  systems  operators  that  had  an 
ownership  interest  in  WTBS.  Believing 
that  this  created  "respondent  bias,"  and 
noting  that  WTBS  "affiliated"  cable 
systems  gave  PBS  a  7.7%  allocation, 
while  systems  not  "affiliated"  with 
WTBS  gave  PBS  a  12.3%  allocation.  Dr. 
Peterson  proposed  multiplying  PBS' 
percentage  by  1.6%.  Id.,  pp.  a-4. 

Fourth,  there  were  27  responding 
cable  systems  that  carried  a  PBS  station. 
Dr.  Peterson  believes  this  was  too  small 
a  sample  to  be  reliable,  and  that 
external  corrections  using  results  from 
the  Bortz  survey  of  1986  and  1990  were 
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appropriate  because  it  would  give  a 
sample  size  (89)  that  was  more  reliable. 
Based  on  other  years'  data.  Dr.  Peterson 
proposed  multiplying  PBS'  percentage 
by  1.4.  Id.,  p.  5. 

Since  these  alleged  defects  were 
independent  of  each  other.  Dr.  Peterson 
believed  that  his  multipliers  should  be 
multiplied  sequentially,  with  a  final 
proposed  adjustment  for  PBS  of  5.2%. 

Last  PBS  witness  Nat  Katzman 
proposed  a  further  adjustment  of  the 
proposed  5.2%  for  roS.  In  his  view, 
because  cable  operators  did  not  pay  the 
3.75%  rate  for  PBS  stations,  and  because, 
he  believes,  the  cable  operators  made 
their  responses  to  the  Bortz  surveyors 
about  payments  they  would  have  made 
to  the  total  royalty  fund,  the  3.75% 
payments  should  be  backed  out  of  the 
calculation  and  PBS'  percentages  should 
be  adjusted  by  a  factor  of  1.3,  yielding  a 
proposed  result  of  6.8%.  Katzman,  pp. 
11-12.  However,  Mr.  Bortz  stated  there 
was  nothing  in  his  survey  questions  to 
suggest  that  respondents  were  to 
consider  their  1989  copyright  payment 
as  the  fixed  budget  which  they  were 
allocating.  Tr.  949. 

Alleged  Program  Suppliers 
undercount  Program  Suppliers'  witness 
Dr.  StEinley  Besea  Senior  Economist  of 
the  Rand  Corporation,  argued  that  the 
splitting  of  the  Program  SuppUers 
category  into  two  separate  categories  in 
the  Bortz  survey — movies  and 
syndicated  shows  and  series — adversely 
ejected  the  total  sum  allocated  by  cable 
operators  to  Program  Suppliers.  Besen, 
pp.  9-10.  Dr.  Besen  stated,  from  an 
economic  viewpoint  that  the  maximum 
amount  that  a  cable  operator  is  willing 
to  pay  (that  is,  the  reservation  price)  for 
all  programs  within  a  category 
consisting  of  program  types  A  and  B 
combined  wiU  be  greater  than  the  sum 
of  the  reservation  prices  for  program 
types  A  and  B  when  considered 
separately.  Id.  This  is  so  whenever 
program  choices  are  substitutable. 
Respondents  will  consider  the  second 
category  as  having  diminishing  marginal 
value  and  will  rate  it  less.  Tr.  4689-90.  It 
was  Dr.  Besen's  opinion  that  the 
percentage  for  Program  Suppliers  would 
have  to  be  greater  than  48.1%,  which 
represents  the  sum  of  its  two  categories, 
movies  (31.2%)  and  syndicated  shows 
and  series  (16.9%). 

Criticism  of  the  Validity  of  the  Bortz 
Survey. 

Program  Suppliers  witness  Dr.  Alan 
Rubin,  director  of  the  Communications 
Research  Center  at  Kent  State 
University,  asserted  that  some  of  the 
interviewed  cable  system  employees 
were  not  the  appropriate  respondent 
56.6%  were  system  or  general  managers, 


80.3%  were  mariceting  directors  or 
managers,  2%  were  programming 
directors  or  managers.  Tr.  5327.  llie 
remaining  11.1%  were  categorized  as 
office  managers,  technicians,  plant 
supervisors,  custom  service  directors 
and  others.  Tr.  5274-75.  It  was  Uiese 
11.1%  that  Dr.  Rubin  believed  had 
insufficient  familiarity  with  eidier 
programming  or  budgeting  to  give 
informed  responses.  Id.  Farther, 
although  respondents  were  screened  for 
their  familiarity  with  programming, 
there  was  no  screenii^  question 
concerning  familiarity  with  budgeting, 
which  was  the  key  question  in  £e  Bortz 
survey.  JSC  Ex.  1,  p.  7. 

Dr.  Rubin  questioned  the  number  of 
call  backs  that  the  Bortz  surveyors  made 
to  attain  their  79%  response  rate.  An 
excessive  number  of  call  baclcs  raises 
the  question  whether  the  respondents 
answered  voluntarily  or  only  answered 
to  get  the  caller  off  the  phone.  Dr.  Rubin 
noted  that  about  Vi  of  the  respondents 
were  called  eight  or  more  times  while  he 
believed  that  standard  research 
procedures  specifies  a  limit  to  the 
number  of  call  backs  (he  suggested 
three).  Rubin,  pp.  2-3;  Tr.  5361.  Dr.  Rubin 
conceded,  however,  that  he  did  not 
know  whether  the  numerous  call  backs 
he  complained  of  were  due  to  busy 
signals,  no  answers,  and/or  answering 
machine  recordings  which  would  not 
have  affected  the  state  of  mind  of  the 
respondent  Tr.  5361-64. 

Dr.  Rubin  argued  that  the  program 
categories  estabUshed  by  Bortz  did  not 
directly  comport  with  the  program 
categories  as  defined  by  the  Tribunal. 
Rubin,  pp.  3-4.  Dr.  Rubkt  believed  the 
category  labels  should  have  been 
augmented  with  descriptions  of  famiUar 
programs  in  each  category.  Tr.  5323. 
Program  Suppliers  argued  that  the  lack 
of  more  detailed  explanations  cost  them 
a  number  of  programs  that  they  believe 
the  typical  respondent  assigned  to  other 
categories,  such  as  "CNN  Headline 
News,"  (syndicated,  but  probably 
thought  of  as  "news  and  pubUc  affairs"), 
wrestling  and  auto  racing  (often 
recorded  syndicated  series,  but 
probably  thought  of  as  "sports").  Tr.  974, 
2496;  PS  Prop.  Findings,  pp.  68-69. 
However,  NAB  witness  Richard  Ducey 
believed  that  respondents  had  a 
"dominant  impression"  of  what  each 
category  contained,  and  any 
misimpressions  were  likely  to  be  a 
"wash."  Tr.  2522-24. 

Dr.  Rubin  believed  that  the  brief 
telephone  interviews  (5-10  minutes  to 
answer  11  questions),  instead  of  face-to- 
face  interviews,  provided  no  assurance 
of  predictive  validity.  Rubin,  p.  13;  Tr. 
936.  Dr.  Rubin  believed  that  the  constant 
sum  technique  should  allow  the 


respondent  an  oiq>ortunity  to  visualize 
his  or  her  responses,  to  reconsider,  and 
to  reconcile  or  reorder  priorities  upon 
reflection.  Rubin,  p.  5.  Dr.  Rubin 
considered  face-to-face  interviewing 
important  imhen  the  task  being  asked  of 
the  respondent  is  a  complex  one,  and  he 
considered  that  a  budget  allocation 
among  five  to  seven  categories  is 
complex.  Tr.  5422-23. 

Dr.  Rubin  questioned  whether  a 
constant  sum  survey  is  capable  of  being 
used  for  statistical  analysis  for  three 
reasons:  First  the  cable  respondents 
gave  ipsative,  or  dependent  responses, 
where  the  value  assigned  to  one 
program  category  necessarily  took  away 
from  the  value  that  could  be  assigned  to 
a  different  category.  Dr.  Rubin  doubted 
whether  confidence  intervals,  which 
depend  on  assumptions  such  as  normal 
distribution,  could  be  applied  to  such 
statistics.  Rubin,  pp.  8-9;  Tr.  5300. 

Second,  a  constant  sum  question  may 
overrate  or  imderrate  likes  or  dislikes, 
or  may  induce  a  respondent  to  create 
differences  where  none  exist  Rubin,  p. 
9.  Third,  if  some  respondents  felt 
unwilling  to  accord  any  category  a  zero 
value,  then  without  a  true  zero,  it  cannot 
be  said  that  sometliing  is  four  times  as 
great  as  something  else.  All  that  can  be 
said  is  that  one  ihing  is  higher  than 
another.  Id..  Tr.  5303-06. 

Last  Dr.  Rubhi  believed  that  the  Bortz 
survey  required  the  respondent  to  recall 
all  the  distant-signal  programming  of 
1969,  and  to  recall  what  would  have 
been  budgeted  a  year  eariier.  He  noted 
that  long-term  recall  is  faulty.  Rubin,  pp. 
11-13.  Program  Suppliers  urged  the 
Tribunal  to  find  that  asking  cable 
operators  what  they  would  have 
budgeted  for  programs  they  acquired 
over  the  past  year  is  an  unreal  exercise; 
budgets  are  nonnally  projected  for 
future  expenses.  Tr.  1049;  PS  Prop. 
Findings,  p.  83. 

Criticism  of  the  Relevance  of  the  Bortz 
Survey 

Dr.  Besen  questioned  the  relevance  of 
the  key  question  in  the  Bortz  survey.  He 
observed  that  the  question  asking 
operators  to  apportion  a  fixed  budget 
contained  no  information  about  the 
prices  at  which  these  program  types 
would  be  available.  He  believed  that  the 
operators  could  only  make  meaningful 
judgments  if  they  were  apprised  of  the 
prevailing  prices.  Besen,  p.  7. 

Dr.  Besen  also  believed  that  the 
concept  of  a  fixed  budget  is  incorrect 
because  businesses  will  add  to  their 
budget  if  they  believe  by  doing  so  they 
will  add  to  their  revenues.  Id.,  p.  8. 

N4r.  Bortz  conceded  the  validity  of  the 
observation  about  price,  by  observing 
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that  when  a  cab  €  operator  who  has  a 
certain  budget  a  [location  in  mind  goe« 
into  the  marketj  lace,  he  or  she  may 
encounter  surpr  »es — some  programs 
being  cheaper,  dihers  being  more 
expensive — so  ^at  the  marketplace 
result  will  be  di  lerent  than  the  buyer's 
initial  allocalioi  -  However.  Mr.  Bortz 
believed  that  hi  t  survey  is  as  close  to 
the  marketplart  value  of  the  programs 
as  he  could  get.  Tr.  959-4W2. 

Dr.  Besen  dis/  igreed  that  the  Bortz 
survey  bore  an\  relationship  to 
marketplace  va"  ue.  The  Bortz  survey 
measures  the  tc  tal  value  to  cable 
operators  of  all  programs  m  a  given 
category  (the  m  irketplace  value  plus  the 
consumer  surpl  is).  A  survey 
demonstrating  (he  relative  total  value  of 
seven  different  program  types  would  not 
demonstrate  ihi :  relative  marketplace 
value  of  those  { rogram  types  except 
where  the  dem;  nd  curves  for  all 
program  types  j  ire  bnear  and  the 
demand  elastic  ties  are  the  same  for  all 


program  types 
Besen.  pp.  4-5. 


I  (t  the  equilibrium  prices. 
)i.  Besen  contends  that 


these  condition )  are  stringent  and  that 
there  exists  no  evidence  to  support  that 
these  conditions  exi^t.  id.  pp.  lft-19. 

Dr.  Besen  coi  iceded  that  relaUve  total 
value  would  e<]  ual  relative  marketplace 
value  if  cable  c  peratora  were  offered  an 
entire  program  category  as  a  package  on 
an  "all  or  nothing'  basis.  However.  Dr. 
Besen  asserted  that  such  an 
arrangement  w  ould  be  contrary  to  the 
a.'^titrust  laws,  md  therefore,  it  was  not 
something  that  could  be  practically 
considered.  Id,  pp.  19-21. 

When  asked  what  would  have  been 
the  relevant  qv  estion  for  Bortz  to  have 
asked.  Dr.  Bes(  n  replied  that 
marketplace  v(  ilue  is  the  marginal  value 
of  one  additior  a!  program  multiplied  by 
the  quantity.  6(  i  he  would  ask  the 
operator,  *'Wh  »t  would  it  be  worth  to 
you  to  have  or  b  additional  program  in 
this  category?'  Then  he  would  multiply 
the  answer  by  the  number  of  programs 
in  the  category .  Tr.  4701-02. 

Criticism  of  7i  stimony  on  Marketplace 
Value 

Program  Suj  pliers  witness  Dr.  John 
Woodbury,  co  istiltant  on  regulatory 
economics,  qu  jstioned  Sports' 
assertions  tha  the  rise  in  the  price  of 
NBA  telecast  i  ighls  represented  an 
increase  in  th<  marketplace  value  of 
sports,  in  gent  ral.  Reb.  Test,  of  John 
Woodbury. 

Dr.  Woodbi  ry  questioned  whether  the 
increase  of  5oi''>'.  in  the  price  of  the 
NBA's  nation! !  cable  contract  on  a  per 
game  basis  be  tween  1983  and  1989  was 
representativi  of  all  other  sports.  He 
asserted  that  n  the  same  time  period. 
contracts  for  I  ie  NFL  rose  by  71%. 


baseball  by  125%.  college  football  by 
60%.  that  contracts  for  college 
basketball  were  either  flat  or  declii\ing 
and  that  the  NHL  was  unable  to 
contract  for  national  rights.  Jd^  pp.  4-7. 
Combining  all  sports  together,  and 
weighting  them  for  their  representation 
in  the  Nielsen  viewing  data.  Dr. 
Woodbury  found  an  increase  in  the 
price  per  game  of  sports  in  the  range  of 
141-171%.  Woodbury,  Attach.  1,  p.  29. 
This  compares  to  an  increase  of  162^  in 
the  price  broadcast  stations  paid  for 
non-sports  programming  from  1983  to 
1989.  Id..  Attach.  1,  p.  33. 

Dr.  Woodbury  also  believed  that  the 
increase  in  value  of  sports  to  a  cable 
network,  like  TNT  or  ESPN,  does  not 
necessarily  mean  an  increase  in  the 
value  to  cable  operators  because  cable 
networks  have  two  streams  of  revenues: 
charges  on  a  per  subscriber  basis  to 
cable  operators,  and  advertising. 
Advertising  on  cable  rose  355%  from 
1983  to  1989,  and  therefore.  Dr. 
Woodbury  believes  that  it's  likely  that  a 
substantial  portion  of  the  rise  in  the 
value  of  sports  was  due  to  the  second 
stream  of  revenue — advertising — and 
not  to  the  value  ascribed  by  cable 
operators.  Id.,  pp.  14-15.  Mr.  Werner 
confirmed  that  when  ESPN  negotiated 
its  contract  with  Baseball,  It  intended  to 
recapture  its  cost  through  advertising 
sales,  and  not  to  impose  higher  charges 
on  the  cable  operator.  Tr.  1508. 

Dr.  Woodbury  also  noted  that 
national  sports  contracts  to  cable 
networks  Include  a  premium  for  getting 
the  better  games,  leaving  the  games  with 
less  national  interest  for  local 
broadcast.  Id.  p.  12.  Mr.  Werner 
confirmed  that  ESPN's  contract  with 
Baseball  allowed  it  to  choose,  within 
scbeduKng  limits,  the  better  games,  and 
that  this  was  more  attractive  than  a 
package  of  solely  local  games.  Tr.  1545. 
1547-48.  Mr.  Stem  confirmed  that  the 
NBA's  national  contract  with  WTBS/ 
TNT  allowed  WTBS/TNT  to  pick  the 
more  attractive  games.  Tr.  1763. 

Dr.  Woodbury  conceded  he  obtained 
his  industry  data  from  media  reports 
and  made  no  attempt  to  verify  the  data. 
Tr.  4922-27.  Dr.  Woodbury  conceded 
that  he  did  not  include  in  his  analysis 
contracts  that  were  negotiated  by  the 
NBA.  the  NFL  and  Major  League 
Baseball  in  1989  for  future  years,  nor  did 
he  take  into  account  a  Baseball  national 
cable  contract  and  a  N'HL  contract  that 
were  in  existence  in  1983  or  a  NTiL 
contract  that  existed  in  1989  for  regional 
cable  coverage.  Tr.  4971-5026. 

Commercial  Televiskm  Claiinaiits  (NAB) 

Bortz  survey.  Richard  Ducey.  Senior 
Vice  President  of  the  NAB  Research  and 
Lnformational  Group,  asserted  that  the 


best  evidence  for  quantifying  the  value 
of  station- produced  programming  is  the 
Bortz  sur.-ey  which  assigned  a  value  of 
11.8%  to  NAB.  Ducey,  p.  28. 

Dr.  John  Robinson,  professor  of 
Sociology  at  the  University  of  Maryland, 
supported  the  Bortz  survey  as  one  that 
was  carefully  conducted  and  followed 
accepted  principles  of  survey  research 
design.  Dr.  Robinson  particulariy  noted 
the  hi^  response  rate  and  the  carefully 
drawn  probability  sampling  frame. 
Robinson,  pp.  2-3.  Dr.  Robinson  would 
not  characterize  the  Bortz  survey  as  an 
"atbtudinal"  survey  (that  is,  one 
measuring  likes  vs.  dislikes),  because 
the  cable  operators  were  asked  about 
the  value  of  the  programs,  not  how  much 
they  liked  tbem.  Id.,  p.4. 

Benefit  NAB  presented  two  cable 
operators,  Robert  Davies  and  Philip 
Viener,  to  testify  on  the  benefit  of 
station-produced  programming  to  cable 
systems.  Test  of  Robert  Davies:  Test,  of 
Philip  Viener. 

Robert  Davies.  who  worked  at  the 
Naples.  Florida  cable  system  during 
1986  to  1988,  reported  that  because  of 
subscriber  complaint,  the  cable  system, 
which  had  dropped  WGN,  had  to 
reinstate  it  Complaints  were  generally 
about  the  loss  of  Chicago  news  and 
Chicago  baseball  games.  Davies,  pp.  1-2. 
Mr.  Davies  estimated  the  number  of 
compla'nts  and  the  number  of 
disconnects  at  about  50,  but  it  could 
have  been  up  to  200.  TV.  2760-61,  2780. 
Mr.  Davies  stated  that  as  a  cable 
operator,  he  didn't  go  by  viewing  data. 
He  went  by  what  people  wanted  to 
watch,  and  if  people  were  wilhng  to  buy 
a  package  with  those  particular 
programs,  then  so  be  it.  Tr.  2784. 

Mr.  Davies  also  worked  as  a 
consultant  and  regional  manager  for  Mid 
North  1  Cablesystems  in  Minnesota. 
Davies.  p.  1.  He  has  observed  that  cable 
systems  in  North  Central  Minnesota 
import  KMSP  from  Minneapolis-St.  Paul 
because  of  the  importance  of  state  news 
from  the  capitol  and  because  10%  of  the 
cable  subscribers  in  that  area  are 
summer  residents  from  Minneapolis-St. 
Paul.  Davies,  p.  2. 

Philip  Viener  served  as  system 
manager  and  then  regional  marketing 
director  for  Continental  Cablevision  of 
Virginia  from  1980  and  1984,  a  company 
that  operated  seven  cable  systems  in 
East  Central  Virginia.  Viener,  pp.  1-2. 
During  his  employment,  those  seven 
systems  chose  to  import  WTTG-TV  from 
Washington.  D.C.  in  part  because  of  the 
10  p.m.  local  news  from  Washington  and 
for  the  "Redskins  Playbook,"  a  station- 
produced  program.  /(/.,  p.  4. 

Mr.  Viener  also  stated  that  viewing 
data  would  have  httle  relevance  on  an 
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operator's  evaluation  of  which  distant 
signals  to  carry  and  promote.  Vieoer.  p. 
5.  Mr.  Viener  supported  the  11.8%  value 
for  news  and  public  a^airs  programs  in 
the  Bortz  survey  as  an  accurate 
reflection  of  how  operators  and 
subscribers  in  central  Virginia  would 
feel.  Tr.  2815-16. 

Marketplace  value.  Richard  Ducey 
assertd  that  station-produced 
progranuning  on  superstations  and  on 
other  distant  signals  has  general 
audience  interest  regardless  of  where 
the  audience  lives,  and  also  has  special 
regional  appeal.  Ducey,  p.4.  Station- 
produced  programming  also  is  unique. 
Because  it  is  only  available  on  that 
station,  it  is  programming  that  cannot  be 
obtained  anywhere  else.  Id.,  Tr.  2371. 

Mr.  Ducey  also  asserted  that  station- 
produced  programs  are  diverse.  Aside 
from  regularly  scheduled  news,  they 
include:  agricultural  shows,  children's 
programs,  comedy,  consumer  affairs, 
crime,  cultural  programs,  documentaries, 
education,  health,  holiday  specials, 
interview  shows,  magazines,  ethnic 
programs,  music,  public  affairs,  religious 
progrtmis,  senior  citizen  shows,  sports 
and  pre/post  game  shows,  talk  shows, 
youth  shows,  and  travel  programs.  NAB 
Ex.20. 

Chained  circumstances.  NAB  has 
been  given  credit  by  the  Tribunal  in  past 
proceedings  for  the  regional  appeal  of  its 
programs.  NAB  submitted  data 
purporting  to  show  that  industry  and 
demographic  changes  from  1983  to  1989 
have  placed  more  of  the  cable  viewing 
public  within  the  regional  area  of  the 
local  broadcaster,  thereby  making  the 
appeal  of  station-produced  programs 
more  relevant  to  more  cable  audience. 
Ducey,  pp,  iai9;  NAB  Exs.  13-23. 

In  1983. 61.9%  of  the  instances  of 
distant  cable  carriage  of  non- 
superstations  were  within  150  miles  of 
the  broadcast  station.  In  1989,  that  tigure 
rose  to  86.5%.  NAB  Ex.  14.  In  1983,  68.8% 
of  the  instances  of  distant  cable  carriage 
of  non-fiuperstatioos  were  either  within 
150  miles  of  the  broadcast  station  or 
within  the  same  state.  In  1989,  that 
figure  rose  to  93.2%.  NAB  Ex.  16. 

NAB  also  purported  to  show  that 
there  was  ■  greater  percentage  of 
population  in  those  close-in  distant 
carriages,  thereby  increasing  the  appeal 
of  station-produced  programming. 
Ducey,  p.  19;  Test  of  John  Elkins. 

The  combined  population  of  the  six 
largest  cities  in  the  North  and  East 
declined  by  2.9%  from  1980  to  1990, 
while  the  population  bordering  the 
metropolitan  areas  of  these  cities  rose 
by  a3%.  NAB  Ex.  21.  Similarly,  the 
combined  population  of  the  six  largest 
cities  in  the  South  and  West  rose  by 
11%,  but  the  p<^alation  in  counties 


bordering  their  metropolitan  areas  rose 
by  28%.  NAB  Ex.  22.  Nationwide,  in 
1980.  40.1%  of  ^e  population  lived  in 
central  cities  and  59.9%  lived  outside 
central  cities.  By  1990.  35.4%  lived  in 
central  cities,  and  64.6%  lived  outside. 
NAB  Ex.  18. 

Claim.  Based  on  its  above  proffered 
showing.  NAB  claims  9%  of  the  basic 
fund  and  9.5%  of  the  3.75%  fund.  NAB 
Prop.  Findings,  para.  93. 

Noncommercial  Television  Claimants 
(PBS) 

Bortz  survey.  PBS  supported  the  Bortz 
survey  as  more  relevant  than  the 
Nielsen  study,  and  PBS  argued  that  the 
Bortz  survey  should  be  adjusted  to  yield 
a  result  of  6.8%  for  public  television.  PBS 
Prop.  Findings,  paras.  45-53. 

Cume  viewing  data.  John  Fuller, 
Director  of  Research  for  PBS,  argued 
that  the  Nielsen  study  is  not  the  relevant 
measurement  for  PBS.  raS  does  not 
design  its  programs  to  attract  the  largest 
audience  for  each  show.  It  targets  its 
programs  for  particular  tastes  and  age 
groups  (especially  children  ages  2-5, 5-6, 
etc.)  which  assure  low  ratings.  Fuller, 
pp.  14-15. 

Mr.  Fuller  offered  cume  viewing  data 
as  more  relevant  for  PBS.  During 
February-March  1989,  Nielsen  found 
that  63%  of  U.S.  cable  households 
watched  public  television  an  average  of 
7  Vi  hours  per  households.  Fuller,  p.28. 
Mr.  Fuller  conceded  that  the  MPAA- 
Nielsen  study  does  show  the  sum  total 
of  all  res  distant  signal  viewing.  Tr. 
3142.  Mr,  Fuller  had  no  knowledge  of 
what  the  cume  data  would  be  for 
viewing  distant  signal  PBS  stations.  Tr. 
3238. 

Instances  of  carriage.  While  the 
overall  instances  of  distant  carriage  of 
PBS  stations  in  1989  were  6.7%,  when 
the  3.75%  signals  are  subtracted  the 
instances  of  carriage  of  basic  signals 
were  7.4%.  Larson,  pp.  2-3.  In  1983.  the 
overall  instances  of  PBS  carriage  were 
7.6%.  but  excluding  the  3.75%  signals, 
they  were  a06%.  51  FR 12811:  Tr.  2056. 
In  both  1983  and  1969,  half  of  all  Form  3 
cable  systems  that  imported  a  PBS 
signal  carried  no  local  TOS  station. 
Larson,  p.  3. 

Harm.  Five  of  the  150  largest 
television  markets  in  the  U.S.  have  no 
local  PBS  station — Santa  Barbara,  Cak 
Tyler.  Tex.;  Bakerfield.  Cal.;  Beaumont. 
Tex.:  and  Rockford.  Ill — yet  each  has  a 
cable  system  that  imports  a  distant  PBS 
signal.  Lawwxu  pp.  37-38.  PBS  Executive 
Vice  President  Jennifer  Lawson 
considers  it  highly  likely  that  distant 
signal  importation  has  inhibited  the 
development  of  local  stations  in  these 
communities.  Id.,  p.  39.  PBS  is  helped  by 
additional  stations  because  they  bring 


new  revenues  from  local  fundraising. 
and  local  corporate  and  foundation 
support.  Tr.  3895.  The  loss  of  new 
stations  is  net  offset  by  viewer 
contribution  from  distant  maricets 
because  may  viewers  believe  part  of 
their  cable  fees  go  to  support  these 
stations.  Tr.  3681.  Ms.  Lawson  had  no 
knowledge  of  marketing  efforts  to 
encourage  distant  viewer's  support.  Tr. 
3896-07. 

Marketplace  value  and  benefit.  John 
Fuller  offered  several  reasons  why  PBS 
programs  have  special  marketplace 
value  and  benefit  for  cable  operators. 
PBS  programs  are  relatively  oommercial- 
free.  Typical  hour  programs  on  PBS  have 
about  57  minutes  of  program  content, 
while  conunercial  hour  programs  range 
from  46  to  46  minutes  of  program 
content.  Id.,  p.4.  Mr.  Fuller  conceded 
that  PBS  runs  pledge  drives,  16  days  in 
March.  9  days  in  August  and  9  days  in 
December,  but  spread  out  over  the 
entire  year,  it  comes  to  an  additional  40 
seconds  per  hour  of  non-program 
content.  Tr.  3067-66. 

There  is  little  direct  duplication  of 
programs  when  a  cable  system  carries 
more  than  one  PBS  station.  A  survey  of 
30  cable  systems  yielded  a  result  of  an 
average  of  15%  (±7.7%)  of  head-to-head 
duplicatiocL  Tr.  3087-91.  However,  if  the 
sme  hour  program  was  started  a  half- 
hour  later,  that  was  not  calculated  as 
duplication.  Tr.  3171-72. 

As  one  measure  of  viewer  intensity, 
Mr.  Fuller  noted  that  viewers'  home 
taping  of  PBS  programs  accounted  for 
5.8%  of  all  taping.  This  is  higher  than  its 
nationwide  Nielsen  rating  share  of  3.4%. 
Fuller,  p.26.  Mr.  Fuller  had  no  knowledge 
of  what  the  statistic  would  be  for  taping 
of  distant  signal  televisioiL  Tr.  3236. 

Benefit  Sharon  Rockefeller.  President 
and  CEO  of  WETA-TV,  Washington, 
D.C  testified  to  the  benefit  of  PBS' 
children's  programming  which  parents 
prefer  their  children  to  watch  over 
commercial  children's  programs. 
Rockefeller,  pp.  3-5.  Ms.  Rockefeller 
also  noted  the  benefit  of  the  news  and 
public  affairs  programming  of  PBS  which 
is  more  in-depth  than  commercial  news, 
and  is  without  commercial  interruption. 
Id,  pp.  5-8. 

Ron  Hull  Associate  General  Manager 
of  the  Nebraska  Educational  Television 
Networic  testified  that  public  television 
stations  are  of  particular  benefit  to  the 
smaller  towns  and  rural  areas  that  do 
not  have  the  cultural  institutions  of  big 
cities.  Hull.  p.  4. 

Marsha  Leopard,  a  schoolteacher  and 
mother  in  Chillicothe,  Mo.,  watches 
KCPT-TV.  a  distant  PBS  signal  from 
Kansas  City,  Mo.  She  beUeves  the 
children's  programming  on  PBS  is  better 
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than  any  children's  programming 
available  on  conmercial  channels.  She 
also  uses  PBS  pi  ograms  in  her 
classroom.  Leop  ard.  pp.  1-5;  Tr.  3753. 

Quality.  Dr.  Jdhn  Carey, 
communication!  researcher,  asserted 
that  one  measui  b  of  quality  can  be 
drawn  from  the  opinions  of  the  nation's 
critics  and  awai  ds  organizations.  Carey, 
pp.  1-2.  The  Nei  v  York  Times.  The  Wall 
Street  Journal,  and  the  Christian  Science 
Monitor  have  recommended  public 
television  progr  ims  to  their  viewers 
more  often  than  programs  from  any 
other  source.  In  1989.  The  Wall  Street 
Journal  gave  PBS  shows  157 
recommendatio  is.  compared  to  38  for 
NBC.  25  for  HB< )  and  4  for  all 
nonnetwork  coi  imercial  programs 
combined.  PTVlEx.  IC-3.  pp.  8-9. 

The  New  Yor  t  Times  gave  58%  of  its 
"excellent"  reviews  to  PBS  shows.  The 
next  runner  up.jCBS.  received  9%.  Id.,  p. 
13.  Public  televiBion  won  64  national 
Emmys  in  198&-[1990.  while  all  of 
nonnetwork  coi  imercial  television  won 
44  Emmys.  Id., '  'able  11. 

In  a  1989-90  ( Consumers  Union  study, 
respondents  w«  re  asked  to  evaluate 
program  quality  on  44  different  cable 
services.  PBS  ti  3d  for  second  with  a  76 
rating.  The  oth«  r  distant  signals  ranked 
as  follows:  WT  3S-62  (tied  for  13th), 
WGN-61  (tied  I  or  16th),  WPIX  and 
WWOR-56  (tie  i  for  29th).  and  Fox 
Network-55  (3!  th).  PTV  Ex.  4X; 
Katzman.  p.  4. 

Ms.  Rockefel  er  noted  the  quality  of 
PBS's  children  ind  public  affairs 
programs.  Rod  efeller.  pp.  2-8.  Ms. 
Rockefeller  def  ned  quality  as 
"excellence",  [i  motional)  impact  on  the 
viewer,  high  pr  jduction  values,  if 
possible,  adeqi  ate  [and  accurate) 
research."  Tr. ;  885-86.  She  also  noted 
that  through  fo  :us  groups  and  research, 
"quality"  is  the  word  that  comes  up 
when  public  te  evision  is  discussed.  Tr. 
2887. 

Mr.  Hull  8ai(  that  quality  is  what  the 
collective  mine  s  of  previous  generations 
tell  us  is  qualit  /.  Tr.  2893.  He  also  noted 
the  quality  is  a  combination  of  every 
element  of  a  pi  oduction.  giving  special 
mention  to  the  writing  and  the  attention 
to  detail  and  a  :curacy.  Tr.  2986-87. 

Arthur  Unge  r,  television  critic  for  The 
Christian  Sciei  ice  Monitor  for  15  years, 
defined  qualit;  as  consisting  of  three 
components— ioes  it  entertain?  does  it 
stimulate?  does  it  educate?  Tr.  3370-71. 

Former  Senj  tor  Charles  MCc.  Mathias 
characterized  quality  as  "merit,  in  a 
cultural  or  an  irtistic  or  an  educational 
sense."  Tr.  36(  1. 

Peggy  Chart  en.  President  of  Action  for 
Children's  Tel  jvision.  would  use  five 
questions  to  a  tsess  quality:  1.  Does  the 
program  have  something  to  say.  or  sell? 


2.  Would  you  submit  it  for  an  award?  3. 
Would  you  list  it  in  defense  of  an  FCC 
license  challenge?  4.  Would  parents  tape 
it  for  their  children?  5.  Would  you 
mention  it  by  name  if  your  child's 
teacher  asked  you  what  you  do  for  a 
living?  Charren.  pp.  3-5. 

Syndex  fund.  PBS  claims  a  portion  of 
the  syndex  fund.  PBS  Prop.  Findings, 
paras.  103. 110-112.  During  1989.  Form  3 
cable  systems  paid  a  total  of  $405,388  in 
sjTidicated  exclusivity  surcharges  for 
the  improtation  of  PBS  signals.  Larson. 
p.  6.  The  Copyright  Office  has 
interpreted  the  surcharge  as  applying  to 
imported  PBS  stations  and  the  statement 
of  account  so  indicates.  PTV  Exs.  TL-1. 
TL-2.  During  1989,  PBS  stations 
broadcast  syndicated  programs  such  as 
"Zoobilee  Zoo."  "Captain  Kangaroo." 
"World  of  Survival."  and  "Nightly 
Business  Report."  Lawson.  p.  8. 18.  28; 
Tr.  3289. 

Claim.  Based  on  its  above  proffered 
showing.  PBS  claims  8.5%  of  the  basic 
fund,  and  a  share  of  the  syndex  fund  in 
the  same  proportion  vis-a-vis  Program 
Suppliers  and  the  Music  Claimants  as 
the  Tribunal  ultimately  decides  is  its 
proportional  share  of  the  basic  fund. 
PBS  Prop.  Findings,  para.  112. 

The  Devotional  Claimants 

The  Bortz  survey.  The  Devotional 
Claimants  supported  the  Bortz  survey 
which  assigned  a  value  of  4.3%  to  the 
Devotional  Claimants,  and  the  most 
relevant  evidence  for  the  Tribunal  to 
consider  in  terms  of  benefit  and 
marketplace  value.  DC  Ex.  2,  pp.  1-2; 
JSC  Ex.  1. 

Glyn  Wooldridge.  Chairman. 
Mathematics  Department  of  Liberty 
University,  testified  that  the  Bortz 
survey  had  internal  validity  in  that  the 
sur\'ey  was  well-designed,  well- 
executed,  and  the  respondents 
understood  the  questions.  Mr. 
Wooldridge  also  believed  the  survey 
had  external  validity  because  rigorous 
steps  to  create  a  random  sample  were 
used  and  a  high  response  rate  was 
achieved.  DC  Ex.  3.  pp.  3-4. 

Time  plus  fee  generation  study.  Tom 
Larson.  President  of  Cable  Data 
Corporation,  performed  an  analysis  of 
the  127  commercial  television  stations  in 
the  six-cycle  Nielsen  study  to  ascertain 
what  royalties  might  be  considered,  on  a 
time  basis,  to  have  derived  from 
devotional  programming.  On  those  127 
stations,  devotional  programming 
occupied  5.073%  of  the  quarter-hours  of 
all  programming.  If  one  assumes  all 
hours  to  be  of  equal  value,  the  5.073%  of 
devotional  programming  generated 
1.857%  of  all  the  basic  and  3.75%  fees 
paid  by  cable  systems  to  carry  those  127 
stations.  DC  Ex.  6.  p.  1;  DC  Ex.  7.  p.  1;  Tr. 


2192.  The  discrepancy  between  5.073% 
and  1.857%  was  explained  that  the 
stations  having  more  hours  of 
devotional  programming  were  carried  by 
fewer  distant  cable  systems.  Tr.  2190. 

In  1983.  the  Devotional  Claimants 
calculated  a  share  of  4.63%  for  the  first 
half  of  1983,  and  4.36%  for  the  second 
half  of  1983.  51  FR  12802.  Devotional, 
witness  Dr.  David  Clark  attributed  the 
decline  from  1983  to  1989  to 
programming  changes  on  WWOR.  a 
superstation.  Devotional  programming 
on  WWOR  in  1983  amounted  to  10%  of 
its  schedule.  In  1989.  it  comprised  less 
than  a  quarter  of  one  percent.  Tr.  21283- 
2284. 

The  Devotional  share  of  the  fees 
generated  would  have  been  smaller  than 
the  1.857%  claimed  if  the  20  PBS  stations 
in  the  Nielsen  study  had  been  included. 
Tr.  5212-13. 

Specialty  stations.  Specialty  stations 
have  at  least  one-third  religious,  one- 
third  foreign  language,  or  one-third 
automated  programming.  The  total  fees 
generated  by  specialty  stations  in  1989 
were  $1,297,548.  DC  Ex.  9.  p.  1.  Religious 
specialty  stations  generated  $559,856  in 
fees  in  1989.  Id,  p.  9. 

Harm.  Pat  Robertson,  Chairman  and 
CEO  of  the  Christian  Broadcasting 
Network.  Inc..  testified  that  devotional 
programming  is  harmed  by  distant 
signal  importation  because  it  siphons  off 
audience  from  local  signal  viewing,  and 
the  local  broadcaster  might  consider 
that  the  local  devotional  program  had 
diminished  value  as  a  lead-in  to  the 
commercial  program  to  follow.  The  local 
broadcaster  would  then  feel  he  or  she 
would  have  to  charge  the  devotional 
program  more  to  be  carried,  or  deny  the 
devotional  program  a  better  time  slot. 
Mr.  Robertson  said  the  harm  was  not 
major,  but  it  was  still  there.  Tr.  2092-93. 
Benefit.  The  Tribunal  observed  in  the 
1983  decision  that  a  programming 
category  with  small  viewing  cannot  be 
given  credit  for  being  a  benefit  to  cable 
systems  unless  it  is  shown  the  avidity  of 
the  small  number  of  viewers  for  such 
programming.  51  FR  12808. 

Mr.  Robertson  testified  that  the  4.3% 
Bortz  survey  result  for  devotional 
programming  was  the  best  objective 
evidence  of  avidity.  In  addition,  he  has 
personally  experienced  the  intensity  of 
this  viewership  from  the  calls  and 
letters,  especially  the  thousands  of 
phone  calls  from  persons  in  distress.  DC 
Ex.  1,  pp.  3-4. 

Myrtle  Huggings.  a  cable  subscriber  in 
Arroyo  Grande.  California,  watches  The 
700  Club  on  KTLA  from  Los  Angeles,  a 
distant  signal.  The  700  Club  accounts  for 
half  of  all  her  television  viewing.  She  ia 
an  avid  viewer  and  religious 


programming  is  the  reason  she 
subscribes  to  cable.  DC  Ex.  11./ 

Marketplace  value.  Mr.  Robertson 
testified  that  the  reason  "The  700  Club" 
pays  to  be  on  some  200  broadcast 
stations  is  because  he  and  others  do  not 
want  commercials  to  be  run  in  the 
middle  of  the  religious  programs.  He 
must  therefore  rely  on  listener 
sponsorship,  rather  than  commercials. 
Tr.  2092. 

In  the  cable  market,  however.  TCI,  the 
country's  largest  MSO.  made  an 
investment  in  The  Family  Channel  for 
16%  ownership.  Tr.  2087.  CBN  has  a 
contract  over  a  10-year  period  with  TCI 
lo  cany  The  Family  Channel  at 
increasing  subscriber  rates  each  year. 
Tr.  2096.  Currently.  The  Family  Channel 
charges  cable  operators  five  cents  per 
subscriber  per  month.  Tr.  2276.  The 
Family  Channel  carries  "The  700  Club." 
the  Rev.  Charles  Stanley,  the  Rev.  D. 
James  Kennedy.  Dr.  Ben  Hayden,  the 
Rev.  Jerry  Falwell  and  "Superbook."  Tr. 
2108.  2343-44.  Mr.  Robertson  conceded 
that  TTie  Family  Channel  carries  many 
movies  and  syndicated  series  besides 
religious  programs.  Tr.  2107-08. 

Claim.  Based  on  its  above  proffered 
showing,  the  Devotional  Claimants 
claim  4%  of  the  basic  fund,  and  4%  of  the 
3.75%  fund.  DC  Prop.  Findings,  para.  55. 

CondusioDS  of  Law 

The  Basic  Fund 

In  the  parties'  efforts  to  offer  the 
Tribunal  a  basis  upon  which  to  simulate 
the  1989  cable  distant-signal 
marketplace,  two  main  pieces  of 
evidence  were  presented:  The  Nielsen 
study  of  distant  signal  viewing,  and  the 
Bortz  survey  of  cable  operator  budget 
choices. 

As  in  the  1983  proceeding,  the 
Tribunal  found  both  surveys  essentially 
valid  and  relevant  but  neither  survey  is 
perfect  and  neither  survey  provides  the 
entire  answer  to  the  question  of  what 
each  party  should  rightfully  receive. 

Before  proceeding  to  discuss  the 
relative  weight  to  be  accorded  the 
Nielsen  study  and  the  Bortz  survey,  it  is 
first  necessary  to  make  methodological 
adjustments  to  the  results  of  both 
surveys  to  assure  fairness  to  all  Phase  I 
parties. 

The  Nielsen  study — methodological 
fairness.  Two  methodological  errors 
were  acknowledged  by  the  Program 
Suppliers.  The  Nielsen  study 
miscategorired  some  programs  which 
belonged  to  NAB,  and  it 
underrepresented  network  and 
education  stations  to  the  detriment  of 
NAB  and  PBS. 

Accepting  these  criticisms.  Program 
Suppliers  performed  a  stratified 
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adjustment  of  the  six -cycle  data,  but  not 
the  four-cycle  data,  yielding  this  result: 
Program  Suppliers — 81.56%;  Sports — 
9.05%.  NAB— 6.38%;  PBS— 2.72%. 
Devotional*— 0.26%  and  Other— 0.03%. 

The  Tribunal  believes  this  was  the 
proper  adjustment  However,  we  believe 
that  the  six-cyde  data  were  too  flawed 
to  be  used.  The  Tribunal  had  critidzed 
Program  Suppliers  in  past  proceedings 
for  using  only  four-cycle  data.  We  were 
concerned  that  those  were  national 
"sweep"  periods  that  because  of  the 
spedal  programming  that  aired  during 
that  time,  might  distort  the  results.  This 
was  only  a  concern.  It  was  not  proved, 
and  we  looked  to  additional  data  to 
confirm  or  dispel  the  concern.  Yet,  the 
two  additional  "partial  sweep" 
periods — January  and  October — lacked 
validity. 

First  adding  the  two  extra  periods 
resulted  in  an  underrepresentation  of 
the  baseball  season.  Further,  because 
these  were  partial  sweeps,  only 
measuring  18  to  23  markets,  rough 
estimating  techniques  were  required  to 
approximate  the  other  180  markets.  This 
involved  looking  at  comparable  daypart 
ratings  from  one  of  the  earlier  four-cycle 
periods,  without  regard  to  whether  the 
earlier  program  was  the  same  type  as 
the  program  being  measured.  While 
these  estimating  techniques  may  be  the 
best  that  can  be  done  under  the 
circumstances,  it  nonetheless  rendered 
the  two  additional  cycles  unusable  for 
Tribunal  purposes. 

As  a  result  the  Tribunal  considered 
only  four-cyde  data  in  this  proceeding. 
Since  Program  Suppliers  did  not  perform 
a  stratified  adjustment  for  four-cycle 
data,  the  Tribunal  assumed  the  same 
ratio  of  changes  that  resulted  in  the  six- 
cycle  data  would  occur  in  the  four-cycle 
data,  and  performed  its  own  adjustment. 
For  example,  NAB  went  from  5.783  to 
6.38  in  the  six-cyde  data  after  adjusting 
for  underrepresentation.  Assuming  the 
same  ratio  of  improvement  in  the  four- 
cycle data  gave  NAB  a  result  of  6.703% 
(6.38  divided  by  5.783  equals  6.703 
divided  by  6076).  This  gave  the 
following  results:  Program  Suppliers — 
78.325%:  Sports— 11.664%.  NAB— 6.703%, 
PBS— 2.896%.  Devotionals— 0.256%. 
Other— 0.038%. 

A  further  adjustment  needed  to  be 
made  for  PBS.  PBS  argued  that  in  using 
viewing  data  to  determine  the  basic 
fund,  the  viewing  of  3.75%  stations 
should  be  exduded.  The  Tribunal 
agrees.  PBS  performed  a  calculation  for 
six-cycle  data,  finding  that  395.517,463 
viewing  horn  of  S.75%  stations  should 
have  been  exduded.  increasing  its  pre- 
adjusted  share  irom  1.936%  to  2.162%. 
Assuming  the  same  ratio  for  its  four- 
cyde  percentage.  PBS*  four-cycle  pre- 


adjusted  share  rose  from  2.061%  to 
2.302%. 

Assuming  PBS'  four-cyde  pre- 
adjusted  share  was  not  2.302%.  then  the 
four-cycle  stratified  adjustment  for 
underrepresentation  became  as  follows: 
Program  Suppliers — 70J0eO%,  Sports — 
11.625%;  NAB— 6.880%;  PBS— 3.235%; 
Devotionals— 0.255%;  Other— 0.038%. 

The  last  adjustment  to  be  made  was 
to  reduce  all  percentages  to  account  for 
the  shares  that  Music  and  the  Canadian 
Claimants,  two  groups  unmeasured  by 
Nielsen,  received  in  the  basic  fund. 
What  follows  is  the  Nielsen  percentages 
the  Tribunal  relied  to  on  make  its  1983 
and  1969  decisions: 


1983 

1989 

(percent) 

(percent) 

Program  suppliers 

7^542 

74  166 

Sports 

9511 

11  045 

NAB J 

6479 

6^7 

Music 

4500 

4S00 

P8S _ 

4.380 

3.074 

Canadian  daifnants 

0.750 

0  750 

DewoOonal  c>awiants 

0.618 

0243 

Specaatty  stations 

0.494 

Mmof  apoctt 

0162 

Other 

0.036 

The  Tribunal  notes  that  any  time  an 
adjustment  is  made,  there  is  necessarily 
an  adding  of  one  estimate  onto  another. 
rem9ving  us  further  and  further  from 
certainty.  The  Tribunal  relied  on  the 
above  percentages  only  by  a 
preponderance  of  the  evidence,  and  did 
not  accord  them  any  of  the  seemingly 
"solid"  reliance  that  statistics  going  to 
the  third  dedmal  place  tend 
psychologically  to  instill. 

We  realize  the  enormous  undertaking 
of  conducting  this  spedal  Nielsen  study, 
but  it  is  hoped  that  in  future 
proceedings,  fewer  adjustments  will 
have  to  be  made. 

The  Bortz  survey — methodological 
fairness.  PBS  offered  five  adjustments  to 
the  Bortz  survey.  The  Tribunal  accepts 
the  first  two.  The  underrepresentation  of 
PBS  in  the  survey  required  an  upward 
adjustment  to  2.0%. 

The  lack  of  opportunity  for  those 
cable  systems  that  did  not  carry  a 
distant  PBS  signal  was  another  Haw.  As 
we  said  in  the  1963  dedsion.  the  fact 
that  a  cable  system  did  not  carry  a  PBS 
signal  only  meant  that  the  actual  price 
was  too  high.  There  could  have  been 
some  lesser  price  they  were  willing  to 
spend.  Therefore.  Bortz  practice  to 
accord  PBS  an  automatic  zero 
underrepresented  PBS.  However,  the 
Tribunal  appreciates  that  the  survey 
was  designed  to  refer  the  respondent  to 
actual  carriage  during  1989.  and  asking 
them  to  assess  how  much  they  might 
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have  spent  on  PBS  would  have  caused 
confusion.  Theiefore.  the  design  of  the 
survey  is  not  faLlted.  but  an  adjustment 
nonetheless  needed  to  be  made.  The 
Tribunal  accepts  Dr.  Peterson's 
multiplier  of  l.i  which  increased  PBS' 
percentage  to  a4%. 

However,  thi  Tribunal  rejects  the 
other  proposed!  adjustments.  The 
adjustment  bas  ed  on  the  alleged  bias  of 
employees  wh<  i  work  for  cable  systems 
in  which  WTBS  has  some  minority 
ownership  interest  is  wholly 
speculative. 

The  adjustm  ;nt  that  was  requested 
because  the  sa  nple  size  of  27  was  too 
small  has  8om(  merit,  but  the  proposed 
solution  to  use  responses  from  other 
years  is  not  ac  leptable.  The  Tribunal  is 
considering  on  y  those  programs 
broadcast  duri  ig  1989.  and  the  1989 
Bortz  survey  w  as  careful  to  remind  its 
respondents  ol  that.  Mixing  in  other 
years  would  d  lute  the  answer  to  the 
question  this  p  roceeding  is  addressing. 
However,  bec<  use  the  sample  size  was 
small,  the  Trib  imal  has  considered  that 
2.4%  might  we  1  be  the  mean  of  a  much 
more  wide-ran  ging  confidence  interval 
than  if  the  san  pie  size  had  been  greater. 
The  adjustm  ent  that  was  requested  to 
back  out  the  3  75%  portion  of  the  total 
fund  in  calculating  PBS'  share  is  also 
rejected.  Mr.  Bortz  stated  there  was 
nothing  in  his  mrvey  to  suggest  that 
respondents  w  ere  considering  their  1989 
copyright  pay]  nent  as  the  fixed  budget 
they  were  allc  eating.  Therefore,  the  very 
premise  of  thi  i  proposed  adjustment 
was  unprovec . 

Regarding  F  rogram  Suppliers,  the 
Tribunal  acce  )ts  Dr.  Besen's 
observation  tl  at  because  the  Bortz 
survey  asked  ibout  total  value,  splitting 
Program  Supp  tiers  into  two  categories — 
movies  and  s;  ndicated  series — had.  as  a 
matter  of  ecoi  lomics.  an  adverse  effect 
on  their  perce  ntage  allocation.  Summing 
up.  the  Tribur  al  is  adjusting  PBS'  share 
to  2.4%,  bean:  ig  in  mind  a  higher 
confidence.in  erval  for  PBS,  and  it  is 
also  bearing  i  i  mind  that  the  Program 
suppliers'  per  :entage  should  be 
somewhat  hi;  her  than  the  sum  of  the 
movie  catego  y  and  the  syndicated 
series  categoi  y  combined. 

The  follow  ng  is  an  adjusted  1989 
Bortz  survey,  reduced  proportionally  for 
Music  which  Iwas  not  measured: 


Program  suppltei  > 

Soorts 

NAB  .. 

Music 

Oevotionai 

PBS. 


I  claim  mts 


Canadian  claimants . 


Percent 


0.19 


Comparing  this  to  the  1983  Bortz 
survey  is  difficult.  The  Devotional  and 
Canadian  Claimants  were  not  included. 
However,  if  Music,  the  Devotional 
Claimants  and  the  Canadian  Claimants 
are  assigned  the  same  values  they 
received  in  1989,  then  the  1983  Bortz 
percentages  would  look  like  this: 


Program  suppliers 

Sports 

NAB 

Music 

Devotional  claimants 

PBS 

Canadian  Claimants.. 


Percent 


44.23 

32.72 
10.97 
4.50 
4.07 
340 
019 


Percent 

45.53 

32.37 

11.17 

4.50 

4.07 

230 


Having  now  considered  the 
methodological  fairness  of  both  surveys. 
we  now  turn  to  the  question  of  the 
validity  of  each  survey. 

The  Nielsen  study— validity.  We  first 
note  that  Program  Suppliers  have  taken 
appropriate  steps  to  strengthen  the 
validity  and  reliability  of  the  Nielsen 
study.  29  additional  stations  were 
studied  in  1989.  and  Program  Suppliers 
reassigned  programs  from  Minor  Sports. 
Specialty  Stations  and  Other  to  their 
proper  Phase  I  categories. 

However,  in  choosing  the  stations  to 
be  studied,  it  appears  that  some  were 
excluded  even  though  they  met  the  ^ 
objective  threshold  established  by  '  . 
MPAA  itself.  While  MPAA's  witness 
was  able  to  explain  some  exclusions, 
others  could  not  be  explained.  Also.  PBS 
stations  were  held  to  a  more  difficult 
cut-off  standard  than  commercial 
stations.  For  reliability,  the  Tribunal 
needs  to  be  assured  that  no  station  has 
been  excluded  without  clear 
justification. 

More  criticism  than  ever  was  lodged 
by  the  other  parties  as  to  Nielsen's  own 
procedures  in  developing  the  underlying 
data  for  the  MPAA-Nielsen  study.  Dr. 
Reid  and  Ms.  Stein  testified  at  length 
about  the  multitude  of  errors  that  can 
occur  using  the  diary  method.  These 
difficulties  seem  to  have  grown  from 
1983  to  1989  because  of  the  dynamic 
changes  in  the  cable  industry.  An 
explosion  of  channel  capacity  and  the 
use  of  remote  control  has  made  it  more 
difficult  than  ever  for  the  diary-keeper 
to  be  accurate.  Ms.  Stein  stated  that 
these  difficulties  affected 
"nonnormative  behavior"  the  most — the 
lesser-watched  programs.  As  shown 
below,  this  observation  was  taken  into 
account  when  the  Tribimal  considered 
the  proper  allocation  for  each  category. 


Another  changed  circumstance 
affecting  the  Nielsen  study  was  the 
changeover  from  diary-keeping  to 
metering.  By  1989,  30%  of  the  national 
audience  was  being  measured  by  meter. 
However,  Mr.  Lindstrom  stated  that  it 
was  invalid  to  mix  metered  viewing 
with  diary  viewing.  We  accept  Mr. 
Lindstrom's  statement.  However,  we 
would  like  to  explore  further  whether 
metered  viewing  can  be  used  in  a  valid 
way. 

Sununing  up,  we  have  accepted  the 
criticism  of  the  diary  method  in  terms  of 
resolving  doubts  in  favor  of  the 
adversely  affected  claimants.  We  do  not 
accept  that  metered  viewing  should 
have  been  used  in  the  1989  proceeding, 
but  would  like  to  see  what  its  impact 
would  be  in  future  proceedings. 
However,  none  of  the  criticisms 
invalidate  the  Nielsen  study.  We  find 
that  the  Nielsen  study  is  a  reliable  and 
important  piece  of  evidence  for  the 
Tribunal's  allocation  decision. 

The  Bortz  survey— validity.  As  was 
the  case  with  the  Nielsen  study,  the 
Bortz  survey  has  taken  important  steps 
to  improve  the  validity  and  reliability  of 
its  results. 

The  high  standards  of  procedure  that 
obtained  in  the  1983  survey  were  again 
followed  in  the  1989  survey.  In  addition, 
the  Bortz  survey  made  some  key 
improvements.  The  Devotional  and 
Canadian  Claimants  were  added  as 
categories.  The  survey  was  conducted 
60%  during  1989,  the  year  in  question, 
and  40%  shortly  afterwards.  This  is  in 
contrast  to  the  1983  survey  which  was 
conducted  in  1985.  This  especially 
improved  the  survey,  because  of  the 
unreliability  of  long-term  recall. 
Furthermore,  the  key  question  was 
modified  from  asking  about  the  total 
value  of  distant  signal  programming  to 
allocating  a  fixed  budget.  We  agree  that 
this  made  the  survey  more  closely 
resemble  tasks  that  the  cable  operator 
performs  in  his  or  her  business. 

Certain  questions  concerning  the 
reliability  of  the  results  remain.  First,  no 
category  definitions  or  descriptions 
were  given,  despite  our  concerns 
expressed  in  the  1983  proceeding.  The 
result,  as  Mr.  Ducey  described,  was  that 
the  respondents  gave  their  answers 
based  on  their  "dominant  impression"  of 
each  category.  We  have  no  way  of 
knowing  if  these  dominant  impressions 
helped  or  hurt  any  particular  category.  It 
could  have  been  a  "wash"  But  it  could 
have  also  altered  the  results. 

Second,  although  the  recall  problem 
was  greatly  improved,  there  was  still  the 
difficulty  for  each  respondent  to  recall 
even  in  1989  all  the  programming  that 
was  on  each  distant  signal  that  year. 
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Unlike  the  Nielsen  diary-keeper  who  is 
keeping  track  each  day.  or  at  most 
weekly,  the  cable  operator  could  have 
had  at  best  a  dominant  impression  of 
what  was  broadcast  that  year. 

Third,  we  express  concern  about  the 
quahfications  of  the  respondents.  11.1% 
of  the  respondents  appeared  to  have 
been  unqualified.  Of  the  remaining 
69.9%,  no  qualifying  question  was  asked 
about  budget  preparation  or  knowledge. 

Fourth,  we  give  credit  to  Dr.  Riibin's 
criticism  that  the  brief  telephone 
interviews  (5-10  minutes  to  answer  11 
questions]  may  have  affected  the 
survey.  Given  that  the  key  question  asks 
about  allocating  a  cable  system's 
budget  the  answers  were  given  in  a 
remarkably  short  time,  whereas  in  the 
"real  world,"  such  decisions  are 
considerd  and  revised  by  many  cable 
personnel,  taking  into  account  a 
multitude  of  factors. 

These  four  criticisms  concerned  us  the 
most  and  have  affected  our  allocation 
decisions  as  discussed  below.  However, 
as  with  the  Nielsen  study,  we  consider 
the  Bortz  survey  to  be  valid,  and  a  key 
part  of  our  determination. 

Before  turning  to  the  ultimate  issue, 
the  relevance  of  each  survey,  we  need  to 
address  the  question  of  whether 
Program  Suppliers  complied  with  the 
Tribunal's  orders  in  this  proceeding  and 
to  what  degree  that  should  affect  our 
decision. 

Nielsen  study — compliance  with 
Tribunal's  orders.  MPAA  commissions 
the  Nielsen  Company  each  year  to 
perform  a  special  viewing  study  based 
on  the  diaries  that  Nielsen  has  produced 
in  the  ordinary  course  of  its  business. 
MPAA  acted  promptly  to  inform  Nielsen 
of  the  Tribunal's  orders  on  two  issues: 
the  confidence  intervals  and  access  to 
the  diaries.  Nielsen  was  late  in 
producing  the  confidence  intervals  and 
for  confidentiality  reasons,  Nielsen  ^ 
restricted  access  to  the  diaries, 
rendering  it  impractical  and  burdensome 
for  the  other  parties  to  inspect  and  copy 
the  diaries. 

Concerning  the  confidence  intervals, 
Section  301.49(f)(1)  requires  that  each 
sample  survey  shall  include  with  it  "the 
validity  and  confidence  Umits  on  major 
estimates."  MPAA  has  not  provided  this 
information  with  its  direct  case  in  past 
years,  but  neither  has  the  Tribunal  nor 
any  claimant  requested  it.  However,  we 
agree  with  the  parties  that  this  is 
required  information,  and  in  future 
proceedings,  we  direct  MPAA  to  submit 
the  confidence  intervals  for  each  Phase  I 
category  for  each  cycle  study  with  the 
direct  case.  Whether  the  confidence 
intervals  are  necessary  for  each 
measured  broadcast  station  is  an  open 
question  and  we  invite  pleadings  on  this 


issue  at  the  time  the  Tribunal  ascertains 
the  next  controversy. 

In  this  proceeding,  however,  we  credit 
the  Nielsen's  efforts  to  comply  with  the 
Tribunal's  order  were  in  good  faith.  We 
have  also  accepted  Mr.  Rubens' 
criticism  that  the  confidence  intervals 
do  not  tell  us  that  Nielsen's  figures  can 
be  projected  to  the  universe.  This  can  be 
seen  from  the  numerous  adjustments  we 
have  already  made  to  the  Nielsen  data. 
Therefore,  the  delay  in  submitting  the 
confidence  intervals  did  not  adversely 
affect  Program  Suppliers'  allocation. 

Concerning  access  to  the  diaries,  once 
again.  MPAA  acted  promptly,  but 
Nielsen,  acting  on  its  own  view  of 
business  confidentiality,  restricted 
access.  We  agree  with  Sports  that 
Nielsen's  confidentiality  can  be 
protected  and,  at  the  same  time, 
reasonable  access  can  be  made 
possible.  We  also  agree  that  Sports  was 
unduly  burdened  in  this  proceeding, 
having  given  full  access  to  its  survey, 
while  being  denied  access  to  Nielsen's 
study.  However.  Ms.  Stein  has  shown 
the  "Tribunal  the  errors  that  result  from 
the  diary  method  and  the  Tribunal  has 
given  credit  to  nonnormative  viewing. 
We  believe  that  Ms.  Stein's  testimony 
was  an  adequate  substitute,  and 
therefore,  we  have  striven  to  decide  this 
determination  on  the  merits.  However, 
before  the  next  proceeding,  a  resolution 
of  the  access  issue  must  be  reached,  and 
we  invite  pleadings. 

Relevance.  We  now  turn  to  a 
discussion  of  the  relevance  of  each 
survey.  In  the  early  distribution 
proceedings,  it  was  suggested  that  a 
seemingly  fair  and  objective  way  to 
divide  the  royalties  was  to  take  the  fees 
generated  by  a  cable  system  and  to 
allocate  them  to  each  program  based  on 
the  time  each  program  was  on  the  air. 
This  was  called  the  time-plus-fee 
generation  approach. 

But  this  approach  turned  out  be  the 
unfairest  of  all  because  it  assigned  equal 
value  to  a  value  to  a  program  aired  at  2 
a.m.  and  a  program  aired  during  prime 
time. 

Some  objective  distinction  between 
programs  was  sought  and  the  Nielsen 
study  provided  it,  because  it  added  the 
necessary  ingredient  to  weight  the  value 
of  each  program — reliable  estimates  of 
actual  viewing  by  distant  cable 
subscribers. 

This  improved  the  analysis  greatly 
and  gave  the  Tribunal  what  it  called  its 
"starting  point."  Why  was  it  only  a 
starting  point  and  not  the  final  answer? 
Because  we  recognized  that  viewing  per 
se  did  not  necessarily  correspond  to 
marketplace  value.  Even  in  the 
broadcast  industry  which  relies  heavily 
on  viewing  data,  ratings  do  not  precisely 


predict  value,  because  of  the  viewers' 
age.  income  level  and  other 
demographics. 

However,  in  the  cable  industry, 
viewing  is  even  a  lesser  predicter  of 
value.  As  discussed  earlier,  cable's  goal 
is  to  attract  and  retain  subscribers,  and 
will  offer  "niche"  services,  often 
unrelated  to  the  volume  of  viewing,  to 
induce  segments  of  the  population  to 
subscribe.  Consequently,  the  Tribunal 
has  often  made  allocation  decisions  far 
removed  from  the  raw  Nielsen  data.  For 
example,  in  the  1983  decision,  while 
Sports  had  a  9.5%  share  of  the  Nielsen 
study  (see  chart  above),  it  was  awarded 
a  16.35%  share  of  the  basic  fund,  72% 
higher  than  its  Nielsen  share.  * 

The  Tribunal  has  made  these 
allocations  upon  a  showing  by  a 
claimant  group  of  the  intensity  or 
avidity  of  its  viewers  that  drive  cable 
systems  to  respond  to  them  out  of 
proportion  to  their  actual  viewing. 

Yet.  the  non-program  suppliers 
claimants  argue  for  an  even  greater 
departure  from  the  moorings  of  viewing. 
They  belive  that  cable  operators  are  the 
ones  to  know  how  much  each  program 
type  means  to  them,  and  the  sum  of  their 
answers  should  give  a  much  truer 
picture  of  the  would-be  distant-signal 
marketplace. 

However,  Mr.  Bortz  conceded  that  all 
his  survey  provides  is  how  much  each 
operator  would  be  likely  to  spend.  It 
does  not  take  into  account  the  seller's 
side.  Dr.  Besen  made  a  similar  point 
that  without  taking  into  account  supply, 
the  results  are  questionable.  Further.  Dr. 
Reid  conceded  that  practicial  factors 
such  as  availabiUty  and  convenience 
can  not  be  controlled  for  in  a  constant 
sum  question. 

Dr.  Besen  contended  that  the  Bortz 
survey  gives  relative  total  value,  not 
relative  marketplace  value,  so  that  the 
results  may  not  be  applicable  to  the 
Tribunal's  task  at  all. 

Taking  all  this  into  account,  and 
realizing  what  we  said  above,  that  the 
cable  operator  is  giving  a  quick  answer 
using  his  or  her  dominant  impression  of 
what  was  aired  in  1989  and  what  the 
category  boundaries  are,  the  Tribunal  is 
not  prepared  to  fully  embrace  the  results 
of  the  Bortz  survey. 

What  we  are  prepared  to  do,  however, 
is  to  test  the  survey  against  the  other 
testimony  in  the  record  to  see  if  there 
exists  any  corroboration.  Where 
corroborating  evidence  existed  to 
sustain  that  a  program  category  had  an 
intense  viewership  or  commanded 
valuable  license  fees,  then  the  results  of 
the  Bortz  survey  were  given  substantial 
weight.  However,  even  where  there  was 
no  corroborating  evidence,  the  Bortz 
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survey,  by  itsen.  did  tend  to  buoy  a 
program  category  that  might  have 
otherwise  decine  due  to  the  Nielsen 
data.  I 

How  this  hat  been  done  is  described 
below  in  our  discussion  of  each  Phase  I 
group.  We  note,  however,  prior  to  our 
discussion,  th^t  in  the  1983  decision. 
Sports,  raS  arid  the  Devotional 
claimants  had  allocations  higher  than 
their  Nielsen  share  because  of  a 
recognized  avijd  viewership.  Program 
Suppliers  and  NAB  had  allocations 
lower  than  their  Nielsen  share  because 
syndicated  series  and  station-production 
programs  had  not  been  previously 
shown  to  be  a  jspedal  factor  to  attract  or 
retain  subscribers. 

Program  Sup| 

In  this  proc^sding.  Program  Suppliers 
had  a  74.166%  Nielsen  share  and  a 
45.53%  result  in  the  Borti  survey.  The 
discrepancy  between  the  two  surveys  is 
wide,  and  is  only  slightly  ameliorated  by 
our  agreement  with  Dr.  Besen  that  the 
Bortz  survey,  ly  splitting  Program 
Suppliers  into  TWO  categories,  movies 
and  syndicated  series,  adversely 
affected  Program  Suppliers'  total  Bortz 
result. 

For  clues  as  to  why  this  might  be,  we 
note  first  that  the  Bortz  survey  gave 
almost  twice  as  much  value  to  movies — 
31.2%  (pre-adj  jstment) — than  to 
syndicated  sei  ies — 16.9%  (pre- 
adjustment).  jhis  indicates  that 
although  syncQcated  series  had  high 
totals  in  viewing,  cable  operators  do  not 
expect  to  havt  to  pay  that  much  for 
them.  This  w«  corrobaraled  by  Mr. 
Wussler,  a  foiiner  president  of  WTBS. 
who  testified  that  the  broadcast  license 
fees  for  such  shows  as  'The  Beverly 
Hillbillies"  an  i  "Petticoat  Junction" 
were  relativel  /  cheap. 

Program  Su  )pliers  sucessfully  showed 
high  prices  foi  movies.  Movies  do  well 
in  the  Nielsen  and  Bortz  surveys  and  in 
individual  tes  imony.  But  we  believe 
that  syndicated  series  has  been  rated 
higher  than  it  should  have  been  by  the 
Tribunal.  Givi  sn  the  new  weight  we 
accord  the  Bo  rtz  survey  and  the  fact  that 
it  has  been  cc  rroborated  by  other 
testimony,  th<  Tribunal  makes  a 
downward  ac  justment  of  Program 
Suppliers'  alh  cation  from  67.1%  to  60%. 

This  award  includes  a  continuing 
credit  for  hann,  based  on  our  previous 
record,  but  qi  antifiable  evidence  is  still 
lacking.  Last,  we  were  unable  to  credit 
Mr.  Cooper's  sinalysis  of  viewing-to-time 
ratio.  NAB  de  monstrated  on  cross- 
examination  hat  the  ratio  may  be  more 
a  function  of  he  program  available  on  a 
superstation  i  han  for  any  supposed 
viewer  intens  ity. 


The  Joint  Sports  Claimants 

There  is  a  wide  discrepancy  between 
the  Nielsen  data  (11.045%)  and  the  Bortz 
survey  (32.37%)  when  it  comes  to  Sports. 
The  Tribunal  has  never  tied  Sports 
do%vn  to  its  Nielsen  figures,  but  the 
testimony  in  this  proceeding  more  than 
ever  supports  an  upward  adjustment 
toward  the  Bortz  siu^ey  result. 

First,  it  was  demonstrated  in  several 
ways  that  the  period  from  1983  to  1989 
saw  an  Impressive  increase  in  the 
marketplace  value  of  sports.  Sports  rose 
in  the  Nielsen  data  by  16%;  Dr.  Lemieux 
showed  that  sports  flagship  stations 
were  carried  more  than  ever  by  distant 
cable  systems:  and  Commissioner  Stem 
testified  to  the  dramatic  rise  in  NBA 
telecast  rights. 

It  is  true  that  Dr.  Woodbury  showed 
that  some  of  the  rise  in  sports  rights  on 
cable  networics  was  attributable  to  the 
ability  of  cable  systems  to  insert  their 
own  advertising,  an  option  not  available 
when  systems  retransmit  a  broadcast 
station,  and  it  is  also  true  that  the  cable 
network  package  represents  the  best  of 
the  national  games.  Further,  Dr. 
Woodbury  showed  that  other  sports 
telecast  rights  did  not  increase  so 
dramatically  as  the  NBA  rights.  Yet.  Dr. 
Woodbury's  own  analysis  did  not 
include  a  number  of  sports  contracts  in 
existence  from  1983  to  1989,  or 
negotiated  in  1989,  and  the  contracts  he 
did  analyze  were  based  on  media 
reports  which  afforded  no  opportunity  to 
the  parties  to  carefully  examine.  As  a 
result.  Sports'  testimony  on  the  rise  in 
license  fees  from  1983  to  1989  was 
credited. 

We  also  gave  some  credit  to  the 
contracts  negotiated  in  1989  because 
they  represented  current  marketplace 
valuations,  but  we  did  not  give  full 
credit  because  they  also  represented  the 
future  value  of  sports  in  1990-94. 

Intensity  of  viewership  was  shown  by 
Program  Suppliers'  viewing-to-time  ratio 
which  was  10.5  to  1  in  the  four-cycle 
data.  While  we  stated  earlier  that  NAB 
had  impeached  the  value  of  the  viewing- 
to-time  ratio  analysis.  Sports'  result  in 
this  study  was  so  impressive,  it  went 
beyond  any  difference  between  the 
reach  of  superstations  and  the  reach  of 
regional  stations. 

Given  these  changed  circumstances, 
and  the  intensity  corroborative  of  the 
Bortz  survey,  the  task  for  the  Tribunal 
was  how  to  quantify  Sports'  proper 
allocation.  Mr.  Wussler  and  Mr.  Werner 
testified  credibly  about  the  disparity 
between  viewing  percentages  and 
licensing  fees/revenues  in  analogous 
markets.  Sports  on  WTBS  accounted  for 
30%  to  35%  of  advertising  revenues,  yet 
only  13.4%  of  the  six-cycle  Nielsen 


viewing.  Baseball  on  ESPN  received 
more  than  30%  of  ESPN's  program 
budget,  yet  generated  less  than  15%  of 
ESPN's  viewing.  In  each  instance,  a 
more  than  two  to  one  ratio  appeared 
between  value  and  viewing,  lii  our  view- 
it  would  be  a  fair  simulation  of  the 
marketplace  to  allocate  Sports 
somewhat  higher  than  twice  its  Nielsen 
share.  Therefore,  we  have  made  an 
upward  adjustment  of  Sports  from 
16.35%  to  23.8%. 

The  award  to  Sports  includes  a  credit 
for  harm.  We  accepted  Commissioner 
Vincent's  testimony  that  the  payments 
made  by  superstations  to  baseball  only 
somewhat  abated  the  harm  Sports 
incurs  by  distant  signal  retransmission. 

The  Commercial  Television  Claimants 
(NAB) 

NAB  has  traditionally  received  less 
than  its  Nielsen  viewer  share  for  lack  of 
harm,  and  for  less  benefit  to  the  cable 
system  than  other  program  types.  51  FR 
12811.  In  this  proceeding,  NAB  offered  a 
source  of  harm  in  its  prop>osed 
findings — the  belief  that  many  station- 
produced  programs  have  no  opportunity 
to  be  syndicated  because  they  are 
already  carried  by  cable  systems  in  the 
regional  areas  where  syndication  would 
most  hkely  be  successful.  However,  no 
testimony  was  offered  on  this  point,  and 
therefore  the  argument  could  not  be 
weighed. 

Concerning  benefit,  the  Tribunal  has 
in  the  past  credited  station-produced 
programming  for  having  regional  appeal, 
but  not  beyond  the  close-in  regions. 
Therefore.  NAB  provided  the  Tribunal  in 
this  proceeding  with  data  to  show  that 
more  of  the  viewing  public  now  reside  in 
those  close-in  areas  of  regional  appeal, 
and  that  more  of  the  distant  signal 
importation  has  been  within  150  of  the 
broadcast  station  or  in  the  same  state. 

However,  there  was  a  countervailing 
trend  that  also  occurred  from  1983  to 
1989.  Network-affiliates,  which  have 
more  station-produced  programs, 
declined  proportionally  in  both 
instances  of  carriage  (27.4%  to  22.8%) 
and  fees  generated  (7.6%  to  4.9%).  So 
while  the  total  number  of  signals  were 
"closer"  distant  signals,  the  mix  of  those 
signals  definitely  tended  to  more 
independent  stations  and  fewer  network 
stations,  meaning  fewer  station- 
produced  programs  were  retransmitted. 
The  effect  of  this  different  mix  is 
revealed  in  the  trend  of  the  Nielsen  data 
which  also  declined  for  NAB,  6.879% 
dovm  to  6.347%. 

In  1983,  we  declined  to  credit  the 
Bortz  survey  as  much  for  NAB  as  we  did 
for  Sports,  because  "the  Tribunal  had 
independent  evidence  corroborating 
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Sports'  argument"  and  we  did  not  have 
such  for  NAB.  This  remained  so  in  the 
1989  proceeding.  The  testimony  of 
Messrs.  Viener  and  Davies  showed 
instances  where  NAB  programs  had 
appeal,  but  in  relative  terms,  we  still 
find  that  the  viewer  intensity  is  higher 
for  the  other  Phase  I  claimants  than  for 
any  that  exist  for  NAB. 

However,  based  on  a  higher  credit  we 
give  for  the  Bortz  survey  and  for  the 
probability  that  NAB's  viewing  may  not 
have  received  full  credit  from  diary- 
keepers  in  the  Nielsen  study,  NAB's 
award  is  adjusted  upward  from  5%  to 
5.7%. 

The  Nonconunerdal  Television 
Claimants  (PBS) 

By  every  measure,  PBS  has  declined 
from  1983  to  1989  in  its  proportional 
share  of  the  distant-signal  marketplace. 
Instances  of  carriage,  which  we  agree 
should  have  been  considered  at  8.06%  in 
1983.  still  declined  from  7.6%  to  7.4%  in 
1989.  Fees  generated  declined  from  2.4% 
to  2%.  The  Nielsen  viewing  data 
declined  from  4.380%  to  3.074%.  The 
Bortz  survey  result  declined  from  3.40% 
to  2.3%. 

PBS  has  offered  various  special 
factors  to  counteract  this  decline.  PBS 
offered  that  it  has  more  content  per 
program  hour  than  commercial 
television;  it  is  videotaped  more;  it  is  not 
geared  for  high  ratings,  so  the  cume 
rating  is  more  relevant;  and  PBS  stations 
are  careful  to  avoid  head-to-head 
duplicative  schedules. 

These  factors  all  relate  to  the  special 
appeal  of  PBS,  that  it  offers  the  cable 
system  diversity,  and  that  it  has  an 
intense  viewership.  We  have  in  the  past 
agreed  with  PBS  and  have  awarded  it  an 
allocation  somewhat  higher  than  its 
Nielsen  share  to  take  this  Into  account. 

Therefore,  these  were  already 
incorporated  into  PBS'  valuation,  and 
the  downward  change  in  circumstances 
necessitates  a  downward  adjustment  of 
PBS'  share  from  5.2%  to  4%,  a  share  still 
higher  than  the  Nielsen  or  Bortz  results. 
We  credit  that  PBS  may  have  been 
adversely  affected  by  flaws  in  diary- 
keeping,  and  we  also  credit  PBS  with  the 
upward  end  of  the  conHdence  limits  in 
the  Bortz  survey  due  to  its  small  sample 
size. 

Concerning  harm.  PBS'  argument  that 
creation  of  PBS  stations  have  been 
precluded  by  distant-signal  importation 
was  not  credited  in  this  proceeding. 
More  development  of  that  argument  is 
needed. 

Finally,  each  PBS  witness  spoke  of  the 
quality  of  PBS'  programs,  and  Messrs. 
Katzman  and  Carey  offered  what  they 
believed  was  objective  evidence  of 


quality  in  terms  of  awards  and  critical 
recommendations. 

Quality  has  been  a  secondary 
criterion  in  the  Tribunal's  allocation 
decisions  since  the  first  proceeding. 
Evidence  on  quality  has  been  received, 
but  ultimately  no  distribution  decision 
has  been  made  on  quality.  The  reason 
should  be  clear.  It  is  a  subjective 
evaluation  with  serious  First 
Amendment  implications. 

Freedom  of  speech  means  not  only 
freedom  from  government  censorship.  It 
also  means  that  the  government  cannot 
fmancially  burden  any  speech  because 
of  the  content  of  that  speech.  While 
Congress  may  affirmatively  fund  PBS, 
the  Tribunal  is  in  a  different  position. 
For  the  Tribunal  to  give  PBS  royalties  on 
the  basis  that  its  speech  has  "quality" — 
that  it  is  in  some  sense  worthier  than 
other  programs — is  to  deny  royalties  to 
other  artistic  expressions  because  their 
speech  is  less  worthy.  That  would  be,  in 
essence,  penalizing  speech  for  its 
content. 

PBS'  witnesses  have  all  made 
attempts  to  define  quality.  Those 
definitions  were  all  different.  PBS  has 
even  att^pted  objective  standards,  but 
these  objective  standards  fail  becacuse 
they  are  only  the  sum  of  the  subjective 
opinions  of  individuals. 

Significantly,  PBS,  in  its  proposed 
findings,  did  not  ask  the  Tribunal  to 
credit  PBS  with  quality  per  se,  but  only 
to  credit  PBS  with  the  degree  to  which 
the  perception  of  quality  is  valued  by 
cable  operators  and  induces  them  to 
import  PBS  stations.  We  agree  with  PBS. 
In  this  proceeding  and  in  future 
proceedings,  quality  will  no  longer  be  a 
criterion  in  the  Tribunal's  distribution 
because  of  its  conflict  with  the  First 
Amendment. 

The  Devotional  Claimants 

The  period  from  1983  to  1989 
witnessed  a  decline  in  the  objective 
indicators  for  the  Devotional  Claimants. 
Their  Nielsen  share  dropped  from 
0.618%  to  0.243%,  a  60%  decline. 
Similarly,  their  share  in  their  own  time- 
plus-fee  generation  study  declined  from 
4.36-4.63%  to  1.857%,  also  a  60%  drop. 

Dr.  Clark  explained  the  decline  at 
least  in  part  by  the  change  in  the 
schedule  of  WWOR,  a  major 
superstation.  In  1983, 10%  of  WWOR's 
schedule  was  devoted  to  religious 
programs.  In  1989,  that  had  diropped  to 
less  than  0.25%. 

Ordinarily,  this  would  result  in  a 
lower  award  for  the  Devotional 
Claimants.  However,  in  1989,  the  Bortz 
survey  included  the  Devotional 
Claimants  for  the  first  time,  and  cable 
operators  said  they  would  allocate  more 
than  4%  of  their  budget  to  religious 


programs.  Yet  the  4%  represented  only 
buyers'  side.  If  cable  operators  went 
into  the  marketplace,  would  they  find 
the  price  of  devotional  programs  much 
cheaper,  or  even  zero? 

Mr.  Robertson  explained  that  looking 
at  the  broadcast  industry  is  not  the 
appropraite  analogy,  because  religious 
programmers  do  not  want  their 
programs  interrupted  by  commercials. 
To  induce  stations  to  give  up  their  only 
source  of  revenue,  religious 
programmers  sometimes  must  pay  to 
have  their  programs  aired. 

But  the  cable  marketplace  is  different, 
and  the  proof  that  religious 
programming  has  some  marketplace 
value  is  The  Family  Channel  which  can 
command  a  five  cents  per  subscriber 
fee.  Consequently,  despite  the  decline  in 
carriage,  the  Tribunal  assesses  that 
devotional  programming  is  the  sort  of 
"niche"  service  that  a  cable  operator 
would  want  to  offer  subscribers,  despite 
the  low  viewership.  We  adjust  the 
award  for  Devotional  Claimants  upward 
from  1.1%  to  1.25%.  This  is  still  far  below 
the  Bortz  survey  result,  because  we 
believe  that  the  price  of  such  programs 
is  much  less  than  what  the  cable 
operator  is  willing  to  spend.  This  award 
includes  a  credit  for  the  faults  of  diary- 
keeping. 

Concerning  harm,  Mr.  Robertson's 
testimony  on  the  siphoning  effect  of 
distant-signal  viewing  causing  local 
religious  programmers  to  pay  more  to 
have  their  programs  aired  needs  further 
development  and  was  not  credited  in 
this  proceeding. 

The  3.75%  Fund 

In  the  1983  proceeding,  we  concluded 
that:  PBS  was  not  entitled  to  share  in  the 
3.75%  fund  because  PBS  stations' are  not 
paid  for  at  the  3.75%  rate;  the  awards  to 
the  Devotional  Claimants  and  the 
Canadian  Claimants  should  be  reduced 
because  religious  and  foreign-language 
specialty  stations  are  not  paid  for  at  the 
3.75%  rate;  and  that  Program  Suppliers 
and  Sports  should  accrue  the  benefit  of 
the  lower  awards  made  to  PBS,  the 
Devotional  Claimants  and  the  Canadian 
Claimants. 

No  evidence  was  introduced  in  this 
proceeding  to  challenge  these  earlier 
conclusions.  Consequently,  compared 
with  the  1989  basic  fund,  in  the  3.75% 
fund  we  have  raised  Program  Suppliers 
and  Sports,  lowered  the  Devotional 
Claimants  and  given  no  award  to  PBS. 
The  allocations  are  as  follows:  Program 
Suppliers— 62.6%:  Sports— 26%;  NAB— 
5.7%,  Music— 4.5%,  Devotional 
Claimants — 0.95%,  Canadian 
Claimants — 0.25%. 
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Public  Infonnatlon  Collection 
Requirement  Sutrniitted  to  0MB  for 
Review 

action:  Notice. 


Dated:  April  20. 199Z 
Cindy  Daub, 

C.hairnion. 

[FR  Doc  92-96«  Filed  4-24-92;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
Office  of  t»>e  Secretary  of  Defense 

aqenCY:  Defense  Advisory  Committee 

on  Women  in  the  Services 

(DACOWITS). 

action:  Notice  of  meeting. 


subtracting  the  stipulated  award 
pjblic  Radio  of  0.18%.  the 
dopted  the  following 
tegories  of  claimants  in 
1989  cable  copyright 
ailable  for  distribution: 


summary:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  Defense  Advisory 
Committee  on  Women  in  the  Services 
(DACOWITS).  The  purpose  of  the 
meeting  is  to  review  unresolved 
resolutions  made  by  the  Committee  at 
the  DACOWITS  1992  Spring 
Conference;  review  the  Subcommittee 
Issue  Agenda;  review  the  proposed 
agenda  for  the  DACOWITS  1992  Fall 
Conference;  and  discuss  iissues  relevant 
to  women  in  the  Services.  All  meeting 
sessions  will  be  open  to  the  public. 
dates:  )une  15, 1992.  8:30  a.-m.-4  p.ai. 
ADDRESSES:  SECDEF  Conference  Room 
3F869.  The  Pentagon,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cdptain  Branda  M.  Weidner.  Office  of 
the  DACOWITS  and  Military  Women 
Matters.  OASD  IForce  Management  and 
Personnel).  The  Pentagon,  room  3D769. 
Washington.  DC  20301^000;  telephone 
(703)  697-2122. 

Dated:  April  22, 1992. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  92-9700  Filed  4-24-92;  8:45  am| 
B<U.iNG  COOC  3S10-01-M 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
Information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Defense  FAR  Supplem.ent,  parts  215, 
Contracting  by  Negotiation,  part  237, 
Service  Contracting,  part  252.237-7019. 
Identification  of  Uncompensated 
Overtime;  OMB  Control  Number  0704- 
0331. 

Type  of  Request:  Revision. 
Average  Burden  Hours/ Minutes  Per 
Response:  30  minutes. 
Responses  Per  Respondent:  1. 
Number  of  Respondents:  15,925. 
Annual  Burden  Hours:  7.963, 
Annual  Responses:  15,925. 
Needs  and  Uses:  Defense  FAR 
Supplement  parts  215.6  (as  it  refers  to 
§§  237.170).  237.17a  and  252.237-7019 
require  ofTerors  to  identify 
uncompensated  overtime  hours  and  the 
uncompensated  overtime  rate  for  direct 
charge  Fair  Labor  Standards-exempt 
employees  included  in  proposals  for 
services  which  will  be  acquired  on  the 
basis  of  the  number  of  hours  to  be 
provided,  rather  than  on  the  task  to  be 
performed. 

Affected  Public:  Businesses  or  other 
for-proHt,  Non-profit  Institutions,  and 
Small  businesses  or  organizations. 
Frequency:  On  occasion. 
Respondents  Obligation:  Required  to 
obtain  or  retain  a  benefit. 
Desk  Officer  Mr.  Peter  N.  Weiss. 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget.  Desk  Officer  for  DOD,  foom 
3235,  New  Executive  Office  Building. 
Washington.  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington.  Virginia.  22202-4302. 

Dated:  April  22, 1992. 
L.M.  Byniun, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Deportment  of  Defense. 
|FR  Doc.  92-9698  Filed  4-24-«2;  8:45  am| 
B»UJ»*G  COOE  MIO-Ot-M 
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National  Adviaory  Panel  on  the 
Education  of  Handicapped 
Dependentr,  Meeting 

agency:  DepartmenI  of  Defense 
Dependents  Schools  [DoDDS).  Office  of 
the  Assistant  Secretary  of  Defense 
(Force  Management  &  Personnel). 
action:  Notice  of  meeting. 

SUMMARY:  This  notice  seta  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Panel  on  the  Education  of 
Handicapped  Dependents.  This  notice 
also  describes  the  functions  of  the  Panel. 
Notice  of  this  meeting  is  required  under 
the  National  Advisory  Act  This  meeting 
is  open  to  the  public;  however,  due  to 
space  constraints,  anyone  wishing  to 
attend  should  contact  the  Office  of 
Dependents  Schools  (ODS)  special 
education  coordinator. 
DATES:  May  5-8, 1992. 
ADDRESSES:  COURTYARD  (Marriott) 
2899  Jefferson  Davis  Highway. 
Arlington,  VA  22202  (703)  549-3434. 

FOR  FURTHER  INFORMATION  CONTACT: 

Department  of  Defense  Office  of 
Dependents  Schools,  Mrs.  Trudy  Paul, 
1225  Jefferson  Davis  Highway,  suite 
1500.  Crystal  Gateway  2.  Arlington,  VA 
22202,  (703/746-7867/68). 
SUPPUEMENTARY  INFORMATION:  The 
National  Advisory  Panel  on  the 
Education  of  Handicapped  Dependents 
is  established  under  section  613  of  the 
Education  for  All  Handicapped  Children 
Act  of  1975  (20  U.S.C.  1401,  Public  Law 
94-142).  The  Panel  is  direi.ied  to:  (1) 
Review  information  regarding 
improvements  in  services  provided  to 
handicapped  students  in  DoDDS;  (2) 
receive  and  consider  the  news  of 
various  parents,  students,  handicapped 
individuals,  and  professional  groups;  (3) 
review  the  findings  of  fact  and  decision 
of  each  impartial  due  process  hearing: 
(4)  assist  in  developing  and  reporting 
such  information  and  evaluations  as 
may  aid  DoDDS  in  the  performance  of 
its  duties;  (5)  make  recommendations 
based  on  program  and  cporational 
information  for  changes  in  the  budget, 
organization,  end  general  management 
of  the  special  education  program,  and  in 
policy  and  procedure;  (6)  conunent 
publicly  on  rules  or  standards  regarding 
the  education  of  handicapped  children; 
and  (7)  submit  an  annual  report  of  its 
activities  and  suggestions  to  the 
Director,  DoDDS,  by  July  31  of  each 
year.  The  Panel  will  review  the 
folloVfing  areas:  Quality  Indicators  for 
special  education  program,  preschool 
plans  for  young  children  M/ith 
disabilities,  special  education  transition 
program.  Individuals  with  Disabilities 


Amendments  Act  (IDEA),  eligibihty 
criteria,  and  related  services. 

Dated:  April  22, 1693. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  92-0699  Hied  4-24-92;  8:45  am| 
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Department  of  the  Anny 

Army  Science  Board;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates/Time  of  Meeting:  19-21  May 
1992. 

Time:  0800-1700  hours  daily. 

Place:  The  Pentagon,  Washington,  DC 

Agenda:  Members  of  the  1992  ASB 
Summer  Study,  "C2  on  the  Move"  will 
n>eet  to  continue  work  on  the  study.  In- 
brief  with  the  J-6.  JCS  will  include 
discussions  on  Desert  Storm  lessons 
learned  and  recommendations 
concerning  C20TM.  Contingency 
planning  and  C20'r\!  impact/ 
requirements  will  also  be  discussed.  In- 
brief  with  the  Deputy  Director  for 
Architecture,  OD1SC4  will  include 
discussions  on  Desert  Storm  lessons 
learned  and  recommendations 
concerning  C20TM.  A  discussion  on  the 
impact  to  C2  Master  Plan  and 
architectural  implications  will  take 
place.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section 
552b(c)  of  title  5.  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  title  5, 
U.S.C.  appendix  2,  subsection  10(d).  The 
classified  and  unclassified  matters  to  be 
discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (703)  695-0781/0782. 
Saily  A.  Warner. 

Administrative  Officer,  Arv>y  Science  Boord. 
[FR  Doc.  92-9859  Filed  4-24-92:  8:45  atn| 
BUXIMG  CODE  3710-OS-M 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting. 

Name  of  the  Committee:  Army 
Science  Board  (A^). 

Dates  of  the  Meeting:  28-29  May  1992. 

Time:  0800-1700  hours  daily. 

Place:  Mesa,  Arizona. 


Agenda:  The  Army  Science  Board 
(ASB)  Issue  Group  study  on  **E\*9luation 
of  Longbow  Apache  and  Comanche** 
will  review  the  progress  of  the  Apache 
airframe  integration.  The  contractor 
team  will  report  on  the  function  and 
progress  of  the  system  development 
fixture  and  the  first  two  Longbow 
Apache  prototype  aircraft.  The  board 
members  will  visit  the  MDHC  simulation 
facihty  and  Longbow  hot  bench  facility. 
The  group  will  review  the  software  and 
system  integration  status  of  the  Mission 
Equipment  package,  the  Fire  Control 
Radar,  and  the  Longbow  Hellfire 
Mi.ssile.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section 
552b(c)  of  title  S.  U.S.C.  specifically 
subparagraphs  (1)  and  (4)  thereof,  and 
title  5,  U.S.C.,  appendix  2,  subsection 
10(d).  The  classified  and  unclassified 
matters  and  proprietary  information  to 
be  discussed  is  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Wamor, 
may  be  contacted  for  further 
information  (703)  695-0781. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Boord. 
(FR  Doc  92-9860  Filed  4-24-92;  8  45  am  J 
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Defense  Investigative  Service 

Privacy  Act  of  1974;  Alter  Systems  of 
Records 

AGENCY:  Defense  Investigative  Service, 
DOD. 

action:  Alter  systems  of  records. 

summary:  The  Defense  Investigative 
Service  proposes  to  alter  two  system  of 
records  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended. 

DATES:  The  proposed  alterations  will  be 
effective  May  27, 1992,  unless  comments 
are  received  that  would  result  in  a 
contrary  determination. 

ADDRESSES:  Send  comments  to  the 
Chief,  Office  of  Information  and  Pubhc 
Affairs,  Defense  Investigative  Service. 
1900  Half  Street,  SW.,  Room  6115. 
Washington,  DC  20324-1700. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Dale  Hartig  at  (202)  475-1062. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Investigative  Service  system  ol 
records  notices  inventory  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C  552a),  as 
amended,  has  been  published  in  the 
Federal  Register  as  follows: 

50  FR  22M3,  May  29. 1985  (DOD  CompiLition. 
changes  follow) 
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1990 


55  FR  22390.  Jun.  1 

56  FR  12716,  Mar. :  7. 1991 

56  FR  46163.  Sep.  1 0. 1991 

57  FR  1155.  Jan.  10  1992 

The  altered  sj  Btems  of  records 
reports,  as  requi  red  by  the  Privacy  Act 


552a(r)).  as  amended, 
were  submitted  Dn  April  10. 1992.  to  the 
Committee  on  Oovemment  Operations 
of  the  House  of  Representatives,  the 
Committee  on  G  ovemmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (0MB). 
pursuant  to  pare  graph  4b  of  Appendix  I 
to  0MB  Cireula;  A-130.  "Federal  Agency 
Responsibilities  for  Maintahiing  Records 
about  Individua  s"  dated  December  12. 
1985  (50  FR  527: 8.  December  24. 1985). 
The  specific  chi  nges  to  the  system  of 
records  being  a  tered  are  set  forth 
below.  foUowec  by  the  system  notices, 
as  altered,  publ  shed  In  their  entirety. 

Dated:  April  22]  199: 
LM-Bynum, 

Alternate  OSD  Fe  deral  Register  Liaison 
Officer.  Departmi  nt  of  Defense. 

V5-02 


SYSTEM  NAME: 

Defense  Central 
Investigations 
FR  22953). 


Index  of 
(bCII).  (May  29. 1985.  50 


changes: 

system  name: 

Delete  "Centfal 
Investigations" 
"Clearance  an( 


e  id 


Inv(  stigative  1 


101 


SYSTEM  LOCATtO  i 

Under  "Centfal 
and  3  and  repi 
Computer  Cen^r' 

Delete  lines 

Add  to  the 
National  Securfity 
Building  3,  Roc  m 
Meade.  MD  20755 

Defense 
England  Regi 
Investigations 
Boston,  MA 

Defense  Invtstiga 
Atlantic  Regiop 
Investigations 
North.  Cherry 

Defense  Invest 
Region,  Direct  )r 
Eisenhower  Avenue 
Alexandria. 

Defense 
Western  Regit  1 
Investigations 
Room  908.  Ch  cago 

Defense  In\4BSt 
Southeastern 
Investigations, 
Suite  250.  Sm;  ma 


Index  of 
and  replace  with 
Investigations  Index". 


Facility"  delete  lines  2 
)  ice  with  "National 


)6,  97.  and  98. 

of  the  entry  "Director. 
Agency  (NSA).  OPF 
C1B51.  Fort  George  G. 


Service.  New 
1.  Director  of 
495  Summer  Street, 
02i210-2192; 

tive  Service,  Mid- 
1.  Director  of 
1040  Kings  Highway 
Hill.  NJ  08034-1906; 
igative  Service.  Capital 
of  Investigations.  2461 

Room  752. 
22331-1000; 

Service.  Mid- 
„.  Director  of 
610  South  Canal  Street. 
IL  60607-4577; 
tigative  Service, 
Region,  Director  of 
2300  Lake  Park  Drive. 
GA  30080-7606: 


Inv;stigative  1 


Defense  Investigative  Service. 
Southwestern  Region.  Director  of 
Investigations.  106  Decker  Court.  Suite 
200.  Irving.  TX  75062-2795; 

Defense  Investigative  Service, 
Northwestern  Region,  Director  of 
Investigations.  Building  35.  Room  114. 
The  Presidio.  San  Francisco.  CA  9412»- 
7700; 

Defense  Investigative  Service,  Pacific 
Region.  Director  of  Investigations.  3605 
Long  Beach  Boulevard.  Suite  405.  Long 
Beach,  CA  90807-4013." 

CATEQOMES  Of  RECORDS  IN  THE  SYSTEM: 

Delete  the  paragraph  under  DCII 
MASTER  INDEX  and  replace  with  "The 
Index  is  composed  of  investigations 
conducted  by  DOD  investigative 
organizations,  locator  references  to  such 
investigations,  and  security  clearances 
granted  by  defense  components. 
Records  contain  names  and  other 
personal  identifying  information  on 
individuals,  including  security  clearance 
data  for  Department  of  Defense 
contractor  employees  who  are  indexed." 

In  the  paragraph  under  OPEN  CASE 
TRACING  delete  "either  Army"  in  line  1 
and  insert  "DOD".  In  line  2  delete  "DIS ' 
and  insert  "the  National  Security 
Agency". 

In  the  paragraph  heading  DCII  NAME 
ONLY  INDEX  (NOI)  add  a  "D '  to  the 
acronym  "(DNOI) '.  In  the  paragraph 
under  the  heading,  delete  "DIS  has 
placed  no"  from  line  10.  delete  line  11. 
and  replace  with  "Also  contains 
Impersonal  Titles  (i.e..  organizations  and 
contractors).  Pending  NACs  for  facility 
NAC  cases  appear  in  the  DNOI  as  well 
as  Facility  NAC  Histories." 

AUTHORmr  FOR  MAINTENANCE  OF  THE 

system: 

Delete  entry  and  replace  with  "5 
U.S.C.  301.  Departmental  Regulations; 
Executive  Order  10450.  Security 
Requirements  for  Government 
Employment;  DOD  Directive  5200.2. 
DOD  Personnel  Security  Program  (32 
CFR  part  156);  DOD  Directive.  5105.42, 
Defense  Investigative  Service  (DIS)  (32 
CFR  part  361);  and  Executive  Order 
9397."  ^ 

purpose(s): 

In  line  8.  delete  "and"  between 
"Army"  and  "Air  Force"  and  replace 
with  a  comma.  After  "Air  Force"  insert 
".  Navy  and  Defense  contractor." 

routine  uses  of  records  maintained  in 
the  system,  includimq  categories  of 

users  ANO  the  PURPOSES  OF  SUCH  USES: 

-   Delete  entry  and  replace  with  "The 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  DIS"  compilation  of  system 


of  records  notices  also  apply  to  this 
system." 


storaoe: 

At  the  end  of  line  1.  change  "in"  to 
"on".  Line  2.  enclose  "disks '  in  parens 
();  delete  "and  data  cells".  Line  9.  after 
"on"  insert  "direct  access  storage 
devices  (disks).". 

retrievabiuty: 

Line  4.  before  "social"  insert  "and". 
Line  5.  after  "number"  insert  a  period  {.) 
and  delete  the  rest  of  the  sentence. 


RETENTION  AND  DISPOSAL: 

Delete  the  entry  and  replace  with 
"DCII  Master  Index  and  Name  Only 
Index  data  are  destroyed  when  updated 
or  after  15  years,  whichever  occurs  first. 

OPEN  CASE  TRACINGS  are  retained 
for  as  long  as  the  investigation  is  open. 
Upon  completion  of  the  investigation, 
the  open  case  tracings  are  replaced  by  a 
file  tracing. 

FILE  TRACINGS  are  retained  for  a 
period  corresponding  to  the  retention  of 
investigative  files  described  in  DIS 
Investigative  Files  System  (V5-01). 

NAC  PENDING  TRACINGS  are 
retained  until  completion  of  the  NAC.  At 
that  time  they  are  replaced  by  an  NAC 
history  tracing. 

NAC  HISTORY  TRACINGS  are 
automatically  deleted  15  years  from  the 
date  of  completion  of  the  NAC.  Specific 
action  may  be  taken  to  delete  the  record 
sooner.  A  subsequent  favorable  NAC 
will  be  entered  as  a  new  history  record 
and  automatically  delete  the  previous 
history  record." 

SYSTEM  MANAGER  ANO  ADDRESS: 

Delete  entry  and  replace  with  "Office 
of  the  Assistant  Secretary  of  Defense 
(C3I).  Deputy  Director  for  Personnel 
Security.  Room  3C267,  The  Pentagon. 
Washington,  DC  20301-3040." 

NOTIFICATION  procedure: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service.  Office  of 
Information  and  Public  Affairs.  1900 
Half  Street.  SW.  Washington.  DC  20324- 
1700." 

RECORD  access  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service.  Privacy  Act 
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Office,  2200  Van  Deman  Street 
Baltimore,  MD  21224-6603. 

A  request  for  information  mu»t 
contain  the  full  name  and  Social 
Security  Number  of  the  subject 
individual.  Personal  nsits  will  require  a 
valid  driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office." 

CONTESTtNO  RCCORO  PROCCOURES: 

Delete  entry  and  replace  with  "The 
agency's  rules  for  accessing  records, 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  DIS 
Regulation  28-4,  Access  to  and 
Maintenance  of  DIS  Personal  Records; 
32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service, 
Office  of  Information  and  Public  Affairs, 
1900  Half  Street,  SW.  Washington,  DC 
2O324-170a" 


EXEMPTIONS  OJUMEO  POfl  TMC  SYSTEM: 

Delete  entry  and  replace  with 
"Portions  of  this  system  of  records  may 
be  exempt  pursuant  to  5  U.S.C. 
552a(k)(2). 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C  553(bKl).  (2),  and  (3),  (c)  and  (e) 
and  published  in  32  CFR  part  321.  For 
additional  information  contact  the 
system  manager." 

V5-02 

SVSTEM  NAME: 

Defense  Clearance  and  Investigations 
Index  (DCn). 

SYSTEM  LOCikTION: 

t 

Primary  location  is  the  Defense 
Investigative  Service,  National 
Computer  Center,  PO  Box  1211, 
Baltimore  MD  21203-1211. 

Secondary  locations  exist  at  the 
Commander,  Naval  Military  Personnel 
Command.  NMPC-81,  Navy  Department 
Washington,  DC  20370: 

U.  S.  Army  Crime  Records  Center, 
U.S.  Army  Criminal  Investigation 
Command.  CRC  Building  305,  2301 
Chesapeake  Avenue,  Baltimore,  MD 
21222; 

U.  S.  Army  Intelligence  Security 
Command.  Chief,  Investigative  Records 
Repository.  ATTN:  lACSF-IR-E,  Building 
4552A,  Fort  George  G.  Meade,  MD  20755; 

Deputy  Director,  Personnel  Security, 
The  Pentagoa  Room  3C287. 
Washington,  DC  20301: 

Department  of  the  Army, 
Headquarters.  Central  Personnel 
Security  Qearance  Facility,  ATTN: 
PCCF-MDS.  Fort  George  G.  Meade,  MD 
20755; 


Department  of  the  Navy.  Naval 
Security  Group  Command. 
Headquarters.  3301  Nebraska  Avenue, 
NW.  Washington,  DC  20390; 

Headquarters,  Air  Force  Security 
Clearance  Office.  The  Pentagon.  Room 
51>46a  Washington.  DC  20330; 

Headquarters  Air  Force  Office  of 
Special  Investigations  IMIRS,  Building 
626,  Boiling  Air  Force  Base,  Washington, 
DC  20332; 

U.S.  Office  of  Personnel  Management 
Office  of  Personnel  Investigations 
Operations  Division.  NACl  Center, 
Boyers.  PA  16018; 

Naval  Investigative  Service 
Headquarters,  Records  Management 
Division  (NIS-284),  NIS  Building  1,  4600 
Silverhill  Road.  Washington.  DC  20389; 

Department  of  the  Army. 
Headquarters  (DAMl-CIS).  Office  of  the 
Assistant  Chief  of  Staff  for  Intelligence. 
The  Pentagon.  Room  2D475, 
Washington.  DC  20310-1052; 

Defense  Intelligence  Agency.  ATTN: 
OS-SA.  The  Pentagon,  Room  2B535, 
Washington,  DC  20301; 

Department  of  the  Navy,  Naval 
Intelligence  Command.  Room  282,  NIC 
Building,  4600  Silverhill  Road, 
Washington.  DC  20389; 

Defense  Industrial  Seciuity  Clearance 
Office.  ATTN:  S0812,  P.O.  Box  2499, 
Columbus.  OH  43216; 

Defense  Conununications  Agency, 
ATTN:  BZP,  Washington.  DC  20305; 

Defense  Investigative  Service 
Headquarters,  1900  Half  Street  SW, 
Washington.  DC  20324-1700; 

Defense  Logistics  Agency,  ATTN: 
Command  Security  Office.  Cameron 
Station,  Alexandria,  VA  22314; 

Defense  Criminal  Investigative 
Service.  DOD  Office  of  Inspector 
General.  DCI&-8D49a  Cameron  Station, 
PO  Box  9290.  Alexandria.  VA  22314; 

Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria,  VA  22314; 

Director,  National  Security  Agency, 
OPF  Building  3.  Room  C2B51.  Fort 
George  G.  Meade,  MD  20755; 

Defense  Investigative  Service.  New 
England  Region,  Director  of 
Investigations.  495  Summer  Street 
Boston.  MA  02210-2192; 

Defense  Investigative  Service.  Mid- 
Atlantic  Region.  Director  of 
Investigations.  1040  Kings  Highway 
North,  Cherry  Hill.  NJ  08034-1906; 

Defense  Investigative  Service,  Capital 
Region,  Director  of  Investigations.  2461 
Eisenhower  Avenue,  Room  752, 
Alexandria.  VA  22331-1000; 

Defense  Investigative  Service.  Mid- 
Western  Region,  Director  of 
Investigations.  610  South  Canal  Street 
Room  908,  Chicago.  IL  60607-4577; 

Defense  Investigative  Service. 
Southeastern  Region,  Director  of  ^ 


Investigations,  2300  Lake  Park  Drive, 
Suite  250,  Smyrna,  GA  30080-7606; 

Defense  Investigative  Service, 
Southwestern  Region,  Director  of 
Investigations,  106  [)ecker  Court.  Suite 
200,  Irving.  TX  75062-2795; 

Defense  Investigative  Service, 
Northwestern  Region.  Director  of 
Investigations,  Building  35,  Room  114. 
The  Presidio,  San  Francisco,  CA  94129- 
7700;  and 

Defense  Investigative  Service,  Pacific 
Region,  Director  of  Investigations.  3605 
Long  Beach  Boulevard,  Suite  405,  Long 
Beach.  CA  90807^1013. 

CATEGOmSS  OF  WNMVIOUALS  CONTAINEO  M 
THESYSTOC 

Any  person  described  as  a  subject  or 
a  victim  or  who  is  a  cross-reference  in 
an  investigation  completed  by  or  for  a 
DOD  investigative  organization  when 
that  investigation  is  retained  by  the 
organization  and  the  name  is  submitted 
for  central  indexing. 


CATEOOmCSOP 


MTMK  SVSTEtt: 


DCU  MASTER  INDEX:  The  index  is 
composed  of  investigations  conducted 
by  DOD  investigative  organiiations, 
locator  references  to  such 
investigations,  and  security  clearances 
granted  by  DOD  components.  Records 
contain  names  and  other  personal 
identifying  information  on  individuals, 
including  security  clearance  data  on 
Department  of  Defense  contractor 
employees  who  are  indexed. 

FILE  TRACING:  Reference  to  an 
investigation  maintained  by  one  of  the 
investigative  records  repositories.  It 
identifies  the  individual  by  name  and 
personal  identifiers,  the  custodian  of  the 
file,  the  year  indexed,  and  the  number 
used  by  the  repository  to  locate  the  file. 

OPEN  CASE  TRACING:  A  record 
input  by  DOD  investigative  activities  or 
the  National  Security  Agency  reflecting 
the  existence  of  an  investigation  in 
progress.  It  identifies  the  subject 
individual  by  name  and  personal 
identifiers,  the  location  of  the  open 
investigation,  the  year  indexed,  and  the 
number  used  to  locate  the  investigative 
number. 

NAC  PENDING  TRACING:  Record  of 
a  National  Agency  Check  (NAC) 
investigation  in  progress.  It  identifies  the 
subject  individual  by  name,  personal 
identifiers,  the  case  number,  the 
category  of  the  requester  of  the  NAC, 
and  the  type  of  NAC  being  run. 

NAC  HISTORY  TRACING:  A  record 
of  completed  favorable,  or  incomplete, 
national  agency  checks.  It  identifies  the 
individual  by  name  and  personal 
identifiers,  the  date  the  NAC  was 
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completed,  am 
checked. 
DCnNAME 
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the  agencies  that  were 


3NLY  INDEX  (DNOI): 
Composed  of  n  ames  of  persons  who  are 
referenced  but 

investigative  fi 


not  fully  identified  in 
es.  A  DNOI  record 
identifies  the  individual  by  name  and 
lists  the  custod  ial  agency  of  the  file, 
year  indexed,  t  nd  the  number  used  by 
the  repository  o  locate  the  file.  Positive 
identification  i  i  impossible  from  the 
index  and  may  well  be  impossible  from 
the  case  file  its  elf.  Also  contains 
Impersonal  Tit  es  (i.e..  organizations  and 
contractors).  Piinding  NACs  for  facility 
NAC  cases  api  ear  in  the  DNOI  as  well 
as  Facility  NAl  I  Histories. 

AUTHOAtTY  FOff  I  lAINTENANCE  OF  THC 
8VSTEM: 

5  U.S.C.  301.  Departmental 
Regulations:  E];ecutive  Order  10450. 
Security  Requi  ■ements  for  Government 
Employment;  E  OD  Directive  5200.2. 
DOD  Personne  Security  Program  (32 
CFR  part  156);  DOD  Directive,  5105.42. 
Defense  Invest  gative  Service  (DIS)  (32 
CFR  part  361);  pnd  Executive  Order 
9397. 


mil 
DO  3 


PURP0SE(8): 

To  determi 
location  of 

for  granting  cle  arances 
defense  install  itions 
military  servicf 
sensitive  civili 
reflect  security 
pertaining  to 
Defense  contractor 


>^rmy. 


ROUTINC  USES  0< 

THE  SYSTEM,  INci^OIMO 

USERS  AND  THE 

The"Blanlcet 
the  beginning 
systems  of  records 
system. 


POUCiESANOI 
RCTRICVIMQ,! 
OlSPOSiNQ  Of  I 


the  existence  and 
investigative  records 
for  access  to 
and  for  entry  into 
or  employment  in 
n  positions;  and  to 
clearance  information 
,  Air  Force,  Navy  and 
personnel. 


RECORDS  MAINTAINED  IN 
CATEGORIES  OP 
IKJRPOSES  Of  SUCH  USES: 

Routine  Uses"  listed  at 
DIS's  compilation  of 
notices  apply  to  this 


(if 


PttkCTICES 


ACC  ESSINO, 
Rl  CORDS 


FOR  STORINO, 
>,  RETAININO,  AND 
IN  THE  system: 


Stoaaoe: 

MASTER  irijEX  data  is  maintained 
on  direct  acceis  storage  devices  (disks). 
It  is  also  contained  on  magnetic  tape  for 
continuity  of  o  Derations  to  permit 
processing  at  t  Itemate  locations  in  the 
event  of  compi  iter  failure. 

NAME  ONLy  INDEX  data  is 
maintained  on  direct  access  storage 
devices  (disks  ,  magnetic  tape,  and 
microfiche.  Ea  :h  contributor  is  provided 


his  portion  on 


a  quarterly  basis. 


RETRIEVABIUTV: 

Master  IndeK 
through  name 
identifier  (PID 
Date  of  birth 


records  are  accessed 
and  at  least  one  personal 

Personal  identifiers  are: 
ilace  of  birth,  and  Social 


Security  Number  (SSN).  Inquiries  may 
enter  the  system  by  being  keyed  in  at 
remote  terminals.  A  nonstandard 
retrieval  capability  also  exists  which 
permits  retrieval  without  PID  or  on  parts 
of  a  name  and  produces  references  to  all 
individuals  by  that  name.  It  should  be 
noted  that  m  many  cases  the  subject's 
SSN  is  necessary  to  make  a  positive 
identification.  Name  Only  Index  records 
are  accessed  through  the  name  or  some 
portion  thereof.  Records  are  retrieved 
based  on  an  exact  match  with  the  name 
submitted.  Inquiries  may  enter  the 
system  through  remote  terminals. 

safeguards: 

Generalized  validation  is  provided  in 
batch  retrieval  through  program  edits  to 
prevent  unauthorized  access.  User 
terminals  with  access  to  the  Master 
Index  are  located  in  controlled  access 
areas.  Access  to  the  system  is  limited  to 
a  specified  time  of  day.  Terminals  are 
connected  via  dedicated  data  circuits 
which  prevent  access  from  standard 
dial-up  telephones.  Activities  must  be  a 
part  of  DOD  and  accredited  on  the  basis 
of  authorized  requirements  before  a  new 
terminal  is  established  or  before  batch 
requests  will  be  honored  and  processed. 
Terminal  holders  and  organizations 
authorized  access  by  other  means  are 
responsible  for  insuring  that  individuals 
and  organizations  to  whom  they 
disclose  index  information  have 
appropriate  authority  and  need  to  know. 
The  computer  room  is  located  within  a 
building  controlled  by  security 
personnel  at  all  times.  Identification 
badges  are  required  for  entrance. 
Access  to  the  computer  room  is 
controlled  by  a  combination  lock  on  the 
entrance.  Critical  backup  files  are  stored 
in  locked  fireproof  data  safes. 

RETENTION  AND  DISPOSAL: 

DCII  MASTER  INDEX  and  NAME 
ONLY  INDEX  data  are  destroyed  when 
updated  or  after  15  years,  whichever 
occurs  first. 

OPEN  CASE  TRACINGS  are  retained 
for  as  long  as  the  investigation  is  open. 
Upon  completion  of  the  investigation, 
the  open  case  tracings  are  replaced  by  a 
file  tracing. 

FILE  TRACINGS  are  retained  for  a 
period  corresponding  to  the  retention  of 
investigative  files  described  in  DIS 
Investigative  Files  System  (V5-01). 

NAC  PENDING  TRACINGS  are 
retained  until  completion  of  the  NAC.  At 
that  time  they  are  replaced  by  a  NAC 
history  tracing. 

NAC  HISTORY  TRACINGS  are 
automatically  deleted  15  years  from  the 
date  of  completion  of  the  NAC.  Specific 
action  may  be  taken  to  delete  the  record 
sooner.  A  subsequent  favorable  NAC 


will  be  entered  as  a  new  history  record 
and  automatically  delete  the  previous 
history  record. 

SYSTEM  MANAOEfl(S)  AND  ADDRESS: 

Office  of  the  Assistant  Secretary  of 
Defense  (C3I).  Deputy  Director  for 
Personnel  Security,  Room  3C267.  The 
Pentagon.  Washington,  DC  20301-3040. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service,  Office  of 
Information  and  Public  Affairs.  1900 
Half  Street,  SW.  Washington.  DC  20324- 
1700. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service.  Privacy  Act 
Office,  2200  Van  Deman  Street, 
Baltimore,  MD  21224-6603. 

A  request  for  information  must 
contain  the  full  name  and  Social 
Security  Number  of  the  subject 
individual.  Personal  visits  will  require  a 
vahd  driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office. 

A  request  for  information  must 
contain  the  full  name  and  Social 
Security  number  of  the  subject 
individual.  Personal  visits  will  require  a 
valid  driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  In 
DIS  Regulation  28-4.  Access  to  and 
Maintenance  of  DIS  Personal  Records; ' 
32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service. 
Office  of  Information  and  Public  Affairs, 
1900  Half  Street.  SW,  Washington.  DC 
20324-1700. 

RECORD  SOURCE  CATEGORIES: 

DOD  investigative  organizations 
listed  in  the  "System  location"  caption 
(excluding  DISCO);  Defense  Logistics 
Agency.  ATTN:  DLAH-T,  Cameron 
Station,  Alexandria,  VA  22314;  Director 
of  Security,  National  Security  Agency. 
ATTN:  M-552,  Fort  Meade,  MD  20755;   ' 
Assistant  Chief  of  Staff  of  Intelligence 
(ACSI),  Department  of  the  Army.  ATTN: 
Counterintelligence  Division, 
Washington,  DC  20314. 
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EXEMPnOMS  CLAtMEO  PON  THE  SYSTEM: 

Portions  of  this  system  of  records  may 
be  exempt  pursuant  to  5  U.S.C. 
552a[k)(2). 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)(1),  (2).  and  (3).  (c)  and  (e) 
and  published  in  32  CFR  part  321.  For 
additional  information  contact  the 
system  manager. 

V5-03 

SYSTEM  NAME:  . 

Defense  Integrated  Management^ 
System  (DIMS).  (50  FR  22955,  May  29. 
1985). 

CHANGES: 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Delete  entry  and  replace  with 
"Portions  of  this  system  of  records  may 
be  exempt  pursuant  to  5  U.S.C. 
552a(k)(2),  as  applicable. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  requirements  of  5 
U.S.C.  553(b)(1),  (2),  and  (3).  (c)  and  (e) 
and  published  in  32  CFR  part  321.  For 
additional  information  contact  the 
system  manager." 


V5-03 
SYSTEM  NAME: 

Defense  Integrated  Management 
System  (DIMS). 

SYSTEM  LOCATION: 

Defense  Investigative  Service,     /" 
Director,  Personnel  Investigations 
Center,  2200  Van  Deman,  Baltimore,  MD 
21224-6603. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  person  who  is  the  subject  of  an 
ongoing  or  recently  completed  Defense 
Investigative  Service  (DIS)  investigation. 

CATEOC^IES  OF  RECORDS  IN  THE  SYSTEM: 

The  DIMS  Transaction  file  contains 
information  on  the  addition  to,  deletion 
of,  destruction  of,  and  amendment  to 
DIS  investigative  files.  The  DIMS  Master 
File  is  composed  of  records  of 
investigations  which  are  being  or  have 
been  conducted  for  DOD  activities  and 
personal  identifying  information  on 
individuals  who  have  been  investigated. 
The  DIMS  master  file  also  consists  of 
records  of  leads  assigned  to  DIS  field 
elements  for  those  investigations  in 
progress.  Records  contain  the  name. 
Social  Security  Number,  case  control 
number,  the  investigative  leads 
assigned,  and  their  status.  TTie  DIMS 


History  File  consists  of  records  of 
investigations  that  have  been  closed. 
Records  contain  the  name  and  other 
personal  identifying  information,  the 
type  of  investigation,  requester  category, 
case  number,  the  closing  status  or  the 
date  closed  or  both. 

AUTHOItlTV  FO«  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations:  DOD  Directive  5105.42, 
Defense  Investigative  Service  (DIS)  (32 
CFR  part-361);  DOD  Regulation  5200.2. 
Personnel  Security  Program  (32  CFR  part 
156). 

PURPOSE(S): 

To  determine  the  existence,  location, 
and  status  of  subject  cases;  to  control 
workload  and  prepare  statistical 
reports;  to  inform  federal  agencies  or 
requesters  of  investigations  regarding 
the  status  of  ongoing  cases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  DIS'  compilation  of 
system  of  records  notices  apply  to  this 
system  of  records. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  DIMS  Master  File  resides  on  a 
Direct  Access  Storage  Device.  The 
master  file  is  copied  on  magnetic  tape  as 
a  backup  to  provide  continuity  of 
processing  at  alternate  locations  in  the 
event  of  computer  failure.  The  DIMS 
History  File  is  contained  on  magnetic 
tape.  DIMS  Investigative  Assignment 
Files  are  retained  in  paper  form  and  on 
microfiche.   '  ,, 

RETRIEVABILrrY: 

DIMS  master  records  are  accessed 
through  the  case  control  number. 
History  file  records  are  accessed  by 
name  from  sequentially  dated  tapes. 
Investigative  Assignment  Files  data  is 
retrievable  by  name  of  individual  or 
case  control  number. 

SAFEGUARDS: 

Generalized  validation  is  provided  in 
batch  retrieval  through  program  edits  to 
prevent  unauthorized  access. 

User  terminals  with  access  to  the 
Master  Index  are  located  in  controlled 
access  areas.  Access  to  the  system  is 
limited  to  a  specified  time  of  day. 
Terminals  are  connected  via  dedicated 
data  circuits  which  prevent  access  from 
standard  dial-up  telephones.  Activities 
must  be  a  part  of  DOD  and  accredited 
on  the  basis  of  authorized  requirements 


before  a  new  terminal  is  established  or 
before  batch  requests  will  be  honored 
and  processed.  Terminal  holders  and 
organizations  authorized  access  by 
other  means  are  responsible  for  insuring 
that  individuals  and  organizations  to 
whom  they  disclose  index  information 
have  appropriate  authority  and  need  to 
know.  The  computer  room  is  located 
within  a  building  controlled  by  security 
personnel  at  al!  times.  Identification 
badges  are  required  for  entrance. 
Access  to  the  computer  room  is 
controlled  by  a  combination  lock  on  the 
entrance.  Critical  backup  files  are  stored 
in  locked  fireproof  data  safes. 

RETENTION  AND  DtSPOSAU 

Monthly  history  tapes  are  retained 
indefinitely.  After  two  years,  all  names 
are  deleted  from  the  records  of  monthly 
history  tapes.  Investigative  Assignment 
Files  are  retained  for  one  year  after 
completion  of  field  leads. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Personnel  Investigations 
Center,  Defense  Investigative  Service, 
2200  Van  Deman  Street,  Baltimore,  MO 
21224-6603. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service,  Office  of 
Information  and  Public  Affairs,  1900 
Half  Street,  SW,  Washington,  DC  20324- 
1700. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service,  Privacy  Act 
Office,  2200  Van  Deman,  Baltimore,  MD 
21224-6603. 

Individual  should  provide  full  name 
and  all  maiden  and  alias  names  under 
which  files  may  be  maintained.  For 
verification  purposes,  the  Social 
Security  Number  may  be  necessary  for 
positive  identification  of  certain  records. 

Personal  visits  will  require  a  valid 
driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
DIS  Regulation  28-4,  Access  to  and 
Maintenance  of  DIS  Personal  Records; 
32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service, 
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Program  for  C  Mdren  and  Youth  With 
SerkKis  Emot»nai  Disturbance;  Notice 
Inviting  AppUoationa  for  New  Awards 
for  Fiscal  Yea^  (FY)  1992 

PURPOSE:  To  >4pport  projects,  including 
research  projecta.  for  the  purpose  of 
improvteg  speiial  education  and  related 
seirices  to  children  and  youth  with 
serious  emotioiuil  disturbance,  and 
demonatratioii  projects  to  provide 
services  for  ch  Idren  and  youth  with 
serious  emotio  <xal  disturbance. 

EUOlBt^  APPu:antS:  The  eligible 
applicaRts  for  t^iofity  1  are  local 
educatKMial  aflendes  in  collaboration 
with  mental  health  entities 

The  el^'ble  applicants  for  Priorities  2 
and  3  are  instifotions  of  higher 
education.  State  and  local  educational 
agencies,  and  other  appropriate  public 
and  private  mwjprofrt  institutions  or 
agencies. 

APPUCABLE  R^OULATIOMS:  (a)  The 
Education  Defjartmeot  General 
Adminiatrative  Regulations  (EDGAR)  in 
34  CFR  parts  7W.  75.  77.  79,  80.  8L  82,  85, 
and  86:  and  (b  the  r^ulations  for  this 
program  in  34  ZFR  part  328. 

APPLICATIONS  IaVAUABLE:  April  24,  1992. 

PRIO«iTie«:  Urtder  34  CFR  75.105(c)(3) 
and  34  CFR  32  O  The  Secretary  gives  an 
absolute  prefe  rence  to  applications  that 
meet  one  of  the  foiiowing  priorities.  The 
Secretary  funds  under  this  program  only 
applications  t  lat  meet  these  absolute 
priorities: 


Absolute  Priority'  1 — Facilitating 
Interagency  and  Private  Sector  Resonrce 
Efforts  to  Improve  Services  (CFDA 
B4.2S7Slt 

This  priority  provides  support  for 
demonstration  projects  that  provide 
services  for  children  and  youth  with 
serious  etnotionai  disturbance.  Projects 
must:  (1)  Increase  the  availability, 
access,  and  quality  of  community 
services  for  diildren  and  youth  with 
senous  emotional  disturbance  and  their 
famihes;  (2J  improve  working 
relatioasikps  among  education,  school, 
and  community  mental  health  and  other 
relevant  personnel,  families  of  children 
and  youth  with  serious  emotional 
disturbance,  and  their  advocates;  (3) 
target  resoorces  to  school  settings,  such 
as  providing  access  to  school  and 
community  mental  health  professionals 
and  other  community  resources  for 
students  with  serious  emotional 
disturbance  who  are  in  community 
school  settings;  and  (4)  take  into  account 
the  needs  of  minority  children  and  youth 
in  all  phases  of  project  activity. 

Projects  must:  (1)  Apply  existing 
research  outcomes  from  multi- 
disciplinary  Fields,  and  [2)  use  a  grant 
evaluation  plan  that  is  outcome-oriented 
and  that  focuses  on  the  benefits  to 
individual  children  and  youth.  A 
grantee,  if  appropriate,  must  prepare 
reports  describing  procedures,  findings, 
and  other  relevant  information  in  a  form 
that  will  maximize  the  dissemination 
and  use  of  these  procedures,  findings, 
and  information.  The  Secretary  requires 
delivery  of  those  reports,  as  appropriate, 
to:  (1)  The  regional  and  Federal 
Resource  Ceotera.  the  Clearinghouses, 
and  the  Technical  Assistance  to  Parents 
Programs  (TAPP)  assisted  under  Parts  C 
and  D  of  the  Act;  (2)  the  National 
Diffusion  Network;  (3)  the  ERIC 
Clearinghouse  on  the  Handicapped  and 
Gifted;  (4)  the  Child  and  Adolescent 
Service  Systems  Program  (CASSP) 
under  the  National  Institute  of  Mental 
Health:  (S)  appropriate  parent  and 
professional  organizations:  (6) 
organizations  representing  individuals 
with  disabilities;  and  (7)  such  other 
networks  as  the  Secretary  may 
determine  to  be  appropriate. 

Invitational  Priority:  Within  this 
absolute  priority,  the  Secretary  is 
particularly  interested  in  applications 
that  meet  the  following  invitational 
priority.  However,  under  34  CFR 
75.105(c)(1)  an  application  that  meets 
this  invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  apphcations: 

Projects  that  for  each  school  district, 
community^  and  State  identified  by  the 
project:  fl)  Determine  the  range,  nature. 


and  frequency  of  educational  and  other 
needs  of  children  with  serious  emotional 
disturbance  and  their  families:  (2} 
review  and  analyze  current  programs 
and  services;  (3)  identify  systemic  issues 
that  must  be  addressed  in  order  to 
develop  a  comprehensive  system  of 
education  and  support  for  children  with 
serious  emotional  disturbance  and  their 
families:  (4)  identify  systemic 
improvements  and  the  criteria  used  for 
their  selection:  (5)  determine  the 
capacity  and  readiness  to  implement 
each  targeted  system  improvement  (e.g. 
policy,  fiscal  administrative,  personnel, 
attitude,  and  timeframe  implications); 
and  (6)  assess  the  likelihood  that,  if 
implemented,  these  systemic 
improvements  would  improve  the 
education  and  support  services  that  are 
available,  responsive  to  diverse  and 
changing  needs,  coordinated,  and 
provided  in  a  manner  that  would  ensure 
continuity  in  meeting  the  needs  of 
children  with  serious  ennotional 
disturbance  and  their  families. 

The  Secretary  particulariy  encourages 
applications  for  projects  that  are 
structured  in  two  phases.  The  Secretary 
particulariy  encourages  projects  that 
during  the  first  IB  months  (Hiase  1). 
design  and  assess  the  feasibility  for 
developing  and  implementing  a 
comprehensive  system  of  education  and 
support  for  children  with  serious 
emotional  disturbance,  and  in  the 
second  phase  (Phase  2)  would 
implement  the  system  design,  and 
evaluate  both  the  specific  systemic 
improvement  developed  in  Miase  1  and 
the  performance  of  the  entire 
comprehensive  system.  The  Secretary 
encourages  applicants  to  include  a  plan 
for  both  phases.  Projects  addressing  this 
invitational  priority  are  encouraged  to 
submit  budget  information  for  an 
additional  six  (6)  months  to  the  1st  year 
(12  month)  budget  period. 

Absolute  Priority  2 — Development  and 
Support  for  Enhancing  Professional 
Knowledge,  Skills,  and  Strategies 
(CFDA  B4.2S7D1) 

This  priority  provides  support  for 
research  projects  that  improve  special 
education  and  related  services  to 
children  and  youth  with  serious 
emotional  disturbance.  Projects  must 
develop  the  knowledge,  skills  and 
strategies  for  effective  collaborabon 
among  special  education,  regular 
education,  related  services,  and  other 
professionals  and  agencies. 

Projects  must:  (1)  Apply  existing 
research  outcomes  from  multi- 
disciplinary  fields,  and  (2)  use  a  grant 
evaluation  plan  that  is  outcome-oriented 
and  that  focuses  on  the  benefits  to 
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individual  children  and  youth.  A 
grantee,  if  appropriate,  must  prepare 
reports  describing  procedures,  findings, 
and  other  relevant  information  in  a  form 
that  will  maximize  the  dissemination 
and  use  of  these  procedures,  findings, 
and  information.  The  Secretary  requires 
delivery  of  those  reports,  as  appropriate, 
to:  (1)  The  regional  and  Federal 
Resource  Centers,  the  Clearinghouses, 
and  the  Technical  Assistance  to  Parents 
Programs  (TAPP)  assisted  under  parts  C 
and  D  of  the  Act;  (2)  the  National 
Diffusion  Network;  (3)  the  ERIC 
Clearinghouse  on  the  Handicapped  and 
Gifted;  (4)  the  Child  and  Adolescent 
Service  Systems  Program  (CASSP) 
under  the  National  Institute  of  Mental 
Health;  (5)  appropriate  parent  and 
prrofessional  organizations;  (6) 
organizations  representing  individuals 
with  disabilities;  and  (7)  such  other 
networks  as  the  Secretary  may 
determine  to  be  appropriate. 

Invitational  Priority:  Within  this 
absolute  priority,  the  Secretary  is 
particularly  interested  in  applications 
that  meet  the  following  invitational 
priority.  However,  under  34  CFR 
75.105(c)(l]  an  application  that  meets 
this  invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications: 

Projects  that  conduct  research  on 
providing  training  and  support  for 
education,  mental  health,  social  work, 
and  other  relevant  personnel  to  improve 
services  for  children  and  youth  with 
serious  emotional  disturbance.  The 
Secretary  encourages  projects  that 
include  the  following  activities:  (a) 
Identifying  knowledge  and  skills  needed 
by  "post-entry"  personnel  (i.e.  personnel 
who  have  completed  preservice  training 
and  are  currently  engaged  in  service 
delivery)  to  enhance  collaboration  and 
improve  services  for  children  and  youth 
with  serious  emotional  disturbance;  (b) 
testing  staff  development  methods  to 
impart  the  identified  knowledge  and 
skills  to  post-entry  personnel;  (c)  testing 
staff  development,  organizational 
approaches,  and  other  strategies  to 
decrease  professional  burnout  and 
attrition,  and  to  promote  motivation,  a 
sense  of  empowerment,  and  continuing 
commitment  to  achieving  better 
outcomes  for  children  and  youth  with 
serious  emotional  disturbance. 


The  Secretary  is  particularly 
interested  in  supporting  projects  in  a 
variety  of  settings,  and  particularly 
encourages  projects  emanating  from 
service  providers  in  collaboration  with 
researchers  and  other  appropriate 
experts. 

Absolute  Priority  3 — Reducing  Out-of- 
Community  Residential  Programs  by 
Improving  Services  to  Children  With 
Serious  Emotional  Disturbance  and 
Their  Families  (CFDA  84.237E1) 

This  priority  provides  support  for 
projects  that  improve  special  education 
and  related  services  to  children  and 
youth  with  serious  emotional 
disturbance.  Projects  must  develop  and 
demonstrate  strategies  and  approaches 
to  reduce  the  use  of  out-of-community 
residential  programs  and  to  encourage 
the  increased  use  of  school  district- 
based  programs  (which  may  include  day 
treatment  programs,  after-school 
programs,  and  summer  programs). 

Projects  must:  (1)  Apply  existing 
research  outcomes  from  multi- 
disciplinary  fields,  and  (2)  use  a  grant 
evaluation  plan  that  is  outcome-oriented 
and  that  focuses  on  the  beneflts  to 
individual  children  and  youth.  A 
grantee,  if  appropriate,  must  prepare 
reports  describing  procedures,  Hndings, 
and  other  relevant  information  in  a  form 
that  will  maximize  the  dissemination 
and  use  of  these  procedures,  findings, 
and  information.  The  Secretary  requires 
delivery  of  those  reports,  as  appropriate, 
to:  (1)  The  regional  and  Federal 
Resource  Centers,  the  Clearinghouse, 
and  the  Technical  Assistance  to  Parents 
Programs  (TAPP)  assisted  under  parts  C 
and  D  of  the  Act;  (2)  the  National 
Diffusion  Network;  (3)  the  ERIC 
Clearinghouse  on  the  Handicapped  and 
Gifted;  (4)  the  Child  and  Adolescent 
Service  Systems  Program  (CASSP) 
under  the  National  Institute  of  Mental 
Health;  (5)  appropriate  parent  and 
professional  organizations;  (6) 
organizations  representing  individuals 
with  disabilities;  and  (7)  such  other 
networks  as  the  Secretary  may 
determine  to  be  appropriate. 

Invitational  Priority.  Within  this 
absolute  priority,  the  Secretary  is 
particularly  interested  in  appUcations 
that  meet  the  following  invitational 
priority.  However,  under  34  CFR 


75.015(c)(1)  an  application  that  meets 
this  invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications: 

Projects  that  provide  "family  friendly" 
services.  By  "family  friendly,"  the 
Secretary  means  services  that  enable 
families  to  maintain  children  with 
serious  emotional  disturbance  at  home, 
and  in  their  school  and  community.  The 
Secretary  particulariy  encourages  the 
development  of  community-based 
alliances  that  promote  collective 
responsibility  and  support  for  families 
with  children  having  serious  emotional 
disturbance.  These  alliances  would 
reflect  the  direct  involvement  of  broad 
and  diverse  groups  (e.g.,  schools, 
businesses,  youth  and  community 
service  organizations)  with  parents  of 
children  with  serious  emotional 
disturbance  being  an  integral  part  of  the 
alliance  operations. 

The  Secretary  particularly  encourages 
projects  that:  (a)  Identify  the 
characteristics  (e.g.,  information,  values, 
relationships,  and  service 
accommodations)  of  family  friendly 
services  that  are  needed  to  support 
families  with  children  with  serious 
emotional  disturbance  and  maintain 
them  in  their  home,  school  and 
community;  (b)  identify  the 
improvements  needed  in  the  current 
community  and  supporting  environment 
required  to  create  family  friendly 
services;  (c)  develop  a  plan,  including 
strategies,  for  implementing  family 
friendly  services;  (d)  throu^  the  family 
and  community  alliances,  implement  the 
plan  and  strategies  for  creating  family 
friendly  services;  (e)  identify  "lessons 
learned"  from  planning  and 
implementing  community-based  family 
friendly  services;  (f)  develop  and 
implement  an  outreach  and 
dissemination  plan  for  the  purpose  of 
sharing  with  oUier  coomiunities  what 
families  need  for  effective  support;  and 
(g)  plan  for  continued  functioning 
through  State  and  local  support  rather 
than  Federal  support. 

The  Secretary  is  particularly 
interested  in  supporting  projects  in  a 
variety  of  settings,  and  particularly 
encourages  projects  emanating  from 
service  providers  in  collaboration  with 
researchers  and  other  appropriate 
experts. 
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Program  for  Children  and  Voutm  With  Serious  Emotional  Distu«bance 

(Apptication  notices  lor  fiscal  year  1992] 


and    private    sector   re- 
10    «mpt>ve    services    (CFDA 

sn^iqort  tor  enhancing  proles- 
skiils.  and  strategtes  (CFOA 


-community  programs  tiy  improv- 

(3«l*Bn  with  senous  emotional 

lairal«s  <CFOA  84.237E1) 


Oeadfiiwlof 
tranaiwnalof 
applications 


June  8.  1992  . 


June  15.  1992 


June  15.  1992 


Oeadime  for 

mtergovemrnental 

review 


August  7.  1992... 
August  14.  1992 
August  14.  1992 


Available 
fuTKls 


S2.000.000 


600.000 


600.000 


Estimaled  size 
of  award<s) 


'  S  100.000 


'  150.000 


150.000 


EstmiatedNo 
of  awards 


20  grants. 

4  grants.  . 


4  grants Up  to  36 


Project 
period  in 
monttw 


Up  to  48 
Up  to  36 


'  Aniounts  lisfed  are  tne  estimated  funding  levels  lor  the  first  12  nwnths  ol  the  projects  Multi-year  projects  are  likely  to  «>e  level  lunded  wiless  there  are 
increase*  «  costs  iflnbutabte  to  significant  changes  in  activity  level. 
Note  T»«  OeQaf***"*  *  not  bound  t>y  ar»y  estimates  m  this  notice 


This  prograii  supports  AMERICA 
2000,  the  Pre»i  icnt's  strategy  for  moving 
the  Nation  tow  aJtl  the  National 
Education  Goi  Is,  by  improving  our 
understanding  of  how  to  enable  children 
and  youth  wit  i  senous  emotional 
disturbaiice  tc  reach  the  high  levels  of 
academic  achi  evement  called  for  by  the 
Natioaal  Educ  stion  Goals  and  by 
encouraging  tHe  creation  of  communities 
where  learning  can  happen. 
fOn  AmJCATDNS  OR  miformatiom 
COMTACT:  Linda  Clidewell,  U.S. 
Department  o  Education.  400  Maryland 
Avenue,  SW.  Switzer  Building,  room 
3524-2640).  W  asfaington,  DC  20202. 
Telephooe:  (2<  C)  732-1099.  Deaf  and 
Hard  of  heainj  tg  individuals  may  call 
(TDD:  (202J  73  2-6153). 

Progrein  AtKl  ority:  20  U.S.C.  1426 

(Catalog  of  Fed"  iral  Domestic  Assistance 
Number  84.237.  Prograra  for  Children  and 
Youth  Willi  Sen  jus  Emotional  Disturbance) 

Dated:  April ;  1, 1992. 
Robert  R.  OavQ  i. 

Assistant  Secre  ary.  Off  ice  of  Special 
Education  and t  tehabilitolive  Services. 
|FR  Doc  92-963  B  Filed  4-24-92:  6:45  am| 

BlUiNC  CODE  400  I-S1-M 


National  Assessment  Governing 
Board;  Meetilig 


AGENCm 

Governing 

action:  Notii^ 
meeting. 


Ths 


summary: 

schedule  an 
forthcoming 
Assessment 
committees. ' 
the  functions 
meeting  is 
(a)(2)  of  the 
Committee 
intended  to 


Natii  mal  Assessment 
Bofird-.  Education. 

of  partially  closed 


notice  sets  forth  the 
d  proposed  agenda  of  a 
r  leeting  of  the  National 
(Joveming  Board  and  its 
his  notice  also  describes 
of  the  Board.  Notice  of  this 
re<  uired  under  section  10 
F  jderal  Advisory 
A  ;t.  This  document  is 
nptify  the  general  public  of 


their  opportunity  to  attend  the  open 
portions  of  the  meeting. 
DATES;  May  7.  8,  and  9, 1992. 
time:  May  7. 1992 — Subject  Area 
Committee  #1—2  p.m.  to  5  p.m.  (open); 
Achievement  Levels  Committee — 3  p.m. 
to  4  p.m.  (open).  4:15  p.m.-5  p.m. 
(closed);  Ad  Hoc  Committee  on  Future 
NAEP  K— 5  p.m.  to  7  p.m.  (open); 
Executive  Committee) — 7  p.m.  to  10  p.m. 
(open).  May  8. 1992— National 
Assessment  Governing  Board — 8:30  a.m. 
to  12  pjn.  (open);  12  p.m.  to  1:30  p.m. 
(closed);  1:30  p.m.  to  4:45  p.m.  (open); 
4:45  p.m.  to  5:15  p.m.  (closed).  May  9, 
1992— Full  Board — 8:30  a.m.  until 
adjournment,  approximately  1:30  p.m. 
(open). 

LOCATIOM:  Madison  Hotel.  15th  and  M 
Streets,  NW..  Washington,  DC. 
FOR  fURTMER  WiFORMATION  CONTACT: 
Mary  Ann  Wilmer,  Operations  Officer. 
National  Assessment  Governing  Board, 
suite  7322, 1100  L  Street.  NW.. 
Washington.  DC,  20005-4013.  Telephone: 
202-357-6938. 

SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
Genera!  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act).  Title  III-C  of  the 
Augustus  F.  Hawkins — ^Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L.  100-297).  (20  U.S.C.  1221e- 

!)• 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 


On  May  7.  four  committees  will  be  in 
session.  The  Subject  Area  Committee  #1 
will  meet  from  2  p.m.  until  5  p.m.  The 
Committee  will  de^'e^op  final 
recommendations  on  the  1994  NAEP 
U.S.  History  and  Geography  frameworks 
and  specifications,  and  will  review  the 
draft  policy  on  Developing  a  National 
Consensus. 

The  Achievement  Levels  Committee 
will  meet  in  open  session  from  3  p.m.  to 
4:15  p.m.  to  review  the  level-setting 
process  for  the  1992  mathematics 
assessment  and  the  recommended 
levels,  descriptions,  and  released  items. 
The  Achievement  Levels  Committee 
meeting  will  be  closed  between  4:15  p.m. 
and  5  p.m.  to  permit  the  Committee  to 
review  estimated  scale  scores  for  the 
levels  arui  other  related  preliminary 
data  on  student  performance.  The 
discussion  will  include  references  to 
specific  items  from  the  1992 
Mathematics  Assessment,  the  disclosure 
of  which  would  likely  frustrate 
implementation  of  the  NAEP.  The  1992 
Mathematics  Assessment  must  be 
presented  in  closed  session  because 
reference  may  be  made  to  data  which 
may  be  misinterpreted,  incorrect,  or 
incomplete.  Premature  disclosure  of 
these  data  might  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  9(B)  of  section  552b(c)  of  title 
5  U.S.C. 

The  Ad  Hoc  Committee  on  Future 
NAEP  n  will  meet  from  5  p.m.  until  6 
p.m.  The  Committee  will  discuss  long 
range  issues  affecting  NAEP.  Also,  on 
May  7,  the  Executive  Committee  will 
meet  in  open  session  from  7  p.m.  to  10 
p.m.  to  consider  recommendations 
pertaining  to  the  implementation  of  the 
Memorandum  of  Understanding  signed 
by  the  Secretary,  possible  assessments 
in  non-mandated  subjects,  NAEP 
reauthorization  issues,  budget 
considerations  for  1992  and  1993.  reports 
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of  committee  chairs,  and  other  routine 
matters. 

On  May  8,  the  full  Board  will  meet  in 
open  session  from  8:30  a.m.  to  10  a.m. 
From  8:30  ajn.  to  9  a.m.  the  agenda  will 
be  reviewed  and  there  will  be  a  report 
by  the  Executive  Director.  From  9  a.m.  to 
10  a.m.  the  Board  will  hear  a  report  from 
the  contractor  for  the  1994  geography 
assessment  consensus  project. 

Ehuing  the  period  of  10  a.m.  until  12 
p.m.,  there  will  be  meetings  of  the 
Subject  Area  Conunittee  #2,  Design  and 
Analysis,  and  Reporting  and 
Dissemination  committees. 

Beginning  at  12  p.m.,  until 
approximately  1:30  p.m,  the  Board  will 
meet  in  close  session  to  review  and 
examine  science  test  questions  from  the 
1992  assessments.  At  1:30  p.m.  to  4:45 
p.m.,  the  Board  will  reconvene  in  open 
session.  The  agenda  during  the  open 
portion  includes  a  presentation  by  the 
'contractor  for  the  Consensus  Project  for 
the  1994  History  Assessment,  and  a 
progress  report  on  the  NAEP  project  and 
related  matters. 

From  4:45  pjn.  to  5:15  pjn.,  the  full 
Board  meeting  will  be  closed  so  that 
members  can  bear  preliminary 
recommendations  on  achievement  levels 
for  the  1992  Mathematics  Assessment. 
The  Board  will  review  estimated  scale 
scores  for  the  levejs  and  other  related 
preliminary  data  on  student 
performance.  The  discussion  will 
include  references  to  specific  items  from 
the  1992  Mathematics  Assessment,  the 
disclosure  of  which  would  significantly 
frustrate  implementation  of  the  NAEP. 
The  1992  Mathematics  Assessment  must 
be  presented  in  closed  session  because 
reference  may  be  made  to  data  which 
may  be  misinterpreted,  incorrect,  or 
incomplete.  Premature  disclosure  of  this 
data  might  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  9(6)  of  section  &52b(c)  of  title 
5  U.S.C.  On  May  9,  the  ful!  Board  will 
meet  from  8:30  a.m.  until  adjournment, 
at  approximately  1:30  pjn.  The  proposed 
agenda  for  this  portion  of  the  meeting 
includes  a  presentation  on  NAEP  data 
and  its  usefulness  and  reports  from  the 
NAGB  Committees. 

A  summary  of  the  activities  of  the 
closed  sessions  and  related  matters, 
which  are  informative  to  the  public  and 
consistent  with  the  policy  of  5  U.SC 
552b,  will  be  available  to  the  pubhc 
within  14  days  after  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  1100  L  Street,  NW., 
suite  7322,  Washington,  DC  from  8:30 
a.m.  to  5  pjn.  Monday  through  Friday. 


Dated:  April  21, 1992. 
Roy  Truby, 

Executive  Director,  Nationa}  Assessment 
Governing  Board. 

|FR  Doc  92-9635  Filed  4-24-92;  &45  am) 

BtLUNOCOOC  MOIMrMf 


DEPAf?TMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IP-273S-026] 

Hydroelectric  AppNcstlon  FHed  With 
the  Commission 

April  la  1992. 

Take  notice  that  the  following 
hydroelectric  appUcation  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Proposed 
Amendment  of  Recreation  Plan. 

b.  Project  No:  272&-026. 

c  Date  Filed:  December  3, 1991. 

d.  Applicant-  Oglethorpe  Power 
Corporation. 

e.  Name  of  Project:  Rocky  Mountain 
Project. 

f.  Location:  Floyd  County,  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Hank  Ross, 
Environmental  and  Regulatory 
Coordinator,  Oglethorpe  Power 
Corporation,  2100  East  Exchange  Place. 
P.O.  Box  1349.  Tucker,  GA  30085-134a 
(404)  270-7600. 

i.  FERC  Contact-  Dan  Hayes,  (202) 
219-266»>. 

j.  Comment  Date:  May  18. 1992. 

k.  Description  of  Project  Oglethorpe 
Power  Corporation  (licensee]  has  filed  a 
revised  recreation  plan  for  the  Rocky 
Mountain  Project.  The  revised  plan 
would  result  in  a  reduction  in  the 
planned  recreation  development  at  the 
project.  The  licensee  states  that  the 
original  recreation  plan  was  based  on 
unjustifiably  high  estimates  of  public 
recreational  use  and  is  outdated.  The 
revised  plan  would  preserve  more  of  the 
project  lands  in  a  natural  condition.  The 
plan  includes  recommendations  on 
specific  types  of  recreation  uses,  such  as 
possible  horsepower  restrictions  for 
boats,  hunting  restrictions,  and 
recommendations  concerning  other 
types  of  uses. 

i.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
andD2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 


requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210  .  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Roles  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS."  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION."  "COMPETING 
APPUCATIONS,  •  "PROTEST"  or 
"MOTION  TO  INTERVENE."  as 
appHcable.  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to:  the  Director,  Division  of  Project 
Compliance  and  Administration.  Office 
of  Hydropower  Licensing.  Federal 
Energy  Regulatory  Commission,  ATTN: 
HL-21.  room  1148  UCP.  at  the  above 
address.  A  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — ^The 
Commission  invites  federal,  state,  and 
local  agencies  to  file  comments  on  the 
described  application.  (Agencies  may 
obtain  a  copy  of  the  application  directly   ' 
from  the  applicant)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  the 
Commission  will  presume  that  the 
agency  has  none.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  applicant's  representatives. 
Liawood  A.  Watson.  Jr.. 
Acting  Secretary 
|FR  Doc.  92-9645  Filed  4-24-92:  8:45  am| 

BKUNC  COK  •7T7-«t-M 


[P-4244-0091 

Hydroelectric  Application  Hied  With 
the  Commission 

April  15, 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
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with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

la.  Type  of  Ap  olication:  Transfer  of 
License. 

b.  Project  No.:  1244-009. 

c.  Date  Filed:  i  Lpril  1, 1992. 

d.  Applicants:  Jon%  Lake  Energy 
Corporation  (Tra  nsferor)  and  NHP.  LP. 
(Transferee). 

e.  Name  ofPn  iect:  Northumberland 
Hydro  Project. 

f.  Location:  Or  the  Hudson  River  in 
Saratoga  and  W  ishington  Counties, 
New  York. 

g.  Filed  Pursue  nt  to:  Federal  Power 
Act  16  U.S.C.  79-  (a)-«25(r). 

h.  Applicants  <  Contact: 
Frank  M.  Dick  srson.  420  Lexington 
Avenue.  Ne  v  York.  NY  10170,  (212) 
986-0440. 
Donald  H.  Cla  rke,  Esq..  Joel  L  Greene, 
Esq.,  Wilkir  gson.  Barker.  Knauer  & 
Quinn,  1735  New  York  Avenue 
NW.,  Wash  ngton.  DC  20006.  (202) 
783-^141. 
i.  FERC  Contc  ct:  Ed  Lee  (dt)  (202)  219- 
2809 
j.  Comment  £>,  ite:  May  19, 1992. 
k.  Description  of  Transfer:  The 
Transferor  prop  )se8  to  transfer  the 
project  to  the  Tt  ansferee  to  facilitate 
financing  that  is  needed  for  constructing, 
generating,  and  selling  electric  energy. 
Under  the  trans  iction,  the  parties  desire 
to  transfer  to  Nl  IP,  LP.,  the  right  to 
construct,  opera  te,  and  maintain  the 
project.  The  Tra  nsferee  accepts  all  the 
terms  and  cond  tions  of  the  license  and 
agrees  to  be  boi  nd  to  the  same  extent  as 
though  it  were  t  le  original  licensee. 
I.  This  notice  ilso  consists  of  the 
following  stand  ird  paragraphs:  B.  and 
C 

B.  Comments  Protests,  or  Motions  to 
Intervene — Anj  one  may  submit 
comments,  a  pr  )test,  or  a  motion  to 
intervene  in  ac(  ordance  with  the 
requirements  ol  the  Rules  of  Practice 
and  Procedure,  l&CFR  385.210,  385.211. 
385.214.  In  dete  mining  the  appropriate 
action  to  take,  fce  Commission  will 
consider  all  pre  tests  or  other  comments 
filed,  but  only  t  lose  who  file  a  motion  to 
intervene  in  aci  ordance  with  the 
Commission's  I  ules  may  become  a 
party  to  the  proceeding.  Any  comments, 
I  ions  to  intervene  must 
or  before  the  specified 
or  the  particular 


APPUCATIONS,"  "PROTEST*  or 
"MOTION  TO  INTERVENE."  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428.  An  additional  copy  must  be 
sent  to:  The  Director.  Division  of  Project 
Review.  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  1027-UPC.  at  the 
above  address.  A  copy  of  any  notice  of 
intent,  competing  application,  or  motion 
to  intervene  must  also  be  served  upon 
each  representative  of  the  applicant 
specified  in  the  particular  application. 
Unwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  92-9646  Filed  4-24-92:  8:45  am] 

BILLING  CODE  •717-01-41 


protests,  or  mo 
be  received  on 
comment  date 
application. 
C.  Filing  and 


APPUCATIO^ 


Service  of  Responsive 
Documents — A  ly  filings  must  bear  in  all 
capital  letters  »ie  title  "COMMENTS," 
•  RECOMMEN'bATIONS  FOR  TERMS 
AND  CONDIT  ONS. "  "NOTICE  OF 
I.NTENT  TO  FI  ^  COMPETING 


with  the  Commission  and  are  available 

for  public  inspection. 

Loia  D.  Cashell, 

Secretary. 

(FR  Doc.  92-9647  Filed  4-24-96717;  8:45  am] 

BILLJNG  CODE  •717-01-M 


•COMPETING 


[Docket  No.  EC92-14-000] 

Commonwealth  Atlantic  Limited 
Partnership;  Filing 

April  21. 1992. 

Take  notice  that  on  April  20, 1992, 
Commonwealth  Atlantic  Limited 
Partnership  ("Commonwealth")  filed  an 
application  for  the  Commission  to  grant 
authorization  under  section  203  of  the 
Federal  Power  Act,  16  U.S.C.  824b.  and 
waive  part  33  of  the  Commission's 
regulations.  18  CFR  part  33,  with  respect 
to  the  temporary  transfer  of 
Commonwealth's  general  partner  voting 
rights  to  a  trust,  which  will  not  be  an 
electric  utility,  a  public  utility  holding 
company,  or  an  affiliate  of  either. 
Commonwealth  requests  that  the 
Commission  act  on  an  expedited  basis. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  6, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


[Docket  No.  ER92-432-000] 

Old  Dominion  Electric  Cooperative; 
Revisions  to  Rate  Rling 

April  20. 1992. 

Take  notice  that  Old  Dominion 
Electric  Cooperative  ("Old  Domini6n"). 
on  April  20. 1992.  tendered  for  filing 
revisions  to  its  rate  tariff,  filed  pursuant 
to  section  205  of  the  Federal  Power  Act. 

Among  the  items  included  in  the 
revision  to  the  rate  tariff  are: 

A  revised  Comprehensive  Cost  of 
Service  Formula,  to  be  substituted  for 
the  material  included  under  Tab  2  in  the 
original  filing; 

A  revised  Amended  and  Restated 
Wholesale  Power  Contract,  to  be 
substituted  for  the  contract  included 
under  Tab  3  of  the  original  filing; 

The  appendices  to  the  Agreement 
Between  Bear  Island  Paper  Company 
and  Old  Dominion  Electric  Cooperative, 
to  be  attached  to  the  contract  included 
under  Tab  4  in  the  original  filing;  and 

A  copy  of  the  Decommissioning  Cost 
Study  for  the  North  Anna  Power  Station, 
prepared  for  Virginia  Power/North 
Carolina  Power,  August  1990. 

Old  Dominion  states  that  it  has  served 
copies  of  this  filing  on  each  of  its 
wholesale  customers,  the  Virginia  State 
Corporation  Commission,  the  Maryland 
Public  Service  Commission,  the 
Delaware  Public  Service  Commission, 
the  Public  Service  Commission  of  West 
Virginia,  the  Rural  Electrification 
Administration  and  the  Bear  Island 
Paper  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.211 
or  384.214.  All  such  motions  or  protests 
should  be  filed  on  or  before  April  30. 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  this  proceeding 
should  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

LobD.CaalwB. 

Secretary. 

|FR  Doc  92-«648  Filed  4-24-92;  8:4S  am] 

BILUI«0  COOC  6717-«t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4126-t) 

J.L  Waste  OH  Stte;  Proposed 
Setttement 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement 

summary:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  response  costs  at  the 
I.L  Waste  Oil  Site  (the  "Site").  Augusta. 
Georgia,  with  39  respondents  that  were 
generators  of  waste  oil  at  the  Site.  EPA 
will  consider  public  conmients  on  the 
proposed  settlement  for  thirty  days.  EPA 
may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Carolyn  McCall,  Waste  Programs 
Branch,  Waste  Management  Division, 
U.S.  EPA,  region  IV.  345  Courtland 
Street.  NE..  Atlanta,  Georgia  30365,  (404) 
347-5059. 

Written  comment  may  be  submitted  to 
the  person  above  within  30  days  of  the 
date  of  publication. 

Dated:  April  1, 1992. 
)oseph  R.  Franzmathes, 

Director,  Waste  Management  Division. 
(PR  Doc.  92-9711  Filed  4-24-92;  8:45  am). 

BILUNG  CODE  65«0-50-M 


FEDERAL  MARITIME  COMMISSION 

Agreement's)  Filed;  Port  of  Portland  et 
aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  conunents  on  each  agreement  to 
the  Secretary,  Federal  Maritime 


Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200649. 

Title:  Port  of  Portland  and  Stevedoring 
Services  of  America  Security  Services 
Agreement. 

Parties: 

The  Port  of  Portland  ("Port") 

Stevedoring  Services  of  America 
("SSA") 

Synopsis:  The  subject  Agreement 
establishes  the  terms,  rates  and 
conditions  for  the  Port  to  provide 
security  guards  to  SSA.  The  term  of  the 
Agreement  is  through  June  30, 1995,  with 
two  opbons  to  extend  for  five  years 
under  the  same  terms  and  conditions, 
except  for  rate  adjustments. 

Agreement  No.:  224-200650. 

Title:  Port  Authority  of  New  York  and 
New  Jersey/Zim  American  Israeli 
Shipping  Co.,  Inc. 

Parties: 

The  Port  Authority  of  New  York  and 
New  Jersey  ("Port  Authority") 

Zim  Israeli  Shipping  Co.,  Inc.  ("Zim") 

Synopsis:  The  subject  Agreement 
provides  for  the  Port  Authority  to  make 
incentive  payments  to  Zim  for  each 
loaded  container  shipped  by  rail  to  or 
from  points  more  than  260  miles  from 
the  port.  The  Agreement  will  terminate 
no  later  than  December  31, 1992. 

Agreement  Noj  224-200651. 

Title:  Port  Authority  of  New  York  and 
New  Jersey /Neptune  Orient  Lines. 

Parties: 

The  Port  Authority  of  New  York  and 
New  Jersey  ("Port  Authority") 

Neptune  Orient  Lines.  ("NOL") 

Synopsis:  The  subject  Agreement 
provides  for  the  Port  Authority  to  make 
incentive  payments  to  NOL  for  each 
loaded  container  shipped  by  rail  to  or 
from  points  more  than  260  miles  from 
the  port.  The  Agreement  will  terminate 
no  later  than  December  31, 1992. 

Agreement  No.:  202-011241-012. 

Title:  USA-North  Europe  Rate 
Agreement. 

PartJes: 

Atlantic  Container  Line  AB 

P&O  Containers  Limited 

Sea-Land  Service,  Inc. 

Compagnie  Generale  Maritime  (CGM) 

Hdpag-Lloyd  AG 

Nedlloyd  Lijnen  aV. 

AS*.  Moller-Maersk  Line 


Synopsis:  The  proposed  amendment 
will  suspend  all  operations  and 
activities  under  this  Agreement  as  of  the 
effective  date  of  the  Trans-Atlantic 
Agreement  (Agreement  No.  202-011373). 

Agreement  Noj  202-011242-012. 
Title:  North  Europe-USA  Rate 
Agreement 
Parties: 

Atlantic  Container  Line  AB 
P&O  Containers  Limited 
Sea-Land  Service,  Inc. 
Compagnie  Generale  Maritime  (CGM) 
Hapag-Uoyd  AG 
Nedlloyd  Lijnen  B.V. 
AJ>.  Moller-Maersk  Line 

Synopsis:  The  proposed  amendment 
will  suspend  all  operations  and 
activities  under  this  Agreement  as  of  the 
effective  date  of  the  Trans-Atlantic 
Agreement  (Agreement  No.  202-011373). 

Agreement  No.:  206-011243-003. 
Title:  Trans-Atlantic  Carrier 
Association  Agreement 
Parties: 

North  Europe-USA  Rate  Agreement 
USA-North  Europe  Rate  Agreement 

Synopsis:  The  proposed  amendment 
will  suspend  aU  operations  and 
activities  under  this  Agreement  as  of  the 
effective  date  of  the  Trans-Atlantic 
Agreement  (Agreement  No.  202-011373). 

Agreement  No.:  202-011284-020. 
Title:  Equipment  Interchange 
Discussion  Agreement 
Parties: 

American  President  Lines,  Ltd. 
AP.  Moller-Maersk  Line 
Compagnie  Generale  Maritime 
Crowley  Maritime  Corporation 
Hapag-Uoyd  Aktien-gesellschaft 
Hyimdai  Merchant  Marine  Co.,  Ltd. 
Kawaski  Kisen  Kaisha,  Ltd. 
Mitsui  O.S.K.  Lines,  Ltd. 
Nedlloyd  Lijnen  B.V. 
Neptune  Orient  Lines,  Ltd. 
Nippon  Yusen  Kaisha  Line 
Orient  Overseas  Container  Line,  Inc. 
Orient  Overseas  Container  Line  (UK). 

Ltd. 
P&O  Containers  Limited 
Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
will  provide  that  any  member  that 
withdraws  from  the  Agreement  shall  be 
responsible  to  pay  its  share  of 
agreement  expenses  through  the  period 
ending  90  days  following  the  effective 
date  of  its  withdrawaL 

Dated:  April  21, 1992. 
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By  Order  of  th« 
Commissioc. 
loseph  C  Polkiiq . 

Secretory. 

|FR  Doc  92-9636 

BIUJNC  CODE  S73O401-M 
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of  Financial 
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Dated;  April  t 
)08«ph  C  Polking 
Secretary. 
(FR  Doc.  92-9637 
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FEDERAL  REJ  ERVE  SYSTEM 


Financial  Corp,  et  al.; 
Acquisitions  by;  and 
Holding  Companies 


Bank 


listed  in  this  notice 
r  the  Board's  approval 
of  the  Bank  Holding 
12  U.S.C.  1842)  and  § 
Bbard's  Regulation  Y  (12 
become  a  bank  holding 
acquire  a  bank  or  bank 
The  factors  that  are 
icting  on  the  applications 
section  3(c)  of  the  Act  (12 


Cil 

ins  )ection  \ 
ik  1 
has 


tion  is  available  for 

at  the  Federal 
ndicated.  Once  the 
been  accepted  for 
will  also  be  available  for 
offices  of  the  Board  of 
Interested  persons  may 
\  lews  in  writing  to  the 
or  to  the  offices  of  the 
Governors,  Any  comment  on 
that  requests  a  hearing 
statement  of  why  a 

would  not  suffice  in 
i.  identifying  specifically 
any  questionsJof  fact  that  are  in  dispute 


presei  tation ' 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  21. 
1992. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  CoreStates  Financial  Corp, 
Philadelphia,  Pennsylvania;  to  acquire 
24.81  percent  of  the  voting  shares  of 
First  Bank  of  Philadelphia.  Philadelphia. 
Pennsylvania. 

2.  CoreStates  Financial  Corp. 
Philadelphia,  Pennsylvania;  to  merge 
with  First  Peoples  Financial 

.  Corporation.  Haddon  Township,  New 
Jersey,  and  thereby  indirectly  acquire 
First  Peoples  Bank  of  New  Jersey, 
Westmont  (Haddon  Township).  New 
Jersey. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning.  Director. 
Bank  Holding  Company)  101  Market 
Street.  San  Francisco,  California  94105: 

1.  U.  S,  Bancorp,  Portland.  Oregon;  to 
acquire  100  percent  of  the  voting  shares 
of  Bank  of  America  Nevada.  Reno, 
Nevada. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  21. 1992. 
lennifer  |.  Johnson. 
Associate  Secretary  of  the  Board 
(FR  Doc  92-9692  Filed  4-24-42;  8:45  am) 

BUJJMG  CODE  UlO-OI-f 


Denmark  Bancshares,  Inc.;  Application 
to  Engage  de  novo  in  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
Filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 


to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  21. 1992. 

A  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Denmark  Bancshares,  Inc., 
Denmark,  Wisconsin;  to  engage  de  novo 
in  purchasing  mortgages,  pursuant  to  S 
225.25(b)(1)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  21. 1992. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-9693  Filed  4-24-92;  8:45  am) 

BILUNO  COOE  6210-01-r 


John  D.  Stephens;  Change  in  Bank 
Control;  Acquisition  of  Shares  of     . 
Banks  or  Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  May  18, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW..  Atlanta.  Georgia 
30303: 

1.  John  D.  Stephens.  Lithonia.  Georgia; 
to  acquire  37.30  percent  of  the  voting 
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shares  of  The  Gwinnett  Financial 
Corporation,  Lawrenceville,  Georgia, 
and  thereby  indirectly  acquire  Bank  of 
Gwinnett  County,  Lawrenceville, 
Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  21, 1992. 
fennifer  ].  lohnson. 
Associate  Secretary  of  the  Board. 
IFR  Doc.  92-9694  Filed  4-24-92;  8;45  am| 

BILLING  CODE  MIO-OI-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[Program  Announcement  Number  223] 

Cooperative  Agreement  for 
Substance-Specific  Researcti 
Program;  Notice  of  Availability  of 
Funds  for  Fiscal  Year  1992 

Introduction 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  availability  of  Fiscal  Year  1992  funds 
for  a  cooperative  agreement  program 
with  the  Minority  Health  Professions 
Foundation  (MHPF)  to  support 
substance  specific  investigations.  This 
effort  is  an  attempt  to  improve  the 
knowledge  base  on  the  linkage  between 
the  uptake  of  hazardous  substances  and 
their  health  consequences  and  reduce 
the  uncertainties  of  health  assessments. 
The  research  program  will  be  directed 
toward  enhancing  existing  disciplinary 
capacity  in  broad  areas  of  toxicology 
and  environmental  health  research  to  fill 
substance-specific  data  needs  for 
priority  hazardous  substances  identified 
by  ATSDR. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidiiy  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of 
Environmental  Health,  Surveillance  and 
Data  Systems,  and  Occupational  Safety 
and  Health.  (For  ordering  a  copy  of 
Healthy  People  2000,  see  the  Section 
Where  to  Obtain  Additional 
Information.] 

Authority 

This  project  is  authorized  under 
Sections  104{i)(5)  and  (14)  of  the 
Comprehensive,  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA),  as  amended,  (42 
U.S.C.  9604)  by  the  Superfund 
Amendments  and  Reauthorization  Act 


of  1986  (SARA).  The  SARA-mandated 
substance-specific  applied  research 
program  is  directed  to  determine  the 
health  effects  for  each  substance. 

Eligible  Applicant 

Out  of  Fiscal  Year  1992  appropriations 
for  ATSDR,  approximately  $4,000,000 
has  been  allocated  to  the  Agency  for  the 
establishment  of  a  research  program  in 
cooperation  with  the  Association  of 
Minority  Health  Professions  Schools 
(AMHPS)  through  a  cooperative 
agreement  with  the  Minority  Health 
Professions  Foundation  (MHPF). 
Assistance  will  be  provided  only  to  the 
Minority  Health  Professions  Foundation 
(MHPF).  Issuance  of  an  award  to  MHPF 
is  the  best  available  mechanism  to 
implement  this  program  as  it  is  the 
primary  organization  responsible  for  the 
fiscal  and  grant  management  for 
AMHPS.  No  other  organization  has 
established  as  its  primary  mission  the 
conduct  of  research  on  the  persistent 
health  problems  which 
disproportionately  plague  poor  and 
minority  citizens,  and  to  produce 
environmental  health  professionals  from 
minority  and  disadvantaged 
backgrounds.  The  utilization  of  the 
MHPF  in  this  endeavor  will  ensure 
enhanced  curricula  and  practical 
experience  that  will  contribute  to  the 
production  of  excellent  environmental 
health  professionals  committed  to 
minority  and  disadvantaged 
populations.  There  is  no  other 
organization  of  minority  health 
professions  schools  nor  is  there  any 
other  organization  exhibiting  the  same 
expertise  in  minority  environmental 
health.  No  other  applications  will  be 
solicited. 

Availability  of  Funds 

Approximately  $3,700,000  will  be 
available  in  Fiscal  Year  1992  to  fund  this 
cooperative  agreement.  The  award  is 
expected  to  begin  on  or  about  May  15, 
1992,  for  a  12-month  budget  period 
within  a  project  period  not-to-exceed  5 
years.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  availability 
of  funds.  The  funding  estimate  above 
may  vary  and  is  subject  to  change. 

Purpose 

The  purposes  of  this  cooperative 
agreement  are  to  (1)  expand  the 
educational  and  research  opportunities 
in  toxicology  and/or  environmental 
health  for  students  and  faculty  MHPF 
member  institutions;  (2)  develop 
research  areas  of  expertise  that  will 
foster  linkages  among  institutions  for 
future  collaborative  work  and  increase 
the  competitive  posture  of  the  schools 


for  additional  research  funds  in  the 
environmental  health  sciences;  (3) 
strengthen  student  recruitment  and 
retention  while  enriching  courses  that 
are  practical  in  nature;  and  (4)  provide 
assistance  to  enhance  existing 
disciplinary  capacity  in  broad  areas  of 
toxicology  and  environmental  health  to 
fill  substance-specific  data  needs  for 
priority  hazardous  substances  identified 
by  ATSDR. 

This  agreement  will  strengthen  the 
environmental  health  research 
opportunities  for  scientists  and  students 
at  member  institutions.  In  addition,  this 
agreement  will  establish  the  basis  for 
conducting  research  on  identified  data 
needs  for  priority  hazardous  substances 
and  for  enhancing  existing  disciplinary 
capacities  to  conduct  research  in 
environmental  health.  Toward  this  end, 
ATSDR  considers  that  research 
generated  from  this  new  initiative  will 
comprise  a  major  component  of  its 
applied  research  program  of  quality 
science  in  environmental  health. 

Program  Requirements 

The  research  program  will  be  diriected 
toward  enhancing  existing  disciplinary 
capacity  in  broad  areas  of  toxicology 
and  environmental  health  research  to  fill 
substance-specific  data  needs  for 
priority  hazardous  substances  identified 
by  ATSDR.  Therefore,  it  is  anticipated 
that  an  application  will  contain  multiple 
subparts  defined  as  proposals  to 
enhance  existing  disciplinary  capacities 
of  MHPF  member  institutions  by  the 
conduct  of  substance-specific  research 
to  fill  data  needs. 

Disciplinary  capacity  enhancement 
and  substance-specific  research  will  be 
equally  weighted  in  the  first  year. 
However,  as  disciplinary  capacities  are 
strengthened,  the  significance  of  this 
component  will  be  decreased  in  the  out 
years  of  the  five-year  research  plan. 

Examples  of  specific  areas  where 
member  institutions  may  consider 
enhancing  existing  disciplinary  capacity 
include: 
Exposure  Assessment  (bioavailability, 

levels  in  environmental  media,  etc.). 
Epidemiology  (study  of  diseases  in 

human  populations  exposed  to 

hazardous  waste). 
Immunotoxicology  (study  of  toxic  effects 

on  the  immune  system  of  an 

organism). 
Molecular  Toxicology  (biomarkers, 

mechanism  of  action,  methods  for 

mitigating  adverse  effects,  etc.). 
Neurotoxicology  (study  of  toxic  effects 

on  the  nervous  system  of  an 

organism). 
Reproductive  Toxicology  (study  of  toxic 

effects  on  the  ability  to  reproduce). 
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B.  ATSDR  Acti\'ities 

1.  Provide  consultation,  administrative 
and  technical  a  isistance.  as  needed,  for 
the  execution  a:  id  evaluation  of  all 
aspects  of  this  (  ooperative  agreement. 

2.  Collaborat(  I  with  the  MHPF  to 
identify  discipli  nary  areas  of  research 
for  enhancemei  t  at  member  institutions. 

3.  Collaborati  ve  with  the  MHPF  in 
interpreting  res  ;arch  findings. 

4.  Conduct  te  :hnical/peer  review  of 
protocols,  studies,  and  results  according 
to  ATSDR  established  policies  and 
assist  the  MHP  '  in  interpreting  resulting 


comments. 
5.  Participate 


and  collaborate  with  the 


MHPF  annually  in  a  workshop  or 
symposium  to  e  xchange  current 
information,  op  nions,  and  research 
findings  in  fielc  s  of  environmental 
health. 


Evaluation  Criteria 

A.  The  application  will  be  evaluated 
according  to  the  following  criteria: 

1.  The  extent  to  which  existing 
disciplinary  capacities  in  environmental 
health  or  toxicology  will  be 
strengthened  in  such  a  manner  that  it 
expands  the  educational  and  research 
opportunities  in  toxicology  and/or 
environmental  health  for  students  and 
faculty  at  MHPF  member  institutions; 
the  reasonableness  of  the  effort  required 
to  enhance  existing  capacity;  and  the 
extent  to  which  the  program  supports 
long-term  institutional  goals.  (40%) 

2.  The  appropriateness  of  the  intended 
research  for  contributing  to  the 
disciplinary  enhancement  and  filling 
identified  data  needs  for  ATSDR  priority 
hazardous  substances  and  the 
appropriateness  of  the  proposed 
research  plan;  including  the  knowledge 
of  previous  or  ongoing  related  research 
and  the  significance  of  the  proposed 
work,  experimental  design, 
methodology,  data  analysis,  scope,  and 
timetable.  (40%) 

3.  Evidence  for  collaborative  effort 
within  or  across  MHPF  member 
institutions.  (5%) 

4.  Adequacy  of  resources;  including 
background  and  training  of  key 
personnel  and  percentage  effort 
allocation  to  achieve  stated  objectives 
and  goals.  )10%) 

5.  Potential  for  the  proposed  research 
to  lead  to  publishable  results.  (5%) 

6.  Budget  and  Cost-effectiveness;  the 
extent  to  which  the  total  budget  is 
reasonable  and  will  be  adequate  to 
achieve  stated  project  goals.  The  budget 
cost  of  the  project  to  the  Government 
must  be  reasonable.  The  detailed  budget 
which  indicates  (1)  anticipated  costs  for 
personnel,  travel,  communications  and 
postage,  equipment,  and  supplies  and  (2) 
the  sources  of  funds  to  meet  those  needs 
will  be  reviewed  to  determine  the 
appropriateness  of  costs  (Not  Scored) 

B.  Review  of  Continuation 
Applications  within  the  project  period 
will  be  made  on  the  basis  of  the 
following  criteria: 

1.  Satisfactory  progress  has  been 
made  in  meeting  project  objectives; 

2.  Objectives  for  the  new  budget 
period  are  realistia  specific,  and 
measurable; 

3.  Proposed  changes  in  described 
long-term  objectives,  methods  of 
operation,  need  for  support,  and/or 
evaluation  procedures  will  lead  to 
achievement  of  project  objectives; 

4.  The  budget  request  is  clearly 
justified  and  consistent  with  the 
intended  use  of  funds. 


Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.161. 

Other  Requirements 

A.  Technical  Review 

All  protocols,  studies,  and  results  of 
research  that  ATSDR  carries  out  or 
funds  in  whole  or  in  part  will  be 
reviewed  to  meet  the  requirements  of 
CERCIJV  section  104(i)(13).  ATSDR 
funded  or  conducted  studies  must  be: 

1.  Reported  or  adopted  only  after    " 
appropriate  review; 

2.  Technically  reviewed  within  a 
period  of  60  days  to  the  maximum  extent 
practical;  and 

3.  Reviewed  by  no  fewer  than  three 
nor  more  than  seven  reviewers  who  are 
selected  by  the  Administrator,  ATSDR, 
are  disinterested  scientific  experts,  have 
a  reputation  for  scientific  objectivity, 
and  lack  institutional  ties  with  any 
persons  involved  in  the  conduct  of  the 
study  or  research  under  review. 

B.  Paperwork  Reduction  Act 

Projects  that  involve  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreements 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  OMB 
clearance  will  be  requested,  if  required. 

C.  Protection  of  Human  Subjects 

This  program  involves  research  on 
human  subjects,  therefore,  the  applicant 
must  comply  with  Public  Law  93-148 
regarding  the  protection  of  human 
subjects.  Assurances  must  be  provided 
that  the  project  or  activity  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  guidelines  and  forms 
provided  in  the  application  kit. 

D.  Animal  Welfare 

If  the  proposal  involves  research  on 
animals,  the  applicant' must  comply  with 
PHS  Policy  Statement  on  Humane  Care 
on  Use  of  Laboratory  Animals. 
Assurances  must  be  provided  that 
demonstrate  that  the  project/activity 
will  be  subject  to  initial  and  continuing 
review  by  an  appropriate  Institutional 
Animal  Care  and  Use  Committee.  The 
applicant  will  be  responsible  for 
providing  evidence  of  this  assurance. 

Executive  Order  12372  Review 

Applications  submitted  under  this 
announcement  are  not  subject  to  the 
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Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  ' 

Application  Submission  and  Deadline 

The  MHPF  must  submit  an  original 
and  five  copies  of  the  application  Form 
PHS  398,  to  Henry  S.  Cassell.  Ill,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., ' 
room  300,  Mail  Stop  E-14,  Atlanta, 
Georgia  30305,  on  or  before  May  15, 
1992.  (By  formal  agreement,  the  CDC 
Procurement  and  Grants  Office  will  act 
on  behalf  of  and  for  ATSDR  on  this 
matter). 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  please  refer  to  Announcement 
Number  223  and  contact  the  following: 

Business  Management  Advisor 
Adrienne  McCloud.  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road,  NE.,  room  300,  Mailstop  E- 
14,  Atlanta,  Georgia  30305,  or  by  calling 
(404)  842-6630  or  FTS  236-6630. 

Programmatic  Project  Officer:  Sandra 
Coulberson,  Office  of  the  Assistant 
Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry,  (404) 
488-4855  or  FTS  236-4855. 

Project  Advisor:  William  Murrain, 
Office  of  the  Assistant  Director  for 
Minority  Health,  Centers  for  Disease 
Control,  (404)  639-3316/3317. 

Technical  Advisor:  Dr.  Mildred 
Williams-Johnson,  Division  of 
Toxicology,  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road,  NE.,  Mail  Stop  E-29. 
Atlanta,  GA  30333.  (404)  639-6015  or  Dr. 
Adedamola  Ademoyero,  Division  of 
Toxicology,  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Rd.,  NE.,  Mail  Stop  E-29, 
Atlanta,  GA  30333,  (404)  639-6015. 

Please  Refer  To  Announcement 
Number  223  When  Requesting 
Information  and  Submitting  an 
Application. 

A  copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  may  be  obtained 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
(202)  783-3238). 


Dated:  April  20, 1992. 
William  L.  Roper, 

Administrator,  Agency  for  Toxic  Substances 
and  Disease  Registry. 
|FR  Doc.  92-9655  Filed  4-24-92;  8:45  am) 

BILLING  CODC  4160-7(MII 

Food  and  Drug  Administration 
[Docket  No.  92E-0012] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Palmaz  Balloon-Expandable 
Stent* 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Palmaz 
Balloon-Expandable  Stent*  and  is 
publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  medical  device. 
addresses:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr.,  Rockville.  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT 

John  S.  Ensign,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD,  20857,  301^*43-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulator^'  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  medical  devices, 
the  testing  phase  begins  with  a  chnical 
investigation  of  the  device  and  runs 
until  the  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 
the  device  and  continues  until 


permission  to  market  the  device  is 
granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the' 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for^  medical  device  will  include 
all  of  the  testing  phase.and  approval 
phase  as  specified  in  35  U.S.C. 
158(g)(3)(B). 

FDA  recently  approved  for  marketing 
the  medical  device  Palmaz  Balloon- 
Expandable  Stent*.  Palmaz  Balloon- 
Expandable  Stent*  is  indicated  for  use 
following  a  technically  successful  but 
suboptimal  angioplasty  in  patients  who 
are  acceptable  candidates  for 
percutaneous  transluminal  coronary 
angioplasty  and  meet  additional  criteria. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for  Palmaz 
Balloon-Expandable  Stent*  (U.S.  Patent 
No.  4.733,665)  from  Expandable  Grafts 
Partnership,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration. 
FDA,  in  a  letter  dated  March  18. 1992, 
advised  the  Patent  and  Trademark 
Office  that  this  medical  device  had 
undergone  a  regulatory  review  period, 
and  that  the  approval  of  Palmaz 
Balloon-Expandable  Stent*  represented 
the  first  commercial  marketing  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory  . 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Palmaz  Balloon-Expandable  Stent*  is 
1,575  days.  Of  this  time,  823  days 
occurred  during  the  testing  phase  of  the 
regulatory  review  period,  while  752  days 
occurred  during  the  approval  phase. 
These  periods  of  time  were  derived  from 
the  following  dates: 

1.  The  date  a  clinical  investigation 
involving  this  device  was  begun:  June  5, 
1987.  FDA  has  verified  the  applicant's 
claim  that  the  investigational  device 
exemption  required  under  section  520(g) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  became  effective  on  June  5, 1987. 

2.  The  date  an  application  was 
initially  submitted  with  respect  to  the 
device  under  section  515  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act: 
September  5. 1989.  FDA  has  verified  the 
applicant's  claim  that  the  premarket 
approval  application  (PMA)  for  Palmaz 
Balloon-Expandable  Stent*  (PMA- 


15320 


Federal  Register  /  Vol.  57,  No.  81  /  Monday.  April  27.  1992  /  Notices 


P890017)  was  s  ibmitted  on  September  5. 
1989. 

3.  The  date  ti  \e  application  was 
approved:  Sept  'mber  27, 1991.  FDA  has 
verified  the  apj  iicant's  claim  that  PMA- 
P890017  was  a;  proved  on  September  27, 
1991. 

This  determination  of  the  regulatory 
review  period  (stablishes  the  maximum 
potential  lengti  of  a  patent  extension. 
However,  the  I  .S.  Patent  and 
Trademark  Off  ce  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  p<  riod  for  patent  extension. 
In  its  applicati<  n  for  patent  extension, 
this  applicant  t  eeks  182  days  of  patent 
term  extension 

Anyone  with  knowledge  that  any  of 
the  dates  as  pu  slished  is  incorrect  may. 
on  or  before  Juj  le  26, 1992,  submit  to  the 
Dockets  Manaj  ement  Branch  (address 
above)  written  comments  and  ask  for  a 
redeterminatio  v  Furthermore,  any 
interested  pers  >n  may  petition  FDA,  on 
or  before  Octol  wr  26. 1992,  for  a 
determination  ■egarding  whether  the 
applicant  for  e:  [tension  acted  with  due 
diligence  durin  ;  the  regulatory  review 
period.  To  mee ;  its  burden,  the  petition 
must  contain  S'  ifTicient  facts  to  merit  an 
FDA  investigat  on.  (See  H.  Kept.  857, 
part  1,  98th  Coiig.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10,30. 

Comments  a  id  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (addrei  s  above)  in  three  copies 
(except  that  in  lividuals  may  submit 
single  copies)  i  ind  Identified  with  the 
docket  numbei  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Mana  [ement  Branch  between  9 
am.  and  4  p.m .  Monday  through  Friday. 

Dated:  April  2  >.  1992. 
Stuart  L.  Ni^tk  ^e. 
Associate  Coma  issionerfc 
|FR  Doc.  92-973< 
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New  Drugs;  Procedure 
Ctlhlcal  Hold  Process; 
Review  Committee  and 
S  iibmlsslons 


agency:  Foodjand  Drug  Administration, 

HHS. 

ACTKHC  Notici. 


summary:  Th<  Food  and  Drug 
Administration  (FDA)  is  asking 
interested  dm  ;  companies  to  submit  the 
name  and  nun  ber  of  any  investigational 
new  drug  trial  placed  on  clinical  hold  by 
FDA's  Center  or  Drug  Evaluation  and 
Research  (GDI  'IR]  during  fiscal  years 
1991  and  1992  that  the  drug  companies 
want  reviewed  by  the  committee 


established  within  FDA  to  review  such 
holds.  FDA  imposes  clinical  holds  on 
drug  studies  when  it  believes  it 
necessary  to  protect  the  welfare  of 
clinical  subjects.  Submissions  should  be 
made  to  the  Chief  Mediator  and 
Ombudsman  to  ensure  the 
confidentiality  of  the  request. 
dates:  The  meeting  will  be  held  in  June 
1992.  Drug  companies  may  submit 
review  requests  for  that  June  meeting 
before  May  15, 1992. 
ADDRESSES:  Submit  clinical  hold  review 
requests  to  Amanda  B.  Pedersen,  FDA 
Chief  Mediator  and  Ombudsman,  Office 
of  the  Commissioner  {HF-7),  Food  and 
Drug  Administration,  rm.  14-101,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-1306. 
FOR  FURTHER  INFORMATION  CONTACT 

Deborah  Wolf,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
Food  and  Drug  Administration,  7500 
Standish  PI.,  Rockville.  MD  20855,  301- 
295-8046. 

SUPPI.EMENTARY  INFORMATION:  FDA  is 
announcing  the  third  in  a  series  of 
meetings  of  the  committee  that  reviews 
the  clinical  holds  that  CDER  has  placed 
on  certain  investigational  new  drug 
trials.  If  FDA  determines  that  a 
proposed  or  ongoing  study  may  pose 
significant  risks  for  human  subjects,  or. 
for  Phase  2  or  3  studies,  is  othervnse 
seriously  deficient,  it  may  impose  a 
clinical  hold  on  a  study.  FDA  is  asking 
interested  drug  companies  to  submit  to 
the  committee  for  its  review  the  name 
and  number  of  any  investigational  new 
drug  trial  placed  on  clinical  hold  during 
fiscal  years  1991  and  1992  that  the  drug 
companies  want  the  committee  to 
review. 

The  clinical  hold  is  FDA's  primary 
mechanism  for  protecting  subjects  who 
are  involved  in  investigational  new  drug 
trials.  A  clinical  hold  is  an  order  that 
FDA  issues  to  a  sponsor  to  delay  a 
proposed  investigation  or  to  suspend  an 
ongoing  investigation.  The  chnical  hold 
may  be  placed  on  one  or  more  of  the 
investigations  covered  by  an 
investigational  new  drug  application 
(IND).  When  a  proposed  study  is  placed 
on  clinical  hold,  subjects  may  not  be 
given  the  investigational  drug  as  part  of 
that  study.  When  an  ongoing  study  is 
placed  on  clinical  hold,  no  new  subjects 
may  be  recruited  to  the  study  and 
placed  on  the  investigational  drug,  and 
patients  already  in  the  study  should  stop 
receiving  therapy  involving  the 
investigational  drug  unless  FDA 
specifically  permits  it. 

In  the  Fedieral  Register  of  October  2. 
1991  (56  FR  49894),  die  agency  published 
a  notice  announcing  the  establishment 
of  an  experimental  procedure  for 


reviewing  clinical  holds.  The  notice 
described  the  IND  regulations  and  the 
provisions  governing  clinical  holds.  The 
notice  also  described  some  concerns 
that  IND  sponsors  have  expressed 
concerning  the  reasons  for  imposition  of 
clinical  holds. 

The  procedure  involved  the  creation 
of  a  committee  composed  of  senior 
agency  officials  to  review  the  process  by 
which  clinical  holds  are  imposed.  Under 
the  procedure,  the  committee  reviews  a 
number  of  clinical  holds  at  each  of  its 
regularly  scheduled  meetings.  The  Chief 
Mediator  and  Ombudsman  develops  the 
list  of  clinical  holds  to  be  reviewed. 
Some  are  selected  randomly  from 
CDER's  management  information 
system,  but  others  are  submitted  by  IND 
sponsors.  The  committee  process  neither 
replaces,  nor  prevents  firms  from  using, 
the  dispute  resolution  procedures 
described  in  the  IND  regulations  (see  21 
CFR  312.48). 

The  committee  held  a  pilot  meeting  in 
August  1991  and  a  meeting  in  November 

1991,  and  will  meet  again  in  April  1992. 
The  June  meeting  will  be  the  third 
regular  meeting  of  the  committee. 

The  meetings  of  the  review  committee 
are  closed  to  the  public  because 
committee  discussions  deal  with 
confidential  commercial  Information. 
Summaries  of  the  committee 
deliberations,  excluding  privileged 
commercial  information,  are  available 
from  the  Chief  Mediator  and 
Ombudsman.  If  the  status  of  a  clinical 
hold  changes  following  the  committee's 
review,  the  appropriate  division  will 
notify  the  sponsor. 

FDA  invites  drug  companies  to  submit 
to  the  Chief  Mediator  and  Ombudsman 
the  name  and  number  of  any 
investigational  new  drug  trial  that  was 
placed  on  clinical  hold  in  fiscal  years 
1991  and  1992  that  they  want  the 
committee  to  review  at  its  June  meeting. 
Submissions  should  be  made  by  May  15, 

1992,  to  Amanda  B.  Pedersen,  FDA  Chief 
Mediator  and  Ombudsman  (address 
above). 

Dated:  April  21, 1992. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-9686  Filed  4-24-92:  8:45  a.m.| 
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Indian  Healtti  Service 

Indian  HeaHli  SenHce  Graits  Seminar 

AGENCY:  Indian  HealUi  Service,  HHS. 

action:  Notice  of  Indian  Health  Service 
Grants  Seminar. 
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SUMMARV:  The  Indian  Health  Service 
(IHS)  announces  a  grants  seminar  to  be 
conducted  in  conjunction  with  the 
Sacramento  '92  National  Tribal/Indian 
Health  Service  Consultation  Conference. 
This  seminar  is  designed  to  facilitate  an 
exchange  of  information  about  other 
funding  sources  for  American  Indians/ 
Alaska  Natives  concerning  both  health 
and  non-health  related  issues. 

DATES.  TIME,  AND  LOCATION:  This  grants 
seminar  will  be  held  May  11, 1992,  from 
8:30  a.m.-5  p.m.  in  the  Radisson 
Sacramento  Hotel,  500  Leisure  Lane. 
Sacramento,  California  95815. 
Telephone  (916)  922-2020. 

SUPPLEMEMTARY  INFORMATION: 

Individuals  from  foundations, 
corporations,  and  many  Departments  of 
the  Federal  Government  have  been 
invited  to  attend  and  to  provide 
information  about  their  issues  or  special 
interest  areas,  program  priorities, 
program  guidelines,  and  application 
procedures  for  their  grants,  cooperative 
agreements,  or  loans  for  American 
Indians  and  Alaska  Natives. 

Some  of  the  organizations  that  have 
been  invited  to  participate  are: 
Foundations  or  Corporations 

The  Ford  Foundation 

The  Kellogg  Foundation 

The  Funding  Exchange/National 
Conununity  Funds 
Department  of  Health  and  Human 
Services 

Administration  for  Native  Americans 

Administration  on  Aging 

Administration  for  Children,  Youth, 
and  Families 

Office  of  Substance  Abuse  Prevention 

National  Institutes  of  Mental  Health 
Other  Federal  Departments/Agencies 

Housing  and  Urban  Development 

Department  of  the  Interior 

Department  of  Education 

Environmental  Protection  Agency 

Department  of  Labor 

Veterans  Affairs  Administration 

The  Seminar  will  provide  a  unique 
opportunity  to  meet  persons 
representing  many  different  funding 
sources  and  to  learn  about  their  grant 
and  loan  programs. 

QUESTIONS,  COMMENTS  OR 
RECOMMENDATIONS:  If  you  have 
questions  or  comments,  or  have 
recommendations  regarding 
organizations  and/or  programs  you 
would  like  presented  at  the  seminar, 
contact  Ms.  M.  Kay  Carpentier,  Grants 
Management  Officer,  IHS,  telephone 
(301)  443-5204.  This  is  not  a  toll  free 
number. 


Dated:  April  22. 1992. 
Everett  R.  Rhoades, 

Director.  Assistant  Surgeon  General. 
[FR  Doc.  92-9731  Filed  4-24-92;  8:45  am| 
BILUNG  CODE  Mifr-W-M 

National  Institutes  of  Healtti 

Jotin  E.  Fogarty  International  Center 
for  Advanced  Study  in  the  Healtti 
Sciences;  Meeting  of  the  Fogarty 
International  Center  Advisory  Board 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  twenty-first 
meeting  of  the  Fogarty  International 
Center  (FIC)  Advisory  Board,  May  19, 
1992,  in  the  Lawton  Chiles  International 
House  (Building  16),  at  the  National 
Institutes  of  Health. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  noon.  The  agenda  will 
include  a  report  by  the  Director,  FIC, 
discussions  of  reports  on  "Science  and 
Technology  in  U.S.  International 
Affairs."  and  "Reorientation  of  the 
Research  Capability  of  the  Former 
Soviet  Union;"  and  a  general  discussion 
by  Board  members  on  implication  for 
the  FIC. 

In  accordance  with  the  provisions  of 
sections  552b(c)(4)  and  552b(c)(6),  title  5, 
U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  from  1:30  p.m.  to  adjournment  for 
the  review  of  International  Research 
Fellowship  and  Senior  International 
Fellowship  applications.  Fogarty 
International  Research  Collaboration 
Awards.  Scholars  nominations,  and 
proposals  for  Scholars'  conferences  and 
international  studies. 

Myra  Halem,  Committee  Management 
Assistant,  Fogarty  International  Center. 
Building  31,  room  B2C08,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892  (301-496-1491),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Coralie  Farlee,  Assistant  Director 
for  International  Legislation  and 
Advisory  Activities.  Fogarty 
International  Center  (Executive 
Secretary).  Building  31,  room  B2C08. 
telephone  301-496-1491,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.154.  Special  International 
Postdoctoral  Research  Program  in  Acquired 
Immunodeficiency  Syndrome  and  No.  93.989. 
Senior  International  Awards  Program.) 

Dated:  Apfil  14, 1992. 
Susan  K.  Feldmao, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-9670  Filed  4-24-92:  8:45  amj 
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National  Heart  Lung,  and  Blood 
Institute;  Meeting  of  the  National 
Heart,  Lung,  and  Blood  Advisory 
Council 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council,  National  Heart.  Lung, 
and  Blood  Institute,  May  14-15, 1992, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  Maryland  20892. 

The  Council  meeting  will  be  open  to 
the  public  on  May  14  from  9  a.m.  to  5 
p.m.  for  discussion  of  program  policies 
and  issues.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  tide  5,  U.S.C,  section  10(d)  of 
Public  Law  92-463,  the  Council  meeting 
will  be  closed  to  the  public  on  May  15 
from  approximately  8:30  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
iiidividuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief, 
Communications  and  Public  Information 
Branch.  National  Heart.  Lung,  and  Blood 
Institute.  Building  31,  room  4A21. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  (301)  496-4236.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Council  members. 

Dr.  Ronald  G.  Geller,  Executive 
Secretary,  National  Heart,  Lung,  and 
Blood  Advisory  Council,  Westwood 
Building,  room  7A-17.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  (301)  496-7416,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research:  93.638.  Lung  Diseases 
Research;  and  93.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health.) 

Dated:  April  14, 1992. 
Susan  K.  Fetdman. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-96n  Filed  4-24-92:  8:45  am) 
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National  Institute  of  Child  Health  and 
Human  Development;  Meeting  of  the 
Board  of  Scientific  Counselors,  NICHO 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Child  Health  and  Human 
Development.  June  5. 1992,  in  Building 
31,  room  2A52. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12  noon  on  June  5 
for  the  review  of  the  Intramural 
Research  Program  and  scientific 
presentations.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  title  5  U.S.C. 
and  section  10(d)  of  Public  Law  92-463. 
the  meeting  will  be  closed  to  the  public 
on  June  5  from  1  p.m.  to  adjournment  for 
the  review,  discussion,  and  evaluation 
of  individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Ms.  Mary 
Plummer,  Committee  Management 
Officer.  NICHD.  Executive  Plaza  North, 
room  520,  National  Institutes  of  Health. 
Bethesda,  Maryland,  Area  Code  301, 
496-1485,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  Board  members, 
and  substantive  program  information 
upon  request. 

Dated:  April  15. 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  92-9664  Filed  4-24-92;  8:45  am) 
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from  1  p.m.  until  adjournment  on  June  4 
for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  NIDR. 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Dr.  Abner  Notkins,  Director  of 
Intramural  Research,  NIDR,  NIH. 
Building  30,  room  132.  Bethesda. 
Maryland  20892  (telephone  301-496- 
1483)  will  provide  a  summary  of  the 
meeting,  roster  of  committee  members 
and  substantive  program  iriformation. 

Dated:  April  15, 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-9665  Filed  4-24-92;  8:45  am) 
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National  Institute  of  Dental  Research; 
Meeting  of  NIDR  Board  of  Scientific 
Counselors 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Institute  of  Dental  Research  (NIDR),  on 
June  3-4. 1992.  in  the  H.  Trendley  Dean 
Conference  Room,  Building  30,  National 
Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  from  9  a.m.  to  recess  on  June  3 
and  from  9  a.m.  until  1  p.m.  on  June  4. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 


National  Institute  of  Environmental 
Health  Sciences;  Meeting  of  Board  of 
Scientific  Counselors,  NIEHS 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  NIEHS, 
May  11-12.  in  Building  101  Conference 
Room.  South  Campus.  NIEHS.  Research 
Triangle  Park.  North  Carolina. 

This  meeting  will  be  open  to  the 
public  9  a.m.  to  10  a.m.  on  May  11.  for 
the  purpose  of  presenting  an  overview 
of  the  organization  and  conduct  of 
research  in  the  intramural  programs. 
Attendance  by  the  public  will  be  limited 
to  space  available.' 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6)  of  tide  5  U.S. 
Code  and  section  10(d)  of  Public  Law 
92-463.  the  meeting  will  be  closed  to  the 
public  on  May  11  from  approximately  10 
a.m.  to  recess  and  on  May  12  from  9  a.m. 
to  adjournment,  to  discuss  the 
organizational  structure  and  evaluate 
the  programs  of  the  Division  of 
Intramural  Research,  including 
consideration  of  persormel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary.  Dr.  John 
McLachlan.  Scientific  Director.  Division 
of  Intramural  Research.  NIKHS, 
Research  Triangle  Park.  NC  27709, 
telephone  (919)  541-3205.  FTS  62^-3205 
will  fiunish  summaries  of  the  meeting, 
rosters  of  committee  members  and 
substantive  program  information. 
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Dated:  April  14. 1992. 
Susan  K.  Fsldinan. 

Committee  Management  Officer,  NIH. 
|FR  Doc.  92-fl663  Filed  4-24-92:  8:45  am] 
nUJNG  CODE  4140-01-M 


National  Institute  of  Neurological 
Disorders  and  Stroke; 
Meeting,  Board  of  Scientific 
Counselors 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  tiie  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Institute  of  Neurological  Disorders  and 
Stroke,  Division  of  Intramural  Research 
on  May  27-29. 1992.  Medical  Board 
Room.  Building  10.  rm.  2C116,  Befhesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12:30  p.m.  and  from 
1:30  p.m.  to  5  p.m.  on  May  28th  in  the 
Medical  Board  Room.  Bldg.  10,  rm. 
2C116.  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  525b(c)(6).  title  5.  U.S.C. 
and  section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  from 
8  p  m.  to  10  p.m.  on  May  27th  and  from  9 
a.m.  until  adjournment  on  May  29th  in 
Bldg.  10,  rm.  2N238  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
NINDS.  The  programs  and  discussions 
include  consideration  of  personnel 
qualifications  and  performances,  the 
competence  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  Freedom  of  Information 
Coordinator.  Ms.  Mary  Whitehead, 
Federal  Building,  room  1004,  7550 
Wisconsin  Avenue.  Bethesda,  MO  20892, 
telephone  (301)  496-9231  or  the 
Executive  Secretary,  Dr.  Irwin  ).  Kopin. 
Director.  Division  of  Intramural 
Research.  NINDS,  Building  10,  room 
5N214  National  Institutes  of  Health, 
Bethesda.  MD  20892.  telephone  (301) 
496-4297  will  furnish  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853,  Clinical  Basis  Research: 
No.  13.854,  Biological  Basis  Research) 

Dated:  April  14. 1992. 
Susan  K.  Fetdman. 

Committee  Management  Officer.  NIH. 
|FR  Doc.  92-9662  Filed  4-24-92:  8:45  am| 

eiLUNG  CODE  4140-01-M 


National  institute  of  Neurological 
Disorders  and  Stroke;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  meetings  of 
committees  of  the  National  Institute  of 
Neurological  Disorders  and  Stroke. 
These  meetings  will  be  open  to  the 
public  to  discuss  program  planning, 
program  accomplishments  and  special 
reports  or  other  issues  relating  to 
committee  |)usiness  as  indicated  in  the 
notice. 

The  Council  meeting  will  be  open  to 
the  public  on  May  21  as  hsted  below. 
The  agenda  includes  a  report  by  the 
Director.  NINDS.  and  a  status  report  on 
the  framework  for  discussion  of  the  NIH 
Strategic  Plan.  Attendance  by  the  public 
will  be  limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b{c){4)  and  552(cj(6).  title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  meetings,  rosters  of 
committee  members,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  from  the  Acting 
Executive  Secretary  or  the  Scientific 
Review  Administrator  indicated. 

Name  of  Committee:  The  Planning 
Subcommittee  of  the  National  Advisory 
Neurological  Disorders  and  Stroke  Council. 

Date:  May  20. 1992. 

Place:  National  Institutes  of  Health, 
Building  31,  Conference  R6om  8A28.  9000 
Rockville  Pike.  Bethesda.  MD  20892 

Open:  1  p.m.-3  p.m. 

Closed:  3  p.m.-recess. 

Name  of  Committee:  National  Advisory 
Neurological  Disorders  and  Stroke  Council 

Dates:  May  21-22. 1992. 

Place:  National  Institutes  of  Health. 
Building 31,  Conference  Room  10.  9000 
Rockville  Pike.  Bethesda.  MO  20892. 

Open:  May  21.  9  a.m.-l  p.m. 

Closed:  May  21. 1  p.m.-recess:  May  22.  8:30 
a.m.-adjournment. 

Acting  Executive  Secretary:  Edward  M. 
Donohue.  Acting  Director.  Division  of 
Extramural  Activities.  NINDS.  National 
Institutes  of  Health.  Bethesda.  MD  20892. 
Telephone:  (301 1  496-4188. 

Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  B 
Committee. 

Dates:  |une  3-5, 1992. 


Place:  Sheraton  City  Center,  1143  New 
Hampshire  Avenue.  NW..  Washington.  DC 
20037. 

Open:  |une  3,  7  p.m.-8  p.m. 

Closed:  |ure  3.  8  p.m.-recess:  [une  4,  8:30 
a.m.-recess:  |une  S.  8:30  a.m.-adjoumment. 

Executive  Secretary:  Dr.  Paul  Sheehy, 
Federal  Building,  room  9C-10.  National 
Institutes  of  Health.  Bethesda.  MD  20892. 
Telephone:  (301)  496-9223. 

Name  of  Committee:  Training  Grant  and 
Career  Development  Review  Committee. 

Dates:  |une  10-11. 1992. 

Place:  Hyatt  Regency  Bethesda.  One 
Bethesda.  MO  20814. 

Open:  |une  10.  8:30  p.m.-9  p.m. 

Closed:  June  10,  9  p.m.-recess:  |une  11.  8:30 
a.m.-adjoumment. 

Executive  Secretary:  Dr.  Herbert  Yellin. 
Federal  Building,  room  9C-14,  National 
Institutes  of  Health.  Bethesda.  MD  20892. 
Telephone:  (301)  496-9223. 

Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  A 
Committee. 

Dates:  June  17-19. 1992. 

Place:  Holiday  Inn  Chevy  Chase.  5520 
Wisconsin  Avenue.  Chevy  Chase.  MD  20815. 

Open:  June  17. 1992.  7:30  p.m.-8  p  m. 

Closed:  |une  17.  8  p.m.-recess:  June  18.  8:30 
a.m.-recess:  |une  19.  8:30  a.m.-adjournment. 

Executive  Secretary:  Dr.  Kalherine 
Woodbury.  Federal  Building,  room  9C-14. 
National  Institutes  of  Health.  Bethesda.  MD 
20892.  Telephone  (301)  496-9223 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93353.  Clinical  Research 
Related  to  Neurological  Disorders:  No.  93.854. 
Biological  Basis  Research  in  the 
Neurosciences). 

Dated:  April  14. 1992. 
Susan  K.  Feidman. 

Committee  Management  Officer.  NIH. 
|FR  Doc.  92-9669  Filed  4-24-92;  8:45  am] 

BILLING  COO£  4140-01-4I 


National  tJt>rary  of  Medicine;  Meetings 
of  the  Board  of  Regents  and 
Subcommittee  ' 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Regents  of  the  National  Library 
of  Medicine  on  May  28-29, 1992.  in  the 
Board  Room  of  the  National  Library  of 
Medicine,  6600  Rockville  Pike.  Bethesda. 
Maryland.  The  Extramural  Programs 
Subcommittee  will  meet  on  May  27  in 
the  Sth-Floor  Conference  Room.  Building 
38A.  from  2  p.m.  to  approximately  3:30 
p.m..  and  will  be  closed  to  the  public. 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  9  a.m.  to 
approximately  3:15  p.m.  on  May  28  and 
from  9  a.m.  to  adjournment  on  May  29 
for  administrative  reports  and  program 
discussions.  Attendance  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4),  552b(c)(6). 
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Dated:  April  14, 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  92-9667  Filed  4-24-92;  8:45  am) 

BtLLING  COOE  4140-01-11 


Domestic  Assistance 
ical  Library 
Institutes  of  Health) 


Division  of  Research  Grants;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
following  study  sections  for  June 
through  July  1992.  and  the  individuals 
from  whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6),  title 
5,  U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 


applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management.  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  telephone  301-496-7534  will 
furnish  summaries  of  the  meetings  and 
rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  scientific  review 
administrator,  whose  telephone  number 
is  provided.  Since  it  is  necessary  to 
schedule  study  section  meetings  months 
in  advance,  it  is  suggested  that  anyone 
planning  to  attend  a  meeting  contact  the 
scientific  review  administrator  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  a.m.  unless 
otherwise  specified. 


Study  section 


Mr.  Howard  M.  Berman.  Tel.  301- 
1.  Dr  Timothy  J.  Henry,  Te«.  301- 
2.  Or.  William  Branch*,  Jr.  Te<. 
Ms.  Carol  Camptjeli.  Tel.  301-496- 
Or.  Michael  Knecht,  Tel.  301- 


June-Ouly  1992  meetings 


P.  Tollvef.  Tel.  301-496-7516 

Product  CherTMStry.  Dr.  Harold  RadtHe. 


June  S-IC... 

June  15-17.. 

June  10-12.. 

June  3-5 

June  10-12.. 

June  17-19 . 
June  18-20.. 

June  11-13.. 


Dr  John  Beister,  Tel  301-496-7070 

A.  Keith  Murray,  Tel.  301-496-7058  !  June  8-10.... 

Gordon  L  Johnson,  Tel.  301-496-7316  ...  June  24-26.. 

F^enal.  Dr.  Anthony  Chung.  Tel.  301-496-    June  8-9 


Physiology- 1.  Dr   Gerald  Greenhouse. 

Physiology-2,  Dr  Gerhard  Ehrenspeck, 

,  Dr.  Edmund  Copeland  Tel.  301-496- 

Dr.  Catharine  Wingate,  Tel.  301-496- 


!ioio  a 

Harry  Brodie.  Tel.  301-496-7346 

Diiease  Control-i,  Dr   Scort  Ostxyne,  Tel. 

Disease  Cootro(-1.  Dr.  H.M.  Stiles,^el.  301- 

difwascular  Sciences.  Dr.  Richard  Peabody. 

Immijnology.  Dr.  Calt>eft  Laing  Tel.  301-496- 

Tr-ar^peutics-1.  Dr.  Philip  Perkins.  Tel.  301- 

Therkpeutics-2,  Dr.  Marcia  Lrtwack,  Tel.  301- 

Aroligy.  Df.  Garrett  V.  Keeter,  Tel   301-496- 

»-l.  Dr.  Harold  Davidson,  Tel.  301-496- 


Jur>e  3-5 

June  8-10 

June  17-19... 

June  17-19  .. 

June  21-23.. 
June  17-19  . 

June  17-19.: 

June  3-5 

June  9-11.... 

June  17-19.. 

June  24-26.. 

June  8-10.... 

June  22-24.. 


Time 


830 

830 

8:30 

8:30 

8:30 

8:00 
9:00 

8:30 
9:00 
8:00 
8:30 

800 

830 

8:00 

8:30 

9:00 
8:30 

8:30 

8:30 

8:30 

8:30 

8:00 

8:30 

8:30 


Locatioo 


Holiday  Inn,  Chevy  Chase.  MD. 

Residence  Inn  Marriott,  Bethesda.  MD. 

Holiday  Inn,  Chevy  Chase,  MD. 

Omni  Shoreham  Hotel.  Washington.  DC. 

NIH.  Room  10.  BIdg.  31C,  Bethesda,  MO. 

Dupont  Raza  Hotel.  Washington.  DC. 
Holiday  Inn,  Chevy  Chase,  MD. 

River  Inn,  Washinglon,  DC. 
Omni  Georgetown  Hotel,  Washington,  DC. 
Holiday  Inn,  Crowne  PUua,  RocKville,  MO. 
Holiday  tnn.  Chevy  Chase,  MD. 

American  Inn.  Bethesda,  MD. 

Holiday  Inn,  Bethesda,  MD. 

Holiday  Inn.  Bethesda,  MO. 

Residence  Inn  Marriott.  Bethesda,  MO. 

Hyatt  Regency  Hotel.  Bethesda,  MD. 
Holiday  Inn.  Bethesda,  MD. 

Embassy  Suites  Hotel,  Alexandria,  VA. 

Residence  Inn  Marriott.  Bethesda.  MD. 

Marbury  Hotel.  Georgetown.  DC. 

Key  Bridge  Marriott,  Arlington,  VA. 

Holiday  Inn,  Chevy  Chase,  MD. 

NIH   Room  8,   BIdg.  31C.   Bethesda,   MD. 

NIH.  Room  10.  BIdg.  31C.  Bethesda.  MD. 
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Study  section 


General  Medicine  A-2.  Dr.  Mushtaq  Khan.  Tel.  301-496- 

7140 
General  Wedicine  B.  Dr.  Daniel  McDonald,  Tel.  301-496- 

7730. 

GeneUcs.  Dr.  David  Remondini,  Tel.  301-496-7271 

Genome.  Dr.  Cheryl  Corsaro,  Tel.  301-496-7886 

Heanng  Research,  Dr.  Joseph  Kimm,  Tel.  301-496-7494 

Hennatology-1.  Dr.  Oai*.  Lum.  Tel.  301-496-7508 

Hematology-2,  Dr.  JerroW  Fried.  Tel.  301-496-7508 

Human  Development  A  Aging-1,  Dr.   Teresa  Levitm.  Tel. 

301-496-7025 
Homan  Development  &  Agjng-2.  Or.  Peggy  McCardle,  Tel 

301-496-7640. 
Human  Development  &  Aging-3,  Dr.  Anita  Sostek.  Tel.  301- 

496-8814. 
Human  Embryology  &  Development- 1,  Dr.  Arthur  Hovers- 
land.  Tel.  301-496-7597. 

Immunobiology,  Dr.  William  Stylos.  Tel.  301-496-7780 

Immunological  Sciences,  Dr.  Anita  Corman  WeinWatt.  Tel. 

301-496-7179. 
Lung  Biology  and  Pathology.  Dr  Anne  Clark,  Tel.  301-496- 

4673. 
Mammalian  Gerwtici,  Dr.  Jerry  Rot)ens.  Tel.  301-402-1462... 
Medical  Biochemistni,  Dr.  Alexander  Uacouras.  Tel.  301- 

496-7517. 
Medicinal  Chemistr/.  Dr.  Ronald  Dutxxs,  Tel.  301-496-7107.. 
Metabolic  Patholr-gy.  Dr.  Marcelina  Powers,  Tel.  301-496- 

5251. 
Metabolism,  Dr.  Krish  Krishnan.  Tel.  301-496-7091 


June-Juty  1992  nteetmgs 


Metallobiochemistry,   Dr.   Edward  Zapolski.   Tel.   301-496- 

7733. 
Microbial  Physiology  &  Genetics-1.  Dr.  Martin  Slater,  Tel. 

301-496-7183. 
Microbial  Physiology  &  Genetics-2,  Dr.  Gerald  Liddel,  Tel 

301-496-7130. 
Molecular  &  CeUular  Biophysics,  Dr.  Nancy  Lamontagne,  Tel. 

301-496-7060. 

Molecular  Biology,  Dr  Robert  Su,  Tel.  301-496-7830 

Molecular  Cytology,  Dr.  Ramesh  Nayak,  Tel.  301-496-7149. . 
Neurological  Sciences-1,  Dr.  Arvlrew  Mananl.  Tel.  301-496- 

7279. 
Neurological  Soences-2.  Dr.  Stephen  Gobel,  Tel.  301-496- 

8808. 

Neurology  A.  Dr.  Joe  Manwah.  Tel.  301-496-7095 

Neurology  B-1,  Dr.  Samuel  Rawlings,  Tel  301-496-7846 

Neurology  B-2,  Dr.  Herman  Tertelbaum,  Tel.  301-496-7422... 

Neurology  C,  Dr.  Kenneth  Newrock,  Tel.  301-496-5591 

Nursing  Research,  Dr.  Gertnjde  McFariand,  Tel.  301-496- 

0558 

Nutrition,  Dr.  Sooja  Kim,  Tel.  301-496-7178 

Oral  Biology  &  Mediane-1.  Dr.  Larry  Pinkus,  Tel.  301-496- 

7818. 
Oral  Biology  &  Medicine-2.  Dr.  Larry  Pinkus,  Tel.  301-496- 

7818. 
Orthopedics  &  Musculoskeletal,  Ms.  Ileen  Stewart,  Tel.  301- 

496-7581. 

Pathobiochemistry.  Dr  Zakir  Bef>gali,  Tel.  301-496-7820 

Pathology  A.  Dr.  Jaswant  Bhorjee,  Tel.  301-496-7305 

Pathology  B.  Dr.  Martin  Padarathsingh,  Tel.  301-496-7244 

Pharmacology,  Dr.  Joseph  Kaiser,  Tel.  301-496-7408 

Physical  Biochemistry.  Dr.  Gopa  Rakhit,  Tel.  301-496-7120... 
Physiological  Chemistry,  Dr.  Jerry  Critz,  Tel.  301-496-7837... 
Physiokjgy,  Dr.  Michael  A.  Lang.  Tel.  301-496-7878 


Radiation,  Dr.  Paul  Stnxller,  Tel.  301-496-7073. 


Reproductive  Biology,  Dr.  Oharam  Dhindsa.  Tel.  301-496- 

7318. 
Reproductive  Endocrir)Ok)gy,  Dr.  Atjubakar  A.  Shaikh,  Tel. 

301-496-8857. 
Respiratory  &  Applied  Physiokjgy,  Dr.  Everett  SinnetL  Tel. 

301-496-7320 
Safety  &  Occupational  Healttv  Dr.  Gopai  Shamia,  Tel.  301- 

496-6723. 
Sensory  Disorders  &  Language.  Dr.  Jane  Hu,  Tel.  301-496- 

7605. 
Soda!  Scier)ces  &  Population.  Dr.  Samuel  Rawlings,  Tel. 

301-496-7906. 
Surgery  &  Bioengineering.  Dr.  Paul  F.  Parakkal,  Tel.  301- 

496-7506 
Surgery,  Anesthesiology  &  Trauma,  Dr.  Keith  Kraner.  Tel. 

301-496-7771. 


June  8-10.. 
June  3-5.... 


June  11-13.. 
June  24-26.. 
June  15-17.. 
June  11-13.. 
June  24-26.. 
June  17-19.. 

June  15-17.. 

June  18-20.. 

June  16-17.. 


June  10-12....... 

June  29-July  1 . 


June  10-12.. 

June  17-19.. 
June  13-15.. 

June  24-26.. 
June  24-26.. 

June  10-12.. 
June  18-20.. 


June  7-9 

June  3-5 

June  11-13.. 

June  11-13.. 

June  4-5 

June  10-12.. 


June  16-18 8:00 


June  4-6 

June  16-20.. 
June  16-18.. 
June  24-27.. 
Jur>e  1-3 


June  10-12.. 
June  1-3 


June  8-10.... 

June  17-19.. 

June  17-19.. 
June  9-12.... 
June  9-12.... 
June  17-19.. 
June  22-24.. 
June  18-20.. 
June  10-12.. 


June  15-17.. 


June  6-10... 
Jur>e  8-10.... 
June  15-17.. 
June  10-12.. 

June  3-5 

June4-« 

June  1-2 


Time 


8:30 

8:00 

9:00 
9:00 
8:30 
8:00 
8:30 
9:00 

830 

9:00 

800 

8:30 
6:30 

8:00 

8:30 
8:30 

8:30 
800 

8:00 
830 

8:30 

8:30 

8:00 

BOO 
8:00 
8:00 


8:00 
8:00 
8:30 
830 
8:30 

8:30 

8:30 

8:30 

8:30 

8:30 
r-OOp.m. 
7:00pm 
8:30 
8:30 
830 
8:30 

8:00 

800 

BOO 

8:30 

8:00 

8:00 

9:00 

8:30 


Location 


June  17-19 „ 2.00 

I    p.m. 


NIH,  Wilson  Hall.  Bklg    1.  Bethesda.  MD 

One  Washington  Circle  Hotel.  Washington. 
DC 

Hobday  Inn.  Bethesda.  MD 

Holiday  Inn.  Chevy  Chase.  MD 

SL  James  Hotel.  Washington.  DC 

Hyatt  Regency  Hotel.  Bethesda.  MD 

Holiday  Inn,  Georgetown.  DC. 

Embassy  Suites  Hotel.  Chevy  Chase  Pavil- 
ion. Washington.  DC 

Holiday  Inn.  Chevy  Chase.  MD 

Embassy  Suites  Hotel.  Chevy  Chase  Pavil- 
ion. Washington,  DC. 
Holiday  Inn.  Chevy  Chase,  MD 

Holiday  Inn,  Chevy  Chase,  MD 
Holiday  Inn.  Chevy  Chase.  MD. 

Holiday  Inn.  Bethesda.  MD. 

Holiday  Inn.  Georgetown.  DC 
Holiday  Inn.  Chevy  Chase,  MD. 

Holiday  Inn.  Chevy  Chase.  MD. 
Holiday  Inn.  Chevy  Chase,  MD 

The  Savoy  Suites  Hotel.  Washington.  DC 
Omni  Georgetown  Hotel,  Washington,  DC. 

Sheraton  Potomac  Inn,  Rockville,  MD. 

Ramada  Inn,  Bethesda.  MD 

Embassy  Suites  Hotel,  Ctievy  Chase  Pavil- 

kxi.  Washington,  DC. 
Holiday  Inn,  Bethesda.  MD. 
Holiday  Inn,  Chevy  Chase.  MD 
Omm  Shoreham  Hotel.  Washington,  DC. 

Holiday  Inn,  Chevy  Chase.  MD. 

The  GoverTKK's  House.  Washington.  DC 
Hotel  Washington.  Washington.  DC 
The  Savoy  Suites  Hotel.  Washington.  DC 
Omni  Georgetown  Hotel.  Washington,  DC. 
Holiday  Inn.  Crowne  Ptaza.  Rockville.  MD. 

Holiday  Inn.  Chevy  Chase.  MD. 
Holklay  Inn.  Chevy  Chase.  MD. 

Entbassy  Suites  Hotel.  Clievy  Chase  Pavil- 

k)a  Washington,  DC. 
Holklay  Inn.  Bettiesda.  MD. 

The  Savoy  Suites  Hotel.  Washington.  DC. 

Holklay  Inn.  Chevy  Chase.  MD 

Holiday  Inn.  Georgetown.  DC. 

American  Inn.  Betfiesda.  MD 

Holiday  Inn.  Crowne  Plaza.  Rockville.  MD 

Hobday  Inn.  Cfievy  Chase.  MD. 

Embassy  Suites  Hotel.  Chevy  Oiase  Pavil- 
ion. Washington.  DC. 

Embassy  Suites  Hotel.  Chevy  Chase  Pavii- 
k>n.  Washington.  DC. 

Holiday  loa  Bethesda,  MD 

Dupont  Ptaza  Hotel.  Washington.  DC. 

Holklay  Inn.  Chevy  Chase.  MD. 

Embassy  Suites  Hotel.  Chevy  Oiase  Pavil- 
ion, Washington.  DC 
Holiday  Inn,  Capitol  Hill.  Washington,  DC. 

Holiday  Inn,  Chevy  Chase.  MD 

Holiday  Inn.  Chevy  Chase.  MD. 

Hohday  Irm.  Bethesda.  MD. 


15326 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Noticea 


Study  section 


ToxKOiogy-l.  O  A<<4d  Maroza  Tat  301-496-7570 

Towcotog>-2  Dr  AitF«d  Mafozz,  Tel  301-496-7570... 

Tropcai  Medone  A  Parasnotofly.  I>.  Jean  HK*iT»n,  Tel 

301-496-1190 
Virotogy.  Dr.  Ritt  An*  id.  Tel  301-496-7605 

'    Anrta  Sof an.  Tel  301-496-7000.- 

r   LeonartJ  JahubciaK  Tel  301-496- 


VisuaJ  Sciences  A.  [> 
Visual  Sciences  B, 

7251. 
Visual  Sciences  C  O 


l.3C$, 
1.844. 


(Catalog  of  Federa 
Program  Nos.  93 
93.396.  93.837-93. 
93.893.  National  Institutes 

Dated  April  14 
Susan  K.  Feldman, 
Committee  Managpnent 
I FR  Doc  92-9668 


AUen  Deary.  Tel  301-496-7795.. 


Jun»-July  1992  meetings 


June  24-26.. 
June  10-12.. 
June  10-12.. 


June  10-12.. 

June  17-19.. 
June  10-12. 

June  10-12.. 


Tane 


8:00 

8.00 
6:30 

&30 
8:00 
8:30 

8:00 


Location 


Ainencan  tnn.  Bethesda.  MO. 
American  Inn,  Bethesda.  MO. 
HoMay  Inn.  Bettiesda,  MD. 

HoCday  Inn.  Georgetotwn.  DC. 

Hoiday  Inn.  Bethesda.  MO. 

Omni  Georgetown  Hotel,  WasNngton,  DC. 

HoMey  Inn,  Georgetown,  DC 


Domestic  Assistance 
93.333,  93.337,  93.393- 
93.848-93.878.  93.892. 
of  Health.  HHS) 

1992. 


nied 


Officer.  NIH. 
4-24-92:  8:45  am] 


BtlXING  COOC 


4t40-«1-M 

Ithsirvj 


Public  Health  Service 


Di«iase( 


Centers  for 
Statement  of 
and  Delegation 


Control; 
Oijganization,  Functions, 
of  Authority 


:a 


Acti 


tJ 


revise 


tiel 


Part  H.  Chapter 
Disease  Control 
Organization. 
Delegations  of 
Department  of 
Services  (45  FR 
October  14, 19« . 
69296,  October 
most  recently  at 
March  30. 1992) 
following  chang^ 
International 
Establish  the 
Management 
Administrative 
Office  of  the 
Child  Survival 
of  the  Director 
Services;  (3) 
statements  for 
Services,  Division 
and  the  Divisioi  i 
Liaison;  and  (4) 
the  Director,  Di 
Support. 

Section  HC-$. 
Functions,  is 
follows: 

1.  After  the 
the  International 
(HCC),  Office 
delete  in  its 
functional 
Survival  AcUvi 
the  following: 

Information 
Activity  (HCGp). 
information 
IHPO;  (2) 
development. 


her 


HC  (Centers  for 
of  the  Statement  of 
Fiinctions.  and 
i^uthority  of  the 
Health  and  Human 
,7772-67776,  dated 
and  corrected  at  45  FR 
1980,  as  amended 
57  FR  10768.  dated 
3  amended  to  reflect  the 
IS  within  the 
Health  Program  Office:  (1) 
Information  Resource 
vity  and  the  Office  of 
Services  within  the 
Dii  ecton  (2)  transfer  the 
/  ictivity  from  the  Office 
the  Division  of  Field 
the  functional 
Division  of  Field 
of  Technical  Support, 
of  International 
establish  the  Office  of 
ision  of  Technical 


Organization  and 
eby  amended  as 


fv  notional  statement  for 
Health  Program  Office 
\e  Director  (HCGIJ. 
the  title  and 

ioT  the  Child 

y  (HCG12)  and  insert 


cfthe 
ent  rety  i 
statement : 


1  lesource  Management 
(1)  Provides 
systems  support  to  the 
coort  inate  the  acquisition. 
ii  tstallation.  management. 


support,  and  evaluation  of  information 
technology,  systems,  and  services;  (3) 
coordinates  CDC.  PHS.  and  HHS 
management  information  systems, 
including  the  use  of  Local  Area 
Networks;  (4)  assures  that  all 
components  of  IHPO  have  access  to 
compatible  data  processing  equipment 
and  services;  (5)  conducts  management 
systems  studies;  (6)  provides  training  in 
health  information  systems 
development;  (7)  designs,  develops,  and 
implements  disease  reporting  systems 
for  ongoing  surveillance;  (8)  provides 
technical  assistance  to  international 
organizations  in  the  areas  of 
information,  collection,  analysis,  and 
processing  and  in  automated  data 
processing  methodology  and 
application:  (9)  provides  editorial  and 
publication  expertise  to  IHPO  and  other 
aO's  on  publications  and  presentations 
resulting  from  collaborative  activities 
with  IHPO;  (10)  in  carrying  out  this 
mission,  collaborates  with  all 
components  of  IHPO. 

Office  of  Administrative  Services 
(HCC14).  (1)  Plans,  develops, 
implements  and  evaluates 
administrative  systems  and  activities  for 
IHPO;  (2)  provides  leadership  and 
support  services  in  the  areas  of  budget, 
personnel,  procurement  and  assistance, 
travel,  facilities,  and  general 
administration;  (3)  develops  and 
manages  agreements  with  other  Federal 
agencies  and  international 
organizations;  (4)  advises  and  assists 
other  CDC  and  outside  organizations  in 
matters  of  administration  pertaining  to 
international  programs  and  assignments 
where  IHPO  has  specialized  experience; 
(5)  provides  CDC  staff  support  between 
CIOs  and  outside  organizations  in 
obtaining  passports/visas  for  official 
international  travel,  coordinating  CDC's 
response  to  consultancy  requests  from 
international  organizations  made 
through  the  Office  of  the  Assistance 
Secretary  for  Health,  and  in  notifying 
the  HHS  Office  of  International  Affairs 
and  the  PHS  Office  of  International 
Health  of  foreign  travel;  (6)  maintains 
liaison  with  the  Director,  Office  of 
Program  Support,  and  Staff  Services 
officials  of  the  CDC 


2.  Delete  the  functional  statement  for 
the  Division  of  International  Liaison 
(HCC2)  and  Insert  the  following: 

(1)  Provides  staff  support  to  IHPO, 
and  to  the  Assistant  Director  for 
International  Health.  CDC,  in  directing 
and  coordinating  international  activities 
throughout  CDC;  (2)  maintains  haison 
with  the  PHS  Office  of  International 
Health  and  with  other  multilateral, 
governmental,  and  non-govemmental 
organizations  concerned  with 
international  health;  (3)  provides  liaison 
and  coordinating  of  CDC  involvement 
with  national  and  international  agencies 
in  response  to  requests  for  assistance  in 
emergency  and  non-emergency 
situations  outside  the  United  States:  (4) 
serves  as  the  focus  for  the  WHO-CDC 
Collaborating  Center  for  Disaster 
Preparedness  and  Response;  (5)  in 
collaboration  with  the  Division  of 
Technical  Support,  coordinates  CDC 
refugee  assistance  activities  and  serves 
as  the  focal  point  between  CDC  and  the 
United  Nations  High  Commissioner  for 
Refugees  and  the  Department  of  State's 
Bureau  of  Refugee  Programs;  (6) 
coordinates  responses  to  requests  from 
WHO  and  its  regional  offices  for 
assistance  in  dealing  with  HIV/AIDS; 
(7)  provides  coordination  and 
implementation  of  CDC  staff 
international  capacity  development 
initiatives;  (8)  provides  for  the  reception, 
orientation,  and  scheduling  of 
international  visitors  to  CDC  and 
coordinates  their  short-  and  long-term 
training;  (9)  coordiantes  CDC 
involvement  in  the  Special  Foreign 
Currency  Program  (Public  Law  480) 
activities  overseas:  (10)  assists  other 
components  of  CDC  in  the  conduct  of 
their  bilateral  health  activities;  (11) 
provides  supervisory  guidance  and 
administrative  support  to  Division  staff 
assigned  to  multilateral  and 
governmental  agencies. 

3.  Delete  the  functional  statement  for 
the  Division  of  Field  Services  (HCG6) 
and  insert  the  following: 

(1)  Provides  technical  assistance  to 
other  nations  to  help  strengthen  the 
public  health  infrastructure,  to  reduce 
mobidity  and  mortality,  and  to  improve 
the  quality  of  life;  (2)  assists  in  the 
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planning,  implementation,  evaluation, 
and  management  of  IHPO  technical 
cooperations  by  providing  recruitment, 
orientation,  and  support  to  long-term 
advisors  for  overseas  assignments;  (3) 
coordinates  and  supports  short-term 
technical  assistance;  (4)  identifies  new 
opportunities  for  CDC  technical 
assistance  within  the  framework  of 
current  field  activities;  (5)  manages 
interagency  technical  agreements  with 
the  Agency  for  International 
Development  which  focus  on  providing 
technical  assistance  to  child  survival, 
STD  control,  and  HIV/ AIDS  prevention 
programs;  (6)  provides  liaison  with 
national  and  international  institutions; 
programs  in  countries  where  IHPO 
personnel  are  assigned  or  involved  in 
public  health  such  as  WHO.  PAHO.  and 
UNICEF;  schools  of  public  health; 
private  voluntary  organizations;  and 
other  providers;  (7)  assists  in  developing 
CDC's  public  health  capacity  by  creating 
opportunities  for  enhancing  technical 
skills  in  international  environments;  (8) 
coordinates  activities  with  other  IHPO 
units  and  other  CIOs  as  appropriate. 

4.  Delete  the  functional  statement  for 
the  Division  of  Technical  Support 
(HCG7)  and  insert  the  following: 

(1)  Provides  technical  leadership  and 
direction  for  programmatic  activities  in 
which  IHPO  is  involved,  including 
responses  to  requests  for  assistance 
received  from  external  agencies/ 
organizations;  (2)  provides  technical 
guidance  to  the  Division  of  Field 
Services  and  Division  of  International 
Liaison  of  IHPO  for  field  activities 
managed  by  these  Divisions;  (3)  seeks 
and  coordinates  technical  inputs  from 
other  CIOs  into  activities  in  which  IHPO 
is  directly  involved;  (4)  coordinates  and 
assists  in  providing  training  in 
international  health  for  CDC 
professionals;  (5)  provides  technical 
expertise  in  the  social  and  behavioral 
sciences,  including  anthropology,  health 
education,  training,  and  program 
evaluation,  and  in  epidemiology, 
including  health  information  and 
epidemiologic  surveillance  systems, 
applied  research,  and  survey 
methodology  and  design;  (6)  maintains 
specific  expertise  in  public  health 
services  for  refugee  and  internally 
displaced  populations  fleeing  natural  or 
man-made  disaster  situations. 

Office  of  the  Director  (HCG71).  (1) 
Provides  leadership  and  overall 
direction  for  the  Division;  (2)  provides 
leadership  and  guidance  on  policy, 
program  planning,  program 
management,  and  operations;  (3) 
establishes  Division  goals,  objectives, 
and  priorities  and  assures  their 
consistency  and  coordination  with 


overall  objectives  of  IHPO  supported 
field  activities;  (4)  monitors  progress  in 
the  implementation  of  projects  and 
achievement  of  objectives;  (5)  serves  as 
the  primary  contact  with  other  IHPO 
organizational  units,  with  the  o^ice  of 
the  Assistant  Director  for  International 
Health,  with  units  in  other  CIOs 
participating  in  technical  collaboration 
with  IHPO  programs,  and  with  technical 
and  scientific  staff  from  outside 
organizations  such  as  USAID,  WHO, 
UNICEF,  etc.,  to  achieve  program  goals 
and  objectives;  (6)  collaborates  with  and 
assists  other  IHPO  units  in  providing 
training  in  international  health  for  CDC 
professionals. 

Effective  Date:  April  14, 1992. 
VValtef  R.  Dowdle, 

Acting  Director,  Centers  for  Disease  Control. 
|FR  Doc  92-9658  Filed  4-24-92:  8:45  am] 

BILUNG  COOC  4160-IMi 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(NV-030-92-4333-11] 

Temporary  Closures  of  Public  Lands: 
Nevada 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  The  Carson  City  District 
Manager  announces  the  temporary 
closure  of  selected  public  lands  during 
official  running  of  two  competitive 
vehicle  events.  This  action  is  being 
taken  to  provide  for  the  public's  safety 
and  to  protect  adjacent  resources.  The 
following  events  are  included  in  this 
notice: 
May  8.  9, 10, 1992— Western  States 

Racing  Association 
Virginia  City  Grand  Prix — Permit 

Number  NV-03516-92-06 
May  24. 1992  Valley  Off-Road  Racing 

Association 
Yerington  400 — Permit  Number  NV- 

0351ft-92-O3 
FOR  FURTHER  INFORMATION  CONTACT 
Fran  Hull,  Walker  Area  Recreation 
Planner,  Carson  City  District.  Bureau  of 
Land  Management,  1535  Hot  Springs 
Road,  suite  300,  Carson  City,  Nevada 
89706,  Telephone:  (702)  885-«000. 
SUPPLEMENTARY  INFORMATION:  A  map  of 

each  closure  may  be  obtained  from  Fran 
Hull  at  the  contact  address.  The  event 
permittee  is  required  to  clearly  mark 
and  monitor  the  event  route  during  the 
closure  period. 

Specific  information  pertaining  to 
each  event  is  as  follows: 


1.  Western  States  Racing  Association 
Virginia  City  Grand  Prix — Number  NV- 
03516-92-06.  This  event  will  occur  on 
roads  and  trails  near  Virginia  City, 
Nevada  in  Storey  County  within  T17N 
R21E.  The  Bureau  Lands  to  be  closed  to 
the  public  include  existing  roads  and 
trails  identified  on  the  ground  as  the 
1992  Virginia  City  Grand  Prix 
Motorcycle  Race  route  and  Bureau 
Lands  within  500  feet  of  either  side 
except  at  designated  pit  and  spectator 
areas.  Section  24,  T17N  R21E  will  be 
closed  to  spectators  and  camping  due  to 
environmental  sensitivity. 

This  closure  will  be  in  effect  from  6 
p.m.  on  May  8  through  8  p.m.  on  May  10, 
1992.  Spectators  shall  remain  in  safe 
locations  as  directed  by  event  officials 
and  BLM  personnel. 

2.  Valley  Off-Road  Racing  Association 
Yerington  400  Off-Road  Race-Permit 
Number  NV  03516-92-03.  This  event  will 
occur  on  roads  and  washes  near 
Yerington,  Nevada  in  Douglas  and  Lyon 
Counties,  within  T13N  R24E:  T14N  R24E; 
T15N  R24E;  T16N  R24E;  T13N  R25E; 
T16N  R25E;  T16N  R26E:  and  T17N  R26E. 

Bureau  Lands  to  be  closed  include 
existing  roads  and  washes  identified  on 
the  ground  as  the  1992  Yerington  400 
Off-Road  Race  route,  and  Bureau  Lands 
within  500  feet  of  either  side  except  at 
designated  pit  and  spectator  areas.  This 
closure  will  be  in  effect  from  700  a.m. 
until  midnight  on  May  24, 1992. 

Spectator  areas  are:  the  Start/Finish 
area,  Gallagher  Pass  Road  and  Hooten 
Wells  Road  at  Check  Point  5.  Spectators 
shall  remain  in  safe  locations  as 
directed  by  event  officials  and  BLM 
personnel. 

Dated:  April  7.  i992. 
lames  W.  Elliott, 
District  Manager. 
|FR  Doc.  92-9634  Filed  4-24-92:  8:45  am) 

BILUNG  CODC  4310-HC-M 


(NV-930-92-4212-13;  N-47471] 
Opening  of  Public  Lands,  NV 

April  15. 1992. 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice:  issuance  of  land 
exchange  conveyance  document  and 
order  providing  for  opening  of  lands, 
Nevada. 

summary:  This  notice  identifies  Federal 
and  non-Federal  lands  involved  in  a 
recently  completed  exchange 
transaction.  The  minerals  in  the  Federal 
lands  having  no  known  mineral  values 
were  conveyed  simultaneously  with  the 
surface  estate.  Geothermal  steam  and 
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fissociated  geot  lermal 
reserved  *.o  the 
exchange,  the 
the  surface  est£<te 
lands  as  well 
and  other  hydrt  > 
above  a  depth 
geothemai  rii^^ 
feet. 

EFFECTIVE  DAT*: 


resources  were 
United  Slates.  In 
IJnited  State?  acquired 
of  the  non-Federal 
ail  the  minerals,  oil.  gas 
arbon  substances 
500  feet  and  all 
Js  nbove  a  depth  of  250 


FOR  FURTHER 
Mary  Clark 
Bureau  of  Lan 
12000,  Reno,  N 

SUPPIXMENTAHK 

9. 1992,thoUni! 
No.  27-92-001 
Selmi  for  the 
pursuant  to  sec . 
October  21, 19 


\Uy  27,  VJ9Z, 
irJFOflMATION  CONTACT. 
N^^ada  State  Office. 
Management,  P.O.  Bex 
,'  39520,  (702)  78J-6530. 

tWFORMATtOK:  On  April 
ed  States  issued  Patent 
to  Bruno  and  France* 
Sowing  described  land 

206  of  the  Act  of 
6  (43  L:.S.C.  1716). 


K! 


fcl 


Mount  Diablo  .M  iridian,  Nevada 
T.  33  N  .  T.  22  F... 


Sec.  3.  !ot  9.  SI 
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requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
1 0  a.m.  on  May  27. 1992.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
At  10  a.m.  on  May  27. 1992.  the  lands 
ac^juired  by  the  United  States  will  be 
open  to  location  under  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  material  sale  and 
mineral  leasing  laws,  within  the  limits 
discussed  above  in  the  Summary 
paragraph.  Appropriation  of  lands  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U  S.C.  Sec.  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 
Billy  R.  Templelon, 
State  Director.  Nevada. 
ira  Doc.  92-9632  Filed  +-24-92;  8:45  amj 
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The  parcel  if  to  be  leased  to  Dr.  Ralph 
E.  Wehinger  of  10440  South  Fork  Little 
Butte  Creek  Road,  Eagle  Point.  Oregon 
97524.  The  purpose  is  to  construct, 
operate,  and  maintain  a  sea  bird 
recovery  facility  in  conjunction  with  the 
Oregon  Emergency  Wildlife  Response 
Plan  being  developed  by  the  Department 
of  Environmental  Quality  and  the 
Oregon  Department  of  Fish  and  Wildlife 
The  facility  is  designed  to  serve  as  a 
center  during  oil  spill  events  on 
Oregon's  South  Coast. - 

Detailed  information  concerning  this 
proposed  lease.  Including  the 
environmental  assessment  is  available 
for  review  at  the  Medford  District 
Office.  3040  Biddle  Road.  Medford. 
Oregon  97504.  For  any  questions,  you 
may  call  Mary  Johnson  at  (503)  770- 
220a 

For  a  period  of  forty-five  (45)  days  . 
interested  parties  may  submit  comments 
to  the  District  Manager  at  the  above 
address.  Any  adverse  comments  will  he 
reviewed  by  the  State  Director.  In 
absence  of  adverse  comments,  this 
realty  action  Will  become  a  final 
determination  of  the  Department  of 
Interior. 
David  A.  (ones. 
District  Manager. 
|FR  Doc  92-9661  Filed  4-24-92;  8:45  am| 
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Realty  Action:  Non-Competitive  Lease 
of  Public  Lands;  Oregon 

Dilf  Aprill7.  1992. 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Non-Competitive  Lease  of 

Public  Land  in  Jackson  County.  Oregon 

OR-*7750. 

SUMMARY:  Dr.  Ralph  E.  Wehinger 
proposes  to  construct  a  wildlife 
rehabilitation  facility  on  public  land. 
The  following  described  revested 
Oregon  and  California  Railroad  Grant 
(O&C)  lands  have  been  examined  and 
determined  to  be  suitable  for  lease 
under  section  302  of  the  Federal  Land 
Poliiy  and  Management  Act  of  1976  (43 
I  l.S.C  1732. 1740)  at  not  less  than 
market  value  (which  has  been  appraised 
at  S50  per  year): 

Portion  of  the  SWy«.\'EV«.  Section  13. 
Township  37  South.  Range  3  East. 
Willamette  Meridian.  Jackson  County. 
Oregon 

The  purpose  of  this  lease  is  to 
authorize  the  use  of  a  parcel  one 
hundred  thirty  (130)  by  five  hundred 
seventy-five  (575)  feet  for  a  period  of  • 
twenty  (20)  years.  The  tract  contains 
1.72  acres,  more  or  less. 


IhTTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

United  States  Section 

Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Assessment  and 
Conduct  a  Put>Uc  Scoping  Meeting  for 
the  Proposed  Rio  Grand  American 
Canal  Extension  El  Paso  County, 
Texas 

AGENCY:  United  States  Section, 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico 
ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  assessment  and 
conduct  a  public  scoping  meeting. 


SUMMARY:  The  United  States  Section 
(U.S.  Section)  of  the  International 
Boundary  and  Water  Commission 
(Commission)  by  this  notice  advises  the 
public  that  it  intends  to  prepare  a  draft 
environmental  assessment  (DEA)  and  to 
conduct  a  public  scoping  meeting  for  the 
proposed  Rio  Grande  American  Canal 
Extension  (RGACE)  in  El  Paso  County. 
Texas. 

DATES:  All  interested  parties  are  invited 
to  submit  written  comments  and 
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su^estions  to  the  U^.  Section  until  May 
26. 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Dr.  Conrad  G.  Keyes.  Jr^  Principal 
Engineer.  Planning,  U^.  Section. 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico, 
4171  North  Mesa  Street,  C-310.  El  Paso. 
Texas  79902-1422.  Telephone:  915/534- 
6703,  FTS  570-6703. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Section  of  the  Commission  authorized 
under  the  Rio  Grande  American  Canal 
Extension  Act  of  1990,  Public  Law  101- 
438,  October  15. 1990,  to  construct, 
operate,  and  maintain  an  extension  of 
the  existiiig  American  Canal  at  El  Paso, 
Texas.  This  pro)ect  was  previously 
authorized  to  the  Bureau  of  Reclamation 
(Bureau)  by  title  IV  of  Public  94-423. 
September  28, 1976. 

The  Bureau  pursued  the  RGACE 
project  from  1978  to  1984  with  their  full 
scale  of  efforts  which  included 
advanced  planniog  and  design  of  the 
canal  extension  system,  environmental 
assessment  study,  land-surface 
subsidence  study,  etcetera.  A  series  of 
public  environmental  scoping  meetings 
relating  to  the  proposed  canal  extension 
were  held  in  19S4.  However,  the  Bureau 
was  unable  to  conclude  a  repayment 
agreement  with  the  legislated 
beneficiary  which  was  required  by  the 
law.  The  Bureau  in  1985  suspended  the 
project,  and  no  further  major  activities 
were  undertaken  by  the  Bureau  since 
1985.  In  1990,  Congress  authorized 
(PiA>ik  Law  101-436)  the  Department  of 
State  tfaroogh  the  U.S  Section  of  the 
Commission  to  itndertake  the  final 
design  of  the  RGACE. 

The  proposed  RGACE  involves  the 
rehabilitation  and  enlargement  of 
segments  of  the  existing  Franklin  Canal: 
the  construction  of  new.  reinforced 
concrete-lined  canal;  and  other 
associated  works.  The  main  purpose  of 
the  RGACE  is  to  provide  for  a  more 
equitable  distribution  of  waters  between 
the  United  States  and  Mexico.  In  this 
manner  potentially  disruptive 
intematioiiai  issues  which  might  arise 
from  the  commingling  of  water  of  the 
United  States  and  the  waters  of  Mexico 
in  the  international  reach  of  the  Rio 
Grande  would  t)e  prevented.  The  canal 
extensioa  •vouldalso  reduce  water 
losses  and  minimize  many  hazards  to 
publK  safety.  The  canal  extension  and 
association  facilities  are  located  within 
the  City  of  El  Paso,  El  Paso  County. 
Texas. 

A  canal  extension  constructed  and 
operated  wholly  on  the  United  States 
side  of  the  river  permits  complete 


United  States  control  of  United  States 
waters.  These  waters  are  now  conveyed 
in  large  part  in  the  uitemational  reach  of 
the  Rio  Grande.  A  significant  amount  of 
water  is  lost  through  seepage, 
evaporation,  transpiration,  and 
unauthorized  diversion  in  using  the  river 
for  conveyance.  A  significant  amount  of 
United  States  water  loss  could  be 
salvaged  by  placing  these  waters  in  a 
concrete-lined  canal. 

The  canal  extension  would  permit 
abandonment  of  a  se^nent  of  the 
Franklin  Canal  through  an  urban  part  of 
the  dty  of  El  Paso  which  would 
minimize  drowning  hazards.  It  would 
also  mininttze  the  occasional  public 
nuisance  and  health  problems 
associated  with  the  odor  of  decaying 
Astatic  dams  and  the  breeding  of  flies 
in  the  decaying  mussels  that  occurs 
when  the  Franklin  Canal  is  dewatered 
during  non-irrigation  season. 

The  DEA  will  consider  a  range  of 
alternatives  based  on  the  issues  and 
concerns  associated  with  the  proposed 
project.  Several  alternatives  identified 
during  the  public  invoivenwnt  process 
and  meeting  conducted  by  the  Bureau  in 
1984  were  based  primarily  on  water 
conservation  needs.  These  alternatives 
included  the  no  action  alternative  (a 
requtrement  of  all  environmental  impact 
analyses),  the  proposed  project 
alternative,  the  abbreviated  extension 
altemati\'e,  the  Franklin  Canal 
reconstruction  aitemative,  and  the 
regidating  reservoir  aitemative. 

The  DEA  will  include  some  of  these 
alternatives  that  would  satisfy  the 
primary  need  to  provide  equitable 
distnbutiofl  of  United  States  and 
Mexican  waters.  Hie  overriding  criteria 
for  evaluating  the  alternatives  is  need  to 
prevent  potentially  disruptive 
international  issues  whi<^  might  arise 
from  the  commingling  of  waters  of  the 
United  States  and  the  waters  of  Mexico 
in  the  international  reach  of  the  Rio 
Grande.  Other  criteria  such  as  to  reduce 
water  losses  that  would  otherwise  occur 
within  the  unlmed  canals  and  the  river 
channel  and  to  elimuate  public  safety 
and  health  hazards  are  considered 
secondary  needs.  The  DEA  will  also 
identify,  describe,  and  evaluate  the 
existing  enviroamentaL  cultural, 
sociological  and  economical  and 
recreational  resources.  Significant  issues 
that  will  be  addressed  in  the  DEA  are 
the  proposed  project  influence  on: 
surface  water  hydrology,  water  quaUty. 
ground-water  recfaai^ge.  Land  subsidence: 
public  safety  and  health;  terrestrial, 
wetland  and  aquatic  habitat 
endangered  and  threatened  species;  and 
archaeological  and  historic  resources. 

A  public  scoping  meeting  will  be 


conducted  at  the  Bowie  High  School 

cafeteria.  801  South  Sao  Marcial  Street 
El  Paso.  Texas,  on  Wednesday.  April  29. 
1992,  7  to  «  p.m.  MOT.  The  purpose  of 
the  scoping  meeting  t«  to  bring 
interested  agencies  and  parties  together 
to  seek  their  input  regai^diog  alternatives 
and  concerns  for  the  RGACE  TSRA, 

Dated:  April  14. 199r 
Suzette  ZaboHMki 

Staff  Counsel. 

|FR  Doc.  92-4633  Filed  4-24-92;  6  45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

Notice  of  Inteot  To  Engage  In 
Compentatetf  Intercorporate  HauRng 
Operations 

This  is  to  fmivide  notice  as  required 
by  49  U.S.C  10524(bHl)  that  die  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1 .  Parent  corporation:  PhiUips  Petroleum 

Company.  Attn:  Transportation 
Services.  Bartlesville.  Oklahoma 
74004. 

2.  Wholly  owned  subsidiaries: 

CPM  Gas  Corporation.  Incorporated 

in  Delaware 
Phillips  Driscopipe.  Inc..  Incorporated 

in  Delaware 
American  Thermoplastics  Corp.. 

Incorporated  in  Driaware 
PhiUips  FibersCorporation, 

Incorporated  in  Delaware 
Phillips  Coal  Company.  Incorporated 

in  Nevada 
PhiUips  Pipe  Line  Co.,  inooiporated  in 

Delaware 
Catalyst  Resources.  Inc..  Incorporated 
.    in  Delaware 
Phillips  Oil  Company.  Incorporated  in 

Delaware 
Provesta  Corporation,  incorporated  in 

Delaware 
Drilling  Specialities  Company. 

Incorporated  in  Delaware 
Phillips  I^astics  Recycling  Company, 

Incorporated  in  Delaware 
Phillips  66  Propane  Company, 

Incorporated  in  Driaware 
Sidney  L.  Strickiand.  |r. 
Secretary. 

|FR  Doc.  91-Vm  Fited  4-24-92:  8:45  amj 
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JUDICIAL  CON  TERENCE  OF  THE 
UNITED  STATIS 


Meeting  of  the 
Standing 
Practice  and 


Judicial  Conference 
Comrfiittee  on  Rules  of 
Pi  ocedure 


AOENCY:  Judicii 
United  States. 
action:  Notice 


The  meeting  wi 
dates:  lune  la 
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Conference  of  the 
Df  open  meeting. 


summary:  Theie  will  be  a  three-day 
meeting  of  the  udicial  Conference 
Committee  on  I  ules  of  Practice  and 
Procedure.  The  meeting  will  be  open  to 
public  observa'  ion  but  not  participation. 


1  commence  at  8:30  a.m. 
20. 1992. 
ADDRESSES:  A(  ministrative  Office  of  the 
U.S.  Courts.  81    Vermont  Avenue,  NW., 
room  638,  Was  lington.  DC. 
FOR  FURTHER  II IFORMATIOM  CONTACT: 
Joseph  F.  Span  oi,  Jr.,  Secretary, 
Committee  on  1  lules  of  Practice  and 
Procedure,  Adi  linistrative  Office  of  the 
United  States  Courts.  Washington,  DC 
20544,  telephor  e  (202)  633-6021. 

Dated:  April  1( .  1992. 
Joseph  F.  Spanio  .  |r.. 
Secretary.  Comn  ittee  on  Rules  of  Practice 
and  Procedure. 
[FR  Doc.  92-9735  Filed  4-24-92:  8:45  am] 
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DEPARTMEN1  OF  JUSTICE 

Drug  Enf  orcei  nent  Administration 

Herbert  Dougjas,  M  J).,  Revocation  of 
Registration 

On  Septemhjer  16, 1991,  the  Deputy 
Assistant  Adn  inistrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administratioi  i  (DEA)  issued  an  Order 
to  Show  Causi !  to  Herbert  Douglas 
M.D.,  P.O.  Bo>  6010,  Wallingford. 
Connecticut  0(  492-0088  and  P.O.  Box 
1763,  Wallingl  ard,  Connecticut  06492- 
0088.  The  Ord  !r  to  Show  Cause  sought 
to  revoke  Dr.  pouglas'  DEA  Certificate 
of  Registratioil.  AD1559953,  and  to  deny 
any  pending  a  pplications  for  renewal  of 
such  registrat;  on.  The  proposed  action 
was  based  on  Dr.  Douglas'  lack  of  state 
authorization  to  handle  controlled 
substances  in  the  State  of  Connecticut. 
In  addition,  tJ  e  Order  to  Show  Cause 
alleged  that  E  r.  Douglas'  continued 
registration  vm  ould  be  inconsistent  with 
the  public  interest  as  that  term  is  used  in 
21  U.S.C.  823^)  and  824(a)(4). 

The  Order  o  Show  Cause  was  sent 
via  registered  mail  to  Dr.  E>ouglas' 
Connecticut  i  ddress,  as  well  as  to  his 
residence  in  I'lorida  (6808  Treehaven 
Drive,  Spring  Hill.  Florida  34606).  More 
than  thirty  da  ys  have  passed  since  the 


Order  to  Show  Cause  was  received  by 
Dr.  Douglas  and  the  Drug  Enforcement 
Administration  has  received  no 
response.  Pursuant  to  21  CFR  1301.54(a) 
and  1301.54(d).  Herbert  Douglas  is 
deemed  to  have  waived  his  opportunity 
for  a  hearing.  Accordingly,  the 
Administrator  now  enters  his  final  order 
in  this  matter  without  a  hearing  and 
based  on  the  investigative  file.  21  CFR 
1301.57. 

Revocation  of  Dr.  Douglas'  DEA 
Certificate  of  Registration  is  warranted 
due  to  the  fact  that  Dr.  Douglas  is  not 
authorized  by  the  State  of  Connecticut 
to  handle  controlled  substances.  In 
August  1990,  the  State  of  Connecticut 
revoked  Dr.  Douglas'  medical  license 
based  on  information  that  the  State  of 
New  York  had  rescinded  Dr.  Douglas' 
license  to  practice  medicine  in  that 
state.  The  State  of  New  York  found  that 
Dr.  Douglas  issued  prescriptions  under 
false  names  and  with  false  prescribing 
dates  and  issued  155  prescriptions 
without  legitimate  medical  purpose  and 
not  in  the  usual  course  of  professional 
practice.  As  a  result,  in  December  1987, 
the  State  of  New  York  revoked  Dr. 
Douglas'  medical  license. 

Lack  of  state  authorization  is  a  basis 
for  revocation  of  an  existing  DEA 
Certificate  of  Registration  and  denial  of 
any  pending  applications  for  renewal  of 
same  pursuant  to  21  U.S.C.  824(a)(3). 
Consistent  with  the  position  of  his 
predecessors,  the  Administrator 
concludes  that  the  DEA  is  without  the 
statutory  authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  the 
registration  of  a  registrant  if  that 
registrant  lacks  state  authority  to  handle 
controlled  substances.  See  Howard  J. 
Reuben.  M.D.,  52  FR  8375  (1987);  Ramon 
Pla,  M.D..  Docket  No.  8&-54,  51  FR  41168 
(1986);  Dale  D.  Shahan.  D.D.S..  Docket 
No.  85-57,  51  FR  23481  (1986). 

In  light  of  the  fact  that  Dr.  Douglas 
does  not  possess  state  authority  to 
handle  controlled  substances,  at  this 
time  the  Administrator  will  not  address 
the  question  of  whether  Dr.  Douglas' 
continued  registration  is  inconsistent 
with  the  public  interest.  The 
Administrator  concludes  that  Dr. 
Douglas'  DEA  Certificate  of  Registration 
should  be  revoked  due  to  his  lack  of 
authorization  to  handle  controlled 
substances  in  the  State  of  Connecticut. 
Accordingly,  the  Administrator  of  the 
Driig  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  aad  28  CFR 
0.100(b).  hereby  orders  that  DEA 
Certificate  of  Registration,  AD15599B3, 
previously  issued  to  Herbert  Douglas, 
M.D.,  be,  and  it  hereby  is,  revoked  and 
that  any  pending  applications  for 
renewal  of  such  registration  be,  and 


they  hereby  are.  denied.  This  order  is 
effective  April  27, 1992. 

Dated:  April  20. 1992. 
Robert  C.  Bonner, 

Administrator  of  Drug  Enforcement. 
[FR  Doc.  92-9649  Filed  4-24-92;  8:45  am) 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

(TA-W-25. 676;  TA-W-25, 676A1 

K.T.  Swasey,  a/k/a  Giddings  &  Lewis, 
Solon,  OH  and  Cleveland,  OH; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  for  Worker  Adjustment 
Assistance  on  June  7, 1991  applicable  to 
all  workers  of  K.T.  Swasey.  Solon.  Ohio. 
The  notice  was  published  in  the  Federal 
Register  on  June  21. 1991  (56  FR  28576). 
The  certification  was  subsequently 
amended  on  January  14. 1992  to  include 
a  change  of  ownership  and  the  new 
name  of  Giddings  &  Lewis.  The 
amendment  wajs  published  in  the 
Federal  Register  on  January  23. 1992  (57 
FR  2789). 

New  information  received  from  the 
company  shows  that  the  administrative 
headquarters  and  computer  center      «- 
located  in  Cleveland.  Ohio  were 
adversely  affected  by  increased  imports. 
The  workers  at  the  Cleveland  facility 
supported  the  operations  at  Solon,  Ohio. 
Accordingly,  the  Department  is 
amending  the  certification  to  include  the 
Cleveland.  Ohio  facility. 

The  amended  notice  applicable  to 
XA-W-25,676  is  hereby  issued  as 
follows: 

"All  worker  of  K.T.  Swasey,  also  known  as 
Giddings  &  Lewis,  Solon,  Ohio  and 
Cleveland.  Ohio  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  4, 1990  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington.  DC  this  20th  day  of 
April  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjuslmeal 
Assistance. 
[FR  Doc.  92-9702  Filed  4-24-92;  8:45  am] 

BtLUNG  CODE  4S10-30-M 


(TA-W-2MS6] 

Martin  Blouse  Co,  Inc^  Shenandoah. 
PA;  Motice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  Marefa  t,  1992,  one  of  the  workers 
requested  adminictrative 
reconsideration  of  the  Department  of 
Labor's  Atotioe  of  Negative 
Detemiaation  Regarding  Eligibility  to 
Apply  tor  Worker  Adjustment 
Asstfltaaoe  for  wrorkers  at  the  subject 
rirm.  *n»e  Department's  Negative 
DeterminatioQ  was  issued  on  February 
25. 1992  aad  published  in  the  Federal 
Register  oc  Sianh  6, 1992.  (57  FR  8157J. 

One  of  the  workers  claims  that  the 
subject  firm  is  a  blouse  factory  and 
should  not  have  been  denied  under  the 
aggregate  import  data  for  sportswear.  Its 
also  noted  that  only  partial  1991 
production  and  sales  data  was  used  in 
the  determination. 

Conduneo 

After  careful  review  of  the 
application.  1  conclude  that  the  claim  is 
of  safBdent  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  •<  Washington,  DC.  this  17th  day  of 
April  1992. 

Rotiert  O.  Oesloogdiainps. 

D  lector.  Office  of  Legislation  €r  Actuarial 
Services.  UaempJoyment  Insurance  Service. 
(FR  Doc.  92-9703  Piled  4-24-92;  8:45  am) 
eiLUNG  CODE  «sie-»o-H 


Determinations  Regarding  Eligibility 
To  Appty  tor  Worlter  Adfustment 
Assisfanoe 

In  accordance  %vith  Section  223  of  the 
Trade  Act  of  1974  (19  U5.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  detenninafions  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
April  1992. 

In  order  for  an  affinnative 
determination  to  be  made  and  a 
certification  (rf  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  ^  vrorkers  in  die 
workers'  finn.  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  Hrm  or  subdivision  have 
decreased  absolntely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  (Hodoced  by  die  firm  or 
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appropriate  subdivision  have 
contributed  importandy  to  the 
separations,  or  tbreat  thereof,  and  to  the 
absolute  dedine  in  sales  or  production. 

Negative  Detenninations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  Hrm. 

TA-W-2eiB74;  Stevenson  Co— Ply.  Inc. 

Stevenson,  WA 
TA-W-26.787:  North  Star  Steel 

Minnesota  Div^  St.  Paul  MN 
TA-W-Z6,851:  Classic  Leather  Corp.. 

fohnstown.  NY 
TA-W-2&789:  SIA  of  America.  Alliance. 

OH 
TA-W-26.745:  Blow  Knox  Equipment. 

BlawnoK.  PA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-26.a29:  AMF Reese.  Inc. 
Gorham.  ME 
The  subject  firm  transferred  its 
production  operations  to  a  plant  in 
Richmond.  VA  foikMring  the  purchase  of 
the  subject  plant  in  Goriiam.  ME. 

TA-W-28,7S5;  Prairie  Wood.  Inc. 
Humptulips.  WA 
U.S.  imports  of  shakes  and  shingles 
dedined  to  1991  compared  with  1990. 

TA-W-26.7^  Voivo  CM  Heavy  Truck 
Corp.,  Ogden,  W 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-26.785;  The  Masteller  Coal  Co., 
Keyser.  WV 
U.S.  imports  of  coal  were  negligible  in 
1989  and  1990.  and  in  the  first  half  of 
1991. 

TA-W-26S3S:  Drilling  and  Service.  Inc., 
Casper,  WY 

U.S.  imports  of  crude  oil  dedined 
absolutely  and  relative  to  domestic 
shipments  in  1991  compared  with  1990. 
Also.  US.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  that  inports  did  not  increase 
relative  to  domestic  shipment  and 
consumption. 

TA-W-27,093:Sm9et  Mvd  Co.,  San 
Angeh,  TX 

U.S.  imports  of  crude  oil  dedined 
absolutely  and  relative  to  domestic 
shipments  in  1991  coaqtared  with  1990. 
Also,  U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  that  imports  did  not  increase 
relative  domestic  shipment  and 
consumption. 


TA-W-26.B45.  TA-W-26.845A.  TA-W- 
26.B45B:  The  Torrington  Co.. 
Tom'ngton,  NJ.  Newington.  CT, 
Thomaston.  CT 
The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
dedine  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  or  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subsidivision 
have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  dedine  in  sales  or  production. 

TA-W-26M4: Somerset  Technologies, 
Somerset  NJ 
Aggregate  U.S.  imports  of  paper 
industries  machinery  decreased 
absolutely  and  relative  to  domestic 
supply  in  1991  compared  to  1990.  Also. 
Somerset  Technologies.  Somerset.  NJ 
increased  its  corporate  sales  of  paper 
industry  machinery  in  the  relevant 
comparison  period  1991  compared  to 
1990. 

TA-W-26.816:  Ponder  Industries.  Alice, 
TX 
U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipments  in  1991  compared  to  1990. 
Also.  U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  that  imports  did  not  increase 
rdative  to  domestic  shipment  and 
consumption. 

TA-W-26,870:  K  W  Well  Service.  Inc.. 
Abilene,  TX 
U.S.  imports  of  crude  oil  dedined 
absolutely  and  relative  to  domestic 
shipments  in  1991  compared  to  1990. 
Also,  U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  that  imports  did  not  increase 
relative  to  domestic  shipments  and 
consumption. 

TA-W-26,875:  TMBR/Sharp  Drilling. 
Inc.,  Midland  TX 
U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipments  in  1991  compared  to  1990. 
Also,  U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  the  imports  did  not  increase 
relative  to  domestic  ^pments  and 
consumption. 

TA-W-2&864;  HaUihurtoa  Services. 
Lafayette.  LA 
U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipments  in  1991  compared  to  1990. 
Also,  U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  that  imports  did  not  increase 
relative  to  domestic  shipments  and 
consumption.  • 
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TA-W-26.764;  Ashland  Exploration  Co.. 

Ashland.  i.Y 
U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipments  in  1991  compared  to  1990. 
Also,  U.S.  shipbents  and  exports  of  dry 
natural  gas  inti-eased  in  1991  compared 
to  1990  and  thd  imports  did  not  increase 
relative  to  don  estic  shipments  and 
consumption 
TA-  W-26,907;  C6rM  Oil  Field  Services. 

Inc..  Nortl  port.  AL 
U.S.  imports  of  crude  oil  declined 
absolutely  anc  relative  to  domestic 
shipments  in  1 J91  compared  to  1990. 
Also,  U.S.  ship  ments  and  exports  of  dry 
natural  gas  in(  reased  in  1991  compared 
to  1990  and  thi  it  imports  did  not  increase 
relative  to  dor  lestic  shipments  and 
consumption. 

Affirmative  Determinations 


T.A-W-26.825. 
Danville. 
A  certiricatit)n 
workers 
15, 1991. 


Valmont  Electric.  Inc. 
X 

was  issued  covering  all 
sepaijated  on  or  after  January 


TA-W-26.83 
PA 
A  gertificatlon 
workers  separated 
26, 1991. 

TA-W-26.950 

A  certificat  on 
workers  sepa  ated 
24, 1991. 

TA-W-26.94? 
Fulton.  W 
A  certificat 
workers  sepa 
19, 1991. 

TA-W-26,05t 

A  certificat  on 
workers  separated 
1991. 


ic 


rify 


Cop 
f)r 


TA-W-26.94: . 
Hardwicji 
A  certifica 
workers 
17. 1991. 

I  hereby  ce 
determination! 
of  April  1992. 
are  available 
U.S.  Departmejit 
Avenue.  NW., 
normal  busine  is 
persons  fo  wri  e 

Dated:  April 
Marvin  M.  Foqks, 

Director.  Offi 
Assistance. 
(FR  Doc.  32-' 

BILLING  COOC 


Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Notice  of  Additions  to  tt>e 
Annual  List  of  l^bor  Surplus  Areas 

agency:  Employment  and  Training 
Administration,  Labor. 
AcnON:  Notice. 


EBY  Co..  Philadelphia, 


was  issued  covering  all 
on  or  after  January 

Serac  Inc..  Spokane.  WA 
was  issued  covering  all 
on  or  after  February 

Nestle'  Chocolate  Co.. 

r 

on  was  issued  covering  all 
ated  on  or  after  February 

Hesteco  »3,  Ephrata.  PA 
was  issued  covering  all 
on  or  after  March  17, 


Hardwick  Knitwear,  Inc.. 
.  VT 

on  was  issued  covering  all 
sep^'ated  on  or  after  February 


that  the  aforementioned 
were  issued  during  the  month 
ies  of  these  determinations 
inspection  in  room  C-4318, 
of  Labor,  200  Constitution 
Washington,  DC  20210  during 
hours  or  will  be  mailed  to 
to  the  above  address. 

20,1992. 


ic  ?  of  Trade  Adjustment 
gr.  04  Filed  4-24-92;  8:45  am) 


4(  10-30-M 


DATE:  These  additions  to  the  annual  list 

of  labor  surplus  areas  are  effective  May 

1, 1992. 

summary:  The  purpose  of  this  notice  is 

to  announce  additions  to  the  annual  list 

of  labor  surplus  areas. 

FOB  FURTHER  INFORMATION  CONTACT: 

William  J.  McGarrity,  Labor  Economist, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW..  room  N^470,  Attention: 
TEESS,  Washington,  DC  20210. 
Telephone:  202-535-0189. 
SUPPLEMENTARY  MFORMATION: 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas.  Executive  agencies 
should  refer  to  Federal  Acquisition 
Regulation  part  20  (48  CFR  part  20)  in 
order  to  assess  the  impact  of  the  labor 
surplus  area  program  on  particular 
procurements. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or  . 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Acquisition  Regulation  part  25  (48  CFR 
part  25)  implements  Executive  Order 
12260.  Executive  agencies  should  refer 
to  Federal  Acquisition  Regulation  part 
25  in  procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  part 
654,  subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
October  25, 1991.  (56  FR  55339). 


Subpart  B  of  part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(b)  (48  FR  15615  April  12, 
1983)  and  are  effective  May  1, 1992. 

The  list  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 

Signed  at  Washington,  DC,  on  April  14, 
1992. 

Roberts  T.  Jones. 
Assistant  Secretary  of  Labor. 

Additions  to  the  Aimual  List  of  Labor 
Surplus  Areas.  (May  1, 1992). 


L.abor  sutptus  areas 


Pennsylvania: 

Newcastle  City. 


Balance      of 

County. 
SuHivan  County.. 


t-avwence 


Civil  jurisdictions 
included 


New  Castle  City  in 

Ijawtence 

County. 
Lawrence  Oty  less 

New  Castle  Oty. 
SulNvan  County. 


[FR  Doc.  92-9705  Filed  4-24-92;  8:45  am] 

BILLIMG  COOe  4S10-34MI 


Attestations  Filed  by  Facilities  Using 
Nonimmigrant  Aliens  as  Registered 
Nurses 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 


summary:  The  Department  of  Labor 
(DOL)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  which  plan  on 
employing  nonimmigrant  alien  nurses. 
These  organizations  have  attestations 
on  file  with  DOL  for  that  purpose. 

ADDRESSES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  Public 
Disclosure  Room,  U.S.  Employment 
Service.  Employment  and  Training 
Administration.  Department  of  Labor, 
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Room  N4456,  200  Constitution  Avenue. 
NW..  Washington.  DC  20210. 

Any  complaints  regarding  a  particular 
attestation  or  a  facility's  activities  under 
that  attestation,  shall  be  filed  with  a 
local  office  of  the  Wage  and  Horn- 
Division  of  the  Employment  Standards 
Administration.  U.S.  Department  of 
Labor.  The  address  of  such  offices  are 
found  in  many  local  telephone 
directories,  or  may  be  obtained  by 
writing  to  the  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
Department  of  Labor,  room  S3502,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

FOR  FURTHER  IPHFORMATiOM  CONTACT: 

Regarding  the  Attestation  Process 

The  Employment  and  Training 
Administration  has  established  a  voice- 
mail  service  for  the  H-lA  nurse 
attestation  process.  Call  Telephone 
Number:  202-535-0643  (this  is  not  a  toll- 
free  number).  At  that  number,  a  caller 
can: 

(1)  Listen  to  general  information  on 
the  attestation  process  for  H-IA  nurses: 

(2)  Request  a  copy  of  the  Department 
of  Labor's  regulations  (20  CFR  Part  655, 
Subparts  D  and  E,  and  29  CFR  Part  504, 
Subparts  D  and  E)  for  the  attestation 
process  for  H-lA  nurses,  including  a 
copy  of  the  attestation  form  (form  ETA 
9029)  and  the  instructions  to  the  form: 

(3)  Listen  to  information  on  H-IA 
attestations  filed  within  the  preceding  30 
days: 

(4)  Listen  to  information  pertaining  to 
public  examination  of  H-lA  attestations 
filed  with  the  Department  of  Labor 


(5)  Listen  to  information  on  filing  a 
complaint  with  respect  to  a  health  care 
facility's  H-lA  attestation  (however,  see 
the  telephone  number  regarding 
complaints,  set  forth  below);  and 

(6)  Request  to  speak  to  a  Department 
of  Labor  employee  regarding  questions 
not  answered  by  Nos.  (1)  through  (4) 
above. 

Regarding  the  Complaint  Process 

Questions  regrading  the  complaint 
process  for  the  H-lA  nurse  attestation 
program  shall  be  made  to  the  Chief. 
Farm  Labor  Program.  Wage  and  Hour 
Division.  Telephone:  202-523-7605  (this 
is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

Immigration  and  Nationality  Act 
requires  that  a  health  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taking  significant  steps  to  develop, 
recruit  and  retain  United  States  (U.S.) 
workers  in  the  nursing  profession.  The 
law  also  requires  that  these  foreign 
nurses  will  not  adversely  a^ect  U.S. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairly.  The  facility's 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Naturalization  Service  will  consider  the 
facility's  H-lA  visa  petitions  for 
bringing  nonimmigrant  registered  nurses 
to  the  United  States.  26  U.S.C. 
1101(a)(15)(H)(i)(a)  and  1181(m).  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  part 
655  and  29  CFR  part  504.  55  FR  50500 
(December  6. 1990).  The  Employment 


and  Training  Administration,  pursuant 
to  20  CFR  655.310(c),  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  facihties  that  have 
requested  foreign  nurses  for  their  staffs. 
If  U.S.  registered  nurses  or  other  persons ' 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required  to 
make  the  attestation  and  documentation 
available.  Telephone  numbers  of  the 
facilities'  chief  executive  officers  also 
are  listed,  to  aid  public  inquiries.  In 
addition,  attestations  and  supporting 
short  explanatory  statements  (but  not 
the  full  supporting  documentation)  are 
available  for  inspection  at  the  address 
for  the  Employment  and  Training 
Administration  set  forth  in  the 

ADDRESSES  section  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility's  activities  under  that 
attestation,  such  complaint  must  be  filed 
at  the  address  for  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration  set  forth  in  the 

ADDRESSES  section  of  this  notice. 

Signed  at  Washington.  DC.  this  9th  day  of 
April  1992. 
Robert ).  Litman. 

Acting  Director,  United  States  Employment 
Service. 


Division  of  Foreign  Labor  Certifications— Approved  Attestations 

[03/01/92  to  03/31/92] 
CEO  name,  facility  name,  and  address 


Mr.  Stephen  H.  Simmons,  U  of  Sooth  Alabama  Med.  Ctr.,  2451  Filtingim  St..  Motxie.  36617,  205-471-7350 

Mr  Jeff  AsHin,  Mesa  General  Hospital.  515  N.  Mesa  Drive,  Mesa,  85201.  602-969-9111 

Ms.  Doris  Porth,  Humana  Hosp  San  Leandro.  13855  E  14th  Street.  San  Leandro.  94578,  510-667-4542 „ 

Mr.  Davtd  Banks,  Beverly  Manor.  Beverty  Enterpnses.  Seal  Beach,  90740.  2l3-598-2477..._ 

Mr.  Gustavo  A.  Vaktespino.  Los  Alamrtos  Med.  Ctr.  3751  Katella  Ave.  Los  Alamitos,  90720,  310-598-1311 

Dr  Mamou  Terpenrvng.  2336  Santa  Monica  Blvd.,  Santa  Momca,  90404,  310-453-5654 

Mr.  James  E.  Sauer,  Saint  Joseph  Med.  Ctr..  501  S.  Buena  Vista  St..  Bufbank,  91505.  818-843-5111 

Ms  Patncia  E.  Curwungham,  Robert  F.  Kennedy  Med.  Ctr.  4500  West  116th  St.,  Hawthorne,  90250,  213-973-1711.. 

Mr  John  Adams,  Care  West  Gateway.  Care  Enterprises  West.  Hayward,  94544,  714-544-4443 

Mr  William  D.  Parente,  Glendale  Mem.  Hosp.  &  Health  Ctr..  Glendale.  90025.  818-502-2235- „ 

Mr  Vincent  Guinan.  SL  Vincent  Med.  Ctr.,  2131  West  Third  Street.  Los  Angeles.  90057,  213-484-7033 

Mr.  Steve  Haas,  Little  Co  of  Mary  Pavilion.  4320  Mancopa  Street,  Torrance.  90503.  310-543-5900 

Mr  John  Adams,  Care  West  North  Valley,  Care  Enterpnses  West,  Chico,  95926,  714-544-4443 _ 

Ms.  Teisi  Kurahashi.  Soutti  Bay  Keiro  Nur.  Home,  15115  South  Vermont  Avenoe.  Gardena.  90247.  213-532-0700 .... 

Mr.  John  Adams.  Care  West  Manteca,  Care  Enterprises  West,  Manteca.  95356.  714-544-4443 

Mr  John  Adams,  Care  West  Intercommunity.  Care  Enterpnses  West  Norwalk.  90650,  714-544-4443 

Mr  John  Adams.  Care  West  Bayside.  Care  Enterprises  West,  Kentliekl  94904,  714-544-4443 

Ms.  Mary  L  Lubin,  Alta  Bates  Med  Ctr.,  Ashby  Campus,  Berkeley,  94705,  510-204-4444 _. 

Sister  Rutt>  Marie  Nickerson,  Saint  Agnes  Med  Ctr..  1303  East  Hemdon  Ave..  Fresno.  93720,  209-U9-3000 

Mr.  John  Adams,  Care  West  Madison.  Care  Enterpnses  WesL  El  Cajon.  92021.  714-544-4443 '. 

Mr  John  Adams,  Arroyo  Vista,  Care  Enterprises  West  San  Diego,  92105,  714-544-4443 . 

Mr  John  Adams,  Care  West  Tri  City.  Care  Enterprises  West,  Oceanside.  92056,  714-544-4443 

Mr  Michael  Kerr,  Doctors  Hosp  of  Lakewood,  3700  East  Sooth  Street  Lakewood,  90712,  310-531-2550 

Mr  John  H  Westerman.  The  Hosp  of  the  Good  Samant,  616  S.  Witmer  Street  Los  Angeles,  90017,  213-977-2300 

Mr  Keith  GoodeU.  Chapman-Haitxx  Skilted  Nur..  12232  Chapman  Ave..  Garden  Grove,  92640.  714-971-2153 
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ceo  name,  toaMy  name,  and  adt^ess 


James  W.  Kamne^er,  LTC  MS,  Sto*  B  Hays  Amty  Conrn.  Hosp.  at  Fort  Ord,  Fort  Ofd,  93941.  408-242-4885 ™ 

Mr  John  Adams.  Care  Wesi  Anzooa.  Care  Enferpnses  West.  Santa  Mootca,  90404.  714-644-4443 

S«tef  Darne)  Mao^  McCable.  St.  Joseph  Med.  Ctr.,  128  Strawbefry  H*  Ave .  Stamford.  06904,  203-353-2000 

Mt  Robwwon  A6f*>a«n,  Heami  Management  kic ,  1828  L  St.,  NVW.,  Suite  908,  Washington,  20036,  202-887-8110 

Ms-  Ned  BtalcAer.  Greater  Sout^east  Comm.  Heap ,  1310  Souttiem  Awe..  S  E.,  Washmgion,  20032,  202-574-6616 

Mr  Thomas  R.  Peru.  Oeveiand  One  Flooda  Mosp.  dba  North  Beach  Hosp.,  Fort  Laonderdate.  33308,  305-568-IOOa. 

Mr  Kewm  C.  OaiK,  CCHP.  Inc.,  Cross  Country  Heaithcare,  Boca  Raton,  33432,  800-347-2264 

Mr  Jim  Afcogm.  BBytrort  Med.  Ctr.,  Inc.,  701  Sixth  St.  Sooth,  St  Peterstxirg,  33701,  813-893-6014 

Mr  Sarrtoe)  Leono*.  WaJher  Merrxjnal  Med  Ctr,  PO  Box  1200,  Avon  Park,  33825.  813-453-7511 - 

Mr  Stephen  B«f»t*m,  Defray  Commonrty  Hosprtat  5352  Linton  Bouteward,  Delray.  33484,  e00-926-«282 — 

&stef  Patncaa  C  F^iei.  St  Mary  s  Hospital,  901  45lh  Street  West  Palm  Beach,  33407,  407-881-2771 — 

Mr  Michael  Gerb^.  Westchester  Gen'l  Hosp..  2600  S  W  75  Avenue.  Miam.,  33155,  306-264-5252 _ 

Mr  Osc»  K  Wemrvetster,  Jr ,  Houston  Med  Ctr.  1601  Watson  Blvd.,  Warner  Robins.  31093.  912-922-4281.. 

Dr  Blake  Waterhowe.  Straub  Omc  «  Hospital.  888  S  King  St,  HonoMu,  96822,  808-522-4000 - 

Mr  Wane*  L  Behrt  Kapioteni  Med.  Ctr.  lor  Women  A  Children,  HonoMu.  96826,  808-973-8208  ...„ _ 

Mr  Edward  Lynn,  jenree  Edmundson  Mem.  Hosp.,  933  E.  Pierce,  Cotjncil  BMIs,  51503,  712-328-6000 

Mr  Sam  Honzmarx  MKt\aet  Reese  Hosortal,  Humana  Inc.,  Chicago.  60616,  312-791-3000 - . 

Ms  Jeannetie  Fo*  Crestwood  Heights  Nursing  Centre.  Cresiwood,  60445,  706-371-O400..._ _ - 

Ms.  Denwe  R.  Wiflbms,  Rosetond  Commonrty  Hosp,  45  West  111th  Street  Chicago,  60628,  312-995-3000 _- 

Mr  Romero  Cann«.  Progressive  Services.  Inc  .  2600  West  Peterson  Ave.,  Chicago,  60659.  312-338-1170 

Mr  Sheldon  Stem,  BucKmgnam  Pavilion,  Inc.,  2625  W.  Toohy  Avenue,  ChKago,  60645,  312-973-5333, 

Mr  Jay  Le«»iiowitzi  C»aKion  PaviBion  Healthcare  Faalrty,  Inc.,  Des  Plames,  60018,  708-299-5588 — 

Reverend  Stepheii  A  DaN,  Bethany  Terrace  Nursing  Centr.  8525  N.  Wauhegan  Rd  .  Morton  Grove,  60053.  708-966-8100.. 

Mr  Jerry  Bostic,  Ltnewood  Hospital.  1125  Margueme  Street  Morgan  City.  70381.  504-384-2200 

Mr  William  K.  B™*ert  St  John  o«  God  Hosprtal,  296  AJIston  Street  Bnghton,  02146.  617-277-5750..„ _ 

Mr.  Dorwid  Go*db«rg,  New  England  Sin»  Hosp.  and  Rehab  Ctr.,  Stooghton,  02072,  617-344-0600 _ 

J  Richard  Gamtn*,  MO.  New  England  Deaconess  Hosprtat  185  Pilgnm  Road,  Boston,  02215.  617-732-7000 

Mr  AHan  E.  Atzroi  Pnrice  Georges  Hosp.  Ctr ,  Dimensions  Health  Corp.,  Cheverly.  20785,  301-618-2262 

Mr  Kevm  D.  McKi^.  S<tvert)fOOk  Manor.  Inc.,  911  S  Third  St,  Niles.  49107,  616-684-4320 - 

Mr.  George  P  Caiite,  Grace  Hosprtal.  6071  West  Outef  Dnve,  Delrort,  48236,  313-966-3473.„ - — 

Mr  kv.  J.  Diamon*,  Sooth  Amboy  Mem  Hosp  and  Comm.  Mental  Health  Ctr,  South  Amboy,  08879,  908-721-1000 

Mr  John  K.  Pawidwski,  fliverview  Medical  Ctr,,  One  Biverview  Plaza.  Red  Bank,  NJ,  07701,  908-741-2700., 

Mr  Justin  Doheny  Wayne  General  Hosprtal,  224  Hamburg  Turnpike.  Wayne,  07470,  201-942-6900 - -. 

Mr  Daniel  L  Marc^antuona  The  Geo!  Hosp  Ctr  at  Passa,  350  Bouteward.  Passaic.  07055,  201-365-4300 

Ms,  Barbara  Cox,  fenstol  Manor  Health  Care  CM.  Parkway,  07662,  201-845-0099 

Sster  Jane  Franas  Brady.  St  Josephs  Hosp  &  Med  Ctr,  Paterson,  07503,  201-977-2000 _ - 

Mr,  Richard  B.  AhlekJ,  Chiklrens  Speoalced  Hosp.  New  Providence  Road.  Mountainside,  07091,  201-233-3720.. 

Mr  Arthur  T.  Dum,  The  Hosprtal  Ctr  at  Orange,  188  Sooth  Essex  Avenue,  Orange,  07050.  201-266-2269 

Mr  James  J.  DoyU,  Jr .  Chirton  Memorial  Hosprtal.  97  West  Pari<way,  Pompton  Ptains,  07444,  201-831-5000. 

Ms.  Dokxes  Turct ,  Andover  Nursing  Center,  PO.  Box  1279,  MuHord  Rd.,  07821.  201-383-6200 - 

Mr,  John  G.  Magh  iro,  Cokimbos  Hosprtal,  496  No.  13th  Street  Newark,  07107,  201-268-1495 _ 

Mr  Claos  Eggers,  Valley  Hospital  Med  Cu.,  620  Shadow  Lane,  Las  Vegas,  89106,  702-388-4560 . 

Robert  Newman.  1 ,10,  Beth  Israel  Med,  Ctr .  First  Avenue  at  i6th  St,  New  Yort»,  10003,  212-420-2717 

Sr,  Rita  K,  Kerr.  F  ances  Schervier  Home  &  Hosp,,  2975  Independence  Ave  ,  Bronx,  10463,  212-648-1700.. 

Mr  Sanlord  H.  R«  non.  Queens  Nassau  Nursing  Home,  I.  520  Beach  19th  Street  FarRockaway.  11691,  718-471-7400 

Mr,  Michael  Rodzi  inko.  South  Nassau  Communrties  Hosp  .  2445  Ocearwide  Road,  Ocaanside,  1 1572,  516-763-3930... 

Mr  John  R  Spicar.  New  RocheHe  Hosp  Med.  Ctr ,  16  Gmon  Place.  New  Rochelle,  10802,  914-632-5000 

Mr.  John  C  Fedei  spiel,  Hudson  Valley  Hosp,  Cu,,  Formerly  Peekskifl  Comm.  Hosp,,  Peekshill,  10566,  914-737-9000 ... 

Mr  Hwvey  Finket  item,  W  K.  Nursing  Home  Corp.,  100  West  Kingsbndge  Road,  Bronx,  10468,  212-579-0500 

Mr,  Richwd  N.  V«  no.  St.  Clares  Hosp.  &  Health  C\..  415  West  5ist  Street  New  York.  10019.  212^586-1500 _ 

Wriliam  Pascoceflii.  Florence  Nightingale  Nur.  Home,  New  York,  10029,  212-410-8700 

Ms.  Sheila  Biutsten,  Kings  Hwy  Hosp  Ctr.,  Inc.,  3201  Kmgs  Highway.  Brooklyn,  11234,  718-252-3000 

Mr,  WiHiam  E  Mo  Pauley.  St.  John's  Episcopal  Hosp.,  South  Shore,  Far  Rockaway.  11691,  718-868-7000 

Mr  GB.  SemU,  El »  Hosprtal,  1101  Nott  Street  Schenectady,  12308,  518-382-4141 

Mr  F.  Buckley  Pije  III,  Metropolrtan  Jewish  Genatnc  Center,  Brooktyrv  11219.  718-851-3700 

Mr.  Reuven  Savic,  Hosp  for  Joint  Disease,  301  East  17th  Street,  New  York,  10003,  212-598-6000 

Mr.  R.  Heed  Frak  ^.  The  Ohio  State  U  Hosps  .  450  West  10th  Avenue.  Cokimbos.  43210,  614-293-5555 

Ms  Igbal  Paroo.  Hahnemann  University.  In  tl  Programs  4  Sennces,  Philadelphia,  19102,  215-448-3655 

Mr.  Frank  J  OeM, irco  lit  Tndenl  Regl  Health  System,  9330  Medical  Plaza  Dnve,  Charleston.  29418.  803-797-8840 

Mr.  Beatty  S.  Leaie,  Your  Home  Visiting  Nur.  Service,  Inc,  Knoxville,  37918.  615-688-1159 ;. 

Mr.  Wriham  W  Ar  loid.  III.  Centennial  Medical  Ctr.,  Park  View,  Nashville.  37203.  615-342-1825 

Mr  Kent  A.  Keahiiy.  Providence  Health  Ctr.,  PC.  Box  2589,  Waco,  76702,  817-741-4705...- - 

Mr.  Robert  Cdletls.  AMI  Heights  Hospital.  1917  Ashland,  Houston,  77008,  713-861-6161 

Mr  Gary  Young.  I 'ark  Manor  Senior  Care,  Inc.,  207  E.  Parkervaie  Rd.,  DeSolo.  75115.  214-230-1000 ~. 

Mr.  E,J  Pedersor ,  The  U  ol  Texas  Med.  Branc^  UTMB-Dept  o«  Human  Resources,  Galveston,  77550.  409-772-3733... 

Mr.  WiHiam  E.  Ba! .  Outreach  Health  Services  of  North  Tex.,  Inc.  Garland.  75042.  214-840-3400 -. 

Mr.  Ken  Sample,  knrth  Park  Med  Ctr .  6610  Quaker  Ave.,  LuU»ch,  79413,  806-792-7112 — 

Mi  Don  W,  McBrde,  S-jn  Belt  Regl  Med.  Ctr.,  13111  East  Freeway.  Houston.  77015....- ^ 

Mr  David  M.  Cdins,  Hurrana  Hosprtal-Abilene,  6250  Hwy  83-84  at  Antiliey  Road,  Abilene  79606,  915-691-2430 

Mr.  Fe  Qe  La  Cal  :ada.  Quality  Health  Services,  9888  Bissonnet  Surte  475,  Houston,  77036,  713-272-0077 

Mr.  Wesley  W,  O.  wakJ,  Brazosport  Memonal  Hosp,,  100  Medical  Dnve,  Lake  Jackson,  77566,  409-297-4411 „„„.... 

Mr,  Bryant  H  Kra  tek,  AMI  Nacogdoches  Med,  Ctr,  Hos,  4920  NE  StaMmgs,  Nacogdoches,  75961,  40ft-569-9481 

Mr,  William  E  Sinmons,  San  Jacinto  Methodist  Hosp,.  4401  Garth  Rd..  Baytown,  77521,  713-420-8690 -.... 

Mr  Wilbur  A  Srrv  h,  St.  Thomas  Hospital,  #48  Sugar  Esstales.  St  Thomas,  00802.  809-776-8311 

Mr.  Thomas  Rem  iger,  St  Joseph  s  Hosprtal.  5000  West  Chambers  Street  Milwaukee.  53210.  414-447-2000 
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Total  Attestations:  100. 
|FR  Doc.  92-9706  Filed  4-24-92;  8:45  am) 

BILUNQ  CODE  4S10-3O-M 


NATIONAL  COMMISSION  ON 
ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

Notice  of  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463  as  amended,  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  announces  a 
forthcoming  meeting  of  the  Commission. 
DATE  AND  TIME:  Monday.  May  18,  and 
Tuesday.  May  19. 1992  8:30  a.m.  to  5:30 
p.m. 

PLACE:  Le  Meridien  New  Orleans  Hotel. 
614  Canal  Street.  New  Orleans, 
Louisiana  70130,  (504)  52S-8068.     ,. 

TYPE  OF  MEETING:  Open. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Widdus,  Ph.D.,  Executive  Director, 
the  National  Commission  on  Acquired 
Immune  Deficiency  Syndrome,  1730  K 
Street,  NW.,  suite  815,  Washington,  DC 
20006,  (202)  254-5125.  Records  shall  be 
kept  of  all  Commission  proceedings  and 
shall  be  available  for  public  inspection 
at  this  address. 
agenda:  The  agenda  for  the 
Commission  meeting  includes  a 
discussion  of  sex,  society  and  the  HIV 
epidemic,  as  well  as  site  visits  within 
the  New  Orleans  area.  Inquiries 
regarding  the  agenda  should  be 
addressed  to  the  Commission.  Written 
comments  on  this  issue  are  welcome 
from  interested  individuals  or 
organizations. 

Interpreting  services  are  available  for 
deaf  people.  Please  call  our  TDD 
number  (202)  254-3816  to  request 
services  no  later  than  May  12. 1992. 

Dated:  April  22, 1992. 
Roy  Widdus, 
Executive  Director. 
[FR  Doc.  92-9688  Filed  4-24-92;  8:45  am) 

BILUNO  COOE  6820-CN-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Arts;  Amended 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  of  a 
meeting  of  the  National  Council  on  the 
Arts  which  was  to  have  been  held  May 
1, 1992  from  9  a.m.-5:30  p.m.  and  May  2 
from  8:30  a.m.-4  p.m.  will  be  held  on 


May  1  from  8:30  a.m.-5:30  p.m.  and  May 
2  from  8:30  a.m.-4  p.m. 

The  meeting  will  be  open  to  the  public 
on  a  space  available  basis. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  662-5433. 

Dated:  April  22. 1992. 
Yvonne  M.  Sabine, 

Director.  Council  and  Panel  Operations. 

National  Endowment  for  the  Arts. 

|FR  Doa  92-9716  Filed  4-24-92:  8:45  am] 

BILUNG  COOE  7S37-01-M 


Meeting  of  the  Public  Partnership 
Office  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  of 
Public  Partnership  (Locals  Section)  will 
be  held  on  May  13, 1992  from  8:15  a.m.-5 
p.m.  and  May  14  from  9  a.m.-3  p.m.  in 
room  M-07  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  will  be  opening  remarks,  review 
of  evaluation  criteria,  application 
review,  ranking  and  recommendations, 
policy  discussion  and  guidelines  review. 

Any  interested  person  may  observe 
meetings,  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the  approval 
of  the  full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated:  April  23. 1992. 
Yvonne  M .  Sabine, 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
[FR  Doc.  92-9859  Filed  4-24-92;  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  OfHce  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  Submission,  new,  revision, 
or  extension:  Revision. 

2.  Title  of  the  information  collection: 
Classification  Record. 

3.  The  form  number  if  applicable:  NRC 
Form  790. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  licensees,  contractors,  and 
other  facilities  that  are  permitted  to  use, 
process,  store,  reproduce,  transmit,  or 
otherwise  handle  NRC  classified 
information. 

6.  An  estimate  of  the  number  of 
responses:  85. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  7  hours  (5 
minutes  per  response). 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract:  NRC  Form  790  is  utilized 
each  time  a  document  is  classified  or 
declassified  and  allows  NRC  to  conduct 
assessments  of  the  classification/ 
declassification  determines  in  order  to 
meet  the  requirements  of  Executive 
Order  12356  and  Information  Security 
Oversight  Office  regulations. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.  (Lower  Level).  Washington. 
DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk,  Office  of  Information  and 
Regulatory  Affairs.  (3150-0052),  NEOB- 
3019,  Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  if  Brenda 
Jo  Shelton.  (301)  492-8132. 
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Bet^^da.  Maryland  this  14th  day 

Regulatory  Commission. 
I, 
or  Official  for  Information 


e  ir  I 


Ddted  at 
of  April  199i 

For  the  Nuti 
Gerald  F. 
Designated  Sen 
Resources  Man  igewent. 


,  Crenf  KO. 
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Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer. 
Ronald  Minsk,  Office  of  Information  and 
Regulatory  Affairs,  (3150-0049),  NEOB- 
3019,  Office  of  Management  and  Budget. 
Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084.  The  NRC 
Clearance  Officer  is  Brenda  Jo  Shelton, 
(301)  493-B132.  Dated  at  Bethesda, 
Maryland  this  14th  day  of  April  1992. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  St-nior  Official  for  Information 
Resources  Management. 

|FR  Dov .  92-9717  Filed  4-24-92;  8  45  am) 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

AQENCV:  Nuclear  Regulatory 
Commission. 

acttom:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  [NRC]  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

1.  Type  of  Submission,  new.  revision, 
or  extension:  Rpvision. 

2.  Title  of  the  information  collection: 
Req^uest  for  Access  Authorization. 

3.  The  form  number  if  applicable:  NRC 
Form  237. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  contractors,  subcontractors, 
licensees  or  other  individuals  who 
request  NRC  access  authorizations. 

6.  An  estimate  of  the  number  of 
responses:  400. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  80  Hours  (12 
minutes  per  response). 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract:  NRC  Form  237  is  executed 
by  licensees,  NRC  contractors, 
subcontractors,  or  other  individuals  who 
require  an  NRC  access  authorization. 
Information  is  required  to  ensure  that  an 
adequate  access  authorization  is 
granted  totiandle  NRC  classified 


information  and/or  special  nuclear 
material. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level).  Washington. 
DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer; 
Ronald  Minsk.  Office  of  Information  and 
Regulatory  Affairs.  (3150-0050).  NEOB- 
3019.  Office  of  Management  and  Budget. 
Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton.  (301)  492-8132. 

Dated  at  Bethesda,  Maryland  this  15lh  day 
of  April  1992. 

For  the  Nuclear  Regulatory  Commission 
Gerald  1^.  Cranford, 

Designated  Senior  Officio]  for  Information 
Riisources  Mcna\^ement. 
[FR  Doc.  92-9718  Filed  4-24-92;  845  am| 
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Documents  Containing  Reporting  or 
Recordlieeping  Requirements;  Office 
of  Management  and  Budget  (OMB) 
Review 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection. 

summary:  The  NRC  has  recently 
submitted  to  the  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35): 

.  l.Type  of  submission — new.  revision 
or  extension:  Revision. 

2.  Ihe  title  of  the  information 
collection:  10  CFR  Part  110— Import  and 
Export  of  Radioactive  Waste. 

3.  The  form  number  if  applicable:  NRC 
Form  7- 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Importers  and  exporters  of 
radioactive  waste. 

6.  An  estiniate  of  the  number  of 
reporting  responses:  10. 

7.  An  estimate  of  the  total  number^of 
hours  needed  to  complete  the 
requirement  or  request:  170  (17  hours  per 
response). 

8.  An  indication  of  whether  section 
3504(h)  Public  Law  96-511  applies: 
Applicable. 

9.  Abstract:  10  CFR  part  110  provides  , 
application,  reporting,  and 
recordkeeping  requirements  for  exports 
and  imports  of  nuclear  equipment  and 
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material;  the  proposed  revision  would 
require  that  specific  licenses  be  - 
obtained  for  certain  imports  and  exports 
of  radioactive  waste. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.,  (Lower  Level),  Washington, 
DC  20555. 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk,  Paperwork  Reduction 
Project  (3150-0038  and  3150-0027). 
Office  of  Information  and  Regulatory 
Affairs.  NEOB-3019,  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  202/395-3084. 

The  NRC  clearance  officer  is  Brenda 
Jo.  Shelton,  301/492-8132. 

Dated  at  Betbesda,  Maryland,  this  17th  day 
of  April  1992. 

For  the  Nuclear  Regulatory  CommiMion 

Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 

Resources  Management 

|FR  Doc.  92-8714  Filed  4-24-92;  8:45  am] 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  O^ice  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  Submission,  new,  revision, 
or  extension;  Extension. 

2.  Title  of  the  information  collection: 
Request  for  Visit  or  Access  Approval. 

3.  The  form  number  if  applicable;  NRC 
Form  277. 

4.  How  often  the  collection  is 
required;  On  occasion. 

5.  Who  vnU  be  required  or  asked  to 
report;  Licensee  and  contractor 
employees,  who  need  to  have  access  to 
classified  information  or  unescorted 
access  to  an  area  requiring  an  access 
authorization  (security  clearance)  in 
conjunction  with  a  visit  to  a  facility.  The 
NRC  Form  277  must  be  prepared  and 
submitted  to  verify  the  individuals 
security  clearance  and  need-to-know  for 
the  visit. 


U  An  estimate  of  the  number  of 
responses:  30. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request;  5  Hours  (10 
minutes  per  response). 

8.  An  indication  of  whether  section 
3504(h).  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract;  The  NRC  Form  277  affects 
the  employees  of  licensees  and 
contractors  who  have  been  granted  an 
NRC  access  authorization  and  require 
verification  of  that  access  authorization 
in  conjunction  with  a  visit  to  NRC  or 
another  facility. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  N\V.  (Lower  Level).  Washington, 
DC 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer: 
Ronald  Minsk.  Office  of  Information  and 
Regulatory  Affairs.  (3150-0051),  NEOB- 
3019,  Office  of  Management  and  Budget. 
Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  39&-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton,  (301)  492-6132. 

Dated  at  Betbesda,  Maryland  this  14th  day 
of  April,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford. 

Designated  Senior  Official  for  Information 
Resources  Management 

[FR  Doc.  92-9715  Filed  4-24-S2;  8:45  am] 
enxiNG  COOC  7sto-ei-H 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039, 2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
6-9. 1992.  in  Room  P-110.  7920  Norfolk 
Avenue,  Bethesda,  Maryland.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  March  18. 1992. 

Wednesday,  May  6, 1992 

1  pjn.-l:15 p.m.:  Opening  Remarks  by 
ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
and  comment  briefly  regarding  items  of 
ciurent  interest. 

1:15  p.m.-3  p.m.  and  3:15  p.m.-5:X 
p.m.:  Policy  Issues  for  Certification  of 
Evolutionary  and  Passive  Nuclear 
Power  Plant  Designs  (Open) — The 
Committee  will  discuss  policy  issues 
identified  by  the  NRC  staff  regarding 
certification  of  evolutionary  and  passive 
LWR  power  plant  designs. 


Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

5:30 p.m.-6 pjn.:  ACRS  Subcommittee 
Activities  (Open) — The  Committee  will 
hear  briefings  and  discuss  the  status  of 
assigned  subcommittee  activities, 
including  the  status  of  IPE  reviews  and 
the  status  of  the  development  of  severe 
accident  management  guidelines. 

Thursday,  May  7, 1992 

8:30  ajn.~10:30  a.m.:  Containment 
Performance  Criteria  to  Accommodate 
Severe  Accidents  (Open) — The 
Committee  will  review  and  report  on  the 
advanced  notice  of  proposed  rulemaking 
(10  CFR  Part  50)  regarding  consideration 
of  contaiament  performance  criteria  to 
accommodate  severe  accidents. 

10:45  ojn.-12  Noon:  ACRS 
Subcommittee  Activities  (Open/ 
Closed) — The  Committee  will  discuss 
reports  regarding  the  status  of  assigned 
subcommittee  activities,  including 
design  of  the  CEABWR  control  room 
and  international  activities  related  to 
use  of  digiti2ed  (computerized) 
instrumentation  and  control  systems  in 
nuclear  plants. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  issues 
being  discussed  and  information 
provided  in  confidence  by  a  foreign 
source. 

1  p.m.-3pjnj  Generic  Issue  B-56, 
Diesel  Generator  Reliabiiity  (Open) — 
The  Committee  will  review  and 
comment  on  the  proposed  amendment  to 
the  Station  Blackout  Rule  to  resolve  CI 
B--56.  Diesel  Generator  Reliability. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

3:15  p.m.~4:15  pjn.:  GE  Simplified 
Boiling  Water  Reactor  [Open/Closed) — 
The  Committee  will  review  and 
conunent  on  the  proposed  test  program 
for  this  standardized  nuclear  power 
plant.  Representatives  of  the  NRC  staff 
and  GE  Nuclear  Energy  will  participate, 
as  appropriate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

4:15 p.m.-6 pjnj  Implementation  of 
NRC  Safety  Goal  Policy  (Open)— The 
Committee  will  discuss  proposed  ACRS 
report  on  an  alternate  plan  to  implement 
the  NRC  Safety  Goal  Pohcy. 

6  pji}.-&30  p.m-  Preparation  of  ACRS 
Reports  (Open) — The  Committee  will 
discuss  proposed  comments  and 
recommendations  for  ACRS  reports 
regarding  items  considered  during  this 
meeting. 
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m.:  Nuclear  Power 
Experience  (Open) — 
will  hear  a  briefing  and 
investigation  of 

event  at  the  Millstone 
[hat  resulted  from  failure 
in  line.  Representatives 
and  the  licensee  will 
)  ppropriate. 
77..-  Reconciliation  of 

(Open) — ^The 
discuss  the  replies 
NRC  Executive 
Operations  regarding 
ptaff  reaction  to  recent 
8  and  recommendations. 
Preparation  of  ACRS 
—The  Committee  will 
pro  )osed  comments  and 
tiqns  for  ACRS  reports 
considered  during  this 
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:m.:  Preparation  of 
Open/Closed)— The 
discuss  the  proposed 

regarding  i'lems 

this  meeting, 
is  session  will  be  closed 
discuss  Proprietary 
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N\)on:  Appointment  of 
(Open/Closed)— The 
discuss  the 


qualifications  of  candidates  proposed 
for  appointment  as  Committee  members. 
Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

1  p.m.-2  p.m.:  ACRS  Subcommittee 
Activities  (Open)— The  Committee  will 
hear  reports  on  and  discuss  assigned 
subcommittee  activities,  including  the 
planning  and  conduct  of  ACRS  activities 
and  the  use  of  design  acceptance  criteria 
(DAC)  in  the  regulatory  process. 

2  p.m.-2:30  p.m.:  Miscellaneous 
(Open) — The  Committee  will  complete 
discussion  of  items  considered  during 
this  meeting  and  items  that  were  not 
completed  at  previous  meetings  as  time 
and  availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  Federal  Register  on 
October  1, 1991  (56  FR  49800).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those  open 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley,  as  far  in  advance  as  practicable 
80  that  appropriate  arrangements  can  be 
made  to  allow  the  necessary  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picture,  and  television 
cameras  during  this  meeting  may  be 
limited  to  selected  portions  of  the 
meeting  as  determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the  ACRS 
Executive  Director  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
Proprietary  Information  applicable  to 
the  matters  being  considered  in 
accordance  with  5  U.S.C.  552(b)(4). 
information  provided  in  confidence  by  a 
foreign  source  per  5  U.S.C.  552b(c)(4). 
and  information  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5  U.S.C. 
552b(c)(6). 


Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301/492-8049), 
between  8:00  a.m.  and  4:30  p.m.  e.s.t. 

Dated:  April  21. 1992. 
|ohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 
(PR  Doc.  92-9713  Filed  4-24-92;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Policy  Letter  on  Procurement  Data 
Systems 

agency:  Executive  Office  of  the 
President,  Office  of  Management  and 
Budget  (OMB),  Office  of  Federal 
Procurement  Policy. 
ACTION:  The  Office  of  Federal 
Procurement  Policy  (OFPP)  is  requesting 
comments  on  a  proposed  policy  on 
"Procurement  Data  Systems." 

summary:  The  Federal  Government 
spends  almost  $200  billion  each  year  for 
products  and  services.  Executive 
departments  and  agencies  report 
selected  data  pertaining  to  the  nature 
and  magnitude  of  those  purchases  to  the 
Federal  Procurement  Data  System 
(FPDS).  The  FPDS  is  the  centralized 
system  that  collects  and  disseminates 
procurement  data  to  meet  the  needs  of 
Executive  Branch,  Congressional,  and 
private  sector  users. 

This  proposed  Policy  Letter 
establishes  guidelines  for  the 
management  and  control  of  procurement 
data  systems  to  improve  the  accuracy, 
timeliness,  and  completeness  of 
procurement  data.  These  policies  were 
developed  to  implement  the 
recommendations  in  OFPP's  June  1989 
report  to  Congress  on  the  FPDS.  The 
Policy  Letter  also  addresses  needed 
improvements  in  the  govemments's 
procurement  management  and  contract 
tracking  systems.  These  provisions  are 
in  response  to  the  recommendations 
contained  in  an  April  24, 1991  report  of 
the  President's  Council  on  Integrity  and 
Efficiency  on  application  controls  for 
Federal  contract  tracking  systems. 
Those  recommendations  also  pertained 
to  improving  data  quality  in  agency 
systems  that  provide  procurement 
information  to  the  FPDS. 
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This  proposed  Policy  Letter  requires 
agencies  to — among  other  things — 
conduct  a  review  of  their  procurement 
systems  and  develop  a  plan  to  integrate 
those  systems  into  a  single  agency-wide 
procurement  data  system  to  the  extent 
practicable,  and  establish  a  program  to 
assess,  on  a  regular,  recurring  basis  the 
integrity  of  procurement  data  provided 
to  the  FPDS.  The  proposed  Policy  Letter 
also  requires  the  Administrator  for 
General  Services  to  ensure  that 
sufficient  resources  and  capabilities  are 
available  at  the  Federal  Procurement 
Data  Center  to  conduct  data  analysis 
and  data  quality  audits,  collect  data  for 
the  performance  of  case  studies,  and 
assist  in  further  defming  the  FPDS 
product  and  service  codes. 

dates:  Comments  must  be  received  on 
or  before  June  26, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Dr.  Allan  V.  Burman,  Administrator, 
Office  of  Federal  Procurement  Policy, 
Office  of  Management  and  Budget,  room 
350,  Old  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFOMflATION  CONTACT: 
Ms.  Linda  G.  Williams  (202)  395-3300  or 
Dr.  Neil  Lamb  (202)  395-6803.  Deputy 
Associate  Administrators. 

Dated:  April  2a  1992. 
Allan  V.  Bunnan, 

Administrator. 

Executive  Office  of  The  Presideoi 

Office  of  Management  and  Budget 

Washington.  D.C  20503 

Policy  Letter  No.  92- YY 
To  the  i^eads  of  Executive  Departments  and 
Establishments 
Subject:  Procurement  Data  Systems 

1.  Purpose.  This  Policy  Letter  establishes 
policies  for  the  management  and  control  of 
procurement  data  systems. 

2.  Authority.  This  Policy  Letter  is  issued 
pursuant  to  section  6(d)(4)  of  the  OfTice  of 
Federal  Procurement  Policy  (OFPP)  Act,  as 
amended,  which  is  codified  at  41  U.S.C. 
section  405.  and  the  Paperwork  Reduction 
Act  of  1980.  as  amended,  which  is  codified  at 
44  U.S.C.  section  3504. 

3.  Background.  Accurate,  reliable  data  on 
the  nature  and  magnitude  of  the  Federal 
Government's  procurement  program  is 
critical  to  the  development  of  necessary  and 
effective  laws,  policies  and  regulations.  The 
Federal  Procurement  Data  System  (FPDS), 
established  in  1978.  is  the  single. 
Government-wide  system  for  collecting, 
developing  and  disseminating  contract  data 
to  meet  the  needs  of  the  Executive  Branch. 
Congress  and  the  private  sector.  In  June  1989, 
a  statutorily-required  study  was  issued  by  the 
Administrator  for  Federal  Procurement  Policy 
that  recommended  several  actions  to  improve 


the  FPDS  and  agency  "feeder**  sjrstems 
supporting  the  FPDS.  Subsequently,  a  report 
of  the  President's  Council  on  Integrity  and 
Efficiency  (PCIE).  dated  April  24. 1991. 
confirmed  several  of  the  OFPP  report 
recommendations,  and  recommended  several 
additional  improvements  in  agency  systems 
that  provide  contract  data  and  procurement 
management  information.  This  Policy  Letter 
addresses  the  principal  inadequacies 
identified  in  the  OFPP  and  PCIE  reports. 

4.  Definitions. 

a.  "Agency"  means  an  Executive 
department  as  specified  in  section  101  of  title 
5,  United  States  Code:  a  military  department 
as  specified  in  section  103  of  such  title:  and 
an  independent  establishment  as  defined  in 
section  104(1)  of  such  title. 

b.  "Procurement  Data  Systems"  refers  to 
systems  for  collecting,  processing,  and 
reporting  data  on  Federal  contracting.  These 
systems  include:  (1)  stand-alone  headquarters 
or  field  installation  FPDS  "feeder"  systems; 
(2)  stand-alone  procurement  management 
information  systems  (if  different  from 
systems  in  (1)  above)  that  provide  FPDS  data 
and  other  management  information  on 
contracting  such  as  procurement  lead  times 
and  milestone  tracking:  and  (3)  integrated 
procurement  operational  systems  that 
provide  FPDS  data  or  other  management 
information  as  by-products. 

The  term  "procurement  data  system"  is 
intended  to  have  the  same  meaning  as 
"procurement  management/contract  tracking 
system"  used  in  the  aforementioned  PCIE 
report.  ^ 

5.  Policy.  It  is  the  policy  of  the  Federal 
Government  that: 

(a)  Procurement  information  be  kept  to  the 
minimum  necessary  for  the  effective 
direction,  control  and  oversight  of  the 
Government's  procurement  program  and 
systems. 

(b)  Appropriate  internal  management 
controls  beplaced  on  systems  used  to 
identify,  gather,  compile  artd  disseminate 
needed  procurement  information  to  assure 
the  accuracy,  integrity  and  timeliness  of  that 
data  and  information. 

(c)  Multiple  local  procurement  data 
systems,  where  they  exist  in  a  department  or  • 
agency,  be  integrated,  to  the  extent 
practicable,  into  a  single,  comprehensive 
agency-wide  procurement  data  system. 

(d)  The  single  comprehensive  agency-wide 
procurement  data  system  be  integrated, 
where  feasible,  with  the  agency's  financial 
management  sy6tem(s). 

6.  Requirements.  Within  180  days  after 
issuance  of  this  Policy  Letter,  the  following 
must  be  accomplished. 

a.  Heads  of  Agencies.  Agencies  shall: 
(1)  Conduct  a  thorough  review  of  their 
procurement  data  systems  to  identify 
multiple  systems  serving  these  purposes. 
Using  that  inventory,  develop  a  plan  to 
integrate  those  systems  into  a  single  agency- 
wide  procurement  data  system  that  is 
responsible  to  the  needs  of  agency 
management  and  the  FPDS.  A  copy  of  such 
plans  shall  be  provided  to  the  OFPP  by 
December  31, 1992. 


(2)  Institute  policies  to  assure  that  no  new, 
additional  procurement  data  systems  are 
established  unless  specifically  approved  by 
the  head  of  the  agency  as  needed  deviations 
from  the  policies  estat)li8hed  by  this  Policy 
Letter.  A  copy  of  any  such  deviation  shall  t>e 
provided  to  ttie  OFPP. 

(3)  Establish  a  program  to  assess,  on  a 
regular,  recurring  basis,  the  integrity  of 
contract  data  provided  to  the  FPDS. 
Consideration  should  be  given  to  including 
procurement  data  systems  as  an  individual 
control  component  to  be  addressed  during  the 
internal  management  control  process  as 
required  by  the  Federal  Managers'  Fmancial 
Integrity  Act.  As  a  minimum,  the  program 
should  address  the  issues  identified  on  the 
checklist  at  Attachment  I. 

(4)  Assess  the  viability  of  integrating 
agency  procurement  and  financial 
management  information  systems.  As  a 
minimum,  procedures  should  be  put  in  place 
to  assure  that  information  from  procurement 
data  systems  is  promptly  and  regulariy 
recondled.  to  the  extent  appropriate,  with 
agency  accounting  records. 

b.  The  Administrator  for  General  Services. 
The  Administrator  for  General  Services  shall 
take  necessary  action  to  ensure  that 
resources  and  capabilities  of  the  Federal 
Procurement  Data  Center  (FPDC)  are 
sufficient  to  assure  that: 

(1)  Service  does  dted  in  the  FPDS  Product 
and  Service  Code  Manual  are  differentiated 
and  defined  to  permit  uniform  interpretation 
by  agency  procurement  activities. 

(2)  A  program  is  developed  to  ensure  that 
data  analysis  is  performed  lo  detect 
anomalies  in  FPDS  data  and  data  quality 
audits  are  ooftducted  reKutariy  by  the  FPDC. 
Such  data  analysis  and  audit  program  will 
provide  the  agencies  with  an  assessment  of 
their  data  and  help  to  reduce  the  incidence  in 
error  in  the  system. 

(3)  The  FPDC  continues  to  maintain  and 
improve  the  FTDS  as  a  source  of  reliable  and 
timely  pirocurement  information,  and  serve 
complementary  management  tasiis  (e.g., 
providing  data  for  the  enforcement  activities 
of  the  internal  Revenue  Service). 

(4)  The  FPDC  collects  data  for  the 
performance  of  case  studies  where  such 
studies  would  provide  better  information  for 
policy  analysts. 

(5)  A  committee  of  agency  experts  in 
procurement,  accounting,  statistics,  data 
processing,  and  economics  be  established  to 
advise  the  FPDC  on  data  processing 
methodologies  and  the  ramifications  of 
projected  changes  in  data  elements  and 
procedures.  Any  recommendations  that  affect 
the  FPDS  reporting  requirements  should  be 
provided  to  OFPP  for  coordination  with  the 
FPDS  Policy  Advisory  Board  (comprised  of 
Executive  Departments  and  agencies  that 
report  data  to  the  FPDS). 

7.  Information  Contacts.  For  information 
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regarding  these 
Williams  (202) 
(202)  395-6803. 
Administrators 
Procurement  Pol 
Washington.  DC 

8.  Effective 
effective  30  days 
Allan  V.  Burman. 
Administrator. 


Dal  9. 
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p<  ilicies.  contact  Ms.  Linda 
39V3300  or  Dr.  Neil  Lamb 
uty  Associate 
Office  of  Federal 

725  17th  Street,  NW.. 
;0503. 

This  Policy  Letter  is 
bllowing  issuance. 


lames  B.  MacRae 
Acting  Administr  itor  and  Deputy 
Administrator.  O,  fice  of  Information  and 
Regulatory  Affaii  i. 

Attachment  I — Infernal  Management  ControU 
Checklist  for  Agepcy  Procurement  Data 
Systems 

A.  Application  Cintrols 

1.  Ensure  that  8  ^stem  documentation  and 
user  manuals  (es|  lecially  those  covering  data 
preparation  and  (  ntry)  comply  with  Federal 
Information  Proci  ssing  Standards  Publication 
No.  38.  "Guidelin  (s  for  Documentation  of 
Computer  Progra  ns  and  Automated  Data 
Systems." 

2.  Ensure  that  there  is  supervisory 
responsibility  for  reviewing  and  approving 
input  coding  data . 

3.  Implement  b  itch  controls,  batch  control 
registers,  and  nej  ative  reports  to  ensure  that 
all  input  forms  a  n  be  accounted  for  each 
month. 

4.  Modify  comiulerized  edits  as  necessary 
to:  (a)  include  all  FPDS  edits;  (b)  provide 
comprehensive  e  lits  at  each  level  of 
processing:  and  ( ;)  suspend  processing 
contract  modifia  tions  when  the  original 
contract  action  h  is  not  been  recorded. 

5.  Implement  a  id  monitor  an  automated 
error  suspense  a  pabilily. 

6.  Ensure  that  i  irror/exception  reports  are: 
(a)  routinely  gem  rated  by  the  system,  and  (b) 
promptly  distribi  ted  to  users. 

7.  Provide  for  (  dditional  data  elements  and 
associated  relati  mal  edits,  as  necessary,  to 
detect  recording  discrepancies.  The  PCIE  has 
suggested  such  e  ements  as  "Obligations  to 
Date"  and  "Estiifated  Final  Value  of  the 
Contract". 
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B.  Management 

1.  Consider 
recording  of 
in  the  Position 
contracting 
appraisal  sta 

2.  Implement 
that:  (a)  promot^ 
recording  of  con 
regular  use  of  e: 
recording 
sampling  of 
and  (d)  provides 
procurement  mapa 
include  an  a 
FPDS  reporting 

|FR  Doc.  92-968 ' 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

( Release  No.  34-30603;  FUe  No.  SR-Am«x- 
91-05 J  / 

Self-Regulatory  Organizations; 
American  Stock  Exctiange,  Inc.;  Order 
Approving  Temporarily  Proposed  Rule 
Change  Relating  to  a  Pilot  Program  for 
Restrictions  on  Stopping  Stock 

April  17,  1992. 

On  March  28, 1991.  the  American 
Stock  Exchange.  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  '  and  Rule  19b-4 
thei^under,*  a  proposed  rule  change  to 
amend  Amex  Rule  109  to  permit  a 
specialist,  upon  request,  to  grant  a  stop  ' 
in  a  minimum  fractional  change 
market  ♦  for  any  order  of  2,000  shares  or 
less,  up  to  a  total  of  5,000  shares  for  all 
stopped  orders,  without  obtaining  prior 
Floor  Official  approval.  A  Floor  Official, 
however,  would  be  able  to  authorize  a 
greater  order  size  or  aggregate  share 
threshold  under  this  proposal.  On 
January  7. 1992.  the  Amex  filed  with  the 
Commission  Amendment  No.  1  to  the 
proposal.*  Amendment  No.  2.  which 
makes  minor  clarifying  changes  to  the 
proposal,  was  submitted  to  the 
Commission  on  March  31. 1992.*  The 


Tversight 

in(  luding  accurate  and  timely 
con  ract  data  as  an  official  duty 

Descriptions  of  appropriate 
pers  )nnel.  and  as  a  performance 
nd^  for  contracting  officers, 
quality  assurance  program 
more  timely  (e.g.,  weekly) 
ract  actions;  (b)  features 
>  ception  reports  to  highlight 
proble  ms:  (c)  utilizes  periodic 
reccrded  data  to  verify  accuracy; 
managers  with  periodic 
gemenl  briefings  which 
sseisment  of  compliance  with 
equirements. 
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MSU.S.C.  78s(b)(l)(1988). 

»  17  CFR  240.19t>-4  (1991). 

'  When  a  specialist  agrees  to  a  floor  broker's 
request  to  "ilop"  a  market  order,  the  specialist  is 
obligated  to  execute  ttie  order  at  the  best  bid  or 
offer,  or  belter  if  obtainable.  The  slopped  order  then 
becomes  the  new  inside  bid  or  offer.  See  Amex  Rule 
109. 

*  Amex  Rule  127  sets  forth  the  following  minimum 
fractional  changes  for  slocks  traded  on  the 
Exchange:  securilies  selling  under  $1.00  and  above 
V,  of  $1.00.  Vi«  of  $1.00  per  share;  under  V*  of  $1.00. 
Vji  of  $1.00  per  share:  and  at  $1.00  and  over,  Vi  of 
$1.00  per  share.  The  rule  also  provides  thai  the 
Exchange  may  fix  different  minimum  fractional 
charges  for  dealings  in  securities. 

»  Amendment  No.  1  specifies  that  in  order  for  a 
specialist  to  grant  a  slop  in  a  minimum  variation 
market,  there  would  have  to  be  an  Imbalance  on  the 
opposite  side  of  the  order  being  slopped,  and  the 
imbalance  would  have  to  be  of  sufficient  size,  given 
the  characteristics  of  the  security,  to  suggest  the 
likelihood  of  price  improvement.  This  amendment 
also  requires  that  a  slop  granted  by  a  specialist  be 
reflected  in  the  quoted  bid  or  offer  size  and  explains 
the  Amex's  procedures  for  monitoring  compliance 
with  the  pilot  program. 

•  Amendment  No.  2  would  amend  Amex  Rule 
950(a).  Floor  Rules  Applicable  to  Options,  to  delete 
Rule  109  from  the  list  of  rules  applicable  to  ofjtions 
trading.  This  amendment  also  would  add  a  new 
paragraph  to  Rule  950  to  provide  that,  except  for  the 
granting  of  stops  in  minimum  fractional  change 
marVets.  Rule  109  will  apply  lo  the  trading  of 
options.  This  amendment  Is  consistent  with  the 
Amex's  previous  statement  that  the  proposed  pilot 
procedures  would  not  apply  to  the  trading  of 
options  contracts.  See  Siecurities  Exchange  Act 


Amex  proposes  to  implement  the 
proposed  rule  change  as  a  one-year  pilot 
program. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
30270  (January  21. 1992),  57  FR  3233 
(January  28. 1992).  No  comment  letters 
were  received  on  the  proposal. 

Current  Amex  Rule  109(c)  prohibits  a 
specialist  from  stopping  stock  against 
the  book  offor  his  or  her  own  account  at 
a  price  at  which  the  specialist  holds  an 
unexecuted  customer's  order  capable  of 
execution  at  such  price  except  under  the 
following  circumstances:  (1)  In 
connection  with  an  opening  or 
reopening:  (2)  when  there  is  a  competing 
bid  or  offer  in  the  crowd  at  the  same 
price  at  which  the  stop  is  granted;  (3) 
when  the  specialist  does  not  have  an 
executable  order  at  the  stop  price  or  (4) 
when  a  broker  makes  an  unsolicited 
request  that  a  specialist  grant  a  stop 
and:  (a)  The  spread  in  the  quotation  is 
not  less  than  twice  the  permitted 
minimum  fractional  change  in  the  stock: 
(b)  after  the  granting  of  the  stop,  the 
spread  between  the  bid  and  the  offer  is 
reduced;  (c)  the  specialist  does  not 
reduce  the  size  of  the  market  following 
the  granting  of  the  stop  and  (d)  on  the 
election  of  the  stop,  the  order  or  orders 
on  the  specialist's  book  entitled  to 
priority  will  be  executed  against  the 
stopped  stock. 

The  Exchange  proposes  to  amend 
Amex  Rule  109(c)(4)(a)  to  permit  a 
specialist,  upon  request,  to  grant  a  stop 
in  a  minimum  fractional  change  market 
to  any  order  of  2,000  shares  or  less,  up  to 
an  aggregate  of  5.000  shares  for  all 
orders  that  are  stopped,  without 
obtaining  prior  Floor  Official  approval.^ 
A  Floor  Official  would  be  authorized  to 
approve  a  specified  larger  order-size 
threshold,  or  a  specified  larger  aggregate 
size  as  to  all  orders  that  may  be  stopped 
in  a  minimum  fractional  change  market. 
The  Exchange  also  proposes  to  amend 
Rule  109(c)(4)(b)  to  reflect  the 
amendment  to  Rule  109(c)(4)(a).*  The 


Release  No.  30270  ()anuary  21. 1992).  57  FR  3233 
(lanuary  28. 1992)  (File  No.  SR-Amex-91-05). 

'  In  a  minimum  fractional  change  market,  the 
quotation  spread  is  al  its  narrowest.  For  example, 
for  securities  trading  al  $1.00  or  more,  the  minimum 
fractional  change  is  V*  of  a  point.  See  Amex  Rule 
127  and  note  4  supra. 

■  Rule  108(c)(4)(b)  would  be  amended  lo  change 
the  second  condition  for  granting  a  requested  slop, 
and  would  provide  that  after  granting  the  slop,  the 
spread  between  the  bid  and  offer  Is  reduced  In  any 
case  where,  prior  to  the  granting  of  the  slop,  the 
spread  in  the  quotation  was  not  less  than  twice  the 
permitted  fractional  change  in  the  stock- 
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Exchange  proposes  to  implement  the 
proposed  rule  change  as  a  one-year  pilot 
program.* 

The  Exchange  has  stated  that  it  would 
place  certain  conditions  on  the  granting 
of  a  stop  in  a  minimum  fractional 
change  market.  In  particular,  the 
Exchange  has  stated  that  in  order  for  a 
specialist  to  grant  a  stop  in  such  a 
market,  there  would  have  to  be  an 
imbalance  on  the  opposite  side  of  the 
order  being  stopped,  and  the  imbalance 
would  have  to  be  of  sufficient  size,  given 
the  characteristics  of  the  security,  to 
suggest  the  likelihood  of  price 
improvement.  In  addition,  the  Exchange 
will  require  that  a  stop  granted  by  a 
specialist  be  reflected  in  the  quoted  bid 
or  offer  size. 

The  Amex  presents  the  following 
example  of  a  situation  where  it  would 
be  appropriate  for  a  specialist  to  grant  a 
stop:  assume  the  market  in  XYZ  stock  is 
quoted  10  to  lOVs,  with  500  shares  bid 
for  and  10,000  shares  offered.  If  a 
specialist  receives  a  market  order  to  buy 
2,000  shares,  he  or  she  could  simply 
execute  the  order  against  the  prevailing 
offer  of  lOVs.  However,  in  view  of  the 
large  sell-side  imbalance  it  is  likely  that 
subsequent  transactions  would  be  at  a 
lower  price.  If  the  broker  entering  the 
market  order  to  buy  requests  a  stop, 
under  the  proposed  rule,  the  specialist 
would  be  permitted  to  grant  the  stop  at 
lOVfe  and  add  the  order  to  the  bid  of  10, 
thereby  increasing  the  depth  of  the  bid 
to  2.500  shares.  The  custdmer  would  be 
guaranteed  a  price  of  no  higher  than 
10  V^  and  would  have  a  reasonable 
opportunity  of  paying  only  10.  The 
specialist  could  handle  subsequent 
orders  of  2.000  shares  or  less,  up  to  an 
aggregate  of  5.000  shares,  in  a  similar 
fashion.  If  further  warranted  by  market 
circumstances,  the  specialist  could 
obtain  Floor  Official  approval  to  grant 
stops  to  larger  size  orders  and  for  a 
greater  aggregate  number  of  shares.'" 

The  Exchange  proposes  to  implement 
he  proposed  rule  change  as  a  one  year 
oilot  program.  To  monitor  compliance 
iuring  the  pilot,  the  Exchange  states 
hat  it  will  use  existing  information  from 
'he  Exchange's  order  system  database 
and  transaction  quotation  files  to 
'dentify  situations  where  the  quotation 
IS  the  minimum  variation  and  the  size  of 
the  order(s)  stopped  exceed  the  Rule's 
parameters.  The  Exchange  will  examine 
Floor  Official  records  to  determine  if 


approval  was  obtained  by  the  specialist 
to  exceed  the  Rule's  limits.'  • 

The  Exchange  also  states  that  it  will 
review  executions  of  stopped  orders  to 
determine  the  percentage  of  time  such 
orders  are  executed  at  the  stop  price 
and  the  percentage  of  time  such  orders 
receive  a  price  that  is  better  than  the 
stop  price. 

In  addition,  the  Exchange  states  that  it 
will  develop  programs  that  compare  the 
size  of  the  stopped  order  to  the  existing 
quote  size  and  quote  size  imbalance,  if 
any,  to  review  market  depth  in  a  stock 
when  a  stop  is  granted  in  a  minimum 
variation  market. 

The  Exchange  states  that  prior  to  the 
expiration  of  the  pilot,  it  will  report  its 
findings  to  the  Commission.  Based  on  its 
Jindings.  the  Exchange  states  that  it  may 
determine  to  seek  permanent  approval 
of  the  proposed  rule  change. 

The  Exchange  believes  that  allowing  a 
specialist  to  grant  stops  in  a  minimum 
fractional  change  market  when  there  is 
a  large  imbalance  on  one  side  of  the 
market  will  be  beneficial  to  the  market 
because  it  will  increase  the  market's 
depth.  The  Exchange  believes  that  the 
proposed  rule  change  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market,  and.  in  general,  to  protect 
investors  and  the  public  interest.  The 
Exchange  states  that  the  proposed 
amendments  to  Rule  109  are  consistent 
with  these  objectives  in  that  they 
provide  a  market  mechanism  which 
contributes  to  continuity  and  depth  in 
the  markets  for  exchange-traded 
securities. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
with  Section  6(b)(5)  »•  and  Section 
11(b)  »»  of  the  Act.  Section  6(b)(5) 
requires,  among  other  things,  that  an 
exchange  have  rules  that  are  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest.  Section  11(b)  permits  a 
specialist  to  accept  only  market  or  limit 
orders.  The  Commission  believes  that 
the  proposed  amendments  to  Rule  109 
should  further  the  objectives  of  Sections 


6(b)(5)  and  11(b)  through 
implementation  of  a  pilot  program  which 
is  designed  to  allow  stops,  in  minimum 
.  fractional  change  markets,  under  limited 
circumstances  that  are  designed  to 
provide  the  possibility  of  price 
improvement  to  customers. 

Historically,  the  Commission  has  been 
concerned  about  the  practice  of  stopping 
stock.  In  the  1963  Report  of  the  Special 
Study  of  Securities  Markets,**  the 
Commission  commented  that  in  many 
instances  "(t)he  practice  of  stopping 
stock  against  orders  on  the  specialist's 
book  *  •  *  involves  too  great  a 
compromise  of  the  specialists's  fiduciary 
obligation  for  personal  profit  without 
any  offsetting  gain  to  his  market  making 
function."  >»  The  Special  Study's 
concern  with  stopping  stock  was  that 
unexecuted  customer  fimit  orders  on  the 
specialist's  book  would  be  bypassed  by 
the  stopped  orders. 

The  Commission,  nevertheless,  has 
allowed  the  practice  of  stopping  stock  in 
markets  where  the  spread  is  twice  the 
minimum  variation  because  the  possible 
harm  to  orders  in  the  book  would  be 
offset  by  the  possibility  of  price 
improvement  when  the  spread  between 
the  bid  and  offer  is  reduced. '•  The 
Commission  has  approved,  moreover,  on 
a  pilot  program  basis,  an  NYSE  proposal 
to  stop  stock  in  minimum  variation 
markets  under  certain  limited 
circumstances  where  there  is  an 
imbalance  on  the  opposite  side  from  the 
order  being  stopped,  and  the  imbalance 
is  of  sufficient  size,  given  the 
characteristics  of  the  security,  to  suggest 
the  likelihood  of  price  improvement.'^ 

The  Commission  believes  that  the 
Amex  proposal  sufficiently  limits  the 
practice  of  stopping  stock  to  situations 
where  the  specialist  granting  stopped 
orders  would  not  unduly  impinge  upon 
his  or  her  fiduciary  obligation  to  orders 
on  the  book.  In  situations  contemplated 
by  this  proposal,  there  would  have  to  be 
b  substantial  imbalance  on  the  opposite 
side  of  the  market  from  the  order  being 
stopped,  so  that  the  possibility  of  price 
improvement  is  strong.  Nevertheless,  the 


*  The  proposed  rule  change  would  not  apply  to 
the  trading  of  options  contracts.  See  supra  note  6 
and  accompanying  text. 

'"  See  Securities  Exchange  Act  Release  No.  30270 
(lanuary  21. 1992).  57  FR  3233  (Janaury  28. 1992)  (File 
No.  SR-Amex-91-05). 


' '  The  Commission  expects  that  if  a  Floor  Official 
has  granted  new  order  size  or  aggregate  share  size 
parameters,  the  Exchange  will  review  all 
subsequent  stops  against  those  new  parameter*. 

'«15U5.C78f(1988). 

>■  15  US.C.  TBk  (196B). 


'*  SEC  Report  of  the  Special  Study  of  Securities 
Markets  of  the  Securities  and  Exchange 
Commission.  H.R.  Doc.  No.  95.  BSth  Cong..  1st  Sesc 
Pt.  2  (1963). 

'*W.  atiee. 

■<■  See  Amex  Rule  109(c)-.  New  York  Stock 
Exchange  ("NYSE")  Rule  116.30. 

'''  See  Securities  Exchange  Act  Release  No.  28999 
(March  21. 1991).  56  FR  12964  (March  28, 1991)  (File 
No.  SR-NYSE-90-48).  The  Amex  proposal  is 
substantially  similar  to  the  NYSE  pilot  program.  The 
Commission  recently  approved  the  NYSE's  proposal 
to  extend  the  pilot  for  an  additional  year.  See 
Securities  Exchange  Act  Release  No.  30482  (March 
18. 1992).  57  FR  10198  (March  24. 1992)  (File  No.  SR- 
NYSB-92-02). 
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Commission  wi  1  review  carefully  the 
Amex'8  analysi  t  of  the  impact  on  orders 
on  the  book  resulting  from  the  execution 
of  stopped  ordeH  at  a  price  that  is  better 
than  die  stop  pijjce  to  determine  whether 
the  book  order^  are  being  bypassed. 

The  Commission  believes  that  the 
proposal  is  confistent  with  Rule  llb- 
l(a)(2)(ii)  of  thej Act."  Rule  llb- 
l(ai(2)(ii)  requiies  that  a  specialist 
engage  in  a  course  of  dealings  for  his  or 
her  own  account  that  assist  in  the 
maintenance,  sp  far  as  practicable,  of  a 
fair  and  orderiyj  market  The 
Commission  be  ieves  that  the  proposal 
should  further  t  le  objectives  of  this  Rule 
because  the  im  lementation  of  the 
proposal  shouh  help  the  specialist  to 
provide  an  opportunity  for  price 
improvement  tt  the  customer  whose 
stop  order  is  gr  mted,  especially  because 
the  stops  will  b ;  granted  only  when 
there  is  a  signif  cant  possibility  of  price 
improvement. 

The  Commisi  ion  also  believes  that  the 
proposed  rule  criange  restricts 
sufficiently  the  circumstances  in  which 
specialists  may  grant  stop  orders  in 
minimum  varia  ion, markets  during  the 
pilot  program. !  i  particular,  the 
Commission  be  ieves  that  the  order  size 
limitation  of  fe  ver  than  2.000  shares  up 
to  an  aggregate  of  5.000  shares  for  all 
stopped  orders  unless  a  Floor  Official 
authorizes  a  gr  tater  order  size  or 
aggregate  shart  threshold,  provides  an 
acceptable  size  limitation  under  the  Rule 
for  purposes  of  the  pilot  program.  These 
limits  should  ei  isure  that  most  stops  will 
be  granted  to  s  nail  public  customer 
orders,  which  i  re  the  orders  that  could 
most  benefit  fr  im  professional  handling 
of  their  orders  )y  specialists.  Moreover, 
limiting  the  tot  il  stops  to  5,000  shares 
will  help  to  ens  ure  that  the  amount  of 
stopped  stock    oes  not  become  so  large 
as  to  cause  ore  ers  on  the  book  to  be 
bypassed.  In  tl  is  connection,  the 
proposal's  reqi  irement  that  a  Floor 
Official  approv  e  a  large  order  size  or 
aggregate  shar ;  threshold  for  stopped 
stock  should  p!  ovide  a  flexible,  yet 
prophylactic,  n  leans  to  modify  those 
limitations  in  appropriate 
circumstances. 

The  Commisjion  notes  that  the 
proposed  amei  dments  to  Rule  109 
would  not  be  i  nplemented  routinely. 
Instead,  the  E?  change  has  stated  that  a 
specialist  shou  d  grant  a  stop  in  a 
minimum  vari<  tion  market  ortly  when 
there  is  an  imh  alance  on  the  opposite 
side  of  the  ma  ket  from  the  order  being 
stopped,  and  t  le  imbalance  is  of 
sufficient  size,  given  the  characteristics 
of  the  security  to  suggest  the  likelihood 


of  price  improvement  to  a  customer.  The 
Commission  believes  this  is  a  critical 
aspect  of  the  Amex  proposal,  in  that  it  is 
designed  to  enable  specialists  to  grant 
stops  in  a  minimum  variation  market 
only  when  the  likelihood  of  the  benefits 
to  the  customer's  order  being  stopped 
far  exceed  the  possibility  of  harm  to 
customers'  orders  on  the  limit  order 
book.  Moreover,  the  Exchange  has 
agreed  to  issue  an  Information  Circular 
to  its  members  which  will  specify  that 
an  imbalance  in  the  market,  as 
described  above,  is  necessary  before  a 
specialist  may  grant  a  stop  in  a 
minimum  variation  market.  The 
Information  Circular  will  direct 
specialists,  when  granting  a  stop  is  a 
minimum  variation  market,  to  change 
the  quoted  bid  or  offer  size  in  order  to 
reflect  the  size  of  the  order  being 
stopped.  This  should  ensure  that  the 
stopped  stock  will  be  shown  in  the 
quote. 

The  Commission  also  believes  that  the 
proposal  is  consistent  with  the 
prohibition  in  section  11(b)  against 
providing  discretion  to  a  specialist  in  the 
handling  of  an  order.  >•  Section  11(b) 
was  designed,  in  part,  to  address 
potential  conflicts  of  interest  that  may 
arise  as  a  result  of  the  specialist's  dual 
role  as  agent  and  principal  in  executing 
stock  transactions.  In  particular. 
Congress  intended  to  prevent  specialists 
from  unduly  influencing  market  trends 
through  their  knowledge  of  market 
-interest  from  the  specialist's  book  and 
their  handling  of  discretionary  agency 
orders.*"  The  Commission  has  stated 
that,  pursuant  to  Section  11(b).  all  orders' 
other  than  market  or  hmit  orders  are 
discretionary  and  therefore  cannot  be 
accepted  by  specialists.*' 

After  careful  review,  the  Commission 
concludes  that  it  is  appropriate  to  treat 
stopped  orders,  even  under  the  revised 
pilot  program  procedures,  as  equivalent 
to  limit  orders.  A  limit  order  is  an  order 
to  buy  or  sell  a  stated  amount  of 
security  at  a  specified  price,  or  at  a 
better  price  if  obtainable.**  The 
Commission  believes  that  stopped 
orders  are  equivalent  to  limit  orders,  in 
this  instance,  because  the  orders  would 
be  automatically  elected  at  the  best  bid 
or  offer,  or  better  if  obtainable.  Although 
the  proposed  amendments  permit  the 
specialist  to  employ  his  or  her  judgment 
to  some  extent,  the  Commission  believes 
that  the  requirements  imposed  on  the 


«  17  cm  240  n  )-l(ii((2)(ii|  (19911 


"  Section  11(b|  permits  a  specialist  to  accept 
only  market  or  limit  orders. 

"o  See  a  Rep.  No.  1383.  73rd  Cong  2d  Sess  Z2.  S 
Rep  792.  T3rd  Cong  2d  Sess.  IB  (1934). 

» '  See  e.g .  SEC.  Special  Study  of  the  Securities 
Markets.  H.R.  Doc.  No.  95.  88th  Cong..  Isl  Sess..  Part 
2.  72  (1963). 

'■See  Amex  Rule  131. 


specialist  for  granting  stops  in  minimum 
variation  markets  provide  sufficiently 
stringent  guidelines  to  ensure  that  the 
specialist  will  only  implement  these 
provisions  in  a  manner  consistent  with 
his  or  her  market  duties  and  section 
11(b). 

The  Commission  believes  that  the 
Exchange  has  proposed  adequate 
surveillance  procedures  which  should 
allow  the  Exchange  to  monitor 
compliance  with  the  Rule  during  the 
pilot  progranL  More  specifically,  the 
Commission  believes  that  the  use  of 
automated  surveillance  programs 
coupled  with  the  review  of  Floor  Official 
records  should  allow  the  Exchange  to 
determine  if  the  Rule's  size  and 
aggregate  share  threshold  were 
complied  with  and.  if  not,  whether  Floor 
Official  approval  was  obtained  by  the 
specialist  for  larger  parameters.  The 
Commission  requests  that  the  Exchange 
submit  its  initial  findings  to  the 
Commission  with  respect  to  compliance 
with  Rule  109  in  minimum  fractional 
change  maricets  by  October  31. 1992. 

In  addition  to  the  surveillance 
procedures,  the  Exchange  has  stated 
that  it  would  collect  data  with  respect  to 
stopped  orders  that  are  subject  to  the 
pilot  program.  This  data  should  include, 
among  other  things,  the  percentage  of 
time  stopped  orders  are  executed  at  the 
stop  price,  and  the  percentage  of  time 
such  orders  receive  a  price  that  is  better 
than  the  stop  price.  This  portion  of  the 
Amex  report  should  contain  an  analysis 
of  the  impact  on  orders  on  the  book 
resulting  from  the  execution  of  stopped 
orders  at  a  price  that  is  better  than  the 
stop  price.  The  report  from  the  Exchange 
also  should  include  a  review  of  market 
depth  in  a  stock  when  a  stop  is  granted 
in  a  minimum  fractional  change  market. 
The  programs  should  compare  the  size 
of  the  stopped  order  to  the  existing 
quote  size  and  quote  size  imbalance,  if 
any.  The  Commission  requests  that  the 
Exchange  submit  its  findings  on  these 
matters  by  October  31. 1992. 

Finally,  the  Commission  believes  that 
it  is  reasonable  for  the  Exchange  to  test 
the  proposed  amendments  to  Rule  109  in 
a  pilot  program.  The  pilot  program 
should  provide  both  the  Exchange  and 
the  Commission  with  an  opportunity  to 
study  the  effects  of  stopped  orders  in 
minimum  variation  markets.  At  the  same 
time,  the  pilot  program  should  provide  a 
benefit  to  investors  through  the 
possibility  of  price  improvement  to 
customers  whose  orders  are  granted 
stops  in  minimum  variation  markets. 

It  Therefore  is  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*'  that  the 


"  15  U.S.C  78s(b)(2)  (1988). 
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proposed  rule  change  is  approved  for  a 
one  year  period  ending  on  April  20. 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-9708  Filed  4-24-92;  8:45  amj 
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[Retease  No.  34-30604;  RIe  No.  SR-MSRB- 
92-2] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
tfte  Municipal  Securities  Rulemaking 
Board;  Relating  to  Professional 
Qualifications 

April  17, 1992. 

Pursuant  to  section  19(b)(1)  of  the' 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  March  3, 1992,  the 
Municipal  Securities  Rulemaking  Board 
("Board"  or  "MSRB")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  as  described  in  Items  1.  II. 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSRB  is  filing  amendments  to 
Board  rule  G-:3,  concerning  professional 
qualifications,  (hereafter  referred  to  as 
"the  proposed  rule  change").  The 
proposed  rule  change  revises  the 
organization  of  the  rule  and  deletes  the 
"grandfathering"  language  as  a  means  of 
qualification  as  a  municipal  securities 
representative  and  municipal  securities 
principal.  The  Board  requests  that  the 
Commission  delay  the  effectiveness  of 
the  proposed  rule  for  a  period  of  90  days 
following  the  date  of  Commission 
approval  in  order  to  provide  adequate 
time  for  individuals  to  verify  their 
qualification  registrations  with  the 
appropriate  regulatory  agencies  and 
ensure  that  their  registrations  are 
accurate,  particularly  those  individuals 
who  have  been  acting  as  municipal 
securities  principals  or  municipal 
securities  representatives  with  the  belief 
that  their  records  indicate  that  they 
were  "grandfathered"  as  such. 


'♦  17  CFR  200.30-3(a)(12)  (1991). 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below  and  is 
set  forth  in  sections  (A).  (B).  and  (C) 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Board  rules  set  minimum 
qualification  standards  for  dealers  and 
their  associated  persons.  Under  rule  G- 
2,  on  standards  of  professional 
qualifications,  every  dealer  must  meet 
professional  qualification  standards 
before  effecting  any  transaction  in 
municipal  securities.  Rule  G-2  also  is 
applicable  to  every  associated  person  of 
the  dealer  who  will  engage  in  municipal 
securities  activities.  The  application  of 
the  professional  quaHfication  standards 
is  delineated  in  rule  G-3.  Specifically, 
rule  G-3  prescribes  qualification 
examinations  and  provides  for  waiver  of 
an  examination  in  special 
circumstances.  The  rule  also  requires  a 
dealer  to  have  a  certain  number  of 
municipal  securities  principals  and 
financial  and  operations  principals  to 
ensure  that  its  activities  in  municipal 
securities  are  being  adequately 
supervised,  and  requires  that  a 
candidate  entering  the  municipal 
securities  industry  for  the  first  time  as  a 
representative  serve  an  apprenticeship 
of  at  least  90  days. 

Reorganization  of  Rule  G-3 

The  Board  has  defined  four  categories 
of  associated  persons:  municipal 
securities  representative,  municipal 
securities  principal,  municipal  securities 
sales  principal,  and  financial  and 
operations  principal.  Each  of  these 
categories  has  its  own  set  of  standards 
and  qualification  requirements  to 
maintain  those  standards.  Rule  G-3 
requires  that  municipal  securities 
professionals  take  and  pass 
examinations  prior  to  being  qualified  to 
engage  in  municipal  securities 
representative  activities  or  to  supervise 
municipal  securities  activities  as 
principals. 

Rule  G-3  currently  is  arranged  by  the 
definitions  of  the  four  categories  of 
associated  persons,  numerical 
requirements  for  municipal  securities 


principals  and  financial  and  operations 
principals,  the  qualification 
requirements  of  the  four  categories  of 
associated  persons,  provisions 
concerning  the  confidentiality  of  the 
qualification  requirements,  provisions 
concerning  the  retaking  of  qualification 
examinations,  and  provisions 
concerning  employment  (relating  to  the 
apprenticeship  of  municipal  securities 
representatives). 

The  proposed  rule  change  revises  the 
organization  of  the  rule  into  the 
following  headings: 

(a)  Municipal  Securities  Representative 
(i)  Definition 

(ii)  Qualification  Requirements 
fiii)  Apprenticeship 

(b)  Municipal  Securities  Principal 
(i)  Definition 

(ii)  Qualification  Requirements 
(iii)  Numerical  Requirements 

(c)  Municipal  Securities  Sales  Principal 
(i)  Definition 

(ii)  Qualification  Requirements 

(d)  Financial  and  Operations  Principal 
(i)  Definition 

(ii)  Qualification  Requirements 
(iii)  Numerical  Requirements 

(e)  Confidentiahty  of  Qualification 

Examinations 

(f)  Retaking  of  Qualification 

Examinations 

(g)  Waiver  of  Qualification 

Requirements 

The  reorganization  of  rule  G-3  seeks 
to  make  the  presentation  of  the  rule's 
requirements  more  understandable.  The 
definitions,  qualification  requirements, 
and  numerical  and  apprenticeship 
requirements,  if  applicable,  have  been 
brought  under  the  major  headings  of 
each  category  of  associated  person.  In 
reorganizing  the  rule's  presentation,  no 
additional  qualification  requirements 
have  been  placed  in  the  rule.  The 
section  on  qualification  requirements  for 
municipal  securities  sales  principals 
was  revised  to  reflect  that  the  General 
Securities  Sales  Supervisor 
Qualification  Examination  is  the 
appropriate  examination  for 
qualification  in  that  associated  person 
category. 

Numerical  Requirements 

Rule  G-3(b)  currently  contains  the 
numerical  requirements  for  municipal 
securities  principals  and  financial  and 
operations  principals.  The  proposed  rule 
change  would  place  the  numerical 
requirements  for  municipal  securities 
principals  in  revised  section  (b)  with  the 
definition  and  qualification 
requirements  of  municipal  securities 
principals.  The  numerical  requirements 
set  forth  a  minimum  number  of 
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sets  forth  strict  prohibitions  of  activities 
that  would  compromise  the  confidential 
nature  of  a  Board  examination  or  its 
purpose  as  a  test  of  an  individual's 
professional  qualifications.  Section  (f) 
imposes  specified  time  periods  before  an 
individual  may  retake  a  failed 
examination.  There  is  no  provision  in 
the  rule  that  allows  these  time  period 
restrictions  to  be  waived  under  any 
circumstances. 

Waiver  of  Qualification  Requirements 

The  proposed  rule  change  includes  a 
new  section  (g),  on  waiver  of 
qualification  requirements.  New  section 
(g)  presents  under  one  heading  the 
waiver  provisions  applicable  to  the  four 
associated  person  qualification 
examinations  and  the  apprenticeship 
period  for  municipal  securities 
representatives  as  currently  contained 
in  various  sections  throughout  the  rule. 

The  waiver  is  granted  only  in 
extraordinary  circumstances — it  is  not  a 
means  to  circumvent  the  intent  and 
spirit  of  the  examination  or  the 
apprenticeship  requirements.  For  the 
most  part,  the  Board  expects  a 
candidate  to  demonstrate  competence 
by  examination.  The  decision  to  grant  a 
waiver  request  is  made  by  the 
appropriate  regulatory  body  that  has 
jurisdiction  over  the  dealer — either  the 
NASD  or  one  of  the  three  federal  bank 
regulatory  agencies.  Waiver  requests 
are  made  directly  to  the  organization 
that  regulates  the  applicant's  dealer. 

Deletion  of  "Grandfathering"  Provisions 

Individuals  seeking  to  qualify  at  this 
time  in  any  of  the  four  categories  of 
associated  persons  are  required  to  take 
qualification  examinations  or  obtain  a 
waiver  from  the  qualification 
requirements.  For  a  period  of  tinve 
following  the  development  of  the  current 
qualification  rules  and  their 
implementation,  certain  industry 
professionals  became  qualified  as 
municipal  securities  representatives  or 
municipal  securities  principals  based  on 
designated  qualification  credentials  in  a 
specified  area  at  a  specified  time. 
Qualification  through  this  means  was 
known  as  "grandfathering." 

An  individual  could  qualify  as  a 
municipal  securities  representative  by 
"grandfathering"  if  one  or  more  of  the 
following  criteria  had  been  met: 

(1)  The  individual  was  functioning  as 
a  municipal  securities  representative  on 
December  1. 1975.  and  continuously 
functioned  in  this  capacity  through  July 
14. 1978; 

(2)  The  individual  was  qualified  as  a 
general  securities  representative  or  a 
general  securities  principal  by  the  NASD 
on  luly  14. 1978; 


(3)  The  individual  was  qualified  in  a 
general  securities  supervisory  capacity 
(branch  manager  or  allied  memberj  with 
a  national  securities  exchange  on'^uly 
14, 1978; 

(4)  The  individual  was  associated 
with  a  SECO  firm  as  a  qualified  general 
securities  representative  or  principal  on 
July  14. 1978;  or 

(5)  The  individual  began  functioning 
as  a  municipal  securities  representative 
after  December  1, 1975,  was  qualified  at 
that  time  as  a  general  securities 
representative  or  principal  or  in  a 
general  securities  supervisory  capacity, 
and  continuously  functioned  as  a 
municipal  securites  representative  from 
that  time  until  July  14. 1978. 

An  individual  could  qualify  as  a 
municipal  securities  principal  by 
"grandfathering"  if  one  or  more  of  the 
following  criteria  had  been  met: 

(1)  The  individual  was  functioning  as 
a  municipal  securities  principal  on 
December  1. 1975.  and  continuously 
functioned  in  this  capacity  through 
November  28. 1979; 

(2)  The  individual  was  qualified  as  a 
general  securities  principal  with  the 
NASD  on  November  28, 1979; 

(3)  The  individual  was  qualified  in  a 
general  securities  supervisory  capacity 
(branch  manager  or  allied  member)  with 
a  national  securities  exchange  on 
November  28. 1979; 

(4)  The  individual  was  associated 
with  a  SECO  firm  and  was  qualified  as  a 
general  securities  principal  with  the  SEC 
on  November  28. 1979;  or 

(5)  The  individual  began  functioning 
as  a  municipal  securities  principal  after 
December  1. 1975.  was  qualified  at  the 
time  as  a  general  securities  principal  or 
in  a  general  securities  supervisory 
capacity,  and  continuously  functioned 
as  a  municipal  securities  principal  from 
that  time  until  November  28, 1979. 

The  proposed  rule  change  clarifies 
and  simplifies  the  qualification 
requirements  of  rule  G-3  by  removing 
the  reference  to  the  "grandfathering" 
provisions.  The  "grandfathering" 
provisions  are  no  longer  relevant  to 
anyone  seeking  to  qualify  as  a  municipal 
securities  principal  or  municipal 
securities  representative  at  this  time. 
The  proposed  rule  change  to  delete  the 
cut-off  dates  applicable  to  the 
"grandfathering"  provisions  does  not 
affect  the  qualification  status  of  those 
individuals  who  have  qualified  as 
municipal  securities  principals  or 
municipal  securities  representatives 
through  "grandfathering."  However. 
qualification  through  "grandfathering" 
does  not  mean  that  an  individual  is 
always  qualified  in  a  particular 
category.  A  municipal  securities 
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representative  ceasing  to  be  an 
associated  person  with  a  dealer  for  two 
years  or  more  loses  his  or  her 
qualification  status  as  a  municipal 
securities  representative.  A  municipal 
securities  principal  ceasing  to  supervise 
in  his  or  her  area  of  responsibihty  for 
two  years  or  more  loses  qualification 
status  as  a  municipal  securities 
principal. 

(b)  It  is  the  Board's  responsibihty 
under  Section  15B(b)(2)(A)  of  the  Act,  to 
propose  and  adopt  rules  which — 

Provide  that  no  municipal  securities  broker 
or  municipal  securities  dealer  shall  effect  any 
transaction  in.  or  induce  or  attempt  to  induce 
the  purchdse  or  sate  of,  any  municipal 
security  unless  *  *  '  such  municipal 
securities  broker  or  municipal  securities 
dealer  and  every  natural  person  associated 
with  such  municipal  securities  broker  or 
municipal  securities  dealer  meets  such 
standards  of  training,  experience, 
competence,  and  such  other  qualificatione  as 
the  Board  finds  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection  of 
investors. 

Section  15B(bK2)(A)  of  the  Act  also 
provides  that  the  Board  may 
appropriately  classify  municipal 
securities  brokers  and  municipal 
securities  dealers  and  their  associated 
personnel  and  require  persons  in  any 
such  class  to  pass  tests  prescribed  by 
the  Board. 

B.  Self-Reguiatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Board  does  not  beheve  that  the 
proposed  rule  change,  which  will  have 
an  equal  impact  on  all  participants  in 
the  municipal  securities  industry,  will 
have  any  impact  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  have  not  been  solicited  or 
received  on  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CoiranissioD  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii] 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


rV.  Solidlatioo  of  Coounents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSRB.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  18, 1992. 

Fur  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  a»J0-3{a)(12). 
Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  92-9709  Filed  4-24-92;  &45  am) 
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[Refease  No.  3S-25518] 

Filings  Under  the  Put>ik:  Utility  Holding 
Company  Act  of  1935  ("Act") 

April  17, 1992. 

Notice  is  hereby  given  that  the 
following  filingfs]  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declare tion(s)  and 
any  amendinents  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applicationfs)  and/or  declare tion(s) 
should  submit  their  views  in  writing  by 
May  11, 1992  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarant{s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate}  should  be  filed  with  th^ 
request.  Aiiy  request  for  hearing  shall 


identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)'and/ 
or  declaration(s),  as  Hied  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Georgia  Power  Company  (70-7928) 

Georgia  Power  Company  ("GPC").  333 
Piedmont  Avenue  NE.,  Atlanta,  Georgia 
30308,  a  wholly-owned  electric  public- 
utility  subsidiary  company  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  an  application- 
declarabon  under  sections  d(a),  7,  9(a) 
and  10  of  the  Act  and  Rule  50(a)(5) 
thereunder. 

GPC  proposes  to  create  and 
participate  in  a  program  to  provide  a 
source  of  fmancing  for  residential 
commercial  and  industrial  consumers' 
(in  the  State  of  Georgia)  acquisition  and 
installation  of  weatherization  products. 
The  weatherization  products  will  consist 
of  insulation,  storm  windows,  storm 
doors,  weather-stripping,  vapor 
retarders,  infiltration  barriers,  multipane 
windows,  window  shading  and  tinting, 
insulated  doom,  caulking,  gaskets  for 
switches  and  cutlets,  atuc  ventilation, 
low  flow  showerheads  and  similar 
equipment  and  goods  which  conserve 
energy  used  by,  reduce  other  energy 
expenditures  for  or  entiance  energy 
efficiency  of  standard  electric 
appliances  (collectively  "Thermal 
Improvements").  GPC  proposes  that  it 
be  authorized  to  participate  in  the 
financing  of  such  Thermal 
Improvements:  (1)  In  coniunction  with 
the  financing  of  standard  electric 
appliances  pursuant  to  ttie  exemption 
under  Rule  48(a);  and  1 2)  m  the  case  of 
each  customer,  to  the  extent  that  the 
value  of  such  Thermal  Improvements 
does  not  exceed  the  value  of  the 
standard  electric  appliances  financed. 
GPC  intends  that  such  participation  may 
take  the  form  of  indemnifications 
concerning  or  guarantees  of  third  party 
loans  to,  direct  loans  to  (or  acceptance 
of  installment  contracts  from)  such 
consumers,  in  GPCs  0'-  "-etion. 

GPC  proposes  to  pr*     oe  and  perform 
financing  services  for  n^f  rest  rates, 
imputed  interest,  fees  o\mA  other 
consideration  to  be  set  or  negotiated  by 
GPC  from  time-to-time  based  upon  the 
fair  market  value  of  sucn  financing 
services.  GPC  will  not  guarantee  any 
third  party  loan  where   t>e  interest  rate 
on  such  loan  exceeds  •"■^'in  percent 
over  the  prime  rate  sc  •••  Trust 
Company  Bank  In  its  Auonta,  Georgia 
offices.  The  terms  of  the  financing 
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transactions  will 
months  and  the 
secured  by  the  T  lermal 
installed  for  sue) 
Improvements  w 
consumers  by  entities 
business  of  sell 
and  the  consum^ 
third  party  to  rec  eive 
transaction.  GPC 
have  nor  does  it 
interest  in  any  ei  i 
the  Thermal  Impj-ov 
consumers. 

GPC  estimates 
of  funds  outs^ani  ing 
its  activities  pun  uant 
Improvements  pi  ogra 
for  any  one  cons  imer 
the  aggregate.  A 
not,  in  the  aggre, 
outstanding  to 
outside  of  GPC"8 
exceed  the  amoifit 
consumers  locat 
service  territory. 

GPC  may  from 
sell  evidences 
indebtedness, 
to  banks  or  othe 
at  cost  or  at  a  di  icount 
or  without  recou  'se 
market  value.  G(  orgia 
time-to-fime  deU  gat 
parties  guarante  >s 
banks  or  other 
cost,  at  a  discount 
or  without 
market  value. 

West  Texas  Uti^ties  Company  (70-7936) 

West  Texas  U  ilities  Company 
(••VVTU").  301  Cj  press.  Abilene.  Texas 


range  from  one  to  60 
(Obligations  may  be 

Improvements 
consumer.  All  Thermal 
II  be  sold  to  such 
engaged  in  the 
such  improvements 
will  apply  to  GPC  or  a 

financing  of  such 
states  that  it  does  not 
ntend  to  take  an  equity 
tity  that  actually  sells 
ements  to 

that  maximum  amount 
at  any  one  time  for 
to  the  Thermal 
ms  would  be  $3,750 
and  $15  million  in 
any  one  time.  GPC  will 
ate.  have  loans 
c(  nsumers  located 
service  territory  that 

of  loans  to 
d  inside  of  GPC's 

time-to-time  assign  or 
ofj guarantees  or 

uired  from  consumers 
financial  institutions 
or  premium  with 
based  upon  fair 
may  also  from 
e  or  sell  to  third 
issued  by  GPC  to 
anciat  institutions  at 
or  at  a  premium  with 
based  upon  fair 


slectric  public-utility 


subsidiary  company  of  Central  and 
South  West  Cor  oration,  a  registered 
holding  compan  ',  has  filed  a  post- 
effective  amend  nent  under  Sections  6{a) 
and  7  of  the  Act  and  Rule  50(a)(5) 

declaration  originally 
filed  under  secti  )ns  6(a)  and  7  of  the  Act 
and  Rule  50  ther  junder. 

By  Commissio  n  order  dated  March  23. 
1992  (HCAR  No,  25498).  WTU  was 
authorized  to  issue  and  sell  first 
mortgage  bonds  ("New  Bonds")  in  an 
aggregate  princi  lal  amount  up  to  $25 
miHion,  in  one  o  •  more  series,  from  time- 
to-lime  through  December  31. 1993.  The 
I  have  maturities  of  not 
less  than  five  nc  r  more  than  thirty  years. 
WTU  was  authc  rized  to  sell  the  New 
Bonds  pursuant  lo  the  competitive 
bidding  requirer  lents  of  Rule  50  or  in 
accordance  wit! 


the  alternative  bidding 
procedures  authbrized  by  the 
Commission's  S  alement  of  PoUcy 
Concerning  Application  of  Rule  50  under 
the  Public  Utilit;  -  Holding  Company  Act 


of  1935  (HCAR  No.  22623.  September  2. 
1982). 

WTU  now  requests  authorization  to 
issue  the  New  Bonds  pursuant  to  a 
deviation  from  the  Commission's 
Statement  of  Policy  Regarding  First 
Mortgage  Bonds  Subject  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(HCAR  No.  13105.  February  16. 1956.  as 
amended  by  HCAR  No.  16369.  May  8. 
1969)  ("SOP")  to  the  extent  that  the 
redemption  provisions,  sinking  fund 
provisions  and  the  limitation  on 
common  stock  dividends  deviate  from 
the  SOP.  The  terms  of  the  New  Bonds 
may  provide  that  they  will  either  (a)  not 
be  redeemable  at  WTU's  option  for  a 
period  of  up  to  a  maximum  of  15  years, 
or  (b)  be  issued  with  a  refunding 
restriction  of  up  to  15  years.  The 
refunding  restriction  would  prevent 
WTU  from  refunding  the  New  Bonds 
with  lower  cost  debt  securities  for  a 
specified  period  not  exceeding  15  years. 
In  addition,  the  terms  of  the  New  Bonds 
may  or  may  not  provide  for  a  sinking  or 
retirement  fund  or  for  a  limitation  on 
dividends. 

WTU  also  requests  authorization  to 
issue  the  New  Bonds  by  negotiating 
their  terms  and  conditions  under  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  under 
subsection  (a)(5)  thereunder.  WTU  may 
begin  negotiating  with  potential 
underwriters  regarding  the  terms  and 
conditions  of  the  New  Bonds. 

Jersey  Central  Power  &■  Light  Company 
(70-7949) 

Jersey  Central  Power  &  Light 
Company  ("JCPL"),  300  Madison 
Avenue.  Morristown.  New  Jersey  07962. 
an  electric  public-utility  subsidiary 
company  of  General  Public  Utilities 
Corporation,  a  registered  holding 
company,  has  filed  an  application- 
declaration  under  section  6(a).  7  and 
12(c)  of  the  Act  and  Rule  42  thereunder. 

As  permitted  under  Rule  52.  JCPL 
plans  to  issue  and  sell,  in  one  or  more 
series,  from  time  to  time  through  June  30. 
1994.  up  to  $100  million  aggregate  stated 
value  of  cumulative  preferred  stock 
("Preferred").  The  Preferred  will  have  a 
stated  value  not  in  excess  of  $100  per 
share,  will  contain  a  refunding  limitation 
providing  that  it  may  not  be  redeemed 
for  a  period  of  up  to  fifteen  years  from 
the  date  of  issuance  ("Limitation  Date"), 
and  may  be  entitled  to  a  sinking  fund 
requirement.  In  order  to  allow  for  the 
issue  and  sale  of  the  Preferred.  JCPL 
proposes  to  amend  its  Certificate  of 
Incorporation  to  remove  the  current 
limit  on  the  maximum  aggregate  stated 
value  of  authorized  cumulative  preferred 
stock. 


JCPL  also  seeks  authorization  to 
acquire  the  Preferred  through  a  sinking 
fund  or  redemption  provision.  The 
Preferred  would  be  redeemable,  under 
certain  conditions,  at  JCPL's  option  in 
connection  with  any  merger  or 
consolidation  to  which  JCPL  may  be  a 
party.  Any  such  redemption  would  be  at 
a  price  equal  to  the  stated  value  of  the 
Preferred,  together  with  accrued 
dividends  to  the  date  of  redemption, 
plus  a  premium  of  up  to  100%  of  the 
dividend  rate. 

The  Preferred  will  not  otherwise  be 
redeemable  at  the  option  of  JCPL  until 
after  the  Limitation  Date.  After  the 
Limitation  Date,  the  Preferred  would  be 
redeemable  at  JCPL's  option  at  a  price 
per  share  equal  to  the  stated  value 
thereof  together  with  accrued  dividends 
to  the  date  of  redemption,  plus  up  to 
100%  of  the  dividend  rale,  declining 
annually  on  a  straight  line  basis  until 
arriving  at  the  stated  value  thereof,  and 
thereafter  at  the  stated  value. 

The  terms  may  also  include  a  sinking 
fund  provision.  Under  such  provision, 
beginning  on  the  limitation  Date  and  on 
each  anniversary  thereof.  JCPL  annually 
would  redeem  at  a  price  per  share  equal 
to  the  stated  value  thereof,  together  with 
accrued  dividends  to  the  date  of 
redemption,  a  number  of  shares  of  the 
Preferred  equal  to  between  5%  and  20% 
of  the  number  of  shares  of  the  Preferred 
initially  issued,  and  may,  at  its  option, 
redeem  on  any  such  date  an  additional 
equivalent  amount  of  the  Preferred. 

JCPL  may  reduce  or  satisfy  any 
sinking  fund  redemption  requirement,  in 
whole  or  in  part,  by  the  number  of 
shares  of  Preferred  theretofore 
purchased  or  otherwise  acquired  by 
JCPL  (other  than  pursuant  to  such 
redemption  provisions)  and  not 
previously  made  the  basis  for  such 
redemption  or  satisfaction. 

In  lieu  of  the  Limitation  Date.  JCPL 
may  provide  that  the  Preferred  would 
not  be  redeemable  at  the  option  of  JCPL 
for  a  period  of  up  to  fifteen  years  if  JCPL 
acquires  the  funds  for  such  redemption 
through  borrowing  or  issuance  of  stock 
at  an  effective  interest  rate  or  dividend 
cost  of  less  than  the  annual  dividend 
rate  of  the  Preferred. 

Maine  Yankee  Atomic  Power  Company 
(70-7899) 

Notice  of  Proposal  to  Increase  Number 
of  Authorized  Shares  of  Cumulative 
Preferred  Stock  and  to  Issue  and  Sell 
Shares  of  Cumulative  Preferred  Stock; 
Order  Authorizing  Solicitation  of 
Proxies 

Maine  Yankee  Atomic  Power 
Company  ("Maine  Yankee").  Edison 
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Drive,  Augusta,  Maine  0433a  an  indirect 
public-utility  subsidiary  company  of 
Northeast  Utilities  and  of  New  England 
Electric  System,  both  registered  holding 
companies,  has  filed  declaration  under 
sections  6(a).  7. 12(e)  of  the  Act  and 
Rules  50(a)(5),  62  and  65  thereunder. 

Maine  Yankee  proposes  to:  (1)  Amend 
Maine  Yankee's  Articles  of 
Incorporation  (" Articles")  to  increase 
the  number  of  authorized  shares  of 
cumulative  preferred  stock  ("Preferred 
Stock")  from  170,000  shares  to  260,000 
shares  ("Proposed  Amendment");  (2) 
issue  and  sell  up  to  200,000  shares  of  a 
new  series  of  the  Preferred  Stock 
("Additional  Preferred  Stock")  through 
December  31, 1992;  and  (3)  solicit  Maine 
Yankee's  shareholders  in  order  to 
authorize  the  Proposed  Amendment  to 
the  Articles  and  to  consent  to  the 
issuance  and  sale  of  the  Additional 
Preferred  Stock.  The  increase  in  the 
number  of  authorized  shares  of 
Preferred  Stock  would  provide  Maine 
Yankee  with  the  flexibility  to  issue 
Additional  Preferred  Stock  to  meet  its 
capital  needs,  to  pay  down  short  term 
debt  and  provide  funds  for  other 
corporate  purposes.  The  Proposed 
Amendment  will  not  change  the  current 
provisions  of  the  Articles  that  grant 
Preferred  Stock  certain  preferences  over 
common  stock,  and  the  priority  status  of 
the  Preferred  Stock  currently 
outstanding  will  not  be  affected  by  the 
Proposed  Amendment. 

Maine  Yankee  anticipates  that  the 
Additional  Preferred  Stock  will  be 
subject  to  mandatory  redemption 
through  a  sinking  fund,  which  would 
retire  the  issue  no  later  than  2008.  In 
addition,  Maine  Yankee  states  that  the 
dividend  rate  on  the  Additional 
Preferred  Stock  will  not  exceed  9.0%  and 
that  the  price  per  share  will  not  be  less 
than  $100.  Maine  Yankee  requests 
authorization  to  begin  negotiations 
pursuant  to  an  exception  from  the 
requirements  of  Rule  50,  pursuant  to 
subsection  (a)(5)  thereunder,  to  engage 
the  services  of  an  investment  banking 
firm  in  order  to  identify  the  most 
competitive  bids  for  the  proposed  sale  of 
the  Additional  Preferred  Stock.  It  may 
do  so. 

Maine  Yankee  intends  to  call  a 
special  meeting  of  its  shareholders  and 
to  solicit  proxies  from  (1)  the  holders  of 
Maine  Yankee's  common  stock  and 
Preferred  Stock  to  amend  its  Articles  to 
increase  the  number  of  authorized 
shares  of  Preferred  Stock  and  (2)  the 
holders  of  Preferred  Stock  to  consent  to 
the  issuance  of  up  to  200,000  shares  of 
Additional  Preferred  Stock.  Approval  of 
the  Proposed  Amendment  requires  the 
affirmative  vote  of  the  holders  of  at  least 


a  majority  of  the  outstanding  shares  of 
Preferred  Stock,  and  the  holders  of  at 
least  a  majority  of  the  outstanding 
shares  of  common  stock,  voting  as 
separate  classes. 

The  issuance  of  the  Additional 
Preferred  Stock  may  not  comply  with 
the  Capital  Stock  Provisions,  as  defined, 
in  the  Articles.  In  order  for  Maine 
Yankee  to  issue  the  Additional  Preferred 
Stock  despite  this  possible 
noncomphance,  consent  of  the  holders 
of  at  least  a  majority  of  the  outstanding 
shares  of  the  Preferred  Stock  is  needed. 
The  Capital  Stock  Provisions  require 
that  Maine  Yankee's  gross  income  for  a 
period  of  twelve  consecutive  calendar 
months  within  fifteen  calendar  months 
immediately  preceding  the  calendar 
month  of  issuance  of  the  cumulative 
preferred  stock  be  at  least  IV^  times  an 
amount  equal  to  all  fixed  charges  for 
said  period  and  the  annual  dividend 
requirements  on  the  cumulative 
preferred  stock  to  be  outstanding 
immediately  on  the  cumulative  preferred 
stock  to  be  outstanding  immediately 
after  such  issue  ("Fixed  Charge 
Coverage  Test").  Maine  Yankee  may  be 
unable  to  establish  compliance  writh  the 
Fixed  Charge  Coverage  Test  for  the 
issuance  of  the  Additional  Preferred 
Stock  because  a  definitive  conclusion 
carmot  be  reached  about  the  proper 
characterization  of  its  payment 
obligations  under  its  contract  with  the 
Department  of  Energy  regarding  the 
disposal  of  spent  nuclear  fuel.  Maine 
Yankee  has  filed  its  proxy  solicitation 
material  and  requests  that  the 
effectiveness  of  its  declaration  with 
respect  to  the  solicitation  of  proxies  for 
voting  by  its  shareholders  to  approve 
the  two  proposals  be  permitted  to 
become  effective  as  provided  in  Rule 
62(d). 

It  appearing  to  the  Commission  that 
Maine  Yankee's  declaration  regarding 
the  proposed  solicitation  of  proxies 
should  be  permitted  to  become  effective 
forthwith,  pursuant  to  Rule  82: 

It  is  ordered,  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies,  be,  and  it  hereby  is,  permitted 
to  become  effective  forthwith,  under 
Rule  62,  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  autliority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  92-0651  Filed  4-24-82:  &4S  am] 
MLUNa  CODE  WtO-OMI 


DEPARTMENT  OF  STATE 

Bureau  of  PoiMco-MHitary  Affaire 

(Public  Notice  1615] 

Imposition  of  MitsHe  ProUferetion 
Sanctions  Against  North  Korean  and 
Iranian  Entities;  Correction 

AOENCY:  Department  of  State. 
action:  Correction. 

SUMMARY:  A  correction  io  the  Federal 

Register  Notice  referred  to  above, 
printed  in  the  April  7, 1992  edition  of  the 
Federal  Register  (57  FR 11767).  An  error 
occurs  under  the  category  of 
SUPPLEMENTARY  INFORMATION. 
Halfway  through  the  first  paragraph  of 
this  category,  there  is  language  that 
reads:  "the  Under  Secretary  of  State  for 
International  Security  Affairs 
determined  on  March  6, 1991  that  the 
following  foreign  persons  *  *  *"  The 
date  contained  in  this  language  has  been 
determined  to  be  incorrect.  The  correct 
date  is  March  6, 1992. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Joe  Kuiper,  Office  of  Weapons 
Proliferation  Policy,  Bureau  of  PoHtico- 
Military  AHairs,  [department  of  State 
(202-647-4930). 

Dated:  April  19. 199Z 
Richard  A.  CIari(«, 

Assistant  Secretary  of  State  for  PoJittco- 

Military  Affairs. 

(FR  Doc.  g2-«587  Filed  4-24-02;  8:4$  am) 

BtLUMG  CODE  4710-2S-M 


DEPARTIIENT  OF  TRANSPORTATKM 

Aviation  Proceedings;  Agreements 
RIed  During  tt>e  Week  Ended  AprN  17. 
1992 

The  following  Agreements  were  filed 

with  the  Department  of  Transportation 

under  the  provisions  of  49  U.S.C.  412 

and  414.  Answers  may  be  filed  within  21 

days  of  date  of  filing. 

Docket  Number  48103 

Date  filed:  April  1 3, 1992 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  Mail  Vote  560  Reso  OlOG  (New). 
TC23/TC  123  Special  Passenger 
Amending  Resolution,  Europe- 
Southwest  Pacific 

Proposed  Effective  Date:  May  1, 1992 

Docket  Number  48104 

Date  filed:  April  13, 1992 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject  Mail  Vote  554  (Establishing  All 
Passenger  Fares  From  Tanzania  in  US 
Dollars).  Reso  OlOD  (New) 

Proposed  Effective  Date:  May  1, 1992 
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Docket  Number. 

Date  filed:  April 

Parties:  Member  i 
Air  Transport 

Subject  CSC/R 
24. 1992.  Book 
Resos  R-1  To 
dated  March 

Proposed  Effecti\- 
1992 


48106 
15. 1992 

of  the  International 
\88ociation 

/060  dated  February 
Df  Finally  Adopted 

7.  CSC/Nubytes/016 

1992— Minutes 
e  Date:  September  1, 


2), 


»n 


MV/PS<:/081 


;MV/P 


f  ro  n 


'  Number  48110 


Docket  Number. 
Date  filed:  April 
Parties:  Menvbe 

Air  Transport 
Subject:  TC12 

27. 1992,  South 

Mideast  Resos, 
Proposed  Effect!  •■ 
Docket  Number 
Date  filed:  April 
Parties:  Member^ 

Air  Transport 
Subject 

1992.  MV  SOSe 
Proposed  Effecti  /e 
Docket  Number 
Dale  filed:  April 
Parties:  Member^ 

Air  Transport 
Subject-  TC2 

24. 1992.  Mail 

OlOe  (Special 

Resolution 
Proposed  Effective 
Docket 

Date  filed:  April 
Parties:  Member^ 

Air  Transport 
Subject  Resolution 

Adjustments 

and  Rounding 
Proposed  Effective 

Necessary 
Docket  Number 
Date  filed:  April 
Parties:  Membe 

Air  Transport 
Subject  Telex 

TC123  Mail 

Havana  to 
Proposed  Effective 
Docket  Number 
Date  filed:  April 
Parties:  Members 

Air  Transport 
Subject  Telex 

Mail  Vote 

Europe  to 
Proposed  Effective 
Docket  Number 
Date  filed:  Apri 
Parties:  Membe^ 

Air  Transport 
Subject  CAC/R^ 

1992.  Finally 

1  To  R-14 
Proposed  Effect, 


iTCJ 
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48107 
15. 1992 

of  the  International 
\ssociation 
R^o/P  1406  dated  March 
Atlantic-Europe/ 

R-1  To  R-24 

e  Date:  ][ine  \.  1992 

48108 
16, 1992 

of  the  International 
\ssociation 

dated  March  5. 
R-1  To  R-5 
Date:  May  1. 1992 

48109 
16. 1992 

of  the  International 
Association 

0473  dated  March 
/ote  558 — Resolution 
'assenger  Amending 
Algeria) 
Date:  May  1, 1992 


f)r( 


IS  I 


dited , 
Vote 


16, 1992 

of  the  International 
Association 

033f — Depreciation 
Cargo  Charges/Fees 
Off  Units  in  Lebanon 
Date:  Upon  All 
GoVemment  Approvals 

48111 
16,1992 

of  the  International 
Association 

April  9. 1992. 
561 — Fares  from 
via  Mid  Atlantic 

Date:  June  1. 1992 
48112 
16. 1992 

of  the  International 
Association 
d  ited  April  9. 1992,  TC2 
562  -GIT/Fares  from 
Miqeast 

Date:  May  11. 1992 
48115 
16. 1992 

of  the  International 
Association 
80/171  dated  April  8, 
Adopted  Resolutions,  R- 

ve  Date:  July  1. 1992 


Docket  Number  48116 

Date  filed:  April  16. 1992 

Parties:  Members  of  the  International 

Air  Transport  Association 
Subject  TC2  Meet/C  0109  dated  April 

la  1992. 10th  TC2  Cargo  Rates  Board 
Proposed  Effective  Date:  May  1. 1992 

Phyllis  T.  Kaylor. 

Chief.  Documentary-  Services  Division. 
|FR  Doc.  92-9725  Filed  4-24-fl2;  8:45  am] 

BtUJMG  CODE  4t10-e2-«l 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Sutjpart  0  During  ttte  Week  Ended 
April  17, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  48113 

Date  filed:  April  16, 1992 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  14. 1992 

Description:  Application  of  DaslT 
Airhnes.  Inc.  d/b/a  Dash  Air. 
pursuant  to  Section  4(n(d)(l)  of  the 
Act  and  Subpart  Q  of  the  Regulations, 
requests  a  certificate  of  public 
convenience  and  necessity 
authorizing  it  to  engage  in  scheduled 
foreign  air  transportation  of  persons, 
property,  and  mail  from  Miami, 
Florida  to  Grand  Turk  and 
Providenciales,  Turks  and  Caicos 
Islands  with  onward  service  to 
Nassau.  Bahamas  Islands. 

Docket  Number  48114 

Date  filed:  April  16. 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  14. 1992 

Description:  Application  of  Dash 
Airiines,  Inc.  d/b/a  Dash  Air, 
pursuant  to  Section  401(d)(1)  of  the 
Act  and  Subpart  Q  of  the  Regulations, 
requests  a  certificate  of  public 
convenience  and  necessity 
authorizing  it  to  engage  in  scheduled 
interstate  air  transportation  of 
persons,  property,  and  mail  between 


New  York  City  and  Atlantic  City,  New 
Jersey. 
PhylUs  T.  Kaylor. 

Chief  Documentary  Services  Division. 
[PR  Doc.  92-9724  Filed  4-24-92:  8:45  am] 

84UJNG  CODE  4»10-62-M 

Federal  Aviation  Administration 

Pilot  and  Aviation  Mainfenance 
Tecltnician  Shortage  Blue  Ribbon 
Panel 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Meeting. 

summary:  Notice  is  hereby  given  of  a 
meeting  of  the  Pilot  and  Aviation 
Maintenance  Technician  Shortage  Blue 
Ribbon  Panel. 

DATES:  The  meeting  will  be  held  May 
12-13. 1992,  from  9  a.m.  to  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
The  McCracken  Room,  Federal  Aviation 
Administration.  800  Independence  Ave., 
SW..  Washington,  DC.  on  May  12.  On 
May  13,  the  meeting  will  begin  in  the 
Management  Operations  Center  (MOC) 
room  1014A  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  C.  Beaudette,  Executive  Director, 
800  Independence  Ave.,  SW., 
Washington.  DC.  29591;  telephone  (202) 
267-7804. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463;  5  U.S.C.  app.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Pilot  and 
Aviation  Maintenance  Technician 
Shortage  Blue  Ribbon  Panel  to  be  held 
May  12-13, 1992.  The  meeting  agenda 
will  include: 

•  Opening  comments. 

•  Task  outline. 

•  Background  briefings. 

•  Future  operations. 
Attendance  is  open  to  the  interested 

public  but  may  belimited  to  the  space 
available.  The  public  must  make 
arrangements  on  or  before  May  4, 1992. 
to  present  oral  statements  at  the 
meeting.  The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director.  Arrangements  may,  be  made  by 
contacting  the  person  listed  under  the 
heading  "FOR  FURTHER  INFORMATION 
CONTACT." 
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Issued  in  Washington,  DC  on  April  20. 
1992. 

Daniel  C  Beaudette. 

Executive  Director  of  the  Pilot  and  A  viation 
Maintenance  Technician  Shortage  Blue 
Ribbon  Panel. 
[FR  Doc.  92-9679  Filed  4-24-92;  8:45  am] 

BILUNO  CODE  4»10-13-M 


RTCA,  Inc^  Task  Force  1;  GNSS 
Transition  and  Implementation 
Strategy  Task  Force;  Working  Group  4; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  Pub.  L 
92-463.  5  U.S.C.  appendix  I),  notice  is 
hereby  given  for  the  meeting  of  Working 
Group  4  of  the  GNSS  Transition  and 
Implementation  Strategy  Task  Force  to 
be  held  May  11. 1992.  in  the  RTCA 
conference  room.  1140  Connecticut 
Avenue,  NW.,  suite  1020.  Washington. 
DC  20036,  commencing  at  9  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Introductions;  (2)  Review  of 
draft  report  material;  (3)  Task 
assignments;  (4)  Other  business;  (5)  Date 
and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue. 
NW..  suite  1020.  Washington.  DC  20038; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  vmtten  statement 
in  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  April  20. 
1992. 

Joyce  f.  Gillen, 
Designated  Officer. 
[FR  Doc.  92-9680  Filed  4-24-92;  8:45  amj 

BILUNO  CODE  4910-13-M 


RTCA,  inc.,  Special  Committee  169; 
Aeronautical  Data  Link  Applications; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483,  5  U.S.C.  appendix  I),  notice  is 
hereby  given  for  the  sixth  meeting  of 
Special  Committee  169  to  be  held  May 
14-15, 1992,  in  the  RTCA  conference 
room.  1140  Connecticut  Avenue.  NW., 
suite  1020.  Washington,  DC  20036. 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Review  of  meeting  agenda; 


(3)  Approval  of  minutes  of  the  fifth 
meeting  held  on  February  11-12, 1991. 
RTCA  paper  no.  XXX-9l/SCl6»-XX 
(enclosed);  (4)  Report  of  Air  Traffic 
Services  Data  Link  Communications 
Working  Group  (WG-1)  activities;  (5) 
Report  of  System  Architecture  and 
Dependencies  Working  Group  (WG-2) 
activities;  (6)  Status  of  the  ICAO  ATN 
Manual/SARPS;  (7)  Status  of  Draft 
ICAO  Encoding  SARPS;  (8)  Discussion 
of  Context  Management  Application 
Design;  (9)  Review  of  First  Draft  of  the 
ATC  Application  MOPS;  (10)  Develop 
proposals  to  establish  new  special 
committees;  (11)  Establish  working 
groups;  (12)  Assignment  of  tasks;  (13) 
Other  business;  (14)  Date  and  place  of 
next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue, 
NW.,  suite  1020.  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington.  DC,  on  April  20. 1992. 

Joyce  J.  Gillen, 

Designated  Officer. 

[FR  Doc.  92-9681  Filed  4-24-92;  8:45  am] 

BILUNO  CODE  4910-13-M 


RTCA,  Inc.,  Task  Force  1;  GNSS 
Transition  and  implementation 
Strategy  Task  Force;  Working  Group  1, 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C..  appendix  I),  notice  is 
hereby  given  for  the  meeting  of  Working 
Group  1  of  the  GNSS  Transition  and 
Implementation  Task  Force  to  be  held 
May  11, 1992.  in  the  RTCA  conference 
room.  1140  Connecticut  Avenue.  NW., 
suite  1020,  Washington.  DC,  20036, 
commencing  at  10  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Review  and  approval  of  the 
distributed  material  for  Chapter  5  of  the 
report — Applications;  (2)  Consideration 
of  material  for  Chapter  4 — Benefits;  (3) 
Issues,  statements,  and  arguments;  (4) 
Other  business;  (5)  Date  and  place  of 
next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 


statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue, 
NW..  suite  1020.  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  conunittee  at  any  time. 

Issued  in  'Washington,  DC,  on  April  20, 
1992. 

Joyce  J.  Gillen, 

Designated  Officer. 

[FR  Doc.  92-9682  Filed  4-24-92;  8:45  am] 

BILUNG  COOe  4«10-1I-H 


Federal  Transit  Administration 

FTA  Sections  3  and  9  Grant 
Obligations 

agency:  Federal  Transit  Administration 
(FTA).  DOT. 

ACnOM:  Notice. 

summary:  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act.  1992,  Public  Law 
102-143.  signed  into  law  by  President 
George  Bush  on  October  28, 1991. 
contained  a  provision  requiring  the 
Federal  Transit  Administration  to 
publish  an  announcement  in  the  Federal 
Register  every  30  days  of  grants 
obligated  pursuant  to  sections  3  and  9  of 
the  Federal  Transit  Act.  as  amended. 
The  statute  requires  that  the 
announcement  include  the  grant 
number,  the  grant  amount,  and  the 
transit  property  receiving  each  grant. 
This  notice  provides  the  information  as 
required  by  statute. 

FOR  FURTHER  INFORMATKHi  CONTACT: 

Janet  Lynn  Sahaj,  Chief,  Resource 
Management  and  State  Programs 
Division,  Office  of  Capital  and  Formula 
Assistance,  Department  of 
Transportation.  Federal  Transit 
Administration,  Office  of  Grants 
Management,  400  Seventh  Street  SW., 
room  9301,  Washington,  DC  20590.  (202) 
36ft-2053. 

SUPPLEMENTARY  INFORMATION:  The 

Section  3  program  provides  capital 
assistance  to  eligible  recipients  in  three 
categories:  Fixed  guideaway 
modernization,  construction  of  new 
Hxed  guideway  systems  and  extensions, 
and  bus  purchases  and  construction  of 
bus  related  facilities.  The  Section  9 
program  apportions  funds  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Pursuant 
to  the  statute  FTA  reports  the  following 
grant  information: 
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Sectk>n  3  Grants 


Transit  property 


Connecticut  Depanrrx  nt  o<  Transportation,  Connecticut . 

Crty  of  Key  West  Flo  da - — 

Pioneer  Valley  Trans*^  Authority.  Spnngfietd,  MA-CT. 


Massachusetts  Bay  Ttansportatoo  Authority.  Boston,  MA.. 
Mame  Department  o< 


I  transportatwn,  Maine . 

Port  Auttwity  ot  Alledt^ery  County.  Ptnsburgh.  PA 

Caprtal  MetropoWan  1  ransportation  Auttxxity.  Austm.  TX . 
Whatcom  Transportal  on  Authonty.  Bellingham,  WA  .-.._.... 


Tuscaloosa  County  P^rt^ing 

Central  Ariiansas 

Arliansas  State  Higtutay 

Stockton  Metropoiitat 

Oty  of  Valleio.  San 

Central  Contra  Costa 

Santa  Clara  County 

Oty  of  Santa  Rosa. 

Hub  Area  Transit 

Santa  Bart>ara  Metrc^tan 

Monterey-Sfrtmas 

Oty  of  Napa.  Napa. 

Oty  of  Fa«1teld 

Oty  of  La  Mirada. 

Crty  ot  Davis.  Da«s, 

Oty  of  Coioradc 

Regional 

Connecttcut 

Connecticut 

Miltord  Transrt  D«stn<  I 

Washington  Metropofitai 

Oty  of  Orlando 


^  and  Transrt  Authorrty.  Tuscaloosa.  AL 

TraM  Authonty.  little  Rock-North  Utoe  Rock.  AR. 
and  Transportation  Department.  Arkansas— 

Transrt  Distnct.  Stockton,  CA — 

pfarxasco-Oakland,  CA 

Transrt  Authonty.  San  Franasco-Oakland.  CA... 

1  ransrt  Distnct.  San  Jose.  CA 

;  anta  Rosa.  CA - 

Auftonty.  Yutja  Oty.  CA - 

Transrt  Distnct.  Santa  Bartwra,  CA — 

Trstisrt.  Seaside-Monlerey.  CA - - 


CA. 


Fairlstd, 


Loi 


>.. 


Spriigs, 
I  Trar»sportal  on 
:  DepertiTBnt 
:  Departrr  »nt 


Oange-Senwiote-Os  »ola 


Tra  isportation  / 


Davenport— (  epartment  of  H*unwpal  Transportation.  Davenpoft-Rock  IsJand-MoHne.  lA-lL. 


I  Divis  on 


Sarasota  County 

Lakeland  Area  Mass 

Ctty  and  County  of 

Keyime  Bus  System 

Oty  of 

Oty  of  Pocatetto 

Rock  Island  County 

Commuter  Rail 

Rockford  Uass  Tranbt 

Chicago  Trarwrt  AutI  onty 

Regional  Transoortajion 

Sutxirtjan  Bus  Dw 

Oty  0*  Terre  Haute 

Transit  AutTKXity  of 

Oty  of  Shreveoort. 
Oty  of  Lake  Charles 
Oty  of  Baton  Rouge 
Cape  Arm  Transpor^tion 
Worcester  F^egKinal 
Mernmack  Valley  Rigiona' 
Greater  Attletwro- Taunton 
Jackson  Trarwrt 
T»«n  Oties  Area 
Jackson  Transit 
Oty  of  Niles.  South 
Oty  of  Deuort  Depahment 
Meiropoktan  Transil 
St  Ooud  Metroookl  an 
Djluth  Transit  Auth^n 
Kansas  Oty  Area 
City  of  Grand  Forks 
Omafia  Metro  Area 
Nashua.  Oty  of. 
Delaware  River  Por 
New  Yorti 
Putnam  County 
CatJital  District 
Miami  Valley  Regiotial 
Metro  Regional  Tra  isrt 
Canton  Regional  T^srt 


Colorado  Spnngs.  CO 

District  Denver.  CO - — 

of  Transportation.  Connecticut 

o<  Transportation.  Connecticut 

,  Bndgeport-Milford.  CT - 

n  Area  Transit  Authonty  (Wmata),  Washmgtorv  DC-MO-VA.. 

FL - 

Transoortation  Authority.  Orlando.  FL - 

Authonty.  Sarasota-Sradenton.  FL .- 

Trar«rt  Distnct.  Lakeland,  FL - - 

Honolulu.  Honolulu,  HI 

Outxjque.  lA-lL 


.  Onaido 


,  Metropolian 
.  New 


Grant  numt>er 


CT-03-0083-00 . 
FL-03-0121-00.. 
MA-03-01 70-00. 
MA-03-01 74-00. 
ME-03-0026-01. 
PA-03-021»-00. 
TX-03-0144-00.. 
WA-03-0069-00 


Grant  amount 


$3,200,000 

239.666 

5,000,000 

1 0,000.000 

533336 

5,000.000 

4.113320 

3,706,000 


Obligation 
date 


03/23/92 
03/03/92 
03/05/92 
03/05/92 
03/04/92 
03/17/92 
03/26/92 
03/04/92 


SccnoN  9  Grants 


Transrt  property 


CA 

Angeles,  CA.. 


Poatetto.  ID 

^uopditan  Mass  Transrt  Dtstnci.  Davenport-Rock  Istend-Mofme.  IL-IA 

of  the  Regional  Transportauon  Authonty.  Chicago.  IL-Northwestem  IN.. 

Distnct.  Rocklord.  IL 

.  Chicago,  IL-Norttiwestom  IN .._ 

Authonty.  Chicago.  IL-Northioestem  IN — 

siin— RTA,  Chicago.  IL-Northwestem  IN 

Terre  Haute.  IN - 

I  lothem  Kentucky.  Oncmnati.  OH-KY - 

4hreveport,  LA - 

Lake  Charles,  LA - 

Baton  Rouge.  LA - 

Authonty.  Boston.  MA 

Transrt  Authonty.  Worcester.  MA-CT — 

I  Transit  Authority  Lawrence-HaverhHI.  MA-NH , 

Regional  Transit  Authonty,  Tauntor^.  MA - 

Jackson.  Ml 

rr4nsoortation  Authority.  Benton  HartXK.  Ml 

Jackson.  Ml ~ - 

3end-Mishawaka,  IN-MI - 

of  Transportation  Detrort.  Ml 

Commission.  Minneapolis-St  Paul.  MN 

Transrt  Commission,  St.  Clood.  MN 

ity.  Duluth.  MN-WI - 

T^w4portation  Authorrty.  Ka.nsas  Oty.  MO-KS 

Grand  Forks.  ND •; - 

Transrt.  Omaha.  NE-IA ■ • 


;  Sys  lem. 


Syilem, 


l^>hua.  NH. 


Authonty.  Pmladelphw,  PA-NJ 

Transportation  Authority,  New  York.  NY-Northeastern  NJ.. 

York.  NY-Northeastem  NJ 

Authonty.  Albany-Schenectady-Troy.  NY 

Transit  Authonty.  Dayton,  OH 

Auttwrity.  Akron.  OH 

Authority.  Canton.  OH 


Trar  sportation 


Grant  numt)er 


AL-90-X064-00 

AR-90-X026-00 

AR-90-X027-00 

CA-90-X445-0t 

CA-90-X467-00 

CA-90-X470-00 

CA-90-X473-00 

CA-90-X478-00 

CA-90-X480-00 

CA-90-X481-00 

CA-90-X487-00 

CA-9O-X492-00 

CA-90-X493-00 

CA-90-X497-00 

CA-90-X499-00 

CO-90-X066-00 

CO-90-X067-00 

CT-90-X199-00 

CT-90-X201-00 

CT-90-X202-00 

DC-90-X017-00 

FL-90-X173-01 

FL-90-X177-01 

FL-90-X190-00 

FL-90-X191-00 

HI-90-X010-00 

IA-90-X132-00  

IA-90-X135-00 

ID-90-X023-00 

IL-90-X193-00 

IL-9O-X194-00 

IL-90-X195-00 

IL-90-X196-00 

IL-90-X197-00 

IL-90-X1 98-00 

IN-90-X167-00 

KY-90-X060-00 

LA-90-X1 26-00 

LA-9O-X127-00 

LA-90-X126-00 

MA-90-X131-00 

MA-90-X132-01 

MA-90-X136-00 

MA-90-X1 37-00 

MI-90-X1 46-01 

MI-90-X1 53-01 

M1-9O-X155-00 

MI-90-X156-00 

MI-90-X158-00 

MN-90-X057-00 

MN-90-X058-00 

MN-90-X059-00 

MO-9O-X071-00 

ND-90-X027-00 

NE-90-X030-00 

NH-90-X029-00 

NJ-90-X034-00 

NY-90-X216-01 

NY-9O-X220-00 

NY-9O-X221-00 

OH-90-X 159-00.... 
OH-90-X161-00.... 
OH-90-X162-00.... 


Grant  amount 


48.600 
1.807.414 
1,608.511 
950.546 
731,756 
2.773,979 
15,997,765 
691,477 
393,350 
2.249.760 
1,971,779 
473,870 
691.600 
168.000 
424,087 
2,085,329 
1;439.948 
7,977,581 
10.572.551 
22,000 
16,070,000 
305,324 
2.107.909 
1.440,000 
992,621 
11,693,740 
387.111 
620.661 
312.853 
1.252,478 
27.792.000 
1,042.200 
32.485.775 
49.662,072 
10,927,200 
445,000 
1.532,390 
1.623,277 
402.000 
2.145.121 
140.000 
166.568 
1.983.348 
1.332.000 
99.437 
40.771 
531.613 
119.500 
18,810.823 
17.538.580 
410.000 
432,029 
660.000 
480.400 
2,545.854 
64,000 
2.592.016 
200.130.888 
299.028 
7,002.000 
2.887.726 
2.399.874 
1.236.338 


Obligatk>n 
date 


03/26/92 
03/31/92 
03/31/92 
03/26/92 
03/27/92 
03/26/92 
03/26/92 
03/26/92 
03/24/92 
03/26/92 
03/26/92 
03/31/92 
03/31/92 
03/26/92 
03/26/92 
03/27/92 
03/27/92 
03/24/92 
03/31/92 
03/25/92 
03/31/92 
03/06/92 
03/25/92 
03/26/92 
'  03/25/92 
03/30/92 
03/18/92 
03/19/92 
03/26/92 
03/31/92 
03/26/92 
03/25/92 
03/2^/92 
03/25/92 
03/25/92 
03/25/92 
03/25/92 
03/31/92 
03/31/92 
03/31/92 
03/31/92 
03/31/92 
03/31/92 
03/31/92 
03/18/92 
03/25/92 
03/25/92 
03/25/92 
03/27/92 
03/25/92 
03/25/92 
03/31/92 
03/18/92 
03/27/92 
03/19/92 
03/31/92 
03/31/92 
03/31/92 
03/20/92 
03/20/92 
03/16/92 
03/25/92 
03/25/92 
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Section  9  Grants— Continued 


Transrt  property 


Grant  number 


Grant  amount 


Obligation 
date 


Souttiwest  Otiio  Regional  Transit  Auttiorrty.  Cincinnati,  OH-KY 

Central  Ohio  Transit  Auttxxity,  Cohimbus.  OH 

Western  Reserve  Transrt  Authority.  Voungsto^m-Wanen,  OH 

Metropolitan  Tulsa  Transrt  Auttx)rity,  Tulsa,  OK 

Rogue  Valley  Transportation  District  lutedford,  OR..- ™ 

Centre  Area  TransponatKDn  Authorrty,  State  Collefle,  PA _. 

Cambria  Coonty  Transrt  Authority,  Johrratown,  PA 

Greenville  Transrt  Auttiorrty,  Greenville.  SC ... 

Metropolrtan  Transrt  Auttxxrty,  Nashville,  TN 

Metropolitan  Transrt  Auttiorrty.  NashviHe,  TN _ ,-... 

Crty  of  Bristol.  Bnstol,  TN-VA „ 

Caprtal  Metropolrtan  Transportation  Authority,  Austin,  TX 

Crty  of  Sherman,  Sherman-Oenison,  TX _ 

Oty  of  San  Angelo.  San  Angeto,  TX 

Crty  of  Arlington.  Dallas-Ft  Worth,  TX 

Crty  of  El  Paso-Sun  Metro,  El  Paso,  TX-NM _ 

Crty  of  Temple.  Temple,  TX 

Via  Metropolitan  Transrt  Authority,  San  Antonio,  TX _.. 

Caprtal  Metropolrtan  Transportation  Authority,  Austin,  TX 

City  of  Galveston,  Galveston,  TX _ 

Washington  State  Oept.  of  Trans.  Marine  Division,  Washington „ 

Snohomish  County  Public  Trans.  Benefrt  Area  Corp.,  Seattle,  WA 

Crty  of  Sheboygan,  Sheboygan.  Wl _ _ 

Crty  of  Appleton,  Appleton-Neenah,  Wl „ 

aty  of  Wausau,  Wausau,  Wl _ 

City  of  Madison.  Madison.  Wl 

Janesville  City  Plannning  Dept  /MetropoHtan  Planrang  Organization.  Janesville,  Wl.. 

Kenosha  Departmerrt  of  Transportation,  Kenosha,  Wl._ 

Oshkosh  Transrt  System,  Oshkosh,  Wl 

Kanawtia  Valley  Regional  Transportation  Authority,  Charteslon.  WV.. 


OH-90-X163-00 
OH-90-X164-00 
0H-90-X 165-00 
OK-90-X039-00 
OR-90-X042-00 
PA-90-X230-00. 
PA-90-X23 1.-00 
SC-90-X049-00. 
TN-9O-X089-01 . 
TN-90-X09&-00. 
TN-90-X100-00. 
TX-90-X2 12-01. 
TX-00-X231-00. 
TX-90-X235-00. 
TX-90-X236-00. 
TX-90-X238-00. 
TX-90-X23&-00. 
TX-9a-X240-00. 
TX-eO-X241-00. 
TX-90-X242-00. 
WA-90-X1 24-00 
WA-90-X1 27-00 
Wt-90-X15S-00. 
Wt-90-X  157-00. 
WI-90-X 158-00. 
WI-90-X 159-00. 
WI-90-X160-00 . 
WI-9O-X161-00. 
WI-90-X 162-00. 
WV-90-X047-00 


3,800,000 

2,045.440 

1,703.748 

2.441.142 

337,996 

540,527 

551,227 

1.398,645 

66.687 

3.486.643 

218.000 

57.502 

54.950 

544,794 

646.000 

5.154.460 

55,000 

12,511,610 

5.875.104 

969.984 

1.651.204 

1.810,000 

532,500 

790.648 

337,029 

3.613,090 

299,481 

549,883 

463,990 

909,319 


03/25/92 
03/25/92 
03/25/92 
03/31/92 
03/26/92 
03/27/92 
03/31/92 
03/26/92 
03/25/92 
03/26/92 
03/25/92 
03/05/92 
03/31/92 
03/31/92 
03/31/92 
03/31/92 
03/31/92 
03/31/92 
03/31/92 
03/31/92 
03/31/92 
03/27/92 
03/25/92 
03/25/92 
03/25/92 
03/25/92 
03/25/92 
03/25/92 
03/25/92 
03/23/92 


Issued  on:  April  22. 1992^ 
Brian  W.  Clynier, 

Administrator 

|FR  Doc.  92-9726  Filed  4-24-92;  8:45  am) 

BILLING  CODE  4910-S7-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  92-07;  Notice  2] 

Freighttlner  Corporation;  Grant  of 
Petition  for  Determination  of 
inconsequential  Noncompliance 

Tliis  notice  grants  the  petition  by 
Freightliner  Corporation  (Freightliner)  of 
Portland.  Oregon,  to  be  exempted  from 
the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  13«1 
et  seq.)  on  the  basis  that  a 
noncompliance  with  Safety  Standard 
No.  106,  Braice  Hoses  is  inconsequential 
as  it  relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  February  13, 1992,  and  an 
opportunity  afforded  for  comment  (57  FR 
5285). 

Freightliner  determined  that  certain 
air  brake  hoses  installed  in  45,000  trucks 
and  trailers  failed  to  comply  with  the 
adhesion  requirement  of  Standard  No. 
106.  The  suspect  hose  assemblies  were 
manufactured  by  the  Weatherhead 
Division  of  Dana  Corporation  and 
received  by  Freightliner  from  April  1988 


through  May  1990.  Freightliner  supports 
its  petition  with  the  following: 

The  majority  of  this  population  has 
been  in  service  in  excess  of  200,000 
miles  with  a  significant  portion  in 
excess  of  300,000  miles.  The  operation, 
service  and  warranty  of  these  vehicles 
has  been  reviewed  with  no  indication  of 
any  problems  relating  to  hose  layer 
separation. 

The  adhesion  requirement  of  FMVSS 
106  is  not  applicable  to  a  pressurized 
brake  system  as  used  on  Freightliner 
vehicles  but  is  more  relevant  in  a 
vacuum  application.  This  is  supported 
by  technical  data  supplied  by 
Weatherhead.  Freightliner  therefore 
expects  and  has  experienced  acceptable 
performance  of  the  subject  brake  hose 
assemblies. 

Freightliner  has  reviewed  the  petitions 
from  Navistar,  Mack,  Volvo-GM, 
General  Motors  and  Blue  Bird  and 
agrees  with  their  conclusion  which 
apply  equally  to  Freightliner  brake 
systems. 

The  agency  has  acted  favorably  on 
the  Navistar  and  Mack  petitions  (56  FR 
51440).  F'reighUiner  requests  that  the 
agency  also  grant  this  petition  as  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

No  comments  were  received  on  the 
petition. 

A  petition  by  Navistar  International 
relating  to  adhesion  failures  in  hose 
manufactured  by  Dana  Weatherhead 


was  granted  on  October  11, 1991  (56  FR 
51440),  on  the  basis  of  the  following 
arguments: 

1.  The  end  use  of  the  hoses  was  such 
that  they  were  subject  to  pressure,  not 
vacuimi  applications. 

2.  If  the  hoses  were  used  in  vacuimi 
applications,  their  crimped  end  Fittings 
make  it  unlikely  that  air  would  become 
trapped  between  the  layers  of  the  hose. 

3.  If  there  is  any  permeation  of  air 
from  the  inner  tube,  the  hoses  are  ' 
designed  to  release  it  through  the  pin- 
pricked  outer  layer. 

The  petitioner  uses  Dana 
Weatherhead  hoses  in  pressure 
applications.  The  outer  layer  of  the 
hoses  is  pin-pricked.  The  hoses  are 
equipped  with  the  same  crimped  end 
fittings  as  the  Weatherhead  hoses.  Thus, 
the  same  factors  exist  in  this  case  as  the 
previous  petition  which  was  granted. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

(15  U.S.C.  1417;  delegation  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 
Issued  on  April  20, 1992. 
Banry  Felike, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc  92-9644  Filed  4-24-«2:  8:45  am] 
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DetefminatkMi  T»at  Monconforming 
1989  Mercedes-Benz  200TE  Passenger 
Cars  are  EUgibie  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administittion  (NHTSA).  DOT. 
action:  Notice  oj  determination  by  the 
Administrator,  NrTTSA.  that 
nonconforming  1'  169  Mercedes-Benz 
200TE  passenger  jcars  are  eligible  for 
importation. 


summary:  This 
determination  by 
NHTSA  that  1981  i 


n>t  I 


passenger  cars 
manufactured  to 
applicable  Federal 
standards  are  e 
into  the  United 
substantially  si 
originally  manu 
and  sale  in  the 
certified  by  its 
complying  with 
and  are  capable 
modified  to  con' 


DATES:  The  detefminat 
of  April  27, 1992 
FORFIWTHER 

Ted  Baylor.  Offite 
Comphance.  NH  ISA 

SUPPLEMENTARY 


if)tice  announces  the 
the  Administrator  of 
Mercedes-Benz  200TE 
originally 
comply  with  all 
motor  vehicle  safety 
ble  for  importation 
SJTates  because  they  are 

to  a  vehicle 
I  ictured  for  importation 
Lnited  States  and 
a  anufacturer  as 
I  le  safety  standards. 
)f  being  readily 
fprm  to  the  standards. 

ion  is  effective  as 


INFORMATION  CONTACr 

of  Vehicle  Safety 
(202-366-5306). 
INFORMATION: 


Background 

Under  section 
National  Traffic 
Safety  Act  (15 
Act),  a  motor 
originally  manu 
all  applicable 
safety  standard 
admission  into 
after  January  31 
has  determined 


(I)  that  the  mot(tr 
substantially  8im 
originally  ma 
sale  into  the 
section  114  (of  th< 
model  year 
vehicle  to  be  coi 
being  readily 
applicable  Feder<  1 
standards 


ino<  ii 


Petitions  for 
may  be  submitted 
importers  who 
NHTSA  pursuaht 
After  it  receive  \ 
publishes  notic ; 
to  solicit  conun  snts 
members  of  the 
of  the  commeni 
the  petition  an( 
publishes  its  d(l 
Federal  Registt  r 


108{c)(3)(A)(i)  of  the 
and  Motor  Vehicle 
ULS.C.  1381  et  seq..)  (the 
vepicie  that  was  not 

actured  to  conform  to 
Federal  motor  vehicle 
shall  be  refused 
I  le  United  States  on  and 
1990,  unless  NHTSA 


vehicle  *  *  *  is 
t  ar  to  a  motor  vehicle 
nufa  :fured  for  importation  and 
Unitfi  States,  certified  under 
Act),  and  of  the  same 
as  the  model  of  the  motor 
Ribared.  and  is  capable  of 
ified  to  conform  to  all 
motor  vehicle  safety 


iligibility  determinations 
by  manufacturers  or 
lave  registered  with 

to  49  CFR  Part  592. 
a  petition,  NHTSA 
in  the  Federal  Register 

from  interested 
public.  Following  close 
period.  NHTSA  reviews 
comments,  and 
d(  termination  in  the 


C&K  Automotive  Conversion.  Inc.  of 
Anaheim.  California  (Registered 
Importer  No.  R-90-007)  petitioned 
NHTSA  for  a  determination  that  1989 
Mercedes-Benz  200TE  (Model  ID 
124.081)  passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  September  5, 1991  to  afford  an 
opportunity  for  public  comment  (56  FR 
43960). 

As  stated  in  that  notice,  G&K  claimed 
in  its  petition  that  the  1989  Mercedes- 
Benz  200TE  is  substantially  similar  to 
the  1989  Mercedes-Benz  300TE,  Model 
ID  124.090,  and  it  submitted  information 
indicating  that  Mercedes-Benz  of  North 
America  offered  the  1989  Mercedes- 
Benz  300TD  for  sale  in  the  United  States. 
This  model  was  manufactured  by 
Daimler-Benz  A.G.  and  was  certified  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  alleged  that  the  300TE 
and  non-conforming  200TE  cars  differ 
"mainly  in  engine  size  and  minor 
options  which  go  with  it."  It  submitted 
information  with  its  petition  intended  to 
demonstrate  that  the  200TE  was 
originally  manufactured  to  conform  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  its 
companion  U.S.  model,  or  was  capable 
of  being  readily  modified  to  conform  to 
them. 

Specifically,  the  petitioner  claimed 
that  the  noncertified  200TE  was 
identical  to  the  certified  300TE  with 
respect  to  compliance  with  Standards 
Nos.  102  Transmission  Shift  Lever 

Sequence 103  Defrosting  and 

Defogging  Systems.  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems.  106  Brake 
Hoses.  107  Reflecting  Surfaces,  109  New 
Pneumatic  Tires,  113  Hood  Latch 
Systems,  116  Brake  Fluids,  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact. 
202  Head  Restraints.  203  Impact 
Protection  for  the  Driver  From  th6 
Steering  Control  System.  204  Steering 
Control  Rearwind  Displacement,  205 
Glazing  Materials.  206  Door  Locks  and 
Door  Retention  Components.  207 
Seating  Systems,  208  Occupant  Crash 
Protection,  209  Seat  Belt  Assemblies. 
210  Seat  Belt  Assembly  Anchorages,  211 
Wheel  Nuts.  Wheel  Discs  and  Hubcaps. 
212  Windshield  Retention,  216  Roof 
Crush  Resistance,  219  Windshield  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials. 

The  petitioner  also  contended  that  the 
vehicle  was  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 


marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp:  (bj  recalibration  of  the 
speedometer/odometer  from  kilometers, 
to  miles  per  hour. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment-  (a) 
installation  of  U.S,-model  headlamp 
assemblies  and  bulbs,  including 
sidemarker  lamps  and  reflex  reflectors: 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
replacement  of  the  passenger's  outside 
rear  view  mirror,  which  is  convex  but 
does  not  bear  the  required  warning 
statement. 

Standard  No.  114  Theft  Protection: 
installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systenrs:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  214  Side  Door  Strength: 
installation  of  reinforcing  beams. 
Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  stated  that 
the  bumpers  on  the  200TE  must  be 
reinforced  to  comply  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 

One  comment  was  received  in 
response  to  the  notice  of  the  petition, 
from  Mercedes-Benz  of  North  America, 
Inc.  ("MBNA"),  the  U.S.  subsidiary  of 
the  original  manufacturer,  which  stated 
that  it  "strongly  urges  the  agency  to 
deny  the  petition."  MBNA  admitted  that 
in  some  instances  the  200TE  can  be 
"easily  modified"  to  conform  to  Federal 
standards,  but  asserted  that  other 
modifications  will  require  substantial 
changes  to  the  vehicle's  structural 
components.  It  presented  arguments 
with  respect  to  many  of  the  Federal 
standards.  NHTSA  invited  the  petitioner 
to  comment  on  these  arguments.  The 
discussion  below  presents  MBNA's 
opinions,  and  G&K's  responses: 

Standard  No.  103:  MBNA  took  issue 
with  G&K's  assertion  that  the 
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windshield  defogging  and  defrosting 
systems  are  identical  in  the  200TE  and 
300TE.  MBNA  stated  that  three  different 
such  systems  are  avaiiabie  on  the  200TE 
worldwide,  and  that  only  one  of  these, 
the  automatic  climate  control  system 
placed  in  U.S.  maiicet  cars,  is  certified  to 
meet  the  standard.  In  response,  G&K 
stated  that  its  model  is  equipped  with 
this  automatic  climate  control  system. 

Standard  No.  105:  MBNA  stated  that 
the  200TE  does  not  have  the  required 
brake  warning  indicator  lamp  check 
-function,  requiring  replacement  of  the 
instrument  wiring  and  control  circuits. 
C&K  responded  tiiat  it  has  modified  the 
200TE  to  conform  to  the  lamp  check 
function  requirement  by  adding  a  diode 
to  the  vehicle's  electrical  circuit.  MBNA 
also  disputed  G&lCs  assertion  that  the 
200TE  and  300TE  have  identical 
hydraulic  brake  system  components,  as 
only  one  of  those  components  on  the 
two  vehicles  has  the  same  part  number. 
C&K  responded  that  it  perceives  no 
problem  with  the  interchangeability  of 
the  parts  that  comprise  the  two  systems. 

Standard  No.  WaMBNA  stated  that 
the  wiring  harness  of  the  200TE  does  not 
have  the  capability  to  illuminate  the 
side  marker  lamps  and  the  high  mounted 
stop  lamp,  and  that  major  changes  in  the 
vehicle's  wiring  will  therefore  be 
necessaiy  for  compliance.  In  response. 
C&K  stated  that  only  minor  changes 
must  be  made  in  the  existing  wiring 
harness  toiQuminate  these  additional 
lamps. 

Standard  No.  208:  MBNA  stated  that 
the  U.S.  certified  model  300TE  that 
petitioner  claims  Is  substantially  similar 
to  the  ZOCfTE  is  designed  to  meet  the 
standard  only  through  the  use  of  a 
supplemental  restraint  system  that 
includes  a  driver  side  air  bag  and  other 
components.  MBNA  further  stated  that 
the  200TE  does  not  meet  the  passive 
restraint  requirements,  and  that  the 
structural  and  component  modifications 
that  would  be  necessary  for  it  to  do  so 
would  be  80  significant  that  they 
disqualify  the  200TE  from  importation. 
C&K  responded  that  because  the  200TE 
to  which  Its  petition  pertains  is  a  1989 
model  year  vehicle,  there  is  no 
requirement  that  it  be  equipped  with 
passive  restraints. 

Standard  No.  210:  MBNA  stated  that 
the  model  200TE  has  a  different  seal 
location  to  anchorage  relationship  than 
the  U.S.  model  300TE  and  that  this 
relationship  cannot  be  determined 
without  *H"  point  measurements  and 
detail  drawings,  which  are  not  available 
outside  of  Germany.  As  a  consequence. 
MBNA  asserted  that  the  200TE  cannot 
be  readily  modified  to  meet  this 
standard.  GtiC  responded  that  it  has 
compared  the  body  parts  of  the  two 


vehicles  containing  the  seat  belt 
anchorages  and  found  them  to  be 
identical.  It  further  characterized 
MBNA's  argument  regarding  this  matter 
as  being  vague,  and  challenged  that 
company  to  present  crash  test  data 
showing  the  effect  that  the  asserted 
differences  in  the  seat  belt  anchorages 
in  the  two  vehicles  would  have  on 
vehicle  safety  in  the  United  States. 

Standard  No.  302:  MBNA  stated  that 
the  200TE  is  equipped  with  upholstery 
which  MBNA  has  not  tested  for 
compliance  with  the  standard.  MBNA 
further  stated  that  there  is  no  indication 
that  the  "spot  tests"  that  G&K  claims  it 
has  performed  on  the  vehicle's 
upholstery  duplicate  the  standard's  test 
procedures,  or  are  capable  of  showing 
that  its  bum  rate  requirement  has  been 
met.  G&K  responded  that  it  consistently 
monitors  interior  materials  for 
flammability  in  cars  that  it  modifies  and, 
when  compliance  appears  questionable, 
it  treats  the  material  with  a  fire 
retardant. 

MBNA  finally  noted  that  C&K  failed 
to  address  whether  the  200TE  meets  the 
requirements  of  the  Theft  Prevention 
Standard  found  in  49  CFR  pari  541.  C&K 
responded  that  these  requirements  have 
no  bearing  on  whether  the  200TE  is 
eligible  for  importation. 

NHTSA  has  reviewed  each  of  the 
issues  that  MBNA  has  raised  regarding 
C&K's  petition.  NHTSA  believes  the 
addition  of  symbols,  warning  light 
indicators,  and  side  marker  lamps  to  be 
relatively  simple  modifications,  as  they 
have  been  performed  on  thousands  of 
nonconforming  vehicles  imported  over 
the  years.  As  a  consequence,  the  200TE 
appears  to  be  readily  capable  of  being 
conformed  to  meet  Standards  105  and 
108. 

With  respect  to  Standards  Nos  103, 
210.  and  302.  MBNA  makes  the 
argument  that  the  200TE  is  different 
from  the  300TE.  and  has  not  bren  tested 
or  certified  to  U.S.  requirements.  G&K 
has  addressed  the  comments  with 
respect  to  each  of  these  standards.  The 
arguments  of  MBNA  fall  short  of  a 
con\"incing  statement  that  the  200TE 
does  not  in  fact  comply,  and.  if  that  is 
the  case,  that  it  is  not  readily  capable  of 
being  modified  to  comply.  Agency 
experience  %vith  a  wide  variety  of 
Mercedes-Benz  models  indicates  that 
the  requirements  of  the  standards  can 
be  easily  met  by  most  vehicle  modifiers, 
either  by  providing  proof  that  the 
components  or  assemblies  in  question 
are  identical  to.  or  provide  the 
performance  of.  those  found  in 
complying  vehicles,  or  by  modifying 
those  items  to  meet  these  requirements. 

MBNA  devotes  its  principal  objection 
to  petitioner's  arguments  with  respect  to 


Standard  No.  206.  It  argues  that  the 
petitioner  must  certify  compliance  to  the 
automatic  restraint  requirements  of  the 
standard,  and  that  this  potential 
modification  is  so  significant  that  it 
disqualifies  the  vehicle  from 
importation.  MBNA  bases  its  argument 
on  the  premise  that  the  petitioner  is 
required  to  conform  a  substantially 
similar  vehicle  to  the  standards  in  a 
manner  identical  to  the  vehicle  being 
compared.  NlfTSA  disagrees  with  this 
approach.  AH  that  the  petitioner  is 
required  to  do  is  to  bring  the  200TE  into 
compliance  with  Standard  No.  208  as  it 
was  in  effect  when  the  vehicle  was 
manufactured.  Thus,  it  is  legally 
acceptable  for  petitioner  to  argue  that 
the  200TE  is  readily  capable  of 
conformance  to  the  non-automatic 
restraint  specifications  of  Standard  No. 
208.  NHTSA  notes,  however,  that  its 
view  pertain  to  the  individual  200TE  as 
the  subject  of  a  petition,  and  that  were 
the  registered  importer  to  be  the 
importer  of  record  for  quantities  of  1989 
passenger  cars,  a  percentage  of  them 
would  have  to  beequipped  with  - 

automatic  restraints  in  accordance  with 
Standard  No.  208  as  it  was  in  effect  at 
the  time  the  vehicles  were 
manufactured.  ^ 

In  addition  to  the  arguments  with 
respect  to  the  specific  standards,  MBNA 
made  two  general  comments  that 
NHTSA  wishes  to  address.  The  first  of 
these  is  that  certain  of  the  modifications 
that  are  necessary  to  conform  the  200TE 
to  the  Federal  motor  vehicle  safety 
standards  would  result  in  structural 
changes  that  "would  require 
recertificafion  under  NHTSA  regulations 
governing  vehicle  alterers  if  performed 
on  a  vehicle  certified  for  sale  in  the 
United  States."  MBNA  concludes  from 
this  that  the  200TE  "is  not  capable  of 
being  readily  modified  to  comply  with 
all  Federal  motor  vehicle  safety 
standards."  MBNA's  second  general 
comment  is  that  because  the  200TE  is 
manufactiu'ed  for  many  markets  other 
than  the  U.S.  "it  is  impossible  for 
NHTSA  to  make  an  engineering 
determination  that  the  vehicle  is 
substantially  similar  to  a  vehicle 
certified  for  sale  in  the  United  States 
without  knowing  the  country  for  which 
it  was  produced,"  and  accordingly,  that 
any  such  finding  "must  be  limited  to  the 
country  where  the  vehicle  was 
purchased."  J 

As  noted  in  its  analyses  of  MBNA's        { 
arguments  with  respect  to  specific  ; 

standards.  NHTSA  has  found  some  of 
these  comments  speculative,  and  other 
unpersuasive.  Further,  it  does  not  agree 
with  either  of  MBNA's  general 
alignments.  Recertification  of  a  vehicle  is 
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required  by  an  alte  -er  whose  activities 
go  beyond  "the  adc  ition,  substitution,  or 


removal  of  readily 


attachable 


operations  such  as 
There  is  nothing  in 
history  of  the  1988 


readily  modified  tc 
standards  with  thii 
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components  such  as  mirrors  or  tire  and 
rim  assemblies  or  ninor  finishing 


painting 

the  legislative 

Amendments  that 


equates  the  capabi  ity  of  a  vehicle  to  be 


conform  to  the 
definition  of 


alterations  that  re<  uire  recertification. 
Moreover,  in  its  ac  ministration  of  the 
Act,  NHTSA  does  jiot  regard  these  two 
concepts  as  being  Related.  For  example, 
given  the  complex!  ty  of  contemporary 
headlighting  and  a  ming  systems,  it  is 
debatable  whether  these  are  "readily 
attachable  comporents,"  yet  NHTSA 
views  a  vehicle  th;  t  is  converted  from 
one  headlighting  s;  stem  to  another  as  a 
vehicle  that  is  capi  ible  of  being  readily 
modified  to  confor  n.  Finally,  MBNA 
overlooks  the  requ  rement  that 
registered  importei  s  must  certify  to  the 
Administrator  thai  the  vehicles  they 
process  have  been  brought  into 
compliance  with  tl  e  standards. 

Nor  does  NHTS,  ^  believe  that  it  is 
"impossible"  to  mi  ike  engineering 
determinations  wi  hout  knowing  the 
country  for  which  i  vehicle  was 
produced.  It  belie\es  that  all  models 
within  a  line  are  substantially  similar  in 
structural  design  r  jgarding  integrity  of 
the  body,  chassis,  and  seating.  It  further 
finds  petitioner's  a  rguments  persuasive 
that  the  1989  200T I  is  capable  of  being 
readily  converted,  within  the  meaning  of 
the  statute,  to  con  orm  to  all  applicable 
Federal  motor  veh  cle  safety  standards. 

MBNA  also  argi  ed,  with  respect  to 
the  Theft  Preventi  )n  Standard  in  49  CFR 
Part  541,  that  the  « ntire  Mercedes  Benz 
124  Model  Line  is  ;lassified  by  NHTSA 
as  a  "high  theft  lire,"  and  the  registered 
imported  must  the  refore  inscribe  the 
VIN  on  14  vehiclei  i  parts  of  every  200TE 
imported.  Compli.  nee  with  Part  541  is 
irrelevant  to  impol  eligibility 
determinations.  Part  541  is  outside  the 
requirements  of  th  e  Federal  Motor 
Vehicle  Safety  St<  ndards  and  the 
National  Traffic  a  [id  Motor  Vehicle 
Safety  Act,  and  the  capability  of  the 
200TE  to  comply  \^Hh  its  requirements 
has  no  legal  beariig  on  a  determination 
of  whether  that  vi  hide  is  capable  of 
being  readily  moc  ified  to  conform  to  the 
safety  standards.  Aside  from  its 
relevance,  MBNA  s  contention  is  also 
inaccurate  becauj  e  the  entire  124  Model 
Line  has  not  been  perse  classified  as  a 
high  theft  line.  M<  dels  within  that  line 
such  as  the  260E  (  o  bear  this 
classification,  but  no  designation  has 
been  made  of  the  200TE.  To  the  extent 
that  MBNA  seeks  to  include  the  200TE 


under  the  124  Model  Line  umbrella,  it 
would  appear  to  admit  that  the  200TE 
has  the  same  body  and  chassis,  or  is 
otherwise  similar  in  design,  within  the 
meaning  of  "line,"  as  that  term  is 
defined  in  part  541. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  Form  HS — 7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating  that 
the  vehicle  is  eligible  for  entry.  VSP  #3 
(Model  ID  124.081)  is  the  vehicle 
eligibility  number  assigned  to  vehicles 
admissible  under  this  notice  of  final 
determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1989  Mercedes-Benz  200TE 
(Model  ID  124.081)  is  substantially 
similar  to  a  1989  Mercedes-Benz  300TE 
(Model  ID  124.090)  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States,  certified  under 
section  114  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  and  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Authority:  15  U.S.C.  1397(C)(3)(A)(i)(l)  and 
(C)  (iii):  49  CFR  593.8;  delegation  of  authority 
at  49  CFR  1.50  and  501A 

Issued  on:  April  20, 1992. 
Ralph  Cuiry, 
Administrator. 
|FR  Doc.  92-9642  Filed  4-24-92;  8:45  am] 

BILUMG  COOC  4910-59-M 

(Docket  No.  91-54;  No.2] 

Oshkosh  Truck  Corp.;  Mootness  of 
Petition  for  Determination  of 
inconsequential  Noncompliance 

On  October  24, 1991,  notice  of  receipt 
of  a  petition  by  Oshkosh  Truck 
Corporation  (Oshkosh)  of  Oshkosh, 
Wisconsin,  was  published  in  the  Federal 
Register  and  an  opportunity  afforded  for 
comment  (56  FR  55151).  Oshkosh 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  etseq.)  on  the 
basis  that  a  noncompliance  with  49  CFR 
571.101  Motor  Vehicle  Safety  Standard 
No.  101.  Controls  and  Displays,  was 
inconsequential  as  it  related  to  motor 
vehicle  safety. 

Standard  No.  101  requires  that 
vehicles  of  10,000  p6unds  or  less  Gross 
Vehicle  Weight  Rating  (GVWR)  have 
the  horn  control  identified  by  placing 


the  word  horn  or  an  identifying  symbol 
on  or  adjacent  to  the  horn  control. 
Oshkosh  manufactured  743  MT-IOFD 
chassis,  starting  production  May  18, 
1988,  that  lack  the  horn  identification 
symbol  and  the  word  "horn."  Oshkosh 
supported  its  petition  with  the  following: 

1.  Oshkosh  manufactures  a  MT-12FD 
chassis  that  is  configured  identical  to 
the  MT-IOFD  chassis  except  for  larger 
springs  which  accommodate  a  GVWR  of 
12,000  lbs.  Oshkosh  believes  that  since 
the  vehicles  (MT-12FD  and  MT-IOFD) 
are  identical  in  every  fashion  except  for 
GVWR,  there  is  no  compromise  in  safety 
by  not  identifying  the  horn  symbol  for 
the  MT-IOFD  (since  the  horn  symbol  is 
not,  and  need  not  be  identified  on  the 
MT-12FD). 

2.  The  person  driving  the  MT-12FD  is 
a  trained  individual  aware  of  control 
locations;  thus,  the  need  for  a  horn 
symbol  is  unnecessary  for  safe  vehicle 
operation.  The  same  person  driving  the 
MT-12FD  will  also  utilize  the  MT-IOFD. 
Thus,  once  again  the  horn  symbol  is 
unnecessary  for  safe  vehicle  operation. 

3.  The  horn  button  is  located  in  the 
conventional  location,  at  the  center  of 
the  steering  wheel,  following  SAE  J1138 
recommendations.  Due  to  the  horn 
button  being  located  in  the  center  of  the 
steering  wheel,  the  natural  reaction  to 
activate  the  horn  is  to  push  the  horn 
button. 

4.  The  horn  control  without  a  horn 
symbol  as  utilized  on  the  MT-12FD  is  a 
safe  system  complying  to  all  regulations 
as  staled  in  49  CFR  571.101.  The  MT- 
IOFD  horn  system  is  also  a  safe  system 
since  the  vehicle  is  utilized  for  the  same 
function  as  the  MT-12FD. 

No  comments  were  received  on  the 
petition. 

On  December  6, 1991,  Oshkosh 
notified  the  agency  that  it  had  sent  the 
owners  of  the  vehicles  concerned  a 
letter  to  inform  them  that  the  horn 
symbol  is  missing  from  their  vehicles. 
The  letter  included  a  diagram  of  the 
horn  location.  In  a  similar  case  (Docket 
IP88-4),  Chrysler  Corporation  petitioned 
the  agency  for  an  inconsequentiality 
determination,  and  latter  supplied  an 
owner  letter  and  diagram  similar  to  that 
of  Oshkosh.  In  that  instance,  the 
petitioner  asked  NHTSA  to  "void"  its 
petition.  NHTSA  considered  the  request 
as  a  request  for  withdrawal  of  the 
petition,  and  stated  that  no  further 
action  would  be  taken  (56  FR  38406). 
While  Oshkosh  has  not  made  a  similar 
request,  the  actions  it  has  taken  are 
those  that  NHTSA  would  have  accepted 
as  fulfilling  its  obligations  to  notify  and 
remedy  the  noncompliance  described 
above.  Accordingly,  petitioner's  action 
in  sending  a  notification  letter  to  owners 
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of  the  noncompliant  vehicles  together 
with  a  diagram  of  the  location  are 
sufficient  to  moot  the  petition  in 
NHTSA'8  view,  and  NHTSA  will  take 
no  further  action  with  respect  to  it. 

Authority:  IS  U.S.C  1417.  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8. 

Issued:  April  2a  1992. 
Barry  Felrice. 

Asociate  Administrator  for  Rulemaking. 
(FR  Doc.  92-0643  Piled  4-24-92:  8:45  am] 

WLUMG  COOE  M10-S9-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
Country  of  Origin  Maricing 

agency:  U.S.  Customs  Service, 

Department  of  the  Treasury. 

action:  Notice;  Request  for  comments. 

SUMMARY:  The  U.S.  Customs  Service  is 
formulating  plans  to  hold  at  least  three 
trade  forums  at  which  it  will  explore 
ways  to  simplify  marking  requirements 
while  at  the  same  time  ensuring  that  the 
ultimate  purchaser  in  the  United  States 
has  an  opportunity  to  make  an  informed 
purchasing  decision  with  respect  to  the 
origin  of  a  product.  At  the  forums. 
Customs  will  discuss  comments  and 
suggestions  received  in  response  to  this 
Notice,  as  well  as  those  presented  at  the 
forum.  Customs  will  consider  any 
written  comments  the  trade  may  wish  to 
submit  now.  Suggested  topics  for 
discussion  at  the  forums  are  invited,  as 
well  as  substantive  comments.  Customs 
will  consider  holding  more  trade  forums 
in  more  cities  should  the  written 
comments  indicate  that  there  would  be 
sufficient  public  interest  in  the  subject. 

FOR  FURTHER  INFORMATION  CONTACT 

For  Administrative  Information:  Dale 
Snel!.  U.S.  Customs  Service  (202)  343- 
8769;  for  legal  issues:  Lorrie  Rodbart. 
U.S.  Customs  Service  (202)  566-2938. 
DATES:  Comments  should  be  submitted 
on  or  before  June  11. 1992. 
ADDRESS:  Comments  (preferably  in 
triplicate)  should  be  submitted  to  the 
Regulations  and  Disclosure  Law  Branch, 
room  2119,  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW.,  Washington, 
DC  20229. 
SUPPLEMENTARY  INFORMATION 

Background 

It  has  been  brought  to  Customs 
attention  that  members  of  the  import 
trade  community  are  fmding  it 
increasingly  di^icult  to  comply  with  the 
marking  requirements  set  forth  in 
section  304  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S-C  1304).  and  part  134. 


Customs  Regulations  (19  CFR  part  134), 
as  the  use  of  multicountry  sourcing, 
assembly  and  packaging  increases.  At 
the  same  time,  consumers  and  domestic 
manufacturers  have  expressed  concerns 
relative  to  the  adequacy  of  these 
marking  requirements.  The  Customs 
Service  recognizes  that  as  the 
complexity  of  global  trade  increases,  so 
does  the  complexity  and  di^iculty  of 
complying  with  and  enforcing  statutes 
and  regulations  governing  marking  of 
imported  goods. 

Customs  invites  written  suggestions 
now  on  ways  to  facilitate  compliance 
with  the  marking  requirements.  These 
suggestions  could  involve  modification 
of  the  existing  requirements  and 
procedures  or  changes  in  interpretations 
of  existing  requirements.  Customs  plans 
to  obtain  additional  suggestions  and 
further  develop  written  suggestions  and 
topics  received  in  response  to  this  notice 
during  trade  forums  being  planned  for 
Seattle.  New  York  and  Washington.  DC. 
later  this  year. 

Parties  who  are  affected  by  the 
current  laws.  reg\ilations  and 
procedures  governing  marking  are 
encouraged  to  develop  and  submit  new 
and  perhaps  innovative  ideas  which  will 
facilitate  marking  compliance  while  still 
giving  the  "ultimate  purchaser"  in  the 
United  States  an  opportunity  to  make  an 
informed  purchasing  decision  with 
respect  to  the  origin  of  the  merchandise. 

All  responses  to  this  Notice,  including 
those  limited  to  the  identification  of 
topics  at  the  forthcoming  trade  forums, 
should  be  submitted  in  writing  to  the 
Customs  Service  at  the  address 
identified  above. 

The  volume  and  diversity  of  ideas 
received  in  response  to  this  Notice  will 
assist  Customs  in  identifying  the  level  of 
trade  community  interest  in  making 
changes  to  the  marking  requirements. 

If  interest  warrants.  Customs  will 
consider  the  sponsorship  of  forums  in 
additional  cities.  Criteria  to  be 
considered  in  selecting  any  additional 
cities  will  be  the  geographic  origin  of 
comments.  Accordingly,  all  members  of 
the  trade  community  interested  in 
modification  of  the  current  marking 
requirements  are  encouraged  to  convey 
their  suggestions  to  Customs  by 
responding  to  this  Notice.  Any  meetings 
held  as  a  result  of  this  notice  will  be 
open  to  the  public  and  will  be 
announced  in  notice  published  in  the 
Federal  Register. 

Dated:  April  22, 199Z 
Samuel  H.  Banks. 

Assistant  Commissioner,  Commercial 

Operations. 

(FR  Doc.  92-9723  Filed  4-24-92;  8:45  am] 

BIUJNG  CODE  4«2O-02-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29. 1978),  and 
Delegation  Order  No.  85-5  of  June  27, 
1985  (50  FR  27393.  July  2, 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit.  "Egypt's 
Dazzling  Sun:  Amenhotep  III  and  His 
World"  (see  list  ' )  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  writhin  the  United  States 
are  of  cultural  significance.  The  objects 
are  imported  pursuant  to  a  loan 
agreement  with  the  foreign  lender.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  Cleveland  Museum  of  Arts, 
Cleveland,  Ohio,  beginning  on  or  about 
July  1, 1992,  to  on  or  about  September 
27. 1992;  and  the  Kimble  Art  Museum. 
Fort  Worth.  Texas,  beginning  on  or 
about  October  24, 1992,  to  on  or  about 
January  31. 1993,  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  April  22, 1992. 
Alberto ).  Mora, 
General  Counsel. 
[FR  Doc.  92-9721  Filed  4-24-92;  8:45  am) 

BIUING  CODE  <230-01-«l 


Advisory  Board  for  Cuba 
Broadcasting;  Meeting 

The  Advisory  Board  for  Cuba 
Broadcasting  will  conduct  a  meeting  on 
April  30, 1992,  in  the  conference  room  in 
the  offices  of  Radio  Marti,  400  6th  Street. 
SW.,  Washington,  DC.  Below  is  the 
intended  agenda. 

Thursday.  April  30. 1992 

Agenda 

Part  One— Closed  to  the  Public 

10  a.m. 

1.  Status  of  TV  Marti  Technical 
Adjustments 

2.  Status  of  Radio  Marti  Technical 
Adjustments 


'  A  copy  of  this  list  may  be  obtained  by 
contacting  Mr.  R.  Wallace  Stuart  of  the  Office  of  the 
General  Counsel  of  USIA.  The  telephone  number  is 
202/61»-M78.  and  the  addreu  is  room  700,  U.S. 
Information  Agency.  301  Fourth  Street.  SW.. 
Washington.  DC  20547. 
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Part  Two — Open  to  ihe  Public 

12  p.m. 

3.  GAO  Report  on 
Budget  Debates 

4.  Report  Card  on 
Recommendatic 

5.  Consideration  o^  New  Recommendations 

6.  Public  Testimor  y 

t  vo. 


TV  Marti  and  OCB 
on  Capitol  Hill 
^dvisory  Board 


ens 


publ  c 


Items  one  and 
discussed  from  10 
closed  to  the 
one  and  two  will 
premature  di 
likely  to  frustrate 
a  proposed  agenc 
522(c)(9)(B)) 

Members  of  the 
attending  the  opei 
meeting  should 
(202)  401-7312  to 
arrangements  sinde 
is  strictly  controlUd 


which  will  be 
a.m.  to  12  p.m.,  will  be 
Discussion  of  items 
i  nclude  information  the 
sclosiire  of  which  would  be 
he  implementation  of 
action  (5  U.S.C. 


public  interested  in 
portion  of  the 
cckitact  James  Skinner  at 
I  lake  prior 

entry  to  the  building 
by  security  guards. 


Dated:  April  16. 1^2. 
Henry  E.  Catto, 

Director. 

[FR  Doc.  92-9720  Filfcd  4-24-92:  8:45  am] 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  57.  No.  81 

Monday,  April  27,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  nf>eetings  published 
under  ttie  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COMMODITV  FUTURES  TRAOINQ 

COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday,  May 

1. 1992. 

place:  2033  K  St.,  NW.,  Washington, 

DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

(PR  Doc.  92-^899  Filed  4-23-92;  3:00  pmj 

BILUNG  CODE  63S1-01-« 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday.  May 
8. 1992. 

PLACE:  2033  K  St..  N.W..  Washington. 
D.C..  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  92-9900  Filed  4-23-92;  3:00  pm] 

BILUNQ  CODE  63S1-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday.  May 

15. 1992. 

place:  2033  K  St..  NW..  Washington. 

DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb.  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-9901  Filed  4-23-92;  3:02  pm] 

BIUJNQ  CODE  6351-01-M 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday,  May 

22, 1992. 


place:  2033  K  St.,  NW..  Washington, 
DC.  8th  Floor  Hearing  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  92-9902  Filed  4-23-92;  3M)  pm] 

BILXiNQ  CODE  63S1-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m..  Friday,  May 
29, 1992. 

PLACE:  2033  K  St..  NW..  Washington. 
DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  92-9903  Filed  4-23-92;  3«)  pmj 

BILLING  CODE  6351-01-M 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409).  5  U.S.C.  552b: 
DATE  AND  TIME:  April  29. 1992. 10:00  a.m. 
place:  835  North  Capitol  Street.  NE.. 
room  9306.  Washington.  DC  20426. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Lois  D.  Cashell.  Secretary. 
Telephone  (202)  208-0400.  For  a 
recording  listing  items  stricken  from  or 
added  to  the  meeting,  call  (202)  208- 
1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro.  957th  Meeting — 
April  29. 1992.  Regular  Meeting  (104M  a.m.) 

CAH-1. 


Project  No.  2205-011.  Central  Vermont 
Public  Service  Corporation 
CAH-2. 
Project  No.  253&-012,  Niagara  of  Wisconsin 
Paper  Corporation 
CAH-3. 
Project  No.  320&-028,  City  of  Martinsville. 
West  Virginia 
CAH-4. 

Project  No.  2570-018.  Ohio  Power  Company 
CAH-5. 

Project  No.  2570-019.  Ohio  Power  Company 
CAH-6. 
Project  Nos.  9086-002  and  021,  Northwest 
Power  Company,  Inc. 
CAH-7. 

Project  No.  8761-013.  CW  Hydro.  Inc. 
CAH-8. 
Project  No.  2709-013.  Monogahela  Power 
Company,  The  Potomac  Edison  Company 
and  West  Penn  Power  Company 
CAH-9. 
Project  No.  4669-028.  Rancho  Riata  Hydro 
Partners.  Inc. 
CAH-10. 

Project  No.  4238-004.  Racehorse  Company 
CAH-11. 

Project  No.  6188-017.  Sierra  Hydro.  Inc. 
CAH-li 
Project  No.  5461-OOa  Niagara  Mowhawk 

Power  Corporation 
Project  No.  9703-000.  South  Glens  Falls 

Corporation 
Project  No.  6032-000.  Niagara  Mohawk    ' 
Power  Corporation  and  Fourth  Branch 
Associates 
Project  No.  9076-000,  Mechanicville 

Corporation 
Project  No.  5276-000,  Niagara  Mowhawk 

Power  Corporation 
Project  No.  9705-000.  Bakers  Falls 
Corporation 
CAH-13. 

Omitted 
CAH-14. 
Project  No.  11083-000,  Black  River  Hydro 
Corporation 
CAH  15. 
Project  No.  10087-000,  Kamargo 
Corporation 

Consent  Agenda — Electric 

CAE-1. 
Docket  Nos.  ER92-331-000  and  ER92-332- 
000.  Consumers  Power  Company 
CAE-2. 
Docket  No.  ER92-342-000.  Carolina  Power 

&  Light  Company 
Docket  No.  EL92-1-O00.  North  Carolina 
Eastern  Municipal  Power  Agency  v. 
Carolina  Power  &  Light  Company 
CAE-3. 
Docket  No.  ER92-343-000.  Northern  States 
Power  Company  (Minnesota)  and 
Northern  States  Power  Company 
(Wisconsin) 
CAE-4. 
Docket  No.  ER92-222-000.  Arkansas  Power 
&  Light  Company 


15358  Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Sunshine  Act  Meetings 


195-004.  Western 
Pool 


CAE-5. 
Docket  Nos.  ER9i-180-002  and  EL92-17- 

001.  Detroit  Edipon  Company 
CAE-«. 

Docket  No.  ER84-|56(M)33,  Union  Electric 
Company 
CAE-7. 
Docket  No.  ER91 -1313-001.  Pennsylvanja 
Electric  Compa  iy 
CAE-«. 
Docket  No.  ER91-|S69-«n.  Entergy 
Services,  Inc. 
CAE-8. 
Docket  No.  ER91- 
Systems  Power]  I 
CAB-10. 
Docket  Nos.  EPv9i-236-003  and  EL92-13- 

002,  Delmarva  power  4  Light  Company 
CAB-11. 

Docket  Nos.  EC9*-1 0-006.  ER90-1 43-006, 

ER9O'144-0O7.  il?90-145-006  and  EL90- 

9-001,  Northea  t  tJtilitles  Service 
■    Company  (Re  !  ublic  Service  Company  of 

New  Hampshiije 
CAE-12. 

Docket  Nos.  ER9i-565-001,  ER91-566-000 

and  001,  New  !  ngland  Power  Company 
Docket  Nos.  EL91  -53-000  and  001.  Town  of 

Norwood,  Mas  lachusetts  v.  New 

England  Powei  Company 
CAE-13. 
Docket  No.  ER9O|-289-000,  Central  Power 

and  Light  Com  >any 
CAE-14. 
Docket  Nos.  EL8^34-000  and  003,  Northern 

California  Powpr  Agency  v.  Pacific  Gas 

and  Electric  Qimpany 
Docket  Nos.  ER9 1-355-000,  ER86-107-001. 

ER86-120-001,  £-7777-013,  ER76-296- 

001.  Project  Nc  s.  233-033, 1988-015,  2735- 

027  and  137-oqO.  Pacific  Gas  and  Electric 

Company 
CAE-15. 
Docket  No.  EL90l-2eWXM,  North  Carolina 

Electric  Memb  srship  Corporation  v. 

Virginia  Electr  c  and  Power  Company 
CAE-16. 
Docket  No.  QF9^154-000,  Cogentrix  of 

Mayaguez,  Inc 

Consent  Agenda—  Oil  and  Gas 

CAG-1. 

Docket  Nos.  RP8t-147-«», 
55-000,  Quel 
CAG-2. 

Docket  Nos.  TAf2-l-48-000, 
TQ92-4-4ft-00P, 
CAG-3. 


est!  r 


.  TQ  J2- 
(  as 


and  TM92-3- 
Pipeline  Company 


001  and 
,  ANR  Pipeline  Company 


TAf2-l-43-<XX),  TM92-6-43- 
PR92-13d  OOO.  TA92-1-43-001  and 
^iatural  Gas  Company 

21-000  and  TM92-8- 
Gas  Transmission 


TQ9b-3-28-000,  Panhandle 
I  ine  Company 


Docket  Nos. 
000, 

002,  Williams 
CAG-4. 
Docket  Nos.  TAI2-1 
000.  Columbia 
Corporation 
CAG-5. 

Omitted 
CAG-6. 
Docket  No. 
Eastern  Pipe 
CAG-7. 

Docket  No.  TQ8b-6-59-O00,  Northern 
Natural  Gas  (|ompany 
CAG-8. 
Docket  Nos. 
Midwestern 


2-^-002  and  0O3, 
Transmission  Company 


CAG-9. 
Docket  No.  TQ92-2-62-000,  Viking  Gas 
Transmission  Company 
CAG-10. 

Docket  Nos.  TA92-1 -9-000,  001,  003  and 
TM92-2-9-000,  Tennessee  Gas  Pipeline 
Company 
CAG-11. 
Docket  No.  RP92-148-000,  South  Georgia 
Natural  Gas  Company 
CAG-1 2. 
Docket  Nos.  TM92-6-48-000  and  001,  ANR 
Pipeline  Company 
CAG-1 3. 
Docket  No.  RP92-146-000,  Natural  Gas 
Pipeline  Company  of  America 
CAG-14. 
Docket  No.  RP92-152-O0a  Texas  Eastern 
Transmission  Company 
CAG-15. 
Docket  No.  RP92-2-0O4.  Columbia  Gulf 
Transmission  Company 
CAG-16. 
Docket  No.  RP92-1 51-000,  Northern 
Natural  Gas  Company 
CAG-17. 
Docket  Nos.  CPa2-487-038  and  039. 
William  Basin  Interstate  Pipeline 
Company. 
CAG-18. 
Docket  Nos.  RP92-25-00a  001  and  MT92-1- 
000.  Iroquois  Gas  Transmission  System, 
L.P. 
CAG-19. 

Omitted 
CAG-20. 
Docket  No.  RP92-77-000,  Texas  Eastern 
Transmission  Corporation 
CAG-21. 
Docket  Nos.  TA92-1-28-004,  TM92-3-28- 
001  and  TQ92-2-28-001,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-22. 
Docket  Nos.  TA92-2-20-003.  TM92-12-20- 
001  and  RP92-82-001,  Algonquin  Gas 
Transmission  Company 
CAG-23. 
Docket  No.  RP87-15-031.  Trunkline  Gas 
Company 
CAG-24. 
Docket  Nos.  RP84-8a-012  and  RP92-97-002. 
Tarpon  Transmission  Company 
CAG-25. 

Docket  Nos.  RP92-109-001  and  002. 
Northern  Natural  Gas  Company 
CAG-28. 
Docket  Nos.  RP92-16-004  and  RP88-44-035, 
El  Paso  Natural  Gas  Company 
CAG-27. 
Docket  Nos.  RP90-137-005  and  RP91-56- 
006,  Wilhston  Basin  Interstate  Company 
CAG-28. 
Docket  No.  RP91-210-009,  Tennessee  Gas 
Pipeline  Company 
CAG-29. 
Docket  No.  RP91-2O3-00e.  Tennessee  Gas 
Pipeline  Company 
CAG-3a 
Docket  No.  RP91-206-001,  Columbia  Gas 
Transmission  Company 
CAG-31. 

Omitted 
CAG-32. 
Docket  No.  RP92-102-0O1,  Kentucky  West 
Virginia  Gas  Company 
CAG-33. 


Docket  Nos.  RP9&-109-008  and  CP91-3231- 
OOa  Pacific  Gas  Transmission  Company 
CAG-34. 
Docket  Nos.  RP87-e2-012.  013  and  RP85- 
148-OOa  Pacific  Gas  Transmission 
Company 
CAG-35. 
Docket  No.  RP89-245-003.  Paiute  Pipeline 
Company 
CAG-36. 

Docket  Nos.  RP91-224-000,  001,  002,  RP92- 
1-000  and  002,  Northern  Natural  Gas 
Company 
CAG-37. 
Docket  No.  RP81-85-005.  Trunkline  LNG 
Company 
CAG-38. 
Docket  No.  TA91-1-31-006,  Arkla  Energy 
Resources,  a  Division  of  Arkla,  Inc 
CAG-39. 
Docket  Nos.  TA92-2-82-002  and  TM92-2- 
82-001,  Viking  Gas  Transmission 
Company  ^ 

CAG-40. 
Docket  No.  MG8ft-51-004,  Transcontinental 
Gas  Pipe  Line  Company 
CAG-41. 

Docket  Nos.  RM91 -2-000.  RP89-137-0Oa 
RP89-219-000,  RP90-50-000  and  RP9(>- 
90-000,  Northwest  Pipeline  Corporation 
GAG— 42. 
Docket  Nos.  RP85-177-088,  093.  RP88-67- 
039,  041.  RP89-255-002,  RP89-255-002. 
003,  RP90-119-003,  005  and  CP90-2154- 
001,  Texas  Eastern  Transmission 
Corporation 
Docket  No.  RP90-15-001.  Equitrans,  Inc.  v. 
Texas  Eastern  Transmission  Corporation, 
CAG— 43. 
Docket  No.  PR92-4-O00,  The  Maple 
Gathering  Corporation 
CAG-44. 

Omitted 
CAG-45. 
Docket  No.  PR92-8-000,  Arkansas 
Oklahoma  Gas  Corporation 
CAG-46. 
Docket  No.  PR92-9-00a  Three  Rivers 
Pipeline  Company 
CAG-47. 
Docket  No.  RP91-179-002,  The  Algonquin 
Customer  Group  v.  Texas  Eastern 
Transmission  Corporation 
Docket  Nos.  RP88-67-054.  RP8»-61-017. 
RP88-221-012.  CP88-82-006.  CP86^1d- 

001,  CP85-804-002  and  CP82-446-015. 
Texas  Eastern  Transmission  Corporation 

CAG-48.  ; 

Omitted 
CAG-49. 

Docket  No.  RP92-l-00a  Transok  Gas 
Transmission  Company 

CAG-sa 

Docket  No.  FA91-8-000,  Green  Canyon 
Pipe  Line  Company 
CAG-51. 
Docket  No.  CI63-271-001,  Marathon  Oil 
Company 
CAG-5i 
Docket  Nc.  CP92-260-001,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-53. 
Docket  Nos.  CP91 -2828-002.  CP91-2a32- 

002,  CP91-2847-002,  CP91-2848-002, 
CP91-2849-002.  CP91-285(M)02  and 
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CP91-2851-002,  Columbia  Gas 

Transmission  Corporation 
CAG-54. 
Docket  No.  CP90-644-002.  Columbia  Gas 

Transmission  Corporation  and 

Commonwealth  Gas  Pipeline 

Corporation 
CAP-55. 

Omitted 
CAG-56. 
Docket  Nos.  CP89-661-007  and  CPe8-187- 

007,  Algonquin  Gas  Transmisson 

Company 
CAG-57. 
Docket  Nos.  CP89-e34-014  and  RP92-25- 

002.  Iroquois  Gas  Transmission  System. 

LP. 
CAG-58. 
Docket  No.  CP87-5O-6-001.  Arkla  Energy 

Resources 
CAG-59. 
■   Docket  No.  CP89-2107-000,  Arkla  Energy 

Resources,  Inc. 
Docket  Nos.  CP89-5-000  and  002,  CNG 

Transmission  Corporation 
Docket  Nos.  CP88-332-000  and  014,  El  Paso 

Natural  Gas  Company 
Docket  Nos.  CP88-546-000  and  004, 

Equitrans,  Inc. 
Docket  Nos.  CP89-1179-000  and  001. 

Kentucky-West  Virginia  Gas  Company 
Docket  Nos.  CP88-312-000  and  007,  Natural 

Gas  Pipeline  Company  of  America 
Docket  Nos.  CP8&-2-000  and  010.  Northern 

Natural  Gas  Company 
Docket  Nos.  CP89-«34-000  and  003. 

Panhandle  Eastern  Pipe  Line  Company 
Docket  Nos.  CP88--173-000  and  004, 

Southern  Natural  Gas  Company 
Docket  Nos.  CP89-556-000,  Florida  Gas 

Transmission  Company 
Docket  Nos.  CP89-759-000  and  001, 

Transcontinental  Gas  Pipe  Line 

Corporation 
Docket  Nos.  CP88-99-000.  012  and  CP90- 

14-000,  Transwestem  Pipeline  Company 
Docket  Nos.  CP90-235-000  and  001, 

Williams  Natural  Gas  Company 
Docket  Nos.  CP90-2275-000  and  001,  ANR 

Pipeline  Company 
Docket  Nos.  CP92-220-000.  Carnegie 

Natural  Gas  Company 
Docket  Nos.  CP88-25-000,  K  N  Energy,  Inc. 
Docket  Nos.  CP9O-869-000,  Northwest 

Pipeline  Corporation 
CAG-60. 
Docket  Nos.  CP91-2206-000,  Tennessee 

Gas  Pipeline  Company 
Docket  Nos.  CP89-661-005.  012  and  016, 

Algonquin  Gas  Transmisson  Company 
Docket  No.  CP92-245-000,  Iroquois  Gas 

Transmission  System,  LP. 
CAG-61. 
Docket  No.  CP92-91-000,  Natural  Gas 

Pipeline  Company  of  America 
CAG-62. 

Omitted 
CAG-63. 
Docket  No.  CP92-6-003,  Southern  Natural 

Gas  Company  and  South  Georgia 

Natural  Gas  Company 
Docket  No.  CP92-311-000,  Southern 

Natural  Gas  Company 
CAG-64. 
Docket  No.  CP92-250-000.  Trunkline  Gas 

Company 


CAG-65. 
Docket  No.  CP91-290&-O00.  United  Gas 
Pipe  Line  Company 

CAG-ea. 

Docket  No.  CP91-1627-000.  Tennessee  Gas 

Pipeline  Company 
CAG-67. 
Docket  Nos.  CP92-71-000  and  CP86-435- 

005.  Northern  Natural  Gas  Company 
Docket  No.  CP90-1031-001,  Pacific  Gas 

Transmission  Company 
Docket  No.  CP88-136-005,  Texas  Eastern 

Transmission  Company 
Docket  No.  CP88-686-002,  Texas  Gas 

Transmission  Corporation 
Docket  Nos.  CP88-328-005,  CP8»-191fr-005 

and  CP92-37&-000,  Transcontinental  Gas 

Rpe  Line  Corporation 
Docket  No.  CP90-1 777-000,  TransColorado 

Gas  Transmission  Company 
Docket  No.  CP88-133-004,  Transwestem 

Pipeline  Company 
Docket  No.  CP86-588-002,  Trunkline  Gas 

Company 
CAG-68. 
Docket  No.  CP92-417-000,  Houston  Pipe 

Line  Company 
CAG-69. 
Docket  No.  CP92-24&-O0a  Peoples  Natural 

Gas  Company,  Division  of  UtiliCorp 

United  Inc.  v.  Williams  Natural  Gas 

Company  and  Vulcan  Chemicals 

Division  of  Vulcan  Materials  Company 
CAG-70. 
Docket  Nos.  TC81-9-003.  004,  005,  and  006. 

Texas  Gas  Transmission  Corporation 
CAG-71. 
Docket  No.  PL91-2-001,  Interstate  Natural 

Gas  Pipeline  Rate  Design 

Hydro  Agenda 

H-1. 
Docket  No.  RM92-5-000,  Modification  of 
Hydropower  Procedural  Regulations, 
Including  the  Deletion  of  Certain 
Outdated  or  Non-Essential  Regulations. 
Proposed  Final  Rule 

Electric  Agenda 

E-1. 
Docket  No.  ER91-576-000,  Ocean  State 
Power  II.  Order  on  rate  Tiling 

E-2. 
Docket  No.  RM92-6-000,  Deletions  of 
Certain  Outdated  or  Nonessential 
Regulations  Pertaining  to  the 
Commission's  Jurisdiction  under  Parts  II 
and  III  of  the  Federal  Power  Act,  the 
Public  Utility  Regulatory  Policies  Act  of 
1978,  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
and  Delegations  from  the  Secretary  of 
Energy.  Deletions  of  certain  rules 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 
Docket  No.  RM92-4-000,  Deletions  of 

Certain  Outdated  or  Nonessential 

Regulations  F>ertaining  to  the 

Commission's  Jurisdiction  over  Natural 

Gas.  Proposed  Final  Rule 
PR-Z 
(A) 
Docket  No.  CP91-2392-000,  Northwest 

Pipeline  Corporation 


Docket  No.  CP91 -2393-000,  Williams  Gas 
Processing  Company.  Order  on 
application  by  Northwest  Pipeline 
Corporation  to  transfer  certain  facilities 
to  Williams  Gas  Processing  Company, 
end  a  determination  whether  such 
facilities,  after  transfer,  wilt  continue  to 
be  within  the  Commission's  jurisdiction 
(B) 

Docket  No.  CP92-79-000,  Northwest 
Pipeline  Corporation 

Docket  No.  G-17350-010.  Pacific  Gas 
Transmission  Company.  Order  on 
application  to  approve  sales  conversion 
proposals  to  complete  the  transition  to  a 
primarily  transportation  pipeline 
(C) 

Docket  Nos.  RP88-t7-O00  (Phase  Il|.  002, 
026,  RP89-19&-000  and  RP91-166-000, 
Northwest  Pipeline  Corporation.  Order 
consolidating  proceeding 
(D) 

Docket  No.  RP82-56-023.  Northwest 
Pipeline  Corporation.  Order  on  remand 

(E) 
Docket  No.  CP91-3231-000,  Pacific  Gas 
Transmission  Company.  Order  on 
application  by  Pacific  Gas  Transmission 
Company  to  amend  its  certificate 
originally  issued  in  Docket  No.  G-17350 

PR-3. 

(A) 
Docket  Nos.  RP88-262-018,  019.  CP89-917- 
007,  TA89-1-28-007,  TA9(>-1 -28-005. 
RP88-88-011,  012  and  RP91-229-002, 
Panhandle  Eastern  Pipe  Line  Company. 
Opinion  No.  369-A  and  order  on 
rehearing 

(B) 
Docket  No.  RP91-229-003.  Panhandle 
Eastern  Pipe  Line  Company.  Order  on 
rate  design 
(C) 
Docket  Nos.  RP91-229-000  and  001, 
Panhandle  Eastern  Pipe  Line  Company, 
Order  on  rehearing 

(D) 
Docket  Nos.  RP87-103-012  and  CP90-105O- 
000,  Panhandle  Eastern  Pipe  Line 
Company.  Order  on  rehearing 

(E) 
Docket  No.  RPgi-229-004.  Panhandle 
Eastern  Pipe  Line  Company.  Order 
accepting  tariff  sheets 

//.  Producer  Matters 

PF-1. 
Reserved 

///.  Pipeline  Certificate  Matters 

PC-1. 
(A) 
Docket  No.  CP92-22&-000,  Panhandle 

Eastern  Pipe  Line  Company 
Docket  No.  CP92-271-000,  Panda 
Resources.  Inc.  Order  on  application  to 
abandon  by  sale  to  Panda  its  Baca 
County  Gathering  System.  Panda  seeks  a 
declaration  that  the  Baca  County  System 
is  a  nonjurisdictional  gathering  facility 
(B) 
Docket  No.  CP91-1314-002.  Amerada  Hess 
Corporation.  Order  on  application  to 
declare  facilities  nonjurisdictional 


3  92 


15360-16474 


CP8&«7-002.1 


thdt 


CP90  1978-000, 


Lne 


(Cf 
Docket  No.  CP92 
Pipe  Line  Comiany 
to  declare  facil  ties 
to  vacate  certifcates 

P) 
Docket  No. 
Hydrocarbon 
application 
be  a  nonjurisdi  ctii 

(E) 
Docket  No. 

Eastern  Pipe 
Docket  No.  CP31 
Natural  Gas  Company 
application  to 
Phillips  08  Nd 
Powder  River 
PC-2 
Docket  No.  CP91 
Storage  Comp 
Docket  No 
Company 
Docket  No 
Company.  Or: 
construct  and 
field  to  provi 
Company. 
Dated;  April  ZZ 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  92-9834 

BILUNG  COOC  »717-0»-«i 


Koch 
( ompany.  Order  on 
proposed  lateral  would 
onal  gathering  facility 
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308-000,  Green  Canyon 
.  Order  on  application 
nonjurisdictional  and 


Panhandle 
Company 
158»-000,  Phillips  68 

.  Order  on 
ibandon.  by  sale  to 
ral  Gas  Company,  the 
!  ;y8tem  in  Wyoming 

-2704-000,  Blue  Lake  Gas 

-  "y 

CP91  -2705-OOa  ANR  Pipehne 

CP91  -2730-000,  ANR  Storage 
.jr  on  application  to 
jperate  a  new  gas  storage 
service  to  ANR  Pipeline 


1992. 


F  iled  4-23-92;  1:55  pm| 


FEDERAL  ENERGlf  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursu  mt  to  Section  3(a)  of  the 
Government  in  '  le  Sunshine  Act  (Pub.  L 
No.  94-^*09.  5  U.  ;.C.  552b: 


DATE  AND  TIME: 


M, 


ay  1, 1992,  2.-00  p.m. 


place:  825  North  Capitol  StreeL  N.E., 
Room  9306.  Washington.  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  receive  a  briefing  by 
representatives  of  the  Electric  Power 
Research  Institute  on  electricity 
research  developments. 

CONTACT  PERSON  FOR  MORE 
information:  Sanford  McAllister. 
Director.  Division  of  Public  and 
Intergovernmental  A^aire.  Telephone 
(202)  20a-108a 

Dated:  April  22, 199Z 
Lois  D.  CasheD. 
Secretary. 

|FR  Doc  92-9835  Filed  4-23-92;  1:55  pml 
BiU.IN6  CODE  6717-01-U 

COMMISSION  ON  NATIONAL  AND 

coMMUNnnr  service 
TIME  AND  date:  May  1, 1992  from  4:00 
p.m.  to  7:00  p.m.:  May  2, 1992  from  9.00 
a.m.  to  7:00  p.m.;  May  3, 1992  from  10:00 
a.m..  to  3:30  p.m. 

PLACE:  May  1, 1992;  Office  of  the 
Commission  on  National  and 
Community  Service.  National  Press 
Building.  Suite  452. 459 14th  Street  NW.. 
Washington,  DC;  May  2  and  3, 1992: 
Dupont  Plaza  Hotel,  Dupcnt  Circle,  1500 
New  Hampshire  Ave..  Washington,  DC. 
status:  The  meeting,  with  two 
exceptions,  will  be  closed  to  the  public 
for  the  purpose  of  conducting 
deliberations  on  grant  applications.  The 
meeting  will  be  open  to  the  public  on 


May  1. 1992  from  4;00  to  4:30  p.m.  and  on 
May  3, 1992  from  1:00  to  1:30  p.m. 
matters  to  B£  considered:  The  Board 
of  Directors  of  the  Commission  on 
National  and  Community  Service  will 
meet  to  conduct  deliberations  on  grant 
applications  submitted  to  the 
Commission  last  month.  The  Board  will 
be  reviewing  applications  submitted 
under  the  National  and  Community 
Service  Act,  Subtitles  Bl  (Serve- 
America),  C  (American  Conservation 
and  Youth  Service  Corps),  and  D 
(National  and  Community  Service). 
Grant  awards  will  be  announced  at  a 
later  time.  Deliberations  with  respect  to 
applications  submitted  under  Subtitle  B2 
(Higher  Education  Innovative  Projects) 
will  be  conducted  in  June.  1992.  Matters 
to  be  discussed  during  the  open  session 
on  May  1. 1992.  include  the  minutes  of 
the  last  Board  meeting,  the  Executive 
Director's  report,  and  a  brief  description 
of  the  grant  review  process.  The  open 
portion  of  the  meeting  on  May  1  will  be 
for  the  purpose  of  Board  Committee 
discussions. 

CONTACT  PERSON  FOR  MORE 
information:  Terry  Russell.  General 
Counsel,  Commission  of  National  and 
Community  Service,  529 14th  Street, 
NW.,  Washington,  DC  20045,  (202-724- 
0600). 

Catherine  Milton, 

Executive  Director,  Commission  on  National 
and  Community  Service. 
(FR  Doc.  92-9893  Filed  4-23-92;  1:56  pm] 
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TNs  is  a  oontming  list  of 
puMc  biOs  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  H 
may  be  used  in  conjurtctx>n 
»»i»h  "P  L  U  S"  (F«ublic  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  tt>e  Federal 
Register  but  may  be  ordered 
in  irxiividual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Supenntendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington. 
DC  20402  (phone,  202-512- 
2470). 

KR.  3686/PJ-  102-272 

To  amend  title  28,  United 
States  Code,  to  make 
cfianges  in  the  places  of 
fK>lding  court  in  tt>e  Eastern 
District  of  North  Carolina 
(Apr.  21.  1992;  106  Stat.  112; 
1  page)    Price:  $1.00 

HJl  4449/P.L.  102-273 

To  authorize  jurisdictions 
receiving  funds  for  fiscal  year 
1992  under  the  HOME 
Investment  Paftr>erships  Act 
that  are  allocated  for  new 
construction  to  use  tfw  funds, 
at  Vne  discretion  of  the 
jurisdiction,  for  ott>er  ehgible 
activities  under  such  Act  arvj 
to  ameryJ  tt>e  Stewart  B. 
McKmney  Hooieiess 
AssistarKe  Amendments  Act 
of  1988  to  authonze  local 
goverrunents  tfiat  have 
financed  housing  projects  that 
fiave  been  provided  a  section 
8  finandaJ  adjustment  factor 
to  use  recaptured  amounts 
available  from  refinancing  of 
the  projects  for  fiousing 
activrties.  (Apr.  21.  1992;  106 
Stat.  113;  2  pages)    Price: 
$1.00 

S.  98S/PJ_  102-274 

Horn  of  Africa  Recovery  and 
Food  Secunty  Act.  (Apr  21, 
1992;  106  Stat  115;  8  pages) 
Pnce:  $1.00 

S.  1743/P.L.  102-27S 

Arkansas  Wild  and  Scenic 
Rivers  Act  of  1992   (Apr  22, 
1992:  106  Stat   123;  3  pages) 
Price:  $1  00 
Ust  List  April  24.  1992 


IV 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27. 1992  /  Reader  Aids 


CFR  CHECKUS1 

This  checklist,  prepared  by  the  Office  of  the  Federal  Registef ,  Is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 


numbers,  prices, 

An  asterisk  (*)  pn 

week  and  which  Is 

Office 

A  checklist  of  cum 

also  appears  in  the 

Affected),  wtiich  is 


I  revision  dates. 
3S  each  entry  that  has  been  issued  since  last 
'  available  for  sale  at  the  Govemrnent  Printing 


t  CFR  volumes  comprising  a  complete  CFR  set, 
itest  issue  of  the  LSA  (Ust  of  CFR  Sections 
sed  monthly. 
The  annual  rate  for  Subscription  to  all  revised  volumes  is  $620.00 
domestic,  $155.00  additional  for  foreign  mailing. 
Mail  orders  to  the  Siiperintendent  of  Documents,  Attn;  New  Orders. 
P.O.  Box  371954.  P  ttsborgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  rer  littance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  or  U  aster  Card).  Charge  orders  may  be  telephoned  to 
the  GPO  Order  Des  (,  Monday  through  Friday,  at  (202)  783-3238  from 
8:00  am  to  4:00  p.fi.  eastern  tinr»e,  or  FAX  your  charge  orders  to 
(202)  512-2233. 

Title                                   Stock  NufntMT 
1,  2  (2  Res«fv«d) (869-017-00001-9) $13.00         Jon.  1.  1992 


3  (1990  Compilation  a4d 
Ports  ICO  and  101) 


5  Parts: 

•1-499 

•700-1199 

1200-Cnd,  6  (6 

7Pai1s: 

0-26 

27-45 

46-51 — 

52 

53-209 „.... 

210-299 

300-399 

400-699  

•700-899 

900-999  

1000-1059 

•1060-1119... 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1<>  50-1999 

2000-tnd 


RaMT  ed) 


8 

9  Parts: 

1-199 

•200-tnd. 


10  Parts: 

0-50 , 

51-199 

200-399 ... 
400-499 ... 
•SOO-tnd.. 


•11 


12  Parts: 

1-199 

200-219... 
220-299 ... 
300-499 ... 
500-599 ... 
600-M.... 

13 -_ 


Prtco   Reviaton  Date 


.  (869-013-00002-1) 14.00 

.  (869-017-00003-5) 16.00 


'  Jon.  1.  1991 
Jon.  1,  1992 

Jon.  1,  1992 
Jon.  1,  1992 
Jw.  1,  1992 

Jon.  1,  1992 
Jon.  1.  1992 
Jon.  1,  1992 
Joi.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1991 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
J«.  1,  1991 
Jon.  1,  1991 
Jon.  1,  1992 

,  (869-013-00026-9) 14.00    Jon.  1,  1991 


,  (869-017-00004-3) 18.00 

.  (869-017-00005-1) 14.00 

).  (869-017-00006-0) 19.00 

.  (869-017-00007-8) 17.00 

,  (869-017-00008-6) 12.00 

.  (869-017-00009-4) 18.00 

.  (869-017-00010-8) 24.00 

(869-017-00011-6) 19.00 

.  (869-017-00012-4) 26.00 

.  (869-017-00013-2) 13.00 

.  (869-017-00014-1) 15.00 

.  (869-017-00015-9) 18.00 

.  (869-013-00016-1) 28.00 

.  (869-017-00017-5) 17.00 

.(869-017-00018-3) 13.00 

.  (869-017-00019-lj 9.50 

.  (869-017-00020-5) 22.00 

.  (869-017-00021-3) 15.00 

.(869-017-00022-1) 11.00 

.  (869-013-00023-4) 22.00 

.  (869-0 1 3-00024-2) 25.00 

.(869-017-00025-6) 11.00 


(869-013-00027-7) 21.00 

.  (869-017-00028-1) 18.00 

(869-013-00029-3) 21.00 

.  (869-017-00030-2) 18.00 

.  (869-017-00031-1) 13.00 

.  (869-017-00032-9) 20.00 

.  (869-017-00033-7) 28.00 

.  (869-017-00034-5) 12.00 


(869-017-00035-3) 13.00 

(869-017-00036-1) 13.00 

(869-017-00037-0) 22.00 

(869-017-00038-8) 18.00 

(869-017-00039-6) 17.00 

(869-013-00040-4) 19.00 

(869-017-00041-8) 25.00 


Jon.  1,  1991 
Jon.  1,  1992 

Jon.  1,  1991 
Jon.  1,  1992 
«  Jon.  1,  1987 
Jon.  1,  1992 
Jon.  1,  1992 

Jon.  1,  1992 

Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1991 

Jon.  1.  1992 


Title 


Stock  Nutnbef 


Price 


14  Parts: 

1_59        (869-017-00042-6) 25.00 

60-139 - (869-013-00043-9) 21.00 

140-199 (869-017-00044-2) 1100 

200-1199 (869-017-00045-1) 20.00 

1200-lnd (869-017-00046-9) 14.00 

15  Parts: 

0-299  (869-017-00047-7)-. 13.00 

300-799 (869-013-00048-0) 22.00 

BOO-End (869-017-00049-3) 17.00 

18  Parts: 

0-149 (869-017-00050-7) 6.00 

150-999 (869-017-00051-5) 14.00 

1000-&d (869-017-00052-3) 20.00 

17  Parts: 

1-199 (869-013-00054-4) 15.00 

20O-239 - (869-013-00055-2) 16.00 

240-&d (869-013-00056-1) 23.00 

18  Parts: 

1-149   (869-013-00057-9) 15.00 

150-279 (869-013-00058-7) 15.00 

280-399 (869-013-00059-5) 13.00 

400-£nd (869-013-00060-9) 9.00 

19  Parts: 

1-199 

200-6id 


(869-013-00061-7) 28.00 

(869-013-00062-5) 9.50 

20  Parts: 

1-399 (869-013-00063-3) 16.00 

400-499 (869-013-00064-1) 25.00 

500-End (869-013-00065-0) 21.00 

21  Parts: 

1-99      (869-013-00066-8) 12.00 

100-169 (869-013-00067-6)..-...  13.00 

170-199 (869-013-00068-4) 17.00 

200-299 (869-013-00069-2) 5.50 

300-499 „ (869-013-00070-6) 28.00 

500-599 (869-013-00071-4) 20.00 

600-799 (869-013-00072-2) 7.00 

800-1299 (869-013-00073-1) 18.00 

1300-£nd (869-013-00074-9) „  7.50 

22  Parts: 

1-299  - (869-013-00075-7)...-..  25.00 

300-&d (869-013-00076-5) 18.00 

23 (869-013-00077-3) 17.00 

24  Parts: 

0-199   (869-013-00078-1) 25.00 

200-499 (869-013-00079-0) 27.00 

500-699 -. (869-013-00080-3) 13.00 

700-1699 »..  (869-013-00081-1) 26.00 

1700-tnd (869-013-00082-0) 13.00 

25 (869-013-00083-8) 25.00 

26  Parts: 

SS  1.0-1-1.60 (869-013-00084-6) 17.00 

SS  1.61-1.169 „(869-013-00085-4) 28.00 

SS  1.170-1.300 „ (869-013-00086-2) 18.00 

SS  1.301-1.400 (869-013-00087-1) 17.00 

SS  1.401-1.500 (869-013-00088-9) 30.00 

SS  1.501-1.640 (869-013-00089-7) 16.00 

SS  1.641-1.850 (869-013-00090-1) 19.00 

SS  1.851-1.907 (869-013-00091-9) 20.00 

SS  1.908-1.1000 (869-013-00092-7) 22.00 

SS  1.1001-1.1400 (869-013-00093-5) 18.00 

SS  1.1401-6td (869-013-00094-3) 24.00 

2-29 (869-013-00095-1) 21.00 

30-39 (869-013-00096-0) 14.00 

40-49 (869-013-00097-8) 1100 

50-299 (869-013-00098-6) 15.00 

300-499 „ (869-013-00099-4) 17.00 

500-599 (869-013-00100-1) 6.00 


R«viak>nDat« 

Jon.  1. 

1992 

Jon.  1, 

1991 

Jon.  1, 

1992 

Jon.  1, 

1992 

Jon.  1, 

1992 

Jon.  1, 

1992 

Jon.  1, 

1991 

Jon.  1, 

1992 

Jon.  1, 

1992 

Jon.  1, 

1992 

Jon.  1, 

1992 

Apr.  1. 

1991 

Apr.  1, 

1991 

Apr.  1, 

1991 

Apr.  1, 

1991 

Apr.  1, 

1991 

Apr.  1, 

1991 

Apr.l, 

1991 

Apr.  1, 

1991 

Apr.l, 

1991 

Apr.l, 

1991 

Apr.l, 

1991 

Apr.l, 

1991 

Apr.l, 

1991 

Apr.l, 

1991 

Apr.l, 

1991 

Apr.l, 

1991 

Apr.l, 

1991 

Apr.l, 

1991 

Apr.l 

1991 

Apr.l 

1991 

Apr.l 

1991 

Apr.l 

1991 

Apr.l 

1991 

Apr.l 

1991 

Apr.l 

1991 

Apr.l 

1991 

Apr.l 

,  1991 

Apr.l 

,1991 

•Apr.  1 

,  1990 

Apr.l 

,1991 

Apr.l 

.1991 

Apr.l 

,  1991 

Apr.l 

,  1991 

Apr.l 

.  1991 

Apr.l 

.1991 

Apr.l 

,  1991 

•Apr.l 

.1990 

Apr.l 

.1991 

Apr.l 

.  1991 

•Apr. 

1,1990 

Apr.l 

.  1991 

Apr.l 

,1991 

Apr.l 

,1991 

Apr.l 

,  1991 

Apr.l 

,  1991 

Apr.l 

.1991 

•Apr.  1 

.1990 
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THto 


stock  Number 


.  (869-013-00101-0) 6.50 


600-fnd _ 

27PartK 

1-199 (869-013-00102-8) 29.00 

200-M (869-013-00103-4) 11.00 

M (869-013-00104-4) 28.00 

29PartK 

0-99 (869-013-00105-2) 18.00 

100-499 (869-013-00106-1) 7.50 

500-899 „ (869-013-00107-9) 27.00 

900-1899 (869-013-00108-7) 12.00 

1900-1910  (§§1901.1  to 

1910.999) (869-013-00109-5) 24.00 

1910  (§§  1910.1000  10 

«id) (869-013-00110-9) 14.00 

191 1-1925 „...  (869-013-001 1 1-7) 9.00 

1926 „ (869-013-00112-5) 12.00 

1927-tnd (869-013-00113-3) 25.00 

30  Part*: 

1-199 (869-013-00114-1). 

200-699 (869-013-00115-0). 

700-£nd (869-013-00116-8). 


RovMonDato 
Apr.  1.  1991 


TNI* 


Stock  Number 


Prico       R«vMon  Oat* 


22.00 
15.00 
21.00 

31  PartK 

0-199 (869-013-00117-6) 15.00 

200-tnd (869-013-00118-4) 20.00 

32  PartK 

1-39,  Vol.  1 15.00 

1-39,  Vol.  N 19.00 

1-39,  Vol.  W 18.00 

1-189 _„ (869-013-001 19-2) 25.00 


190-399 (869-013-00120-6). 

400-629 (869-013-00121-4). 

630-699 (869-013-00122-2). 

700-799 (869-013-00123-1). 

800-6id (869-013-00124-9). 

33  PartK 

1-124 (869-013-00125-7). 

125-199 (869-013-00126-5). 

200-End (869-013-00127-3). 

34  Parts: 

1-299 (869-013-00128-1). 

300-399 (869-013-00129-0). 

400-M (869-013-00130-3). 

35 (869-013-00131-1). 

36  Parts: 

1-199 (869-013-00132-0). 

200-tiid (869-013-00133-8). 


29.00 
26.00 
14.00 
17.00 
18.00 

15.00 
18.00 
20.00 

24.00 
14.00 
26.00 

10.00 

13.00 
26.00 

37 (869-013-00134-6) 15.00 

38  Parts: 

0-17 (869-013-00135-4) 24.00 

18-tnd, (869-013-00136-2) 22.00 

39 „....  (869-013-00137-1) 14.00 

40  Parts: 

1-51 (869-013-00138-9) 27.00 

52 (869-013-00139-7) 28.00 

53-60 (869-013-00140-1) 31.00 

61-80 (869-013-00141-9) 14.00 

81-85 - (869-013-00142-7) 11.00 

86-99 (869-013-00143-5) 29.00 

100-149 (869-013-00144-3) 30.00 

150-189 (869-013-00145-1) 20.00 

190-259 (869-013-00146-0) 13.00 

260-299 (869-013-00147-8) 31.00 

300-399 (869-013-00148-6) 13.00 

400-424 (869-013-00149-4) 23.00 

425-699 (869-013-00150-8) 23.00 

700-789 (869-013-00151-6) 20.00 

790-End (869-013-00152-4) 22.00 


Apr- 
Apr. 

Ml 

July 
July 
July 
July 

July 

July 

•July 

juiy 

July 

July 
July 

Wy 

July 

*Mf 

•July 

*July 

July 

July 

July 

July 
July 
July 

July 
July 
July 

July 
July 
July 

July 

July 
Wy 

July 

July 
July 

July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
•July 
July 
July 


991 
991 

991 


991 
991 
991 
991 

991 

991 
989 
991 
991 

991 
991 
991 

991 
991 

984 
984 
984 
991 
991 
991 
991 
991 
991 

991 
991 
991 

991 
991 

991 

991 

991 
991 

991 

991 
991 

991 


991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
989 
991 
991 


41Ctiapt*rs: 

1, 1-1  to  1-10 

1,  1-11  to  Appandu,  2  (2  iteswed) . 

3-6 

7 :. 

8 : 

9 


10-17 

18,  Vc!  I,  Pom  1-5 

18,  Vol.  I,  Ports  6-19 

18,  Vol.  M,  Porti  20-52 

19-100 „.... 

1-100 (869-013-O0153-2).. 

101 (869-013-00154-1).. 

102-200 (869-013-00155-9).. 

201-End _ (869-013-00156-7).. 

42  Parts: 

1-60 (869-013-00157-5).. 

61-399 „ (869-013-00158-3).. 

400-429 _ (869-013-00159-1).. 

43(X-fad (869-013-00160-5).. 

43  Parts: 

1-999 (869-013-00161-3).. 

1000-3999..J...„ (869-013-00162-1).. 

4000-End (869-013-00163-0).. 

44 (869-013-00164-8).. 

45  Parts: 

1-199 „ (869-013-00165-6). 

200-499 (869-013-O0166-4). 

500-1 199 (869-013-00167-2). 

1200-Cnd (869-013-00168-1). 

46  Parts: 

1-40 (869-013-00169-9). 

41-69 (869-013-00170-2). 

70-89 (869-013-00171-1). 

90-139 (869-013-00172-9). 

140-155 (869-013-O0173-7). 

156-165 (869-013-00174-5). 

166-199 (869-013-00175-3). 

200-499 (869-013-00176-1). 

500-fad (869-013-O0177-0). 

47  Parts: 

0-19 (869-O13-00178-8). 

20-39 (869-013-00179-6). 

40-69 (869-013-00180-0). 

70-79 (869-013-00181-8).. 

80-£nd (869-013-00182-6). 

48  Chapters: 

1  (Pom  1-51) (869-013-00183-4).. 

1  (Ports  52-99) (869-013-00184-2).. 

2  (Pwts  201-251)  ..„ (869-013-00185-1).. 

2  (Ports  252-299) (869-013-00186-9).. 

3-6 (869-013-00187-7).. 

7-14....„ (869-013-O0188-5).. 

15-fnd (869-013-00189-3).. 

49  Parts: 

1-99 (869-013-00190-7).. 

100-177 (869-011-00191-2).. 

178-199 (869-013-00192-3).. 

200-399 (869-013-00193-1).. 

400-999 (869-013-00194-0).. 

1000-1199 (869-O13-O019S-8).. 

1200-6id (869-013-00196-6).. 

SOPsrts: 

1-199 (869-013-00197-4).. 

200-599 (869-013-00198-2).. 

600-&id: (869-013-00199-1).. 

sjtK  fnamK  ana  rnanys 
Aids..- (869-013-0005^*) 


13.00 
13.00 
14.00 

6.00 

4.50 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 

8.50 
22.00 
11.00 
10.00 

17.00 

5.50 

21.00 

26.00 

20.00 
2600 
12.00 

22.00 

18.00 
12.00 
26.00 
19.00 

15.00 
14.00 
7.00 
12.00 
1000 
14.00 
14.00 
20.00 
11.00 

19.00 
19.00 
10.00 
18.00 
20.00 

31.00 
19.00 
13.00 
10.00 
19.00 
26.00 
30.00 

20.00 
27.00 
17.00 
22.00 
27.00 
17.00 
19.00 

21.00 
17.00 
17.00 


30.00 


*Juty  1 
•July  1 
•July  1 
•July  1 
•July  1 
•July  1 
•July  1 
•July  1 
•July  1 
•Julyl 
•July  1 
^July  1 
July  1 
July  1 
July  1 

Od.  1 
Oct.  1 
Od.  1 
Od.  1 

Od  1 
Od.  1 
Od  1 

Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od  1 
Od.  1 
Od  1 
Od.  1 

Od  1 

Od  1 

Od  1 

Od  1 

Od  1 

Od.  1 
Od  1 
Doc.  31 
Dm.  31 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Doc.  31 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od  1 
Od.  1 


984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
990 
991 
991 
991 

991 
991 
991 
991 

991 
991 
991 

991 

991 
991 
991 
991 

991 
991 
991 
991 
991 
991 
991 
991 
991 

991 
991 
991 
991 
991 

991 
991 
991 
991 
991 
991 
991 

991 
990 
991 
991 
991 
991 
991 

991 
991 
991 


Jon.  1,  1991 


VI 


TIM 
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stock 


Pric*      RevMonDat* 


Stock  NumtMr 


Cmpktt  1992  OR  $  * .»- 620.00 

Microfiche  OR  EdHia : 

CompMa  saf  (oo«-  tm  mdSngi 185.00 

CompMt  sat  (oo«-iime  moling) 188.00 

Co(T^)lett  $«t  (ona-fime  moiling) 188.00 

Sobscription  (moiteil  as  issuod) 188.00 


)92 


1992 

1989 
1990 
1991 
1992 


RcvtokNiOato 
1992 


TMo 
hKividud  copies  ..„ » ••      2«> 

'  Bkoum  frtte  3  is  on  annual  compilalion.  iNf  vohime  and  al  previooi  vdurnts  skouU  be 
r»tain«J  OS  0  permanenl  r»««renc»  soorc*. 

«Ihe  Jii»y  1,  1985  •dhion  o»  32  OR  PorH  1-189  contom  o  iio»  only  far  P«rt  1-^ 
jndusw*.  For  the  fufl  text  o»  *•  Defense  Ac<|u«$i«ton  Re^jlotions  in  Ports  1-39,  comih  tfce 
tieee  a«»o»umes  issued  OS  of  July  1.  1984,  eoBloinieg  those  pons. 

'The  July  1.  1985  edhion  of  41  OR  Owpters  1-100  contains  o  note  only  lor  Oiopterslto 
49  Inclusive.  For  the  lull  text  of  procurement  regukrtions  in  Ou^iters  1  to  49,  cansiA  the  elevee 
CF«  volumes  issued  as  of  July  1,  1984  conloining  those  chopWrs. 

♦  No  aneiidiiients  to  this  volume  were  promidgMed  thirieg  the  period  Jon. 
31,  1991.  The  CFR  volume  Issued  Jwuoryl.  1987,  should  be  retained. 

iMo  omenAnents  to  this  volume  were  promulQated  Aeing  the  period  Apr. 
31,  1991.  The  CFR  volume  issued  April  1.  1990,  should  be  retained. 
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REGULATOR  iriNFORMATION 
SERVICE  CEirrER 

Unified  Agen^  of  Federal  Regulations 

agency:  Regif  atory  Infonnation  Service 
Center 

action:  Intro<  uction  to  the  Unified 
Agenda  of  Federal  Regulations. 


summary:  Th  !  Regulatory  Flexibility 
Act  {5  U.S.C.  1 02)  requires  that  agencies 
publish  semiannual  regulatory  agendas 
describing  rej  ulatory  actions  they  are 
developing.  E  tecutive  Order  12291  and 
OMB  memora  nda  implementing  section 
5  of  the  Execu  tive  order  establish 
minimum  star  dards  for  executive 
agencies'  agei  idas.  including  specific 
types  of  infon  nation  for  each  entry  and 
pilblication  in  a  uniform  format.  In 
addition,  the  I  )ffice  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988  (41  U.S.d.  402)  require  the 
development  and  semiannual 
publication  ola  report  on  procurement 
regulations.  T  le  Unified  Agenda  helps 
fulfill  the  pro<  urement  requirement. 


The 
issue  of  the 
agency  agend^ 
comprise  the 
semiannual 
Regulations. 


foUowihg  separate  parts  in  this 
Federal  Register  are  the 
s,  which  together 
\pril  1992  edition  of  the 
Unified  Agenda  of  Federal 


ADDRESSES:  I  egulatory  Information 
Service  Center.  Suite  500.  750 17th  Street 

NW..  Washington,  DC  20006. 

I 

FOR  FURTHER  Information  contact 

For  further  infonnation  about  specific 
regulatory  acpons,  please  refer  to  the 
Agency  Contact  listed  for  each  entry.  To 
provide  comment  on  or  to  obtain  further 
information  about  the  Unified  Agenda  of 
Federal  Regulations,  contact:  Mark  G. 
Schoenberg.  Executive  Director,  (202) 
634-6222,  or  h  largaret  M.  Donohoe, 
Project  DireC  or.  (202)  634-6220. 

SUPPLEMENT/ AY  INFORMATION: 

TABl  E  OF  CONTENTS 


INTRODUCTION 
OF 


FEI  )ERAL 


Untied 


About  ttte 
How  To  Use 
Data  Umitabo^s 
Ustof 
infonnation 
Copies 


Page 

TO  THE  UNIFIED  AGENDA 
REGULATIONS 


tie 


Abbreviations 


Agends 16476 

Unified  Agenda 16477 

16478 

16478 

About      Additional 
16479 


TABLE  OF  CONTENTS— Continued       TABLE  OF  CONTENTS— Continued 

Page 


AGENCY  DESCRIPTIONS  OF  REGULATORY 
ACTIVITIES 

Cabinet  Departments 

Department  of  Agriculture 16482 

Departmer^t  of  Commerce 16574 

Department  of  Defense 16632 

Department  of  Education 16658 

Department  of  Energy 16676 

Department  of  Heatth  and   Human 

Services 16702 

Department  of  Housing  and  Urt>an 

Devetopmerrt 16804 

Department  of  tfie  Interior 16850 

Department  of  Justice 16918 

Department  of  Labor 16952 

Department  of  State 17004 

Departnoent  of  Transportation 17012 

DepartnDent  of  ttie  Treasury 17160 

Department  of  Veterans  Affairs 17334 

Other  Executive  Agencies 

ACTION 17364 

Advisory  Council  on  Historic  Preser- 
vation    1 7368 

Agency  tor  International  Development.,  17370 
Architectural  ar>d  Transportation  Bar- 
riers Compliance  Board 17374 

Commission  on  Civil  Rights 17376 

Environmental  Protection  Agency 17378 

Equal  Employment  Opportunity  Com- 
mission   17462 

Federal  '  Emergency     Management 

Agency 17468 

General  Services  Administration 17478 

National  Aeronautics  and  Space  Ad- 
ministration   17490 

National  Archives  and  Records  Ad- 
ministration   17498 

National  Endowment  for  the  Arts 17502 

National  Endowment  for  the  Human- 

rties 17506 

National  Scierx»  Foundation 17510 

Office  of  the  Federal  Inspector, 
Alasita  Natural  Gas  Transportation 

System _ 17514 

Office  of  Government  Ethics 17516 

Office  of  Management  and  Budget 17522 

Office  of  Personnel  Management 17532 

Office  of  Special  Counsel 17550 

Pananw  Canal  Commission 17552 

Peace  Corps 17556 

Pennsylvania    Avenue    Development 

Corporation 17558 

Pension  Benefit  Guaranty  Corporation..  17560 

Railroad  Retirement  Board 17568 

Selective  Service  System 17574 

Small  Business  Administration 17576 

Tennessee  Valley  Authority 17592 

United  States  Information  Agency 17596 

Joint  Authority 

Department  of  Defense/Gene  al 
Services  Administration/NationaJ 
Aeronautics  and  Space  Administra- 
tion (Federal  Acquisition  Regula- 
tion)   17598 


Independent  Agencies 

Commodity  Futures  Trading  Commis- 
sion    17620 

Consumer  Product  Safety  Commis- 
sion   17626 

Farm  Credit  Administration 17638 

Federal  Communications  Commission..  17646 
Federal  Deposit  Insurance  Corpora- 
tion    1 7664 

Federal  Energy  Regulatory  Commis- 
sion   17672 

Federal  Housing  Finance  Board 17678 

Federal  Maritime  Commission 17684 

Federal  Reserve  System 17692 

Federal  Trade  Commission 17706 

Interstate  Commerce  Commission 17714 

National  Credit  Union  Administration 17718 

National  Indian  Gaming  Commission 17726' 

Nuclear  Regulatory  Commission 17730 

Resolution  Trust  Corporation 17756 

Thrift  Depositor  Protection  Oversight 

Board 17760 

INDEXES  TO  THE  UNIFIED  AGENDA  OF 
FEDERAL  REGULATIONS 

Small  Entities  Index 17763 

Levels  of  Government  Index 17773 

Subject  Index 17795 


INTRODUCTION  TO  THE  UNIFIED 
AGENDA  OF  FEDERAL 
REGULATIONS 

About  tlie  Unified  Agenda 

The  Regulatory  Information  Service 
Center  (the  Center)  compiles  the  Unified 
Agenda  of  Federal  Regulations  for  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  The  Center  provides 
information  about  Federal  regulatory 
activity  to  the  President  and  his 
Executive  Office,  the  Congress,  agency 
managers,  and  the  public. 

The  Office  of  Information  and 
Regulatory  Affairs  is  responsible  for 
overseeing  the  Federal  Government's 
regulatory,  paperwork,  and  information- 
management  activities  and  for 
implementing  Executive  Orders  12291 
(Federal  Regulation)  (46  FR  13193;  3  CFR 
1981  Comp.,  p.  127)  and  12498 
(Regulatory  Planning  Process)  (50  FR 
1036;  3  CFR  1985  Comp.,  p.  323).  Under 
E.0. 12498,  OMB  publishes  the 
Regulatory  Program  of  the  United  States 
Government  each  year. 

The  Regulatory  Program  is  a  policy 
document  and  a  management  tool  that 
sets  forth  the  priorities  of  the  agency 
head  and  of  the  President  regarding  the 
Significant  Regulatory  Actions  (SRAs) 
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that  will  be  conducted  during  the 
program  year  to  which  it  pertains. 

The  Regulatory  Program  and  the 
Unified  Agenda  differ  in  several  ways. 
The  Unified  Agenda  includes  more 
regulatory  actions,  because  it  covers  all 
Federal  agencies  that  issue  regulations 
and  includes  virtually  all  the 
rulemakings  they  have  under 
development.  The  Regulatory  Program 
includes  fewer  than  half  of  those 
agencies  and  contains  only  the  most 
significant  of  the  regulatory  actions  that 
each  of  those  agencies  plans  to 
undertake.  The  Regulatory  Program, 
however,  describes  each  entry  more 
thoroughly  than  the  Unified  Agenda. 

The  regulatory  actions  described  in 
the  Regulatory  Program  of  the  United 
States  Government  are  included  in  this 
Agenda.  In  general,  the  Regulation 
Identifier  Number  (RIN)  for  the  action  is 
the  same  for  both  publications;  however, 
occasionally,  several  Agenda  entries  are 
combined  into  one  Program  entry,  and  a 
new  RIN  is  assigned  to  that  entry  in  the 
Program. 

The  Unified  Agenda  provides  uniform 
reporting  of  data  on  regulatory  activities 
under  development  throughout  the 
Federal  Government.  This  edition  of 
the  Unified  Agenda  includes 
regulatory  agendas  from  59  Federal 
departments,  agencies,  ana  commissions 
that  publish  agendas.  Agencies  of  the 
United  States  Congress  are  not  included. 
The  Federal  Mediation  and  Conciliation 
Service,  the  Institute  of  Museum 
Services,  the  Merit  Systems  Protection 
Board,  and  the  National  Capital 
Planning  Commission  have  published 
regulatory  agendas  in  the  past  but  have 
nothing  to  report  for  this  edition.  The 
Securities  and  Exchange  Commission 
did  not  submit  an  agenda  for  inclusion 
in  this  edition  of  the  Unified  Agenda. 

The  regulatory  activities  included  in 
the  agency  agendas  are  those  currently 
plarmed  for  the  next  12  months.  The 
agendas  do  not  include  regulations 
excluded  from  review  under  E.0. 12291, 
such  as  those  concerning  military  or 
foreign  affairs  fimctions  and  regulations 
related  to  internal  agency  management. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601)  requires  that  agencies 
publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Agencies  meet 
that  requirement  by  including  the 
information  in  their  submissions  for  the 
Unified  Agenda  of  Federal  Regulations. 

In  addition.  Executive  Order  12812  of 
October  26. 1987.  entitled  "Federalism" 
(3  CFR  1987  Comp..  p.  252)  directs 


executive  departments  and  agencies  to 
identify  proposed  regulatory  provisions 
that  have  significant  federalism 
implications.  As  part  of  this  effort, 
agencies  include  in  their  submissions  for 
the  Unified  Agenda  of  Federal 
Regulations  information  on  whether 
their  regulatory  actions  may  have  an 
effect  on  various  levels  of  government. 

The  Agenda  also  helps  fulfill  the 
statutory  requirement  that  the  Office  of 
Federal  Procurement  Policy  (OFPP) 
publish  a  Procurement  Regulatory 
Activity  Report  as  required  by  the  Office 
of  Federal  Procurement  Policy  Act 
Amendments  of  1988  (102  Stat.  4055;  41 
U.S.C.  402).  In  their  agendas,  agencies 
indicate  which  regulatory  actions  are 
procurement-related,  as  well  as  whether 
or  not  there  is  a  statutory  requirement  or 
a  paperwork  burden  associated  with  the 
procurement-related  actions.  This 
procurement  information  is  used  by 
OFPP  to  produce  its  report. 

The  Unified  Agenda  is  produced 
through  a  computer  system  designed 
and  maintained  by  the  Center  with  the 
advice  and  assistance  of  the 
Government  Printing  Office.  The  system 
was  designed  to  save  agencies  time  and 
money  by  automating  the  preparation 
and  printing  of  their  agendas  in  a 
uniform  format  and  to  make  the  Agenda 
easier  to  use.  In  order  to  further 
facilitate  producing  the  Agenda,  many 
agencies  currently  use  computer 
terminals  at  their  offices  to  enter  agenda 
information  into  the  Center's  computer 
system. 

All  agendas  contain  uniform  data 
elements  -  regulation  title,  significance, 
legal  authority,  CFR  citation,  legal 
deadline,  abstract,  timetable,  small 
entities  affected,  government  levels 
affected,  procurement,  agency  contact, 
and  a  unique  Regulation  Identifier 
Number.  Agencies  also  include  any 
additional  information  they  consider 
important.  If  any  of  the  data  elements  is 
not  included,  the  agency  either  did  not 
report  the  information  or  may  provide 
an  explanation  in  its  preamble.  For 
further  information,  please  contact  the 
individual  agency. 

Congress  generally  authorizes  a  single 
Federal  agency  to  implement,  through 
regulation,  a  specific  pohcy  objective. 
Sometimes,  however,  a  statute  may 
require  that  several  agencies  issue 
regulations  to  accomplish  the  objective. 
In  such  cases,  the  agencies,  working 
with  a  central  coordinator,  jointly 
publish  the  documents  issued  in  the 
course  of  the  rulemaking  proceeding. 
These  proceedings  are  referred  to  as 
Govemmentwide  common  rules. 


In  this  edition  of  the  Unified  Agenda, 
one  Govemmentwide  common  rule  is 
reported  by  the  agencies  participating  in 
its  development.  It  is  "New  Restrictions 
on  Lobbying."  Agencies  participating  in 
the  development  of  this  common  rule 
have  reported  it  in  their  individual  parts 
of  the  Unified  Agenda. 

The  Unified  Agenda  of  Federal 
Regulations  is  published  in  April  and 
October  of  each  year.  We  welcome 
comments  on  this  edition  and 
suggestions  for  improving  futxire  ones. 

How  To  Use  the  Unified  Agenda 

Each  agency  agenda  appears  as  a 
separate  part  in  this  edition  of  the 
Federal  Register.  The  parts  are 
organized  alphabetically  in  four  groups: 
Cabinet  departments,  other  executive 
agencies,  joint  authorities,  and 
independent  agencies.  Departments  are 
divided  into  agencies,  which  may  in  turn 
be  divided  into  subagencies. 

Each  agency  begins  its  agenda  with  a 
preamble  providing  information  specific 
to  its  agenda.  Each  agency  lists  its  rules 
in  four  groups: 

1.  Prerule  Stage  -  actions  agencies 
will  undertake  in  the  next  12  months  to 
determine  whether  jor  how  to  initiate 
rulemaking.  Such  actions  occur  prior  to 
a  Notice  of  Proposed  Rulemaking  and 
may  include  Advance  Notices  of 
Proposed  Rulemaking  (ANPRMs)  and 
reviews  of  existing  regulations. 

2.  Proposed  Rule  Stage  -  actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  (NPRM)  as  the 
next  step  in  their  rulemaking  process  or 
for  which  the  closing  date  of  the  NTRM 
Comment  Period  is  the  next  step. 

3.  Final  Rule  Stage  -  actions  for  which 
agencies  plan  to  publish  a  final  rule  or 
an  interim  final  rule  or  to  take  other 
fmal  action  as  the  next  step  in  their 
rulemaking  process. 

4.  Completed  Actions  -  actions  or 
reviews  the  agency  completed  or 
withdrew  since  publishing  its  last 
agenda.  This  section  also  includes  items 
that  were  begun  and  completed  between 
issues  of  the  Unified  Agenda. 

An  agency  may  use  a  subheading  to 
identify  regulations  that  it  has  grouped 
according  to  a  particular  topic.  When 
these  subheadings  are  used,  they  appear 
above  the  title  of  the  first  regulation  in 
the  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  \he  entry  appears  in  the 
Agenda  for  the  first  time. 

All  entries  are  numbered  sequentially 
from  the  beginning  to  the  end  of  the 
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The 
(Seq.No 

entry  identifier  i 
in  \hi»  edition 
number  is  \uei 
readers  to 
subjects. 


/  geada  Sequence  Number 
prec  eding  the  title  of  each 
the  location  of  the  entry 
»f  the  Agenda.  The  same 
in  the  indexes  to  enable 
fmil  entries  on  specific 


age  ncy 


For  each 
Center  provid^ 
Table  of  Contents 
preamble  of  thp 
agency  Tables 
locate  quickly 
agency  that  m4y 
them.  Sequenc ; 
agency  Tables 


The 
The  first  two 
actions  that 
effects  on  sma 
government,  li 
contains  a 
Federal 
Terms  to  heip 
from  various 
particular  area 
also  contains 
the  reader's 


RegistiT 
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that  requests  it.  the 
a  computer-produced 

that  appears  after  the 
agency's  agenda.  The 
of  Contents  help  readers 
those  entries  within  an 
be  of  most  interest  to 
numbers  also  appear  in 
of  Contents. 


Agendalcontains  three  indexes, 
u  idexes  list  the  regulatory 
1  believe  may  have 
!  entities  and/or  levels  of 
addition,  the  Agenda 
Sut^ject  Index  based  on  the 
Thesaurus  of  Indexing 
eaders  locate  entries 
a  jencies  that  may  affect  a 

of  interest.  The  index 
4ross  references  to  assist 


search. 

Entries  desc  ibing  regulations  in  the 
Agenda  shoulc  contain,  at  a  minimum, 
the  following  i  iformation: 

•  Title  of  the  R  egulation. 

•  Significance  ~  an  indication  of  the 

significance  of  the  entry  that  appears 
when: 
a.  The  action  is  included  in  the 
Regulatory  Program  of  the  United 
States  Oovemment  for  the  current 


prolan 
b.the 
the  action 


'  agei  icy 


■wU 


The  Significance 
onlyiftheen 

•  Legal  Autbo^ty 
United  Statx  s 
Law  (PX.)  01 
(E.O.)  that 
action.  Ageitcies 
name  refei 
these  citatiohs 

•  CFR  Citatior 
Code  of  Fedpral 
affects  or 
action 

•  Legal  Deadh^e 
whether  the|rule 
statutory  or 
of  that 
deadline 
Action,  or  s^me 

•  Abstract  -  a 
problem  the 
the  need  for 
extent  avai 
the  agency 
the  problem 
and  beoefiti 


heading  appears 
is  a  significant  action. 

-  the  sectionls)  of  the 
Code  (U.S.C.)  or  Public 
the  Executive  order 
a^thorize(8)  the  regulatory 
may  provide  popular 
to  laws  in  addition  to 


: dead  ine 

pel  tain 


hbl 


19 


year,  or 

otherwise  considers 
a  priority. 


-  the  section(s)  of  the 
Regulations  that 
be  affected  by  the 


an  indication  of 

is  subject  to  a 
judicial  deadline,  the  date 

and  whether  the 

8  to  an  NPRM.  a  Final 

"Odier"  action, 
description  of  the 
regulation  will  address: 
a  Federal  solution:  to  the 
e.  the  alternatives  that 
considering  to  address 
and  the  potential  costs 
of  the  action. 


•  Timetable  -  the  dates  and  citations  (if 
available)  for  all  past  stages  and  at 
least  tfaeiieKt  future  stage  of 
rulemaking,  tf  a  date  appears  in  this 
section  as  OO/OO/OO.  it  means  the  date 
of  the  action  is  fH-esently 
undetermined.  Similarly,  10/00/93 
means  the  agency  can  predict  the 
month  and  year  the  action  will  take 
place  but  not  the  day  it  will  occur. 

•  Small  Entities  Affected  -  indicates 
whetiier  the  rule  is  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  and.  if  so. 
whether  the  small  entities  are 
businesses,  governmental 
jurisdictions,  and/or  organizations. 

•  Government  Levels  Affected  - 
indicates  whether  the  rule  is  expected 
to  affect  levels  of  government  and.  if 
so.  whether  the  governments  are  local. 
State,  and/or  Federal. 

•  Agency  Contact  -  the  name,  title, 
address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeable  about  the  regulatioiL 

•  Procurement  -  a  statement  identifying 
procurement- related  actions  and 
indicating  whether  there  is  a  statutory 
requirement  for  the  action  and 
whether  or  not  there  is  a  paperwork 
burden  associated  with  the  action. 
The  Procurement  heading  appears 
only  if  the  entry  is  a  procurement- 
related  action. 

Some  agencies  have  provided  other 
optional  information  at  their  discretion. 

Data  Limitations 

Agencies  prepared  entries  for  this 
edition  of  the  Unified  Agenda  to  give  the 
pubUc  notice  of  their  plans  to  review, 
propose,  and  issue  regulations.  They 
have  tried  to  predict  their  activities  over 
the  next  12  months  as  accurately  as 
possible,  but  dates  and  schedules  are 
subject  to  change.  Agencies  may 
withdraw  some  of  the  regulations  now 
under  development  and  they  may  issue 
or  propose  other  regulations  not 
included  in  their  agendas.  Agency 
actions  in  the  ruleniaking  process  may 
occur  before  or  after  the  dates  they  have 
listed.  The  Agenda  does  not  create  a 
legal  obligation  on  agencies  to  adhere  to 
schedules  within  it  or  to  confine  their 
regulatofy  «cti\ities  to  those  regulations 
that  appear  in  it.  The  informaHon  in  this 
edition  is  accurate  as  of  February  21. 
1992,  in  the  judgment  of  the  submitting 
agencies,  except  as  otherwise  noted  in 
individual  agency  preambles.  Where 
applicable,  individual  actions  will  be 
subject  to  review  for  compliance  with 
E.0. 12291,  the  Regulatory  Flexibility 
Act.  the  Office  of  Federal  Procurement 


Policy  Act  Amendments  of  1988,  and  the 
Paperwork  Reduction  Act  at  appropriate 
points  in  the  regulatory  process. 

This  edition  of  the  Unified  Agenda  of 
Federal  Regulations  differs  somewhat 
from  previous  editions.  On  January  28, 
1992.  President  Bush  annoimced  a  90-    . 
day  moratorium  on  new  regulations.  He 
stated  in  a  Memorandum  for  Certain 
Department  and  Agency  Heads: 

I  am  concerned  that  because  of  the 
constant  pressure  to  develop  new 
programs,  we  are  aot  doing  nearly  enough 
to  review  and  re^-ise  existing  programs.  For 
that  reasoa  I  ask  that  each  of  your 
agencies  set  aside  a  90-day  period, 
beginning  today  [January'  28. 1992],  to 
evaluate  eKistia^  regulations  and  programs 
and  to  identify  and  accelerate  action  on 
initiatives  that  will  eliminate  any 
unnecessary  regulatory  burden  or 
otherwise  promote  economic  growth. 
Ehuing  this  period,  agency  resources 
should,  to  the  maximmn  extent  possible,  be 
devoted  to  these  efforts. 

The  President  requested: 

To  the  maximum  extent  peimitted  by  law 
...  your  agency  should  refrain  from  issuing 
•any  proposed  or  final  nie  during  the  90- 
day  review  period.  This  rnoratorium  on 
new  regulations  wiH  ensure  that,  to  the 
maximum  extent  possibie.  agency 
resources  are  devoted  to  reducing  the 
.  reguiatoiy  burden  on  the  economy.  Of 
course,  you  should  not  postpone  any 
regulation  that  is  subject  to  a  statutory  or 
judicial  deadline  tiiat  fails  during  the 
review  period. 

As  a  result  of  the  moratorium, 
agencies  were  reviewing  their 
regulations  at  the  same  time  that  they 
were  developing  their  submissions  for 
this  edition  of  the  Unified  Agenda. 
Agency  plans  for  new  regulations,  in 
particular,  and  those  already  under 
development  have  not  yet  been  made 
firm.  Thus,  this  edition  of  the  Agenda 
will  contain  few.  and  for  some  agencies 
no.  new  regidatoiy  initiatives.  This  is  a 
function  of  the  review  process  requested 
by  the  President  and  does  not  imply  that 
any  specific  regulatory  actions, 
particularly  those  that  may  be  required 
by  statute  or  by  judicial  order,  will  be 
delayed  or  have  been  terminated. 
Agencies  will  continue  to  proceed  with 
rulemakings  that  each  agency  head 
considers  necessary  or  which  are 
required  by  law.  while  to  the  maximum 
extent  possible,  conducting  the 
moratorium  reviews  requested  by  the 
President 

list  of  Abbreviations 

The  following  abbrevietionB  appear 
throughout  this  edition  of  the  Agisnda: 

ANPRM  -  An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
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notice  that  an  agency  is  considering  a 
regulatory  action.  The  agency  issues  an 
ANPRM  before  it  develops  a  detailed 
proposed  rule.  The  ANPRM  describes 
the  general  area  that  may  be  subject  to 
regulation  and  usually  asks  for  public 
conunent  on  the  issues  and  options 
being  discussed.  An  ANPRM  is  issued 
only  when  an  agency  believes  it  needs 
to  gather  more  information  before 
proceeding  to  a  notice  of  proposed 
rulemaking. 

CFR  -  The  Code  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government  The  Code  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  subject  to  Federal  regulation.  The 
CFR  is  keyed  to  and  kept  up-to-date  by 
the  daily  issues  of  the  Federal  Register. 

EO  -  An  Executive  order  is  a 
directive  from  the  President  to  an 
executive  agency,  issued  under 
constitutional  or  statutory  authority. 
Executive  orders  are  published  in  the 
Federal  Register  and  in  title  3  of  the 
Code  of  Federal  Regulations. 

FR  -  The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  all 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  ofBcial 
documents  issued  by  Federal 
departments  and  agencies. 

FY  -  The  Federal  fiscal  year  runs 
from  October  1  to  September  30. 

NPRM  -  A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 


Administrative  Procedure  Act.  an  NPRM 
must  include,  at  a  minimum: 

•  A  statement  of  the  time,  place,  and 
nature  of  the  public  rulemaking 
proceeding: 

•  A  reference  to  the  legal  authority 
under  which  the  rule  is  proposed;  and 

•  Either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

PL  -  A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons  or 
entities  specifically  designated.  Public 
laws  are  numbered  in  sequence 
throughout  the  2-year  life  of  each 
Congress;  for  example,  PL  102-5  is  the 
fifth  public  law  of  the  102nd  Congress. 

RFA  -  A  Regulatory  Flexibility 
Analysis  describes  the  impact  of  a 
proposed  nde  on  small  entities  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601).  An  RFA  describes 
why  the  agency  is  considering  the 
action;  the  objectives  of  and  legal  basis 
for  the  proposed  rule;  an  estimate  of  the 
nimiber  of  small  entities  that  could  be 
affected  and  the  compliance 
requirements  they  would  have  to  fulfill; 
any  other  duplicative,  overlapping,  or 
conflicting  Federal  rules;  and 
alternatives  to  the  proposed  action. 
When  required,  an  initial  RFA 
accompanies  an  NPRM,  and  a  final  RFA 
accompanies  a  final  rule. 

RIA  -  A  Regulatory  Impact  Analysis 
is  required  by  E.0. 12291  for  all  major 
rules  and  other  regulations  designated 
by  the  Office  of  Management  and 
Budget.  An  RIA  is  prepared  to  determine 
whether  a  proposed  regulatory  action 
meets  the  requirements  of  section  2  of 
E.0. 12291;  namely,  that  it: 


•  Be  based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  the  action; 

•  Not  be  undertaken  unless  the  potential 
benefits  outweigh  the  potential  costs 
to  society; 

•  Maximize  net  benefits  to  society; 

•  Entail  the  least  net  cost  to  society  of 
the  alternatives  considered;  and 

•  Take  into  account  the  condition  of 
particular  affected  industries,  the 
national  economy,  and  contemplated 
future  regulatory  actions. 

RIN  -  The  Regulation  Identifier 
Number  is  assigned  by  the  Regulatory 
Information  Service  Center  to  identi^ 
each  regulatory  action  listed  in  the 
Agenda.  Many  agencies  include  RIN 
numbers  in  the  headings  of  their  Rule 
and  Proposed  Rule  documents  when 
publishing  them  in  the  Federal  Register. 

Seq.  No.  -  An  Agenda  Sequence 
Number  identifies  entries  in  the 
Agenda's  indexes. 

use  -  The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
^rea  of  Federal  law. 

Information  About  Additional  Copies 

Additional  copies  of  this  edition  of  the 
Federal  Register  are  available  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  DC  2040Z  (202)  783-323a 

Copies  of  individual  agency  agendas 
may  be  available  directly  f'om  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 
Dated:  April  14, 1992. 
Mark  G.  Schoenberg. 
Executive  Director. 
[FR  Doc.  92-8973  Filed  04-24-92;  8:45  am] 
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DEPARTMErir  OF  AGRICULTURE  (USOA) 


DEPARTMENT 


OF  AGRICULTURE 


Office  of  the  S^retary 

7  CFR  Subtitle  A,  Ct>s.  I-Vil,  iX-XII,  XiV* 
XVIII,  XXi,  XXIV-XXiX 

9  CFR  Ctit.  l-iV 

36  CFR  Ch.  II 

41  CFR  Ctu  4 

Semiannual  Rejgulatory  Agenda,  April 

1992 

AOENCV:  Office  lof  the  Secretary.  USDA. 

action:  Semiai  nual  regulatory  agenda. 


Se- 
quence 
Number 


1 
2 
3 


summary:  This  agenda  provides 
siunmary  descriptions  of  major  and 
nonmajor  regulations  being  developed  in 
agencies  of  the  U.S.  Department  of 
Agriculture  in  conformance  with 
Executive  Order  12291  "Federal 
Regulation."  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act.  Pub.  L.  96- 
354. 

USDA  has  attempted  to  list  all 
regulations  and  regidatory  reviews 
pending  at  the  time  of  pubUcation. 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 


shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FOR  niRTMCR  INFORMATION  CONTACT: 

For  further  Information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 

Requests  for  copies  of  the  agenda 
should  include  a  self-addressed, 
stamped  envelope  and  be  directed  to: 
Regulatory  Agenda,  OBPA,  Office  of  the 
Secretary.  Room  147-E,  Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
(202)  720-1272. 

Dated:  March  3, 1992. 
Marvin  |.  Shapiro, 

Chief,  Legislative,  Regulatory,  and  Automated 
Systems  Division. 


Agricultural  Marketing  Service— Prerule  Stage 


Title 


Natfjnal  LatXKatory  Accreditation  Program 

Pesticide  Recordkeeping  for  Private  Applicators 

Title  XXI  Organic  Certification  or  Organic  Food  Production  Act  of  1990. 


Se- 
quence 
Number 


4 

'5 

6 

7 

a 

9 

10 
11 
12 
13 
14 
15 


Regulation 
Identifier 
Number 


0581-AA38 
0581-AA39 
0581-AA40 


Agricultural  Marketing  Service— Proposed  Rule  Stage 


Title 


Review  of  Pricing  Provisions  in  All  Federal  Milk  Marketing  Orders ~ • • — 

Est  iWish  a  Processor-Funded  Milk  Promotion  Program 

Revision  of  Regulations  Governing  ttw  Inspection  and  Grading  Services  of  Manufactured  or  Processed  Dairy 
Products — -^ 


Reflations  Under  ttie  Federal  Seed  Act ~ • - 

Mafdatory  Inspectkxi  of  Eggs  and  Egg  Products • 

Polty  Statement  and  Regulations  Governing  Availability  of  Tobacco  Inspection  Sen/ices  to  Burley  Tobacco  on 

Designated  Markets - •■ ; • 

Re*ew  of  Basic  Formula  Price  in  All  Federal  Milk  Orders — . + 

Voluntary  Inspection  of  Egg  Products  and  Grading — .... — ...- ..... .» ••— •• — •• 

Egg  Researcti  and  Promotion  Rules  and  Regulations . "•• — • — • -^ 

Grading  of  Shell  Eggs •• — r 

Votintary  Grading  of  Poultry  Products  and  Rabbit  Products - v- 

Fe<s  and  Oarges.  Mandatory  Tobacco  Inspection - 


Se- 

quefK» 
Number 


16 
17 
18 
19 


Regulation 
Identifier 
Number 


0581-AA37 
0581-AA44 

0581-AA45 
0581-AA52 
0581-AA55 

0581-AA56 
0581-AA57 
.  0581-AA58 
0581-AA59 
0581-AA60 
0581-AA61 
0581-AA62 


Agricultural  Marketing  Service— Final  Rule  Stage 


Title 


F©  I  Increase  for  Dairy  Grading  Program 

Lin  e  Research,  Promotkin  and  Consumer  Information  Order 

Miihroom  Promotkyi.  Research,  and  Consumer  Information  Order.. 
Pet&n  Promotion  and  Research  Order 


Regulatkin 
Identifier 
Number 


0581-AA42 
0581-AA48 
0581-AA49 
0581-AA50 
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USDA 


Agricultural  Marketing  Service— Completed  Actions 


Se- 
quence 
Number. 


20 
21 


Title 


Regulation 
Identtfief 
^4u^1ber 


Cotton  Research  and  Promotion  Order - 4    0581-AA41 

Inspection  and  Certification  of  Quality  of  Agricuttural  and  Vegetable  Seed  Under  the  Agricultural  Marketing  Act  of 
1946  Increase  Testing  Fees - i    0581-AA51 


Agricultural  Stabilization  and  Conservation  Service— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


22 
23 


1992  Wool  and  Mohair  Program 

1993  Feed  Grain  Loan  Rates  and  Acreage  Reduction  Levels.. 


0560-AC34 
0560-AC54 


Se- 
quence 
Number 


24 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

40 
41 
42 


Agricultural  Stabilization  and  Conservation  Service— Final  Rule  Stage 

Regulation 
Title  Identifier 

Number 


Amend  U.S.  Warehouse  Act  (USWA)  Regulations  to  Provide  1)  Liquidation  Procedures,  and  2)  Informal  Heanngs  for 
USWA  Licensed  Warehousemen - — - 

Wetland  Reserve  Program - 

Dairy-State  Make  Allowance - - - 

Allocation  of  Procurement  of  Processed  Agricultural  Commodities  for  Donation  on  a  Lowest  Landed  Cost  Basis 

1992  Wheat  Loan  Rate  and  Acreage  Reduction  Level ~ 

1992  Feed  Grain  Loan  Rates  and  Acreage  Reduction  Levels 

1992  Rice  Loan  Rate  and  Acreage  Reduction  Level — 

1992  Upland  Cotton  Loan  Rate  and  Acreage  Reduction  Level = - 

Farmer-Owned  Reserve  (FOR)  Program  for  the  1991  Crop  of  Feed  Grains 

1992  Oilseed  Program ., : - • 

1992-Crop  Marketing  Quota  and  Price  Support  Level  for  Burley  Tobacco '. 

1992-Crop  Marketing  Quota  and  Price  Support  Level  for  Flue-Cured  Tobacco 

1992-Crop  Marketing  Quotas  for  Five  Kinds  of  Tobacco - 

1992-Crop  Price  Support  Levels  for  Six  Kinds  of  Tobacco - 

1992-Crop  Peanuts  National  Poundage  Quota - ~ 

National  Average  Loan  Rates  for  1992-Crop  Quota  and  Additional  Peanuts  and  Minimum  Commodity  Credit 
Corporation  (CCC)  Export-Edible  Sales  Price  for  Additional  Peanuts 

1992  Extra  Long  Staple  (ELS)  Cotton  Loan  Rate  and  Acreage  Reduction  Level.. ™™ 

1992  CCC  Cotton  Loan  Program  Regulations— Bale  Packaging  Materials 

Common  Provisions  for  tfie  1992  Wheat.  Feed  Grain.  Cotton,  and  Rice  Programs 


0560-AC05 
0560-AC08 
0560-AC23 
0560-AC27 
0560-AC30 
0560-AC31 
0560-AC32 
0560-AC33 
0560-AC36 
0560-AC37 
0560-AC38 
0560-AC39 
0560-AC40 
0560-AC41 
0560-AC42 

0560-AC43 
0560-AC44 
0560-AC55 
0560-AC56 


43 
44 
45 
46 
47 
48 


Agricultural  Stabilization  and  Conservation  Service — Completed  Actions 


Colorado  River  Basin  Salinity  Conto-ol  Program— Project  Approval  Guidelines 

Farmer-Owned  Resen/e  (FOR)  Program  for  the  1991  Crop  of  Wheat 

Agricultural  Water  Quality  Incentive  Program _ 

Application  of  CCC  Debt  Settlement  Policies  and  Procedures  to  Foreign  Transactions . 

First  Handier  and  Domestic  User/Exporter  Certificate  Programs  for  Upland  Cotton 

Marketing  Assessments  for  1991-1995  Crop  Sugar  Beets  and  Sugarcane...... 


0560-AB85 
05«)-AC35 
0560-AC46 
0560-AC52 
0560-AC53 
0560-AC57 


16484 


USDA 


Se- 
quence 
Number 


49 
50 
51 

52 
53 
54 
55 
56 
57 
58 
59 


Se- 
quence 
Numt>er 


60 
61 
62 
63 

64 
65 
66 


Se- 
quence 
Number 


67 
68 


Se- 
quence 
Number 


69 
70 


Se- 
quence 

Number 


71 
72 
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Animal  and  Plant  Health  Inspection  Service— Proposed  Rule  Stage 


Title 


Revi  !ion  of  7  CFR  319.56,  Importation  of  Fruits  and  Vegetables 

Exot  c  Newcastle  Disease  in  All  Birds  and  Poultry;  Psittacosis  and  Ornithosis  in  Poultry ....^ ^............ .- 

Importation  of  Certain  Animals  and  Poultry  and  Certain  Animal  and  Poultry  Products-Communicable  Animal 


Diseases. 


Regi  ilation  of  Horses  and  Farm  Animals  Under  ttie  Animal  Welfare  Act.. 

Natkmal  Environmental  Policy  Act  Implementing  Procedures 

Cycli  cal  Review  of  9  CFR  Part  92,  Ptiase  II 

Gyp! ly  Moth. 


Rum  nants  and  Swine  Imported  From  Foot-and-Mouth-Disease  Countries - — 

lmp<  rtation  of  Nursery  Stock  Plants.  Roots,  BuJbs.  Seeds,  and  Other  Plant  Products  -  Phase  II. 

Us«  Fees • 

Imp<  rtation  of  Unmanufactured  Wood 


Regulation 
Identifier 
Number 


0579-AA12 
0579-AA22 

0579-AA28 
0579-AA31 
0579-AA33 
0579-AA34 
0579-AA39 
0579- AA40 
0579-AA41 
0579- AA43 
e579-AA47 


Animal  and  Plant  Health  Inspection  Service— Final  Rule  Stage 


Title 


Importation  of  Nursery  Stock,  Plants.  Roots.  Bulbs,  Seeds,  and  Other  Plant  Products  -  Phase  I. 
Anti^als  Destroyed  Because  of  Scrapie 


Honeybees'^andVonei^ee  Semen;' R  Certain  Restrictions  on  Honeybees  and  Honeybee  Semen  From  New 


Zo)  lisuxJ  •* • 

Imp<  mtkjn  "of  Certain  Animals  and  Poultry  and  Certain  Animal  and  Poultry  Products-Prevention  of  Poultry  Diseases 

Aninal  Welfare;  Random  Source  Dogs  and  Cats 

Broidleaf  Paper  Bark  Tree;  Noxious  Weed » ■ " 


Impbrtation  of  Certain  Animal  Embryos 

aii4ken  Disease  Caused  by  Salmonella  Enteritidis. 


Regulation 
Identifier 
Number 


0579-AA21 
0579-AA24 
0579-AA25 

0579-AA37 
0579-AA38 
0579-AA42 
0579-AA46 


Animal  and  Plant  Health  Inspection  Service— Completed  Actions 


Title 


Regulation 
Identifier 
Number 


0579-AA35 
0579-AA45 


Cooperative  State  Research  Service— Prerule  Stage 


Title 


HigJier  Education  Challenge  Grants  Program;  Administrative  Provisions 

lesio  Institution  Capacity  BuikJing  Grants  Program;  Administrative  Provisions . 


Regulation 
Identifier 
Number 


0524-AA02 
0524-AA03 


Cooperative  State  Research  Service— Final  Rule  Stage 


Title 


USbA  Guidelines  for  Research  Involving  Planned  Introduction  Into  the  Environment  of  Organisms  With  Deliberately 

MxJified  Hereditary  Traits ' •" 

Ag  >ncy  Procedures  To  Implement  Vt\e  Natkjnal  Environmental  PoUcy  Act ^ •• 


Regulation 
Identifier 
Number 


0524-AAOO 
0524-AA01 
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USDA 


Farmers  Home  Administration— Prerule  Stage 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Numt>er 

73 

Adverse  Decisions  and  Administrative  Aooeals  FmHA  Instruction  1900-B  r. 

0575-AB09 

Farmers  Home  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


74 
75 
76 
77 
78 

79 
80 
81 

82 
83 
84 


Acquisition,  Management  and  Disposition  of  Real  Property  Which  Secured  Single  Family  Housing  (SFH)  Loans 

Housing  Preservation  Grants 

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizations 

Real  Property  Insurance v 

Deny  Credit  to  Applicants  Delinquent  on  any  Federal  Debt;  Except  When  the  Delinquency  Is  an  FmHA  Farm 

Program  Loan „ 

Civil  Rights  Compliance  Requirements  -  1940-D — 

Planning  and  Performing  Site  Development  Work 

Supplemental  Requirements  for  Making  Section  502  Loans  for  Housing  Units  Located  in  Condominiums  or  Planned 

Unit  Developments 

Housing  Application  Packaging  Grants 

Section  504  Rural  Housing  Loans  and  Grants 

Rural  Rental  and  Rural  Cooperative  Housing  Loan  Policies,  Procedures,  and  Authorizations v...„ 


0575- AA03 
0575-AA18 
0575- AA35 
0575- AA53 

0575- AA66 
0575-AA83 
0575- AA88 

0575- AA90 
0575- AA92 
0S75-AA93 
0575-AB08 


Farmers  Home  Administration— Final  Rule  Stage 


85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 


Recapture  of  Section  502  Rural  Housing  Subsidy 

Management  and  Collection  of  Nonprogram  (NP)  Loans 

Management  and  Supervision  of  Multiple  Family  Housing  Bon-owers  and  Grant  Recipients -.. 

Prepayment  and  Displacement  Prevention  of  Multiple  Family  Housing  Loans 

Farm  Labor  Housing  Loan  and  Grant  PoIicies^Procedures,  and  Authorizations „ — _... 

Processing  and  Servicing  FmHA  Assistance  to  Employees,  Relatives,  and  Associates 

Rural  Rental  Housing  Loan  Policies,  Procedures  and  Authorizations  —Processing  Preapplications 

Servicing  Cases  Where  Unauthorized  Loan  or  Other  Financial  Assistance  Was  Received— Multiple  Family  Housirtg . 

Adverse  Decisions  and  Administrative  Appeals  FmHA  Instruction  1900-B 

Farmer  Programs  Guaranteed  Interest  Assistance  Program 

Establishment  of  Wetland  Conservation  Easements  on  Farmers  Home  Administration  (FmHA)  Inventory  Property.... 

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizations  (Defen^ed  Mortgage  Program) 

Farmer  Program  Account  Servicing  Policies  for  Section  1816  and  Other  Related  Sections  for  the  "1990  Fact  Act".. 


0575-AA29 
0575-AA39 
0575-AA49 
0575-AA51 
0575- AA60 
0575-AA64 
0575-AA67 
057.S-AA69 
0575-AA70 
0575-AA80 
0575-AA81 
0575-AAe7 
0575- AA91 


98 
99 
100 
101 
102 


Farmers  Home  Administration— Completed  Actions 


Complaints  and  Compensation  for  Construction  Defects — 

Rural  Rental  Housing  Policies,  Procedures,  and  Authorizations  1944-E 

1 951  -K  Account  Servicing  and  Collections - 

Rural  Rental  Housing  Policies,  Procedures,  and  Authorizations  1944-E 

Rural  Rental  Housing  Policies,  Procedures,  and  Authorizations,  1944-E  or  (Accountability  in  Funding  Rural  Housing 
Program  Awards  or  Assistance) - 


0575-AA41 
0575-AA73 
0575- AA74 
0575-AA77 

0575-AA79 


16486 


USD  A 


Se- 
quence 
Number 


103 


Se- 
quence 
Number 


104 


Se- 
Quence 
Number 


105 
106 
107 


Se- 
quence 
Number 

108 
109 
110 
111 


Se- 
querK» 
Number 


112 
113 


Se- 
quence 
Number 


114 
115 
116 
117 
118 
119 


Ge  leral  Administrative  Regulations.  Submission  of  Poltcies.  Provisions  of  Policies,  and  Rates  of  Premium. 


Ge(»ral  Administrative  ReguiatHjns;  Coilecbon  and  Storage  of  Social  Security  Account  Numbers  and  Employer 
Id  sntification  Numbers 
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Federal  Oop  Insurance  CcMporation— Prerule  Stage 


Title 


Regulation 
Identifier 
Nunr*>er 


0563-AA61 


Federal  Crop  Insurance  Corporation— Proposed  Rule  Stage 


Title 


Regulation 
Identifier 
Numljer 


0563-AA54 


Federal  Crop  Insurance  Corporation— Final  Rule  Stage 


Title 


A*S  Farm  Program  Payment  Yield  Optiori - \    Jg^lJ^^^ 

G€  lerai  Administrative  Regulations;  Appeal  Procedures ■ - 

PefenutCrop  Insurance  Regulations ; 


Regulation 
Identifier 
Numljer 


0563-AA63 
0563-AA64 


Federal  Crop  Insurance  Corporation— Completed  Actions 


Tttle 


G<  neral  Crop  Insurance  Regulations:  Amount  of  Insurance  Option. 

Hv&rid  Com  Seed  Endorsement 

HytKid  Sorghum  Seed  Endorsement 

Sf  ecial  CA  Citrus  Crop  Insurance  Regulations 


Regulation 
Identifier 
Number 


0563-AA56 
0563-AA59 
0563-AA62 
0563-AA66 


Federal  Grain  Inspection  Service— Proposed  Rule  Stage 


Tite 


A  Review  of  the  Regulations  Under  the  United  States  Grain  Standards  Act:  Part  800 . 
Ri  igulatory  Application  of  Water  to  Grajn 


Regulation 
Identifier 
Number 


0580-AA08 
0580- AA25 


Federal  Grain  Inspection  Service— Final  Rule  Stage 


Title 


Uhited  States  Standards  for  f  irghum — 

uftrted  States  Standards  for  Canda 

Uuted  States  Standards  for  Soybeans 

Uhited  States  Standards  for  Wheat 

0  fficial  Performance  Requirements  for  Grain  Inspection  Equipment . 
A  latoxin  Testing  Services 


Regulation 
Identifier 
Number 


0580- AA10 
0580- AA1 2 
0580- AA1 4 
0580-AA15 
0580-AA21 
0580-AA24 


USDA 
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16487 


Se- 
quence 
Number 

120* 

121 

122 


Se- 
quence 
Number 


Se- 
quence 
Nunr>ber 


125 
126 
127 
128 

129 
130 

131 

132 
133 
134 
135 
136 
137 
138 
139 
140 


141 
142 
143 
144 
145 
146 
147 
148 

149 


Federal  Grain  Inspection  Service— Completed  Actions 


Title 


United  States  Standards  for  Rice • 

Fees  for  Rice  Inspection  and  Laboratory  Test  Services 

Official  Performance  and  Procedural  Requirements  for  Grain  Weighing  Equipment  and  Related  Grain  Handling 
Systems — - 


Regulation 
Identifier 
Number 


0580-AA11 
0580-AA18 

0580-AA23 


Food  and  Nutrition  Service— Prerule  Stage 


Title 


123  Food  Stamp  Program:  Umit  the  Number  of  Shipping  Points  in  Each  State  to  One.  and  Require  States  To  Submit 
Only  One  Coupon  Order  Per  Month  for  the  Needs  of  the  Entire  State 

124  Food  Stamp  Program:  Introduction  of  $20  Coupons  for  Issuing  Benefits  and  Allowing  the  Use  of  More  Than  One 
Coupon  Denomination  for  Changemaking  in  Food  Stamp  Transactions 


Regulation 
Identifier 
Number 


0584-AA94 
0584-AA95 


Food  and  Nutrition  Sen/ice— Proposed  Rule  Stage 


Title 


Dijiae  q4  procfidurd • .....,..,......,,.....»•....••..-......•....••«.•••.•••••••••••••••••••••••••••••••••• 

Special  Supplemental  Food  Program  for  Women,  Infants,  and  Children  (WIC):  Food  Delivery  Systenw 

Food  Stamp  Program:  Emergency  Assistance  for  Victims  of  Disasters 

Food  Stamp  Program:  Income  Exemption  for  Homeless  Households  in  Transitional  Housing  From  the  Mickey  Leiand 

Memorial  Domestic  Hunger  Relief  Act 

Food  Stamp  Program:  Quality  Control  Review  of  Negative  Actions 

Special  Supplemental  Food  Program  for  Women.  Infants,  and  Children  (WIC):  Part  246.10.  Food  Package  III 

Children/Women  With  Special  Dietary  Needs •"-■ ; 

(WIC):  Nutrition  Education  Participant  Contacts.  Age  of  Medical  Data,  Participant  Confidentiality.  Application 

Processing.  Timeframes,  and  Miscellaneous  Minor  Amendments 

Nutrition  Education  and  Training  (NET)  Program  Changed  Administrative  Requirements 

Child  and  Adult  Care  Food  Program:  Child  Nutrition  and  WIC  Reauthorization  Act  Amendments 

Child  and  Adult  Care  Food  Program:  Authority  To  Collect  Overclaims 

Child  and  Adult  Care  Food  Program:  Prohibition  of  Institutionalized  Adults 

Confidentiality  of  Information  Provided  on  Applications  for  Free  and  Reduced  Price  Meals 

Food  Distribution  Programs— Paperwork  Reduction •'• 

Food  Distribution  Programs — Implementation  of  1990  Farm  Bill 

State  Processing  and  National  Commodity  Processing  Activities - ................. 

State  Administrative  Expense  Funds:  National  School  Lunch  Program,  Special  Milk  Program.  School  Breakfast 

Program.  Child  and  Adult  Care  FockJ  Programs.  Food  Distribution  Program 


Regulation 
Identifier 
Number 


0584-AA75 
0584-AA80 
0584-AA85 

0584-AA96 
0584-AB07 

0584-AB09 

0584-AB10 
0584-AB15 
0584-AB16 
0584-AB19 
0584-AB21 
0584-AB22 
0584-AB27 
0584-AB28 
0584-AB30 

0584.AB31 


Food  and  Nutrition  Service— Final  Rule  Stage 


Systematic  Alien  Verification  for  Entitlements 

Child  and  Adult  Care  Food  Program— Adult  Day  Care  Provision — 

Outcome-Based  Performance  Standards  for  Food  Stamp  Employment  and  Training  Programs » 

Special  Supplemental  Food  Program  for  Women,  Infants,  and  Children  Nondiscretionary  Funding  Rule 

Food  Stamp  Program:  Student  Eligibility  and  Treatment  of  Educational  Assistance - 

Food  Stamp  Application  and  Income  Exclusion  Provisions  of  the  1990  Farm  Bill - 

Food  Stamp  Program:  Treatment  of  Foster  Care  Individuals  and  Foster  Care  Payments. ••••"" 

Food  Stamp  Program:  Resource  Exemption  for  Public  Assistance/Supplemental  Secunty  Income  From  the  Mickey 

Leiand  Memorial  Domestic  Hunger  Relief  Act 

Miscellaneous  Farni  Bill  Provisions  Relating  to  the  Authorization  of  Retail  Firms  and  Wholesale  Food  Concerns 


0584-AA73 
0584-AA74 
0584-AA82 
0584-AA83 
0584-AA90 
0584- AA91 
0584-AA93 

0584-ABOO 
0584-AB02 


usD^ 


ise 

151 
152 
153 

154 
155 
156 

157 

1SB 

159 
160 
l«1 
182 

163 
164 
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Food  and  Nutrition  Service— Final  Rule  Stage— Continued 


Emdoyment  and  Training  Provision*  From  tha  Mickey  Laland  Memof«  Ooinaslic  htangw  W****  ^C 

Fooil  Siamp  Program:  Good  Causa  Ralia*  From  Quality  Coritrol  Error  Rata  UaMitieB ^..™ —  

Raci(>ient  dums  and  Automated  Data  Procaeaing  (ADP)  Funding  Raqiw  jmenta  from  the  Mekay  Uriand  Mamonal 

OoitMStic  Hunger  Reitef  Act ~ ~~ ..-..- _— -..- — .~— ..— _...-.-... — ... — „„..._.- — — — 

SoeOial  Supptemental  Food  Program  for  Women.  Infants  and  Children  (WIC):  Food  Cost  Containment  Requirements.. 

Partcpatkxi  of  the  Homeless  in  tha  Special  Supptemacttal  Food  Program  for  Women.  Infants  and  Children  (WIC). 

Special  Supplemental  Food  Program  for  Women.  Infants  and  ChiWren  (WIC):  Nonfunding  Mandates  of  Public  Law 


Infants  and  ChlWren  (WIC):  Dmg  Abuse  and  Other  Hamiful 


101-147 
SpeMi  SupplenDental  Food  Program  for  Women. 

Substances,  Information  and  Referrals - ■•••" "l"": T"ri™" 

DetwmiMrton  of  BigtWity  for  Rea  Meals  by  Sommar  Food  Servica  Program  Spof^ 

Me«ls  by  Child  and  Adult  Care  Food  Program  Institution  „..„ 

Adul  Meal  Pattern  lor  the  Child  and  Adult  Care  Food  Program 

Sumner  Food  Sen/ice  Program:  ChiW  f^utrition  and  WIC  Reauthorization  Act  Amendments 

MeiJ  Supplements  in  the  National  School  Lunch  Program 

Food  Distribution  Programs— Implementation  of  the  Hunger  Prevention  Act  of  1988 - 

Food"Distrft)ution  Programa— Commodity  Distribution  Reform ~ 

Ben(  ifit  Delivery  Rule — 


166 

lat 

167 

168 

169 
170 
171 
172 

173 

174 
175 


0584-AB03 
0584-AB04 
0584-AB05 

0S84-AB08 
GS84-AB11 
0584-AB12 

0584-AB13 

0584-AB14 

0Se4-AB17 
0584-AB18 
0584-AB20 
0584-AB24 
0584-AB25 
0584^B26 
05e4-AB32 


Food  and  Nutrition  Sen/ice— Completed  Actions 


Foof  Distribution  Programs  •  Part  250  Rewrite 

MsoeUaneous  QC  Provisions  of  Hunger  Prevention  Act  of  1988 . — »•- 

EnH»»oyment  and  Training  Requirements— Nond«cretionary  Provisions  From  the  Hunger  Prevention  Act  o(  1988 

Foo0  Stamp  Program:  Miscellaneous  Provisions  of  the  Mickey  Leiand  Memorial  Domestic  Hungw  Relief  Act  and 

Feed  Stamp  Certification  Pofcy „ ~ — - - '"^'""^ — " 

FoofI  Stamp  Program:  Standards  for  Approval  and  Operation  of  Food  Stamp  Electronic  Transfer  Systems -.... 

QirtSgoricai  Eligibility  and  Application  Provisfons  of  the  Mickey  Leiand  Memorial  Domestic  Hunger  Relief  Act 

FooBstamp  Program:  Monthly  Reporting  and  Retrospective  Amendments  and  Mass  Changes 

Foo^  Stamp  Program:  Incoine  Deduction  and  Disaster  Pnavisions  From  the  Mickey  Leiand  Memorial  Domestic 

HuTwer  Relief  Act • — ••"• .^...-^.-........^. -• 

Food  Stamp  Program:  Authority  To  Require  Retail  Food  Stores  and  Wholesale  Food  Concerns  To  Submit  Taxpayer 

Identiflcation  Numbers - 

Food  Stamp  Program:  Quality  Control  Claims  Adjustments  for  State  Agency  Investments. 
FooS  DistntHJtion  Program  on  Indian  Reservations. 


Se- 
quence 
Numt>er 


17« 
177 
178 

179 

180 
181 


0584-AA07 
0584-AA76 
0584-AA79 

0584- AA88 
0584- AA89 
0584-AA92 
05e4-AA98 

0584-AA99 

0584-AB01 
0684-AB06 
0584-AB29 


Food  Safety  and  Inspection  Service— Prerule  Stage 


Title 


AmfenabJIity  of  Specific  Poultry  Species  Under  the  Poultry  Products  Inspection  Act 

Control  of  Direct  Entry  From  Outside  to  Product  Preparation  Area 

Co«Wttions  for  Use  of  Tnx;k  Trailers.  Railroad  Boxcars,  and  Shipboard  Containers  as  Refrigeration  and/or  Dry 

I  Facilities — - —  •" ~ '^"'/" 

an  of  Federally  Inspected  Establishments  From  Other  Adjacent  Facilities  Not  Under  Federal  or  Stale 


Stxage  i 
Seiiaration 
Inipection. 


Pniubiting  Vinyl  Flooring  and  Coving  in  Certain  Areas  of  Federally  Inspected  Establishments 

Rei  itrictions  on  the  Storage  and  Handling  of  ImmediateCootainer  Packaging  Materials  Used  for  Meat  and  Poultry 


Regulation 
Identifier 
Number 


0583-AB29 
0583-AB38 

0583-AB40 

0583-AB43 
0583-AB45 

0583-AB46 


USDA 
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IMM 


food  Safety  aod  inspection  Service— Proposed  l^uie  Stage 


s*- 

Number 


M2 

163 
184 
185 
186 
187 

1S8 

189 

190 

191 

192 

193 

194 

195 

196 

197  < 

198 

199 

200 
201 

202 
203 
204 
205 
206 
207 
208 
209 
2<0 
211 
212 
213 
214 


Tftle 


Sulfonamide  Residues  in  Swine — — 

Use  and  Protection  of  Approved  Water  Systems ~ — 

SuJfonamide  and  Antibiotic  Residues  in  Young  Veal  Calves;  Revised  Testing  Program 

Requirements  for  the  Production  of  Fermented  Sausag* 

Use  of  Sorbitol  as  a  Flavoring  Agent  in  Specific  Meat  Products — 

Sodium/Potassium  lactate  as  Means  of  Reducing  Certain  PaU^ganic  Microorganisms  in  Specific  Meat  and  FouNry 
Products.. 


Cross-Contamination  Prevention  for  All  Heat  Processed  Meat  and  Poultry  Products 

Substances  Approved  for  Use  in  Meat  Products— Revision  o1  Listings 

Processing  Requirements  for  Dried  Ready-to-Eat  Meat  and  Poultry  Products — 

Ante-Morlem  Inspection  of  Disabled  Animals  on  Transport  Vehicles 


Food  Additives  and  GRAS  Substances  Used  «s  Ingrediems  In  Meat  f=ood  and  Poultry  fHoducts...- 

Poultry  Post-Mortem  inspection  System - 

Enport  Certifcation  Prooeduws - - - 

Re^uiFemente  tor  a  Pest  Cor>frol  P#ogram;  Approval  of  Nonfood  Compounds 

Use  of  Tricatetum  Phosphate  as  a  Sequestrant  in  Mect^anicaMy  Peboned  Chicken — —•--•••;• 

Ondemided  Beef  Stomachs;  finished  Product  Standards  and  Man«ifacturing  and  Inspaction  T^ooaduras 

<ise  of  Compressed  Air  in  Boning  Operations — „....-....™... 

Processing.  Distribution.  Storage,  and  Retail  Handling  of  Ready-to-Eat,  Uncured.  Perishable  Meat  and  Pouftry 

Products  Packaged  in  Sealed  Containers 

Use  of  Ascorbic  Acid.  Erythorbic  Acid.  Citric  Acid.  Sodium  Citrate,  and  Sodium  Ascortate  in  Fresh  Beet  and  Umb 

Heat  Processing  Procedures;  Cooking  Instructions  and  Cooling.  Handling  and  Storage  Requirements  tor  Uncured 

Comminuted  Meat  and  Poultry  Products — — • 

Use  of  Otric  Acid  as  a  Color  Preservative  on  the  Surface  of  Cured  Meat  Cuts 

Use  of  Tocopherols  as  Antioxidants  and  Citric  Add  as  a  Synergist  in  Various  Maat  ProdiKts 

In-adiation  of  Poultry _ — - - ~ 

Notification  of  Residue  Violators  and  Testing  Of  Subsequent  Shipments  o1  Animals 

Requirements  for  Effective  Establishment  Sanitalion 

Administrative  Practices  and  Procedures — • 

Smoke  Flavorings  and  Artificial  Smoke  Flavorings 

Listing  of  Minor  Ingredients  in  Other  Than  Order  of  Predominanca — ». 

Imported  Product;  Facility  Requireraents_„ ^ ~ 

Limitation  on  the  Use  of  Strip  Doors  in  Product  Preparation  Areas ~ 

Requirements  for  Imported  Poultry  Products ~ • 

Approval  of  Reuse  of  Water  in  Federally  Inspected  Establishments 

Use  of  New  Technologies  in  Red  Meat  Slaughter  Establishments — 


nagulaiion 
tdeniiaar 
Number 


0583-AA31 
0583-AA54 
0583-AA68 
0583-AA77 
0583-AA79 

D583-AA83 
0583-AAM 
D583-AA93 
0583-AA97 
0583-AA98 
0583-AB02 
D583-AB03 
D583-AB04 
0583-AB08 
D583-AB09 
0583-AB1 1 
05e3-A613 

0583-AB14 
0583-AB15 

0583-AB1d 
DSS3-AB20 
0583-AB25 
0583-AB27 
0583-AB32 
0583-AB33 
D583-AB35 
0583-AB36 
D563VkB37 
0583-AB39 
D583-AB41 
0583-AB42 
0583-AB44 
0583-AB48 


Food  Safety  and  Inspection  Service— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


215 
216 
217 
218 
219 
220 
221 
222 
223 
224 
225 

226 
227 
228 
229 

230 


Cattle  Post-Mortem  Inspection  P»ocedures  and  Staffing  Procedures 

fiaquiwments  lor  Foreign  Country  4mport  CertifcJBtkKi  and  Uve  Animal  Importatkjn. — - ^~~~- 

Labeling  of  Meat  Food  Products  That  Contawi  Mechanically  Separated  (Species)  Under  Certain  Orcurrtstanoaa 

UseiM  Sodium  Lactate  and  Potassium  Lactate  as  Flavor  Enhancers  in  Meat  and  Pouttry  Products - 

Increase  •«  Use  Levels  of  Sodnjm  Otrate  as  an  AntiooagulanI „ - 

Use  of  Various  Binders  in  Cured  PorV  Products •"•••••••••• - 

Processing  Procedures  and  Cooking  4nstructions  for  Cooked.  Uncured  Meat  Patties — 

PFF  for  Turkey  Ham ~ - 

Finished  Product  Inspection — 

Review  of  Retail  Store  Inspection  Exemptions ■" •- •rr"."7":V"r"JIi' 

Imported  Canadian  Product;  Provision  for  "Streamlined"  Inspection  Procedures;  Exemption  From  Offical  Main  of 

Inspection - 

JarQosure  Requirements """"" " 

Additkjnal  Methods  for  Destroying  Trichinae  in  Ory-Cured  Ham  and  Dry-Sausage 

Policy  for  Differentiating  Between  Calves  and  Adult  Cattle - •• 

Poultry  Products  Containing  PorV;  Trichina  Treatment _ ~ — -• — ■■ "- — ""rT"-— ":-rr-T 

flemoval  of  Piece  Size  Requirements  and  Packaging  Umitations  ol  Imported  Frash  or  Cuad  Meat  and  Meat 

Products 


negulaiion 
Number 


0583- AA32 
0583-AA47 
0583-AA71 
0583-AA75 
0583-AA76 
0583- AA78 
05e3-AA81 
0583-AA84 
0583-AA95 
0583-AA96 

0583-AA99 
0583-ABOO 
0583-AB17 
0583-AB18 
0583-AB28 

J    0583-AB31 


16490 


USDA 


Se- 
quence 
Number 


231 


Se- 
quence 

Number 


232 
233 
234 
235 

236 
237 


Se- 
quence 
Number 


238 

239 
240 
241 
242 
243 


Se- 
quence 
Number 


244 
245 

246 

247 

248 

249 


Se- 
quence 
Number 


250 
251 


Nut  Ttion  Labeling  of  Meat  and  Poultry  Products. 
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Food  Safety  and  Inspection  Service— Final  Rule  Stage— Continued 


Title 


Regulation 
Identifier 
Number 


0583-AB34 


Food  Safety  and  Inspection  Service— Completed  Actions 


Title 


Voliintary  Residue  Control  Program 

Products  With  Meat  Ingredients— Exemptions  From  Definition  of  a  "Meat  Food  Product 

Product.  Movement  Prior  to  Reinspection 

Requirements  for  PacKaged  Products  Which  Require  Special  Handling  To  Maintain  Their  Wholesome 


Cer  tain  I 
Imp  orted  I 
Lat  eling 

Condition 

\Js4  of  Substances  That  Flavor  and  Provide  Other  Functions  in  Meat  and  Poultry  Products.. 
Imf  orted  Product  Further  Implementation  of  U.S.-Canada  Free-Trade  Agreement 


Regulation 
Identifier 
Number 


0583-AA29 
0583-AA62 
0583- AA94 

0583-AB12 
0583-AB26 
0583-AB30 


Foreign  Agricultural  Service— Proposed  Rule  Stage 


Title 


and  Quantities  of  Agricultural  Commodities  Available  for  Donation  Overseas  Under  Section  416(b)  of  the 

Airicultural  Act  of  1949  for  Each  Fiscal  Year 

Regulations  Governing  Implementation  of  the  Cooperator  Market  Development  Program  Overseas 

I  22  Import  Quotas 

Reporting  Requirements  Related  to  Tobacco  Exports • 

3ing  Democracies  Agncuttural  Faality  Guarantee  Program 

,  Governing  the  Financing  of  Commercial  Sales  of  Agricultural  Commodities 


Tyies 

Ajirio 
Pre  posed  I 
Se<*on : 
Rexxtii 
EfT  srgir 
Re  |ulatK3ns  i 


Regulation 
Identifier 
Number 


0551 
0551 
0551 
0551 
0551 
0551 


AA23 
AA26 
AA27 
AA32 
AA35 
AA36 


Foreign  Agricultural  Service— Final  Rule  Stage 


Title 


Regulations  Governing  Implementation  of  the  Market  Promotion  Program  (MPP)  Overseas 

Pr(Jgram  Criteria  for  the  Export  Enhancement  Program  (EEP)  and  the  Dairy  Export  Incentive  Program  (DEIP)  and  the 

Operational  Regulations  for  the  DEIP 

CQC  Export  Credit  Guarantee  Program  (GSM-102)  and  CCC  Intermediate  Export  Credit  Guarantee  Program  (GSM- 


1  13) - 

gram  Criteria  for  the  Sunflowerseed  Oil  Assistance  Program  (SOAP)  and  the  Cottonseed  ai  Assistance  Program 

.-OAP) ;• 

si|iflowerseed  Oil  Assistance  Program  Operations  (SOAP)  and  Cottonseed  Oil  Assistance  Program  Operations 

^P) 

Di*9Ct  Credit  Programs  (GSM-5.  GSM-201,  GSM-301)  Regulations 


Wli; 


Regulation 
Identifier 
Numtier 


0551-AA24 

0551-AA29 

0551-AA30 

0551-AA31 

0551-AA33 
0551-AA34 


Forest  Sen/ice— Preaile  Stage 


Title 


skeytown-Shasta-Trinity  National  Recreation  Area 

Clfange  Emphasis  Away  From  Residual  Value  Appraisal  to  Transaction  Evidence  Appraisal  As  the  Prime  Method  of 
/ppraising  rational  Forest  Timber • 


Regulation 
Identifier 
Number 


0596- AA68 
0596-AB26 


USOA 
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Forest  Service— Proposed  Rule  Stage 


252 
253 

254 
255 
256 
257 
258 
259 
260 

26t 
262 
263 
264 
265 
266 
267 
268 
269 
270 
271 


Grazing  and  Livestock  Use 
Collection  of  Reimbursable 

Authorizations 

Prohibition  on  Mechanical  Transport  and  Other  Activities  in  Wilderness 

Application  Procedures  and  Fees  for  Hydroelectric  Uses  on  National  Forest  System  Unds s 

Locatable  Minerals 

Use  of  "Smokey  Bear"  Symbol 

National  Forest  Prohibitions;  Law  Enforcement  Support  Activities 

Revise  Small  Tracts  Act  Regulations.., ;:::  —,;  1.:  "^    o 

Revise  Rules  Governing  Speaal  Uses  of  National  Forest  System  Lands  and  Resources  at  36  CFR  251  To  Recnove 

Ambiguities  Regarding  First  Amendment  Rights •■„": 1' 'Zl^ZZ 

36  CFR  241  Wildlife:  Cooperation  in  Wildlife  Protectioa  Wildlife  Management,  and  Federal  Refuge  ««guiaiiorw_ 

Hells  Canyon  National  Recreation  Area— Private  Lands - 

Irrevocable  Letter  of  Credit 

Disposal  of  Quartz  Minerals  on  the  Ouachita  National  Forest 

Pre-Award  Information  Requirements ;■ 

Expanded  Use  of  Prospecting  Permits  and  Preference  Right  Sales  for  Mineral  Materials 

aarification  and  Revision  of  Appealable  Decisions  Under  36  CFR  Part  251,  Subpart  C 

land  and  Resource  Management  Planning 

Govemment  Cancellation  o1  Timber  Sale  Contracts • -• - 

Species  Surplus  to  Domestic  Manufactunng  Needs '■ 

Itetention  of  Downpayment  on  Timber  Sale  Contracts 


0596-AA36 
0596- AA39 
0596-AA47 
0596- AA49 
0596- AA66 
0596- AA7  5 
0596- AA79 

0596-AA80 
0596-AA81 
0596- AA88 
0596- AA93 
0596- AB0 1 
0596-AB03 
0596- AB 12 
0596-AB17 
0596-AB20 
0596- AB21 
0596-AB27 
0596-AB28 


Forest  Service— Final  Rule  Stage 


Se- 
quence 
Number 


2^2 

273 
274 
275 
276 
277 
278 
279 
260 
281 
282 


Trtte 


Land  Exchanges - 

Indian  Allotments  on  National  Forest  System  Lands 

Surety  Bond  Form  Revision — 

Federal  Cave  Resources  Protection 

National  Environmental  Policy  Act  Revised  Implementing  Policy  and  Procedures. 

Recreation  Residence  Authorization  Policy — - - - 

Hells  Canyon  National  Recreation  Area— Use  of  National  Forest  Lands 

Inten/ention  in  Appeals - •- 

Improving  Financial  Security  of  Timber  Sale  ConUacts— _ _ - 

Federal  Timber  Export  and  Substitution  Restnctions  (Comprehensive  Revision)... 
Below-Cost  Timber  Sale  Program  Policy  and  Guidelines 


Regulation 
Identifier 
Numt)er 


0596-AA42 
0596- AA52 
0596- AA94 
0596-AB02 
0596-AB05 
0596-AB06 
0596-AB08 
0596-AB15 
0596- AB  18 
0596-AB22 
0596-AB24 


Forest  Service— Completed  Actions 


Se- 
quence 
Number 


283 
2B4 
265 
266 
287 
288 
289 
290 
291 


Trtle 


Consen/ation  of  Fish.  Wildlife,  and  Their  Habitats;  Chugach  National  Forest  Alaska 

Solid  Waste  Disposal  Policy — -  - - - - 

Fee  Policy  for  Reservoirs , - - 

Graduated  Rate  Fee  System - — 

Contributions  to  the  National  Commission  on  Wildfire  Disasters — - - 

Oil  and  Gas  Resources;  Surface  Operations _ ~ -,• .  - — -■_ ~7" "' 

Sale  and  Disposal  of  National  Forest  System  Timber;  Log  Export  and  Substitution  Restnction  Exceptions. 

Firefighting  Preparedness  and  Mobilization  Assistance 

Requesting  Review  of  National  Forest  Plans  and  Project  Decisions 


Regulation 
Identifier 
Number 


0596- AA41 
0596-AA92 
0596- AB07 
0596-AB11 
059&-AB16 
0596-AB19 
0596-AB25 
0596-AB29 
0596-AB30 
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USOA 


Se- 
quence 
Number 


292  i    AJdits  of  Institutions  of  Higher  Education  and  Other  Nonprofit  Organizations.. 

293  !    Ai  dits  of  State,  Local,  and  Indian  Tribal  Governments 


Se- 
quence 
Number 


295 
296 
297 

298 
299 
300 
301 
302 
303 
304 
305 
306 
3C7 
308 
309 
310 
311 
312 


313 
314 
315 
316 
317 
318 
319 
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Office  of  Finance  and  Management— Proposed  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


0505- AA07 
0505- AA09 


Office  of  the  Secretary— Final  Rule  Stage 


Rural  Electrification  Administration— Proposed  Rule  Stage 


Title 


Lean  Secunty  Documents— Telephone  Program r 

Cr  >dit  Support  of  Power  Supply  Borrowers 
R«  vision  of  Telecommunication  Policies  and  Procedures  for  Approval  of  Standards,  Specifications,  Contract  Forms, 
a  id  Drawings . 
Pijral 
E 
El' 
Mki 
RIA 
RliA 


Business  incubator  Project 

I  (ctric  System  Construction  Policies  and  Procedures— Electric  Materials  and  Construction. 

(ctric  System  Planning  and  Design— Policies  and  Procedures 

rgin  Stabilization  Plans  and  Revenue  and  Expense  Deferrals 

Specification  for  Filled  Telephone  Cables 

Specification  for  Filled  Telephone  Cables  with  Expanded  Insulation 

Specification  for  Filled  Buried  Wires 

G4neral  Specification  for  Digital,  Stored,  Program  Controlled  Central  Office  Equipment 

Payment  Deferments  for  Economic  Development  Programs 

Specification  for  Fiber  Optic  Splice  Closures 

Software  License  Agreement 

Specification  for  Mechanical  Fiber  Optic  Splices 

Account  Computations,  Policies,  and  Procedures 

Elfectric  Standards  and  Specifications  for  Materials  and  Construction 

Pr  j-Loan  Policies  and  Procedures  for  Insured  Electric  Loans 


RCA 

RiA 
Lean , 


Regulation 
Identifier 
Number 


0572-AA30 
0572-AA39 


0572 
0572 
0572 
0572 
0572 
0572 
0572 
0572 
0572 
0572 
0572 
.0572 
0572 
0572 
0572 
0672 


■AA45 
■AA46 
•A/.47 
■AA48 
■AA50 
AA55 
■AA56 
■AA57 
AA58 
•AA60 
■AA62 
AA63 
AA64 
•AA65 
•AA67 
AA69 


Rural  Electrification  Administration— Final  Rule  Stage 


RtA  Form  525;  Central  Office  Equipment  Contract  (Including  Installation) 

A;  counting  Requirements  for  REA  Electhc  Borrowers 

Rural  Economic  Development  Loan  and  Grant  Program 

W  lolesale  Contracts  for  the  Purchase  and  Sale  of  Electric  Power  and  Energy 

Pt  3-  and  Post-Loan  Policies  and  Procedures  for  Guaranteed  Electric  and  Telephone  Loans.. 

i    Ri  iscission  of  REA  Bulletins  345-13  and  345-29 

PiJb-  and  Post-Loan  Policies  and  Procedures  for  Guaranteed  Electric  and  Telephone  Loans.. 


0572- 
0572- 
0572- 
0572- 
0572- 
0572- 
0572- 


AA20 
AA23 
AA37 
AA41 
AA59 
AA66 
AA68 
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USDA 

Rural  Electrification  Administration— Completed  Actions 

. — — . ' — —r 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

0572-AA36 

320 
321 

Meetings  of  ttie  Board  of  Directors  of  the  Rural  Telephone  Bank •• 

0572-AA61 

Soil  Conservation  Service— Proposed  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Iderrtifier 
Number 

0578-AA14 

322 

Soil  Conservation  Service— Final  Rule  Stage 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

0578-AAOO 

323 

Office  of  Operations— Proposed  Rule  Stage 

, 

Se- 
quence 
Number 

Title 

> 

Regulation 

Identifier 
Number 

324 

Agriculture  Acquisition  Regulation - - 

0599-AAOO 

1 — — 

Office  of  Operations— Final  Rule  Stage 

Se- 
quence 
Number 

Title                          " 

Regulation 
Identifier 
Number 

" 

_ 

0599-AA01 

325 

New  Restrictions  on  LODoying •••' " 

DEPARTMENT  OF  AGRICULTURE  (USDA)                                                                                           Pr«""«  Stage 
Agricultural  Marketing  Service  (AMS) 

1.  NATIONAL  LABORATORY 
ACCREDITATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624,  sec  I32i 
to  1330 

CFR  Citation:  Not  applicable 
Legal  Deadline:  None 

Abstract  The  1990  Farm  Bill  authorized 
the  creation  of  a  National  Laboratory 


Accreditation  Program  (NLAP)  for 
laboratories  that  request  accreditation 
and  conduct  residue  testing  of 
agricultural  products  or  that  make 
claims  to  the  public  or  buyers  of 
agricultural  products  concerning 
chemical  residue  levels  on  agricultural 
products.  The  program  is  designed  to 
protect  human  health  by  ensuring  that 
laboratories  which  make  claims  to  the 
public  concerning  pesticide  residue 


levels  meet  minimum  quality  and 
reliability  standards.  The  standards  for 
the  NLAP  will  be  provided  by  the  Food 
and  Drug  Administration  with  the 
operation  of  the  program  under  the 
Agricultural  Marketing  Service.  USDA. 
The  program  costs  will  be  offset  by  a 
fee  schedule.  The  one-time 
appropriation  will  be  used  to  provide 
for  a  fully  equipped  pesticide 
laboratory  to  verify  the  findings  of 
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USOA— AMS 


those  laboratofies  applying  for 
accreditation. 

Timetable: 


AcUoH 


Next  Action  UrtJetermined 
Smalt  Entities 


Government 

Undetermined 


Contact 


ien:e 


Agency 

Director,  Sc 
of  Agriculture, 
Service.  Room 
Washington 
5231 

RIN:  0581-AA:te 
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FRCite 


Affected:  Undetermined 
lievels  Affected: 


Cost  initial  Cost: 
Year  for  Dollar 


Public  Compliance 
S600.000;  Base 
Estimates:  199; 

Sectors  Affected:  Multiple 

Craig  A.  Reed. 

Division,  Department 
Agricultural  Marketing 
3064  South  Building. 
20090-6458,  202  720- 


keep  records  similar  to  those 
maintained  by  conmiercial  applicators. 
States  that  do  not  have  any  type  of 
recordkeeping  regulations  will  fall 
under  a  Federal  program  which  requires 
the  following  information:  product 
name,  amount  applied,  agricultural 
commodity,  approximate  date  of 
application,  and  location  of  appHcation. 
To  implement.  USDA  will  delegate 
operational  responsibilities  to  States 
through  cooperative  agreements.  AMS 
will  oversee  the  Federal  program. 


EC 


2.  PESTICIDE  RECORDKEEPING  FOR 
PRIVATE  APPLICATORS 

Significance:   Agency  Priority 

Legal  Author!  y:  PL  101-624.  sec  1491 


CFR  Citation: 


Legal  Deadlln  r.  None 


Abstract  The 

with  EPA.  will 


07  CFR  110 


USDA.  in  consultation 
establish  requirements 


for  recordkeep  ing  by  all  certified 


applicators  of 


pesticides.  An  lual  reports  to  Congress 
on  agricultura  /nonagricultural  uses  of 
federally  restr  cted  pesticides  are 
mandated.  Th' :  identity  of  individual 
producers  in  t  lese  reports  and  surveys 
will  be  protec  ed.  Ciurently  no 
recordkeeping  requirements  exist  at  the 
Federal  level   or  certified  private 
applicators.  V  ost  State  commercial 
applicator  cer  ification  programs 
require  some  erm  of  recordkeeping.  All 
certified  appli:ators  will  be  required  to 


ederally  restricted  use 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Public  Compliance  Cost  initial  Cost: 
$1,500,000;  Base  Year  for  Dollar 
Estimates:  1992 

Sectors  Affected:  Multiple 

Agency  Contact  Craig  A.  Reed. 

Director,  Science  Division,  Department 
of  Agriculture,  Agricultural  Marketing 
Ser\'ice,  Room  3064  South  Building. 
Washington.  DC  20090-6456.  202  720- 
5231 

RIN:  0581-AA39 ^^^ 

3.  TITLE  XXI  ORGANIC 
CERTIFICATION  OR  ORGANIC  FOOD 
PRODUCTION  ACT  OF  1990 

Significance:  Agency  I*riority 

Legal  Authority:  PL  101-624.  sec  2101 
to  2123 

CFR  Citation:  None 

Legal  Deadline:  NPRM.  Statutory,  May 
28,  1992.  Final.  Statutory,  October  1. 
1993.  Other,  Statutory,  May  28. 1991. 


Prerule  Stage 


Act  calls  for  the  Secretary  to  appoint 
the  National  Organic  Standards  Board 
180  days  after  enactment  and  convene 
it  within  60  days  thereafter. 

Abstract  I>ublic  Law  101-624  calls  for 
necessary  regulations  to  implement  the 
Organic  Foods  Production  Act  of  1990. 
The  legislation  calls  for  a  national 
program  to  develop  standards  for 
certifying  products  as  organic.  Actions 
called  for  under  this  Act  include:  (a) 
notice  for  applicants  to  apply  for 
membership  on  the  National  Organic 
Standards  Board;  (b)  notice  of 
nominations  to  the  Board  and 
announcement  of  meetings;  (c)  notice 
inviting  States  and  other  individuals  to 
apply  to  be  Certifying  agents;  (d)  notice, 
hearings  and  comments  for 
development  of  regulations  for 
standards  for  organic  livestock 
products;  (e)  notice  and  comment  on 
proposed  and  final  National  Last  of 
Approved  and  Prohibited  Substances 
for  Organic  Production  and  Handling; 
(f)  notice  and  comment  on  proposed 
amendments  to  the  National  List;  (g) 
issue  a  proposed  rule  to  implement  the 
title  for  comment;  and  (h)  issue  a  final 
rule  to  implement  the  program. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Harold  S.  Ridier, 

Assistant  Director.  Transportation  and 
Marketing  Division.  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  Room  4006  South  Building,  PO 
Box  96456.  Washington,  DC  20090-6456, 
202  729-2704 

RIN:  0581-AA40 
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DEPARTMENT  OF  AGRICULTURE  (USOA) 
Aflricultural  Marketing  Service  (AMS) 


Proposed  Rule  Stage 


4.  REVIEW  OF  PRICING  PROVISIONS 
IN  ALL  FEDERAL  MILK  MARKETING 
ORDERS 

SIgnificanee:  Agency  Priority 

Legal  Authority:  7  USC  601  to  674 

Agricultural  Marketing  Agreement  Act 

CFR  Citation:  7  CFR 1001  to  1139 

Legal  Deadline:  None 

At>stract  To  consider  proposed 
amendments  to  the  Class  I  milk  price. 
Class  n  milk  price,  classification  of 
milk  products,  and  reconstituted  milk 
provisions  of  all  milk  orders.  Certain  of 
these  provisions  have  not  been 
reviewed  at  a  hearing  for  many  years. 

TImetatile: 


Action 


Date 


FRCIte 


Advance  Notice     04/03/90    55  FR  12369 

for  Proposals 

Sutxntt 

Proposed 

AmerxJrnents 

by  May  31, 

1990 
Notice  of  Hearir>g  07/17/90    55  FR  29034 
Public  Hearing       09/15/90 
Public  Hearing       11/20/90 

on 

Amendments 

Ends 
Comment  Period    04/03/91     56  FR  13603 

Extended  to 

04/30/91 
Recommended       11/22/91     56  FR  58972 

Decision 

Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Clayton  H.  Plumb, 

Chief.  Order  Formulation  Branch.  Dairy 
Division.  Department  of  Agriculture. 
Agricultural  Marketing  Service.  Room 
2968  South  Bldg..  Washington.  DC 
20250,  202  720-6274 


RIN:  0581-AA37 


5.  ESTABUSH  A  PROCESSOR- 
FUNDED  MILK  PROMOTION 
PROGRAM 
Significance:  Agency  Priority 

Legal  Authority:  PL  101-624,  Sec 
1999(A) 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 

00/00/00. 

A  final  order,  if  approved  by  fluid  milk 

processors  shall  become  effective  not 


later  than  180  days  following 
pubUcation  of  the  proposed  order. 

AtMtract  The  "Fluid  Milk  Promotion 
Act  of  199a"  authorized  the 
establishment  of  a  processor-funded 
milk  promotion  program  which  will 
provide  an  orderly  procedure  for 
developing,  financing  through 
assessments  on  fluid  milk  products 
produced  in  the  United  States,  and 
carrying  out  a  coordinated  program  of 
advertising  designed  to  strengthen  the 
position  of  the  dairy  industry  in  the 
market  place. 

Tlmetat>ie: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  lohn  F.  Borovies. 

Marketing  Specialist.  Dairy  Division, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  2968  South 
Building,  Washington,  DC  20250,  202 
690-1366 

RIN:  05ei-AA44 * 

6.  REVISION  OF  REGULATIONS 
GOVERNING  THE  INSPECTION  AND 
GRADING  SERVICES  OF 
MANUFACTURED  OR  PROCESSED 
DAIRY  PRODUCTS 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketmg  Act  of  1946 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

Abstract  The  regulations  have  not 
been  updated  since  December  1, 1976. 
The  revisions  of  regxilations  are  needed 
to  reflect  more  desirable  ways  of 
carrying  out  the  dairy  inspection  and 
grading  program.  The  changes  are  not 
expected  to  have  any  major  impact  on 
program  participation,  however,  in  that 
most  participants  are  operating  in  a 
manner  that  is  consistent  with  the 
proposed  changes. 

Timetable:  

Action 


Date  FR  CIta 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Tracy  Schonrock. 

Chief.  Inspection  and  Grading  Branch. 


Dairy  Division,  Department  of 
Agrictilture,  Agricultiu-al  Marketing 
Service,  Room  2968  South  Building, 
Washington,  DC  202Sa  202  680-0530 

RIN:  0581-AA45 

7.  REGULATIONS  UNDER  THE 
FEDERAL  SEED  ACT 

Legal  Authority:  7  USC  1551  to  1611 
Federal  Seed  Act 

CFR  Citation:  7  CFR  201  to  202 

Legal  Deadline:  None 

AlMtract  Changes  in  the  regulations  of 
the  Federal  Seed  Act  (FSA)  are  to  be 
proposed  to  eliminate  differences 
between  FSA  and  Association  of 
Official  Seed  Analysts  (AOSA)  testing 
rules  as  well  as  differences  between 
minimum  seed  certification  standards  of 
the  FSA  and  those  of  the  Association  of 
Official  Seed  Certifying  Agencies 
(AOSCA).  The  FSA  regulates  the 
interstate  shipment  of  agricultural  and 
vegetable  seed,  which  is  required  to  be 
labeled  with  certain  information  needed 
by  the  seed  buyer.  The  Agricultural 
Mariceting  Service  (AMS)  has 
cooperative  agreements  with  each  of 
the  50  states  who  inspect  and  test  seed 
being  sold  in  their  state.  Interstate 
shipments  of  seed  found  to  be 
mislabeled  can  be  submitted  to  AMS 
for  action  under  the  FSA.  States  test 
seed  according  to  AOSA  rules.  AMS 
must  test  according  to  FSA  rules.  Any 
alternative  to  the  changes,  could  in 
some  cases  cause  seed  labeled 
according  to  a  test  conducted  by  AOSA 
rules  to  be  mislabeled  when  tested 
according  to  FSA  rules,  or  cause  seed 
certified  by  an  AOSCA  member  agency 
to  be  not  in  compliance  with  the  FSA. 
On  balance  these  changes  will  likely 
result  in  no  cost  or  a  net  savings  to  the 
seed  industry. 

Timetable: 


Action 


Date 


FRCite 


NPRM  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  P.  Triplitt. 
Chief,  Seed  Regulatory  and  Testing 
Branch.  Department  of  Agriculture, 
Agricultural  Marketing  Service.  Building 
506,  BARC-E,  Beltsville,  MD  20705,  301 
504-9430 

RIN:  0581-AA52 


16496 


USOA—AMS 


8.  MANDATOR  IT 
EGGS  AND  EGJG 


Significance: 

Legal  Authority: 

Egg  Products  I 

CFR  Citation: 


,  ^ency  Priority 

:  21  use  1031  to  1056 
spection  Act 

7  era  59 


Legal  Deadline :  None 


of  1 


£ir 


w  J 


At>stract:  The 
of  responsibilit 
to  the  lime  of  i 
schedules  of 
be  furnished  ft 
authority  regarj] 
or  inspection 
rooms,  hand 
covering  facial 
laboratory 'test 
to  make  this  r 
other  Division 
definition  of ' 
defmition  for 
rinse  water 
operations. 

Timetable: 


Action 


NPRM 

Small  Entities 
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INSPECTION  OF 
PRODUCTS 


final  rule  to  appear  in  the  Federal 
Register  in  July  1992. 

Timetable: 


I  iroposal  clarifies  areas 
and  authority  in  regard 
spection.  operating 
cial  plants,  facilities  to 
the  inspectors,  a  new 
ng  an  appeal  grading 
flow  in  liquid  holding 
shing  and  sanitizing, 

hair,  and  results  of 
and  analyses.  Changes 
ation  consistent  with 

egulations  affect  the 
ty  Egg."  a  new 

>.est  run  eggs,"  and  the 
ten  iperature  in  egg  cleaning 


e^la 


EM* 


FR  Cite 


00/00/00 
Effected:  Undetermined 


Government  Lpveis  Affected: 
Undetermined 

Agertcy  Contact:  Janice  L.  Lockard, 

Chief.  Stn.  Bracch.  Poultry  Division. 
Department  of  [Agriculture.  Agricultural 
Marketing  Service.  Room  3944  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  202  720-3506 

RIN:0581-AA=5 


9.  POLICY  STi  ITEMENT  AND 
REGULATION:  >  GOVERNING 
AVAILABiLm  OF  TOBACCO 
INSPECTION  SERVICES  TO  BURLEY 
TOBACCO  OM  DESIGNATED 
MARKETS 

Significance:  JAgency  Priority 

Legal  Author!  y:  7  USC  511  et  seq 

CFR  Citation:  7  CFR  29 


saccs 


sal 


Legal  Deadtin^ 

Abstract  The 
Burley  Tob 
effective  May 
regulation  of 
markets  sellin  ; 
Committee  ha 
adopted  a  sta|ement 
procedures, 
using  these  prbcedure 
will  be  submit  ted 


None 

Secretary  established  the 

Advisorj'  Committee 
14. 1990,  to  assist  in  the 
les  at  designated 
builey  tobacco.  The 
met  three  times  and 
of  policies  and 
Fallowing  a  trial  period  of 
s,  a  proposed  rule 
.  We  would  expect  a 


Action 


Date 


FR  Cite 


NPHiyl  OS/00/92 

NPRM  Comment  06/00/92 

Period  End 

Final  Action  08/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Public  Comptiance  Cost  Initial  Cost: 
$0 

Agency  Contact  Ernest  L.  Price, 

Director.  Tobacco  Division.  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  Room  502  Annex  Building,  P.O. 
Box  96456,  Washington.  DC  20090-6456, 
202  205-0567 

RIN:  0581-AA56 

10.  REVIEW  OF  BASIC  FORMULA 
PRICE  IN  ALL  FEDERAL  MILK 
ORDERS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  601  to  674 

Agricultural  Marketing  Agreement  Act 

CFR  Citation:  7  CFR  1001  to  1139 

Legal  Deadlirte:  Other,  Statutory, 

October  1. 1991. 

An  advance  notice  of  proposed 

rulemaking  shall  be  issued  not  later 

than  October  1. 1991  (PL  101-624,  Sec. 

103). 

Abstract  To  consider  the  proposed 
replacement  of  the  Minnesota- 
Wisconsin  price  serves  as  the  basic 
formula  price  in  federal  milk  marketing 
orders. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Clayton  H.  Plumb. 

Chief.  Order  Formulation  Branch  Dairy 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
2968  South  Building,  Washington,  DC 
20250.  202  720-6274 

RIN:  0581-AA57 


Proposed  Rule  Stage 


11.  VOLUNTARY  INSPECTION  OF  EGG 
PRODUCTS  AND  GRADING 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1821  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  55 

Legal  Deadline:  None 

Abstract  The  proposal  will  broaden 
the  definition  of  "Product"  to  include 
certain  products  that  are  now  exempt 
and  will  change  the  terminology 
describing  facilities  to  be  furnished  by 
official  plants.  These  are  the  same 
changes  being  proposed  for  7  CFR  part 
59  and  would  make  both  regulations 
consistent  to  avoid  confusion  among 
the  inspectors  who  must  enforce  both 
regulations. 

Timetable: 


Action 


Date 


FRCne 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Goverrunent  Levels  Affected: 

Undetermined 

Agency  Contact  Janice  L  Lockard. 

Chief,  Stn.  Branch,  Poultry  Division. 
Department  of  Agriculture,  Agricultural 
Marketing  Service.  Room  3944  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  202  720-3506 

RIM:  0581-AA58 

12.  EGG  RESEARCH  AND 
PROMOTION  RULES  AND 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2701  to  2718 
Egg  Research  and  Consumer 
Information  Act 

CFR  Citation:  7  CFR  1250 

Legal  Deadline:  None 

Abstract  The  proposal  will  add  a  late 
payment  charge  on  past-due 
assessments.  This  change  was 
approved  by  the  Board  and  will  assist 
the  Board  in  carrying  out  provisions  of 
the  "Egg  Research  and  Consumer 
Information  Act." 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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1M97 


USDA— AMS 


Proposed  Rule  Stage 


Agency  Contact  lanioe  L  Lockaid. 

Chief.  Stn.  Branch.  Poultry  Division. 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  3944  South 
Building.  PO  Box  96456,  Washington, 
DC  20890-6458.  202  720-3506 

RIN:  0581-AA59 

13.  GRADING  OF  SHELL  EGGS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Mariieting  Act  of  1946 

CFRCItatton:  7  CFR  56 

Legal  Deadline:  None 

Abstract  The  proposal  clarifies  and 
updates  provisions  of  the  regulations  in 
response  to  changing  industry  practices, 
program  direction,  and  policy 
interpretation.  Changes  to  reflect 
current  industry  practices  would  affect 
grading  room  requirements,  references 
to  the  tape  used  to  seal  cartons,  and  the 
reuse  of  oil  from  shell  egg  protecting 
operations.  Changes  to  clarify  and 
strengthen  existing  regulations  would 
affect  the  definition  of  "quality 
assurance  inspector,"  the  facilities  and 
equipment  required  for  graders,  the 
temperature  of  the  spray  rinse  in  shell 
egg  cleaning  operations,  and  the  "nest 
run  B  quality  ^el!"  definition.  Other 
changes  will  be  to  require  a  specific 
level  of  humidity  in  co<^er  rooms  to 
help  maintain  egg  quality  and  to 
eliminate  wholesale  grades  and  weight 
classes  because  they  are  no  longer 
used. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  AMected: 

Undetermined 

Agency  Contact  lamoe  L.  Lockaid. 

Chief,  Stn.  Brandu  Poultry  Division. 
Department  of  Agriculture.  Agricultiural 
Marketing  Service.  3944  South  Building. 
PO  Box  96456.  Washington.  DC  20090- 
6456.  202  720-3586 

RIW:  0581-AAeO 

14.  VCX.liNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS 

Signlflcance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  70 

Legal  Deadline:  None 

At>stract  The  proposal  updates  the 
poultry  grade  standards  to  refiect 
changes  in  marketing  practices. 
Changes  to  reflect  current  industry 
practices  will  reclassify  discolorations, 
will  expand  the  range  allowable,  will 
eliminate  the  two  procurement  grades, 
will  change  new  carcass  wei^t 
categories,  and  will  establish  new 
grading  criteria  for  large  poultry  parts. 
Change  to  clarify  and  strengthen 
existing  regulations  related  to  the 
definition  of  "exposed  flesh." 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Janice  L.  Lockard, 

Chief,  Stn.  Branch,  Poultry  Division, 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


16.  FEE  INCREASE  FOR  DAIRY 
GRADING  PROGRAM 

Ljegai  Authority:  7  USC  1621  to  1629 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

Abstract  The  main  purpose  of  the 
program  changes  is  to  increase  fees 
charged  for  inspection  and  grading 

services.  The  program  is  voluntary,  with 
all  cost  being  covered  by  user  fees. 


Timetable: 


Actk>n 


FR  CIta 


NPRM  03/12/91     56  FR  10382 

NPRM  Comment    04/11/91     56  FR  10382 
Period  End 

Next  Action  Undetermined 

SmaM  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Tracy  Schoorodc 

Chief.  Inspection  and  Grading  Branch. 


Department  of  Agriculture.  Agricultural 
Marketing  Service.  Room  3044  South 
Building.  PO  Box  96456.  Washington. 
DC  20000^56.  2B2  72S-35W 

RIN:  05B1-AA61 

15.  FEES  AND  CHARGES. 
MANDATORY  TOBACCO  INSPECTION 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  511  et  seq 

CFR  Citation:  7  CFR  29 

Legal  Deadflne:  None 

Abstract  An  increase  in  the  user  fee 
may  be  necessary  to  provide  adequate 

funding  of  this  service. 

Timetable: 


AcHon 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


OS/00/92 

06/00/92 

08/00/92 


Snuill  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Eraaat  L.  Price. 

Director.  Tobacco  Divisioa  Department 
of  Agriculture.  Agricultural  Mariceting 
Service.  Room  502  /Vnnex  Building,  PO 
Box  96456,  Washington.  DC  2009O«456. 
202  205-0567 

RIN:  0581-AAe2 


Rnal  Rule  Stage 


Dairy  Division.  Department  of 
Agriculture.  Agricultural  Marluting 
Service.  Room  2966  South  Building. 
Washington.  DC  20050.  202  720-0503 

RIN:  0581-AA42 


17.  LIME  RESEARCH.  PROMOTION 
AND  CONSUMER  INFORMATION 
ORDER 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624 


16498 


USOA— AMS 


CFR  Citation: 


Legal  Deadlir  e:  None 


mere  ise 


Abstract 

research  and 
domestically 
limes  to 
limes.  The 
assessments 
importers, 
that  60  days 
by  an 

shall  publish 
opportunity 
Law  101-624 
periods  for 
publishing  the 


Timetable: 


Action 
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07  CFR  1212 


Establishes  a  national 
iromotion  program  for 
iroduced  and  imported 
the  consumption  of 
is  financed  by 
producers  and 
ic  Law  101-624  specifies 
c  fter  receipt  of  a  proposal 
interest  ed  person,  the  Secretary 
he  proposal  with 
public  comment.  Public 
c  oes  not  specify  any  time 
further  actions  after 
initial  proposed  order. 


pre  gram 
n 

PuWl 


Date 


FR  Cit« 


01/30/91     56  FR  3425 
03/01/91     56  FR  3425 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comme<>t 

Period  End 
Final  Action 

Small  Entitiei  Affected:  Businesses 


05/02/91     56  FR  23239 
06/20/91 

05/00/92 


Levels  Affected: 


lance  Cost  Initial  Cost: 


Government 

Undeterminec 

Public  Comi 

SO 

Agency  Connact  Martha  Ransom, 

Research  and  Promotion  Branch,  Fruit 
and  Vegetable  Division.  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  Room  2533  South  Building. 
Washington,  DC  20250,  202  720-9915 

RIN:  0581-AA48 


MUSHROOM  PROMOTION, 
^ND  CONSUMER 
ORDER 


18, 

RESEARCH. 

INFORMATION 


Significance; 

Legal 

CFR  Citation: 


Agency  Priority 
Autho^ty:  PL  101-624 
07  CFR  1209 


E 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract  Establishes  a  national 
research  and  promotion  program  for 
domestically  produced  and  imported 
mushrooms  to  increase  the  consumption 
of  mushrooms.  The  program  is  financed 
by  assessments  on  producers  and 
importers.  The  Act  specifies  that,  60 
days  after  receipt  of  a  proposal  by  an 
interested  person,  or  when  the 
Secretary  determines  to  propose  an 
order,  the  Secretary  shall  publish  the 
proposal  with  opportunity  for  public 
comment.  The  Act  specifies  that  an 
order  shall  be  issued,  and  if  approved 
in  referendum  shall  become  effective 
not  later  than  120  days  following 
publication  of  the  proposed  order. 

TImetablr. 


CFR  Citation:  07  CFR  1211 

Legal  Deadline:  None 

Abstract:  Establishes  a  national 
promotion  and  research  program  for 
domestically  produced  and  imported 
pecans  to  increase  the  consumption  of 
pecans.  The  program  is  financed  by 
assessments  on  producers  and 
importers.  Public  Law  101-624  specifies 
that  60  days  after  receipt  of  a  proposal 
by  an  interested  person,  or  when  the 
Secretary  determines  to  propose  an 
order,  the  Secretary  shall  publish  the 
proposal  with  opportunity  for  public 
comment.  The  Act  specifies  that  an 
order  shall  be  issued  and  become 
effective  not  later  than  120  days  after 
publication  of  the  proposed  order. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


01/30/91  55  FR  3425 
03/01/91  55  FR  3425 


01/30/91  56  FR  3425 
03/01/91  56  FR  3425 


10/04/91 
01/15/92 
02/14/92 

07/00/92 


56  FR  50283 

57  FR  1666 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Public  Compliance  Cost  Initial  Cost: 

SO 

Agency  Contact  Martha  Ransom, 
Research  and  Promotion  Branch.  Fruit 
and  Vegetable  Division,  Department  of 
Agriculture.  Agricultural  Marketing 
Service.  Room  2533  South  Building. 
Washington,  DC  20250,  202  720-9915 

RIN:  0581-AA49 

19.  PECAN  PROMOTION  AND 
RESEARCH  ORDER 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624  Pecan 
Promotion  and  Research  Act 


07/03/91     56  FR  30517 


12/26/91     56  FR  66799 
01/27/92    56  FR  66799 

04/00/92 
04/00/92 


ANPRM 
ANPRM 

Comment 

Period  End 
Extension  of 

Comment 

Period 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected: 

Undetermined 

Public  Compliance  Cost  Initial  Cost: 
SO 

Agency  Contact  Martha  Ransom, 
Research  and  Promotion  Branch,  Fruit 
and  Vegetable  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2533  South  Building, 
Washington.  DC  20250,  202  720-2491 

RIN:  0581-AA50 


DEPARTM 
Agricultura 


20.  COTTON 
PROMOTIOf 


Significance 
CFR  CItaUor : 


NT  OF  AGRICULTURE  (USOA) 
Marketing  Service  (AMS) 


Completed  Actions 


RESEARCH  AND 
ORDER 


Completed: 


Reason 


Date 


FR  Cite 


Agency  Priority 
7  CFR  1205 


Final  Action  12/10/91    56  FR  64470 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Craig  Shackelford. 
202  720-2259 

RIN:  0581-AA41 
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Completed  Actions 


21.  INSPECTION  AND  CERTIFICATION 
OF  QUAUTY  OF  AGRICULTURAL  AND 
VEGETABtJE  SEED  UNDER  THE 
AGRICULTURAL  MARKETING  ACT  OF 
1946  INCREASE  TESTING  FEES 

CFR  Citation:  7  CFR  75 


Completed: 


Reason 


Date 


FR  Cite 


Government  Levels  Affected: 

Undetermined 


10/11/91 
11/11/91 


56  FR  51319 


Final  Action 

FtnaJ  Action 

Effective 

SmaH  Entitle*  Affected:  Undetermined 


Agency  Contact  James  P.  TripHtt.  901 
504-9430 

RIN:  0581-AA51 

8IU.ING  CODE  S41(Ha-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  Conservation  Service  (A^^S) 


Proposed  Rule  Stage 


22.  1992  WOOL  AND  MOHAIR 

PROGRAM 

Significance:  RegiJatory  Program 

Legal  Authority:  7  USC  1781  et  seq; 

The  National  Wool  Act  of  1954.  as 

amended,  sec  201;  PL  101-624;  The 

Food.  Agriculture,  Conservation  and 

Trade  Act  of  1990 

CFR  Citation:  7  CFR  1468;  7  CFR  1472; 

7  CFR  1497 

Legal  Deadline:  None 

Abstract  The  objective  oT  this  action  is 
to  encourage  the  continued  domestic 
.  production  of  wool  at  prices  fair  to  both 
producers  and  consumers,  in  a  manner 
that  will  assure  a  viable  domestic  wool 
industry  in  the  future,  by  supporting  the 
prices  of  wool  and  mohair  by  means  of 
loans,  purchases,  payments,  or  other 
operations.  The  primary  determinations 
are  1)  support  mohair  at  a  level  not 
more  than  15  percent  above  or  below 
the  comparable  percentage  of  parity  at 
which  shorn  wool  is  supported,  and  2) 
support  pulled  wool  through  payments 
based  on  the  liveweight  of  unshorn 
lambs  marketed  for  slaughter.  The  net 
cost  is  expected  to  be  $150  to  $200 
million. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/06/92 
00/00/00 


56  FR  63926 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S. 
P.O.  Box  2415.  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AC34 


Abstract  The  objective  of  this  action  is 
to  provide  an  adequate  supply  of  feed 
grains  for  domestic  and  foreign 
utilization,  support  fann  income, 
combat  inflation,  hold  down  Federal 
costs,  conser\'e  natural  resources,  and 
comply  with  statutor>'  requirements. 
The  primary  determinations  are  1)  loan 
and  purchase  rates  and  2)  Acreage 
Reduction  Program  levels.  The  net  cost 
to  the  Government  is  expected  to  be 
$3.0  billion  to  $4.5  billion. 

Timetable: 

Action 

NPRM 
Final  Action 


Date 


FR  CM 


06/00/92 
09/00/92 


23.  1993  FEED  GRAIN  LOAN  RATES 
AND  ACREAGE  REDUCTION  LEVELS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1444  et  seq; 
The  Agricultural  Act  of  1949.  sec  105B. 
as  amended 
CFR  Citation:  7  CFR  1413 

Legal  Deadline:  Final,  Statutory. 
September  3a  1992. 
for  ARP  only. 


Small  Entities  Affected:  None 
Govemntent  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S.  PO 
Box  2415,  Washington.  DC  20013,  202 
475-4636 
RIN:  0560-AC54 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  StatwIization  and  Conservation  Service  (ASCS) 


Final  Rule  Stage 


24.  AMEND  U.S.  WAREHOUSE  ACT 
(USWA)  REGULATIONS  TO  PROVIDE 

1)  LIQUIDATION  PROCEDURES,  AND 

2)  INFORMAL  HEARINGS  FOR  USWA 
LICENSED  WAREHOUSEMEN 

Legal  Authority:  7  USC  268;  The 
United  States  Warehouse  Act 

CFR  Citation:  7  CFR  735  to  742 

Legal  Deadline:  None 

Abstract  Under  current  procedures, 
when  a  USWA  warehouse  is  in 
violation  of  USWA  regulations,  the 
warehouseman's  license  is  suspended 


until  the  problem  is  corrected.  If  it 
cannot  be  corrected,  liquidation  may  be 
initiated  by  a  State  or  financial 
institution  to  satisfy  liens  against  the 
warehouse.  Because  USWA  regulations 
do  not  currently  provide  liquidation 
authority,  the  Secretary  cannot  assure 
that  all  grain  storage  depositors  will  be 
equally  protected.  This  action  would 
provide  the  authority  for  the  Secretary 
-to  close  and  take  control  of  a 
warehouse,  including  stock  liquidation, 
to  protect  all  grain  depositors.  This 
action  would  also  give  USWA  licensees 


an  opportunity  for  informal  hearings  in 
cases  of  license  suspension.  There  are 
no  expected  outlays  as  a  result  of  this 
action. 

Timetable;  

Action 


Oat* 


FR  Cite 


NPRM  05/09/91     56  FR  21452 

NPRM  Comment  07/08/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  artd  Economic  Analysis 
Branch.  Depa  tment  of  Agriculture 
Agricultural  £  tabilization  and 
Conservation  Service.  Room  3726-S. 
P.O.  Box  24l4  Washington,  DC  20013. 
202  475-4636 

RIN:  OSeO-ACJDS 


25.  WETLANI )  RESERVE  PROGRAM 


Significance: 
Legal  Authority 


Food  Securitji 
sec  1230  and 

CFR  Citation: 


Regulatory  Program 

16  use  3831:  The 
Act  of  1985.  as  amended. 
t237 


Legal  Deadliije:  Final,  Statutory.  May         Action 
20. 1991. 

Abstract  The 


in 


to  assist  owners 
eligible  land 
wetlands.  Th 
are  1)  land  e 
wedand 
plans,  3)  dur^ 
offering  of 
share  percenljage 
easement 
criteria,  and 
administrati 
range  from 

Timetable: 


Action 


NPRM 

NPRM  Ckjmmejit 

Period  End 
Final  Action 


Small  Entitle^ 
Government 


Agency 

Regulatory  a 
Branch, 
Agricultural 
Conservation 
P.O.  Box  241 
202  475-4636 

RIN:  0560-A(t08 


7  CFR  705 


objective  of  this  action  is 
s  and  operators  of 
.  restoring  and  protecting 
primary  determinations 
il  gibility  criteria.  2) 
restqration  and  management 
[ion  of  easements.  4) 
acceptability  criteria.  5)  cost- 

for  restoration.  6) 
modification  and  termination 
)  delegation  of  easement 
I.  Outlays  are  expected  to 
■~  million  to  $1.7  billion. 


01 


5^20  1 


Date 


FR  Cite 


02/05/92    57  FR  4378 
03/06/92 

00/00/00 


Affected:  None 
Levels  Affected:  None 


Contact  Tom  Witzig,  Chief. 
d  Economic  Analysis 

Depitment  of  Agriculture. 
Stabilization  and 
Service,  Room  3726-S, 
,  Washington,  DC  20013, 


TATE  MAKE  ALLOWANCE 

Agency  Priority 

Auttiojity:  7  use  1446e-l;  The 
ture.  Conservation,  and 
1990 

CFR  Citatlor :  None 

Deadlfie:  Final,  Statutory, 
1991. 


26.  DAIRY-S 
Significance; 

Legal 

Food,  Agricu 
Trade  Act  of 


Legal 

November  21 


Final  Rule  Stage 


Abstract  The  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
requires  that,  beginning  12  months  after 
enactment,  no  State  shall  provide  for 
(and  no  person  shall  collect,  directly  or 
indirectly)  a  greater  allowance  for  the 
processing  of  milk  ("make  allowance") 
than  is  permitted  under  a  Federal 
program  to  establish  a  Grade  A  price 
for  manufacturing  butter,  nonfat  dry 
milk,  or  cheese.  The  law  provides  for 
penalties  and  investigations  by  the 
Secretary  if  a  producer  provides 
evidence  of  such  action.  The  expected 
cost  to  the  Government  has  not  yet 
been  determined. 

Timetable: 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S, 
P.O.  Box  2415.  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AC23 

27.  ALLOCATION  OF  PROCUREMENT 
OF  PROCESSED  AGRICULTURAL 
COMMODITIES  FOR  DONATION  ON  A 
LOWEST  LANDED  COST  BASIS 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  I24if(c);  The 
Merchant  Marine  Act.  1936,  as 
amended,  sec  90lb(c) 

CFR  Citation:  7  CFR  1496 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  amend  the  regulations  governing  the 
procurement  of  commodities  as 
required  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(the  1990  Act).  The  1990  Act  requires 
that  CCC  shall,  without  detriment  to 
any  port  range,  allocate,  on  the 
principle  of  lowest  landed  cost  (LLC) 
without  regard  to  the  country  of 
documentation  of  the  vessel.  50  percent 
of  the  bagged,  processed,  or  fortified 
commodities  for  Title  II  {PL  480) 
donations.  In  addition,  the  1990  Act 
provides  that  CCC  limit  the  Great  Lakes 
port  range  to  a  percentage  share  under 
this  procedure  that  is  no  greater  than  in 


1984.  and  that  cargo  allocated  to  Great 
Lakes  ports  may  not  be  shipped  from 
other  port  ranges  except  to  meet  U.S. 
flag  cargo  preference  requirements.  This 
action  will  result  in  no  more  than  a  $5 
million  increase  in  annual  Government 
outlays. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/08/91     56  FR  5161 

NPRM  Comment  03/11/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S. 
P.O.  Box  2415.  Washington.  DC  20013, 
202  475-4636 

RIN:  056O-AC27 , 

28.  1992  WHEAT  LOAN  RATE  AND 
ACREAGE  REDUCTION  LEVEL 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1445  et  seq: 
The  Agricultural  Act  of  1949,  as 
amended,  sec  107B 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory.  ]une  1, 
1991. 

Abstract  The  objective  of  this  action  is 
to  assure  sufficient  supplies  of  wheat 
for  domestic  and  export  use.  support 
farm  income,  combat  inflation,  hold 
down  Government  costs,  conserve 
natural  resources,  and  comply  with 
statutory  requirements.  The  primary 
determinations  are  1)  loan  and 
purchase  rate,  and  2)  Acreage 
Reduction  Program  level.  The  net  cost 
is  expected  to  be  $2  billion  to  $3  billion. 

Timetable: 


Action 


-Date 


FR  Cite 


NPRM  04/04/91     56  FR  13787 

NPRM  Comment    05/10/91 

Period  End 
Announcement       10/24/91 
Final  Action  -        02/03/92    57  FR  3921 

Acreage 

Reduction 
Final  Action  -        00/00/00 

Price  Support 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Final  Rule  Stage 


Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S, 
P.O.  Box  2415.  Washington.  DC  20013. 
202  475-4636 

RIN:  0560-AC30 

29.  1992  FEED  GRAIN  LOAN  RATES 
AND  ACREAGE  REDUCTION  LEVELS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1444  et  seq: 
The  Agricultural  Act  of  1949,  as 
amended,  sec  105B 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory. 
September  30.  1991. 

Abstract:  The  objective  of  this  action  is 
to  provide  an  adequate  supply  of  feed 
grains  for  domestic  and  foreign 
utilization,  support  farm  income, 
combat  inflation,  hold  down  Federal 
costs,  conserve  natural  resources,  and 
comply  with  statutory  requirements. 
The  primary  determinations  are  1)  loan 
and  purchase  rates,  and  2)  Acreage 
Reduction  Program  level.  The  net  cost 
is  expected  to  be  $3.0  to  $4.5  billion. 

TimetaIHe: 


Action 


bate 


FR  Cite 


NPRM  07/15/91     56  FR  32132 

NPRM  Comment  08/26/91 

Period  End 

Announcement  10/24/91 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S. 
P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4636 

RIN:  056G-AC31 

30.  1992  RICE  LOAN  RATE  AND 
ACREAGE  REDUCTION  LEVEL 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1441-2;  The 
Agricultural  Adjustment  Act  of  1949.  as 
amended,  sec  lOlB;  PL  101-624;  The 
Food,  Agriculture.  Conservation,  and 
Trade  Act  of  1990:  PL  101-508;  The 
Agricultural  Reconciliation  Act  of  1990. 
sec  1102 


CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory. 
January  31. 1992. 

Abstract  The  objective  of  this  action  is 
to  assure  su^icient  supplies  of  rice  for 
domestic  and  export  use.  support  farm 
income,  combat  inflation,  hold  down 
Government  costs,  conserve  natural 
resources,  and  comply  with  statutory 
requirements.  The  primary 
determinations  are  1)  loan  and 
purchase  rate.  2)  acreage  limitation.  3) 
marketing  loan,  and  4)  Inventory 
Reduction  Program.  The  net  cost  is 
expected  to  be  $0.7  to  $1.0  billion. 

Timetable: 


Timetable: 


Action 


Date 


FRCtta 


Action 


Date  FRCtte 


NPRM 

Final  Action 


10/28/91 
00/00/00 


56  FR  56031 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S. 
P.O.  Box  2415.  Washington.  DC  20013. 
202  475-4636 

RIN:  056(>-AC32 

31.  1992  UPLAND  COTTON  LOAN 
RATE  AND  ACREAGE  REDUCTION 
LEVEL 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1444-2;  The 
Agricultural  Act  of  1949,  as  amended, 
sec  501;  PL  101-624;  The  Food. 
Agriculture.  Conservation,  and  Trade 
Act  of  1990 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory. 
January  1. 1992. 

Abstract  The  objective  of  this  action  is 
to  assure  supplies  of  cotton  for 
domestic  and  export  use.  maintain 
adequate  carryover  stocks,  support 
farm  income,  combat  inflation,  hold 
down  Federal  costs,  and  comply  with 
statutory  requirements.  The  primary 
determinations  are  1)  loan  and 
purchase  rate.  2)  acreage  limitation.  3) 
marketing  loan,  and  4)  base  quality. 
The  net  cost  is  expected  to  be  $0.6 
billion  to  $1  billion. 


NPRM  09/13/91     56  FR  46574 

NPRM  Comment  10/15/91     56  FR  46574 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  Chief. 

Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S. 
P.O.  Box  2415.  Washington.  DC  20013. 
202  475-4636 

RIN:  056O-AC33 

32.  FARMER-OWNED  RESERVE  (FOR) 
PROGRAM  FOR  THE  1991  CROP  OF 
FEED  GRAINS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1445e;  The 
Agricultural  Act  of  1949.  as  amended, 
sec  110;  K.  101-624;  The  Food. 
Agriculture.  Conservation,  and  Trade 
Act  of  1990 

CFR  Citation:  7  CFR  1421 

Legal  Deadline:  Final,  Statutory,  March 
13. 1992. 

At)Stract  The  objective  of  this  action  is 
to  formulate  and  administer  the  FOR 
program  as  required  by  legislation.  The 
FOR  program  provides  extended  loans 
(at  no  less  than  the  current  loan  rate) 
and  storage  payments  to  producers  to 
enable  them  to  store  their  crops  when 
supplies  are  abundant  extend  the  time 
period  for  orderly  marketing,  and 
provide  adequate  carryover  stocks  to 
ensure  a  reliable  supply.  The  primary 
determinations  are  1)  terms  and 
conditions,  and  2)  maximum  quantity  of 
feed  grains  to  be  stored  in  the  FOR. 
Entry  of  feed  grains  into  the  FOR  is  not 
expected  under  the  statutory 
conditions.  If  entry  were  allowed  (under 
different  market  conditions)  it  would  be 
expected  to  reduce  loan  redemptions  by 
about  $800  million  in  FY  1991.  Loan 
redemptions  and  storage  payments  in 
FY's  1991  through  1995  would  result  in 
a  net  cost  over  the  FY  1991-95  period  of 
about  $200  million.  (NOTE:  This  action 
was  mistakenly  listed  as  a  completed 
action  in  the  October.  1991  Regulatory 
Agenda). 


16502 


USOA— AS(;S 


Timetable: 


Action 


Final  Action 


Sniall  Entities 
Government 


ail 


!;ta 


Agency 

Regulator>' 
Branch,  Dep> 
Agricultural 
Conservation 
P.O.  Box  24 
202  475-4636 

RIM:  056O-A(j36 


Contact  Tom  Witzig.  Chief, 

d  Economic  Analysis 
tment  of  Agriculture, 
abilization  and 
Service,  Room  3726-S, 
,  Washington.  DC  20013. 


Ill 


33.  1992 
Stgnificance: 


OIL  >EED 


PROGRAM 

Agency  Priority 
Auttioilty:  7  USC  1446  et  seq; 


Legal 

The  Agricultjiral 
amended.  se( 


Abstract 

to  provide  ar 

for  domestic 

support  farm 

hold  down 

natural 

stetutory  reqluremen 

determine tio  is 

net  cost  is  e> 

million. 

Timetable: 


Action 


Announcemen' 
Rnal  Action 

Small  Entitii 


aid 


Agency 

Regulatory 
Branch,  Dep 
Agricultural 
Conservatioi 
P.O.  Box 
202  475-4636 

RIN:  0560-A  237 


2415 
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Date 


FR  at* 


00/00/00 


Affected:  None 
Levels  Affected:  None 


Act  of  1949,  as 
201  &  205 


CFR  Citation :  None 

Legal  DeadH  le:  Final.  Statutory, 
November  15 ,  1991. 

Th! 


objective  of  this  action  is 
adequate  oilseed  supply 
and  foreign  utilization, 
income,  combat  inflation, 
Ftderal  costs,  conser\'e 
resoiirces,  and  comply  with 
is.  The  primary 
are  the  loan  rates.  The 
pected  to  be  $0  to  $50 


CM* 


FR  Cite 


10/24/91 
00/00/00 


Affected:  None 
Govemmend  Levels  Affected:  None 


ConMct  Tom  Witzig,  Chief, 

Economic  Analysis 
rtment  of  Agriculture, 
stabilization  and 
Service,  Room  3726-S, 
,  Washington,  DC  20013. 


1992-CRpP  MARKETING  QUOTA 
SUPPORT  LEVEL  FOR 


34. 

AND  PRICE 

BURLEY 


TOBACCO 


Significance:  Agency  Priority 

Legal  Authc  rity:  7  USC  1314;  The 
Agricultural  Act  of  1938,  as  amended, 
sec  314;  7  UfC  1445;  The  Agricultural 


Adjustment  Act  of  1949.  as  amended, 
sec  106 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory, 
February  1.  1992. 

Abstract  The  burley  tobacco  marketing 
quota  and  price  support  are  required  by 
legislation.  The  purpose  of  the  quota 
-and  price  support  is  to  balance  supply 
with  demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use  at 
prices  that  are  fair  to  producers.  The 
national  quota  is  based  on 
manufacturers'  intentions,  3-year 
average  exports,  an  adjustment  to 
maintain  loan  stocks,  and  a 
discretionary  adjustment  of  plus  or 
minus  3  percent.  The  price  support  level 
is  based  on  a  formula  that  weights 
average  market  prices  (2/3)  and  a  cost 
index  (1/3),  plus  discretion  to  limit  any 
increase  to  65  percent  of  the  formula 
increase.  Gross  loan  outlays  of  $55 
million  are  expected  in  FY  1993.  These 
outlays  will  be  offset  by  loan 
redemptions  and  no-net-cost 
assessments  in  FY  1992  and  subsequent 
years,  for  a  net  cost  of  $0. 

Timetable: 


Action 


Date 


FR  Cite 


Finai  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conser\'ation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013, 
202  475-4636 

RIN:  0560-AC38 

35.  1992-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CURED  TOBACCO 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1314;  The 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  sec  314;  7  USC  1445;  The 
Agricultural  Act  of  1949,  as  amended, 
sec  106 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory. 
December  15, 1991, 

Abstract  The  flue-cured  tobacco 
marketing  quota  and  price  support  are 
required  by  legislation.  The  purpose  of 


Final  Rule  Stage 


quotas  and  price  support  is  to  balance 
supply  with  demand  at  levels  assuring 
stable  supplies  for  domestic  and  export 
use  at  prices  that  are  fair  to  producers. 
The  national  quota  is  based  on 
manufacturers'  intentions,  3-year 
average  exports,  an  adjustment  to 
maintain  loan  stocks,  and  a 
discretionary  adj\istment  of  plus  or 
minus  3  percent.  The  price  support  level 
is  based  on  a  formula  that  weights 
average  market  prices  (2/3)  and  a  cost 
index  (1/3),  with  discretion  to  limit  any 
increase  to  65  percent  of  the  formula 
increase.  Gross  loan  outlays  of  $50 
million  are  expected  in  FY  1992  and  FY 
1993.  These  outlays  will  be  offset  by 
loan  redemptions  and  no-net-cost 
assessments  in  FY  1992  and  subsequent 
years,  for  a  net  cost  of  SO. 

Timetalile: 


Action 


Date 


FR  Cite 


Announcement 
Final  Action 


12/16/91 
00/00/00 


SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4636 

RIN:  056O-AC39 

36.  1992-CROP  MARKETING  QUOTAS 
FOR  FIVE  KINDS  OF  TOBACCO 

Significance:  Agency  Priority 

Legal  Auttiority:  7  USC  1312(a)  ei  seq; 
The  Agricultural  Act  of  1938,  as 
amended,  sec  312 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Marketing  quotas  and 
acreage  allotments  are  required  by 
legislation  for  these  five  kinds  of 
tobacco  (Fire-cured  (type  21),  Fire-cured 
(types  22-23),  Dark  Air-cured  (types  35- 
36),  Virginia  Sun-cured  (type  37),  and 
Cigar  Filler  and  Binder  (types  42-44  and 
53-55)).  The  purpose  of  quotas  and 
allotments  is  to  balance  supply  with 
demand  at  levels  that  assure  stable 
supplies  for  domestic  and  export  use  at 
prices  that  are  fair  to  producers. 
Marketing  quota  and  acreage  allotment 
determinations  are  based  on  10-year 
average  marketings  adjusted  for  trends 
to  yield  the  "reserve  supply  level"  as 
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defined  by  legislation.  Marketing  quotas 
are  implemented  if  approved  by 
producers  in  referenda.  Producers 
approved  quotas  for  the  1992  crop  for 
Type  (42-44,  53-55).  Referenda  for  the 
other  types  are  scheduled  for  3/91  and 
3/92.  Producers  of  these  tjrpes  have 
historically  voted  In  favor  of  quotas. 
Cross  loan  outlays  under  the  price 
support  and  quota  program  of  $2  million 
are  expected  in  FY  1993.  These  outlays 
will  be  offset  by  loan  redemptions  and 
no-net-cost  assessments  in  FY  1993  and 
subsequent  years,  for  a  net  cost  of  $0. 

Timetable: 


favor  of  quotas.  The  primary 
determination  to  be  made  is  price 
support  levels.  Gross  loan  outlays 
under  the  price  support  and  quota 
program  of  $2  million  are  expected  in 
FY  1993.  These  outlays  will  be  offset  by 
loan  redemptions  and  no-net-cost 
assessmente  in  FY  1993  and  subsequent 
years,  for  a  net  cost  of  $0. 

Timetable: 


Timetable: 


Action 


Date 


FR  en* 


NPRM 
NPRM 
Final  Action 


12/06/91 
01/07/92 
00/00/00 


56  FR  63954 

57  FR  553 


Action 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013, 
202  475-4636 

RIN:  0560-AC40 

37.  1992-CROP  PRICE  SUPPORT 
LEVELS  FOR  SIX  KINDS  OF 
TOBACCO 

Significance:  Agency  Priority 

Legal  Aut)K>rlty:  7  USC  1445  et  seq: 
The  Agricultural  Act  of  1949,  as 
amended,  sec  106 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Price  support  is  required  by 
legislation  to  stabilize  prices  for  these 
six  kinds  of  tobacco  (Fire-cured  (type 
21),  Fire-cured  (types  22-23),  Dark  Air- 
cured  (types  35-36),  Virginia  Sun-cured 
(type  37),  Puerto  Rican  Cigar  Fill  (type 
46),  and  Cigar  Filler  and  Binder  (types 
42-44  and  53-55))  when  marketing 
quotas  are  in  effect.  Marketing  quotas 
are  implemented,  if  approved  by 
producers  in  referenda,  to  achieve  a 
supply  equal  to  the  "reserve  supply 
level"  as  defined  by  legislation.  No 
quota  will  be  in  effect  for  type  46 
because  supplies  are  well  above  that 
level.  Producers  approved  quotas  for 
the  1992  crop  for  type  (42-44,  53-55). 
Referenda  for  the  other  types  are 
scheduled  for  3/91  and  3/92.  Producers 
of  these  types  have  historically  voted  in 


FR  Cite 


Final  Action  04/15/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington.  DC  20013. 
202  475-4636 

RIN:  0560-AC41 

38.  1992-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA 

Significance:  Agency  Priority 

Legal  Auttiority:  7  USC  1358-1;  The 
Agricultural  Adjustment  Act  of  1938,  as 
amended;  PL  101-624;  The  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990 
CFR  Citation:  7  CFR  729 

Legal  Deadline:  Final,  Statutory. 
December  15, 1991. 

Abstract  The  objective  of  this  action  is 
to  balance  supply  with  demand  at  a 
level  that  will  assure  stable  supplies  for 
domestic  use  and  assure  producers  a 
stable  income.  This  action  is  required 
by  legislation,  which  provides  a  formula 
for  computing  the  national  quota.  The 
quota  must  equal  the  amount  estimated 
to  be  devoted  to  domestic  food,  seed, 
and  related  uses,  and  may  not  be  less 
than  1.34  million  tons.  The  primary 
determination  is  in  regards  to  the 
national  poundage  quota.  The  quota  is 
set  by  statutory  formula,  based  on  the 
Secretary's  estimate  of  the  amount  of 
peanuts  required  for  domestic  food, 
seed,  and  related  uses  for  the  1992 
marketing  year.  The  1992  marketing 
year  is  from  August  1, 1992.  through 
July  31. 1993.  The  net  cost  is  expected 
to  be  $3  million. 


Action 


FR  CMS 


NPRM 

Announcement 
Final  Action 


11/21/91 
12/13/91 
00/00/00 


56  FR  58672 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  and  Economic  /Vnalysis 
Branch,  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  3726-S.  P.O.  Box 
2415,  Washington.  DC  20013,  202  475- 
4636 
RIN:  0560-AC42 

39.  NATIONAL  AVERAGE  LOAN 
RATES  FOR  1992-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  MINIMUM 
COMMODITY  CREDIT  CORPORATION 
(CCC)  EXPORT-EDIBLE  SALES  PRICE 
FOR  ADDITIONAL  PEANUTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  l445c-3;  The 
Agricultural  Act  of  1949.  as  amended, 
sec  108B;  K.  101-624;  The  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990 
CFR  Citation:  7  CFTl  1446 

Legal  Deadlinr.  Final,  Statutory, 
February  15, 1992. 

Abstract  The  objective  of  this  action  is 
to  determine  the  peanut  price  support 
levels  for  quota  and  additional  peanuts, 
as  required  by  legislation.  The  price 
support  levels  provide  a  domestic  price 
floor  for  quota  and  additional  peanuts. 
The  primary  determinations  are  1)  price 
support  level  for  quota  peanuts.  2)  price 
support  level  for  additional  peanuts, 
and  3)  minimum  CCC  export-edible 
sales  price  for  additional  peanuts.  The 
net  cost  is  expected  to  be  $3  million. 

Ttmetat>le: 


Action 


Date 


FR  CNs 


Final  Action  00/00/00 

Snwll  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief. 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
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P.O.  Box  2415. 
202  475-4636 

RIN:  056O-AC4b 
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Washington,  DC  20013. 


40.  1992  EXTRA  LONG  STAPLE  (ELS) 
COTTON  LOAN  RATE  AND  ACREAGE 
REDUCTION  L  EVEL 

Significance:    Agency  Priority 

Legal  Authof  11/:  7  USC  1444(h);  The 
Agricultural  A  :t  of  1949,  as  amended, 
sec  103(h);  PL   01-624;  The  Food. 
Agriculture,  C<  nservatioo.  and  Trade 
Act  of  1990 

CFR  Citation:  None 

Legal  Oeadtini:  Final.  Statutory. 
December  1,  1991. 


Abstract  The 

to  assure 
for  domestic  ai 
adequate 
farm  income, 
down  Federal 
statutory  re 
determinations 
Acreage 
level.  The  net 
$0.5  million  to 


Timetable: 


Action 


NPniM 

NPRM  Commen 

Period  End 
Armooncement 
Final  Action 


Sman  Entitles 
Government 


jbjective  of  this  action  is 
sufficient  supplies  of  cotton 
export  use,  maintain 
carrjlover  stocks,  support 
c  Dmbat  inflation,  hold 
x)sts,  and  comply  with 
quirements.  The  primary 
are  1)  loan  rate  and  2) 
Reduction  Program  (ARP) 
I  ;ost  is  expected  to  be 
tl  million. 


Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  and  Economic  Analysis 
Branch,  Department  of  Agriculture, 
Agricultural  Stabilization  and 
Conservation  Service,  Room  3726-S, 
P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  0560-AC44 ^^ 

41.  1992  CCC  COTTON  LOAN 
PROGRAM  REGULATIONS— BALE 
PACKAGING  IMATERIALS 

Legal  Authority:  7  USC  714b  to  714c; 
Commodity  Credit  Corporation  Charter 
Act,  sec  4-5 

CFR  Citation:  7  CFR  1427 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  incorporate  by  reference  the 
specifications  for  bale  packaging 
materials  used  in  wrapping  cotton  for 
1992  that  are  approved  by  the  Joint 
Cotton  Industry  Bale  Packaging 
Committee  and  that  are  acceptable  to 
CCC.  There  are  no  expected  costs  to 
the  Government  associated  with  this 
action. 

Timetable: 


Data 


FR  Cite 


Action 


Date 


FR  CHe 


11/04/91 

11/15/91 

11/29/91 
00/00/00 


56  FR  56335 


Affected:  None 
lievels  Affected:  None 


Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief, 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conservation  Service.  Room  3726-S. 


DEPARTMEI  IT  OF  AGRICULTURE  <USDA) 

Agricultural  'stabtHzatton  and  Conservation  Service  (ASCS) 


43.  COLORAC  0  RIVER  BASIN 
SALINITY  CO  fTROL  PROGRAM- 
PROJECT  AP  >ROVAL  QUIDEUNES 


CFR  Citation: 

Completed: 

Reason 


Withdrawn 


07  CFR  702 


Date 


FR  Cite 


44.  FARMER-OWNED  RESERVE  (FOR) 
PROGRAM  FOR  THE  1991  CROP  OF 
WHEAT 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  1421 

Compteted: 


12/01/91 


Reason 


Small  Entitle^  Affected:  None 

Government  Levels  Affected:  None 

Agency  Cont  ict  Tom  Witzig.  202  47S- 
3646 

RIN:  0560-ABfe5 


Final  Action 

Final  Action 

Effective 


Date 

01/31/92 
01/31/92 


FR  Cite 


57  FR  3716 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Final  Rule  Stage 


P.O.  Box  2415,  Washington,  DC  20013, 
202  475-4636 

RIN:  056O-AC55 

42.  COMMON  PROVISIONS  FOR  THE 
1992  WHEAT,  FEED  GRAIN,  COTTON, 
AND  RICE  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-624;  The  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action  is 
to  implement  the  Wheat.  Feed  Grain, 
Cotton,  and  Rice  Programs  as  required 
by  the  Agricultural  Act  of  1949,  as 
amended.  The  net  cost  to  the 
goviemment  is  expected  to  be  $0  to  $500 
million  as  a  result  of  this  action.  ^ 

Timetable: 


Action 


Date 


FR  CHe 


08/19/91 
09/13/91 

00/00/00 


NPRM  08/19/91     56  FR  41082 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  Chief. 
Regulatory  and  Economic  Analysis 
Branch.  Department  of  Agriculture. 
Agricultural  Stabilization  and 
Conser\'ation  Service,  Room  3726-S, 
P.O.  Box  2415.  Washington.  DC  20013. 
202  475-4636 

RIN:  0560-AC56 


Completed  Actions 


Agency  Contact  Tom  Witzig,  202  475- 
4636 

RIN:  056O-AC35     - 


45.  AGRICULTURAL  WATER  QUALITY 
INCENTIVE  PROGRAM 

Significance:  /Vgency  Priority 

CFR  Citation:  7  CFR  705 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  12/01/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Completed  Actions 


Agency  Contact  Tom  Witzig,  202  47!>- 
4636 

RIN:  056(>-AC46 


Agency  Contact  Tom  Witzig,  202  475- 
4636 

RIN:  056a-AC52 


Agency  Contact  T<Hn  Witzig,  202  475- 
4636 

RIN:  0560-AC53 


46.  APPLICATION  OF  CCC  DEBT 
SETTLEMENT  POLICIES  AND 
PROCEDURES  TO  FOREIGN 
TRANSACTIONS 

CFR  Citation:  7  CFR  1403 

Completed:  

Reason  Dale 

Final  Action  12/27/91     56  FR  66954 

Snuili  Entities  Affected:  None 
Government  Levels  Affected:  None 


FR  CMa 


47.  FIRST  HANDLER  AND  DOMESTIC 
USER/EXPORTER  CERTIFICATE 
PROGRAMS  FOR  UPLAND  COTTON 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1427 

Completed: 

Reason 


48.  MARKETING  ASSESSMENTS  FOR 
1991-1995  CROP  SUGAR  BEETS  AND 
SUGARCANE 

CFR  Citation:  7  CFR  1435 

Completed: 

Reason 


FR  CMe 


Date 


FR  Cite 


Final  Action  11/26/91     56  FR  59851 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Final  Action  10/29/91     56  FR  55606 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  475- 
4636 

RIN:  05eO-AC57 

BILLING  COOC  341»«$.F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Proposed  Rule  Stage 


49.  REVISION  OF  7  CFR  319.56, 
IMPORTATION  OF  FRUITS  AND 
VEGETABLES 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  iSOdd  to  I50ff; 
7  USC  154:  7  USC  155;  7  USC  157;  7 
USC  159:  7  USC  160;  7  USC  162;  7  USC 
164a 

CFR  Citation:  7  CFR  319.56 

Legal  [>eadline:  None 

Abstract:  To  prevent  the  introduction  of 
plant  pests,  APHIS  prohibits  or  restricts 
the  importation  of  various  fruits  and 
vegetables.  APHIS  is  updating  the 
regulations  governing  the  importation  of 
fruits  and  vegetables.  The  revised 
regulations  will  allow  the  importation 
of  certain  fruits  and  vegetables  under 
appropriate  regulatory  controls. 


Timetat>le: 

Action                       Date 

FR  Cite 

NPRM                     05/00/92 

NPRM  Comment    06/00/92 

Period  End 

Interim  Final           00/00/00 

Rule 

Final  Action            00/00/00 

Final  Action            00/00/00 

Eflective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Frank  Cooper,  Senior 
Operations  Officer,  Plant  Protection  and 
Quarantine,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service.  Room  639-C  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301  436-5231 

RIN:  0579-AA12 

50.  EXOTIC  NEWCASTLE  DISEASE  IN 
ALL  BIRDS  AND  POULTRY; 
PSITTACOSIS  AND  ORNITHOSIS  IN 
POULTRY 

Significance:  Regulatory  Program 

Legal  Autttority:  21  USC  ill  to  113;  21 
USC  115;  21  USC  117;  21  USC  120;  21 
USC  123  to  126;  21  USC  134b;  21  USC 
134f 

CFR  Citation;  9  CFTl  82 

Legal  Deadline:  None 

Abstract  Exotic  Newcastle  Disease 
(also  known  as  viscerotropic  velogenic 
Newcastle  disease  and  as  WND)  and 
.  psittacosis  or  ornithosis  (now  generally 
referred  to  as  chlamydiosis)  are 
communicable  diseases  of  birds  and 
poultry.  The  spread  of  these  diseases  in 
the  United  States  could  have  serious 
consequences  for  the  United  States 
poultry  industry.  A  review  of  the 
Department's  regulations  to  prevent  the 
interstate  spread  of  these  diseases 
indicates  the  need  for  a  complete 
revision  to  make  the  regulations  more 


effective  and  to  increase  compliance 
with  them. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM  07/00/92 

NPRM  Comment    00/00/00 
Penod  End 

Small  Entities  Affected:  Undeterminedf 

Government  Levels  Affected:         / 
Undetermined  / 

Agency  Contact  M.  A.  Mixson,  Chief 
Staff  Veterinarian,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Federal  Building, 
Room  747,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-8073 

RIN:  0579-/^A22 

51.  IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS— COMMUNICABLE 
ANIMAL  DISEASES 

Significance:  Agency  Priority 

Legal  Auttiorlty:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111:  21 
USC  134a;  21  USC  134b;  21  USC  134c; 
21  USC  134d:  21  USC  134f;  21  USC  135; 
31  USC  9701 


CFR  Citation:  9  CFR  92 
Legal  Deadline:  None 
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Abstract  The 

regulates  the  i 
animals  and  a 
the  introductioh 
animal  diseases 
With  certain 
imported  into 
quarantined 
operated  by 
only  sheep, 
quarantined  in 
facilities.  Som( 
expressed 
importing 
than  sheep,  in 
shipment  than 
existing  Federal 
Department  is 
the  regulation: 
domesticated 
from  countries 
diseases,  to  b< 
arrival  in  the 
operated  faci 

Timetable: 

Action 


u{  on 
th> 
biids 


inte  'est 
rumi  nants 


ilit; 


Departmfent  currently 
1  iportation  of  certain 
iiimal  products  to  prevent 
of  communicable 
into  the  United  States, 
ekceptions.  most  animals 
i  he  United  States  must  be 
arrival  at  facilities 
Federal  Government: 
and  horses  may  be 
privately  operated 
importers  have 
however,  in 
and  swine,  other 
^eater  numbers  per 
can  be  handled  at 

facilities.  The 
considering  amending 
to  allow  all  species  of 
1  uminants  and  swine, 
free  of  certain  serious 
quarantined  upon 
1  Jnited  States  at  privately 
ies. 


Date 


FR  Cite 


06/00/92 
10/00/92 

00/00/00 
Affected:  Undetermined 


NPRM 

NPRM  Commert 

Period  End 
Final  Action 

Small  Entities 

Government  Levels  Affected: 

Undetermined 


Agency 

Senior  Staff 
Animals  Staff, 
Agriculture, 
Inspection 
Building.  6505 
Hvattsville 


f^D 


RIN:0579-A^28 


Contact  Samuel  Richeson. 
V  ;terinarian,  Import-Export 

Department  of 
Aliimal  and  Plant  Health 
Service,  Room  764  Federal 
Belcrest  Road. 

20782.  301  436-8144 


REGULAIjlON  OF  HORSES  AND 
ANIMALS  UNDER  THE  ANIMAL 


52. 

FARM 

WELFARE 


A(T 


Agency  Priority 
Authority:  7  USC  2131  to  2157 

9  CFR  1:  9  CFR  2:  9  CFR 


Significance; 
Legal 

CFR  Citation: 

3 


Legal  Deadlii  le 

Abstract  Th« 

to  regulate 
horses  and  ofier 
the  Animal 
Under  the 
authorized  to 
horses  used 
is  authorized 
of  other  farm 


Act 


None 

Department  is  authorized 
treatment  of  certain 
farm  animals  under 
Vtelfare  Act  (the  Act), 
the  Department  is 
regulate  the  treatment  of 
r  research  purposes,  and 
to  regulate  the  treatment 
animals,  unless  those 


hr 


Proposed  Rule  Stage 


animals  are  used  or  intended  for  use  as 
food  or  fiber,  for  breeding  management 
or  production  efficiency,  or  for 
improving  the  quality  of  food  fiber.  As 
a  matter  of  policy,  however,  the 
Department  has  not  been  regulating 
such  horses  and  other  farm  animals. 
However,  because  of  the  increasing  use 
of  these  animals  for  research  purposes, 
the  Department  has  given  notice  of  its 
intent  to  regulate  such  animals,  and  has 
requested  comments  on  standards  to  be 
developed  for  the  inclusion  of  these 
animals  under  the  regulations.  These 
actions  will  help  ensure  that  the 
animals  are  treated  humanely,  in 
accord  with  the  Act. 


Timetable: 
Action 


Date 


ANPRM 

Notice  to  Extend 

Corrvnent 

Period 
Notice  to  Extend 

Comment 

Penod 
ANPRM 

Comment 

Period  End 
NPRM 


04/05/90 
06/12/90 


FR  Cite 

55  FR  12667 
55  FR  23748 


NEPA  and  are  consistent  with  the 
Regulations  of  CEQ  for  Implementing 
the  Procedural  Provisions  of  NEPA  {40 
CFR  1500-1509)  and  the  USDA 
Regulations  for  Implementing  NEPA  (7 
CFR  lb).  These  Agency-specific 
procedures  will  enable  APHIS  decision 
makers  to  reach  decisions  in  which 
environmental  concerns  are  fully 
reviewed  and  will  ensure  timely  public 
involvement  in  the  NEPA  process.  The 
procedures  will  identify  Agency 
actions,  requirements,  guidance,  and 
references  for  completion  of 
environmental  assessments,  and 
environmental  reviews.  The  new  APHIS 
NEPA  Implementing  Procedures  will 
supersede  the  previous  issues.  APHIS 
Guidelines  for  Implementing  NEPA 
Procedures  (44  FR  50381-50384  and  44 
FR  51272-51274),  upon  publication  of  the 
final  rule. 


09/10/90 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Dr.  R.L.  Crawford. 

Director.  Animal  Care.  Regulatory 
Enforcement  and  Animal  Care. 
Department  of  Agriculture.  Animal  and 
Plant  Health  Inspection  Service.  Room 
565.  Federal  Building.  6505  Belcrest 
Road.  Hyattsville,  MD  20782.  303  436- 
7833 

RIN:  0579-AA31 

S3.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  IMPLEMENTING 
PROCEDURES 

Significance:  Regulatory  Program 

Legal  Auttiority:  40  USC  4321 

CFR  Citation:  7  CFR  372 

Legal  Deadline:  None 

Abstract  The  National  Environmental 
Policy  Act  (NEPA)  (42  USC  4321,  et 
seq.)  and  the  regulations  promulgated 
by  the  Council  on  Environmental 
Quality  (CEQ)  (40  CFR  1500  et  seq.) 
require  that  every  Federal  agency 
establish  procedures  to  implement 
NEPA.  The  proposed  APHIS  NEPA 
Implementing  Procedures  have  been 
developed  to  ensure  compliance  with 


Timetable: 


07/12/90    55  PR  28638        ^C*iO" 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/92 
08/00/92 

12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Carl  Bausch.  Deputy 
Director.  Environmental  Documentation. 
Department  of  Agriculture.  Animal  and 
Plant  Health  Inspection  Service.  Room 
828.  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  2G782.  301  436- 
8565 

RIN:  0579-AA33 

54.  CYCLICAL  REVIEW  OF  9  CFR 
PART  92.  PHASE  11 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1622: 19  USC 
1306;  21  USC  102;  21  USC  103;  21  USC 
104;  21  USC  105;  21  USC  111;  21  USC 
134a:  21  USC  134b;  21  USC  134c:  21 
USC  134d;  21  USC  134f:  21  USC  135;  31 
USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract:  The  Department  is  reviewing 
the  regulations  in  9  CFR  part  92.  which, 
among  other  things,  govern  the 
importation  into  the  United  States  of 
certain  animals  and  poultry,  and  certain 
animal  and  poultry  products.  This  is  in 
compliance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1. 
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which  requires  agencies  to  periodically 
review  regulations. 

The  Department  is  conducting  this 
Cychcal  Review  in  phases.  Phase  I. 
effective  August  2, 1990.  reorganized  the 
regulations.  The  Department  is  now 
starting  Phase  II.  Subpart  C  of  9  CFR 
part  92.  covering  horses  and  certain 
other  equines.  is  now  being  reviewed.  If 
the  Department  determines  the 
regulations  should  be  changed,  a  notice 
of  proposed  rulemaking  will  be 
published. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Karen  A.  James. 

Senior  Staff  Veterinarian.  Import-Export 
Animals  Staff,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  760,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  301  436^170 

RIN:  0579-AA34 

55.  GYPSY  MOTH 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  150(dd)  to 
150(ff);  7  USC  161;  7  USC  162;  7  USC 
164  to  167;  7  USC  150(bb) 

CFR  Citation:  7  CFR  301.45 

Legal  Deadline:  None 

Abstract:  Current  regulations 
quarantine  certain  States  to  control 
Gypsy  Moth,  establish  high-risk  and 
low-risk  regulated  areas  within  those 
States,  and  restrict  the  interstate 
movement  of  regulated  articles  and 
outdoor  household  articles  from 
regulated  areas.  Plant  Protection  and 
Quarantine  is  developing  new 
definitions  and  restrictions  for  these 
areas  and  articles  to  more  effectively 
control  Gypsy  Moth. 

Timetable: 

Action 


Date  FR  Cite 


NPRM  06/00/92 

NPRM  Comment  08/00/92 

Period  End  < 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Thomas  Flanigan. 
Operations  Officer.  Operational 
Support,  PPQ,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  646,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301  436-8247 

RIN:  0579-/NA39 

56.  RUMINANTS  AND  SWINE 
IMPORTED  FROM  FOOT-AND-MOUTH- 
DISEASE  COUNTRIES 

Significance:  /Vgency  Priority 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111;  21 
USC  134a  to  134d;  21  USC  134f;  21  USC 
135;  31  USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract  Current  regulations  prohibit, 
with  certain  limited  exceptions,  the 
importation  of  ruminants  and  swine 
from  countries  where  foot-and-mouth 
disease  (FMD)  exists.  However,  the 
regulations  are  unclear  with  respect  to 
the  application  of  this  prohibition  to 
animals  that  originate  in  an  FMD 
country  but  are  moved  to  a  FMD-free 
country  and  are  then  offered  for 
importation  into  the  United  States.     * 
Veterinary  Services  is  developing 
regulations  to  clarify  import  restrictions 
for  these  situations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/93 

NPRM  Comment    05/00/93 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Samuel  Ricbeson, 

Senior  Staff  Veterinarian,  Import-Export 
Products  Staff,  VS,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  759,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  301  436:8144 

RIN:  0579-AA40 

57.  IMPORTATION  OF  NURSERY 
STOCK  PLANTS,  ROOTS,  BULBS, 
SEEDS,  AND  OTHER  PLANT 
PRODUCTS  -  PHASE  II 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I50dd  to  I50ff; 
7  USC  154;  7  USC  155;  7  USC  157;  7 


USC  159;  7  USC  160:  7  USC  162;  7  USC 
164a 

CFR  Citation:  7  CFR  319.37 

Legal  Deadline:  None 

Abstract  To  prevent  the  introduction  of 
plant  pests  and  diseases.  Plant 
Protection  and  Quarantine  prohibits  or 
restricts  the  importation  of  living  plants, 
roots,  bulbs,  seeds,  and  related  articles. 
Plant  Protection  and  Quarantine  is 
updating  the  lists  of  prohibited  and 
restricted  articles  and  is  revising  the 
regulatory  requirements  for  importation 
of  various  articles  including  imported 
plants  established  in  growing  media. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  07/00/92 

NPRM  Comment  10/00/92 

Period  End 

Final  Action  02/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frank  Cooper,  Senior 
Operations  Officer,  Plant  Protection  and 
Quarantine,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service.  Room  639-C.  Federal  Building, 
6505  Belcrest  Road,  Hyattsville.  MD 
20782.  301  436-5231 

RIN:  0579-AA41 

58.  USER  FEES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-508;  PL  101-824 

CFR  Citation:  7  CFR  319.8-25;  7  CFR 
319.27-10:  7  CFR  319.37-13;  7  CFR  319.55- 
6(c)(1);  7  CFR  319.56-2b(a)(5);  7  CFR 
319  56-2fla)(7);  7  CFR  319.56-2j(a)(5);  7 
CFR  319.56-2k(r);  7  CFR  319.56- 21(a)(5);  7 
CFR  319.56-2m(d);  7  CFR  319.56-2n(d);  7 
CFR  319.56-2o(d);  7  CFR  319.56-2p(b)(7); 
7  CFR  319.56-2q(b):  7  CFR  35214 

Legal  Deadline:  None 

Abstract:  The  Omnibus  Budget 
Reconciliation  Act  of  1990  (P.L.  101-508) 
and  the  Food.  Agriculture,  Conservation 
and  Trade  Act  of  1990  (P.L  101-624) 
authorize  the  Secretary  of  Agriculture 
to  prescribe  and  collect  fees  to  cover 
the  cost  of  providing  agricultural 
quarantine  and  inspection  services  in 
connection  vvith  the  arrival  at  a  port  in 
the  customs  territory  of  the  United 
States,  or  the  preclearance  or 
preinspection  at  a  site  outside  the 
customs  territory  of  the  United  States, 
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of  intemationt  1 
vessels,  comm  ercial 
commercial  tr  icks 
APHIS  intend; 
April  1. 1991. 
provided  at  p<  rts 
territory  of  th< 
plans  to  colle<t 
quarantine  an  I 
for  preclearan  :e 
ser\'ices  at  sit  (s 
territory  of  th( 
a  later  date 

Timetable: 


Ptias*  1 

NPRM  02/2p/91 
NPRM  Com  Tient 
Final  Action 

FR  14837) 
Final  Action 

04/23/91 
Final  Action 
Final  Action 
Postpooemi  tnX 

08/01/91 
New  Eft 

(56  FR  4^389) 
Phase  2 

NPRM  08/(17/9 
NPRM  Corr  ment 
Final  Actior 
Final  Actior 
Final  Actior , 

06/00/9; 


Dale 


Significance: 

Legal 

7  use  154;  7 
use  159.  7 
164a 

CFR  Citation 


Legal  Deadlifte:  None 

Abstract  To 
plant  pests 
Protection  a 
prohibits  or 
living  plants, 
related  articles 
lists  of  prohi 
and  is  revi 
requirements 
articles.  Theje 
importation 
related  arti 


and 
nd 


1  )i 


isii  g 


(if 
chs 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


passengers,  commercial 
tl  aircraft,  and 
or  railroad  cars, 
to  begin  collecting  fees 
r  inspection  services 

in  the  customs 
United  States.  APHIS 
fees  for  agricultural 
inspection  services,  and 
or  preinspection 
.  outside  the  customs 
United  States,  starting  at 


(56  FR  8148) 
Period  End  03/14/91 
AOI  Services  04 /1?/91  (56 

Hawaii/Puerto  Rico 

(56  FR  18496) 

Efl..  AQI  Services  05/13/91 

Eft.,  HI/PR  08/01/91 

of  HI /PR  EH.  Date 
(56  FR  36724) 

HI/PR,  Indefinite  09/30/91 


1  (56  FR  37481) 
Penod  End  09/06/91 
01/09/92  (57  FR  755) 
Effective  02/09/92 
(Oiagnos.  /  reagents) 


Phases 

NPRM  (permit/facility/border  cross) 

00/00/00 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  A.  Havens, 

Chief  Operations  Officer,  Port 
Operations,  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service,  Room  635,  Federal  Building. 
6505  Belcrest  Road,  Hyattsville.  MD 
20782.  301  436-8295 

RIN:  0579-AA43 


59.  IMPORTATION  OF 
UNMANUFACTURED  WOOD 

Legal  Authority:  7  USC  150dd;  7  USC 
150ee:  7  USC  150ff:  7  USC  151  to  167 

CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

Abstract  USDA  is  developing 
regxilations  to  restrict  the  importation  of 
certain  types  of  manufactured  wood, 
such  as  logs,  lumber,  wood  chips,  bark, 
and  pulp  wood.  There  are  a  variety  of 
plant  pests  and  diseases  associated 
with  these  articles,  and  there  has 
recently  been  increased  interest  in 
importing  large  quantities  of  these 
articles  into  the  U.S.  At  this  time  we 


DEPARTMEIJT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


60.  IMPORTAfriON  OF  NURSERY 
STOCK,  PLAI  ITS,  ROOTS,  BULBS. 
SEEDS,  AND  OTHER  PLANT 
PRODUCTS  -  PHASE  I 


regulatory  controls,  and  will  prohibit 
the  importation  of  other  living  plants 
and  related  articles. 

Timetable: 


Regulatory  Program 

Authority:  7  USC  150dd  to  150ff; 
JSC  155:  7  USC  157;  7 
U  iC  160:  7  USC  162:  7  USC 


7  CFR  319.37 


Action 

Date 

FR  Cite 

NPRM 

02/15/91 

56  FR  6297 

Public  Hearing 

03/28/91 

NPRM  Comment 

04/16/91 

Period  End 

Final  Action 

08/00/92 

prevent  the  introduction  of 
diseases.  Plant 
Quarantine  (PPQ) 
r  jstricts  the  importation  of 
roots,  bulbs,  seeds,  and 
PPQ  is  updating  the 
ited  and  restricted  articles 
„  the  regulatory 
for  importation  of  various 
revisions  will  allow  the 
certain  living  plants  and 
under  appropriate 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Frank  Cooper,  Senior 
Operations  Officer,  Port  Operations 
Staff,  PPQ.  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service.  Room  639-C.  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301  436-5231 

RIN:  0579-AA21 


Proposed  Rule  Stage 


are  considering  prohibiting  the 
importation  of  logs  and  unmanufactured 
wood  from  certain  tree  genera  and 
species,  unless  they  meet  importation 
criteria  contained  in  the  regulations  and 
are  imported  under  a  permit  issued  by 
APHIS.  The  trees  we  are  considering 
regulating  in  this  manner  are:  all 
coniferous  species:  Carya;  Fagus: 
]uglans:  Liquidambar  Liriodendron: 
Nyssa;  Populus;  Quercus:  Salix:  and 
Thuja.  The  importation  criteria  would 
address  the  genus  or  species  of  the  tree: 
the  nature  of  the  wood  article:  the 
country  or  area  or  origin;  and  methods 
by  which  the  trees  were  harvested, 
stored,  and  treated. 

Timetable:  , 


Date 


FR  Cite 


09/00/92 


Action 

NPRM 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Michael ).  Shannon. 

Chief  Operations  Officer,  Operational 
Support,  PPQ,  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  Room  814,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-8716 

RIN:  0579-AA47 


Final  Rule  Stage 


61.  ANIMALS  DESTROYED  BECAUSE 
OF  SCRAPIE 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  ill:  21  USC 
114;  21  USC  114a:  21  USC  134a:  21  USC 
134b:  21  USC  134c:  21  USC  134d:  21 
USC  134e:  21  USC  134f:  21  USC  134g:  21 
USCl34h  - 

CFR  Citation:  9  CFR  54 

Legal  Deadline:  None 

Abstract  APHIS  is  utilizing  negotiated 
rulemaking  procedures  to  develop 
alternatives  to  the  current  Scrapie 
Eradication  Program  and  the 
regulations  in  9  CFR  part  54.  During  the 
negotiated  rulemaking  sessions, 
members  of  APHIS,  representatives  of 
the  sheep  industry,  and  representatives 
of  other  parties  with  a  definable  stake 
in  scrapie  issues  are  meeting  to  frame  a 
recommended  rulemaking  proposal  as 
an  alternative  to  the  current  regulatory 
program  for  the  control  of  scrapie. 
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Timetable: 


Action 


Date 


FR  ate 


01/02/88  53  FR  44200 
03/06/89 


07/13/89  54  FR  29576 


02/26/90  55  FR  6662 


04/19/90 

06/19/90 

07/25/90 

08/23/90 

09/26/90 

10/30/90 

12/05/90 

07/16/91 
09/16/91 

05/00/92 
10/01/92 


55  FR  14843 
55  FR  24914 
55  FR  30259 
55  FR  34581 
55  FR  39311 
55  FR  45627 

55  FR  50202 

56  FR  32342 


ANPRM 
ANPRM 

Comment 

Period  End 
ANPRM 

Response  to 

Comments 
Notice-Intent  To 

Fomfi  Advisory 

Committee 

Negotiated 

Rulemaking 
Notice  of 

Meeting 
Notice  of 

Meeting 
Notice  of 

Meeting 
Notice  of 

Meeting 
Notice  of 

Meeting 
Notice  of 

Meeting 
Notice  of 

Meeting 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  William  E.  Ketter, 

Chief,  Staff  Veterinarian,  Veterinary 
Services,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Room  769,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-6954 

RIN:  0579-AA24 

62.  IMPORTED  FIRE  ANT 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I50bb;  7  USC 
ISOdd;  7  USC  ISOee;  7  USC  150ff;  7  USC 
161  to  162;  7  USC  164  to  167 

CFR  Citation:  7  CFR  301 

Legal  Deadline:  None 

Abstract  The  Department  is  proposing 
to  revise  "Subpart-Imported  Fire  Ant," 
which  contains  quarantine  and 
interstate  movement  regulations  for  the 
containment  and  control  of  this 
destructive  plant  pest.  Executive  Order 
12291  and  Department  Regulation  1512- 
1  require  that  agencies  initiate  reviews 
of  currently  effective  rules  to  bring 


about  the  goal  of  reduction  of 
regulatory  burdens  and  to  minimize 
impacts  on  small  entities.  The  proposed 
rule  is  part  of  the  scheduled  review  of 
"Subpart-Imported  Fire  Ant"  to  meet 
regulatory  review  requirements. 
Revising  the  regulations  would  make 
them  easier  to  understand,  thereby 
increasing  compliance  and  the 
effectiveness  of  the  regulations  in 
preventing  the  interstate  spread  of  the 
imported  fire  ant. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  Comment 

Penod  End 
Final  Action 


04/02/90 


00/00/00 


Action 


Date 


FR  Ctte 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Philip  ].  Lima.  Staff 
Specialist,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Room  624,  Federal  Ehiilding, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  301  436-8677 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/30/91 
12/30/91 

07/00/92 


56  FR  55830        RIN:  0579-AA37 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Mike  Stefan, 
Assistant  Operations  Officer.  Plant 
Protection  and  Quarantine,  Department 
of  Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  661  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-6365 

RIN:  0579-AA25 

63.  HONEYBEES  AND  HONEYBEE 
SEMEN;  REMOVING  CERTAIN 
RESTRICTIONS  ON  HONEYBEES  AND 
HONEYBEE  SEMEN  FROM  NEW 
ZEALAND 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  281 

CFR  Citation:  7  CFR  322 

Legal  Deadline:  None 

Abstract  The  regulations  governing  the 
importation  into  the  United  States  of 
honeybees  and  honeybee  semen,  set 
forth  the  criteria  for  determining  which 
countries  may  import  honeybees  and 
honeybee  semen  and  under  what 
conditions.  This  change  will  allow  the 
importation  of  honeybees  and  honeybee 
semen  from  New  Zealand,  for  other 
than  research  purposes,  if  accompanied 
by  a  certificate  of  origin. 


Timetable: 

' 

Action                      Date 

FRCIte 

NPRM                     02/06/90 

55  FR  3968 

NPRM  Comment    02/21/90 

Period  End 

Notice  to  Extend    03/02/90 

55  FR  7499 

Comnient 

Period 

64.  IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS— PREVENTION  OF 
POULTRY  DISEASES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111;  21 
USC  134a  to  134d;  21  USC  134f;  21  USC 
135;  31  USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract  The  Department  currently 
regulates  the  importation  of  poultry  and 
poultry  products,  including  eggs  for 
hatching,  to  prevent  the  introduction  of 
certain  poultry  diseases  into  the  United 
States.  These  regulations  need  to  be 
revised  to  add  restrictions  to  prevent 
the  introduction  of  Salmonella 
enteritidis.  serotype  enteritidis,  phage- 
type  4  (referred  to  below  as  S. 
enteritidis,  phage-type  4),  a  virulent 
type  of  Salmonella  that  has  not  been 
detected  in  poultry  flocks  in  the  United 
States.  Canada  is  the  only  country 
other  than  the  United  States  in  which 
poultry  flocks  are  recognized  as  being 
free  of  S.  enteritidis,  phage-type  4. 
Because  poultry  and  poultry  eggs  for 
hatching  are  being  imported  from 
countries  where  this  organism  is 
considered  to  exist,  the  Department 
needs  to  take  prompt  action  to  prevent 
its  introduction  into  the  United  States. 
Safeguards  under  consideration  include 
testing  of  individual  poultry  of  the  flock 
of  origin  in  the  country  of  origin,  and 
testing  and  inspection  during 
quarantine  in  the  United  States. 
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Timetable: 


ActkMi 


Intenm  Final 
Rule  CofT\ment 
Peood  End 

Interim  Final 
Rule 


Small  Entities 


00/00/00 
Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 


Agency  Contac  t: 

Staff  Veterinaripa 
Animal  Staff. 
Agriculture, 
Inspection 
Building.  6505 
HyattsvUle.  ME 

RIN:  0579-AA3J 


Servce, 


65.  ANIMAL 
SOURCE  DOGJ 


Significance: 

Legal  Auttioriti: 

2135:  7  use  21 :  6; 
2141:  7  use  21^  2; 
2144:  7  use  2l46: 
2151:  7  use  21 


CFR  Citation: 

Legal  Deadline : 

25.  1991. 


I  >n 


Abstract  Sect 
entitled  "Prote<jt 
APHIS  to 
regulations  to 
cats  be  held  foi 
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Date 


FR  Cite 


07/00/92 


Keith  Hand,  Senior 
Import-Export 
D  jpartment  of 
Animal  and  Plant  Health 
Room  830.  Federal 
Blelcrest  Road. 
20782.  301  436-8172 


pounds  and  shelters  and  at  licensed 
research  facilities.  Additionally,  the 
Farm  Bill  instructs  APHIS  to  require 
that  dealers  provide  a  valid 
certification  to  anyone  acquiring 
random  source  dogs  and  cats  from 
those  dealers.  The  certification  would 
have  to  identify  the  dealer,  the  animal, 
and  the  source  of  the  animal,  and 
would  have  to  accompany  the  shipment 
of  the  animal.  The  intent  of  these 
provisions  is  to  prevent  stolen  animals 
from  being  entered  into  research 
channels  and  to  provide  owners  with 
the  opportunity  to  locate  their  animals. 

Timetable: 


Action 


Date 


FR  Cite 


11/15/91 
12/16/91 


56  FR  57991 


WELFARE;  RANDOM 
AND  CATS 


egulatory  Program 
7  use  2133;  7  USe 

7  use  2140;  7  use 

7  use  2143:  7  USC 
7  USC  2147:  7  USC 


CFR  2 

Final.  Statutory,  May 


2503  of  the  Farm  Bill, 
ion  of  Pets"  instructs 
ameiid  the  Animal  Welfare 
r  >quire  that  dogs  and 
at  least  5  days  at 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  06/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Joan  Amoldi. 

Deputy  Administrator.  Regulatory 
Enforcement  and  Animal  Care, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service.  Room 
558,  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  Maryland  20782.  301 
436-8323 

RIN:  G579-AA42 


DEPARTMENlr  OF  AGRICULTURE  (USDA) 

Animal  and  I'iant  Healtti  Inspection  Service  (APHIS) 


67.  IMPORTAT  ON  OF  CERTAIN 
ANIMAL  EMBf^YOS 


Significance: 
CFR  Citation: 
Completed: 


Vgency  Priority 
9  CFR  98 


Reason 


Final  Action 

Final  Action 

Effective 


SmaN  Entitles 
Government 


Date 


FR  Cite 


10/30/91     56  FR  55804 
11/29/91 

Affected:  None 
I  evels  Affected:  None 


Agency  Contact  Mark  Teachman.  301 
436-8590 

RIN:  0579-AA35 

68.  CHICKEN  DISEASE  CAUSED  BY 
SALMONELLA  ENTERITIDIS 

Significance:  Regulatory  Program 

CFR  Citation:  9  CFR  82 


Final  Rule  Stage 


66.  BROADLEAF  PAPER  BARK  TREE; 
NOXIOUS  WEED 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2803:  7  USC 
2809 

CFR  Citation:  7  CFR  360 

Legal  Deadline:  None 

Abstract  The  Department  currently 
lists  noxious  weeds,  allowing  for  their 
movement  into  or  through  the  United 
States  only  under  a  written  permit  and 
under  conditions  that  would  not  involve 
a  danger  of  dissemination  of  the  weeds. 
The  Department  is  considering 
amending  the  regulations  by  adding  a 
weed.  Melaleuca  quenquinervia  (Cav.) 
Blake,  referred  to  as  broadleaf  paper 
bark  tree,  to  the  list  of  noxious  weeds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/17/91     56  FR  52005 

NPRf*^  Commem  12/16/91 
Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Thomas  G.  Flanigan. 

Operations  Officer.  Operations  Support 
Staff.  PPQ,  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service.  Room  646,  Federal  Building, 
6505  Belcrest  Road.  Hyattsville.  MD 
20782.  301  436-8247 

RIN:  0579-AA46 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/30/91     56  FR  3730 

Final  Action  01/30/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Stale. 
Federal 

Agency  Contact  Dr.  fohn  Mason,  301 
436-4363 

RIN:  0579-AA45 
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Premie  Stage 


69.  HIGHER  EDUCATION  CHALLENGE 
GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  3152 

CFR  Citation:  7  CFR  3405 

Legal  Deadline:  None 

Abstract:  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
Higher  Education  Challenge  Grants 
Program. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/00/92 

Provision  to  0MB  05/00/92 
for  Publication 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Louise  Ebaugh,  Grant 
Program  Specialist,  Department  of 
Agriculture,  Cooperative  State  Research 
Service,  Rm  350-A  Administiation 
Building,  14th  Street  &  Independence 
Ave.  SW.,  Washington,  DC  20250-2200. 
202  720-7854 

RIN:  0524-AA02 

70.  1890  INSTITUTION  CAPACITY 
BUILDING  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  3318 

CFR  Citation:  7  CFR  3406 

Legal  Deadline:  None 

Abstract.  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and 
award  of  project  grants  under  the  1890 


Institution  Capacity  Building  Grants 
Program. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/00/92 

Provision  to  OMB  05/00/92 
for  Publication 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Hood,  Grant 
Program  Specialist,  Department  of 
Agriculture,  Cooperative  State  Research 
Service.  Rm  350-A  Administration 
Building,  14th  Street  &  Independence 
Ave.  SW.,  Washington  DC  20250-2200, 
202  720-7854 

RIN:  0524-/VA03 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Cooperative  State  Research  Service  (CSRS) 


Final  Rule  Stage 


71.  USDA  GUIDELINES  FOR 
RESEARCH  INVOLVING  PLANNED 
INTRODUCTION  INTO  THE 
ENVIRONMENT  OF  ORGANISMS  WITH 
DELIBERATELY  MODIFIED 
HEREDITARY  TRAITS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  99-198  Food 
Security  Act  of  1985;  7  USG  450(h);  7 
USC  3121  sec  1405(12)  as  amended 

CFR  Citation:  7  CFR  3015.205:  7  CFR 
3200.4(d)(7);  7  CFR  3400.4(c)(12);  7  CFR 
lb;  7  CFR  2.30(e) 

Legal  Deadline:  None  . 

Abstract  These  Guidelines  describe 
principles  for  assessing  the  safety  of 
research  in  specific  organisms  and 
designing  confinement  measures  to 
promote  safety.  The  Guidelines  are  not 
mandatory.  They  are  intended  as  points 
to  consider  to  any  principal 
investigators  and  institutions  in 
determining  conditions  for  safe 
research.  The  Guidelines  also 
encourage  institutions  to  utilize 
Institutional  Biosafety  Committees  to 
aid  investigators  in  the  safety 
evaluation  of  confinement  design. 


Timetable: 


Action 


Date 


FR  Cite 


06/26/86    51  FR  23367 
09/26/86 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  02/01/91     56  FR  04134 

NPRM  Comment    04/02/91 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Alvin  Young, 
Director,  Office  of  Agricultural 
Biotechnology,  Department  of 
Agriculture,  Cooperative  State  Research 
Service,  Rm  1001  -  RPE,  Washington, 
DC  20250-2200,  703  235-4419 

RIN:  0524-AAOO 


72.  AGENCY  PROCEDURES  TO 
IMPLEMENT  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  4321  et  seq; 
EO  11514;  EO  11991;  EO  12144;  5  USC 
301 


CFR  Citation:  7  CFR  3704 

Legal  Deadline:  None 

Abstract  The  Cooperative  State 
Research  Service  (CSRS)  of  the  USDA 
is  proposing  regulations  for  agency 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA). 
These  regulations  will  provide  the 
framework  for  assuring  consideration  of 
environmental  perspectives  in  agency 
decisionmaking. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patrick  Casula. 

Assistant  to  the  Administrator, 
Department  of  Agriculture,  Cooperative 
State  Research  Service.  Rm  305-A 
Administration  Building.  14th  Street  & 
Independence  Ave.  SW.,  Washington 
DC  20250-2200,  202  447-4423 

RIN:  0524-AAOl 

BILLING  COOe  3410-M>.F 
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73.  ADVERSE  C  ECISIONS  AND 
ADMINISTRATI  rE  APPEALS  FMHA 
INSTRUCTION  ^900-6 


TImetaMe: 


Legal  Auttiortty 

1480;  5  use  301 

CFR  Citation: 
CFR2.70 


;  7  use  1989;  42  USC 


7  CFR  1900  subpart  B;  7 


Legal  Deadline 

Abstract  The 

amend  FmHA 
'Adverse  Decis 
Reviews"  to  in 
"standard  of  review 
editorial  change  i 


/\  gency  proposes  to 
Ii  struction  1900-B, 
J  ons  and  Administrative 
ic  jrporate  an  appeal 
and  make 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Homle  Administration  (FmHA) 


Cf 


74.  ACQUISITION 
DISPOSITION 
WHICH  SECUR 
HOUSING  (SFH 


, MANAGEMENT  AND 
REAL  PROPERTY 
[0  SINGLE  FAMILY 
LOANS 


Legal  Authorit) : 

1480:  5  USC  301 

CFR  Citation: 


Legal  Deadline 


o:i 


exis  ing 


re>  ise 


At)Stract  Creat^ 

cover  liquidati 
Housing  (SFH) 
and  sale  of  St- 
and revise 
C  to  have  them 
other  than  SFH 
subpart  and 
existing  ones  i: 
enhance  a! 
and/or  amend 
reduced  cleara 
personnel  with 
regulations  to 
Will  avoid 
for  one  prograr 
mandated  by  " 
for  another  pr 
changes  being 
Farmer  Prograr » 
completed,  as  ' 
case. 

Timetable: 


Action 


NPRM 

NPRM  Com.TienI 

Penod  End 
F.nai  Aclioo 
Fmai  Act)Oo 

Effect;ve 

Small  Entities 


None 


Action 

Date           FRCtte 

ANPRM 

05/00/92 

ANPRM 

07/00/92 

Comment 

Penod  End 

Final  Action 

09/00/92 

Final  Action 

10/00/92 

Effective 

- 

Small  Entitles  Affected:  Businesses. 

Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  Local. 

State 

USC  1989;  42  USC 
7  CFR  2.23;  7  CFR  2.70 

CFR  1955 


None 


a  new  subpart  D  to 
of  Single  Family 
oans.  and  management 
inventory  property; 
^  subparts  A.  B,  and 
apply  to  all  programs 
Costs  to  create  new 

and/or  amend 
minimal  and  would 

ability  to  revise 
he  regulations  with 
1  ces  and  provide 
clearer  and  simpler 
f  jllow  and  implement, 
of  the  regulations 
subject  to  changes 
ition  or  court  order 
such  as  SFH 
leld  up  subject  to 

changes  being 
1  as  frequently  been  the 


pro  ;rams 


tie  up 


1(  gislat 
o  >ram, 


Date 


FR  Cite 


06/00/92 
08/00/92 

01/00/93 
02/00/93 

Affected:  None 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  Action  on  this 
project  was  effectively  paralyzed  during 
calendar  year  1988  by  extensive 
changes  by  Farmer  Programs  pursuant 
to  the  Agriculture  Act  of  1987. 

Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington,  DC 
20250.  202  720-9744 

RIN:  0575-AA03 

75.  HOUSING  PRESERVATION 

GRANTS 

Legal  Authority:  42  USC  1490  (m) 

CFR  Citation:  7  CFR  1944,  subpart  N 

Legal  Deadline:  None 

Abstract  Expansion  of  HPG  program  to 
include  residential  rental  properties 
(single  and  multi-unit)  and  cooperative 
housing.  Maintain  availability  of 
adequate  and  decent,  safe,  and  sanitary 
rental  housing  for  very  low  and  low 
income  individuals  and  families  in  the 
rural  areas.  Compliance  with  the 
Housing  and  Urban  Recovery  Act  of 
1983  and  Community  Development  Act 
of  igs:*. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Cooiment 

Penod  End 
Final  Action 


05/00/92 
06/00/92 

09/00/92 


Prerule  Stage 


Agency  Contact  Chris  Goettelmann. 

Chief  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348.  South  Building.  14th  Street  & 
Independence  Ave  NW..  Washington. 
DC  20250.  202  720-9744 

RIN:  0575-AB09 


Proposed  Rule  Stage 


Action Date  FR  CHe 

Final  Action  10/00/92 

Ettectfve 

Small  Entities  Affected:  None 

Government  Levels  Affected:^ 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington,  DC 
20250.  202  720-9744 

RIN:  057S-AA18 

76.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES.  AND 
AUTHORIZATIONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480;  7  CFR 
2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1944  subpart  A:  7 
CFR  1910  subpart  A:  7  CFR  1965 
subpart  C:  7  CFR  1951  subpart  G;  7  CFR 
1955  subpart  C 

Legal  Deadline:  None 

Abstract:  Change  Interest  Credit.  Set 
forth  new  modest  housing  concept. 
Remove  posting  of  names.  Appraisal 
Fees.  Provide  new  method  of 
determining  repayment  ability  by  the 
use  of  ratios. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
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Proposed  Rule  Stage 


Government  Levels  Affecte±  None 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348,  South  Building.  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA35 

77.  REAL  PROPERTY  INSURANCE 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1806 

Legal  Deadline:  None 

Abstract  To  update  and  clarify 
insurance  requirements  for  real 
property  which  serves  as  seciuity  for 
FmHA  loans. 

Timetable: 


Timetable: 


Action 


Date 


FR  CM* 


Action 


Date 


FR  CHe 


NPRM         .  09/00/92 

NPRM  Comment    11/00/92 
Period  End 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA66 

79.  CIVIL  RIGHTS  COMPLIANCE 
REQUIREMENTS  -  1940-D 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1840;  5  USC  301;  16  USC  3844;  40  USC 
442;  42  USC  2942;  EO  11246;  15  USC 
1691;  41  USC  2000(d)(1);  20  USC  1682;  29 
USC  794;  42  USC  6101;  EO  11246 

CFR  Citation:  7  CFR  15;  12  CFR  202;  28 
CFR  42;  45  CFR  90;  41  CFR  20 


Small  Entities  Affected:  Undetermined       Legal  Deadline:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348,  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575- AA53 

78.  DENY  CREDIT  TO  APPLICANTS 
DELINQUENT  ON  ANY  FEDERAL 
DEBT;  EXCEPT  WHEN  THE 
DELINQUENCY  IS  AN  FMHA  FARM 
PROGRAM  LOAN 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 

1480:  5  USC  301;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1910(a):  7  CFR 
1941(a);  7  CFR  1943(a);  7  CFR  1945(d);  7 
CFR  1980(b) 

Legal  Deadline;  None 

Abstract  OMB  Circular  A-129  dated 
November  25.  1988,  recommends  that 
the  processing  of  applications  for 
Federal  direct  loans  be  suspended  and 
require  private  lenders  to  suspended 
processing  of  loan  guarantee 
applications  vv4ien  an  applicant  is  found 
to  be  deUnquent  on  a  Federal  debt. 


Abstract  Will  effectuate  a 
comprehensive  civil  rights  regulation  ' 
implementing  the  following  laws:  The 
Equal  Credit  Opportunity  Act  (ECOA). 
Title  VIII  of  the  Civil  Rights  Act  of 
1968,  as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (The  Fair 
Housing  Act),  of  the  Rehabilitation  Act 
of  1973,  as  amended,  to  include 
federally  conducted  programs,  Title  IX 
of  the  Education  Amendments  of  1972, 
the  Age  Discrimination  Act  of  1975,  and 
Executive  Order  11246.  The  revised 
regulations  will  provide  detailed 
guidelines  for  field  offices  for  improved 
enforcement  and  compliance  writh  these 
laws  which  heavily  impact  FmHA's 
programs.  Mechanisms  for  monitoring 
compliance  by  field  offices  and 
recipients  of  FmHA's  financial 
assistance  at  all  levels  will  decrease 
the  Agency's  vulnerability  due  to 
noncompliance  with  recently  enacted 
Ci^il  Rights  legislation. 

Timetable: 


Action 


Dale  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 


Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-/VA83 

80.  PLANNING  AND  PERFORMING 
SITE  DEVELOPMENT  WORK 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1924-C 

Legal  Deadline:  None 

Abstract  This  regulation  will  be 
amended  to  no  longer  require  approval 
of  individual  subdivisions  before  FmHA 
loans  are  approved  within  the 
subdivision.  Instead,  there  will  be 
individual  site  approval  requirements. 
The  cost  of  implementing  the  changes 
would  include  procedxire  development, 
training,  and  development  of  forms.  The 
benefits  would  be  that  FmHA  site 
requirements  would  be  consistent  with 
HUD  and  VA. 

Timetable: 


Action 


Date 


FR  Cite 


Undetermined 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA88 

81.  SUPPLEMENTAL  REQUIREMENTS 
FOR  MAKING  SECTION  502  LOANS 
FOR  HOUSING  UNITS  LOCATED  IN 
CONDOMINIUMS  OR  PLANNED  UNIT 
DEVELOPMENTS 

Legal  Authority:  42  USC  1490f 

CFR  Citation:  7  CFR  1944-A;  7  CFR  . 
1924-A;  7  CFR  1922-C 

Legal  Deadline:  None 

Abstract  Housing  in  some  areas  is  not 
affordable  for  low  and  very  low  income 
families.  Existing  condominiums  in 
these  areas  may  meet  the  housing 
needs  of  these  families.  The 
alternatives  considered  were  to 
implement  the  financing  of  existing 
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condominiums 
cost  of  i 
would  include 
training,  and  c 
benefits  woulc 
costs  for  famil 
subsidy  cost 


or  take  no  action.  The 
mplem  anting  the  program 

jrocedure  development, 
)mpletion  of  forms.  The 
include  reduced  housing 
es  and  reduced  interest 
the  Government. 


fcr 


Timetable: 
Action 


Next  Action 
Small  Entities 
Government 


UftJetermined 
Affected:  None 


Agency  Cont^t 

Chief,  Regulat 
Branch.  Department 
Famfers  Home 
6348  South  Bu 
20250.  202 


;720-9 


RIN:  0575-AA!  0 


Lievels  Affected:  None 

Chris  Goettelmann, 

ions  Analysis  and  Control 
of  Agriculture, 
Administration,  Room 
ding,  Washington,  DC 
'44 


82.  HOUSING 
PACKAGING 


APPLICATION 
I  GRANTS 


Legal  Authori^: 

CFR  Citation: 

CFR  1944  su 


Legal  Deadlinfe: 

1.  1991. 
Not  later  than 
day  period  be^ 
enactment  of 
National  Affordable 


Abstract  Pro 

housing  appli 
and  private 
and  colonias. 


Significance 

Legal  Authoijity 
301:  7  CFR  2- 

CFR  Citation: 


Th; 


Legal  Oeadllpe: 

Abstract 

Administrat: 
revise  the  rei 
of  subsidy  gr  inted 
Housing  Loahs 
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Timetable: 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building.  14th  Street  and 
Independence  Ave.  NW..  Washington. 
DC  20250.  202  720-9744 

RIN:  0575-AA92 


bi  lart 


42  use  1479 

7  CFR  1944  subpart  K;  7 
B 


Other.  Statutory',  April 


the  expiration  of  the  120- 
inning  on  the  date  of 
he  Cranston-Gonzalez 
Housina  Act. 


83.  SECTION  504  RURAL  HOUSING 
LOANS  AND  GRANTS 
Legal  Authority:  42  USC  1474 
CFR  Citation:  7  CFR  1944  subpart  J 
Legal  Deadline:  None 
Abstract  This  regulation  will  be 
amended  to  remove  some-confusion  in 
the  wording  of  several  paragraphs.  The 
benefits  will  be  more  consistency  in    . 
administering  the  504  Loan  and  Grant 
Program.  The  cost  of  implementing  the 
changes  would  be  only  procedure 
development. 

Timetable: 


Action 


Date 


FR  Cite 


ide  grant  program  for 
i4ation  packaging  by  public 
profits  in  poor  counties 


n  in' 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 


DEPARTMEMT  OF  AGRICULTURE  (USDA) 
Farmers  Heme  Administration  (FmHA) 


85.  RECAPTURE  OF  SECTION  502 
RURAL  HOUSING  SUBSIDY 


Agency  Priority 

42  USC  1480;  5  USC 
;3;  7  CFR  2.70 

CFR  1951,  subpart  I 

i:  None 

Farmers  Home 
(FmHA)  proposes  to 
i|ulation  for  the  recapture 
on  Section  502  Rural 
This  action  is  necessary 


Proposed  Rule  Stage 


Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington,  DC 
20250.  202  720-9744 

RIN:  0575-AA93 

84.  RURAL  RENTAL  AND  RURAL 
COOPERATIVE  HOUSING  LOAN 
POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480:  5  USC 

301 

CFR  Citation:  7  CFR  1924:  7  CFR  1944 

Legal  Deadline:  None 

Abstract  Revision  of  existing 
regulation  to  provide  additional 
guidance  to  reduce  program 
vulnerability. 

Timetable: 


Action 

Date 

NPRM 

05/00/92 

NPRM  Comment 

07/00/92 

Period  End 

Final  Action 

11/00/92 

Final  Action 

12/00/92 

Effective 

FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettebnann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348.  South  Building,  14th  Street  & 
Independence  Ave.  NW.,  Washington. 
DC  20250.  202  720-9744 

RIN:  0575-AB08 


Final  Rule  Stage 


because  of  an  accounting  system 
change  resulting  from  the  September 
1987  congressionally  mandated  rural 
housing  asset  sale.  The  intended  effect 
of  this  action  is  to  adjust  the  formula  to 
coincide  with  the  revised  method  of 
applying  monthly  subsidy  to  interest 
credit  accounts.  In  addition,  this  action 
will  also  shorten  and  simplify  the 
recapture  process. 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  1cr/25/90    55  FR  42987 

NPRM  Comment  12/24/90  55  FR  42987 
Period  End 

05/00/92 

06/00/92 


II  in 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 
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Final  Rut«  Stage 


Agency  Contact  Cliris  Goettelmaim, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA29 

86.  MANAGEMENT  AND  COU^CTION 
OF  NONPROGRAM  (NP)  LOANS 

Significance:  Agency  Priority 

Legal  Autt>orlty:  42  USC  1480;  5  USC 
301;  7  CFR  2.23:  7  CFR  2.70 

CFR  Citation:  7  CFR  1951  subpart  J 

Legal  Deadline:  None 

Abstract:  A  new  instruction  to  provide 
policy  and  guidance  for  FmHA  field 
office  personnel  to  make,  manage, 
collect  and  liquidate  nonprogram  (NP) 
loans. 

Timetable: 


Timetable: 


Timetal>ie: 


Action 


Date 


FRCite 


Action 


Date 


Fn  CNe 


Action 


Date 


FR  Cite 


NPRM  '  08/17/89    54  FR  33906 

NPRM  Comment  10/16/89    54  FR  33906 

Period  End 

Final  Action  06/00/92 

Final  Action  07/00/92 

Effective 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmaim, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA39 

87.  MANAGEMENT  AND  SUPERVISION 
OF  MULTIPLE  FAMILY  HOUSING 
BORROWERS  AND  GRANT 
RECIPIENTS 

Legal  Autttority:  42  USC  1480;  5  USC 
1989;  5  USC  301 

CFR  Citation:  7  CFR  1930,  subpart  C;  7 
CFR  1944,  subpart  E;  7  CFR  1951. 
subpart  K;  7  CFR  1965,  subpart  B;  7  CFR 
2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract  General  revision  to  keep  the 
regulations  current  with  policy 
clarification  and  incorporate  changes  to 
comply  with  recent  legislative  changes. 
Alternatives  were  to  not  revise  or  only 
incorporate  some  changes. 


NPRM  08/27/91     56  FR  42384 

NPRM  Comment  10/28/91 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Public  Compliance  Cost  Initial  Cost: 
$10,741,732;  Yearly  Recurring  Cost: 
$10,741,732;  Base  Year  for  Dollar 
Estimates:  1992 

Additional  Information:  Proposed  rule 
submitted  to  0MB,  May  9, 1991.  0MB 
Review  still  pending. 

Agency  Contact:  Chris  Goettelmaim, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA49 


88.  PREPAYMENT  AND 
DISPLACEMENT  PREVENTION  OF 
MULTIPLE  FAMILY  HOUSING  LOANS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFR  1965,  subpart  E;  7 
CFR  1930.  subpart  C;  7  CFR,  1944. 
subpart  D;  7  CFR  1944.  subpart  E;  7  CFR 
1944.  subpart  L;  7  CFR  1951,  subpart  E; 
7  CFR  1951,  subpart  N;  7  CFR  1955, 
subpart  A;  7  CFR  1955,  subpart  C;  7 
CFR  1965,  subpart  B 

Legal  Deadline:  Final,  Statutory,  April 
22,  1989. 

Abstract  This  action  seeks  to 
implement  amendments  to  the  Housing 
Act  of  1949.  affording  tenants  some 
protection  against  being  displaced  from 
multi-housing  projects.  An  interim  rule 
with  request  for  comments  was 
published  on  April  22. 1988.  An 
emergency  change  to  correct  a  legal 
concern  was  published  on  February  13, 
1990.  As  a  result  of  comments  received, 
a  proposed  rule  was  published  on  July 
20,  1990.  In  addition,  an  interim  final 
rule  was  published  on  July  20, 1990, 
implementing  added  changes  required 
by  law.  The  final  rulemaking  action 
plans  to  incorporate  all  of  these  earlier 
rulemaking  actions,  directly  to  a  final 
rulemaking  action. 


Interim  Final 

Rule 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


04/22/88    53  FR  13244 


07/20/90 
09/18/90 

06/00/92 


55  FR  29601 
55  FR  29601 


Small  Entitles  Affected:  None 

Govemn>ent  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-fiLA51 


89.  FARM  LABOR  HOUSING  LOAN 
AND  GRANT  POLICIES, 
PROCEDURES,  AND 
AUTHORIZATIONS 

Legal  Authority:  42  USC  1484:  42  USC 

I486 

CFR  Citation:  7  CFR  1944,  subpart  D;  7 
CFR  1930.  subpart  C 

Legal  Deadline:  None 

Abstract  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  Farm  Labor  Housing  Loan 
and  Grant  regulations.  The  intended 
effect  is  to  make  changes  to  the  basic 
rules  of  the  Labor  Housing  regulations 
affecting  potential  applicants  and  the 
FmHA  field  staff  concerning 
unauthorized  rents,  income  eligibility, 
occupancy  of  labor  housing,  and 
delegation  of  authority.  These  revisions 
are  proposed  because  of  /Agency 
agreements  with  the  Inspector  General 
and  are  determined  to  be  in  the  best 
interest  of  farm  labor  tenants  and  the 
government. 


Timetable: 

Action 

Date           FR  Cite 

NPRM                      10/01/90    55  FR  39982 
NPRM  Comment    11/30/90 

Period  End 
Final  Action           05/00/92 
Final  Action            06/00/92 

Ettecttve 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
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Branch.  Departi  lent  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348  South  Builiing.  Washington,  DC 
20250.  202  720-9  '44 

RIN:  0575-AA6C 


90.  PROCESSIhG  AND  SERVICING 
FMHA  ASSISTANCE  TO  EMPLOYEES. 
RELATIVES,  M  0  ASSOCIATES 

Legal  Authorlt)^  7  USC  1968.  sec 
336(b) 

CFR  Citation: 


;  CFR  1900  subpart  D 


Legal  Deadline: 


anf 


that 


emp  loyee  < 


Abstract  FmH/ 1 
Employee  Resp 
(available  in 
requires  the 
standards  of 
impartiality  by 
limitations  of 
specific  prograri  i 
employees,  fam 
relatives,  and 
eligible  to  recei  ' 
FmHA  loan  ant 
assure  that 
reproach,  any 
servicing  or 
conducted  only 
employees  who 
the  recipient:  (2 
members  or 
recipient;  (3)  do 
working 
the  employee 
the  employee 
conduct  the 
a  business  or 
relationship 
employee  related 
employee  who 
the  activity, 
takes  preceden : 
program  re 


clo  le 


relatio  iship 


c  ose 


wi'  1 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


Small  Entities 
Government 


None 


Instruction  2045-BB. 
msibilities  and  Conduct 
FmHA  office), 
ma  ntenance  of  high 
hoiesty,  integrity,  and 
jmployees.  Within  the 
instruction  and 
restrictions.  FmHA 
ly  members,  close 
associates  are 
re  certain  types  of 
grant  assistance.  To 
conduct  is  above 
p  rocessing.  approval, 
rev  ew  activity  is 

by  authorized  FmHA 
(1)  are  not  themselves 
are  not  family 

relatives  of  the 
not  have  an  immediate 
with  the  recipient, 
related  to  the  recipient,  or 
would  normally 
activity:  or  (4)  do  not  have 
personal 
the  recipient,  the 
to  the  recipient  or  the 
ivould  normally  conduct 
No  thing  in  this  instruction 
:e  over  individual 

or  restrictions. 


quin  iments 


Date 


FR  ate 


07/09/90 
09/07/90 

06/00/92 
07/00/92 


55  FR  28057 
55  FR  28057 


Effected:  None 
Levels  Affected:  None 


Agency  Contabt:  Chris  Goettelmann, 

Chief,  Regulati  )ns  Analysis  and  Control 
Branch,  Depart  ment  of  Agriculture, 
Farmers  Home  Administration,  Room 


6348  South  Building,  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AA64  _^^ 

91.  RURAL  RENTAL  HOUSING  LOAN 
POUCIES,  PROCEDURES  AND 
AUTHORIZATIONS  —PROCESSING 
PREAPPLICATIONS 

Legal  Auttiority:  42  USC  1485 

CFR  Citation:  7  CFR  1944  subpart  E 

Legal  Deadline:  None 

Abstract  Revise  and  simplify  the 
manner  in  which  Multifamily  Housing 
preapplications  are  rated,  ranked,  and 
funded,  and  add  provisions  for 
cooperation  between  FmHA  and  HUD 
when  working  in  the  same  market  area. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  10/31/91     56  FR  56032 

NPRM  Comment  12/30/91     56  FR  56032 

Period  End 

Final  Action  07/00/92 

Final  Action  08/00/92 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact:  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250.  202  720-9744 

RIN:  0575-AA67 

92.  SERVICING  CASES  WHERE 
UNAUTHORIZED  LOAN  OR  OTHER 
FINANCIAL  ASSISTANCE  WAS 
RECEIVED— MULTIPLE  FAMILY 
HOUSING 

Legal  Authority:  5  USC  301:  PL  93-357; 
42  USC  1480:  42  USC  2942 

CFR  Citation:  7  CFR  1951,  subpart  N:  7 
CFR  2.70 

Legal  Deadline:  None 

Abstract  General  revision  to  keep  the 
regulation  current  with  the  clarification 
of  policy  and  incorporation  of  changes 
regarding  automated  processing  of 
payments.  The  alternative  was  to  not 
make  the  revision. 


Final  Rule  Stage 


Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM 

11/19/91 

56  FR  58325 

NPRM  Comment 

01/21/92 

56  FR  58325 

Period  End 

Final  Action 

05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AA69 - 

93.  ADVERSE  DECISIONS  AND 
ADMINISTRATIVE  APPEALS  FMHA 
INSTRUCTION  1900-B 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989:  42  USC 
1480:  5  USC  301;  7  CFR  270 

CFR  Citation:  7  CFR  1900  subpart  B 

Legal  Deadline:  Final.  Statutory,  July  1. 

1987. 

The  Agency  was  required  to  implement 

the  Act  within  150  days  of  its 

enactment  on  January  6, 1988. 

Abstract  The  Agency  proposes  to 
amend  FmHA  instruction  1900-B. 
"Adverse  Decisions  and  Administrative 
Appeals"  to  provide  for  multi-party 
appeal  hearings  for  denials  of 
leaseback/buyback  and  homestead 
protection  rights  and  the  sale  of 
suitable  farmland  to  eligible  applicants. 
No  other  alternatives  are  available 
since  this  action  is  necessary  as  a 
result  of  Section  611  of  the  Agricultural 
Credit  Act  of  1987.  and  will  be 
published  as  an  interim  rule  with 
comment  period.  This  rule  is  to  remain 
in  interim  rule  status  since  passage  of 
Public  Law  101-624.  commonly  known 
as  the  1990  Farm  Bill  further  clarifies 
the  sale  of  suitable  farmland  and 
effects  the  multi-party  appeal  process. 
The  Agency  will  incorporate  Final  Rule 
with  Final  Rule  on  RIN  No.  0575-AB09 


Timetable: 

Action 

Date          FR  Cite 

Interim  Final 

Rule 
Final  Action 

03/16/90    55  FR  9870 
00/00/00 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictipns, 
Organizations 
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Rnal  Rule  Stage 


Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348-S.  Washington.  DC  20250.  202  720- 
9744 

RIN:  0575-AA70 

94.  FARMER  PROGRAMS 
GUARANTEED  INTEREST 
ASSISTANCE  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980(a):  7  CFR 
1980(b);  7  CFR  1980(d);  7  CFR  1980(e);  7 
CFR  1980(g);  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  The  problem  is  the  need  to 
reduce  the  Government's  cost  of 
providing  financial  assistance  to  Fanner 
Programs  Borrowers.  Lenders  and  loan 
applicants  prefer  that  apphcants  use  the 
insured  loan  programs  rather  than  the 
guaranteed  programs  due  to  the  lower 
interest  rates  on  insured  loans.  This 
regulation  will  provide  for  a 
government  subsidy  to  lenders  for 
interest  rates  for  guaranteed  Farmer 
Programs  loans  so  the  borrower  will  be 
paying  interest  rates  for  guaranteed 
loans  that  are  similar  to  insured  loans. 
This  should  provide  an  incentive  for 
using  the  guaranteed  loan  program.  The 
potential  cost  to  the  Government  will 
be  reduced  as  the  Government  will  only 
pay  a  lender  up  to  90  percent  of  the 
losses  on  loans  and  only  part  of  the 
interest  rate  rather  than  loaning  a 
borrower  the  full  amount  of  the  loan 
and  paying  an  investor  the  full  cost  of 
the  Government  borrowing  the  money 
for  an  insured  loan.  The  benefit  is  that 
the  borrower  will  be  paying  an  interest 
rate  for  guaranteed  loans  that  is 
comparable  to  that  for  insured  loans, 
the  lender  will  receive  the  subsidy  for 
the  lower  interest  rate,  and  the 
Government  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Interim  Final  04/29/91 

Rule  Comment 

Period  End 
Final  Action  00/00/00 


02/28/91     56  FR  8258 


56  FR  8258 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  will  reduce  the  amount  of 
money  needed  for  the  program.  The 
alternative  is  to  continue  with  the 
present  program. 

Agency  Contact  Chris  Goettebnann, 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  /Vgriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AA80 

95.  ESTABLISHMENT  OF  WETLAND 
CONSERVATION  EASEMENTS  ON 
FARMERS  HOME  ADMINISTRATION 
(FMHA)  INVENTORY  PROPERTY 

Significance:  Regulatory  Program  "- 

Legal  Autttorlty:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1951  (s);  7  CFR 
1955(b);  7  CFR  1955(c);  7  CFR  1910(a);  7 
CFR  1940(g):  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  Present  regulations  require 
the  Agency  to  place  conservation 
easements  on  inventory  farm  property. 
Previous  owners  and  operators  have 
the  option  of  leasing  back  or  buying 
back  such  property  from  inventory.  This 
regulation  revision  will  allow  these 
parties  to  lease  or  buy  these  properties 
back  with  limited  easements.  There 
should  be  little  cost  involved  for  the 
Government  as  the  value  of  the 
easement  is  reflected  in  the  lease  or 
sale  value  of  the  property.  It  is 
estimated  that  less  than  seven  percent 
of  the  inventory  farm  property  is 
involved.  The  benefit  is  that  the 
previous  owner/operator  will  receive 
the  property  back  in  a  similar  condition 
as  when  it  was  taken  into  inventory, 
and  the  Federal  Government  will  be 
taking  affirmative  action  to  reduce 
wetland  loss. 

Timetable: 


Action 


Date 


FR  Cne 


NPRM  11/05/91     56  FR  56474 

NPRM  Comment  12/05/91    56  FR  56474 

Period  Erxl 

Final  Action  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State.  Federal 


Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AA81 

96.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS  (DEFERRED 
MORTGAGE  PROGRAM) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1460;  5  USC 

301 

CFR  Citation:  7  CFR  1944-A;  7  CFR 

1951 -G 

Legal  Deadline:  Other.  Statutory.  April 
1. 1991. 

Requirements  of  the  "Cranston- 
Gonzalez  National  Affordable  Housing 
Act."  The  Act  requires  publication 
within  120  days  of  the  effective  date. 

Abstract:  The  regulation  is  being 
amended  to  include  a  mortgage  deferral 
program  to  enable  the  Agency  to  assist 
a  greater  number  of  low-income 
families;  The  program  is  intended  to 
provide  additional  assistance  to  those 
families  with  low  incomes  who  do  not 
have  adequate  repayment  ability  to 
afford  the  costs  of  homeownership  with 
full  interest  credit  benefits. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final 

08/23/91 

07  FR  41764 

Rule 

Final  Action 

09/00/92 

Final  Action 

09/00/92 

Effective 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann, 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AA87 

97.  FARMER  PROGRAM  ACCOUNT 
SERVICING  POLICIES  FOR  SECTION 
1816  AND  OTHER  RELATED 
SECTIONS  FOR  THE  "1990  FACT 

Acr- 

Legal  Authority:  PL  101-624,  Sec  1816; 
7  USC  1989;  42  USC  1480;  5  USC  301 
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Final  Rule  Stage 


CFR  Citation:  7  CFR  1900  subpart  B:  7 
CFR  1924  subpatk  A;  7  CFR  1924 
subpart  B:  7  CFR  1941  subpart  A:  7  CFR 
1941  subpart  B;  i  CFR  1943  subpart  A:  7 
CFR  1943  subpai  t  B;  7  CFR  1945  subpart 
A:  7  CFR  1951  sv  bpart  A:  7  CFR  1951 
subpart  L;  7  CFF  1951  subpart  S;  7  CFR 
2.23;  7  CFR  2.70 

Legal  Deadline:  Other.  Statutory. 
November  28.  IS  90. 
Language  in  Pub  lie  Law  101-624 
requires  that  the  regulations  be  issued 
as  soon  as  possi  lie 
Abstract  Provia  ions  of  the  Food. 
Agriculture,  Cor  servation  and  Trade 
Act  of  1990,  as  t  ley  affect  the  Farmers 
Home  Administ!  ation's  Farmer 


Programs,  plus  relevant  provisions  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1990. 
Tlmetat>le:  


Action 


Date 


FR  Ctte 


DEPARTMENt  OF  AGRICULTURE  (USDA) 
Farmers  Homp  Administration  (FmHA) 


98.  COMPLAIN  S 
COMPENSATIO  H 
CONSTRUCTION* 

CFR  Citation: 

Completed: 


Reason 


J^inaJ  Action 
Final  Action 
Effective 


Small  Entities 

Government 

Agency 
202  720-9744 

RIN:  0575-AA4  I 


i  Effected:  None 
Levels  Affected:  None 
Contait  Chris  Goettelmann. 


Significance; 

CFR  atation: 

CFR  1944  sui 
subpart  A;  7  C 

Completed: 


Reason 


Final  Action 

Final  Action 

Effective 


Small  Entities 
Government 


Agency 
202  720-9744 

RIN:  0575-AA^3 


NPRM  10/23/91     56  FR  54970 

NPRM  Comment  11/22/91     56  FR  54970 

Penod  End 

Final  ActxMi  04/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  /Vnalysis 

Additional  Information:  The  Food. 
Agriculture.  Conservation,  and  Trade 


Act  1990  called  the  FACT  Act  of  1990, 
amended  certain  provisions  of  the 
consolidated  Farm  and  Rural 
Development  Act  (CONACT).  The 
CONACT  of  1987  required  Major 
changes  in  the  servicing  and 
restructuring  of  FmHA  farm  program 
loans.  These  changes  were  implemented 
by  interim  rule  published  in  the  Federal 
Register  on  September  14. 1988  (53  FR 
35638-35798). 

Agency  Contact  Chris  Goettelmann, 
Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-/VA91 


Completed  Actions 


AND 
FOR 
DEFECTS 

CFR  1924  F 


100.  1951-K  ACCOUNT  SERVICING 
AND  COLLECTIONS 
Significance:  Regulatory  Program 
CFR  Citation:  7  CFR  1951 
Completed: - 


Agency  Contact  Chris  Goettelmann. 
202  720-9744 
RIN:  0575-AA77 


Date 


FR  Cite 


Reason 


Date 


FR  CHe 


08/14/91 
09/13'91 


56  FR  40240 
56  FR  40240 


12/27/91     56  FR  66961 
01/27/92    56  FR  66956 


Final  Action 

Final  Action 

Effective 

SmaH  Entities  Affected:  Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

202  720-9744 

RIN:  0575-AA74 


102.  RURAL  RENTAL  HOUSING 
POLICIES.  PROCEDURES,  AND 
AUTHORIZATIONS.  1944-E  OR 
(ACCOUNTABIUTY  IN  FUNDING 
RURAL  HOUSING  PROGRAM 
AWARDS  OR  ASSISTANCE) 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  1944  subpart  D;  7 
CFR  1944  subpart  E;  7  CFR  1910  subpart 
A;  7  CFR  1930  subpart  C;  7  CFR  1940 
subpart  L;  7  CFR  1944  subpart  I;  7  CFR 
1944  subpart  N 


99.  RURAL  RENTAL  HOUSING 
POLICIES,  PR<  ICEDURES,  AND 
AUTHORIZATI  5NS  1944-E 


^^     Completed; 


legulatory  Program 

7  CFR  1944  subpart  E;  7 
bp^rt  D;  7  CFR  1910 
R  1940  subpart  L 


Date 


FR  Cite 


12/27/91  56  FR  66956 
01/27/92 


101.  RURAL  RENTAL  HOUSING 
POUCIES,  PROCEDURES,  AND 
AUTHORIZATIONS  1944-E 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  1944  subpart  D;  7 
CFR  1944  subpart  E;  7  CFR  1910  subpart 
A;  7  CFR  1940  subpart  L;  7  CFR  1930 
subpart  C;  7  CFR  1965  subpart  B 

Completed: 


Reason 


Date 


FR  one 


Final  Action 

Final  Action 

Effective 


12/27/91 
01/27/92 


56  FR  66956 


Reason 


Date 


FR  Cite 


Affected:  None 
I  «vels  Affected:  None 
Cont  ict  Chris  Goettelmann. 


Final  Actioo 

Final  Action 

Effective 


12/27/91 
01/27/92 


56  FR  66956 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

202  720-9744 
RIN:  0575-/VA79 

BIUJMG  CODE  34^04^^■r 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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103.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBMISSION  OF 
POLICIES,  PROVISIONS  OF  POLICIES, 
AND  RATES  OF  PREMIUM 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  400  subpart  R 

Legal  Deadline:  None 

Abstract:  Implements  amendments  to 
the  FCIC  Act  to  permit  persons  to 


submit  to  the  Board  of  Directors  for 
consideration  and  approval  other  crop 
insurance  policies,  provisions  of 
policies,  and  rates  of  premium.  . 

Timetable: 

Action  Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Prenile  Stage 


Agency  Contact  Peter  F.  Cole, 

Secretary  to  the  Board,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation.  Room  4096  South  Building. 
14th  and  Independence  Avenue  SW., 
Washington,  DC  20250.  703  235-1168 

RIN:  0563-AA61 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Proposed  Rule  Stage 


104.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  COLLECTION  AND 
STORAGE  OF  SOCIAL  SECURITY 
ACCOUNT  NUMBERS  AND  EMPLOYER 
IDENTIFICATION  NUMBERS 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  400  subpart  Q 

Legal  Deadline:  None 


Abstract  Implements  provisions  of  the 
FCIC  Act  as  amended  by  the  Farm  Act 
of  1990  to  collect,  store,  and  provide 
security  for  Social  Security  numbers 
and  employer  identification  numbers. 

Timetable: 


Action 


Date 


FR  CKc 


NPRM  04/00/92 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Ager>cy  Contact:  Peter  F.  Cole, 

Secretary  to  the  Board  of  Directors. 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  14lh  and 
Independence  Avenue  SW., 
Washington,  D.  C.  20250,  703  235-1168 

RIN:  0563-AA54 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Final  Rule  Stage 


105.  ASCS  FARM  PROGRAM 
PAYMENT  YIELD  OPTION 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  401.149 

Legal  Deadline:  None 

Abstract:  Implements  amendments  to 
the  FCIC  Act  to  permit  the  amount  of 
insurance  for  certain  crops  to  be  based 
on  the  adjusted  yield  which  the  ASCS 
has  used  for  the  farming  unit,  rather 
than  the  recorded  and  appraised  yield. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

n/08/91     56  FR  57296 

Extension  for 

12/24/91     56  FR  66605 

Public 

Comment  - 

Final  comment 

must  be 

received  by 

1/21/92 

\ 

Final  Action 

05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole, 

Secretary  to  the  Board,  Department  of 

Agriculture,  Federal  Crop  Insurance 

Corporation,  Washington,  DC  20250,  703 

235-1168 

RIN:  0563-AA57 


106.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  APPEAL 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  400  subpart  J 

Legal  Deadline:  None 

Abstract  Establishes  the  FCIC  Appeal 
Procedures  for  staffing,  authority,  and 
the  administrative  procedures  for 
complete  and  independent  review  of 
determinations. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/91     56  FR  67228 

NPRM  Comment  01/29/92 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole, 

Secretary  to  the  Board,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  Washington,  DC  20250,  703 
235-1168 

RIN:  0563-AA63 

107.  PEANUT  CROP  INSURANCE 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  None 

Legal  Deadline:  None 
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Abstract  A 

eliminate  the 
agreement  optior 
peanuts:  (2) 
production  guarajitee 
acreage:  and  es 
acres  or  20 
qualify  for  replaiit 


DEPARTMENT 
Federal  Crop 
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Hnai  Ruie  Stage 


propbsed  rule  to:  (1) 
conltract  price  election 
for  additional 
elim^ate  the  reduced 

for  unharvested 
lish  the  lesser  of  20 
percent  as  a  requirement  to 
payments. 


TimetaMe: 


Action 


Date 


FR  Ctte 


tibli 


Final  Action  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole. 

Secretarj'  to  the  Board,  Department  of 


Agriculture^  Federal  Crop  Insurance 

Corporation,  Washington.  DC  20250.  703 

235-1168 

RIN:  0563-AA64 


OF  AGRICULTURE  (USDA) 
nsurance  Corporation  (FCIC) 


Completed  Actions 


108.  GENERAL  CROP  INSURANCE 
REGULATIONS:  AMOUNT  OF 
INSURANCE  OPTION 

Significance:  Aj  ency  Priority 


Completed: 


Date 


PR  Cite 


CFR  Citation:  7 
Completed: 


CFR  401.158 


Reason 


Withdrawn 


109.  HYBRID  CC  RN  SEED 
ENDORSEMENT 


Significance: 
CFR  Citation: 


Date 


FR  Cite 


11/04/91 
Snail  Entities  A  fected:  None 
Government  Le-  els  Affected:  None 
Agency  Contac|  Peter  F.  Cole.  703  235- 
1168 
RIN:  0563-AA56 


Reason  

Withdrawn  11/30/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole.  703  235- 

1168 

RIN;  0563-AA59 


110.  HYBRID  SORGHUM  SEED 
ENDORSEMENT 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  401.109 

Completed:  

Reason 


Agency  Contact  Peter  F.  Cole.  202  235- 

1168 

RIN:  0563-AA62 - 

111.  SPECIAL  CA  CITRUS  CROP 
INSURANCE  REGULATIONS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  458 

Completed:  

Reason 


Date 


FR  Cite 


Date 


FR  Ctte 


^l■ 


;ency  Priority 
CFR  401.151 


Wittidrawn  11/30/91 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 


Final  Action  01/03/92    57  FR  173 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  F.  Cole.  703  ^35- 

1168 

RIN:  0563-AA66 

BtLLlNG  CODE  J41(M»»-f 


DEPARTMEN1   Of  AGRICULTURE  (USDA) 


Proposed  Rule  Stage 


Federal  Grain 


Inspection  Service  (FGIS) 


112.  A  REVIEW  OF  THE 

REGULATIONS  UNDER  THE  UNITED 
STATES  GRAIM  STANDARDS  ACT; 
PART  800 


Legal  Auttiority : 

CFR  Citation:  ■) 

Legal  Deadline 

Abstract  Undei 
Executive  Orde 
review  all  exist  ng 
USDA  Departm ; 
to  conduct  eacl' 
five-year  timeframe 
Inspection  Serv 
General  Regula 
States  Grain  Standards 
and  promote  a 


7  use  71  to  87 
CFR  800 
None 


policies  and  procedures.  FGIS  will  be 
proposing  changes  to  the  regulations. 
Alternatives  will  be  considered  after 
receipt  of  public  comments. 

Timetat)ie: 


Action 


Date 


FR  Cite 


the  requirements  of 
12291  to  periodically 
^  regulations,  and 

(iTtal  Regulation  1512-1 
such  review  within  a 
the  Federal  Grain 

ce  will  review  its 

ions  under  the  United 

Act.  To  simplify 

)efter  understanding  of 


NPRM 

NPRM  Conwnenl 

Penod  End 
Final  Action 
Final  Aclioo 

Effective   . 
Begin  Review 
Erd  Review 


06/00/92 

08/00/92 

08/00/92 
09/00/92 


06/00/95 
08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  George  W.  WoUam. 
Regulatory  Contact.  Department  of 
Agriculture.  Federal  Grain  Inspection 
Ser\'ice.  Room  0632  South  Building,  Box 
96454,  Washington.  DC  20090-6454.  202 
72fM)292 

RIN:  0580-AA08 

113.  REGULATORY  APPLICATION  OF 
WATER  TO  GRAIN 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800.61  (a)(1);  7 
CFR  800.61  (a)(2j 

Legal  Deadline:  None 

Abstract  FGIS  proposes  to  regulate  the 
application  of  water  to  grain.  The 
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indiscriminate  application  of  water  to 
grain  may  adversely  impact  on  the 
storability  of  such  grain  and  may 
detract  from  the  quality  of  such  grain. 


TimetaWe: 

Action 

Date 

FRCIte 

NPRM 

05/00/92 

NPRM  Comment 

07/00/92 

Penod  End 

Final  Action 

09/00/92 

Final  Action 

10/00/92 

Effective 

Government  Levels  Affected:  None 

Agency  Contact  George  W.  Wollam. 

Regulatory  Contact  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service.  Room  0632  South  Building.  Box 
96454.  Washington.  DC  20090-6454,  202 
720-0292 

BIN:  0580-AA25 


SmaK  Entities  Affected:  None 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


Final  Rule  Stage 


114.  UNITEO  STATES  STANDARDS 
FOR  SORGHUM 

Legal  Auttiority:  7  USC  75a;  7  USC  76 

CFR  Citation:  7  CFR  810.1401;  7  CFR 
810.1402;  7  CFR  810.1403;  7  CFR 
810.1404;  7  CFR  810.1405 

Legal  Deadline:  None 

Abstract  Based  upon  recommendations 
of  the  Grain  Quality  Workshops  (which 
includes  representatives  from  different 
segments  of  the  industry,  government, 
and  academia).  and  from  the  National 
Grain  Sorghum  Producers  Association 
as  well  other  sources  of  information. 
FGIS  will  propose  changes  to  the 
sorghum  standards.  Changes  will  be 
proposed  to  offer  end-users  the  best 
possible  information  from  which  to 
determine  end-product  yield  and 
quality,  and  facilitate  the  marketing  of 
sorghum.  Alternatives  will  be 
considered  after  evaluation  of  public 
comments. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/02/91 

56  FR  13420 

NPRM  Convnent 

06/03/91 

56  FR  13420 

Penod  End 

Final  Action 

04/00/92 

Final  Action 

05/00/92 

Effective 

Begin  Review 

05/00/93 

End  Review 

01/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact  George  W.  Wollam. 

Regulatory  Contact,  Department  of 
Agriculture.  Federal  Grain  Inspection 
Service.  Room  0632  South  Building,  Box 
96454.  Washington.  DC  20090-6454.  202 
720-0292 

RIN:  0580-AAlO 


115.  UNITED  STATES  STANDARDS 
FOR  CANOLA 

Legal  Authority:  7  USC  71  to  87;  7  USC 

1621  to  1627 

CFR  Citation:  Not  yet  determined 

Legal  Deadline;  None 

Abstract:  Canola  is  increasing  in 
importance  as  an  oilseed  crop  in  the 
United  States.  The  Federal  Grain 
Inspection  Service  is  considering 
proposing  Official  United  States 
Standards  for  Rapeseed.  Standards 
would  be  to  facilitate  domestic  and 
international  marketing.  Alternatives 
will  be  considered  after  receipt  of 
public  comments. 

Timetatite: 


Action 


Date  FR  Cite 


05/30/89     54  FR  22924 
08/28/89 


ANPRM 
ANPRM 

Comment 

Penod  Erxl 
NPRM  05/03/91     56  FR  1991 

NPRM  Comment    07/02/91     56  FR  1991 

Period  End 
Final  Action  04/00/92 

Final  Action  05/00/92 

Effective 
Begin  Review         04/00/95 
End  Rev«w  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  W.  WoUam. 
Regulatory  Contact.  Department  of 
Agriculture.  Federal  Grain  Inspection 
Service.  Room  0632  South  Building,  Box 
96454.  Washington,  DC  20090-6454.  202 
720-0292 

RIN;  058O-AA12 ^^ 

116.  UNITED  STATES  STANDARDS 

FOR  SOYBEANS 

Legal  Auttiority:  7  USC  75a;  7  USC  76 


CFR  Citation;  7  CFR  810 

Legal  Deadline;  None 

Abstract  According  to  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
regarding  periodic  reviews  of  existing 
regulations,  the  Federal  Grain 
Inspection  Service  will  review  the 
United  States  Standards  for  Soybeans. 
Public  comment  will  be  requested  on 
various  aspects  of  the  Standards 
including  tolerances,  grading  limits, 
definitions,  language  clarity  and  other 
potential  improvements. 

Timetable: 


Action 


Date  FRCite 


03/09/90    55  FR  8956 
06/07/90 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  07/02/91     56  FR  30342 

NPRM  Comment    09/03/91     56  FR  30342 

Period  End 
Final  Action  04/00/92 

Final  Action  02/00/93 

Effective 
Begin  Review         04/00/96 
End  Review  07/00/97 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Agency  Contact  George  W.  Wollam, 

Regulatory  Contact.  Depa.'-tment  of 
Agriculture.  Federal  Grain  Inspection 
Service.  Room  0632  South  Building,  Box 
96454.  Washington.  DC  20090-6454.  202 
720-0292 

RIN:  0.^S8O-AA14 

117.  UNITED  STATES  STANDARDS 
FOR  WHEAT 

Legal  Authority:  7  USC  75a;  7  USC  76 

CFR  Citation:  7  CFR  810 

Legal  Deadline:  None 
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Abstract:  Ace 

requirements 
existing  regul 
Inspection  Se 
comments  anc 
United  States 
under  the  Uni 
Standards  Act 

Timetable: 


rding  to  the 

)r  the  periodic  review  of 
ions,  the  Federal  Grain 
ice  (FGIS]  invites 
suggested  changes  to  the 
standards  for  Wheat 
ijd  States  Grain 


Action 


ANPRM 
ANPPM 

Ccmment- 

Period  End 
NPRM 
NPRI^il  Commen 

Period  End 
Final  Action 
Final  Action 

Effective 
Begin  Review 
End  Review 


Small  Entities 
Government 


Affected:  None 
.evels  Affected:  None 


Agency 

Regulator^' 
Agriculture, 
Service,  Roon- 
96454,  Washi 
720-0292 

RIN:  0580- AAk  5 


120.  UNITED 
FOR  RICE 

CFR  Citation 

Completed 

Reason 


Final  Action 

Final  Action 

Effective 


Small  Entitle!  i 
Government 


Agency 
202  720-0292 

RIN:  0580-AAii 
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Date 


PR  Cite 


11/27/89 
01/26/90 


07/01/91 
08/30/91 

04/00/92 
01/00/93 

03/00/96 
07/00/97 


54  FR  48752 


56  FR  29907 
56  FR  29907 


118.  OFFICIAL  PERFORMANCE 
REQUIREMENTS  FOR  GRAIN 
INSPECTION  EQUIPMENT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  71 

CFR  Citation:  7  CFR  801 

Legal  Deadline:  None 

Abstract:  FGIS  is  proposing  to  revise 
the  regulations  under  the  USGSA  by 
incorporating  by  reference  the 
applicable  sections  of  the  Grain 
Moisture  Meter  Code  of  the  National 
Institute  of  Standards  and  Technology 
Handbook  44  (1990  edition)  into  the 
regulations. 

Timetable: 


96454,  Washington  DC  20090-6454.  202 
720-0292 

RIN:  0580- AA21 

119.  AFLATOXIN  TESTING  SERVICES 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:   7  CFR  800.15;  7  CFR 
800.16;  7  CFR  800.162 

Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  (FGIS)  under  the  United  States 
Grain  Standards  Act,  as  amended, 
proposes  to  include  aflatoxin  testing 
services  requirements  for  export  corn 
shipments. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Contict:  George  W.  WoUam, 

Co  ntact.  Department  of 
Federal  Grain  Inspection 
0632  South  Building,  Box 
on.  DC  20090-6454,  202 


rgtc 


NPRM  03/25/91 
NPRM  Comment    05/24/91 

Period  End 

Final  Action  04/00/92 

Final  Action  05/00/92 

Effective 

Begin  Review  01/00/93 

End  Review  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  W.  WoUam, 

Regulatory  Contact.  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Rm  0632  South  Building,  Box 


56  FR  12359 

NPRM 

08/16/91 

56  FR  40812 

56  FR  12359 

NPRM  Comment 
Period  End 

09/26/91 

56  FR  40812 

Final  Action 

04/00/92 

^  . 

Final  Action 

05/00/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  W.  Wollam. 
Regulatory  Contact.  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service.  Room  0632  South  Building.  Box 
96454,  Washington,  DC  20090-6454,  202 
720-0292 

RIN:  0580-AA24 


DEPARTME»4T  OF  AGRICULTURE  (USDA) 
Federal  Gra|in  Inspection  Service  (FGIS) 


Completed  Actions 


5TATES  STANDARDS 

CFR  68.201  to  68.316 


121.  FEES  FOR  RICE  INSPECTION 
AND  LABORATORY  TEST  SERVICES 

CFR  Citation:  7  CFR  68 

Completed:  


122.  OFFICIAL  PERFORMANCE  AND 
PROCEDURAL  REQUIREMENTS  FOR 
GRAIN  WEIGHING  EQUIPMENT  AND 
RELATED  GRAIN  HANDLING 
SYSTEMS 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


11/30/91     56  FR  55977 
12/02/91     56  FR  55977 


Affected:  None 
Levels  Affected:  None 
Contact:  George  W.  Wollam, 


Final  Action  04/17/91     56  FR  15483 

Final  Action  04/17/91     56  FR  15483 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  W.  Wollam, 
202  720-0292 

RIN:  0580-AA18 


CFR  Citation:  7  CFR  802 
Completed: 


Reason 


Date 


FR  Cite 


11/04/91     56  FR  56293 
12/04/91     56  FR  56293 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  >Jone 

Agency  Contact:  George  W.  WoUam. 
202  720-0292 

RIN:  0580-AA23 
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123.  FCK)D  STAMP  PROGRAM:  LIMIT 
THE  NUMBER  OF  SHIPPING  POINTS 
IN  EACH  STATE  TO  ONE.  AND 
REQUIRE  STATES  TO  SUBMIT  ONLY 
ONE  COUPON  ORDER  PER  MONTH 
FOR  THE  NEEDS  OF  THE  ENTIRE 
STATE 

Legal  Authority.  7  USC  2011  to  2032 
CFR  Citation:  7  CFR  274 
Legal  Deadline:  None 

Abstract:  Throughout  the  history  of  the 
Food  Stamp  Program,  the  States  have, 
without  any  restrictions,  determined  the 
number  and  location  of  shipping  points 
they  deemed  necessary  or  convenient. 
Coupons  have  been  transported  to  the 
States  primarily  by  armored  vehicle, 
although  some  coupons  are  shipped  by 
registered  mail.  As  the  program  has 
grov^Ti  and  coupon  allotments  have 
increased,  the  capacity  of  the  armored 
vehicle  industry  has  not  expanded  in 
proportion  to  the  volume  of  coupons  to 
be  shipped  to  numerous  shipping  points. 
Complaints  about  late  deliveries  have 
increased  because  of  the  level  of 
service  that  armored  carriers  have  been 
,  providing.  In  some  situations,  special 
arrangements  have  been  made  to  get 
coupons  to  States  to  avoid  running  out 
of  coupons  before  all  households 
received  their  coupons  for  the  month. 


Timetable: 


Action 


Date 


FR  en* 


Next  Action  Undetermined 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Scott  Stangelaod. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
3101  Park  Center  Drive.  Room  803. 
Alexandria.  VA  22302.  703  305-2279 

RIN:  0584- AA94 

124.  FOOD  STAMP  PROGRAM: 
INTRODUCTION  OF  $20  COUPONS 
FOR  ISSUING  BENEFITS  AND 
ALLOWING  THE  USE  OF  MORE  THAN 
ONE  COUPON  DENOMINATION  FOR 
CHANGEMAKING  IN  FOOD  STAMP 
TRANSACTIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  TO  2032 

CFR  Citation:   7  CFR  274;  7  CFR  278 

Legal  Deadline:  None 

Abstract:  Several  States  which  use 
machines  to  stuff  coupon  books  into 
envelopes  for  central  mail  issuance 
have  suggested  that  USDA  introduce  a 
S20  coupon  to  issue  program  benefits. 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (fNS) 


125.  RULES  OF  PROCEDURE 
Legal  Authority;  PL  100-435,  Sec  «03 

CFR  Citation:  7  CFR  275;  7  CFR  276;  7 

CFR  283 

Legal  Deadline:  NPRM,  Statutory. 

October  1.  1985. 

Retroactive  for  Fiscal  Year  1985  quality 

control  payment  error  rate  liability 

claims. 

Abstract  This  regulatory  action  is 
required  because  the  Hunger  Prevention 
Act  of  1988  (PL  100-435)  revised  the 
Food  Stamp  Act  of  1977.  as  amended, 
specifying  that  Food  Stamp  Program 
quality  control  (QC)  payment  error  rate 
(PER)  liabiUty  appeals  by  State 
agencies  be  conducted  by 
Administrative  Law  Judges.  The  use  of 
Administrative  Law  judges  replaces  the 
current  appeal  process  which  is 


conducted  by  the  State  Food  Stamp 
Appeals  Board.  This  regulation  will 
delineate  the  procedures  to  be  followed 
in  these  QC  appeals.  (88-011) 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00/92 
09/00/92 

12/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Scott  Stangeland. 
Confidential  Assistant  to  the 
Administrator,  Department  of 

Agriculture.  Food  and  Nutrition  Service, 


Recent  increases  in  coupon  allotments 
have  made  the  packages  of  coupon 
books  required  for  many  households 
too  large  to  be  handled  with  automated 
stuffing  machines.  USDA  has 
determined  that  a  new  $20  coupon  to 
replace  lower  denomination  coupons  to 
the  extent  feasible  will  alleviate  the 
stuffing  problem  and  reduce  the  postage 
costs  for  mail  issuance.  It  will  also 
introduce  the  use  of  either  a  new  $2 
coupon  or  the  $5  coupon,  in  addition  to 
the  $1  coupon,  for  making  change  in 
food  stamp  transactions  by  authorized 
firms.  Cash  change  will  continue  to  be 
limited  to  99  cents  or  less  in  any  food 
stamp  transaction. 

Timetal><e: 


Action 


DM* 


FR  CHe 


Next  Action  Undetermmed 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Scoti  Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
3101  Park  Center  Drive.  Room  803. 
Alexandria.  VA  22302.  703  305-2279 


RIN:  0584- AA95 
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Room  803.  3101  Park  Center  Drive, 
Alexandria.  VA  22302,  7B3  305-2279 

RIN:  0584-AA75 

126.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC):  FOOD 
DEUVERY  SYSTEMS 

Significance:  Regulatory  Program 
Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  None 
Abstract  A  proposed  rule  addressing 
WIC  Food  Delivery  Systems  was 
published  on  December  28,  1990.  The 
Department  provided  a  120-day 
comment  period  for  the  proposed  rule, 
which  closed  on  April  29.  1991.  Nearly 
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1100  commen 
wide  variety 
degree  of  pre 
December  28, 
of  the 
the  formal 
that  the 
regulations 
again,  rather 
a  Hnal  rule.  I 
members  of 
rule  be  re 
on  State 
Therefore,  thd 
Bcon  i 


agen  cy 


issue  a  se 
addressing 
and  requirements 
address  all  o 
in  the  previo 
contain  signi 
some  of  the 
well  as  clari 


V\IC 


I.  s 


if 


provisions,  w 

clearly 

(CONT) 

Timetable: 


Action 


NPRM 

NPRM  Commetit 

Period  End 
NPRM 
NPRM  Commeti 

Period  End 
Final  Action 


da/ 


After  a  45 
Department 
WIC  Food 
September  3( 


D(l 


Agency 

Confidential 
Administrat 
Agriculture. 
Room  803 
Park  Center 
22302.  703 


RIN:  0584-Aj  180 
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s  were  received  from  a 
)f  sources.  Despite  the 
iminary  input  to  the 
1990  proposed  rule,  many 
comme  iters  responding  during 
CO  nment  peripd  suggested 
Depa  rtment's  food  delivery 
n<  eded  to  be  proposed 
han  proceeding  directly  to 
addition,  several 
C  ongress  requested  that  the 
pro  posed  in  light  of  its  impact 
food  delivery  systems. 
Department  intends  to 
proposed  rule 
food  delivery  systems 
.  This  second  rule  will 
the  provisions  contained 

rulemaking,  but  will 
cant  modifications  to 
p  roposed  provisions,  as 

tions  to  several 
'  lich  may  not  have  been 
under  itood  in  the  earlier  rule. 


Dat* 


FR  Cite 


12/28/90 
04/29/91 

05/00/92 
06/00/92 


55  FR  53446 


09/00/92 
Affected:  None 
Levels  Affected:  Local, 


Smalt  Entitle* 

Government 

State 

Sectors  Affebted:  None 

Additional  Information:  (Item  ^9 
continued) 


comment  period  the 
ill  publish  a  Snal  rule  on 
ivery  Systems  by 

1992. 


Contact:  Scott  Stangeland, 

Assistant  to  the 
0  r.  Department  of 

'ood  and  Nutrition  Service, 
Pi  rk  Office  Center,  3101 
)rive.  Alexandria,  VA 


30  5-2279 


127.  FOOD  STAMP  PROGRAM: 
EMERGENCY  ASSISTANCE  FOR 
VICTIMS  OF  DISASTERS 

Legal  Autfioflty:  7  USC  2013  (b);  7  USC 
2014  (h) 


CFR  Citation:  7  CFR  272;  7  CFR  273;  7 
CFR280 

Legal  Deadline:  None 

Abstract  This  rule  would  define 
special  eligibility  and  issuance 
procedures  during  disasters.  The  rule 
addresses  the  eligibility  and  issuance  of 
food  stamps  by  the  Food  Stamp 
Program  during  a  disaster. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

NPRM  Comment  09/00/92 

Period  End 

Frnal  Action  06/00/93 

Final  Action  07/00/93 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803,  3101  Park  Center  Drive. 
Alexandria,  VA  22302.  703  305-2279 

RIN:  0584-AA85 

128.  FOOD  STAMP  PROGRAM: 
INCOME  EXEMPTION  FOR  HOMELESS 
HOUSEHOLDS  IN  TRANSITIONAL 
HOUSING  FROM  THE  MICKEY 
LELAND  MEMORIAL  DOMESTIC 
HUNGER  RELIEF  ACT 

Significance:  Agency  Priority 

Legal  Auttiority:  7  USC  2011  to  2031; 
PL  101-624 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  Final.  Statutory. 
October  1,  1991. 

Provision  becomes  effective  and  must 
be  implemented  first  day  of  the  month, 
120  days  after  publication.  Must  be 
promulgated  no  later  than  10/01/91. 

Abstract  This  rule  proposed  to 
implement  a  provision  of  the  Leland 
Act  which  allows  an  income  exclusion 
for  households  living  in  transitional 
housing  that  is  equal  to  50  percent  of 
the  maximum  shelter  allowance 
provided  to  families  receiving  Aid  to 
Families  with  Dependent  Children 
residing  in  permanent  housing  under  a 
State  agency's  approved  AFDC  Plan. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

NPRM  Comment  07/00/92 

Period  End 

Final  Action  11/00/92 

Final  Action  01/00/93 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
3101  Park  Center  Drive,  Room  803. 
Alexandria,  VA  22302.  703  305-2279 

RIN:  0584-/\A96 

129.  FOOD  STAMP  PROGRAM: 
QUALITY  CONTROL  REVIEW  OF 
NEGATIVE  ACTIONS 

Legal  Authority:  7  USC  2025 

CFR  Citation:  7  CFR  272.1(g);  7  CFR 
275.11(e);  7  CFR  272.13;  7  CFR  272.14;  7 
CFR  275.21 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
improve  the  efficiency  of  Food  Stamp 
Program  Quality  Control  (QC)  negative 
reviews,  which  measure  the  accuracy  of 
State  agencies'  denials  and 
terminations  of  participation  in  the 
Food  Stamp  Program.  This  rule  will 
address  which  negative  actions  are 
subject  to  review,  when  they  will  be 
sampled  and  how  they  will  be 
reviewed.  It  is  expected  that  the  revised 
system  will  provide  broader,  more 
useful  information  at  no  higher  cost. 


Timetable: 

Action 

Date          FR  ate 

NPRM 

08/00/92 

NPRM  Comment 

10/00/92 

Period  End 

Final  Action 

03/00/93 

Final  Action 

04/00/93 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
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Proposed  Rule  Stage 


3101  Park  Center  Drive,  Room  803. 
Alexandria.  VA  22302.  703  305-2279 

RIN:  05a4-AB07 ^^ 

130.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN.  INFANTS, 
AND  CHILDREN  (WIC):  PART  246.10, 
FOOD  PACKAGE  III 
CHILDREN/WOMEN  WITH  SPECIAL 
DIETARY  NEEDS 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract  Food  Package  III  will  be 
revised  to  increase  the  maximum 
quantity  of  special  formula  authorized 
per  month:  clarify  what  formula  is;  add 
additional  authorized  WIC  foods  to  the 
package;  and  address  tailoring. 

Need  for  Action: 

This  special  dietary  package  currently 
provides  special  formula,  juice,  and 
cereal.  It  was  designed  specifically  to 
assist  low-income  women  and  children 
who  require  special  formulas  due  to 
medical  conditions.  Without  WIC  these 
individuals  would  have  difficulty  in 
obtaining  special  formulas,  which  tend 
to  be  quite  expensive.  Program 
administrators,  participants  and  the 
National  Advisory  Council  on  Maternal, 
Infant  and  Fetal  Nutrition  recognize 
that  current  monthly  maximum  quantity 
of  formula  allowed  is  sometimes  not 
sufficient  and  recommend  that  it  be 
increased.  They  also  recognized  that 
there  is  a  nutritional  need  for  additional 
WIC  foods  to  be  made  available  to 
participants  receiving  this  package.  This 
is  a  very  infrequenUy  used  package  and 
the  proposed  rule  will  in  no  way  affect 
the  other  WIC  food  packages. 

Timetable: 


Park  Center  Drive.  Alexandria,  VA 
22302,  703  305-2279 

RIN:  0584-AB09 

131.  (WIC):  NUTRITION  EDUCATION 
PARTICIPANT  CONTACTS,  AGE  OF 
MEDICAL  DATA,  PARTICIPANT 
CONFIDENTIALITY,  APPLICATION 
PROCESSING.  TIMEFRAMES,  AND 
MISCELLANEOUS  MINOR 
AMENDMENTS 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract  This  proposed  rule  responds 
to  a  variety  of  program  concerns,  most 
of  which  have  been  expressed  by  WIC 
State  agencies.  The  proposal 
strengthens  the  provision  of  services  to 
participants  in  the  areas  of  eligibility 
determination  and  nutrition  education 
and  increases  State  agency  flexibility 
regarding  the  age  of  medical  data  and 
the  sharing  of  participant  information 
with  other  programs.  Several  minor 
clarifications  and  technical  corrections 
are  also  made.  Principal  provisions 
include:  (1)  mandatory  minimum 
content  requirements  for  nutrition 
education  participant  contacts;  (2)  State 
agency  discretion  to  accept  medical 
data  over  60  days  old  under  certain 
circumstances;  (3)  additional  flexibility 
for  State  agencies  to  share  participant 
information  with  related  programs;  and 
(4)  mandatory  eligibility  determination 
within  20  days  of  request  of  program 
benefits,  whether  by  phone,  letter,  or 
personal  appearance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/92 
07/00/92 

01/02/93 


Small  EnUtles  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803,  Park  Office  Center.  3101 


132.  NUTRITION  EDUCATION  AND 
TRAINING  (NET)  PROGRAM 
CHANGED  ADMINISTRATIVE 
REQUIREMENTS 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  227 

Legal  Deadline:  None        •^ 

Abstract  This  rulemaking  proposes  to 
amend  the  Nutrition  Education  and 
Training  (NET)  Program  regulations  to 
incorporate  changes  to  the  Program 
brought  about  by  the  enactment  of  P.L. 
101-147  on  November  10. 1989.  These 
changes  include  the  required  utilization 
by  State  and  local  NET  programs  of 
materials  and  services  developed  by 
the  National  Food  Service  Management 
Institute  to  be  established  under  the 
National  School  Lunch  Act,  the 
inclusion  of  Summer  Food  Service 
Program  participants  as  NET 
beneficiaries,  the  replacement  of  an 
annual  State  Plan  requirement  with  an 
annual  Plan  update,  changes  in  the 
formula  for  allocating  Program  funds  to 
States,  and  several  technical 
amendments  intended  to  bring  Program 
regulations  into  conformance  with  non- 
Program  changes  which  resulted  from 
P.L.  101-147. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00/92 
09/00/92 

12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture.  Food  and  Nutrifion  Ser\'ice, 
Room  803  Park  Office  Center,  3101  Park 
Center  Drive,  Alexandria,  VA  22302. 
703  305-2279 
RIN:  0584-ABlO 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803,  Park  Office  Center,  3101 
Park  Center  Drive,  Alexandria,  VA 
22302,  703  305-2279 

RIN:  0584-/^15 

133.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  CHILD  NUTRITION  AND 
WIC  REAUTHORIZATION  ACT 
AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1766;  PL  lOi- 
147 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  Other,  Statutory,  ]uly  1. 
1990. 

Abstract  Implements  certain  provisions 
of  PL.  101-147,  including  the  provision 
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of  expansion 
home  sponsors 
income  area 
State  agencies 
other-year 
a  reduction  in 
monitoring  visi 
child  care;  au 
to  designate  ar 
to  administer 
of  the  Program; 
basis  for 
commodity  ent 
year  to  prior  y 


finds 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Small  Entities 
Government 
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to  family  day  care 
for  rural  and  low- 
ov  treach;  authority  for 
0  establish  an  every- 
application  process; 
1  le  number  of  required 
8  in  school-sponsored 
tljority  for  State  governors 
alternate  State  agency 

adult  day  care  portion 
and  a  change  in  the 
deteriiining  States'  Program 
tlement  from  current 
data.    * 


spot  3or 


lie 


lar 


(Me 


FR  Cite 


05/00/92 
06/00/92 

01/00/93 


Effected:  None 
L  »vel8  Affected:  State 


Agency  Conta  :t  Scott  Stangeland, 

Confidential  A  isistant  to  the 
Administrator,  Department  of 
Agriculture,  Fo  sd  and  Nutrition  Service, 
Room  803,  Pari  Office  Building,  3101 
Park  Center  Di  ve,  Alexandria,  VA 
22302.  703  305-!  1279 

RjN:  0584-ABl  > 


A»D 


134.  CHILD 
PROGRAM: 
OVERCLAIMS 

Significance: 

Legal  Authori^: 

CFR  Citatton: 


ADULT  CARE  FOOD 
AUTHORITY  TO  COLLECT 


^ency  Priority 
42  use  1766 
7  CFR  226 


Legal  Deadline »; 

Abstract  Establishes 

authority  to 
participating 
with  regulator ' 
requirements. 

Timetable: 


None 

the  Department's 
cdilect  overclaims  where 
institutions  fail  to  comply 
recordlceeping 


AdfcNt 


NPRM 
NFRM  Commen ; 
Period  End 

Firal  Action 


Small  Entitles 
Government 


Agency 

Confidential 
Administrator 
Agriculture, 
Room  803. 


Pa:  It 


Date 


FR  Cite 


06/00/92 
07/00/92 

10/00/92 


Affected:  None 
.evels  Affected:  None 


Park  Center  Drive.  Alexandria.  VA 
22302,  703  305-2279 

RIN:  0584-AB19 

135.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  PROHIBITION  OF 
INSTITUTIONAUZED  ADULTS 

Significance:  Agency  Priority 

Legal  Authority:  42USC1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract  Clarifies  the  statutory  intent 
of  P.L.  100-175,  the  Older  Americans 
Act  of  1987,  by  incorporating  into 
regulations  a  provision  under  which 
adults  residing  in  institutions  are  not 
eligible  for  benefits  under  the  Child  and 
Adult  Care  Food  Program. 

Timetable: 


Contact  Scott  Stangeland. 

Assistant  to  the 
Department  of 
Ftod  and  Nutrition  Service, 
Office  Center.  3101 


Action 


Date 


FR  Cite 


Proposed  Rule  Stage 


NPRM  07/00/92 

NPRM  Comment  09/00/92 

Period  End 

Final  Action  02/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
Room  803  Park  Office  Center.  3101  Park 
Center  Drive,  Alexandria.  VA  22302. 
703  305-2279 

RIN:  0584-AB21 

136.  CONFIDENTIALITY  OF 
INFORMATION  PROVIDED  ON 
APPUCATIONS  FOR  FREE  AND 
REDUCED  PRICE  MEALS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1758 

CFR  Citation:  7  CFR  245 

Legai  Deadline:  None 

Abstract:  Current  policy  prohibits  the 
use  of  information  provided  on 
applications  for  free  and  reduced  price 
meals  for  any  purpose  other  than 
determining  eligibility  for  these 
benefits.  However,  there  is  considerable 
interest  in  making  this  information 
available  for  other  purposes,  such  as 
vocational  education,  free  textbooks  or, 
in  one  State,  Medicare  benefits.  We 
recognize  the  value  of  sharing 
information  from  the  standpoint  of 
paperwork  reduction;  nevertheless,  we 


have  a  number  of  concerns  about 
potential  misuse  of  the  information. 
Because  the  subject  is  highly  sensitive, 
we  are  considering  a  notice  of  intent  to 
publish  a  proposed  rule.  Depending  on 
the  response  to  this  notice,  we  will 
decide  if  further  rulemaking  is  justified. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

03/00/93 

NPRM  Comment 

05/00/93 

Period  End 

Final  Action 

08/00/93 

Final  Action 

09/00/93 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture.  Food  and  Nutrition  Service, 
Room  803  Park  Office  Center,  3101  Park 
Center  Drive,  Alexandria,  VA  22302, 
703  305-2279 

RIN:  0584-AB22 

137.  FOOD  DISTRIBUTION 
PROGRAMS— PAPERWORK 
REDUCTION 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  None 

Abstract  'This  rule  will  implement  the 
food  distribution  portion  of  the 
recommendations  of  the  August  1990 
task  force  on  paperwork  reduction. 
These  recommendations  were  included 
in  a  report  to  Congress  and  included 
perpetual  State/Federal  agreements  and 
longer  contract  duration  for 
warehouses. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  07/00/92 

NPRM  Comment  09/00/92 

Period  End 

Final  Action  06/00/93 

Final  Action  06/00/93 

Effective 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State 
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Proposed  Rule  Stage 


Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Aaministrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803  Park  Office  Center.  3101  Park 
Center  Drive.  Alexandria.  VA  22302. 
703  305-2279 

RIN:  0584-AB27 

138.  FOOD  DISTRIBUTION 

PROGRAMS— IMPLEMENTATION  OF 

1990  FARM  BILL 

Significance:  Agency  Priority 

Legal  Auttioiity:  PL  101-624 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  Final.  Statutoiy.  July 
30, 1992. 

Abstract  This  rule  will  implement  the 
following  provisions  of  Pub.  L.  101-624 
(1)  revised  requirements  for  evaluation 
of  State  warehousing  and  distribution 
systems  and  conversion  to  commercial 
systems;  (2)  procedures  for  State  option 
contracts  (SOCs).  including  timeframes 
for  States  to  reimburse  USDA  for 
processing  costs;  and  (3)  procedures  for 
distribution  of  soup  kitchen 
commodities  to  "food  pantries." 

Timetat>le: 


Action 


Date 


FR  CItt 


NPRM  05/00/92 

NPRM  Comment  07/00/92 

Period  End 

Final  Action  03/00/93 

Final  Action  04/00/93 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 


Room  803  Park  Office  Center.  3101  Park 
Center  Drive.  Alexandria.  VA  22302, 
703  305-2279 

RIN:  0584-AB28 

139.  STATE  PROCESSING  AND 

NATIONAL  COMMODITY  PROCESSING 

ACTIVITIES 

Significance:  Agency  Priority 

Legal  Auttiority:  PL  101-147 

CFR  Citation:  7  CFR  250;  7  CFR  252 

Legal  Deadline:  None 

Abstract  This  proposed  rule  amends 
the  Food  Distribution  Program 
regulations  to  strengthen  provisions 
concerning  the  processing  of  donated 
food  and  to  increase  uniformity 
between  provisions  governing  State 
processing  activities  in  7  CFR  part  250 
and  those  governing  the  national 
commodity  processing  program  in  7 
CFR  part  252. 

Timetable: 


Action 


Date  FRCtto 


NPRM  05/00/92 

NPRM  Com(T>ent  07/00/92 

Period  End 

Final  Action  10/00/92 

Final  Action  11/00/92 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803  Park  Office  Center.  3101  Park 
Center  Drive.  Alexandria.  VA  22302, 
703  305-2279 

RIN:  0584-/^830 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


141.  SYSTEMATIC  ALIEN 
VERIFICATION  FOR  ENTITLEMENTS 

Significance:  Regulatory  Program 

Legal  Auttiority:  PL  99-603  Immigration 
Reform  and  Control  Act  of  1986,  sec  121 

CFR  Citation:  7  CFR  271;  7  CFR  272:  7 
CFR  273;  7  CFR  275;  7  CFR  277 


Legal  Deadline:  Other,  Statutory, 

October  1. 1988. 

Deadline  for  interim  final  rule. 

Abstract  This  rule  establishes 
procedures  for  State  agencies  to  use  to 
participate  in  the  Systematic  Alien 
Verification  for  Entitlements  (SAVE) 
system.  As  required  by  IRCA.  the 


140.  STATE  ADMINISTRATIVE 
EXPENSE  FUNDS:  NATIONAL 
SCHOOL  LUNCH  PROGRAM,  SPECIAL 
MILK  PROGRAM,  SCHOOL 
BREAKFAST  PROGRAM,  CHILD  AND 
ADULT  CARE  FOOD  PROGRAMS, 
FOOD  DISTRIBUTION  PROGRAM 

Significance:  Agency  Priority 

Legal  AuttKM-ity:  PL  101-147 

CFR  Citation:  7  CFR  210;  7  CFR  215;  7 
CFR  220;  7  CFR  235 

Legal  Deadline:  Final,  Statutory. 
October  1. 1991. 

Abstract  Implements  provisions  of  the 
Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  which 
affected  State  Administrative  Expense 
funding.  Specifically,  limits  the  amount 
of  funds  a  State  may  carry  over  from 
one  fiscal  year  to  the  next,  specifies 
how  funds  returned  by  the  State  are  to 
be  redistributed,  requires  a  portion  of 
funds  to  be  used  for  food  distribution 
purposes  and  authorizes  direct 
payments  to  alternate  agencies 
operating  the  audit  component  of  the 
Child  and  Adult  Care  Food  Program. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

Final  Action  06/00/93 

Final  Action  07/00/93 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803  Park  Office  Center,  3101  Park 
Center  Drive,  Alexandria,  VA  22302, 
703  305-2279 

RIN:  0584-AB31 


Final  Rule  Stage 


Immigration  and  Naturalization  Service 
(INS)  implemented  this  system.  IRCA 
requires  the  Food  Stamp  Program  (FSP) 
and  certain  other  entitlement  programs 
to  use  SAVE  to  verify  the  immigration 
status  of  aliens  applying  for  benefits. 
The  rule  also  provides  guidelines  for 
Federal  reimbursement  of 
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administrative 
rule  implement 
provisions  of 
household 
citizenship  or 
requirements 
of  alien  status. 

Timetable: 


costs.  In  addition  the 
nondiscretionary 
lltCA  requiring  all 
met  ibers  to  attest  to  their 
c  lien  status  and  certain 
ri  dating  to  documentation 
(87-009) 


Action 


Interiin  Final 
Rule 

Next  Action  Untletermined 

Sniali  Entities 

Jurisdictions 

Government 

Federal 


Agency 

Confidential 
Administrator, 
Agriculture. 
3101  Park  Centje 
Alexandria, 


vn 


RIN:058+-AA7  3 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


Date 


FR  Cite 


10/07/88    53  FR  39433 


Effected:  Qovemmental 
L  evets  Affected:  State. 


Contact  Scott  Stangeland 

A  isistant  to  the 
Department  of 

and  Nutrition  Service, 
r  Drive,  Room  803. 
22302,  703  305-2279 


Fo>d 


142.  CHILD  Ah  D  ADULT  CARE  FOOD 
PROGRAM— APULT  DAY  CARE 
PROVISION 


Legal  Autt>ori^: 

1759a;  42  i:SC 
use  1766 


42  use  1758;  42  USC 
1762a;  42  USC  1765;  42 


CFR  Citation: 


Legal  Deadlin(  r.  None 


Am€  ricans 
<f 


Abstract  The 
and  Adult  Car ; 
regulations 
eligibility  for 
centers.  It  im 
the  Older 
Amendments 
these  centers 
commodity  asi 
the  CACFP  for 
enrolled  indivi 
the  Rural  Dev 
Related  Agen 
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eligibility  for 
meal  benefits 
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p  ements  a  provision  of 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  one 


Interim  Final 

Rule 
Final  Action 


12/28/88    53  FR  52584 
02/00/93 


144.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  W0ME»1,  INFANTS, 
AND  CHILDREN  NONDISCRETIONARY 
FUNDING  RULE 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service, 
Room  803.  3101  Park  Center  Drive, 
Alexandria.  VA  22302,  703  305-2279 

RIN:  0584-AA74 


143.  OUTCOME-BASED 
PERFORMANCE  STANDARDS  FOR 
FOOD  STAMP  EMPLOYMENT  AND 
TRAINING  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-435 

CFR  Citation:  7  CFR  271;  7  CFR  273 

Legal  Deadline:  Final,  Statutory, 

October  1,  1991. 

The  new  performance  standards  as 

required  by  regulations  must  be 

implemented  by  States  by  October  1, 

1991. 

Abstract  The  Hunger  Prevention  Act  of 
1988  mandates  that  the  U.S.  Department 
of  Agriculture  change  the  basis  of  its 
performance  standards  for  Food  Stamp 
Employment  and  Training  programs 
from  process-based  to  outcome-based 
measures.  Consequently,  the  Food 
Stamp  regulations  must  be  revised  to 
reflect  the  new  measurement  criteria  for 
performance  and  the  methodology  for 
computing  the  new  standards. 


Significance:  Agency  Priority 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  Final,  Statutory. 
October  1.  1989. 
The  law  made  these  provisions 
effective  October  1, 1989. 

Abstract  This  regulation  would  set 
forth  the  major  revisions  to  the  funds 
allocation  process  brought  about  by 
Public  Law  101-147.  The  objective  of 
this  action  is  to  provide  guidelines  for 
the  allocation  of  funds,  including 
changes  in  the  administrative  funding 
structure,  breastfeeding  targets,  and 
conversion  of  food  funds  to 
administrative  funds. 

The  revised  funding  structure  eliminates 
the  20  percent  limit  on  administrative 
and  program  services  funds.  Instead, 
administrative  and  program  services 
funding  will  be  determined  based  on  a 
national  administrative  grant  per 
person.  In  addition.  State  agencies  must 
spend  their  proportionate  shares  of  Ft 
least  $8  million  for  breastfeeding 
promotion  in  addition  to  the  current  1/6 
nutrition  education  requirement.  For 
those  State  agencies  that  achieve 
participation  increases  above  the 
federal  projected  level  through 
acceptable  measures  such  as  cost 
containment,  curtailment  of  vendor 
abuse,  and  breastfeeding  promotion 
activities,  conversion  of  food  funds  to 
cover  administrative  expenses  is 
authorized.  Finally  any  State  agency 
using  a  cost  containment  measure  may 
temporarily  borrow  (cont) 


Timetable: 

Timetable: 

Date 

FRCite 

Action 

Action                        Date           FR  Cite 

08/30/91 
10/29/91 

56  FR  43152 

NPRM 

NPRM  Comment 
Period  End 

Final  Action            05/00/92 
Small  Entities  Affected:  None 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803, 
Alexandria,  VA  22302,  703  305-2279 

RIN:  0584-AA82 


Government  Levels  Affected:  Local 

State 

Additional  Information:  ABSTRACT 
(cont):  1st  quarter  funds  to  pay  4th 
quarter  expenses.  Timelines  for  the 
allocation  and  reallocation  of  funds  are 
also  established  by  this  rule. 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
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3101  Park  Center  Drive.  Room  803, 
Alexandria.  VA  22302.  703  305-2279 

RIN:  0S84-AA63 


145.  FOOD  STAMP  PROGRAM: 
STUDENT  EUGIBILITY  AND 
TREATMENT  OF  EDUCATIONAL 
ASSISTANCE 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2031: 
PL  101-624:  PL  100-50:  PL  101-392;  PL 
102-237 

CFR  Citation:  7  CFR  272:  7  CFR  273 

Legal  Deadline:  Other,  Statutory, 
October  1. 1991. 

Effective  the  Erst  day  of  the  month  120 
days  after  publication.  Must  be 
promulgated  by  10/01/91. 

Abstract  This  action  implements  the 
provisions  of  Public  Law  101-624 
governing  student  eligibility  for  the 
Food  Stamp  Program  and  the  treatment 
of  educational  assistance  as  excluded 
income  or  resources. 

This  action  also  regulates  a  provision  of 
Public  Law  100-50  and  Public  Law  101- 
392  governing  the  treatment  of  certain 
Federal  educational  assistance  as 
excluded  income  and/or  resources  for 
food  stamp  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

04/00/92 

Rule 

Fma)  Action 

10/00/92 

Final  Action 

11/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 

State 

Agency  Contact  Scott  Stangeland. 
Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
3101  Park  Center  Drive,  Room  803. 
Alexandria.  VA  22302,  703  305-2279 

RIN:  0564-/VA90 

146.  FOOD  STAMP  APPLICATION  AND 
INCOME  EXCLUSION  PROVISIONS  OF 
THE  1990  FARM  BILL 
Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2031; 
PL  101-624 

CFR  Citation:  7  CFR  271;  7  CFR  272;  7 
CFR  273;  7  CFR  274;  7  CFR  275;  7  CFR 


276;  7  CFR  277;  7  CFR  278:  7  CFR  279;  7 
CFR  280;  7  CFR  281;  7  CFR  282;  7  CFR 
283;  7  CFR  284;  7  CFR  285 

Legal  Deadline:  None 

Abstract  This  rule  implements 
provisions  of  the  Mickey  Leland 
Memorial  Domestic  Hunger  Relief  Act 
which  (1)  allow  one  adult  household 
member  to  attest  to  the  truth  of  the 
information  in  the  application,  including 
information  about  the  alien  or 
citizenship  status  of  each  member;  (2) 
exclude  from  income  consideration 
annual  school  clothing  allowances 
provided  by  State  agencies;  and  (3) 
exclude  from  income  consideration 
assistance  provided  under  a  general 
assistance  program  if  no  assistance  is 
provided  in  cash  under  the  program. 

Timetable: 


Action 


Date 


FR  Cite 


03/28/91     56  FR  12843 

04/00/92 
08/00/92 


Interim  Final 

Rule 
Final  Action 
Rnal  Action 

Effective 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
3101  Park  Center  Drive.  Room  803. 
Alexandria.  VA  22302.  703  305-2279 

RIN:  0584-/VA91 

147.  FOOD  STAMP  PROGRAM: 
TREATMENT  OF  FOSTER  CARE 
INDIVIDUALS  AND  FOSTER  CARE 
PAYMENTS 

Legal  Authority:  7  USC  2011  to  2031 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 
Retroactive  implementation  date  to  date 
all  State  agencies  directed  to  implement 
by  FNS  memorandum. 

Abstract  Expands  appeals  court 
decisions  on  treatment  of  individuals 
receiving  foster  care  payments  when 
determining  the  eligibility  and  benefit 
level  of  households  caring  for  such 
individuals  from  the  districts  covered 
by  the  appeals  courts  to  all  States  so 
that  policy  is  uniform  for  entire  Food 
Stamp  Program.  All  State  agencies  were 
directed  to  implement  policy  by  court 
set  date,  if  in  district  under  jurisdiction 


of  one  of  the  appeals  courts  or  by 
February  1.  1989.  FNS  implemented 
policy  through  memorandum  to 
preclude  further  legal  action. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/00/92 

Final  Action  07/00/92 

Effective 

SmaU  Entities  Affected:  None 

Government  LAvels  Affected:  Local. 

State 

Agency  Contact  Scott  Stangeland. 
Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
3101  Park  Center  Drive.  Room  803. 
Alexandria.  VA  22302.  703  305-2279 

RIN:  0584-AA93 

148.  FOOD  STAMP  PROGRAM: 
RESOURCE  EXEMPTION  FOR  PUBLIC 
ASSISTANCE/SUPPLEMENTAL 
SECURITY  INCOME  FROM  THE 
MICKEY  LELAND  MEMORIAL 
DOMESTIC  HUNGER  RELIEF  ACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2031: 
PL  101-624 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  Final  Statutory. 
October  1,  1991. 

Pro%'ision  becomes  effective  and  must 
be  implemented  first  day.  120  days  after 
publication.  Must  be  promulgated  no 
later  than  10/01/91. 

Abstract  Interim  Rule  to  implement  a 
provision  of  Public  Law  101-624  which 
allows  the  exemption  of  resources  for 
food  stamps  for  certain  individuals 
receiving  public  assistance  or 
Supplemental  Security  Income.  This 
provision  increases  conforming  between 
food  stamps,  supplemental  security,  and 
public  assistance. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 

Effective 
Final  Action 


05/20/91  56  FR  23203 
02/01/92 


05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 
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Agency 

Confidential 
Administrator, 
Agriculture 
3101  Park 
Alexandria, 


i'A: 


RIN:  058+-Ai  OO 


Contact  Scott  Stangeland. 
\ssistant  to  the 
,  Department  of 
^ood  and  Nutrition  Service, 
Celiter  Drive,  Room  803, 
22302,  703  305-2279 


149.  MISCELLANEOUS  FARM  BILL 
PROVISIONS  RELATING  TO  THE 
AUTHORIZA  ION  OF  RETAIL  FIRMS 
AND  WHOLE  SALE  FOOD  CONCERNS 


Significance 
Legal  Authoi|lty: 

PL  101-624 

CFR  Citation : 

CFR  274;  7 


CH 


Deadlii  le:  Final,  Statutory, 


provisii  ins 


Sta  np 


wo  jld 
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pre  gram 


purp(  ise 


Legal 

October  1, 
Effective  120 
implementinj 

Abstract  Th 

three 

(PL  101-624, 
the  Food 
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Service  to 
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Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Effective 
FinaJ  Action 
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Agency  Priority 

7  use  2011  to  2031: 


7  CFR  271;  7  CFR  272;  7 
278 


IS  91. 
days  from  publication  of 
rules. 

s  rule  would  implement 
of  the  1990  Farm  Bill 
1 04  Stat  3359)  which  revise 

Act  of  1977,  as 
I  ISC  2011  et  seq.).  The  first 
amend  the  definition  of 
meals  sold  to  the 
participants  by 
^proved  by  State  agencies 
Such  restaurants  must 
the  State  and  must  be 
the  Food  and  Nutrition 

de  meals  at 
prices  to  homeless 
The  second  provision 
a  periodic  reauthorization 
stores  and  wholesale  food 
larticipate  in  the  Food 
.  The  third  provision 
which  is  primarily  in 
of  selling  food  at 

being  authorized  as  a 
unless  failure  to 
a  firm  as  a  retail  food 
:ause  hardship  to  food 

3. 


pr3vi 


Date 


FR  Cite 


10/23/91     7  FR  54799 
11/22/91 

02/01/92 


06/00/92 
Small  Entitles  Affected:  None 
Governmen :  Levels  Affected:  None 

Agency  Cof  tact  Scott  Stangeland. 

Confidentia  Assistant  to  the 


Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive,  Room  803, 
Alexandria,  VA  22302,  703  305-2279 

RIN:  0584-AB02 

150.  FOOD  STAMP  PROGRAM: 
RETAILER  WHOLESALER  CHANGES 

Legal  Authority:  7  USC  2011  to  2031 

CFR  Citation:  7  CFR  271;  7  €FR  276;  7 
CFR  278;  7  CFR  279 

Legal  Deadline:  None 

Abstract  The  proposed  rule  clarifies 
the  Department  of  Agriculture's  policy 
on  authorizing  and  educating  retail 
grocers  who  take  part  in  the  Food 
Stamp  Program.  In  addition,  the  rule 
sets  forth  changes  in  assigning  penalties 
to  retailers  who  violate  program  rules. 
The  regulations  clarify  and  emphasize 
the  full  and  ongoing  responsibiHty  of 
retailers  for  their  actions  and  the 
actions  of  their  employees.  Under  the 
proposed  regiilations,  the  severity  of  the 
penalty  would  not  be  affected  by  any 
warning  received  by  the  retailer  prior  to 
an  investigation.  The  penalty  would  be 
based  on  the  seriousness  of  the 
violations  committed  during  the 
investigation  and  the  level  of 
responsibility  for  store  operations  of 
persons  who  committed  the  violations. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  03/28/91     56  FR  12857 

NPRM  Comment    05/28/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture.  Food  and  Nutrition  Service, 
3101  Park  Center  Drive.  Room  803, 
Alexandria.  VA  22302.  703  305-2279 

RIN:  0584-AB03 

151.  EMPLOYMENT  AND  TRAINING 
PROVISIONS  FROM  THE  MICKEY 
LELAND  MEMORIAL  DOMESTIC 
HUNGER  RELIEF  ACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2031; 
PL  101-624 

CFR  Citation:  7  CFR  272;  7  CFR  273 


Legal  Deadline:  Final.  Statutory. 
October  1,  1991. 

Abstract:  This  rule  will  implement  four 
provisions  from  Public  Law  101-624  that 
affect  the  Food  Stamp  Employment  and 
Training  (E&T)  Program.  These 
provisions  will  (1)  amend  the  current 
rules  regarding  the  "head  of  household" 
designation;  (2)  change  the  current 
formula  for  distributing  the  non- 
performance based  ($60  million)  portion 
of  the  $75  million  Federal  E&T  grant;  (3) 
expand  the  E&T  program  to  include 
literacy  and  self-employment  training 
as  E&T  components;  and  (4)  allow  two 
State  agencies  that  have  received  prior 
approval  of  an  application  to  provide 
priority  service  to  volunteers.  The  costs 
of  these  provisions  are  expected  to  be 
minimal.  The  benefit  of  the  above 
provisions  is  an  overall  improvement  in 
the  E&T  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Effective 
Final  Action 


08/15/91 
09/16/91 

02/01/92 

05/00/92 


56  FR  40570 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Scott  ^Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
3101  Park  Center  Drive.  Room  803. 
Alexandria.  VA  22302.  703  305-2279 

RIN:  0584-AB04 

152.  FOOD  STAMP  PROGRAM:  GOOD 
CAUSE  RELIEF  FROM  QUALITY 
CONTROL  ERROR  RATE  LIABILITIES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2023 

CFR  Citation:  7  CFR  272.1(g);  7  CFR 
275.23(e) 

Legal  Deadline:  None 

Abstract  This  regulatory  action  is 
required  because  the  Hunger  Prevention 
Act  of  1988  (PL  100-435)  modified  the 
Food  Stamp  Act  of  1977,  as  amended. 
Section  603  provided  for  the  finality  of 
the  Secretary's  determination  that  a 
State  agency  had  good  cause  for  its 
excessive  payment  error  rate.  Section 
604.  by  revising  the  method  for 
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determining  the  payment  error  rate 
necessitated  revisions  in  the  criteria  for 
a  determination  of  good  cause. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/16/91     56  FR  1578 

NPRM  Comment    03/18/91 
Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Scott  Stangeland. 
Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
3101  Park  Center  Drive.  Room  803. 
Alexandria.  VA  22302.  703  305-2279 

RIN:  0584-AB05 


decrease  Federal  Government 
administrative  costs.  This  rule  will  also 
implement  a  provision  of  PL  102-237 
which  concern|?the  timeframe  for. 
timely  electing  a  repayment  method  for 
inadvertent  household  error  (IHE) 
claims,  effective  December  13, 1991. 

Timetable: 


153.  RECIPIENT  CLAIMS  AND 
AUTOMATED  DATA  PROCESSING 
(ADP)  FUNDING  REQUIREMENTS 
FROM  THE  MICKEY  LELAND 
MEMORIAL  DOMESTIC  HUNGER 
REUEF  ACT 
Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2031; 
PL  101-624;  PL  102-237 
CFR  Citation:  7  CFR  272;  7  CFR  273;  7 
CFR  276;  7  CFR  277 

Legal  Deadline:  Final.  Statutory, 
October  1.  1991.  Other.  Statutory. 
October  1, 1990. 
See  abstract 

Abstract  This  rule  implements  three 
provisions  from  PL  101-624  that  affect 
Food  Stamp  recipient  claims  and  ADP 
funding.  For  recipient  claims,  effective 
October  1,  1990,  the  timeframe  for 
household  election  of  a  repayment 
method  for  intentional  Program 
violation  (IPV)  claims  was  reduced 
from  30  to  zero  days.  Also,  effective 
October  1. 1990  for  a  five-year  period, 
retention  rates  for  collections  of 
recipient  claims  for  State  agencies  were 
reduced  from  50  to  25  percent  for  IPV 
claims  and  from  25  to  10  percent  for 
inadvertent  household  errors.  Finally, 
effective  October  1, 1991.  the  enhanced 
funding  rate  for  costs  of  planning, 
designing,  developing  or  installing  ADP 
and  information  retrieval  systems  was 
reduced  from  75  to  63  percent.  These 
provisions  will  increase  amounts  of 
recipient  claims  collected  and  returned 
to  the  Federal  Government  and 


Action 


Date 


FR  Cite 


of  any  alternative  form  of  infant 
formula  cost  containment  it  may  wish 
to  implement  The  rebate  system 
generating  the  greatest  savings  of  those 
compared  must  then  be  implemented. 
This  rule  establishes  specific  factors  to 
be  considered  in  the  analysis  of  the 
systems  after  (cont) 

Timetable: 


NPRM  09/10/91     56  FR  46127 

NPRM  Comment  10/10/91 

Period  End 

Final  Action  07/00/92 

Final  Action  08/28/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
3101  Park  Center  Drive.  Room  803. 
Alexandria.  VA  22302.  756  305-2279 

RIN:  0564-ABOe 

154.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC):  FOOD  COST 
CONTAINMENT  REQUIREMENTS 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  Final,  Statutory,  March 
10, 1991. 

Abstract  This  regulation  implements 
the  mandates  of  Pub.  L  101-147, 
enacted  November  10. 1989.  relative  to 
food  cost  containment  in  WIC.  In  order 
to  achieve  further  savings  in  the  cost  of 
WIC  Program  foods,  principally  the  cost 
of  infant  formula,  this  rule  implements 
two  major  legislative  provisions.  First, 
it  restates  and  extends  into  future  years 
the  provisions  of  P.L.  100-460,  which 
mandated  that  in  order  to  receive  its 
grant  allocation  a  State  agency  must 
examine  the  feasibiUty  of  cost 
contaiirment  systems  by  8/30/89  and 
implement  a  cost  contaiimient  system 
where  feasible.  Second,  the  rule 
requires  all  WIC  State  agencies  using  a 
retail  food  delivery  system,  except 
certain  Indian  State  agencies,  to  employ 
one  of  two  infant  formula  rebate 
procurement  methods.  These  two 
methods  are  the  competitive  method 
(single-  supplier  contract)  and  the 
comparative  method,  where  the  State 
agency  fairly  compares  the  cost  savings 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 

Final  Action 


03/15/90  55  FR  9709 

06/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

State 

Analysis:  Regulatory  Flexibility 

Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  ABSTRACT 
CONT:  completing  the  cost  comparison 
under  comparative  method.  If  the  State 
agency  can  justify  to  FNS  that  the  cost 
containment  method  resulting  in  the 
greatest  total  savings  would  cause 
demonstrable  harm  to  the  efficient  and 
effective  operation  of  the  WIC  Program, 
a  waiver  will  be  granted.  Timelines  are 
established  in  the  rule  for  compliance 
based  on  the  present  rebate  contract 
situation  of  experiencing  unavoidable 
delays  related  to  the  procurement 
process  that  prevent  the  State  agency 
from  meeting  the  implementing 
timeframes  established  in  the  rule. 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
Room  803  Park  Office  Center,  3101  Park 
Center  Drive,  Alexandria.  VA  22302, 
703  305-2279 

RIN:  0584-ABll 

155.  PARTICIPATION  OF  THE 
HOMELESS  IN  THE  SPECIAL 
SUPPLEMENTAL  FOOD  PROGRAM 
FOR  WOMEN.  INFANTS  AND 
CHILDREN  (WIC) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 
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Abstract 

the  Hunger 
100-435).  this 
individual 
supplement  tc 
and  to  meals 
emergency 
(3)  requires 
Plan  of  how  t 
provide 
the  specia 
the  homeless 
agency 
and  distribute 
organizations 
shelters  for 
violence;  (5) 
Program  food 
professional 
account  the 
of  homeless 


Puriuant  to  the  mandates  of 
Pi Bvention  Act  of  1988  (PL 
■ule:  (1)  defines  "homeless 
(^)  identifies  WIC  as  a 
the  Food  Stamp  Program 
3r  food  provided  through 
foi  id  assistance  programs; 
d  jscription  in  the  State 
le  State  agency  will 
Progr  im  benefits  to  and  meet 
niitrition  education  needs  of 
(4)  requires  that  the  State 
annoifice  Program  availability 
WIC  information  to 
serving  the  homeless  and 
victims  of  domestic 
I  squires  that  in  prescribing 
packages  competent 
thorities  take  into 
al  needs  and  problems 
individuals. 


cut 


s  )ecia 


The  legisl 

individual 

temporary 

we  will 

participation 

persons. 

shelters, 

participant 

benefits  from 


Timetable: 


Action 


Interim  Final 

Rule 
Final  Action 


Agency 

Confidential 
Administratck", 
Agriculture, 
Room  803 
Center  Drive 
703  305-2279 

RIN:  0584- AA12 


Pak 


ativfe  definition  of  "homeless 
in  eludes  persons  residing  in 
shi  Iters.  In  the  rulemaking 
inclu(  e  conditions  for 

)f  all  institutionalized 
inch  ding  those  in  temporary 
whiqh  ensure  that  (1)  the 
not  the  institution, 
WIC  and  (cont) 


ai  d 


Date 


FR  Cite 


12/14/89    54  FR  51289 
05/00/92 


Small  Entitle!  i  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Additional  In  ormation:  ABSTRACT 
(cont):  (2)  the  re  are  no  institutional 
barriers  or  cc  nstraints  on  the 
individual's  i  bility  to  participate 
directly  and  ully  in  the  WIC  program. 

Con  act  Scott  Stangeland, 

Assistant  to  the 
.  Department  of 
bod  and  Nutrition  Service. 
Office  Center,  3101  Park 
Alexandria,  VA  22302. 


156.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILD!  lEN  (WIC):  NONFUNDING 
MANDATES  OF  PUBUC  LAW  10M47 


AuttK)^:  42  use  1786 
7CFR246 


Legal 

CFR  Citatioh 


Legal  Deadline:  Final.  Statutory,  July  1. 
1990. 

Abstract  This  rule  amends  regulations 
governing  the  WIC  Program  to  comply 
with  mandates  of  Sections  123  and  213 
of  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  (P.L.  101- 
147)  which  are  not  related  to  the 
allocation  and  use  of  program  funds. 
The  following  major  areas  of  WIC 
Program  Operation  are  addressed  in 
this  rulemaking:  adjunct  income 
eligibility,  program  access, 
dissemination  of  program  information, 
and  breastfeeding  promotion  activities. 
This  rule  also  expands  State  agencies 
discretion  to  mail  food  instruments  to 
participants,  allow  certain  States  to 
implement  WIC  income  Eligibility 
guidelines  at  the  same  time  as  Medicaid 
guidelines  (but  not  later  than  July  1) 
and  reduces  the  frequency  in  which  all 
States  must  review  their  local  agencies 
from  annual  to  biennial.  A  number  of 
minor  mandates  of  P.L  101-147  are  also 
addressed  in  this  rulemaking. 

Finally,  this  rule  incorporates  into  the 
WIC  Program  regulations  by  reference 
the  following  departmentwide  rules: 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments,  7  CFR 
3016;  and  govemmentwide  Department 
and  (cont) 

Timetable: 


Action 


Date 


FR  one 


NPRM  07/09/90    55  FR  28033 

NPRM  Comment  08/08/90    55  FR  28033 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  ABSTRACT 

(cont):  Suspension  (Non-Procurement) 
and  govemmentwide  requirements  for  a 
drug-free  workplace  (Grants).  7  CFR 
part  3017. 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803  Park  Office  Building.  3101 
Park  Center  Drive.  Alexandria.  VA 
22302.  703  305-2279 

RIN:  0584-AB13 


Final  Rule  Stage 


157.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC):  DRUG  ABUSE 
AND  OTHER  HARMFUL  SUBSTANCES, 
INFORMATION  AND  REFERRALS 

Legal  Authority:  42USC1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract  This  action  is  taken  to 
implement  the  mandates  of  P.L  100-690. 
the  Anti-Drug  Abuse  Act  of  1988. 

This  rule  will  define  "drug  abuse 
education"  for  the  purpose  of  the  WIC 
Program;  require  integration  of  drug 
abuse  education  into  the  nutrition 
education  component  of  WIC; 
emphasize  WIC's  role  in  making 
referrals  to  drug  abuse  clinics, 
treatment  programs,  coimselors,  or 
other  drug  abuse  professionals;  and 
emphasize  WIC's  obligation  to 
coordinate  with  alcohol  and  drug 
counseling  programs  as  well  as  dnig 
abuse  education  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

03/30/90 

55  FR  11946 

NPRM  Comment 

05/29/90 

55  FR  11946 

Period  End 

Final  Action 

05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Scott  Stangeland.  - 
Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service, 
Room  803,  Park  Office  Center,  3101 
Park  Center  Drive,  Alexandria.  VA 
22302.  703  305-2279 

RIN:  0584-AB14 

158.  DETERMINATION  OF  ELIGIBIUTY 
FOR  FREE  MEALS  BY  SUMMER  FOOD 
SERVICE  PROGRAM  SPONSORS  AND 
FREE  AND  REDUCED  PRICE  MEALS 
BY  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM  INSTITUTION 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  1758;  PL  101- 
147 

CFR  Citation:  7  CFR  225;  7  CFR  228 

Legal  Deadline:  Final,  Statutory.  July  1. 
1990. 

Abstract  Implements  certain  provisions 
of  Pub.  L  101-147.  including  a 
requirement  that  applicants  for  free  or 
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Final  Rule  Stage 


reduced  price  meals  need  only  provide 
the  Social  Security  Number  of  the 
household  member  who  signs  the 
application  and  a  requirement  that  the 
Program  sponsor  rather  than  the 
applicant  total  the  income  information 
provided. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


05/00/92 
11/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803.  Park  Office  Center,  3101 
Park  Center  Drive,  Alexandria.  VA 
22302.  703  305-2279 

RIN:  0584-AB17 _^ 

159.  ADULT  MEAL  PATTERN  FOR  THE 
CHILD  AND  ADULT  CARE  FOOD 
PROGRAM 

Significance:  Agency  Priority 

Legal  Auttiorlty:  42  USC 1766;  PL  lOi- 
147 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  Final.  Statutory.  July  1. 
1991. 

Abstract  Implements  a  new  meal 
pattern  for  individuals  participating  in 
the  Child  and  Adult  Care  Food  I»rogram 
in  adult  day  care  centers.  Also, 
implements  a  provision  found  in  P.L. 
101-147  that  meals  served  to  those 
individuals  meet  one-third  of  the 
recommended  dietary  allowances  for 
such  individuals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/27/90    55  FR  34935 

NPRM  Comment  10/26/90 

Penod  End 

Final  Action  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803.  Park  Office  Center.  3101 


Park  Center  Drive,  Alexandria.  VA 
22302,  703  305-2279 

RIN:  0584-AB18 

160.  SUMMER  FOOD  SERVICE 
PROGRAM:  CHILD  NUTRITION  AND 
WIC  REAUTHORIZATION  ACT 
AMENDMENTS 

Significance:  Agency  Priority 

Legal  Autiiorlty:  42  USC  1761 

CFR  Citation:  7  CFR  225 

Legal  Deadline:  None 

Abstract:  Implements  certain  provisions 
of  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  including 
the  readmission  of  certain  private, 
nonprofit  sponsors  to  the  Program,  the 
eligibility  of  food  service  sites  that 
serve  homeless  children  and  the 
availability  of  the  Program  to  colleges 
and  universities  that  operate  the 
National  Youth  Sports  Program  during 
the  school  year. 


Timetable: 

Action 

DMe      .    FRCtte 

Interim  Final 

Rule 
Final  Action 

04/10/90    55  FR  13454 
05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator.  Department  of 
Agriculture.  Food  and  Nutrition  Service, 
Room  803.  Park  Office  Center.  3101 
Park  Center  Drive.  Alexandria,  VA 
22302,  703  305-2279 

RIN:  0584-AB20 

161.  MEAL  SUPPLEMENTS  IN  THE 
NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  210 

Legal  Deadline:  Final.  Statutory,  July  1, 
1990. 

Abstract  Implements  provision  in  the 
Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  which 
authorizes  schools  which  serve  meal 
supplements  in  care  programs  under  the 
Child  Care  Food  Program  as  of  May  15. 
1989,  to  serve  snacks  and  receive 
reimbursement  under  the  National 
School  Lunch  Program. 


Tintetable: 

Action 

Date 

FRCfte 

NPRM 

07/02/91 

56  FR  30339 

NPRM  Comment 

09/16/91 

Period  End 

Final  Action 

06/00/92 

Final  Action 

07/00/92 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture.  Food  and  Nutrition  Service. 
Room  803  Park  Office  Center,  3101  Park 
Center  Drive,  Alexandria,  VA  22302, 
703  305-2279 

RIN:  0584-AB24 

162.  FOOD  DISTRIBUTION 
PROGRAMS— IMPLEMENTATION  OF 
THE  HUNGER  PREVENTION  ACT  OF 
1988 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-435 

CFR  Citation:  7  CFR  250:  7  CFR  251 

Legal  Deadline:  None 

Abstract  This  rule  addresses  the 
Hunger  Prevention  Act  of  1988 
including:  Increasing  the  funding  for 
Emergency  Feeding  Organizations  from 
20  percent  to  40  percent;  the 
distribution  of  additional  commodities 
for  use  by  Emergency  Feeding 
Organizations  ($120  million)  and  soup 
kitchens  ($32  million);  and  procedures 
for  the  distribution  of  the  additional 
commodities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/06/90    55  FR  12838 

Final  Action  05/00/92 

Final  Action  06/00/92 
Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Scott  Stangeland. 

Confidential  Assistant  ta  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803  Park  Office  Center.  3101  Pa>k 
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Center  Drive. 
703  305-2279 

RIN:  05&4-A£k5 


163.  FOOD  D 
PROGRAMS+COMMODITY 


STRIBUTION 
-COMMODH 
OISTRIBUTIC  N  REFORM 

Significance:  Agency  Priority 

Legal  Author  ty:  PL  100-237 

CFR  Citation;    7  CFR  250;  7  CFR  210 

Legal  Deadlir  \e:  None 


<fi 


(ins 


br 


Abstract:  Thi^ 
sections  of 
Reform  Act,  I 
replacement 
commodities 
schediiles  to 
established 
disseminatior 
specifications 
purchase  of 
products;  test|ng 
establishing 
offering  the 
food  authorities. 

Timstable: 


rule  will  fmalize  those 
Commodity  Distribution 
L  100-237  requiring  the 
out-of-condition 
nd  commodity  delivery 
".sure  that  schedules  are 
agencies;  the 
of  summaries  oC  product 
to  recipient  agencies; 
d|jmestically  produced 

procedures; 
c  ommodity  values;  and 
p  !r  meal  value  to  school 


Acticn 


Interim  Final 

Rule 
Final  Action 
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Alexandria;  VA  22302, 


Action 


Date 


FR  Cite 


Date 


FR  CH* 


07/21/88    53  FR  27469 
05/00/92 


Final  Action  06/00/92 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Scott  Stangeland, 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
Room  803  Park  Office  Center,  3101  Park 
Center  Drive,  Alexandria,  VA  22302, 
703  305-2279 

RIN:  0584-AB26 

184.  BENEFIT  DELIVERY  RULE 

Significance:  Agency  Priority  . 

Legal  Authority:  7  USC  2011  to  2031; 
PL  101-624;  PL  100-435;  PL  102-237 

CFR  Citation:  7  CFR  272;  7  CFR  274 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991.  Other,  Statutory, 
October  1,  1991. 
See  Abstract. 

Abstract  This  final  rule  implements 
two  provisions  from  PL  101-624  which 
must  be  implemented  by  February  1, 
1992:  aggregate  (combined)  allotment  of 
benefits  to  households  applying  afier 
the  15th  of  the  month,  and  mail 


issuance  in  rural  areas  where 
households  may  experience 
transportation  difficulties  obtaining 
benefits.  This  rule  also  delays 
implementation  of  staggered  issuance 
on  Indian  reservations  (PL  101-624)  until 
April  1, 1993,  in  accordance  with  PL 
102-237.  This  rule  also  makes  final  the 
combined  allotment  provision  from  an 
interim  rule  published  June  7, 1989,  at 
54  FR  24518,  and  makes  technical 
changes  to  current  regulatory  provisions 
considered  appropriate  to  clarify  and 
improve  benefit  issuance. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  End 

05/20/91 
06/19/91 

56  FR  23027 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
Slate,  Federal 

Agency  Contact  Scott  Stangeland 

Confidential  Assistant  to  the 
Administrator,  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Room  803  Park  Office  Building,  3101 
Park  Center  Drive,  Alexandria,  VA 
22302,  703  305-2279 

RIN:  0584-AB32 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  nutrition  Service  (FNS) 


Completed  Actions 


165.  FOOD 
PROGRAMS 


DISTRIBUTION 

PART  250  REWRITE 


Significance: 
CFR  Citation 
Completed: 


Agency  Priority 
7  CFR  250 


Reason 


Date 


FR  Cite 


Withdrawn  -  r< 
regulatory 
action  to  be 
taken  Vtm  ydar 

Small  Entities 

Jurisdictions 

Government 


01/16/92 


166.  MISCELLANEOUS  QC 
PROVISIONS  OF  HUNGER 
PREVENTION  ACT  OF  1988 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  271;  7  CFR  272;  7 
CFR  275;  7  CFR  277 

Completed: 


Reason 


Date 


FR  Cite 


11/27/91     56  FR  60045 
10/01/85    56  FR  60045 


Agency 

305-2279 

RIN:  e5d4-AA07 


Affected:  Governmental 
Organizations 

Levels  Affected:  State 

Con^ct  Scott  Stangeland,  703 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact  Scott  Stangeland,  703 
305-2279 

RIN:  0584-AA76 


167.  EMPLOYMENT  AND  TRAINING 
REQUIREMENTS— 
NONDISCRETIONARY  PROVISIONS 
FROM  THE  HUNGER  PREVENTION 
ACT  OF  1988 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  271;  7  CFR  272;  7 
CFR  273 

Completed; 

Reason  Date  FR  Cite 

Final  AcBon  and     10/24/91     56  FR  55052 

effective 

10/01/88 
Final  Action  07/01/89 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
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Completed  Actions 


Agency  Contact:  Scott  Stangeland.  703 
305-2279 

RIN:  0584-AA79 

168.  FOOD  STAMP  PROGRAM: 

MISCELLANEOUS  PROVISIONS  OF 

THE  MICKEY  LELAND  MEMORIAL 

DOMESTIC  HUNGER  RELIEF  ACT  AND 

FOOD  STAMP  CERTIFICATION 

POLICY 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  271:  7  CFR  272;  7 

CFR  273;  7  CFR  278 

Completed: 


Reason 


Date 


FR  Cite 


12/04/91     56  FR  63592 
02/01/92 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Scott  Stangeland.  703 

305-2279 

RIN:  0584-AA88 


169.  FOOD  STAMP  PROGRAM: 
STANDARDS  FOR  APPROVAL  AND 
OPERATION  OF  FOOD  STAMP 
ELECTRONIC  TRANSFER  SYSTEMS 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  274;  7  CFR  276;  7 
CFR  277;  7  CFR  278 

Completed:  


Reason 


Date 


FR  CKe 


04/01/92    57  FR  11218 
04/01/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Scott  Stangeland.  703 
305-2279 

RIN:  0584-AA89 


170.  CATEGORICAL  ELIGIBILITY  AND 
APPLICATION  PROVISIONS  OF  THE 
MICKEY  LELAND  MEMORIAL 
DOMESTIC  HUNGER  REUEF  ACT 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  272;  7  CFR  273 


Completed: 


Reason 


Date 


FR  Ctte 


12/04/91     56  FR  63605 
02/01/92 


Final  Action 

Final  Action 

Effective 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Scott  Stangeland.  703 
305-2279 

RIN:  0584-AA92 

171.  FOOD  STAMP  PROGRAM: 
MONTHLY  REPORTING  AND 
RETROSPECTIVE  AMENDMENTS  AND 
MASS  CHANGES 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  271;  7  CFR  272;  7 
CFR  273 

Completed:  ____^ 


173.  FOOD  STAMP  PROGRAM: 
AUTHORITY  TO  REQUIRE  RETAIL 
FOOD  STORES  AND  WHOLESALE 
FOOD  CONCERNS  TO  SUBMIT 
TAXPAYER  IDENTIFICATION 
NUMBERS 


FR  Ctte 


56  FR  63597 


Reason  Date 

Final  Action  12/04/91 

Final  Action  02/01/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Scott  Stangeland,  703 

305-2279 

RIN:  0584-AA98 

172.  FOOD  STAMP  PROGRAM: 
INCOME  DEDUCTION  AND  DISASTER 
PROVISIONS  FROM  THE  MICKEY 
LELAND  MEMORIAL  DOMESTIC 
HUNGER  RELIEF  ACT 

Significance:  Agency  Prfority 

CFR  Citation:   7  CFR  272;  7  CFR  273;  7 

CFR  274;  7  CFR  280 

Completed: •  - 


Reason 


Date 


FR  CKe 


12/04/91 
02/01/92 


56  FR  63613 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Scott  Stangeland,  703 

305-2279 

RIN:  0584-AA99 


Significance:  Agency  Priority 
CFR  Citation:  7  CFR  278 
Completed: 


Reason 


Date 


FR  one 


02/03/92    57  FR  3913 
02/01/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Scott  Stangeland.  703 
305-2279 

RIN:  0584-ABOl 

174.  FOOD  STAMP  PROGRAM: 
QUALITY  CONTROL  CLAIMS 
ADJUSTMENTS  FOR  STATE  AGENCY 
INVESTMENTS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  272.1(g):  7  CFR 
275.23(e) 

Completed: 


Reason 


Date 


FR  Ctte 


01/24/92    57  FR  2823 
01/24/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Scott  Stangeland,  703 

305-2279 

RIN:  0584-AB06 

175.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  253 

Completed: 


Reason 


Date 


FROte 


WittxJrawn  -  no      01/16/92 
regulatory 
action  will  be 
taken  this  year 

Small  Entitles  Affected:  Governmental 

Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 
State 
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USDA-FNS 


Agency  Con^ct  Scott  Stangeland,  703 
305-2279 

RIN:  0584-ABi9 

MLLma  COOC  S410  90# 


DEPARTMEflT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Ssrvice  (FSIS)^ 


AMENABILITY  OF  SPECIFIC 
CIES  UNDER  THE 
PRODUCTS  INSPECTION 


176. 

POULTRY  SP 
POULTRY 
ACT 


Agency  Priority 
Authort  y:  21  USC  451  et  seq;  21 


Significance: 

Legal 

USC  601  et  set 

CFR  Citation: 


Legal  Deadiin  t:  None 


Abstract:  This 
proposed  rulei  i 
comments  anc 
regarding  cert  lin 
considering  to 
amenability  o 
poultry  to  Federal 
addition,  the 
proposed  rulei  naking 
comments  anc 
certain  procec  ures 
for  requesting 
nonamenable 
information 
before  a  volui 
could  be  initia  t 


turl  ey 


increasing  ust 
as  animals  ra 
(e.g..  wild 
biotechnology 
genetic  variations 
the  Agency  is 
framework  foi 
food  animal  i 
laws.  As  a  result 
concerning  a 
FSIS  would 
provide  enter 
determining 
equitable  manner 
specific  birds 


111 


Timetable: 
Action 

ANPRM 
Small  Entttie)  '< 
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Completed  Actions 


9  CFR  362;  9  CFR  381 


advance  notice  of 
aking  would  solicit 
recommendations 
criteria  FSIS  is 
determine  the 
various  species  of 
inspection.  In 
Advance  notice  of 

would  solicit 
recommendations  on 

FSIS  is  considering 
voluntary  inspection  of 
50ultry  and  certain 
needed  from  procedures 
tary  inspection  program 
ed.  Because  of 
of  formerly  wild  species 
sed  for  food  purposes 

is),  and  use  of 
techniques  to  create 

of  traditional  species, 
increasingly  in  need  of  a 
deciding  when  a  specific 
subject  to  inspection 
of  recent  petitions 
ariety  of  bird  species, 
a^.end  the  regulations  to 
a  and  procedures  for 
a  consistent  and 

the  amenability  of 
to  the  PPIA. 


Date 


FR  Cite 


08/00/92 
Affected:  Undetermined 
..eveia  Affected: 


Government 

Undetennine< 

Agency  Contact  Carol  M.  Seymour, 

Director.  Poli  ;y  Evaluation  and 
Planning  Staf ,  Department  of 
Agriculture,  F  ood  Safety  and  Inspection 


Service,  14th  &  Independence  Avenue 
SW.,  Washington,  DC  20250,  202  447- 
3317 

RIN:  0583-AB29 " 

177.  CONTROL  OF  DIRECT  ENTRY 
FROM  OUTSIDE  TO  PRODUCT 
PREPARATION  AREA 

Legal  Authority:  21  USC  601  et  se^q,  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  308:  9  CFR  381 
Legal  Deadline:  None 

Abstract  This  advance  notice  of 
proposed  rulemaking  would  solicit 
comments  and  information  from  the 
public  and  industry  regarding  the  need 
to  safely  control  direct  entry  from 
outside  an  establishment  into  areas 
where  exposed  meat  or  poultry 
products  are  handled.  FSIS  has  had 
recurring  problems  with  this  situation 
which  constitutes  a  sanitation  problem 
by  providing  an  opportunity  for  pests 
and  other  contaminants  to  enter 
production  areas  and  adulterate 
product.  The  Agency  will  determine 
from  information  received  whether  a 
rulemaking  is  needed  in  this  area. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  07/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Wesson. 

Director,  Facilities,  Equipment  and 
Sanitation  Division,  Science  and 
Technology,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
Room  1175,  South  Building,  14th  Street 
&  Independence  Avenue  SW., 
Washington,  DC  20250,  202  720-5627 

RIN:  0583-AB38 


Preruie  Stage 


178.  CONDITIONS  FOR  USE  OF 
TRUPK  TRAILERS,  RAILROAD 
BOXCARS,  AND  SHIPBOARD 
CONTAINERS  AS  REFRIGERATION 
AND/OR  DRY  STORAGE  FACILITIES 

Legal  Authority:  21  USC  601  et  seq;  2i 
USC  451  et  seq 

CFR  Citation:  9  CFR  308;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  advance  notice  of 
proposed  rulemaking  would  solicit 
comments  and  information  from  the 
public  and  industry  regarding  the  use  of 
truck  trailers,  railroad  boxcars,  and 
shipboard  containers  as  refrigeration 
and/or  dry  storage  facilities  in  meat 
and  poultry  establishments.  FSIS  has 
had  recurring  problems  with 
establishments  using  these  facilities  in 
lieu  of  building  onto  the  existing 
buildingfs)  or  moving  to  a  new  location. 
Use  of  these  vehicles  and  containers 
creates  an  unsanitary  environment 
which  can  lead  to  contamination  of 
meat  and  poultry  products.  The  Agency 
will  determine  from  information 
received  whether  a  rulemaking  is 
needed  to  prohibit  the  use  of  these 
vehicles  and  containers  as  permanent 
facilities  and/or  to  develop  any 
conditions  for  their  temporary  use  in 
temporary  situations. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 


07/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Wesson. 

Director,  Facilities,  Equipment  and 
Sanitation  Division,  Science  and 
Technology,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  1175.  South  Building,  14th  Street 
&  Independence  Avenue  SW., 
Washington.  DC  20250,  202  720-5627 

RIN:  0583-AB40 
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USOA-FSIS 


Prarute  Stag* 


179.  SEPARATION  OF  FEDERALLY 
INSPECTED  ESTABLISHMENTS  FROM 
OTHER  ADJACENT  FACILITIES  NOT 
UNDER  FEDERAL  OR  STATE 
INSPECTION 

Legal  Authority:  21  USC  601  et  seq;  21 
use  451  et  seq 

CFR  Citation:  9  CFR  308;  9  CFR  381 
Legal  Deadline:  None 

Abstract  This  advance  notice  of 
proposed  rulemaking  would  request 
information  and  solicit  comments  from 
the  public  regarding  safely  eliminating 
openings  sucfi  as  doorways,  hallways, 
elevators,  and  other  wall  openings, 
between  federally  inspected 
establishments  and  other  adjacent 
facilities  not  under  Federal  or  State 
inspection.  FSIS  has  had  recurring 
problems  with  such  openings  because 
they  provide  an  entryway  for  dirt, 
insects,  rodents,  and  other 
contaminants  which  provide  conditions 
for  microbial  growth.  FSIS  will 
determine  from  information  received 
whether  a  rulemaking  is  needed  in  this 
area. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  09/00/92 

Small  Entitles  Affected:  Undetermmed 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Wesson, 

Director.  Facilities.  Equipment  and 
Sanitation  Division,  Science  and 
Technology,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service. 
Room  1175,  South  Building.  14th  Street 
&  Independence  Avenue  SW.. 
Washington.  DC  20250.  202  720-5627 

RIN:  0583-AB43 


180.  PROHieiTING  VINYL  FLOORING 
AND  COVING  IN  CERTAIN  AREAS  OF 
FEDERALLY  INSPECTEO 
ESTABLISHMENTS 

Legal  Auttwrlty:  21  USC  601  et  seq;  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  308;  9  CFR  381 

Legal  Deadttrte:  None 

Abstract  This  advance  notice  of 
proposed  rulemaking  would  request 
information  and  solicit  comments  ^m 
the  public  regarding  the  elimination  of 
vinyl  flooring  and  coving  in  production 
and  certain  storage  areas  of  official 
establishments.  Vinyl  flooring  wears 
and  cracks  and  loosens  at  the  comers, 
and  vinyl  coving  separates  from  the 
walls  and  floors,  allowing  dust  and  dirt 
to  collect  and  providing  a  breeding 
ground  for  microorganisms.  FSIS  will 
determine  from  the  information 
received  whether  a  rulemaking  is 
needed  in  this  area. 

ThnetaMe: 


Action 


Date 


FR  Cite 


ANPRM  07/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Wesson. 
Director,  Facilities.  Equipment  and 
Sanitation  Division,  Science  and 
Technology,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service. 
Room  1175.  South  Building.  14th  Street 
&  Independence  Avenue  SW.. 
Washington,  DC  20250,  202  720-5627 

RIN:  0583-Afi45 


181.  RESTRICTIONS  ON  THE 
STORAGE  AND  HANDUNQ  OF 
IMMEDMTE-CONTAINER  PACKAGINQ 
MATERIALS  USED  FOR  MEAT  AND 
POULTRY  PRODUCTS 

Legal  Authority:  21  USC  601  et  seq:  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  308;  9  CFR  381 

Legal  Deadflne:  None 

Abstract  This  advance  notice  of 
proposed  rulemaking  would  request 
information  and  solicit  comments  from 
the  public  regarding  the  need  for 
separate  storage  areas  and  handling 
procedures  for  immediate-container 
packaging  materials  used  for  meat  and 
poultry  products.  FSIS  has  had 
recurring  problems  with  the  conditions 
under  which  these  immediate-container 
packaging  materials  have  been  stored 
and  will  determine  from  Information 
received  whether  a  rulemaking  is 
needed  to  establish  conditions  for 
storage  of  immediate-container 
packaging  materials  used  for  meat  and 
poultry  products. 

Timetable: 


Action 


Date 


ni  cite 


ANPRM 


07/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Karen  Wesson. 

Director,  Facilities,  Equipment  and 
Sanitation  Division,  Science  and 
Technology,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
Room  1175.  South  Building.  14Uj  Street 
&  Independence  Avenue  SW., 
Washington.  DC  20250.  202  720-56:i7 

RIN:  058a-AB46 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


182.  SULFONAMIDE  RESIDUES  IN 
SWINE 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  310 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
establish  an  in-plant  testing  program  to 
monitor  violative  levels  of  sulfonamide 


residues  m  swine.  Such  program  would 
be  designed  to  cncoiirage  producers  to 
market  and  packers  to  purchase  only 
healthy  animals  that  will  produce  safe 
and  wholesome  meat. 


Proposed  Rule  Stage 

Timetable: 

Action 

Dale          FBCtte 

ANPRM  05/20/85    SO  FR  20796 

ANPRM  06/30/85 

Commerrt 

Penod  End 
NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 
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USOA— FSI9 


Proposed  Rule  Stage 


Agency  ContJict  Richard  A.  Carnevale. 

Assistant  Depjty  Administrator, 
Science  and  TiBchnology,  Department  of 
Agriculture,  Fiod  Safety  and  Inspection 
Service.  Wastjiiigton.  DC  20250.  202  205- 
0675 

RIN:  0583- AA^l 

183.  USE  ANp  PROTECTION  OF 
APPROVED  ^ATER  SYSTEMS 

Legal  Author!^  21  USC  601  et  seq;  21 
use  451  et  seq;  42  USC  3007  et  seq 


CFR  Citation: 


9  CFR  308;  9  CFR  381 


Legal  Oeadlin  r.  None 

Abstract  Tnij  proposed  rule  would 
outline  methods  for  protecting  the 
potable  water  supply.  In  addition,  the 
proposed  rule  would  update  the  current 
regulations  wAich  provide  for  the 
testing  of  potable  water  in  the 
distribution  sj  stems  of  federally- 
inspected  ests  blishments. 

Timetable: 


Action 


NPRM 

Small  Entities 


Date 


FR  Cite 


08/00/92 
Affected:  None 


Government  I  .evels  Affected: 
Undetermined 

Agency  Contact  Karen  Wesson. 

Director,  Facitties,  Equipment  and 
Sanitation  Di\  ision.  Science  and 
Technology.  E  epartment  of  Agriculture. 
Food  Safety  a  id  Inspection  Service, 
Room  1175  South  Building.  Washington. 
DC  20250.  202i  720-5627 

RIN:  0583- 


•AA^ 


184.  SULFONAMIDE  AND  ANTIBIOTIC 
RESIDUES  IN  YOUNG  VEAL  CALVES; 
REVISED  TESTING  PROGRAM 

Significance:  |  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq 

CFR  CItationi  9  CFR  309;  9  CFR  310 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  bj  revising  the  current 
testing  progrin  for  detecting  violative 
levels  of  sulfonamide  and  antibiotic 
residues  in  b<  ib  veal  calves  (calves  up 
to  3  weeks  in  age  or  150  pounds  in 
weight).  FSIS  has  determined  that 
residues  in  b  ib  veal  calves  have 
reached  stab  e  occurrence.  As  a  result, 
FSIS  is  proposing  to  adjust  the  current 
testing  progri  m,  which  involves  testing 


levels  based  on  an  establishment's 
history  of  calf  condemnations,  to  make 
it  more  compatible  with  programs  for 
other  slaughter  classes  which  have 
comparable  violation  rates. 

Timetable: 


Action 


Date 


FR  Cite 


01/20/87    52  FR  2101 

12/00/92 
00/00/00 


Interim  Final 

Rule 
NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  W.  T.  Hubbeit 

Director,  Residue  Evaluation  and 
Planning  Division.  Science  and 
Technology,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  &  Independence  Avenue  SW., 
Washington.  DC  20250,  202  205-0007 

RIN:  0583-AA68 - 

185.  REQUIREMENTS  FOR  THE 
PRODUCTION  OF  FERMENTED 
SAUSAGE 

Legal  Autttorlty:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  320 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  establish  specific 
requirements  concerning  processing 
procediu'es  used  in  the  production  of 
semi-dry  and  dry  fermented  sausages. 
Currently,  the  Agency  has  only  general 
requirements  concerning  the  processing 
procedures  for  these  products.  This 
proposal  will  provide  that  a 
manufacturer  of  semi-dry  and/or  dry 
fermented  sausages  use  either  a  model 
good  manufacturing  practice  (GMP) 
procedure  with  specified  or  described 
critical  control  points,  process  control 
limits,  and  monitoring  activities;  or  an 
approved  processing  procedure  from  a 
processing  authority  who  would  define 
the  critical  control  points,  process 
control  limits,  and  monitoring  activities 
for  each  processing  procedure.  In 
addition,  the  proposal  requires  that  all 
processes  for  semi-dry  and/or  dry 
fermented  sausages  comply  with  a  set 
of  vahdation  criteria  to  assure  the 
product  is  not  adulterated.  The 
proposed  rule  provides  the  necessary 
processing  requirements  to  assure  that 
the  production  of  fermented  meat  food 


products  does  not  result  in  adulterated 
products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

NPRM  Comment    09/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  WUliam  C.  Smith. 

Director,  Processed  Products  Inspection 
Division.  Science  and  Technology. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  2158- 
South  Building,  Washington.  DC  20250, 
202  720-3840 

RIN:  0583-AA77 

186.  USE  OF  SORBITOL  AS  A 
FLAVORING  AGENT  IN  SPECIFIC 
MEAT  PRODUCTS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  sorbitol 
to  reduce  charring  in  pizza  toppings  and 
other  cured  meat  products  subject  to 
severe  heat  treatment.  FSIS  has  been 
petitioned  by  Quality  Sausage 
Company,  Inc..  Dallas.  Texas,  to 
approve  the  use  of  sorbitol  at  a  level  of 
2.0  percent  of  the  product  formula. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

NPRM  Comment    09/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards, 

Director.  Food  Product  Assessment 
Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  305- 
Cotton  Annex  Building.  Washington. 
DC  20250.  202  205-0080 

RIN:  0583-AA79 
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Proposed  Rule  Stage 


187.  SODIUM/POTASSIUM  LACTATE 
AS  MEANS  OF  REDUCING  CERTAIN 
PATHOGENIC  MICROORGANISMS  IN 
SPECIFIC  MEAT  AND  POULTRY 
PRODUCTS 

Legal  Authority:  21  USC  451  et  seq;  21 
use  601  el  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  sodium  lactate  and 
potassium  lactate  as  means  of  reducing 
certain  pathogenic  microorganisms  in 
cooked  meat  and  poultry  products,  and 
would  provide  for  additional  protection 
against  the  growth  and  toxin 
development  of  Qostridia  botulinum  in 
these  products.  FSIS  has  received  a 
petition  from  Oscar  Mayer  Foods 
Corporation,  Madison,  Wisconsin,  to 
use  these  substances  in  various  cooked 
meat  and  poultry  products  at  levels  not 
to  exceed  4.8  percent  of  the 
formulation. 

rimetaMe: 


Action 


Date 


PR  Cite 


NPRM  07/00/92 

NPRM  Comment    09/00/92 
Pefiod  Erid 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards, 

Director,  Food  Product  Assessment 
Divison.  Regulatory  Programs. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  305- 
Cotton  Annex  Building,  Washington, 
DC  20250,  202  205-0080 

RIN:  0583-AA83 ^^^^^ 

188.  CROSS-CONTAMINATION 
PREVENTION  FOR  ALL  HEAT 
PROCESSED  MEAT  AND  POULTRY 
PRODUCTS 

Legal  Authority:  21  USC  451  «t  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  308;  9  CFR  318;  9 
CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
extend  the  current  cross-  contamination 
preventive  requirements  for  cooked 
beef,  roast  beef  and  cooked  corned 


beef,  to  all  types  of  heat  processed 
meat  and  poultry  products. 

Timetatiie: 


Action 


FR  CIt* 


NPRM  08/14/91     56  FR  40274 

NPRM  Cofrectior  09/11/91     56  FR  46354 

NPRM  Comment  10/15/91 

Period  End 

Reproposal  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C.  Smith, 
Director,  Processed  Products  Inspection 
Division,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  2158,  South  Building,  14th  Street 
&  Independence  Avenue  SW., 
Washington.  DC  20250,  202  720-3840 

RIN:  0583-AA88 

189.  SUBSTANCES  APPROVED  FOR 
USE  IN  MEAT  PRODUCTS— REVISION 
OF  USTINGS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  reorganize  the  table  of 
approved  substances  in  an  alphabetical 
order  by  the  substance  name  rather 
than  by  class  of  substance,  to  include 
substance  approvals  not  listed  as  well 
as  amend  individual  product  standards, 
and  separate  those  substances 
approved  for  use  as  processing  aids 
into  a  second  chart.  This  proposed  rule 
will  assist  the  user  in  locating  a 
substance  more  quickly  and  provide 
more  consistency  in  using  the  table, 
update  the  regulations  to  reflect 
existing  policies  and  current  industry 
practices,  and  provide  clarity  to  the 
chart  of  substances. 

Timetat>le: 


Action 


Dale  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards. 

Director.  Food  Product  Assessment 
Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  305- 


Cotton  /Vnnex  Building.  Washington, 
DC  20250,  202  205-0080 

RIN:  0583-AA93 


190.  PROCESSING  REQUIREMENTS 
FOR  DRIED  READY-TO-EAT  MEAT 
AND  POULTRY  PRODUCTS 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  318:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
require  establishments  to  treat  certain 
dried,  ready-to-eat  meat  and  poultry 
products  to  eliminate  microbial 
contamination.  Past  food-poisoning 
outbreaks  from  dried  meat  products 
confirm  that  present  processing 
requirements  do  not  assure  that  the 
fmished  product  is  free  horn 
contamination  by  salmonellae. 
Treatment  would  assure  the  destruction 
of  infectious  disease  bacteria,  such  as 
Salmonella,  often  present  on  the  raw 
ingredients.  The  proposed  rule  would 
cover  all  dried  ready-to-eat  meat  and 
poultry  products  except  fermented 
sausages  and  dry  cured  hams  and  pork 
shoulders  treated  by  one  of  the 
processing  methods  in  section 
3miO(c)(3)  (ii),  (ui),  or  (iv)  of  the 
Federal  meat  inspection  regulations. 
The  required  treatment  would  either  be 
a  lethal  heating  step,  a  combination 
curing  and  heating  process,  or  an 
alternate  processing  method  which 
establishments  have  shown  to  be 
effective.  The  proposed  rule  would  also 
contain  provisions  to  prevent 
contamination  of  treated  product  by 
direct  or  indirect  contact  with  untreated 
product. 

Timetal>le: 


Action 


FR  ate 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C.  Smith. 
Director.  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2158- 
South  Building.  Washington,  DC  20250, 
202  720-3840 

RIN:  0583-AA97 
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Legal  Deadlln  r.  None 


Abstract  This 
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Proposed  Rule  Stage 


191.  ANTE-MORTEM  INSPECTION  OF 
DISABLED  ANIMALS  ON  TRANSPORT 
VEHICLES 

Legal  Autttori  y:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  320 


proposed  rule  would 


amend  tlie  Fe<  eral  meat  inspection 
regulations  to  permit  an  alternate 
method  of  ant  !-mortem  inspection  of 
disabled  anim  lis.  This  method  would 
allow  a  transport  vehicle  to  be  an 
extension  of  a  a  official  establishment's 
premises  for  p  iirposes  of  ante-mortem 
inspection  of  disabled  animal(s)  that 
are  within  thejvehicle.  FSIS  received  a 
request  from  t  le  Western  States  Meat 
Association,  C  akland,  California,  to 
allow  ante-ma  rtem  inspection  of 
disabled  anim  ils  to  be  performed  on  a 
transport  vehi  :le.  This  proposed  rule 
would  (1)  spec  ify  establishment 
responsibilitie  i  for  maintaining  control 
over  the  trans  )ort  vehicle,  for  providing 
proper  ante-m  jrtem  inspection 
facilities,  for  complying  with  the 
veterinary  dis  josition,  and  for 
providing  assi  itance  to  the  veterinary 
Medical  OffiC(  sr  when  performing  the 
ante-mortem  i  ispection;  (2)  prescribe 
the  facility  re(  uirements  needed  for 
safe  ante-mor  em  inspection  of  disabled 
animals;  and  I  3)  provide  the 
requirements  or  the  written  request  for 
this  inspectioi . 

Timetable: 


Action 


NPRM 

Small  Entities 


Date 


FR  Cite 


00/00/00 
Affected:  Undetermined 


Government  Levels  Affected: 
Undeterminec 


Agency 

Director,  Sla 
Standards  & 
Science  and 
Agriculture, 
Service,  Roon 
Washington 

RIN:  0583-Ai<V98 


Contact  William  O.  {ames. 

er  Inspection 
Procedures  Division, 
"technology.  Department  of 
Safety  and  Inspection 
4444-South  Building, 
)C  20250,  202  720-3219 


F)od 


ADDITIVES  AND  GRAS 
USED  AS  INGREDIENTS 
FOOD  AND  POULTRY 


192.  FOOD 
SUBSTANCE$ 
IN  MEAT 
PRODUCTS 

Legal  AuttK}r|ty:  21  USC  451  et  seq:  21 
USC  601  et  se  q 

CFR  Citation   9  CFR  318;  9  CFR  381 

Legal  Deadliiie:  None 


Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
simplify  the  procedures  by  which  FSIS 
approves  food  additives  and  Generally 
Recognized  as  Safe  (GRAS)  substances 
to  be  used  as  ingredients  in  meat  food 
products  and  poultry  products.  The 
proposed  rule  will  be  developed  in 
cooperation  with  the  Food  and  Drug 
Administration  to  make  the  Federal 
regulation  of  food  additives  and  other 
substances  that  may  be  used  as 
ingredients  in  meat  food  and  poultry 
products  more  efficient  and  uniform. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carol  M.  Seymour. 

Director,  Policy  Evaluation  and 
Planning  Staff,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue 
SW..  Washington.  DC  20250.  202  447- 
3317 

RIN:  058a-AB02 

193.  POULTRY  POST-MORTEM 
INSPECTION  SYSTEM 

Significance:  Agency  Priority 

Legal  Auttioiity:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  merge  the  requirements 
for  the  new  turkey  inspection  system. 
new  line  speed  inspection  system, 
streamlined  inspection  system  and 
traditional  inspection.  Traditional 
inspection  and  voluntary  streamlined 
inspection  system  with  quaUty  control 
would  be  the  two  available  poultry 
inspection  systems.  Finished  product 
standards  would  be  amended  to  include 
all  classes  of  poultry  for  carcasses  and 
giblets.  This  proposal  will  describe 
facility  requirements,  national 
presentation  and  line  speeds  would  be 
established  for  each  class  of  poultry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  William  O.  James. 

Director,  Slaughter  Inspection 
Standards  &  Procedures.  Division, 
Science  and  Technology,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  4444-South  Building, 
Washington.  DC  20250.  202  720-3219 

RIN:  0583-AB03 

194.  EXPORT  CERTIFICATION 
PROCEDURES 

Legal  Authority:  21  USC  601  et  seq;  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  322;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  export  certification  of  all  meat 
and  poultry  products  exported  to 
foreign  countries.  Domestic  inspectors 
certify  that  the  product  is  USDA 
inspected  and  passed,  and  that  all 
foreign  requirements  have  been  met.  In 
1988,  the  Agency  conducted  a  pilot  test 
to  determine  the  feasibility  of 
streamlining  export  certification 
procedures  by  centralizing  controls; 
utilizing  contemporary  communications 
technology;  establishing  plant  review 
criteria;  and  modifying  stamping 
requirements.  The  export  certification 
project,  of  which  the  pilot  was  a  part, 
continues  in  1992.  FSIS  will  review  the 
current  regulations  and  determine  what, 
if  any,  changes  should  be  considered 
from  the  outcome  of  this  project. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

NPRM  Comment    08/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Robert  Fetzner, 

Director,  Export  Coordination  Division. 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue 
SW.,  Washington.  DC  20250,  202  720- 
9051 

RIN:  0583-AB04 
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Proposed  Rule  Stage 


195.  REQUIREMENTS  FOR  A  PEST 
CONTROL  PROGRAM;  APPROVAL  OF 
NONFOOD  COMPOUNDS 

Legal  Authority:  21  USC  451  et  seq;  21 
use  601  et  seq 

CFR  Citation:  9  CFR  308:  9  CFR^l 
Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
requiring  the  development  and 
maintenance  of  a  written  pest  control 
program  by  official  establishments.  The 
proposed  rule  would  also  add 
provisions  to  the  Federal  meat 
inspection  regulations  regarding  the 
prior  approval  of  those  nonfood 
compounds  not  currently  Hsted  in  the 
FSIS  pubhcation  "List  of  Proprietary 
Substances  and  Nonfood  Compounds," 
which  are  intended  for  use  in 
establishments.  The  pest-control-related 
actions  would  provide  additional 
assurance  that  meat  and  poultry 
products  do  not  become  adulterated  as 
a  result  of  the  presence  of  pests  in  or 
around  establishments  or  from  the 
misuse  of  chemical  compounds  in 
controlling  pests.  The  compound 
approval  provisions  would  provide 
consistent,  enforceable  requirements 
regarding  approval  and  use  of  nonfood 
compounds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/92 

NPRM  Comment    11/00/92 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Wesson, 

Director,  Facilities,  Equipment  and 
Sanitation  Division,  Science  and 
Technology.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  1175,  South  Building.  14th  & 
'  Independence  Avenue  SW., 
Washington,  DC  20250.  202  720-5627 

RIN:  0583-AB08 ^^ 

196.  USE  OF  TRICALCIUM 
PHOSPHATE  AS  A  SEQUESTRANT  IN 
MECHANICALLY  DEBONED  CHICKEN 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 


Abstiact  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  the  use  of 
tricalcium  phosphate  in  mechanically 
deboned  chicken  during  the 
dehydration  process  to  preserve  the 
color  of  such  products.  Use  of 
tricalcium  phosphate  at  a  proposed 
level  not  to  exceed  2  percent  would 
sequester  the  iron  present  in  the  blood 
of  mechanically  deboned  chicken 
during  the  dehydration  process,  thus 
preventing  discoloration  (browning)  of 
the  product.  The  proposed  regulation  is 
in  response  to  a  petition  submitted  by 
Henningsen  Foods,  Inc.,  Omaha.  NE. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

NPRM  Comment    09/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards, 
Director,  Food  Ingredient  Assessment 
Division.  Regulatory  Programs. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  305- 
Cotton  Annex  Building,  Washington, 
DC  20250,  202  2054)080 

RIN:  05e3-AB09 

197.  UNDENUDED  BEEF  STOMACHS; 
FINISHED  PRODUCT  STANDARDS 
AND  MANUFACTURING  AND 
INSPECTION  PROCEDURES 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  nile  would 
amend  the  Federal  meat  inspection 
regulations  to  include  finished  product 
standards  and  manufacturing  and 
inspection  procedures  for  unscalded 
beef  stomachs.  This  action  responds  to 
several  requests  by  meat  processing 
companies. 

Timetable: 

Action  Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  William  O.  James. 

Director,  Slaughter  Inspection 
Standards  &  Procedures  Division. 


Science  and  Technology'.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Room  4444-South  Building, 
Washington,  DC  20250.  202  720-3219 

RIN:  0583-ABll 

198.  USE  OF  COMPRESSED  AIR  IN 
BONING  OPERATIONS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  310;  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of 
compressed  air  or  other  gases  such  as 
nitrogen  and  carbon  dioxide  in  boning 
operations  as  requested  by  several 
estabhshments.  Tests  indicate  that  this 
would  facilitate  the  separation  of 
muscle  tissue  from  the  fat  tissue  and 
bone  of  carcasses  and  parts  without 
affecting  the  wholesomeness  of  the 
product. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C.  Smith. 
Director.  Processed  Products  and 
Inspection  Division,  Science  and 
Technology,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service. 
Room  2158-South  Building,  Washington. 
DC  20250.  202  720-3840 

RIN:  0583-AB13 

199.  PROCESSING,  DISTRIBUTION, 

STORAGE,  AND  RETAIL  HANDLING 

OF  READY-TO-EAT,  UNCURED, 

PERISHABLE  MEAT  AND  POULTRY 

PRODUCTS  PACKAGED  IN  SEALED 

CONTAINERS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  308:  9  CFR  318:  9 
CFR  320;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
estabUsh  new  requirements  governing 
ready-to-eat,  uncured,  perishable  meat 
and  poultry  products  that  are  packed  in 
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containers  bearing  a  "Perishable. 
or  similar  label 
Ex^ples  of  such  products 
not  limited  to,  soups, 
salads,  and  entrees. 


sealed 

Keep  Refrigerated 

statement 

include,  but 

sauces,  pastas 


are 


rwnetabit: 


ActkM 


ANPf)M 

ANPRM 
Ckxrection 

ANPRM 
CofTiment 
Penod  End 

ANPRW 
Extension  of 
Request  for 
Co«Twnents 

Af^JPRM 
Comment 
Penod  End 

NPRM 

Smalt  Entitles 


Government  I  .evels  Affected: 

Undetermined 


Proo  (ssed 


Agency 

Director, 
Inspection  Di\ 
Technology 
Food  Safety  a 
Room  2158-So^ 
DC  20250.  282 


RIN:  0583-AB  4 


u 


Legal 

Abstract  Th 

amend  the 
regulations  tc 
acid,  erythorl  -i 
citrate,  and 
maintain  the 
lamb.  FSIS 
Wilson  Food! 
City.  OK.  to 
substances 


Timetable: 


Action 


NPRM 

NPRM  Commit 
Penod  End 
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FRCite 


05n4/90    55  FR  19888 
06'2O/90     55  FR  26138 

07/13/90 


07/13/90  55  FR  28770 

10/11/90 

00/00/00 
Affectech  Undetermined 


Cont4ct  William  C.  Smith. 
Products  and 
ision.  Science  and 
E  epartment  of  Agriculture, 
id  Inspection  Service, 

h  Building.  Washington. 
720-3840 


KSCOf^iC  ACID, 
ACtO,  CITRIC  ACIO, 
CmlATE,  AND  SODIUM 
IN  FRESH  BEEF  AND 


200.  USE  OF 

ERYTHORBI0 

SODIUM 

ASCORBATE 

LAMB 

Legal  Author  ty:  21  USC  601  et  seq 

CFRCiUttOK   9CFR318 

Oeadlifie: 


None 

proposed  rule  would 
Fetieral  meat  inspection 
permit  the  use  of  ascorbic 

c  acid,  citric  acid,  sodium 
si»dium  ascorbate.  to 
:olor  in  fresh  beef  and 

ived  a  petition  from 

Corporation.  Oklahoma 
How  the  use  of  these 

beef  and  lamb  cuts. 


recei 


oil 


Date 


FRCn* 


07/00/92 
09/00/92 


Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards. 
Director.  Food  Product  Assessment 
Division.  Regulatory  Programs. 
Department  of  Agriculture.  Food  Safety 
and  inspection  Service,  Room  305- 
Cotton  Annex  Building.  Washington. 
DC  20250,  202  205-0080 

RIN:  0583-AB15 ^^^ 

201.  MEAT  PROCESSING 
PROCEDURES;  COOKING 
INSTRUCTK)NS  AND  COOLING. 
HANDLING  AND  STORAGE 
REQUIREMENTS  FOR  UNCURED 
COMMINUTED  MEAT  AND  POULTRY 
PRODUCTS 

Significance:   Agency  Priority 

Legal  Auttiorlty:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  320:  9  CFR  381 
Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
establish  heat-processing  procediu^s. 
cooking  instructions  and  cooling, 
handling,  and  storage  requirements  for 
various,  uncured.  comminuted  meat  and 
poultry  products.  This  action  would 
also  mandate  processing  procedures  to 
ensure  that  these  products  would  not 
harbor  or  promote  the  growth  of 
pathogenic  microorganisms  after 
processing.  Products  of  concern  include, 
but  are  not  hmited  to.  nuggets,  fritters, 
meatballs,  crumbles.  Jamaican  style 
patties  and  loaves. 

Timetable: 


Action 


Date 


FR  on* 


ANPRM 

ANPRM 
Comment 
Penod  End 

NPRM 


06/05/90    55  FR  22921 
09/04/90 


00/00/00 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C.  Smitli. 
Director,  Processor,  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2158- 
South  Building.  Washington,  DC  20250. 
202  720-3M0 


Small  Entitle  k  Affected:  Undetermined       r)N:  OSes-.'VBig 


202.  USE  OF  aTRIC  ACID  AS  A 
COLOR  PRESERVATIVE  ON  THE 
SURFACE  OF  CURED  MEAT  CUTS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Oeacfline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  up  to  a 
30  percent  solution  of  citric  acid  as  a 
color  preservative  on  the  surface  of 
cured  meat  cuts. 

TimetaMe: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards. 
Director.  Food  Product  Assessment 
Division.  Regulatory  Programs. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  305- 
Cotton  Annex  Building,  Washington. 
DC  20250.  202  205-0080 

RIN:  0583-AB20 

203.  USE  OF  TOCOPHEROLS  AS 

ANTK>XiDANTS  AND  CITRIC  ACID  AS 

A  SYNERGIST  IN  VARIOUS  MEAT 

PRODUCTS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318    , 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of 
tocopherols  as  antioxidants  and  the  use 
of  citric  acid  as  a  synergist  in  various 
meat  food  products.  This  action  is  in 
response  to  a  petition  filed  jointly  by 
the  Akzo  Salt,  Inc..  St.  Clair,  Michigan, 
(formerly  Diamond  Salt  Company)  and 
the  Henkel  Corporation,  Minneapolis. 
Minnesota,  requesting  that  FSIS 
approve  such  uses. 

Timetable: 


Action 


FR  Cite 


NPRM  07/00/92 

NPRM  Comment    09/00/92 
Penod  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Proposed  Rule  Stage 


Agency  Contact  Charles  Edwards, 

Director,  Food  Product  Assessment 
Division,  Regulatory  Programs, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  305- 
Cotton  Annex  Building.  Washington, 
DC  20250,  202  205-0080 

RIN:  0583-AB25 ' 

204.  IRRADIATION  OF  POULTRY 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  the  use  of  ionizing 
radiation  sources  to  treat  fresh  or 
frozen,  uncooked  whole  poultry 
carcasses  or  parts  and  mechanically 
separated  poultry  product.  Ionizing 
radiation  would  be  applied  for  the 
purpose  of  controlling  and/or  reducing 
various  foodbome  pathogens  that  may 
be  present  on  product  to  reduce  the 
potential  for  foodbome  illness.  The 
proposal  would  also  prescribe  facility 
and  production  requirements  for  those 
establishments  wishing  to  irradiate 
product.  In  addition,  the  proposal  would 
provide  labeHng  requirements  for 
irradiated  product. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

NPRM  Comment    08/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Donald  D.  Derr, 

Deputy  Director  for  Scientific  Support 
Science  and  Technology,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  407-Cotton  Annex 
Building,  Washington.  DC  20250,  202 
205-0675 

RIN:  0583-AB27 

205.  NOTIFICATION  OF  RESIDUE 

VIOLATORS  AND  TESTING  OF 

SUBSEQUENT  SHIPMENTS  OF 

ANIMALS 

Significance:  Agency  Priority 

,  Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  310;  9  CFR  381 


Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  the  authority  needed  to  permit 
FSIS  to  notify  those  entities  determined 
to  have  marketed  livestock  or  poultry 
with  violative  levels  of  residues  and  to 
test  subsequent  shipments  of  livestock 
or  poultry  marketed  by  the  violators. 
These  actions  would  not  establish  new 
policy  in  these  areas  but  would, 
instead,  permit  the  Agency  to  enforce 
current  policy. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  07/00/92 

NPRM  Comment    09/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  William  Leese, 
Director,  Residue  Operations  Staff, 
Inspection  Management  Program, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Inspection 
Operations,  14th  &  Independence 
Avenue  SW.,  Washington,  DC  20250, 
202  720-3311 
RIN;  0583-AB32 

206.  REQUIREMENTS  FOR  EFFECTIVE 
ESTABLISHMENT  SANITATION 

Legal  Authority:  21  USC  601  et  seq;  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  308;  9  CFR  381 
Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  the  necessary  requirements  for 
effective  sanitation  of  establishment 
facilities  and  equipment,  and  to  provide 
for  the  utilization  of  sanitary  practices 
by  employees.  This  action  would  not 
establish  new  policy  in  these  areas  but 
rather  provide  a  regulatory  basis  for 
compliance  with  and  enforcement  of 
current  sanitation  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Karen  Wesson. 

Director.  Facilities.  Equipment  and 
Sanitation  Division.  Science  and 
Technology,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
Room  1175,  South  Building,  14th  & 
Independence  Avenue  SW.. 
Washington.  DC  20250.  202  720-5627 

RIN:  0583-/^B33 

207.  ADMINISTRATIVE  PRACTICES 
AND  PROCEDURES 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  601  et  seq:  5  USC  1003(d) 

CFR  Citation:  9  CFR  303;  9  CFR  335;  9 
CFR  381;  9  CFR  390;  9  CFR  392 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
describing  how  FSIS  policy  decisions 
are  made  and  how  the  public  may 
influence  those  decisions,  in  particular, 
changes  to  the  meat  and  poultry 
inspection  regulations  and  the  Agency's 
interpretations  of  those  regulations. 
Additionally,  the  proposal  would 
address  procedures  for  appeals  from 
inspection-related  decisions  that  reach 
the  Administrator  for  settlement 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

NPRM  Comment    08/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ralph  E.  Stafko. 

Director,  Policy  Office,  Policy 
Evaluation  and  Planning  Staff. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  14th  & 
Independence  Avenue  SW., 
Washington.  DC  20250.  202  720-8168 

RIN:  0583-AB35 

208.  SMOKE  FLAVORINGS  AND 
ARTIFICIAL  SMOKE  FLAVORINGS 

Legal  Authority:  21  USC  801  et  seq:  21 

USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  318;  9 

CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
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deleting  the  n> 
Agency  approva 
flavorings  and 
flavorings.  Prior 
longer  necessary 
flavorings  and  a 
flavorings  are 
recognized  aa  sa 
and  Drug  Administration 

Timetable: 


aiti 


new 


Action 
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qiirement  of  prior 
of  the  use  of  smoke 
ficial  smoke 
'SIS  approval  is  no 
because  smoke 
itificial  smoke 

considered  generally 
e  (GRAS)  by  the  Food 


Date 


FRCIte 


NPRM  07/00/92 

NPRM  Comment    |o9/00/92 
Penod  End 

Small  Entitles  Atfected:  None 

Government  LeVels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards, 

Director.  Food  Ptoduct  Assessment 
Division.  Regula  ory  Programs. 
Department  of  fi  griculture.  Food  Safety 
and  Inspection  S  ervice.  Room  305- 
Cotton  Annex  B  lilding.  Washington. 
DC  20250,  202  2(15-0060 

RIN:  058S-AB36 


209.  LISTING 
INGREDIENTS 
ORDER  OF 


o  = 


PRE  DOMINANCE 


fi 


Legal  Authority 

use  601  et  seq 

CFR  Citation: 

Legal  Deadline: 

Abstract  This 
amend  the  Fede  -al 
products  inspec  ion 
modifying  the  current 
declaration  req 
meat  and  pou 
modification  w 
the  option  of  lis 
other  than  ordei 
ingredients  are 
less  of  the  total 
in  response  to  e 
the  National 
Association.  W^sh 

Timetable: 


311 


jltiy 


culd 


Fo)d 


Action 


Government 

Undetermined 

Contact: 


Agency 

Director.  Food 


MINOR 
OTHER  THAN 


21  use  451  et  seq:  21 


CFR  317;  9  CFR  381 

None 

droposed  rule  would 
meat  and  poultry 
regulations  by 
ingredient 
rements  for  labels  of 
products.  The 
allow  processors 
ing  minor  ingredients  in 
of  predominance  if  the 
jresent  at  2  percent  or 
product.  This  action  is 
petition  submitted  by 
Processors 
ington.  D.C. 


Date 


FRCIte 


NPRM  07/00/92 

NPRM  Comment    09/00/92 
Penod  End 

Small  Entities  Affected:  Undetermined 

Li  ivels  Affected: 


Ashland  L.  Clemons. 

^beling  Division. 


Regulatory  Programs.  Department  of 

Agriculture.  Food  Safety  and  Inspection 

Service.  Room  311-Cotton  Annex 

Building.  Washington.  DC  20250.  202 

205-0042 

RIN:  0563-AB37 

210.  IMPORTED  PRODUCT:  FACILITY 

REQUIREMENTS 

Legal  Auttiority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  327 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  by  removing  the 
presumption  that  all  official 
establishments  are  automatically 
approved  to  handle  reinspection  of 
imported  meat  and  poultry  products. 
Because  some  official  establishments 
do  not  have  the  necessary  facilities  or 
equipment  for  FSIS  to  conduct  an 
adequate  reinspection  of  imported 
products,  this  action  would  permit  FSIS 
to  assess  the  adequacy  of 
establishment's  facilities  and  equipment 
before  reinspection  of  imported 
products  could  be  conducted. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  Manis.  Director. 
Import  Inspection  Division, 
International  Programs.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  14th  Street  &  Independence 
Avenue  SW..  Washington.  DC  20250. 
202  720-2952 

Rlfh  0583-AB39 

211.  LIMITATION  ON  THE  USE  OF 
STRIP  DOORS  IN  PRODUCT 
PREPARATION  AREAS 

Legal  Authority:  21  USC  601  et  seq:  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  308:  9  CFR  381 
Legal  Deadline:  None 

At>stract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
eliminating  the  use  of  strip  doors  in 
areas  where  exposed  product  is 
handled  except  under  certain 
conditions.  Use  of  such  doors 


Proposed  Rule  Stage 


constitutes  a  sanitation  problem 
because  they  are  difficult  to  keep  clean 
and  perform  pooriy  in  proNnding 
protection  for  exposed  product. 


Timetable^ 
Action 


FRCIte 


07/00/92 
09/00/92 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Wesson. 

Director.  Facilities.  Equipment  and 
Sanitation  Division.  Science  and 
Technology.  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service. 
Room  1175.  South  Building.  14th  & 
Independence  Avenue  SW.. 
Washington.  DC  20250.  202  720-5627 

RIN:  0583-/\B41 


212.  REQUIREMENTS  FOR  IMPORTED 
POULTRY  PRODUCTS 

SIgnificarKe:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  by  defining  the  phrase  "the 
same  as"  and  by  replacing  the  phrase 
'at  least  equal  to  "  with  the  phrase  "the 
same  as"  wherever  it  appears.  The 
proposal  is  a  result  of  pending  litigation 
and  Congressional  clarification  as  to 
the  meaning  of  "the  same  as"  as  it 
applies  to  certified  foreign 
establishments  producing  poultry 
products  for  export  to  the  United 
States. 

Tin»etat>le: 


Date 


Ffl  Cite 


NPRM  07/00/92 

NPRM  Comment    09/00/92 
Penod  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Fatrida  Stolfa. 

Deputy  Administrator.  International 
Programs,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service. 
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Proposed  Riil*  Stag* 


14th  &  Independence  Avenue  SW., 
Washington,  DC  20250.  202  720-3473 

RIN:  0583-AB42 

213.  APPROVAL  OF  REUSE  OF 
WATER  IM  FEDERALLY  INSPECTED 
ESTABUSHMENTS 

Legal  Authority:  21  USC  601  et  seq;  21 
use  451  et  seq 

CFR  Citation:  9  CFR  308;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  prescribe  acceptable 
conditions  for  the  reuse  of  water  in 
official  establishments.  In  addition,  the 
proposed  rule  would  consolidate  and 
make  uniform  the  pre-existing  policies 
for  the  use  and  reuse  of-brine. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  09/00/92 

NPRM  Comment    11/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Wesson. 

Director.  Facilities.  Equipment  and 


Sanitation  Division,  Science  and 
Technology.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  1175.  South  Building.  14th  Street 
&  Independence  Avenue  SW., 
Washingtoa  DC  20250,  202  720-5627 

RIN:  0583-AB44 

214.  USE  OF  NEW  TECHNOLOGIES  IN 
RED  MEAT  SLAUGHTER 
ESTABUSHMENTS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  307;  9  CFR  310 

Legal  Deadline:  None 

Abstract  This  notice  of  proposed 
rulemaking  would  solicit  comment  on 
the  conditions  under  which  an 
inspected  establishment  would  be 
permitted  to  introduce  into  its  slaughter 
facility  a  new  process  or  procedure  that 
may  affect  the  safety,  wholesomeness 
or  proper  marking  of  product  or  the 
conduct  of  inspection  in  that 
establishment.  It  would  propose  that 
such  new  technologies  may  be 
approved  tentatively  based  upon  a 
showing  to  FSIS  that  the  technology:  (1) 
works;  (2)  does  not  pose  increased  risks 
of  adulteration  or  misbranding  of 
product,  and  (3)  will  not  impact 


negatively  on  the  conduct  of  inspection. 
Tentative  approval  also  would  require 
agreement  by  the  establishment  to 
develop  data  as  necessary  to 
demonstrate  the  validity  of  the  initial 
showing  and  to  support  &nal  approval 
of  the  technology.  Approvals  would  be 
conditional  upon  the  development  and 
maintenance  of  a  comprehensive 
quality  control  program  that,  primarily, 
ensures  finished  carcasses  and  parts 
meet  standards  specified  for  them  in 
the  regulation. 

Timetable: 


Action 


Date  FR  CMt 


DEPARTMENT  OF  AGRKHM-TURE  (USDA) 
Food  Safety  and  Inspectloni  Service  (FSIS) 


215.  CATTLE  POST-MORTEM 
INSPECTION  PROCEDURES  AND 
STAFFING  PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  307;  9  CFR  310 

Legal  Deadline:  None 

Abstract  This  rule  will  require 
"Streamlined  Inspection  System"  (SIS) 
procedures  in  large,  federally  ir:spected 
establishments  that  slaughter  steers  and 
heifers.  Many  public  comments  on  the 
proposal  expressed  concern  that  the 
A-gency  had  insufficient  data  showing 
that  the  proposed  SIS  procedures 
provided  better  public  protection  than 
traditional  inspection  procedures. 
Subsequently.  FSIS  requested  the 
National  Academy  of  Sciences  (NAS)  to 
review  the  proposed  procedures.  FSIS  is 
evaluating  the  NAS  report  and  is 
considering  whether  to  proceed  with 
this  rulemaking. 


Timetable: 


Action 


FROte 


NPRM  11/30/88    53  FR  48262 

NPRM  Comment    01/30/89 

Period  End 
NPRM  02/14/89    54  FR  6684 

Reopening  of 

Comment 

Period 
NPRM  Comment    05/15/89 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  William  O.  James. 

Director,  Slaughter  Inspection 
Standards  and  Procedures  Div.,  Science 
and  Technology.  Department  of 
/Vgriculture.  Food  Safety  and  Inspection 


NPRM  07/00/92    - 

NPRM  Comment    09/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agertcy  Contact  William  O.  James, 

Director,  Slaughter  Inspection 
Standards  and  Procedures  Division, 
Department  of  Agriculture,  Pood  Safety 
and  Inspection  Service,  Science  and 
Technology.  14th  &  Independence 
Avenue  SW..  Washington.  DC  20250, 
202  720-3219 

RIN:  0583-/^B48 


Final  Rule  Stage 


Service.  Room  4444-South  Building, 
Washiivgton,  DC  20250.  202  720-3219 

RIN:  0583-AA32 


216.  REQUIREIieNTS  FOR  FOREIGN 
COUNTRY  IMPORT  CERTIFICATION 
AND  LIVE  ANIMAL  IMPORTATION 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-198 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  respond  to 
amendments  to  the  Federal  Meat 
Inspection  Act  by  the  Food  Security  Act 
of  1985.  The  amendments  require  that 
FSIS  periodically  certify  residue  control 
programs  submitted  by  foreign 
countries  desiring  to  export  meat  and 
poultry  products  to  the  United  States 
and  provide  the  Secretary  with  the 
authority  to  issue  an  order  prohibiting 
the  importation  of  livestock  for 
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immediate 
administered  a 
bamied  for  use 

Timetable: 


slaukhter  that  have  been 
drug  or  antibiotic 
in  the  United  States. 


Action 


NPRM 

NPRM  Comment 

Period  End 
Reproposal 
Repfoposal 

Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


Small  Entities 
Government 
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Final  Rule  Stage 


Date 


FR  Cite 


07/26/88    53  FR  27998 
09/26/88 

03/09/90    55  FR  8956 
04/09/90 


07/00/92 
08/00/92 


,  Effected:  None 
L  ivels  Affected:  None 


Agency  Contact  Dr.  Lawrence  Skinner. 

Director.  Foreign  Programs  Division. 
International  I*  ograms,  Department  of 
Agriculture,  Fo  )d  Safety  and  Inspection 
Service,  Room  X)38,  South  Building. 
14th  &  Indepen  lence  Avenue  SW., 
Washington,  D  :  20250.  202  720-6933 

RIN:058^AA4  7 


217.  LABELING  OF  MEAT  FOOD 
PRODUCTS  THAT  CONTAIN 
MECHANICALLY  SEPARATED 
(SPECIES)  UNI  >ER  CERTAIN 
CIRCUMSTANi  :ES 


Significance: 
Legal  Authority 
CFR  Citation: 


Vgency  Priority 

21  use  601  et  seq 
9  CFR  317 


Legai  Deadlin<  i:  None 


the 


Abstract  This 
exception  to 
list  of  ingredients 
food  products 
or  usual  namei 
exception  would 
Mechanically 
(MS{S)),  at  lev 
percent  of  the 
product  portioji 
providing  that 
product  bear  a 
declaration  in 
317.2(j)(13)(ii) 
inspection  re 
317.2(j)(13)  (ii) 
of  a  petition 
Safety  and  Inject 
several  members 
to  amend  the 
meat  food  protiucts 


rule  will  add  a  new 
requirement  that  the 
on  the  labels  of  meat 
ihall  show  the  common 
of  the  ingredients.  The 
apply  to  the  use  of 
iieparated  (Species) 
;l8  no  greater  than  ten 
ivestock  and  poultry 
of  a  meat  food  product, 
the  labeling  of  such 
calcium  content 
accordance  with  section 
)f  the  Federal  meat 
gelations  (9  CFR 

.  This  action  is  the  result 
sibmitted  to  the  Food 
ion  Service  by 
of  the  meat  industry 
abeling  requirements  for 
containing  MS(S). 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/09/88    53  FR  35089 

NPRM  Comment  11/08/88 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Asliland  L.  Cleraons, 

Director,  Food  Labeling  Division. 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  311-Cotton  Annex 
Building,  Washington,  DC  20250,  202 
205-0042 

RIN:  0583-AA71 

218.  USE  OF  SODIUM  LACTATE  AND 
POTASSIUM  LACTATE  AS  FLAVOR 
ENHANCERS  IN  MEAT  AND  POULTRY 
PRODUCTS 

Legal  Authority:  21  USC  451  et  seq:  21 
use  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  permit  the  use 
of  sodium  lactate  and  potassium  lactate 
as  flavoring  agents  and  flavor 
enhancers  in  various  meat  and  poultry 
products.  FSIS  has  been  petitioned  by 
Oscar  Mayer  Foods  Corporation, 
Madison.  Wisconsin,  and  Shenandoah 
Products,  Inc.,  Bridgewater,  Virginia,  to 
allow  the  use  of  these  substances  at  a 
2.0  percent  level  for  use  in  preparation 
of  meat  and  poultry  products. 


and  Inspection  Service,  Room  305- 
Cotton  Annex  Building,  Washington, 
DC  20250,  202  205-0080 


Timetable: 

• 

Action 

Date 

FR  Cite 

NPRM 

03/01/90 

55  FR  7339 

NPRM  Comnf>ent 

04/02/90 

Period  End 

NPRM  Extension 

04/02/90 

55  FR  12203 

of  Comment 

Period 

NPRM  Comment 

05/02/90 

Penod  End 

Final  Action 

07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards, 

Director,  Food  Product  Assessment 
Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 


RIN:  05a3-AA75 


219.  INCREASE  IN  USE  LEVELS  OF 
SODIUM  CITRATE  AS  AN 
ANTICOAGULANT 

Legal  AuttYority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
increase  the  level  of  sodium  citrate 
allowed  to  be  used  as  an  anticoagulant 
in  blood  from  0.2  percent  to  0.5  percent. 
FSIS  has  been  petitioned  by  American 
Meat  Protein  Corporation,  Ames.  Iowa, 
to  approve  an  increased  use  level  of 
this  substance  as  an  anticoagulant  in 
blood  to  0.5  percent  to  facilitate  the 
cleaning  of  equipment  and  the 
separation  of  red  blood  cells  from 
plasma,  as  well  as  to  improve  ' 
sanitation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/18/91     56  FR  52218 

NPRM  Comment  12/17/91 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards,    . 

Director,  Food  Product  Assessment 
Division,  Regulatory  Programs, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  305- 
Cotton  Annex  Building,  Washington. 
DC  20250,  202  205-0080 

RIN:  0583-AA76 

220.  USE  OF  VARIOUS  BINDERS  IN 
CURED  PORK  PRODUCTS 

Legal  Autiiority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  319 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  food 
starch  modified  and  other  binders  as 
water  retention  agents  in  cured  pork 
products.  FSIS  has  been  petitioned  by 
the  Com  Refiners  Association,  Inc., 
Washington,  DC,  for  the  approval  of 
food  starch  modified  at  a  rate  not  to 
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exceed  2  percent  to  enable  ham 
processors  to  formulate  products  which 
will  better  meet  the  needs  of  consumers 
and  food  service  operators.  FSIS  is 
amending  the  regulations  to  add  several 
other  binders,  e.g.,  carrageenan,  sodium 
caseinate,  and  isolated  soy  protein,  for 
use  as  water  retention  agents  in  cured 
poric  products. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/31/92    57  FR  3732 

NPRM  Comnient  03/02/92 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards, 

Director,  Food  Product  Assessment 
Division,  Regulatory  Programs. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  305- 
Cotton  Annex  Building,  Washington. 
DC  20250,  202  205-0080 

BIN:  0583-AA78 

221.  PROCESSING  PROCEDURES  AND 
COOKING  INSTRUCTIONS  FOR 
COOKED,  UNCURED  MEAT  PATTIES 

Legal  Auttiorlty:  21  USC  451  et  seq;  21 
use  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  provide 
processors  of  fully  and  partially  cooked, 
and  char-marked,  uncured  meat  patties 
with  specific  manufacturing,  handling, 
and  labeling  requirements  for  these 
products  to  reduce  the  potential  for 
incidents  of  food-borne,  pathogen- 
caused  illness  from  consumption  of 
inadequately  cooked,  uncured  meat 
patties.  This  rule  will  also  establish  (1) 
holding  temperature  and  time 
requirements  for  raw  meat  used  for 
cooked,  uncured  meat  patties;  (2) 
internal  temperature  and  time 
combination  processing  requirements 
for  fully  and  partially-cooked,  uncured 
meat  patties  which  are  char-marked 
with  heat  but  remain  raw;  (3)  a 
requirement  that  a  cooking  instruction 
be  placed  on  the  label  of  partially- 
cooked  and  char-marked,  uncured 
patties,  instructing  the  final  preparer  to 
cook  the  patties  to  a  well  done  state  (a 
minimum  internal  meat  temperature  of 
180  degrees  Fahrenheit);  and  (4) 


requirements  to  assure  that  fully- 
cooked,  uncured  meat  patties  are  not 
contaminated  after  cooking.  This  action 
will  prevent  instances  of  illness  from 
the  consumption  of  such  patties. 

Timetable: 


Action 


Date  PR  Cite 


Action 


Date 


FR  Ctte 


53  FR  52179 


55  FR  23030 


NPRM  12/27/88 

NPRM  Ck)mment    01/26/89 

Pefiod  End 
Reproposai  06/05/90 

Reproposal  07/05/90 

Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C.  Smith, 
Director,  Processed  Products  Inspection 
Division.  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2158- 
South  Building,  Washington,  DC  20250. 
202  720-3840 

RIN:  0583-AA81 

222.  PFF  FOR  TURKEY  HAM 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
poultry  products  inspection  regulations 
to  permit  the  use  of  added  water  in 
turkey  ham.  The  new  standard  provides 
for  several  categories  of  products  that 
are  deUneated  according  to  the  protein 
content  on  a  fat-free  basis.  FSIS  was 
petitioned  by  the  National  Turkey 
Federation,  Reston,  Virginia,  to 
establish  protein  fat-free  values  for 
turkey  ham  to  promote  product 
standardization  and  permit  producers  of 
turkey  ham  to  compete  more  equitably 
with  pork  producers.  This  rule  will 
replace  the  current  provision  which 
limits  the  amount  of  added  water  and 
other  substances  contained  in  turkey 
ham  products  by  requiring  the  weight  of 
the  finished  product  to  be  no  more  than 
the  original  weight  of  the  turkey  thigh 
meat  used  prior  to  curing. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  02/21/89 

NPRM  Comment  04/18/89 

Period  End 

Final  Action  07/00/92 


54  FR  7434 


Final  /tetion  08/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  WiUiam  C  Smith. 
Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Sbrvice,  Room  2158, 
South  Building,  14th  and  Independence 
Avenue  SW.,  Washington,  DC  20250, 
202  720-3840 

RIN:  0583-AA84 

223.  FINISHED  PRODUCT  ll«SPECTK>N 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq;  21 
USC  801  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  permit  early 
shipment  of  shelf-stable  products 
subject  to  incubation  and  to  reduce  the 
sampling  frequency  for  product 
processed  in  continuous-type  processing 
systems.  These  actions  are  a  result  of 
petitions  submitted  by  the  National 
Food  Processors  Association, 
Washington,  DC. 

Timetable: 


Action 


Dete 


FR  CHe 


NPRM  09/24/91     56  FR  48131 

NPRM  Comment    11/25/91 

Penod  End 
NPRM  12/27/91     56  FR  67011 

Reopening  of 

Comment 

Penod 
Final  Action  07/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C  Smith, 

Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  2158- 
South  Building.  Washington.  DC  20250. 
202  720-3840 

RIN:  0583-AA9S 
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224.  REVIEW  OF  RETAIL  STORE 

INSPECTION  Exemptions 

Significance:  Agency  Priority 

Legal  Auttiorl  ty:  21  USC  451  et  seq;  21 
use  601  et  se  J 

CFR  Citation:  9  CFR  303;  9  CFR  381 

Legal  Deadlir  k  None 


store  ex 
necessary. 

Timetable: 


uly  21.  1988.  FSIS 
)  idvance  notice  of 
lejnaking  seeking  public 

ding  the  enforcement  of 
exemptions  prescribed  in 
Inspection  Act  and 
Products  Inspection  Act. 

received.  FSIS  has 
that  revisions  to  retail 
empti6n  regulations  are 


Abstract  On 

published  an 
proposed  ru" 
comments  reg^r 
retail  store 
the  Federal 
the  Poultry 
Based  on  consents 
not  concluded 


Action 


ANPRM 

ANPRM 
Comment 
Period  End 

ANPRM 
Extension  of 
Comment 
Penod 

Notice  of 
Wittxlrawal  * 

Small  Entitiei 

Government 

Undeterminec 


Progra 
F)od 


Agency 

Associate  Deii 
Regulatory 
Agriculture, 
Service.  14th 
SW..  Washin^t 
3521 

RIN:  0583-AA|96 


Date 


FR  Cite 


07/21/88    53  FR  27525 
09/19/88 


09/19/88    53  FR  36334 

00/00/00 

Affected:  Undetermined 
evels  Affected: 


Contact  Robert  Center, 

uty  Administrator, 
ams.  Department  of 

Safety  and  Inspection 
Independence  Avenue 
on,  DC  20250.  202  720- 


225.  IMPORTED  CANADIAN 
PRODUCT;  PROVISION  FOR 
"STREAMUN  ED"  INSPECTION 
PROCEDURES;  EXEMPTION  FROM 
OFFICIAL  M/  RK  OF  INSPECTION 

Significance:  Agency  Priority 

Legal  Author  ty:  21  USC  451  et  seq; 
USC  601  et  s«  q 

CFR  Citation    9  CFR  327;  9  CFR  381 


;ThiB 


Legal 

Abstract 

Federal  meat 
inspection  re; 
"streamlined 
the  reinspection 


21 


Deadline:  None 

rule  will  amend  the 
and  poultry  products 
:ulations  to  provide 

inspection  procedures  for 
of  Canadian  meat  and 


poultry  products  and  by  exempting 
Canadian  meat  and  poultry  products 
offered  for  importation  from  the 
requirement  that  such  product  and/or 
containers  of  product  be  marked  with 
the  official  mark  of  inspection  once 
they  are  passed  for  entry  into  the 
United  States.  These  actions  stemmed 
from  the  Canada-United  States  Free 
Trade  Agreement  Implementation  Act 
of  1988.  Pub.  L  100-449.  These  actions 
specifrcally  responded  to  one  goal  of 
the  Agreement  whereby  both  countries 
are  charged  with  liberalizing  agriculture 
trade  practices  by  seeking  ways  to 
eliminate  technical  or  procedural 
requirements  which  now  may  serve  to 
impede  trade  in  agricultural  products. 

Timetable: 


Action 


Date 


FR  Cite 


54  FR  273 
54  FR  10621 


01/05/89 
03/16/89 

04/12/89 

06/22/89    54  FR  26186 


Interim  Final 

Rule 
Interim  Final 

Rule; 

Reopening  of 

Comment 

Period 
Interim  Final 

Rule;  Comment 

Period  End 
Interim  Final 

Rule; 

Correction 
Final  Action  07/31/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  Manis.  Director. 
Import  Inspection  Division, 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue 
SW.,  Washington,  DC  20250.  202  720- 
2952 

RIN:  0583-AA99 

226.  JAR  CLOSURE  REQUIREMENTS 

Legal  Auttiority:  21  USC  451  et  seq;  21 
USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  revoke  the 
requirements  for  vacuum  packaged 
meat  and  poultry  products  in  glass 
containers.  FSIS  was  petitioned  by  the 
National  Food  Processors  Association. 
Washington.  DC.  to  revoke  jar  closure 
regulations  that  are  no  longer  necessary 


Final  Rule  Stage 


to  prevent  contamination  of  products 
packed  in  glass  containers.  This  action 
will  be  consistent  with  the  requirements 
of  the  Food  and  Drug  Administration 
for  nonmeat  products. 

Timetable: 

Action    Date  FR  Cite 

NPRM  08/26/91     56  FR  41967 

NPRM  Comment  10/25/91 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C.  Smith. 

Director.  Processed  Products  Inspection 
Division.  Science  and  Technology, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  2158- 
South  Building.  Washington,  DC  20250. 
202  720-3840 

RIN:  05d3-AB00 

227.  ADDITIONAL  METHODS  FOR 
DESTROYING  TRICHINAE  IN  DRY- 
CURED  HAM  AND  DRY-SAUSAGE 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
provide  additional  methods  for 
processipg  dry  sausage  and  dry-cured 
ham  to  destroy  trichinae  (Trichinella 
spiralis  larvae)  which  may  be  encysted 
in  the  pork  meat  component.  The 
methods  have  been  developed  and 
validated  to  be  effective  by  FSIS- 
supported  research  at  one  university 
and  by  three  manufacturers  who 
supported  validating  work  at  another 
university  and  independent 
laboratories.  Two  of  the  manufacturers 
wish  to  use  the  ham  methods  for 
proscuitto.  an  Italian-style  dry-cured 
ham;  however,  the  methods  can  be 
applied  to  any  dry-cured  ham.  Two  of 
the  three  methods  are  rapid  high 
temperature  methods-one  for  dry-cured 
ham.  the  other  for  two  size  ranges  of 
sausage.  The  third  method  is  a  slower 
low  temperature  for  dry-cured  ham. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/07/91 
04/08/91 

05/00/92 


56  FR  503 
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Action 


Date 


FR  Cite 


Final  Action  06/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  C.  Smith, 
Director,  Processed  Products  Inspection 
Division.  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  2158- 
South  Building,  Washington.  DC  20250. 
202  720-3840 

RIN;  0583-AB17 

228.  POLICY  FOR  DIFFERENTIATING 
BETWEEN  CALVES  AND  ADULT 
CATTLE 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  310 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
define  the  term  "calf  for  inspection 
purposes,  as  a  young  bovine  animal 
whose  weight  does  not  exceed  750 
pounds  live,  or  whose  dressed  carcass 
weight  does  not  exceed  450  pounds.  In 
addition,  the  rule  will  provide  that 
certain  indicators  of  maturity,  such  as 
teeth  and  bone  formation,  be  used  in 
conjunction  with  weight  to  determine  if 
the  animal  is  a  "calf." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/06/90    55  FR  23100 

NPRM  Comment  08/06/90 

Period  End 

Final  Action  04/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  W.  S.  Home.  Deputy 
Administrator,  Inspection  Operations. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  344-E. 
Administration  Building.  14th  and 
Independence  Avenue  SW.. 
Washington,  D.  C.  20250,  202  720-5190 

RIN:  0583-ABla ^^ 

229.  POULTRY  PRODUCTS 
CONTAINING  PORK;  TRICHINA 
TREATMENT 

Legal  Auttiority:  21  USC  451  et  seq 


CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
poultry  products  inspection  regulations 
to  provide  that  poultry  products 
containing  pork  as  an  ingredient  must 
comply  with  all  appHcable  provisions  of 
section  318.10  of  die  Federal  meat 
inspection  regulations  regarding 
trichina,  including  the  provisions 
regarding  whether  or  not  treatment  for 
the  destruction  of  trichinae  is  necessary 
for  certain  products  and  under  certain 
circimistances.  FSIS  was  petitioned  by 
Olsson.  Frank,  and  Weeda. 
Washington.  DC.  The  petitioners  stated 
that  there  are  inconsistencies  between 
the  meat  and  poultry  products 
inspection  regulations.  As  a  result  of 
the  inconsistencies,  some  meat  products 
containing  pork,  in  certain  specific  and 
under  specified  conditions,  may  be 
exempt  from  trichinae  treatment 
requirements.  The  regulations  do  not 
contain  similar  exemptions  for  poultry 
products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/04/90    55  FR  50007 

NPRM  Comment  01/03/91 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  C.  Smith. 

Director,  Processed  Products  Inspection 
Division.  Science  and  Technology. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  2158. 
South  Building,  14th  &  Independence 
Avenue  SW.,  Washington,  DC  20250. 
202  720-3840 

RIN:  0583-AB28 ^^ 

230.  REMOVAL  OF  PIECE  SIZE 
REQUIREMENTS  AND  PACKAGING 
LIMITATIONS  OF  IMPORTED  FRESH 
OR  CURED  MEAT  AND  MEAT 
PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  327 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  by  eliminating  the 
prohibition  against  importation  of 


individual  meat  pieces  or  trimmings 
smaller  than  2-inch  cubes  or  pieces 
comparable  in  size.  FSIS  was  petitioned 
by  Alsmeyer  Food  Consulting.  Potomac, 
Maryland  (on  behalf  of  Melville 
Developments.  Ltd..  Papakura,  New 
Zealand),  to  allow  importation  of 
ground  lamb  in  labeled  containers  of 
five  and  25  pounds.  This  action  will 
allow  ground  or  comminuted  meats, 
chopped  steaks,  meat  patties,  meat 
loaves,  sectioned  and  formed  or  ground 
and  formed  meat  products  and  products 
of  similar  type  to  be  imported  in 
labeled  containers  of  any  size. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/13/91     56  FR  38361 

NPRM  Correction  08/19/91     56  FR  41162 

NPRM  Comment  10/15/91 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  G.  Edward  McEvoy, 

Director,  Program  Development 
Division,  International  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  4349, 
South  Building,  14th  &  Independence 
Avenue  SW.,  Washington.  DC  20250. 
202  720-8435 

RIN:  0583-AB31 


231.  NUTRITION  LABEUNG  OF  MEAT 
AND  POULTRY  PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq;  21 
USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

AlMtract  This  rule  will  amend  die 
Federal  meat  and  poultry  products 
inspection  regulations  by  establishing 
mandatory  nutrition  labeling  for  most 
processed  meat  and  poultry  products, 
and  by  providing  for  voluntary  nutrition 
labeling  on  major  retail  cuts  of  meat 
and  poultry  products. 

Timetable: 


Action 

Date 

FRCita 

ANPRM 

04/02/91 

56  FR  13564 

ANPRM 

06/03/91 

Comment 

Period  End 

NPRM 

11/27/91 

56  FR  60302 

16550 


USDA— FSIS 


Action 


Notice  of  PuMc 

Hearing 
Supplement  to 

the  Regulahxy 

Impact  Analysis 
NPRM  Comment 

Period  End 


232. 
PROGRAM 

Significance: 

CFR  Citation: 

CFR381 

Completed: 


Reason 
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Final  Rule  Stage 


Date 


FR  Cite 


Action 


Date 


FR  one 


01  /23/92    67  FR  2692 
02/18/92    57  FR  5956 

02/25/92 


Notice  Of  Delay     03/25/92    57  FR  10298 

of  Eftedive 

Date 
Final  Action  11/00/92 

Smafl  Entitle*  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Charles  Edwards. 

Director,  Food  Product  Assessment 
Division.  Regulatory  Programs. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  305- 
Cotton  Annex  Building.  Washington. 
DC  20250.  202  205-0080 

RIN:  0583-AB34 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  (and  Inspection  Service  (FSIS) 


Completed  Actions 


VOLUNTA  ^Y  RESIDUE  CONTROL 


!;egulatory  Program 
>  CFR  317:  9  CFR  323;  9 


234.  IMPORTED  PRODUCT; 
MOVEMENT  PRIOR  TO 
REINSPECTION 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Completed:  

Reason 


Date 


FR  Cite 


Date 


FR  Cite 


No  further  actJorj  01/16/92 
at  tnis  tme. 

Small  Entitles  Effected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  W.  T.  Hubbert.  202 
205-0007 

RIN:  0583-AA2b 


12/16/91 
01/15/92 


56  FR  65179 


233.  CERTAIN  PRODUCTS  WITH 
MEAT  INGREDIENTS— EXEMPTIONS 
FROM  DEFINITION  OF  A  "MEAT  FOOD 
PRODUCT- 


CFR  Citation: 

Completed: 

Reason 


9  CFR  301;  9  CFR  303 


No  further  actiof   01/13/92 
at  ttiis  time. 


Small  Entities 


Government  I  evels  Affected: 

Undetermined 

Agency  Contl  ct  Ashland  L.  Clemoos. 

202  283-«M2 

RIN:  0583-AAk2 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  Manis.  202  728- 

2952 

RIN:  0583-AA94 

235.  LABELING  REQUIREMENTS  FOR 
PACKAGED  PRODUCTS  WHICH 
REQUIRE  SPECIAL  HANDLING  TO 
MAINTAIN  THEIR  WHOLESOME 
CONDITION 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Completed:  

Reason 


236.  USE  OF  SUBSTANCES  THAT 
FLAVOR  AND  PROVIDE  OTHER 
FUNCTIONS  IN  MEAT  AND  POULTRY 
PRODUCTS 

CFR  Citation;  9  CFR  318;  9  CFR  381 

Completed:  ^_ 

Reason 


Date 


FR  CHe 


No  further  action   01/13/92 
at  this  time. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards.  202 
205-0080 

RIN:  0583-AB26 

237.  IMPORTED  PRODUCT:  FURTHER 
IMPLEMENTATION  OF  U.S.-CANADA 
FREE-TRADE  AGREEMENT 

Significance:  Agency  Priority 

CFR  atatlon:  9  CFR  312:  9  CFR  322;  9 
CFR  327:  9  CFR  381 

Completed: 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Affected:  None 


No  further  action   01/13/92 

at  this  time.  . 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  * 

Agency  Contact  Ashland  I.  Clemens. 
202  205-0042 

RIN:  0583-AB12 


Withdrawn  10/18/91     56  FR  52218 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  StoUa.  202 
720-3473 

RIN:  0583-AB30 

BtLUNG  CODE  3410-OM-F 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


238.  TYPES  AND  QUANTITIES  OF 
AGRICULTURAL  COMMODITIES 
AVAILABLE  FOR  DONATION 
OVERSEAS  UNDER  SECTION  416(B) 
OF  THE  AGRICULTURAL  ACT  OF  1949 
FOR  EACH  FISCAL  YEAR 
Legal  Authority:  PL  99-627  Food 
Security  Act  of  1985 
CFR  Citation:  Not  applicable 
Legal  Deadline:  None 

Abstract  For  FY  1986:  The  "Food 
Security  Improvements  Act  of  1986" 
amended  the  Food  Security  Act  of  1985, 
as  amended,  to  require  an  estimate  of 
Commodity  Credit  Corporation  stocks 
to  be  made  available  under  Section 
416(b)  in  FY  1986  by  kind  of  commodity 
and  quantity  of  each  kind  of 
commodity.  The  Food  Security  Act,  as 
amended,  requires  that  this  estimate  be 
published  in  the  Federal  Register. 

For  future  FY's:  The  Food  Security  Act 
of  1985,  as  amended,  requires  the  above 
estimate  be  made  and  pubUshed  in  the 
Federal  Register  before  the  beginning  of 
each  fiscal  year.  (FAS  86-009) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barry  D. 

Abromovage,  Regulatory  Coordinator, 

Department  of  Agriculture,  Foreign 

Agricultural  Service,  Room  4957  South 

Bldg.,  Washington,  DC  20250,  202  720- 

6713 

RIN:  0551-AA23 


239.  PROPOSED  REGULATIONS 
GOVERNING  IMPLEMENTATION  OF 
THE  COOPERATOR  MARKET 
DEVELOPMENT  PROGRAM 
OVERSEAS 

Legal  Authority:  7  USC  1704 

CFR  Citation:  7  CFR  1550 

Legal  Deadline:  None 

Abstract:  These  regulations  are 
promulgated  to  provide  minimum 
requirements  and  criteria  under  which 
parties  interested  in  the  cooperator 
Market  Development  program,  as 
authorized  in  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954  (PL  480),  may  apply  and 
participate. 


Timetable: 


Action 


Date 


FR  CKe 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  D. 
Abromovage,  Regulatory  Coordinator, 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  4957  South 
Building,  Washington,  DC  20250,  202 
720-6713 

RIN:  0551-AA26 

240.  SECTION  22  IMPORT  QUOTAS 

Significance:  Agency  Priority 

Legal  Authority:  EO  3019 

CFR  Citation:  7  CFR  6.20  to  8.34 

Legal  Deadline:  None 

Abstract  Provides  for  quotas  for 
certain  dairy  products  to  prevent 
material  interference  with  the  domestic 
price  support  program  for  milk.  Controls 
are  administered  through  a  Hcensing 
procedure  so  that  the  quotas  may  be 
allocated  in  a  fair  and  equitable 
maimer  among  importers  and  users.  A 
fee  is  charged  for  each  license  issued  to 
recover  the  costs  of  administering  the 
licensing  system. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Barry  D. 

Abromovage,  Regulatory  Coordinator, 

Department  of  Agriculture,  Foreign 

Agricultural  Service,  Room  4957  South 

Building,  Washington.  D.  C.  20250,  202 

720-6713 

RIN:  0551-AA27 


Proposed  Rule  Stage 


cigarette-ready  tobacco  are  required  to 
maintain  records  and  submit  reports 
pertaining  to  such  records  on  tobacco 
content  related  to  crop  year,  grade, 
type,  country  of  origin,  and  poundage  to 
the  Secretary  of  Agriculture.  Submitted 
information  will  be  provided  to 
Congress.  Aimual  cost  to  the 
Government  is  estabUshed  at  $100,000. 

Timetable: 


241.  REPORTING  REQUIREMENTS 
RELATED  TO  TOBACCO  EXPORTS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  509;  PL  lOi- 

624,  sec  1557 

CFR  Citation:  7  CFR  1525 

Legal  Deadline:  None 

Abstract  Exporters/manufacturers  of 

unmanufactured  tobacco,  cigarettes  and 


Action 


Date 


FRCtte 


NPRM 
Final  Action 


07/00/92 
00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Agency  Contact  Barry  D. 

Abromovage,  Regulatory  Coordinator, 
Department  of  Agriculture,  Foreign 
Agricultural  Service.  Room  4957  South 
Building,  14th  Street  ft  Independence 
Avenue  SW„  Washington.  DC  20250. 
202  720-6713 

RIN:  0551-AA32 

242.  EMERGING  DEMOCRACIES 
AGRICULTURAL  FACILITY 
GUARANTEE  PROGRAM 

Legal  Authority:  7  USC  5622  (b) 

CFR  Citation:  7  CFR  17 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
the  terms  and  conditions  of  obtaining  a 
Commodity  Credit  Corporation  Export 
Credit  Guarantee  for  agricultural 
facihty  establishment  or  improvement 
in  emerging  democracies  that  will 
primarily  promote  the  export  of  U.S. 
agricultural  commodities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

NPRM  Comment  06/00/92 

Period  End 

Final  Action  11/00/92 

Final  Action  12/00/92 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Barry  Abromovage, 

Regulatory  Coordinator,  Department  of 
/Vgriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building,  14th 
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&  Independence 
DC  2025a  202 


\ve  SW..  Washington. 


72»-6713 


RIN:  0551-AA35 


243 

FINANCING  OF 
OF 


Legal  Authority 

L'SC  1738  (a);  7 
5676;  EO  12220 

CFR  Citation:  7|CFR  17 

Legal  Deadline:  ^one 


DEPARTMENT 
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Proposed  Rule  Stage 


REGULATIONS  GOVERNING  THE 
COMMERCIAL  SALES 
AGRICULTU  ?AL  COMMODITIES 


7  use  1701  to  1705:  7 
ITSC  1736  (c);  7  use 


Abstract  The  proposed  rule  would 
clarify  the  interim  rule  published  Feb.  1. 
1991  in  response  to  the  1990  Farm. 
Agriculture.  Conservation,  and  Trade 
Act;  it  would  change  the  basis  for 
demurrage/despatch  computations  and 
the  distribution  of  despatch;  and  it 
would  limit  brokerage  pajonents  to 
country  agents  and  expand  U.S. 
Government  access  to  records.  These 
actions  would  reduce  the  possibility  of 
conflicts  of  interest,  expedite  loading  of 
commodities,  increase  competition  for 
ocean  transportation  and  reduce  ocean 
freight  expenditures  under  the  PL  480 
Title  I  program. 


TinietaMe: 


Action 


Date 


FR  CItt 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Barry  D. 
Abromovaga  Regulatory  Coordinator. 
Department  of  Agriculture,  Foreign 
Agricultural  Ser\'ice,  Room  4957  South 
Building.  14th  &  Independence  Ave 
SW..  Washington.  DC  20250.  202  720- 
6713 
RIN:  0551-AA38 


OF  AGRICULTURE  (USDA) 
Foreign  Agrtcjritural  Service  (FAS) 


Rnal  Rule  Stage 


REGULATIONS  GOVERNING 

OF  THE  MARKET 
PftOGRAM  (Mf>P) 


244 

IMPLEMENTATipN 
PROMOTION 
OVERSEAS 


Significance: 
Legal  AuttK>rity 
CFR  Citation: 
Legal  Deadline: 

Abstract  These 

promulgati'd  to 
requirements  an  A 
parties  intereste  d 
Export  Assistan  ;e 
authorized  in  th ; 
1985,  may  apply 

Timetable: 


Regulatory  Program 
7  use  14«5 
CFR  1738:  7  CFR  1485 


None 

regulations  are 
)rovide  minimum 
criteria  under  which 
in  the  Targeted 
Program  (TEA),  as 
Food  Security  Act  of 
and  participate. 


Action 


Agency  Conta^: 
Ahromovage. 

Department  of 
Agricultural 
Building. 
720-6713 

RIN:  0551-AAA 


FRCMS 


245.  PROGRAM  CRITERIA  FOR  THE 
EXPORT  ENHANCEMENT  PROGRAM 
(EEP)  AND  THE  DAIRY  EXPORT 
INCENTIVE  PROGRAM  (DEIP)  AND 
THE  OPERATIONAL  REGULATIONS 
FOR  THE  DEIP 

Legal  AuttKKlty:   PL  101-624,  sec  1531: 
use  5663 

CFR  Citation:  7  CFR  1494 

Legal  Deadline:  None 

Abstract  This  regulation  establishes 

the  criteria  for  evaluating  and 

approving  proposals  for  country  and 

commodity  initiatives  under  the  EEP 

and  DEIP.  It  also  establishes  the 

program  operating  regulations  for  the 

DEIP. 

Timetable: 


04/26/90  55  FR  17618 
06/26/90 

08/16/91  66  FR  40745 

10/15/91  56  FH  40745 


NPRM 

NPRM  Comment 

Penod  End 
Intenm  Final 

Rule 
tMterJm  Final 

Rute  Comment 

Penod  End 
Final  Action  08/00/92 

Small  Entities  Affected:  None 

Government  L(  sveis  Affected:  None 


FR  Cite 


06/07/91    56  FR  26323        ■nn,etable: 


::  Barry  D. 

P  egulalory  Coordinator. 
\griculture.  Foreign 
.  Room  4957  South 
Waalington.  DC  20250,  202 


Action 

Intenm  Final 
Ride 

Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Barry  D. 
Ambromovage.  Regulatory  Coordinator. 
Compliance  Review  Staff.  Department 
of  Agriculture.  Foreign  Agricultural 
Service.  Room  4957.  South  Building. 
Washington.  DC  20250.  2«2  720-6713 

RIN:0551-AA29 


246.  CCC  EXPORT  CREDIT 

GUARANTEE  PROGRAM  (GSM-102) 

AND  CCC  INTERMEDIATE  EXPORT 

CREDIT  GUARANTEE  PROGRAM 

(GSM-103) 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  714(b);  15 

use  714(f);  7  USC  5602;  7  USC  5622:  7 

use  5661;  7  USC  5663;  7  USC  5664:  7 

use  5676 

CFR  Citation:  7  CFR  1493 

Legal  Deadline:  None 

Abstract  Revision  of  the  regulations 
for  the  GSM-102  and  GSM-103  programs 
to  improve  and  update  the  current 
regulations  and  incorporate  material 
required  by  the  Agricultural  Act  of  1978 
as  amended  by  section  1531  of  the 
Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990. 


Action 


D^e 


FR  cm 


Interim  Final 

Rule 
Final  Action 


06/06/91     56  FR  25996 


05/00/92 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barry  Abromovage. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service.  Room  4957  South  Building, 
Washington.  DC  20250,  202  720-6713 

RIN:  0551-AA30 
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USDA— FAS 


Final  Rule  Stage 


247.  PROGRAM  CRITERIA  FOR  THE 
SUNFLX>WERSEEO  OIL  ASSISTANCE 
PROGRAM  (SOAP)  AND  THE 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  (COAP) 

Significance:  Agency  Priority 

Legal  Authortty:  PL  101-624.  sec  1531;  7 
use  5663 

CFR  Citation:  7  CFR  1570 

Legal  Deadline:  NPRM.  Statutory.  May 
31.  1991. 

Abstract  This  regulation  establishes 
the  criteria  to  evaluate  and  approve 
proposals  for  country  and  commodity 
initiatives  under  the  SOAP  and  COAP. 
The  establishment  of  criteria  for  these 
programs  is  mandated  under  Section 
403(a)  of  the  Agricultural  Trade  Act  of 
1978.  as  amended  in  Section  1531  of  the 
Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990. 

Timetable: 


Action 

Interim  Final 

Rule 
Final  Action 


Date 


FR  Cite 


08/27/91  56  FR  42222 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Barry  D. 
Abromovage.  Regulatory  Coordinator, 
Compliance  Review  Staff,  Department 
of  Agriculture.  Foreign  Agricultural 
Service.  Room  4957  South  Building, 
Washington.  DC  20250.  202  720-6713 

«IN:  0551-AA31 


248.  SUNFLOWERSEEO  (ML 
ASSISTANCE  PROGRAM 
OPERATIONS  (SOAP)  AND 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  OPERATIONS  (COAP) 

Legal  Auttwrtty:  7  USC  1464,  sec 
201(b)(2)  subparagraph  (A):  H.  101-624. 
sec  1541  As  amends  7  USC  1464.  sec 
201  (bK2) 

CFR  Cttatton:  7  CFR  1570  subpart  B:  7 
CFR  1570  subpart  C 

Legal  Deadline:  None 

Abstract  Title  7.  part  1570.  subpart  B 
will  establish  operational  regulations 
for  the  Sunflowerseed  Oil  Assistance 
Program  (SOAP).  Title  7.  part  1570. 
subpart  C  will  establish  operational 
regulations  for  the  Cottonseed  Oil 
Assistance  Program  (COAP).  These 
programs  have  been  previously 
administered  by  the  foreign  Agricultural 
Service  through  the  issuance  of 
announcements  and  invitations  for 
offers.  The  regulations  will  replace  the 
issued  announcements  for  SOAP  and 
COAP. 

Timetable: 


IU:tion 


Dale 


FR  one 


Interim  Final 
Rule 


07/00/92 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Barry  Abromovage. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Foreign  Agricultural 
Service,  Room  4957  South  Building,  14th 
Street  &  Independence  Ave,  SW., 
Washington,  DC  20250,  202  720-6713 

RIN:  0551-AA33 


249.  DIRECT  CREDIT  PROGRAMS 
(GSM-5.  GSM-201.  GSM-301 ) 
REGULATIONS 

Legal  Authortty:  IS  USC  7l4(c]  to 
714(f):  07  USC  17070:  07  USC  5602;  07 
USC  5621;  07  USC  5661:  07  USC  5662:  07 
USC  5678 

CFR  Citation:  7  CFR  1487;  7  CFR  1488; 
7  CFR  1491;  7  CFR  1492 

Legal  Deadline:  None 

Abstract  This  final  rule  effects  the 
regulations  of  the  Commodity  Credit 
Corporation  (CCC)  regarding  the  use  of 
"Direct  credit."  The  CCC  is  issuing  this 
final  rule  which  deletes  the  regulations 
for  the  noncommercial  risk  assurance 
programs  (CSM-101)  and  amends  the 
regulations  for  financing  of  sales  of 
agricultural  commodities  (GSM-5).  the 
CCC  intermediate  credit  export  sales 
program  for  breeding  animals  (GSM- 
201)  and  the  CCC  intermediate  credit 
export  sales  program  for  foreign  market 
development  facilities  (GSM-301).  The 
amendmenU  to  the  GSM-5,  GSM-201 
and  GSM-301  Programs  are  made  to 
incorporate  material  required  by 
provisions  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990 
[PL.  101-624). 

Thnetabia: 


Actton 


Oat*  FRCNa 


Interim  Rnal  06/00/92 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  Abromovage. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Foreign  Agricultural 
Service,  Room  4957  South  Building,  14th 
Street  &  Independence  Avenue  SW.. 
Washington,  DC  20250,  202  720-6713 

RIN:  0551-AA34 

BILLINO  COK  MW-W-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  <FS) 


Prerule  Stage 


250.  WHISKEVTOWN-SHASTA- 

TRINITY  NATIONAL  RECREATION 

AREA 

Lega^  Authority:  16  USC  472;  16  USC 

551 

CFR  Citation:  38  CFR  292.  subpart  B 

Legal  Deadline:  None 


Abstract  The  rules  at  36  CFR  292. 
subpart  B  govern  joint  administration  of 
the  Shasta  and  Clair  Engle-Lewiston 
units  of  the  National  Recreation  Area 
by  the  Forest  Service  and  the  Bureau  of 
Reclamation.  The  rules  also  set  forth 
standards  for  defining  compatible 
private  land  uses  within  the  National 
Recreation  Area  to  govern  decisions  by 
local  zoning  authorities,  or  in  the 


absence  of  such  authorities,  decisions 
on  land  uses  by  the  Secretary  of 
Agriculture.  The  review  has  focused  on 
experience  under  the  rules  and  whether 
they  still  serve  the  public  interest  in 
ensuring  that  development  and 
management  of  the  NRA  meet 
congressional  intent. 
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Timetable: 


Action 


Begin  Review 
End  Review 
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Date 


FR  cn* 


03/01/88 
05/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contac : 

Regulatory  Offic  e 
Agriculture,  For(  s 
96090.  Washingt  j 
235-1488 

RIN:  0596-AA68 


Marian  P.  Connolly, 

ir.  Department  of 
Forest  Service,  P.O.  Box 
m.  DC  20090-6090.  703 


251.  CHANGE  EMPHASIS  AWAY 
FROM  RESIDUAL  VALUE  APPRAISAL 
TO  TRANSACT  ON  EVIDENCE 
APPRAISAL  AS  THE  PRIME  METHOD 
OF  APPRAISIN^  NATIONAL  FOREST 
TIMBER 


Legal  Authority : 
CFR  Citation:  h 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Servicje  (FS)  


to  1903;  43  USC 
CFR  Citation 
Legal  Deadline 


16  USC  1600 
CFR  223.60 


Legal  Deadline:  None 

Abstract:  The  emphasis  will  be 
changed  in  36  CFR  223.60  away  from 
the  Residual  Value  Appraisal  method  of 
appraising  National  Forest  timber  to  the 
Transaction  Evidence  Appraisal 
method.  The  basic  procedure  will  be 
the  Transaction  Evidence  Appraisal 
system,  except  in  Region  10  where 
Residual  Value  appraising  will  continue 
to  be  used  in  light  of  the  two  long-term 
contracts  that  are  currently  in  place. 
Other  uses  of  the  Residual  Value  and 
other  appraisal  systems  may  be  used 
subject  to  approval  from  the  Chief  of 
the  Forest  Service. 

The  present  36  CFR  223.60  leans  heavily 
to  the  Residual  Value  Appraisal 
System.  National  direction  has  been 
given  to  convert  to  the  Transaction 
Evidence  Appraisal  system  by  October 
1, 1992;  thus  the  emphasis  in  the  CFR 
needs  to  be  changed. 


252.  GRAZING  \ND  UVESTOCK  USE 

Legal  Authority:  7  USC  lOll;  16  USC 
472;  IS  USC  551;  16  USC  572;  16  USC 
580g;  16  USC  51  Oh;  16  USC  5801;  16  USC 
1600  et  seq;  31   JSC  9701;  43  USC  1901 
1751;  43  USC  1752 


16  CFR  222.  subpart  A 
None 


for  escrow  waivers,  associated  member 
grievances,  permit  cancellation  or 
suspension  for  excess  use,  charges  for 
excess  use,  running  a  child's  livestock 
under  a  parent's  permit,  requests  for 
information  for  evaluating  grazing 
applications  and  action  on  apparent 
violations  of  permit  terms,  (cont) 

Timetable: 


Abstract  This  -ulemaking  seeks  to 
remove  outdate  d  provisions,  to 
incorporate  pol  cies  and  procedures 
issued  in  the  F(  Test  Service  directive 
system,  and  to  revise  the  remaining 
regulations,  making  them  clearer  and 
easier  for  the  p  ^blic  and  Agency 
personnel  to  us  e.  Th§  proposed 
regulations  (1)  ;larify  the  definitions  of 
excess  livestoc  c  and  unauthorized  use 
rate;  (2)  remov  s  the  rule  for  grazing 
advisory  boarc  s;  (3)  establish 
requirements  o  r  procedures  for 
minimum  perm  it  size,  eligibility  related 
to  compliance  nvith  permit  terms, 
permits  for  liv(  stock  use  in  vegetation 
management,  >  aluing  range 
improvements  when  livestock  Brazing  is 
eliminated,  chi  irging  a  fee  for 
processing  act  ons  initiated  or  caused 
by  a  permittee  or  applicant,  and 
association  m(  eting  frequency  of  at 
least  1  every  :  2  months;  (4)  incorporate 
currently  usee  policies  and  proceoures 


Action 

Date 

FRCite 

NPRM 

08/16/88 

53  FR  30954 

NPRM  Comment 

10/17/88 

53  FR  30954 

Period  End 

NPRM  -  Second 

05/00/92 

NPRM  Comment 

07/00/92 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  On  August  16, 1988,  a  proposed 
rule  was  published  in  53  FR  30954.  In 
response  to  comments  received,  a 
second  proposed  rule  is  being  issued. 
The  dates  projected  are  for  proposed 
and  final  rules  revising  36  CFR  222, 
subpart  A  -  grazing  and  livestock  use. 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 


Prerule  Stage 


Timetable: 


Action 


Date 


FR  CKe 


ANPRM 

05/00/92 

ANPRM 

06/00/92 

Comment 

Period  End 

Final  Action 

09/00/92 

Final  Action 

09/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090,  Washington,  DC  20090-6090,  202 
235-1488 

RIN:  0596-AB26 


Proposed  Rule  Stage 


96090,  Washington,  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA35 

253.  COLLECTION  OF 
REIMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL-USE 
APPLICATION  AND  ADMINISTRATION 
OF  SPECIAL-USE  AUTHORIZATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  43  USC  1764;  31  USC 
483a;  30  USC  181  Mineral  Leasing  Act; 
16  USC  551 

CFR  Citation:  36  CFR  251.  subpart  B 
Legal  Deadline:  None 

Abstract  The  objective  of  this 
rulemaking  is  to  conform  the  rule  to  the 
requirements  of  3  laws  approved  since 
the  regulation  was  revised  in  1980. 
These  laws  include  special  provisions 
for  authorizing  irrigation  and  livestock 
watering  facilities  constructed  prior  to 
1976.  electrical  and  telephone  facilities 
financed  pursuant  to  the  Rural 
Electrification  Act  of  1936.  and  special 
uses  in  Alaska.  In  addition,  the 
proposed  rulemaking  will  clarify 
applicant  responsibihties  for  providing 
data  and  studies  needed  to  process  a 
special  use  application  and  will  provide 
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for  the  advanced  payment  of  land  use 
rental  fees  for  longer  time  periods, 
including  the  life  of  the  special  use 
authorization.  That  portion  of  this 
action  relating  to  collection  of 
reimbursable  costs  for  processing 
special  use  applications  is  being 
deferred  and  will  be  addressed  as  a 
new  action  in  a  future  agenda.  For 
other  changes  affecting  special  use 
applications  and  authorization  of 
special  uses,  see  Agenda  entry  RIN 
0596-AA20. 

HmetaMe: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

NPRM  Comment    03 '00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 

Agriculture.  Forest  Service,  P.O.  Box 

96090,  Washington.  DC  20090-6090,  703 

235-l«i8 

RIN:  0596-AA36 

254.  PROHIBITION  ON  MECHANICAL 
TRANSPORT  AND  OTHER  ACTIVITIES 
IN  WILDERNESS 

Legal  Auttwrity:  16  USC  113  to  136: 16 

use  528  to  531:  16  USC  577  to  577c:  16 

USC  1133 

CFR  Citation:  36  CFR  293.6(a);  36  CFR 

261 

Legai  Deadline:  None 

Abstract  Except  where  specifically 
provided  for,  the  Wilderness  Act  (16 
USC  1133)  prohibits  both  motorized 
equipment  and  mechanical  transport. 
Mechanical  transport  includes  devices 
such  as  bicycles,  hang  gliders,  wheeled 
carts,  and  other  items  designed  to  carry 
people  or  supplies  and  powered  by 
either  "nonliving"  or  "living"  power 
sources.  The  objective  of  this  action  is 
to  clarify  the  definition  of  mechanical 
transport  in  36  CFR  293.6(a)  and  to 
make  corollary  revisions  in  the 
prohibitions  applicable  to  wilderness 
use.  including  prohibiting  competitive 
events  and  expanding  the  definition  of 
aircraft  to  include  hang  gliders, 
parachutes  and  parasails.  (FS  86-009) 


Action 


Date 


96090.  Washington.  DC  20090-6090.  703 
235-1488 


Fit  Cits 


NPRM  05/00/92 

NPRM  Comment    07/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Coiuk^. 
Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington,  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA39 

255.  APPLICAHON  PROCEDURES 
AND  FEES  FOR  HYDROELECTRIC 
USES  ON  NATIONAL  FOREST 
SYSTEM  LANDS 

Legai  Authority:  16  USC  551:  43  USC 

1761 

CFR  Citation:  36  CFR  251.54:  36  CFR 
251.57 

Legal  Deadline:  Noneu 

Abstract  A  revision  of  Agency 
procedures  is  needed  to  reduce 
confusion  regarding  the  role  of  the 
Forest  Service  in  permitting 
hydroelectric  uses  on  National  Forest 
System  lands.  The  goal  of  the  directives 
will  be  to  establish  procedures, 
compatible  with  the  procedures  of  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  obtaining  various  approvals 
and  involvement  of  the  Forest  Service 
in  a  timely  manner. 

In  addition,  the  directives  will  establish 
a  fee  system  for  hydroelectric  uses  as 
required  by  Title  V.  Section  501  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  A  Notice  of  Proposed 
Policy  was  published  6/8/84  and 
comments  were  received.  The  proposed 
policy  will  take  those  comments  into 
account. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

NPRM  Comment    07/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

ilegulatory  Officer,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 


RIN:  0596-AA47 


256.  LOCATABLE  MINERALS 

SigntficarK«:  Agency  Priority 

Legal  Auttiortty:  16  USC  478;  16  USC 
551;  43  USC  1701  et  seq 

CFR  Citation:  36  CFR  228.  subpart  A 

Legal  Deadline:  None 

Abstract  Since  the  regulations  were 
promulgated  in  1974.  certain  legal 
requirements  have  changed  due  to  the 
provisions  of  the  Wilderness  Act  and 
recent  court  decisions:  some  sections  of 
the  regulations  no  longer  apply  and 
revisions  and  updating  are  necessary. 
Major  changes  proposed  will 
specifically  address  the  requirements 
for  wilderness  operations  and. 
secondly,  will  clarify  the  naechanism  for 
administering  locatable  mineral 
activities  not  conducted  on  mining 
claims  but  which  are  nevertheless 
authorized  by  the  1872  mining  law. 

Timetable: 


Action 


Dele 


FRCIIe 


NPRM  06/00/92 

NPRM  Comment    12/00/92 
Period  End 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
/Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA49 

257.  USE  OF  "SMOKEY  BEAR- 
SYMBOL 

Legal  Authority:  18USC711 
CFR  Citation:  36  CFR  271 
Legal  Deadline:  None 

Abstract  The  regulations  govern  how 
the  name  or  image  of  Smokey  Bear  may 
be  used,  who  may  authorize  the  use  of 
Smokey  Bear,  the  use  of  official 
campaign  materials,  commercial 
licensing,  and  the  association  with  the 
State  Foresters  and  the  Advertising 
Council.  This  rule  will  focus  on 
requirements  for  better  protecting  the 
sj'mbol  and  exclusivity  associated  with 
commercial  licensing. 
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Timetable: 


Action 


NPflM 

Small  Entities 


Proposed  Rule  Stage 


Date 


FR  cite 


2/00/92 

Af  ected:  None 


Government  Levjels  Affected:  None 

Agency  Contacts  Marian  P.  Connolly. 

Regulatory  Office  r,  Department  of 

Agriculture,  Forei  it  Service.  P.O.  Box 

96090.  Wa3hingt(^.  DC  20090-6090.  703 

235-1488 

RIN:  0596-/iA66 


Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 

Agriculture.  Forest  Service,  P.O.  Box 

96090.  Washington,  DC  20090-6090.  703 

235-1488 

RIN:  0596-AA75 


258.  NATIONAL  ^OREST 
PROHIBITIONS:  Law  ENFORCEMENT 
SUPPORT  ACTIMTIES 


Legal  Auttiority: 

551;  16  use  683; 
1246(e);  16  USC 
use  559(a) 

CFR  Citation: 


16  USC  472;  16  USC 

7  USC  1011(f):  18  use 

1 133(c)  to  1133(d)(1);  16 


3(  CPU  261;  36  CFR  262 


Legal  Deadline: 


sJone 


Abstract  The 

declare  the  rang( 
public  behavior 
National  Forest 
topics  covered  a 
setting  campfire! 
unlawful  cutting 
unlawful  uses  of 
of  the  National 
Violations  of  th 
legal  penalties 
262  address  im 
and  rewards  for 


arrest. 

Review  has 
the  rules  for 
National  Forest 
changes  in 
factors  require 
has  completed 
preparing  a 
prohibitions 

Timetable: 


Action 


rujes  at  36  CFR  part  261 

of  unacceptable 
1  vhen  visiting  or  using 
!»ystem  lands.  Among 

e  prohibitions  on 

in  certain  areas, 

of  trees,  and  other 

resources  and  property 
Sorest  System, 
^e  prohibitions  carry 

he  rules  at  36  CFR  part 
pj)undment  of  property 

information  leading  to 


259.  REVISE  SMALL  TRACTS  ACT 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  521(c)  to 

521  (i) 

CFR  Citation:  36  CFR  254.  subpart  C 

Legal  Deadline:  None 

Abstract  Implementation  of  the 
Agency's  Small  Tracts  regulations  has 
revealed  an  inadvertent  inconsistency 
between  the  regulations  at  36  CFR 
254.35(0  and  254.41(a)  and  the 
legislative  history  of  the  Small  Tracts 
Act  of  January  12. 1983.  The  regulations 
imply  that  the  disposal  of  mineral 
fractions  by  sale  can  only  be  made  in 
response  to  an  application  from  an 
abutting  landowner,  thus  discouraging 
the  conveyance  by  sale  to  the  public. 
The  Act  clearly  authorizes  sale  of 
mineral  fractions  to  the  public  through 
public  sale,  as  well  as  individual 
applications,  provided  that  certain 
conditions  are  met.  The  revisions  will 
clarify  the  application  of  the  Act  to 
ensure  that  both  individual  applications 
and  public  sale  are  permissible  means 
of  disposing  of  qualifying  tracts. 

Timetable:  


examined  the  adequacy  of 
adr  linistration  of  the 
System  and  whether 
cond  tions.  laws,  or  other 
r  jvision.  The  Agency 
i  s  review  and  is  now 
pro]  osed  rule  to  revise  the 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


Begin  Review  10/01/87 

End  Review  08/01/88 

NPRM  08/00/92 

NPRM  Comment  10/00/92 

Period  End 

Ffnal  Action  04/00/93 

Small  Entities  i  Lffected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RLN  0596-AA65 
was  combined  With  RIN  0596-AA75 


NPRM  05/00/92 

NPRM  Comment  07/00/92 

Period  End 

Final  Action  10/00/92 

Final  Action  12/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA79 


260.  REVISE  RULES  GOVERNING 
SPECIAL  USES  OF  NATIONAL 
FOREST  SYSTEM  LANDS  AND 
RESOURCES  AT  36  CFR  251  TO 
REMOVE  AMBIGUITIES  REGARDING 
FIRST  AMENDMENT  RIGHTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  472;  16  USC 
551: 16  use  1134: 16  USC  3210;  30  USC 
185;  43  use  1740;  43  USC  1761  to  1771 

CFR  Citation:  36  CFR  251,  subpart  A: 
36  CFR  251,  subpart  B;  36  CFR  251. 
subpart  E  (New);  36  CFR  251,  subpart  F 
(New) 

Legal  Deadline:  None 
Abstract  A  Federal  District  Court  has 
ruled  that  existing  regulations 
discriminate  against  groups  who  wish 
to  gather  on  Natiorval  Forests  to 
exercise  their  first  amendment  rights  of 
assembly  and  free  speech.  The 
proposed  rule  will  seek  to  remove 
ambiguities  regarding  these  first 
amendment  rights. 

The  Agency  is  reviewing  the  rules  of 
other  Federal  land  managing  agencies 
for  possible  approaches  and  is 
considering  establishing  separate  rules 
for  authorizing  short-term, 
noncommercial  uses  of  National 
Forests. 

There  will  be  no  additional  costs  as  a 
result  of  the  proposed  rule  change.  The 
benefit  will  be  that  the  Forest  Service 
will  be  able  to  adequately  regulate 
large  group  use  on  the  National  Forests 
in  a  manner  that  ensures  protection  of 
the  public  health  and  safety  and 
National  Forest  resources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00/92 
10/00/92 

00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service.  P.O.  Box 

96090.  Washington.  DC  20090-6090.  703 

235-1488 

RIN:  0596-AA80 
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261.  36  CFR  241  WILDLIFE: 
COOPERATION  IN  WILOUFE 
PROTECTION,  WILDUFE 
MANAGEMENT,  AND  FEDERAL 
REFUGE  REGULATIONS 

Legal  Authority:  16  USC  472;  16  USC 

551;  16  USC  683 

CFR  Citation:  36  CFR  241 

Legal  Deadline:  None 

Abstract  This  rule  has  been  reviewed 
as  required  by  USDA  Departmental 
Regulation  1512-1.  The  review  indicates 
^  a  need  to  revise  the  rule  to  clarify  the 
roles  of  Federal  and  State  officials  in 
the  enforcement  of  laws  and  regulations 
for  the  protection  of  wildlife,  to  add 
legal  authorities  arid  to  revise 
terminology  pertaining  to  wildlife  and 
enforcement  of  wildlife  laws  and 
regulations.  The  Agency  plans  to  issue 
a  proposed  rule  as  shown  in  the 
timetable  below. 

Timetable: 


Action 


Data 


PR  Ota 


Begin  Review  02/01/88 

End  Review  12/01/89 

NPRM  11/00/92 

NPRM  Comment  01/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ComioUy. 

Regulatory  Officer,  Department  of 
/Vgriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-609a  703 
235-1488 

RIN:  0596-AA81 

262.  HELLS  CANYON  NATIONAL 

RECREATION  AREA— PRIVATE 

LANDS 

Legal  Authority:  PL  94-199.  Sec  10(a) 

CFR  Citation:  36  CFR  292.  subpart  E 

(New) 

Legal  Deadline:  None 

Abstract  The  Forest  Service  proposes 
to  issue  regulations  concerning  use  of 
private  lands  in  the  Hells  Canyon 
National  Recreation  Area  (HCNRA)  on 
the  Oregon-Idaho  border,  as  required  In 
Pub.  L  94-199.  The  intended  effect  of 
this  action  is  to  establish  standards  for 
use  and  development  of  privately 
owned  lands  within  the  HCNRA 

The  standards  are  intended  to  achieve 
the  following  management  objectives 
for  the  Recreation  Area:  (1) 


conservation  and  continuance  of  forest 
land  for  forest  uses  and  farm  land  for 
farm  uses;  (2)  maintenance  and 
protection  of  the  free  flowing  nature  of 
rivers  within  the  HCNRA;  (3) 
conservation  of  scenic,  wilderness, 
cultural,  scientific,  and  other  values 
contributing  to  the  public  benefit;  (4) 
preservation,  especially  in  the  area 
generally  known  as  Hells  Canyon,  of  all 
features  and  peculiarities  believed  to  be 
biologically  unique;  (5)  protection  and 
maintenance  of  fish  and  wildlife 
habitat;  (6)  protection  of  archaeological 
and  paleontological  sites;  (7) 
preservation  of  historic  sites  associated 
with  and  typifying  the  economic  and 
social  history  of  the  region  (cont) 

Timetable: 


Action 


Data 


FROta 


NPRM 

05/00/92 

NPRM  Comment 

07/00/92 

Period  End 

Final  Action 

00/00/00 

Final  Action 

00/00/00 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Additional  Information:  ABSTRACT 
CONT:  and  the  American  West;  and  (8) 
continuation  of  traditional  uses. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090,  703 
235-1488 

RIN;  0596-AA88 

263.  IRREVOCABLE  LETTER  OF 
CREDIT 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  472a;  16  USC 
528  to  531;  16  USC  1600  et  seq:  12  USC 
1  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abetract  In  a  1987  court  decision,  a 
letter  of  credit  issued  in  lieu  of  surety 
bond  was  foimd  to  be  unenforceable 
because  the  person  who  signed  the 
letter  of  credit  did  not  have  authority  to 
do  so  and  because  the  bank  had 
violated  State  law  in  regard  to  limits  of 
liability.  Others  were  invalid  because 
they  exceeded  the  expiration  date.  To 
remedy  this  problem,  the  Forest  Service 
is  proposing  to  issue  a  requirement  that 


the  bank  president  certify  as  to  the 
authority  of  the  person  signing  the  letter 
of  credit  and  the  conformance  with 
State  and  Federal  statutes.  An 
automatic  extension  of  the  expiration 
date  would  also  be  required. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/00/92 

NPRM  Comment  01/00/93 

Period  End 

Final  Action  00/00/00 

Final  Action  00/00/00  ' 

Effective 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service.  P.  O.  Box 
96090,  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA93 


264.  DISPOSAL  OF  QUARTZ 
MINERALS  ON  THE  OUACHITA 
NATIONAL  FOREST 

Legal  Authority:  PL  100446.  Sec  323: 
30  USC  601;  30  USC  603 

CFR  Citation:  36  CFR  228,  subpart  C 

Legal  Deadline:  None 

Abstract  This  regulation  is  a  direct 
response  to  the  direction  in  Section  323 
of  Public  Law  100-446  which  classified 
quartz  mineral  on  the  Ouachita 
National  Forest  in  Arkansas  as  no 
longer  subject  to  location  under  the 
General  Mining  Law  of  1872.  These 
materials  are  now  to  be  managed  in  the 
same  manner  as  common  varieties  of 
mineral  materials  under  regulations 
prescribed  by  the  Secretary  of 
Agriculture.  Publication  of  this  proposal 
is  being  delayed  until  publication  of  the 
final  rule  defining  common  variety 
mineral  materials  (RIN  059e-AA44). 


Action 


Data 


FR  Qtta 


NPRM  06/00/92 

NPRM  Comment    07/00/92 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 


16558 


USOA—FS 


9609a  Washingtjjn,  DC  20090-6090.  703 

235-1488 

RtN:  0596-ABOl 


265.  PRE-AWAf  D  INFORMATION 
REQUIREMENT  i 

Lagal  Authority!  16  USC  472(a):  16 
use  618 

CFR  Citation:  *  CFR  223.101 


Legal  Deadline: 


Abstract  Recer  tly, 
timber  sale  defa  nits 
number  of  debap' 
increased,  and 
initiated  a  polic;  r 
with  responsiblt 
commonplace  fo  r 
affiliates  in  ordqr 
awarded  Forest 
contracts.  Unlea^ 
identifies  affilia 
make  the  deteniination 


consuming  process 
to  determining  i 
rules  apply,  and 
debarment  actiqn. 
require  bidders 
award  of  sales, 
certify  that  non(  i 
debarred.  Filing 
cause  for  contract 
debarment  actiqn 

Tlntetable: 


Action 


NPRM 

NPRM  Coftinnent 
Perkxl  End 

Small  Entities 

Government 


Agency  Conta<^ 

Regulatory 
Agriculture 
96090,  W  Ashin^t 
235-1488 

RIN:  0596-ABa 


266.  EXPANDE  ) 
PROSPECTING 
PREFERENCE 
MINERAL  MATERIALS 


Legal  Authority: 

CFR  Citation: 

Legal  Deadlin^ 

Abstract.  Currt  ntly 
prospecting  pei  mils 
right  negotiate( 


mmerats  on  ac  ]u 
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None 


as  the  number  of 
has  increased,  the 
ed  purchasers  has 
le  Government  has 
of  only  doing  business 
parties,  it  is  becoming 
bidders  to  form  new 
to  continue  to  be 
Service  timber  sale 

the  bidder  voluntarily 
es,  the  Agency  must 
through  a  time 
prior  to  award,  prior 
double  downpayment 
prior  to  taking 

This  rule  would 
to  disclose,  prior  to 
all  affiliates,  and  to 
are  suspended  or 
false  claims  would  be 
cancellation  and 


Date 


FR  Cite 


05/00/92 
06/00/92 

Affected:  None 
Levels  Affected:  None 


Marian  P.  Connolly. 

Offifcer.  Department  of 
Foijest  Service.  P.O.  Box 
oa  DC  20090*090.  703 


USE  OF 
PERMITS  AND 
^IGKT  SALES  FOR 


:  30  use  601  et  seq 
J6  CFR  228,  subpart  C 
None 


rules  pertaining  to 
and  preference 
sales  apply  only  to 
ired  National  Forest 


Proposed  Rule  Stage 


lands.  This  limitation  is  felt  to 
encourage  parties  to  locate  mining 
claims  on  other  National  Forest  lands 
under  the  mining  laws  of  1872.  when  it 
would  be  more  appropriate  to  apply  for 
a  sale  of  mineral  materials.  This 
proposed  rule  would  expand  the  use  of 
prospecting  permits  to  other  National 
Forest  System  lands  and  responds  to  a 
recent  change  in  the  definition  of 
mineral  materials  and  clarification  of 
those  minerals  that  are  subject  to 
mining  claims  and  those  that  are 
subject  to  sale. 

Timetable: 


Action 


Date 


FR  one 


NPRM  06/00/92 

NPRM  Comment    08/00/92 
Peftod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  0596-AB12 

267.  CLARIFICATION  AND  REVISION 
OF  APPEALABLE  DECISIONS  UNDER 
36  CFR  PART  251,  SUBPART  C 

Legal  Authority:  16  USC  472;  16  USC 

551 

CFR  Citation:  36  CFR  251.  subpart  C 

Legal  Deadfine:  None 

Abstract  The  current  rules  at  36  CFR 
part  251  subpart  C  provide  appeal 
procedures  for  holders  of  or  certain 
applicants  for  land  use  and  occupancy 
authorizations.  Experience  under  this 
rule  indicates  a  need  to  revise  the  rule 
as  to  purpose  and  scope  and 
appealable  decision.  Questions  have 
arisen  on  whether  terms  and  conditions 
of  the  permit  and  routine  administration 
of  the  permit  by  the  Forest  Service  are 
appealable.  In  addition,  the  rule  is 
silent  on  administrative  review  of 
decisions  regarding  recomputation  of 
timber  volume  shares  for  small  timber 
purchasers  and  decisions  related  to 
determination  for  the  need  for 
structural  changes  in  a  market  area 
under  the  Small  Business  Timber  Set 
Aside  program.  This  rulemaking  will 
seek  to  address  the  problems. 


Timetable: 


Action 


Dele 


FR  CHe 


NPRM 

05/00/92 

NPRM  Comment 

06/00/92 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
/Vgricuiture.  Forest  Service.  P.O.  Box 
96090.  Washington  DC  20090-8090.  703 
235-1488 

RIN:  0596-AB17 ^^ 

268.  LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1600  et  seq;  5 
USC  301 

CFR  Citation:  36  CFR  219 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  revise 
the  regulations  governing  forest  land 
and  resource  management  planning  to 
reflect  agency  experience  in  preparing 
initial  forest  plans  as  required  by  the 
National  Forest  Management  Act.  The 
rule  will  articulate  and  clarify  the  forest 
planning  and  decisionmaking  process, 
propose  ways  to  streamline  plan 
amendment  and  revision,  and,  in 
general,  adjust  and  fine  tune  the  rule 
and  its  requirements  to  make  the 
planning  process  more  realistic 
meaningful,  and  efficient. 


Tbnetable: 

Action 

Data 

FR  Cite 

ANPRM 

02/15/91 

56  FR  6508 

NPRM 

05/00/92 

NPRM  Comment 

07/00/92 

Pe«iod  End 

Finai  Action 

11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy, 
Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090.  Washington  DC  20090-6090.  703 
235-1488 

RIN:  05g6-AB20 

269.  GOVERNMENT  CANCELLATION 
OF  TIMBER  SALE  CONTRACTS 

Significance:  Agency  Priority 
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Legal  Authority.  16USC551 

CFR  Citation:  36  CFR  223.40:  36  CFR 

223.116 

Legal  Deadline:  None 

Abstract  Current  regulations  governing 
cancellation  of  National  Forest  timber 
sale  contracts  do  not  adequately  protect 
the  Government's  financial  interests  in 
the  event  the  Forest  Service  is  forced  to 
cancel  contracts  due  to  events  beyond 
its  control  arising  from  compliance  with 
environmental  statutes.  This  rulemaking 
would  remove  an  unworkable 
compensation  of  damages  formula, 
remove  limits  applicable  to  length  of 
contract  term,  and  establish  a 
termination  for  environmental 
protection  clause  in  timber  sale 
contracts,  a  standard  in  most  Federal 
procurement  contracts. 


Timetable: 

Action 

Date 

FRCita 

NPRM 

05/00/92 

NPRM  Comment 

06/00/92 

Period  End 

final  Action 

09/00/92 

Final  Action 

09/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090,  Washington,  DC  200090-6090.  703 
235-1488 

RIN:  0596-AB21 ^ 

270.  SPECIES  SURPLUS  TO 
DOMESTIC  MANUFACTURING  NEEDS 

Legal  Authority:  16  USC  620  et  seq 

CFR  Citation:  36  CFR  223.200 


Legal  Deadline:  None 

AtMtract  This  proposed  rule  would 
amend  subpart  F,  part  223  of  title  36  of 
the  Code  of  Federal  Regulations, 
section  223.200.  to  list  species  proposed 
to  be  surplus  to  domestic  manufacturing 
needs. 

This  proposed  rule  would  implement  a 
portion  of  section  489(b)  of  the  Forest 
Resources  Conservation  and  Shortage 
Relief  Act  of  1990  (16  USC  620  et  seq). 
Section  489(a)  of  the  Act  provides  that 
no  person  who  acquires  unprocessed 
timber  originating  from  Federal  lands 
west  of  the  100th  meridian  in  the 
contiguous  48  States  may  export  such 
timber  from  the  United  States,  or  sell, 
trade,  exchange  or  otherwise  convey 
such  timber  from  the  United  States, 
unless  such  timber  has  been  determined 
under  subsection  (b)  to  be  surplus  to 
the  needs  of  timber  manufacturing 
facilities  in  the  United  States.  Section 
489(b)  of  the  Act  provides  that  the 
prohibition  contained  in  subsection  (a) 
shall  not  apply  to  specific  quantities  of 
grades  and  species  of  unprocessed 
timber  originating  in  Federal  lands 
which  the  Secretary  concerned 
determines  to  be  surplus  to  domestic 
manufacturing  needs,  issued  in 
accordance  with  section  553  of  title  5, 
USC. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

NPRM  Comment  06/00/92 

Period  End 

Final  Action  09/00/92 

Final  Action  09/00/92 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 


Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington,  DC  20090-6090.  202 
235-1488 

RIN:  0596-AB27 


271.  RETENTION  OF  DOWNPAYMENT 
ON  TIMBER  SALE  CONTRACTS 

Legal  Authority:  16  USC  472(a):  16 
USC  618 

CFR  Citation:  36  CFR  223.49 

Legal  Deadline:  None 

Abstract  The  Federal  Timber  Sale 
Contract  Payment  Modification  Act 
directs  the  Forest  Service  to  require 
purchasers  to  make  downpayments  and 
periodic  payment  on  timber  sales.  The 
objective  of  these  requirements  is  to 
discourage  speculative  bidding  on 
National  Forest  System  timber  sales. 
This  rule  will  identify  the  requirements 
to  hold  downpayments  until  the  timber 
sale  contract  is  substantially  completed. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

05/00/92 

NPRM  Comment 

06/00/92 

Period  End 

Final  Action 

09/00/92 

Final  Action 

09/00/92 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost 
$10,000.  Yearly  Recurring  Cost:  $0 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090,  Washington.  DC  20090-6090,  202 
235-1488 

RIN:  059&-AB28 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (PS) 


272.  LAND  EXCHANGES 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  485: 16  USC 
486;  16  USC  516:  7  USC  1011;  16  USC 
555a:  43  USC  1715;  43  USC  1716  102 
Stat  1086 

CFR  Citation:  36  CFR  254.  subpart  A 

Legal  Deadline:  Final.  Statutory, 
August  20. 1989. 


Rnal  Rule  Stage 


Abstract  Changes  in  existing 
regulations  are  needed  to  implement 
provisions  of  the  Federal  Land 
Exchange  Facilitation  Act  of  August  20. 
1988,  as  well  as  to  correct  errors,  delete 
obsolete  portions,  update  to  reflect 
current  authorities,  and  clarify 
ambiguities.  Upon  consideration  of 
public  comment  and  further 
coordination  with  the  Bureau  of  Land 
Management  which  is  also  developing 


rules  to  implement  the  Act  the  Agency 
has  decided  to  issue  a  new  proposed 
rule. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


08/18/89 
10/02/89 


54  FR  34368 


16560 


USOA— fS 


Acllen 


Extension  of 

CoiDfuent 

Penod 
NPRM 
NPRM  Comment 

PerJod  End 
Rnat  Action 
Final  Action 

Effective 


Small  Entntes 
Government 
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Date 


FR  Ctt* 


12/01/89    54  FR  41849 


10/02/91     56  FR  49948 
12/02/91 

05/00/92 
06/00/92 


Effected:  None 

Affected:  None 


Levels 

Agency  Cental  Marian  P.  CoonoUy, 

Regulatory  Officer,  Department  of 
Agriculture,  Fofest  Service,  P.O.  Box 
96090.  Washinjtton.  DC  20090-6090,  703 
235-1488 

RIN:  0596-AA4 

273.  INDIAN  aUoTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Significance:  J\gency  Priority 

Legal  AuttioHtV:  16  USC  472;  16  USC 

.S51;  16  USC  16p3;  43  USC  1740;  25  USC 
337 

CFR  Citation:  36  CFR  254.  subpart  D 

(New) 

Legal  Deadlim  r.  None 

Abstract  Obje  ctives  are  to  set  forth 
Forest  Service  procedures  and  role  in 
the  regulation  ^  )f  Indian  allotments  on 
National  Fores  l  System  land.  The 
Indian  Allotment  Act,  as  amended, 
authorizes  the  Secretary  of  the  Interior 
to  make  allotm  ents  of  National  Forest 
System  lands  I  d  Indians  for 
homesteading  pnd  agricultural  and 
grazing  purpoates.  The  Forest  Service 
has  relied  upon  USDI  rules  and 
procedures  at  13  CFR  2533  to  govern  its 
involvement  in  Indian  allotment  cases. 
Litigation  and  la  decision  by  the  Interior 
Board  of  Land  Appeals  inchoate  the 
need  for  the  Forest  Service  to  set  forth 
its  own  regulations  when  the  Forest 
Service  detem^ines  that  lands  are  not 
chiefly  valuable  for  agrictiltural  and 
grazing  purpo^s. 

Timetable: 


Action 


NPRM 

NPRM  Commer  I 

Period  End 
Final  Action 
F^nal  Action 

Eftectwe 


Small  Entities 
Government 


Date 


FR  Clt* 


06/22/87 
07/22/87 

05/00/92 
05/00/92 


52  FR  23473 
52  FR  23473 


Affected:  None 
.eveis  Affected:  None 


Final  Rule  Stage 


Sectors  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  0596-AA52 

274.  SURETY  BONO  FORM  REVISION 

SIgnificanc*:  Agency  Priority 

Legal  Authority:  31  USC  9301  to  9309; 
31  USC  223  to  225 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Following  a  period  of  high- 
priced  timber  sales  bid  prior  to  1982, 
the  Forest  Service  experienced  a 
number  of  contract  defaults  on  these 
sales.  Subsequently,  the  Forest  Service 
has  had  difficulty  collecting  from  some 
sureties  on  the  bonds  guaranteeing 
performance  on  these  sales.  As  part  of 
a  financial  security  initiative  affecting 
future  sales,  the  Forest  Service  is 
proposing  to  revise  the  pajTnent  and 
performance  bonds  to  clarify  surety's 
obligation  in  regard  to  what  is  being 
guaranteed,  when  payment  is  due  in 
case  of  default,  what  additional  charges 
will  be  assessed  if  payment  is  not  made 
when  due  and  when  collection  action 
may  be  suspended.  Other  alternatives 
include  eliminating  surety  bonds  as  a 
form  of  security,  reducing  surety 
guarantee  to  mid-point  and  periodic 
payment  and  retention  of  current  bond 
forms.  Upon  adoption  the  final  revised 
bond  forms  will  be  issued  for  use  by 
Forest  Service  Contracting  and  Fiscal 
Officers  for  future  timber  sale  contracts. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  01/17/89    54  FR  1742 

NPRM  Comment  03/20/89 

Period  End 

Final  Action  12/00/92 

Final  Action  02/00/93 

Etiective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Final  action  on 
this  entry  has  been  delayed  to  obtain 
advice  of  the  Comptroller  General. 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 


9609a  Washington.  DC  20090-6090.  783 
235-1488 

RIN:  0596-/U\94 


275.  FEDERAL  CAVE  RESOURCES 
PROTECTION 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-691 

CFR  Citation:  36  CFR  290,  subpart  A 
(New) 

Legal  Deadline:  Final.  Statutory. 
August  18,  1989. 

Abstract  These  regulations  will 
implement  the  Federal  Cave  Resources 
Protection  Act  of  1988,  which  requires 
that  the  rules  define  what  is  a 
significant  cave  for  purposes  of  this 
Act.  The  Act  also  requires  that  the 
rules  address  an  inventory  of  cave 
resources,  provide  for  confidentiaUty  of 
information  concerning  the  nature  and 
location  of  caves  on  Federal  land,  and 
permits  for  collection  and  removal  of 
cave  resources.  The  regulations  are 
being  developed  in  concert  with 
agencies  of  the  U.S.  Department  of  the 
Interior  as  required  by  the  act. 


Timetable: 

Action 

Dale 

FR  CMe 

ANPRM- 

03/03/89 

54  FR  9066 

ANPRM 

04/03/89 

54  FR  9066 

Comment 

Period  End 

NPRM 

12/23/91 

56  FR  66388 

NPRM  Comment 

03/23/92 

Period  End 

Final  Action 

08/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  0596-AB02 

276.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  REVISED 
IMPLEMENTING  POLICY  AND 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  PL  91-190;  PL  91-224 

CFR  Citation:  40  CFR  1500  to  1508 

Legal  Deadline:  None 

Abstract  This  action  is  an  update  and 
revision  of  the  Agency's  policy  and . 
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procedure  pursuant  to  the  Policy  Act 
and  Council  on  Environmental  Quality 
regulations.  The  proposed  revisions  will 
address  changes  caused  by  changing 
conditions  and  recent  case  law.  It 
includes  establishment  of  categories  of 
actions  excinded  from  documentation  in 
an  environmental  assessment  or 
environmental  impact  statement. 

Timetable: 


Timetable: 


Action 


Dal* 


FRCtta 


Action 


Date  FR  Ctt« 


NPRM  04/29/91     56  FR  19718 

NPRM  Comment  06/28/91 

Period  End 

Final  Action  06/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connony. 

Regualtory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1488 

RIN:  0S96-AB05 

277.  RECREATION  RESIDENCE 
AUTHORIZATION  POLICY 

Significance:  Agency  Priority 

Legal  Autttorlty:  16  USC  497 

CFR  Citation:  38CFR25t 

Legal  Deadline:  None 

Abstract:  The  policy  for  administering 
recreation  residences  on  National 
Forest  lands  was  adopted  August  16, 
1988  {53  FR  30924)  and  subsequently 
appealed  under  the  administrative 
appeal  process  (36  CFR  211.18).  In 
rendering  his  decision  on  the  appeal  the 
Assistant  Secretary  of  Agriculture  for 
Natural  Resources  and  Environment 
suspended  certain  provisions  related  to 
tenure  and  the  offering  of  in-lieu  sites; 
designated  the  remaining  features 
interim  poUcy.  and  directed  the  Chief  of 
the  Forest  Service  to  review  and 
reconsider  the  entire  policy  (54  FR 
23499:  June  1,  1989).  The  policy  is  being 
reconsidered  and  alternatives  are  being 
developed.  The  purpose  of  the  policy  is 
to  improve  the  administration  of 
recreation  residence  permits  and 
implement  a  revised  fee  schedule  that 
obtains  fair  market  value  for  the  use. 
The  policy  affects  about  15.800 
permittees. 


09/20/89    54  FR  38700 
It/20/89 


01/t«/90    54  FR  48666 


ANPRM 
ANPRM 

Commeni 

Period  End 
ANRPM 

Comment    . 

Period 

Extended 
NPRM  10/10/91     56  FR  61260 

NPRM  Comment    01/31/92 

Period  End 
Final  Action  05/00/92 

Final  Action  06/00/92 

Effective 

Small  Entities  Affected:  None 
GoverfMnent  Levels  Affected:  None 

Agency  Contact:  Marian  P.  ConneUy, 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090,  703 
235-1488 

RIN:  0596-AB06 

278.  HELLS  CANYON  NATIONAL 
RECREATION  AREA— USE  OF 
NATIONAL  FOREST  LANDS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  460(gg)  Hells 
Canyon  National  Recreation  Area 

CFR  Citation:  36  CFR  292,  subpart  F 
(New) 

Legal  Deadline:  None 

Abstract  In  Oregon  Natural  Resource 
Council  v  Lyng.  the  9th  Circuit  Court  of 
Appeals  ruled  that  the  Secretary  must 
promulgate  regulations  as  required  by 
the  Hells  Canyon  National  Recreation 
Act  [HCNTIAJ  governing  federal  and 
private  land  uses  in  the  HCNRA  The 
Department  had  argued  that  such  rules 
were  discretionary  and  the  Agency's 
comprehensive  management  plan  for 
the  NRA  which  was  prepared  as 
required  by  the  Act.  was  sufficient  to 
guide  management  of  the  area.  As  a 
result  of  the  court's  ruling,  the  risk  of 
litigation  to  halt  ongoing  activities, 
particularly  timber  sales,  is  high. 
Accordingly,  there  is  an  urgent  need  to 
promulgate  an  interim  rule  governing 
management  of  the  federal  lands  in  the 
HCNRA.  While  many  existing 
regulations  governing  National  Forest 
System  lands  remain  applicable  to  the 
Hells  Canyon  NRA.  pending  projects 
and  plans  are  vulnerable  to  continued 
litigation  until  final  rules  are  effective. 
An  interim  rule  is  the  most  expeditious 


way  to  effect  rules.  Public  comment  will 
be  invited  on  the  interim  rule  and  will 
be  considered  in  development  of  the 
final  rule,  (cont) 

Timetable: 


Action 


FROte 


Interim  Final  10/05/89    54  FR  41088 

Rule 
Intenm  Final  12/04/89 

Rule  Commeni 

Penod  End 
Final  Actnn  05/00/92 

Final  Action  06/00/92 

Effectve 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  only  alternative  to  the  court 
ruling  to  promulgate  rules  is  to  publish 
a  proposed  rule  rather  than  intBrim 
rules.  This  is  unacceptable  because  of 
the  potential  for  disruption  to 
management  of  the  area  and  the 
regulatory  void  that  would  be  created 
by  the  longer  timeframes  involved  in 
going  through  a  Notice  of  Proposed 
Rulemaking. 

Ager>cy  Contact  Marian  P.  Connolly. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090,  703 
235-1486 

RIN:  0596-AB08 


279.  INTERVENTION  IN  APPEALS 
Significance:  Agency  Priority 

Legal  A«<ttioi1ty:  16  USC  551 1 16  USC 

472 

CFR  Citation:  36  CFR  217 

Legal  Deadline:  None 

Abstract  The  current  rule  at  36  CFR 
part  217  provides  for  ■  streamlined 
intervention  process.  lnter\'efltion  is 
granted  if  requested  within  20  days  of 
the  filing  of  a  notice  of  appeal.  If 
request  is  timely,  intervenors  have  an 
additional  30  daj'S  after  receiving  a 
copy  of  the  Notice  of  Appeal  from  the 
Reviewing  Officer  to  file  comments  on 
issues  raised  in  the  Notice  of  Appeal. 
Three  problems  have  sm-faced  with  this 
process:  the  definition  of  "filing"; 
timeframes  available  for  requesting 
intervention;  and  the  actual  comments 
that  intervenors  are  to  submit.  The 
Agency  will  propose  a  revision  of  the 
appeal  rules  problems. 


16562 


USDA— FS 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


Dat« 


FR  Cite 


TImetabte: 
Action 


NPRM  10/11/90    55  FR  41357 

NPRM  Commerjt  11/26/90    55  FR  41357 

Period  End 

Final  Action  05/00/92 

Final  Action  05/00/92 

Effective 

Small  Entitled  Affected:  None 
Ciovemment  tevels  Affected:  Local. 
State 


Agency 

Regulatory 
Agriculture, 
96090, 
235-1188 

RIN:  0596-ABl5 


Contact  Marian  P.  Connolly, 
Cc  ordinator.  Department  of 
F  )rest  Service,  P.  O.  Box 
Washii  gton.  DC  20090-6090,  703 


280.  IMPROVING  FINANCIAL 
SECURITY  OF  TIMBER  SALE 
CONTRACTS 


Significance: 
Legal  Author^: 
CFR  Citation 


Legal  Oeadlir  e:  None 


At)stract  Th( 

to  strengthen 
financial  posit 
the  $500,000 
increasing  th 
percent  of  th« 
assessing 
repudiation 
conditions.  In 
Service  is 
amount  of 
speculative 
potential  for 
provide 
payment  in 
claims 

these  change » 
of  instruction 
officers  in 
System. 

Timetable: 


pre  posmg 


th! 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Agency  Priority 
16  use  472a 
None 


Forest  Service  proposes 
the  Government's  contract 
:ion  by:  the  elimination  of 
f  erformance  bond  ceiling; 
bid  guarantee  to  10 
advertised  value; 
dadiages  for  contract 
bpsed  on  resale  value;  and 
addition,  the  Forest 
to  increase  the 
cohtract  security  to  deter 
b  dding,  decrease  the 
:ontract  defaulting,  and 
addi^onal  guarantee  for 

event  of  default  damage 
FoUoffing  notice  and  comment, 
will  be  issued  in  the  form 
to  agency  contracting 
Forest  Service  Directive 


Date 


FR  Cite 


12/07/90    55  FR  50647 
01/07/91 

05/00/92 


Action 


Date 


FR  Cite 


Final  Action  05/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
separates  the  rule  making  issues  from 
the  policy  proposals  contained  in  RIN- 
AA33.  as  listed  in  the  April  1990 
Agenda. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090.  Washington  DC  20090-6090.  703 
235-1488 

RIN:  0596-AB18 

281.  FEDERAL  TIMBER  EXPORT  AND 
SUBSTITUTION  RESTRICTIONS 
(COMPREHENSIVE  REVISION) 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  620  to  620j 

CFR  Citation:  36  CFR  223.  subpart  B; 
36  CFR  223,  subpart  C;  36  CFR  223, 
subpart  D 

Legal  Deadline:  Final,  Statutory,  May 
20. 1991. 

At>stract  These  rules  are  necessary  to 
carry  out  the  restrictions  placed  on  the 
export  of  unprocessed  timber  from 
Federal  lands  and  the  restrictions  on 
the  direct  and  indirect  purchasing  of 
Federal  logs  to  be  used  in  substitution 
for  the  export  of  unprocessed  timber 
originating  from  private  lands.  The  rules 
are  mandated  by  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
of  August  20. 1990.  The  Act  calls  for 
various  rules  to  be  issued.  The  agency 
anticipates  several  rulemakings  to 
achieve  implementation  of  the  act.  See 
RIN  0596-AB25  for  related  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Interim  Rule 

Effective 
NPRM 
NPRM  Comment 

Period  End 


11/20/90  55  FR  48572 


11/20/90 

01/29/91 
02/05/91 


56  FR  3375 
56  FR  3375 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


Final  Action  05/00/92 

Final  Action  05/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.  O.  Box 
96090.  Washington.  DC  20090-6090.  202 
235-1488 

RIN:  0596-AB22 

282.  BELOW-COST  TIMBER  SALE 
PROGRAM  POLICY  AND  GUIDELINES 

Significance:  Agency  Priority 

Legal  Authority:  43  USC  1764 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  Forest  Service  is 
proposing  a  policy  and  implementing 
guidelines  to  address  below-cost  timber 
sale  programs  on  individual  National 
Forests.  The  policy  would  be  issued  to 
Forest  Service  field  employees,  would 
address  the  costs  and  revenues 
associated  with  the  management  of 
National  Forest  timber  sale  programs, 
and  would  require  use  of  the  Timber 
Sale  Program  Information  Reporting 
System  to  assess  each  National  Forest 
timber  sale  program. 


Timetable: 

Action 

Date 

FRCite 

NPRM 

04/16/91 

56  FR 

15323 

NPRM  Comment 

06/17/91 

56  FR 

15323 

Period  End 

Final  Action 

05/00/92 

Final  Action 

07/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090.  703 
235-1488 

RIN:  0596-AB24 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
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Completed  Actione 


283.  CONSERVATION  OF  FISH, 
WttJ>UFE,  AND  THEIR  HABITATS; 
CHUGACH  NATIONAL  FOREST, 
ALASKA 

CFR  Citation:  36  CFR  241.  (New) 

Completed: 


Reason 


FRCita 


12/04/91     56  FR  63461 
12/04/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
703  23O-1488 

RIN:  0596-AA41 

284.  SOLID  WASTE  DISPOSAL  POUCY 
Significance:  Regulatory  Program 
CFR  Citation:  None 
Completed:  ^ _^^ 


Reason 


Date 


FR  Cite 


Wittidrawn  01/13/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly, 
703  235-1488 

RIN:  0596- AA92 

285.  FEE  POLICY  FOR  RESERVOIRS 

Significance:  Agency  Priority 
CFR  Citation:  None 

Completed:  _  

Reason 


Date 


FR  Cite 


Withdrawn  01/13/92 

Sntall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly. 

703  235-1488 

RIN:  0596-AB07 ^^ 

286.  GRADUATED  RATE  FEE  SYSTEM 

Significance:  Agency  Priority 


CFR  Citation:  None 
Completed: 


Reason 


FR 


Withdrawn  01^15/92 

SmaD  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy. 
703  235-1488 


RIN:  0596-ABll 


287.  CONTRfBimOHS  TO  THE 
NATIONAL  COMMISSION  ON 
WILDFIRE  DISASTERS 

CFR  Citation:   36  CFR  260 

Completed:  


Reason 


Dats 


FRCite 


10/07/91     56  FR  50512 
10/07/91 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
783  235-1468 

RIN:  D596-AB16 

288.  OIL  AND  GAS  RESOURCES; 
SURFACE  OPERATIONS 

CFR  Citation:  36  CFR  228.  subpart  E 

Completed:  ^___ 


Reason 


Date 


FRCile 


Withdrawn  01/16/92 

Small  Entitieis  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
703  235-1488 

RIN:  0596-AB19 

289.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER; 
LOG  EXPORT  AND  SUBSTITUTION 
RESTRICTION  EXCEPTIONS 

Significance:  Agency  Priority 

CFR  Citation:  36  CFR  223.  subpart  F 


Completed; 


Reason 


FR 


12/19/91     56  FR  65834 
12/19/91 


Final  Action 

Rnal  Action 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marias  P.  Connolly. 
703  235-1488 

RIN:  0596-AB25 

290.  FIREFIGHTING  PREPAREDflESS 
AND  MOBIUZATION  ASSISTANCE 

CFR  Citation:  36  CFR  211 

Completed:  


Reason 


FR  Clla 


Withdrawn  04/01/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Marian  P.  Connolly, 
703  235-1488 

RIN:  0596-AB29 

291.  REQUESTING  REVIEW  OF 
NATIONAL  FOREST  PLANS  AND 
PROJECT  DECISIONS 

Significance:  Agency  Priority 

CFR  Citation:  36  CFR  217 

Completed:  


Reason 


FRCMs 


Withdrawn  -  02/10/92 

Agency 

befieves  furttwr 
study  is 
necessary 

SmaU  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Marian  P.  ConnoUy. 
202  235-1488 

RIN:  0596-AB30 

BILLIMG  COOE  3410-11-r 
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DEPARTMENt  OF  AGRICULTURE  (USDA) 
Office  of  nnjnce  and  Management  (OFM) 


Proposed  Rule  Stage 


iOI 


292.  AUDITS 

HIGHER 

NONPROFIT 

Significance: 

Legal  Authority ; 

CFR  Citation:  : 

Legal  Deadline 

Abstract  Sets 
audits  of 
education  and 
organizations 
Circular  A-133 

Timetable: 


INSTITUTIONS  OF 
EDUCATION  AND  OTHER 
OF  GANIZATIONS 

Agency  Priority 

5  use  301 

CFR  3015;  7  CFR  3051 

None 

ftrth  USDA's  policy  for 
institujions  of  higher 
er  nonprofit 
implements  OMB's 


cthe 
aiid 


Action 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Larry  WUson. 

Director,  Department  of  Agriculture. 
Office  of  Finance  and  Management,  Rm 
4094  South  Building,  14th  & 
hidependence  Ave  SW..  Washington 
DC  20250,  202  720-8345 

RIN:  0505-AA07 


Timetable; 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/92 
09/00/92 

12/00/92 


Date 


FR  Cite 


04/11/91     56  FR  4654 
05/11/91 

06/00/92 
09/00/92 


12/00/92  ♦ 

12/00/92 


293.  AUDITS  OF  STATE,  LOCAU  AND 
INDIAN  TRIBAL  GOVERNMENTS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  31  USC 

7505 

CFR  Citation:  7  CFR  3015:  7  CFR  3018; 

7  CFR  3050 

Legal  Deadline:  None 

Abstract  Consolidates  and  revises 
USDA's  policy  for  audits  of  State,  local 
and  Indian  Tribal  Governments. 


Sntall  Entitles  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Larry  Wilson. 

Director.  Department  of  Agriculture, 
Office  of  Finance  and  Managemeht,  Rm 
4094  South  Building.  14th  & 
Independence  Ave  SW.,  Washington 
DC  20250.  202  720-8345 

RIN:  0505-AA09 

BILUNO  CODE  3410-90^ 


DEPARTMENt  OF  AGRICULTURE  (USDA) 


Final  Rule  Stage 


Office  of  the 


Secretary  (AgSEC) 


294.  SMALL  Oil  LIMITED  RESOURCE 
FARMERS'  INI'  lATiVE 
Significance:    tegulatory  Program 
Legal  Authorit  r.  PL  100-233.  Sec  622 
CFR  Citation:   I' CFR  15 
Legal  Deadline :  None 
Abstract  The  i  egulation  establishes  the 
policies  and  pr  )cedures  for 
implementing  a  ection  622  of  the 
Agricultural  Cr  ;dit  Act  of  1987. 


Agencies  will  develop  and  administer 
their  programs  in  such  a  way  as  to 
assist  small  or  limited  resource  farmers 
to  develop  economic  viability  in  their 
farm  operations.  ' 

Timetable: 


Action 


Date 


FR  Cite 


Government  Levels  Affected:  None 

Agency  Contact  Dana  Free.  Special 
Emphasis  Outreach  Programs. 
Department  of  Agriculture,  Office  of  the 
Secretary,  Room  1540  South  Building. 
Washington.  DC  20250,  202  720-1141 

RIN:  0503-AA04 

nUJNG  CODE  3410-M.F 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 


DEPARTMEKT  OF  AGRICULTURE  (USDA) 


Rural  Electri 


295.  LOAN  SECURITY  DOCUMENTS- 
TELEPHONE  f  ROGRAM 


Agency  Priority 
Authoril  y:  7  USC  901  et  seq;  7 


Significance: 

Legal 

USC  1921  et 


s<q 


CFR  Citation: 

Legal  Deadline 

Abstract  This 
information  oi 
documents  borrowers 
execute  and 


Proposed  Rule  Stage 


ication  Administration  (REA) 


REA's  standard  forms  of  loan  contract, 
note,  and  mortgage. 

Timetable:  

Action  Date  FR  Cite 


7  CFR  1744 
None 


new  rule  provides 
the  loan  security 

are  required  to 
i4cludes  as  appendixes 


NPRM  05/00/92 

NPRM  Comment    06/00/92 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant, 
Director,  Administrative  Services 


Division.  Department  of  Agriculture. 
Rural  Electrification  Administration. 
14th  &  Independence  Ave.  SW..  Room 
0165  South  Building.  Washington,  DC 
20250,  202  382-8940 

RIN:  0572-/VA30 


296.  CREDIT  SUPPORT  OF  POWER 
SUPPLY  BORROWERS 

Legal  Authority:  7  USC  901  et  seq:  PL 
99-591 
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Proposed  Rule  Stage 


CFR  Citation:  7  CFR  1710.350  to 
1710.399 

Legat  Deadline:  None 

Abstract  This  regulation  establishes 
REA  policy  and  procedures  requiring 
certain  power  supply  borrowers  to 
obtain  credit  support  from  member 
owners  in  connection  with  new  loans  or 
loan  guarantees  made  by  REA. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  07/00/92 

NPRM  Comment    09/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant 
Director,  Administrative  Services 
Division.  Department  of  Agriculture. 
Rural  Electrification  Administration. 
Room  0165  South  Building.  Washington, 
DC  20250,  202  720-0940 

RIN:  0572-AA39 ^ 

297.  REVISION  OF 
TELECOMMUNICATION  POUCIES 
AND  PROCEDURES  FOR  APPROVAL 
OF  STANDARDS,  SPECIFICATIONS, 
CONTRACT  FORMS,  AND  DRAWINGS 

Legal  Authority:  7  USC  901  et  seq;  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract  This  regulation  will  update, 
consohdate,  and  clarify  REA  policies 
and  procedures  relating  to  approvals  of 
REA  standards,  specifications, 
equipment  contract  forms,  manual 
selections,  and  drawings,  and  REA 
acceptances  of  materials  and  equipment 
for  use  on  REA-financed  telephone 
facilities. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPFiM  12/00/92 

NPRM  Comment    01/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant, 

Director,  Administrative  Services 
Division,  Department  of  Agriculture. 
Rural  Electrification  Administration, 
14th  &  Independence  Ave.  SW..  Room 


0165  South  Building.  Washington.  DC 
20250.  202  382-8940 

RIN:  0572-AA45 

298.  RURAL  BUSINESS  INCUBATOR 
PROJECT 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq:  PL  101-624 

CFR  Citation:  7  CFR  1703 

Legal  Deadline:  Final.  Statutory.  May 

28,  1991. 

Legal  deadline  has  expired. 

Abstract  This  new  rule  will  establish  a 
rural  business  incubator  fund.  The  fund 
will  make  loans  and  grants  to  REA 
electric  and  telephone  borrowers  to 
promote,  create,  or  operate  business 
incubators  in  rural  areas.  This  rule  is 
required  by  the  Rural  Economic 
Development  Act  of  1990. 

Timetable: 


Timetable: 


Action 


Date 


FR  Ctt* 


Action 


Date 


FR  Ctt* 


NPRM  06/00/92 

NPRM  Comment    07/00/92 
Period  End 

Small  Entities  Affected:  Businesses. 
Organizations 

Govemn>ent  Levels  Affected: 

Undetermined 

Additional  Information:  Funds  not 
approved  for  program  in  fiscal  year 
1991. 

Agency  Contact  Curtis  L.  Bryant 

Director.  Administrative  Services 
Division.  Department  of  Agriculture. 
Rural  Electrification  Administration, 
14th  Street  &  Independence  Avenue 
SW..  Room  0165  South  Building. 
Washington.  DC  20250.  202  382-8940 

RIN:  0572-AA46 

299.  ELECTRIC  SYSTEM 
CONSTRUCTION  POUCIES  AND 
PROCEDURES— ELECTRIC 
MATERIALS  AND  CONSTRUCTION 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1726 

Legal  Deadline:  None 

Abstract  This  rule  will  codify  and 
update  Agency  policies  and  procedures 
for  the  construction  of  electrical 
systems  of  REA  borrowers. 


NPRM  05/00/92 

NPRM  Comment    06/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant 

Director.  Administrative  Services 
Division,  Department  of  Agriculture, 
Rural  Electrification  Administration, 
14th  St  &  Independence  Ave  SW.,  Room 
0165-S,  Washington,  DC  20250.  202  720- 
0940 

RIN:  0572-AA47 

300.  ELECTRIC  SYSTEM  PLANNING 
AND  DESIGN— POUCIES  AND 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq:  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1724 

Legal  Deadline:  None 

Abstract  This  rule  will  codify  and 
update  Agency  policies  and  procedures 
for  the  planning  and  design  of  electrical 
systems  of  REA  borrowers. 

Timetable: 


Action 


Dat* 


FR  Ctt* 


NPRM  05/00/92 

NPRM  Comment    06/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant 

Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Rural  Electrification  Administration. 
14th  St  &  Independence  Ave  SW..  Room 
0165-S.  Washington.  DC  20250.  202  720- 
0940 

RIN:  0572-AA48 

301.  MARGIN  STABILIZATION  PLANS 
AND  REVENUE  AND  EXPENSE 
DEFERRALS 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1767 

Legal  Deadline:  None 

Alistract  This  rule  will  set  forth 
procedures  that  borrowers  must  follow 
to  obtain  approval  of  margin 
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ns  and  revenue  and 
deferrals.  The  rule  will 

of  Statement  of 
Standards  No.  71, 
the  Effects  of  Certain 
{ tion. 


stabilization  pU 
expense 

implement  provisions 
Financial  Accofnting 
Accounting  for 
Types  of  Regul 

TinMtable: 


Action 


pul  >1 


Additional 

Notice  of 
subject  was 
1988,  at  53  FR 
As  part  of  REA 
clarify  Agency 
redesignated  as 

Ag«ncy 

Director, 

Division, 

Rural  Electrification 

14th  St  & 

0165-S.  Washin^t 

0940 

RtM:  0572-AA56 


Leqal  Authority: 
CFR  Citation: 
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DM* 


FR  cue 


NPRM  07/00/92 

NPRM  Comment    09/00/92 
Penod  End 

SmaH  Entities  Affected:  None 

Government  L«  veis  Affected:  None 

Info  Tnatlon:  An  Advance 
Proposed  Rulemaking  on  this 
ished  November  7, 
44887  as  7  CFR  part  1718. 
s  project  to  simplify  and 
•egulations,  it  has  been 
shown  above. 

Contact  Curtis  L.  Bryant, 
Admii  listrative  Services 
Depailment  of  Agriculture, 
Administration, 
Indepjendence  Ave  SW.,  Room 
on.  DC  20250,  202  720- 


302.  REA  SPECIFICATION  FOR  FILLED 
TELEPHONE  QABLES 


7  use  1921  et  seq 
7  CFR  1755 


Legal  DeadlirH :  None 

Abstract  REA  proposes  to  revise  7 
CFR  1755.97  by  rescinding  Bulletin  345- 
67,  REA  Specif  cation  for  Filled 
Telephone  Cab  les,  PE-39.  and  replacing 
it  with  Bulletin  1753F-205(PE-39)  by 
Incorporation  ly  Reference.  The  new 
Bulletin  will  uj:  date  the  end  product 
performance  n  quirements  of  filled 
cables  brought  about  during  the  last 
two  years. 

Timetable: 


Action 


NPRM 

NPRM  Commen 
Penod  End 


Small  Entities 
Government 


Date 


FR  Cite 


05/00/92 
06/00/92 


Affected:  None 
I  evels  Affected:  None 


Agency  Conti  ct  Curtis  L.  Bryant, 

Director,  Adm  nistrative  Services 
Division,  Depi  rtment  of  Agriculture, 
Rural  Electrifii  ;ation  Administration. 
14lh  and  Inde]  lendence  Avenue,  SW; 


Rm.  0165-S,  Washington  DC  20250,  202 
382-8940 

RIN:  0572-AA55 


303.  REA  SPECIF1CATK)N  FOR  FILLED 
TELEPHONE  CABLES  WITH 
EXPANDED  INSULATION 

Legal  Authority:  7  USC  1921  et  seq 

CFR  Citation:  07  CFR  1755 

Legal  Deadline:  None 

Abstract  REA  proposes  to  revise  7 
CFR  1755.97  by  rescinding  Bulletin  345- 
89,  and  incorporating  by  reference  new 
Bulletin  1753F-208  (PE-89),  REA 
Specification  for  Filled  Telephone 
Cables  with  Expanded  Insulation.  The 
new  Bulletin  will  update  the  end 
product  performance  requirements  of 
filled  cables  with  expanded  insulation. 
These  new  requirements  are  a  result  of 
technological  advances  during  the  last 
five  years. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

NPRM  Comment    08/00/92 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant 

Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Rural  Electrification  Administration. 
14th  and  Independence  Avenue  SW.. 
Room  0185  South  Building,  Washington 
DC  20250,  202  382-8940 

RIN:  0572-AA56 

304.  REA  SPECIFICATION  FOR  FILLED 
BURIED  WIRES 

Legal  Authority:  7  USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract  REA  proposes  to  revise  7 
CFR  1755.97  by  rescinding  Bulletin  345- 
88,  REA  Specification  for  Filled  Buried 
Service  Wire,  and  Incorporating  by 
Reference  new  Bulletin  t753F-206(PE- 
86).  The  new  Bulletin  implements  the 
use  of  24  AWG  conductor  sizes  and  3 
pair  wire  designs,  includes  raw  material 
requirements  for  insulation  and  jacket 
compounds,  and  establishes  end 
product  requirements  associated  with 
these  standards. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/92 

NPRM  Comment    09/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant 

Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Rural  Electrification  Administration, 
14th  and  Independence  Avenue  SW., 
Room  0165  South  Building.  Washington 
DC  20250,  202  382-8940 

RIN:  0572-AA57 

305.  GENERAL  SPECIFICATION  FOR 
DIGITAL,  STORED,  PROGRAM 
CONTROLLED  CENTRAL  OFFICE 
EQUIPMENT 

Legal  Authority:  7  USC  901  et  seq;  7 

USC  1921  et  seq 

CFR  Citation:  7  CFR  1755     - 

Legal  Deadline:  None 

Abstract  REA  proposes  to  revise  7 
CFR  1755  by  rescinding  Bulletin  345-165, 
General  Specification  for  Digital 
Stored,  Program  Controlled  Office 
Equipment,  and  incorporate  by 
reference  new  Bulletin  1753E-<Xn  (522). 
The  new  Bulletin  will  permit  greater 
latitude  to  provision  power  converters 
and  ringing  source  functions,  and  limit 
a  diminished  effect  on  public  telephone 
service  integrity. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/92 

NPRM  Comment    07/00/92 
Period  End  , 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant 

Director,  Administrative  Services 
Division.  Department  of  Agriculture, 
Rural  Electrification  Administration, 
14th  and  Independence  Ave.  SW.,  Room 
01G5  South  Building,  Washington  DC 
20250,  202  382-8940 

RIN:  0572-AA58     - 

306.  LOAN  PAYMENT  DEFERMENTS 
FOR  ECONOMIC  DEVELOPMENT 
PROGRAMS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1703 
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Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  REA  proposes  to  establish 
policies,  requirements,  and  procedures 
that  allow  electric  and  telephone 
borrowers  to  defer  loan  payments  in  an 
amount  equal  to  an  investment  in  a 
rural  development  project. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

NPRM  Comment    07/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant. 

Director,  Administrative  Services 
Division.  Department  of  Agriculture, 
Rural  Electrification  Administration, 
14th  and  Independence  Avenue,  Room 
0165  South  Building.  Washington  DC 
20250,  202  382-8940 

RIN;  0572-AA60 

307.  SPECIFICATION  FOR  FIBER 
OPTIC  SPUCE  CLOSURES 

Legal  Autiiority:  7  USC  901  et  seq;  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  REA  proposes  to  issue  a 
specification  for  fiber  optic  splice 
closures  which  would  describe  the 
mechanical  and  electrical  requirements 
that  ensure  safe,  rehable,  and  cost 
effective  closures  for  REA  telephone 
borrowers.  Specific  references  to 
appropriate  industry  standards  would 
be  incorporated.  Detailed  product 
evaluation  procedures  will  be  covered 
where  industry  specifications  are  not 
available. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

NPRM  Comment    12/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant, 
Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Rural  Electrification  Administration, 
14th  and  Independence  Avenue  SW.. 


Room  0165  South  Building,  Washington 
DC  20250,  202  382-8940 

RIN:  0572-AA62 


308.  REA  SOFTWARE  UCENSE 
AGREEMENT 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract  REA  proposes  to  establish  a 
uniform  software  license  agreement  to 
be  attached  to  all  REA-financed  central 
office  equipment  contracts  as  an 
addendum. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  07/00/92 

NPRM  Comment    08/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant 

Director,  Administrative  Services 
Division,  Department  of  Agriculture. 
Rural  Electrification  Administration, 
14th  and  Independence  Avenue  SW., 
Room  0165  South  Building,  Washington 
DC  20250,  202  382-8940 

RIN:  0572-AA63 

309.  REA  SPECIFICATION  FOR 
MECHANICAL  FIBER  OPTIC  SPLICES 

Legal  Authority:  7  USC  901  et  seq:  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

L^gai  Deadline:  None 

Abstract  REA  proposes  to  issue  a 
specification  for  mechanical  fiber  optic 
splices  which  describes  the  mechanical 
and  electrical  requirements  that  insure 
safe,  reliable,  and  cost  effective  splices 
for  use  by  REA  telephone  borrowers. 
Specific  references  to  industry 
standards  will  be  incorporated.  Product 
evaluation  procedures  will  be  specified 
where  industry  specifications  are  not 
available. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

NPRM  Comment    12/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Curtis  L.  Bryant, 

Diecctor.  Administrative  Services 
Division,  Department  of  Agriculture, 
Rural  Electrification  Administration, 
14th  and  Independence  Avenue  SW., 
Room  0165  South  Building,  Washington 
DC  20250,  202  382-8940 

RIN:  0572-AA64 

310.  LOAN  ACCOUNT 
COMPUTATIONS,  POLICIES.  AND 
PROCEDURES 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1785 

Legal  Deadline:  None 

Abstract  REA  proposes  to  codify, 
consolidate,  and  update  the  policies 
and  procedures  currently  contained  in 
REA  Bulletin  20-9:320-12. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

NPRM  Comment    07/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant 

Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Rural  Electrification  Administration, 
14th  and  Independence  Avenue  SW., 
Room  0165  South  Building,  Washington 
DC  20250,  202  382-8940 

RIN:  0572-AA65 

311.  ELECTRIC  STANDARDS  AND 
SPECIFICATIONS  FOR  MATERIALS 
AND  CONSTRUCTION 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1728 

Legal  Deadline:  None 

Abstract  This  regulation  provides  REA 
borrowers  and  the  pubUc  with 
specifications  for  material  and 
equipment  as  a  complement  to  the  list 
of  construction  standards  and 
specifications  incorporated  by 
reference. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

NPRM  Comment    07/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


16568 


USOA— REA 


Contati: 


Agency 

Director, 

Division. 

Rural 

Room  0165-S, 

282  720-0940 

RIN:  0572-AA6 ' 


312.  PRE-LOAI I 
PROCEDURES 
ELECTRIC  LOij^NS 


Legal  Authority: 
CFR  Citation: 
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Curtis  L.  BryanL 
AdmJiistrative  Services 
DepaJlment  of  Agriculture, 
Electriiiciition  Administration. 
V  ^asiiington,  DC  20250. 


^Legal  Deadline:  None 

Abstract  This  regulation  contains  the 
administrative  policies,  requirements 
and  procedures  of  the  REA  electric 
program  for  applicants  seeking  insured 
loan  funds  from  REA  to  furnish  electric 
service  in  rural  areas. 

Timetable:  


POUCIES  AND 
FOR  INSURED 


Action 


Date 


FR  Cite 


7  use  901  et  seq 
CFR  1714 


NPRM  05/00/92 

NPRM  Comment    07/00/92 
Period  End 

SmaU  Entities  Affected:  None 


DEPARTMENtr  OF  AGRICULTURE  (U8DA) 
Rural  Electrification  Administration  (REA) 


313.  REA  FOR  *  525:  CENTRAL 
OFFICE  EQUIF  MENT  CONTRACT 
(INCLUDING  n  tSTALLATION) 

Significance:    \gency  I>riority 

Legal  Auttiorit/:  7  USC  901  et  seq;  7 

use  1921  et  sejq 

CFR  Citation:  7  CFR  1755.93 
Legal  Deadline  t:  None 


Abstract  The 
CFR  part  1755 


jurpose  of  revising  7 
t  to  announce  a  general 


revision  of  REj  ^  Contract  Form  525, 
Central  Office  Equipment  Contract 
(Including  Instillation) 

Timetabie: 


Action 


Date 


FR  Cite 


10/25/89 
11/01/89 

12/26/89 

03/14/91 

05/13/91 

05/00/92 
06/00/92 


54  FR  43429 
54  FR  46187 

54  FR  43429 

56  FR  10827 


NPRM 

Federal  Registei 

Correction 
NPRM  CoTHTien 

Penod  EfHJ 
New  proposed 

rule 
NPRM  Commeri 

Penod  end 
Final  /Vctoo 
Finat  Action 

Effective 

Small  Entitles 
Government  I . 

Agency  Cont  ict  Curtis  L.  Bryant 

Director.  Administrative  Services 
Division,  Dep  irtment  of  Agriculture, 
Rural  Electrification  Administration. 
14th  ft  Indepe  idence  Ave.  SW..  Room 
0165  South  Bijilding.  Washington.  DC 
20250.  202  383^940 
RIN:0572-Aj^20 


314.  ACCOUNTING  REQUIREMENTS 
FOR  REA  ELECTRIC  BORROWERS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1787 

Legal  Deadline:  None 

Abstract  To  codify  the  policy  and 
procedures  currently  set  forth  in  REA 
Bulletin  181-1,  Uniform  System  of 
Accounts  Prescribed  for  Electric 
Borrowers  of  the  Rural  Electrification 
Administration  and  REA  Bulletin  181-3. 
Accounting  Interpretation  for  REA 
Electric  Borrowers.  In  addition  to 
codifying,  revisions  are  being  proposed 
to  the  existing  policy  that  will  update 
REA's  accounting  guidelines. 

Timetable: 


Action 


Date 


FR  ate 


Affected:  None 
.evete  Affected:  None 


NPRM  09/17/90    55  FR  36936 

NPRM  Comment  11/06/90 

Period  End 

Final  Action  05/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant, 
Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Rural  Electrification  Administration, 
14th  &  Independence  Ave.,  SW.,  Room 
0165-S,  Washington.  DC  20250,  202  382- 


RIN:  0572-AA23 


315.  RURAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM 

Significance:  Agency  Priority 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant, 

Director,  Administrative  Services 
Division,  Department  of  Agriculture. 
Rural  Electrification  Administration, 
Rooni  0165-S,  Washington,  DC  2025a 
202  720-0940 

RIN:  0572-AA69 


Final  Rule  Stage 


Legal  Authority:  7  USC  901  et  seq;  PL 

100-203 

CFR  Citation:  7  CFR  1703 

Legal  Deadline:  None 

Abstract  This  subpart  contains 
policies,  requirements  and  procedures 
that  implement  a  rural  economic 
development  loan  and  grant  program 
established  by  Section  313  of  the  Rural 
Electrification  Act  of  1936,  as  amended 
(RE  Act).  The  program  provides  zero 
interest  loans  and  grants  to  RE  Act 
borrowers  for  the  purpose  of  promoting 
rural  economic  development  and  job 
creation  projects. 

Timetatile: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/30/91 
08/29/91 


56  FR  36014 


06/00/92 
SmaU  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant. 

Director,  Administrative  Services 
Division.  Department  of  Agriculture, 
Rural  Electrification  Administration. 
Room  0165  South  Building,  Washington, 
D.  C.  20250,  202  382-8940 

RIN:  0572-AA37 

316.  WHOLESALE  CONTRACTS  FOR 
THE  PURCHASE  AND  SALE  OF 
ELECTRIC  POWER  AND  ENERGY 

Legal  Authority:  7  USC  901  et  seq;  PL 
99-591 

CFR  Citation:  7  CFR  1717.300  to 
1717.349 
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Final  Rul«  Stag* 


Legal  Deadline:  None 

Abstract  This  regulation  revises  REA 
policies  and  procedures  relating  to 
wholesale  power  contracts  and  requires 
each  REA  borrower  to  condition  the 
effectiveness  of  any  contract  for  the 
sale  or  purchase  of  electric  energy  upon 
the  approval  of  the  REA  administrator. 

Timetable: 


Action 


Date 


FR  cn« 


NPRM  09/21/90    55  FR  38930 

NPRM  Comment  11/20/90 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant. 

Director.  Administrative  Services 
Division,  Department  of  Agriculture, 
Rural  Electrification  Administration, 
Room  0165  South  Building,  Washington, 
DC  20250.  202  720-0940 

RIN:  0572-AA41 

317.  PRE-  AND  POST^.OAN  POLICIES 
AND  PROCEDURES  FOR 
GUARANTEED  ELECTRIC  AND 
TELEPHONE  LOANS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1712;  7  CFR  1719; 
7  CFR  1739;  7  CFR  1746 

Legal  Deadline:  None 

Abstract  REA  is  fmalizing  policies  and 
procedures  for  a  new  program 
authorized  by  Section  314  of  the  Rural 
Electrification  Act.  It  provides  90 
percent  guarantees  for  loans  from 
private  lenders. 


Timetable: 


Action 


Date 


FR  Cite 


08/27/91     56  FR  42460 

12/00/92 
01/00/93 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant 

Director,  Admfhistrative  Services 
Division,  Department  of  Agriculture, 
Rural  Electrification  Administration. 
14th  and  Independence  Avenue.  Room 
0165  South  Building,  Washington,  DC 
20250,  202  382-8940 

RIN:  0572-AA59 

318.  RESCISSION  OF  REA  BULLETINS 
345-13  AND  345-29 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFTl  1755 

Legal  Deadline:  None 

Abstract  REA  withdraws  and  rescinds 
two  specifications  for  telephone 
materials  and  equipment  which  are 
obsolete  due  to  innovations  in 
technology. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/01/89    54  FR  46071 

NPRM  Comment  01/02/90 

Period  End 

Final  Action  08/00/92 

Final  Action  09/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Bryant. 

Director,  Administrative  Services 


Division,  Department  of  Agriculture. 
Rural  Electrification  Administration.' 
14th  and  Independence  Avenue  SW., 
Room  0165  South  Building,  Washington. 
DC  20250,  202  382-8940 

RIN:  0572-AA66 

319.  PRE-  AND  POST-LOAN  POLICIES 
AND  PROCEDURES  FOR 
GUARANTEED  ELECTRtC  AND 
TELEPHONE  LOANS 

Legal  Authority:  7  USC  901  et  seq;  PL 
99-591 

CFR  Citation:  7  CFR  1712,  subparts  C 
to  D;  7  CFR  17ia  subparts  C  to  D:  7 
CFR  1739,  subparts  C  to  D;  7  CFR  1748, 
subparts  C  to  D 

Legal  Deadline:  None 

Abstract  This  regulation  will 
consolidate,  update  and  clarify  policies 
and  requirements  contained  in  various 
REA  publications  by  stating 
requirements  specific  to  guaranteed 
loans  authorized  under  section  306  of 
the  Rural  Electrification  Act.  It  provides 
100  percent  guarantees  for  loans  from 
private  lenders. 

Timetable: 


Action 


Date  FR  Cite 


Fmal  Action  05/00/92 

NPRM  08/27/92    56  FR  42496 

NPRM  Comment  10/28/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  L.  Bryant, 

Director,  Administrative  Services 
Division.  Department  of  Agriculture. 
Rural  Electrification  Administration, 
Room  0165-S,  Washington,  DC  20250. 
202  720-0940 

RIN:  0572-/^A68 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Administration  (REA) 


Completed  Actions 


320.  REA  POLICY  ON  AUDITS  OF 
ELECTRIC  AND  TELEPHONE 
BORROWERS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1773 


Completed: 


Reason 


Date 


FR  Cite 


Agency  Contact  Curtis  L  Bryant,  202 
382-8940 


12/03/91     56  FR  63354 
12/31/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


RIN:  0572-AA36 


321.  MEETINGS  OF  THE  BOARD  OF 
DIRECTORS  OF  THE  RURAL 
TELEPHONE  BANK 

CFR  Citation:  7  CFR  1600 


16570 


USDA— REA 


Completed: 


Reason 


Final  Action 

Final  Action 

Effective 
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Completed  Actions 


Date 


FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


09/27/91     56  FR  49133 
10/26/91 


Agency  Contact:  Curtis  L.  Bryant,  202 

382-8940 

RIN:  0572-AA61 

BILUNO  CODE  3410-1S-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservlition  Service  (SCS) ^ 


Proposed  Rule  Stage 


322.  FARMLA 
POLICY  ACT 


Significance: 
Legal  Authority 
CFR  Citation: 


i  Igency  Priority 
7  use  4201 
'CFR  658 


Legal  Deadline :  None 


Abstract  This 
part  658  of  titlt 
Regulations,  w 
Farmland  Prott 
7  use  4201-42C(9 
FPPA  through 
Security  Act  of 
proposed  ame 
proposed  rule 
definitions  froqi 
restated  the 
applicability  a 


ac:: 


PROTECTION 


jroposed  rule  amends 
7  of  the  eode  of  Federal 
lich  implements  the 
Prot*:tion  Policy  Act  (FPPA). 
I.  Congress  amended  the 
!  ection  1255  of  the  Food 
1985,  Pub.  L  99-198.  The 
amendments  contained  in  this 
11:  (1)  Remove 
the  existing  rule  that 
(2)  remove  the 
I  id  exemption  section 


wil 


that  restated  the  Act;  (3)  remove  the 
'Technical  Assistance"  section  that 
restated  the  requirements  of  the  Act;  (4) 
require  Federal  agencies  to  return  a 
copy  of  the  "Farmland  Impact  Rating 
Form  AD-1006."  to  USDA  oncfe  the  final 
decision  is  made  on  a  proposed 
conversion,  and  inform  USDA  of 
progress  in  reviewing  and  revising  their 
policy  and  procedures  to  protect 
farmland.  This  information  will  be  used 
to  make  the  annual  report  to  Congress 
as  required  in  the  1985  amendments  to 
FPPA.  Since  the  elimination  of  these 
sections  of  the  existing  rule  was  not 
included  in  the  1987  proposed  rule,  and 
the  fact  that  almost  4  years  have 
passed  since  the  proposed  rule,  this 
proposed  rule  is  being  published  for 
additional  public  comments. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0;  Base  Year 
for  Dollar  Estimates:  1987 

Sectors  Affected:  None 

Agency  Contact  Michael  F.  King, 

Director,  Administrative  Services 

Division,  Department  of  Agriculture, 

Soil  Conservation  Service,  Room  6016 

South  Building,  14th  &  Independence 

Ave.  SW..  Washington,  DC  20250.  202 

447-4811 

RIN:  0578-AA14 


DEPARTMEr^  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Final  Rule  Stage 


323.  SOIL  SURVEYS 

Legal  Authorl  y:  PL  74-46  The  Soil 


Conservation 
Act;  PL  89-560 


)  nd  Domestic  Allotment 
Soil  Surveys  for 


Resource  Planning  and  Development;  42 
use  3271;  42  use  3274 


CFR  Citation: 

Legal  Deadtinfe: 

Abstract  Pres  cribes 
survey  operati  ons 
relationships 


the  policy  on  soil 
including  cooperative 
'  vith  State  agencies. 


DEPARTMElrr  OF  AGRICULTURE  (USDA) 
Office  of  O  >erations  (00)  


324. 
REGULATION 


Legal  Auttiorfy: 

486(c) 

CFR  Citation 

(Revision) 

Legal  Deadliile:  None 


standards,  guidelines  and  plans  on 
sur\'ey  operations,  distribution  of  soil 
survey  information,  and  cartographic 
operations  services  furnished.  (SCS  83- 
006) 

Timetable: 


7  CFR  611 
:  None 


Action 


Date 


FR  Cite 


End  Review 
.Final  Action 


12/31/86 
00/00/00 


Small  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  F.  King. 

Director.  Administrative  Services 

Division.  Department  of  Agriculture. 

Soil  Conservation  Service.  Room  6016 

South  Building,  14th  &  Independence 

Ave.  SW..  Washington.  DC  20250.  202 

447-4811 

RIN:  0578-AAOO 

BILUNG  CODE  3410-M^ 


Proposed  Rule  Stage 


AGRICULTURE  ACQUISITION 

5  use  301;  40  USC 


Abstract  This  rule  anticipates 
miscellaneous  changes  to  the 
Department  of  Agriculture  Acquisition 
Regulation. 


Timetable: 


Action 


Date 


FR  Cite 


48  CFR  401  to  453. 


NPRM 

07/00/92 

NPRM  Comment 

09/00/92 

Period  End 

Final  Action 

11/00/92 

Final  Action 

11/00/92 

.Effective 
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Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Don  F.  Manns,  Chief, 
Procurement  Division,  Department  of 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operations  (00) 


325.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301;  31  USC 
1352 

CFR  Citation:  7  CFR  3018 

Legal  Deadline:  None 

Abstract  Prescribes  USDA  policy  and 
procedures  for  compliance  with  section 
319  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  USC  1352). 
Imposes  restrictions  and  disclosure 


requirements  on  payments  to  persons 
for  influencing  activities  in  connection 
with  contracts  (excluding  contracts 
subject  to  the  Federal  Acquisition 
Regulation],  grants,  cooperative 
agreements,  loans,  or  commitments  to 
insure  or  guarantee  loans. 

Timetable: 


Action 


Date 


FR  Cite 


02/26/90    55  FR  6736 

Next  Action  Undetermined 


Interim  Final 
Rule 


Proposed  Rule  Stage 


Agriculture,  Office  of  Operations,  Rm 
1575  South  Building.  Washington,  DC 
20250,  202  720-3037 

RiN:  059&-AA00 


Final  Rule  Stage 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Joseph  J.  Daragaa 

Procurement  Analyst,  Department  of 
Agriculture,  Office  of  Operations,  Rm 
1550  South  Building,  14th  & 
Independence  Avenue  SW.. 
Washington,  DC  20250,  202  720-5729 

RIN:  0599-AAOl 

BIUJNG  CODE  341040-F 

[FR  Doc.  92-5534  Filed  04-24-92;  8:45  amj 


)92 


Monday 
April  27,  1992 


Part  IV 


Department  of 
Commerce 


Semiannual  Regulatory  Agenda 
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DEPARTMEN  '  OF  COMMERCE  (DOC) 


DEPARTMENT  OF  COMMERCE 


Office  of  the 
13  CFR  Ch.  Ill 


S  fcretary 


IS  CFR  Subtitle 
III.  IV.  VII.  VIII. 
XXIII 


A;  Subtitle  B,  Chs.  I,  II. 
X.  XII:  Subtitle  D,  Ch. 


19  CFR  Ch.  Ill 
37  CFR  Chs.  I. 
48  CFR  Ch.  13 
50  CFR  Chs.  II, 


V,  and  V 


III,  and  Vi 


I  Adenda  of  Regulations 
of  the  Secretary. 


Semiannual  i 

agency:  Ofrice|( 

Commerce. 

action:  April  ^992  regulatory  agenda. 


cimp 
12  2911 
and 


eac  1 


Ti 


t  I 


revi 


SUMMARY:  In 
Order  (E.O.> 
Regulation 
Flexibility  Act 
Department 
October  of 
Federal  Registi 
rulemaking  a 
of  E.0. 12291 
to  conduct  or 
months 
according  to 
rules,  Cnal  nil 
completed  sin^e 
agenda.  The 
provide  i 
regulations 
being  propose  1. 
Department, 
facilitate  com 
interested  m 


fOn  FURTHER 


Specific:  For 
about  specific 
in  the  agenda 
identified  as 

General. 
general  naturi  i 
be  directed  to 
Assistant 
Legislation 
Department 
DC  20230-, 


SUPPl^MENTi  RY 

12291  require  i 
publish 
regulations 
pursuant  to 
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pliance  with  Executive 

entitled  "Federal 
the  Regulatory 
Pub.  L.  96-354).  the 
ofJCommerce.  in  April  and 
year,  publishes  in  the 
an  agenda  of  the 
ctons  covered  by  section  1 
at  the  Department  plans 
iew  over  the  next  12 
Rulenlaking  actions  are  grouped 
p  erulemaking,  proposed 
and  rulemaking  actions 
the  October  1991 

of  the  agenda  is  to 
infomiation  to  the  public  on 
currently  under  review, 
,  or  issued  by  the 
agenda  is  intended  to 
1  nents  and  views  by 
ei  nbers  of  the  public. 


p  uT)ose  I 


T  ie 


NFORMATION  CONTACT: 


iddi! 


itional  information 
regulatory  actions  listed 
contact  the  individual 

contact  person. 

Comjnents  or  inquiries  of  a 

about  the  agenda  should 
Michael  A.  Levitt. 
General  Counsel  for 
Regulation.  U.S. 
Commerce,  Washington, 
telephone:  202-377-8843. 


t  ie( 


ar  d 


information:  E.O. 
all  executive  agencies  to 
semi4nnually  an  agenda  of  those 
are  under  consideration 
order.  By  memorandum 


ttati 


t  I18( 


of  December  10, 1991,  the  Office  of 
Management  and  Budget  (OMB>issue<f 
guidelines  and  procedures  for  At 
preparation  and  publication  of  Ae  April 
1992  Unified  Agenda  of  Federal 
Regulations.  E.O.  12291  and  the  OMB 
guidelines  require  that  each  agency's 
agenda  report  the  following  information 
on  nonexempt  regulatory  activities 
being  conducted  or  planned  to  be 
conducted  by  the  agency  during  the  12- 
month  period  succeeding  publication: 
The  title  of  the  regulation;  the  name, 
title,  address,  and  phone  numbcf  of  an 
agency  person  who  is  knowledgeable 
about  the  regulation;  whethet  fiie  action 
is  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  whether  H 
will  affect  levels  of  government;  Ae 
8ection(s)  of  the  Code  of  Federal 
Regulations  which  will  affect  or  be 
affected  by  the  action;  the  section  of  t*ie 
United  States  Code,  Public  Law.  or 
Executive  order  that  authorizes  the 
action;  an  indication  of  whether  or  not 
the  entry  is  a  significant  regulatory 
action  included  in  the  Administration's 
Regulatory  Program  and  if  the  agency 
considers  it  a  priority  action;  an  abstract 
describing  the  problem  the  regulation 
addresses,  alternatives  to  the  regulation 
being  considered,  and  potential  costs 
and  benefits  of  the  action;  legal 
deadline,  if  any:  and  a  timetable  of 
dates  and.  if  available.  Federal  lt«s»8ter 
citations  for  past  stages  of  the  action.  In 
addition.  OMB  requires  that 
procurement-related  regulatory  actions 
include  additional  information  on  all 
actions  that  are  covered  by  section  22  of 
the  Office  of  Federal  Procurement  Policy 
Act  Amendments  of  198a  This 
information  will  be  used  by  the  Office  of 
Federal  Procurement  Policy  in  preparing 
the  "Procurement  Regulatory  Activity 
Report." 

The  Regulatory  Flexibility  Act 
requires  agencies  to  prepare  a 
regulatory  flexibility  analysis  where 
there  is  a  positive  finding  that  a  rule  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
E.0. 12291  requires  agencies  t»  prepare 
a  regulatory  impact  analysis  for  any 
regulation  considered  to  be  a  "major 
rule"  as  defined  in  the  order. 
Explanation  of  Information  Cootainetf  in 
the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
unitG,  such  as  the  Economic 


Development  Administration,  the 
JBureau  of  Export  Administration,  the 
biternational  Trade  Administration,  the 
National  Institute  of  Standards  and 
Technology  (NIST).  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  and  the  Patent 
and  Trademark  Office,  issue  the  greatest 
share  of  the  Department's  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  are  proposed  or 
final  Federal  Information  Processing 
Standards  (FTPS)  issued  by  NIST  under 
Public  Law  100-235.  FIPS  consist  of 
standards  and  guidelines  to  improve 
Federal  Government  use  and 
management  of  computers  and 
information  technology.  The  standards, 
while  often  of  great  use  to  industry  and 
the  public,  apply  only  to  the  Federal 
Government.  In  developing  the 
standards  and  guidelines  and  in 
providing  technical  guidance  and 
coordination  to  Federal  agencies.  NIST 
works  closely  with  private  industry 
standard-setting  organizations. 

Another  large  number  of  regulatory 
actions  reported  in  the  agenda  deal  with 
fishery  management  programs  of     ,. 
NOAA's  National  Marine  Fisheries 
Service  (N'MFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is  provided 
below. 

Explanation  of  Information  Contained  in 
NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976  {16  U.S.C. 
1801  et  seq.)  (Act)  governs  the 
management  of  fisheries  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
EEZ  refers  to  those  waters  from  the 
outer  edge  of  the  State  boundaries, 
generally  3  nautical  miles,  to  a  distance 
of  20a nautical  miles.  Fishery 
Management  Plans  (FMPs)  are  to  be 
prepared  for  fisheries  which  require 
conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
Foreign  fishing  can  be  conducted  in  a 
fishery  for  which  there  is  no  FMP  only  if 
a  preliminary  fishery  management  plan 
ha»be«)  issued  to  govern  that  foreign 
fishing.  Under  the  Act.  eight  Regional 
Fishery  Management  Councils 
^Councils)  prepare  FMPs  or  amendments 
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to  FMPs  for  fisheries  within  their 
respective  areas.  In  the  development  of 
such  plans  or  amendments  and  their 
implementing  regulations,  the  Councils 
are  required  by  law  to  conduct  public 
hearings  on  the  draft  plans  and  to 
consider  the  use  of  alternative  means  of 
regulating. 


The  Council  process  for  developing 
FMPs  and  amendments  makes  it  difficult 
for  NMFS  to  determine  the  significance 
of  some  regulatory  actions  under 
consideration  at  the  time  the  semiannual 
regulatory  agenda  is  published. 
Frequently,  NMFS  does  not  have 
specific  plan  objectives  or  alternatives 
for  management,  since  the  Councils  may 


not  have  approved  or  submitted  plans  to 
the  Secretary  of  Commerce  for  review, 
adoption,  and  implementation. 

The  DOC  April  1992  regulatory 
agenda  follows. 

Dated:  February  19, 1992. 
Wendell  L  Willkie  D. 

General  Counsel. 


326 
327 
328 

329 


Office  of  the  Secretary— Proposed  Rule  Stage 


Contract  Clauses  and  Solicitation  Provisions  for  ttie  Commerce  Automated  Solicitation  System 

Source  Evaluation  Procedures  and  Miscellaneous  Revisions  to  the  Commerce  Acquisition  Regulation 

Modify  Requirement  in  ttie  Commerce  Acquisition  Regulation  To  Publish  Presdicitation  Notices  in  the  Commerce 

Business  Daily  for  DOC  Procurements  Which  Will  Be  Performed  in  Foreign  Countries 

Modify  the  Commerce  Acquisition  Regulation  To  Use  a  Deviation  Version  of  a  Federal  Acquisition  Regulation  Clause 

on  the  Buy  American  Trade  Agreement  Acts 


0690-AA08 
0690-AA13 

0690-AA18 

0690- AA 19 


Se- 
quence 
Numtier 


330 
331 

332 


Bureau  of  Economic  Analysis— Proposed  Rule  Stage 


Title 


Benchmark  Survey  of  Foreign  Direct  Investment  in  the  United  States— 1992 

Change  in  Reporting  Requirements  for  BE-22.  Annual  Survey  of  Selected  Services  Transactions  With  Unaffiliated 

Foreign  Persons 

Change  in  Reporting  Requirements  for  Foreign-Owned  Banks  Reporting  on  Quarterty  Report  Forms  BE-605  and  BE- 

606B •• 


Regulation 
Identifier 
Numtjer 


0691-AA18 
0691-A-A19 
0691-AA20 


Bureau  of  Economic  Analysis — Completed  Actions 


Se- 
quence 
Numt>er 


335 
336 


Bureau  of  the  Census— Proposed  Rule  Stage 


Economic  Development  Administration— Prerule  Stage 


Title 


Review  of  Regulations  for  Economic  Development  Administration— Departnr»ent  of  Commerce . 
Special  Economic  Development  and  Adjustment  Assistance  Grants 


Regulation 

Identifier 
Numtier 


0610- AA47 
0610-AA48 


1B57B 


OOC 


Se- 
quence 
Number 


337 

338 

339 
340 

342 
343 


Geoe  ai  Req^jirements  tor  Rnancial  Ass.stance-Oes.gn.  Construction  of  Buildings  To  Accommodale  me  Physically 


Han(  hcapped . 


Genefai 
tioo 

Protection 
Economic 


PubiK 
Gene 
I  Over! 


■;  Requtrements'fwFli^anoai  Assistance:  Empioyrnent  o<  Expediters  or  Administrative  Employees;  Compensa- 
)f  Persons  Engaged  by  or  on  Behalf  of  Applicants 

of  EDAs  Interest  in  Facilities  Acquired.  Butlt.  or  Improved  With  EDA  Grant  Funds 

Development  Districts.  DistncT  Organization:  Civil  Rigtrts  Requirements 

Wof*»s— Industrial  Parks  and  Sites 

3l  Requirements  for  Financial  Assistance— Electric  and  Gas  Facilities 

I  Economic  Development  Program— Progress  Report 


Se- 
quence 
Number 


-  344       I    PuW* ;  Works  and  Development  Facilities  Programs— Grant  Disbufsements . 


Se- 
quence 
Number 


346 

346 


Se> 
qMsnce 
NuMier 


I 


347 


L 


Se-     T 
quence    k 
Number   f 


348 


Se- 
quence 
Number 


349 
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ri«e 


Regulatien 
Identifier 
Number 


0610-AA05 

0610-AA18 
0610-AA35 
0610-AA38 
0610-AA40 
0610-AA43 
0610-AA44 


Economic  Development  Admintstration— Completed  Actions 


Title 


Regulation 
tdenttfier 
Number 


0610-AA42 


General  Administration— Proposed  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


Non(  rocurement 
Unifcrm 


«.».,™.. ,.  Debarment  and  Suspenswn -^ — -  ■ i------- ■'    2f2c"^2f 

Administrative  Requiremente  tor  Grants  and  Cooperative  Agreements  to  State  and  Local  Govermnants 0605-AA04 


General  Administration— Final  Rule  Stage 


Title 


New  Restnctions'on  Lot)bying. 


Regulation 
Identifier 
Number 


_L_ 


0605-AA06 


International  Trade  Administration— Prerule  Stage 


Title 


Aitt)  lumping  Duties . 


Regulation 

tdenbfter 
Number 


.     0625-AA29 


International  Trade  Administration— Proposed  Rule  Stage 


Title 


Cdi  iitervatiing  Duties . 


Regulation 
IdentiAar 
Number 


0625- AA3t 
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international  Trade  Adnninistration — Fir«rt  Rule  Stage 


Se- 
quence 
Number 


350 
351 


Title 


Antidumping  Duties;  Countervatiing  Duties.. 
Short  Supply  Procedures  tor  ITA 


Regulation 
Identifier 
NurT4>er 


0625- AA32 
0625-AA34 


International  Trade  Administration — Completed  Actions 


Se- 
quence 
Numt)er 


352 
353 


Se- 
quence 
^4umber 


354 
355 
356 
357 
358 
359 
360 
361 
362 
363 
364 
365 

367 
368 
369 
370 

371 


Se- 
quence 
Number 


372 
373 


374 
375 
376 
377 


Title 


General  Regulations  Governing  Foreign  Trade  Zones  in  the  United  States,  With  Rules  o*  ProceAires.. 
Adjustnr»ent  Assistance  for  Firms  and  Industries - — 


Regulation 

Identifier 
Numt>er 


0625-AA04 
0625- AA05 


Bureau  of  Export  Administration— Rnal  Rule  Stage 


Title 


Revisions  to  Short  Supply  Regulations .'. -• •• - 

Defense  Priorities  and  Atlocations  Sv-stem  (DPAS) - 

Exports  From  Abroad  of  Foreign  Products  Incorporating  U.S.-Oigin  Parts  and  Components 

General  License  GFW 

Revision  of  Foreign  Boycott  Provisions  of  Export  Adnrwiistration  Regulations .^ 

Elimination  of  Controls  on  Exports  to  and  Reexports  From  COCOM  Member  Countries 

Shipper's  Export  Declaration:  Combining  General  License  and  Validated  Licer«e  on  the  Same  SED 

Revision  of  Gef>eral  License  GIFT 

Change  in  Reporting  Requirenr>ents  for  the  Special  Licenses _ - - 

Elimination  of  Subn>ission  Requirement  for  Certain  Supporting  Documents — • 

Expansion  and  Imposition  of  Foreign  Policy  Controls  on  Chemical  Weapon  Precursors - - 

Conversion  to  the  Metnc  System 

Implementation  of  COCOM  Core  List 

Transfer  of  Dual  Use  Items  From  U.S.  Munitions  List  to  ConwTKXtty  Control  List 

Expansion  of  Foreign  Policy  Controls  on  Chemical  Weapon  Precursors 

Imposition  and  Expansion  of  Foreign  Policy  Controls  (Megareg) - 

Imposition  of  Foreign  Policy  Controls  on  Equipment  and  Technical  Data  Related  to  the  Production  of  Chemical  and 

Biological  Weapons — 

Revisions  to  the  Commodity  Control  List;  Changes  in  Nuclear  Nonproliferation  Controls 


Regulation 
Identifier 
Number 


0694-AA01 
0694-AA02 
0694-AA06 
0694-AA07 
0694- AA 11 
0694- AA13 
0694-AA14 
0694- AA26 
0694-AA27 
0694-AA28 
0694-AA32 
0694-AA50 
0694-AA51 
0694-AA52 
0694-AA53 
0694-AA54 

0694-AA55 
0694-AA56 


Bureau  of  Export  Administration — Completed  Actions 


Title 


Revisions  to  GCT  EligibKity  for  ECCN  1565A  and  Definition  of  Supercomputer.. 
West-West  Decontrol  of  Certain  Magnetically  Enhanced  Sputtenng  Equipment. 


Regulation 

Identifier 
Number 


0694- AA03 
0694-AA05 


National  Institute  of  Standards  &  Technology— Proposed  Rule  Stage 


FIPS  for  POSIX  System  Administration „ „ 

FIPS  for  Open  Systems  Interconnection  (OS!)  Transport  Layer  Security  Protocol  (SP4) 

FIPS  for  IRDS  Export/Import  File  Format - - 

Fastener  Quality •• 


Regulation 

Identifier 
Number 


0693-AA71 
0693-AA75 
0693-AA76 
0693-AA92 


16578 


DOC 


Se- 
quence 
Number 


378 


Se- 
quence 
Number 


379 

380 
381 
382 
383 
384 
385 
386 
387 
388 
389 


Se- 
quence 
Number 


390 
391 
392 


Se- 
quence 
Number 


393 
394 
395 
396 
397 
398 
399 
400 


Se- 
querKe 
N«Mnber 


401 
402 
403 
404 


FIP  5  for  Automated  Password  Generator. 


FIF  S  for  Document  Application  ProWe  (DAP)  for  the  Office  Document  Architecture  (ODA)  and  Interchange  Format 


Si  andard 
Rerision 


FIFS 

FIFS 

FIFS 

FIFS 

FIFS 

FIFS 

FIFS 

Pension 

F>r<  posed 
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Title 


Regulation 
Identifier 
Numt)er 


0693-AA94 


National  Institute  of  Standards  &  Technology— Final  Rule  Stage 


Title 


,_..  of  FIF>S  140.  General  Security  Requirements  for  Equipment  Using  the  Data  Encryption  Standard. 

for  POSIX  Shell  and  Utility  Application  Interface  for  Computer  Operating  Systems  Envirorenents 

for  Spatial  Data  Transfer  Standard - 

for  Fiber  DistnbiJted  Data  Interface  (FDDI) - • 

for  Government  NetworK  Management  Profile ■ '• — 

for  Digital  Signature  Standard ~ - 

for  Key  Management  Using  ANSI  X9  17 • 

for  Initial  Grap^Mcs  Exchange  Specification  (IGES) 

of  FIPS  128.  Computer  Graphics  Metafile  (CGM) 

FIPSforVHDL 


Regulation 
Identifier 
Number 


0693-AA67 
0693-AA68 
0693-AA70 
0693-AA73 
0693- AA74 
0693-AA85 
0693- AA86 
0693-AA87 
0693-AA88 
0693- AA93 
0693-AA95 


National  Institute  of  Standards  &  Technology— Completed  Actions 


Title 


FI*S  for  Conformance  Testing  Policy  and  F^ocedures 

Fl(  S  on  Modems  for  Data  Communications  Use  on  Telephone-Type  Circuits.. 
WitHlrawal  of  12  Federal  Information  Processing  Standards 


Regulation 
Identifier 
Numt>er 


0693-AA66 
0693-AA89 
0693- AA91 


National  Oceanic  and  Atmospheric  Administration— Prerule  Stage 


Title 


Standards  for  Grades  of  Fresh  and  Frozen  Fish  FHIets 

Fiianaal  Aid  Program  Procedures 

fl«  stnctions  Upon  tt>e  Use  of  Information  Obtained  by  Voluntary  Fishery  Data  Collectors.. 

Prjposed  Regulations  for  the  Florida  Keys  National  Manne  Sanctuary 

Tt  under  Bay  National  Manne  Sanctuary 

Gi  ays  Reef  National  Manne  Sanctuary 

Li(  ensing  of  Pnvate  Remote-Sensing  Space  Systems 

N(  itural  Resource  Damage  Assessn»ent  and  Restoration  Regulations - 


Regulation 
Identifier  • 
Numt>er 


0648-AD53 
0648-AE38 
0648- AE40 
0648-AD85 
0648-AE41 
0648-AE42 
0648-AC64 
0648-AE13 


National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage 


Title 


P  ilicy  To  Require  Observers  To  Be  Carned  on  Domestic  Fishing  Vessels 

S  jentific  Research — Domestic  and  Foreign  Fishing ~ 

A  nendment  4  to  the  Fishery  Management  Plan  for  the  Atlantic  Sea  Scallop  Fishery 

R  5vised  Regulations  Governing  Pennits  for  the  Taking  and  Importing  of  Marine  Mammals  for  Scientific  Research 
I  nd  Public  Display — •• 


Regulation 
Identifier 
Number 


0648-AC45 
0648-AC61 
0648-AC99 

J    0648-AD11 


DOC 
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Se- 
quence 
Number 


405 
406 

407 
408 
409 
410 

411 
412 

413 

414 
415 
416 
417 
418 
419 
420 

421 

422 
423 
424 
425 

426 
427 

428 

429 

430 

431 
432 
433 
434 
436 
436 
437 
438 
439 
440 
441 
442 
443 


Tide 


Regulation 
Identifier 
Number 


Secretarial  Fistiefy  Management  Plan  for  Sharks  of  the  Atlantic  Ocean — 

Amendment  1 5  to  the  Fishery  Management  Plan  for  the  Bering  Sea  and  Aleutian  Islands  and  Amendment  20  to  the 

FMP  for  Gfoundfish  of  the  Gulf  of  Alaska - - — - 

Regulations  Governing  the  Take  of  Dolphins  Incidental  to  Removing  Oil  and  Gas  Platforms  in  the  Guff  of  Mexicc 

Approaching  Marine  Mammals ~ •• - - - - 

Amendnr>em  5  to  the  Fishery  Management  Plan  for  the  Northeasl  Muttspecies  Rshefy - 

Procedure  for  Setting  Quotas  on  Removal  of  Atlantic  BottJenose  Do«ph»ns  From  the  Water*  of  the  Gulf  of  Mexico 

and  Florida's  East  Coast ~ 

Amendment  6  to  the  Pacific  Coast  Groundfish  Rshery  Management  Plan — ~ — - 

Groundfish  of  the  Gulf  of  Alaska:  Regulatory  Amendment— Apportionment  of  the  Prohibited  Species  Catch  of  Halibut 

Among  Hook-and-Une  Fisheries. — — - — — - - - - 

Amendment  24  to  the  FMP  for  Groundfish  of  the  GuH  of  Alaska  and  Amendment  19  to  the  FMP  for  Groundfish  of 

tf>e  Berirtg  Sea  and  Aleutian  IslarKte — —-.. • — — — • — ~—~ 

ConfkJentiahty  of  Statistics - »• - 

Regulatory  An)endment  for  Hooh-and-Line  PSC  and  Tinw-and-Area  Oosures - — - — 

Regulatory  Amendment  To  Establish  North  Pacific  Rsheries  Research  Ran;  Fees  for  Domestic  Observers. 

Fishery  Management  Plan  for  the  Shrimp  Fishefy  of  the  South  Atlantk: _ - - 

Fishery  Management  Plan  for  the  Queen  Conch  Fishery  of  Puerto  Rico  and  the  U.S.  Wgin  Islands 

Certificate  of  Legal  Origin  for  Anadromous  Fish  Products- _ - - — - ~ — 

Regulatory  Amendment  To  Implement  a  Comprehensive  Data  Collection  Program  for  U.S.  Fishing  Vessels  and 

Certain  Han«sting  Vessels  for  the  Pacific  Coast  Groundfish  Fishery..- „ — - - 

AfTtendment  11  to  the  FMP  for  Commercial  and  Recreationat  Salmon  Fisheries  off  the  Coast  of  Washington.  Oregon. 

andCalifomia - — - - 

Nontrawf  Sabtefish  Season  Regulatory  Amendment  Under  the  Pacific  Coast  Groundfish  FMP 

Secretarial  Amendment  to  the  FMP  for  Atlantic  Swordfish...„ — 

Sea  Turtle  Conservatkjn,  Shrimp  Trawling  Requirements - 

Amendment  5  to  the  Fishery  Management  Plan  for  the  Bottomfish  and  Seamount  Groundfish  Fisheries  of  the 

Western  Pacific  Region — - - 

AmendnDent  2  to  the  Fishery  Management  Plan  for  the  Summer  Flounder  Fishery 


Amendment  6  to  the  Fishery  Management  Plan  for  Coastal  Migratory  Pelagic  Resources  of  the  Gulf  of  Mexfco  and 

South  Atlantic - — - ■"•"■ ••: •••■:•■ 

Regulatory  Amendment  Prohibiting  Landing  of  Surf  Clams  and  Ocean  Quahogs  on  the  Same  Tnp  and  Requinng  Tnp 

Notification - - — 

Regulatory  Amendment  to  Increase  1992  Commercial  Quota  for  Shallow- Water  Groupers  Under  the  Gulf  o«  Mexico 

Reef  Fish  FMP - :•••••;;" 

Amendment  to  GukleHnes  for  Fishery  Managenwnt  Plans— Guidelines  for  the  Use  of  Terms  for  Commercial.  Manne 

Recreatkjnal,  and  Subsistence  Fahing/Fisherman - 

Amendment  7  to  the  Fishery  Management  Plan  for  the  Pelagic  Fisheries  of  the  Western  Pacific  Region 

Amendment  6  to  the  Fishery  Management  Plan  for  the  Pelagic  Fisheries  of  the  Western  Pacific  Regkxi 

General  Provisions  for  Domestic  Fisheries - - 

Proposed  Regulations  for  the  Key  Largo  National  Marine  Sanctuary 

Proposed  Regulatioos  for  the  Fagatele  Bay  National  Marine  Sanctuary- _....•: 

Proposed  Regulations  for  the  Looe  Key  National  Marine  Sanctuary 

Proposed  Regulations  for  the  National  Estuarine  Reserve  Research  Program _ — 

Proposed  Regulations  for  the  Channel  Islands  National  Manr>e  Sanctuary _ 

Proposed  Regulatioos  for  the  Gulf  of  the  Faraltones  National  Manne  Sanctuary 

The  Monitor  National  fi^anne  Sanctuary 

Regulatkjn  Implementing  1 990  Amendnierts  to  Sedboo  315  of  the  Coastal  Zone  Management  Act 

Proposed  Regulatkjns  for  the  Northern  Pugel  Sound  National  Manne  Sanctuary 

Proposed  Regulattons  for  the  Norfolk  Canyon  National  Marine  Sanctuary - 


0648-AD12 

0648-AD19 
0648-AD25 
0648-AD30 
0648-AD33 

0648-AD39 
0648-AD63 

0648- AD67 

0648-A076 
0648-AD77 
0648-AD79 
0648-AD80 
0648-AD86 
0648-AD91 
0648-AD93 

0648-AE01 

0648-AE05 
0648-AE07 
0648-AE09 
0648-AE12 

0648-AE20 
0648-AE21 

0648-AE23 

0648-AE27 

0648-AE28 

0648-AE30 
0648-AE35 
0648-AE36 
0648-AE39 
0648- AA33 
0648- AA74 
0648-AB64 
0648-AB68 
0646- AC03 
0648-ACOS 
0648-AC78 
0648- AC90 
0648- AC91 
0648-AC92 


National  Oceanic  and  Atmospheric  Administration— Final  Rule  Stage 


445 
446 
447 


Processed  Fishery  Products.  Processed  Products  Thereof  ft  Certain  Other  Processed  Food  Products:  U.S. 

Standards  for  Grades  of  Frozen  Fish  Blocks  &  ProAjcts  Made  Therefrom,  Etc - 

U.S.  General  StandartJs  for  Grades  of  Shrintp. — — - 

Endangered  Fish  and  Wildlife;  Approaching  Humpback  Whales  in  Hawaiian  Waters 

Interim  Exemption  Goveming  the  Incidental  Taking  of  Marine  Mammals  During  Commercial  Fishing  Operations 


0648-AA46 
0648- AA47 
0648-AB79 
0648-AC65 


16580 


DOC 


Se- 
quence 
Number 


448 

449 
450 
451 
452 

453 
454 

455 

456 

457 

458 
459 
460 
461 
462 
463 
464 
465 
466 
467 
468 

469 
470 
471 
472 
473 
474 


Se- 
quence 
Number 


475 
476 
477 
478 
479 

480 

481 
482 
483 
484 

485 

486 

487 

488 
489 
490 
491 


Depetion  i 

Perl  jrmance '. 

Prot  ibitjon  i 
km<  ndmen 
Arr  endment ; 

Reg  jiatory , 

Foriigi 


Rsf#rmen's  Protective  Act ■"■■;■■:" '"^"7i'c"^i^"»^l^^ 

of  ttie  Coastal-Migratory  Stock  of  Bottlenose  Dolphins  m  ttie  U.S.  Mid-Atlantic 

„  Standards  tor  Tuna  Vessel  Operators 

of  the  Use  of  Explosives  in  the  Yellowfin  Tuna-Dolphin  Fishery _.. •••••:;"":• l","'^""';;:" 

Amendment  16  to  the  Fishery  Management  Plan  for  Groundfish  of  the  Benng  Sea  and  Aleutian  Islands  and 

...  21  to  the  FMP  for  Groundfish  of  the  Gulf  of  Alaska - 

Amendment  -  U.S.  Nationals  Fishing  in  Russian  Fisheries - - 

Groi.SS^u!?Sf'S?tS^SS>nclf;^-o^tfiiehng"^-^ 

Re  julatory  Amendment-  Standard  Product  Recovery  Rates  for  Groundfish 
Gro  indfish 

Lo  )gline  Gear . 


Amendment  18  to  the  FisJ^'ryManagOTent  Pl^n'for  the  Bering  Sea  and  Aleutian  Islands  and  Amendment  23  to  the 

'  for  Groundfish  of  ttie  Gulf  of  Alaska " "• '"'."n""^ 

1  and  Importing  of  Marine  Mammals;  Purse  Seine  Sets  on  Marine  Mammals  in  the  Eastern  TropK»l  Pacific 

^n  Fishing  Poundage  and  Pennit  Fees  for  1992 

Standards  for  Grades  of  Frozen  Fish  Portions "•••••• - 

Rockfish  Requlatory  Amendment  Under  the  Pacific  Coast  Groundfish  FMP  .....^............. •.""V:""" 

Rotjer  Trawl  Minimum  Mesh  Regulatory  Amendment  Under  the  Pacifk:  Coast  Groundfish  Fshery  Management  Plan... 

Eliminate  the  Option  of  Extending  Fur  Seal  Subsistence  Harvest  Past  August  8 

Re<  ulatory  Amendment— South  Pacific  Tuna  Fisheries - • '■ 

Am  »ndment  4  to  the  Gulf  of  Mexico  Reef  Fish  Fishery  Management  Plan t 

Pac  ific  Halibut  Regulations  for  1992 - • •: 

Pac  ific  Halibut  Catch-Sharing  Plan 


FKP 
Takng 
Foriiign 
US 
Black 
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Title 


of  the  Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands;  Regulatory  Amendment  Prohibiting  Pot-and- 


Regulation 
Identifier 
Number 


Re<  utetory  Amendment  to  Regulaiions  Governing  Processed  Fishery  Products-Fee  for  Inauguration  of  Inspection 

Strviceon  a  Contract "*    *  

Fin  U  Regulations  for  the  Monterey  Bay  National  Marine  Sanctuary.... 

Pro  josed  Regulations  for  the  Olympic  Coast  National  Marine  Sanctuary 

Pre  x)sed  Regulations  for  the  Stellwagen  Bank  Natkjnal  Manne  Sanctuary - - 

Re  ulations  implementing  1990  Reauthorization  of  the  Coastal  Zone  Management  Act -•• 

Imi  lementation  of  Coastal  Zone  Management  Act  Appeal  Fees :-"""r ■.Z""-""Z»";;rii;r'rviaoiri' 

Te<hnical  Conforming  Changes  to  Existing  NOAA  Regulations  To  Implement  1990  ReauthonzatK>n  of  the  Coastal 
Z<  ne  Management  Act " 


0648-AC73 
0648-AD02 
0648-AD03 
0648-AD08 

0648-AD18 
0648-AD29 
0648-AD35 

0648-AD44 

0648- AD45 

0648-AD50 
0648-AD69 
0648-AD89 
0648-AD92 
0648-AE08 
0648-AE10 
0648-AE16 
0648-AE18 
0648-AE25 
0648-AE29 
0648-AE31 

0648-AE43 
0648-AC63 
0648-AC93 
0648-AC94 
0648-AD09 
0648-AD83 

0648-AE11 


National  Oceanic  and  Atmospheric  Administration— Completed  Actions 


TiUe 


Grfcundfish  of  the  Gulf  of  Alaska  and  High  Seas  Salmon  Fishery  Off  Alaska;  Regulatory  Amendment 

An  endment  4  to  the  Fishery  Management  Plan  for  the  Northeast  Multispecies  Fishery — • 

Atlintk:  Bluefin  Tuna  Fishery - 

At  endment  4  to  the  Amencan  Lobster  Fishery  Management  Plan ••—;•,••"• \''\'"^"'Z,^'^' 

Ar  endment  17  to  the  Fishery  Management  Plan  for  Groundfish  of  the  Benng  Sea  and  Aleutian  Islands  and 

A  Tiendment  22  to  the  FMP  for  Groundfish  of  the  GuK  of  Alaska .^ T:;:"^ 'Z'c:::^'u:^^MiZlt^^ 

R«  gulations  Govermng  the  Take  of  Marine  Mammals  Incidental  to  Launches  of  the  Titan  IV  Space  Vehicle-Air 


Regulation 
Identifier 
Number 


Fxce. 

Ar  lendment  I 
An  lendment  ■ 
Regulatory , 
G(  Dundfish 


5  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic 

,.  4  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic 

Amendment  for  Red  Snapper-Gulf  of  Mexico  Reef  Fish  Fishery  Management  Plan ...._ ..••.• 

^.  of  the  Gulf  of  Alaska  and  Groundfish  of  the  Bering  Sea  and  Aleutian  Islands:  Regulatory  Amendment- 

"4uthoritv  for  Requiring  Daily  Catch  Reports  and  Check-In  and  Check-Out  Reports .^ •••-■••••• 

At  antic  Swordfish  Fishery;  Regulatory  Amendment  To  Require  Completion  of  Reporting  Requirements  Before 

F  enewal  of  Annual  Vessel  Permits,  Etc • """ 

Ui  iited  States-Canada  Fishenes  Enforcement  Agreement »- .-.. - ""Z'""X'Z"'l^'Vr"''^"'^Z'J''cZ'.ii^' 

Ainendment  4  to  the  Fishery  Management  Ran  for  the  Spiny  Lobster  Fishery  of  the  Guff  of  Mexico  and  South 


Atlantic. 


A  riendment  7  to  the  Western  Pacific  Cmstacean  Fishery  Management  Plan „ .^ ..".. 

E  idangered  and  Threatened  Species;  Petition  To  Ust  Sockeye  Salmon  in  the  Snake  River.  ID . 

A  nendment  3  to  the  FMP  for  Pelagic  Fisheries  of  the  Western  Pacific  Region 

A  nendment  4  to  the  FMP  for  Pelagic  Fisheries  of  the  Westem  Pacific  Region 


0648-AB51 
0646-AC88 
0648- AD01 
0648-AD20 

0648-AD47 

0648-AD48 
0648-AD57 
0648-AD58 
0648-AD62 

0648-AD66 

0648-AD70 
0648-AD78 

064e-AO81 

0648-AD82 
0648-AD90 
0648-AD98 
0648-AD99 


DOC 
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Se- 
quence 
Number 


492 

493^ 
494 
495 
496 
497 
498 
499 
500 
501 


National  Oceanic  and  Atmospheric  Administration — Completed  Actions — Continued 


Title 


Regulatory  Amendment  to  the  Fishery  Management  Plan  for  the  Precious  Corals  Fisheries  of  the  Western  Pacific 

Region 

Amendment  4  to  the  Fishery  Management  Plan  for  Atlantic  Mackerel,  Squid,  and  Butterfish 

Northeast  Multispedes  Fishery— Rule  To  Implement  Formerly  Disapproved  Portions  of  Amendment  4 _.. „.. 

Amendment  5  to  the  Fishery  Management  Plan  for  the  Pelagic  Fisheries  of  the  Western  Pelagic  Region 

Shallow-Water  Grouper  Regulatory  Amendment  Under  the  Gulf  of  Mexico  Reef  Fish  Fishery  Management  Plan — 

Pacific  'A'hiting  Season  Opening  Regulatory  Amendment  for  1992 -. — 

Regulatory  Amendment  for  Set  Nets  South  of  38  Degrees  htorth  Latitude— Pacific  Coast  Groundfish  Fishery — 

Regulatory  Amendment  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico 

Implementation  of  Management  Measures  in  the  Atlantic  Swordfish  Fishery 

Final  Regulations  for  the  Proposed  Flower  Garden  Banks  National  Marine  Sanctuary 


Regulatk>n 
kjentifier 
Number 


0648-AEOO 
0648- AE1 9 
0648-AE22 
0648-AE24 
0648- AE26 
0648-AE32 
0648-AE33 
0648-AE34 
0648-AE37 
0648-AB49 


National  Telecommunications  and  Information  Administration— Completed  Actions 


Patent  and  Trademark  Office— Premie  Stage 


Se- 
quence 
Number 


504 
505 
506 
507 
508 
509 


Patent  and  Trademark  Office— Proposed  Rule  Stage 


Title 


Miscellaneous  Changes  in  Patent  Practice 

Drawing  Changes  in  Patents  Cases 

Trademark  Procedures 

Registration  of  Attorneys  and  Agents 

Application  Processing  Under  the  Patent  Cooperation  Treaty . 
Patent  Term  Extension  Application  Requirements 


Regulation 
Identifier 
r4umber 


0651 
0651 
0661 
0651 
0651 
0651 


-AA34 
-AA44 
■AA46 
-AA48 
-AA51 
-AA52 


Se- 
quence 
Number 


510 
511 


Patent  and  Trademark  Office— Final  Rule  Stage 


Title 


Variety  Denomination  Requirements  for  Plant  Patent  Applications . 
Patent  and  Trademarit  Assignment  Rules 


Regulation 
Identifier 
Number 


0651-AA12 
06S1-AA43 


16582 


DOC 


Se- 
quence 

Number 


512 
513 


Duty  Ot 


Revijion 


Se- 
quence 
Number 


514 

515 


Licehsing  o<  Govemrnent-Owned  kwentioos ; -.-........".•-■- •• -• 

Adn  msuation  o1  a  Untform  Patent  Po«cy  With  Respect  to  Oornesfc  Rights  in  Inventions  Made  by  Government 

Eirployees.. 


Se- 
quence 
Number 


326.  CONTRA<  T 
SOUCITATIOH 
COMMERCE 
SOUCITATlOr 


Legal  Authoiil  r 
98-369:  PL  98-5r7 


CFRCttation: 


Legal  Deadlini  t:  None 


Abstract  The 

is  currently  reviewing 

contract 

provisions  for 

departmentwide 

system.  A  pro  tosed 

Commerce 

(CAR)  would 

these  standardized 


provisions 
less 

contractors 
since  the 
be  used 
Department. 


Th  8 
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Patent  and  Trademarit  Office— Completed  Actions 


Title 


!  Disclosure — Information  Disctosure  Slatement.. 
I  ot  Patent  and  Trademark  Fees 


Regulation 
Mentitor 
Number 


0651-AA27 
0651-AA45 


Technology  Administration— Proposed  Rule  Stage 


Title 


Regulation 
Identitier 
Number 


0692-AA04 
0692-AA05 


United  States  Travel  and  Tourism  Administration— Completed  Actions 


DEPARTMENfr  OF  COMMERCE  (DOC) 
Office  Of  th4  Secretary  (OS)        


Proposed  Rule  Stage 


CLAUSES  AND 
PROVISIONS  FOR  THE 
AJUTOMATED 
SYSTEM 


Timetable: 


Action 


Date 


FR  Cite 


327.  SOURCE  EVALUATION 
PROCEDURES  AND  MISCELLANEOUS 
REVISIONS  TO  THE  COMMERCE 
ACQUISITION  REGULATION 


41  use  251  el  seq;  PL 
48  CFR  1301  to  1353 


3epartment  of  Commerce 
standardized 
clauses  and  solicitation 

nclusion  in  a  planned 
automated  solicitation 
amendment  to  the 
Acquisition  Regulation 
lustrate  and  incorporate 
clauses  and 
should  ultimately  be 
burdenso^ie  to  Department 

potential  contractors, 
clauies  and  provisions  would 
unifoi  mly  throughout  the 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  A.  Welch, 

Director  for  Procurement  Office  of 
Procurement  Department  of  Commerce. 
Office  of  the  Secretary.  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230,  202  377-2773 

RIN:  069O-AA08 


Legal  Authority:  41  USC  251  et  seq 

CFR  Citation:  48  CFR  1301  to  1353 

Legal  Deadline:  None 

Abstract  The  proposed  amendment 
will  revise  the  CAil  to  incorporate 
references  to  the  Department's 
Acquisition  Manual  chapter  on  formal 
source  selection  procedures  and  will 
also  add  agency  procedures  in  those 
areas  of  the  CAR  where  the  FAR 
specifies  that  agency  procedures  are 
required.  In  addition,  the  proposed 
amendment  will  update  the  CAR  to 
conform  with  the  latest  policies  and 
procedures  of  the  FAR. 

Timetabte: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
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DOC— OS 


Proposed  Rule  Stage 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  A.  Welch. 

Director  for  Procurement,  Office  of 
Procurement.  Department  of  Commerce. 
Office  of  the  Secretary.  14lh  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  20230,  202  377-2773 

RIN:  0690-AA13 


328.  MODIFY  REQUIREMENT  IN  THE 
COMMERCE  ACQUISITION 
REGULATION  TO  PUBLISH 
PRESOLICITATION  NOTICES  IN  THE 
COMMERCE  BUSINESS  DAILY  FOR 
DOC  PROCUREMENTS  WHICH  WILL 
BE  PERFORMED  IN  FOREIGN 
COUNTRIES 

Legal  Authority:  41  USC  251  et  seq 

CFR  Citation:  48  CFR  1305 

Legal  Deadline:  None 

Abstract:  Revise  the  Commerce 
Acquisition  Regulation,  part  5  to  reflect 
class  deviation  that  presolicitation 
Commerce  Business  Daily  notices  are 
not  required  for  foreign  procurements. 
The  current  procedures  are  burdensome 
and  delay  the  procurements  needlessly. 
Most  of  die  potential  sources  are 
foreign  firms  and  publishing  the 
presohcitation  notices  does  not  achieve 
government  goals  of  increasing 
competition  among  U.S.  firms.  The 
revised  regulation  will  require  notices 


to  be  provided  if  there  are  a  significant 
number  of  U.S.  firms  doing  business  in 
the  location  and  these  firms  are  able  to 
provide  the  required  supplies  or 
services. 

Timetable: 


Action 


Date 


PR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  A.  Welch. 
Director  for  Procurement,  Office  of 
Procurement.  Department  of  Commerce. 
Office  of  the  Secretary.  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230.  202  377-2773 

RIN:  0690-AA18 


329.  MODIFY  THE  COMMERCE 
ACQUISITION  REGULATION  TO  USE  A 
DEVIATION  VERSION  OF  A  FEDERAL 
ACQUISITION  REGULATION  CLAUSE 
ON  THE  BUY  AMERICAN  TRADE 
AGREEMENT  ACTS 

Legal  Authority:  41  USC  251  et  seq 

CFR  Citation:  48  CFR  1325;  48  CFR 

1352 

Legal  Deadline:  None 

Abstract  Revise  the  Commerce 
Acquisition  Regulation  to  authorize  the 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


330.  BENCHMARK  SURVEY  OF 
FOREIGN  DIHECT  INVESTMENT  IN 
THE  UNITED  STATES— 1992 

Legal  Authority:  22  USC  3ioi  to  3108 
Int'l  Investment  &  Trade  in  Svcs  Survey 
Act 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract  This  action  will  amend 
existing  rule  15  CFR  806.7  to  provide  for 
the  conduct  of  the  BE-12.  Benchmark 
Survey  of  Foreign  Direct  Investment  in 
the  United  States  ~  1992.  as  required  in 


the  International  Investment  and  Trade 
in  Services  Survey  Act,  22  USC  3101  to 
3108  (see  especially  section  4(b)  of  the 
Act).  The  existing  rule  covers  a  similar 
survey  for  1987  which  has  been 
completed  and  which  the  new  survey 
will  update.  A  change  in  reporting 
requirements  for  foreign-owned  banks 
in  the  new  survey  will  also  be 
considered. 


1 

use  of  a  contract  clause  which  deviates 
from  the  FAR  Clause  at  52.225-9  "Buy 
American  Act-Trade  Agreements  Act- 
Balance  of  Payments  Program"  and  the 
provision  at  52.225-7  "Buy  American 
Act-Trade  Agreement  Act-Balance  of 
Payment  Program  Certificate."  The 
revision  will  permit  the  case  of  a 
provision  and  clause  which  does  not 
give  U.S.  firms  a  disadvantage  against 
foreign  firms.  Recently  the  FAR 
provision  and  clause  were  found  to  be 
in  violation  of  the  Trade  Agreement 
Act.  The  proposed  CAR  Regulation  will 
remain  in  effect  only  until  the  FAR  is 
revised  to  correct  this  problem.  The  rule 
is  in  accord  with  the  govemmentwide 
policies  established  by  the  Office  of 
Federal  Procurement  Policy. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  A.  Welch, 

Director  for  Procurement.  Office  of 
Procurement,  Department  of  Commerce, 
Office  of  the  Secretary.  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230.  202  377-2773 

RIN:  0690-AA19 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

07/00/92 

NPRM  Comment 

09/00/92 

Pefiod  End 

Final  Action 

11/00/92 

Final  Action 

12/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Betty  L.  Barker.  Chief, 
International  Investment  Division, 
Department  of  Commerce,  Bureau  of 


16584 


DOC— BEA 


Economic  Analy 
Room  1008, 
Washington.  DC 

RIN:  0691-A^18 


8.  1401  K  Street  NW., 
Towfer  Building. 

20230.  202  523-0659 


331.  CHANGE  l» 
REQUIREMENT 
SURVEY  OF 
TRANSACTION^ 
FOREIGN 


SEI  £CTED 


PERS  )NS 


Legal  Authority 

if!t'i  Investment 
Act 

CFR  Citation:  itCFRSOl 


Legal  Deadline: 


Sone 


W  th 


Abstract:  This  at:tion 
existing  rule  15 
reporting  on  the 
of  Selected  Sen 
Unaffiliated  Fon 
conformity  with 
requirements  on 
Survey  of  Select^ 
Transactions 
Persons   - 1991 
coverage  of  fina 
22  is  the  annual 
updates  the  quiij 
Changes  propos)  :d 
respect  to  exemption 
of  services  cov 
for  the  BE-22.  In 
financial  services 
considered  alth< 


333. 

SELECTED 
TRANSACTfON$ 
FOREIGN 


Significance: 

Legal  Authorit) : 

Infl  Investment 
Act 


CFR  Citation:  15 
Legal  Deadline 
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REPORTING 

FOR  BE-22,  ANNUAL 

SERVICES 
WITH  UNAFFILIATED 


not  been  included  on  the  proposed  BE- 
20  for  1991.  A  major  1992  initiative  of 
BEA  is  to  improve  coverage  of  financial 
services  in  the  U.S.  international 
accounts. 

Timetabte: 


Action 


Date 


FR  CHa 


22  use  3101  to  3108 
Trade  in  Svcs  Survey 


will  amen<i' 
CFR  801.9(b)(6)  to  bring 
3E-22,  Annual  Survey 
ces  Transactions  With 
ign  Persons,  into 
proposed  reporting 
the  BE-20.  Benchmarlc 
Services 

Unaffiliated  Foreign 
nd.  perhaps,  to  add 
cial  services.  The  BE- 
follow-on  survey  that 
quennial  BE-^. 
for  the  BE-20  with 
levels  and  types 
will  be  considered 
addition,  coverage  of 
on  the  BE-22  may  be 
ugh  such  services  have 


eed 


NPBM  06/00/92 

NPRM  Com.'nent  08/00/92 

Period  End 

Final  Action  10/00/92 

Final  ActKKi  11/00/92 

Effective 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Betty  L.  Barker.  Chief. 
International  Investment  Division. 
Department  of  Commerce.  Bureau  of 
Economic  Analysis.  1401  K  Street  NW.. 
Room  1008.  Tower  Building. 
Washington.  DC  20230.  202  523-0659 

RIN:  0691-AA19 

332.  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  FOREIGN- 
OWNED  BANKS  REPORTING  ON 
QUARTERLY  REPORT  FORMS  BE-605 
AND  BE-606B 

Legal  Authority:  22  USC  3101  to  3108 
Int'l  Investment  &  Trade  in  Svcs  Survey 
Act 

CFR  Citation:   15  CFR  806 


DEPARTMENt  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


BENCHMARK  SURVEY  OF 
IC 
WITH  UNAFFILIATED 


SEF  VICES 


PERS  ONS— 1991 


/"  gen 


cy  Priority 

22  USC  3101  to  3108 
fit  Trade  in  Svcs  Survey 


CFR  801 
None 


/Abstract  This  Action  will  replace  the 
existing  rule  15  CFR  801.10  with  a  new 
rule  to  provide  or  the  conduct  of  the 
BE-20.  Benchmi  rk  Survey  of  Selected 
Ser\'ices  Transj  ctions  With  Unaffiliated 
Foreigners  -  19pl.  as  required  by  the 


International  Investment  and  Trade  in 
Services  Survey  Act.  22  USC  3101  to 
3108  (see  especially  Sec.  4(a)(5)  of  the 
Act).  The  existing  rule  covers  a  similar 
survey  for  1986.  which  has  been 
completed  and  which  the  1991  survey 
will  update.  For  1991,  the  exemption 
level  criteria,  which  provided 
inadequate  coverage  of  certain  types  of 
services  transactions  in  1986,  will  be 
reexamined. 

Timetable: 


Action 


FRCIta 


NPRtgl 

NPRM  Connment 

Pec'Cd  End 
Final  Action 


08/05/91 
09/09/91 


56  FR  37170 
56  FR  37170 


11/29/91  56  FR  60916 


Proposed  Rule  Stage 


Legal  Deadlirie:  None  . 

Abstract  This  action  will  amend 
existing  rule  15  CFR  806.15  to  bring 
reporting  by  foreign-owned  banks  in  the 
United  States  on  quarterly  report  forms 
BE-605.  Transactions  of  U.S.  Affiliate. 
Except  an  Unincorporated  Bank.  With 
Foreign  Parent,  and  BE-606B, 
Transactions  of  U.S.  Banking  Branch  or 
Agency  With  Foreign  Parent  into 
conformity  with  new  reporting 
requirements  under  consideration  for 
banks  on  the  BE-12.  Benchmark  Survey 
of  Foreign  Direct  Investment  in  the 
United  States  - 1992. 


Timetable: 

Action 

Oat* 

FRCtte 

NPRM 

08/00/92 

NPRM  Comment 

10/00/92 

Period  End 

Final  Action 

12/00/92 

Final  Action 

01/00/93 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Betty  L  Barker.  Chief. 
International  Investment  Division. 
Department  of  Commerce.  Bureau  of 
Econo^hic  Analysis,  1401  K  Street  NW.. 
Room  iOOS.  Tower  Building. 
VVasyngton,  DC  20230.  202  523-0659 

RIN:  0691-/VA20 


Completed  Actions 


Actkm 


Oat* 


FR  CM* 


Final  Action 
Effective 


12/30/91     56  FR  60917 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Betty  L  Barker.  Chief. 
International  Investment  Division, 
Department  of  Commerce.  Bureau  of 
Economic  Analysis,  1401  K  Street  NW.. 
Room  1008,  Tower  Building. 
Washington.  DC  20230.  202  523-0659 

RIN:  0691-AA17 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


16585 


DEPAFTTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


334.  REVISION  OF  FOREIGN  TRADE 
STATISTICS  REGULATIONS 
Significance:  Regulatory  Program 
Legal  Authority:  13  USC  301  to  307 
CFR  Citation:  15  CFR  30.1  to  30.92 
Legal  Deadline:  None 
Abstract  Review  of  15  CFR  30  for 
changes  to  conform  to  the  harmonized 
system  for  imports  and  exports  as 
mandated  by  The  Omnibus  Trade  and 
^     Competitiveness  Act  of  1988.  This 
review  will  combine  elements  of 
housekeeping  changes,  updating 
obsolete  information,  clarification, 
conforming  to  the  harmonized  system 
(including  metric  measurements)  and 
bringing  die  system  in  line  with  current 
reporting  practices.  There  should  be  no 
added  burden  or  costs  to  the  public 


because  there  are  no  additional 
information  or  reporting  requirements. 

The  benefits  of  these  changes  will  be  to 
allow  direct  comparisons  between  U.S. 
imports  and  exports  and  to  allow 
comparisons  between  trade  balances  of 
the  United  States  and  its  major  trading 
partners. 

Additionally,  section  30.54  will  be 
revised  to  raise  the  exemption  from 
Shipper's  Export  Declaration  filing 
requirements  for  exports  by  mail  from 
$500  to  $2500.  This  will  reduce  the 
reporting  burden  on  the  public, 
particularly  small  shippers. 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Admtntetratlon  (EDA) 


335.  REVIEW  OF  REGULATIONS  FOR 
ECONOMIC  DEVELOPMENT 
ADMINISTRATION-OEPARTMENT  OF 

COMMERCE 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4.  as  amended 

CFR  Citation:  13  CFR  ch  HI 

Legal  Deadline:  None 

Abstract  EDA  is  in  the  process  of 

reviewing  its  regulations  to  update  and 

streamline  those  in  need  of  revision. 

Timetat)te:  . 

Ac^  Dale  FRCM» 


Agency  Contact  Joseph  M.  l«vine. 

Chief  Counsel.  Department  of 
Commerce.  Economic  Development 
Adjninistration.  Herbert  C.  Hoover 
Bldg..  Room  7001. 14th  Street  & 
Constitution  Avenue  NW..  Washington. 
DC  20230.  202  377-4687 
RiN:  0610-AA47 


Next  Action  Undetermioed 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local 

State 

Sectors  Affected:  Multiple 


336.  SPECIAL  ECONOMIC 
DEVELOPMENT  AND  ADJUSTMENT 
ASSISTANCE  GRANTS 
Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4.  as  amended 

CFR  Citation:  13  CFR  308 
Legal  Deadline:  None 
Abstract  H)A  intends  to  initiate 
regulatory  action  to  revise  the  rules 
governing  the  use  of  loan  funds  under 
its  Revolving  Loan  Fund  (RIJl  program. 
The  proposed  regulatory  action  is 
contingent  upon  legislation  being 


Proposed  Rule  Stage 


Timetable: 


FRONe 


Action  ^ 

NPRM  06/00/92 

NPRM  Commenl  09/00/92 

Penod  End 

Final  Action  10/00/92 

Final  ActkKt  01/01/93 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  All 
Agency  Contact  Harold  Bl>T*reiss. 
Chief.  Regulations  Branch.  Foreign 
Trade  Division,  Department  of 
Commerce.  Bureau  of  the  Census. 
Washington.  DC  20233.  301  763-5310 

RIN:  0607-/VA10 


Preruie  Stage 


enacted  which  would  provide  that  EDA 
funds  lose  their  Federal  character  after 
the  first  round  of  grant  funds  has  been 
loaned  out.  The  legislation  would  also 
pro\ide  for  its  retroactive  application 


Timetable: 
Action 


Osle 


FRCK* 


Next  ActKXi  Undeternijned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State 

Sectors  Affected:  Multiple 

Agency  Contact  |oseph  M.  Levine. 

Chief  Counsel  Department  of 

Commerce.  Economic  Development 

Administration.  Herbert  C  Hoover 

Bldg..  14th  Street  &  Constitution  Avenue 

NW..  Washington.  DC  20230.  282  377- 

4687 

RIN:  0610-.^A48 
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337.  GENERALl 

FINANCIAL 

CONSTRUCTION 

ACCOMMODA 

HANDICAPPEC 

Legal  Authorit  r 

42  use  3211;  D  OC 
10-4.  as  amended 


ASJSISTANCE- 


CFR  Citation: 

Legal  Deadlint 

Abstract:  Thes ; 
changed  to  conform 
amended  DOC 
(55  FR  29318.  J 
references  to 
Accessibility 

Timetable: 


13  CFR  309.14 
None 


Action 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entities 


Government 

State 

Sectors  Affected:  Multiple 


REQUIREMENTS  FOR 
—DESIGN. 
OF  BUILDINGS  TO 
E  THE  PHYSICALLY 


42  use  4151  to  4156; 
Organization  Order 


regulations  will  be 
to  the  recently 
rule  at  15  CFR  part  8b.l8 
,  ily  18. 1990).  to  include 
I  niform  Federal 
S  andards  (UFAS). 


Dat« 


FR  Cite 


04/00/92 

06/00/92 
06/00/92 


Affected:  None 
L  evels  Affected:  Local, 


Agency 

Deputy  Chief 

Commerce. 

Administratior 

Administratior 

Constitution 

Washington. 

RIN:  0610-AA(15 


Contalct:  lames  F.  Marten, 
( lounsel.  Department  of 
Economic  Development 
Operations  and 
14th  Street  & 
Avenue  NW..  Room  7001. 
20230,  202  377-5441 


EC 


338.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  A  iSISTANCE: 
EMPLOYMENT  OF  EXPEDITERS  OR 
ADMINISTRATIVE  EMPLOYEES; 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPUCANTS 

Legal  Authority:  42  USC  3211;  DOC 
Organization  i  )rder  10-4,  as  amended 

CFR  Citation:  13  CFR  309 


Legal  Deadlinje: 

Abstract  Thi 

general 
employment  c 
administrativi 
EDA  position 
conform  to  th 
pursuant  to 
Organization 
which  are  no 


None 

rule  amends  EDA's 
requirements  regulation  ~ 
expediters  or 
employees  ~  concerning 
involving  discretion,  to 
reorganization  of  EDA 
D  jpartment  of  Commerce 
Drder  45-1.  Old  positions 
onger  in  existence  are 


deleted.  New  comparable  positions  are 
listed  in  the  amended  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


05/20/85    50  FR  97 

05/00/92 
05/00/92 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Sectors  Affected:  Multiple 

Agency  Contact:  lames  F.  Marten. 
Deputy  Chief  Counsel,  Department  of 
Commerce.  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg.,  14th  Street  &  Constitution  Avenue 
NW..  Washington.  DC  20230.  202  377- 
5441 

RIN:  0610-AA18 , 

339.  PROTECTION  OF  EDAS 
INTEREST  IN  FACILITIES  ACQUIRED, 
BUILT,  OR  IMPROVED  WITH  EDA 
GRANT  FUNDS 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4.  as  amended 

CFR  Citation:  13  CFR  314 

Legal  Deadline:  None 

Abstract  EDA  intends  to  initiate 
regulatory  action  to  protect  its  interests 
by  enabling  EDA  to  expend  funds  to 
care  for  property  acquired  by  virtue  of 
its  lien  interest  in  property  purchased 
or  improved  with  EDA  grant  fimds, 
including  liquidation,  litigation,  or  any 
other  necessary  action.  The  proposed 
regulatory  action  is  contingent  upon 
legislation  being  enacted  which 
authorizes  EDA  to  expend  funds  and 
take  other  actions  to  protect  its 
ujvraership  rights  in  property  purchased 
or  improved  with  EDA  grant  funds. 

Timetable: 


Action 


Date 


FR  CHe 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine. 

Chief  Counsel.  Department  of 
Commerce.  Economic  Development 
Administration.  14th  Street  &   . 


Constitution  Avenue  NW..  Washington. 
DC  20230,  202  377-4687 

RIN:  0610-AA35 


340.  ECONOMIC  DEVELOPMENT 
DISTRICTS,  DISTRICT 
ORGANIZATION;  CIVIL  RIGHTS 
REQUIREMENTS 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  303;  13  CFR  311 

Legal  Deadline:  None 

Abstract  At  the  request  of  the 
Department  of  Justice,  the  Economic 
Development  Administration  (EDA)  is 
revising  our  Civil  Rights  Regulations  at 
13  CFR  303  and  311.  The  specific 
changes  involve  minority  representation 
on  District  Boards  funded  by  EDA  and 
Affirmative  Action  requirements,  as 
well  as  a  few  minor  changes  in 
terminology. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

05/00/92 

Rule 

Final  Action 

07/00/92 

Final  Action 

07/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 
Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg.,  14th  Street  &  Constitution  Avenue 
NW.,  Washington.  DC  20230,  202  377- 
4687 

RIN:  0610-AA38 

341.  PUBLIC  WORKS— INDUSTRIAL 
PARKS  AND  SITES 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  305 

Legal  Deadline:  None 

Abstract  The  requirement  for  a 
property  value  agreement  from  the 
owner  of  a  private  industrial  park  or 
site  will  be  less  restrictive,  so  that  such 
an  agreement  will  only  be  required 
where  there  is  an  apparent  or  actual 
incidence  of  the  private  owner's  failure 
to  deal  at  arm's  length,  or  if  the 
Assistant  Secretary  chooses  for  any 
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Final  Rule  Stage 


other  reason  to  impose  the         ^ 
requirements  for  such  an  agreement. 

Timetable: 

Action 


Date 


FR  Ctt* 


05/00/92 


07/00/92 
07/00/92 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entitles  Affectefd:  None 

Government  Levels  Affected:  Local. 

State 

Sectors  Affected:  Multiple 

Agency  Contact  {oseph  M.  Uvine, 

Chief  Counsel.  Department  of 

Commerce.  Economic  Development 

AdministraUon.  Herbert  C.  Hoover 

Bldg..  14th  Street  &  Constitution  Avenue 

NW..  Washington.  DC  20230.  202  377- 

4687 

BIN:  061Q-AA40 

342.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE-ELECTRIC 
AND  GAS  FACILITIES 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  3094 

Legal  Deadline:  None 


Abstract  EDA  will  amend  its  rule  on 
financing  gas  or  electrical  facilities  to 
omit  references  to  primary  or  secondary 
functions,  to  be  consistent  vvith  PWEDA 
(42  USC  3214(e)). 
Timetat>ie:  __, 


Action 


Data 


FRClta 


Interim  Firial 

Rule 
Final  Action 
Final  Action 

Effective 


05/03/90    55  FR  18594 


05/00/92 
05/00/92 


CFR  Citation:  13CFR304.B 
Legal  Deadline:  None 
At>stract  EDA  will  amend  its  reporting 
requirements  for  Overall  Economic 
Development  Program  (OEDP)  periodic 
revisions  to  coincide  with  the  previous 
project's  Final  report  and  the  time  of 
submission  of  the  next  grant  period 
work  program  and  application.  This 
change  applies  to  EDA's  planning  grant 
recipients. 

Timetat>le:  


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine. 

Chief  Counsel.  Department  of 

Commerce,  Economic  Development 

Administration.  Herbert  C  Hoover 

Bldg..  14th  Street  &  Constitution  Avenue 

NW..  Washington.  DC  20230.  202  377- 

4687 

RIN:  0610-AA43 


343.  OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM- 
PROGRESS  REPORT 
Legal  Auttwity:  42  USC  3211;  DOC 
Organization  Order  10-4.  as  amended 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


344.  PUBUC  WORKS  AND 

DEVELOPMENT  FACILITIES 

PROGRAMS-GRANT 

DISBURSEMENTS 

Legal  Authority:  42  USC  3211;  DOC 

Organization  Order  10-4.  as  amended 

CFR  Citation:  13  CFR  305.89 

Legal  Deadline:  None 

Abstract  EDA  will  amend  its  rule  on 

disbursements  under  grants  at  13  CFR 

305.89  to  change  the  title  to  refer  only 

to  grants,  since  public  works  loans  are 

no  longer  made,  and  at  3G5.89(b)  to  omit 


any  reference  to  increasing  the 
maximum  amount  allowable,  since 
EDA's  grant  rate/amount  maximum  as 
stated  in  the  grant  award  cannot 
subsequently  be  increased  after  the 
project  has  been  completed. 

Timetable: 


Action 


Data 


FRCita 


Action 


FRCtta 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 


06/00/92 

08/00/92 
08/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine, 

Chief  Counsel  Department  of 

Commerce.  Economic  Development 

Administration.  Herbert  C.  Hoover 

Bldg..  14th  Street  &  Constitution  Avenue 

NW..  Washington,  DC  20230.  202  377- 

4687 

RIN:  0610-AA44 


Completed  Actions 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 


11/27/90    55  FR  49261 

10/28/91     56  FR  55447 
10/28/91     56  FR  55447 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State 

Sectors  Affected:  Multiple 

Agency  Contact  Joseph  M.  Levine. 

Chief  Counsel.  Department  of 

Commerce.  Economic  Development 

Administration.  Herbert  C.  Hoover 

Bldg..  14th  Street  &  Constitution  Avenue 

NW..  Washington.  DC  20230.  202  377- 

4687 

RIN:  0610-AA42 
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345.  NONPROCUREMENT 
DEBARMENT 


^NO 


Legal  AuttKMiti ; 

and  Suspension 

CFR  Citation: 


SUSPENSION 

EO  12549,  Debarment 
EO  12689;  5  USC  301 

.5  CFR  26 


Legal  Deadline 

Abstract  Execi  itive 
August  16. 1989 


have 


debarment  and 

under 

activities  to 

govemmentwid^ 

rule  will  be 

requirements 

order. 

Tlmetal>le: 


Action 


NPRM 

Small  Entitles 
Government 


None 

Order  12689.  signed 
calls  for  agency 
suspension  actions 
procuren^nt  or  nonprocurement 
reciprocal 
effect.  The  common 
amended  to  reflect  the 
c(  ntained  in  the  Executive 


Date 


FR  CIt* 


00/00/00 
Affected:  None 

Affected:  None 


U  vels 

Agency  Contact  Barbara  Lambis. 

Director,  Officei  of  Federal  Assistance. 
Ofc.  of  Fed.  Asit.  &  Management 
Support.  Department  of  Commerce. 
Office  of  Administration,  14th  Street  & 
Constitution  A\ienue  NW..  Washington. 
DC  20230.  202  3p7-5817 

RIN:  0605-AAoi 


346.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  5  USC  301 

CFR  Citation:  15  CFR  24 

Legal  Deadline:  None 

At>stract  On  June  9. 1987.  a  notice  of  a 
proposed  rule  establishing 
govemmentwide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  States  and  local 
governments  was  published  in  the 
Federal  Register  (52  FR  21820-21862). 
On  March  11,  1988,  a  final  rule  was 
published  in  the  Federal  Register  (53  FR 
8033-8103)  and  was  made  effective 
October  1. 1988.  Subsequently,  a 
November  4, 1988  NPRM  was  published 
in  the  Federal  Register  (53  FR  44715- 
44819)  that  proposed  to  amend  the 
common  rule  to  incorporate 
requirements  for  grantees  that  are 
universities  or  nonprofit  organizations. 
Based  on  comments  received  in 
response  to  the  NPRM.  however.  OMB 
published  a  notice  (55  FR  45289-45290) 
cancelling  plans  for  such  changes. 
Currently,  an  interagency  task  force  is 
now  in  the  process  of  updating  and 
revising  the  requirements  for  States  and 


local  governments,  and  Commerce 
regulations  published  at  15  CFR  24  will 
be  amended  to  accommodate  these 
modifications. 


Tlmetal>le: 

Action 

Date 

FRCite 

NPRM 

05/00/92 

NPRM  Comment 

06/00/92 

Period  End 

Final  Action 

09/00/92 

Final  Action 

00/00/00 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Barbara  Lambis. 
Director.  Office  of  Federal  Assistance, 
Ofc.  of  Fed.  Asst.  4  Management 
Support.  Department  of  Commerce, 
Office  of  Administration,  14th  Street  & 
Constitution  Avenue  NW..  Washington. 
DC  20230,  202  377-5817 

RIN:  0605-AA04 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Final  Rule  Stage 


347.  NEW  RESTRICTIONS  ON 
LOBBYING 


legulatory  Program 

31  USC  1352:  PL  101- 
USC301 

15  CFR  28 


Significance: 

Legal  AuttKHity: 

121,  sec  319;  5 

CFR  Citation: 

Legal  Deadline^  None 

Al>stract  The  i  nterim  final  rule  is  in 
response  to  sedtion  319  of  PL  101-121. 
Section  319  generally  prohibits 
recipients  of  Ft  deral  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobby  ing  the  executive  or 
legislative  brar  ches  of  the  Federal 


Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan,  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 

Interim  Final 
Rule  Comment 
Period  End 


02/26/90    55  FR  6736 


04/27/90 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Barbara  Lambis. 

Director.  Office  of  Federal  Assistance. 
Ofc.  of  Fed.  Asst.  &  Management 
Support.  Department  of  Commerce, 
Office  of  Administration.  14th  Street  & 
Constitution  Avenue  NW..  Washington, 
DC  20230.  202  377-5817 

RIN:  0605-AA06 


DEPARTMENfr  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Prerule  Stage 


348.  ANTIDUMPING  DUTIES 
Significance:  Regulatory  Program 
Legal  AuttiorH  f-  19  USC  1673  et  seq 


CFR  Citation:  19  CFR  353 
Legal  Deadline:  None 


Abstract  Revisions  will  codify  existing 
administrative  practice  with  respect  to 
the  identification  and  measurement  of 


/' 
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dumping.  Revisions  also  will  account 
for  statutory  amendments  made  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  The  revisions  will  improve 
administrative  efficiency  and  make  the 
antidumping  law  more  accessible  to  the 
public. 


Timetable: 


Action 

Date          FRCtta 

ANPRM 

02/01/89    54  FR  05092 

ANPRM 

03/20/89 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Sectors  Affected:  Multiple 

Agency  Contact  William  D.  Hunter. 

Deputy  Chief  Counsel  for  Import 
Administration.  Department  of 
Commerce.  International  Trade 
Administratioa  Room  3622. 14th  Street 
&  Constitution  Avenue  NW.. 
Washington.  DC  20230,  202  377-1411 

RIN:  0625-AA29 


DEPARTMENT  OF  COMMERCE  (DOC) 
Intematiofial  Trade  Administration  (ITA) 


349.  COUNTERVAIUNG  DUTIES 
Significance:  Regulatory  Program 

Legal  AutfH>flty:  19  USC 1303: 19  USC 

1671  et  seq 

CFR  Citation:  19  CFR  355 

Legal  Deadline:  None 

Abstract  Current  countervailing  duty 

regulations  will  be  revised  to  codify 

existing  administrative  practice  with 

respect  to  the  identification  and 

measurement  of  subsidies.  Revisions 


also  will  take  into  account  statutory 
amendments  made  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
The  revisions  will  improve 
administrative  efficiency  and  will  make 
the  countervailing  duty  law  more 
accessible  to  the  public. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  05/31/89    54  FR  23366 

NPRM  Comment    09/05/89    54  FR  33238 
Period  EfKl 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


350.  ANTIDUMPING  DUTIES; 
COUNTERVAIUNG  DUTIES 

Significance:  Regulatory  Program 
Legal  Authority:  19  USC  1671  et  seq: 
19  USC  1673  et  seq 

CFR  Citation:  19  CFR  353: 19  CFR  355 
Legal  Deadline:  None 
Abstract  Revisions  to  the  current 
antidumping  duty  and  countervailing 
duty  regulations  are  needed  in  order  to 
conform  those  regulations  to  certain 
statutory  amendments  made  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  Those  amendments  deal 
*vith  (1)  downstream  product 
monitoring;  (2)  consultations  with  the 
International  Trade  Commission  on 
certain  scope  rulings;  (3)  procedures  for 
administrative  protective  orders;  (4) 
correction  of  ministerial  errors;  and  (5) 
effective  dates.  The  revisions  will 
enable  the  Department  to  apply  the 
new  statutory  provisions  in  an  orderly 
and  efficient  basis. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 


03/09/90    55  FR  9046 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  WUliam  D.  Hunter, 
Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622, 14th  Street 
&  Constitution  Avenue  NW.. 
Washington.  DC  20230,  202  377-1411 

RIN:  0625-AA32 

351.  SHORT  SUPPLY  PROCEDURES 

FOR  ITA 

Legal  Autt>ority:  PL  101-221 

CFR  Citation:  19  CFR  357 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Governn>ent  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  William  D.  Hunter. 
Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration.,Room  3622, 14th  Street 
&  Constitution  Avenue  NW.. 
Washington.  DC  20230,  202  377-1411 

RIN:  0625-AA31 


Final  Rule  Stage 


Abstract  In  order  to  implement  section 
4(b)  of  the  Steel  Trade  Liberalization 
Program  Implementation  Act,  ITA 
promulgated  interim  regulations  on  its 
short  supply  procedures.  The 
regulations  contain  uniform  rules, 
criteria,  and  procedures  for  ensuring 
transparency,  timeliness,  and  fairness 
in  the  administration  of  the  short 
supply  program. 

Timetable:  . 


Action 


Date 


FR  Cite 


01/12/90    55  FR  1348 


Interim  Final 
Rule 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  D.  Hunter. 

Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce.  International  Trade 
Administration.  14th  Street  & 
Constitution  Avenue  Nl/V..  Washington. 
DC  20230,  202  377-1411 
RIN:  0625-/VA34  " 
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DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Completed  Actions 


352.  GENERAL 
GOVERNING 
IN  THE  UNITEQ 
OF 


REGULATIONS 
FOREIGN  TRADE  ZONES 
STATES.  WITH  RULES 


PROCEOUFES 


Significance: 
Legal  Authority 


Foreign-Trade 
CFR  Citation: 


I^egulatory  Program 

19  use  81a  e?  seq 
ones  Act  of  1934 

5  cm  400 


Legal  Deadline  None 

Abstract  Revis  ion  of  the  regulation  is 
needed  to  admi  lister  the  Foreign-Trade 
Zones  Act  of  IJ  34,  as  amended,  to 
provide  for  the  establishment. 
operation,  and  maintenance  of  foreign- 
trade  zones  in  ]  orts  of  entry  of  the 
United  States,  l  it  the  time  the  ANPRM 
was  published  i  he  emphasis  was  on 
changing  the  ru  es  to  provide  improved 
guidance  to  the  public  on  procedures 
and  criteria  foUpwed  in  making 
decisions  conconing  special-purpose 
subzones  and  operations  detrimental  to 
the  public  interest.  Since  that  time,  it 
has  been  decided  to  propose  revisions 
to  the  entire  15  CFR  400  in  order  to 
update  the  lang  uage  and  conform  it  to 
current  CFR  forpoat 

Timetable: 


Action 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

NPRM 


Date 


FR  Cite 


10/14/80    45  FR  67681 
12/15/80 


02/18/83    48  FR  7151 
04/19/83    48  FR  7188 

01/26/90    55  FR  2760 


Action 


Date 


FR  Ctte 


02/22/90  55  FR  6292 

03/12/90 

11/20/90  55  FR  48446 

12/17/90  55  FR  51733 

02/01/91 

10/08/91  56  FR  50790 

11/07/91  56  FR  50790 


NPRM  Comment 

Period 

Extended 
NPRM  Comment 

Period  End 
NPRM  Further 

Amendments 
NPRM  Comment 

Period 

Extended 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  William  D.  Hunter. 

Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration.  Room  3622. 14th  Street 
&  Constitution  Avenue  NW., 
Washington.  DC  20230.  202  377-1411 

RIN:  0625-AA04 

353.  ADJUSTMENT  ASSISTANCE  FOR 
FIRMS  AND  INDUSTRIES 

Legal  Authority:  19  USC  2341  et  seq 

CFR  Citation:  15  CFR  320 

Legal  Deadline:  None 

Alwtract  This  regulation  will 
implement  the  responsibilities 
transferred  from  EDA  to  ITA 
concerning  the  provision  of  adjustment 


assistance  to  firms  and  industries 
adversely  affected  by  imports.  The 
proposed  rule  will  reflect  amendments 
to  the  authorizing  legislation  and  make 
procedural  changes  required  because  of 
the  transfer  of  the  program  to  ITA 
Proposed  rules  were  published  in  the 
Federal  Register  (November  1984). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/13/84    49  FR  44903 

NPRM  Comment    12/13/84 

Period  End 
Wittxlrawn  -  02/21/92 

program 

transferred  to 

Economic 

Development 

Administration 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  Multiple 

Additional  information:  Further  action 
on  this  regulation  is  under  study  by  the 
Department. 

Agency  Contact  Michael  W.  Rubinoff. 

Deputy  Assistant  Secretary,  Department 
of  Commerce,  International  Trade 
Administration,  Office  of  Trade 
Adjustment  Assistance,  Washington, 
DC  2023a  202  377-0150 

RIN:  0625-AA05 


DEPARTMEN  f  OF  COMMERCE  (DOC) 
Bureau  of  Export  Adntinistration  (BXA) 


Final  Rule  Stage 


354.  REVISION^  TO  SHORT  SUPPLY 
REGULA1 

Legal  Auttiortti:  18  USC  2510  et  seq: 
30  USC  185;  42  lUSC  6212;  10  USC  7420; 
10  USC  7430(e)  50  USC  1701  et  seq;  22 
USC  3201  et  see;  42  USC  2139a;  43  USC 
1354;  50  USC  a  tp  2401  et  seq:  46  USC 
466c:  EO  119123  EO  12058;  EO  12730;  EO 
12735; .- 

CFR  Citation: 

15  CFR  799 

Legal  Deadlln^  None 

Abstract  On  J  jly  12, 1985.  the  Export 


15  CFR  771: 15  CFR  777; 


Administration 
1985  (PL  99-64) 


Amendments  Act  of 
extended  and  amended 


the  Export  Adr  lini  strati  on  Act  of  1979 


(50  USC  app  2401.  et  seq.)(EAA). 
Certain  changes  were  made  to  the  Short 
Supply  provisions  of  section  7  of  the 
E/\A.  Accordingly,  revision  of  the  Short 
Supply  provisions  (15  CFR  777)  and 
related  licensing  requirements  (15  CFR 
771  and  799)  of  the  Export 
Administration  Regulations  (15  CFR 
730-799)  is  necessary.  An  interim  final 
rule  was  issued  which  included  (1) 
elimination  of  the  validated  licensing 
requirement  for  exports  of  refined 
petroleum  products  so  as  to  permit  their 
export  with  certain  restrictions  under  a 
general  license;  (2)  a  new  definition  of 
"crude  oil"  for  purposes  of  the 
regulation;  and  (3)  certain  technical  and 


housekeeping  changes.  There  are  no 
costs  associated  with  this  action  which 
would  promote  the  export  of 
decontrolled  products.  Hie  Export 
Administration  was  made  a  Bureau  in 
October  1987.  The  Export 
Administration  Regulations  were 
thereafter  transferred  from  15  CFR  368- 
399  to  15  CFR  730-799.  Furthermore,  the 
Export  Administration  Act  of  1979  was 
amended  on  August  23. 1988.  by  the 
Omnibus  Trade  and  Competitiveness 
(cont) 
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Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cita 


Interim  Final 

Rule 
Final  Action 


10/09/85    50  FR  41131 
10/00/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Act  of  1988  (PL  100-418. 102 
Stat.  1107).  Section  2424  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(OTCA)  amends  section  7  of  the  EAA 
but  will  not  require  regiilatory 
measures. 

Agency  Contact  Sharon  Gongwer. 

Regulations  Branch,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Office  of  Technology 
and  Policy  Analysis,  Room  1622, 
Washington,  DC  20230,  202  377-2440 

RIN:  0694-AAOl 

355.  DEFENSE  PRIORITIES  AND 
ALLOCATIONS  SYSTEM  (DPAS) 

Legal  Authority:  50  USC  app  2061  et 
seq:  50  USC  app  468;  EO  10480;  EO 
12148;  EO  12742 


CFR  Citation:  15CFR700 
Legal  Deadline:  None 
Abstract  The  Defense  Priorities  and 
Allocations  System  (DPAS)  implements 
the  priorities  and  allocations  authority 
of  Title  I  of  the  Defense  Production  Act 
of  1950,  as  amended  and  the  priorities 
authority  of  section  468  of  the  Selective 
Service  Act  of  1948.  The  DPAS  was 
published  as  a  final  rule  on  July  30. 
1984.  Based  on  the  findings  and 
recommendations  of  an  interagency 
sponsored  study  concerning  the 
controlled  materials  program,  and 
comments  from  both  defense  agency 
and  industry  users,  this  proposed  rule 
would  amend  the  DPAS  to  remove  the 
controlled  materials  provisions  and 
make  certain  revisions  to  its  procedural 
requirements.  These  amendments  will 
have  no  costs  associated  with  them, 
would  reduce  the  regulatory  and 
information  reporting  burden  on 
industry  and  make  the  DPAS  more 
effective  and  efficient,  and  would  result 
in  cost  savings  for  defense  contractors. 

Timetable:  


Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  Richard  V.  Meyers, 

DPAS  Program  Manager.  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Office  of  Industrial 
Resources  Admin..  National  Security 
Preparedness  Div.,  Room  3878, 
Washington,  DC  20230,  202  377-3834 

RIN:  0694-AA02 

356.  EXPORTS  FROM  ABROAD  OF 
FOREIGN  PRODUCTS 
INCORPORATING  U.S.-ORIGIN  PARTS 
AND  COMPONENTS 
Legal  Authority:  18  USC  2510  et  seq: 
50  USC  1701  et  seq:  22  USC  3201  et  seq; 
42  USC  2139a;  50  USC  app  2401  et  seq: 
46  USC  466c;  EO  12002;  EO  12058;  EO 
12214;  EO  12730;  EO  12735 

CFR  Citation:  15  CFR  776 
Legal  Deadline:  None 
Abstract  In  accordance  with  section 
5(a)(A)  of  the  EAA  as  amended  by  the 
1988  Trade  Act.  this  rule  revises  section 
776.12  of  the  EAR  to  reduce  export  and 
reexport  controls  on  U.S.-origin  parts 
and  components  incorporated  in 
foreign-made  products.  Under  section 
776.12  prior  authorization  is  not 
required  when  U.S.-origin  content 
comprises  25  percent  or  less  and  the 
foreign-made  product  is  exported  to  a 
country  listed  in  Supplements  2  and  3 
to  Part  773.  i.e..  countries  cooperating  in 
nuclear  non-proliferation  policy.  This 
interim  rule  revises  section  776.12  to 
apply  the  25  percent  exemption  to  all 
destinations,  except  the  embargoed 
countries.  The  10  percent  exemption, 
but  not  the  dollar  value  limitation,  is 
continued  for  these  proscribed 
destinations.  The  rule  also  exempts 
from  control  foreign-made  products 
incorporating  U.S.-origin  content 
consisting  of  low  level  technology 
specifically  designated  on  the 
Commodity  Control  List. 

Timetable:  


Action 


Data 


FR  Cita 


Final  Action  07/00/92 

Small  Entities  Affected:  None 


of  Commerce,  Bureau  of  Export 
Administration.  Office  of  Technology 
and  PoUcy  Analysis.  Room  1622, 
Washington.  DC  20230.  202  377-2440 

RIN:  0694-AA06 

357.  GENERAL  LICENSE  GFW 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC  7420; 
10  USC  7430(e);  50  USC  1701  et  seq;  22 
USC  3201  et  seq:  42  USC  2139a:  43  USC 
1354;  50  USC  app  2401  et  seq;  46  USC 
466c:  EO  11912;  EO  12058:  EO  12730:  EO 
12735;  ... 

CFR  Citation:  15  CFR  799 
Legal  Deadline:  None 

Abstract  Section  5(b)(3)(A)  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (OTCA)  requires  the 
removal  of  national  security  based 
licensing  requirements  on  all  exports  to 
Free  World  countries.  Commodities  that 
are  covered  by  this  provision  are  those 
described  in  the  Advisory  Notes  in  the 
Commodity  Control  List  that  indicate 
likelihood  of  approval  for  Country 
Groups  QWY. 

Timetable: 


Action 


Data 


FR  Ota 


12/07/88    53  FR  49327 
10/03/89    54  FR  40640 


NPRM 
Interim  Final 

Rule 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Willard  Fisher,  Export 
Administration  Specialist,  Department 


Action 


Data 


FR  Cita 


Interim  Final 

Rute 
Final  Action 


02/27/90  55  FR  6791 


00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian, 

Export  Administration  Specialist. 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Regulations 
Branch,  Room  1622,  Washington.  DC 
20230.  202  377-2440 
RIN:  0694-AA07 


358.  REVISION  OF  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
ADMINISTRATION  REGULATIONS 

Legal  Authority:  50  USC  1701  et  seq: 
50  USC  app  2401  et  seq:  EO  12002;  EO 
12058:  EO  12214;  EO  12730:  EO  12735 

CFR  Citation:  15  CFR  769 
Legal  Deadline:  None 
Abstract  The  Department  proposes  to 
revise  the  foreign  boycott  provisions  of 
the  Export  Administration  Regulations. 
The  revisions  would  clarify  the 
application  of:  (1)  the  intent  provision 
to  the  reporting  requirement:  (2)  the 
jurisdictional  requirements  relating  to 
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the  implementation 
(3)  the  fumis 
prohibitions  to 
nationality  of 
blacklisted 

requirement  ej^eption 
blacklisted 
and  shipping 
information  a 
carriers  and 
or  suppliers, 
to  clarify  areas 
addition,  the 
many  references 
with  effective 
that  are  no 


of  letters  of  credit; 
information 
information  about  the 
^rectors  and  about 
(4)  the  shipping 
to  refusals  to  use 
Is;  and  (5)  the  import 
ument  exception  to 
ut  the  nationahty  of 
residence  of  manufacturers 
revisions  are  intended 
of  confusion.  In 
p  'oposal  would  remove 
and  provisions  dealing 
ates  and  grace  periods 
applicable. 


hiig 


per  jons: 


vease 


daci. 
jb3 


Tie 


Ion  }er 


Timetable: 


Action 


NPRM 

NPRM  Commeni 

Period  End 
Final  Action 


Small  Entities 
Government 


Affected:  None 
Levels  Affected:  None 


Contact 


Agency 

Director,  Comj^l 
Department 
Export 
20230.  202 


RIN:  0694-AA1 1 


Significance: 

Legal  Auttiori^: 

30  use  185;  42 
10  use  7430(e 
use  3201  el 
1354;  50  USe 
466c;  EO  1191 
12735;  ... 


CFR  Citation; 

15  CFR  772:  15 
CFR  779;  15 


eiR 

Legal  Deadlin^  None 

Abstract  The 

new  general  1 


license-free 
member 
conditions  am 
rule  will 
creating  a  true 
will  allow  na 
reexports  fron 
countries  wi 
authorization. 
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Oirte 


FR  ate 


09/26/89    54  FR  39415 
10/26/89 

06/00/92 


Mar)'  Martin.  Acting 
.  liance  Policy  Division, 
of  Commerce,  Bureau  of 
Adminiptration.  Washington,  DC 


377-1550 


359.  EUMINAtlON  OF  CONTROLS  ON 
EXPORTS  TO  AND  REEXPORTS  FROM 
COCOM  MEM9ER  COUNTRIES 


Regulatory  Program 

18  use  2510  ef  seq; 

use  6212;  10  USC  7420; 

50  USC  1701  el  seq;  22 

42  USC  2139a;  43  USC 

2401  et  seq;  46  USC 

EO  12058;  EO  12730:  EO 


sf  q 
app 


15  CFR  770;  15  CFR  771; 
CFR  773:  15  CFR  776:  15 
786;  15  CFR  799 


nferim  rule  created  a 
i  ;ense  GCT  that  permitted 
sh  pment  to  COCOM 
countries,  with  certain 

exceptions.  The  final 
e  almost  all  restrictions, 
license-free  zone,  and 
t^onal  security-based 

COCOM  member 
thbut  prior  U.S. 


Final  Ride  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Fmal  06/20/90    55  FR  25083 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian, 

Export  Administration  Specialist, 
Department  of  Commerce.  Bureau  of 
Export  Administration,  Room  1622, 
Washington.  DC  20230,  202  377-4159 

RIN:  0694-AA13 

360.  SHIPPER'S  EXPORT 
DECLARATION:  COMBINING 
GENERAL  LICENSE  AND  VALIDATED 
LICENSE  ON  THE  SAME  SED 

Legal  Authority:  18  USC  2510  et  seq: 
30  USC  185:  42  USC  6212;  10  USC  7420; 
10  USC  7430(e);  50  USC  1701  et  seq;  22 
USC  3201  et  seq;  42  USC  2139a;  43  USC 
1354;  50  USC  app  2401  et  seq;  46  USC 
466c;  EO  11912;  EO  12058;  EO  12730:  EO 
12735:  ... 

CFR  Citation:  15  CFR  786 

Legal  Deadline:  None 

Abstract  Section  788.3(h)  of  the  Export 
Administration  Regulations  contains 
certain  requirements  for  listing 
commodities  on  the  Shipper's  Export 
Declaration  (SED).  Previously,  section 
786.3(h)(1)  contained  a  general 
prohibition  against  combining  general 
license  commodities  with  validated 
license  commodities  on  the  same  SED. 
This  interim  rule  will  amend  section 
786.3(h)  to  permit  general  license 
commodities  and  validated  license 
commodities  to  be  listed  on  the  SED. 
The  rule  also  will  revise  section  786.3(h) 
to  clarify  that  the  commodities  that  may 
be  listed  on  the  same  SED  must  be 


Technology  and  Policy  Analysis,  Room 
1622,  Washington,  DC  20230.  202  377- 
2440 

RIN:  0694- AAl  4 


361.  REVISION  OF  GENERAL  LICENSE 
GIFT 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC  7420; 
10  USC  7430(e);  50  USC  1701  et  seq;  22 
USC  3201  et  seq:  42  USC  2139a;  43  USC 
1354;  50  USC  app  2401  et  seq;  46  USC 
466c;  EO  11912;  EO  12058;  EO  12730;  EO 
12735:  ... 

CFR  Citation:  15  CFR  771 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Export 
Administration  is  revising  section 
771.18  of  the  Export  Administration 
Regulations  (15  CFR  parts  768-799), 
-'  which  contains  provisions  on  the 
applicability  of  General  License  GIFT 
for  exports  from  the  United  States. 
General  License  GIFT  authorizes  export 
of  parcels  from  U.S.  individuals  or 
charitable  organizations  overseas. 
General  License  GIFT  is  modi^ed  to 
allow  no  more  than  one  gift  parcel  from 
the  same  donor  to  the  same  donee  in 
any  one  month.  Currently,  one  parcel 
may  be  shipped  each  week.  This 
change  is  intended  to  assure  that  the 
license  is  utilized  in  conformity  with  its 
intended  purpose,  namely  the  donative 
provision  of  gifts  between  individuals. 
Specific  authorization  to  exceed  this 
limit  may  be  granted  on  a.  case-by -case 
basis  to  meet  compelling  humanitarian 
concerns  (e.g^  gifts  of  medicine  to 
relatives).  The  Bureau  of  Export 
Administration  will  grant  case-f)y-case 
exemptions  through  issuance  of  a 
validated  license.  For  clarity,  new  text 
is  added  on  appropriateness  of  items  as 
gifts.  - 


included  in  ont 

!  shipment  on  board  a 
nd  must  be  from  the 
to  the  same  consignee. 

Timetable: 

single  carrier  a 
same  exporter 

Timetable: 

Action 

Date           FR  Cite 

Interim  Final 

Rule 
Final  Action 

Small  Entities 

Government 

05/09/89    54  FR  19883 

Action 

Date          RR  Cite 

00/00/00 

Interim  Final 

Rule 
Final  Action 

11/09/90    55  FR  47048 
00/00/00 

Affected:  None 
Levels  Affected:  None 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sharon  Gongwer, 

Acting  Chief,  Regulations  Branch, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Office  of 


Agency  Contact  Patricia  Muldonian, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Regulations 
Branch,  Room  4054, 14th  Street  & 
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Final  Rule  Stage 


Pennsi?lvania  Avenue  NW.. 
Washington.  DC  20230.  202  377-2440 

RIN:  0694-AA26 

362.  CHANGE  IN  REPORTING 

REQUIREMENTS  FOR  THE  SPECIAL 

LICENSES 

Legal  Auttwrtty:  18  USC  2510  et  seq: 

50  USC  1701  et  seq:  22  USC  3201  et  seq; 

42  USC  2139a:  50  USC  app  2401  et  seq; 

EO  12002:  EG  12058:  EO  12214:  EO 

12730:  EO  12735 

CFR  Citation:  15  CFR  773 

Legal  Deadline:  None 

Abstract  Tiiis  rule  amends  the  EAR  to 
remove  requirements  that  exporters 
submit  certain  documents  to  BXA  with 
their  license  applications  or  concerning 
their  exports  under  bulk  licenses. 
Instead,  exporters  will  be  required  to 
retain  the  documents  in  their  files  for 
five  years.  The  current  retention  period 
is  two  years.  The  changes  facilitate  the 
EAR  provisions  governing  electronic 
submission  of  license  applications. 

Timetable:  


Action 


Date 


FR  Ctte 


Interim  Final 
Rule 

Final  Action 


11/09/90    55  FR  47050 


their  exports  under  bulk  licenses. 
Instead  exporters  will  be  required  to 
retain  the  documents  in  their  files  for 
five  years.  The  current  retention  period 
is  two  years.  The  changes  facilitate  the 
EAR  provisions  governing  electronic 
submission  of  license  applications. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal 

Rule 
Final  Action 


00/00/00 
Small  Entitle*  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muklonian. 

Export  Administration  Specialist. 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Room  4054. 14th 
Street  &  Pennsylvania  Avenue  NW.. 
Washington,  DC  20230.  202  377-2440 

RIN:  0694-AA27 

363.  EUMINATION  OF  SUBMISSION 
REQUIREMENT  FOR  CERTAIN 
SUPPORTING  DOCUMENTS 

Legal  Autt»Oftty:  18  USC  2510  et  seq; 
30  USC  185:  42  USC  6212:  10  USC  7420: 
10  USC  7430(e);  50  USC  1701  et  seq:  22 
USC  3201  et  seq:  42  USC  2139a;  43  USC 
1354;  50  USC  app  2401  et  seq;  46  USC 
466c:  EO  11912:  EO  12058:  EO  1273a  EO 
12735:  ... 

CFR  Citation:  15  CFR  772:  15  CFR  774: 
15  CFR  775;  15  CFR  787 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  EAR  to 
remove  requirements  that  exporters 
submit  certain  documents  to  BXA  with 
their  license  applications  or  concerning 


11/05/90    55  FR  46503 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Willard  Fisher,  Export 
Administration  SpeciaUst,  Department 
of  Commerce,  Bureau  of  Export 
Administration.  Room  1622. 
Washington.  DC  20230.  202  377-2440 

RIN:  0694-AA28 

364.  EXPANSION  AND  IMPOSITION  OF 
FOREIGN  POLICY  CONTROLS  ON 
CHEMICAL  WEAPON  PRECURSORS 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC  7420: 
10  USC  7430(e);  50  USC  1701  et  seq:  22 
USC  3201  et  seq:  42  USC  2139a:  43  USC 
1354;  50  USC  app  2401  et  seq:  46  USC 
466c;  EO  11912;  EO  12058;  EO  12730:  EO 
12735; ... 

CFR  Citation:   15  CFR  776: 15  CFR  799 
Legal  Deadline:  None 

Abstract  In  support  of  U.S.  foreign 
policy  and  particularly  U.S.  policies  of 
opposing  the  proliferation  and 
prohibited  use  of  chemical  weapons, 
the  Department  of  Commerce  revised 
the  foreign  policy  controls  on  exports  of 
certain  chemical  weapon  precursors, 
i.e..  chemicals  that  can  be  used  in  the 
manufacture  of  chemical  weapons.  This 
rule  makes  several  significant  revisions. 

Timetable: 


1622  HCHB.  Washington.  DC  20230.  202 

377-2440 

RIN:  0694-/VA32 

365.  CONVERSION  TO  THE  METRIC 
SYSTEM 

Legal  Authority:  18  USC  2510  et  seq: 
30  USC  185;  42  USC  6212;  10  USC  7420; 
10  USC  7430(e):  50  USC  1701  et  seq;  22 
USC  3201  et  seq;  42  USC  2139a;  43  USC 
1354:  50  USC  app  2401  et  seq:  15  USC 
205b:  15  USC  20fj-l;  46  USC  466c;  EO 
12730;  EO  12735 

CFR  Citation:  15  CFR  730  to  799 
Legal  Deadline:  None 

Abstract  The  Bureau  of  Export 

Administration  is  amending  the  Export 

Administration  Regulations  to  convert 

units  of  weight  and  measure  to  the 

metric  system.  This  brings  BXA  into 

compliance  with  the  1988  Omnibus 

Trade  and  Competitiveness  Act.  which 

amends  the  Metric  Conversion  Act  of 

1975  to  authorize  the  conversion  of  the 

weights  and  measures  of  "all  U.S.  trade 

and  commerce"  and  all  Federal 

agencies  to  the  metric  system.  It  also 

reflects  the  current  situation  of 

international  trade,  which  is  conducted 

(almost)  exclusively  in  the  metric 

system.  Much  of  this  will  be 

accomplished  by  the  publications  of  the 

Core  list  in  the  fall  of  1991. 

^.     ■ .  -  *-  ■ — 

THnetaDie:  


Action 


Data  FRCn* 


Intenm  Final  12/20/89    54  FR  52017 

Rule 
Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Siiaron  Gongwer. 

Acting  Chief,  Regulations  Branch. 
Office  of  Technology  and  Policy 
Analysis.  Department  of  Commerce. 
Bureau  of  Export  Administration.  Room 


Action 


FR  OH* 


Final  Action  06/00/92 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  Gongwer. 
Regulations  Branch.  Office  of 
Technology  and  Policy  Analysis. 
Department  of  Commerce.  Bureau  of 
Export  Administration.  Room  1622. 
Washington.  DC  20230.  202  377-3856 

RIN:  0694-AA50 


366.  IMPLEMENTATION  OF  COCOM 
CORE  LIST 

Significance:  Regulatory  Program 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185:  42  USC  6212;  10  USC  7420; 
10  USC  7430(e):  50  USC  1701  et  seq;  22 
USC  3201  et  seq;  42  USC  2139a;  43  USC 
1354;  50  USC  app  2401  et  seq;  46  USC 
466c:  EO  11912;  EO  12058;  EO  12730;  EO 
12735 
CFR  Citation:  15  CFR  799.1.  supp  1 


16594 


DOC— BXA 


Legal  Deadlir  e:  None 


Abstract  The 

is  based  on 
List,  agreed  tc 
nations  of  the 
(COCOM) 
replace  the 
new  "Core 
arranged  and 
Since  the  CCl 
Industrial  List 
entire  CCL  w 
to  adapt  to 
list  incorporatles 
make  it  easiei 
will  have  to 
their  systems 
control  list 
from  a  tighter 
improved 
process  of 
on  their  prodi^cts 

Timetable: 


tl-e 


Uil 


th! 


Action 


Intefim  Final 

Rule 
Final  Action 

Small  Entities 

Government 


Agency 

Director,  Pol 
Office  of 
Analysis, 
Bureau  of 
1622.  Washin^t 
4479 

RIN:  0694-Aj^I 
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Final  Rule  Stage 


Commodity  Control  List 

Multinational  Industrial 
by  the  17  member 
Coordinating  Committee 
C(>COM  has  agreed  to 
Industrial  List  with  a  totally 

The  Core  List  will  be 
numbered  differently, 
is  now  based  on  the 
Numbering  System,  the 
1  have  to  be  reformatted 
new  system.  The  new 

format  changes  to 
to  use.  While  exporters 

e  major  changes  in 
to  adjust  to  a  totally  new 

should  also  benefit 
more  specific  list  and  an 
foniat  that  will  simplify  the 
del  ermining  export  controls 


n  ake 


thsy 


Date 


FR  Cite 


08/29/91     56  FR  42824 

00/00/00 
Affected:  None 
.evels  Affected:  None 


Contact  Daniel  E.  Cook, 

Development  Division, 
Teclinology  and  Policy 
Dep  artment  of  Commerce. 
Ex{  ort  Administration.  Room 
on.  DC  20230,  202  377- 


367.  TRANSFER  OF  DUAL  USE  ITEMS 
FROM  U.S.  MUNITIONS  LIST  TO 
COMMODITY  i  CONTROL  LIST 

Significance: !  Regulatory  Program 

Legal  Author^  18  USC  2510  et  seq; 
30  USC  185;  4 1  USC  6212;  10  USC  7420; 
10  USC  7430((  i);  50  USC  1701  et  seq;  22 
USC  3201  et  s  eq;  42  USC  2139a;  43  USC 
1354;  50  USC  app  2401  et  seq;  46  USC 
466c;  EO  11912;  EO  12058;  EO  12730;  EO 
12735;  ... 


CFR  Citation 


15  CFR  799.1 


Legal  Deadline:  None 

Abstract  Th^  COCOM  Industrial  List 
(IL)  controls  )  o-called  dual-use  items, 
which  have  b  oth  civil  and  military  uses. 
There  is  not  1 1  direct  correspondence 
between  the  L  and  BXA's  Commodity 
Control  List  ( CCL]  because  some  IL 


items  are  controlled  by  the  State 
Department  in  the  U.S.  munitions  list. 

In  his  November  15. 1990  memorandum 
of  disapproval  of  H.R.  4653  the 
President  determined  that.  "By  June  1, 
1991.  the  United  States  will  remove 
from  the  U.S.  munitions  list  all  items 
contained  on  the  COCOM  dual-use  list 
unless  significant  U.S.  national  security 
interests  would  be  jeopardized."  This 
rule  will  implement  BXA  controls 
through  the  CCL  on  those  items 
removed  from  the  U.S.  munitions  list  as 
a  result  of  the  President's  decision. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  )erold  Beiter. 

Electronics  Engineer,  Office  of 
Technology  and  Policy  Analysis. 
Department  of  Commerce.  Bureau  of 
Export  Administration.  Washington.  DC 
20230.  202  377-1641 

RIN:  0694-/VA52 

368.  EXPANSION  OF  FOREIGN 
POLICY  CONTROLS  ON  CHEMICAL 
WEAPON  PRECURSORS 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC  7420; 
10  USC  7430(e);  50  USC  1701  et  seq;  22 
USC  3201  et  seq;  42  USC  2139a;  43  USC 
1354;  50  USC  app  2401  et  seq;  46  USC 
466c;  EO  11912;  EO  12058;  EO  12730;  EO 
12735;  ... 

CFR  Citation:  15  CFR  776;  15  CFR  799 

Legal  Deadline:  None 

Abstract  In  support  of  U.S.  policies 
opposing  the  proliferation  and  use  of 
chemical  weapons  the  Department 
expanded  foreign  policy  controls  on 
exports  of  certain  chemical  weapons 
precursors  (i.e..  chemicals  that  can  be 
used  in  the  manufacture  of  chemical 
weapons).  This  rule  expands  the 
number  of  countries  for  which  a 
vahdated  license  is  required  for  39 
precursor  chemicals.  These  chemicals 
will  require  a  validated  hcense  for 
export  to  all  destinations  except  NATO 
member  countries.  Austraha,  Austria, 
Ireland,  Japan,  New  Zealand,  and 
Switzerland. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


03/13/91     56  FR  10756 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Willard  Fisher.  Export 
Administration  Specialist.  Department 
of  Commerce,  Bureau  of  Export 
Administration.  Room  1622, 
Washington,  DC  20230,  202  377-3856 

RIN:  0694-AA53 

369.  IMPOSITION  AND  EXPANSION  OF 
FOREIGN  POLICY  CONTROLS 
(MEGAREG) 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC  7420; 
10  USC  7430(e);  50  USC  1701  et  seq;  22 
USC  3201  et  seq;  42  USC  2139a;  43  USC 
1354;  50  USC  app  2401  et  seq;  46  USC 
466c;  EO  11912;  EO  12058;  EO  12730;  EO 
12735;  ... 

CFR  Citation:  15  CFR  771;  15  CFR  773; 
15  CFR  776;  15  CFR  778;  15  CFR  779;  15 
CFR  799 

Legal  Deadline:  None 

Abstract  The  Department  is  amending 
the  EAR  in  support  of  U.S. 
nonproliferation  policies.  This  interim 
rule  imposes  foreign  policy  controls  on 
certain  exports  by  providing  authority 
to  deny  most  items  already  requiring  a   , 
validated  license  where  the  export 
could  be  destined  for  the  design, 
development,  production,  or  use  of 
missiles  or  chemical  or  biological 
weapons,  or  for  a  facility  engaged  in 
such  activities.  The  rule  also  imposes 
foreign  policy  controls  on  exports  to 
specified  destinations,  where  the 
exporter  knows  the  item  may  be  related 
to  such  purposes  or  be  destined  to  such 
sites.  The  rule  also  restricts  related 
activities  of  U.S.  persons  or  their 
activities  at  certain  sites  and  groups 
regulations  relating  to  weapons 
proliferation  in  newly  designated  part 
778. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final 

Rule 
Final  Action 

08/15/91 
00/00/00 

56  FR  40494 

Small  Entities  Affected:  None 
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16595 


DOC-BXA 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldoman. 

Export  Administration  Specialist. 
Department  of  Commerce.  Bureau  of 
Export  Administration.  Room  1622, 
Washington,  DC  20230.  2tl2  377-3856 

RIN:  0694-AA54 


contfoUed  by  certain  ECCNs;  2) 
chemical  or  biological  agents  controlled 
under  the  International  Traffic  in  Arms 
Regulations.  The  Department  also 
imposed  foreign  policy  controls  on 
technical  data  for  the  production  of 
such  equipment. 

^     Ttmetal>le:         


370.  IMPOSITION  OF  FOREIGN 
POLICY  CONTROLS  ON  EQUIPMENT 
AND  TECHNICAL  DATA  RELATED  TO 
THE  PRODtXmON  OF  CHEMICAL 
AND  BIOLOGICAL  WEAPONS 

Significance:  Agency  Priority 

Legal  Autt^ority:  18  USC  2510  et  seq: 
30  USC  185;  42  USC  6212;  10  USC  7420: 
10  USC  7430(e):  50  USC  1701  et  seq;  22 
USC  3201  et  seq;  42  USC  2139a:  43  USC 
1354;  50  USC  app  2401  et  seq:  46  USC 
466c:  EO  11912;  EO  12058:  EO  12730;  EO 
12735: ... 

CFR  Citation:  15  CFR  770: 15  CFR  776: 
15  CFR  778;  15  CFR  799 

Legal  Deadline:  None 

Abstract  In  support  of  U.S.  policies 
opposing  the  proliferation  and 
prohibited  use  of  chemical  and 
biological  weapons,  the  Department 
imposed  foreign  policy  controls  on 
exports  of  certain  dual-use  equipment 
that  can  be  used  to  produce:  1) 
chemicals  or  biological  agents 


Action 


FR  Cit* 


Interim  Fmal 

Rule 
NPRM 
NPRM  Commem 

Period  End 
Final  Action 


03/13/91 

09/30/91 
10/30/91 


56  FR  10760 
56  FR  49441 


00/00/00 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  Seeraratnam. 

Industrial  Specialist,  Department  of 
Commerce,  Bureau  of  Export 
Administration.  Room  4060, 
Washington,  DC  20230,  202  377-5695 

RIN:  0694-AA55 

371.  REVISIONS  TO  THE  COMMODITY 

CONTROL  UST:  CHANGES  IN 

NUCLEAR  NONPROLIFERATION 

CONTROLS 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC  7420: 
10  USC  7430(e);  50  USC  1701  et  seq;  22 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


372.  REVISIONS  TO  GCT  EUGIBILITY 
FOR  ECCN  1565A  AND  DEFINITION 
OF  SUPERCOMPUTER 

Legal  Authority:  18  USC  2510  et  seq: 
50  USC  1701  et  seq;  22  USC  3201  et  seq; 
42  USC  2139a;  50  USC  app  2401  et  seq; 
46  USC  486c;  EO  12002;  EO  12058;  EO 
12214;  EO  12730;  EO  12735 

CFR  Citation:  15  CFR  776 

Legal  Deadline:  NPRM.  Statutory. 
November  21. 1989. 

Abstract  Section  5(a)(6)  of  the  EAA  as 
amended  by  the  1988  Trade  Act. 
requires  that  a  definition  of  the  term 
"supercomputer"  be  included  in  the 
EAR.  A  definition  of  "supercomputer" 
was  published  as  a  proposed  rule  in  the 
Federal  Register  on  12/5/88.  Another 
proposed  rule  was  published  on 
1/21/90.  Since  that  time,  BXA  has 
reviewed  all  comments  and  concluded 


discussions  on  supercomputer  export 
controls  with  Japan.  General  License 
GCT  is  being  revised  so  that  computers 
having  a  Composite  Theoretical 
Performance  (CTP)  capability  equal  to 
or  greater  than  195  MTOPS  are  not 
eligible  for  GCT.  This  limitation  does 
not  apply  to  Japan.  Supercomputers  are 
defined  at  the  195  MTOPS  level  in  this 
interim  rule. 

Timetable: 

ActkNi 


Date 


FRCNa 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  E«id 
Final  Action 

Effective 
Final  Action 


12/05/88  53  FR  48932 
01/19/89 

01/29/90  55  FR  3017 
03/15/90 

01/01/92  57  FR  4553 

02/06/92  57  FR  4553 


USC  3201  et  seq;  42  USC  2139a;  43  USC 
1354;  50  USC  app  2401  et  seq:  46  USC 
4660:  EO  11912;  EO  12058:  EO  12730:  feO 
12735:  ... 

CFR  Citation:  15  CFR  773:  15  CFR  799 

Legal  Deadline:  None 

Abstract  This  interim  rule  amends  the 
CCL  by  revising  the  items  subject  to 
control  for  nuclear  nonproliferation 
reasons.  The  changes  are  intended  to 
update  the  nuclear  nonproliferation 
policy.  While  the  changes  made  by  this 
rule  may  have  a  significant  impact  on 
the  licensing  requirement  for  individual 
Export  Control  Commodity  Numbers, 
the  net  effect  of  these  changes  on 
export  licensing  requirements  will  be 
limited. 


Timetable: 

Action 

Data 

FRCita 

loteom  Final 

Rule 
Final  Action 

06/28/91 
00/00/00 

56  FR  42652 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Willard  Hsher,  Export 
Administration  Specialist.  Department 
of  Commerce.  Bureau  of  Fjcport 
Administration.  Room  1622. 
Washington.  DC  20230.  202  377-2440 

RIN:  0e94-/VA56 


Completed  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Wiilard  Fisher,  Export 
Administration  Specialist  Department 
of  Commerce.  Bureau  of  Export 
Administration.  Office  of  Technology 
and  Policy  Analysis.  Room  1622, 
Washington.  DC  20230,  202  377-2440 

RiN:  0694-AA03 

373.  WEST-WEST  DECONTROL  OF 
CERTAIN  MAGNETICALLY  ENHANCED 
SPUTTERING  EQUIPMENT 

Legal  AuttMrtty:  18  USC  2510  et  seq; 
30  USC  185:  42  USC  6212;  10  USC  7420: 
10  USC  7430(e):  50  USC  2401  et  seq;  22 
USC  3201  et  seq;  42  USC  2139a;  43  USC 
1354:  50  USC  app  2401  et  seq:  46  USC 
466c:  EO  11912;  EO  12058;  EO  12730;  EO 
12735;  ... 
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CFR  Citation 


Legal  Deadli4« 

AtMtract  On 

President  issiied 
override  for  a 
availability 
sputtering  eqv 
ECCN  1355A 
List.  As  a  result 
controls  on 
maintained 
negotiations 
eliminate  the 
statutorily  au 
negotiating 
24.  1988.  with 
agreeing  to 


the 


\m 


p<n 


15  CFR  799 


None 


June  24. 1987.  the 

a  national  security 
finding  of  foreign 
certain  types  of 
ipment  controlled  under 
if  the  Commodity  Control 
of  this  override,  export 
equipment  were 
ling  the  conclusion  of 
th  the  source  country  to 
oreign  availability.  The 
horized  18-month 

od  expired  on  December 
the  source  country 
eliminate  foreign 


p(  ndi 


availability  for  sputtering  equipment 
until  May  31. 1989.  The  source  country 
has  since  agreed  to  eliminate  foreign 
availability  for  certain  types  of 
sputtering  equipment  for  an  additional 
period.  This  notice  amends  ECCN 
1355A  by  decontrolling  to  free  world 
destinations  that  sputtering  equipment 
that  the  source  country  has  not  agreed 
to  control,  and  by  maintaining  controls 
on  that  equipment  for  which  foreign 
availability  has  been  eliminated. 
Controls  on  Pyrolytic  Boron  Nitride 
(PBN).  formerly  controlled  under  ECCN 
1355A  and  controls  on  certain  side- 
scan  sonar  systems,  formerly  controlled 
under  ECCN  1510A(a).  are  also 
removed. 


DEPARTME  ^T  OF  COMMERCE  (DOC) 

National  Injtttute  of  Standards  &  Technology  (NIST) 


374.  FIPS  FOR  POSIX  SYSTEM 
ADMINISTR  ACTION 

Legal  Auttior^ty:  PL  100-235 

CFRCItation|  None 

Legal  Deadiiae:  None 

Atxtract 

set  of  specifidat 

to  provide  functional 

administratio  a 

operating  sys  tern 

Actual  utility 

system 

in  a  future  reVision 

standard  wil 

of  computer 

vendor  systefcs 


Timetable: 


Action 


:  This  standard  will  adopt  a 

ions  on  an  interim  basis 

system 
requirements  for  POSIX 
implementations, 
names  and  options  for 
admiiiistration  will  be  specified 
to  this  FIPS.  This 
facilitate  the  interchange 
I  irograms  among  different 
and  architectures. 


375.  FIPS  FOR  OPEN  SYSTEMS 
INTERCONNECTION  (OSI) 
TRANSPORT  LAYER  SECURITY 
PROTOCOL  (SP4) 

Legal  Authority:  PL  100-235  ' 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  FIPS  will  provide  for 
confidentiality  and  integrity  services  at 
the  Transport  Layer  of  OSI  Systems. 
The  standard  will  be  based  on 
specifications  and  technical  agreements 
reached  through  cooperative 
government  and  industry  efforts. 

Timetat)le: 


Actton 


Date 


FR  Cite 


Date 


FR  Cite 


Next  Action  LJndetennlned 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Aff c  cted:  357  Computer  and 
Office  Equipment 

Agency  Con  act  Shirley  Radack. 

Computer  Sp  ecialist.  Department  of 
Commerce.  P  ational  Institute  of 
Standards  &  Technology.  B151 
Technology.  Gaithersburg.  MD  20899. 
301975-2833 

RIN:  0693-A  ^1 


Completed  Actions 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radack. 

Computer  Specialist.  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology.  B151 
Technology.  Gaithersburg.  MD  20899. 
301975-2833 

RIN:  0693-AA75 

376.  FIPS  FOR  IRDS  EXPORT/IMPORT 
FILE  FORMAT 


Legal  Authority:  PL  100-235 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  06/06/89    54  FR  24166 

Rule 
Merged  with  RIN   08/29/91     56  FR  42824 

0694- A/^1 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lohn  R.  Pastore. 
Electrical  Engineer,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Office  of  Foreign 
Availability.  Room  SB701.  Washington. 
DC  20230.  202  377-5953 

RIN:  0694-AA05 


Proposed  Rule  Stage 


CFR  Citation:  None 

Legal  Deadline:  None 

At>stract  This  standard  will  adopt  an 
American  National  Standard  being 
developed  by  Standards  Committee 
X3H4.  The  standard  will  specify  the 
precise  format  of  files  used  to  exchange 
information  between  IRDSs.  The 
specification  will  complete  the  IRD-ERD 
Interface,  the  functionality  of  which  is 
specified  in  FIPS  PUB  156. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist.  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology.  B151 
Technology.  Gaithersburg.  MD  20899. 
301  975-2833 

RIN;  0693-AA76 

377.  FASTENER  QUAUTY 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-592 

CFR  Citation:  15  CFR  280 

Legal  Deadline:  NPRM,  Statutory,  May 
15. 1991. 
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Proposed  Rule  Stage 


Abstract  This  rule  will  implement  the 
Fastener  Quality  Act.  In  1990,  Congress 
enacted  the  Fastener  Quality  Act  (the 
Act)  to  protect  public  safety,  deter 
introduction  of  nonconforming  fasteners 
into  commerce,  improve  traceability  of 
fasteners  used  in  critical  applications, 
and  provide  customers  with  greater 
assurance  that  fasteners  meet  stated 
specifications.  The  Act  requires  that 
certain  fasteners  sold  in  commerce 
conform  to  the  specifications  to  which 
they  are  represented  to  be 
manufactured;  provides  for 
accreditation  of  laboratories  engaged  in 
fastener  testing:  and  requires  the 
inspection,  testing,  and  certification  (in 
accordance  with  standardized  methods) 
of  fasteners  used  in  critical 
applications. 


Timetable: 


Actton 


Oat* 


FR  Cna 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00/92 
09/00/92 

12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stanley  Warshaw. 
FQA  Program  Manager.  Office  of 
Standards  Services.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  Room  A603 
Administration.  Gaithersburg.  MD 
20899,  301  975-4000 

RIN:  0693-AA92 


Legal  Deadline:  None 

Abstract  This  standard  will  provide  an 
algorithm  that  will  be  implemented  in 
software  systems.  The  algorithm  will 
generate  pronounceable  passwords  for 
authenticating  users  of  an  ADP  system, 
or  for  authorizing  access  to  system 
resources. 

Timetable: 


Action 


Date 


FR  Cite 


378.  FIPS  FOR  AUTOMATED 
PASSWORD  GENERATOR 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 


NPRM  06/00/92 

Small  Entitles  Affected:  None 
Govemn>ent  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 

Office  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg.  MD  20899. 
301  975-2833 
RIN:  0693-AA94 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  A  Technology  (NIST) 


Final  Rule  Stage 


379.  FIPS  FOR  DOCUMENT 
APPLICATION  PROFILE  (DAP)  FOR 
THE  OFFICE  DOCUMENT 
ARCHITECTURE  (ODA)  AND 
INTERCHANGE  FORMAT  STANDARD 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  FIPS  will  be  based  on 
international  standards  for  office 
document  architecture  and  office 
document  interchange  formats.  The 
profile  will  provide  necessary 
functionality  to  enable  documents 
developed  on  different  manufacturers' 
equipment  to  be  interchanged  between 
systems. 
Timetable:  


Action 


Date 


FR  Cite 


NPRM  01/27/89    54  FR  4054 

NPRM  Comment    04/27/89    54  FR  4054 
Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  357  Computer  and 
Office  Equipment 


Agency  Contact  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg.  MD  20899. 
301  975-2833 
RIN:  0693-AA67 

380.  REVISION  OF  FIPS  140, 
GENERAL  SECURITY  REQUIREMENTS 
FOR  EQUIPMENT  USING  THE  DATA 
ENCRYPTION  STANDARD 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  revision  will  bring  the 
standard  up  to  date  to  cover  new 
encryption  applications,  and  new 
policies  for  testing  for  conformance  to 
the  standard. 

Tlmetat>le:  


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


12/09/88    53  FR  49722 
03/09/89    53  FR  49722 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/08/91     56  FR  681 

NPRM  Comment    04/08/91     56  FR  681 

Period  End 


Final  Action  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg,  MD  20899. 
301975-2833 

RIN:  0693-AA68 ^^^^ 

381.  FIPS  FOR  POSIX  SHELL  AND 
UTILITY  APPLICATION  INTERFACE 
FOR  COMPUTER  OPERATING 
SYSTEMS  ENVIRONMENTS       ' 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt,  on 
an  interim  basis,  Draft  9  of  the  Institute 
of  Electrical  and  Electronics  Engineers 
(IEEE)  Standard  for  Shell  and 
Application  Utility  Interface  for 
Computer  Operating  Systems 
Environments  (IEEE  1003.2/POSIX  Shell 


16598 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27,  1992  /  Unified  Agenda 


DOC— NIST 


Final  Rule  Stage 


and  Tools).  Tli  i» 
the  functionali  :y 
by  providing  a  i 
users  to  contrql 

Timetable: 


standard  will  extend 
of  the  POSIX  standard 

interactive  interface  for 

processing. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commen 

Period  End 
Repeated  NPR^|    06/13/90 
f.PRM  Commenj    09/11/90 

Period  End 

r>Jext  Action  UriJetermined 


06/07/89     54  FR  24375 
09/05/89    54  FR  24375 


55  FR  23959 


Small  Entitles 
Government 


Affected:  None 
L  evels  Affected:  Federal 


Sectors  At  fee  ed:  357  Computer  and 
Office  Equipmi  fnt 

Contact 


e< 


Agency 

Computer  Spi 
Commerce. 
Standards  & 
Technology, 
301975-2833 

RIN:  0693-AA*) 


Shirley  Radack. 
ialist.  Department  of 
National  Institute  of 
T'chnology.  B151 
G^ithersburg.  MO  20899. 


382.  FIPS  FOF 
TRANSFER 


SPATIAL  DATA 
SYANOARD 


Legal  Autttorl^ 
CFR  CitaUon: 


PL  100-235 
None 


Legal  Deadlint  n  None 


Abstract  This 
specifications 
Department  of 
representing  d 


standard  will  adopt 
ieveloped  by  the 
the  Interior  for 
I  ita  used  in  mapping 

applications.  T^e  standard  will  improve 

interchange  of  information  among 

agencies  analyeing  land  use. 

demographics,  and  other  geographic 

information. 

Timetable: 


Action 


NPRM 

NPRM  Commen 

Period  End 
Final  Action 


Date 


FR  Cite 


04/11/91 
07/10/91 

07/00/92 


56  FR  14666 
56  FR  14686 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipm  >nt 

Contact: 


Agency 

Computer  Spei 
Commerce. 
Standards  & 


:  Shirley  Radack, 
ialist.  Department  of 
Ndlional  Institute  of 
T  Jchnology,  B151 


Technology,  Gaithersburg.  MD  20899. 
301  975-2833 

RIN:  0693-AA73 


383.  FIPS  FOR  FIBER  DISTRIBUTED 
DATA  INTERFACE  (FDDI) 

Legal  Authority:  1^100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  FIPS  will  adopt  five 
voluntary  industry  standards  that  are 
nearing  final  approval  by  ANSI.  FDDI  is 
a  layered  standard  for  a  100  Mbits  fiber 
optic  token  ring  Local  Area  Network 
(LAN). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/10/89    54  FR  32841 

NPRM  Comment    11/08/89    54  FR  32841 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 
Computer  Specialist  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology.  Gaithersburg.  MD  20899. 
301  975-2833 

RIN:  0693-AA74 

384.  FIPS  FOR  GOVERNMENT 
NETWORK  MANAGEMENT  PROFILE 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  specify  a 
management  protocol,  management 
information,  and  management  functions 
for  interoperable  multi-vendor  networks 
that  implement  Open  System 
Interconnection  (OSI)  standards.  The 
standard  will  be  based  on  the  stable 
agreements  reached  by  NIST  Workshop 
for  Implementors  of  OSI  as  developed 
by  the  Special  Interest  Group  on 
Network  Management. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM 

Correction  Notice 
NPRM  Comment 
Period  End 


07/31/91 
08/12/91 
10/29/91 


56  FR  36136 
56  FR  38174 


Action 


Date 


FRCtte 


Final  Action  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 
Computer  Specialist  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology,  Gaithersburg.  MD  20899, 
301  975-2833 

RIN:  0693-AA85 

385.  FIPS  FOR  DIGITAL  SIGNATURE 
STANDARD 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  specify  a 
Digital  Signature  algorithm  appropriate 
for  digital  signature  applications.  The 
standard  will  enable  users  to  verify  the 
integrity  of  the  data  and  the  origin  of 
messages  sent  between  computers,  and 
to  verify  the  integrity  of  data  and 
programs  that  are  stored  in  computers. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/30/91 

02/28/92 

12/00/92 


56  FR  42980 
56  FR  61231 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg.  MD  20899, 
301  975-2833 

RIN:  0693-AA86 

386.  FIPS  FOR  KEY  MANAGEMENT 
USING  ANSI  X9.17 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt 
ANSI  X9.17.  a  voluntary  industry 
standard  for  Financial  Institution  Key 
Management  (Wholesale),  and  will 
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specify  a  set  of  options  for  using  the 
protocols  of  ANSI  X9.17  in  the 
automated  distribution  of  keying 
materials  needed  for  data  encryption, 
decryption,  and  authentication.  ANSI 
X9.17  is  a  volimtary  industry  standard 
that  defines  procedures  for  the  manual 
and  automated  management  of  the  data 
(e.g.,  keys  and  initialization  vectors) 
necessary  to  establish  and  maintain 
cryptographic  keying  relationships. 

Timetable: 


Action 


Dat« 


FR  CHe 


NPRM  02/13/91     56  FR  5800 

NPRM  Commem  05/14/91     56  FR  5800 

Period  End 

Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 

Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899. 
301975-2833 

RIN:  0693-AA87 


387.  FIPS  FOR  INITIAL  GRAPHICS 
EXCHANGE  SPECIFICATION  (IGES) 

Legal  Auttiority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  FTPS  wiU  adopt  the 
American  National  Standard  Digital 
Representation  for  Communication  of 
Product  Definition  Data,  ASME/ANSI 
Y14.26M-1989,  more  commonly  known 
as  the  Initial  Graphics  Exchange 
.Specification  (IGES).  This  HPS  will 
establish  information  structures  for  the 
digital  representation  and 
communication  of  product  definition 
data  and  permit  the  compatible 
exchange  of  product  definition  data 
used  by  various  computer-aided  design 


Final  Rul«  Stage 


and  computer-aided  manufacturing 
(CAD/CAM)  systems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/03/91     56  FR  50096 

NPRM  Comment  01/02/92    56  FR  50096 

Period  End 

Final  Action  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 
RIN:  0693-AA88 

388.  REVISION  OF  FIPS  128, 

COMPUTER  GRAPHICS  METAHLE 

(CGM) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  revised  FIPS  will  adopt 
the  redesignated  version  of  the  CGM 
standard,  known  as  ANSI/ISO  8632.1- 
4:1991,  and  add  a  requirement  for  the 
use  of  profiles.  A  profile  defines  the 
options,  elements,  and  parameters  of 
ANSI/ISO  8632  necessary  to 
accomplish  a  particular  function  and  to 
maximize  the  probability  of  interchange 
between  systems  implementing  the 
profile.  The  revised  FIPS  will  also  adopt 
MIL-D-28003,  Computer-Aided 
Acquisition  and  Logistics  Support 
(CALS),  as  the  first  CGM  Application 
Profile. 
Timetable: 


Date 


FR  cne 


Action 

NPRM  11/26/91     56  FR  59928 

NPRM  Comment    02/24/92    56  FR  59928 
Period  End 


Action 


Date 


FR  Ctte 


Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg.  MD  20899, 
301975-2833 

RIN:  0693-AA93 

389.  PROPOSED  FIPS  FOR  VHDL 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  FIPS  will  adopt  the 
standard  hardware  description 
language  contained  in  IEEE  Std  1076- 
1987.  VHDL  Language  Reference 
Manual.  The  VHSIC  Hardware 
Description  Language  (VHDL)  is  a 
formal  notation  intended  for  use  in  all 
phases  of  the  creation  of  electronic 
systems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/25/91     56  FR  59246 

NPRM  Comment  02/24/92    56  FR  59246 

Period  End 

Final  Action  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radacic 

Computer  Specialist,  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg.  MD  20899. 
301  975-2833 

RIN:  0693-AA95 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  &  Technology  (NISI) 


Completed  Actions 


390.  FIPS  FOR  CONFORMANCE 
TESTING  POLICY  AND  PROCEDURES 

Legal  Authority:  PL  100-235 

CFR  Citation:  None   - 


Legal  Deadline:  None 

Abstract  This  FIPS  will  specify  the 
policy  and  procedures  for  conformance 
test  methods,  for  conformance  testing  of 
implementations  of  FIPS,  and  for 


certifying  those  implementations  that 
comply  with  the  FIPS  requirements. 
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Timetable: 


Action 


RIN:  0693-AA  « 
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Completed  Actions 


Date 


FR  Cite 


06/03/88    53  FR  29249 
11/01/88 

02/21/92 


NPPM 

NPRM  Commer  I 

Period  End 
Withdrawn  -  nol 

in  best  intereit 

of  the 

Goverrtment 

propose  FIPS 

Small  Entities  Affected:  None 

Government  I  evels  Affected:  Federal 

Sectors  A  Heeled:  357  Computer  and 
Office  Equipment 

Agency  Contj  ct 

Computer  Specialist 
Commerce,  N 
Standards  & 
Technology 
301975-2833 


(formeriy  designated  Federal  Standards 
1005A,  1006A,  1007,  and  1008).  This  new 
family  of  standards  will  adopt  selected 
portions  of  CCITT  (International 
Telegraph  and  Telephone  Consultative 
Committee)  modem  recommendations: 
V.22.  V.22  bis.  V.28,  V.26  bis.  \ZJ  bis. 
V.27  ter.  V.29.  V.3^.  V.33,  V.4Z  and  V.42 
bis. 


CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This'action  will  withdraw 
twelve  (12)  Federal  Information 
Processing  Standards  (FIPS  3-1,  25.  50, 
51,  52,  79.  93.  114.  115.  116,  117. 118). 
These  standards  will  be  withdrawn 
because  the  technical  specifications 
that  they  adopt  are  obsolete  and  are  no 


Shirley  Radack, 
Department  of 
tional  Institute  of 
Technology,  B151 
daithersburg.  MD  20889. 


Timetable: 
Action 

Date          FRCHe 

longer  supported  by  industry. 
Timetable: 

NPRM                     04/17/91     56  FR  15583 
NPRM  Comment    07/16/91     56  FR  15583 

Penod  End 
Final  Action            04/02/92    57  FR  11291 
Final  Action            09/15/92 

Effective 

Small  Entities  Affected:  None 

Action 

Date           FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

06/19/91     56  FR  28141 
09/17/91     56  FR  28141 

03/10/92    57  FR  8440 
03/10/92 

391.  FIPS  ON  MODEMS  FOR  DATA 
COMMUNICATIONS  USE  ON 
TELEPHONE-TYPE  CIRCUITS 


Legal  Authorfy: 
CFR  Citation: 


Legal  Deadlir^: 

Abstract:  Thi 

Information 
replace  Federi  il 
Standards  133 


None 

new  family  of  Federal 
Processing  Standards  will 
Information  Processing 
134-1. 135.  and  136 


DEPARTMEIIT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


NATIONAL  MARINE  FISHERIES 
SERVICE 


393.  US 
OF  FRESH 
FILLETS 


ST^DARDS  FOR  GRADES 
FROZEN  FISH 


AIID 


Legal  Authorfty: 

Agricultural 

CFR  Citation: 

to  E 

Legal  Deadlifje:  None 

Abstract  The 

to  invite  writl  en 
national  inter  ist 
current  five  (I ) 
Grades  and  t|e 
U.S.  General 
Fresh  and  Frdzen 
would  be  apr  icabl 


PL  100-235 
None 


Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg.  MD  20899. 
301  975-2833 

RiN:  0693-AA89 


392.  WITHDRAWAL  OF  12  FEDERAL 
INFORMATION  PROCESSING 
STANDARDS 

Legal  Authority:  PL  10O-235 


Small  Entities  Affected:  None 

'  Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 
Computer  Specialist  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg.  .MD  20899, 
301  975-2833 

RIN:  0693-AA91 


Prerule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


7  use  1621  to  1630 
J^arketing  Act  of  1946 

50  CFR  263  subparts  A 


purpose  of  this  notice  is 
comments  to  evaluate 
in  the  deletion  of  the 
Fillet  Standards  for 
development  of  a  new 
tandard  for  Grades  of 
Fish  Fillets  that 
e  to  ail  species. 


ANPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  Moreau. 

Director,  Technical  Services  Unit. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9319 

RIN:  0648-/\D53 


394.  FINANCIAL  AID  PROGRAM 
PROCEDURES 

Legal  Authority:  16  USC  742;  46  USC 
1271  to  1279;  46  USC  1177;  42  USC  4321 
to  4347;  86  Stat  909 

CFR  Citation:   50  CFR  251;  50  CFR  255; 
50  CFR  259 

Legal  Deadline:  None 

Abstract:  This  action  will  end  the 
conditional  fishery  status  of  surf  clams. 
Such  designation,  made  pursuant  to  SO 
CFR  251,  restricts  the  normal 
availability  of  NOAA's  financial  aid 
programs  based  on  fisheries 
management,  conservation,  and 
protection  considerations.  Management 
of  the  surf  clam  fishery  has  progressed 
to  the  point  at  which  this  restriction  is 
unnecessary.  The  programs  involved 
provide  financial  assistance  to 
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OOC-NOAA 


Premie  Sta9« 


Bshermen  for  Bshing  vessel 
construction,  acquisition,  and 
reconstruction  No  alternatives  are 
being  considered.  There  is  no  potential 
change  in  cost  due  to  this  action.  The 
benefits  are  that  normal  availability  of 
the  Fisheries  Obligation  Guarantee  and 
the  Fishing  Vessel  Capital  Ckinstruction 
Fund  programs  will  contribute  to  the 
financial  stabiHty  and  industrial  safety 
and  efficiency  of  the  surf  clam  fishing 
industry. 

Timetable: 


Action 


Date 


FRClte 


proceedings  brought  pursuant  to  the 
Magnuson  Fishery  Conservation  and 
Management  Act  16  USC  1801.  the 
Marine  Mammal  Protection  Act.  16  USC 
1361.  and  the  Endangered  Species  Act. 
16  USC  1531. 

Timetable: 


NPRM  08/28/91     56  FR  42590 

NPRM  Comment    09/27/91 

Period  End 
NPRM  Comment    10/04/91    56  FR  50305 

Period 

Extended  to 

11/04/91 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  L  Cooper. 

Program  Leader.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1335  East- 
West  Highway,  Silver  Spring.  MD 
20910.301713-2396 

RIN:  (m&-AE36 

395.  RESTRICTIONS  UPON  THE  USE 
OF  INFORMATION  OBTAINED  BY 
VOLUNTARY  FISHERY  DATA 
COLLECTORS 

Legal  Auttiortty:  16  USC  1853(f) 

CFR  Citation:  15  CFR  904;  50  CFR  11; 
50CFR12 

Legal  Deadline:  None 

Abstract  Problem:  The  National 
Marine  Fisheries  Service  requires 
scientific  data  about  the  state  of 
various  fisheries  in  order  to  provide 
better  management.  In  the  past,  much 
of  this  data  has  been  collected  by 
voluntary  fishery  data  collectors  placed 
aboard  private  vessels  by  NMFS. 
Owners  and  operators  of  these  vessels 
have  expressed  concern  that 
information  collected  by  these 
voluntary  fishery  data  collectors  might 
be  used  against  them  in  a  subsequent 
enforcement  proceeding,  thereby 
affecting  their  willingness  to  take  on 
these  collectors.  Solution:  The  newly 
enacted  statute  "restricts"  the  use  of 
data  obtained  by  voluntary  fishery  data 
collectors  in  subsequent  enforcement 


Action 


Date 


FR  cue 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  Location  of 
future  reguJations  is  currently  unknown. 
They  should  probably  appear  in  a 
separate  part  of  tide  15. 

Agency  Contact  Joel  LaBissonniere, 
Attorney,  Office  of  General  Counsel- 
Enforcement  and  Litigation,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335  East- 
West  Highway,  Room  7360,  Silver 
Spring.  MD  20910,  301  713-2292 

RIN:  0648-AE40 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


396.  PROPOSED  REGULATIONS  FOR 
THE  FLORIDA  KEYS  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  929 

Legal  Deadline:  Final,  Statutory,  May 

1993. 

Abstract  These  regulations  are 
necessary  for  the  implementation  of  the 
congressionally  designated  national 
marine  sanctuary. 

Timetable: 


Reserves  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue.  NW.,  Suite  714, 
Washington,  DC  20235,  202  606-4122 

RIN:  0648-AD85 

397.  THUNDER  BAY  NATIONAL- 
MARINE  SANCTUARY 

Legal  AuttKKity:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Thunder  Bay  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Tlmetal>le: 


Action 


Date 


FR  ate 


ANPRM  09/00/92 

ANPRM  11/00/92 

Comment 

Period  End 
NPRM  01/00/93 

NPRM  Comment    02/00/93  ^ 

Period  End 
Final  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Cdr.  William 
Harrigan,  Acting  Chief,  Sanctuaries  and 


Action 


Date         FR  ate 


ANPRM  05/00/92 

ANPRM  07/00/92 

Comment 

Period  End 

Small  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  Nona 

Agency  Contact  Cdr.  William 
Harrigan,  Acting  Chief,  Sanctuaries  and 
Reserves  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue  NW..  Universal 
Bldg..  Room  714,  Washington,  DC  20235, 
202  606-4122 
RIN:  0648-AE41 

398.  GRAYS  REEF  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  938 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
revised  to  update  site  management 
provisions. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  07/00/92 

ANPRM  09/00/92 

Comment 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cdr.  William 
Harrigan,  Acting  Chief,  Sanctuaries  and 
Reserves  Division,  Department  of 


16602 


DOC— NOAA 


Commerce.  Nat 
Atmospheric 
Connecticut 
Bldg..  Room 
202  606-4122 

RIN:  0648-AE4: 


onal  Oceanic  and 
Administration.  1825 
Avpnue  NW..  Universal 
Washington.  DC  20235. 


1^. 


OFFICE  OF  TH 


:  ADMINISTRATOR 


399.  LICENSING 
REMOTE 


OF  PRIVATE 
SENSING  SPACE  SYSTEMS 


Legal  Authorit 

CFR  Citation 

Legal  Deadline^  None 

Abstract  NOaK 
its  regulations 
remote-sensing 
response  to  « 
organizations 
definition  of  wlen 
restricted  beca  ise 
NOAA  will  consider 
clarity  to  re 
but  will  not  coi  i 
standard  propoped 
was  rejected 
rulemaking. 

Timetable: 


':  15  use  4244 


Action 


ANPRM 
Next  Action 
Sniall  Entities 
Government 
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15  CFR  960 

s'one 

has  agreed  to  amend 
or  licensing  private 
space  systems  in 
petition  by  news 
fetitioners  seek  clearer 
a  license  might  be 
of  national  security. 

ways  to  provide 
potential  applicants 
sider  the  specific 

by  the  media,  which 
during  the  original 


Date 


FR  Cita 


01/18/89    54  FR  01945 

Unbetermined 
^ffected:  None 
L  evels  Affected:  Federal 


Public  Compliance  Cost:  Initial  Cost: 
SO:  Yearly  Recurring  Cost:  $0 

Agency  Contact  )ohn  A.  MilhoUand. 

Senior  Counselor/Satellite.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Room  603. 
1825  Connecticut  Avenue  NW.. 
Washington.  DC  20235.  202  673-5200 

RIN:  0648-AC64 

400.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  AND  RESTORATION 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  2706 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory. 
August  18.  1992.  Other,  Statutory. 
Congress  required  the  regulations  to  be 
promulgated  no  later  than  two  years 
following  the  enactment  of  the  Oil 
Pollution  Act. 

Abstract  In  section  1006(e)  of  the  Oil 
Pollution  Act.  Congress  specified  that 
the  Federal  Government,  through 
NO/VA.  take  the  lead  in  developing 
natural  resource  damage  assessment 
regulations.  A  Federal  approach  will 
provide  a  consistent,  uniform  set  of 
procedures  specifically  for  use  in  oil 
spills.  These  procedures  will  be 
available  to  State,  Indian,  and  foreign 
natural  resource  trustees.  A  single 
Federal  solution  will  be  more  cost 
effective  than  having  the  individual    • 
States  develop  separate  methodologies. 


DEPARTMEr^T  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


NATIONAL  mARINE  FISHERIES 
SERVICE 


401.  POLICY 
OBSERVERS 
DOMESTIC 


O  REQUIRE 
0  BE  CARRIED  ON 
Fl  >HING  VESSELS 


Legal  Deadlir  e 

Abstract:  The 

guidelines  for 
the  domestic 
the  Magnusor 


collect  catch  and  effort  data  on  fishing 
operations,  and  biological  information 
on  fish  stocks  and  the  marine 
ecosystem. 

Timetable: 


Action 


Date 


FR  one 


Regulatory  Program 
16  USC  1801  et  seq 


Significance 

Legal  Auttiority 

Magnuson  Fis|iery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  620 


06/06/88    53  FR  20661 
07/18/88      • 


None 

policy  would  establish 
the  use  of  observers  in 
isheries  managed  under 
Act.  The  observers 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  05/00/92 

Final  Action  10/00/92 

Final  Action  11/00/92 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 


Prerule  Stage 


It  is  expected  that  trustees  will  use  the 
procedures  contained  in  the  regulations 
because  any  determination  or 
assessment  of  damages  made  in 
accordance  with  the  regulations  shall 
have  the  force  and  effect  of  a 
rebuttable  presumption  on  behalf  of  the 
trustee  in  an  administrative  or  judicial 
proceeding  under  the  Oil  Pollution  Act. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
Public  Meeting 

Sctieduled  (or 

03/20/91 
ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 
Begin  Review 
End  Review 


12/28/90 
02/28/91 


04/01/91 
04/27/92 


08/00/92 
10/00/92 

12/00/92 
01/00/93 

08/00/93 
08/00/94 


55  FR  53478 

56  FR  8307 


56  FR  8307 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Randall  Lutlii,  Project 
Manager.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  14th  Street  and 
Constitution  Ave.  NW.,  Washington, 
DC  20230,  202  377-1400 

RIN:  0648-AE13 


Proposed  Rule  Stage 


091  Commercial 


Sectors  Affected: 

Fishing 

Additional  Information:  Following 
consultation  with  Regional  Fishery 
Management  Councils  and  industry 
representatives,  the  action  was  put  on 
hold  in  February  1989  by  the  Assistant 
Administrator  for  Fisheries,  NOAA,  to 
aWait  the  outcome  of  voluntary 
observer  programs  plarmed  by  the 
fishing  industry  in  Alaska  waters  for 
the  1989  and  1990  fishing  seasons. 
FoUowii^  the  passage  of  the 
reauthorized  Magnuson  Act  (11/90),  the 
policy  has  been  subjected  to  further 
revision  and  legal  review  to  ensure 
consistency  with  congressional 
mandates. 
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DOC—NOAA 


Proposed  Rule  Stage 


Agency  Contact  Peter  H.  Fricke, 

Sociologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Fisheriea 
Conservation  &  Mgmt..  1335  East-West 
Highway,  Silver  Spring,  MD  209ia  301 
713-2337 

RIN:  0648-AC45 

402.  SCIENTIFIC  RESEARCH^ 
DOMESTIC  AND  FOREIGN  FISHING 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  611;  50  CFR  620 
Legal  Deadline:  None 
Abstract  The  rule  would  define 
scientific  research  under  the  Magnuson 
Act  and  would  add  several  prohibitions 
to  the  general  regulations  governing 
domestic  fisheries. 

Timetable: 


address  current  meat  count/ shell  height 
standards:  and  (3)  define  overfishing  of 
Atlantic  sea  scallops  as  required  by  an 
amendment  to  50  CFR  part  602. 
effective  August  23. 1969. 

Timetable: 


Timetable: 


Action 


FR  CM* 


NPRM  05/00/92 

NPRM  Commerrt  06/00/92 

Period  End 

Final  Action  08/00/92 

Final  Action  09/00/92 

Effective 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  Marilyn  Luipold,  Staff 

Attorney,  Department  of  Commerce, 

National  Oceanic  and  Atmospheric 

Administration.  1335  East-West 

Highway,  Silver  Spring,  MD  20910,  301 

713-2292 

RIN:  0648-AC61 


403.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  650 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  of  the  amendment 

from  the  fishery  management  council. 

Abstract  The  amendment  to  the 
Fishery  Management  Plan  for  Atlantic 
sea  scallops  is  expected  to:  (1)  address 
effort  and/or  vessel  controls;  (2) 


Action 


Date 


FR  Cite 


NPRM  06/19/92 

NPRM  Comment  08/03/92 

Period  End 

Final  Action  09/25/92 

Final  Action  10/22/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  0193a 
508  281-9300 

RIN:  0648-AC99 

404.  REVISED  REGULATIONS 
GOVERNING  PERMITS  FOR  THE 
TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS  FOR  SCIENTIFIC 
RESEARCH  AND  PUBUC  DISPLAY 

Legal  Authority:  16  USC  1361  et  seq. 
Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract  The  National  Marine 
Fisheries  Service  is  conducting  the  first 
comprehensive  examination  of  its 
permit  program  for  scientific  research 
and  public  display  since  the  passage  of 
the  Marine  Mammal  Protection  Act  in 
1972  and  issuance  of  permit  regulations 
in  1974  (15  CFR  216).  The  review 
encompasses  all  aspects  of  permit 
program  policy,  procedures,  and 
management  concerning  marine 
mammals  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
16  USC  1361  et  seq.,  and  the 
Endangered  Species  Act,  16  USC  1531 
et  seq.  At  the  conclusion  of  this  permit 
program  review,  the  National  Marine 
Fisheries  Service  will  issue  proposed 
revised  regulations  governing  permits 
for  the  taldng  and  importing  of  marine 
mammals  for  scientific  research  and 
pubUc  display. 


Action 


Date 


FR  cue 


NPRM  05/00/92 

NPRM  Comment    07/00/92 
Penod  End 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  /Vrt  Jeffers,  Fishery 
Management  Specialist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1335  East-West 
Highway,  Silver  Spring,  MD  20910.  301 
713-2289 

RIN:  0646-ADll ^^^ 

405.  SECRETARIAL  RSHERY 
MANAGEMENT  PLAN  FOR  SHARKS 
OF  THE  ATLANTIC  OCEAN 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  678 

Legal  Deadline:  NPRM.  Statutory. 
NPRM  15  days  after  the  beginning  of  a 
60-day  period  for  fishery  management 
council's  consideration  and  conmient  on 
the  Secretarial  Plan. 

Abstract  The  Secretarial  Fishery 
Management  Plan  establishes  a  new 
management  program  intended  to:  (1) 
prevent  overfishing  of  Atlantic  Ocean 
sharks:  (2)  encourage  management  of 
sharks  throughout  their  range:  (3) 
establish  a  data  collection,  research 
and  fishery  monitoring  program;  (4) 
prohibit  the  practice  of  "finning";  and 
(5)  optimize  benefits  and  minimize 
wastes  of  shark  resources.  Proposed 
measures  include:  (1)  annual 
commercial  quotas;  (2)  recreational  bag 
limita;  (3)  prohibition  on  "finning";  (4) 
commercial  fishing  permits;  (5) 
prohibition  on  sale  of  recreational 
catch;  (6)  reporting  of  catch  and  effort 
information  by  commercial  vessels  and 
by  those  operating  recreational  fishing 
tournaments;  (7)  an  annual  fishing  year 
beginning  July  1  of  each  year  (8)  a 
requirement  for  all  fishermen  to  cut  the 
fishing  line  for  all  sharks  not  taken  as 
part  of  the  quota  or  bag  limit;  and  (9) 
commercial  fishery  closures  after 
attainment  of  annual  quotas. 

Timetable:  


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/92 
04/00/92 


16604 


DOC— NOAA 


Action 


Final  Action  05/00/92 

Final  Action  05/00/92 

Ettecttve 

Small  Entities  Affected:  Businesses 

Government  L(  svels  Affected:  Federal 

Sectors  Affectfd:  091  Commercial 

Fishing 

Analysis:  Regu 

Analysis 

Additional  Infok-mation: 

new  collections 
the  Paperwork 


tory  Flexibility 

Will  involve 
of  information  under 
deduction  Act. 


Agency 

Director.  Office 
Conservation  a 
Commerce,  Na 
Atmospheric 
West  Highway 
20910.  301  713 


Contaifc  Richard  H.  Schaefer, 

of  Fisheries 
ahd  Mgmt..  Department  of 

ional  Oceanic  and 
Apministration,  1335  East- 
Silver  Spring.  MD 
334 


RIN:  064S-AD1 


406.  AMENDM 
FISHERY 
THE  BERING 
ISLANDS  AND 
THE  FMP  FOR 
GULF  OF  ALASKA 


Significance: 

Legal  Authoriljy 
16  use  971  et 
22  use  1971  e' 

CFR  Citation: 

50  CFR  675 

Legal  Deadlin^: 

Statutory 
NPRM  15  days 
days  after  recqi 
management 


Abstract:  The; 
provide  for  1; 


n 


the  sablefish 
halibut  fisherj 

Timetable: 


Action 


NPRM 

NPRM  Commer  t 
Penod  End 

Final  Action 

Final  Action 
Effective 
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Date 


FR  Cite 


NT  15  TO  THE 
MANAGEMENT  PLAN  FOR 
EA  AND  ALEUTIAN 
AMENDMENT  20  TO 
GROUNDFISH  OF  THE 


Regulatory  Program 

16  use  1801  et  seq: 
leq;  16  USC  1361  et  seq; 
seq 

50  CFR  611;  50  CFR  672: 


03 


NPRM,  Statutory.  Final. 

and  final  action  110 
pt  from  the  fishery 
uncil. 


e  amendments  would 
ted  access  systems  for 
fishery  and  the  Pacific 


Date 


FR  Cite 


05/00/92 
06/00/92 

09/00/92 
10/00/92 


Affected:  Businesses 
evels  Affected: 


Small  Entitle] 

Government 

Undetermir.ee 

Sectors  Affected:  091  Commercial 
Fishing 


Proposed  Rule  Stage 


Agency  Contact:  Steven  Pennoyer. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  PO  Box 
21668.  Juneau,  AK  99802.  907  586-7221 

RIN:  0648-AD19 


407.  REGULATIONS  GOVERNING  THE 

TAKE  OF  DOLPHINS  INCIDENTAL  TO 

REMOVING  OIL  AND  GAS 

PLATFORMS  IN  THE  GULF  OF 

MEXICO 

Legal  Authority:  16  USC  1371(a)(5) 

CFR  Citation:  50  CFR  228 

Legal  Deadline:  None  ^ 

Abstract:  NTvIFS  has  received  an 
amended  request  from  the  American 
Petroleum  Institute  for  the  take  of 
bottlenose  and  spotted  dolphins 
incidental  to  the  removal  of  oil  and  gas 
platforms  in  the  Gulf  of  Mexico.  This 
activity  would  be  allowed  under 
Section  101(a)(5)  of  the  Marine  Mammal 
Protection  Act  if  the  Service  makes 
certain  findings  and  if  regulations  are 
issued  that  cover  monitoring  and 
reporting. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

NPRM  Comment  06/00/92 

Period  End 

Final  Action  07/00/92 

Final  Action  08/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Ziobro, 

Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources.  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
713-2323 

RIN:  0648-AD25 

408.  APPROACHING  MARINE 
MAMMALS 

Legal  Authority:  16  USC  1540(f);  16 
use  1361 

CFR  Citation:  50  CFR  216;  50  CFR  218; 
50  CFR  222 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  a 
minimum  distance  for  approaches  to 
marine  mammals  by  humans,  vessels, 
aircraft,  and  thrillcraft.  These 


regulations  are  considered  necessary 
because  of  the  increasing  popularity  of 
whale  watching  and  similar  activities. 
Guidelines  have  not  been  effective  in 
protecting  marine  mammals  from  this 
growing  industry  and  from  individuals 
wishing  to  view  these  animals  too 
closely.  An  interim  regulation  regarding 
approaching  humpback  whales  in 
Hawaii  is  working  far  better  than 
previously  used  guidelines. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

NPRM  Comment  06/00/92 

Period  End 

Final  Action  08/01/92 

Final  Action  09/01/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Margaret  Lorenz, 

Marine  Resource  Management 
Specialist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1335  East-West  Highway. 
Silver  Spring,  MD  20910,  301  713-2322 

RIN:  0648-AD30 

409.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
NORTHEAST  MULTISPECIES  FISHERY 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  651 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  New 

England  Fishery  Management  Council. 

Abstract:  Amendment  5  to  the 
Northeast  Multispecies  Fishery 
Management  Plan  will  establish 
significantly  tighter  effort  controls  to 
allow  rebuilding  of  groundfish  stocks, 
especially  cod.  haddock,  and  yellowtail 
flounder.  It  will  also  address  the 
percent  maximum  spawning  potential 
targets  established  by  the  FMP  as 
defining  overfishing.  The  timeframe  and 
rebuilding  strategy  to  achieve  targets 
will  be  established  by  Amendment  5. 
Emphasis  will  be  on  an  overall 
reduction  in  fishing  effort. 
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Timetable: 


Action 


Date 


FR  Cite 


10/00/92 
12/00/92 

02/00/93 
03/00/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester,  MA  01930, 
508  281-9300 

RIN:  0648-AD33 

410.  PROCEDURE  FOR  SETTING 
QUOTAS  ON  REMOVAL  OF  ATLANTIC 
BOTTLENOSE  DOLPHINS  FROM  THE 
WATERS  OF  THE  GULF  OF  MEXICO 
AND  FLORIDA'S  EAST  COAST 

Legal  Auttiorlty:  16USC1361 
CFR  Citation:  50CFR216 
Legal  Deadline:  None 
Abstract  Regulations  will  establish  a 
procedure  for  setting  and  revising 
quotas  to  govern  the  removal  of 
Atlantic  bottlenose  dolphins  (Tursiops 
truncatus)  from  the  Gulf  of  Mexico  and 
Florida's  east  coast.  Regulations  will  be 
supported  by  an  EIS  that  will  provide  a 
comprehensive  review  of  the  status  of 
stocks  of  bottlenose  dolphins  in  the 
southeast  region  and  the  validity  of  the 
2  percent  rule  for  determining  the 
allowable  take  to  the  extent  reliable 
data  are  available.  These  regulations 
and  quotas  will  take  into  account  other 
types  of  taking  such  as  those  that  may 
occur  incidentally  to  conunercial 
fisheries. 

Timetable:  

Action 


Date 


FR  Cite 


05/31/90    55  FR  22042 
07/02/90 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  07/00/92 

NPRM  Comment    08/00/92 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Aleta  Hohn,  Fishery 
Biologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources.  1335  East-West  Highway. 
Silver  Spring,  MD  20910.  301  713-2289 

RIN:  0648-AD39 

411.  AMENDMENT  6  TO  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  IBOI  et  seq 

CFR  Citation:  50  CFR  611;  50  CFR  663 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  Pacific 

Fishery  Management  Council. 

Abstract  Amendment  6  would  institute 
a  license  limitation  program  ("limited 
entry")  for  the  Pacific  Coast  groundfish 
fishery.  Only  vessels  with  groundfish 
trawl  gear,  longlines,  or  fish  pots  would 
be  required  to  have  permits  to  use  the 
gear.  Permits  would  be  transferable. 
Control  dates  for  participation  were 
previously  estabUshed  as  July  11, 1984, 
through  August  1. 1988.  The  hcense 
limitation  program  would  limit  or 
reduce  harvest  capacity.  While  final 
regulations  to  implement  Amendment  6 
are  expected  in  1992,  full 
implementation  of  the  license  limitation 
program  is  not  expected  until  1994. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

04/00/92 

NPRM  Comment 

04/00/92 

Period  End 

Final  Action 

05/24/92 

Final  Action 

06/24/92 

Effective 

412.  GROUNDFISH  OF  THE  GULF  OF 
ALASKA:  REGULATORY 
AMENDMENT-APPORTIONMENT  OF 
THE  PROHIBITED  SPECIES  CATCH  OF 
HALIBUT  AMONG  HOOK-AND-LINE 
FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  672 
Legal  Deadline:  None 

Abstract  Provides  authority  to 
apportion  the  halibut  prohibited  species 
catch  between  hook-and-line  fisheries 
in  the  Gulf  of  Alaska.  These  fisheries 
are  those  for  deniersal  shelf  rockfish. 
sablefish.  Pacific  cod,  and  other 
groundfish. 

Timetable: 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  RoUand  A.  Schmitten. 

Director,  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Point  Way.  NE..  Bldg.  1,  Seattle,  WA 
98115,  206  526-6150 

RIN:  0648-AD63 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

NPRM  Comment  05/00/92 

Period  End 

Final  Action  07/00/92 

Final  Action  08/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director.  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AD67 

413.  AMENDMENT  24  TO  THE  FMP 

FOR  GROUNDFISH  OF  THE  GULF  OF 

ALASKA  AND  AMENDMENT  19  TO 

THE  FMP  FOR  GROUNDFISH  OF  THE 

BERING  SEA  AND  ALEUTIAN 

ISLANDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  611:  50  CFR  672; 

50  CFR  675 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract  This  action  would  modify  the 
bycatch  incentive  program,  delay  the 
Gulf  of  Alaska  rockfish  opening  date, 
delay  groundfish  opening  dates  in  the 
Gulf  of  Alaska  and  the  Bering  Sea  and 
Aleutian  Islands,  establish  a  separate 


16606 


DOC-MOAA 


Beritig 


halibut  prohi 
gear  in  the 
Islands,  and 
species  in  the 
when  the  byca 

Tlmetabte: 


biled 


Action 
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species  limit  for  fixed 
Sea  and  Aleutian 
prohibit  all  trawling  for 
^ther  fishery"  category 
allowance  is  reached. 


I:h 


Date 


FR  CIto 


NPRM  06/00/92 

NPRM  Comment  07/00/92 

Period  End 

Final  Actwo  09/00/92 

Final  Action  11/00/92 

Effective 

Snull  Entities  ikffected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Conta(  it  Steven  Pennoyer. 
Director.  Alaski  Region.  Department  of 
Commerce.  Nal  ional  Oceanic  and 
Atmospheric  Aiministration.  P.O.  Box 
21661,  Juneau.  t\K  99802.  907  586-7228 

RIN:  0648-AD7 1 


414.  C0NF1DE(IT1AUTY  OF 
STATISTICS 


Legal  Authority: 
CFR  Citation: 


16  use  1801  et  seq 
50  CFR  603 


Legal  Oeadiln^.  None 

Abstract  Rule 
603  to  conform 
Magnuson  Fishery 
Management 
state  employee!} 
fishery  8tatisti(|8 
agreement  wi 

Timetable: 


iU 


Action 


to  amend  50  CFR  part 
with  changes  in  the 
Conservation  and 

.  This  rule  will  permit 

access  to  confidential 

pursuant  to  an 

the  Secretary, 


FR  Cit* 


05/00/92 
06/00/92 

Oe/00/92 
09/00/92 


NPRM 

NPRM  Commeni 

Penod  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  L  evets  Affected:  State, 
Federal 

Agency  Contact  Mark  C.  HoUiday.     -^ 

Chief.  Fisheries  Statistics  Division. 
Department  of  Commerce,  National 
Oceanic  and  /  .tmospheric 
Administratioi  1. 1335  East-West 
Highway.  Roo  n  8313.  Silver  Spring.  MD 
20910.  301  713^2328 

RIN:  064&-AD:  7 


415.  REGULATORY  AMENDMENT  FOR 
HOOK-AND-UNE  PSC  AND  TIME-ANO- 
AREA  CLOSURES 

Legal  AuttK>rity:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  611;  50  CFR  675 
Legal  Deadline:  None 

Abstract  Establishes  prohibited  species 
catch  (PSC)  limits  for  hook-and-line 
fisheries  in  the  Bering  Sea  and  Aleutian 
Islands  Management  Area  and 
establishes  time-and-area  closures. 

Timetat)!*: 


Action 


Date 


FR  ate 


NPRM  06/00/92 

NPRM  Commeni  06/00/92 

Penod  End 

Final  Action  09/00/92 

Ftnal  Action  10/00/92 

EffectTve 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director.  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668.  Juneau,  AK  99802.  907  588-7221 

RIN:  064a-AD79 

416.  REGULATORY  AMENDMENT  TO 
ESTABUSH  NORTH  PACIFIC 
FISHERIES  RESEARCH  PLAN;  FEES 
FOR  DOMESTIC  OBSERVERS 

Legal  AuttKMlty:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:   50  CFR  672;  50  CFR  675 
Legal  Deadline:  None 

Abstract  Establishes  a  Northern  Pacific 
Research  Plan  and  a  fee  system  for 
funding  of  domestic  observers. 

Tlmetat>te: 


Action 


Date 


FR  Ctle 


NPRM  05/00/92 

NPRM  Comment  07/00/92 

Period  End 

Final  Action  09/00/92 

Final  Action  11/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Govemn>ent  Levels  Affected: 

Undetermined 


Proposed  Rule  Stage 


Agency  Contact  Steven  Pennoyer. 

Director.  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AD80 

417.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  SHRIMP  FISHERY  OF  THE 
SOUTH  ATLANTIC 

Significance:  Regulatory  Program 

Legal  Auttiority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  NPRM.  Statutory,  Final 

Statutory, 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  counciL 

Abstract  This  FMP  will  establish 
objectives,  management  measures,  and 
definitions  to  manage  and  conserve  the 
white  shrimp  resource  of  the  EEZ  off 
the  South  Atlantic  coast  One 
management  measure  that  may  be 
included.will  close  Federal  waters  at 
the  same  time  as  State  waters  of 
Georgia  and  South  Carolina  to  protect 
white  shrimp.  The  FMP  will  also  define 
overfishing  for  white  shrimp  in  the 
South  Atlantic. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

NPRM  Comment  06/00/92 

Period  End 

Final  Action  07/24/92 

Final  Action  08/20/92 

Effective 

Small  Entities  Affected:  Undetermined 

Qovemntent  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kenunerer, 

Director,  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard.  St  Petersburg.  FL 
33702.  813  893-3141 

RIN:  0648-AD88 


418.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  QUEEN  CONCH  FISHERY  OF 
PUERTO  RICO  AND  THE  US.  VIRGIN 
ISLANDS 

Significance:  Regulatory  Program 
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Legal  Authority:  16  USC 1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM.  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  FMP  will  establish 
management  measures  to  rebuild  the 
queen  conch  resource,  including  size 
and  bag  limits  (for  personal  harvest). 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  08/00/92 

NPRM  Comment  10/00/92 

Period  End 

Final  Action  11/00/92 

Final  Action  12/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kenunerer, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard.  St.  Petersburg,  FL 
33702,  813  893-3141 

RIN:  064a-AD91 ' 

419.  CERTIFICATE  OF  LEGAL  ORIGIN 
FOR  ANADROMOUS  FISH  PRODUCTS 

Legal  Authority:  PL  101-627,  Sec  801; 
Fishery  Conservation  Amendments  of 
1990 

CFR  Citation:  50  CFR  247 

Legal  Deadline:  Final,  Statutory,  May 
27, 1991. 

Final  regulations  are  required  by  PL 
101-627,  Section  801(d)  within  180  days 
of  November  28, 1990,  provided  an 
agreement  is  in  place  with  another 
country  under  section  801(a)  of  PL  101- 
627. 

Abstract  The  regulation  will  provide 
for  the  issuance  of  Certificates  of  Legal 
Origin  for  anadromous  fish  and 
anadromous  fish  products  legally 
harvested  by  vessels  of  the  United 
States.  The  certificates  will  be  issued 
pursuant  to  agreements  between  the 
United  States  and  other  countries 
negotiated  under  section  801(a)  of  PL 
101-627. 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  These 
regulations  cannot  be  put  into  effect 
until  the  United  States  enters  into  an 
agreement  with  another  country  under 
section  801(a)  of  PL  101-627.  The 
Department  of  State  has  not  yet 
negotiated  such  an  agreement. 
Accordingly,  there  is  no  timetable  for 
implementing  these  regulations. 

Agency  Contact  Alan  Mager,  Special 
Agent,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  NMFS,  Office  of 
Enforcement,  1335  East-West  Highway, 
Room  7140,  Silver  Spring,  MD  20910,  301 
713-2300 

RIN:  0648-AD93 

420.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  A  COMPREHENSIVE 
DATA  COLLECTION  PROGRAM  FOR 
U.S.  FISHING  VESSELS  AND  CERTAIN 
HARVESTING  VESSELS  FOR  THE 
PACIFIC  COAST  GROUNOFISH 
FISHERY 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract  Regulations  would  implement 
a  comprehensive  data  collection  and 
regulatory  program  for  all  processing 
vessels  longer  than  125  feet  and  for  all 
harvesting  vessels  that  deliver  their 
catch  to  those  vessels  in  the  groundfish 
fishery  off  Washington,  Oregon,  and 
California.  This  program  would  consist 
of:  (1)  a  requirement  that  processing 
vessels  carry  NMFS-certified  observers; 
(2)  a  requirement  for  a  mandatory 
Federal  permit;  (3)  recordkeeping  and 
reporting  requirements;  and  (4)  a 
definition  for  "fishing  trip"  for 
processing  vessels  over  125  feet  in 
length  for  the  purpose  of  applying  trip 
landing  and  frequency  limits. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  06/00/92 

Final  Action  06/00/92 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  RoUand  A.  Schmitten, 
Director,  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way  NE.,  BIN  C15700,  Seattle. 
WA  98115-0070,  206  526-6150 

RIN:  064&-AE01 

421.  AMENDMENT  11  TO  THE  FMP 
FOR  COMMERCIAL  AND 
RECREATIONAL  SALMON  FISHERIES 
OFF  THE  COAST  OF  WASHINGTON, 
OREGON.  AND  CALIFORNIA 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  IBOI  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  661 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract  Amendment  11  will  (1) 
address  new  Magnuson  Act 
requirements  that  each  FMP  must 
consider  and  provide  for  temporary 
adjustments  to  compensate  for  fishing 
days  lost  due  to  unsafe  weather  or  sea 
conditions,  and  (2)  modify  the 
procedure  for  distributing  salmon 
allocations  to  the  recreational  fishery 
among  coastal  communities  in 
Washington  State. 


Timetable: 

Action 

Date 

FR  Ctte 

NPRM 

01/00/93 

NPRM  Comment 

02/00/93 

Period  End 

Final  Action 

04/00/93 

Final  Action 

05/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

NPRM 

NPRM  Comment 
Period  End 


04/00/92 
04/00/92 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  RoUand  A.  Schmitten. 
Director.  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
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Point  Way.  NE.. 
98115,  206  526-61^ 

RIN:  0648-AE05 
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Jldg.  1.  Seattle.  WA 


422.  NONTRAWl .  SABLEFISH  SEASON 
REGULATORY  >  MENDMENT  UNDER 
THE  PACIRC  C^AST  GROUNOFISH 
FMP 


16  use  1801  et  seq. 
Conservation  & 


Legal  Authority: 

Magnuson  Fishei  y 
Mgmt  Act 

CFR  Citation:  aiCFRe63 

Legal  Deadline:  ^one 

Abstract  This  n  gulatory  amendment 
would  change  the  opening  date  of  the 
nontrawl  sablefilh  fishery  off 
Washington.  On  gon.  and  CaHfomia  in 
1992.  to  3  days  b  efore  the  opening  of 
the  Alaska  Fishe  ry.  with  72-hour 
closures  both  before  and  after  the 
regular  season 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  04/00/92 

NPRM  Comment  04/00/92 

Penod  End 

Final  Action  06/00/92 

Final  Action  06/00/92 

Effective 

Small  Entities  AlPfected:  Businesses 
Government  LeVels  Affected:  Federal 

Agency  Contact  RoUand  A.  Schmitten. 

Director.  Northvrest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Ac^inistration.  7600  Sand 
Point  Way,  NE.  Bldg.  1.  Seattle.  WA 
98115.  206  526-€|50 

RIN:  0648-/VE07 


423.  SECRET ArtlAL  AMENDMENT  TO 
THE  FMP  FOR  ATLANTIC  SWORDFiSH 


Significance: 

Legal  Authority: 

Magnuson 
Mgmt.  Act 


FJegulatory  Program 

16  use  1801  et  seq. 
Fishery  Conservation  & 


CFR  Citation: 
Legal  Deadline: 


$0  CFR  630 
NTRM.  Statutory.  Final. 


Statutory. 
NPRM  15  days 

days  after  begiilning 


uid  final  action  110 
of  review. 


Abstract  PL 

November  7. 
responsibility 
swordfish. 
fishery  mana 
amendments. 


10|l-627  [signed  into  law 
19  X))  transferred  full 
f(  ir  the  management  of 
inck  ding  preparation  of 
geinent  plans  and 
fipm  the  regional  fishery 


management  councils  to  the  Secretary 
of  Commerce.  The  Secretary  will 
prepare  an  amendment  to  the  FMP  for 
Atlantic  swordfish  that  will  reduce 
fishing  mortahty.  prevent  overfishing, 
rebuild  an  overexploited  resource,  and 
be  consistent  with  conservation 
measures  recommended  by  the 
International  Conmiission  for  the 
Conservation  of  Atlantic  Tunas.  The 
existing  FMP  management  measures 
remain  in  effect  until  superseded  by 
Secretarial  actions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

NPRM  Comment  12/00/92 

Penod  End 

Final  Action  02/00/93 

Final  Action  03/00/93 

Effective 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  H.  Schaefer. 
Director.  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway,  Silver  Spring.  MD  20910,  301 
713-2334 

RIN:  0648-AE09 

424.  SEA  TURTLE  CONSERVATION; 
SHRIMP  TRAWUNG  REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:   50  CFR  217;  50  CFR  227 

Legal  Deadline:  None 

Abstract  The  National  Marine 
Fisheries  Service  (NMFS)  has 
determined  that  there  is  a  need  to 
enhance  enforcement  and  compliance 
of  the  1987  Sea  Turtle  Conservation 
Regulations  (50  CFR  parts  217.  222,  and 
227)  to  provide  adequate  protection  to 
endangered  and  threatened  sea  turtles. 
In  addition,  NMFS  has  determined  that 
there  is  a  need  to  strengthen  the 
conservation  measures  of  these 
regulations.  This  is  necessary  because  a 
significant  number  of  shrimp  fishermen 
are  failing  to  properly  use  and  operate 
qualified  turtle  excluder  devices  (TEDs) 
as  specified  in  the  1987  regulations. 
Some  commercial  slirimp  fishermen  are 
altering,  or  otherwise  modifying,  the 
turtle  escape  openings  of  TEDs  making 


Proposed  Ruto  Stagt 


them  nonfunctional  for  turtle  release.  In 
addition,  while  implementation  of  the 
regulations  has  resulted  in  a  reduction 
in  the  number  of  turtles  killed, 
significant  mortality  continues  during 
the  months  of  the  year  when  the 
conservation  requirements  are  not  in 
effect.  The  intended  effect  of  these 
revisions  is  to  reduce  the  mortality  of 
endangered  and  threatened  sea  turtles 
that  may  be  killed  incidental  to  shrimp 
trawling,  and  to  enhance  compliance 
with  the  regulations. 

Timetable: 


Action 


Date 


FR  one 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost 
$1,700,000;  Yearly  Recurring  Cost: 
$1,700,000;  Base  Year  for  Dollar 
Estimates:  1991 

Analysis:  Regulatory  Impact  Review 
05/30/91 

Agency  Contact  Phil  Williams, 

Ecologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway,  Silver  Spring.  MD  20910.  301 
713-2322 

RIN:  0648-AE12 ' 

42S.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
BOTTOMRSH  AND  SEAMOUNT 
GROUNOFISH  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  683 

Legal  Deadline:  NPRM,  Statiitory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  from  receipt  from  the  fishery 

management  council. 

Abstract  /Amendment  5  would 
establish  a  single  limited  entry  zone  in 
the  fishery. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/01/92 

NPRM  Comment 

07/30/92 

Period  End 

Final  Action 

09/16/92 

"% 

Final  Action 

10/15/92 

Effective 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  Charles  FuUerton. 
Director,  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  300  S. 
Ferry  Street  Room  2005,  Terminal 
Island,  CA  90731-7415,  213  514-«1M      ' 

RIN:  0648-AE20 


426.  AMENDMEMT  2  TO  THE  FISHERY 
MANAGEMENT  PU^N  fK>R  THE 
SUMMER  FLOUNDER  FISHERY 

Significance:  Regulatory  Program 

Legal  Autfiortty:  16  USC 1801  et  seq 

CFR  Citation:  50CFR625 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  would 
address  overfishing  by:  (1)  expanding 
permit  and  reporting  requirements;  (2) 
implementing  quota  management 
measures;  (3)  modifying  size  limits  and 
mesh-size  requirements;  (4)  initiating 
framework  measures  in  the  recreational 
fishery;  and  (5)  establishing  commercial 
quotas  for  each  State  and  moratorium 
on  entry  of  additional  commercial  and 
party  and  charter  boats. 

Timetable: 


Adfon 


Data 


FR  CHa 


NPRM  04/00/92 

Final  Action  04/00/92 

Final  Action  05/00/92 

EHective 

NPRM  Comment  06/00/92 

Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  B.  Roe. 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930, 
508  281-9300 

RIN:  064&-AE21 ^^ 

427.  AMENDMENT  6  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  COASTAL 
MIGRATORY  PELAGIC  RESOURCES 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

Legal  Authority:  16  USC1801  et  seq 


CFRCItatton:  aoCFR642 

Legal  Deadline:  NniM,  Statutory.  Ffaial, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  6  will:  (1]  revise 
the  allocation  of  Gulf-group  king 
mackerel  into  eastern  and  western 
subgroups  effective  for  the  fishing  year 
when  the  stock  assessment  panel  is 
able  to  provide  ABC  ranges  for  the 
subgroups;  (2)  change  minimum  size  for 
king  mackerel  to  20-inch  foric  length;  (3) 
set  recreational  bag  limits  on  a 
calendar  year  basis;  (4)  set  a 
September-August  fishing  year  for  Gulf- 
group  king  mackerel;  (5)  include  in  the 
modified  notice-  action  procedure  the 
ability  to  adjust  size  limits,  vessel  trip 
limits,  closed  seasons  or  areas,  and 
gear  restrictions:  (6)  specify  a  definitive 
recovery  period  within  which  to  restore 
over  fished  stocks;  (7)  assess  mackerel 
and  cobia  stocks  every  2  years;  (8)  set  a 
moratorium  on  the  issuance  of  new 
commercial  permits  and  establish 
transfer  criteria  or  set  a  control  date; 
(0)  control  recreational  allocations 
solely  by  bag  hmits  with  no  reduction 
of  bag  limits  to  zero  when  the 
recreational  quota  is  reached;  and  (10) 
base  eligibility  for  a  commercial  permit 
on  fixed  or  percent  earned  income 
acquired  from  commercial  and/or 
charter  fishing  during  the  immediately 
preceding,  or  one  of  the  inunediately 
preceding,  calendar  years. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  04/17/92 

NPRM  Comment  06/01/92 

Period  End 

Final  Action  07/24/92 

Final  Action  06/20/92 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  ].  Kemmerer, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Boulevard.  St.  Petersburg.  FL 
33702,  813  893-3141 

RIN:  0e46-A£23 


42S.  REGULATORY  AMENDMENT 
PROHIBITINQ  LANDING  OF  SURF 
CLAMS  AND  OCEAN  OUAHOQS  ON 
THE  SAME  TRIP  AND  REQUIRINQ 
TRIP  NOTIFICATION 

Legal  Authority:  16  USC  1801  et  seq 

CFRCItatloh:  50  CFR  652 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
would  prohibit  the  landing  of  surf  clams 
and  ocean  quahogs  on  the  same  trip 
under  the  Mid-Atlantic  Surf  Clam  and 
Ocean  Quahog  FMP.  For  individuals 
holdiflig  individual  transferable  quotas 
(ITQs)  for  both  surf  clams  and  ocean 
quahogs,  mixing  of  the  harvest  of  these 
species  on  the  same  trip  may  lead  to 
misreporting  of  the  catch  and  overrun 
of  incbvidual  quotas.  The  Regional 
Director  would  be  authorized  to  require 
vessel  operators  to  specify  whether 
they  intended  to  fish  for  surf  clams  or 
ocean  quahogs  on  a  specified  trip.  This 
amendment  would  also  mandate  certain 
trip  notifications. 

Til 


Action 

Data 

FRCtta 

NPRM 

05/00/92 

NPRM  Comment 

06/00/92 

Period  End 

Final  Action 

07/00/02 

* 

Final  Action 

08/00/92 

Effective 

Smalt  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  0193a 
508  281-9200 

RIN:  0648-AE27 ^^^ 

429.  REGULATORY  AMENDMENT  TO 
INCREASE  1992  COMMERCIAL 
QUOTA  FOR  SHALLOW-WATER 
GROUPERS  UNDER  THE  GULF  OF 
MEXICO  REEF  FISH  FMP 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  Other,  Statutory, 
January  1,  1992. 

Existing  regulations  at  50  CFR  641 
require  annual  adjustments  of 
management  measures  by  January  1. 

Abstract  This  regulatory  amendment, 
under  the  annual  adjustments  of 
management  measures  framework  of 
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Amendment  1. 
annual 

shallow-water 
million  pounds 

Timetable: 

Action 


ivould  increase  the 
commer  :ial  quota  in  1992  for 
;  Toupers  from  8.2  to  9.8 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 

Final  Action 
Effective 


Sfnall  Entities 
Government 


Federal  Register  /  Vol.  57.  No.  Bl  /  Monday.  April  27,  1992  /  Unified  Agenda 


Proposed  Rule  Stag* 


Oat* 


FR  cite 


04/00/92 
04/00/92 

06/00/92 
07/00/92 


I  Effected:  Businesses 
Li»veis  Affected:  Federal 


Agency  Conta^:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  Department 
of  Commerce,  national  Oceanic  and 
Atmospheric  A  iministration.  9450 
Koger  Boulevai  d,  St.  Petersburg.  FL 
33702.  813  893-;  141 

RIN:  0648-A£2( 


430.  AIMENDMI  [NT  TO  GUIDELINES 
FOR  FISHERY  MANAGEMENT 
PLANS— GUIDELINES  FOR  THE  USE 
OF  TERMS  FOR  COMMERCIAL, 
MARINE  RECR  EATIONAL,  AND 

FISHING/FISHERMAN 

:  16  use  1801  et  seq 

50CFR602 


SUBSISTENCE 
Legal  Authority 
CFR  Citation: 


tie 


Legal  Deadlin^ 

Abstract  This 
guidelines  for 
commercial,  m$nne 
subsistence 
developing 

Timetable: 


Action 


None 

action  would  provide 
use  of  terms  for 
recreational,  and 
fisling/fisherman  in 
Tisli  ery  management  plans. 


Date 


FR  Ctte 


NPRM  05/00/92 

NPRt^  CommentI  06/00/92 

Period  End 

Final  Action  07/00/92 

Final  Action  07/00/92 

Effective 

Small  Entities  iAffected:  Undetermined 
Government  Levels  Affected:  Federal 


Agency 

Director.  Offici- 

Conservation 

Department  of 

Oceanic  and 

Administratioii 

Highway 

427-2334 


RIN:  0648-/^EaD 


Contajct  Richard  H.  Schaefer, 

of  Fisheries 
rnd  Management, 
Commerce,  National 
Atmospheric 
1335  East-West 
Silver  Spring,  MD  20910,  301 


431.  AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
PELAGIC  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  fmal  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  This  amendment  would 
address  native  Hawaiian  rights. 

Timetable: 


Action 

Date           FR  CIt* 

NPRM                     06/19/92 
NPRM  Comment    07/31/92 

Period  End 
Final  Action            09/24/92 
Final  Action            10/19/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  C.  FuUerton. 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  South 
Ferry  Street,  Terminal  Island,  CA  90731. 
213  514-6198 

RIN:  0648-AE35 

432.  AMENDMENT  6  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
PELAGIC  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  Council. 

Abstract  This  amendment  would 
incorporate  tuna  into  the  Fishery 
Management  Plan  for  the  Pelagic 
fisheries  of  the  Western  Pacific  Region. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/92 

NPRM  Comnwnt  05/00/92 

Period  End 

Final  Action  06/24/92 

Final  Action  07/19/92 

Effective 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  C.  FuUerton, 

Director,  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  300  South 
Ferry  Street,  Terminal  Island,  CA  90731. 
213  514-6196 

RIN:  0648-/VE36 

433.  GENERAL  PROVISIONS  FOR 
DOMESTIC  FISHERIES 

Legal  Auttiority:  16  USC  1801-81 

Magnuson  Act 

CFR  Citation:  50  CFR  620 

Legal  Deadline:  None 

Abstract  The  amendments  to  the 
Magnuson  Act  of  November  14, 1990, 
added  several  new  prohibitions  such  as 
the  ban  on  large-scale  driftnet  fishing 
and  the  prohibition  on  assaulting 
observers.  The  regulations  at  50  CFR 
620  contain  the  prohibitions  that  apply 
generally  to  domestic  fishing  regulated 
under  the  Magnuson  Act.  The 
regulations  must  be  amended  to  reflect 
the  recent  amendments  to  the 
Magnuson  Act  and  to  update  and 
improve  current  language  generally.  The 
alternative  would  be  to  leave  the 
regulatory  language  as  it  is  now.  This 
would  be  unacceptable  because  it 
would  leave  the  regulation  out  of  date 
and  inconsistent  with  the  current 
statutory  language.  The  benefits  would 
be  to  improve  the  current  regulations 
and  to  clarify  the  scope  of  the  new 
statutory  language.  There  are  no 
potential  costs  identified. 

Timetable: 


Action 


Date 


PR  Ctta 


NPRM  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Kraniotis. 

Staff  Attorney.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
General  Counsel,  1335  East-West 
Highway,  Room  7360,  Silver  Spring,  MD 
20910,301713-2292 

RIN:  0648-AE39 
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NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


434.  PROPOSED  REGULATIONS  FOR 
THE  KEY  LARGO  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  ISCFROZQ 

Legal  Deadline:  None 

Abstract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  research 
permit  requirements. 

Timetable: 


Action 


Dale 


FR  CNe 


NPRM 

NPRM  Comment 

Period  End 
Ffr«l  Action 


09/00/92 
11/00/92 

06/00/93 


SmaU  Entities  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Cdr.  William 
Harrigan,  Acting  Chief,  Sanctuaries  and 
Reserves  Division,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue.  NW..  Suite  714, 
Washington,  DC  20235,  202  606-4122 

RIN:  0648-AA33 

435.  PROPOSED  REGULATIONS  FOR 
THE  FAQATELE  BAY  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  941 

Legal  Deadline:  None 

Abstract  These  existing  regulations  are 
to  be  revised  to  improve  enforcement  of 
prohibited  activities,  provide  additional 
protective  provisions,  and  update 
permit  requirements. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact  Cdr.  William 
HarrigaD,  Acting  Chief.  Sanctuaries  and 
Reserves  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW.,  Suite  714, 
Washington.  DC  20236.  202  aOS-tl22 

RIN;  0648-AA74 

436.  PROPOSED  REGULATIONS  FOR 
THE  LOOE  KEY  NATK>NAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFROtation:  15  CFR  937 

Legal  Deadline:  None 

Al>stract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  research 
permit  requirements. 

Timeteble: 


Action 

Date 

m  Cita 

NPRM 

03/00/93 

NPRM  Comment 

05/00/93 

Period  End 

Final  Action 

11/00/93 

Rnal  Action 

01/00/94 

Effective 

Action 


FR  Ctto 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/00/92 
11/00/92 

06/00/93 


SmaH  Fjttttles  Affected:  None 


Small  Entities  Affected:  None 

Govemmeni  Lev«to  Affected:  None 

Agency  Contact  Cdr.  William 
Hairigan.  Acting  Chief.  Sanctuaries  and 
Reserves  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue.  NW..  Suite  714. 
Washington,  DC  20235,  202  606^122 

RIN;  0648-AB64 

437.  PROPOSED  REGULATK>NS  FOR 
THE  NATIONAL  E8TUARINE  RESERVE 
RESEARCH  PROGRAM 

Legal  Authority:  16  USC  1461 

CFRCttatkin:  15  CFR  921 

Legal  Deedllne;  None 

Abstract  When  the  Coastal  Zone 

Management  Reauthorization  Act  of 
1985  becomes  effective,  the  existing 
regulations  for  the  National  Estuarine 
Sanctuary  Program  will  need  to  be 
updated  to  reflect  the  changes  that  will 
occur  in  the  program-{l)  giving  a 
stronger  emphasis  for  conducting, 
promoting,  and  coordinating  research 
within  the  system;  (2)  changing  the 
name  of  the  program  to  "National 
Estuarine  Reserve  Research  System"; 
(3)  increasing  the  amoimt  of  Federal 


financial  assistance  to  $4,000,000  per 
site;  and  (4)  requiring  submission  of  an 
annual  report  to  Congress  beginning 
with  fiscal  year  1986. 


Timetable: 

ActkMI 

Data 

FRCNe 

NPRM 

10/28/88 

53  FR  43816 

NPRM  Comment 

12/30/88 

Penod  End 

Interim  Fmal 

07/23/90 

55  FR  29940 

Rule 

Second  NPRM 

05/00/92 

Small  Entities  Affected;  None 

Government  Levels  Affected;  None 

Agency  Contact  Cdr.  William 
Harrigan,  Acting  Chief,  Sanctuaries  and 
Reserves  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW.,  Suite  714, 
Washington,  DC  20235.  202  606-4122 

RIN:  0648-AB6e 

438.  PftOPOSEO  REGULATIONS  FOR 
THE  CHANNEL  ISLANDS  NATIONAL 
MARINE  SANCTUARY 

Legal  Authortty:  16  USC  1431  to  1445 

CFR  Citation;  16  CFR  935 

Legal  Deadline:  None 

Abatract  These  existing  regulations  are 
to  be  revised  to  improve  enforcement  of 
prohibited  activities,  provide  additional 
protective  provisions,  and  update 
permit  requirements. 

Timetable: 


Action 

Date 

FRCNa 

NPRM 

12/00/92 

NPRM  Comment 

02/00/93 

Period  End 

Final  Action 

08/00/93 

Final  Action 

10/00/93 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact  Cdr.  William 
Harrigan.  Acting  Chief.  Sanctuaries  and 
Reserves  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW.,  Suite  714. 
Washington.  DC  20235.  202  606-4122 

RIN:  0648-AC03 
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439.  PROPOSEp 
THE  GULF  OF 
NATIONAL 


REGULATIONS  FOR 
rHE  FARALLONES 
SANCTUARY 


MA  RINE 


Legal  Authority; 
CFR  Citation: 


16  use  1431  to  1445 
L5  CFR  936 


t(i 


Legal  Deadline ; 

Abstract  Thes ; 
being  revised 
of  prohibited 
additional  protective 
update  permit 

Timetable: 


None 

existing  regulations  are 
improve  enforcement 
activities,  provide 

provisions,  and 
quirements. 


Action 


NPRM 

NPRV  Comment 

Penod  End 
Final  Action 
Final  Action 

Effective 


Small  Entities 
Government 


Effected:  None 
L  >vel8  Affected:  None 


rg 


Agency  Contact 

Harhgan.  Acti 

Reserves 

Commerce 

Atmospheric 

Connecticut  A\ 

Washington. 

RIN:  0648-ACO  i 


Legal  Authority 
CFR  Citation 
Legal  Deadlin^: 

Abstract:  The 

revised  to  upd 
provisions. 

Timetable: 


Action 


NPRM 
NPRM  Commen 
Penod  End 


Small  Entities 
Government 
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Proposed  Rule  Stage 


Date 


FR  Cite 


12/00/93 
02/00/94 

08/00/94 
10/00/94 


Cdr.  William 

Chief.  Sanctuaries  and 
Division.  Department  of 
Na  ional  Oceanic  and 
Administration,  1825 
enue.  NW.,  Suite  714. 
20235.  202  606-4122 


440  THE  MON  TOR  NATIONAL 
MARINE  SANCTUARY 


16  use  1431  to  1439 

15  CFR  924 

None 

regulations  are  being 
te  site  management 


ae 


Date 


FR  Cite 


09/00/92 
1 1 /00/92 


Affected:  None 
L  eveis  Affected:  None 


Agency  Contjict:  Cdr.  William 
Harrigan.  Acti  ig  Chief,  Sanctuaries  and 


Reserves  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW..  Suite  714. 
Washington.  DC  20235.  202  608-4122 

RIN:  0648-AC78 

441.  REGULATION  IMPLEMENTING 
1990  AMENDMENTS  TO  SECTION  315 
OF  THE  COASTAL  ZONE 
MANAGEMENT  ACT 

Legal  Auttiorlty:  16  USC  1461 

CFR  Citation:  15  CFR  921 

Legal  Deadline:  None 

Abstract  This  action  will  incorporate 
any  amendments  resulting  from  the 
planned  1990  reauthorization  of  section 
315  of  the  Coastal  Zone  Management 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

NPRM  Comment  07/00/92 

Penod  End 

Intenm  Fmaf  02/00/93 

Rule 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cdr.  William 

Harrigan.  Acting  Chief.  Sanctuaries  and 
Reserves  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue  NW.,  Universal 
Bldg..  Suite  714.  Washington,  DC  20235. 
202  606-4122 

RIN:  0648-AC90 

442.  PROPOSED  REGULATIONS  FOR 
THE  NORTHERN  PUGET  SOUND 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1443 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  These  regulations  will  protect 
the  conservational,  recreational, 
ecological,  historical,  research, 
educational,  and  esthetic  qualities  of 


the  waters  of  northern  Puget  Sound  in 
the  State  of  Washington,  if  the  area  is 
designated  as  a  national  marine 
sanctuary. 


Timetable: 

Action 

Date 

FRCite 

NPRM 

11/00/92 

NPRM  Comment 

01/00/93 

Period  End 

Final  Action 

03/00/93 

Final  Action 

05/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Cdr.  William 
Harrigan.  Acting  Chief,  Sanctuaries  and 
Reserves  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue  NW.,  Suite  714, 
Washington,  DC  20235.  202  606-4122 

RIN:  0648-AC91 

443.  PROPOSED  REGULATIONS  FOR 
THE  NORFOLK  CANYON  NATIONAL 
MARINE  SANCTUARY 

Legal  Auttiorlty:  16  USC  1431  to  1445 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Norfolk  Canyon  if  the  area  is 
designated  as  a  national  marine 
sanctuary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cdr.  William 

Harrigan.  Acting  Chief,  Sanctuaries  and 
Reserves  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue  NW.,  Universal 
Bldg..  Room  714.  Washington,  DC  20235, 
202  606-4122 

RIN:  0648-AC92 
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DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


NATIONAL  MARINE  FISHERIES 
SERVICE 


444.  PROCESSED  FISHERY 
PRODUCTS,  PROCESSED  PRODUCTS 
THEREOF  &  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS:  U.S. 
STANDARDS  FOR  GRADES  OF 
FROZEN  FISH  BLOCKS  &  PRODUCTS 
MADE  THEREFROM,  ETC 

Legal  Authority:  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  264A 

Legal  Deadline:  None 

Abstract  The  revised  rule  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fishery  products 
to  include  new  products  made  from  fish 
blocks.  The  standards  will  take  into 
account  new  technology  and  equipment. 
These  standards  will  be  used  in  a 
voluntary  program  of  fishery  products 
inspection  and  certification  by  the 
NMFS.  Industry  has  shown  a  high  level 
of  interest  and  support  for  the  revisions. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Extension  of 

Comment 

Period 
NPRM  Comment 

Period  End 
Interim  Final 

Rule 
Final  Action 


09/21/89 
11/06/89 


54  FR  38881 


12/29/89  54  FR  53660 


01/29/90  54  FR  53660 
10/16/90  55  FR  41856 


09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

Analysis:  See  Additional  Information 

Additional  Infornuition:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  "^ 

Agency  Contact  Tom  Moreau. 

Director,  Technical  Services  Unit. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  One  Blackburn  Drive. 
Gloucester.  MA  01930.  508  281-9319 

RIN:  0648-AA46 


445.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Legal  Auttiorlty:  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  265A 

Legal  Deadline:  None 

Abstract  The  final  rule  will  establish 
general  quality  grading  standards  for  all 
non-breaded  forms  of  fresh  or  frozen 
shrimp.  These  grading  standards  will 
provide  for  the  systematic 
differentiation  of  the  quality  of  shrimp 
into  categories  -  U.S.  Grades  A.  B,  and 
Substandard.  The  proposed  standards 
will  be  applied  to  all  commercial 
species  of  fresh  or  frozen  shrimp  in  raw 
or  cooked  states  in  all  non-breaded 
market  forms.  The  adoption  of  grading 
standards  is  expected  to  facilitate  trade 
in  shrimp  of  all  commercial  species,  as 
consumers  will  be  able  to  select  shrimp 
on  the  basis  of  identified  quality. 
Industry  has  shown  great  interest  in 
and  support  for  the  standards. 

Timetable: 


Action 


Date 


FR  ate 


05/20/82  47  FR  21840 

08/18/82  47  FR  21840 

09/21/89  54  FR  38885 
11/06/89 

12/29/89  54  FR  53660 


01/29/90  54  FR  53660 
10/24/91  56  FR  55090 
00/00/00 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Extension  of 

Comment 

Period 
NPRM  Comment 

Period  End 
Interim  Final 

Rule 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

Analysis:  See  Additional  Information 

Additional  Infomrtation:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Tom  Moreau, 

Director.  Technical  Services  Unit. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  One  Blackburn  Drive. 
Gloucester.  MA  01930.  508  281-9319 

RIN:  064&-AA47 


Final  Rule  Stage 


446.  ENDANGERED  FISH  AND 
WILDLIFE;  APPROACHING 
HUMPBACK  WHALES  IN  HAWAIIAN 
WATERS 

Legal  Authority:  16  USC  I382(a];  16 
USC  1540(f) 

CFR  Citation:   50  CFR  222.31 

Legal  Deadline:  None 

Abstract  This  rule  will  establish  as 
regulation  a  previously  published 
Notice  of  Interpretation  regarding 
minimum  distances  that  should  be 
maintained  in  the  presence  of 
humpback  whales  in  Hawaii. 
Establishing  a  100-yard  perimeter 
around  any  of  the  whales  while  in  the 
Hawaiian  Exclustve  Zone  as  a 
regulation  is  considered  necessary 
given  a  large  increase  in  vessel  traffic 
and  other  water  use  activities  in  areas 
where  this  species  historically  occurs. 
In  response  to  comments  received  in 
the  public  record,  NOAA  is  defining 
two  specific  sites  as  cow/calf  areas  in 
which  an  approach  closer  than  300 
yards  is  prohibited.  This  addition 
creates  a  new  subsection  to  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


11/24/86 
12/24/86 


FR  42271 
FR  42271 


11/23/87  52  FR  44912 

08/00/92 
09/00/92 


NPRM 

NPRM  Comment 

Penod  End 
Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing 

Additional  Information:  NMFS  will 
incorporate  the  humpback  whale 
Interim  Rule  into  the  "general" 
approach  regulations  when  they 
become  final. 

Agency  Contact  E.  Charles  Fullerton, 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213,  310  980-4001 

RIN:  0648-/VB79 
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447.  INTERIM  EXEMPTION 
GOVERNING '  HE  INCIDENTAL 
TAKING  OF  M  UtINE  MAMMALS 
DURING  COMMERCIAL  FISHING 
OPERATIONS 


Significance: 
Legal  Authoi 
CFR  Citation: 


Legal  Deadline: 

March  23.  198S. 
1989.  Other, 
ANPRM  legal 
1989. 


NPRM.  Statutory. 
Final.  Statutory.  July  21. 
Stfatutory.  January  20. 1989. 
I  leadline  was  January  20, 


Abstract 

Marine 

the  Secretary 

within  240  d 

exempting 

operations 

Economic  Zonf 

prohibition  on 

The  exemptior 

of  vessels  witJ 

Fisheries 

interactions  w 

taking 

required. 

Timetable: 


<f( 


ays 


con  mercial 


wit  lin 


Servi  ce 


Action 


egulatory  Program 

18  use  1381  et  seq 
50  CFR  218 


19881  Amendments  to  the 
Mammpl  Protection  Act  direct 
Commerce  to  establish 
I,  a  5-year  program  for 
1  fishing 
the  U.S.  Exclusive 
from  the  Act's 
taking  marine  mammals, 
will  require  registration 
the  National  Marine 

reports  on 
th  marine  mammals,  and 
Govern;  nent  observers  if 


Data 


FR  Cita 


01/27/89  54  FR  04154 
02/27/89  • 


ANPRM 
ANPRI^ 

Comment 

Period  End 
Interim  Final 

Rule 
Final  Action 
F>nal  Action 

Effectiva 

Small  Entities  Affected:  Businesses 
Government  l^evels  Affected:  None 


05/19/89    54  FR  21910 

06/00/92 
07/00/92 


Compliance  Cost  Initial  Cost: 
Recurring  Cost: 
Year  for  Dollar 


Public 

$8.30a000; 
$7,900,000; 
Estimates:  1986 


Yeiirly 


Baie 


Contact 


Agency 

Director,  Offi<^ 
Department  o 
Oceanic  and 
Administration 
Highway, 
713-2332 


Nancy  Foster, 
of  Protected  Resources 
Commerce.  National 
Atmospheric 
1335  East-West 
Silver  Spring.  MD  209ia  301 


RIN:  064d-AC  tS 


FISHERI  EN^ 


448 

Legal 

CFR  Citation: 

Legal 


Oeadlir  e: 


PROTECTIVE  ACT 

Autttor^  22  use  1980 
50  CFR  258 
None 


Abstract  Reinstating  regulations 
inadvertently  dropped  when  the 
Fishermen's  Guaranty  Fund  Program 
was  transferred  to  the  State 
Department.  Revisions  to  program 
procedures  deriving  from  an  Internal 
Control  Review  scheduled  for 
completion  in  May  1992.  will  be 
incorporated  in  the  regulations.  These 
revised  procedures  will  reduce  the  risk 
that  fraudulent  claims  will  be  paid. 

Timetable: " 

Action Data  FR  Ctta 

Final  Action  07/00/92 

Final  Action  07/00/92 

Effective 

SmaM  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Cooper, 

Program  Leader,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1335  East- 
West  Highway,  Silver  Spring.  MD 
20910,  301  713-2396 

RIN:  0648-AC73 

449.  DEPLETION  OF  THE  COASTAL- 
MIGRATORY  STOCK  OF 
BOTTLENOSE  DOLPHINS  IN  THE  U.S. 
MID-ATLANTIC 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1361  et  seq 
Marine  Mammal  Protection  Act;  16  USC 
1383b 

CFR  Citation:  50  CFR  216.15 

Legal  Deadline:  None 

Abstract  Based  on  a  review  of  the  best 
available  information  on  the  status  of 
the  coastal-migratory  stock  of 
bottlenose  dolphins  in  the  U.S.  Mid- 
Atlantic  the  National  Meirine  Fisheries 
Service  (NOAA  Fisheries)  is 
considering  the  publication  of  a 
proposed  rule  designating  this 
population  stock  as  depleted  under  the 
Marine  Mammal  Protection  Act 
(MMPA).  This  action  is  required  by  the 
MMPA  when  a  species  or  population 
stock  falls  below  its  optimum 
sustainable  population  (OSP).  If  this 
population  stock  is  designated  as 
depleted,  the  MMPA  requires  the 
application  of  certain  additional 
restrictions  on  taking  and  importation, 
and  the  preparation  and 
implementation  of  a  conservation  plan 
to  restore  the  stock  to  OSP.  NOAA 
Fisheries  is  also  requesting  any 
additional  scientiBc  information  on  this 


Rnal  Rule  Stag* 


action  that  may  be  available  from 
interested  parties,  as  required  by  the 
MMPA  Amendments  of  198a 


Timetable: 

Action 

Date 

FRCtto 

ANPRM 

10/11/89 

54  FR  41654 

ANPRM 

12/17/89 

Comment 

Period  End 

NPRM 

08/15/91 

56  FR  40594 

NPRM  Comment 

09/30/91 

Period  End 

Final  Action 

04/00/92 

Final  Action 

05/00/92 

Effective 

* 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Put>llc  Compliance  Cost  Initial  Cost 
$25,000;  Yearly  Recurring  Cost:  $50,000; 
Base  Year  for  Dollar  Estimates:  1990 

Agency  Contact  Dean  Wilkinson. 

Marine  Resource  Management 
Specialist,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources,  1335  East-West  Highway. 
Silver  Spring,  MD  209ia  301  713-2322 

RIN:  0648-AD02 

450.  PERFORMANCE  STANDARDS 
FOR  TUNA  VESSEL  OPERATORS 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract  NOAA  will  establish  a 
system  of  performance  standards  for 
operators  of  U.S.-flag  tuna  purse  seine 
fishing  vessels  that  catch  yellowfin  tuna 
associated  with  marine  mammals  in  the 
eastern  tropical  Pacific  Ocean. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

11/01/89 

54  FR  46088 

NPRM  Comment 

12/01/89 

Period  End 

Interim  Final 

05/16/90 

Rule  Effective 

Interim  FtnaJ 

05/17/90 

56  FR  20458 

Rule 

Interim  Rnal 

09/03/90 

Rule  Comn>ent 

Period  End 

Final  Action 

00/00/00 

Smai  Entities  AffMted:  None 
Government  Levels  Affected:  None 

Agency  Contact  E.  Charles  FuUerton. 

Director,  Southwest  Region.  Department 
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Final  Rule  Stage 


of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  501  West 
-  Ocean  Blvd..  Suite  4200,  Long  Beach. 
CA  90802-4213.  310  980-4001 

RIN;  064ft-AD03 

451.  PROHIBITION  OF  THE  USE  OF 
EXPLOSIVES  IN  THE  YELLOWFiN 
TUNA-DOLPHIN  FISHERY 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR 

216.24(d)(2){vii)(E) 

Legal  Deadline:  Final.  Statutory,  April 
1,  1990. 

Abstract  In  1988,  Congress  amended 
the  Marine  Mammal  Protection  Act  to 
prohibit  the  use  of  explosive  devices  in 
tuna  purse  seine  operations  that  involve 
marine  mammals.  An  exception  from 
this  prohibition  was  that  Class  C 
explosive  pest  control  devices, 
approved  by  the  Department  of 
Transportation,  could  continue  to  be 
used  when  marine  mammals  are 
present.  An  interim  final  rule  in  this 
regard  was  published  in  the  Federal 
Register  (54  FR  411)  and  became 
effective  January  1,  1989.  Continued 
unrestricted  use  of  the  Class  C 
explosive  pest  control  devices  was 
made  contingent  upon  the  outcome  of  a 
study  mandated  by  Congress  and 
undertaken  by  NMFS.  The  MMPA 
requires  the  Secretary  to  prescribe 
regulations  to  prohibit  or  restrict  the 
use  of  Class  C  explosives  by  April  1, 
1990,  unless  the  Secretary,  based  upon 
the  study,  determines  "...that  the  use  of 
such  devices  does  not  result  in  physical 
impairment  or  increased  mortality  of 
marine  mammals."  Such  a  study  was 
conducted  by  NMFS  and  the  results 
were  reviewed  by  experts  in  a 
workshop.  The  workshop  participants 
determined  that  physical  injuries  to 
dolphins  were  caused  by  Class  C 
explosives  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Interim  Final 

Rule  Comment 

Period  End 
Final  Action 


03/29/90    55  FR  11588 

04/01/90 

04/27/90 


Additional  Information:  ABSTRACT 
CONT:  that  were  detonated  within  0.5 
meters  of  the  animal.  Therefore, 
because  NMFS  cannot  show  that  Class 
C  seal  bombs  do  not  result  in  physical 
impairment  or  increased  mortality  of 
dolphins,  and  because  these  devices 
have  the  potential  to  cause  injuries  and 
compromise  the  future  survivability  of 
the  marine  mammals  affected,  NMFS 
implemented  an  interim  final  rule. 

Agency  Contact  E.  Charles  Fullerton. 

Director,  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd..  Suite  4200,  Long  Beach. 
CA  90802-4213,  310  980-4001 

RIN;  0648-AD08 

452.  AMENDIMENT  16  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
GROUNDFISH  OF  THE  BERING  SEA 
AND  ALEUTIAN  ISLANDS  AND 
AMENDMENT  21  TO  THE  FMP  FOR 
GROUNDFISH  OF  THE  GULF  OF 
ALASKA 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq; 

16  USC  971  et  seq;  16  USC  1361  et  seq: 

22  USC  1971  et  seq 

CFR  Citation:  50  CFR  611;  50  CFR  672; 

50  CFR  675 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  These  amendments  contain 
bycatch  management  measures  for 
halibut  in  the  Gulf  of  Alaska  and  the 
Bering  Sea  and  Aleutian  Islands  and 
bycatch  management  of  red  King  crab 
and  Tanner  crab  in  the  Bering  Sea  and 
Aleutian  Islands.  The  vessel  incentive 
program  as  originally  submitted  in 
Amendments  16  and  21  was 
disapproved  by  the  Secretary  of 
Commerce.  This  portion  of  the 
amendments  was  resubmitted  for 
proposed  and  final  rulemaking  (see 
Supplemental  Timetable). 

Timetable: 


00/00/00 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Action 


Date 


FR  Cite 


NPRH/I  09/18/90    55  FR  38347 

NPRlMl  Comment    10/27/90 

Period  End 
Additional  NPRM:  01/16/91     56  FR  1612 

-  revised 
Final  Action  01/24/91     56  FR  2700 


Action 

Date          FR  Cite 

Interim  Final 

05/10/91     56  FR  21619 

Ruie 

Final  Action 

05/00/92 

Final  Action 

06/00/92 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Additional  Information:  RIN  0648-AC98 

has  been  combined  with  this  RIN. 

Agency  Contact  Steven  Pennoyer. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  PO  Box 
21668,  Juneau,  AK  99802.  907  586-7221 

RIN:  064a-ADl8 

453.  REGULATORY  AMENDMENT  - 
U.S.  NATIONALS  FISHING  IN  RUSSIAN 
FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  299 

Legal  Deadline:  None 

Abstract  The  regulation  specifies 
procedures  for  U.S.  nationals  fishing  in 
the  Russian  economic  zone.  Procedures 
include  annual  permits,  port  calls,  visas, 
emergency  medical  treatment,  exchange 
of  crews,  research  vessels  and  Russian- 
imposed  sanctions.  U.S.  nationals  are 
required  to  comply  with  permit 
requirements,  comply  with  Russian  law. 
protect  marine  mammals,  and  cooperate 
with  enforcement  procedures. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final 

07/17/89 

54  FR  29896 

Rule 

Final  Action 

04/00/92 

Final  Action 

04/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  William  W.  Fox.  |r.. 
Assistant  Administrator  for  Fisheries. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
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RIN:  0648-AD2S 
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Highway.  Silve^  Spring.  MD  209ia  301        Timetable; 
713-2239 


Action 


Date 


nt  Cite 


454.  F0REK5N  FISHING,  HEALTH  AND 
SAFETY  STANDARDS 

Legal  AuttwrttV:  16  USC  1801  et  seq; 
16  USC  971  et  »»q:  22  USC  1971  et  seq; 
16  USC  1361  et  jeq 
CFR  Citation:  1 0  CFR  611.8(d)(8) 
Legal  Deadline:  None 

Abstract  Propo  sed  rule  requiring  any 
foreign  fishing  \  «8sel  fishing  in  the 
United  States  EEZ  and  carrying  an 
observer,  to  hai  e  on  board  an 
emergency  post  ion  indicating  radio 
beacon  that  brqadcasts  on  406  MHz. 

Timetable; 

Action 


NPRM 

NPRM  Comment 
Pefiod  End 

Final  Action 


Small  Entities 
Govemntent 


Additional 

due  to  a  virtual 
United  States 


Conta(t 


Agency 

Special  Agent 
Commerce, 
Atmospheric 
West  Highway 
20910.  301  713 


RIN:  0648-AD3S 


Date 


FR  Cite 


05/24/90    55  FR  21410 
06/25/90 

06/30/92 


i  Lffected:  None 
L(  !vels  Affected:  None 


Information:  Action  delayed 
end  of  foreign  fishing  in 

v^aters. 


Gary  A.  Wood. 

Department  of , 
National  Oceanic  and 
Apministration,  1335  East- 
Silver  Spring,  MD 


2  300 


455.  GROUNOI 
ALASKA  AND 
BERING  SEA 
ISLANDS  MAI 
REGULATOR 
STANDARD  PI 
RATES  FOR 


\\SH  OF  THE  GULF  OF 
IROUNOFISH  OF  THE 

iNO  ALEUTIAN 
kGEMENT  AREAS; 

I AMENDMENT— 
>DUCT  RECOVERY 
tOUNDFISH 


Legal  Autt>orit^ 
CFR  Citation: 


16  USC  1801  et  seq 
50  CFR  672;  50  CFR  675 


L^gal  Deadlin^:  None 

Abstract  Prod  jct 
used  to  calcula  te 
groundfish  froi  i 
product.  These 
will  be  publish  ed 
Register  for  pt^l 


recovery  rates  are 
weights  of  whole 
weights  of  finished 
product  recovery  rate* 
in  the  Federal 
ic  comment. 


NPf^M  02/01/91     56  FR  4029 

NPRM  Comment    03/04/91 

Period  End 
Interim  Final  04/00/92 

Rule 
Final  Action  08/00/92 

RnaJ  Action  09/00/92 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected; 

Undetermined 

Agency  Contact  Steven  Pennoyer. 

Director,  Alaska  Region,  Department  of 
Conunerce,  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668.  )uneau.  AK  99802,  907  586-7221 

RIN:  0648-AD44 . 

456.  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  BERING  SEA  AND 
ALEUTIAN  ISLANDS;  REGULATORY 
AMENDMENT  PROHIBITING  POT-ANO- 
LONGLINE  GEAR 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

At>Stract  This  amendment  would 
provide  a  definition  of  groundfish  pots 
that  can  legally  be  used  to  Bsh 
groundfish  in  the  EEZ  off  Alaska. 

Timetable: 


Action 

Date 

FRCite 

NPRM 

10/15/91 

56  FR  51669 

NPRM  Comment 

11/08/91 

Period  End 

Final  Action 

04/00/92 

Final  Action 

05/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau.  AK  99802,  907  586-7221 

RIN:  0648-AD45 


Fitud  Rul«  Stag* 


457.  AMENDMENT  18  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  23  TO 
THE  FMP  FOR  GROUNDFISH  OF  THE 
GULF  OF  ALASKA 


Significance:  Regulatory  Program 

Legal  Auttiortty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  611;  50  CFR  672; 
50  CFR  675 

Legal  Deadline:  NPRM.  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  These  amendments  would 
provide  for  separate  allocations  of 
groundfish  for  offshore  processors  and 
processors  that  are  on  or  near  the 
shore. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

12/20/91 

56  FR  66009 

NPRM  Comment 

02/03/92 

Period  End 

Final  Action 

04/20/92 

Final  Action 

05/19/92 

Effective 

• 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 

Director.  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau.  AK  99602.  907  586-7221 

RIN:  0648-AD50 

458.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  PURSE  SEINE 
SETS  ON  MARINE  MAMMALS  IN  THE 
EASTERN  TROPICAL  PACIFIC 

Significance:  Agency  Priority 

Legal  Autiiorlty:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24(e){5)(i) 

Legal  Deadline:  None 

Abstract  In  1988,  Congress  amended 
the  Marine  Mammal  Protection  Act  to 
require  that  a  harvesting  nation  must 
meet  a  two-part  test  to  determine 
whether  its  marine  mammal  program  is 
comparable  to  that  of  the  United  States 
before  its  yellowfin  tuna  and  yellowfin 
tuna  products  are  allowed  to  enter  this 
country.  These  regulations  provide 
specific  criteria  for  issuing  initial  and 
subsequent  findings  to  a  harve^ing 
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Final  Rul«  Stage 


nation  which  implements  a  prohibition 
against  intentional  purse  seine  sets  on 
marine  mammals  by  its  vessels. 

Timetable:  

Action 


Dat* 


FR  Cite 


11/16/90    55  FR  47880 


Interim  Rnal 

Rule 
Final  Action  00/00/00 

Small  ErrtWee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  E.  Charles  FuUefton. 

Director.  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  501  West 
Ocean  Blvd..  Suite  4200,  Long  Beach. 
CA  90802-4213,  310  980-4001 

RIN:  0648-AD69 

459.  FOREIGN  FISHING  POUNDAGE 
AND  PERMIT  FEES  FOR  1992 

Legal  Autttorlty:  18  USC  1801  et  seq. 

Magnuson  Fishery  Conservation  & 

Mgmt.  Act 

CFR  Citation:  50  CFR  611.22 

Legal  Deadline:  None 

Abstract  This  rule  will  set  poundage 

and  permit  fees  for  1992. 

Timetable: 


standards  for  grades  of  frozen  fish 
portions.  The  standards  will  take  into 
account  new  technology  and  ^uipment 
These  standards  will  be  used  in  a 
voluntary  j>rogram  of  fishery  products 
inspection  and  certification  by  NMFS. 
Industry  has  shown  a  high  level  of 
interest  and  support  for  the  revisions. 

Timetable: 


Action 

Date 

FRCIte 

NPRM 

11/26/91 

56  FR  59920 

NPRM  Comment 

12/26/91 

Period  End 

Final  Action 

04/00/92 

Final  /Action 

04/00/92 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Alfred  ].  Bilik, 

Fishery  Management  Officer. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway.  Silver  Spring.  MD  209ia  301 
713-2337 

RIN:  0648-ADe9 ' 

460.  U.S.  STANDARDS  FOR  GRADES 
OF  FROZEN  nSH  PORTIONS 

Legal  Authority:  7  USC  1821  to  163a 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  264;  50  CFR  269 

Legal  Deadline:  None 

Abstract  The  revised  rule  will  expand 
coverage  of  established  voluntary 


Date 


FR  Ctte 


Action 

NPRM  06/11/90    55  FR  23565 

NPRM  Comment    08/27/90    55  FR  23565 

Period  End 
Interim  Final  05/00/92 

Rule 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  }.  Moreau. 

Director.  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive. 
Gloucester,  MA  01930.  508  281-9319 

RIN:  0648-AD92 

461.  BLACK  ROCKFISH  REGULATORY 
AMENDMENT  UNDER  THE  PACIRC 
COAST  GROUNDRSH  FMP 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  663 
Legal  Deadline:  None 
Abstract  This  regulatory  amendment 
would  modify  restrictions  on  fishing  for 
black  rockfish  off  the  coast  of 
Washington  because  declining     , 
abundance  of  black  rockfish  in 
traditional  coastal  sportfishlng  areas  is 
forcing  the  charterboat  fishery  to 
operate  near  their  economic  and 
geographic  margins.  It  would:  (1)  reduce 
the  recreational  daily  bag  limit  for  all 
rockfish  from  15  to  12  fish;  (2)  impose  a 
non-Indian  commercial  trip  limit  on 
hook-and-Une  fisheries  of  100  pounds  or 
30  percent  of  the  total  catch  of  all 
species,  whichever  is  greater,  between 
47  degrees  40  minutes  and  48  degrees  9 
minutes.  30  seconds;  and  (3)  establish 
coastal  treaty  Indian  commercial 
harvest  guidelines  for  rockfish. 

Tlmetat>le:  


Action 


Date 


FR  Cite 


NPRM  11/20/91     56  FR  59241 

NPRM  Comment    12/16/91 
Period  End 


Action 


Date 


FR  ate 


Final  Action  04/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  RoUand  A.  Schmitten, 

Director.  Northwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way,  NE.,  Bldg.  1,  SeatUe.  WA 
98115.  206  526-6150 


RIN:  0648-AE08 


462.  ROLLER  TRAWL  MINIMUM  MESH 
REGULATORY  AMENDMENT  UNDER 
THE  PACIFIC  COAST  GROUNDFISH 
FISHERY  MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq. 

Magnuson  Fishery  Conservation  & 

Mgmt.  Act 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
will  increase  the  minimum  mesh  size 
for  roller  trawls  in  the  Vancouver. 
British  Columbia,  and  Eureka  subareas 
from  3  to  4  1/2  inches.  As  a  result,  all 
roller  trawl  and  bottom  gears  will  have 
the  same  4  1 /2-inch  minimum  mesh  size 
coastwide. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  09/12/91     56  FR  46401 

NPRM  Comment  10/09/91 

Period  Ertd 

Rnal  Action  04/00/92 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  Federal 

Agency  Contact  RoUand  A.  Schmitteo. 

Director,  Northwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  7600  Sand 
Point  Way.  NE..  Bldg.  1.  SeatUe.  WA 
98115.  206  526-6150 

RIN:  064ft-AElO ^^^ 

463.  EUMINATE  THE  OPTION  OF 
EXTENDING  FUR  SEAL  SUBSISTENCE 
HARVEST  PAST  AUGUST  8 

Legal  Authority:  le  USC  1151  to  1175: 
16  USC  1381  to  1384 
CFR  Citation:  50  CFR  215 
Legal  Deadline:  None 

AlMtract  This  proposed  rule  would 
eliminate  completely  the  current  option 
of  extending  the  subsistence  harvest  of 
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sei  >ls 


northern  fur 
Islands  beyond 
The  purpose 
change  is  to  sa 
potential  of  the 
harvesting  of 
there  is  any  eh 
harvest  areas, 
show  that  the 
taking  a  femah 
activities  is 
August  8,  but 
thereafter. 

Timetable: 


on  the  Pribilof 
August  8  of  each  year. 
b^ind  this  proposed 
eguard  the  reproductive 
species  by  ensuring  no 
Is  will  take  place  when 
nee  of  females  being  in 
experience  and  studies 

of  accidentally 
seal  during  harvest 
aliiost  nonexistent  before 
increases  dramatically 


siial 


lisk 


Action 


NPRM 

NPRM  Commeni 

Penod  End 
Final  Action 
Final  Action 

Effective 


Small  Entitles 
Government 


Agency 

Biologist,  Offi 
Department  of 
Oceanic  and 
Administratior 
Highway,  Si 
713-2289 

RIN:  0648-AEl 


lv(  r 


464.  REGULA 
SOUTH 

Legal  Authori^ 

CFR  Citation: 


Legal  Deadlin  i 
Abstract:  This 
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Date 


FR  Cite 


06/03/91     56  FR  25066 
07/18/91 

04/a0/92 
05/00/92      - 


Affected:  None 
L  evels  Affected:  None 


Contaict:  Aleta  Hohn,  Fishery 
c  a  of  Protected  Resources, 

Commerce,  National 
/  tmospheric 
1335  East-West 
Spring,  MD  20910,  301 


ORY  AMENDMENT— 
PACIffC  TUNA  FISHERIES 


16  use  973-973r 
50  CFR  282 


None 


regulation  implements 
the  South  Pacific  Tuna  Act  of  1988  by 
setting  forth  n  quirements  for  U.S.  flag 
tuna  vessels  ti  i  fish  in  a  10-million- 
square-mile  ai  ea  of  the  South  Pacific 
Ocean  encom  lassing  the  Treaty  on 
Fisheries  Betv  een  the  Governments  of 
Certain  Pacifii ;  Island  States  and  the 
Government  oif  the  United  States.  It 
also  establish  ss  a  license  application 
system  pursue  nt  to  section  9(e)  of  the 
South  Pacific  iTuna  Act  of  1988. 

Timetable: 


Action 

Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 


Date 


FR  Ctte 


01/27/89    54  FR  4031 

06/00/92  ^ 
06/00/92  " 


Ucense  Application  System 

Interim  Final  Rule  04/26/91  (56  FR 
19312) 
South  Pacific  Tuna  Act  Implementation 

Final  Rule  04/26/91  (56  Ffl  19312) 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  This  action 
results  from  the  merging  of  two 
previous  entries  in  the  regulatory 
agenda. 

Agency  Contact  E.  Charles  Fullerton, 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street.  Terminal  Island.  CA  90731- 
7415,  213  514-6194 

RIN:  0648-AE18 

465.  AMENDMENT  4  TO  THE  GULF  OF 
MEXICO  REEF  FISH  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  4  would:  (1)  Add 
almaco  jack  and  banded  rudderfish  to 
the  FMP's  management  unit;  (2)  specify 
that  scamp  would  be  counted  against 
the  shallow-water  grouper  quota  until 
that  quota  is  reached,  after  which 
scamp  would  be  counted  against  the 
deep-water  grouper  quota;  (3)  impose  a 
moratorium  on  new  commercial  reef 
fish  permits  (renewals  and  transfers 
permissible)  not  to  exceed  3  years, 
during  which  the  Gulf  of  Mexico 
Fishery  Management  Council  may 
develop  a  more  comprehensive  limited 
access  program;  (4)  apply  greater 
amberjack  management  measures  to 
lesser  amberjack;  (5)  commencing  with 
commercial  permits  for  1993,  allow 
earned  income  requirements  to  be  met 
in  either  of  the  2  years  preceding  the 
permit  application;  (6)  make  technical 
changes  for  clarity  to  language  of  the 
FMP's  framework  procedure;  and  (7) 
combine  shallow-water  and  deep-water 
grouper  quotas  into  a  single  quota. 


Final  Rule  Stage 


Timetable: 


Action 


(tate 


FR  Cite 


NPRM  12/26/91     56  FR  67571 

NPRM  Comnwnt  01/17/92 

Period  End 

Final  Action  04/00/92 

Final  Action  05/00/92 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Andrew  J.  Kemmerer. 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702,  613  893-3141 

RIN:  0648-AE25 

466.  PACIFIC  HALIBUT  REGULATIONS 
FOR  1992 

Legal  Authority:  16  USC  733c 

CFR  Citation:  50  CFR  301 

Legal  Deadline:  None 

Abstract  This  action  provides  the 
quolas  for  domestic  fishing  for  Pacific 
halibut  as  approved  by  the 
International  Pacific  Halibut 
Commission. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/01/92 

Final  Action  05/01/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Steven  Pennoyer, 

Director.  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AE29 

467.  PACIFIC  HALIBUT  CATCH- 
SHARING  PLAN 

Legal  Authority:  5  U.S.T.  5,  T.LA.S. 
No.  2900;  16  USC  773-773k 

CFR  Citation:  50  CFR  301 

Legal  Deadline:  None 

Abstract  This  action  provides  for 
allocation  of  Pacific  halibut  in  1992  in 
Area  2A  between  Treaty  Indian  and 
non-Indian  commercial  and  recreational 
fishermen. 
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Hnal  Rul*  Stage 


Tifnetabtet 


Action 


Date 


FR  Ctt* 


NPRM  01/06/92    57  FR  356 

NPRM  Comment  01/21/92 

Period  End 

Ftnai  Action  04/15/92 

BnaJ  Action  05/00/92 

Effective 

SmaN  Entftlee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  RoUand  A.  Schmitten. 

Director.  Northwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Point  Way  NE.,  Bldg.  1.  Seattle.  WA 
98115.  206  526-6150 

RiN:  0648-AE31 

468.  REGULATORY  AMENDMENT  TO 
REGULATIONS  GOVERNING 
PROCESSED  FISHERY  PRODUCTS- 
FEE  FOR  INAUGURATION  OF 
INSPECTION  SERVICE  ON  A 
CONTRACT 

Legal  Authority:  7  USC 1621  to  1629 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  260 

Legal  Dea<tthie:  None 

Abstract  Final  rule  to  delete  50  CFR 
260.71  "Fee  for  inauguration  of 
inspection  service  on  a  contract  basis" 
as  recommended  by  the  Inspector 
General. 

Timetable: 


Action 


Dato 


FR  Cite 


Interim  Final 
Rule 


05/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  V.  Cano, 

Chief.  Inspection  Services  Division. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  1335  East-West 
Highway.  Room  6110.  Silver  Spring.  MD 
20910.  301  713-2355 

RIN:  0648-AE43 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


TlmetablK 


469.  FINAL  REGULATIONS  FOR  THE 
MONTEREY  BAY  NATIONAL  MARINE 
SANCTUARY 

Significance:  Regxilatory  Program 

Legal  Authority:  16  USC  1431  to  1445 

CFRatation:  15  CFR  944 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  conservational.  recreational, 
ecological,  historical,  research, 
educational,  and  esthetic  qualities  of 
Monterey  Bay  and  surrounding  offshore 
waters  of  the  State  of  California,  if  the 
area  is  designated  as  a  national  marine 
sanctuary. 

Timetal>ie: 


Action 

Oat*          FRCNa 

NPRM 

08/03/90    55  FR  31786 

NPRM  Comment 

10/03/90 

Period  End 

Final  Action 

05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cdr.  William 
Harrigaa  Acting  Chief,  Sanctuaries  and 
Reserves  Division,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Universal 
Bldg..  1825  Connecticut  Avenue  NW.. 
Suite  714.  Washington.  DC  20235,  202 
606-4122 

RIN:  0648-AC63 

47a  PROPOSED  REGULATIONS  FOR 
THE  OLYMPIC  COAST  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  925 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  conservational,  recreational, 
ecological,  historical,  research, 
educational,  and  esthetic  quaUties  of 
the  waters  offshore  of  the  Olympic 
Coast  of  the  State  of  Washington,  if  die 
area  is  designated  as  a  national  marine 
sanctuary. 


Acoon 

Data 

FRCMa 

NPRM 

09/20/91 

56  FR  47836 

NPRM  Comment 

11/27/91 

Penod  End 

Ftnai  Action 

09/00/92 

Final  Action 

11/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cdr.  William 
Hanigan.  Acting  Chief.  Sanctuaries  and 
Reserves  Division.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue  NW.,  Universal 
Bldg..  Room  714.  Washington.  DC  20235, 
202  606-4122 

RIN:  0648-AC93 

471.  PROPOSED  REGULATIONS  FOR 
THE  STELLWAGEN  BANK  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  CItabon:  15  CFR  940 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological  recreational  and  esthetic 
resources  of  the  waters  surrounding 
Stellwagen  Bank  if  the  area  is 
designated  as  a  national  marine 
sanctuary. 

Tlmetat>te: 


Action 

Data 

FR  CIta 

NPRM 

02/08/91 

56  FR  5282 

NPRM  Comment 

04/08/91 

Penod  End 

Final  Action 

05/00/92 

Fmal  Action 

07/00/92 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cdr.  William 
Hairigaa  Acting  Chief.  Sanctuaries  and 
Reserves  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue  NW.,  Universal 
Bldg..  Room  714,  Washington.  DC  20235. 
202  606-4122 

RIN:  0648-AC94 

472.  REGULATIONS  IMPLEMENTING 
1990  REAUTHORIZATION  OF  THE 
COASTAL  ZONE  MANAGEMENT  ACT 

Legal  Authority:  16  USC  1450  et  seq 


16620 
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CFR  Citation: 
Legal  Deadline 


Abstract  NOA/^ 

rulemaking  to 
Zone  Act 
of  1990,  which 
reauthorized  it 
1995.  The  pha 
us  to  meet 
the  same  time 
information  anc 
precede  some 
Phase  I  will  inc 
Enhancement 
which  regulat 
one  year  of 
provisions  on 
(section  312), 
sanctions.  Phasp 
program  a 
new  coastal 
programs 
requirements 
guidance  which 
within  18  mont|s 
agreements 
over  their  resp^ctiv 
program  review 


is  pursuing  a  phased 
I  iplement  the  Coastal 

Amendments 
imended  the  CZMA  and 
hrough  Fiscal  Year 
rulemaking  will  allow 
deadlines  while  at 
4eveloping  necessary 
agreements  that  should 
irts  of  the  rulemaking, 
ude  the  Coastal  Zone 
CJ-ants  (section  309),  on 
are  required  within 
and  the  new 
p  -ogram  evaluation 
including  interim  and  final 
II  would  include 
ppro^jal  requirements  for  the 
no  jpoint  pollution  control 
(secti  )n  6217).  These 

sHould  be  based  on  final 
is  required  from  EPA 
of  enactment,  and  on 
between  NOAA  and  EPA 
e  responsibilities  for 
and  approval. 


ised 
stati  tory 


10  IS 

ena  ctment. 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


475. 

ALASKA  AND 
FISHERY  OFF 
AMENDMENT 

Legal  Authorif^ 

Magnuson  Fist 
Mgmt.  Act 

CFR  Citation: 

50  CFR  611.92 


Legal  Deadlinf 

Abstract:  As 
NOAA  issues 
to  codify  the 
boundaries  of 
established  bj 
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5  CFR  928;  15  CFR  932 


None 


Small  EntMles  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Vickie  A.  Allin,  Chief. 
Policy  Coordination  Division, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1825  Connecticut 
Avenue,  NW.,  Room  701.  Washington. 
DC  20235,  202  606-4100 

BIN:  0648-AD09 

473.  IMPLEMENTATION  OF  COASTAL 

ZONE  MANAGEMENT  ACT  APPEAL 

FEES 

Legal  Authority:  16  USC  1451  et  seq 

CFR  Citation:  15  CFR  930 

Legal  Deadline:  None 

Abstract  This  rulemaking  will 
implement  new  authority  under  the 
Coastal  Zone  Management  Act  to 
charge  fees  for  appeals. 

Timetable: 

Action 


Date 


FR  Cite 


Date 


FR  Cite 


10/18/91 
12/02/91 

04/00/92 
06/00/92 


56  FR  52220 
56  FR  52220 


Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Marge  F.  Jackson. 

Asst.  General  Counsel  for  Ocean 
Services,  Office  of  General  Counsel. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1825  Coimecticut 


DEPARTMEFlr  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


GROUNDFISH  OF  THE  GULF  OF 
HIGH  SEAS  SALMON 
ALASKA;  REGULATORY 


Timetable: 
Action 


Date 


FR  Cite 


16  USC  1801  et  seq 
ei-y  Conservation  & 


50  CFR  672:  50  CFR  674; 


None 

r  squired  under  PL  98-623, 
J  i  regulatory  amendment 
f  shery  management 

southeastern  Alaska 

that  law. 


Withdrawn  -  no      02/21/92 
action 
anticipated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  )onathan  Pollard. 

Attorney-Advisor.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Office  of 


Final  Rule  Stage 


Avenue  NW..  Suite  603.  Washington. 
DC  20235,  202  606-4200 

RIN:  0648-AD83 ^ 

474.  TECHNICAL  CONFORMING 
CHANGES  TO  EXISTING  NOAA 
REGULATIONS  TO  IMPLEMENT  1990 
REAUTHORIZATION  OF  THE 
COASTAL  ZONE  MANAGEMENT  ACT 

Legal  Authority:  16 USC  1451  et  seq 

CFR  Citation:  15  CFR  923: 15  CFR  926; 
15  CFR  927;  15  CFR  931 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  make 
technical  conforming  changes  to 
NOAA's  existing  regulations  which  are 
necessary  to  implement  the  1990 
reauthorization  of  the  Coastal  Zone 
Management  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


08/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Vickie  A.  Allin,  Chief. 
Policy  Coordination  Division,  Office  of 
Ocean  &  Coastal  Resource  Mgmt.. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue  N'W.,  Suite  701.  Washington. 
DC  20235.  202  606-4100 

RIN:  0648-AEll 

Completed  Actions 


General  Counsel-GCAK.  P.O.  Box 
21668,  Juneau.  AK  99801.  907  586-7414 

RIN:  0648-AB51 ' 

476.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
NORTHEAST  MULTISPECIES  FISHERY 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  651 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 
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Completed  Actions 


Abstract  Amendment  4  measures  will 
provide  tighter  controls  for  some  of  the 
Gulf  of  Maine's  small-mesh  fisheries 
because  of  their  high  discard  rates  of 
cod.  haddock,  pollock,  and  flounders. 
Management  measures  will  include:  (1) 
replacing  the  exempted  fisheries 
program  with  an  experimental  fishery; 
(2)  limiting  the  shrimp  fishery  to 
January,  February,  and  March;  (3) 
including  silver  hake,  red  hake,  and 
ocean  pout  as  regulated  species  with 
the  appropriate  management  measures: 
(4)  implementing  a  minimum  mesh  size 
of  2  1/2  inches  in  areas  outside  the 
regulated  mesh  area:  (5)  establishing  a 
Cultivator  Shoals  whiting  fishery;  and 
(6)  establishing  a  seasonal  closure  in 
the  Nantucket  Lightship  Area. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/10/91,  56  FR  979 

NPRM  Comment    02/21/91  , 

Period  End 
Interim  Final  05/31/91     56  FR  24724 

Rule 
Final  Action  05/31/91     56  FR  24724 

Final  Action  06/27/91 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe, 

Director.  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive,  Gloucester.  MA  01930, 
508  281-9300 
RIN:  0648-AC88 


concerning  the  angling  sector  are  still 
under  consideration  by  NMFS. 

Timetable: 


477.  ATLANTIC  BLUEFIN  TUNA 

FISHERY 

Legal  Authority:  16  USC  971  et  seq 

CFR  Citation:  50  CFR  285 

Legal  Deadline:  None 

Abstract  NMFS  issues  this  rule  to:  (1) 
require  specified  amounts  of  other 
species  to  be  landed  as  a  condition  for 
landing  an  incidental  bycatch  of 
Atlantic  bluefin  tuna  in  the  southern 
longline  fishery;  (2)  prohibit  retention  of 
Atlantic  bluefin  tuna  harvested  from 
the  Gulf  of  Mexico,  except  for  vessels 
permitted  in  the  Incidental  Catch 
category:  and  (3)  make  other  technical 
revisions  to  the  regulations.  Some 
remaining  proposed  measures 


Action 


Date 


FR  Cite 


NPRM  03/11/91     56  FR  10227 

NPRM  Comment    04/25/91 

Period  End 
Final  Action  12/31/91 

Effective 
Final  Action  01/06/92    57  FR  365 

Final  Action  03/12/92    57  FR  8728 

Implementing 

Remaining 

Measures  in 

the  Proposed 

Rule 
Final  Action  04/13/92 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 

Fishing 

Agency  Contact  Richard  B.  Roe. 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA  01930. 
508  281-9300 

RIN:  064&-AD01 ^^ 

478.  AMENDMENT  4  TO  THE 
AMERICAN  LOBSTER  FISHERY 
MANAGEMENT  PLAN 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  649 

Legal  Deadline:  NTRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract  This  amendment  will:  (1) 
decrease  to  3  1/4  inches  the  minimum 
carapace  length  for  American  lobsters 
in  Federal  waters  and  delay  further 
increases  in  the  minimum  size  until  July 
1,  1993:  and  (2)  define  overfishing  for 
American  lobsters. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  B.  Roe. 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930. 
508  281-9300 

RIN:  064&-AD20 

479.  AMENDMENT  17  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
GROUNDFISH  OF  THE  BERING  SEA 
AND  ALEUTIAN  ISLANDS  AND 
AMENDMENT  22  TO  THE  FMP  FOR 
GROUNDFISH  OF  THE  GULF  OF 
ALASKA 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:   50  CFR  672;  50  CFR  675: 
50  CFR  611 

Legal  Deadline:  NPRM.  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract  These  amendments  woula 
provide  an  experimental  fishing 
procedure.  Walrus  Island  closure, 
redefine  overfishing,  and  establish  a 
Bogoslof  District. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/10/91     56  FR  51191 

NPRM  Comment  11/18/91 

Period  End 

Final  Action  01/03/92    57  FR  214 

Final  Action  12/27/92 

Effective 


Action 


Date  FR  CHe 


NPRM  12/04/91     56  FR  63487 

NPRM  Comnrwnt  01/13/92 

Penod  End 

Final  Action  03/26/92    57  FR  10430 

Final  Action  04/24/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802,  907  586-7221 

RIN;  0648-AD47 

480.  REGULATIONS  GOVERNING  THE 
TAKE  OF  MARINE  MAMMALS 
INCIDENTAL  TO  LAUNCHES  OF  THE 
TITAN  IV  SPACE  VEHICLE-AIR 
FORCE 


small  Entities  Affected:  Undetermined       "-eflai  Authority:  16  USC  1371(a)(5) 
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CFR  Citation:  5)CFR228 


Legal  Deadline: 


None 


Abstract  NMFS 

from  the  Department 
for  a  take  of  mafine 
incidental  to 
space  vehicle 
Force  Base,  CA 
Under  section 
Mammal 
authorize  an  inc 
findings  are 
are  issued  that 
reporting. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Ettective 


SmaH  Entities 
Government 
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has  received  a  request 
of  the  Air  Force 
mammals 
lauhches  of  the  Titan  IV 
Vandenberg  Air 
)ver  the  next  6  years. 
(a)(5)  of  the  Marine 
Protection  Act,  NMFS  can 
dental  take  if  certain 
made,  and  if  regulations 
r  squire  monitoring  and 


fnm 


1(1 


Data 


FR  Ctte 


01/16/91     56  FR  1606 
02/15/91 

08/22/91     56  FR  41628 
09/23/91 


>^ffected:  None 
Le  i/els  Affected:  Federal 


Analysis:  Reguli  itory  Impact  Analysis 

Agency  Contacb  Margaret  Loreoz, 

Protected  Resouk'ces  Management, 
Department  of  Qomroerce,  National 
Oceanic  and  Atinospheric 
Administration,  Office  of  Protected 
Resources.  1335  East-West  Highway, 
Room  8268.  Silv;r  Spring.  MD  209ia  301 
713-2322 

RIN:  0648-AD'M 


AMENDMENT  5  TO  THE  FISHERY 
PLAN  FOR  THE 
SNAPPER-GRClJPER  FISHERY  OF 
THE  SOUTH  Al  LANTIC 


481 
MANAGEMENT! 


Legal  Authority : 
CFR  Citation:  10 

Legal  Deadline 

Statutory. 
NPRM  15  days 
days  after  rece 
management 

Abstract  This 
establish  an 
control  effort  ii 


ind  fmal  action  110 
pt  from  the  fishery 
CO  imcil. 


imendment  would 

limitation  system  to 
the  wreckfish  fishery. 


en  jy 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


16  use  1801  et  seq 
CFR  646 
NPRM,  Statutory.  Final, 


Date 


FR  CNe 


11/06/91  56  FR  57302 
12/19/91 

03/05/92  57  FR  7886 
04/06/92 


SmaN  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  .Andrew  J.  Kemmerer, 
Director.  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702,  813  893-3141 

RIN:  0648-AD57 

4«2.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Significance:  Regulatory  Program 

Legal  Autfwrlty:  16  USC 1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  NPRM.  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  fmal  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract  This  amendment  would 
address  growth  overfishing  of  species  in 
the  management  unit  and  may  include 
such  measures  as  size  limits,  area 
closures,  and  gear  restrictions. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/01/91 

56  FR  29922 

NPRM  Comment 

06/12/91 

Period  End 

Final  Action 

10/31/91 

56  FR  56017 

Final  Action 

01/01/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  }.  Kemmerer, 

Director,  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard.  St.  Petersburg.  FL 
33702.  813  893-3141 

RIN:  0648-AD58 


483.  REGULATORY  AMENDMENT  FOR 
RED  SNAPPER-GULF  OF  MEXICO 
REEF  FISH  FISHERY  MANAGEMENT 
PLAN 

Legal  Auttiortty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  Other,  Statutory. 
Existing  regulations  at  50  CFR  part  641 
require  annual  adjustment  of 
management  measures  by  January  1  of 


Completed  Actions 


each  year  to  accomplish  goals  of  the 
FMP. 

Abstract  This  regulatory  amendment, 
under  the  annual  adjustment  of 
management  measures  framework  of 
Amendment  1,  would  modify  measures 
to  allow  for  the  rebuilding  of  red 
snapper  stocks  in  the  Gulf  of  Mexico 
reef  fish  fishery.  The  regulatory 
amendment  reduces  the  1991 
commercial  quota  for  red  snapper  from 
3.1  million  to  2.04  million  pounds  and 
adjusts  the  1991  total  allowable  catch 
for  red  snapper  to  4.0  million  pounds. 
The  seven-fish  recreational  bag  limit 
was  retained. 


Timetable: 

t 

Action 

Date 

FRCtte 

NPRM 

05/20/91 

56  FR  23044 

NPRM  Conmient 

05/30/91 

Period  End 

Final  Action 

07/24/91 

56  FR  33883 

Final  Action 

08/23/91 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Andrew  ].  Kemmerer, 
Director.  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702,  813  899-3141 

RIN:  0648-AD62 

484.  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS:  REGULATORY 
AMENDMENT— AUTHORITY  FOR 
REQUIRING  DAILY  CATCH  REPORTS 
AND  CHECK-IN  AND  CHECK-OUT 
REPORTS 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  672;  50  CFR  675 
Legal  Deadline:  None 

Abstract  Provides  authority  for 
National  Marine  Fisheries  Service  to 
require  vessels  of  the  United  States  to 
report  daily  catches  of  groundfish  and 
prohibited  species  when  the  Director, 
Alaska  Region,  requests  that  they  do 
so.  Mao  provides  authority  for  National 
Marine  Fisheries  Service  to  require 
vessels  of  the  United  States  to  check  in 
and  check  out  of  regulatory  areas  in  the 
Gulf  of  Alaska  and  the  Bering 
Sea/Aleutian  Islands  management 
areas. 
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Completed  Actions 


Timetable: 


Action 


Date 


FR  CItt 


Final  Action  03/01/91 

Effective 
Interim  Final  03/07/91     56  FR  9636 

Rule 
Final  Action  03/07/91     56  FR  9636 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau.  AK  99802,  907  586-7221 

RIN:  0648-AD66 

435.  ATLANTIC  SWORDFISH  FISHERY; 
REGULATORY  AMENDMENT  TO 
REQUIRE  COMPLETION  OF 
REPORTING  REQUIREMENTS  BEFORE 
RENEWAL  OF  ANNUAL  VESSEL 
PERMITS,  ETC 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 

Abstract:  The  regulatory  amendment 
would:  (1)  establish  as  a  condition  for 
the  renewal  of  an  annual  vessel  permit 
in  the  Atlantic  swordfish  fishery  that  all 
vessel  reports  required  for  that  vessel 
must  have  been  submitted;  and  (2)  add 
to  the  swordfish  regulations  a  reference 
regarding  the  marine  mammal 
exemption  program  under  the  Marine 
Mammal  Protection  Act  as  it  applies  to 
vessels  and  persons  in  the  longline  and 
gillnet  fisheries  for  swordfish. 


Timetable: 

Action 

Date 

FRCit* 

NPRM 

12/05/90 

55  FR  50199 

NPRM  Comment 

12/20/90 

55  FR  50199 

Period  End 

Final  Action 

11/25/91 

56  FR  59220 

Final  Action 

12/26/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  H.  Schaefer. 

Director.  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West 


Highway.  Silver  Spring.  MD  20910.  301 
713-2334 

RIN:  0648-AD7G 


486.  UNITED  STATES-CANADA 
FISHERIES  ENFORCEMENT 
AGREEMENT 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  298 

Legal  Deadline:  None 

Abstract  The  regulation  will  implement 
the  agreement  of  October  1. 1990, 
between  the  Governments  of  the  United 
States  and  Canada  on  Fisheries 
Enforcement.  This  agreement  requires 
the  United  States  to  take  appropriate 
measures  to  ensure  that  U.S.  nationals, 
residents,  and  vessels  do  not  violate 
Canadian  fisheries  laws  and  regulations 
within  waters  under  Canadian 
jurisdiction. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/15/91  56  FR  32160 

NPRM  Comment  08/14/91  56  FR  32160 

Period  End 

Final  Action  11/18/91  56  FR  58184 

Final  Action  12/20/91  56  FR  66001 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Patricia  Kraniotis, 

Attorney  Advisor,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
General  Counsel  (GCEL).  1335  East- 
West  Highway.  Room  7360.  Silver 
Spring,  MD  20910.  301  713-2292 

RIN:  064&-AD78 

487.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
LOBSTER  FISHERY  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  640 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 


At>stract  This  amendment  will 
implement  a  limited  entry  system  in  the 
spiny  lobster  fishery. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  02/21/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kemmerer, 

Director,  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg.  FL 
33702,  813  893-3141 

RIN:  0648-AD81 

488.  AMENDMENT  7  TO  THf 
WESTERN  PACIFIC  CRUSTACEAN 
FISHERY  MANAGEMENT  PLAN 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  681 

Legal  Deadline:  NPRM,  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract  This  amendment  will 
establish  a  limited  entry  system  for 
vessels  entering  the  fishery  and 
standardize  the  fishing  permit 
application  process. 

Timetable: 


Action 

Dat* 

FR  Cite 

NPRM 

12/16/91 

56  FR  65209 

NPRM  Comment 

01/27/92 

Period  End 

Final  Action 

03/26/92 

57  FR  10437 

Final  Action 

04/27/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  E.  Charles  Fullerton, 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street,  Room  2005,  Terminal 
Island,  CA  90731-7415,  213  514-6194 

RIN:  0648-/VD82 
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THREATENED 
LIST  SOCKEY^ 
SNAKE  RIVER, 
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ENDANQE  )ED  AND 

IPECIES;  PETITION  TO 
SALMON  IN  THE 
ID 


Significance:  /  gency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  I0CFR222 

Legal  Deadline  NPRM,  Statutory,  April 
2,  1991.  Final.  S  atutory,  April  2, 1992. 

Abstract  NMFl  >  has  received  a  petition 
to  add  the  socki  tye  salmon 
(oncorhynchus  iierka]  in  the  Snake 
River  to  the  U.S .  List  of  Endangered 
and  Threatened  Wildlife.  As  required 
by  the  ESA.  N\  FS  determined  that  the 
petitioned  actio  i  may  be  warranted 
and  is  conducting  a  status  review  of  the 
species.  If  wammted,  NMFS  will 
publish  its  proposed  determination  and 
proposed  rule  ii  i  the  Federal  Register. 

Timetable: 


Action 


Date 


FRCtte 


06/05/90  55  FR  22942 
08/06/90  55  FR  22942 


ANPRIM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Actioo 

Effective 

Small  Entities 

Governmental 
Organizations 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact: 

Protected  Spe 
Division, 
National  Oceai 
Administration 
Fisheries 
Highway,  Roon  i 
20910,  301  713-: 


04/05/91     56  FR  14055 
06/04/91 

11/20/91     56  FR  58619 
12/20/91 

I  Effected:  Businesses, 
urisdictions. 


c  es 


Patricia  MoDtanio, 

Management 
Depa^ment  of  Commerce, 
ic  and  Atmospheric 
National  Marine 
Serviie,  1335  East-West 

8268.  Silver  Spring.  MD 
322 


RIN:  0648-AD9t) 

i 


490.  AMENDMENT  3  TO  THE  FMP  FOR 
PELAGIC  FISh  ERIES  OF  THE 
WESTERN  PACIFIC  REGION 


Significance: 

Legal  Auttiortty: 

Magnuson 
Mgmt.  Act 

CFR  Citation 


Regulatory  Program 

16  USC  1801  et  seq. 
FisHery  Conservation  & 


Legal  Deadlinf 

Statutory. 


50  CFR  685 
NPRM,  Statutory.  Final. 


NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  Amendment  3  would 
permanently  close  the  pelagic  longline 
fishery  within  the  protected  species 
zone  around  the  northwestern 
Hawaiian  Islands. 


Timetable: 

Action 

Date 

FRClte 

NPRM 

08/02/91 

56  FR  37070 

NPRM  Comment 

09/16/91 

66  FR  37070 

Period  End 

Final  Action 

10/14/91 

Effective 

' 

Final  Action 

10/18/91 

56  FR  52214 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  E.  Charles  Fullerton, 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  300  8. 
Ferry  Street,  Room  2005,  Terminal 
Island.  CA  90731-7415.  213  514-8194 

RIN:  0648-AD98 

491.  AMENDMENT  4  TO  THE  FMP  FOR 
PELAGIC  FISHERIES  OF  THE 
WESTERN  PAaFIC  REGION 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  NPRM,  Statutory.  Final. 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  4  will  establish  a 
2  1 /2-year  moratorium  on  the  issuance 
of  permits  for  new  entrants  into 
Hawaiian  longline  fisheries. 

Timetable: 


Action 


Date 


FRClte 


NPRM  08/22/91     56  FR  41643 

NPRM  Comment  10/07/91 

Period  End 

Final  Action  10/10/91 

Effective 

Final  Action  10/16/91    56  FR  51849 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Charles  Fullerton. 

Director.  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 


Comptetad  Action* 


Atmospheric  Administration.  300  S. 
Ferry  Street  Room  2005,  Terminal 
Island,  CA  90731-7415,  213  614-6194 

RIN;  064e-AD99 

492.  REGULATORY  AMENDMENT  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  PRECIOUS  CORALS 
FISHERIES  OF  THE  WESTERN 
PACIFIC  REGION 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act  ^ 

CFR  Citation:  50  CFR  680 

Legal  Deadtlrte:  None 

Abstract  This  regulatory  amendment 
would  make  the  precious  coral  fishing 
permit  process  and  requirements 
consistent  with  the  permit  process  and 
requirements  of  other  fisheries  in  the 
Western  Pacific. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/08/91 

56  FR  30893 

NPRM  Comment 

08/22/91 

Period  End 

Rnal  Action 

11/26/91 

56  FR  59694 

Final  Action 

11/26/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  Charles  Fullerton. 

Director.  Southwest  Region,  Department 
of  Conimerce,  National  Oceanic  and 
Atmospheric  Administration,  300  S. 
Ferry  Street,  Room  2005.  Terminal 
Island,  CA  90731-7415,  213  514-6194 

RIN:  0648-AEOO 


493.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
MACKEREL,  SQUID,  AND 
BUTTERFISH 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  655 

Legal  Deadline:  NPRM.  Statutory.  Final, 

Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  4  would:  (1) 
change  foreign  fishing  area  and  time 
restrictions;  (2)  require  that  catch 
limitation  changes  in  the  specifications 
that  differ  from  those  recommended  by 
the  Council  be  published  in  the  Federal 
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Regit  ten  (3)  expand  and  clarify  the 
overfishing  definition  for  Atlantic 
mackerel;  (4)  include  conditions 
previously  attached  to  foreign  fishing 
pennits  for  Atlantic  mackerel  in  tbe 
fishery  management  plan  and  in 
implementing  regulations;  and  (5) 
discontinue  use  of  the  term  initial 
optimum  yield,  and  replace  it  with 
optimum  yield. 

Timetable:  


Action 


Data 


FR  CIta 


NPRM  07/19/91     56  FR  47439 

NPRM  Comment  10/28/91 

Penod  End 

Final  Action  01/07/92    57  FR  534 

Final  Action  02/06/92 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ridiard  B.  Roe. 

Director.  Northeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester.  MA  0193a 
508  281-9200 
RIN:  0648-^AEl9 

494.  NORTHEAST  IIULTISPEaES 

FISHERY-RULE  TO  IMPLEMENT 

FORMERLY  DISAPPROVED  PORTIONS 

OF  AMENDMENT  4 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  651 

Legal  Deadline:  NPRM  Statutory.  Final 

Statutory. 

NPRM  IS  days  and  final  action  75  days 

after  receipt  from  the  fishery 

management  counciL 

Abstract  This  action  contains 
management  measures  to  protect  small 
fish.  Framework  measures  would 
protect  yellowtail  flounder  and  Atlantic 
cod.  The  measures  are  intended  to 
protect  small  fish  in  areas  where  the 
occurrence  of  small  fish  can  be 
adequately  anticipated.  Implementation 
of  these  measures  will  depend  upon 
discard  rates  of  small  yellowtail 
flounder  and  cod. 

Timetable:  . 


Completed  ActkMW 


Agency  Contact  Richard  B.  Roe. 

Director.  NorUieast  Region,  Department 
of  Commerce.  National  Oceanic  and 

Atmospheric  Administration.  One 
Blackburn  Drive,  Gloucester.  MA  01930. 
508  281-000 

RWt  064ft-AE22 

495.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
PELAGIC  FISHERIES  OF  THE 
WESTERN  PELAGIC  REGION 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  NPRM.  Statutory.  Final 

Statutory. 

NPRM  15  days  and  final  action  110 

days  from  receipt  from  the  fishery 

management  council. 

Abstract  Amendment  5  will 
permanently  close  areas  in  the  main 
Hawaiian  Islands  to  longline  fishing  to 
prevent  gear  conflicts. 

TImetatHe:  


Action 


Date 


FR  on* 


Withdrawn  02/21/92 

SmeH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 


Amendment  1.  will  add  700000  pounds 
to  the  shallow-water  grouper  quota  for 
1991  to  compensate  for  the  premature 
closure  in  1990  using  preliminaiy 
landings. 

Tlmetat>le: 


Action 


FRCtts 


NPRM  It/29/91     56  FR  60961 

NPRM  Comment  01/09/92 

Period  End 

Final  Action  03/02/92 

Effective 

Final  Action  03/04/92    57  FR  7661 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Charles  FuUerton. 
Director,  Southwest  Region.  Department 

of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  300  S, 
Ferry  Street.  Room  2005.  Terminal 
Island.  CA  90731-7415.  213  514-6194 

RIN:  0648-AE24 


496.  SHALLOW-WATER  GROUPER 
REGULATORY  AMENDMENT  UNDER 
THE  GULF  OF  MEXICO  REEF  FISH 
FISHERY  MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  Other.  Statutory. 

January  1. 1992. 

Existing  regulations  at  50  CFR  part  641 

require  annual  adjustment  of 

management  measures  by  January  1  of 

each  year  to  accomplish  goals  of  the 

FMP. 

Abstract  This  regulatory  amendment 

imder  the  annual  sdjustment  of 

management  measures  framework  of 


Action 


FR  Cite 


56  FR  51367 


56  FR  56168 


NPRM  10/07/91 

NPRM  Comment  10/22/91 

Period  End 

Final  Aobon  11/12/91 

Final  Actioo  11/12/91 

Effective 

Small  Enttttes  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Andrew  J.  Kenunerer. 

Director.  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard.  St.  Petersburg.  FL 
33702.  813  893-3141 

RIN:  064a-/VE26 

497.  PACIFIC  WHITING  SEASON 
OPENING  REGULATORY  AMENDMENT 
F0R1M2 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  SO  CFR  663 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
will  change  the  season  opening  date  for 
the  whiting  fishery  in  1992  to  April  15. 

Tlmetat>le:  


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Effective 
Final  Action 

11/20/91 
12/16/91 

01/17/92 

01/24/92 

56  FR  59241 

57  FR  2851 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Roland  A.  Schmitten. 

Director,  Northwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  7600  Sand 
Point  Way  NE..  Bldg.  1.  Seattle.  WA 
96115,  206  526-6150 

RIN;  0648-AE32 

498.  REGULATORY  AMENDMENT  FOR 
SET  NETS  SOUTH  OF  M  OeGPEES 
NORTH  LATITUDE— PACIFIC  COAST 
GROUNDFISH  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 
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CFR  Citation 


Legal  Deadlir  e:  None 


Abstract 

California  wefe 
Council  in 
adequate  for 
fishery  south 
However,  in 
ban  set  nets 
exclusive 
found  this  ac 
FMP.  Federal 
manage  the 
in  the  exclusi 
38  degrees  N 


Reflations  by  the  State  of 
endorsed  by  the  Pacific 
and  were  found 
management  of  the  set-net 
jf  38  degrees  N  latitude. 
1991,  California  sought  to 
rockfish  in  the 

zone.  The  Council 
on  inconsistent  with  the 
regulations  are  needed  to 
-net  fishery  for  rockfish 
■e  economic  zone  south  of 
atitude. 


19<2 


far 


eco  lomic  : 


S<!t 


Timetable: 


Action 


Withdrawn  -  th  5    02/21/92 
action  will  n<  t 
be  regulatory 
and  should  tje 
deleted 


Small  Entitle!  i 
Government 


Agency 

Director,  Nor 
of  Commerce 
Atmospheric 
Point  Way  N 
98115.  206  524-6150 

RIN:  0648-AI 33 


Legal 

Abstract:  Th 

modify,  tem 
the  Tortugas 
reduce  the 
This  would 
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Completed  Actions 


50  CFR  663 


marketable-sized  shrimp  during 
specified  periods  from  three  small  areas 
that  would  otherwise  be  closed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


10/09/91 
11/08/91 

12/29/91 
04/11/92 


56  FR  50844 


56  FR  66603 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  H.  Schaefer, 

Director,  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
713-2334 


Small  Entitles  Affected:  Undetermined       RIN;  0648-AE37 


Date 


FR  CKe 


Affected:  Businesses 
Levels  Affected:  Federal 


Contact:  Roland  A.  Schmitten, 

hwest  Region,  Department 
National  Oceanic  and 
Administration,  7600  Sand 
I..  Bldg.  1.  Seattle,  WA 


REGULATORY  AiMENOMENT  TO 
MANAGEIMENT  PLAN 
sHRIIWP  FISHERY  OF  THE 


499. 

THE  FISHERy 

FOR  THE 

GULF  OF  MEXICO 

Legal  Autho  ity:  16  USC  1801  et  seq 

CFR  Citatior :  50  CFR  658 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  ].  Kemmerer, 

Director.  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St.  Petersburg.  FL 
33702,  813  893-3141 

RIN:  0648-AE34 

500.  IMPLEMENTATION  OF 
MANAGEMENT  MEASURES  IN  THE 
ATLANTIC  SWORDFISH  FISHERY 

Legal  Authority:  16  USC  971  et  seq 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 

Abstract  This  action  implements 
conservation  and  management 
measures  for  Atlantic  swordfish.  It 
redefines  the  management  unit, 
establishes  a  minimum  size,  establishes 
annual  quotas,  and  prohibits  sale  of 
recreationally  caught  fish. 

Timetable: 


501.  FINAL  REGULATIONS  FOR  THE 
PROPOSED  FLOWER  GARDEN  BANKS 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  l5Cra943 

Legal  Deadline:  None 

Abstract  These  regulations  will  protect 
the  ecological  and  biological  reef 
communities  of  the  East  and  West 
Flower  Garden  Banks  offshore  Texas 
and  Louisiana,  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/24/89 
04/25/89 


54  FR  7953 


12/05/91     56  FR  63634 


Action 


Date  ,        FR  Ctte 


Deadl|ie:  None 

amendment  would 
If  orarily,  the  boundary  of 

Shrimp  Sanctuary  to 
atea  closed  to  trawl  fishing. 
« nable  fishermen  to  harvest 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Effective 
Final  Action 


56  FR  54819 


10/23/91 
12/02/91 

12/10/91 


12/13/91     56  FR  65007 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cdr.  William 
Harrigan.  Acting  Chief,  Sanctuaries  and 
Reserves  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1825 
Connecticut  Avenue.  NW..  Suite  714. 
Washington,  DC  20235,  202  606-4122 

RIN:  0648-AB49 


Completed  Actions 


502.  PUBLIC  TELECOMMUNICATION 
FACIUTIES  PROGRAM 

Significance :  Regulatory  Program 

Legal  Authority:  47  USC  390;  47  USC 
392 

CFRCitatiOK  15  CFR  2301 

Legal  Dead  ine:  None 


Abstract:  Public  telecommunications 
growth  necessitates  reordering  the 
priorities  of  the  Public 
Telecommunications  Facilities  Program. 
The  new  rules  will  accord  greater 
priority  to  funding  nonbroadcast 
telecommunications  projects  for 
educational  purposes.  A  number  of 


administrative  changes  for  the  rules  are 
also  proposed. 

Timetable: 

Action Date  FR  Cite 

NPRM  08/09/91     56  FR  38007 

NPRM  Comment  09/09/91 

Period  End 

Final  Action  11/22/91     56  FR  59168 
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Completed  Actions 


Action 


FR  CIto 


Rnal  Actioo  12/23/91 

EKectMe 

SmaH  Entitle*  Affected:  Undetermined 


Government  Levele  Affected: 

Undetermined 

Agency  Contact  Brian  E.  Harris, 
Attomey-Advisor,  Department  of 
CcMnmerce.  National 


Telecoaununications  and  Informatioa 

Administration,  14th  Street  and 
Constitution  Avenue  NW..  Room  4713. 
Washington.  DC  2023a  202  377-1816 

RIM:  0660-AA02 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Prerule  Stage 


503.  PATENT  APPUCATION 
ELECTRONIC  SUBMISSION  RULES 

Significance:  Agency  Priority 

Legal  Authority:  35USC6 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  None 

Abstract  The  Office  proposes  to  allow 
patent  applicants  the  option  of 
submitting  their  applications 
electronically.  The  proposed  revisions 
to  37  CFR  1  would  set  out  the 


procedures  for  filing  patent  applications 
in  an  electronic  format. 

Timetable: 


Action 


Datt 


FR  Cite 


ANPRM  06/00/92 

ANPRM  06/00/92 

Comrf>©nt 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


504.  MISCELLANEOUS  CHANGES  IN 
PATENT  PRACTICE 

Significance:  Agency  Priority 

Legal  Auttwrlty:  35  USC  6;  35  USC  31: 

35  USC  41;  35  USC  181: 15  USC  1123 

CFR  Citation:  37  CFR  1.13,  37  CFR  1.85; 
37  CFR  1.136;  37  CFR  1.153;  37  CFR 
1.193;  37  CFR  1.194;  37  CFR  1.197;  37 
CFR  1.312;  37  CFR  1-321;  37  CFR  1.352; 
37  CFR  1.362;  37  CFR  1.482;  37  CFR 
1.607;  37  CFR  5.19;  37  CFR  10.98; ... 

Legal  Deadline:  None 

Abstract  The  Office  proposes  to 
modify  patent  administrative  processing 
requirements  and  to  liberalize  the 
policy  on  signing  disclaimers. 

Timetable: 


Action 


FR  CM* 


505.  DRAWING  CHANGES  IN 
PATENTS  CASES 

Legal  Authority:  35  USC  6;  35  USC  41: 
35  USC  113;  35  USC  114:  35  USC  161;  35 
USC  171 

CFR  Citation:  37  CFR  1.81:  37  CFR  1.83; 
37  CFR  1.84;  37  CFR  1.85;  37  CFR  1.88; 
37  CFR  1.96;  37  CFR  1.136:  37  CFR  1.152: 
37  CFR  1.154;  37  CFR  1.165;  37  CFR 
1.174 

Legal  Deadline:  None 

Abstract  Drawing  rules  have  caused 
confusion  and  slowed  down  the 
processing  of  patent  applications.  The 
PTO  proposes  to  clarify  the 
requirements  for  patent  drawings  and 
also  to  expedite  patent  drawing 
procedures. 

Timetable: 


NPAM  05/00/92 

NPf^M  Comment    07/00/92 

Period  End 

Snuril  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abraham 
Hershkovitz,  Petitions  Examiner.  Office 
of  Petitions.  Depeu-tment  of  Commerce, 
Patent  and  Trademark  Office, 
Washington.  DC  20231.  703  305-9285 

RIN:  0e51-AA34 


Action 


Oats 


FR  Cits 


Agency  Contact  V.  Douglas  Hines. 

Director.  OASMA.  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231,  703 
305-9330 

RIN:  0651-AA50 


NPRM  05/00/92 

NPRM  Comment    07/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jeffrey  V.  Nase, 
Director.  OfBoe  of  Petitions.  Department 
of  Commerce,  Patent  and  Trademark 


Proposed  Rule  Stage 


Office,  Washington,  DC  20231.  703  305- 
9285 

RIN:  0651-AA44 

506.  TRADEMARK  PROCEDURES 

Legal  Authority:  15  USC  1051  et  seq 

CFR  Citation:  37  CFR  2.24:  37  CFR 
2.85(e):  37  CFR  2.102(e):  37  CFR  2.119:  37 
CFR  2.146(d):  37  CFR  2.162(e):  37  CFR 
2.183;  37  CFR  2.33;  37  CFR  2.111(b):  37 
CFR  2.80:  37  CFR  2.162(e):  37  CFR  2.187; 
37  CFR  2.189 

Legal  Deadline:  None 

AtMtract  The  proposed  rule  changes 
concern  housekeeping  changes  to 
conform  the  rules  to  the  Trademark 
Law  Revision  Act  of  1988  and  other 
miscellaneous  changes. 

Tlmetat>le: 


Action 


Oat* 


FRCIte 


NPRM  05/00/92 

NPRM  Comrrwnt    07/00/92 
Period  End 

SmaM  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Lynne  Beresford. 

Trademark  Administrator,  Department 
of  Commerce.  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 
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Trademarks,  Vfashington,  DC  20231.  703 
305-9464 

RIN:  0651-AA4B 


Action 


NPRM 
NPRM  Commen 
Pericxl  End 


Small  Entitles 
Government 


Contact 


Agency 
Weiffenbach. 

Enrollment  an 
of  Commerce. 
Office.  Box 
20231,  703 

RIN:  0651-AA48 
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507.  REGISTRATION  OF  ATTORNEYS 
AND  AGENTS 

Legal  AuthoriA^ 

1123:  35  use  e 

CFR  Citation: 

Legal  Deadline  i 

Abstract:  The 
PTO's  requireitent 
to  practice  befpre 

Timetable: 


5  use  500;  15  USC 
35  USC  31:  35  USC  32 

37  CFR  10.6:  37  CFR  10.9 

r.  None 

•ule  change  would  clarify 
for  registering  aliens 
the  Office. 


Date 


PR  Cite 


06/00/92 
08/00/92 


Affected:  Undetermined 
I  evels  Affected:  None 


508.  APPLICATION  PROCESSING 
UNDER  THE  PATENT  COOPERATION 
TREATY 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6;  35  USC  351 

to  376 

CFR  Citation:  37  CFR  1.401  to  1.499 

Legal  Deadline:  Other.  Statutory.  July  1, 

1992. 

Deadline  for  national  implementation 

set  by  International  Patent  Cooperation 

Union  Assembly. 

Abstract:  The  United  States  Patent  and 
Trademark  Office  proposes  to  change 
the  regulations  found  at  37  CFR  1 
Subpart  C  to  clarify  practice  and  to 
reflect  the  changes  of  the  Patent 
Cooperation  Treaty  which  were  agreed 
to  at  the  International  Patent 
Cooperation  Union  Assembly  Session 
of  July  8  to  12,  1991. 


Cameron 

lirector.  Office  of 
Discipline.  Department 
'atent  and  Trademark 
Washington.  DC 


OID 
308-9618 


Timetable: 

Action 

Date 

FRCne 

NPRM 

05/00/92 

NPRM  Comment 

06/00/92 

Period  End 

Final  Action 

07/01/92    . 

Final  Action 

07/01/92 

Ettective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Van  Horn. 

Patent  Policy  &  Programs 


DEPARTMEffT  OF  COMMERCE  (DOC) 
Patent  and  trademark  Office  (PTO) 


510.  VARIETY 
REQUIREME^  TS 


APPLICATIOr  S 


Legal  Authorfty: 

CFR  Citation: 
37  CFR  1.16« 

Legal  Deadlirje 

Abstract:  PTC  I 

practice  in  pa:ent 
the  Internat 
Protection  of 
The  Intemati 
registration  o 
the  time  a  _ 
issued.  Comp 
requirements 
be  determinei  I 
examining  pi 


DENOMINATION 

FOR  PLANT  PATENT 


Timetable: 


Action 


Date 


FR  Cite 


35  USC  41;  35  USC  6 
37  CFR  1.17:  37  CFR  1.72; 


None 

will  amend  its  rules  of 
cases  to  implement 
1  Convention  for  the 
*Jew  Varieties  of  Plants. 
<  nal  Convention  requires 
a  plant  variety  name  at 
on  a  plant  variety  is 
ance  with  the  registration 
of  the  Convention  would 
in  the  process  of 
t  patent  applications. 


ANPRM 

12/27/85 

50  FR  52963 

NPRM 

11/02/87 

52  FR  42016 

NPRM  Comment 

01/08/88 

52  FR  42016 

Period  End 

Final  Action 

11/00/92 

Final  Action 

01/00/93 

Effective 

oia 


pa  ent 


iin 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  H.  Dieter  Hoinkes, 

Legislative  and  International 
Intellectual  Property  Specialist. 


Proposed  Rule  Stage 


Administrator.  Department  of 
Commerce.  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 
Trademarks.  Washington,  DC  20231.  703 
305-9054 

RIN:  0651-AA51 

509.  PATENT  TERM  EXTENSION 
APPLICATION  REQUIREMENTS 

Legal  Authority:  35  USC  6;  35  USC  156 

CFR  Citation:  37  CFR  1.740;  37  CFR 
1.785 

Legal  Deadline:  None 

Abstract:  The  regulations  pertaining  to 
applications  for  patent  term  extension 
are  proposed  to  be  amended  to  clarify 
requirements  for  eligibility  and  filing. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

NPRM  Comment    09/00/92 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  E.  Van  Horn. 

Patent  Policy  &  Programs 
Administrator,  Department  of 
Commerce.  Patent  and  Trademark 
Office,  Washington.  DC  20231.  703  305- 
9054 

RIN:  0651-AA52 


Final  Rule  Stage 


Department  of  Commerce.  Patent  and 
Trademark  Office,  Washington.  DC 
20231.  703  305-9300 

RIN:  0651-AA12 


511.  PATENT  AND  TRADEMARK 
ASSIGNMENT  RULES 

Legal  Authority:  35  USC  6;  35  USC  261; 
15  USC  1060;  15  USC  1113;  15  USC  1123 

CFR  Citation:  37  CFR  1.331;  37  CFR 
1.332;  37  CFR  1.333;  37  CFR  1.334;  37 
CFR  1.335;  37  CFR  2.185;  37  CFR  2.186; 
37  CFR  2.187 

Legal  Deadlirte:  None 

Abstract  The  Patent  and  Trademark 
Office  proposes  to  modify  the  rules 
relating  to  recording  assignments, 
involving  patents  and  trademarks. 
Currently,  there  are  two  sets  of  rules  ~ 
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Final  Rule  Stage 


one  for  patents  and  one  for  trademarks. 
The  Office  plans  to  consolidate  the 
assignment  rules  into  one  set  of  rules. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date' 


FR  Cite 


NPRM  05/10/91 

NPRM  Comment    07/09/91 
Period  End 


56  FR  21641 
56  FR  21641 


Final  Action  05/00/92 

Final  Action  07/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


512.  DUTY  OF  DISCLOSURE- 
INFORMATION  DISCLOSURE 
STATEMENT 

Significance:  Regulatory  Program 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.56:  37  CFR  1.97; 
37  CFR  1.98;  37  CFR  199 

Legal  Deadline:  None 

Abstract:  37  CFR  1.56  and  1.97-1.99, 
which  relate  to  the  duty  of  patent 
applicants  and  owners  to  disclose 
information  material  to  the  examination 
of  patent  applications  or  to 
reexaminations,  will  be  amended  to 
specify  more  clearly  the  requirements 
to  be  met  in  making  disclosures. 

Timetable: 


Action 


Date 


FR  Cite 


01/17/92    57  FR  2021 
03/16/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact:  Cliarles  E.  Van  Horn, 

Patent  Policy  &  Programs 

Administrator,  Department  of 

Commerce,  Patent  and  Trademark 

Office.  Washington,  DC  20231.  703  305- 

9054 

RIN:  0651-AA27 


Date 


FR  Cite 


Action  

NPRM  03/17/89     54  FR  11334 

NPRM  Comment  06/20/89    54^11334 

Period  End  J 

Second  NPRM  08/06/91     56/R  37321 

Comment  Period  10/08/91 

End 


513.  REVISION  OF  PATENT  AND 
TRADEMARK  FEES 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6;  35  USC  41; 

35  USC  376;  35  USC  1113 

CFR  Citation:  37  CFR  1;  37  CFR  2 
Legal  Deadline:  None 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


514.  LICENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Legal  Authority:  35  USC  208 

CFR  Citation:  37  CFR  404:  37  CFR  102 

Legal  Deadline:  None 

Abstract:  The  Department  held  a  public 
meeting  on  July  31. 1991,  to  discuss  the 
need  to  revise  the  Federal  domestic  and 
foreign  patent  licensing  regulations,  and 
will  issue  a  notice  of  proposed 
rulemaking  for  public  comment  later 
this  year. 


Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact  Linda  M.  Skoro. 

Assistant  Solicitor,  Department  of 
Commerce.  Patent  and  Trademark 
Office,  Washington.  DC  20231.  703  305- 
9035 

RIN:  0651-AA43 


Completed  Actions 


Abstract  The  Patent  and  Trademark 
Office  plans  to  propose  amendments  of 
its  rules  of  practice  to  revise  patent  and 
trademark  fees  consistent  with 
statutory  authority. 

Timetable: 


Action 


Date 


FR  Cite 


56  FR  2189(r 
56  FR  21890 


56  FR  65142 


NPRM  05/10/91 

NPRM  Comment  06/12/91 

Penod  End 

Final  Action  12/13/91 

Final  Action  12/16/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Frances 

Michalkewicz.  Director,  Office  of  Long- 

Range  Planning.  Department  of 

Commerce.  Patent  and  Trademark 

Office,  Washington.  DC  20231,  703  557- 

1610 

RIN:  0651-AA45 


Proposed  Rule  Stage 


NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Agency  Contact  John  Paugh,  Acting 
Director.  Office  of  Technology 
Commercialization.  Department  of 
Commerce.  Technology  Administration. 
Room  H  4418.  Washington.  DC  20230. 
202  377-8101 

RIN:  0692-/VA04 


515.  ADMINISTRATION  OF  A 

UNIFORM  PATENT  POLICY  WITH 

RESPECT  TO  DOMESTIC  RIGHTS  IN 

INVENTIONS  MADE  BY  GOVERNMENT 

EMPLOYEES 

Significance:  Agency  Priority 

Legal  Authority:  EO  10096:  EO  10930; 
35  USC  207  to  208:  15  USC  3701  et  seq 

CFR  Citation:  37  CFR  501;  37  CFR  101 
Legal  Deadline:  None 
Abstract  The  Department  held  a  public 
meeting  on  July  31. 1991.  to  discuss  the. 
need  to  revise  the  employee  rights 
determination  procedure. 


)92 
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Timetable: 


Action 


Next  Action  Ur  determined 


DEPARTMEMT  OF  COMMERCE  (DOC) 

United  States  Travel  and  Tourism  Administration  (USTTA) 


516.  UNITED 

TOURISM 

FACILITATIOII 


J  TATES  TRAVEL  AND 
ADMINISTRATION 
FEE 


2129; 
and  307 


Agency  Priority 

22  use  2128;  22  USC 
International  Travel  Act,  sees  306 


Significance: 
Legal  Authority: 


CFR  Citation: 
Legal  Deadtin^: 

Abstract  Imp 

Travel  and  Tolorism  Administration 
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Proposed  Rule  Stag* 


Date 


FR  Cite 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact  John  Paugh,  Acting 
Director,  Office  of  Technology 


Commerciahzation.  Department  of 
Conimerce,  Technology  Administration, 
Room  H  4418,  Washington,  DC  20230. 
202  377-8101 

BIN:  0692-AA05 


Completed  Actions 


Facilitation  Fee  required  to  be  imposed 
on  conmiercial  airlines  and  cruise  ship 
lines  transporting  business  and  pleasure 
visitors  to  the  United  Slates. 

Timetable: 


Action 


Date 


FR  Cite 


15  CFR  1201 

None 
ements  the  United  States 


Final  Rule  01/03/91     56  FR  176 

NPRM  03/15/91     56  FR  1116 

NPRM  Comment  04/15/91 

Period  End 

Withdrawn  02/04/92    57  FR  4154 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Lee  Wells,  Director, 
Office  of  Strategic  Planning  and 
Administration,  Department  of 
Commerce,  United  States  Travel  and 
Tourism  Administration,  Herbert  C. 
Hoover  Bldg.,  Room  1524. 14th  Street  & 
Constitution  Avenue  NW..  Washington, 
DC  20230.  202  377-3811 

RIN:  0644-AAOl 

[FR  Doc.  92^556  Filed  04-24-92;  8:45  am] 
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DEPARTMENT  OF  DEFENSE  (DOD) 


DEPARTMENT  OF  DEFENSE 
32CFRChs.l,V,Vi.andVII 

33  CFR  Ch.  l| 

36  CFR  Ch.  ill 

Improving  G  >vemment  Regulations; 
Semiannual  t  Agenda  of  Regulations 

agency:  Dep  irtment  of  Defense. 

action:  Publ  cation  of  the  consolidated 
semiannual  a  genda  of  DoD  regxilatory 
documents. 


;Tlie 


those 
p  ibl 
ndei 
{nd 


c£ble 
progri  m 


summary: 

publishing  th 

agenda  of  re^latory 

including 

related,  for 

comments  unMer 

Regulation 

Prociu^ment 

Stat.  4055;  41 

incorporates 

when  appli 

reform 

Federal  Procurement 

other  regulatiiry 

DoD  issuances 

components 

and  environiiental 

local,  public 

the  criteria  o 

DoD  issuances 

of  negligible 

may  be  of 

are  publishec 

rulemaking 

public  partic^ation 

rulemaking 

This  agenda 
published  on 
includes  regi  lations 
issued  and  uiider 
12  months, 
agenda  item! 
publication 
Office  of  Fecjeral 
publish  a 
Activity 

Office  of  Fee  eral 
Act  Amendn  ents 


'pu)l 


aid 


Rep  )rt 


FOR  FURTHEI I 

For  informal 


Department  of  Defense  is 
s  consolidated  semiannual 
docimients, 
that  are  procurement- 
ic  information  and 
E.0. 12291  "Federal 
the  Office  of  Federal 
'olicy  Act  of  1988  (102 
U.S.C.  402).  This  agenda 
he  objective  and  criteria, 
,  of  the  regulatory 
under  E.0. 12291.  the 
Policy  Act,  and 
programs.  It  contains 
initiated  by  DoD 
hat  may  have  economic 

impact  on  State, 
or  private  interests  under 
E.0. 12291.  Although  most 

listed  in  the  agenda  are 
)ublic  impact,  their  nature 
ic  interest  and,  therefore, 
to  provide  notice  of 
an  opportunity  for 
in  the  internal  DoD 


pfocess. 

updates  the  report 
October  21, 1991,  and 
expected  to  be 
review  over  the  next 
procurement-related 
included  in  this 
11  also  be  used  by  the 
Procurement  Policy  to 
Pijocurement  Regulatory 
as  required  by  the 
Procurement  Policy 
of  1988. 


Tie ! 


\nl 


The  next  abenda  is  scheduled  to  be 
published  in  October  1992.  In  addition  to 
this  agenda,  DoD  components  also 
publish  ruler  taking  notices  pertaining  to 
their  specific  statutory  administration 
requirement!  as  required. 


INFORMATION  CONTACT 

on  concerning  the  overall 


DoD  regulatory  improvement  program 
and  for  general  semiannual  agenda 
information,  contact  Mr.  William  P. 
Pearce,  telephone  703-746-0933,  or  write 
to  Directorate  for  Information 
Operations  and  Reports,  Washington 
Headquarters  Services,  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington. 
Virginia  22202-430Z 

For  questions  of  a  legal  nattire 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  contact  the 
Office  of  the  General  Counsel.  DoD. 
Washington.  DC  20301,  or  call  703-897- 
2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  contact  Mrs. 
Patricia  H.  Means,  Directives  Division, 
Directorate  for  Correspondence  and 
Directives,  Washington  Headquarters 
Services;  telephone  703-697-4111.  For 
general  information  on  the  procurement- 
related  agenda  items,  contact  Mr.  Owen 
L  Green  III,  telephone  703-697-7286,  or 
write  to  the  Defense  Acquisition 
Regulatory  System,  Pentagon,  Room 
3D139.  WasWngton.  DC  20301-3062. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Mr.  Kenneth  L  Denton, 
telephone  703-325-6277,  or  write  to 
Commander,  U.S.  Army  Publications 
and  Printing  Command,  ATTN:  ASQZ- 
PD-SS,  Room  1050,  Hoffman  I, 
Alexandria,  Virginia  22331-0302. 

For  general  information  on 
Department  of  the  Navy  regulations, 
contact  Ms.  Alcinda  P.  Wenberg, 
telephone  703-602-2542,  or  write  to 
Department  of  the  Navy,  Conunander, 
Naval  Information  Systems 
Management  Center,  2211  Jefferson 
Davis  Highway,  CP5,  Room  334. 
Arlington,  Virginia  22202. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms.  Patsy  J.  Conner,  telephone 
703-614-3527,  or  write  to  Department  of 
the  Air  Force,  SAF/AAIA,  Pentagon. 
Washington,  DC  20330-1000. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  component  report. 

SUPPLEMENTARY  INFORMATION:  This 

consolidated  agenda  is  composed  of  the 
regulatory  status  reports,  including 
procurement-related  regulatory  status 
reports  from  the  Office  of  the  Secretary 
of  Defense  and  the  Departments  of  the 
Army,  Navy,  and  Air  Force.  Included 
also  in  this  agenda  is  the  regulatory 


report  from  the  U.S.  Army  Corps  of 
Engineers,  whose  dvil  works  functions 
fall  under  the  reporting  requirements  of 
E.0. 12291.  Their  agenda  vrill  reflect 
these  requirements  with  follow-on 
reporting  actions  taken  as  necessary. 

DoD  issuances  range  from  DoD 
Directives  (reflecting  departmental 
policy)  to  implementing  instructions  and 
regulations  (largely  internal  and  used  to 
implement  Directives).  The  OSD  agenda 
section  contains  the  primary  Directives 
under  which  DoD  components 
promulgate  their  implementing 
regulations. 

To  ease  identification  and  to  clarify 
the  differences  among  the  variety  of 
issuances  reported,  they  are  identified  ^ 
by  their  DoD  internal  numbering  system, 
which  denotes  component  level  of 
authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  E.0. 12291,  will  continue 
to  be  the  DoD  single-source  reporting 
vehicle,  which  will  identify  issuances 
that  are  currently  applicable  under  the 
various  regulatory  reform  programs  in 
progress.  Therefore,  when  applicable, 
DoD  components  will  identify  those 
rules  which  come  under  the  criteria  of 
the: 

a.  Regulatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act; 

c.  GATT  International  Trade 
Agreement;  and 

d.  Office  of  Federal  Procurement 
Policy  Act  Amendments  of  1988. 

These  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and  their 
action  status  indicated.  Generally,  the 
reports  in  this  agenda  will  contain  four 
sections:  (1)  Prerule  stage;  (2)  proposed 
rule  stage;  (3)  final  rule  stage;  and  (4) 
completed  actions. 

Although  not  a  regulatory  agency,  the 
Department  of  Defense  will  continue  to 
participate  in  regulatory  initiatives 
designed  to  reduce  the  economic  costs 
and  uiuiecessary  environmental  burdens 
upon  the  public.  Comments  and 
recommendations  are  invited  on  the 
rules  reported  and  should  be  addressed 
to  the  DoD  component  representatives 
identified  in  each  section. 

Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform,  the 
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DOD 


Department  of  Defense  reserves  the 
right  to  exercise  the  exemptions  and 
flexibility  permitted  in  its  rulemaking 


process  in  order  to  proceed  with  its 
overall  defense-oriented  mission. 

Note:  The  publishing  of  this  agenda  does  not 

waive  the  applicability  of  the  military  affairs 

exemption  in  section  553  of  title  5  and  section 

1  of  EO.  12291. 

Datsd:  February  12. 1982. 

D.  O.Cooke. 

Director,  Adminiatration  and  Management 


Office  of  the  Secretary— Prerule  Stage 


Se- 
quence 
Number 


517 

518 

519 

520 

521 

522 

523 

524 

525 

526 

527 

528 

529 

530 

531 

532 

533 

534 

535 

536 

537 

538 

539 

540 

541 

542 

543 

544 

545 

546 

547 

546 

549 


Se- 
quence 
Number 


TWe 


Fraud  Payment  Reductions  (DAR  Case  90-318) 

Major  Automated  Systems  PAR  Case  91-338) „ 

Government  Personnel  Work  Products  (DAR  Case  91-313) 

Fish  Prompt  Payments  (DAR  Case  91-323) 

Economic  or  Employnwnt  Reports  (DAR  Case  91-343) 

Suspension  and  Debarment  (DAR  Case  91-350) 

Contingency  SmaH  Purchases  (DAR  Case  91-310) 

Pubte-Private  Competition  (DAR  Case  91-354) 


Federally  Funded  Researdi  and  Development  Centers  (DAR  Case  91-349) ... 

Qualified  Nonprofit  Subcontractors  (DAR  Case  91-346) « 

Fixed  Price  Research  and  Development  (DAR  Case  91-339) 

Multiyear  Contracts  (DAR  Case  91-339) 

Noncompetitive  Awards  to  Universities  (DAR  Case  91-333) 

Research  and  Developn>ent  Contract  Limits  (DAR  Case  91-308) _ 

Noncompetitive  Consultant  Services  (DAR  Case  91-344) 

Historical  Black  Colleges  and  Universities  Infrastructure  (DAR  Case  91-315). 

Bond  Waiver  Tests  (DAR  Case  91-316) 

Mentor-Protege  Credits  (DAR  Case  91-317) 

European  Procurements  (DAR  Case  91-318) 

Buy  American  Act  Waiver  Rescissions  (DAR  Case  91-319) 

Valves  and  Machine  Tools  (DAR  Case  91-320) 

Carbonyl  Iron  Povwters  (DAR  Case  91-321) -.. ~ 

Boycott  of  Israel  (DAR  Case  91-327) - - 

Natural  Fiber  Products  (DAR  Case  91-334) , 

Coal  and  Coke  (DAR  Case  91-335) 

Ar>chor  and  Mooring  Cham  (DAR  Case  91-340) 

Pitch  Carbon  Fiber  (DAR  Case  91-341) 

Software  Costs  (DAR  Case  91-342) „ 

Muttibeam  Sonar  (DAR  Case  91-347) 

Audit  of  Contracts  with  Universities  (DAR  Case  91-348) 

Carbon  Alkjy  or  Steel  (DAR  Case  91-352) . 

Overseas  Worictoad  Program  (OAR  Case  91-355) 

Ball  or  Roller  Bearings  (DAR  Case  91-356) 


Regulation 
Identifier 
Number 


Office  of  the  Secretary— Final  Rule  Stage 


Title 


550  Defense  Industrial  Personnel  Security  Clearance  Review  Program  (OoD  Directive  5220.6). 

551  Total  Quality  Management  (DoD  Directive  5000.51) ~ 

552  RestrictMJns  on  Lobbying - 

553  Release  of  Acquisition-Related  Informatkjn  (DoD  Directive  5230.aa) - 

554  Department  of  Defense  Personnel  Security  Program  (DoD  Directive  5200.2) 

555  Acquisitkw  of  Ck)mmerctal  Items  (DAR  Case  89-316) - 

556  Timekeeping  and  Labor  Accounting  Systems  (DAR  Case  91-004) 

557  Customary  Progress  Payment  Rates  (DAR  Case  91.002) : — • 

558  Waiver  of  United  Kingdom  Levies  (DAR  Case  91-027) - - 

559  Recovery  of  Nonrecurring  Costs  (DAR  Case  91-033) •"-;•• 

560  I   Air  Circuit  Breakers  for  Naval  Ships.  PL  101-510.  Sec  1421  (OAR  CaM  91-303) 


0790- A002 
0790-AD33 
0790-AO34 
0790-AD39 
0790- AD40 
0790-AD41 
0790-AD42 
0790-AD45 
0790-AD46 
0790-AD47 
0790-AD48 
0790-AD49 
0790-AD50 
0790-AD61 
0790-AD53 
0790-AD58 
0790-AD59 
0790-AD60 
0790-AD61 
0790-AD62 
0790-AD63 
0790-AD64 
0790-AD65 
0790-AD66 
0790-AD67 
0790-AD68 
0790-AD69 
079O-AD70 
0790-AD71 
0790-AO72 
0790-AD73 
0790-AD74 
0790-AO75 


Regulatkxi 
Identifier 
Number 


0790- AA84 
0790-AB33 
0790-AC54 
0790-AC62 
0790-AD25 
0790-AC43 
0790-AD16 
0790-AD19 
0790-AD21 
0790-AD22 
079O-AO24 
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Se- 
quence 
NumtDer 


561 


Con  racting  Officer's  Decisions  (DAR  Case  91-043D).. 


Se- 
quence 
Number 


562 
563 
564 

565 
566 
567 
568 
569 
570 
571 
572 
573 
574 
575 
576 
577 


Se- 
quence 
Number 


578 
579 


tiO  IS 

Par 


580 
581 
582 
583 
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Office  of  the  Secretary— Final  Rule  Stage— Continued 


Title 


Regulation 
Identifier 
Number 


0790-AD37 


Office  of  the  Secretary— Conrjpleted  Actions 


Title 


Con  identiality  of  Medical  Quality  Assurance  (QA)  Records  (DoD  Directive  6040.37) 

Oep  irtment  of  Defense  Unclassified  Conuolled  Nuclear  Information  (DoD  UCNI)  (DoD  Directive  5210.83) 

Aud  is  of  State  and  Local  Governments,  Institutions  of  Higher  Education,  and  Other  Nonprofit  Institutions  (DoD 
Dirsctive  7600.10) 

Dru(  -Free  Workforce  (DAR  Case  88-083) 

Trac  e  Agreements  Act  (DAR  Case  89-106) • 

Dev  ations-Extraordinary  Contractual  Actions  (DAR  Case  90-044) 

Duti  Free  Entry  (DAR  Case  90-047) 

Mer  tor-Protege  (DAR  Case  90-314) ~ 

His?  )ncal  Black  Colleges  and  Universities  Goal  (DAR  Case  90-315) 

Unc  jmpensated  Overtime  (DAR  Case  90-316) ■ 

Carl  onyl  Iron  Powders  (DAR  Case  90-317) ■ 

!    Fixe  j  Price  Development  Contracts  (DAR  Case  90-327) 

Sus  >ension  of  Liquidated  Damages  (DAR  Case  90-336) „ - 

Rec  jvery  of  Buaness  Expense,  Offset  Agreements  (DAR  Case  91-008) 

i    Disf  osal  of  Hazardous  Government  Property  (DAR  Case  91  -009) 

Us^of  Indicia  Mail  (DAR  Case  91-023D) 


Regulation 
Identifier 
Number 


0790-AC06 
0790-AD27 


0790- 
0790- 
0790 
0790 
0790 
0790- 
0790 
0790- 
0790 
0790 
0790 
0790 
0790 
0790 


AD31 
AB58 
AC24 
AC87 
AC89 
AC98 
AC99 
ADOO 
AD01 
AD07 
AD13 
■AD17 
AD18 
AD20 


U.S.  Army  Corps  of  Engineers— Prerule  Stage 


Title 


Re^latory  Programs  of  the  Corps  of  Engineers,  Part  326.  Appendix  D— Endangered  Species  Counterpart  Regula- 

s — 

326,  Enforcement;  Class  II  Administrative  Penalties 


Regulation 
Identifier 
Number 


0710-AA17 
0710-AA25 


U.S.  Army  Corps  of  Engineers— Proposed  Rule  Stage 


Redulatory  Programs  of  the  Corps  of  Engineers 

Pro  ;essing  Department  of  the  Army  Permits  (Clarification  of  Exemptions  From  404(f)  of  the  Clean  Water  Act) . 

Natonwide  Permit  Program  (New  Nationwide  Permits  for  Additional  Activities)..- 

Na^onwide  Permit  Program  (Low-Value  Wetlands) 


0710-AA30 
0710-AA31 
0710-AA32 
0710-AA34 


U.S.  Army  Corps  of  Engineers— Final  Rule  Stage 


DOD 
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Se- 
quence 
Number 


585 
586 


Se- 

luence 
'lumber 


587 


Se- 
quence 
Number 


588 


Se- 
quence 
Number 


589 
590 
591 
592 


Se- 
quence 
Number 


593 
594 

595 
596 


Se- 
quence 
Number 


597 


U.S.  Army  Corps  of  Engir>eer8— Completed  Actions 


Title 


NationwWe  Permit  Program.. 

Flood  Plain  Management  Services  Program:  Establishment  of  Fees  for  Cost  Recovery. 


Regulation 
Identifier 
Number 


..     0710-AA20 
0710-AA28 


Department  of  the  Navy— Final  Rule  Stage 


Title 


Adjustments  to  Prices  Under  Shipbuilding  Contracts - -    0703-AA34 


Regulation 
Identifier 
Number 


Department  of  the  Navy— Completed  Actions 


Title 


Availability  of  Department  of  the  Navy  Records  and  Publication  of  Department  of  the  Navy  Documents  Affecting  the 
Public 


Regulation 
Identifier 
Numt>er 


0703-AA33 


Department  of  the  Air  Force— Proposed  Rule  Stage 


Title 


Pubic  Affairs  Policies  and  Procedures  (AFR  190-1) 

Air  Force  Privacy  Act  Program  (AFR  12-35) 

Air  Force  Freedom  of  Infonnation  Act  Program  (AFR  12-30). 
Environmental  Impact  Analysis  Process  (EIAP)  (AFR  19-2)..., 


Regulation 
Identifier 
Number 


0701-AA18 
0701-AA30 
0701-AA31 
0701-AA36 


Department  of  the  Air  Force— Final  Rule  Stage 


Title 


Air  Force  Systems  Command  Contractor  Performance  Assessment  (AFSC  800-54)..... ."^^• 

Air  Force  Logistics  Command  Federal  Acquisition  Regulation  Supplement;  Special  Contracting  Methods.  Vendor 

Rating  System ~ 

Utilization  of  Excess  and  Disposal  of  Surplus  Real  Property - .„......™™... 

Air  Force  Federal  Acquisition  Regulation  Supplement  Clause:  Contractor  lexicological  Testing-Aircraft  Acodents 


Regulation 
identifier 
Numt>er 


0701-AA33 

0701-AA34 
0701-AA35 
0701 -AASg 


Department  of  the  Air  Force— Completed  Actions 


Title 


Air  Force  Systems  Command  Federal  Acquisition  Regulation;  Supplement  Clause:  Total  System  Performance 
Responsibility  (TSPR) • 


Regulation 
Identifier 
Number 


0701-AA37 
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Se- 
quence 
Number 


598 
599 
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Office  of  Assistant  Secretary  for  Health  Affairs— Final  Rule  Stage 


Title 


Civilan  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Supplemental  Insurance  Plans  (DoD 
60  0.8-R) 

Civil  an  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Program  for  the  Handicapped  .(DoD 
60  0.8-R) 


Regulation 
Identifier 
Number 


0720-AA01 
0720-AA04 


Office  of  Assistant  Secretary  for  Health  Affairs— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


600 
601 


CIvilan  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Mental  Health  Services  (Section 
19iL4);  (DoD  601 0.8-R) 

Civilan  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Mental  Health  Services  (Section  199.2) 
(D<  D  6010.8-R) 


0720-AA02 
0720-AA03 


DEPARTMENt  OF  DEFENSE  (DOD) 
Office  of  thJ  Secretary  (OS) 


Prerule  Stage 


517.  FRAUD  PAYMENT  REDUCTIONS 
(DAR  CASE  904316) 

Significance:  >  igency  Priority 

PL  101-510.  Sec  836 

18  CFR  232 


Legal  Authoritf : 
CFR  Citation 


Legal  Deadline^  Final.  Statutory.  May  4. 

1991. 


Abstract: 

Supplement  to 
PL  101-150  whi 
can  reduce  or 
contractor  if  th 
evidence  that 
is  based  on  fra 


Modi  y  the  Defense  FAR 

mplement  section  836  of 
h  provides  that  agencies 
s  uspend  payments  to  a 

Te  is  substantial 
tie  request  for  payment 
d. 


Timetable: 


Action 


Case  opened  11/15/90 

Next  Action  Undjetermined 


Small  Entities 
Government  Levels 


f3r 


Procurement: 

related  action 
statutory  requirement 
paperwork 
action. 


Agency  Contatt 

Procurement  A  lalyst 
Defense.  Office 


Date 


FR  CNe 


Effected:  Undetermined 
Affected:  Federal 


his  is  a  procurement- 
which  there  is  a 
There  is  no 
burlen  associated  with  this 


Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD02 


518.  •  MAJOR  AUTOMATED 
SYSTEMS  (DAR  CASE  91-338) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172,  Sec  8028 

CFR  Citation:  48  CFR  239 

Legal  Deadline:  Final.  Statutory. 
November  26.  1991. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  Section  8028 
of  Pub.  L.  102-172  which  states  that 
DOD  cannot  obligate  funds  for  the 
acquisition  of  major  automated 
information  systems  which  have  not 
successfully  completed  oversight 
reviews  required  by  DOD  regulations. 

Timetable: 


Action 


Date 


FR  one 


Owen  Green. 

Department  of 
of  the  Secretary. 


Case  opened         12/30/91 
Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  079O-AD33 

519.  •  GOVERNMENT  PERSONNEL 
WORK  PRODUCTS  (DAR  CASE  91- 
313) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-190.  Sec  808 

CFR  Citation:  48  CFR  242 

Legal  Deadline:  Final.  Statutory,  April 
2,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  Section  808  of 
Pub.  L.  102-190  to  prescribe  regulations 
requiring  DOD  oversight  employees  to 
retain  control  of  their  work  products  at 
contractors'  plants. 
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Prerule  Stage 


Timetable: 


Action 


Date 


FR  Cne 


Case  opened         12/02/91 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 

Defense,  Office  of  the  Secretary. 

Defense  Acquisition  Regulations 

System,  Room  3D139,  Pentagon. 

Washington.  DC  20301-3000.  703  697- 

7266 

RIN:  0790-AD34 

520.  •  FISH  PROMPT  PAYMENTS 
(DAR  CASE  91-323) 
Significance:  Agency  Priority 
Legal  Authority:  PL  102-190.  Sec  &42 
CFR  Citation:  48  CFR  232 

Legal  Deadline:  Final,  Statutory, 
December  5, 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  842  of 
Pub.  L.  102-190  to  add  fish  to  meat  and 
dairy  products  that  require  payment 
within  7  days. 

Timetable: 


521.  •  ECONOMIC  OR  EMPLOYMENT 
REPORTS  (DAR  CASE  91-343) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172,  Sec  8050 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  Final.  Statutory, 
November  26,  1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8050 
of  Pub.  L  102-172  which  states  that 
funds  cannot  be  obligated  or  expended 
to  prepare  or  assist  a  contractor  to 
prepare  any  material,  report,  list  or 
analysis  of  actual  or  projected 
economic  or  employment  impact  if  all 
research,  development,  testing  and 
evaluation  have  not  been  completed. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  12/02/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 

Defense,  Office  of  the  Secretary, 

Defense  Acquisition  Regulations 

System,  Room  3D139.  Pentagon. 

Washington.  DC  20301-3000,  703  697- 

7266 

RIN:  079a-AD39 


Action 


Date 


FR  Cite 


Case  opened         12/30/91 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 

Defense,  Office  of  the  Secretary. 

Defense  Acquisition  Regulations 

System.  Room  3D139,  Pentagon, 

Washington,  DC  20301-3000,  703  697- 

7266 

RIN:  0790-AD40 


522.  •  SUSPENSION  AND 
DEBARMENT  (DAR  CASE  91-350) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172,  Sec  8110 

CFR  Citation:  48  CFR  209 

Legal  Deadline:  Final.  Statutory. 
November  26, 1991. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  Section  8110 
of  Pub.  L  102-172  which  does  not  allow 
the  use  of  funds  when  a  felony  criminal 
conviction  automatically  results  in 
debarment. 

Tifftetabie; 

Action 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 

Defense.  Office  of  the  Secretary, 

Defense  Acquisition  Regulations 

System,  Room  3D139.  Pentagon, 

Washington.  DC  20301-3000,  703  697- 

7266 

RIN:  0790-AD41 

523.  •  CONTINGENCY  SMALL 
PURCHASES  (DAR  CASE  91-310) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-190,  Sec  805 

CFR  Citation:  48  CFR  213 

Legal  Deadline:  Final,  Statutory, 
December  5,  1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  805  of 
Pub.  L.  102-190  to  increase  the  small 
purchase  threshold  to  $100,000  for 
contingency  operations  outside  the 
United  States. 

Timetable: 


Date 


FR  Cite 


Case  opened         12/30/91 
Next  Action  Undetermined 


Action 


Date  FR  Cite 


Case  opened         12/02/91 
Next  Action  Undetermined    . 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 

Defense,  Office  of  the  Secretary, 

Defense  Acquisition  Regulations 

System.  Room  3D139,  Pentagon, 

Washington.  DC  20301-3000,  703  697- 

7266 

RIN:  0790-AD42 


524.  •  PUBLIC-PRIVATE 
COMPETITION  (DAR  CASE  91-354) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172,  Sec  8120' 
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OOO— OS 


CFR  Citation: 


I8CFR217 


Lsgal  Oeadin^ 

November  26. 


Fiaai  Statutory. 

1991. 


172 


and 


Abstract 

Supplement  to 
to  Pub.  L  102- 
DOD  may  acquire 
maintenance 
vehicles  and  v 
production  of 
defense-relatec 
competition 
maintenance 
firms. 

Timetat)le: 


Case  opened 
Next  Action 


Small  EntMM 
Gov©mm6nt 
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Prerul*  Stage 


Modify  the  Defense  FAR 
mplement  Section  8120 
which  states  that 
modification,  depot 
repair  of  aircraft. 
I  ssels  as  well  as  the 
c  omponents  and  other 
articles  through 
between  depot 
fa  cilitiea  and  private 


FRCMt 


12/30/91 

Untietenntned 


\Tfected.  Businesses 
tJBvels  Affected:  Federal 


Analysis:  Regulatory  Flexibility 
Analysis 


Procurement 
related  action 


statutory  requi^menL 

paperwork 
action. 


rhis  is  a  proairement- 
I  or  which  there  is  a 
There  is  a 
burden  associated  with  this 


Procurement 
Defense,  Offic 
Defense 
System.  Room 
Washington. 
7286 

RIM;  0790-AD^ 


An 


Agency  Conta^  Owen  Green. 

lalyst,  Department  of 
of  the  Secretary. 
Acquisition  Regulations 
I  PD139.  Pentagon. 

20301-3000.  703  697- 


DC: 


525.  •  FEDERALLY  FUNDED 


RESEARCH  A^ 
CENTERS  (D/ 

Significance: 

Legal  Author!^ 


DEVELOPMENT 
CASE  91-349) 

gency  Priority 

PL  102-172.  Sec  8107 


CFR  Citation:  48  CFR  235 

Legal  Deadline:  Final.  Statutory. 
November  28. 1991. 

Abstract  Modify  the  Defense  FAR 

Supplement  to  implement  Section  8107 
of  Pub.  L.  102-i72  which  limits  funds  for 
Federally  Funijed  Research  and 
Development  ( inters  to  4  percent  less 
than  the  amoi  nt  appropriated  for  fiscal 
year  91. 

Tlmetat>te: 


Action 


Case  opened         12/30/91 
Next  Action  Ui  idetermined 


FR  CM* 


Sman  Efitittes  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington,  DC  20301 -300a  703  897- 
7266 

RIN:  0790-AD46 

526.  •  QUAUFtEO  NONPROFIT 
SUBCONTRACTORS  (OAR  CASE  91- 
346) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172.  Sec  8082 

CFR  Citation:  48  CFR  208 

Legal  Deadline:  Final.  Statutory. 
November  28.  1991. 

Abstract  Modify  the  Defense  F/VR 
Supplement  to  implement  section  8082 
of  Pub.  L  102-172  which  provides  that 
qualified  nonproRt  agencies  for  the 
blind  or  other  severely  handicapped 
shall  be  given  every  opportunity  to 
participate  as  subcontractors  and 
suppliers. 

Timetalile: 


Action 


Oats 


FR  ate 


Case  opened         12/30/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 

statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000.  70S  997- 
7266 

RIN:  0790-AD47 


527.  •  FIXED  PRICE  RESEARCH  Af«) 
DEVELOPMENT  (DAR  CASE  91-339) 

Significance:  Agency  Priority 

Legal  Auttiorlty:  H.  102-172.  Sec  8037 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  Final  Statutory. 
November  28, 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  8037 
of  Pub.  L  102-172  which  prohibits  the 
obligation  or  expenditure  of  funds  for 
fixed  price  type  contracts  over  $10 
million  for  development  of  major 
systems  or  subsystems  unless  realistic 
pricing  can  occur. 


Action 


Oats 


FR  Cits 


Case  opened         12/30/91 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  Is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  70S  997- 
7266 

RIN;  0790-AD4e 

528.  •  MULTIYEAR  CONTRACTS  (DAR 
CASE  91-339) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172.  Sec  8013 

CFR  Citation:  48  CFR  217 

Legal  Deadline:  Final.  Statutory, 
November  26,  1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8013 
of  Pub.  L  102-172  which  states  that 
DOD  must  notify  Congress  before 
initiating  a  multiyear  contract  that  uses 
economic  order  quantity  procurement 
over  $20  million  or  a  contract  for 
advance  procurement  leading  to  a 
multiyear  contract  that  uses  economic 
order  quantities  over  $20  million  in  any 
one  year. 
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DOD— OS 


Prerule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Case  opened         12/30/91 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 

Defense,  Office  of  the  Secretary. 

Defense  Acquisition  Regulations 

System,  Room  3D139.  Pentagon. 

Washington,  DC  20301-3000,  703  697- 

7266 

RIN:  0790-AD49 


529.  •  NONCOMPETITIVE  AWARDS 
TO  UNIVERSITIES  (DAR  CASE  91-333) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172.  Sec  401 

CFR  Citation:  48CFR235 

Legal  Deadline:  Final,  Statutory. 
November  26,  1991. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  section  401  of 
Pub.  L.  102-172  which  provides  that 
grantsto  colleges  and  universities  for 
research  and  development  or  for 
construction  of  research  or  other 
facilities  shall  be  made  without  regard 
to  competition. 

Timetabie:  

Action 


Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD50 

530.  •  RESEARCH  AND 
DEVELOPMENT  CONTRACT  LIMITS 
(DAR  CASE  91-308) 

Significance:  Agency  Priority 

Legal  Auttiority:  PL  102-190,  Sec  803 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  Final,  Statutory, 
October  31. 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  803  of 
Pub.  L.  102-190  to  allow  DOD  to  exceed 
the  research  and  development  contract 
limits  to  10  years  with  notification  to 
Congress. 

Timetabie: 


Date  FR  Cite 


Case  opened         12/30/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 


Action 


Date 


FR  Cite 


Case  opened         12/02/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD51 

531.  •  NONCOMPETITIVE 
CONSULTANT  SERVICES  (OAR  CASE 
91-344) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172,  Sec  8052 

CFR  Citation:  48  CFR  206 

Legal  Deadline:  Final,  Statutory. 
November  26.  1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8052 
of  Pub.  L.  102-172  which  states  that 
DOD  cannot  expend  funds  for  a 
contract  for  studies,  analyses,  or 
consulting  services  entered  into  without 
competition  unless  only  1  source  is 
qualified,  the  purpose  of  the  contract  is 
to  explore  unsolicited  proposals,  or  it  is 


to  take  advantage  of  the  uniqueness  of 
a  particular  company. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened         12/30/91 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D134,  Pentagon, 
Washington.  DC  20301-3000,  703  697- 
7286  _ 

RIN:  0790-AD53 ^^ 

532.  •  HISTORICAL  BLACK 
COLLEGES  AND  UNIVERSITIES 
INFRASTRUCTURE  (DAR  CASE  91- 
315) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-190.  Sec  812 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  Final,  Statutory, 
August  31.  1992. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  812  of 
Pub.  L  102-190  which  provides 
infrastructure  assistance  to  historically 
black  colleges  and  universities  and 
minority  institutions. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened         12/02/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
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System.  Room  31)139.  Pentagon, 

Washington.  DC}  20301-300a  703  697- 

7266 

RW:  0790-AD58 


533.  •  BOND  WfUVER  TESTS  (OAR 
CASE  91-316) 

SIgnMlcance:  Ajjency  Priority 
Legal  Authority!  PL  102-19*  Sec  813 
CFR  Citation:  4)CFR238 

Legal  Deadline:  Final.  Statutory, 
August  31. 1992. 

Abstract  Modifi'  the  Defense  FAR 
Supplement  to  ii  iplement  Section  813  of 
Pub.  L  102-190  ^  rhich  gives  authority  to 
exempt  certain  i  mall  businesses  from 

to  have  surety  bonds 

contracts. 


the  requirement 
for  construction 

TImetabte: 


Action 


Date 


FR  Cite 


Case  opened  12/02/91 

Next  Action  Und  jtermined 

Small  Entttiea  Affected:  Businesses 

Govemnient  L4vels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Proctirement  1  his  is  a  procurement- 
related  action  fur  which  there  is  a 
statutory  requir  tment.  There  is  no 
paperwork  burc  en  associated  with  this 
action. 

Agency  Contac  b  Owen  Green. 

Procurement  AHalyst.  Department  of 
Defense,  Office  [of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  i)139.  Pentagon. 
Washington.  D(t  20301-3000.  703  697- 
7266  j 

RtN:  0790-AD5^ 

I 

534.  •  MENTOR-PROTEGE  CREDPTS 
(DAR  CASE  91J317) 

Significance: 

Legat  Autttorit^: 

CFR  Citation: 


^Igency  Priority 

PL  102-190.  Sec  814 
18  CFR  219 


Legal  Deadline: 

November  26, 


Final.  Statutory. 
11991. 


Abstract 

Supplement  to 
Pub.  L  102-190 
contractors  to 
reimbursement 


Timetable: 


Action 


Modiy  the  Defense  FAR 

mplement  Section  814  of 
to  redefine  ways  for 
eceive  credit  or 


Date 


FR  Cite 


Cas9  opened  12/02/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  *vith  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst  Department  of 

Defense.  Office  of  the  Secretary. 

Defense  Acquisition  Regulations 

System.  Room  3D139,  Pentagon, 

Washington,  DC  20301-3000,  703  697- 

7286 

RIN:  0790-AD60 

535.  •  EUROPEAN  PROCUREMENTS 
(DAR  CASE  91-318) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-19a  Sec  832 

CFRCitatkKV.  48  CFR  225 

Legal  Deadline:  Final  Statutory. 
November  26.  1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  832  of 
Pub.  L  102-190  to  establish  procedures 
to  discuss  Defense  contract  awards 
made  by  European  governments  that 
American  businesses  believe  were 
awarded  unfairly. 

Timetable: 


Date 


FR  Ctle 


Case  opened         12/02/91 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  30139,  Pentagon, 


Preiruto  Stag* 


Washington.  DC  20301-3000,  703  697- 
7266 


RIN:  079&-AD61 


536.  •  BUY  AMERICAN  ACT  WAIVER 
RESCISSIONS  (DAR  CASE  91-319) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-I9a  Sec  833 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final  Statutory. 
November  26. 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  833  of 
Pub.  L  102-190  which  states  that  the 
Secretary  of  Defense  may  rescind  Buy 
American  Act  waivers  when  foreign 
countries  discriminate  against  U.S. 
products. 

Timetable:  

FRCNe 


Case  opened         12/02/91 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Protnirement  Analyst  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington.  DC  20302-300a  703  697- 
7266 

RIN:  0790-AD62 

537.  •  VALVES  AND  MACHINE  TOOLS 
(DAR  CASE  91-320) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-190.  Sec  834 

CFR  Citation:  48  CFR  22S 

Legal  Deadline:  Final,  Statutory. 
November  28. 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  Section  834  of 
Pub.  L  102-190  which  extends  the 
restrictions  on  foreign  purchases  of 
valves  and  machine  tools  through  fiscal 
year  1996.  It  also  expands  language  to 
subcontractors. 


DOO-OS 
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Premie  Stage 


Timetable; 
Action 


Date 


FR  Ota 


Case  opened         12/02/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3Dl3a  Pentagon, 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN;  0790-AD63 

538.  •  CARBONYL  IRON  POWDERS 
(DAR  CASE  91-321) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-190,  Sec  835 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final.  Statutory, 
November  26, 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  835  of 
Pub.  L  102-190  to  eliminate  the 
Secretary  of  Defense's  authority  to 
terminate  the  restriction  on  carbonyl 
iron  powders  after  fiscal  year  1994. 

Timetable:  


Action 


Data 


FR  Cit* 


Case  opened         12/02/91 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 

Defense,  Office  of  the  Secretary, 

Defense  Acquisition  Regulations 

System,  Room  3D139,  Pentagon, 

Washington.  DC  20301-3000.  703  697- 

7266 

RIN:  0790-AD64 


539.  •  BOYCOTT  OF  ISRAEL  (DAR 
CASE  91-327) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-190 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory, 
November  26, 1991. 

Abstract  Modify  die  Defense  FAR 
Supplement  to  implement  section  1075A 
of  Pub.  L  102-190  which  states  that  no 
Department  of  Defense  contract  over 
the  small  purchase  threshold  may  be 
awarded  to  a  foreign  entity  unless  it 
certifies  that  it  does  not  comply  widi 
the  secondary  boycott  of  Israel. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened         12/30/91 

Next  Action  Undetemiined 

Smaa  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000,  703  697- 
7266 
RIN:  0790-AD65 

540.  •  NATURAL  FIBER  PRODUCTS 
(DAR  CASE  91-334) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172,  Sec  8005 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory, 
November  28, 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8005 
of  Pub.  L  102-172  which  limits 
purchases  of  food,  clothing,  tents, 
tarpaulins,  covers,  and  other  natural 
fiber  items  to  only  small  purchases. 

Timetable:  

Action 


Data 


FR  ate 


Case  opened         12/30/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurenf>ent  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwori(  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Proau«ment  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD66 

541.  •  COAL  AND  COKE  (DAR  CASE 
91-335) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172.  Sec  8008 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory, 
November  26, 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8008 
of  Pub.  L  102-172  which  states  that 
Military  departments  shall  not  purchase 
coal  or  coke  from  foreign  nations  for 
use  at  U.S.  Defense  facilities  when  coal 
or  coke  from  the  United  States  is 
available. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened         12/30/91 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Governn>ent  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington,  DC  20301-300a  703  697- 
7266 

RIN:  0790-AD67 

542.  •  ANCHOR  AND  MOORING 
CHAIN  (DAR  CASE  91-340) 

Significance:  Agency  Priority 
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DOD— OS 


Legal  Authoritjr: 

CFR  Citation: 

Legal  Deadlin^ 
November  26. 


PL  102-172.  Sec  8040 

48  CFR  225 

Final,  Statutory, 
1991. 


Abstract: 

Supplement  to 
of  Pub.  L.  102- 
purchase  of  a 
inches  or  less 
are  manufactu 
from  componeijts 
manufactured 

Timetable: 


Nfod  fy  the  Defense  FAR 
implement  section  8040 
which  prohibits  the 
nJ:hor  and  mooring  chain  4 

diameter  unless  they 
led  in  the  United  States 
substantially 
the  United  Slates. 


in 


Action 


Case  opened 

Next  Action  Un^Jetermined 
Small  Entitles 
Government  Levels 


Effected:  Undetermined 
Affected:  Federal 


Procurement 

related  action 
statutory  requirement 
paperwork 

action. 


his  is  a  procurement- 
or  which  there  is  a 
There  is  no 
burtien  associated  with  this 


Agency 

Procurement 
Defense.  Officf 
Defense  Acqui 
System.  Room 
Washington 
7266 

RiN:  orgo-ADeb 


543.  •  PITCH 
CASE  91-341) 

Significance: 

Legal  Author!^: 

CFR  Citation: 


Legal  Deadlirx  r 

November  26, 


Abstract: 

Supplement  to 
of  Pub.  L.  102- 
Secretary  of 
minimum  of  7S 
petroleum 
domestic 


Timetable: 


Action 


Case  opened 
Next  Action 
Small  Entities 
Govemnr>ent 


Procurement 

related  action 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


Date 


FR  Cite 


12/30/91 


Conta  :t:  Owen  Green, 

A  lalyst.  Department  of 
of  the  Secretary, 
ition  Regulations 
JD139,  Pentagon, 

DC  20301-3000,  703  697- 


OARBON  FIBER  (DAR 


Agency  Priority 

PL  102-172.  Sec  8040 
48  CFR  225 


:  Final,  Statutory, 
1991. 


Modf fy  the  Defense  FAR 
implement  section  8040 
72  which  directs  the 
Offense  to  assure  that  a 
percent  of  coal  and 
carl  on  fiber  is  procured  from 
souriies  by  1994. 


Date 


FR  Ctte 


12/03/91 
Uridetermined 

Affected:  Undetermined 
I  evels  Affected:  Federal 


This  is  a  procurement- 
for  which  there  is  a 


Prerule  Stage 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD69 

544.  •  SOFTWARE  COSTS  (DAR  CASE 
91-342) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172,  Sec  8044 

CFR  Citation:  48  CFR  215 

Legal  Deadline:  Final,  Statutory, 
November  26, 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8044 
of  Pub.  L.  102-172  which  states  that  all 
new  DOD  procurements  shall 
separately  identify  software  costs  in  the 
work  breakdown  structure  in  those 
instances  where  software  is  considered 
to  be  a  major  category  of  cost. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  12/30/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD70 

545.  •  MULTIBEAM  SONAR  (DAR 
CASE  91-347) 

Significance:  Agency  Priority    . 

Legal  Authority:  PL  102-172,  Sec  8093 

CFR  Citation:  48  CFR  225 


Legal  Deadline:  Final.  Statutory, 
November  26, 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8093 
of  Pub.  L  102-172  which  prohibits  the 
obligation  of  funds  tor  procurement  of  a 
multibeam  sonar  mapping  system  not 
manufactured  in  the  United  StaTes. 

Timetable:  . 


Action 


Date 


FR  Ctte 


Case  opened         12/30/91 

Next  Action  Undetermined 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Oweq  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD71 

546.  •  AUDIT  OF  CONTRACTS  WITH 
UNIVERSITIES  (DAR  CASE  91-348) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172,  Sec  8106 

CFR  Citation:  48  CFR  215 

Legal  Deadline:  Final.  Statutory, 
November  26. 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8106 
of  Pub.  L.  102-172  which  states  that  no 
contract  shall  be  made  with  a 
university  unless  the  contract  is  audited 
in  accordance  with  the  Federal 
Acquisition  Regulation,  the  Defense 
FAR  Supplement  or  other  audit 
standards,  and  the  university  responds 
to  all  formal  requests  for  financial 
information. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened         12/30/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
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DOD-OS 


Prerute  Stage 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 

Defense.  Office  of  the  Secretary, 

Defense  Acquisition  Regulations 

System.  Room  3D139.  Pentagon. 

Washington,  DC  20301-3000.  703  697- 

7266 

RIN;  0790-AD72 ' 

547.  •  CARBON  ALLOY  OR  STEEL 
(DAR  CASE  91-352) 

Significance:  Agency  Priority 

Legal  Authority:  n.  102-172.  Sec  8111 

CFR  Citation:  48CFR225 

Legal  Deadline:  Final.  Statutory. 
November  26. 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8111 
of  Pub.  L  102-172  which  states  that 
DOD  cannot  expend  funds  to  procure 
carbon,  alloy  or  armor  plate  for  use  in 
any  government-owned  facility  or 
property  under  DOD  control  which 
were  not  melted  and  rolled  in  the 
United  States  or  Canada. 

Timetable: 


Action 


Date 


FRCIts 


Case  opened         12/30/91 

Next  Action  Undetennined 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIW:  0790-AD73 

548.  •  OVERSEAS  WORKLOAD 
PROGRAM  (DAR  CASE  91-355) 

Significance:  Agency  Priority 

Legal  Autt>ority:  PL  102-172.  Sec  8122 

CFR  Citation:  48  CFR  225 

Legal  Deadtine:  Fmal.  Statutory. 
November  26, 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8122 
of  Pub.  L  102-172  which  provides  that 
firms  in  the  European  theater  be  ehgible 
to  bid  on  any  contract  for  maintenance, 
repair  or  overhaul  of  DOD  equipment 
awarded  under  competitive  procedures. 

Timeta{>le: 


Action 


Date 


FR  Cite 


Case  opened         12/30/91 

Next  Action  Undetennined 

SmaU  EntitiM  Affected:  None 

Government  Levets  Affected:  Federal 

Procurement  This  is  a  prooirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 


Washington.  DC  20301-300a  703  697- 
7266 

RIN:  0790-AD74 

549.  •  BALL  OR  ROLLER  BEARINGS 
(DAR  CASE  91-366) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-172,  Sec  8127 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final.  Statutory, 
November  26, 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8127 
of  Pub.  L  102-172  which  states  DOD 
cannot  obligate  fiscal  year  1992  funds 
for  procurement  of  ball  bearings  or 
roller  bearings  other  than  in  accordance 
with  Defense  FAR  Supplement  subpart 
208.79.  , 

Timetable: 


Action 


Date  FR  Cite 


Case  opened         12/30/91 

Next  Action  Undetennined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  30139,  Pentagon, 
Washington,  DC  20301-300a  703  697- 
7266 

RIN:  0790-AD76 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  Of  the  Secretary  (OS) 


Rnal  Rule  Stage 


550.  DEFENSE  INDUSTRIAL 
PERSONNEL  SECURITY  CLEARANCE 
REVIEW  PROGRAM  (DOD  DIRECTIVE 
5220.6) 

Legal  Authority:  EO  10865 

CFRatation:  32  CFR  155 

Legal  Deadline:  None 

Abstract  This  part  updates  policy, 
criteria,  and  procedures  of  the  Defense 
Industrial  Personnel  Security  Clearance 
Review  Program. 


Tlmetat>ie: 

Action 

Date 

FR  Cite 

NPRM 

03/11/91 

56  FR  10215 

NPRM  Comment 

04/10/91 

56  FR  10215 

Period  End 

Final  Action 

00/00/00 

Rnal  Action 

00/00/00 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  L  Schachter, 
Department  of  Defense.  Office  of  the 
Secretary,  703  696-4599 

RIN:  0790-AA84 

551.  TOTAL  QUALITY  MANAGEMENT 
(DOD  DIRECTIVE  5000.51) 

Legal  Authority:  EO  12637 

CFR  Citation:  32  CFR  281 

Legal  Deadline:  None 


16644 


DOD— OS 


poli  :y 
for 


Abstract  This 
establishes 
responsibility 
Total  Quality  N 
the  Department 
will  be  implem 
with  the  Depar^ent 
as  in  DoD 

Timetable: 


Action 
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)roposed  rule 
and  assigns 
implementation  of  the 
anagement  concept  in_ 
of  Defense.  The  concept 
^nted  both  internally 

of  Defense  as  well 
acquisition  strategies. 


Data 


FR  cn* 


NPRM  07/19/89    54  FR  30227 

NPRM  Comment  08/18/89    54  FR  30227 

Penod  End 

Final  Action  00/00/00 

Final  Acton  00/00/00 

Effective 

Small  Entitles  i  Iffected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Conta<  t:  F.  Doherty. 

Department  of  Defense,  Office  of  the 
Secretary.  703  895-7915 

RIN:  079O-/\B3c 


552.  RESTRtCIIONS  ON  LOBBYING 

Legal  Authorit  -:  PL  102-121;  31  USC 
1352:  5  USC  30f  ;  10  USC  113 


CFR  Citation: 


\2  CFR  282 


Legal  Deadline :  None 

Abstract  The  Department  of  Defense 
(DoD)  is  adopting  the  following  interim 
rule  establishir ;  new  restrictions  on 
lobbying  and  w  ill  proceed  with  internal 
agency  coordin  ation,  the  results  of 
which  will  be  r  ;flected  in  the  final 
common  rule.  I  is  the  Department  of 
Defense's  obje(  tive  to  establish  uniform 
practices  withii  i  the  Office  of  the 
Secretary  of  D<  fense.  the  military 
departments,  a  \d  the  defense  agencies 
that  would  be  i  onsistent  with  those 
being  estabhsh;d  by  other  executive 
departments  ai  d  agencies  in  adopting 
this  govemmer  twide  rule. 

Timetable: 


Action 


Date 


FR  Cite 


02/26/90    55  FR  6752 

00/00/00 
00/00/00 


Interim  Final 
Rule 

Final  Action 

Final  Action 

Effective 

Small  Entities  lAffected:  None 

Government  Ljeveis  Affected:  Local. 
State 

Agency  Contaict  F.  Sobieszczyk, 


Department  of 


Defense,  Office  of  the 


Secretary.  Washington.  DC  20301,  703 
614-€205 

RIN:  0790-AC54 


553.  RELEASE  OF  ACQUISITION- 
RELATED  INFORMATION  (DOD 
DIRECTIVE  5230.AA) 

Legal  Auttiority:  PL  101-189 

CFR  Citation:  32  CFR  286h 

Legal  Deadline:  None 

Abstract  This  rule  establishes  the 
policy  of  the  Department  of  Defense  to 
make  the  maximum  amount  of 
acquisition-related  information 
available  to  the  pubUc  and  to  respond 
promptly  to  specific  requests  from  the 
public. 


Timetable: 

Action 

Date 

FR  CIta 

Interim  Final 

07/12/90 

55  FR  28614 

Rule 

Interim  Final 

08/13/90 

55  FR  28614 

Rule  Comment 

Period  End 

Final  Action 

00/00/00 

Final  Action 

00/00/00 

Effective 

Final  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  S.  Slavsky. 
Department  of  Defense.  Office  of  the 
Secretary.  703  897-8335 

RIN:  0790-AC62 

554.  DEPARTMENT  OF  DEFENSE 
PERSONNEL  SECURITY  PROGRAM 
(DOD  DIRECTIVE  5200.2) 

Legal  Auttiority:  50  USC  781 

CFR  Citation:  32  CFR  156 

Legal  Deadline:  None 

Abstract  The  Department  of  Defense 
has  revised  and  updated  its  policies 
regarding  standards  for  the  conduct  of 
personnel  security  investigations, 
'adjudication  criteria  for  access  to 
classified  information  and  minimum 
due  process  procedures  when  an 
unfavorable  personnel  security 
determination  is  proposed.  These 
changes  are  the  first  to  the  directive 
since  1979  and  are  attempting  to  make 
the  source  document  for  the  DoD 
personnel  program  consistent  with  more 
recent  policy  development. 


Timetable: 

Action 

Data 

FRCtta 

NPRM 

06/10/91 

56  FR  26634 

NPRM  Comment 

07/10/91 

56  FR  26634 

Period  End 

Final  Action 

00/00/00 

Final  Action 

00/00/00 

Effective 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  Federal 

Agency  Contact  P.  Nelson. 

Department  of  Defense.  Office  of  the 
Secretary.  703  697-3039 

RIN:  0790-AD25 

555.  ACQUISITION  OF  COMMERCIAL 
ITEMS  (DAR  CASE  89-316) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-189.  Sec  824 

CFR  Citation:  48  CFR  214 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  824  of 
PL  101-189.  which  requires  the 
development  of  a  simplified  uniform 
contract  for  the  acquisition  of 
commercial  items. 


Timetable: 

Action 

Data 

FR  one 

Case  Opened 

12/06/89 

NPRM 

07/11/90 

55  FR  28514 

NPRM  Comment 

08/27/90 

Period  End 

Interim  Final 

04/23/91 

56  FR  18610 

Rule 

Final  Action 

07/00/92 

Final  Action 

07/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 

action. 

« 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AC43 
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Final  Rule  Stage 


556.  TIMEKEEPING  AND  UVBOR 

ACCOUNTING  SYSTEMS  (DAR  CASE 

91-004) 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  209;  48  CFR  242 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  clarify  the  requirement 
for  contractors  to  have  sufficient 
internal  accounting  controls. 

Timetable: 

Action 


Action 


Date 


FR  Ctte 


Date 


FR  Cite 


Case  opened  02/21/91 

NPRM  06/10/91     56  FR  26645 

NPRM  Comment    08/01/91 

Period  End 

Final  Action  07/00/92 

Final  Action  07/00/92 

Effective  _ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 

Defense.  Office  of  the  Secretary. 

Defense  Acquisition  Regulations 

System.  Room  3D139,  Pentagon, 

Washington.  DC  20301-3000.  703  697- 

7266 

RIN:  079O-AD16 

557.  CUSTOMARY  PROGRESS 
PAYMENT  RATES  (DAR  CASE  91-002) 

Significance:  Agency  Priority 

Legal  Auttiority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  232;  48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  an  Office  of 
the  Secretary  of  Defense 
recommendation  to  increase  customary 
uniform  progress  payment  rates  for  DoD 
contracts. 

Timetable: 


Final  Action  07/00/92 

Effective 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Greea 

Procurement  Analyst,  Department  of 

Defense,  Office  of  the  Secretary, 

Defense  Acquisition  Regulations 

System.  Room  3D139.  Pentagon. 

Washington.  DC  20301-3000.  703  697- 

7266 

RIN;  0790-AD19 

558.  WAIVER  OF  UNITED  KINGDOM 
LEVIES  (OAR  CASE  91-027) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  lO  USC 

2202 

CFR  Citation:  48  CFR  215:  48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  an  Office  of 
the  Secretary  of  Defense 
recommendation  to  require  offerors  to 
identify  commercial  exploitation  levies 
assessed  by  the  Government  of  the 
United  Kingdom. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  04/10/91 

Isjppi^  04/24/91     56  FR  18800 

NPRM  Comment  05/24/91 

Period  End 

Final  Action  07/00/92 


Action 


Date 


FR  Cite 


Case  Opened  04/24/91 

NPRM  10/21/91     56  FR  52497 

NPRM  Comment    12/20/91 

Period  End 

Final  Action  07/00/92 

Final  Action  07/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  ttiis 
action. 

Agency  Contact:  Owen  Green. 
Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 


Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD21 

559.  RECOVERY  OF  NONRECURRING 
COSTS  (DAR  CASE  91-033) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  234;  48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  an  Office  of 
the  Secretary  of  Defense 
recommendation  to  establish  a 
requirement  to  collect  recoupment 
charges  on  commercial,  foreign  and 
domestic  sales. 

Timetable: 


Action 


Date  FR  Cite 


Case  Opened  06/19/91 

NPRM  10/25/91     56  FR  552S4 

NPRM  Comnr>ent  12/09/91 

Period  End 

Final  Action  07/00/92 

Final  Action  07/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 

Defense,  Office  of  the  Secretary, 

Defense  Acquisition  Regulations 

System,  Room  3D139,  Pentagon, 

Washington,  DC  20301-3000,  703  697- 

7266 

RIN;  0790-AD22 

560.  AIR  CIRCUIT  BREAKERS  FOR 
NAVAL  SHIPS,  PL  101-510,  SEC  1421 
(DAR  CASE  91-303) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-510,  Sec  1421 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory. 
November  5. 1990. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  1421 
of  PL  101-510  which  prohibits  the 
purchase  of  Air  Circuit  Breakers  for 
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ooo-os 


Naval  Vessels  vt>m  other  than  US 
firms. 

Timetable: 


Action 


Case  Opened 

NPflM 

NPRM  Cooiment 

Period  End 
Final  Action 
Final  Action 

EHective 


Small  Entltlea 
Government 


Rnal  Riito  Stag* 


Dats 


FR  at* 


05/30/91 
12/09/91 
01/06/92 

07/00/92 
07/00/92 


56  FR  64211 


Effected:  None 

Affected:  Federal 


Levels 

Procurement  this  is  a  procurement- 
related  action  for  which  there  Is  a 
statutory  requirement  There  is  no 
paperwork  bun  en  associated  with  this 
action. 


Agency  Contact 

Procurement 
Defense.  Office 
Defense 


System.  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000.  783  607- 
7266 

RIW:  0790-AD24 ^^ 

561.  •  CONTRACTINQ  OFFICCfrS 
DECISIONS  (OAR  CASE  91-0430) 

Significance:  Agency  Priority 

Legal  Autttortty:  5  USC  30l;  10  USC 
2202 

CFR  Citation:  48CFR233 

Legal  Deadline:  None 

Abatract  Modify  the  Defense  FAR 
Supplement  to  comply  with  the 
Contracts  Disputes  Act  of  1978  when  a 
contractor's  appeal  involves  a  default 
matter  absent  a  money  claim. 


Timetable: 


Action 


Data 


FRCNe 


Owen  Green. 

A^ysU  Department  of 
of  the  Secretary. 
Acquisition  Regulations 


Case  opened  06/14/91 

Interim  Final  11/27/91     58  FR  60066 

Rule 

Final  Action  07/00/92 

Final  Action  07/00/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 


Rllt  0790-AD37 


DEPARTMEWr  OF  DEFENSE  (DOO) 
Offic*  of  thd  Secretary  (OS)  


IIMtN 

Of  thd 


Contpieted  Actions 


562.  CONFtOI 

QUALITY 

RECORDS 

Legal  Ai 

CFR  Citation: 


OF  MEDICAL 
IRANCE  (QA) 
DfRECnVE  6040.37) 

10  USC  1102 

32  CFR  255 


Legal  DeadNra ;  None 

Abstract  The  Department  of  Defense 
has  given  high  priority  to  the 
establishment  i  md  continuation  of 
medical  qualit]  assurance  programs 
throughout  the  military  medical  care 
system.  /Vn  effiK:tive  quality  assurance 
program  is  preiicated  on  peer 
assessment  of  }rofessional  practice.  In 
order  to  foster  participation  in 
meaningful  disuussion  and  critical 


review  of  care 
confidentiality 
be  protected 

Timetable: 


Action 


NPRM 

NPRM  Commen: 

PenodCnd 
Final  Action 

Effective 
Final  Action 


it  is  essential  that  the 
of  peer  review  processes 


Date 


FR  CIta 


12/18/89    54  FR  51766 
01/17/90    54  FR  51768 

08/03/91     58  FR  41940 


08/26/91    58  FR  41940 
Small  Entttiesl  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  T.  Ray.  Department  of 
Defense,  Office  of  the  Secretary,  763 
695-6800 

RIN:  079Q-AC06 

563.  DEPARTMENT  OF  DEFENSE 
UNCLASSIFIED  CONTROLLED 
NUCLEAR  INFORMATION  (000  UCNf) 
(DOO  DIRECTIVE  5210.83) 

Legal  Authority:  lO  USC  128;  5  USC 
552(b)(3) 

CFR  Citation:  32  CFR  223 

Legal  Deadline:  None 

AtMtract  This  part  implements  Pub.  L 
100-180.  section  123,  pertaining  to  the 
protection  and  prevention  of  the 
unauthorized  dissemination  of 
Department  of  Defense  Unclassified 
Controlled  Nuclear  Information  (DoD 
UCNI)  to  distinguish  it  from  a  similar 
Department  of  Energy  program.  This 
part  prescribes  DoD  poUcy  for  the 
identification  and  control  of  DoD  UCNI 
and  outlines  procedures  for  document 
handling  and  marking,  dissemination 
and  transmission  methods,  safeguarding 
requirements,  and  criteria  for 
withholding  DoD  UCNI  from  public 


release  under  the  provisions  of  the 
Freedom  of  Information  Act.  This  part 
also  contains  a  topical  guide  describing 
types  of  information  to  be  considered 
for  control  as  DoD  UCNL 


Timetable: 

Action 

Data 

FR  Cite 

NPRM 

06/25/91 

56  FR  28845 

NPRM  Comment 

07/25/91 

56  FR  28845 

Period  End 

Final  Action 

11/15/91 

56  FR  64553 

Effective 

Rnai  /Action 

12/11/91 

58  FR  64553 

Smalt  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  R.  Pike.  Department 
of  Defense.  Office  of  the  Secretary.  703 
697-5568 

RIN:  0790-AD27 

564.  •  AUDITS  OF  STATE  AND  LOCAL 
GOVERNMENTS,  INSTITUTIONS  OF 
HIGHER  EDUCATION,  AND  OTHER 
NONPROFIT  INSTTTUTIONS  (000 
DIRECTIVE  760&10) 

Legal  Authority:  10  USC  140 

CFRCItatton:  32  CFR  266 

Legal  Deadline:  None 
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Completed  Actions 


Abstract:  This  part  revises  32  CFR  part 
266  to  reflect  the  inclusion  of  audits  of 
institutions  of  higher  education  and 
other  nonprofit  institutions  that  receive 
Federal  financial  assistance.  This 
revision  is  necessary  to  reflect  the 
requirements  of  Office  of  Management 
and  Budget  Circular  A-133. 

Timetable: 


Action 


Date 


FR  CIt* 


Final  Action 

Effective 

Final  Action 


06/19/91     56  FR  36003 


07/31/91     56  FR  36002 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  M.  Hill.  Department 

of  Defense.  Office  of  the  Secretary,  703 

693-0003 

RiN;  0790-AD31 

565.  DRUG-FREE  WORKFORCE  (DAR 
CASE  88-083) 

Significance:  Agency  Priority 
Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  223 

Legal  Deadline:  None 

Abstract.  Modify  the  Defense  FAR 
Supplement  to  implement  a  Secretary  of 
Defense  requirement  that  contractors 
establish  and  maintain  a  drug-free 
workforce  program. 

Timetable: 


Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AB58 

566.  TRADE  AGREEMENTS  ACT  (DAR 
CASE  89-106) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  a  Defense 
Logistics  Agency  recommendation  to 
add  a  definition  of  Domestic  End 
Product  for  purposes  of  the  Trade 
Agreements  Act. 

Timetable: 


Action 


Date 


FR  Cite 


06/14/88 

09/28/88    53  FR  37764 


Case  Opened 
Interim  Final 

Rule 
Final  Action  DAC   11/27/91     56  FR  60066 

91-1.  Item  IX 
Final  Action  11/27/91 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 
I  Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 
Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 


Action 


Date  FR  Cite 


Case  Opened         10/04/89 

Interim  Final  03/04/91     56  FR  9082 

Rule 
Final  Action  DAC   11/27/§1     56  FR  60066 

88-19.  Item  XI 
Final  Action  11/27/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AC24 

567.  DEVIATIONS-EXTRAORDINARY 

CONTRACTUAL  ACTIONS  (DAR  CASE 

90-044) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  250 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  an  Office  of 
the  Secretary  of  Defense 
recommendation  to  delete  the 


requirement  for  having  to  obtain 
approval  from  the  Secretary  of  Defense 
for  deviations  from  FAR  Part  50. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  11/28/90 

Final  Action  07/31/91     56  FR  36280 

Final  Action  12/31/91 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RiN:  0790-AC87 ' 

568.  DUTY  FREE  ENTRY  (DAR  CASE 
90-047) 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  225;  48  CFR  252 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  a  Defense 
Logistics  Agency  recommendation  to 
allow  for  use  of  the  Customs  Office 
computer  system  for  direct  input  of 
Duty  Free  actions  on  DoD  contracts. 

Timetable: 


ActhMi 


Date 


FR  Cita 


10/24/90 

03/04/91     56  FR  9082 


Case  opened 
Interim  Final 

Rule 
Final  Action  DAC   11/27/91     56  FR  60066 

88-19,  Item  XII 
Final  Action  11/27/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
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Defense 
System,  Room 
Washington.  DC 
7266 

RtN:  0790-AC89 


Acquisihon  Regulations 
3P139,  Pentagon. 
20301-3000,  703  697- 


569.  MEf«TOR-Pf)OTEGE  (DAR  CASE 
90-314) 

Significance: 

Legal  Authority 

CFR  Citation: 


Agi 


43 


Legal  DeadHne: 

August  2,  1991. 

Abstract  Modi 

Sllpplement  to  ii 
PL  101-510  which 
businesses  act 
disadvantaged 

Timetable: 


Action 


Case  opened 
NPRM 

NPflM  Comment 
Period  End 

Rnai  Action  DAC 
88-19,  Item  VII 

Final  Acton      « 
Effective 


Small  Entities 
Government 


f(ir 


Procurement 

related  action 
statutory  requirement 
paperwork 

actioa 


Agency  Contaqt 

Procurement 
Defense.  Office 
Defense  Acquisjt 
System.  Room 
Washington,  D(  I 
7286 

RIN:  0790-AC9( 
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5%  for  historically  Black  colleges  and 
universities  and  minority  institutions. 

Timetable: 


ency  Priority 
K.  101-510.  Sec  831 
CaFR219 
Final.  Statutory. 


the  Defense  FAR 
1  iplement  section  831  of 
requires  that  large 
mentors  to  small  and 
tiusinesses. 


Date 


FR  CM* 


11/15/90 

05/02/91     56  FR  20322 

06/03/91 

11/27/91  56  FR  60066 

11/27/91 


Affected:  Businesses 
Affected:  Federal 


Levels. 


Ihi 


is  is  a  procurement- 
which  there  is  a 
There  is  no 
burden  associated  with  this 


Owen  Green. 

Aiialyst  Department  of 
of  the  Secretary, 
ion  Regulations 
^39.  Pentagon, 
20301-3000,  703  697- 


570.  HISTORICAL  BLACK  COLLEGES 
AND  UNIVERSrriES  GOAL  (DAR  CASE 
90-315) 

Significance:  i  kgency  Priority 

Legal  Authorit]  >:  PL  101-5ia  Sec  832 

CFR  Citation:  48  CFR  226;  48  CFR  219 

Legal  Deadllnec  Final.  Statutory. 
November  5.  I99a 

Abstract  Modfy  the  Defense  FAR 
Supplement  to  Implement  section  832  of 
PL  101-510  which  requires  the  Secretary 
of  Defense  to  s^t  specific  goals  within 


Action 


Date 


FR  Cite 


Case  opened         11/15/90 

Fimi  Action  DAC  11/27/91    56  FR  60066 

88-19,  Item  VI 
Final  Action  11/27/91 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AC99 

571.  UNCOMPENSATED  OVERTIME 
(DAR  CASE  90-316) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-510.  Sec  834 

CFR  Citation:  48  CFR  215:  48  CFR  252 

Legal  Deadline:  Final  Statutory, 
August  5, 1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  834  of 
PL  101-510  which  requires  that 
professional  and  technical  services  be 
acquired  on  the  basis  of  the  task  to  be 
performed  rather  than  on  the  basis  of 
the  number  of  hours  the  services  are 
provided. 

Timetable: 


Action 


Date 


FR  Cite 


12/30/91     56  FR  67208 


12/30/91 


Case  opened         11/15/90 

NPRM  05/07/91     56  FR  21121 

NPRM  Comment    06/06/91 

Penod  End 
Final  Action  DAC 

91-1.  Item  V 
Final  Action 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  Is  a  procurement- 
related  action  for  which  there  is  a 


Completed  Actlont 


statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Owen  Groen. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301^000.  703  607- 
7266 

RIN:  0790-ADOO 

572.  CARBONYL  IRON  POWDERS 
(DAR  CASE  90-317) 

Significance:  Agency  Priority 

Legal  Auttiority:  PL  101-510.  Sec  835 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final.  Statutory, 
November  5. 1990. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  835  of 
PL  101-510  which  requires  that  only 
domestically  manufactured  carbonyl 
iron  powders  may  be  used  in  a  system 
or  item  procured  by  or  provided  to  the 
Department  of  Defense. 


Timetable: 

Action 

Date 

FRCite 

Case  opened 

11/15/90 

Interim  Final 

04/15/91 

56  FR  15162 

Rule 

Witfxjrawn  -  no 

12/31/91 

language 

needed 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.         •   ~       ' 

Agency  Contact  Owen  Greea 

Procurement  /Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-ADOl 

573.  FIXED  PRICE  DEVELOPMENT 
CONTRACTS  (OAR  CASE  90-327) 

Significance:  Agency  Priority 

Legal  Authority:  n.  101-511.  Sec  8038 

CFR  Citation:  48  CFR  235 
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DOD-OS 


Legal  Deadline:  Final.  StatiUory. 
November  5. 1990. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  8038 
of  PL  101-511  to  prohibit  the  use  of 
fiscal  year  1991  funds  for  fixed  price 
development  contracts  in  excess  of  $10 
milbon  unless  they  are  approved  by  the 
Undersecretary  of  Defense  for 
Acquisition. 

TImetabte: 


ActkMi 


Data 


FR  Clta 


Case  opened         12/06/90 

Final  Action  DAC  It/27/91    56  FR  60066 

88-19.  Item 

XXI 
Final  Action         ,  11/27/91 
'    Effective 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procuremenl- 
related  action  for  which  there  i»  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 

Defense.  Office  of  the  Secretary. 

Defense  Acquisition  Regulations 

System.  Room  3D139,  Pentagon. 

Washington.  DC  2O3Ol-300a  703  697- 

7266 

RIN:  0790-AD07 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  Then  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst  Department  of 

Defense.  Office  of  the  Secretary. 

Defense  Acqaisttiin  Regulatioot 

System.  Room  3D138.  Pentagon. 

Washington.  DC  20301-3000.  703  697- 

726C 

RIW:  0790-AD13 

575.  RECOVERY  OF  BUSINESS 
EXPENSE,  OFFSET  AGREEMENTS 
(DAR  CASE  91-008) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  an  Office  of 
the  Secretary  of  Defense 
recommendation  to  allow  contractors  to 
recover  costs  associated  with 
Implementation  of  offset  agreements. 

Timetable: 


574.  SUSPENSION  OF  UQUIDATED 
DAMAGES  (DAR  CASE  90-336) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-574.  Sec  402 

CFR  Citation:  48  CFR  252 

Legal  Deadline:  Final.  Statutory. 
November  15, 1990. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  402  of 
PL  101-574  to  eliminate  the  requirement 
to  assess  liquidated  damages  for 
contractors*  failure  to  comply  in  good 
faith  with  approved  subcontracting 
plans. 
Timetable:  ^ 


Action 


Data 


FRCIta 


t2A>5/90 

04/15/91    56  FR  15162 


Case  opened 
Interim  Finai 

Rule 
Final  Action  DAC  11/27/91    56  FR  60066 

88-49,  Item  V 
Fmal  Action  11/27/91 

Effective 


Action 


FR  Clta 


Case  opened         08/27/91 

Final  AcSon  DAC  12/30/91    56  FR  67206 

91-1,  Rem  XIH 
Fmal  Acion  12/30/91 

Effectiv© 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst.  Department  of 

Defense.  Office  of  the  Secretary. 

Defense  Acquisition  Regulations 

System.  Room  3D138,  Pentagon. 

Wo^iingtoo.  DC  20301-3000.  703  697- 

7266 

RIN:  0790-ADI7 


Completed  Action* 


576.  DISPOSAL  OF  HAZARDOUS 
GOVERNMENT  PROPERTY  (DAR 
CASE  91-009) 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  245 
None 


Abetract  Modify  the  Defense  F/VR 
Supplement  to  implement  a  Defense 
Logistics  Agency  reconunendation  to 
address  special  handling  for  hazardous 
materials  and  hazardous  wastes. 

Timetable: 


Action 


Date 


FR  Ctia 


Case  opened         02/27/91 
Case  Oosed.  No  09/18/91 

DFARS 

language 

required 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 

Defense.  Office  of  the  Secretary. 

Defense  Acquisition  Regulations 

System.  Room  3D139.  Pentagon. 

Washington.  DC  2(B01-3000.  703  697- 

7266 

RIN:  0790-AD18 


577.  USE  OF  INDICIA  MAIL  PAR 
CASE  91-023D) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  242 

Legal  Deadline:  None 

Abetract  Modify  the  Defense  FAR 

Supplement  to  implement  a  Navy 
recommendation  to  describe  the 
authority  for  using  Indicia  MaiL 

Timetat>(e: 


Action 


Data  FRCila 


Casa  Opened        04/11/91 

Rnal  Action  DAC  12/30/91    56  FR  67206 

91-1.  Item  XtX 
Finai  Action  f  2/30/91 

Effective 

SmaH  Entttiea  Affected:  None 

;  Levele  Alfeded:  Federal 
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DOD— OS 


f(r 


Procurement 

related  action 
statutory  requirement 
paperwork 
action. 
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Completed  Actions 


Tiis 


is  a  procurement- 
which  there  is  no 
There  is  no 
burden  associated  with  this 


Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 


Washington.  DC  30201-3000,  703  697- 
7266 

RIN:  07gO-AD20 


DEPARTMEN1    OF  DEFENSE  (DOO) 
U.S.  Army  Corps  of  Engineers  (COE) 


Prerule  Stage 


578.  REGUIJVT(i>RY  PROGRAMS  OF 
THE  CORPS  OP  ENGINEERS,  PART 
325,  APPENOIXiD— ENDANGERED 
SPECIES  COUKTERPART 
REGULATIONS 


Legal  Auttiority : 

403:  33  USC  1341 


CFR  Citation:  :  3  CFR  325,  app  D 


Legal  Deadline; 


Proce  lures 


At>stract 

of  endangered 
program  of  the 
Because  of  the 
being  placed  on 
the  Federal  and 
agencies,  the 
provide  more 
implementing 
Act  (ESA)  in  its 
The  Corps  is 
counterpart  n 
Department  of 
will  basically 
guidance  used 
Corps  and  DOI. 
include  guidanc^ 
Amendments  i 
Federal  permits 

Timetable: 


C(  rps 


the 


now 


regi  il 


Action 


Next  Action  Un<  etermined 


DEPARTMEN 
U.S.  Army 


33  USC  401;  33  USC 
33  USC  1413 


None 


for  the  protection 
s  jecies  in  the  regulatory 
I  lorps  of  Engineers, 
i  icreased  emphasis 
endangered  species  by 
State  resource 

identified  a  need  to 
d^fmitive  guidance  on 
Endangered  Species 
regulatory  program. 

developing 
ations  with  the 
Ulterior.  The  regulations 
together  various 
the  past  by  both  the 
The  regulations  will 
on  how  the  ESA 
applicants  for 


biing 


11 


n  pact 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  No  schedule  at 
this  time. 

Agency  Contact  Sam  Collinson,  Chief, 
Policy  Development  Section. 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Washington,  DC 
20314-1000.  ATTN:  CECW-OR,  202  272- 
1780 

RIN:  0710-AA17 

579.  PART  326,  ENFORCEMENT; 
CLASS  II  ADMINISTRATIVE 
PENALTIES 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1319(g) 

CFR  Citation:  33  CFR  326.7 

Legal  Deadline:  None 

Abstract  The  regulation  provides  the 
procedures  for  assessing  Class  II 
administrative  penalties  for  violations 
of  the  conditions  and  limitations 
contained  in  permits  issued  by  the 
Corps  of  Engineers  pursuant  to  section 
404  of  the  Clean  Water  Act.  Clean 
Water  Act  Class  II  administrative 
penalties  may  not  exceed  $10,000  i?er 
day,  and  may  not  exceed  a  maximum  of 
$125,000. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/00/92 

ANPRM  07/00/92 

Comment 

Period  End 
Final  Action  10/00/92 

NPRM  01/00/93 

Final  Action  01/00/93 

Effective 
NPRM  Comment    03/00/93 

Period  End 
Begin  Review         03/00/93 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Public  Compliance  Cost  Initial  Cost: 
$1,000,000;  Yearly  Recurring  Cost: 
$3,000,000;  Base  Year  for  Dollar 
Estimates:  1989 

Sectors  Affected:  All 

Agency  Contact  |ack  I.  Chowning. 

Policy  Development  Section.  Regulatory 
Branch,  Department  of  Defense.  U.S. 
Army  Corps  of  Engineers,  20 
Massachusetts  Avenue  NW., 
Washington.  DC  20314-1000.  202  272- 
1781 

RIN:  0710-AA25 


C<irps 


OF  DEFENSE  (DOD) 
of  Engineers  (COE) 


Proposed  Rule  Stage 


580.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Significance:  Begulatory  Program 

Legal  Auttioriti:  33  USC  401;  33  USC 
403;  33  USC  13>4:  33  USC  1413 

CFR  Citation:   )3  CFR  320  to  330 

Legal  Deadline :  None 

Abstract  The  i  'orps  of  Engineers 
intends  to  mak  !  numerous  clarifications 


to  its  existing  regulations  at  33  CFR 
320-330.  to  consohdate  all  permit 
regulations  into  one  document,  and  to 
reorganize  33  CFR  325  for  clarity.  Since 
the  Corps  Regulatory  Program  final 
regulations  were  published  in  the 
Federal  Register  on  November  13, 1986. 
(51  CFR  41206).  there  has  been  need  to 
clarify  several  of  those  provisions. 
Since  1986.  we  have  adopted  2  new 
appendices  at  33  CFR  325.  appendices  B 


and  C.  We  have  proposed  several 
changes  that  include:  Nationwide 
Permit  Program  (33  CFR  330).  Fee 
Schedule,  and  Class  II  Administrative 
Civil  Penalties.  For  clarity,  we  intend  to 
consolidate  all  these  changes  into  one 
document. 
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DOD— COE 


Propo«ad  Rut*  SUg» 


Timetable: 


NPflM 

0eA)0/92 

NPRM  Comment 

10/00/98 

Period  Eftd 

Rnal  Action 

04/00/93 

Final  Action 

06/00/93 

Effective 

Small  Entltiee  Affected:  None 

Ck}vemment  Levels  Affected:  None 

Agency  Contact  Sam  Collinson.  Chief, 
Policy  Development  Branch, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue  NW.,  Washington.  DC  20314- 
1000,  202  272-1782 

WtL  0710-AA30 

5*1.  •  PROCCS8INO  DEPARTME»fT 

OF  THE  ARMY  PERMITS 

(CLARIFfCATION  OF  EXEMPTIOMS 

FROM  «04<F)  OF  THE  CLEAN  WATER 

ACT) 

Significance:  Regulatory  Program 

Legal  Autttorttr-  33  USC  401;  33  USC 

403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  323;  33  CFR  325; 

33CFR328 

Legal  Deadline:  None 

Abstract  The  Corps  in  conjunction 
with  the  Environmental  Protection 
Agency  %vill  propose  ckhfications  in 
the  regutatioas  implementing  the 
exemption  in  section  404(f)  of  the  Qean 
Water  Act  and  the  exclusion  from 
regulation  of  lands  exempted  from 
regulation  under  the  provisions  of  the 
Swampbuster  program  administered  by 
the  Soil  Conservation  Services.  The 
Corps  will  propose  at  33  CFR  part  325 
regulation  changes  to  provide  that 
section  404  permits  are  automatically 
approved  at  the  end  of  a  six-month 
period,  unless  the  Cotps  determines  for 
good  cause  that  an  extended  evaluation 
period  is  necessary.  With  respect  to  33 
CFR  part  32a  the  Corps  in  coordinatioo 
with  the  Environmental  Protection 
Agency  will  propose  an  administrative 
rule  to  clarify  that  certain  manmade 


wetlands  are  exeoipt  from  the  404 
program. 

Tin 


FR  Ctta 


NPRM  04/00/92 

NPnM  Comment  06/00/92 

Period  End 

Final  Action  10/00/92 

Final  Action  12/00/92 

Effective 

SmaU  Entitiee  Affected:  None 

Government  Levela  Affacted:  None 

Agency  Contact  }uA.  L  Chowniag, 
Policy  Development  Section,  Regulatory 
Branch,  Department  of  Defense,  US. 
Army  Corps  of  Eogineers.  Washington, 
DC  20314-1000,  ATTN:  CECW-OR,  202 
272-0199 

RIM;  0710-AA31 

582.  •  NATIONWIDE  PERMIT 

PROGRAM  (NEW  MATKNfWIOE 

PERMITS  FOR  AOOfTIONAL 

ACTIVmES) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFRCMaMorc  33  CFR  330 


SmaH  Entities  AMedad:  Noae 
Government  Levels  Affected:  None 

Agency  Contact  Sam  CoUinson.  Chiet 

Policy  Developraent  Section, 

Department  of  Defense,  U.S.  Army 

Corps  of  Engineers.  Washington.  DC 

20314-1000.  ATTN;  CECW-OR.  202  272- 

0199 

RIN:  0710-AA32 

583.  •  NATIONWIDE  PERMIT 
PROGRAM  (LOW-VALUE  WETLANDS) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  330 

Leg^  Deadline:  None 


Legal 


None 


Abstract  The  Corps  wiQ  propose  new 
nationwide  permits  based  on  a  review 
of  activities  being  authorized  by 
individual  permit  The  Corps  rt^pdatory 
program  needs  additional  streamlining. 
The  authorization  of  activities  by 
nationwide  permits  is  the  most  effident 
and  effective  way  to  regulate  minor 
activities  with  minimal  impacts  and 
thus  reduce  the  regulatory  iMtfden  of  the 
Corps  regulatory  program  while 
maintaining  eavironraental  safeguards 

Timetable: 


Action 


FRCits 


NPRM  10/00/92 

NPWKComwsnt  12A»/«e 

Paiiod  &id 

Rn^  Action  04A»/90 

Final  Action  06/00/93 

Effective 


Abstract  The  Corps  will  propose  a 
new  nationwide  permit  for  low-value 
wedands  in  an  effort  to  redace 
unnecessary  regulation  while 
maintaining  needed  environmental 
protection.  Activities  that  occnr  In  low- 
value  wetlands  are  those  that  have  the 
least  impact  on  the  aquatic 
environment.  The  low-value  wetland 
category  would  be  based  on  the  efforts 
of  an  interagency  technical  comauttee 
on  wetlands  categorization  and 
mitigation  banking. 

TimetatMe: 


Action 


FR  Ctle 


NPflM  03/00/93 

NPftM  Comment  05/00/93 

Period  End 

Fmal  Action  09/00/93 

Final  Action  11/00/93 

Effective 

Small  Entities  Affected:  None 
Government  Levela  Affected:  None 

Agency  CofUact  Sam  CoUinson.  Chiefs 

Policy  Development  Section, 

Department  of  Defense,  US.  Army 

Corps  of  Engineers,  Washington.  DC 

20314-1000.  ATTN:  CECW-OR,  282  272- 

019B 

RIN:  0710-AA34 
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DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Cops  of  Engineers  (COE) 


Final  Rule  Stage 


584.  •  WATER 
MANAGEMENT 
ARMY  CORPS 


( :ONTROL 

ER  1110-2-240),  U^ 
QF  ENGINEERS 

33  use  709;  16  USC 


Legal  Authority: 

791(A) 

CFR  Citation:  3fe  CFR  222.7 

Legal  Deadline:  [Final,  Statutory, 
January  1,  1992. 

Abstract  Sectioh 
Resources  Development 
requires  the 
providing  signifi 
public  participation 
hearings  (public 
developing  or  revising 


Cods 


310(b)  of  the  Water 
ment  Act  of  1990 
to  issue  regulations 
t  opportunities  for 
including  public 
meetings),  in 

reservoir  water 


fi  ;ant 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


R;gul 


585.  NATIONWIDE 
Significance: 
Legal  Authority 

403;  33  USC  134-  : 
CFR  Citation:  3b 


Legal  Deadline: 


Cjrps 


;3 


perr  lits 


Abstract  The 

33  CFR  part  330 
the  nationwide 
Appendix  A  of 
Corps  issued  36 
These  include  tl 
nationwide  _ 
modification  an 
permits.  Nationi'i 
of  general  perm  t 
regulate  certain 
minimal  adver8( 
any.  delay  or 

Timetable: 


Action 


DEPARTMEN 
Department 


control  manuals.  The  Secretary  of  the 
Army  is  required  to  issue  regulations 
implementing  this  part  of  the  act.  The 
Army  Corps  of  Engineers  owns,  and 
operates  over  500  major  water  projects. 
The  Water  Control  Management 
policies  and  procedures  followed  in 
carrying  out  water  control  management 
activities  are  included  in  Engineering 
Regulation  (ER)  1110-2-240. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  Sullivan. 

Department  of  Defense,  U.S.  Army 
Corps  of  Engineers.  Washington.  DC 
20314.  ATTN:  CECW-EH-W.  202  272- 
8509 

RIN:  0710-AA33 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


04/00/92 
06/00/92 


Completed  Actions 


PERMIT  PROGRAM 

atory  Program 

33  USC  401;  33  USC 
;  33  USC  1413 

CFR  330 


None 


issued  revisions  to 
to  clarify  and  simplify 
ermit  program.  In 
CFR  part  330  the 
nationwide  permits, 
e  existing  26 

some  with 
10  new  nationwide 
de  permits  are  a  type 
that  is  designed  to 
activities  having 
impacts  with  little,  if 
paperwork. 


Date 


FR  Cite 


NPRM  04/10/91  56  FR  14598 

NPRM  Comment  06/10/91  56  FR  14598 

Period  End 

Final  Action  11/22/91  56  FR  59110 

Final  Action  01/21/92  56  FR  59110 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Sam  Collinson,  Chief, 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Washington,  DC 
20314-1000,  ATTN:  CECW-OR,  202  272- 
0199 

RIN:  0710-AA20 

586.  FLOOD  PLAIN  MANAGEMENT 
SERVICES  PROGRAM: 
ESTABLISHMENT  OF  FEES  FOR  COST 
RECOVERY 

Legal  Authority:  PL  101-640,  Sec  321 

CFR  Citation:  33  CFR  242 

Legal  Deadline:  None 

Abstract  Budgetary  constraints  in 
recent  years  have  substantially  reduced 
the  Flood  Plain  Management  Services 
that  the  Corps  has  been  providing 
without  charge  to  Federal  agencies. 
State  and  local  governments,  and 
private  persons.  New  legislation,  based 
on  the  "Beneficiary  Pay"  principle, 
authorizes  the  Corps  to  recover  the  cost 
of  services  provided  to  Federal  agencies 
and  private  persons.  This  enables  the 
Corps  to  continue  to  provide  services 
without  charge  to  State  and  local 


governments  and  to  offer  services  to 
Federal  agencies  and  private  persons 
on  a  reimbursable  basis.  The  Corps  will 
use  a  nonnegotiable  fee  schedule  to 
charge  Federal  agencies  and  private 
persons  for  services  taking  up  to  one 
day  and  negotiated  agreements  to 
recover  the  cost  of  services  taking  more 
than  one  day.  This  rule  announces  the 
charges  contained  in  the  fee  schedule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/04/91  56  FR  25643  . 

NPRM  Comment  07/05/91  56  FR  25643 

Period  End 

Final  Action  10/22/91  56  FR  54712 

Final  Action  11/21/91  56  FR  54712 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |erome  Q.  Peterson, 

Chief,  Flood  Plain  Management 
Services  and  Coastal  Resources  Branch, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Washington,  DC 
20314-1000,  Attn:  CECW-PF,  202  272- 
0169  , 

RIN:  0710-AA28 


Of 


OF  DEFENSE  (DOD) 
the  Navy  (NAVY) 


Final  Rule  Stage 


587.  ADJUSTMENTS  TO  PRICES 
UNDER  SHIPBI MLDING  CONTRACTS 

Legal  Authorit ':  10  USC  2405 


CFR  Citation:  48  CFR  52 
Legal  Deadline:  None 


Abstract  The  interim  rule  prescribes 
policies  and  procedures  to  restrict 
contract  price  adjustments  under 
shipbuilding  contracts,  thus 
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implementing  by  regulation,  the 
requirements  of  10  USC  2405.  The 
interim  rule  also  defines  the 
terminology  of  10  USC  2405  and 
promulgates  a  solicitation  provision  and 
contract  clause  on  price  adjustments  to 
shipbuilding  contracts.  This  action  is 
intended  to  clarify  the  meaning  and 
ensure  the  consistent  interpretation, 
implementation,  and  administration  of 
the  statute. 


Timetable: 


Action 


Date 


NPRM  11/16/89    54  FR  47689 

NPRM  Comment  02/15/90    55  FR  3608 

Period  End 

NPRM  06/29/90    55  FR  26708 

NPRM  Comment  08/16/90    55  FR  33541 

Period  End 

Public  Hearing  10/26/90    55  FR  43150 

Interim  Final  12/05/91     56  FR  63664 

Rule 

Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


FR  Cite 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


588.  AVAILABILITY  OF  DEPARTMENT 
OF  THE  NAVY  RECORDS  AND 
PUBLICATION  OF  DEPARTMENT  OF 
THE  NAVY  DOCUMENTS  AFFECTING 
THE  PUBLIC 

Legal  Authority:  5  USC  552;  5  USC  301 
CFR  Citation:  32  CFR  701 
Legal  Deadline:  None 

Abstract:  Amends  32  CFR  701,  to 
comport  with  DoD  Regulation  5400.7R 
on  the  time  limit  to  administratively 


appeal  an  initial  denial  of  a  Freedom  of 
Information  Act  request. 

Timetable: 


Action 


Date 


FR  Cite 


04/05/90    55  FR  12638 
04/05/90    55  FR  12638 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Interim  Final  05/07/90    55  FR  12638 

Rule  Comment 

Period  End 
Final  Action  12/24/91     56  FR  66574 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


589.  PUBLIC  AFFAIRS  POLICIES  AND 
PROCEDURES  (AFR  190-1) 

Legal  Authority:  10  USC  8013 

CFR  Citation:  32  CFR  837 

Legal  Deadline:  None 

Abstract  Describes  Air  Force  Public 
Affairs  program  and  how  public  affairs 
resources  are  to  be  managed  to 
effectively  reach  public  affairs  goals. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Col.  Dubiel, 
Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF  (SAF/PAV), 


Washington,  DC  20330-1000,  703  697- 
9079 

BIN:  0701-AA18 

590.  AIR  FORCE  PRIVACY  ACT 
PROGRAM  (AFR  12-35) 

Legal  Authority:  5  USC  552a 

CFR  Citation:  32  CFR  806b 

Legal  Deadline:  None 

Abstract  Establishes  Air  Force  policies 
and  procedures  for  implementing 
Privacy  Act  requirements  for  collecting, 
safeguarding,  maintaining,  using, 
accessing,  amending,  and  disseminating 
personal  information  kept  by  the 
Department  of  the  Air  Force  in  Privacy 
Act  systems  of  records. 


Agency  Contact  Richard  A.  Moye, 

Senior  Procurement  Analyst, 
Department  of  Defense,  Department  of 
the  Navy.  Office  of  the  Assistant 
Secretary  of  the  Navy  (Research. 
Development  and  Acquisition), 
Washington,  DC  20350-1000.  703  602- 
2807 

RIN:  0703-AA34 


Completed  Actions 


Action 


Date 


FR  Cite 


Final  Action  12/24/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gwen  Aitken. 

Department  of  Defense.  Department  of 
the  Navy,  Office  of  the  Chief  of  Naval 
Operations,  OP-O9B30,  Room  5E521. 
Pentagon,  Washington.  DC  20350-2000. 
703  697-1459 

RIN:  0703-AA33 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Anne  W.  Turner.  Air 

Force  Access  Programs  Manager. 
Department  of  Defense.  Department  of 
the  Air  Force,  S/U^'/AAIA,  Washington, 
DC  20330-1000,  703  697-3491 

RIN:  0701-/yV30 

591.  AIR  FORCE  FREEDOM  OF 

INFORMATION  ACT  PROGRAM  (AFR 

12-30) 

Legal  Authority:  5  USC  552 

CFR  Citation:  32  CFR  806 

Legal  Deadline:  None 
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Abstract  Establiihes  Air  Force  policies 
and  procedures  for  implementing  the 
Freedom  of  Information  Act  (FOIA)  and 
explains  how  the!  public  may  get  copies 
of  Air  Force  records  under  the  FOlA. 

Timetable: 


Action 


Date 


FRCtts 


NPRM  ^/00/92 

Small  Entities  Affected:  None 
Government  Le>^  Affected:  None 

Agency  Contact^  Anne  W.  Turner,  Air 

Force  Access  Prdgrams  Manager, 
Department  of  D(  tfense,  Department  of 


the  Air  Force.  SAF/AAIA,  Washington, 
DC  20330-1000,  703  697-3491 

RIW:  0701-AA31 

592.  ENVIRONMENTAL  IMPACT 

ANALYSIS  PROCESS  (EIAP)  (APR  19- 

2) 

Significance:  Agency  Priority 

Legal  Auttwrity:  PL  91-190 

CFR  Citation:  32CFR989 

Legal  Deadline:  None 

Abstract  Contains  policies, 
responsibilities,  and  procedures  for  the 


Air  Force  EIAP  in  the  United  States  and 
its  territories  and  possessions. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  L 
Reinertson.  Department  of  Defense. 
Department  of  the  Air  Force.  HQ 
USAF/CEVP,  Pentagon.  Rm  5D381, 
Washington.  DC  20330-5140.  703  697- 
1235 

RIN:  0701-AA36 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  oj  the  Air  Force  (AF) 


Final  Ruia  Staga 


593.  AIR  FORCE 


SYSTEMS  COMMAND 


CONTRACTOR  FERFORMANCE 
ASSESSMENT  {*  PSC  800-54) 

Legal  Autiiority:  10  USC  2305(aH3) 

CFR  Citation:  32  CFR  838 

Legal  Deadline:  'jone 

Abstract  This  nile  will  expand  CPAR 
coverage  to  oper  ition  and  maintenance 
contracts  in  AFSC.  The  CPAR  system 
has  been  effective  in  improving  the 
ability  of  AFSC  source  selection 
officials  when  mfiking  judgements 
concerning  past  performance  of 
contractors  on  AJFSC  systems  contracts. 
Performance  on  these  contracts  tends  to 
be  complex  and  (s  accomplished  over 
several  years.  The  CPAR  system 
provides  a  consii  itent  structure  for 
collecting  perfon  nance  assessments  by 
program  officiaU  over  the  life  of  these 
contracts. 

Tlmetal)te: 


Action 


NPRM 

NPRM  ComfTient 

Period  End 
Final  Action 


the  Air  Force,  SAF/AQCF,  Washington. 
DC  20330-1000,  703  695-3859 

RIN:  0701-AA33 


594.  AIR  FORCE  LOGISTICS 
COMMAND  FEDERAL  ACQUISITION 
REGULATION  SUPPLEMENT;  SPECIAL 
CONTRACTING  METHODS,  VENDOR 
RATING  SYSTEM 

Legal  Authority:  5  USC  301 

CFR  Citation:  48  CFR  5317 

Legal  Deadline:  None 

Abstract  This  rule  will  assist 
contracting  personnel  in  determining 
which  competitive  offer  represents  the 
greatest  value  to  the  government.  This 
will  be  done  by  providing  a  historical 
record  of  each  contractor's  performance 
on  past  AFLC  contracts  in  terms  of 
quality  and  timely  delivery. 

Timetable: 


Patterson  AFB  OH  45433-5001.  513  257- 
6048 

RIN:  0701-AA34 

595.  UTILIZATION  OF  EXCESS  AND 
DISPOSAL  OF  SURPLUS  REAL 
PROPERTY 

Significance:  Agency  Priority 

l.egal  Authority:  PL  10O-526.  Sec  204: 
PL  101-510.  Sec  2905 

CFR  Citation:  41  CFR  132-47 

Legal  Deadline:  None 

Abstract  Describes  the  procedure  to  be 
used  by  the  Air  Force  to  transfer  excess 
real  property  between  Federal  agencies 
and  to  dispose  of  surplus  real  property. 

Timetable:         "^ 


Action 


Date 


FR  CHe 


FRCIte 


Action 


Date 


FR  Cits 


Interim  FinaJ 

Rule 
Final  Action 


04/01/91  56  FR  13286 


03/15/90 
04/16/90 


55  FR  9733 
55  FR  9733 


\' 


04/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  T  lis  is  a  procurement- 
related  action  fcr  wiiich  there  is  no 
statutory  requin  ment.  There  is  no 
paperwork  burd  m  associated  with  this 
action. 


Agency  Contact: 

Department  of 


R.  Summerour. 

Defense,  Department  of 


NPRM  10/24/90    55  FR  42863 

NPRM  Comment  11/23/90    55  FR  42863 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  tliis 
action. 

Agency  Contact  S.  Wiginton. 

Department  of  Defense,  Department  of 
the  Air  Force.  HQ  AFLC/Pia».  Wright 


07/00/92 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leonard  C  Sandelli, 

Realty  Specialist  Department  of 
Defense,  Department  of  the  Air  Force. 
AFBDA/BDR,  Washington.  DC  20330- 
5140,  703  693-0650 

RIN:  0701-/VA35 
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596.  AIR  FORCE  FEDERAL 
ACQUISITION  REGULATION 
SUPPLEMENT  CLAUSE: 
CONTRACTOR  TOXICOLOGICAL 
TESTING-AIRCRAFT  ACCIDENTS 

Legal  Authority:  5  USC  301 

CFR  Citation:  48CFR5323 

Legal  Deadline:  None 

Abstract  This  rule  requires 
toxicological  testing  of  any  contractor 


employees  after  an  accident  on  an  Air 
Force  aircraft. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/24/91     56  F^R  23829 

NPRM  Comment  06/24/91     56  FR  23829 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statatory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  R.  Summerour. 
Department  of  Defense,  Department  of 
the  Air  Force.  SAF/AQCF,  Pentagon. 
Washington,  DC  20330-1000.  703  695- 
3859 

RIN:  0701-AA39 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Completed  Actions 


597.  AIR  FORCE  SYSTEMS  COMMAND 
FEDERAL  ACQUISITION 
REGULATION;  SUPPLEMENT  CLAUSE: 
TOTAL  SYSTEM  PERFORMANCE 
RESPONSIBILITY  (TSPR) 

Legal  Authority:  5  USC  301 

CFR  Citation:  48  CFR  5317 

Legal  Deadline:  None 

Abstract  This  rule  proposes  a  clause 

for  use  in  contracts  for  large  complex 

development  work.  It  will  ensure  that 

design  requirements  are  clearly 


recognized  and  that  the  design  of 
subsystems,  which  are  developed  under 
other  government  contracts,  are 
compatible  with  the  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/22/91 

NPRM  Comment    04/03/91 

Period 

Extended 
NPRM  Comment    05/22/91 

Period  End 


56  FR  12145 
56  FR  13608 


56  FR  13608 


V^/ithdrawn 


01/15/92    57  FR  1710 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  Thomas, 

Department  of  Defense,  Department  of 
the  Air  Force.  AFSC/PKCP,  Andrews 
AFB.  Washington,  DC  20334-1000,  301 
981-4022 

RIN:  0701-AA37 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Final  Rule  Stage 


598.  CIVILIAN  HEALTH  AND  MEDICAL 

PROGRAM  OF  THE  UNIFORMED 

SERVICES  (CHAMPUS); 

SUPPLEMENTAL  INSURANCE  PLANS 

(DOD  6010.8-R) 

Legal  Authority:  10  USC  1079: 10  USC 

1086:  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  rule  defines  and  limits 

the  types  of  plans  recognized  as 

supplemental  insurance  coverage  under 

CH/VMPUS.  The  rule  will  also  help 

provide  guidance  in  identifying  plans 

that  would  come  under  the  CHAMPUS 

double  coverage  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 
Final  Action 
Effective 


07/12/91     56  FR  26946 

00/00/00 

00/00/00 


Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  S.  Regensberg, 

Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
Pentagon,  Washington.  DC  20301-1200, 
303  361-3572 
RIN:  0720-AAOl 

599.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  PROGRAM 
FOR  THE  HANDICAPPED  (DOD  6010.8- 

R) 

Significance:  Agency  Priority 

Legal  Authority:  10  USC  1079;  10  USC 

1086:  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  rule  simplifies  access  to, 

and  administration  of.  the  CHAMPUS 

Program  for  the  Handicapped  (PFTH). 

The  PFTH  benefit  is  limited  to  active 


duty  Uniformed  Service  member 
dependents  with  moderate  or  severe 
mental  retardation  or  a  serious  physical 
handicap.  This  proposal  does  not  alter 
the  PFTH  benefit  or  PFTH  eligibility 
requirements,  but  simply  rewrites  the 
applicable  provisions  to  remove 
redundant  material,  provide  more 
concise  definition  of  key  terms,  and 
establish  greater  flexibility  in  the 
administration  of  the  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/10/91     56  FR  26635 

NPRM  Comment  06/25/91     56  FR  26635 

Period  End 

Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: ).  Baker,  Department 

of  Defense,  Office  of  Assistant 


3  92 
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Secretary  for  H<  alth  Affairs.  Pentagon. 


Washington.  DC  203O1-120O.  303  361- 

4019 

RIN:  0720-AA04 


DEPARTMEN1    OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


600.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  MENTAL 
HEALTH  SERVICES  (SECTION  199.4); 
(DOD  6010.8-R) 


Significance: 
Legal  Authority : 


i^ency  Priority 

10  use  1079;  10  USC 


1086;  5  USC  301 

CFR  Citation:  il  CFR  199 


lule 


Legal  Deadline; 

Abstract  This 

required  by  thet^ational 

Authorization 

and  the  Departi^ent 

Appropriations 

as  amended  by 

Conflict  Supplemental 

and  Personnel 

concerning 

under  CHAMPUS 

existing  day  lin 

for  acute  inpati  int 

introduce  new 

treatment  centek' 

against  improp(  r 

referrals  to  inpi  itient 

care  profession  lis. 

establishes  a 

benefit. 


implements  changes 

Defense 
for  Fiscal  Year  91 
of  Defense 
Act  for  Fiscal  Year  91, 
the  Persian  Gulf 

Authorization 
benefits  Act  of  1991, 
health  services 
1.  The  Acts  change  the 
its  and  waiver  criteria 
_.  psychiatric  care, 
ay  limits  for  residential 
care,  and  protect 
economic  interests  in 
facilities  by  health 
This  rule  also 
piriial  hospitalization 


men  tal 


None 


Timetable: 


Action 


Date 


FR  one 


08/07/91  56  FR  30887 
10/18/91  56  FR  52193 
11/18/91     56  FR  52193 


NPRM 
Final  Action 
Final  Action 
Effective 

Smalt  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact  M.  Wert  Department 

of  Defense,  Office  of  Assistant 

Secretary  for  Health  Affairs.  Pentagon, 

Washington,  DC  20301-1200,  303  361- 

8336 

RIN:  072Q-AA02 

601.  CIVIUAN  HEALTH  AND  MEDICAL 

PROGRAM  OF  THE  UNIFORMED 

SERVICES  (CHAMPUS);  MENTAL 

HEALTH  SERVICES  (SECTION  199.2) 

(DOD  6010.8-R) 

Legal  Authority:  10  USC  1079;  10  USC 

1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  rule  establishes  a 
mandatory  preadmission  program  for 


Final  Rule  Stage 


Completed  Actions 


mental  health  services  under 
CHAMPUS.  Such  a  program  is  needed 
to  promote  quality  assurance  and 
contain  rapidly  increasing  costs  in 
inpatient  psychiatric  care  under 
CHAMPUS.  By  maintaining  most  of  the 
procedures  of  the  current  voluntary 
preadmission  authorization  program, 
this  rule  minimizes  inconveniences  for 
providers. 

Timetable: 


Action 

Date 

FR  Ctte 

NPRM 

07/02/91 

56  FR  30360 

NPRM  Comment 

08/01/91 

56  FR  30360 

Period  End 

Final  Action 

10/18/91 

56  FR  52198 

Final  Action 

11/18/91 

56  FR  52198 

Effective 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  M.  Wert,  Department 
of  Defense.  Office  of  Assistant 
Secretary  for  Health  Affairs.  Pentagon, 
Washington,  DC  20301-120a  303  361- 
8336 

RIN:  0720-AA03 

[FR  Doc.  92-4557  Filed  04-24-92;  8:45  am] 

BILLNM  CODE  MIO-Ot-T 


Monday 
April  27,  1992 


Part  Vi 


Department  of 
Education 


Semiannual  Regulatory  Agenda 


16658 


Federal  Register  /  Vol.  57,  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


DEPARTMEf  T  OF  EDUCATION  (ED)     . 


DEPARTMEN1  OF  EDUCATION 
Office  of  the  Secretary 
34  CFR  Subtiti  es  A  and  B 

Unified  Agenc  a  of  Federal  Regulations 

agency:  Offic^  of  the  Secretary. 
Education. 

action:  Public  jtion  of  the  semiannual 
agenda  of  Fed(  ral  regulations. 


(Fid 


SUMMARY: 
publishes  a 
Federal  regula 
authority  of 
Order  12291 
purpose  of  the 
more  effective 
regulatory  process 
public  with  ea 
pending  regu 


The! Secretary  of  Education 
sei  niannual  agenda  of 

ions  issued  under  the 
seption  6(b)  of  Executive 
eral  Regulation).  The 
agenda  is  to  encourage 
public  participation  in  the 
by  providing  the 
information  about 
ory  activities. 


ilat 


ily 


FOR  FURTHER 

Questions  or 
specific  regu 
should  be  di 
Depew,  Divisi 
Management 
Counsel. 
Room  2131 
Avenue  SW 
2241;  telephon^ 
hearing  impai 
the  Federal 
1-800-877-8339 
code,  teleph 
a.m.  and  7  p.m 


1  181. 


SUPPLEMENTAI  lY 

of  Executive  C 
February  17 
Flexibility  Act 
the  Departmer  t 
in  October  an 
agenda  of  pro 
Agency  has 
and  currently 
under  Agency 
description  of 
rule  which  the 


I  ^FORMATION  CONTACT 

c  jmments  related  to 
la  ions  listed  in  this  agenda 
rented  to  Kenneth  C. 
of  Regulations 
Dffice  of  the  General 
Depa  -tment  of  Education. 
-6,  400  Maryland 
1  Vashington,  DC  20202- 
(202)  401-2887.  Deaf  and 
individuals  may  call 
Party  Relay  Service  at 
(in  Washington,  DC,  area 
708-9300)  between  8 
eastern  time. 


FCB 


red 
Dial 


one 


INFORMATION:  Section  5 

rder  12291.  dated 

and  the  Regulatory 
5  U.S.C.  602(a),  require 
of  Education  to  publish, 
April  of  each  year,  (1)  an 
]  losed  regulations  that  the 
is  ;ued  or  expects  to  issue 
'ffective  rules  that  are 
review  and  (2)  a  brief 
the  subject  area  of  any 
Agency  expects  to 
pr(^mulgafe  which  is  likely  to 
impact  on  a 
linber  of  small  entities.  The 

both  notices  of 
einaking  (NPRMs)  currently 
nd  pending  final 


3r 


propose  or 
have  a  signi 
substantial  n 
agenda  inclu 
proposed  rul 
being  drafted 
regulations. 

In  a  )anuar^  28, 1992,  Memorandum 
for  Certain  D«  partment  and  Agency 
Heads  entitle!  "Reducing  the  Burden  of 
Government  I  egulations."  the  President 
announced  a  i  0-day  moratorium  on  new 


Government  regulations,  subject  to 
certain  exceptions  such  as  regulations 
that  are  subject  to  statutory  or  judicial 
deadlines.  He  also  indicated  that 
initiatives  that  reduce  unnecessary 
burden  or  otherwise  promote  economic 
growth  should  be  accelerated. 

In  accordance  with  the  President's 
memorandum,  the  Department  of 
Education  has  reviewed  the  regulations 
listed  in  this  agenda  and  will  expedite 
publication  of  those  regulations 
expected  to  eliminate  burden  or  promote 
growth.  To  the  maximum  extent 
permitted  by  law  and  subject  to  certain 
exceptions  listed  in  the  President's 
memorandum,  promulgation  of  other 
regulations  will  be  deferred  until 
expiration  of  the  90-day  period  on  April 
27. 1992.  Furthermore,  beyond  the 
moratorium,  the  Department  is  devoting 
its  efforts  to  strictly  scrutinizing  all 
proposed  and  existing  departmental 
regulations  to  determine  whether  they 
impose  unnecessary  regulatory  burdens 
and,  if  so,  to  eliminate  those 
unnecessary  burdens  where  consistent 
with  law.  It  is  the  Department's  goal  to 
relieve  burdens  and  increase  flexibility 
for  the  educational  community,  v^hile 
still  maintaining  accountability  for 
program  integrity. 

The  only  new  regulations  listed  in  this 
agenda,  then,  are  regulations  that  (1)  are 
subject  to  a  statutory  publication 
deadline  established  under  section 
431(g)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(g))  or  (2) 
reduce  regulatory  burden  on  parties 
subject  to  the  regulations.  The  agenda 
only  includes  new  regulations  that  the 
Department  is  reasonably  certain  will  be 
published.  Other  regulations  not  listed 
in  the  agenda  may  be  published  at  a 
later  date,  but  only  after  the  Department 
has  determined  that  the  regulations  (1) 
do  not  impose  unnecessary  burdens  or 
costs  and  (2)  provide  appropriate 
flexibility  to  regulated  parties. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  of  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 


•  An  indication  of  whether  the  planned 
action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(b)). 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 

number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

•  An  indication  if  the  action  is  priority 
and  the  criteria  used  in  determining 
the  priority  status. 

If  the  "Abstract"  section  of  an  entry 
refers  readers  to  the  preamble,  it  means 
that  amendments  to  those  particular 
regulations  would  be  designed  (1)  to 
effect  regulatory  relief,  including 
reducing  paperwork  and  compliance 
burdens,  improving  cost  effectiveness, 
and  to  the  extent  possible,  vesting 
greater  discretion  in  State  and  local 
agencies  and  (2),  if  necessary,  to  clarify 
and  simplify  requirements  governing 
that  program. 

The  Department  also  will  review  all 
regulations  that  will  be  published  to 
ensure  that,  where  appropriate,  those 
regulations  support  the  National 
Education  Goals.  These  goals  call  for: 

•  All  children  starting  school  ready  to 
learn; 

•  increasing  the  high  school  graduation 
rate  to  at  least  90  percent; 

•  demonstrating  competency  in 
challenging  subject  matter,  including 
English,  mathematics,  sciende.  history, 
and  geography; 

•  becoming  first  in  the  world  in  science 
and  mathematics  achievement; 

•  becoming  literate  and  being  able  to 
exercise  the  rights  and  responsibilities 
of  citizenship:  and 

•  freeing  every  school  of  drugs  and 
violence  so  as  to  offer  a  disciplined 
environment  conducive  to  learning. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded.  Dates 
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ED 


of  future  regulatory  action  are  aubfect  to 
revision  in  subsequent  agendas. 

leffr^  C.  Martin, 
Generai  Counael. 


Departmental  Management—Proposed  Rule  Stage 


Se- 
quence 


602 
603 

604 


Title 


Education  Department  General  Administrative  Regulations— Amendments  III :;-...: — 

S<irte-Adm«w<ered  Program*  Under  the  «et>abi»ita*on  Act  o<  1973..... — _....._... 

Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Governmentwide  Requirementt  for  Dru9-F«« 
Wo»l<ptace  (Grants)  and  Student  Assistance  General  Provisions - ~ 


Regulation 
Identifier 


18B0-AA50 
««eO-AA41 

\     18eO-AAS1 


Departmental  ^4anagement— Final  Rule  Stage 


Se- 
quenoe 
Number 


605 
606 
607 
608 
609 
610 


Title 


Demands  for  Testimony  or  Documents  in  Legal  Proceedings 

Dis»)osal  and  Utiliration  of  Surplus  Real  Property  for  Educational  Purposes ._.._ 
Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements. 

Education  Department  General  Administrative  Regulations— Amendments  11 

Technical  Amendments  to  Program  Regulations 

New  Restrictions  on  Lobbying 


Regulation 
Identifier 
Number 


18B0-AA45 
18e0-AA42 
1860-AA34 
1B80-AA24 
1880-AA33 
1880-AA4e 


Office  for  Civil  Rights— Proposed  Rule  Stage 


Se- 

querwe 

Ntjmber 


611 


TUe 


Non<fiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 
'Financial  Assistance _ ~ — ~ 


Regulation 
Identifier 
Number 


1870-AA06 


Office  for  Civil  Rights— Final  Rule  Stage 


Se- 
quence 
NumtMT 


Title 


612  Nondiscrimination  on  the  Basis  of  Age  in  Programs  or  Activities  Reoeiwng  Federal  Finwwial  Awi^anoe . 


Regulation 
Identifier 
Number 


1B70-AA05 


Office  of  Educational  Reseait^h  and  Intprovement— Proposed  Rule  Stage 


Se- 
quence 
Number 


619 


TWe 


Library  Literacy  Program... 


Regulation 
Identifier 
Number 


18S0-AM3 


16660 


ED 


Se- 
quence 
Number 


614 


Se- 
quence 
Number 


615 
616 


Se- 
quence 
Number 


617 
618 


Se- 
quence 
Number 


619 
620 
621 


Se- 
quence 
Number 


Se- 
quer>ce 
Number 


Edu  ational  Partnerships  Program . 


Libriry  Ser/ices  and  Construction  Act  -  State-Administered  Program . 
Javt  s  Gifted  and  Talented  Students  Education  Program 


Chabter  1  Program  in  Local  Educational  Agencies 

Territories  and  Freely  Associated  States  Educational  Grant  Program . 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


Office  of  Educational  Research  and  Improvement— Final  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


1850-AA40 


Office  of  Educational  Research  and  Improvement— Completed  Actions 


Title 


Regulation 
Identifier 
Number 


1850-AA39 
1850-AA38 


Office  of  Elementary  and  Secondary  Education— Proposed  Rule  Stage 


Title 


Regulation 
Identifier  , 
Number 


1810-AA61 
1810-AA62 


Office  of  Elementary  and  Secondary  Education— Final  Rule  Stage 


Title 


Chapter  1  Migrant  Education  Program 

Eis«  nhower  Matherfiatics  and  Science  Education— State  Grant  Program- 
Eve  i  Start 


Regulation 
Identifier 
Number 


1810-AA63 
1810-AA40 
1810-AA64 


Office  of  Elementary  and  Secondary  Education— Completed  Actions, 


Title 


622  i    Assistance  for  LEAs  in  Areas  Affected  by  Federal  Activities  and  Arrangements  for  Education  of  Children  Where 
LE  Vs  Cannot  Provide  Suitable  Free  Public  Education 

623  Ass  stance  for  LEAs  in  Areas  Affected  by  Federal  Activities  and  Arrangements  for  Education  of  Children  Where 
LE  ^s  Cannot  Provide  Suitable  Free  Public  Education 

624  Ass  stance  fcr  LEAs  in  Areas  Affected  by  Federal  Activities  and  Arrangements  for  Education  of  Children  Where 
LE  ^s  Cannot  Provide  Suitable  Free  Public  Education 

625  Fe^ral,  State,  and  Local  Partnership  for  Educational  Improvement 


Regulation 
Identifier 
Number 


1810-AA20 

1810-AA58 

1810-AA59 
1810-AA60 


Office  of  Postsecondary  Education— Proposed  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


626 
627 
628 
629 


Dru  3  Prevention  Programs  in  Higher  Education 

Stu  Jent  Right-to-Know  and  Campus  Security  Act 

Stu  lent  Assistance  General  Provisions— Ability  to  Benefit 

Stupent  Assistance  General  Provisions— Subparts  G  and  H., 


1840-AB11 
1840-AB44 
1840-AB45 
1840-AB47 
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Se- 
quence 
Number 


631 
632 
633 

634 
635 
636 
637 

638 

639 

640 


Se- 
quence 
Number 


641 
642 
643 
644 
645 


Se- 
quence 
Number 


646 
647 
648 
649 
650 
651 


652 
653 


Office  of  Postsecondary  Education— Proposed  Rule  Stage— Continued 


Office  of  Postsecondary  Education— Final  Rule  Stage 


Title 


Student  Assistance  General  Provisions— Emergency  Action •. 

Institutional  Eligibility— Additional  Locations  and  Student  Assistance  General  Provisions j™. •."• •■• 

Higher-Education  Programs  In  Modem  Foreign  Language  Training  and  Area  Studtes-Group  Projects  Abroad 
Program . 


Student  Assistance  General  Provisions— Subparts  A,  B,  C,  E.  G.  and  Appendix  D - 

Student  Assistance  General  Provisions— Immigration  Status  Confirmation 

Foreign  Periodicals  Program ■" -- •••■• .v  ".ll" 

Perkins  Loan,  College  Work-Study,  and  Supplemental  Educational  Opportunity  Grant  Programs— Miscellaneous 

Changes.. 


Perkins  Loan  College  Work-Study  and  Supplemental  Educational  Opportunity  Grant  Programs— Amendments ^. 

Guaranteed  Student  Loan  (GSL)  Program.  Including  the  Stafford  Loan,  PLUS,  Supplemental  Loans  for  Students  and 

Consolidation  Loan  Programs "''"'^"X .' rV", « e.'Ji-»»r 

Guaranteed  Student  Loan  (GSL)  Programs.  Including  the  Stafford  Loan.  PLUS.  Supplemental  Loans  for  Students. 

and  Consolidation  Loan  Programs— Default  Reduction  Initiative 


Office  of  Postsecondary  Education— Completed  Actions 


Title 


Secretary's  Procedures  and  Criteria  for  Recognition  of  Accrediting  Agencies 

National  Science  Scholars  Program 

Student  Assistance  General  Provisions— Verification 

Student  Assistance  General  Provisions— Clock  Hour/Credit  Hour  Amendments. 
Pell  Grant  Program— Cash  Flow  Provisions 


Regulation 
Identifier 
Number 


1840-AB38 
1840-AB46 

1840-AB54 
1840-AB19 
1840-AB30 
1840-AA69 

1840-AB22 
1840-AB31 

1840-AA96 

1840-AB41 


Regulation 
Identifier 
Number 


1840-AA57 
1840-AB49 
1840-AB07 
1840-AB39 
1840-AB34 


Office  of  Special  Education  and  Rehabilitative  Services— Proposed  Rule  Stage 


Title 


Early  Intervention  Program  for  Infants  and  Toddlers  With  Disabilities 

Regional  Resource  and  Federal  Centers 

Training  Personnel  for  the  Education  of  Individuals  with  Disabilities 

Rehabilitation  Services  Administration  General  Deregulation 

The  State  Independent  Living  Rehabilitation  Sendees  Program  -  Deregulation 
Centers  for  Independent  Living— Standards  and  Evaluation  Indicators 


Regulation 
Identifier 
Numt)er 


1820-AA97 
1820-ABOO 
1820-AA99 
1820-AA45 
1820-AA37 
1820-AA81 


Office  of  Special  Education  and  Rehabilitative  Services— Final  Rule  Stage 


Assistance  to  States  for  Education  of  Children  with  Disabilities  and  Early  Intervention  Program  for  Infants  and 

Toddlers  with  Disabilities 

Assistance  to  States  for  Education  of  Children  with  Disabilities •'•■■ 


1820-AA71 
1820-AA89 
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Se- 
quence 
Number 


6S4 
655 
656 


TecHnicai 

The 

The 


Se- 
quence 
Number 


657 
658 
659 
660 
661 


Office  Of  Special  Education  and  Rehat)illtative  Servicea— Final  Rule  Stage— Continued 


Titte 


Amendments  for  the  Office  ot  Special  Education  Programs . 
State  Vocational  Rehabilitation  Services  Program  -  Deregulation . 
State  Supported  Employment  Services  Program 


Regulation 
Identifier 
Number 


1820-AA98 
1820-AA47 
1820-AA86 


Office  of  Special  Education  and  Rehabilitative  Services— Completed  Actions 


Title 


Tecfinical  Amendments  for  Spectai  Education  Programs 

Services  for  Children  wrth  Deaf-Blindness  Program - 

Training  Personnel  for  the  Education  of  Individuate  with  Disabilities  -  Grants  lor  Personnel  TraininQ ._ 

Stats  Systems  for  Transition  Sen/ices  for  Youth  v»ith  Disabilities 

Prog  'am  for  Children  and  Youth  with  Serious  Emotional  Disturtwmce - 


Se- 

querKe 
Number 


662 
663 


Carl  D.  Perkins  Vocational  and  Applied  Technology  Education  Act. 
Addf  Education  and  Literacy  Programs — 


Se- 
quence 
Number 


664 


Regulation 
Identifier 
Number 


1820-AAd4 
1820-AA96 
1820-AA95 
1820- AA90 
1820-AA91 


Office  of  Vocational  and  Adult  Education— Final  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


.     1830-AA08 
1830-AA10 


Office  of  the  General  Counsel— Proposed  Rule  Stage 


Title 


Equ  il  Access  to  Justice . 


Regulation 
Identifier 
Number 


1801-AA01 


DEPARTMENr  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Proposed  Rule  Stage 


602.  EDUCATION  DEPARTMENT 
GENERAL  ADIjIINiSTRATIVE 
REGULATtONS— AMENDMENTS  III 

Legal  Authorit  r  20  USCl221e-3(a)(l)       ^^^^^ 


CFR  Citation: 


34CFR075 


pirt 


Legal  Deadlin^  None 

Abstract  Thes^ 
would  revise 
issues  related 
including  the 
restricted  indirect 
regulations  woiild 


because  that  part  incorporates  the  Part 
75  restricted  indirect  cost  rate  rules. 

Timetable! 


FR  Cite 


proposed  regulations 
75  to  clarify  various 

indirect  cost  rates, 
appropriate  application  of 
cost  rates.  These 
also  affect  Part  76 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sherlyn  Williams. 
Grants  and  Contracts  Service,  Office  of 
Human  Resources  and  Administration, 


Department  of  Education,  400  Maryland 
Avenue  SW„  Room  3636.  ROB-3, 
Washington.  DC  20202-470a  202  708- 
5580 

RIN:  1880-AA50 

603.  STATE-ADMINISTERED 
PROGRAMS  UNDER  THE 
REHABILITATtON  ACT  OF  1973 

Legal  Auttfority:  20  USC  122le-3[aKl): 
20  USC  3474 

CFR  Citation:  34  CFR  076;  34  CFR  080 

Legal  Deadline:  None 
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ED-EDMAN 


Proposed  Rule  Stage 


Abstract  These  proposed  regulations 
would  provide  flexibility  to  States  in 
administering  Federal  grants  by 
extending  the  time  period  for 
liquidation  of  certain  kinds  of 
obligations  under  State-administered 
programs  of  the  Department's 
Rehabilitation  Act  of  1973. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/92 
08/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sherlyn  Williams. 
Grants  and  Contracts  Service,  Office  of 
Human  Resources  and  Administration. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  3636,  ROB-3, 
Washington.  DC  20202.  202  708-5580 

RIN:  1880-AA41 


604.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  AND  STUDENT 
ASSISTANCE  GENERAL  PROVISIONS 

Legal  Authority:  20  USC  1082(a)(1)  to 

1082  (h)(1):  20  USC  1094(c)(1)(D):  20 

USC  1221e-3(a)(l):  20  USC  3474:  EO 

12689 

CFR  Citation:  34  CFR  085:  34  CFR  668 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  implement  Executive  Order 
12689.  which  requires  agency 
debarment  and  suspension  actions 
under  procurement  or  nonprocurement 
activities  to  have  reciprocal 
governmentwide  effect.  The  regulations 
would  also  clarify  the  policy  and 
procedures  which  affect  both 
governmentwide  debarment  and 
suspension  and  termination  of 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


605.  DEMANDS  FOR  TESTIMONY  OR 
DOCUMENTS  IN  LEGAL 
PROCEEDINGS 

Legal  Authority:  5  USC  301;  5  USC  552: 
20  USC  3474 

CFR  Citation:  34  CFTl  008 

Legal  Deadline:  None 

Abstract  These  regulations  establish 
procedures  for  departmental  response 
to  subpoenas  or  other  demands  for 
departmental  employees  to  testify  in 
private  litigation  or  other  proceedings. 

Timetable: 


606.  DISPOSAL  AND  UTILIZATION  OF 
SURPLUS  REAL  PROPERTY  FOR 
EDUCATIONAL  PURPOSES 

Legal  Authority:  40  USC  484 

CFR  Citation:  34  CFR  012 

Legal  Deadline:  None 

Abstract  See  Preamble 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/31/90    55  FR  45972 
05/00/92 


Action 


Date 


FR  ate 


Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Wexler.  Office 
of  the  General  Counsel.  Department  of 
Education.  400  Maryland  Avenue  SW.. 
Room  4122.  FOB-6.  Washington.  DC 
20202-2243,  202  401-3690 

RIN:  1880-/VA45 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  David  B.  Hakola. 

Office  of  the  Administrator  for 
Management  Services,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  1175.  FOB-6.  Washington.  DC 
20202-4532.  202  401-0500 

RIN:  1880-AA42 ' 

607.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  20  USC  I22ie-3(a)(i) 

CFR  Citation:  34  CFR  074:  34  CFR  080 


participation  of  institutions  of  higher 
education  in  student  financial 
assistance  programs  under  Title  IV  of 
the  Higher  Education  Act  of  1965.  as 
amended. 

TInrwtable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mary  |ane  Kane. 
Grants  and  Contracts  Service.  Office  of 
Human  Resources  and  Administration. 
Department  of  Education,  400  Maryland 
Avenue  SW..  Room  3636,  ROB-3. 
Washington.  DC  20202-4700.  202  708- 
5580 

RIN:  1880-AA51 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract  These  regulations  propose  to 
remove  Part  80  and  revise  Part  84  to 
establish  certain  governmentwide 
administrative  requirements  for  grants 
and  cooperative  agreements  to  State 
and  local  governments,  institutions  of 
higher  education,  hospitals,  and 
nonprofit  and  commercial 
organizations.  These  regulations  were 
based  on  an  OMB  proposal  to  combine 
OMB  Circulars  A-102  (Grants  and 
Cooperative  Agreements  with  State  and 
Local  Governments)  and  A-110  (Grants 
and  Cooperative  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals  and  Other  Nonprofit 
Organizations)  into  a  single,  unified 
grants  management  circular.  On 
October  29.  1990,  the  Office  of 
Management  and  Budget  (OMB) 
published  a  notice  in  the  Federal 
Register  (55  FR  45289)  that  cancelled 
plans  to  merge  OMB  Circulars  A-102 
and  A-110.  Therefore,  the  Department 
does  not  intend  to  combine 
administrative  requirements  for  grants 
and  cooperative  agreements  for  all 
types  of  recipients  into  34  CFR  part  74. 
The  Department  is  currently 
participating  in  a  governmentwide  work 
group  that  will  decide,  at  a  later  date. 
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what  revisions, 
OMB  circular 

Timetable: 


Action 


NPRM 
Final  Action 


Small  Entities 
Government 


Affected:  None 
Levels  Affected:  None 


Contact 


Agency 

Grants  and 

Human 

Department 

Avenue  SW. 

Washington, 

5580 

RIN:  1880-AAil 


Sheriyn  Williams, 

Cokitracts  Service,  Office  of 
Resouices  and  Administration, 
of  Education,  400  Maryland 
ioom  3636.  ROB-3, 
20202-470a  202  708- 


EC 


Legal  Author!^: 

CFR  Citation 
CFR  76;  34  CFfc 
263;  34  CFR  3C  ); 
562;  34  CFR  63); 
654;  34  CFR  762 

Legal  Deadlin^:  None 

Abstract:  The 

miscellaneous 
and  improve 
parts  74,  75, 
Department 
Regulations 
regulations. 

Timetable: 


Tt, 


Action 


NPRM 
Final  Actkxi 


Snuril  Entities! 
Government 
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if  any,  are  needed  to 
rlia 


Date 


FR  Cite 


11/04/88 
00/00/00 


53  FR  44716 


608.  EOUCATIpN  DEPARTMENT 
GENERAL  AO^INISTRATTVE 
REGULATION  >—AMENDIMENTS  II 


20  use  1221e-3(a)(l) 

34  CFR  74;  34  CFR  75;  34 
77;  34  CFR  237;  34  CFR 
34  CFR  356;  34  CFR 
34  CFR  653;  34  CFR 


t!ie 


Department  is  issuing 
amendments  to  update 
regulations  in  34  CFR 
and  77  of  the  Education 
General  Administrative 
and  various  program 


Date 


FRCite 


08/18/88 
05/00/92 


54  FR  31580 


Affected:  None 
.evels  Affected:  None 


Agency  Contict  Sheriyn  Williams, 

Grants  and  Cdnlracts  Service,  Office  of 
Human  Resou  -ces  and  Administration, 
Department  o  Education,  400  Maryland 


Ave.  SW.,  Room  3636,  ROB-3, 
Washington,  DC  20202-470a  202  708- 
5580 

RIN:  188(>-AA24 

609.  TECHNICAL  AMENDMENTS  TO 
PROGRAM  REGULATIONS 

Legal  Authority:  20  USCl221e-3(a)(l) 

CFR  Citation:  34  CFR  074;  34  CFR  080 

Legal  Deadline:  None 

Abstract  On  November  4, 1988,  the 
Department  published  an  NPRM 
proposing  to  establish  certain 
govemmentwide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments,  institutions  of  higher 
education,  hospitals,  and  nonprofit  and 
commercial  organizations.  The 
regulations  would  appear  in  a  revised 
34  CFR  part  74.  On  October  29, 1990, 
the  Office  of  Management  and  Budget 
(OMB)  pubhshed  a  notice  in  the  Federal 
Register  (55  FR  45289)  that  cancelled 
plans  to  merge  OMB  Circulars  A-102 
and  A-110.  Therefore,  the  Department 
does  not  intend  to  combine 
administrative  requirements  for  grants 
and  cooperative  agreements  for  all 
types  of  recipients  into  34  CFR  part  74. 
However,  the  Department  intends  to 
revise  program  regulations  to  cite  the 
applicable  administrative  requirements 
found  in  either  34  CFR  part  74  or  34 
CFR  part  80.  A  notice  amending  certain 
program  regulations  will  be  published 
in  the  Federal  Register  after  final  action 
is  taken  in  the  current  efforts  to  amend 
the  common  regulations  codified  by  the 
Department  in  34  CFR  part  80. 

Timetable: 


Action 


Date 


FRCtte 


Final  Action  00/00/00 

Smalt  Entities  Affected:  Undetermined 

Goverrunent  Levels  Affected: 

Undetermined 


Final  Rule  Stage 


Agency  Contact  Sheriyn  Williams, 
Grants  and  Contracts  Service,  Office  of 
Human  Resources  and  Administration. 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  3636,  ROB-3, 
Washington,  DC  20202-4700.  202  708- 
5580 

RIN:  1880-AA33 

610.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Auttwrity:  31  USC1352;  20  USC 

347-4 

CFR  Citation:  34  CFR  082 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
provisions  to  prohibit  recipients  of 
Federal  grants  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  grant  or  loan,  and  imposes 
certain  certification  and  disclosure 
requirements. 


Timetable: 

Action 

Date 

FR  CHe 

IntGnni  Final 
Rule 

02/26/90 

55  FR  6736 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Sheriyn  Williams, 
Grants  and  Contracts  Service,  Office  of 
Human  Resources  and  Administration, 
Department  of  Education,  400  Maryland 
Avenue  SW..  Room  3636.  ROB-3, 
Washington.  DC  20202-4700.  202  708- 
5580 

RIN:  1880-AA48 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  divU  Righto  (OCR) 


Proposed  Rule  Stage 


611.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SE  (  IN  EDUCATION 
PROGRAMS  i  IND  ACTIVITIES 
RECEIVING  C  R  BENEFtTING  FROM 
FEDERAL  Ftt  ANOAL  ASSISTANCE 

Legal  Author  ty:  20  USC  1681 


CFR  Citation:  34  CFR  106 

Legal  Deadline:  None 

Abstract  These  proposed  regiilations 
would  amend  the  fringe  benefits 
provision  of  the  regulations 
implementing  Title  IX  of  the  Education 


Amendments  of  1972.  The  regulations 
would  require  employers  offering 
employees  a  fringe  benefit  plan  to  have 
both  equal  pay-in  and  equal  pay-out 
provisions,  regardless  of  the  sex  of  the 
employee. 


Federal  Register  /  Vol  57.  Nck  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


16665 


ED— OCR 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  CN* 


NPRM 
Final  Action 


00/00/00 
00/00/00 


SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  L.  Williams, 
Assistant  Secretary  for  Civil  Rights. 


Department  of  Education.  Office  for 
Civil  Rights.  400  Maryland  Ave.  SW.. 
Rm  5000,  Switzer  Bldg..  Washington,  DC 
20202-1100,  202  732-1213 

RIN:  1870-AA06 


DEPARTKIENT  OF  EDUCATION  <ED) 
Office  for  Civil  Rights  (OCR) 


Final  Rule  Stage 


612.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIV»#G  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Auttiorlty:  42  USC  6101  et  seq 

CFR  Citation:  34  CFR  110 

Legal  Deadline:  None 

Abstract  These  agency-spedfic  final 

regulations  provide  appropriate 

investigative,  conciliation,  and 


enforcement  procedures  consistent  with 
the  general  Age  Discrimination  Act 
regalatims  tssoed  by  the  DepertmenI  <rf 
Health  and  Human  Services. 

Timetable: 

Action 


PR  cue 


Agency  Contact  Michael  L.  Williams, 

Assistant  Secretary  for  Civil  Rights, 
Department  of  Education,  Office  for 
Ovil  Rights.  400  Maryland  Ave  SW., 
Room  500a  Switzer  Bldg.,  Washington, 
DC  20202-1100.  2S2  732-1213 

RIN:  1870-AA05 


Final  Action  05/00/Si 

SmaR  EntltlM  Affsdsd:  Undetermined 

Government  Levels  Affselsdt 

Undetermined 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERt) 


613.  •  LIBRARY  LITERACY  PROGRAM 

Legal  Authority:  20  USC  375 

CFR  Citation:  34  CFR  769 

Legal  Deadline;  None 

Abstract  These  regulations  would 
implement  provisions  of  the  National 
Literacy  Act  of  1991. 


Timetable: 
ActkMi 


FRCNe 


NPRM 
Final  Acfion 


05/00/92 
08/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


614.  EDUCATIONAL  PARTNERSHIPS 

PflOGRAM 

Legal  Authority:  20  USC  5031  to  5039 

CFR  Citation:  34  CFR  722 

Legal  Deadline:  None 

Abstract  These  regulations  implement 

the  Educational  Partnershipe  Program 


as  authorized  in  the  Educational 
Partnerships  Act  of  1988. 

Timetable: 

Action 


Date 


FR  Cite 


f^PRM  11/22/91    56  FH  59156 

Final  Action  05/00/92 

SmaH  EntMee  Affected:  None 


Proposed  Rule  Stage 


Agency  Contact  Carol  Cameron  Lyons, 
Library  Programs,  Department  of 
Education.  Office  of  Educational 
Research  and  Improvement.  555  New 
Jersey  Avenue  NW..  Room  404, 
Washington.  DC  2020S-5571.  202  219- 
1321 
RIN:  1850-AA43 


Final  Rule  Stage 


Governnwnt  Levels  Affected:  None 

Agertcy  Contact  Susan  Gruskin, 
Programs  for  the  Improvement  of 

Practice.  Department  of  Education, 
Office  of  Educational  Researcb  and 
Improvement,  555  New  Jersey  Avenue 
NW..  Room  510.  Washington.  DC  20208- 
5645.  202  219-2116 
RIN:  1850-AA40 
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DEPARTMEWT  OF  EDUCATION  (ED) 

Office  of  EdMcational  Research  and  Improvement  (OERI) 


Completed  Actions 


Ediical 
tYISER 


615.  UBRARYISERVICES  AND 
C0NSTRUCT|6n  act  -  STATE- 
ADMINISTERQ)  PROGRAM 


CFR  Citation: 
Completed: 


34  CFR  770 


Reason 


Final  Action 
Small  Entities 


Date 


FR  Cite 


03/17/92    57  FR  9350 
Effected:  None 


Agency  Contact  Robert  Klassen.  202 
219-1303 

RIN:  1850-AA39 


616.  JAVITS  GIFTED  AND  TALENTED 
STUDENTS  EDUCATION  PROGRAM 

CFR  Citation:  34  CFR  791     -. 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/13/92    57  FR  8996 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Patricia  O'Connell 
Ross.  202  219-2169 


Government  Levels  Affected:  State 


RIN:  1850-AA38 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Eljmentary  and  Secondary  Education  (OESE) 


Proposed  Rule  Stage 


617.  •  CHAPTER  1  PROGRAM  IN 
LOCAL  EDUCATIONAL  AGENCIES 


Legal  Authorit  i 
20  use  2821  to 
2854:  20  USC 


2J91 


CFR  Citation: 


E5EA 


Legal  Deadline  r. 

Abstract  Thes  e 
would  implement 
Title  I  of  the 
amended.  The^e 
would  provide 
implementing 
serve  local  ne 
children  and  htmel 
would  permit 
non-Chapter  1 

Timetable: 


Action 


NPRM 
Final  Action 


20  USC  2701  to  2731; 
2838;  20  USC  2851  to 
to  2901 


34  CFR  200 

None 


proposed  regulations 
Part  A  of  Chapter  1  of 

of  1965,  as 
proposed  regulations 
flexibility  for  LEAs 
( Chapter  1  programs  that 
j  lected  or  delinquent 

ess  children,  and 
i  :icidental  inclusion  of 
children. 


Date 


FR  Cite 


05/00/92 
11/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Wendy  ]o  New, 

Policy  Development  Branch, 
Compensatory  Education  Programs, 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Avenue  SW..  Room  2043. 
FOB-6,  Washington.  DC  20202-6132.  2X10, 
401-0701 

RIN:  181Q-AA61 

618.  •  TERRITORIES  AND  FREELY 
ASSOCIATED  STATES  EDUCATIONAL 
GRANT  PROGRAM 

Legal  Authority:  PL  102-73 

CFR  Citation:  34  CFR  282  . 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implement  certain  amendments 
to  Chapter  1  of  Title  I  of  the  Elementary 


and  Secondary  Education  Act  of  1965 
that  were  established  upon  enactment 
of  the  National  Literacy  Act  of  1991. 
These  amendments  created  a  new 
competitive  grant  program  for  the 
Pacific  Territories  and  Freely 
Associated  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/92 
11/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lee  E.  Wickline. 

Director,  School  Effectiveness  Division. 
School  Improvement  Programs. 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Avenue  SW..  Room  2040, 
FOB-6.  Washington,  DC.  20202-6245.  202 
401-1062 

RIN:  181D-AA62 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Final  Rule  Stage 


619.  • 
EDUCATION 


CHAPIER  1  MIGRANT 
I^ROGRAM 

Legal  Authori  y:  20  USC  2781  to  2782 

CFR  Citation:  34  CFR  201 

Legal  Deadlin  r.  None 

Abstract  The)e 
would  amend 
the  Chapter  1 
Program  to  retiove 
the  educationi  i 
children  be  evjaluated 
an  appropriat 
group.  They 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/24/92 
10/00/92 


57  FR  2863 


proposed  regulations 
he  regulations  governing 
Vligrant  Education 

the  requirement  that 
1  progress  of  migratory 

in  comparison  to 

non-project  comparison 

tHus  would  reduce  burden. 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  lames  English, 

Program  Analyst.  Policy  and 
Coordination.  Department  of  Education. 
Office  of  Elementary  and  Secondary 
Education,  400  Maryland  Avenue  SW., 


Room  2010,  Washington,  DC  20202,  202 
401-0744 

RIN:  1810-AA63 


620.  EISENHOWER  MATHEMATICS 
AND  SCIENCE  EDUCATION— STATE 
GRANT  PROGRAM 

Legal  Authority:  20  USC  2981  to  2993 

CFR  Citation:  34  CFR  208 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
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Rnal  Rule  Stage 


Excellence  in  Mathematics.  Science, 
and  Engineering  Education  Act  of  199a 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  to/22/91     56  FR  54650 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lee  Wickline. 
Director.  School  Effectiveness  Division. 
School  Improvement  Programs, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Avenue  SW..  Room  2040. 


FOB-6,  Washington,  DC  20202-6245.  202 

401-1062 

RIN:  1810-AA40 

621.  •  EVEN  START 

Legal  Auttiority:  20  USC  2741  to  2749 

CFR  Citation:  34  CFR  212 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implement  certain  provisions  of 
the  National  Literacy  Act  of  1991  and 
would  include  provisions  needed  to 
govern  the  program  when  it  becomes 
State-administered. 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


622.  ASSISTANCE  FOR  LEAS  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES  AND  ARRANGEMENTS 
FOR  EDUCATION  OF  CHILDREN 
WHERE  LEAS  CANNOT  PROVIDE 
SUITABLE  FREE  PUBLIC  EDUCATION 

CFR  Citation:  34  CFR  222 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  04/10/92    57  FR  12463 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Hansen,  202 
401-3637 

RIN:  1810-AA2O . 

623.  ASSISTANCE  FOR  LEAS  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES  AND  ARRANGEMENTS 
FOR  EDUCATION  OF  CHILDREN 
WHERE  LEAS  CANNOT  PROVIDE 
SUITABLE  FREE  PUBLIC  EDUCATION 

CFR  Citation:  34  CFR  222 

Completed: 

Reason 


Date 


FR  Cite 


Witt\clrawn  01/24/92 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Hansen,  202 
401-3637 

RIN:  ISlO-AASa ' 

624.  ASSISTANCE  FOR  LEAS  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES  AND  ARRANGEMENTS 
FOR  EDUCATION  OF  CHILDREN 
WHERE  LEAS  CANNOT  PROVIDE 
SUITABLE  FREE  PUBLIC  EDUCATION 

CFR  Citation:  34  CFR  222 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/24/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Hansen,  202 
401-3637 

RIN:  1810-AA59 


Timetable: 

Action 

Date 

FRCtta 

NPRM 
Final  Action 

02/2a/92 
11/00/92 

57  FR  7300 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mary  Jean  LeTendre. 

Director,  Compensatory  Education 
Programs,  Department  of  Educabon. 
Office  of  Elementary  and  Secondary 
Education,  400  Maryland  Avenue  SW.^ 
Room  2043.  FOB-6.  Washington.  DC 
20202.  202  401-1692 

RIN:  1810-AA64 


Completed  Actions 


625.  •  FEDERAL,  STATE.  AND  LOCAL 
PARTNERSHIP  FOR  EDUCATIONAL 
IMPROVEMENT 

Legal  Authority:  20  USC  2911  to  2952; 
20  USC  2971  to  2976 

CFR  Citation:  34  CFR  296 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
certain  provisions  of  the  National 
Literacy  Act  of  1991. 

Tlmetat>le; 

Action 


Date 


FR  Cite 
57  FR  1208 


Final  /Action  01/10/92 

Final  Action  02/27/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lee  Wickline. 
Director.  School  Effectiveness  Division, 
School  Improvement  Programs, 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Avenue  SW..  Room  204a 
FOB-6,  Washington.  DC  20202-6245.  282 
401-1062 

RIN:  1810-AA60 
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DEPARTMENlr  OF  EDUCATION  (ED) 
Office  of  Poi  (tsecondary  Education  (OPE) 


626.  DRUG  PR  iVENTION  PROGRAMS 
IN  HIGHER  EDUCATION 


Legal  Authority: 
CFR  Citation: 
Legal  Deadline : 

Abstract  The 

implement 

through 

regulations. 

Timetable: 


?S': 


Action 
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Proposed  Rule  Stage 


20  use  3211 

M  CFR  612 

None 

regulations  would 
vanfcus  policy  changes 
amendi  nents  to  current 


Data 


FR  Cna 


NPRM  05/00/92 

Final  Action  08/00/92 

Small  Entities  i  Effected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  Fischer, 

Program  Analylt.  Fund  for  the 
Improvement  o  Postsecondary 
Education.  Dep  irtment  of  Education. 
Office  of  Posts*  condary  Education.  400 
Maryland  Averue  SW.,  Room  3000, 
ROB-3.  Washington.  DC  20202-5171.  202 
708-5771 

PIN:  1840-ABr 


627.  STUDENT 
CAMPUS 


RIGHT-TO^NOW  AND 
SECURITY  ACT 


Legal  Authority: 
CFR  Citation: 


PL  101-542 
54  CFR  668 


Legal  Deadline^  None 

Abstract:  Thes  > 
implement  cert  lin 
Student  Right-t|) 
Security  Act. 

Timetable: 


Action 


NPPM 
Final  Action 

Small  Entities 

Government 


regulations  would 
provisions  of  the 
-Know  and  Campus 


Date 


FR  Cite 


05/00/92 
09/00/92 

\ffected:  None 

Levels  Affected:  None 


Agency  Conta^:  Paula  Hussebnann. 

Pell  Grant  Braitch.  Department  of 
Education,  Offi  ce  of  Postsecondary 
Education,  400  Maryland  Avenue  SW.. 


Room  4318,  ROB-3,  Washington.  DC 
20202,  202  708-7888 

RIN:  1B40-AB44 

628.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— ABILITY  TO 
BENEFIT 

Legal  Authority:  PL  102-26 

CFR  Citation:  34  CFR  666  * 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  implement  ability-to-benefit 
provisions  of  the  Higher  Education 
Technical  Amendments  of  1991  (PL  102- 
26). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/92 
09/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cheryl  Leibovitz,  Pell 
Grant  Branch,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW..  Room  4318. 
ROB-3.  Washington,  DC  20202.  202  708- 
7888 

RIN:  1640-AB45 

629.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— SUBPARTS 
G  ANDH 

Legal  Authority:  20  USC  1085:  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20  USC 
1094;  20  USC  1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  amend  subparts  G  and  H  of  the 
Student  Assistance  General  Provisions 
regulations  to  clarify  the  procedures  to 
be  followed  in  administrative  hearings 
regarding  fines,  and  limitation, 
suspension,  or  termination  of 
institutional  participation  in  the  Student 
Financial  Assistance  Programs  under 
the  Higher  Education  Act,  and  appeals 
by  institutions  of  audit  and  program 


review  determinations  under  these 
programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/92 
10/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Fred  J.  Marinucd, 

Department  of  Education.  Office  of  the 
General  Counsel.  400  Maryland  Avenue 
SW..  Room,  4083,  FOB-6.  Washington. 
DC  20202-2244,  202  401-2732 

RIN:  1840-AB47 

630.  •  PERKINS  LOAN,  INCOME 
CONTINGENT  LOAN,  AND 
GUARANTEED  STUDENT  LOAN 
PROGRAMS 

Legal  Authority:  20  USC  1087a  to 
1087e;  20  USC  1087aa  to  1087hh;  20  USC 
421  to  429:  20  USC  1071  to  1087-2 

CFR  Citation:   34  CFR  673;  34  CFR  674; 
34  CFR  682 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  provisions  of  the  Emergency 
Unemployment  Compensation  Act  of 
1991.  Pub.  L.  102-164. 

Timetable:  - 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/92 
08/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Pamela  Moraa  Chief, 

Policy  Section,  Guaranteed  Student 
Loan  Branch,  Department  of  Education. 
Office  of  Postsecondary  Education.  400 
Maryland  Avenue  SW..  Room  4310. 
ROB-3.  Washington.  DC  20202.  202  708- 
8242 

RIN:  1840-AB52 


r 
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DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Final  Rule  Stage 


631.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS- 
EMERGENCY  ACTION 

Legal  Authority:  20  USC  1141;  20  USC 
1085:  20  USC  1088;  20  USC  1091;  20  USC 
1092;  20  USC  1094 

CFR  Citation:  34  CFR  600;  34  CFR  668 

Legal  Deadline:  None 

Abstract:  These  regulations  govern 
emergency  actions  against  educational 
institutions  and  provide  for  hearings 
before  institutions'  definitional 
eligibility  is  removed. 

Timetable: 

Action 


Date  FR  Cite 


08/07/90  55  FR  32186 

08/07/90  55  FR  32186 

08/07/90  55  FR  32180 
06/00/92 


NPRM 

NPRM;  Cross 
Reference 
Final  Action 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carol  F.  Sperry, 
Director.  Division  of  Eligibility  and 
Certification.  Department  of  Education, 
Office  of  Postsecondary  Education. 
Room  3030.  ROfi-3.  400  Maryland 
Avenue  SW..  Washington.  DC  20202- 
5242.  202  708^906 

RIN:  1840- AB38 

632.  INSTITUTIONAL  ELIGIBILITY- 
ADDITIONAL  LOCATIONS  AND 
STUDENT  ASSISTANCE  GENERAL 
PROVISIONS 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20  USC 
1094;  20  USC  1141 

CFR  Citation:  34  CFR  600;  34  CFR  668 
Legal  Deadline:  None 

Abstract:  These  regulations  implement 
statutory  requirements  that 
postsecondary  educational  institutions 
must  meet  in  order  to  be  eligible  to 
apply  for  participation  in  Higher 
Education  Act  Programs. 

Timetable: 

Action  Date  FR  Cite 

NPRH^  12/04/91     56  FR  63574 

Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carol  F.  Sperry. 

Director.  Division  of  Eligibility  and 
Certification.  Department  of  Education, 


Office  of  Postsecondary  Education.  400 
Maryland  Avenue  SW.,  Room  3030, 
ROB-3.  Washington,  DC  20202-5242.  202 
708-4906 

RIN:  1840-AB46 

633.  •  HIGHER-EDUCATION 
PROGRAMS  IN  MODERN  FOREIGN 
LANGUAGE  TRAINING  AND  AREA 
STUDIES— GROUP  PROJECTS 
ABROAD  PROGRAM 

Legal  Authority:  22  USC  2452(b)(6) 

CFR  Citation:  34  CFR  664 

Legal  Deadline:  None 

Abstract  These  regulations  would 
reduce  burden  on  applicants  by 
providing  for  multiyear  grants  under 
this  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


03/19/92    57  FR  9618 
07/00/92 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  foseph  Belraonte. 

Deputy  Director.  Center  for 
International  Education,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW.. 
Room  3052.  ROB-3,  Washington,  DC 
20202-5121,  202  708-7283 

RIN:  1840-AB54 


634.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— SUBPARTS 
A.  B.  C,  E,  G,  AND  APPENDIX  D 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20  USC 
1094;  20  USC  1141 
CFR  Citation:  34  CFR  668 
Legal  Deadline:  None 
Abstract  These  regulations  amend  the 
provisions  related  to  Selective  Service 
requirements,  implement  a  provision  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1989,  Pub.  L.  101-239,  and  make  other 
miscellaneous  changes  in  the  student 
assistance  general  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


HPBM  12/23/91     56  FR  66496 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  This  document 
includes  1840-AB36. 

Agency  Contact  Carney  M. 
McCullough.  Chief,  Policy  Section,  Pell 
Grant  Branch.  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW..  Room  4318. 
ROB-3.  Washington.  DC  20202.  202  708- 
7888 

RIN:  1840-AB19 

635.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS- 
IMMIGRATION  STATUS 
CONFIRMATION 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20  USC 
1094;  20  USC  1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract  These  regulations  establish 
rules  by  which  an  educational 
institution  must  confirm  the  immigration 
status  of  certain  non-citizen  applicants 
for  student  financial  assistance. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


04/29/91     56  FR  19782 
05/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Claude  E.  Denton, 

State  Grant  and  Verification  Branch, 
Division  of  Policy  and  Program 
Development.  Department  of  Education. 
Office  of  Postsecondary  Education. 
Room  4613.  ROB-3.  400  Maryland 
Avenue  SW..  Washington.  DC  20202. 
202  708-4601 

RIN:  1840-AB30 ^^^^ 

636.  FOREIGN  PERIODICALS 
PROGRAM 

Legal  Authority:  20  USC  Ii25a 

CFR  Citation:  34  CFR  671 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965.  as  amended  by 
the  Higher  Education  Amendments  of 
1988  (PL  99-498). 

Timetable:  


Action 

NPRM 
Final  Action 


Dele  FR  Cite 

12/29/87    52  FR  49T22 
05/00/92 


16670 


ED— OPE 


SmaH  Entities 
Government 


Agency  Contac  t: 

Deputy  Directoi 
International  Ec 
Education 
Education.  400 
(Rm.  3052  ROB 
20202.  202  708-7883 

RIN:  1840-AA6S 
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Affected:  None 
Levels  Affected:  None 


loseph  Belmonte, 

Center  for 

ucation,  Department  of 
Office  of  Postsecondary 
]  darvland  Ave..  SW.. 
J).  Washington.  DC 


637.  PERKINS 
WORK-STUDY. 
EDUCATIONAL 
GRANT  PROGF  AMS— 
MISCELLANEO  JS  CHANGES 


I  OAN.  COLLEGE 
AND  SUPPLEMENTAL 
OPPORTUNITY 


Legal  Authority : 

1070b-3:  20  USC 
use  2751  to  27^68 


CFR  Citation: 

34  CFR  676 


Legal  Deadline 

Abstract  These 
certain  provisiois 
Education  Ame  \dments 
regulations  alsc 
make  the  Suppl  j 
Opportunity  Gr  i 
with  the  Pell  G<ant 
respect  to 
overpayments 

Timetable: 


;  4  CFR  674;  34  CFR  675; 


None 


regulations  implement 
of  the  Higher 

of  1986.  The 
establish  procedures  to 
mental  Educational 
nt  Program  consistent 
Program  with 
collection  of  outstanding 


Action 


NPRM 
Final  Action 


20  USC  1070b  to 
1087aa  to  1087hh:  42 


IM* 


FR  CNe 


11/13/90 
05/00/92 


55  Ffl  47438 


Small  Entities  i  effected:  None 

Government  L(  ivels  Affected:  None 

Agency  Conta<  t 
McCullough.  CI 

Campus  &  Stdt 
Department  of 
Postsecondary 
Avenue  SW..  Rbom 
Washington.  DC 

RIN:  1840-AB2 


Harold  F. 

ief.  Policy  Section, 

Grant  Branch, 
education.  Office  of 

ducation.  400  Maryland 
4018.  ROB-3. 

20202,  202  708-4690 


638.  PERKINS  LOAN,  COLLEGE 
WORK-STUDY  AND  SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAMS— AMENDMENTS 

Legal  Authority:  20  USC  1070b  to 
1070b-3:  20  USC  1087aa  to  1087hh:  42 
USC  2751  to  2756a 

CFR  Citation:  34  CFR  674;  34  CFR  675; 
34  CFR  676 

Legal  Deadline:  None 

Abstract  These  regulations  are  needed 
to  make  technical  corrections  to  the 
campus-based  student  Hnancial 
assistance  program  regulations 
published  on  December  1. 1987. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  03/13/91     56  FR  10742 

NPRM  Comment  04/29/91 

Period  End 

Fmal  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  F. 
McCuUough.  Chief.  Policy  Section. 
Campus  and  State  Grant  Branch. 
Department  of  Education.  Office  of 
Postsecondary  Education.  400  Maryland 
Avenue  SW..  Room  40ia  ROB-3. 
Washington.  DC  20202.  202  708-4690 

RIN:  1840-/>J331 

639.  GUARANTEED  STUDENT  LOAN 
(GSL)  PROGRAM.  INCLUDING  THE 
STAFFORD  LOAN,  PLUS, 
SUPPLEMENTAL  LOANS  FOR 
STUDENTS  AND  CONSOLIDATION 
LOAN  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Auttiority:  20  USC  1071  el  seq 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  Amendments  of 


1986  (PL  99-498).  subsequent  statutory 
amendments,  and  policy  changes. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


11/20/90 
06/00/92 


55  FR  48324 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pamela  Moraa  Chief. 
Policy  Section,  Guaranteed  Student 
Loan  Branch.  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Ave.,  SW..  Room  4310,  ROB- 
3,  Washington.  DC  20202,  202  708-8242 

RIN:  1840-AA96 

640.  GUARANTEED  STUDENT  LOAN 
(GSL)  PROGRAMS,  INCLUDING  THE 
STAFFORD  LOAN,  PLUS, 
SUPPLEMENTAL  LOANS  FOR 
STUDENTS,  AND  CONSOLIDATION 
LOAN  PROGRAMS— DEFAULT 
REDUCTION  INITIATIVE 

Significance:  Regulatory  Program 

Legal  Auttiority:  20  USC  1071  to  1067-2 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract  These  regulations  establish 
alternative  procedures  for  protecting 
borrowers  in  the  event  of  a  school 
closure. 

Timetattle: 

Action 


Date 


FR  Cite 


NPRM  09/05/91     56  FR  43978 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pamela  Moran.  Chief. 

Policy  Section.  Guaranteed  Student 
Loan  Branch,  Department  of  Education. 
Office  of  Postsecondary  Education.  400 
Maryland  Avenue  SW..  Room  4310. 
ROB-3.  Washington.  DC  20202,  202  70(8- 
8242 

RIN:  1840-AB41 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Po!  ttsecondary  Education  (OPE) 


Completed  Actions 


SECRETA  ^Y 


641. 

AND  CRITERI/ 

OF  ACCREDIT 

CFR  Citation: 


S  PROCEDURES 
FOR  RECOGNITION 
NG  AGENCIES 


Completed: 


34  CFR  602 


Reason 

Final  Action 


Date 


FR  Cite 


Government  Levels  Affected: 
Undetermined 


00/00/00 
Small  Entities  Affected:  Undetermined 
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Completed  Actions 


Agency  Contact:  Charles  Griffith,  202 
708-7417 

RIN:  1840-AA57 ' 

642.  NATIONAL  SCIENCE  SCHOLARS 
PROGRAM 

CFR  Citation:  34CFR652 

Completed:  __^____ 

Reason 


Date 


FR  Cite 


Final  Action  03/27/92    57  FR  10724 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dcnise  Boulanger.  202 
708-4607 

RIN:  1840-AB49 

643.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS- 
VERIFICATION 

CFR  Citation:  34  CFR  668 


Completed: 


Reason 


Date 


FR  Cite 


12/02/91     56  FR  61330 
01/16/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lorraine  Kennedy, 
202  708-4601 

RIN:  1840-AB07       _^ 

644.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— CLOCK 
HOUR/CREDIT  HOUR  AMENDMENTS 

CFR  Citation:  34  CFR  668 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  11/30/91 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact.  Carney  McCulIough, 
202  708-7888 

RIN:  1840-AB39 

645.  PELL  GRANT  PROGRAM— CASH 
FLOW  PROVISIONS 

CFR  Citation:  34  CFR  690 

Completed:  


Reason 


Date 


FR  Cite 


11/06/91     56  FR  56912 
12/29/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carney  M. 
McCuUough.  202  708-7888 

RIN:  1840-AB34 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


646.  •  EARLY  INTERVENTION 
PROGRAM  FOR  INFANTS  AND 
TODDLERS  WITH  DISABILITIES 

Legal  Authority:  20  USC  1471  to  1485 

CFR  Citation:  34  CFR  303 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  provisions  of  the 
Individuals  with  Disabilities  Education 
Act  Amendments  of  1991.  Pub.  L.  102- 
119. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Final  Action  09/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Peggy  Cvach. 

Education  Program  Specialist,  Division 
of  Education  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  400 
Maryland  Avenue  SW.,  Room  4609. 
Switzer  Building,  Washington,  DC 
20202,  202  732-5807 

RIN:  1820-AA97 


647.  •  REGIONAL  RESOURCE  AND 
FEDERAL  CENTERS 

Legal  Authority:  20  USC  1421 

CFR  Citation:  34  CFR  305 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  certain  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1990,  Pub.  L.  101-476. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/92 
08/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Marie  Roane, 

Educational  Programs  Specialist, 
Division  of  Educational  Services, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services.  400  Mar>'land  Avenue  SW., 
Room  4627,  Switzer  Building, 
Washington.  DC  20202,  202  732-1051 

RIN:  1820-ABOO 


Proposed  Rule  Stage 


648.  •  TRAINING  PERSONNEL  FOR 
THE  EDUCATION  OF  INDIVIDUALS 
WITH  DISABILITIES 

Legal  Authority:  20  USC  1431  to  1434: 
20USC1432  to  1434 

CFR  Citation:   34  CFR  316;  34  CFR  318; 
34  CFR  319 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  provisions  of  the 
Individuals  with  Disabilities  Education 
Act  Amendments  of  1991,  Pub.  L.  102- 
119. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Final  Action  07/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Max  Mueller, 

Director,  Division  of  Personnel 
Preparation,  Department  of  Education, 
Office  of  Special  Education  and 
Rehabilitative  Services,  400  Maryland 
Avenue  SW..  Room  3072,  Switzer 
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ED-OSERS 


Building,  Washiijgton.  DC  20202-2643. 
202  732-1554 

RIN:  1820-AA99 


REHABILIT|I^TION  SERVICES 
GENERAL 


649. 
ADMINISTRATKIN 


3 
CFR 


DEREGULATIOr 

Legal  Authority; 

use  701  et  seq 

CFR  Citation: 

34  CFR  369:  34 
CFR  374;  34  CFR 
CFR  379;  34  CFR 
CFR  387;  34  CFR 
CFR  390 

Legal  Deadline:  ^one 

Abstract  See  Prpamble 

Timetable: 


Action 


NPRM 
Final  Action 


Additional 
CFR  CITATION 


Agency  Contac : 

Special  Assistar  t 
Rehabilitation 
Department  of 


DEPARTMENT 


Office  of  Spe:ial 


EDUCATION  OF 
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20  use  107  et  seq;  29 


CFR  362;  34  CFR  366; 
371;  34  CFR  372;  34 
375;  34  CFR  378;  34 
385;  34  CFR  386;  34 
388;  34  CFR  389;  34 


Special  Education  and  Rehabilitative 
Services.  400  Maryland  Avenue  SW.. 
Room  3028,  Switzer  Building. 
Washington.  DC  20202-1550.  202  732- 
1282 

RIN:  1820- AA45 

650.  THE  STATE  INDEPENDENT 
UVING  REHABILITATION  SERVICES 
PROGRAM  -  DEREGULATION 

Significance:  Regulatory  Program 

Legal  Autttortty:  29  USC  796  to  796d-l 

CFR  Citation:  34  CFR  365 

Legal  Deadline:  None 

Abstract  See  Preamble 

Timetable: 


Action 


Date 


FR  Cite 


Dat* 


FR  Cite 


00/00/00 
00/00/00 


ANPRM 
NPRM 
Final  Action 


06/27/88 
00/00/00 
00/00/00 


53  FR  24175 


Small  Entities  A  lected:  Undetermined 

Government  Leyeis  Affected: 

Undetermined 


Inforjnation:  ADDITIONAL 
34  CFR  395. 


Beveiiee  Stafford. 

to  the  Commissioner, 
Services  Administration. 
E  iucation,  Office  of 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Beverlee  Stafford, 

Special  Assistant  to  the  Commissioner. 
Rehabilitation  Services  Administration. 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services.  400  Maryland  Avenue  SW., 
Room  3028.  Switzer  Building. 


OF  EDUCATION  (ED) 

Education  and  Rehabilitative  Services  (OSERS) 


652.  ASSISTANi  JE  TO  STATES  FOR  Government  Levels  Affected:  State 


CHILDREN  WITH 


DISABIUTIES  AND  EARLY 
INTERVENTIOM  PROGRAM  FOR 
INFANTS  AND  TODDLERS  WITH 
DISABILITIES 

Legal  Autf>ority|  20  USC  1411  to  1420; 
1485 


20  USC  1471  to 
CFR  Citation 
Legal  Deadline 


34  CFR  300;  34  CFR  303 
None 


NPRM 
Final  Actiot. 


Small  Entities  i  iff  ected:  None 


Abstract:  These  regulations  provide 
more  flexibility  to  States  in 
administering  F  fderal  funds. 

Timetable: 

Action 


Date 


FR  Cite 


12/30/91 
05/00/92 


56  FR  67420 


Agency  Contact  Tom  Irvin.  Acting 
Director,  Office  of  Special  Education 
Programs.  Department  of  Education. 
Office  of  Special  Education  and 
Rehabilitative  Services.  400  Maryland 
Avenue  SW..  Room  3090.  Switzer 
Building.  Washington.  DC  20202-2640. 
202  732-1114 

RIN:  1820-AA71 

653.  ASSISTANCE  TO  STATES  FOR 
EDUCATION  OF  CHILDREN  WITH 
DISABILITIES 

Legal  Authority:  20  USC  1411  to  1420 

CFR  Citation:  34  CFR  300 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
certain  provisions  of  the  Education  of 


Washington.  DC  20202-1550.  202  732- 
1282 

RIN:  1820-AA37 


651.  CENTERS  FOR  INDEPENDENT 
LIVING— STANDARDS  AND 
EVALUATION  INDICATORS 

Legal  Authority:  20  USC  796e 

CFR  Citation:  34  CFR  366 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implement  certain  changes  to  the 
Rehabilitation  Act  of  1973  made  by  the 
Rehabilitation  Act  Amendments  of 
1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/92 
11/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Beverlee  Stafford. 

Special  Assistant  to  the  Commissioner. 
Rehabilitation  Services  Administration. 
Department  of  Education,  Office  of 
Special  Education  and  RehabiRtative 
Services.  400  Maryland  Avenue  SW., 
Room  3028.  Switzer  Bldg..  Washington, 
DC  20202-1550.  202  732-1282 

RIN:  1820-/IA81 

Final  Rule  Stage 


the  Handicapped  Act  Amendments  of 
1990.  PL  101-476.  PL  102-73.  and  PL  102- 
119. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

08/19/91 
05/00/92 

56  FR  41266 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Tom  Irvin,  Acting 
Director.  Office  of  Special  Education 
Programs.  Department  of  Education. 
Office  of  Special  Education  and 
Rehabilitative  Services.  400  Maryland 
Avenue  SW..  Room  3090.  Switzer 
Building.  Washington.  DC  20202-2640. 
202  732-1114 

RIN:  1820-AA89 
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EO-OSERS 


Final  Rtrie  Stage 


654.  •  TECHNICAL  AMENDMENTS 

FOR  THE  OFFICE  OF  SPECIAL 

EDUCATION  PROGRAMS 

Legal  Authority:  20  USC1419;  20  USC 

1422;  20  USC  1423;  20  USC  1424;  20  USC 

1441  to  1443;  20  USC  1418 

CFR  Citation:  34  CFR  301;  34  CFR  307; 

34  CFR  309;  34  CFR  315;  34Cra  324;  34 

ere  327 

Legal  Deadline:  None 

Abstract  These  regulations  implement 

certain  provisions  of  the  Individuals 

with  Disabilities  Education  Act 

Amendments  of  1991.  Pub.  L  102-119. 

Timetable: 


Action 


Date 


FRCite 


Fmal  Action  06/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  wniiam  Wolf,  Acting 
Deputy  Director.  Office  of  Special 
Education  Programs,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  400 
Maryland  Avenue  SW.,  Room  309a 
Switzer  Building.  Washington,  DC 
20202-2313.  202  732-1008 

RIN:  1820-AA98 

655.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM  •  DEREGULATION 

Significance:  Regulatory  Progrnm 


Legal  Authority:  29  USC  70l  to  731 

CFR  Citation:  34  cre  361 

Legal  Deadline:  None 

Abstract  These  regulations  would 
reduce  regulatory  burden  on  State 
agencies  and  place  greater 
administrative  discretion  at  the  State 
and  local  levels.  The  regulations  would 
remove  or  reduce  some  State  plan, 
paperwork,  and  reporting  requirements 
not  mandated  by  statute,  would  clarify 
program  eligibility  standards  and  the 
nature  and  scope  of  certain  vocational 
rehabilitation  services  through  more 
precise  definitions,  and  would  generally 
simplify  and  condense  program 
regulations. 

Timetable: 


Action  Date  FR  CMe 

ANPRM  06/27/88    53  FR  24175 

NPRM  07/03/91     53  FH  30620 

Final  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  RIN  1820-AA88 

was  formerly  a  part  of  this  RIN. 

Agency  Contact:  Beverlee  Stafford. 

Special  AssistaaJ  to  the  Commissioner. 
Rehabilitation  Services  Administration, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services.  400  Marj'land  Avenue  SW^ 
Room  3028,  Switzer  Building. 


Washington,  DC  20202-155a  202  732^ 
1282 

RIN:  182(>-AA47 


65&  THE  STATE  SUPPORTED 
EMPLOYMENT  SERVICES  PROGRAM 

Legal  AuttKKity:  29  USC  7951  to  795q 

CFR  Citation:  34  CFR  363 

Legal  Deadline:  None 

Abstract  These  regulations  are  needed 
to  address  grantee  implementation 
problems  resulting  from  non-statutory 
restrictions  in  current  regulations. 

Timetal>le: 


Action 


Date 


FR  Cite 


02/13/90    55  FR  5132 
04/16/90 


ANPRM 
Ah4PRM 

Comment 

Pertod  End  

NPRM  11/13/91     56  FR  57V8 

NPRM  Comment    02/14/92 

Period  End 
Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Beverlee  Stafford. 

Special  Assistant  to  the  Commissioner. 
Rehabilitation  Services  Administration. 
Department  of  Education.  Office  of 
Special  Education  and  Rehabihtative 
Services.  400  Maryland  Avenue  SW., 
Room  3026,  Switzer  Building, 
Washington,  DC  20202-155a  202  732- 
1202 

RIN:  1820-/VA86 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


y 


657.  TECHNICAL  AMENDMENTS  FOR 
SPECIAL  EDUCATION  PROGRAMS 

CFR  Citation:  34  Cre  301;  34  CFR  303; 
34  cre  304;  34  Cre  305;  34  CTO  309;  34 
ere  315:  34  ere  316;  34  CTO  319;  34 
ere  320!  34  ere  324;  34  Cre  326;  34 
ere  327;  34  Cre  330;  34  Cre  331;  34 
ere  332;  ... 

Completed: 

Reason 


Date 


FR  Ctte 


10/22/91     56  FR  54686 

12/06/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Normao  Howe,  202 

732-1068 

RIN:  1820-/VA94 

658.  SERVICES  FOR  CHILDREN  WITH 
DEAF-BLINDNESS  PROGRAM 

CFR  Citation:  34  Cre  307 

Completed: 

Reason 


FR  cue 


10/11/91     56  FR  51582 
t1/25/f1 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Completed  Actions 


Agency  Contact  Charles  Freeman,  202 

732-1165 

RIN:  ia20-AA96 

659.  TRAINING  PERSONNEL  FOR  THE 
EDUCATION  OF  MDIVIOUALS  WITH 
DISABILITIES  -  GRANTS  FOR 
PERSONNEL  TRAINING 

CFRCItatioa-  34  Cre  318 

Completed; 

Reason 


Date 


FRCMe 


Final  Action 

Final  Action 

Effective 


11/07/91     56  FR  57198 
12/22/91 


Small  Entities  Affected:  None 
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660.  STATE 
TRANSITION 
WITH  DISABILITIES 

CFR  Citation 

Completed: 


Reason 


Final  Action 

Final  Action 

Effective 
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Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact  Max  Mueller.  202  732- 
1554 

RIN:  1820-AAgfe 


SYSTEMS 


FOR 

Services  for  youth 


34  CFR  325 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  William  Halloran,  202 
732-1177 

RIN:  1820-AA90 

661.  PROGRAM  FOR  CHILDREN  AND 
YOUTH  WITH  SERIOUS  EMOTIONAL 
DISTURBANCE 

CFR  Citation:  34  CFR  328 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/04/91     56  FR  56456 

Final  Action  .  12/19/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Glidewell.  202 
732-1099 

RIN:  1820-AA91 


Date 


FR  Cite 


12/20/91     56  FR  66290 
02/03/92 


DEPARTMEFfT  OF  EDUCATION  (ED) 

Office  of  Vobatlonal  and  Adult  Education  (OVAE) 


Final  Rule  Stage 


z 


662.  carl  d.  f  erkins  vocational 
and  applied  technology 
:t 


EDUCATION 
Legal  Authori 
CFR  Citation 
Legal  Deadlin 

Abstract  The 

the  Carl  D.  Pe 


20  use  2301  et  seq 
|34  CFR  400  to  428 
None 


regulations  implement 
ins  Vocational  and 

Applied  Techn  jlogy  Education  Act 

Amendments  qf  1990. 

Timetable: 


Action 


NPRM 
Final  Action 


10/11/91 
05/00/92 

Affected:  None 

Government  ijevels  Affected:  Local. 

State 


Small  Entities 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  th^  General  Counsel  (EDOGC) 


664.  EQUAL 
Legal  Authori 
CFR  Citation 


Legal  Deadlin  t: 

Abstract  The  le 
amend  the  prcced 
fees  and  othei 
who  prevail  ir 
before  the  De]  lartment 


Date 


FR  Cite 


56  FR  51448 


Agency  Contact  Sharon  Jones. 

Program  Analyst,  Department  of 
Education.  Office  of  Vocational  and 
Adult  Education,  400  Maryland  Avenue 
SW.,  Room  4525,  Switzer  Building, 
Washington,  DC  20202-7120,  202  732- 
2470 

RIN:  1830-/VA08 

663.  ADULT  EDUCATION  AND. 
UTERACY  PROGRAMS 

Legal  Authority:  20  USC  1201  et  seq 

CFR  Citation:  34  CFR  460;  34  CFR  461; 
34  CFR  462;  34  CFR  464;  34  CFR  472;  34 
CFR  473;  34  CFR  489;  34  CFR  490 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
certain  provisions  of  the  National 


Literacy  Act  of  1991  and  certain  new 
program  authorities  enacted  in  PL  102- 
103. 


Timetable: 

■ 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

10/28/91 
05/00/92 

56  FR  55542 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  L.  Johns, 

Director,  Policy  Analysis  Staff, 
Department  of  Education.  Office  of 
Vocational  and  Adult  Education,  400 
Maryland  Avenue  SW.,  Room  4523, 
Switzer  Building,  Washington.  DC 
20202-7120,  202  732-2241 

RIN:  1830-AAlO 


Proposed  Rule  Stage 


ACCESS  TO  JUSTICE 

y:  5  USC  504 
34  CFR  021 


None 

regulations  would 
ures  for  the  award  of 
expenses  to  applicants 
adversary  adjudications 
of  Education. 


The  current  regulations  must  be 
amended  to  reflect  amendments  to  the 
Equal  Access  to  Justice  Act  made  by  PL 
99-80. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Final  Action  10/00/92 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  David  Berthiaume. 

General  Attorney,  Department  of 
Education,  Office  of  the  General 
Counsel,  400  Maryland  Ave.  SW.,  Room 
4087,  Washington.  DC  20202-2243.  202 
401-3690 

RIN:  1801-AAOl 

[FR  Doc.  92-5076  Filed  04-24-92;  8:45  am) 
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DEPARTMEN"    OF  ENERGY  (DOE) 


DEPARTMENT 
10  CFR  Chs.  II, 
48  CFR  Ch.  9 


Regulatory  Age  nda 
agency:  Depart  nent 
action:  April  1992 
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)F  ENERGY 
II,  and  X 


of  Energy, 
regulatory  agenda. 


or(  er 


ai  d 


3i 


summary:  In 
more  responsive 
United  States 
the  President's 
regulatory  burdens 
Energy  (DOE)  is 
regulatory  agen( 
currently  in  pro 
which  currently 
during  the  comi 
rules  which  are 
DOE  to  determi 
modifications  si 
upon  experience 
and  rule  review: 
completed  since 
regulatory  ageni 
regulatory  ageni  a 
information  on 
are  likely  to  h 
impact  on  a  sub 
entities,  and  it 
on  procurement 


to  make  Government 
to  the  citizens  of  the 
to  assist  in  fulfilling 
(iommitment  to  lessen 
the  Department  of 
publishing  this 
a  of:  (i)  rulemakings 
ress  and  rulemakings 
are  expected  to  begin 

year  (ii)  any  existing 
)eing  reviewed  within 
e  whether 

ould  be  proposed  based 
and  (iii]  rulemakings 
which  have  been 
publication  of  the  last 
a  in  October  1991.  This 
also  contains 
i  ny  rulemakings  which 
a  significant  economic 
tantial  number  of  small 
ci)ntain8  additional  data 
related  actions 


lavB 


FOfl  FURTHER  IN  FORMATION  CONTACT 


ore  I 


General:  For 
regulatory  agen  I 
contact:  Theod 
Room  6B-256, 
Independence 
Washington,  DC 


Specific:  For 
any  particular  i 
agenda,  please 
listed  under  tha 


SUPPl£MENTAR) 

agencies  publis 
under  Executive 
and  October  of 
Executive  order 
Management 
standards  and 
preparation  of 
Regulatory 
efforts  to  reduc  i 
and  future  regu 
agency 

actions,  to  prov 
oversight  of  the 
minimize  dupl 
regulations,  anc 


ard 


ager  d 


accountability 


further  information  on  the 
a  in  general,  please 
("Ted")  Wilson.  DOE. 
Fcjrrestal  Building,  1000 
iivenue  SW.. 

20585,  (202)  586-9507. 


fuifher  infoimation  about 
m  on  the  regulatory 
(  ontact  the  individual 
item. 


INFORMATION:  Covered 

regulatory  agendas 
Order  12291  in  April 
;ach  year.  Under  the 
the  Office  of 
Budget  (0MB)  sets 
f  rocedures  for  the 
t  lese  agendas. 

as  are  important  to 
the  burdens  of  existing 
tions.  to  increase 

for  regulatory 
de  for  Presidential 
regulatory  process,  to 
tion  and  conflict  of 
to  insure  well-reasoned 


ua 


regulations.  DOE  has  made  considerable 
progress  in  attaining  these  objectives. 

Presidential  Directive  on  Reducing  the 
Burden  of  Government  Regulation 

On  January  28, 1992,  the  President 
signed  a  Memorandum  to  Certain 
Department  and  Agency  Heads  on  tlie 
subject  of  "Reducing  the  Burden  of 
Government  Regulation."  The 
President's  memorandum  requires  a 
review  of  existing  regulations  and 
programs  with  the  objectives  of 
identifying  and  removing  unnecessary 
burdens  on  the  private  sector  and  of 
fostering  economic  growth.  On  March  2, 
1992,  DOE  issued  a  notice  of  inquiry  (57 
FR  7327)  in  order  to  request  public 
comment  on  existing  regulations  and 
programs  that  DOE  had  identified  as 
meriting  consideration  for  revision  or 
elimination  in  compliance  with  the 
President's  memorandum.  DOE  also 
invited  members  of  the  public  to 
comment  on  any  other  DOE  regulations 
and  programs  which  they  thought  should 
be  considered  for  revision  or 
elimination.  The  public  comment  period 
for  the  notice  of  inquiry  ends  on  March 
25. 1992.  and  a  public  hearing  has  also 
been  scheduled  for  March  23rd. 

The  President's  memorandum  also 
directs  that,  to  the  maximum  extent 
permitted  by  law  and  subject  to  certain 
exceptions,  the  affected  agencies  refrain 
from  issuing  any  proposed  or  final  rule 
for  90  days.  For  those  few  DOE 
estimated  rulemaking  dates  falling 
within  the  90-day  moratorium,  each 
relevant  entry  in  this  regulatory  agenda 
states  that  DOE  either  will  obtain  an 
exception  pursuant  to  the  President's 
memorandum  or  will  defer  any  action 
until  expiration  of  the  moratorium. 

After  expiration  of  the  moratorium. 
DOE  will  prepare  and  submit  a  report  to 
the  President,  in  accordance  with  the 
President's  memorandum,  describing  the 
results  of  its  90-day  regulatory  review 
and  such  further  related  activities  that 
DOE  intends  to  pursue. 

Contents  and  Format  of  Regulatory 
Agenda 

Executive  Order  12291  provides  that 
the  regulatory  agenda  may  be 
incorporated  with  the  "regulatory 
flexibility  agenda"  required  under  the 
Regulatory  Flexibility  Act.  5  U.S.C.  602 
et  seq.  The  regulatory  flexibility  agenda 
must  cover  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  "likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities."  Its  information  requirements 
are  similar  to  those  of  the  Executive 
order.  The  regulatory  flexibility  agenda 
required  under  5  U.S.C.  602(a)  is 
incorporated  in  today's  notice.  The 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988.  41  U.S.C.  402. 
require  publication,  twice  a  year,  of  a 
"Procurement  Regulatory  Activity 
Report."  As  determined  by  0MB.  agency 
information  is  now  in  the  regulatory 
agenda  for  use  by  the  Office  of  Federal 
Procurement  Policy  (OFPP)  in  producing 
these  reports. 

Entries  appended  to  this  notice  reflect 
the  status  of  activities  as  of 
approximately  February  15. 1992.  They 
are  divided  into  categories,  first  by 
subagencies  and  then  according  to  their 
stage  of  rulemaking  action:  prerule. 
proposed  rulemaking,  final  rulemaking, 
or  completed  action. 

Appended  entries  contain  the 
following  information:  (1)  the 
organizational  unit  responsible  for  the 
regulation;  (2)  the  Regulation  Indentifier 
^Number  (RIN)  assigned  by  OMB/OIRA; 
(3)  title:  (4)  significance  (that  is,  whether 
the  regulation  appears  in  the  Regulatory 
Program  prepared  annually  under 
Executive  Order  12498  and.  if  it  does 
not.  whether  it  is  nevertheless  a  DOE 
priority);  (5)  the  name,  title,  address,  and 
telephone  number  of  a  person  who  is 
knowledgeable  about  the  regulation;  (6) 
effects  on  small  business  (that  is. 
whether  the  action  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory  Flexibility 
Act)  and  effects  on  Federal,  State,  and 
local  governments;  (7)  CFR  citation  (that 
is,  the  affected  portion  of  the  Code  of 
Federal  Regulations);  (8)  legal  authority 
(that  is.  a  citation  to  the  section  of  the 
United  States  Code  (USC).  Public  Law 
(PL),  or  Executive  order  (EO)  that 
authorizes  the  regulatory  action):  (9) 
abstract  (that  is.  a  description  of  the 
problem  the  regulation  will  address,  the 
regulatory  approach  under 
consideration,  the  alternatives  being 
considered  for  addressing  the  problem, 
and  the  potential  costs  and  benefits  of 
the  action);  (10)  legal  deadline  (that  is. 
the  statutory  or  judicial  deadline,  if 
any);  and  (11)  timetable  (that  is.  the 
dates  and  citations,  if  applicable,  for  all 
past  stages  and  the  date  for  at  least  the 
next  stage  of  the  rulemaking).  The 
timetable  for  completed  actions  (that  is. 
regulations  completed  or  withdrawn  and 
reviews  completed  since  the  preceding 
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DOE 


regulatory  agenda)  gives  the  completion 
date  and  any  related  citation. 

For  each  procurement-related 
regulatory  action,  additional  information 
is  provided  on  whether  there  is  a 
statutory  requirement  for  the  action  and 


whether  there  is  a  paperwork  burden 
associated  with  the  action. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  for  comment,  if  any, 
pursuant  to  5  U.S.C.  602(b). 


DOE's  next  regulatory  agenda  will  be 
published  in  October  1992. 

Issued  in  Washington.  DC.  on  April  6, 1992. 
)ohn ).  Easton,  )r.. 

General  Counsel. 


Conservation  and  Renewable  Energy— Preruie  Stage 


Se- 
quence 
Numl)er 


665 


Title 


Energy  Efficiency  Standards  for  Central  Air  Conditioners.  Heat  Pumps.  Furnaces.  Refrigerators.  Refrigerator-Freezers 
and  Freezers • 


Regulation 
Identifier 
Number 


.     1904-AA47 


Conservation  and  Renewable  Energy— Proposed  Rule  Stage 


Se- 
quence 
Numt}er 


666 

667 

668 
669 
670 
671 
672 


Se- 
quence 
Number 


673 

674 

675 
676 
677 


Se- 
quence 
Numt}er 


678 
679 


Title 


Energy  Conservation  Performance  Standards  for  New  Buildings:  Subpart  B  -  Vduntery  Performance  Standards  for 
New  Non-Federal  Residential  Buildings ;: ■■■/■;■■■■;■; ^ 'JZ" 

Energy  Efficiency  Standards  for  Water  Heaters.  Pool  Heaters.  Direct  Heating  Equipment.  Mobile  Home  Furnaces. 
Kitchen  Ranges  &  Ovens.  Room  Air  Conditioners.  Fluorescent  Lamp  Ballasts,  (cont) 

Equivalent  Petroleum-Based  Fuel  Economy  Calculation  for  Electric  Vehicles 

Test  Procedures  for  Furnaces— Amendment 

Test  Procedures  for  Central  Air  Conditioners  and  Heat  Pumps— Amendments 

State  Energy  Conservation  Program  Partnership  Grants •• 

Energy  Efficiency  Standards  tor  Clothes  Washers — ■ 


Regulation 
kJentifter 
Numt>er 


1904-AA34 

1904-AA38 
1904-AA40 
1904-AA45 
1904-AA46 
1904-AA49 
1904-AA50 


Conservation  and  Renewable  Energy— Final  Rule  Stage 


Title 


Energy  Conservation  Performance  Standards  for  New  Buildings;  Subpart  A  -  Commercial  and  h/luW-Family  High  Rise 
Residential  Buildings •"•■■•■•• •• ■•■■■, e;«'',i'-Vx-''<^ 

Energy  Conservation  Performance  Standards  for  New  Buildings;  Subpart  C  -  Mandatory  Performance  Standards  for 
New  Federal  Residential  Buildings 

Amendments  to  the  Stete  Energy  Conservation  Program 

Amendments  to  the  Low-Income  Weatherization  Assistance  Program •• ••• • 

Grant  Programs  for  Schools  and  Hospitais.  Local  Government  Buildings  and  Public  Care  Institutions-Amendments.... 


Regulation 
Identifier 
Number 


1904-AA08 

1904-AA27 
1904-AA42 
1904-AA43 
1904-AA48 


Defense  and  Security  Affairs— Proposed  Rule  Stage 


Title 


Personnel  Assurance  Program:  Substance  Abuse  Program •■ •■■ ••■•"• -•• ,';::;;;;"";■ 

Criteria  and  Procedures  for  Determining  Eligibility  for  Access  to  Classified  Matter  or  Significant  Quantities  of  Special 
Nuclear  Material 


Regulation 
Identifier 
Numt)er 


1992-AA14 


1992-AA15 


10678 


DOE 


Se- 
quence 
Numoef 

660 
681 
682 


Se- 
quence 
Number 


683 
684 
685 
686 

687 

688 
689 
690 
691 
G&2 


Se- 
quence 
Number 

693 
694 
695 
696 
697 
686 
699 


Electrt:  Power  System  Permits  and  Repots;  Applications;  Administrative  Procedures  and  Sanctions 

Proce  lures  for  Implementing  ttie  Equal  Access  to  Justice  Act  in  Energy  Board  of  Contract  Appeals  Proceedings 

New  )  drnmistrative  Procedures  with  Respect  to  Short-Term  Imports  and  Exports  of  Natural  Gas 

Energr  Board  of  Contract  Appeals  Rules  ot  Practice 

Rules  of  Practice  to  Govern  Proceedings  to  Resolve  Certain  Disputes  Arising  Between  M&O  Contractors  and  Their 

SutK  jntractors 

Rene<  otiation  of  Power  Sales  Contracts — 

Pretei  srKe  PoUcy  for  Certain  Sales  of  Power  under  the  Northwest  Power  Act — 

Padia  ion  Protection  of  the  Public  and  the  Environment - 

Env»rc  rvTiental  Restoration  Management  Contractor — • 

Nucie  kr  Safety  Management:  PliASE  H • - - 


Se- 
quence 
Number 

700 
701 

702 


Se- 
quence 

Hurr.tier 

703 
704 
705 
706 
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Defense  and  Security  Affairs— Final  Rute  Stage 


Title 


Regulation 
Identifier 
Number 


lel  Security  Assurance  Program:  Substance  Abuse  Testing  Procedures 1992-AA13 

Skills  Training  and  Qualifications  Standards  for  Protective  Force  Personnel 1992-AA16 

ated  Access  Authonzation  Program;  Pilot  Project  at  Selected  DOE  Sites 1 992-AA1 7 


Departmental  and  Others— Proposed  Rule  Stage 


1901-AA19 
1901-AA22 
1901-AA25 
1901-AA30 

1901-AA31 
1901-AA36 
1901-AA37 
1901-AA38 
1901-AA40 
1901-AA42 


Departmental  and  Others— Final  Rule  Stage 


Title 


.Natioilal  Environmental  Policy  Act  Implementing  Procedures 

Permi  s  for  Access  to  Restricted  Data:  Atomic  Vapor  Laser  Isotope  Separation  (U-AVLIS)  Uranium  Enrichment. 

Proce  lures  and  Nuclear  Safety  Requirements  for  Assessment  of  Price-Anderson  Penalties 

Freedom  of  Information 

Proce  jures  for  Financial  Assistance  Appeals  Before  the  Energy  Financial  Assistance  Appeals  Board 

Nude  jr  Safety  Management 

Padijfion  Protection  for  Occupational  Workers , 


Regulation 
Identifier 
Number 


1901-AA20 
1901-AA23 
1901-AA26 
1901-AA32 
1901-AA33 
1901-AA34 
1901-AA39 


Departmental  and  Others— Ck)mpleted  Actions 


Standard  Contract  for  Disposal  of  Spent  Nuclear  Fuel  and/or  High-Level  Radioactive  Waste;  Amendments 

Guidf  lines  for  the  Exercise  of  ljfT>rted  Arrest  Authority  and  Use  of  Force  by  Protective  Force  Officers  of  the  Strategic 

Petr  ileum  Reserve 

Conservation  Cost-Shanng  Policy 


1901-AA18 

1901-AA28 
1901-AA35 


Office  of  Procurement.  Assistance  and  Program  Management— Proposed  Rule  Stage 


Dep*tment  of  Energy  Acquisition  Regulation  Revisions;  Patent  Policy 

Dep<  rtment  of  Energy  Property  Management  Regulations:  Management  of  Motor  Equipment 

Depi  rtment  of  Energy  Acquisition  Regulation:  Miscellaneous  Changes  on  Acquisition  of  Motor  Equipment., 
Resqiution  of  Disputes  Between  Subcontractors  and  DOE  Management  and  Operating  Contractors 


1991-AA23 
1991-AA28 
1991-AA32 
1991-AA44 


DOE 
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Se- 
quence 
Number 


707 
708 
709 
710 
711 
712 
713 
714 
715 
716 
717 
718 
719 
720 
721 


Se- 
quence 
Number 


722 
723 
724 
725 


Se- 
quence 
Number 


Office  of  Procurement.  Assistance  and  Program  Management— Proposed  Rule  Stage— Continued 


726 
727 
728 
729 
730 


731 
732 
733 
734 


Title 


Department  of  Energy  Acquisition  Regulation;  Miscellaneous  Amendments  #2 ; 

Technology  Transfer:  DOE  Management  and  Operating  Contractors 

Debarment  and  Suspension 

DEAR:  Major  Fraud  Act • ■; 

DEAR:  Contractor  Employee  Protection  Program • 

Department  of  Energy  Assistance  Regulation;  Amendment 

Personnel  Appendices  and  Employee  Relocation  under  Management  and  Operating  Contracts 

Acquisition  of  Federal  Information  Resources  by  Contractors 

Research  Opportunity  Announcements - 

Protective  Services  and  Continuity  of  Operation 

Use  of  Commerce  Business  Daily ■- ••• 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments . 

DEAR:  Security  Procedures - 

DEAR:  Implementation  of  the  NCTTA 

Amendment  to  Workplace  Substance  Abuse  Programs  at  DOE  Sites 


Regulation 
Identifier 
Numt>er 


1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 


-AA60 
-AA63 
-AA69 
-AA73 
-AA75 
-AA79 
-AA80 
-AA81 
-AA82 
-AA83 
-AA84 
-AA85 
-AA86 
AA87 
AA90 


Office  of  Procurement,  Assistance  and  Program  Management— Final  Rule  Stage 


Title 


Substance  Abuse  Program  Relating  to  Contractor  Employees 

Department  of  Energy  Acquisition  Regulation:  Environmental,  Safety,  and  Health  Requirements 

New  Restrictions  on  Lobbying •■■ •••••"■••:;"••■•■, "ZT",' 

Department  of  Energy  Acquisition  Regulation;  Management  and  Operating  Contractors  and  Facility  Management 
Directives v - 


Regulation 
Identifier 
Number 


1991-AA39 
1991-AA53 
1991-AA64 

1991-AA67 


Office  Of  Procurement.  Assistance  and  Program  Management— Completed  Actions 


Title 


Department  of  Energy  Acquisition  Regulation:  Management  Controls  Systems- 
Department  of  Energy  Acquisition  Regulation:  Price-Anderson  Act 

Fixed  Obligation  Awards - 

Criteria  and  Procedures  for  DOE  Contractor  Employee  Protection  Program 

Metric  Transition 


Regulation 
Identifier 
Numt)er 


1991-AA50 
1991-AA52 
1991-AA65 
1991-AA68     H 
1991-AA78 


Office  of  General  Counsel— Proposed  Rule  Stage 


Patent  Waiver  Regulation 

Foreign  Gifts  and  Decorations 

Payment  of  Travel  Expenses  of  Persons  Who  Are  Not  Government  Employees.. 
DOE  Patent  Licensing  Regulations— Amendment 


1990-AA02 
1990-AA04 
1990-AA15 
1990-AA18 
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DOE 


Se- 
quence 
Number 


735 


Prodi  rtwfi 


Proc  3e<liogs. 


Se- 

Number 


736 


Ctear 


DEPARTMENT 
Conservation 


OF  ENERGY  (DOE) 
and  Renewabte  Energy  (CE) 


FOR 


665.  ENERGY  E 

STANDARDS 

CONDITIONERS 

FURNACES, 

REFRIGERATOR) 

FREEZERS 


Significance: 
Legal  Authority : 
CFR  Citation: 


Legal  Deadline; 

January  1,  1994 
EPCA  requires 
neftd  to  amend 
standards  in  a 
01/01/94.  The  statute 
completion  of  a 
all(cont) 


Act 


Abstract  The 
Conservation 
estabhshes  initi 
standards  level  i 
major  applianc 
DOE  to  undergc  i 
rulemakings,  at 
determine  whe 
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Office  of  General  Counsel— Final  Rule  Stage 


Title 


or  Disdosufe  o«  Material  or  Irrformation  and  Provisioo  of  Agency  Wrtnesses  in  Federal  and  State      ^^^^^^ 


Regulation 
Identifier 
Number 


Office  of  General  Counse*— Completed  Actions 


Title 


Air  Act  Amendments  of  1990;  Definition  of  "Nonrecourse  Project-Rnanced"..-.. 


Regulation 
Identifier 
Number 


1990-AA17 


Prerule  Stage 


TICIENCY 

CENTRAL  AIR 
HEAT  PUMPS, 
REl'RIGERATORS. 
•FREEZERS  AND 


Regulatory  Program 
42  use  6295 
CFR  430.32 


10 


Final.  Statutory, 


)0E  determinations  on 
ederal  appliance 
I  eriod  from  07/01/89  to 
requires 
secopd  reanalysis  of 


I  nergy  Policy  and 

(EPCA),  as  amended. 
I  energy-efficiency 
for  most  types  of 
s  and  generally  requires 
two  subsequent 
specified  times,  to 
er  the  extant  standard 


for  a  covered  product  should  be 
amended.  These  products  are; 
refrigerators,  refrigerator-freezers,  and 
freezers;  room  air  conditioners;  central 
air  conditioners  and  central  air 
conditioning  heat  pumps;  water  heaters; 
pool  heaters;  direct  heating  equipment; 
furnaces;  dishwashers;  clothes  washers; 
clothes  dryers;  kitchen  ranges  and 
ovens;  and  fluorescent  lamp  ballasts. 
Other  appliances,  including  television 
sets,  may  be  regulated  by  the 
Department.  This  rulemaking  will 
review  the  statutory  standards  for 
central  air  conditioners  and  furnaces  to 
determine  whether  those  levels  need  to 
be  amended.  This  is  the  second 
reanalysis  of  the  standard  levels  for 
refrigerators,  refrigerator-freezers  and 
freezers. 

Timetat>le: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


06/00/92 
03/00/93 
06/00/94 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local, 
State 

Additional  Information:  LEGAL 
DEADLINE  CONT:  then-extant 
standards  in  a  period  from  07/01/94  to 
12/31/2006.  The  EPCA  requires  a  final 
determination  on  central  air 
conditioners,  heat  pumps  and  furnaces 
by  01/01/94.  The  EPCA  also  requires  a 
final  determination  in  the  reanalysis  of 
refrigerators,  refrigerator-freezers  and 
freezers  by  11/17/94  (5  years  after 
publication  of  the  previous  final 
determination). 

Agency  Contact  Nfichael  I.  McCabe. 
Director.  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy. 
1000  Independence  Ave.  SW.. 
Washington.  DC  20585.  202  586-9127 

RIN:  1904-/VA47 
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DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Proposed  Rule  Stage 


666.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  B  • 
VOLUNTARY  PERFORMANCE 
STANDARDS  FOR  NEW  NON- 
FEDERAL RESIDENTIAL  BUILDINGS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6831  et  seq 

CFR  Citation:  10  CSFR  435 

Legal  Deadline:  Final.  Statutory. 
October  1983. 

At>8tract  Title  III  of  the  Energy 
Conservation  and  Production  Act.  as 
amended,  requires  the  development  and 
promulgation  of  voluntary  energy 
performance  standards  for  new 
buildings.  In  order  to  comply  with  this 
requirement.  DOE  currently  is 
developing  Subpart  B,  interim  vohintary 
standards  for  new  non-Federal 
residential  buildings.  DOE  is  required  to 
conduct  demonstrations  of  interim 
standards  and  report  its  findings  to 
Congress,  prior  to  the  development  and 
promulgation  of  final  standards. 

Timetable: 


Action 


Date  FRCn* 


NPRM  04/00/92 

NPRM  Comment    07/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

State 

Sectors  Affected:  Multiple 

Additional  Information: 

TIMETABLE:  The  indicated  NPRM  date 
falls  within  the  President's  current  90- 
day  moratorium  on  regulatory 
initiatives.  DOE  %vill  either  obtain  an 
exception  from  0MB  or  defer  any 
issuance  of  the  NPRM  until  the 
moratorium  expires. 

Agency  Contact  Jean  J.  Boulin.  Project 
Manager,  Office  of  Codes  and 
Standards.  Department  of  Energy. 
Conservation  and  Renewable  Energy. 
1000  Independence  Ave.  SW., 
Washington.  DC  20585.  202  586-9127 

RIN:  1904-AA34 


667.  ENERGY  EFFICtENCY 
STANDARDS  FOR  WATER  HEATERS, 
POOL  HEATERS,  DIRECT  HEATING 
EQUIPMENT.  MOBILE  HOME 
FURNACES,  KITCHEN  RANGES  k 
OVENS,  ROOM  AIR  CONDITIONERS, 
FLUORESCENT  LAMP  BALLASTS, 
(CONT) 

Significance:  Regulatory  Program 
Legal  Authority:  42  USC  6295 
CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
January  1. 1992. 

EPCA  requires  DOE  determinations  on 
need  to  amend  Federal  appliance 
standards  in  a  period  from  7/1/89  to 
1/1/94.  The  statute  requires  completion 
of  a  second  reanalysis  of  all  (cont) 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA).  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent  rulemakings, 
at  specified  times,  to  determine  whether 
the  extant  standard  for  a  covered 
product  should  be  amended.  These 
products  are:  refrigerators,  refrigerator- 
freezers,  and  freezers;  room  air 
conditioners;  central  air  conditioners 
and  central  air  conditioning  heat 
pumps;  water  heaters;  pool  heaters; 
direct  heating  equipment;  furnaces; 
dishwashers;  clothes  washers;  clothes 
dryers;  kitchen  ranges  and  ovens;  and 
fluorescent  lamp  ballasts.  Other 
appliances,  including  television  sets, 
may  be  regulated  by  the  Department 
This  rulemaking  will  review  the 
statutory  standards  for  water  heaters; 
pool  heaters;  kitchen  ranges  and  ovens; 
room  air  conditioners;  direct  heating 
equipment;  mobile  home  furnaces;  and 
fluorescent  lamp  ballasts  to  determine 
whether  those  levels  need  to  be 
amended.  In  addition,  television  sets 
will  be  examined  to  determine  whether 
conservation  standards  are  justified. 

Timetable: 


Date 


FR  Cite 


Action 

ANPRM  09/28/90    55  FR  3962« 

NPRM  09/00/92 

Final  Action  03/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  TITLE  CONT: 

and  Television  Sets 


LEGAL  DEADLINE  CONT:  then-extant 
standards  in  a  period  from  7/1/94  to 
12/31/2006.  EPCA  requires  a  Final  Rule 
by  May  14  1996,  in  the  second 
reanalysis  of  clothes  washer  standards. 
Prior  to  the  April  1992  Agenda,  clothes 
washer  standards  were  included  in  the 
multi-product  review  reported  in  RIN 
1904-AA3a  On  February  26.  1992,  DOE 
granted  a  petition  to  remove  clothes 
washer  standards  from  the  multi- 
product  rulemaking. 

Agency  Contact  Michael  |.  McCabe. 

Director,  Office  of  Codes  and 
Standards,  Department  of  Energy. 
Conservation  and  Renewable  Energy. 
1000  Independence  Ave.  SW., 
Washington.  DC  20585.  202  586-9127 

RIN:  1904-AA38 

668.  EQUIVALENT  PETROL£UM- 
BASED  FUEL  ECONOMY 
CALCULATION  FOR  ELECTRIC 
VEHICLES 

Legal  Authority:  PL  96-185.  Sec  18;  PL 
94-413.  Sec  13(c);  PL  94-163.  Sec 
503(a)(3) 

CFR  Citation:  10  CFR  474 
Legal  Deadline:  None 
Abstract  The  final  rule  on  the  inclusion 
of  electric  vehicles  in  the  Corporate 
Average  Fuel  Economy  (CAFE)  program 
was  issued  by  DOE  on  April  15.  1981.  It 
established  a  methodology  for 
determining  the  equivalent  petroleum- 
based  fuel  economy  of  electric  vehicles 
so  that  they  could  be  included  in  a 
manufacturer's  overall  CAFE  program. 
This  methodology  was  based  on  several 
factors  including  the  energy  efficiency 
of  the  vehicle,  the  efficiency  of 
electricity  generation  and  transmission, 
the  fuels  used  to  generate  electricity, 
and  the  driving  patterns  of  electric 
vehicles.  At  this  time,  DOE  is  proposing 
updating  the  factors  in  this 
methodology  that  are  necessary  for 
calculating  the  CAFE  credits  for  electric 
vehicles. 

Timetable: 


Action 

Date 

FRCite 

NPRM 

07/00/92 

r4PRM  Comment 

09/00/92 

Penod  End 

Fwial  Action 

02/00/93 

Final  Action 

03/00/93 

Effective 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 


16682 


DOE— CE 


Additional 

delayed  to  compfire 
those  included  ir 
Fuels  Act. 


Information:  Rulemaking 
incentives  with 
the  Alternative  Motor 


Agency  Contact : 

Manager.  Electrij: 
Propulsion  Divis 
Energy,  Conserv 
Energy,  CE-ISZ 
Ave.  SW..  Wash 
586-2198 

RIN:  1904-AA40 


Bill  Siegel,  Program 
and  Hybrid 
on.  Department  of 
ition  and  Renewable 
: 000  Independence 
ngton,  DC  20585,  202 


669.  TEST  PROCEDURES  FOR 
FURNACES— AMENDMENT 

42  use  6293 

CFR430 


Legal  Authority; 
CFR  Citation: 


Act, 


Legal  Deadline:  iNone 

Abstract:  These 
procedures  for 
with  the  Energy 
Conservation 
replace  the  Dec 
granting  waiver; 
DMO  Industries 
Evcon.  Lennox 
concerning  blowfer 
cycle  draft  factor 

Timetable: 


Action 


NPRM 

Smalt  Entities 
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1) 


revisions  to  the  test 
fi  imaces  in  accordance 
'olicy  and 
as  amended,  will 
ipion  and  Orders 
to  Carrier,  Trane. 
Inter-City,  Amana. 
Heil-Quaker 
time  delay  and  off- 


snd 


Date 


PR  Cite 


07/00/92 
fttiected:  None 


Government  Le  >^el8  Affected:  None 

Agency  Contac  t: 
Director,  Office 
Standards,  Dep4rtment 
Conservation  a 
1000  Independ 
Washington,  DC 

RIN:  1904-AA4; 


Michael  ].  McCabe, 

of  Codes  and 

of  Energy, 
Renewable  Energy, 
Ave.  SW.. 
20585,  202  586-9127 


rd 

eiice 


670.  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PUMPS^AMENDMENTS 

42  use  6293 

0  CFR  430 


Legal  Authority 
CFR  Citation: 


Legal  Deadline 

Abstract:  Thes( 
procedures  for 
and  heat  pumpi 
Energy  Policy 
amended,  will 
perform  water 
conditioning  or 
prompted  by 
and  Order  grartting 


an 


the 


None 

revisions  to  the  test 
:entral  air  conditioners 
in  accordance  with  the 
id  Conservation  Act,  as 
nclude  appliances  that 
leating  in  addition  to  air 
heating.  This  is 
issuance  of  a  Decision 
a  waiver  to  the 


Carrier  Corporation  for  its  Hydrotech 
2000  integrated  heat  pump/water  heater 
(Waiver  CAC-005.  55  FR  13607,  April  11. 
1990). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  J.  McCabe, 
Director,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence,  Ave.  SW., 
Washington.  DC  20585,  202  586-9127 

RIN:  1904-AA46 

671.  •  STATE  ENERGY 
CONSERVATION  PROGRAM 
PARTNERSHIP  GRANTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6321 

CFR  Citation:  10  CFR  420.3 

Legal  Deadline:  None 

Abstract  The  President's  FY  1993 
budget  request  for  the  State  Energy 
Conservation  Program  (SECP)  would 
fund  new  competitive  grants  for 
cooperative  projects  with  States  and 
industry  (partnership  grants)  as  well  as 
the  traditional  formula  grants  to  support 
ongoing  State  programs,  including  the 
Energy  Extension  Service  (EES).  The 
President's  budget  request  contains  S20 
million  for  partnership  grants.  The 
SECP  program  regulations  need  to  be 
amended  to  permit  the  award  of 
competitive,  partnership  grants.  Funding 
for  the  partnership  grants  would  be 
provided,  on  a  competitive  basis,  to 
Slates  to  launch  cooperative  projects 
with  industry  and  other  organizations 
to  support  focused  and  highly  leveraged 
activities  that  accelerate  commercial 
deployment  of  emerging  transportation 
and  electricity  supply  technologies  or 
innovative  technologies  that  maximize 
industrial  and  building  energy 
efficiency.  State-industry  cost-sharing 
targets  for  SECP  partnership  grants 
would  be  at  least  two  to  one.  This 
action  is  being  taken  primarily  in 
response  to  a  recommendation  of  the 
National  Energy  Strategy  which 
encourages  the  Administration  and 
Congress  to  provide  adequate  funding 
for  technology  (cont) 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/00/92 
05/00/92 

07/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information: 

TIMETABLE:  The  indicated  NPRM  date 
falls  within  the  President's  current  90- 
day  moratorium  on  regulatory 
initiatives.  DOE  will  either  obtain  an 
exception  from  OMB  or  defer  any 
issuance  of  the  NPRM  until  the 
moratorium  expires. 

ABSTRACT  CONT:  transfer,  including 
support  for  cost-shared  programs  that 
help  demonstrate  the  feasitility  of 
emerging  technologies  and  that  provide 
technical  assistance  for  the 
development  of  spinoff  applications  by 
industry. 

Agency  Contact  Sandra  S.  Monje. 

State  Energy  Programs  Division.  Office 
of  Technical  and  Financial  Assistance, 
Department  of  Energy.  Conservation 
and  Renewable  Energy,  1000 
Independence  Ave.  SW..  Washington. 
DC  20585,  202  586-9187 

RIN:  1904-/^A49 

672.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CLOTHES 
WASHERS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
January  1,  1992. 

EPCA  requires  DOE  determinations  on 
need  to  amend  Federal  appliance 
standards  in  a  period  from  7/1/89  to 
1/1/94.  The  statute  requires  completion 
of  a  second  reanalysis  of  all  (cont) 

Abstract  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent  rulemakings, 
at  specified  times,  to  determine  whether 
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the  extant  standard  for  a  covered 
product  should  be  amended.  These 
products  are:  refrigerators,  refrigerator- 
freezers,  and  freezers;  room  air 
conditioners;  central  air  conditioners 
and  central  air  conditioning  heat 
pumps:  water  heaters;  pool  heaters: 
direct  heating  equipment;  furnaces; 
dishwashers;  clothes  washers;  clothes 
drj'ers;  kitchen  ranges  and  ovens;  and 
fluorescent  lamp  ballasts.  Other 
appliances,  including  television  sets, 
may  be  regulated  by  the  Department. 
This  rulemaking  is  the  second 
reanalysis  of  clothes  washer  standards. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/28/90    55  FR  39624 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  LEGAL 
DEADLINE  CONT:  then-extant 
standards  in  a  period  from  7/1/94  to 
12/31/2006.  EPCA  requires  a  Final  Rule 
by  May  14. 1996,  in  the  second 
reanalysis  of  clothes  washer  standards. 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


673.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  A  - 
COMMERCIAL  AND  MULTI-FAMILY 
HIGH  RISE  RESIDENTIAL  BUILDINGS 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  6831  et  seq 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final.  Statutory. 
October  1983. 

Abstract  Title  III  of  the  Energy 
Conservation  and  Production  Act.  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement,  DOE  has 
promulgated  Subpart  A  interim 
standards  for  commercial  buildings,  and 
multi-family  high  rise  buildings.  The 
standards  are  mandatory  for  the 
Federal  sector  and  voluntary  for  all 
others.  DOE  is  conducting 
demonstrations  of  interim  standards 
and  is  required  to  report  its  findings  to 
Congress,  prior  to  the  development  and 
promulgation  of  final  standards. 

Timetable: 


Prior  to  the  April  1992  /Vgenda.  clothes 
washer  standards  were  included  in  the 
multi-product  review  reported  in  RLN 
1904-AA38.  In  February  1992.  DOE 
granted  a  petition  to  remove  clothes 
washer  standards  from  the  multi- 
product  rulemaking. 

Agency  Contact  Michael ).  McCabe. 

Director.  Office  of  Codes  and 
Standards,  Department  of  Energy. 
Conservation  and  Renewable  Energy. 
1000  Independence  Ave.  SW.. 
Washington,  DC  20585.  202  586-9127 

RIN:  1904-AA50 


Date 


FR  Cite 


Action 

NPRM  05/06/87    52  FR  17051 

NPRM  Comment    08/04/87 

Period  End 
Interim  Final  01/30/89    54  FR  4538 

Rule 
Interim  Final  07/31/89    54  FR  4538 

Rule  Effective 
Final  Action  06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State,  Federal 


Public  Compliance  Cost  Initial  Cost: 
$0:  Yearly  Recurring  Cost:  $0;  Base  Year 
for  Dollar  Estimates:  1989 

Analysis:  Economic  Analysis  05/06/87 
(52  FR  17051):  Environmental  Analysis 
05/06/87  (52  FR  17051) 

Agency  Contact  Jean  ).  Boulin.  Project 
Manager.  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Ave.  SW.. 
Washington.  DC  20585,  202  586-9127 

RIN:  1904-AA08 

674.  ENERGY  CONSERVATION 
PERFORMANCE  STANDARDS  FOR 
NEW  BUILDINGS;  SUBPART  C  - 
MANDATORY  PERFORMANCE 
STANDARDS  FOR  NEW  FEDERAL 
RESIDENTIAL  BUILDINGS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6831  et  seq 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final,  Statutory. 
October  1983. 

Abstract  Title  III  of  the  Energy 
Conservation  and  Production  Act.  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement.  DOE  has 
promulgated  Subpart  C.  interim 
mandatory  standards  for  new  Federal 
residential  buildings.  DOE  is  conducting 
demonstrations  of  interim  standards 
and  is  required  to  report  its  findings  to 
Congress,  prior  to  the  development  and 
promulgation  of  final  standards. 


Final  Rule  Stage 


Timetat>le: 


Action 


Date 


FR  die 


08/20/86    51  FR  29754 
08/25/88    53  FR  32536 


NPRM 
Interim  Final 

Rule 
Proposed  08/25/88    53  FR  32547 

Modification  of 

Interim  Final 

Rule 
Final  Modification   01/31/91     56  FR  3764 

of  Interim  Final 

Rule 


Final  Action 


12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost: 
$0:  Yeariy  Recurnng  Cost:  $0:  Base  Year 
for  Dollar  Estimates:  1989 

Analysis:  Economic  Analysis  08/20/88 
(51  FR  29773);  Environmental  FONSl 
08/20/88  (51  FR  29773) 

Additional  Information:  On  01/31/91. 
the  Department  modified  the  interim 
final  rule  in  three  respects  (56  FR  3764). 
To  the  computerized  building  design 
program  (COSTS/VFR)  is  added:  (1)       ' 
credit  for  three  mass-wall 
configurations;  (2)  new  energj'  data  on 
window  glazings:  and  (3)  a 
mathematical  process  for  integrating 
innovative  design  options  into  the 
analysis. 

Agency  Contact  Jean  ].  Boulin.  Project 
Manager.  Office  of  Codes  and 
Standards.  Department  of  Energy. 
Conservation  and  Renewable  Energy. 
1000  Independence  Ave.  SW.. 
Washington.  DC  20585.  202  586-9127 

RIN:  1904-AA27 
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AMENDME»rrS  TO  THE  STATE 
CONSI LRVATION  PROGRAM 


675 
ENERGY 

Legal  Authority 

440 

CFR  Citation:  1 

Legal  Deadline 


Til 


t  le 


Pr jgrar 


ired 


Abstract:  This 
regulations  for 
Conservation  " 
changes 
Efficiency  Prog: 
of  1990  (SEEPIA 
Changes  requi 
Updating  State 
providing  for  an 
planning  progra  n 
of  permissible 
conservation  pi 
supplemental 
plan:  and  estab 
technology 
program. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Small  Entities 

Government 

State 


Agency  Conta<  t: 
State  Energy  Pijograms 
of  Technical  & 
Department  of 
and  Renewable 
Independence 
Washington, 

RIN:  1904-AA4 


n: 
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42  use  6201;  PL  101- 


3  CFR  420 


None 


ilemaking  amends  the 
State  Energy 
m  to  incorporate 
mandalied  by  the  State  Energy 
ms  Improvement  Act 
(Public  Law  101-440). 
by  SEEPIA  include: 
I  nergy  efficiency  goals: 
energy  emergency 

broadening  the  range 

e  ements  of  State  energy 
i  ns;  repealing  the 

energy  conservation 
ishing  an  energy 
comlnercialization  services 


Slate 


Date 


FR  Cite 


676.  AMENDMENTS  TO  THE  LOW- 
INCOME  WEATHERIZATION 
ASSISTANCE  PROGRAM 
Legal  Authority:  42  USC  6861  et  seq; 
PL  101-440 

CFR  Citation:  10  CFR  440.1  to  440.30 
Legal  Deadline:  None 

Abstract  The  regulation  incorporates 
changes  to  the  Weatherization  Program 
as  set  forth  in  the  State  Energy 
Efficiency  Programs  Improvement  Act 
of  1990.  These  changes  include:  Adding 
cooling  measures  and  renter  protection 
requirements  to  the  program,  updating 
allocation  formula  data  annually, 
allowing  landlord  contributions, 
increasing  subgrantee  administrative 
cost  allowances,  providing  a  waiver  to 
the  40  percent  materials  requirement, 
indexing  the  average  $1600  per-unit  cost 
limitation,  and  t-evising  production 
incentives.  The  regulation  also  makes 
administrative  changes  based  on 
program  experience  over  the  last  five 
years. 


12/31/91 
02/14/92 

05/00/92 


56  FR  6710 
56  FR  6710 


677.  GRANT  PROGRAMS  FOR 
SCHOOLS  AND  HOSPITALS,  LOCAL 
GOVERNMENT  BUILDINGS  AND 
PUBLIC  CARE  INSTITUTIONS- 
AMENDMENTS 

Legal  Authority:  42  USC  6371  et  seq; 
PL  101-440,  Sec  6 

CFR  Citation:  10  CFR  455 

Legal  Deadline:  None 

Abstract  This  regulation  is  being 
revised  to  incorporate  changes  made  by 
the  State  Energy  Efficiency  Programs 
Improvement  Act  of  1990.  and  to 
provide  clearer  and /or  more  flexible 
requirements  for  various  aspects  of 
program  operation.  Among  the  changes 
are  several  to  add  new  types  of  State 
grants  for  additional  State  activities  to 
support  the  program;  more  flexible 
requirements  for  energy  audits  and 
related  activities;  broadened  eligibility 
for  buildings  and  improvements;  more 
specific  requirements  for  describing 
and/or  supporting  recommendations  for 
improvements;  and  an  increased 
minimum  State  administrative  grant 


i  Lffected:  None 
L(  ivels  Affected:  Local. 


Timetable: 

amount. 
Timetable: 

Action 

Date 

FR  CKe 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

10/23/91 
02/07/92 

06/00/92 

56  FR  54932 
56  FR  54932 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

01/06/92    57  FR  432 
12/00/92 

Sandra  S.  Monje, 

Division,  Office 
Mnancial  Assistance, 
ilnergy.  Conservation 
Energy,  1000 
i  Avenue  SW., 

20585,  202  586-8295 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Local, 
State 

Agency  Contact  Gregory  Reamy, 

Energy  Conservation  Specialist, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585.  202  586-2207 

RIN:  1904-AA43 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Local, 
State 

Agency  Contact  Robert  K.  Volk,  Jr.. 

Director,  Institutional  Conservation 
Program  Division,  Department  of 
Energy,  Conservation  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585,  202  586-8034 

RIN:  1904-AA48 


DEPARTME^fT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (PSA) 


Proposed  Rule  Stage 


m 


678.  PERSONNEL  ASSURANCE 
PROGRAM:  SUBSTANCE  ABUSE 
PROGRAM 

Significance:    Regulatory  Program 

Legal  Authori  y:  42  USC  2012  et  seq. 
Atomic  Energj  Act  of  1954 


CFR  Citation: 


Legal  Deadlin »:  None 


10  CFR  711 


Abstract  The  Department  of  Energy 
(DOE)  conducts  a  Personnel  Assurance 
Program  (PAP)  under  DOE  5610.11 
"Program  to  Prevent  Accidental  or 
Unauthorized  Nuclear  Explosive 
Detonation."  The  PAP  was  created  in 
order  to  assure  the  reliability  and 
safety  of  individuals  in  certain  critical 
positions  and  is  a  part  of  the  DOE 
nuclear  weapons  and  explosives  safety 
program.  To  further  minimize  the 


potential  risks  to  personnel,  public 
health  and  safety,  and  national 
security,  the  Department  now  proposes 
this  rule  which  describes  the  PAP  and 
provides  for  testing  for  alcohol  under 
certain  circumstances  and  for  possible 
use  of  illegal  drugs  by  DOE  Federal  and 
contractor  employees  requiring  PAP 
certification  or  recertification.  The  DOE 
employees  under  the  PAP  are  part  of 
the  DOE  Drug-Free  Workplace  Program 
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{DOE  3792.3).  The  DOE  contractors 
under  the  PAP  are  a  part  of  the 
Workplace  Substance  Abuse  Programs 
at  DOE  Facilities  (proposed  10  CFR 
707). 

Timetable: 


Action 


Date 


FR  Cite 


WPRM  05/21/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  Turner  or 

Douglas  Zimmerman,  Defense 

Programs,  Department  of  Energy,  DP- 

20.1,  Washington,  DC  20545.  301  903- 

3463 

RIN:  1992-AA14 


679.  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  EUGIBIUTY  FOR 
ACCESS  TO  CLASSIFIED  MATTER  OR 
SIGNIFICANT  QUANTITIES  OF 
SPECIAL  NUCLEAR  MATERIAL 

Legal  Auttiority:  42  USC  2161;  42  USC 
2165;  42  USC  2201 

CFR  Citation:  10  CFR  710,  subpart  A 
Legal  Deadline:  None 

Al>8tract  The  criteria  and  procedures 
will  be  revised  to  permit:  Managers  to 
render  final  determinations  when  an 
individual  processed  under  part  710 
declines  the  right  to  a  hearing: 
termination  of  processing  or 
administrative  termination  of  security 
clearance  when  an  individual  refuses  to 
submit  or  complete  required  security 
forms  or  be  subject  to  a  personnel 
security  interview;  and  final 
determinations  to  be  rendered  by  the 
Director,  Office  of  Security  Affairs,  who 
has  been  delegated  this  authority  by  the 
Secretary  of  Energy. 


Timetable: 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


680.  PERSONNEL  SECURITY 
ASSURANCE  PROGRAM:  SUBSTANCE 
ABUSE  TESTING  PROCEDURES 

Significance:  Regulatory  Program 

Ugai  Authority:  42  USC  2161;  42  USC 
2165;  42  USC  2201 

CFR  Citation:  10  CFR  710.  subpart  B 
Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
(DOE)  has  established  the  Personnel 
Security  Assurance  Program  (PSAP) 
through  the  publication  of  the  revision 
to  10  CFR  710,  "Criteria  and  Procedures 
for  Determining  Eligibility  for  Access  to 
Classified  Matter  or  Significant 
Quantities  of  Special  Nuclear  Material." 
The  PSAP  was  created  in  order  to 
assure  the  reliability  of  individuals  in 
certain  positions,  defined  in  Section 
710.50(a),  and  referred  to  as  PSfliP 
positions  for  purposes  of  this  proposed 
rule.  The  Department  now  proposes  to 
amend  this  rule  to  promulgate 
guidelines  for  DOE  contractors  for 
testing  for  possible  use  of  illegal  drugs 
by  their  PSAP-cleared  employees. 
These  guidelines  will  constitute  a 
baseline  PSAP  substance  abuse  testing 
component. 


Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  03/08/91     56  FR  10075 

NPRM  Comment  04/08/91 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Lynn  Gebrowsky, 

Personnel  Security  Policy  Branch,  (SA- 
122),  Policy,  Standards  and  Analysis 
Division,  Department  of  Energy.  Office 
of  Safeguards  and  Security,  Office  of 
Security  Affairs,  Washington,  DC  20545, 
301  903-3200 

RIN:  1992-AA13 

681.  SECURITY  SKILLS  TRAINING 
AND  QUALIFICATIONS  STANDARDS 
FOR  PROTECTIVE  FORCE 
PERSONNEL  C 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2201  k,  Atomic 
Energy  Act  of  1954,  sec  161k;  42  USC 
2012(a)  and  (e);  42  USC  7254,  DOE 
Organization  Act,  sec  644 

CFR  Citation:  10  CFR  1046  (Revision) 

Legal  Deadline:  None 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Submittal  of 
proposed  rule  is  pending  management 
decision  regarding  federalization  of 
Hearing  Officer  positions.  Management 
decision  is  delayed  pending  0MB 
decision  to  provide  /not  provide 
additional  funding  for  positions.  There 
is  no  timetable  on  the  OMB  decision. 
Once  decision  is  made  a  proposed  rule 
will  be  submitted. 

Agency  Contact  A.  Barry  Dalinsky, 

Chief,  Personnel  Security  Policy  Branch 
(SA-122),  Department  of  Energy,  Office 
of  Safeguards  and  Security,  Office  of 
Security  Affairs,  Washington,  DC  20545. 
301  903-5010 

RIN:  1992-AA15 


Final  Rule  Stage 


This  is  a  court  ordered  action. 

Abstract  On  February  9, 1988,  DOE 
Order  5632.7  "Protective  Forces"  was 
issued  which  updated  the  requirements 
for  firearms  qualifications  for  security 
inspectors  at  DOE  facilities.  In  an  order 
and  judgment  entered  March  19, 1990, 
the  U.S.  District  Court  of  Nevada 
granted  summary  judgment  and 
invalidated  DOE's  order  as  it  applied  to 
contractor  personnel,  due  to  the 
agency's  failure  to  conduct  an 
Administrative  Procedure  Act  notice 
and  comment  rulemaking.  The 
regulations  would,  inter  alia,  require 
that  each  contractor  protective  force 
officer  have  an  appropriate  access 
authorization  and  successfully  complete 
formal  basic  and  annual  training  in 
security  skills  and  knowledge.  The 
regulations  also  would  require  security 
inspectors  to  pass  a  firearms 
qualification  test.  Each  security 
inspector  would  be  required  to 
demonstrate  firearms  proficiency  at 
least  semiannually,  as  indicated  in  the 
DOE  requirements  of  the  Standard  DOE 
Qualification  Courses,  with  all  weapons 
reasonably  expected  to  be  used  by  the 
employee. 


16686 


DOE— DSA 


Timetable: 


Actlen 


NPRM 

NPRM  Comment 

PefKxJ  End 
Final  Action 


SmaH  Entities 
Government 

Additional  inforination: 

were  held  in  La; 
1991,  Argonne. 
Oak  Ridge.  TN 

Agency  Conta^ 

Chief,  Physical 
121).  Office  of 
Department  of 
Security  Affairs 
Road,  Germantojuvn 
4244 


RIW:  1992-AA16 
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Final  Rule  Stag* 


Date 


FR  CHa 


05/10/91     56  FR  21631 
07/09/91 

05/01 /«2 
AJKccted:  None 
LeVeis  Affected:  Federal 


Public  hearings 
Vegas.  NV  on  June  14, 
on  June  21, 1991,  and 
June  28, 1991. 

William  J.  Desmond. 

curity  Branch  (SA- 
ards  and  Security, 
^ergy.  Office  of 
19901  Germantown 
MD  20545.  301  903- 


cn 


!«c 


S  ifegua 


682.  ACCELERATED  ACCESS 
AUTHORIZATION  PROGRAM;  PILOT 
PROJECT  AT  SELECTED  DOE  SITES 

Legal  AuttKMity:  42  USC  2165,  Atomic 
Energy  Aot  of  1954,  sec  145 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  In  response  to  a  pressing 
need  for  more  expeditious  processing  of 
access  authorization  (persormel  security 
clearance)  requests,  the  Department  of 
Energy  (DOE)  established  a  pilot 
project  for  an  Accelerated  Access 
Authorization  (AAA)  program  at  its 
Rocky  Flats  Office  and  is  establishing 
such  a  program  at  other  DOE  sites 
including  Albuquerque.  DOE  has 
determined  that  the  AAA  program  was 
necessary  because  of  the  need  to 
secure,  on  a  timely  basis,  staff  expertise 
to  be  applied  to  a  variety  of  urgent 
environmental  and  defense  issues.  The 
AAA  program  does  not  take  the  place 
of  the  current  access  authorization 


clearance  process,  but  allows  workers 
to  perform  tfieir  jobs  while  the  full 
background  investigation  is  being 
conducted.  The  AAA  program  will  be 
offered  to  DOE  contractor  and  Federal 
employees  as  an  option. 

Timetable: 


Action 


Date 


FR  CIta 


Final  Action 


06/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action  is 
an  interpretation  of  the  statute,  and  is 
not  subject  to  notice  and  comment 

Agency  Contact  Lynn  Gebrowsky, 

Personnel  Security  Policy  Branch,  (SA- 
122),  Policy,  Standards  and  Analysis 
Division,  Department  of  Energy,  Office 
of  Safeguards  and  Security,  Office  of 
Security  Affairs,  Washington,  DC  20545, 
301  903-3200 

RIN:  1992-/\A17 


DEPARTMENt  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Proposed  Rule  Stage 


683.  ELECTRIC  POWER  SYSTEM 
PERMITS  AND  REPORTS; 
APPLICATIONS^  ADMINISTRATIVE 
PROCEDURES  i  kNO  SANCTIONS 

Legal  Autttority^  PL  95-91:  PL  66-280; 
EO  12038 

CFR  Citation:  i)  CFR  205 


Legal  Deadline 


Abstract  These 
streamline  the 
applying  to  the 
permits  and 
authorizations, 
eliminating  the 
procedures  and 
adversarial 
These  reguiatio 
that  DOES 
electric  relia 
or  commercial 


regulations  will 
e  listing  procedures  for 
X)E  for  Presidential 


bill  y 


Timetable: 


Action 


NPRM 

Small  Entities 


Agency  Contac  t 

Conversion  An4l 
Coal  and  Ele 
Energy.  Room 


None 


ele(  tricity  export 
'  "his  will  result  from 
ise  of  FERC  "trial-type" 
establishing  a  less 
pro(  ess  of  decisionmaking, 
will  establish  the  fact 
decisional  criterion  is  only 
and  not  the  economic 
abihty  of  projects. 


Independence  Ave.  SW.,  Washington, 
DC  20585,  202  588-9624 

RIN:  19G1-AA19 


684.  PROCEDURES  FOR 
IMPLEMENTING  THE  EQUAL  ACCESS 
TO  JUSTICE  ACT  IN  ENERGY  BOARD 
OF  CONTRACT  APPEALS 
PROCEEDINGS 

Legal  Autttority:  5  USC  504 

CFR  Citation:  10  CFR  1023 

Legal  Deadline:  None 

Abstract:  Procedures  are  necessary  to 

implement  the  Equal  Access  to  Justice 

Act  for  proceedings  before  the  Energy 

Board  of  Contract  Appeals. 

^*»  --  -  *  - «-  *- 
iiiiieiauie. 


M 


Action 


Date 


FR  Cite 


Date 


FRCtte 


07/31/92 

Affected:  None 


Government  Levels  Affected:  None 

Ellen  Russell.  Fuels 
lyst.  (FE-52),  Office  of 
lectr  city.  Department  of 
--094, 1000 


NPRM  05/00/92 

NPRM  Comment    06/00/92 
Period  End 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  E.  Barclay  Van  Doren, 

Chairman,  Board  of  Contract  Appeals, 
Department  of  Energy,  4040  N.  Fairfax 


Dr.,  Rm.  1006.  Arlington.  VA  22203.  703 
235-2700 

RIN:  1901-AA22 


685.  NEW  ADMINISTRATIVE 
PROCEDURES  WITH  RESPECT  TO 
SHORT-TERM  IMPORTS  AND 
EXPORTS  OF  NATURAL  GAS 

Significance:  Agency  Priority 

Legal  Autfiorlty:  15  USC  717b;  42  USC 
7101  et  seq;  EO  12009 

CFR  Citation:  10  CFR  590 

Legal  E)eadline:  None 

Abstract  The  rule  would  amend  the     - 
administrative  procedure  regulations 
contained  in  10  CFR  590,  by 
establishing  a  new  Subpart  F  to  provide 
alternative,  expedited  procedures 
regarding  applications  to  import  and 
export  natural  gas  on  a  short-term 
basis.  The  rule  would  reduce  the 
regulatory  burden  on  parties  wishing  to 
import  or  export  natural  gas  on  a  short- 
term  or  spot  market  basis  by 
streamlining  our  licensing  process,  thus 
facilitating  the  operation  of  the  market 


3--I 
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Proposed  Rule  Stage 


Timetable: 


ActkMi 


Date 


FR  Ctte 


NPRM 


05/00/92 


DOE  M&O  contractors  and  their 
subcontractors. 

Tlmetat>le: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  regulatory 
agenda  item  was  previously  under  RIN: 
1903-AA07  under  the  same  title.  This 
item  was  deleted  from  the  agenda  on 
August  8,  1989. 

Agency  Contact  Clifford  P. 
Tomaszewski.  Acting  Deputy  Assistant 
Secretary  for  Fuels  Programs,  Ofc.  of 
Fossil  Energy.  Department  of  Energy. 
1000  Independence  Ave.  SW., 
Washington.  DC  20585.  202  586-9482 

RIN:  1901-AA25 


686.  ENERGY  BOARD  OF  CONTRACT 
APPEALS  RULES  OF  PRACTICE 

Legal  Authority:  41  USC  601 

CFR  Citation:  10CFR1023 

Legal  Deadline:  None 

Abstract  Update  the  rules  of  practice 
of  the  Energy  Board  of  Contract 
Appeals  to  provide  for  Alternative 
Dispute  Resolution  (ADR)  and  for  other 
purposes. 

Timetable:  


Action 


Date 


FR  Cite 


Action 


Date 


FRCtte 


NPRM  05/00/92 

NPRM  Comment    06/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Barclay  Van  Doren, 

Chairman.  Board  of  Contract  Appeals, 
Department  of  Energy.  4040  N.  Fairfax 
Drive.  Rm.  1006,  Arlington.  VA  22203. 
703  235-2700 

RIN:  1901-AA31 


NPRM  05/00/92 

NPRM  Comment    06/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Barclay  Van  Doren, 

Chairman,  Board  of  CcHitract  Appeals, 
Department  of  Energy,  4040  N.  Fairfax 
Drive,  Rm  1006,  ArUngton,  VA  22203. 
703  235-2700 
RIN:  1901-AA30 


688.  RENEGOTIATION  OF  POWER 
SALES  CONTRACTS 
Legal  Authority:  16  USC  839(c) 
CFR  Citation:  Not  applicable 
Legal  Deadline:  None 

Abstract  The  Bonneville  Power 
Administration  will  begin  a  multi-year 
process  of  renegotiation  of  its  Power 
Sales  Contracts.  In  preparation  for  that. 
BPA  is  considering  issuing  a  Notice  in 
the  Federal  Register  which  would 
explain  to  BPA's  customers  the 
renegotiation  process. 

Tintetabie: 


Action 


Date 


FR  Ctte 


NPRM  05/00/92 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  Miller. 

Attomey/OGC,  Department  of  Energy. 

Bonneville  Power  Administration, 

Portland.  Oregon  97208-3621,  503  230- 

4201 

RIN:  1901-/VA36 


687.  RULES  OF  PRACTICE  TO 
GOVERN  PROCEEDINGS  TO 
RESOLVE  CERTAIN  DISPUTES 
ARISING  BETWEEN  M&O 
CONTRACTORS  AND  THEIR 
SUBCONTRACTORS 

Legal  Authority:  42  USC  7254;  40  USC 
486(c);  9  USC  1-14;  PL  83-703,  sec  161(c) 

CFR  Citation:  10  CFR  1023 

Legal  Deadline:  None 

Abstract  Procedures  are  necessary  to 

resolve  certain  disputes  arising  between 


which  is  surplus  to  the  obligations  of 
the  Administrator  under  sections  5(b), 
(c),  and  (d)  in  accordance  with  that  Act 
and  other  applicable  provisions  of 
statute.  The  Act  of  August  5, 1964.  Pub. 
L  88-552  (the  Pacific  Northwest 
Regional  Power  Preference  Act), 
provides  that  the  Bonneville  Power 
Administration  (BPA)  may  only  sell 
power  outside  of  the  Pacific  Northwest 
that  is  surplus  energy  or  capacity  as 
defined  in  that  Act.  These  provisions 
define  surplus  power  as  power  for 
which  there  is  no  market  or  demand  in 
the  Pacific  Northwest  "at  any 
established  rate."  In  February  1990. 
BPA  published  for  comment  a  proposal 
for  adoption  of  policy  and  procedures 
for  sales  of  surplus  pbwer.  To  complete 
its  effort  to  establish  a  formal  policy  on 
the  disposal  of  this  power,  BPA  intends 
to  issue  in  the  Federal  Register  a  Notice 
of  Response  to  Comments  on  Issues  to 
be  Addressed  in  Establishing  a 
Preference  Policy,  as  well  as  a  Notice 
of  Draft  Policy  and  a  Final  Policy. 

Timetable: 


689.  PREFERENCE  POUCY  FOR 
CERTAIN  SALES  OF  POWER  UNDER 
THE  NORTHWEST  POWER  ACT 

Legal  Authority:  16  USC  839c(f);  16 
USC  837(b) 

CFR  Citation:  Not  applicable 
Legal  Deadline:  None 

Abstract  Section  5(f)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act),  Pub.  L  96-501.  provides  that  BPA 
may  sell  or  otherwise  dispose  of  power 


Action 


Date 


FR  Cite 


ANPRM  02/23/90    55  FR  6420 

NPRM  10/00/92 

NPRM  Comment  02/00/93 

Period  End 

Final  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Miller, 

Attomey/OGC,  Department  of  Energy. 

Bonneville  Power  Administration, 

Portland.  Oregon  97208-3621.  503  230- 

4201 

RIN:  1901-AA37 

690.  RADIATION  PROTECTION  OF 
THE  PUBLIC  AND  THE  ENVIRONMENT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2201 ;  42  USC 

7191 

CFR  Citation:  10  CFR  834 
Legal  Deadline:  None 
Abstract  The  Department  of  Energy 
(DOE)  proposes  the  addition  of  a  new 
part  to  its  regulations  establishing  a 
body  of  rules  for  DOE  contractor  and 
subcontractor  activities  that  will  form 
the  basic  requirements  for  ensuring 
radiation  protection  of  the  public  and 
environment  at  DOE  facilities.  These 
requirements  stem  from  the 
Department's  ongoing  effort  to 
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''strengthen  the 
safety,  and  the 
nuclear,  radioio^al 
hazards  posed 
The  new  part  pi^vides 
protection 
and  environment 
contractor  opera  t 
of  the  regulation 
limitation  systei  i 
public;  requirem  ?nts 
discharges; 
requirements; 
materjai  requirejnenta. 

Timetable: 


p  rolection  of  healt)i, 
environment  from  the 
and  chemical 
these  DOE  facilities, 
radiation 
requirements  for  the  public 
for  DOE  and  DOE 
ions.  Major  elements 
include  a  dose 
for  protection  of  the 
for  liquid 
reporting  and  monitoring 
residual  radioactive 


arid 


Action 


NPRM 

Small  Entities 

Government 


05/00/92 
AJffected:  None 
Levels  Affected:  Federal 


Agency  Contacf: 
Director.  Air, 
(EH-232).  Office 
Guidance. 
Department  of 
Independence 
Washington,  DC 

R»N:  1901-AA38 


ENVIRONS  ElfTAL 


691. 
MANAGEMENT 


The  Atomic 
CFR  Citation: 


Legal  Deadline; 

Abstract:  This 
problem  of  the 
management  a 
not  being  unifoi^ly 
environmental 
and  involves 
Department  has 
intent  to  develo  ? 
restoration  alte  nate 
(55  FR  45843,  Ofctober 
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Date 


FR  Cite 


Andrew  Wallo,  ffl. 
VV^ter  and  Radiation  Div. 
of  EnvtroTunentat 
Depahment  of  Energy,  U.S. 
E  nergy.  1000 
AJvenue  SW., 

20585.  202  586-4996 


RESTORATION 
CONTRACTOR 


Significance:  Fegulatorj' Program 
Legal  Authority : 


Entrgy 


42  use  2011  et  seq. 
Act  of  1954 


!  Jot  applicable 


None 

<  ction  addresses  the 
)epartment'8 
operating  contractors 
qualified  to  perform 
ijestoration  (ER)  work, 
initiatives.  The 
published  a  notice  of 
an  environmental 
business  strategy 
31, 1990).  This 


ind 


CO  Qtract  I 


strategy  calls  for  an  Environmental 
Restoration  Management  Contractor 
(ERMC)  to  assist  DOE  in  managing  all 
the  environmental  restoration  work  at 
each  DOE  Field  Office.  A  pilot  phase 
program  is  planned  starting  with  the 
Femald  Environmental  Management 
Project  and  followed  by  the  Hanford 
Site/Richland  Field  Office.  The  ERMC 
will  have  total  site  responsibility  for  ER 
work  at  both  locations.  The  Department 
has  issued  a  request  for  proposals 
(RFP)  applicable  to  the  ultimate 
establishment  of  an  ERMC  for  the 
Femald  Environmental  Management 
Project.  The  benefits  of  such  a  contract 
initiative  include  promoting  specialized 
expertise  in  cleanup  rather  than 
national  defense  activities;  reducing 
cleanup  costs  arMl  expediting 
environmental  restoration;  and 
promoting  the  application  of  innovative 
technologies  in  cleanup  nvork. 

Timetable: 

Femald 

Draft  RFP  07/29/91  (56  FR  34057) 
Draft  RFP  Comment  Period  End  08/30/91 

(56  FR  34057) 
Fmal  RFP  12/23/91 
Establish  the  ERMC  10/01/92 
RichJand 

Establish  the  ERMC  (See  Add'l  tnfo) 

10/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Additional  Information:  TIMET/^LE 
CONT:  Regarding  Richland.  DOE  has 
not  yet  determined  dates  for  Draft  RFP. 
Draft  RFP  Comment  Period  End,  and 
Final  RFP. 

Agency  Contact  Roger  P.  Whitfield. 
Associate  Director.  Office  of 
Environmental  Restoration,  Department 


Proposed  Rule  Stage 


of  Energy.  1000  Independence  Ave. 
SW..  Washington.  DC  20585,  202  586- 
6331 

RIN:  1901-/\A40 


692.  •  NUCLEAR  SAFETY 
MANAGEMENT:  PHASE  II 

Significance:  Regulatory  Program 

Legal  Autfwrfty:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  10  CFR  830 

Legal  Deadline:  None 

Abstract  This  action  would  make 
additions  to  DOE's  regulation  10  CFR 
830  establishing  a  body  of  rules  for 
DOE  contractor  and  subcontractor 
activities  that  will  form  the  basic 
requirement  for  ensuring  nuclear  safety 
at  DOE  facilities.  These  requirements 
stem  from  DOE*8  ongoing  effort  to 
strengthen  the  protection  of  health, 
safety  and  the  environment  from  the 
nuclear  radiological  and  chemical 
hazards  posed  by  these  facilities. 
Among  other  matters,  the  Phase  II  rules 
relate  to  safety  concern  management; 
reactor  design  criteria;  seismic  and 
environmental  qualifications;  fire 
protection;  personnel  training; 
emergency  preparedness;  safety 
responsibility;  and  contractor  oversight. 

Timo  tatNe: 

FR  Cite 


NPRM  03/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stephen  Stem. 

Nuclear  Safety  Policy  Division  (NE-72). 
Office  of  Nuclear  Safety  Policy  & 
Standards,  Department  of  Energy,  1000 
Independence  Ave.  SW..  Washington. 
DC.  20585,  301  903-2527 

RIN:  1901-AA42 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Final  Rule  Stage 


693.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  II^IPLEMENTING 
PROCEDURES 


Significance: 


Legal  Author  it  n 
EO  11991;  EO  fl514 


J  Agency  Priority 

42  USC  4321  et  seq; 


CFR  Citation:  40  CFR  1500  to  1508;  10 
CFR  1021 

Legal  Deadline:  None 

Abstract:  The  regulations  provide 
procedures  for  agency  compliance  with 
the  National  Environmental  Policy  Act 
(NEPA).  The  regulations  supplt;ment  the 


Council  on  Environmental  Quality 
(CEQ)  regulations.  40  CFR  parts  1500- 
,  1508,  which  apply  to  all  Federal 
agencies.  In  accordance  with  40  CFR 
1507.3,  DOE  has  completed  consultation 
with  CEQ.  The  regulations  apply  to  all 
organizational  units  of  £)OE  except  the 
Federal  Energy  Regulatory  Commission. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Citt 


NPRM  11/02/90    55  FR  46444 

NPRM  Comment  12/17/90 

Period  End 

Fnal  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation: 

TIMETABLE:  On  March  23, 1992,  DOE 
obtained  an  exception  from  OMB  to 
issue  the  Final  rule  during  the  90-day 
moratorium  on  regulatory  initiatives. 

Agency  Contact  Carol  M.  Borgstrom. 

Director,  Office  of  NEPA  Oversight. 
Department  of  Energy.  1000 
Independence  Ave.  SW..  Washington. 
DC  20585.  202  588-4600 

RIN:  1901-AA20 

694.  PERMITS  FOR  ACCESS  TO 
RESTRICTED  DATA:  ATOMIC  VAPOR 
LASER  ISOTOPE  SEPARATION  (U- 
AVLIS)  URANIUM  ENRICHMENT 

Legal  Authority:  42  USC  2201 

CFR  Citation:  10  CFR  725 

Legal  Deadline:  None 

Abstract  The  rulemaking  would  update 
category  C-24  access  permits  to  include 
the  U-AVLIS  technology  and  provide 
for  an  applicant  qualifying  for  a  permit 
to  pay  $100,000  for  an  access  permit 
authorizing  access  to  Restricted  Data  in 
subcategory  A  or  $200,000  for  an  access 
permit  authorizing  access  to  Restricted 
Data  in  subcategory  B.  The  rule  is 
related  to  Government  initiation  of  an 
industrial  participation  program  to 
encourage  private  sector  participation 
in  the  Government's  uranium 
enrichment  enterprise.  The  Department 
is  considering  terminating  this  action. 

Timetable: 


Action 


Date 


FRCite 


Energy,  Room  A-257.  Washington,  DC 
20545,  SOI  903-4781 

RIN:  1901-AA23 


NPRM  04/23/90    55  FR  1S237 

NPRM  Comment  06/22/90    55  FR  15238 

Period  End 

Fmal  Action  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  This  action  has 
been  postponed  until  FY  1993. 

Agency  Contact  Norman  Haberman, 

Director,  Advanced  Tech.  Projects  and 
Tech.  Transfer  (NE-35).  Department  of 


695.  PROCEDURES  AND  NUCLEAR 
SAFETY  REQUIREMENTS  FOR 
ASSESSMENT  OF  PRICE-ANOERSON 
PENALTIES 

Significance:  Regulatory  Program 
Legal  AutlKMity:  PL  100-408:  42  USC 
2201:  42  USC  7191 
CFR  Citation:  10  CFR  820 
Legal  DeacHine:  None 
Abstract  The  Price-Anderson 
Amendments  Act  (PAAA)  of  1988 
contains  provisions  subjecting  DOE 
contractors  (and  subcontractors  and 
suppliers  thereto)  who  are  indemnified 
under  the  PAAA  to  penalties  for 
violations  of  nuclear  safety  rules, 
regulations,  or  orders  issued  by  the 
Department.  The  Secretary  has 
au^ority  to  compromise,  modify,  or 
remit  penalties  and  to  prescribe 
regulations  as  necessary.  The  Secretary 
is  required  to  determine  by  rule 
whether  nonprofit  educational 
institutions  should  receive  automatic 
remission  of  civil  penalties.  The  penalty 
provisions  of  the  PAAA  are  directed 
toward  assuring  compliance  with  DOE 
nuclear  safety  requirements  through  the 
use  of  monetary  penalties.  These 
regulations  implement  the  penalty 
provisions  of  the  Act  and  will  include, 
as  an  appendix,  a  General  Statement  of 
Enforcement  Policy. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Inquiry  09/21/89    54  FR  38865 

NPRM  12/09/91     56  FR  64290 

NPRM  Comment  03/25/92    57  FR  855 

Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  R.  Keith  Christopher. 

Acting  Director  (NS-30)  Enforcement 
Division.  Office  of  Nuclear  Safety. 
Department  of  Energy,  1000 
Independence  Ave.  SW..  Washington. 
DC  20585,  202  586-7449 

RIN:  1901-A/\26 


696.  FREEDOM  OF  INFORMATION 
Legal  Autiiority:  5  USC  552 
CFR  Citation:  10  CFR  1004 


Legat  Daadlina:  None 

Abstract  This  rule  will  revise  the  DOE 
regulations  on  the  procedures  and 
principles  to  be  applied  in  responding 
to  requests  for  records  under  the 
Freedom  of  Information  Act  (FOIA)  5 
USC  552.  Revisions  include  updated 
names  and  addresses  of  organizational 
entities,  and  updated  guidelines  for  the 
schedule  of  fees  associated  with 
processing  requests.  A  proposed  section 
on  policies  would  clarify  DOE'S 
operation  of  a  first-in,  first-out  policy  in 
responding  to  FOIA  requests.  The  issue 
of  when  contractor  records  become 
agency  records  also  will  be  resolved  in 
the  new  rule.  The  role  of  the  Office  of 
Hearings  and  Appeals  is  clarified. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/23/91     56  FR  55036 

NPRM  Comment  11/22/91     56  FR  55036 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Agency  Corrtact  Denise  Diggin,  Acting 
Chief  of  FOI/PA  (AD-621).  Office  of 
Information  and  Human  Resource  Mgt. 
Department  of  Energy.  1000 
Independence  Ave.  SW..  Washington. 
DC  20585,  202  586-6025 

RIN:  1901-AA32 ^^ 

697.  PROCEDURES  FOR  FINANCIAL 
ASSISTANCE  APPEALS  BEFORE  THE 
ENERGY  FWANCUL  ASSISTANCE 
APPEALS  BOARD 

Legal  Autltority:  42  USC  7101  et  seq: 
41  USC  501  to  509 
CFR  Citation:  10  CFR  1024 
Legal  Deadline:  None 

Abstract  To  amend  the  Procedures  for 
Financial  Assistance  Appeals  to  resolve 
inconsistencies  in  language  between 
sec.  1024.3(c)  and  Rule  1(a)  for  filing  a    ; 
notice  of  appeal. 

Timetable: 


Action 


Date 


FRCite 


NPRM  01/29/92    57  FR  3364 

NPRM  Comment  02/28/92    57  FR  3364 
Penod  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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B(  ard 


Agency 

Chairman, 
Department 
Drive,  Rm. 
703  235-2700 

RIN:  1901-AA33 


Final  Rule  Stage 


Contact:  E.  Barclay  Van  Doren. 

of  Contract  Appeals, 
f  Energy,  4040  N.  Fairfax 
,  Arlington.  VA  22203. 


1(06, 


Maintenance  Management,  and  (9) 
Reporting  Operational  Occurrences. 

Timetable: 


Action 


Date 


FR  Cite 


698.  NUCLEAR  SAFETY 
■MANAGEMENT 


Regulatory  Program 
AuthoHty:  42  USC  2201:  42  USC 


pos(  d 


NPRM 

12/09/91 

56  FR  64316 

NPRM  Comment 

03/25/92 

57  FR  855 

Period  End 

Final  Action 

07/00/93 

Significance: 
Legal 

7191 

CFRCitatiOft  10  CFR  830 

Legal  Deadii  rte:  None 

Abstract  Th  j 

(DOE)  propo  ;es 

part  to  its  re 

body  of  rules 

subcontractcF 

the  basic 

nuclear  safel  y 

requirements 

Department' 

strengthen 

safety,  and 

nuclear,  rad 

hazards 

The 

/Analysis 

Safety 

Assurance. 

Conduct  of 

Safety 


Department  of  Energy 
the  addition  of  a  new 
fulations  establishing  a 
for  DOE  contractor  and 
activities  that  will  form 
reciiirements  for  ensuring 
at  DOE  facilities.  These 
stem  from  the 
ongoing  effort  to 
protection  of  health, 
environment  from  the 
logical,  and  chemical 
by  these  DOE  facilities, 
requirerients  relate  to  (1)  Safety 
Re]  orts,  (2)  Unreviewed 
Quesf  ons,  (3)  Quality 

Defect  Identification,  (5) 
( Operations,  (6)  Technical 
Requi  rements,  (7)  Training.  (8) 


tie 
tie 


1)1 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stephen  Stem, 

Nuclear  Safety  Policy  Division,  {NE-72). 
Office  of  Nuclear  Safety  Policy  & 
Standards,  Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  301  903-2527 

RIN:  1901-AA34 " 

699.  RADIATION  PROTECTION  FOR 
OCCUPATIONAL  WORKERS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2201;  42  USC 

7191 

CFR  Citation:  10  CFR  835 

Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
(DOE)  proposes  the  addition  of  a  new 
part  to  its  regulations  establishing  a 
body  of  rules  for  DOE  contractor  and 
subcontractor  activities  that  will  form 


the  basic  requirements  for  ensuring 
radiation  protection  of  the  occupational 
worker  at  DOE  facilities.  These 
requirements  stem  from  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  health  and 
safety  from  the  nuclear  and  radiological 
hazards  posed  by  these  DOE  facilities. 
The  new  part  provides  radiation 
protection  requirements  for  the 
occupational  workers  for  DOE  and  DOE 
contractor  operations.  Major  elements 
of  the  regulation  include  increased 
emphasis  on  as  low  as  reasonably 
achievable  (ALARA)  exposure  limits  for 
the  protection  of  workers  and 
requirements  for  a  written  Radiation  ■ 
Protection  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

12/09/91 

56  FR  64344 

NPRM  Comment 

03/25/92 

57  FR  855 

Period  End 

Final  Action 

12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  R.  Thomas  Bell  or 
Anthony  A.  Weadock.  Health  Physicist 
(EH-411).  Health  Physics  Programs 
Division.  Department  of  Energy.  19901 
Germantown  Rd.,  Germantown.  MD. 
20874.  301  903-3889 

RIN:  1901-AA39 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


STAND|(VRD  CONTRACT  FOR 

SPENT  NUCLEAR  FUEL 
HI$H-LEVEL  RADIOACTIVE 


700 

DISPOSAL 

AND/OR 

WASTE;  AMENDMENTS 

Significance :  Agency  Priority 

Auttl<|rity:  42  USC  10222 

10  CFR  961  (Revision) 


Completed  Actions 


Legal 

CFR  Citatioi): 

Legal  DeadI  ne:  None 

Abstract  O  i  April  18, 1983,  the 
Department  of  Energy  (DOE)  published 
a  rule  whicl  established  the  Standard 
Contract  for  Disposal  of  Spent  Nuclear 
Fuel  and/or  High-Level  Radioactive 
Waste  (standard  disposal  contract)  to 
be  used  by  he  DOE  in  furnishing 
disposal  ser  ifices  to  the  owners  or 
generators  (  f  spent  nuclear  fuel  and /or 
high-level  ri  dioactive  waste  (48  FR 
16590).  On  J  larch  17. 1989.  the  U.S. 
Court  of  Ap  peals  for  the  District  of 
Columbia  (( lonsolidated  Edison  Co.  et 


al.  v.  DOE.  No.  88-1194)  ruled  that  the 
ongoing  1.0  mill  per  kilowatt  hour 
(IM/KWH)  fee  in  DOE's  standard 
disposal  contract  should  be  based  on 
nuclear  electricity  actually  sold  rather 
than  net  generation  of  electricity  as 
adopted  in  the  amended  final  rule  of 
September  17. 1987  (52  FR  35356).  The 
final  rule,  published  December  31,  1991, 
amends  Article  1.13.  Article  VIII.A.l  and 
B.l.  and  Appendix  G  of  the  standard 
disposal  contract  to  be  consistent  with 
the  court's  ruling.  This  amendment  is 
expected  to  reduce  revenues  from  the 
ongoing  fee  about  seven  percent. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/07/90 
10/09/90 


55  FR  37152 
55  FR  37152 


12/31/91     56  FR  67648 


Final  Action  01/30/92    56  FR  67648 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Alan  Brownstein, 

Chief,  Logistics  and  Utility  Interface 
Branch  (RW-432).  Department  of 
Energy,  Office  of  Civilian  Radioactive 
Waste  Mgmt..  1000  Independence  Ave. 
SW..  Washington.  DC  20585,  202  586- 
4973 

RIN:  1901-AAia 

701.  GUIDEUNES  FOR  THE  EXERCISE 
OF  LIMITED  ARREST  AUTHORITY 
AND  USE  OF  FORCE  BY  PROTECTIVE 
FORCE  OFFICERS  OF  THE 
STRATEGIC  PETROLEUM  RESERVE 

Legal  Authority:  42  USC  7270a 
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tX)E— ENOEP 


Completed  Actions 


CFR  Citation:  10  CFR  1049 

Legai  Deadline:  None 

Abstract  Guidelines  required  due  to 
lack  of  Federal  authority  to  adequately 
protect  Strategic  Petroleum  Reserve 
storage  and  other  facilities  and  persons. 
Guidelines  were  developed  in 
consultation  with  the  U.S.  Department 
of  Justice  and.  as  required  by  42  USC 
7270a.  concurred  in  by  the  U.S. 
.Attorney  General. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/01/91 

NPRM  Comment  09/03/91 

Penod  End 

Final  Action  11/20/91 

Final  Actioo  12/20/91 

Effective 

Small  Entities  Affected:  None 


56  FR  36743 


56  FR  56491 


Government  Levels  Affected:  None 

Agency  Contact  Harvetta  Asamoah. 

Office  of  General  Counsel,  Department 

of  Energy.  1000  Independence  Ave. 

SW.,  Washington.  DC  20585.  202  586- 

2908 

RIN:  1901-AA28 

702.  CONSERVATION  COST-SHARING 

POLICY 

Legal  Authority:  16  USC  639td) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  The  Bonneville  Povver 
Administration  implemented  a  cost- 
sharing  program  designed  to  share  the 
cost  of  conservation  program  incentives 
between  BPA  and  the  sponsoring 
utilities.  The  program  provided  for 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement.  Assistance  and  Program  Management  (PR) 


703.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 
REVISIONS:  PATENT  POLICY 

Legal  AuttUMlty:  41  USC  401  et  seq. 
The  Office  of  Federal  Procurement 
Policy  Act;  42  USC  7101  et  seq,  The 
Department  of  Energy  Organization  Act; 
EO  12352  Procurement  Reforms 
CFRatation:  46  CFR  927;  48  CFR  970 
Legal  Deadline:  None 

Abstract  The  Department  of  Energy 
Acquisition  Regulation,  promulgated 
March  29. 1984.  at  49  FR  11922. 
supplements  and  implements  the 
Federal  Acquisition  Regulation.  A  more 
recent  Federal  Acquisition  Circular  has 
been  issued  to  establish  a  FAR  Part  27 
concerning  patents.  It  will  be  necessary 
to  revise  Part  927  of  the  DEAR  to 
supplement  and  implement  the  FAR 
and  to  explain  how  DOE  patent  policy 
will  differ  due  to  our  statutorj' 
requirements. 

Timetable: 


Action 


Oat* 


FRCIte 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  M.  Webb. 

Procurement  Analyst,  Department  of 
Energy.  Office  of  Procurement 
Assistance  and  Program  Management. 
1000  Independence  Ave.  SW.. 
Washington,  DC  20585,  202  586-8264 

WIN:  1991-AA23 ^^^ 

704.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMENT 
REGULATIONS:  MANAGEMENT  OF 
MOTOR  EQUIPMENT 

Legal  Authority:  42  USC  7254 

CFR  Citation:  41  CFR  109 

Legal  Deadline:  None 

Abstract  Updates  the  Property 
Management  Regulations  regarding 
management  of  motor  equipment, 
including  motor  vehicles,  aircraft,  and 
watercraft. 

Timetable: 


NPRM  05/01/92 

NPRM  Comment    06/15/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Ncme 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


Action 


DM* 


FRCH* 


NPRM  05/00/92 

NPRM  Comment    06/00/92 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


equitable  cost  recovery  over  loads 
served  by  generating  and  non- 
generating  utilities.  Based  on  five  years 
of  operation,  BPA  considered  the 
reevaluation  of  certain  elements  of  die 
program.  BPA  has  determined  not  to 
propose  changes  to  the  Conservation 
Cost-Sharing  Policy  at  this  time. 

Timetable: 

Action 


FRCNB 


End  Review  12/31/91 

Small  EnUties  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gary  Stark. 

Attomey/OGC.  Department  of  Energy. 

Bonneville  Power  Administration. 

Portland,  Oregon  97208-3621.  503  23S- 

4201 

RIN:  1901-AA35 


Proposed  Rule  Stage 


Agency  Contact  Robert  Wilson. 

Supply  Management  Representative. 

Department  of  Energy.  Office  of 

Procurement.  Assistance  and  Program 

Management.  1000  Independence  Ave. 

SW.,  Washington.  DC  20585.  202  586- 

8260 

RIN:  1991-AA28 

705.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION: 
MISCELLANEOUS  CHANGES  ON 
ACQUISITION  OF  MOTOR  EQUIPMENT 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  908;  48  CFR  970; 

48  CFR  945 

Legal  Deadline:  None 

Abstract  To  provide  additional,  and  to 

revise  current,  policy  guidance  on  the 

acquisition  of  personal  property  in  the 

areas  of  motor  equipment  management 

including  motor  vehicles  and  aircraft 

Thnetabte:  


Action 


FRCMe 


NPRM  05/00/92 

NPRM  Com»T>ent    06/00/92 
Penod  End 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
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DOE— PR 


statutory  requirement 

paperwork 

action. 


There  is  no 
biirden  associated  with  this 


Cont  ict 


Robert  Wilson. 

Management  Representative. 
Energy,  Office  of 
Assistance  and  Program 
1000  Independence  Ave. 
DC  20585,  202  586- 


c 


Agency 

Supply 

Department 

Procurement. 

Management, 

SW..  Washi 

8260 

RIN:  1991-A/(32 


n;  :ton. 


706 

BETWEEN 
DOE 
CONTRACTORS 


accjss 


Legal  Deadlii  le:  None 

Abstract  Est  jbl 
regulation,  to 
under  DOE  \ 
contracts 
circumstanced 
Contract  App  eal 
disputes  with 
clarifies  that 
lack  authority 
and  Operati 
purchasing  atents 
special  authcfization 

Timetable: 


Action 
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RESOLliTION  OF  DISPUTES 

SI  IBCONTRACTORS  AND 
MANAG  EMENT  AND  OPERATING 


„_.ishes  a  system,  by 
allow  subcontractors 
anagement  and  Operating 

ss  in  certain 

to  the  Energy  Board  of 
_als  in  resolution  of 
the  contractor.  Also 
DOE  Contracting  Officers 

to  designate  Management 

contractors  as 
for  DOE  absent 


Date 


FR  Cite 


NPRM  07/00/92 

NPRM  Comm^fit    08/00/92 
Period  End 

Small  Entitled  Affected:  None 

Governmentj  Levels  Affected:  None 


Procuremen 

related  actiop 
statutory  re 
paperwork 
action. 


This  is  a  procurement- 
for  which  there  is  no 
q  Liirement.  There  is  no 
harden  associated  with  this 


Corjtact  Robert  M.  Webb. 

Analyst.  Department  of 
Offi4e  of  Procurement. 

1  Program  Management. 
Indepeijdence  Ave.  SW.. 

DC  20585.  202  586-8264 


Agency 

Procurement 

Energy, 

Assistance 

1000 

Washington 

RIN:  1991-AJ\44 


707.  DEPARtTMENT  OF  ENERGY 
ACOUISITIC  N  REGULATION: 
MISCELLAhEOUS  AMENDMENTS  #3 

Legal  Authority:  42  USC  7254;  42  USC 
486(r) 


CFR  Citation:  48  CFR  901;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  Miscellaneous  Amendments  - 
It  is  anticipated  that  these  amendments 
will  update  the  regulation  at  Part  901 
(Federal  Acquisition  Regulatory 
System)  to  assure  its  conformity  to  the 
Federal  Acquisition  Regulation  and  will 
update  Part  952  (Contract  Clauses)  and 
Part  970  (Management  and  Operating 
Contracts)  to  further  refine  the 
applicability  of  certain  clauses  to 
management  and  operating 
subcontracts. 

Timetable: 


Legal  Authority:  42  USC  7254;  40  USC       Action 

486(c) 

CFR  Citation!  48  CFR  970 


Date 


FR  Cite 


NPRM  05/00/92 

NPRM  Comment    06/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  B.  Langston. 

Procurement  Analyst.  Department  of 
Energy,  Office  of  Procurement. 
Assistance  and  Program  Management. 
1000  Independence  Ave.  SW.. 
Washington,  DC  20585.  202  586-8189 

RIN:  1991-AA60 

708.  TECHNOLOGY  TRANSFER:  DOE 
MANAGEMENT  AND  OPERATING 
CONTRACTORS 

Legal  Authority:  PL  101-189.  sec  3133; 
42  USC  7256(a) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  Public  Law  101-189  amended 
the  Stevenson- Wydler  Technology 
Innovation  Act  to  include  DOE 
management  and  operating  laboratories. 
Consistent  with  DOE's  Technology 
Transfer  mission,  DOE  will  also 
authorize  the  conduct  of  certain 
technology  transfer  activities  at  its  non- 
laboratory  facilities  operated  by  M&O 
contractors.  DOE  will  need  to  amend 
DEAR  970  to  standardize  the 
implementation  of  its  technology 
transfer  program. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

NPRM  Comment    06/00/92 
Period  End 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Howard  K.  Mitchell, 

Procurement  Analyst,  Department  of 
Energy.  Office  of  Procurement, 
Assistance  and  Program  Management. 
1000  Independence  Ave.  SW., 
Washington,  DC  20585.  202  586-6190 

RIN:  1991-AA63 

709.  DEBARMENT  AND  SUSPENSION 

Legal  Authority:  EO  12689 

CFR  Citation:  10  CFR  1035;  10  CFR 
1036 

Legal  Deadline:  None 

Abstract:  This  conforms  procurement 
debarment  procedures  and 
nonprocurement  debarment  procedures 
to  have  reciprocal  governmentwide 
effect. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Janet  Smith. 

Procurement  Analyst,  Department  of 
Energy.  Office  of  Procurement. 
Assistance  and  Program  Management. 
1000  Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-9074 

RIN:  1991-AA69 

710.  DEAR:  MAJOR  FRAUD  ACT 

Legal  Authority:  41  USC  2201;  42  USC 
7254;  PL  100-700.  Major  Fraud  Act  of 
1988 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 
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DOE— PR 


Proposed  Rule  Stage 


Abstract  To  implement  the  Major 
Fraud  Act  of  1988  with  regard  to  the 
allowability  of  a  Management  and 
Operating  contractor's  costs  incurred  in 
connection  with  a  criminal,  civil  or 
administrative  proceeding  and  to 
otherwise  hmit  DOE  reimbursements  of 
such  costs. 

Timetable: , 


Timetable: 


Action 

Dat0 

FRCite 

NPRM                      07/00/92 
NPRM  Comment    09/00/92 
Pefiod  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  James  ).  Cavanagh. 

Director.  Business  and  Financial  Policy 
Division.  Department  of  Energy.  Office 
of  Procurement.  Assistance  and 
Program  Management  1000 
Independence  Ave.  SW..  Washington. 
DC  20585.  202  586-8173 

PIN:  1991-AA73 

711.  DEAR:  CONTaACTOR  EMPLOYEE 
PROTECTION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2012  et  seq. 
Atomic  Energy  Act  of  1954;  42  USC 
5801  et  seq,  Energy  Reorganization  Act 
of  1974;  42  USC  7101  et  seq.  DOE 
Organization  Act 

CFR  Citation:  48  CFR  922;  48  CFR  952; 

48  CFR  970 

Legal  Deadline:  None 

Abstract  This  rule  will  conform  the 
DOE  Acquisition  Regulation  (DEAR)  to 
10  CFR  part  708.  Employees  of 
contractors  at  DOE  nuclear  energy 
facilities  should  be  able  to  provide 
information  to  DOE.  the  Congress,  and 
certain  contractors  concerning 
violations  of  law.  health,  and  safety,  or 
matters  involving  gross 
mismanagement,  waste,  fraud  or  abuse 
without  fear  of  reprisal.  Part  708 
establishes  a  procedure  for 
investigation,  hearing,  and  review  of 
allegations  of  reprisal  for  such 
disclosures.  The  final  rule  for  part  708 
was  published  in  the  Federal  Register 
on  April  2. 1992. 


Action 


Date 


FR  at* 


NPRM 


06/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  This  proposal 
will  be  based  upon  the  final  rule  in  RIN 
1991-AA88.  Criteria  and  Procedures  for 
DOE  Contractor  Employee  Protection 
Program. 

Agency  Contact  P.  Devers  Weaver. 

Procurement  Analyst  {PR-12). 

Department  of  Energy.  Office  of 

Procurement.  Assistance  and  Program 

Management.  1000  Indepdence  Ave. 

SW..  Washington,  DC  20585,  202  586- 

8250 

RIN:  1991-AA75 

712.  DEPARTMENT  OF  ENERGY 
ASSISTANCE  REGULATION; 
AMENDMENT 

Legal  Authority.  31  USC  6301  to  6308 

CFR  Citation:  10  CFR  600 

Legal  Deadline:  None 

Abstract  Update  the  Department's 
Assistance  Regidations  to  reflect  recent 
changes  in  statutes  and  regulations  and 
to  correct  errors  therein.  Specific 
changes  include  adding  a  statutory 
mandate  as  a  basis  for  utilizing  a  non- 
competitive award,  adding  provisions  to 
comply  with  EO  12699  on  seismic 
safety,  changing  the  criteria  for 
selection  of  unsolicited  applications, 
elaborating  on  what  is  needed  to 
explain  why  an  unsolicited  proposal  is 
being  awarded,  and  updating  provisions 
regarding  patents  and  data  rights. 

Timetable: 


Action 


Date 


FR  Cite 


Management.  1000  Independence  Ave. 
SW.,  Washington.  DC  20585,  202  588- 
8173 

RIN:  1991-AA79 


713.  PERSONNEL  APPENDICES  AND 
EMPLOYEE  RELOCATION  UNDER 
MANAGEMENT  AND  OPERATING 
CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  970  to  3101;  48 
CFR  970  to  3102 

Legal  Deadline:  None 

Abstract  The  rulemaking  will  (1) 
establish  one  basic  method  ~  the 
personnel  appendix  -  for  recording 
advance  understandings  on  personnel 
costs,  (2)  clarify  that  only  those 
personnel  policies  and  associated  costs 
which  are  set  forth  in  the  personnel 
appendix  are  reimbursable  under  the 
contract,  (3)  make  allowable 
contractors  dependent  care  programs 
which  meet  DOE  criteria  and  the 
contractor's  workforce  needs.  (4)  allow 
reimbursement  to  contractor  employees 
for  tax  liabilities  incurred  as  a  result  of 
relocating  at  DOE  direction,  and  (5) 
clarify  provisions  on  allowable 
contractor  pension  costs  and  describe 
the  Department's  contractor  pension 
funding  policy.  The  rule  will  enhance 
control  over  contractor  personnel 
relocation  costs. 

Timetat>le: 


NPRM  05/00/92 

NPRM  Comment    06/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  ].  Cavanagh, 

PR-122,  Director,  Business  and  Financial 
Policy,  Department  of  Energy.  Office  of 
Procurement.  Assistance  and  Program 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

NPRM  Comment    06/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Eric  Tolmach. 
Director,  Program  Analysis  & 
Evaluation  Division,  Office  of 
Contractor  Human  Resource  Mgmt., 
Department  of  Energy.  Office  of 
Procurement,  Assistance  and  Program 
Management.  Room  4H-023.  1000 
Independence  Ave.  SW..  Washington. 
DC  20565.  202  586-9032 

RIN:  1991-AA80 
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Legal 
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Authority:  40  USC  486(c);  42 
48  CFR  939;  48  CFR 


CFR  Citation 

970.39 

Legal  Deadllrle: 
Abstract  Pro ; 


governing  ace 
information 


b|r 


Timetable: 
Action 


NPRM 

NPRW  Commejit 
Period  End 


Small  Entitiej ; 
Government 


Procurement ; 

related  actior 
statutory  reqi  irement 
paperwork 
action. 


Agency 

Analyst, 

of  Procuremeht, 

Program  Mar  a 

Independenc 

Washington, 
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Proposed  Rule  Stage 


:  None 

ides  procedures 
uisition  of  Federal 
contractors. 


Date 


FR  Cite 


05/00/92 
06/00/92 


Affected:  None 
Levels  Affected:  None 


This  is  a  procurement- 
for  which  there  is  no 
There  is  no 
btirden  associated  with  this 


Conlbct:  EL  Simpson.  Policy 
Dep  irtment  of  Energy.  Office 
Assistance  and 
gement,  1000 
Ave.  SW.,  PR-121, 
DC  20585.  202  586-8247 


715.  RESEARCH  OPPORTUNITY 
ANNOUNCEMENTS 

Legal  Authoiity:  42  USC  7101 

CFR  Citation ;  48  CFR  935 

Legal  Deadll  ie:  None 

Abstract:  To  refme  the  research 
opportunity  i  nnouncement  process  of 
soliciting  anc  awarding  research 
projects  based  upon  lessons  learned 
during  the  first  annual  review  end 
award  cycle. 

Timetable: 


Action 


Procuremerv: 

related  a 

statutory  ret^irement 

paperwork 

action. 


Date 


FR  Cite 


NPRM  05/00/92 

NPRM  Comm4nt    06/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


:  This  is  a  procurement- 
ctioh  for  which  there  is  no 
.  There  is  no 
liirden  associated  with  this 


Agency  Contact  E.  Simpson, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement, 
Assistance  and  Program  Management, 
PR-121,  1000  Independence  Ave.  SW.. 
Washington,  DC  20585,  202  586-8247 

RIN:  1991-AA82 

716.  PROTECTIVE  SERVICES  AND 
CONTINUITY  OF  OPERATION 

Legal  Authority:  41  USC  401;  42  USC 
7101 

CFR  Citation:  48  CFR  937.70 

Legal  Deadline:  None 

Abstract  Require  labor  and 
management  to  seek  means  other  than 
strike  or  lockout  to  assure  continuity  of 
facility  operation  under  contracts  for 
protective  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

NPRM  Comment    06/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  Langston, 

Procurement  Analyst.  Department  of 
Energy,  Office  of  Procurement. 
Assistance  and  Program  Management. 
1000  Independence  Ave.  SW.,  PR-121. 
Washington,  DC  20585,  202  586-8247 

RIN:  1991-AA83 

717.  USE  OF  COIMMERCE  BUSINESS 
DAILY 

Legal  Authority:  42  USC  7101 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  Require  management  and 
operating  contractors  to  use  Commerce 
Business  Daily  to  publicize  subcontract 
opportunities  exceeding  $100,000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/15/92 

NPRM  Comn>ent    07/15/92     . 
Period  End 

Small  Entities  Affected:  None^ 


Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement. 
Assistance  and  Program  Management, 
1000  Indepdence  Ave.  SW..  PR-121. 
Washington.  DC  20585,  202  586-8247 

RIN:  1991-AA84 

718.  UNIFORM  ADIMINtSTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  42  USC  7254;  42  USC 
7256 

CFR  Citation:  10  CFR  600,  subpart  E 

Legal  Deadlirte:  None 

Abstract  This  rulemaking  modifies  the 
govemmentwide  Common  rule 
pertaining  to  administrative 
requirements  for  grants  and  cooperative 
agreements  to  States,  local  governments 
and  Indian  tribes.  The  rule  was  first 
published  in  1988  and  this  revision 
updates  some  provisions  of  the  rule  and 
changes  others  to  address  issues  that 
have  been  raised. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

NPRM  Comment    06/00/92 
Period  End 

Small  Entities  Affected;  None 

Government  Levels  Affected:  Local, 
State 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  James  ).  Cavanagh. 

Director,  Business  and  Financial  Policy 
Division,  Department  of  Energy.  Office 
of  Procurement,  Assistance  and 
Program  Management,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-8173 

RIN:  1991-AA85 

719.  DEAR:  SECURITY  PROCEDURES 
Legal  Authority:  42  USC  7254 
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Proposed  Rule  Stage 


CFR  Citation:  48  CFR  904;  48  CFR  952 
Legal  Deadline:  None 

Abstract  Revise  security  procedures 
regarding  foreign  ownership,  control 
and  influence  to  clarify  requirements 
and  simplify  approval  process. 

Timetable: 


Transfer  Act  of  1989  (NCTTA)  will 
require  amendment  of  the  DEAR  to. 
among  other  things,  provide  procedures, 
a  solicitation  provision  and  a  contract 
clause  requiring  awardees  to  propose 
steps  to  enhance  U.S.  competitiveness 
and  the  U.S.  economy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

NPRM  Comment    06/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  Langston, 
Procurement  Analyst  -  PR-121, 
Department  of  Energy,  Office  of 
Procurement,  Assistance  and  Program 
Management,  1000  Independence  Ave. 
SW.,  Washington.  DC  20585,  202  586- 
8247 

RIN:  1991-AA86 

720.  DEAR:  IMPLEMENTATION  OF 

THE  NCTTA 

Legal  Authority:  PL  101-189;  42  USC 

7254 

CFR  Citation:  48  CFR  915;  48  CFR  917; 
48  CFR  935;  48  CFR  952 

Legal  Deadline:  None 

Abstract  Implementation  of  the 
National  Competitiveness  Technology 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

NPRM  Comment    08/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  James  Cavanagh. 
Director.  Business  and  Financial  Policy 
(PR-122).  Department  of  Energy,  Office 
of  Procurement  Assistance  and 
Program  Management  1000 
Independence  Ave.  SW..  Washington, 
DC  20585,  202  586-8174 

RIN:  1991-AA87 

721.  •  AMENDMENT  TO  WORKPLACE 
SUBSTANCE  ABUSE  PROGRAMS  AT 
DOE  SITES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2012  et  seq 
Atomic  Energy  Act  of  1954 

CFR  Citation:  10  CFR  707 

Legal  Deadline:  None 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement,  Assistance  and  Program  Management  (PR) 


722.  SUBSTANCE  ABUSE  PROGRAM 
RELATING  TO  CONTRACTOR 
EMPLOYEES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2012  et  seq. 
Atomic  Energy  Act  of  1954 

CFR  Citation:  10  CFR  707 

Legal  Deadline:  None 

Abstract  Will  establish  comprehensive 
substance  abuse  prevention  policy  and 
program  at  DOE-owned  or  -leased 
operations  consistent  with  DOE 
responsibility  to  protect  public  health 
and  safety  and  national  security. 


Regulation  will  address  drug  testing 
requirements,  educational  and  training 
programs,  drug  counseling  and 
rehabilitation,  confidentiality  and 
protection  of  privacy  of  employees. 
Costs  incurred  will  affect  cost 
reimbursement  type  contracts  for 
managing,  operating,  constructing,  and 
servicing  DOE  facilities  and  certain 
other  contractors  and  subcontractors. 
Benefits  will  be  in  establishing 
reasonable  level  of  consistency  among 
contractor  programs  and  resultant  cost 
to  the  Government  and  in  reducing  risk 
of  unacceptable  damage  to  security. 


Al>stract  This  action  will  amend  the 
Department's  rule  governing  the  use  of 
illegal  drugs  at  DOE  sites  to  ensure  that 
substance  abuse  programs  include 
provisions  that  also  address  misuse  and 
abuse  of  alcohol.  DOE  expects  to 
mitigate  the  potential  for  harm  to  the 
environment  and  to  the  public  health 
and  safety  at  DOE  sites  by  contractor 
employees  and  other  individuals 
performing  health  or  safety  sensitive 
functions.  Cost  incurred  will  affect 
primarily  cost  reimbursement  type 
contracts  for  managing,  operating, 
constructing,  and  servicing  DOE 
facilities  and  certain  other  on-site 
contractors  and  subcontractors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

NPRM  Comment    07/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Juanita  E.  Smith, 

Director,  Employee  Relations  Division 
(PR-151),  Department  of  Energy,  Office 
of  Procurement  Assistance  and 
Program  Management.  1000 
Independence  Ave.  SW..  Washington. 
DC  20585.  202  586-9033 

RIN:  1991-AA90 


Final  Rule  Stage 


environment  health  and  safety  of 
employees  and  the  public. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  07/03/91     56  FR  30644 

NPRM  Comment  09/03/91     56  FR  30644 

Period  End 

Final  Action  05/15/92 

Final  Actkjn  07/01/92 

Effective 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 
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723.  DEPARTliENT  OF  ENERGY 
ACQUISITION  REGULATION. 
ENVIRONMENTAL,  SAFETY,  AND 
HEALTH  REG  JIREMENTS 

Legal  Authort^  42  USC  7254;  40  USC 
486(c) 

CFR  Citation: 


48  CFR  918;  48  CFR  970 
r.  None 


.  Department  of  Energy  is 
a  nend  the  Department  of 

tion  Regulation  to  clarify 

environmental 
i  ;ty.  and  health 
ar  contractors. 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  P.  Devers  Weaver. 

Procurement  Analyst,  Department  of 
Energy.  Office  of  Procurement, 
Assistance  and  Program  Management, 
1000  Independence  Ave.  SW., 
Washington.  DC  20585.  202  586-«250 

RIN:  1991-AA53 

724.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-121,  sec  319 

CFR  Citation:  10  CFR  1036 

Legal  Deadline:  None 

Abstract  The  Department  will  join  28 
other  Executive  agencies  in  issuing  a 
final  common  rule  for  the  purpose  of 
implementing  new  statutory 
prohibitions  and  disclosure 
requirements  with  regard  to  certain 
influencing  activities. 

Timetable: 


Assistance  and  Program  Management 
1000  Independence  Ave.  SW.. 
Washington.  DC  20585.  202  586-8190 

RIN:  1991-AA64 

725.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION; 
MANAGEMENT  AND  OPERATING 
CONTRACTORS  AND  FACILITY 
MANAGEMENT  DIRECTIVES 

Legal  Authority:  42  USC  7254  et  seq 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  specify  that  DOE  management  and 
operating  contractors  will  comply  with 
applicable  DOE  directives  when 
performing  facility  management  duties. 

Timetable: 


Action 


Date 


PR  Cite 


Action 


Dale 


FR  CNe 


FR  Cite 


08/28/91 
09/27/91 


56  FR  42584 
56  FR  42584 


10/00/92 
Affected:  None 
.evels  Affected:  None 


is  is  a  procurement- 
for  which  there  is  no 
There  is  no 


0MB  Interim  12/20/89    54  FR  52306 

Fmal  Guidance 
Interim  Final  02/26/90    55  FR  6736 

Rule 
Further  0MB  06/15/90    55  FR  24540 

GuKJance 
Further  OMB  01/15/92    57  FR  1772 

Guidance 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Howard  K.  Mitchell. 
Procurement  Analyst,  Department  of 
Energy.  Office  of  Procurement, 


NPRM  09/03/91     56  FR  43576 

NPRM  Comment  10/03/91    56  FR  43576 

Period  End 

Final  Actkjn  06/15/92 

Final  Action  06/15/92 

Effective 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  B.  Langston. 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement, 
Assistance  and  Program  Management, 
1000  Independence  Ave.  SW., 
Washington,  DC  20585.  202  586-8247 

RIN:  1991-AA67 


DEPARTMEMT  OF  ENERGY  (DOE) 

Office  of  Procurement,  A>sl>tance  and  Program  Management  (PR) 


Cofflplated  Actions 


DEPARTlMENT  OF  ENERGY 
REGULATION: 
CONTROLS  SYSTEMS 

42  USC  7254;  40  USC 


726 

ACOUISITIOf 
MANAGEME^  T 


Legal  Authority: 

486(c) 

CFR  Citation: 


DeadMiie: 


Legal 

AbsUact  Th 

Department 
Regulation  to 
Operating 


maintain  systems  of  management 
controls  to  discourage  waste,  fraud  and 
abuse. 

Timetable: 


Action 


Date 


FR  Cite 


48  CFR  970 


r.  None 

action  would  amend  the 
Energy  Acquisition 
require  Management  and 
Cojitractors  to  develop  and 


cf 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


08/28/91     56  FR  42588 
09/27/91     56  FR  42588 


12/17/91 
01/16/92 


56  FR  65446 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Corttact  Hownd  K.  Mitchell. 

Procurement  Analyst  Department  of 
Energy.  Office  of  Procurement, 
Assistance  and  Program  Management, 
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1000  Independence  Ave.  SW., 
Washington.  DC  20585,  202  5W«90 

RIN:  1991-AA50 

727.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION:  PRICE- 
ANDERSON  ACT 

Legal  Authority.  42  USC  2014 

CFR  Citation:  48  CFR  952;  48  CFR  970 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  amend  the  regulations  which 
implement  the  Price-Anderson  Act. 
Amendments  are  necessary  to 
incorporate  the  revisions  included  in 
the  Price-Anderson  Amendments  Act  of 
1988.  These  regulations  deal  only  with 
those  aspects  of  the  Price-Anderson   ' 
legislation  incorporated  in  the  agency's 
acquisition  regulations,  e.g.,  contract 
clauses  providing  nuclear  hazards 
indemnity. 


Timetable: 


Action 


Data  FRClte 


Tlntetatne: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 
Final  Action 
Effective 

08/17/90 
11/14/91 
01/01/92 

55  FR  33730 

56  FR  57824 
56  FR  57824 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  M.  Webb. 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement. 
Assistance  and  Program  Management, 
1000  Independence  Ave.  SW., 
Washington.  DC  20585,  202  586-8264 

RIN:  1991-AA52 

728.  FIXED  OBLIGATION  AWARDS 

Legal  Auttiortty:  42  USC  7254:  42  USC 
7258;  31  USC  6301  to  6308 

CFR  Citation:  10  CFR  600 

Legal  Deadline:  None 

Abstract  This  regulation  would  permit 
simpler  administration  of 
uncomplicated  or  small-dollar  financial 
assistance  awards,  which  now  are 
managed  in  a  manner  designed  to 
address  much  larger  awards. 


Action 


FR  cue 


Wittidrawn 


12/30/91 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lames  J.  Cavanagh. 

Director,  Business  and  Financial  Policy 
Division,  Department  of  Energy,  Office 
of  Procurement.  Assistance  and 
Program  Management,  1000 
Independence  Ave.  SW..  Washington. 
DC  20585,  202  586-8173 

RIN:  1991-AA65 

729.  CRITERIA  AND  PROCEDURES 
FOR  DOE  CONTRACTOR  EMPLOYEE 
PROTECTION  PROGRAM 

Significance:  Regulatory  Iht)gram 

Legal  Authority:  42  USC  2012  et  seq. 
Atomic  Energy  Act  of  1954;  42  USC 
5801  et  seq.  Energy  Reorganization  Act 
of  1974;  42  USC  7101  et  seq.  DOE 
Organization  Act 

CFR  Citation:  10  CFR  708 

Legal  Deadline:  None 

Abstract  Employees  of  contractors  at 
DOE  nuclear  energy  facilities  should  be 
able  to  provide  information  to  DOE,  the 
Congress  and  certain  contractors 
concerning  violations  of  law,  health  and 
safety,  or  matters  involving  gross 
mismanagement,  waste,  fraud  or  abuse 
without  fear  of  reprisal.  The  regulation 
will  establish  a  procedure  for 
investigation,  hearing  and  review  of 
allegations  of  reprisal  for  such 
disclosures.  Contractors  found  to  have 
discriminated  against  an  employee  for 
providing  such  information  must 
provide  relief  to  the  complainant.  Costs 
incurred  will  affect  cost  reimbursement 
type  contracts  for  managing,  operating, 
constructing  and  servicing  DOE 
facilities.  Benefits  will  be  in  protecting 
whistleblowers  who  provide  valuable 
information  about  unsafe,  illegal,  or 
wasteful  practices. 

Timetable: 


Final  Action  04/02/92    57  FR  7533 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworlt  burden  associated  with  this 
action. 

Agency  Contact  Juanita  E.  Smith. 

Director.  Employee  Relations  Div.  [PR- 
151).  Office  of  Contractor  tiuman 
Resource  Mgmt..  Department  of  Energy, 
Office  of  Procurement.  Assistance  and 
F*rogram  Management.  1000 
Independence  Ave.  SW..  Washington. 
DC  20585,  202  586-9033 

RIN:  1991-/^68 

730.  METRIC  TRANSITION 

Legal  Authority:  PL  100-418,  sec  5164; 
42  USC  2201 

CFR  Citation:  48  CFR  910;  48  CFR  952; 
48  CFR  970;  10  CFR  600 

Legal  Deadline:  None 

Abstract  Metric  Transition  •  I^ublic 
Law  100-418  requires  the  Department  to 
convert  to  the  metric  system  in  its 
contracts,  grants  and  other  business 
instruments. 

Timetable: 


Date 


FR  CNe 


Action 

l>4PRM  03/13/90  55  FR  9326 

NPRM  Comment  05/14/90  55  FR  9326 

Period  End 

Final  Action  03/03/92  57  FR  7533 


Action 


Dale 


FR  CNe 


WittKlrawn  02/15/92 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Ridiard  B.  Langstoo. 

Procurement  Analyst,  PR-121, 

Department  of  Energy.  Office  of 

Procurement,  Assistance  and  I*rogram 

Management.  1000  Independence  Ave. 

SW.,  Washington,  DC  20585,  202  586- 

8247 

RIN:  1991-AA78 
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DEPARTMEnV  of  energy  (DOE) 
Office  of  Gefteral  Counset  (OGC) 


Proposed  Rule  Stage 


731.  PATENT  V  WAIVER  REGULATION 

Legal  Authority:  42  USC  2182;  42  USC 
5908;  PL  99-661 


CFR  Citation: 


10  CFR  784 


Legal  Deadline :  None 

Abstract  The  i  egulation  provides 

standards  for  obtaining 
a  waiver  of  thei  Government's  rights  in 
inventions  madte  under  DOE  research 
and  developme  it  contracts  with  entities 
that  are  not  sm  ill  businesses  or 
nonprofit  institi  itions,  and  terms  and 
conditions  of  si  ch  waivers.  Currently, 
DOE  waiver  po  icy  is  provided  in  DOE 
Procurement  R(  gulations  (41  CFR  9- 
9.109-6).  The  pr  jposed  regulation  places 
DOE  patent  wa  iver  policy  in  a  separate 
regulation,  and  also  provides  updates, 
revisions  and  c  arifications  to  waiver 
policy  as  contajned  in  41  CFR  9-9.109-6. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

NPRM  Comment    02/00/93 
Penod  End 

Small  Entitles  f  ffected:  Undetermined 

Government  Levels  Affected:  None 


Procurement 

related  action 
statutory  requirement 
paperwork 


his  is  a  procurement- 
or  which  there  is  no 
There  is  a 
burfien  associated  with  this 


action. 

Agency 

Assistant 
Department  of 
General  Cou; 
Ave.  SW., 
586-2802 


Conta^  Richard  E.  Constant 

Gene  ral  Counsel  for  Patents, 
Snergy,  Office  of 
ns  ;1,  1000  Independence 
Washington.  DC  20585,  202 


RIN:  1990-AAC  2 


732.  FOREIGN 
DECORATIONfi 


Legal  Authority 

101-49.001-5 


CFR  Citation: 


GIFTS  AND 

:  5  USC  7342:  41  CFR 


10  CFR  1050 


Legal  Deadline:  None 

Abstract  The  DOE  regulations  need  to 
be  amended  to  reflect  the  increase  in 
the  dollar  amount  of  "minimal  value." 
as  determined  by  General  Services 
Administration  (GSA)  regulation. 
Accordingly,  the  DOE  regulations  will 
reference  the  GSA  regulation.  Whether 
a  gift  is  of  "minimal  value"  is  a  factor 
in  whether  the  regulations  apply. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Shebek. 

Deputy  Assistant  General  Counsel  for 
General  Law,  Department  of  Energy. 
Office  of  General  Counsel.  1000 
Independence  Ave.  SW.,  Washington. 
DC  20585.  202  586-1522 

RIN:  1990-AA04 


733.  PAYMENT  OF  TRAVEL 
EXPENSES  OF  PERSONS  WHO  ARE 
NOT  GOVERNMENT  EMPLOYEES 

Legal  Autttorlty:  42  USC  7254 

CFR  Citation:  10  CFR  1060 

Legal  Deadline:  None 

Abstract  The  regulation  needs  to  be 
revised  to  reflect  the  delegation  of 
authority  from  the  Office  of  Personnel 
Management  to  pay  travel  expenses  of 
certain  job  applicants  in  traveling  to 
preemployment  interviews  required  by 
the  Department. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Shebek, 

Deputy  Assistant  General  Counsel  for 
General  Law.  Department  of  Energy. 


Office  of  General  Counsel,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585.  202  588-1522 

RIN:  1990-AA15 

734.  DOE  PATENT  LICENSING 
REGULATIONS— AMENDMENT 

Legal  Authority:  35  USC  207 

CFR  Citation:  37  CFR  404;  10  CFR  781 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  is 
based  on  37  CFR  404.  Commerce 
Department's  regulation  on  Licensing  of 
Government-Owned  Patents.  The 
proposed  regulation  would  amend  10 
CFR  781  to  reflect  current  DOE  patent 
licensing  policies  and  procedures, 
terms,  and  conditions,  while  removing 
any  inconsistencies  with  statutory 
changes  since  1980. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  date  for 
the  notice  of  proposed  rulemaking  is 
undetermined  because  it  is  dependent 
on  the  issuance  of  licensing  regulations 
being  presently  drafted  by  the 
Commerce  Department. 

Agency  Contact  Robert  ].  Marchick. 

Patent  Counsel  (GC-42),  Assistant 
General  Counsel  for  Patents, 
Department  of  Energy,  Office  of 
General  Counsel,  1000  Independence 
Ave.  SW..  Washington.  DC  20585.  202 
586-4792 

RIN:  1990-AA18 
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DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Final  Rule  Stage 


735.  PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION  AND 
PROVISION  OF  AGENCY  WITNESSES 
IN  FEDERAL  AND  STATE     . 
PROCEEDINGS 

Legal  Authority:  42  USC  7254;  5  USC 
301;  28  CFR  1621 

CFR  Citation:  10  CFR  202 

Legal  Deadline:  None 

Abstract  The  intent  of  this  regulation 
is  to"  establish  an  agencywide  procedure 
for  processing  and  responding  to 
subpoenas  or  requests  for  Department 
of  Energy  records  or  testimony  by 
Department  of  Energy  officers  and 
employees.  A  regulation  intended  to 
fulfill  this  purpose  currently  exists. 
However,  relocating  its  position  in  the 


Code  of  Federal  Regulations  and  some 
minor  language  changes  would  clarify 
its  applicability.  In  addition,  efficient 
application  of  the  regulation  will  be 
promoted  by  more  closely  modeling  it 
on  the  comparable  Department  of 
Justice  regulation,  since  the  Department 
of  Justice  is  usually  responsible  for 
representing  the  Department  of  Energy 
in  such  matters.  The  cost  of  this  action 
is  expected  to  be  de  minimis  and  could 
effect  a  savings,  since  clarification  and 
recodification  of  the  existing  regulation 
may  avoid  needless  litigation. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action  is 
exempt  from  notice  and  comment. 

Agency  Contact  Frederick  C 

Williams.  Trial  Attorney  (GC-22). 
Department  of  Energy,  Office  of 
General  Counsel,  1000  Independence 
Ave.  SW..  Washington,  DC  20585,  202 
586^709 

RIN:  1990-AA12 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


06/00/92 
06/00/92 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


736.  CLEAN  AIR  ACT  AMENDMENTS 
OF  1990:  DEFINITION  OF 
"NONRECOURSE  PROJECT- 
FINANCED" 

Legal  Authority:  42  USC  76510(a)(2)(B); 

42  USC  7254 

CFR  Citation:  10  CFR  715    ^ 

Legal  Deadline:  NPRM.  Statutory. 
February  15. 1991. 

Abstract  The  rule  will  define  the  term 
"nonrecourse  project-financed"  for 
purposes  of  Title  IV  of  the  Clean  Air 
Act  Amendments  of  1990.  Under  Title 
IV.  Congress  granted  certain  benefits  to 
independent  power  producers.  To 


Completed  Actions 


ensure  that  only  genuine  independent 
power  producers  benefit  from  the 
program,  the  Act  includes  a 
requirement  that  the  relevant  facility  be 
"nonrecourse  project-financed,"  a  kind 
of  financing  characteristic  of 
independent  power  producers. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

02/15/91 

56  FR  6319 

NPRM  Comment 

04/01/91 

56  FR  6319 

Pertod  End 

Final  Action 

10/24/91 

56  FR  55064 

Final  Action 

10/24/91 

56  FR  55064 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lee  A.  Casey, 

Attorney-Advisor  (GC-15),  Department 
of  Energy,  Office  of  General  Counsel. 
1000  Independence  Ave.  SW.. 
Washington,  DC  20585,  202  586-3419 

RIN:  1990-AA17 

[FR  Doc.  92-8507  Filed  04-24-92:  8:45  am]  . 
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DEPARTMEN-    OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


DEPARTMENT  >F  HEALTH  AND 
HUMAN  SERVK  ;ES 

Office  of  the  Secretary 

20  CFR  Ch.  Mi 

21  CFR  Ch.  I 
42  CFR  Chs.  I-V 
45  CFR  Subtitle  A.  Chs.  II,  III,  and  Xlll 


Unified  Agenda 
agency:  Office 


Se- 

queiKe 
Number 


737 

738 

739 

740 
741 
742 
743 

744 
745 
746 

747 
748 


Se- 
quence 

Number 


749 
750 
751 
752 
753 


Se- 
quence 
Number 


754  I 

755  I 

756  j 

757  . 
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of  Regulations 

)f  the  Secretary.  HHS. 


action:  Publication  of  unified  agenda  of 
regulations. 


SUMMARY:  The  President's  February  17. 
1981.  Executive  order  (12291)  and  the 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  an 
agenda  of  significant  regulations  being 
developed  and  an  indication  of  those 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  small 
businesses.  The  Department  published 
its  last  agenda  on  October  21. 1991. 


FOfl  FURTHER  INFORMATION  CONTACT. 

For  further  inquiries  or  comments 
related  to  specific  regulations  listed  in 
the  agenda,  the  public  is  encouraged  to 
contact  the  appropriate  responsible 
individual.  Questions  or  comments  on 
the  overall  agenda  should  be  sent  to: 
Gloria  P.  Ellis,  Regulations  Coordinator.- 
Office  of  the  Secretary,  Department  of 
Health  and  Human  Services.  200 
Independence  Avenue  SW., 
Washington.  DC  20201;  telephone:  (202) 
245-6824. 
RobiB  H.  Carle. 
Executive  Secretary  to  the  Department. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Title 


Nofx  liscflmination  Requirements  (Including  on  the  Basis  o<  Sex  or  Religion)  Applicable  to  Block  Grants  and  Standard 

Not  discrimination  Procedures  Applicable  to  Certain  Ottier  Programs 

Pnn<iples  for  Determin4ng  Costs  and  Cost  Allocation  Procedures  Apptoabte  to  Grants,  Contracts,  and  Other 

Agj  sements  for  Work  Performed  t>y  Hospitals - ~ — 

Opportunity  in  Employment  Public  Broadcasting,  Public  Radio  and  Public  Telecommunications  Entities 

Federal  Funds  from  the  Corporation  for  Public  Broadcasting 

Money  Penalties  (CMPs)  for  Certain  Hospital  Ptiysician  Incentive  Plans _ : 

Money  Penalties  (CMPs)  for  Certain  Practices  Relating  to  Medicare  Supplemental  Policies 

Grant  Programs 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements 

cfeation  and  Uniform  Application  o<  CMP  Procedures .- 

Civil  iMoney  Penalties  For  Failure  To  Identily  Medicare  Secondary  Payer  Situations  — 

Money  Penalties  For  Ptiysician  Ownership  of,  and  Refen^al  To  Certain  Health  Care  Entities 

Safe  Harbor  Provisions  Under  the  Anti-Kickback  Statute ~ 

VI  of  the  CRA  of  1964.  Subpart  B-NatK»nai  Ongin  Discnmination  in  Programs  Receiving  Fed.  Financial 
Assistance  from  the  DHHS  Against  Persons  of  Limited  English  ProficierKy...... — , 


Equ<l 
Re<  eiving  I 
Civil 
C-v'l 
Bloc; 


QvH 

Addliortal 

Titte 


Regulation 
Identifier 
Number 


0991-AA02 


0991-AA12 


0991 
0991 
0991 
0991 
0991 
0991 
0991 
0991 
0991 


-AA22 
-AA45 
-AA53 
-AA55 
-AA56 
-AA57 
-AA64 
-AA65 
-AA66 


0991-AA72 


Office  of  the  Secretary— Final  Rule  Stage 


Title 


Audits  of  Nongovernmental  Grantees 

Civil  Money  Penalties  and  Exclusions  for  Assistants  at  Cataract  Surgery 

Ovil  Money  Penalties  and  Intermediate  Sanctions  for  HMOs  and  Competitive  Medicai  Plans.. 

Saf«  Harbors  for  Protecting  Health  Plans 

Gov  jmmentwide  Guidance  for  New  Restrictiors  on  Lobbying;  Interim  Final  Guidance 


Regulation 
Identifier 
Number 


0991-AA29 
0991-AA37 
0991-AA44 
0991-AA69 
0991-AA70 


Office  of  the  Secretary— Completed  Actions 


Title 


Amendments  to  OlG  Exclusion  and  CMP  Authonties  Resulting  from  PL  100-93 

PR( )  Rural  Practitioners  Amendments • 

Rev  isions  to  the  PRO  Sanctions  Notification  Process _ — _ 

Adr  linistrative  Improvements,  Reporting  Requirements  and  Other  Technicai  Changes  for  State  Medicaid  Fraud 
C<  nUol  Units - 


Regulation 
Identifier 
Numt)er 


0991-AA47 
0991-AA51 
0991-AA60 

0991-AA62 
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HHS 


Se- 
quence 
Number 


759 

760 

761 

762 

763 

764 

765 

766 
767 

768 
769 
770 

771 

772 

773 

774 

775 

776 
777 
778 
779 

780 

781 

782 

783 

784 

785 

786 

787 

788 


Departmental  Management— Final  Rule  Stage 


Social  Security  Administration— Proposed  Rule  Stage 


Title 


Old-Age.  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 

OtdTge°?ulJil?irs!'*a'?!d  DtsabiHty^  i^^^^^  S^frty  '"CO"^  Programs;  Adjustments  in  SSI 
Benefits  on  Account  of  Retroactive  Benefits  Under  Title  II ■-■ '^"',""t:^^"r''i^",i^ 

Old-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Evaluation  GuKles  for 
Determining  Substantial  Gainful  Activity  (SGA) ■■•••■• "•••■■■ ri:Zl^'c[',Zi^a,^p^ 

Supplemental  Security  Income  Program;  Exclusions  from  Income  and  Resources  of  Indian  Judgment  Funds  and  Per 

cSSi°sl"r?i^IS.%nd  CHsat^lityln^^^^^^ 
^lStTsecuritylnco'mePr^am:continuato^^ 

a^A?^  sJrT^^a'S  t^satjilityln'*^^^ 

BKndness;  Fee  Limitation  Policy  for  Purchase  of  Uboratory  Tests....^ .„......^. ,  "l.;::::;,";;,'^ 

SuDDlemental  Security  Income  Program;  Ckjntinuation  of  Fuil  Benefit  Standard  for  Certain  Persons  Institutionataed 

KrSur^r^ar^bili^  insurance  and  Supplemental  Security  Income  Programs;  Vocatior^l  Factors 

Reaulations  Restructuring  and  Clarification •■• ■■•■■•. l^"^\^  a^l^^^ 

OtSoe  Survivors,  and  Usability  Insurance  and  Supplemental  Security  Income  Programs;  Interim  Disability  Benefits., 

<?iioolimental  Securitv  Income  Program;  RedeterminatKins  of  Supplemental  Secunty  Income  Eligibility..... •• 

SI^  Sl^.  and  Ssabilit^lnsurance  and  Supplemental  Security  Income  Programs;  Medical  Improvement 

Review  Standard  (MIRS)— Miscellaneous  Changes - - ;r'^'"V.i^Vi'M«h^' 

Old  Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Appeals  Council  Notwe 

SuS"ernterSecuri^'lnc^'Ptograrn;Wa;^^^ 

s:sirsrScSrin<ss?'?srExcius^^ 

Must  Be  Treated  as  Jointly  Available  for  Purposes  of  SSI  Eligibility  and  Benefits .^. 

Old-Age    Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs; 

Misinformation  Provided  to  Applicants  in  Determining  Date  of  Application 

Supplemental  Security  Income  Program;  Augmented  Benefits^ r--:L'"t^c:'ti^^'^ 

Supplemental  Secunty  Income,  Program;  Rnanaallns«u.onA^ 


Regulation 
Iderrtifier 
Number 


Take  Into  Account 


SSS^uT^^  a^  dT^^^  State  Laws  to  Determine  Child  Relationship  ,286P)  ■  ^  ^^^^^; 

Sd-JS"  lurvS.  and  Disability  Insurance  and  Supplemental  Secunty  Income  for  the  Aged,  Blind,  and  Disabled, 

(SSS^S^^^r^SStfSanceand-S^ 


Fees  for  Representation  of  Claimants  (296P) -■       ^  ^^  a„^^  ounM  anrt  rvoahJed 

Old^ge,  Survivors,  and  Disability  Insurance  and  Supplemental  Secunty  Income  for  the  Aged.  Blind,  and  Disabled, 

Applicability  of  Administrative  Res  Judicata  (297P) •■■ ■"■■■••■ 'iZ'''Zl'''A'^'''aii^  a  n^^ 

Old-Age    Sun/ivors,  &  Disability  Insurance  &  Supplemental  Secunty  Income  for  the  Aged.  Blind  &  Disabled. 

Continuation  of  Benefits  on  Account  of  Participation  in  a  Non-Stete  VR  Program. ;■"■";"••"""■;•  ""r^rz^ 

oid-AgL  Srvtors,  and  Disability  Insurance;  Waiver  of  2-Year  Waiting  Penod  for  Independent  Entrtlement  to 

C^'SrSirS^'lSerthe- Aged;¥Hnd:-and-C^^ 


a?^mentel  Secu;ity'lncon,efc>rm"eAge<i:Blind:'a^^                                       Income  and  Resources  of  Victims' 
Compensation  Payments  and  State  Relocation  Assistance  (31 1P) r  ■■:■-- ::".:::Z::l:J  ,;.;:;:- 


^SmS'^S  iSrt  the- Age^:  Bllni:  a^  o'  ^^^ 

C^'ntel''SLU'lSne"for- "tr«  Aged;i^^^^^ 
(321P) • : 


0960-AB01 

0960-AB38 

0960-AB73 

0960-AB86 

0960-AC16 

0960-AC22 

0960-AC41 
0960-AC55 

0960- AC61 
0960-AC76 
0960-AC77 

0960-AC81 

0960-AC93 

0960-AC96 

0960^AC97 

0960-AC98 

0960-AD05 
0960-AD07 
0960- AD  10 
0960-AD16 

0960-AD22 

0960-AD23 

0960-AD24 

0960-AD26 

0960-AD33 

0960-AD35 

0960-AD36 

0960-A039 

0960-AD41 

0960-AD42 
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quanoe 
Nunter 

789 
790 

791 
792 


Titte 


793 

794 

795 

796 

797 
798 

799 
BOO 

601 

802 

803 

804 

805 

806 
807 

eoe 

809 

810 

811 

812 

813 
814 

815 

816 
817 

818 

6)9 

820 
821 


Organ  zatii 


hon  aod  Procedures;  Review  by  Appeate  Council „ „ 

CMd-A^.  Survivors  and  Disability  InsurarKe  and  Supplemental  Security  Income:  Limitation  of  Travel  Expenses  for 

jntabon  of  Oaimants  at  Administrative  Proceedings 

Supplemental  Security  Income  for  the  Aged.  Blind,  and  Disabted;  Time  Limits  for  Disposition  of  Resources 

Oid-Ai  le.  Survivors,  and  DisatMhty  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 
Retm  aursement  of  Reasonatjie  and  fvJecessary  Costs  for  Vocational  Rehabilitation 


Regulation 
Idenlififlr 
Number 


0960- A045 

0960-AD46 
0960-AD48 

0960-ADSO 


Social  Security  Admir>istration — Final  Rute  Stage 


Suppi4mental  Security  Income  Program;  Suspensiorw.  Terminations,  and  Advance  Notice  of  Adverse  Polerminatioos. 
Oid-A^.  Survivors,  and  Disability  InsurafK^e  Program.  Revoed  IMedical  Crrtena  (or  Determination  of  Disability; 

CardiCvascular  System 

Oid-A^.  Survivors,  and  Doabitity  Insurance  (^ogram;  Revised  Medical  Criteria  for  Delermirtation  of  Disability: 

Resprauxy  System..- __. „ „ 

Otd-Af  e.  Survivors.  arKl  Disability  Insurance  and  Supplemenlal  Security  Income  Program;  Continued  Payment  of 

Bene  its  to  Persons  in  Vocabonai  Rehabilitation  Programs 

Supp*<  mental  Secunty  Income  Program  and  Medicaid  A^istance;  What  Js  Not  Income 

Revtsiim  of  the  Listing  of  lmpaim>ents;  Part  A  arvJ  Part  B  of  the  Endocrine  and  Multiple  Body  Systems;  Immune 

System _ 

Supplemental  Security  Income  Program:  Payment  of  Ber»efits  Due  Deceased  Recipients 

Suppi^mentaJ  Secunty  lr>con^  Program;  Parent-to-ChikJ  Deeming 

Oid-A^,  Survivors,  an^  Disability  losurarx»  aod  Supplemental  Security  Income  Programs:  Carx^efled  Consultative 

Exam  ir^ations 


Supple  mental  Security  Income  Program;  Proceeds  of  a  Loan,  Payment  of  Pro  Rata  Share  of  Household  Operating 

Expenses „ 


CMd-A<  e.  SorvMXS.  and  Disability  Insurarx*  Program;  Extension  of  Social  Security  Coverage  to  Certain  Wor1<ers; 

MedK  are  Only  Coverage  of  Certain  State  and  Local  Government  Employees. 

Old-Ac  e.  Survivors,  and  Disability  Insurarwe  Program;  Applicability  of  Government  Pension  to  Certain  Federal 

Employees 


Old-At  e.  Sunrtvors  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Determination  of  Disability 

Det(  irrrwvog  State  Agency  Substantial  Fa»lure 

I  Security  Income  Program;  Resources  and  Exclusions;  Definition  of  Resources 

.  Survivors,  and  Disability  InsurarKe  Program;  Suspension  of  Benefits  of  Deported  Nazis;  Exemption  from 

Security  Taxation  Because  of  Religraus  Beliefs 

.  Survivors,  and  OtsatJiWy  Insurance  Program;  Medical  Criteria  for  Evaluating  Mental  Disorders  for  Adutts 

Secunty  Income  Program;  Augmented  Benefits _ 

Survivors,  and  Disatulity  Insurance  and  Supplemental  Security  Income  Programs;  Representation  of 

for  Benefits  Under  Title  II  or  Title  XV) 

Oid-Ade.  Survivors,  and  Disability  lnsurar>ce  and  Supplemental  Security  Income  Programs:  Starvlards  Applicat)le  in 

DeteiTTwiations  of  Good  Cause,  Fault,  and  Good  Faith 

Survivors,  and  Disability  Insurance  Program;  Authority  to  Amend  Wage  Records  After  Expiration  of  Time 


Sij( 
0)d-A^, 
Socia 
Old-A^e. 

Sui 
Old 


ippic  mental 


ippicmefrtal ! 


l-AgB, 

Claim  ar^ts 


Old 


Ace 


rnrtj  tion 


Old- 

Of 

Old- 
O'd 

Upda 
Old-A^  e 


l-A?B 


Extenc  ing 
(291f  I 


Suppit  mental  Secunty  Income  Program:  Technical  Changes  to  Suljparts  K  and  I 

Suppl€  mental  Secunty  Income  Program;  Eligibility  for  SSI  Benefits  of  Children  of  Armed  Forces  Personnel  Residing 
Oveneas 


A^e 

Wsge 

A^e 

Age 


.  Survivors,  and  Disability  Insurance  F^ograms;  Inclusion  of  Certain  Deferred  Compensation  in  Determination 

Based  Ad|uslments „ 

.  Survrvors.  and  Disability  Insurance  Programs;  Earnings  and  Benefit  Statements 

Survivors,  and  Disability  Insurance  and  Supplemental  Secunty  Income  for  the  Aged.  Blind.  ar>d  Disabted; 

ng  Nomenclature  (264F) „ „ „ 

Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged.  Blind,  and  Disabled: 
Reopfening  Determinations  and  Decisions  (279F). 
Old-A^e.  Survivors,  and  Disability  Insurance  Benefits;  Coverage  of  Employees  of  State  and  Local  Governments 
(280^ 
Old 


Survivors,  and  Disability  Insurance;  Cost  of  Living  and  Other  Determinations  (285F) 

Old-Age.  Sunnvors.  and  OisabiJity  lnsurar»ce  Coverage  to  Certain  State  and  Local  GowemmerM  Employees 


0960-AA22 

0960-AA99 

0960- ABOO 

0960- AB05 
0960-AB09 

0960-AC06 
0960-AC28 
0960-AC38 

0960-AC40 

0960-AC42 

0960-AC45 

0960-AC46 

0960-AC60 
0960-AC86 

0960-AC68 
0960-AC74 
0960-AC82 

0960-AC87 

0960-AC88 

0d60-AC91 
0960-AC94 

0960-AC95 

0960-AD04 
0960-AD06 

0960-A01 1 

0960-AD12 

0960- AD1 3 
0960-AD15 

0960-AD18 
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S*- 

quence 
Numbar 


822 

823 
824 

825 

826 

827 

828 

829 

830 
831 
832 


Se- 
quence 
Number 


833 

834 

835 
836 

837 

836 
839 

840 
841 

842 

843 


Se- 
quence 
Number 


844 


Sociai  Security  Administration— Final  Rule  Stage— Continued 


Title 


OW-Age.  Survivor*,  and  Oisebiity  Insurance;  Repeal  of  the  Special  Disability  Standard  tor  Wktows  and  Widowers 


(293P) — 

Old-Age,  Survivors,  and  Disability  Insurance;  Umitation  on  New  EntitJement  to  Special  Age-72  Payments  (300F) 

Old-Age!  Survivors,  and  DisabHity  Insurance;  Consolidation  of  Oid  Methods  of  Computing  Pnmary  Insurance  Amounts 

(302F)'. 


Old-Age.  Survivors,  and  DisabiHty  Insurance;  Suspension  of  Auxiliary  Benefits  When  A  Disabled  Worker  is  in  an 
Extended  Period  of  Eligibility  (303F) 

Old-Age,  Survivors,  and  Disability  Insurance;  Continued  Entitlement  to  Benefits  of  Deemed  Spouse  Despite 
Entitlement  of  Legal  Spouse  (304P) 

Old-Age,  Sunwors.  and  Disability  Insurance;  Reduction  in  Earnings  Needed  for  a  Year  of  Coverage  Toward  the 
Special  Minimum  Benefit  (306F) 

Supplemental  Security  Income  for  the  Aged.  Blind,  and  Disabled;  Extension  of  the  Period  of  Presumptive  Eh^biHty 


Regulation 
ktemifier 
Number 


for  Benefits. 


Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Inconw  for  the  Aged.  BHnd.  and  Disabled; 

Fees  for  Representative  Payee  Services  (322P) ~ 

Old-Age  Suorivors  and  Disabihty  Insurance;  Extension  of  Expiration  Date  for  Respiratory  System  Listing 

Supplemental  Security  Income  for  Aged,  Blind  and  Disabled;  Technical  Gnanges 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Presumptive  Disability  and  Presumptive  Blindness... 


0960-AD20 
0960- A027 

0960-AD29 

0960-AD30 

0960- AD31 

0960AD32 

0960-AD40 

0960-AD43 
0960-AD44 
0960-AD47 
0960-AD51 


Sodal  Security  Admini8tratior>— Completed  Actions 


Title 


Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Evaluation  of  Symptoms. 

Including  Pain =•"■ ••; "T^ V 

Supplemental  Security  Income  Program;  Pemianent  Residence  in  the  United  States  Under  Color  of  Law  -  Additional 


Category - "••; 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Revision  of  Contnbutions  for  Support  Rules „ — 

Disclosure  of  Official  Record^  and  Information,  Blood  Donor  Locator  Ser^ce 

Supplemental  Security  Income  Program;  Exclusion  of  Accmed  Income  with  Respect  to  Purchase  of  Certain  Burial 

Spaces  for  Purposes  of  SSI  Eligibility -• 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Presumptive  DisabtWy  and  Presumptive  Blmdness... 
Old-Age,  Sunwors.  and  Disability  Insurance;  Continuation  of  Benefits  During  Appeal  After  Disability  has  Ceased 


Regulation 
Identifier 
Number 


(2921). 


Old-Age,  Sunflvors,  and  Disability  Insurance;  Payment  of  Benefits  to  a  Child  Adopted  By  a  Sun^ving  Spouse  (294R.... 
Old-Age!  Sun/ivors.  and  Disability  Insurance;  Elimination  of  Eligibility  for  Retroactive  Benefits  for  Certain  Individuals 

Eligible  for  Reduced  Benefits  (30  IF) •_; ~"y-_;T' 

Old-Age,  Sun^vors,  and  Disability  Insurance;  Recovery  of  Overpayments  by  Means  of  Reductions  in  Tax  Refunds 


(308F) 

SupplefTiwtal  Security  li^^  for  the  Aged,  Blind,  and  Disabled;  Suspension  and  Tenwnation  of  Benefits  and 
Increase  in  Benefit  Rate  for  Individuals  in  Medical  Care  Facilities - 


0960- AB41 

0960-AC26 
0960-AC57 
0960-AC79 

0960-AC99 
0960-AD14 

0960- AD  19 
0960-AD21 

0960-AD28 

0960-AD34 

0960-AD49 


Public  Health  Service— Office  of  Assistant  Secretary  for  Health  (OASH)— Proposed  Rule  Stage 


Title 


Exempt  Privacy  Act  System  of  Records  Related  to  Inquiries  and  Investigations  of  Scientific  MIsconAiCt. 


Regulation 
Identifier 
Numt>er 


090&-AD31 


16706 


HHS 


Public  Healt  i  Service— Alcohol.  Drug  Abuse,  and  Mental  Health  Administration  (ADAM HA)— Proposed  Rule  Stage 


Se- 
quence 
Number 


845 


Se- 
quefKe 
Number 


846 


Se-    ' 
quence 
Number 


847 
848 


Se- 
quence 
Number 


849 


Se- 
quence 
Number 


850 


Se- 
quence 
Number 


851 
852 
853 

854 
855 

856 
857 
856 
859 
860 
861 


Wai^  to  Requirement  That  States  Spend  at  Least  a  Certain  Portion  of  State  Block  Grant  Funds  for  New  Mental 
Health  Services  and  Programs 


NIO  >H  Revision  of  Tests  and  RequiremePts  for  Certification  of  Respiratory  Protective  Devices. 
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Title 


Regulation 
Identifier 
Number 


0905-AC99 


Public  Health  Service— Centers  for  Disease  Control  (CDC)— Proposed  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


0905-AB58 


Public  Health  Service— Centers  for  Disease  Control  (CDC)— Final  Rule  Stage 


Title 


lnte«tetate  Shipment  of  Biological  Material  That  Contains  or  May  Contain  Etiologic  Agents. 
Med  cal  Examination  of  Aliens 


Regulation 
Identifier 
Numt>er 


0d05-AC89 
0905-AD29 


Public  Health  Service— Centers  for  Disease  Control  (CDC)— Completed  Actions 


Title 


Subihapter  J  -  National  Vaccine  Program,  Part  110  Information  and  Education.  Subpart  A  -  Vaccine  Information 
Ma:enals -■• -I    0905-AC83 


Regulation 
Identifier 
Number 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Prerule  Stage 


Title 


Con  puter  Products;  Policy  Guidance . 


Regulation 
Identifier 
Numt>er 


0905-AC72 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Proposed  Rule  Stage 


Title 


Poll  aes  Concerning  Uses  of  Sulfrtmg  Agents 

Irrfait  Formula  Act 

Cur  ent  Good  Manufacturing  Practice  for  Blood  &  Blood  Components;  Notification  of  Consignees  Receiving  Blood  & 

BIqod  Components  at  Increased  Risk  for  Transmitting  HIV  Infection 

Leab  in  Foods ^ - — 

Foct)  Labeling  Review 

Implementation  of  Title  I  of  the  Generic  Animal  Drug  and  Patent  Term  Restoration  Act 

Vol(  intary,  Fee-of-Service  Seafood  Inspection  Program 

Re\  ocation  of  the  Permanent  Listings  tor  Use  of  FD&C  Red  Ho.  3  in  Food  and  ingested  Drugs 

Salmonella  Enteritidis  in  Shell  Eggs 

Preicnption  Drug  Marketing  Act  of  1987;  Policy  Information,  Guidance,  and  Clarifications 

Inrtf  lementatHjn  of  the  Safe  Medical  Devices  Act  of  1990 


Regulation 
Identifier 
Number 


0905-AB52 
0905-AC46 

0905-AC90 
0905-AC91 
0905-AD08 
0905-AD15 
0905-AD23 
0905-AD36 
0905-AD37 
0905-AD44 
0905- AD59 
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Se- 
quence 
Number 


862 


Public  Health  Service— Food  and  Daig  Administration  (FDA)— Proposed  Rule  Stage— Continued 


Title 


Mandatory  HACCP  Seafood  Inspection  Program.. 


Regulation 
Identifier 
Number 


.     0905-AD60 


Se- 
quence 
Number 


863 
864 
865 
866 
667 

AAA 

869 

870 

871 

872 
873 
874 
875 

876 
877 


Se- 
quence 
Numt)er 


878 
879 
880 
881 
882 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Final  Rule  Stage 


Title 


Over-the-Counter  (OTC)  Drug  Review 

Cun-ent  Good  Manufacturing  Practice  for  Finished  Pharmaceuticate;  Retrospective  Review „ 

Current  Good  Manufacturing  Practice  (CGMP)  for  Blood  and  Blood  Components;  Retrospective  Review 

New  Animal  Drug  Approval  Process 

Requirements  for  Adverse  Experience  Reporting  for  Licensed  Biological  Products 

Proposed  Rule  To  Implement  the  Orphan  Doig  Amendments  to  the  Federal  Food.  Drug,  and  Cosmetic  Act — _ 

Abbreviated  New  Datg  Application  Regulations  (Title  I  of  the  "Drug  Price  Competition  and  Patent  Term  Restoration 

Act  of  1984") - - " " 

Proficiency  Testing  Requirements  for  Laboratories  Testing  Blood  and  Blood  Components  by  the  FDA-Required  Tests 

for  HBsAg  and  Anti-HIV 

Methadone  in  Maintenance  Treatment  ol  Narcotic  Addicts;  Joirt  FDA  and  NIDA  Proposed  Revision  ol  Conditions  of 

Use.. 


Expediting  Approval  for  Dnjgs  Intended  to  Treat  Life-Threatening  and  Severely  Debilitating  Illnesses 

Patent  Term  Restoration  for  Animal  Drugs ~ — 

Retention  of  Bioavailability  and  Bioequivalence  Testing  Samples 

Investigational  New  Drug,  Antibiotic  and  Biological  Drug  Product  Applications;  Proposed  Amendment  to  Sections  on 
Clinical  Hold  and  Termination 


Fees  for  Certification  Services;  Insulin  and  Color  Additive  Certificatiorv  Programs 

Use  of  Aseptic  Processing  and  Terminal  Sterilization  in  the  Preparation  of  Sterile  Pharmaceuticals  for  Hunian  and 
Veterinary  Use - •• 


Regulation 
Identifier 
Number 


0905- AA06 
0905-AA73 
0905- AA75 
0905- AA96 
0905-AB53 
0905-AB55 

0905-AB63 

0905-AC92 

0905-AC93 
0905-AC94 
0905-AD16 
0905-AO17 

0905-AD19 
0905-AD34 

0905-AD45 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Cksmpleted  Actions 


Title 


Food  Labeling;  Health  Messages  and  Label  Statements « 

Food  Labeling:  Definitions  of  Nutrient  Content  Claims  for  the  Fat.  Fatty  Add.  and  Chotesterot  Content  of  Food . 

Drug  Exports 

Fnjit  and  Vegetable  Juice  Percentage  Labeling 

Medical  Device  Reporting 


Regulation 
Identifier 
Numt>er 


0905AB67 
0905- AB68 
0905-AC44 
0905-AC48 
0905-AD38 


Public  Health  Sen/ice— Health  Resources  and  Services  Administration  (HRSA)— Proposed  Rule  Stage 


Se- 
quence 
Numt>er 


883 
884 
885 
886 


Title 


National  Health  Service  Corps  Loan  Repayment  Program;  Grants  for  State  Loan  Repayment  Programs . 

Grants  for  Community  Health  Centers ■■ — 

Grants  for  Migrant  Health  Services — 

Organ  Procurement  and  Transplantation  Network  Rules — •/• ~ 


Regulation 
Identifier 
Number 


0905-AC65 
0905-AC85 
0905-AC86 
0905-A026 


16708 


HHS 


PubJ  c  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Final  Rule  Stage 


Se- 
quence 
Number 

887 
888 
889 
890 
891 


Health  Education  Assistance  Loan  (HEAL)  Program 

Heart  1  Education  Assistance  Loan  (HEAL)  Program: 

Heart  1  Education  Assistance  Loan  (HEAL)  Program: 

Vacci  le  Injury  Compensation:  Calculation  of  Cost  of  Health  Insurance 

Natio  lal  Hearth  Service  Corps  Loan  Repayment  Program 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Completed  Actions 


Se- 

querx» 
Number 


892 
893 
894 


Desidnation  of  Mental  Hearth  Professional  Shortage  Areas - 

Gran  s  for  Hospital  Constnjction  and  Modernization;  Federal  Right  of  Recovery  and  Waiver  of  Recovery . 
Natwfial  Health  Service  Corps  Special  Repayment  Program— Subpart  D 


Se- 
quence 
Number 


895 
896 
897 
898 
899 


Se- 
quence 
Number 


900 


Se- 
quence 
Number 


901 
902 
903 
904 
905 
906 
907 
908 
909 
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Title 


Performance  Starxlards - 

Implementation  of  Public  Law  100-607. 
Postjudgment  Collections 


Regulation 
Identifier 
Number 


0905-AC87 
0905-AD05 
0905-AD1 1 
0905-AD25 
0905-AD57 


Title 


Regulation 
Identifier 
Number 


0905-AC68 
0905-AD27 
0905-AD58 


Public  Health  Service— Indian  Health  Service  (IHS)— Proposed  Rule  Stage 


Title 


Indiaji  Health  Service  Loan  Repayment  Program  Regulations - - 

Indian  Hearth  Catastrophic  Health  Emergency  Fund  Program 

Revision  of  Indian  Self-Determination  Regulations — 

Revision  of  Urban  Indian  Hearth  Regulations - 

CHSpA  Expansion  for  Grand  Traverse  Band  of  Ottawa  and  Chippewa  Indians  of  Michigan. 


Regulation 
Identifier 
Number 


0905-AC96 
0905-AC97 
0905-AC98 
0905-AD20 
0905-AD61 


Public  Health  Service— Indian  Health  Service  (IHS)- Final  Rule  Stage 


Title 


Rev*  (w  of  the  Determination  of  an  Indian  Tribe's  Resource  Deficiency  Level.. 


Regulation 
Identifier 
Number 


0905-AD21 


Public  Health  Service— National  Institutes  of  Health  (NIH)— Proposed  Rule  Stage 


Title 


Grarlts  for  Research  Projects 

Spe  iai  Volunteer  Services  at  the  National  Institutes  of  Health 

National  Instrtutes  of  Health  AIDS  Research  Loan  Repayment  Program. 
Trail  eeships. 


Hazardous  Substances  Basic  Research  and  Training  Grants 

Mimrity  Biomedical  Research  Support  Program 

Nat*  >nal  Heart  Lung,  and  Blood  Instrtute  Grants  for  Prevention  and  Control  Projects . 

Nati  >nal  Institutes  of  Health  Construction  Grants 

Trait  ling  Grants 


Regulation 
Identifier 
Number 


0905-AC02 
0905-AC95 
0905-AD1B 
0905-AD28 
0905-AD46 
0905-AD47 
0905-AD48 
0905-AD49 
0905-AD56 
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Public  Health  Service— National  Institutes  of  Health  (NIH)— Final  Rule  Stage 


Se- 
quence 
Number 


910 
911 


Title 


National  Institutes  of  Health  Center  Grants 

Criteria.  Standards,  and  Procedures  for  the  National  Bone  Marrow  Donor  Registry.  Individual  Donor  Centers,  Donor 
Registries.  Manow  Collection  Centers,  and  Transplant  Centers -. 


Regulation 
Identifier 
Number 


0905-AC27 
0905-AD51 


Public  Health  Service— National  Institutes  of  Health  (NIH)— Completed  Actions 


Public  Health  Service— Agency  for  Health  Care  Policy  and  Research  (AHCPR)— Proposed  Rule  Stage 


Se- 
quence 
Numtier 


914 

915 
916 
917 
918 
919 

920 
921 
922 
923 
924 
925 
926 
927 
928 
929 
930 

931 
932 
933 
934 
935 
936 

937 
938 
939 
940 
941 
942 


Health  Care  Financing  Administration— Proposed  Rule  Stage 


Title 


Administrative  Appeals  Process  for  Provider  Payment  Disputes  Including  Amending  Cost  Reports  &  Reopening 
Intermediary  Payment  Determinations  &  Administrative  Review  Decisions  (BPD-221-P) 

Payment  for  Clinical  Diagnostic  Laboratory  Services  (BPD-309-P) 

Hospice  Services  (MB-7-P) 

Revised  Effective  Date  of  Medicare/Medicaid  Provider  Agreement  and  Supplier  Participation  (HSQ-139-P) 

PRO  Review  of  Surgical  Procedures  and  Requirements  for  Second  Optnions  (HSO-147-P) 

Payment  for  the  Cost  of  Malpractice  Insurance  for  Hospitals  Excluded  from  the  Prospective  Payment  System  (BPD- 
437-P).. 


Optional  Payment  System  for  Low  Medicare  Volume  Skilled  Nursing  Facilities  (BPD-409-P) 

Medicaid  Eligibility  of  Poverty  Level  Groups  and  Extended  Coverage  of  Services  (MB-13-P) 

Transfer  of  Resources  for  Less  Than  Fair  Market  Value  (MB-10-P) 

Medicare  Coverage  of  Outpatient  Occupational  Therapy  Services  (BPD-425-P) ™ 

Revisions  to  the  Freedom  of  Information  Regulations  (0PA-1-P) 

Changes  Conceming  the  Investment  Income  Offset  Policy  (BPD-481-P) 

Qartfication  of  and  Changes  to  Medicare  Coverage  Policy  Regarding  Durable  Medical  Equipn)ent  (BPD-468-P) 

Appeals  for  Enrollees  of  Prepaid  Health  Care  Plans  (OCC-020-P) _.. 

Omnibus  Nursing  Home  Reform  Requirements  (BPD-488-P) 


t^ew  Minimum  Standards  for  Medicare  Supplemental  (Medigap)  Policies  (BPD-491-P) 

Sun/ey  and  Certification  of  Skilled  Nursing  Facilities  and  Nursing  Facilities  and  Enforcement  Procedures  (HSO-156- 
P). 


Clarification  of  "Without  Fault"  As  It  Applies  to  Physician  Provider  and  Sopptter  Liability  (BPD-719-P) 

Requirements  for  Coverage  of  Seat  Lifts  (BPD-607-P) 

Protection  of  Income  and  Resources  for  Community  Spouse  (MB-23-P) 

Physician  Certification  and  Plan  of  Care  Requirements  and  Inspection  of  Care  Reviews  (HSQ-178-P) 

HMO  Organizational  Stnjcture  and  Services  (OCC-019-P) 

Medicaid  Payment  of  Medicare  Cost  Sharing  for  Qualified  Medicare  Beneficiaries  and  Qualified  Disabled  Workers 

(MB-031-P) 

Hospital  Standard  for  HIV  Infectious  Blood  (BPD-633-P) .: 

Extended  Medicaid  Eligibility  for  Certain  Individuals  (MB-026-P) 

Resident  Assessment  in  Long  Term  Care  Facilities  (HSO-180-P). 


Post  Contract  Beneficiary  Protections  and  Other  Provisions  (OCC-01 1-P) 

Early  and  Periodic  Screening,  Diagnostic,  and  Treatment  (EPSDT)  Senrices  (MB-28-P). 
Payment  for  Nursing  and  Allied  Health  Science  Educatkxi  (BPD-685-P) 


Regulation 
Identifier 
Numt>er 


0938- AA33 
0938-AB50 
0938-AC52 
0938-AC88 
0938-AC90 

0938-AC97 
0938-AD02 
0938-AD17 
0938-AD18 
0938-AD32 
0938-AD60 
0938-AD72 
0938- AD77 
0938-AD79 
0938- AD81 
0938-AD82 

0938-AD94 
0938-AD95 
0938-AE05 
0938-AE12 
0938-AE17 
0938-AE25 

0938-AE38 
0938-AE40 
0938-AE51 
0938-AE61 
0938-AE63 
0938-AE72 
0938-AE-'9 
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Se- 

t)U6flC9 

Number 


943 
944 

945 

946 
947 
948 
949 
950 
951 
952 
963 

954 
955 
956 
957 
958 
959 

960 

961 
962 
963 
964 

965 
966 
967 

!90o 


Title 


Ckjsj  Report  Settlement  Adjustment  Factof  fof  Skilled  Nursing  Facilities  and  Home  Health  Agencies  1BPO-7Q2-P) 

Covi  irage  of  Screening  Pap  Smears  fBPO-705-P).. 

Med  care  Coverage  and  Payment  of  Clinical  Psychologist  Other  Psyc^tetogisC  a»d  Ciinical  Social  IMorttar  Services 

Me  Jicare  (BPD-706-P) 

Cov(  irage  of  Physician  Assistant.  Nurse  Practitioner,  and  OinicaJ  Nursfe  Specialist  Services  (8PD-708-P). 
Utilij  atjon  and  Quality  Controi  Peer  Review  Organizations  (PROs):  Confidential  Information  (HSQ-190-P) 
Cas< !  Management  (Me-27-P) 
Day  HIabiiitation  and  Related  Serv«ces  (MB-37-P). 
Med  caid  Thtrd  Party  LiatMlity:  Cost  Effectiveness  Waivers  (MB-39-P) 
Med  caid  for  Two-Parent  Families  {MB-42-P) 

OBF  A  '90  and  Miscellaneous  Managed  Care  Technical  Amendments  (MB-044-P) 
Resi  aring  Criteria  for  the  Determination  of  Cost  Reimbursement  to  Medicare  -  Contracting  Prepaid  Health  Plans 

(OCC-018-P) 

Prov  der  Reimbursement  Determinations  and  Appeals  Revisions  (BPD-727-P) 
Writi  an  Documentation  That  Deficiencies  Do  Not  Jeopardize  Resident  Health  and  Safety  (HSQ-183-P) 
Altei  native  Sanctions  for  Psychatric  Hospitals  {HSO-191  -P) 

Med  care.  Medicaid  and  CLIA  Programs:  Inspection  and  Certification  Procedures  for  Laboratones  (HSQ-193-P) 
Cor.l  muation  of  FFP  FoikMiwng  Look  Behtod  Terminations  (HSO-194-P). 
Preajmission  Review  and  Authorization,  Outpatient  Surgery,  Preadmission  Diagnostic  Testing  and  Same  Day 

Sur  jery  Under  Medicaid  (M8-021P). 
Phy<  ician  Ownership  of,  and  Referrals  to  Health  Care  Facilities  that  Furnish  Qtnical  Laboratory  Services  (BPD-674- 

P). 
Unif^  Payment  Mechanism  for  Payirtg  Hospitats  Under  Part  A  of  Medicare  <BPO-104-Pt»9 

Med  caid  Qualifying  Tmsts  (MB-01 1  -P) 

Medicaid  Payment  for  Obstetncal  and  Pediatric  Services — Adequate  Payment  Level  Provision  (MB-036-P). 

irements  for  Enrollment  of  Medicaid  Reoptents  Under  Cost  Effective  Emptor  Based  Group  Health  Plans  (MB- 


Regulaton 
Identifier 
htumber 


P).. 


Recji 

0471 

Ref€  rral  to  Child  Support  Enforcement  Agencies  of  Medicaid  Families  With  an  Absent  Parent  (MB-051-P) 
Opt*  mal  Spenddown  (MB-C55-P) 

ciari  ication  of  Coverage  of  Inpatient  Psychiatric  Services  (MB-060-P). 
Med  care  and  Medicaid  Programs:  Requirements  for  Physician  Incentive  Plans  in  Prepaid  Health  Care  Organizatiorts 

(O(C-024-P) 


0938-A£e7 
0938-AE98 

0938-AE99 
0938-AFOO 
0938-AF03 
0938-AF07 
D938-AF10 
0938- AF11 
0938-AFT3 
0938-AF15 

0938-AF16 
0938-AF28 
0938-AF31 
0938-AF32 
0938-AF33 
0938-AF34 

0938-AF35 

0938-AF40 
0938-AF60 
0938-AF61 
0938-AF62 

0938-AF64 
0938-AF68 
0938-AF72 
0938-AF73 

0938-AF74 
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querKe 
number. 


TiHe 


Regulation 
Identifier 
^umt)er 


970 
971 
972 

973 
974 

975 
976 

977 
978 

979 

980 
981 
982 
983 
984 
985 
906 
987 


Med  caid  Eligtbility  and  Coverage  Reqfjirements  (MB-001-FC) _ _ 

Dedi  ctKjn  of  Incurred  Medtcal  Exper^ses  (Spenddown)  (MB-020-FC) _ 

Pay  lent  for  the  Services  of  Pt>ysicians  fnjrmsf^ed  in  Teactiing  Settings  and  Ottier  Providers  tBPD-142-F) 

Med  care/Med«cajd  Revaluation  of  Assets  (BP0-311-F) _ 

How  B  and  Communrty-Based  Services  and  Respiratory  Care  for  Ventilator-Dependent  Individuals  (MB-8-FC) 

Part  >p»^on  in  CHAMPUS  artd  CHAf^PVA.  Hospital  Admissions  for  Veterans,  Discharge  Rights  Notice,  and  Hospital 

Rei  ponstWtty  for  Emergency  Care  <BPO-393-FC) __ _ „. 

Den  li  of  Payment  for  Substandard  OuaWy  Care  (HSQ-132-F) „ _ 

Chai  iges  Concemit>g  Suspeoston  of  Medicare  f>ayments  and  Determinations  of  AHowaUe  Interest  Expense  (BPO- 

42J.FO 

Chai  iges  Conoemif>g  the  Deflmtion  of  Accrual  Basis  of  Accounting  (BPO-366-f) . 


Crit€  na  arnl  Procedures  for  Making  Medical  Services  Coverage  Decisiorts  That  isolate  to  Health  Care  Technology 

(BPD-432-F) „ „ 

Revi5tor>s  to  Conditior«  of  Participation  for  Hospitals  and  Conditions  for  Coverage  of  Services  of  Independent 

Latoratones(ePD-421-F) „..„ 

Pay*  lent  for  Services  of  Certified  f^egistered  Nurse  Anesttietists  (BPD-423-F) 

Prof  ibrtion  on  Unbu»>dling  of  Hospital  Outpatient  Services  (BP0-426-F) 

Chai  iges  to  Peer  Review  Organization  Regi^lations  (HSQ-135-F)._ . ^_. 

Hon  e  and  Communrty-Based  Services  for  ttie  Elderly  (MB-0194FC) _ 

Payi  wnt  for  Durable  Medical  Equipment  and  Orthotic  and  Prosttietic  Devices  (BPD-494-IFQ 

Chai  ges  to  Residents'  Funds  in  Nursing  Homes  (BPO-477-F) 

Prof  itxlson  of  FFP  for  Educational  and  Vocatronai  Training  for  institutionalized  individuals  (BPD-485-f^ ^ 

Meti  care  SecofKlary  Payer  for  Disabled  Active  Individuals  (BPO-482-F) _ 


0938-AA58 
0938-AB07 
0938-AB61 
0938-AB64 
0938-AC55 

0938- ACS6 
0938- AC84 

0938-AC99 
J    0938- AD0 1 

]    0938-AD07 


0938 
0938 
0938 
0938 
0938- 
0938 
0938 
0938 
0938 


A011 
A02S 
AD33 
AD36 
A055 
AD65 
A066 
A069 
A073 
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Se- 
quence 
Number 


989 

990 
991 
992 
993 
994 
995 

996 
997 

998 

999 
1000 
1001 
1002 

1003 
1004 
1005 

1006 
1007 
1008 
1009 
1010 

1011 

1012 
1013 
1014 
1015 
1016 
1017 
1018 
1019 
1020 
1021 
1022 
1023 
1024 

1025 
1026 
1027 
1028 
1029 
1030 
1031 
1032 

1033 
1034 

1035 

1036 

1037 


Title 


Regulation 
Identifier 
Number 


Medicare  Coverage  of  Home  Health  Services,  Medicare  Conditions  of  Participation  and  Home  Health  Aide 
Supervision  (BPD-469-F) ■■■ ■■••■■■•■••■■—     .^.....^^..^.. 

Fee  Schedule  for  Payment  of  Therapeutic  and  Diagnostic  Services  Other  than  Psychological  Testing  Provided  by 
Clinical  Psychologists  and  Clinical  Social  Workers  {BPD.495-IFC) 

Diagnosis  Codes  on  Physician  Bills  (BPD-610-F) - 

HMOs:  Group  Specific  Ratings  (OCC-009-F) •;;;;"";;c/^ 

Clinical  Latwratory  Improvement  Amendments  of  1988;  Fee  Collection  (HSQ-177-FO 

"Confined  to  the  Home"  Requirements  for  Home  Health  Services  (BPD.626-F) ;;":V"""";:;"-";,-:"-;;; 

Payment  Adjustments  for  Hospitals  That  Serve  a  Disproportionate  Number  of  Low-Income  Patients  (MB-017-IFC)  ...... 

Medicaid  Management  Intormation  System  (MMIS)  Performance  Reviev*.  Notification  Procedures  for  Changes  in 
Requirements,  Performance  Standards,  and  Reapproval  Conditions  (MB-035-F) ~ 

Survey  Requirements  and  Alternative  Sanctions  for  Home  Health  Agencies  (HSQ-169-F) ....„..-_.. .... 

Offset  of  Medicare  Payments  to  Individuals  to  Collect  Past  Due  Obligations  Arising  from  Breach  of  Scholarship  and 
Loan  Contracts  (BPO-88-F) ; ••■, ■""■ 

Medicare,  Medicaid  and  CLIA  Programs:  Regulations  Implementing  the  Clinical  Laboratory  Improvement  Amend- 
ments of  1988  (CLIA-  88)  (HSQ-176-FC) •"- 

Conditions  of  Coverage  for  Organ  Procurement  Organizations  (BPD-646-FC) 

Preadmission  Screening  and  Annual  Resident  Review  (BPD-661-F) 

Revisions  of  the  Medicare  Economic  Index  (BPD-655-F) • -- ••   •• ■^eVV^V-'^IJ.'.V^r 

Granting  and  Withdrawal  of  Deeming  Authority  to  Private  Nonprofit  Accreditatron  Organizations  and  State  Ucensure 
Agencies  for  Laboratories  (HS0-181-F) 

Conforming  Provisions  for  1988  HMO  Amendments  (OCC-012-P) rZ":-  ■■.  «■  "  ■"'/DDn^'^i:^' 

Umit  on  Payment  for  Cost  of  an  Intraocular  Lens  Furnished  by  a  Hospital  on  an  Outpatient  Basis  (BPD-649-F) 

Schedule  of  Limits  on  Home  Health  Agency  Costs  Per  Visit  for  Cost  Reporting  Periods  Beginning  on  or  After  7/1/91 

(BPD-679-NC) ■■"■ 

Uniform  Electronic  Cost  Reporting  System  for  Hospitals  (BPD-689-F) •• 

Payment  Change  for  Home  Dialysis  (BPD-690-F) ■■"■■■"■"-■■•- 

Aggregation  of  Medicare  Claims  for  Administrative  Law  Judge  (AU)  Heanngs  and  Judwial  Review  (BPD-694-F) 

Medicare  Coverage  of  Prescription  Dnjgs  Used  in  Immunosuppressive  Therapy  (BPD-424-F2..... •"•"••"■"-•-••■ 

Fire  Safety  Standards  for  Hospitals,  Long  Term  Care  Facilities,  and  Intemnediate  Care  Facilities  for  the  Mentally 

ASng^Sations  and  R^ertifii»'ti^'s  b^Nurse'  f^^^^^^^  a"<i  Clinic^  Nurse  Specialists  for  ciartain  Services 
(BPD-709-F) " 

Changes  to  the  Long-Term  Care  Facility  Survey  Process  (HSQ-175-FC) "■rr"-"" 

Revised  Procedures  for  Paying  Claims  from  Providers  of  Medicare  Services  (BPO-93-N) 

General  Notice  on  Medicare  Secondary  Payment  (BPO-94-GN) ■••"".•";""  •V,;;"-^;^-^^ 

Coordination  of  Medicaid  with  Special  Supplemental  Food  Program  for  Women,  Infants  and  Children  (MB-30-F) 

Required  Coverage  of  Nurse  Practitioner  Services  -  Medicaid  (MB-41-F) 

Payment  for  Federally  Qualified  Health  Center  (FQHC)  Sendees  (BPD-728-FC) "r^;::"^;^ 

Granting  and  Withdrawal  of  Deeming  Authority  to  National  Accreditation  Organizations  (HSa-l59->-) 

Withdrawal  of  Coverage  of  Thermography(BPD-645-FN) .^ .^ ■■ "••-•V"!::;":;;""-;"-^^- 

Essential  Access  Community  Hospitals  (EACHs)  and  Rural  Pnmary  Care  Hospitals  (RPCHs)  (BPD-713-F) 

Medicare  Coverage  of  Screening  Mammography  (BPD-724-F) "■••••"••■•■ T':Z:A::i':::^^iii^'liipn^9i^C\ 

Self-Implementing  Coverage  and  Payment  Provisions  of  Omnibus  Budget  Reconciliation  Act  of  1990  (BPD-725-FC) 

Medicaid  Payment  for  Covered  Outpatient  Drugs  Under  Rebate  Agreements  C^B-MS-IFCK.^...... -■-;;:ZZ;^r;^ 

UpSe  of  Ambulatory  Surgical  Center  Payment  Rates  Effective  October  1,  1991  and  Additions  to  and  Deletons 
from  the  Cun-ent  List  of  Covered  Surgical  Procedures  (BPD-710-NC) 

Payment  for  Customized  Wheelchairs  (BPD-730-F) 

Medicare  and  Medicaid  Programs;  Advance  Directives  (BPD-718-IFC) ^. - 

Durable  Medical  Equipment  (DME)  Medical  Necessity  Forms  (BPD-734-FC) 

Injectables  for  Osteoporosis  (BPD-735-FC) - rooo^ocici^i 

Partial  Hospitalization  Services  in  Community  Mental  Health  Centers  (BPD-736-ii-u) 

Medicare  Coverage  of  EPO  for  Home  Use  by  Home  Dialysis  Patients  (BPD-737-F)    ^. •.■■•••••-■"•;••  ;,:;""^ 

Recognition  of  thi  Community  Health  Accreditation  Program  Standards  for  Home  Care  ^If  "'"'^f  (^^^J^.  ■ 

Recognition  of  the  Joint  Commission  on  the  Accreditation  of  Healthcare  Organizations  Standards  for  Home  Health 

Care  Organizations  (BPD-740-PN) 

caSnT.Sj<^SrS:^^es^aaimsio;-- 

Et^mSorLowfnSiieR^i^ntWomeri''f^^^^^ 

(MB-048-FC) "•"• " 

Community  Supported  Living  Anangements  Services  (MB-049-IFC) 


0938-AD78 


0938- 
0938- 
0938- 
0938 
0938 
0938 


AD84 
AE06 
AE24 
AE28 
AE34 
AE35 


0938-AE36 
0938-AE39 

0938-AE45 

0938-AE47 
0938-AE48 
0938-AE49 
0938-AE54 

0938AE62 
0938-AE64 
0938-AE76 

0938-AE78 
0938-AE80 
093&-AE81 
0938-AE93 
0938-AE94 

0938-AE97 

0938- AF01 
0938-AF02 
0938-AF04 
0938-AF05 
0938-AF09 
0938-AF12 
0938-AF14 
0938-AF17 
0938-AF18 
0938-AF21 
0938-AF26 
0938-AF27 
0938-AF42 

0938-AF48 
0938-AF49 
0938-AF50 
0938-AF51 
0938-AF52 
0938-AF53 
0938-AF54 
0938-AF55 

0938-AF56 
0938-AF57 

0938-AF58 

0938-AF59 

0938-AF65 
0938-AF66 
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Stai; 

Fee 

Enfdr, 

Gee  )i 


snare  of  Rnaricial  Participalion  (MB-22-1FC)  ...„ _ - — 

Schedule  for  Certified  Nurse-Midwife  Services  (BPD-496-P) - 

cement  of  Latxjratory  Requirements  (HSQ-179-F) — - — 

raphic  Designation  for  Home  Health  Agency  Branch  Offices  (BPI>651-FN).. 

Payment  tor  Hospice  Care  (BPD-691-FC) 

Schedule  for  Pf>ysic»ans'  Services  (8PD-712-F) _ — - 

tty  for  Premium  Hospital  Insurance,  State  Buy-In  Agreements  (BPD-668-F). 
Economic  Index  Update  Effective  January  1.  1992  (BPD-714-N).. 
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Drug  Use  Review  Program  and  Electronic  Claims  Management  System  for  Quotient  Dnjg  Claims  (MB- 

Outstationed  iirJtii  Lo^^     fcx  Certain  Low-«ncome  Pregnant  Women,  infant*  and  Oiiidren  |MB-052- 

and  Community-Based  Care  as  an  Optional  Sen/Ice  (MB-053-IFC) — - — — 


.  0938-AF67 

0938-AF69 
0938-AF70 


Health  Cafe  Financing  Administration— Completed  Actions 


Title 


Performance  Standard  Rate  of  Increase  for  Fiscal  Year  1992  (BPD-703-N) - 

Payment  of  Organ  Procurement  Organizations  (BPD-715-P) — - - 

Me<licaid  Eligibility  Quality  Control  (MB-032-N) ■• ■ •— -- 

A  Premium  for  the  Uninsured  Aged  for  1992  (OACT-037-N) - 

T.ly  Actuanal  Rates  and  Monthly  Supplemental  Insurance  Premium  Rate  for  1992  (OACT-038-N) 

tient  Hospital  Deductible  and  Hospital  and  SKiUed  Nursing  Facility  Coinsurance  Amounts  for  1992  (OACT-039-N) 
for  Defining  Disproportionate  Share  Hospitals  (MB-58-P) -• 


Stai  dards  < 


Regulation 
Identifier 
Number 


0938-AD36 
0938-AD85 
0938-AE60 
0938-AE77 
0938-AEB2 
0938-AE91 
0938-AE92 
0938-AF22 
0938-AF24 
-0938-AF25 
0938-AF36 
0938-AF37 
0938-AF38 
0938-AF39 
0938-AF75 


Administration  for  Children  and  Families— Proposed  Rule  Stage 


TMe 


Aid  to  Families  With  Dependent  Children  Program;  Extension  of  Medicaid  Eligibility  When  Support  Collections  Result 

in  Termination  of  AFOC  Eligibility _. - ■■ 

Re\  isions  to  Audit  Regulations  as  a  Result  of  the  Child  Support  Provisions  of  the  Family  Support  Act  of  1968 

Chi  j  Support  Related  Changes  to  the  AFOC  Program _ - 

Foj  ter  Care.  Adoption  Assistance,  and  Child  Welfare  Services ~ - 

Re<  ut'ements  Applicable  to  Title  IV-Ef^oster  Care  and  Title  IV-B  Chiid  Welfare  Services 

TitliilV-E  Administrative  Costs 

Am  jndments  to  Developmental  Disabilities  Rules 


Regulation 
Iden^fier 
Numtoer 


0970-AA07 
0970- AA74 
0970-AA96 
0970-AA97 
0970-AB07 
0970-AB10 
0970-AB11 


Administration  for  Children  and  Families— Final  Rule  Stage 


Title 


Aidto  Famtlies  With  Dependent  Children  Program;  Implementation  of  tfie  Deficit  Reduction  Act  of  1984 ••••■—■ 

hate  Wage  Wrthtwlding,  Review  and  Adjustment  of  Child  Support  Orders,  and  MorttWy  Notice  o«  Support 


C(  rllectiorre. 

Re  ated  AFDC  Amendments  Under  the  Family  Support  Act  of  1988 

Di!  «gards  of  Income  and  Resources ■"• - 

Fe  « for  Use  of  the  Federal  Parent  Locator  Service  in  Non-AFDC  Cases 

Mandatory  Automated  Child  Support  Enforcement  Systems 

Jm|  itementation  of  Quality  Control  Provisions  of  the  Omnibus  Budget  Recortcitiation  Art  of  1989. 

Pn  hibition  of  Federal  Funding  of  Guardian  ad  Utem  Fees 

Titfeframes  for  Paymg  Support  Collections  to  AFDC  families 


f^egulation 
Identifier 
Number 


0970-AA06 

0970-AA63 
0970-AA69 
0970-AA70 
0970-AA78 
0970-AA80 
<)970-AA82 
O970-AA86 
O970-AA87 
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Se- 
quence 
Number 


1072 
1073 
1074 
1075 
1076 
1077 
1078 
1079 
1080 
1081 
1082 
1083 
1084 
1065 
1086 
1087 
1088 


Se- 

qu&we 
Number 


1089 
1090 
1091 
1092 


Administralion  for  Children  and  Families— Final  Rule  Stage— Continued 


rute 


Safeguarding  Information;  Federal  Income  Tax  Refund  Offset 

At-Risk  Child  Care 

Review  and  Adjustment  o»  ChiW  Support  Orders .^. - 

Child  Care  and  Development  Block  Grant 

Essential  Persons 

Require  Recoupment  of  Overpayments  from  Curent  Recipients 

Emergency  ConDmunity  Services  Homeless  Grant  Program 

Head  Start  Criteria  for  Selection  of  New  Grantees — — 

Head  Start  Staff  and  Program  Options  Requirements - 

Head  Start  Appeals  Process — - - — 

Head  Start  Performance  Standards  for  Services  to  Children  with  DisabiWies 

Head  Start  Recruitment.  Selection,  and  Enrollment  of  ChiWren — 

Head  Start  Grants  Administration _ - 

Head  Start  Performance  Standards  for  Infants.  Toddlers,  and  Pregnant  Women. 

Adoption  and  Foster  Care  Information 

Social  Services  Block  Grant  Infonnation  Collection 

Nonrecurring  Expenses  o<  Adoption-Technical  Amendment 


Regulation 
Identifiar 
Number 


0970-AA8e 
0970-AA90 
0970nAA91 
0970- AA92 
0970-AA93 
0970-AA94 
0970- AA95 
0970AA98 
0970-AA99 
0970-ABOO 
0970-AB01 
0970-AB02 
0970-AB03 
0970-AB04 
0970V\a06 
0970- AB06 
0970-AB09 


Administration  for  Children  and  Fatflilies— Completed  Actions 


Trtle 


Omnibus  Budget  Recorxaliatiofi  Act  of  1987 

Computer  Matching  And  Privacy  Protection  Act  Provisions.. 

Emergency  Assistance — 

Runaway  and  Homeless  Youth  Program 


Regulation 
Identifier 
Number 


0970-AA75 
.  0970-AA81 
]    O970-AA84 

097(MB0e 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  tt>e  Secretary  (OS) 


Proposed  Rule  Stage 


737.  NONDISCRIMINATION 
REQUIREMENTS  (INCLUDING  ON  THE 
BASIS  OF  SEX  OR  RELICiON) 
APPLICABLE  TO  BLOCK  GRANTS 
AND  STANDARD 

NONDISCRIMINATION  PROCEDURES 
APPLICABLE  TO  CERTAIN  OTHER 
PROGRAMS 

Legal  Authority:  42  USC  9906;  42  USC 
300X-7;  42  USC  708;  42  USC  6825;  42 
USC  9821:  42  USC  9849;  42  USC  1397;  42 
USC  300VV-7 

CFR  Citation:  45  CFR  94 

Legal  Deadline:  None 

Abstract  To  implement  the 
nondiscrimination  requirements 
applicable  to  block  grants  authorized 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1961.  P.L.  97-35. 


Timetable: 


Action 


Date 


FRCtte 


NPRM  01/21/86    51  FR  2806 

UPRM  Comment    03/24/86 

Period  End 
Second  NPRM       08/00/92 
Second  NPRM       09/00/92 

Comment 

Penod  End 
Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Marcella  Haynes. 

Director,  Policy  &  Special  Projects  Staff. 
Office  for  Civil  Righ>:s,  Department  of 


Health  and  Human  Services.  Office  of 
the  Secretary,  330  Independence  Ave.. 
SW..  Rm.  5034.  Washington.  DC  20201. 
202  61»4»71 

RIN:  0991-AA02 

738.  PRINCIPLES  FOR  DETERMINING 
COSTS  AND  COST  ALLOCATION 
PROCEDURES  APPLICABLE  TO 
GRANTS.  CONTRACTS.  AND  OTHER 
AGREEMENTS  FOR  WORK 
PERFORMED  BY  HOSPITALS 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  74.  app  E:  45 

CFR  78 

Legal  Deadline:  None 

Abstract  Tliis  action  will  revise  the 
Departmeat'a  current  cost  principles  for 
research  and  development  activities 


16714 
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under  grants  anc 
hospitals  to  ma 
cost  principles  i 
and  local  units 
educational 
organizations 

Timetable: 


contracts  with 
them  compatible  with 
^sued  by  0MB  for  State 
government, 
institutions  and  nonprofit 


ke 


Action 


Next  Action  Und(  itermined 


Small  Entities 

Organizations 

Government 

State 


Affected:  Businesses, 
Leiels  Affected:  Local, 


Additional 
ONIB  project  to 
Circular  A-87,  " 
and  Local  Gov 
proposed  revisions 
allowability  provision 
considering  the 
uniform  provisiojis 
of  its  Circulars 
A-21  for 
122  for  Nonprofi 
occurs,  HHS  wil 
same  provisions 
incurred  by  hosp 
research  and  tra 


Agency  Contaci : 

Director,  Division 
Management 
Human  Services, 
Secretary,  Room 
Independence 
DC  20201,  202 


401 


RIN:  0991-AA12 
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Date 


FR  Cite 


Inforhiation:  The  current 
(  ompletely  rewrite  its 
Principles  for  State 
eitunents"  includes 
of  the  interest 
OMBis 
]  ossibility  of  adopting 
on  interest  in  each 
Cost  Principles,  A-87. 
Educational  Institutions  and  A- 
Organizations.  If  this 
consider  adopting  the 
for  interest  costs 
itals  under  Federal 
ning  awards. 


on 


Edward  M.  Tracy, 

of  Cost  Determination 
D^artment  of  Health  and 
Office  of  the 
1067  Cohen  Bldg,  200 
SW.,  Washington. 
-2806 


A  le 


739.  EQUAL  OP  >ORTUNITY  IN 
EMPLOYMENT:  PUBLIC 
BROADCASTIN^i,  PUBLIC  RADIO  AND 
PUBLIC  TELECOMMUNICATIONS 
ENTITIES  RECEIVING  FEDERAL 
FUNDS  FROM  THE  CORPORATION 
FOR  PUBLIC  BF  OADCASTING 


Legal  Authority 
CFR  Citation: 


4) 


I  mplc 


Legal  Deadline: 

Abstract:  Implements 
Opportunity  in 
of  the  Public 
Financing  Act  o 
U.S.C.  398(b)(1). 
that  equal  opportunity 
be  afforded  to  a 
person  shall  be 
discrimination  i 
grounds  of  race. 


47  use  398 
CFR  87.1-40 


None 


the  Equal 
oyment  Provisions 
Telecommunications 

1978.  Pub.  L.  95-567.  47 
This  provision  requires 

in  employment 
1  persons  and  that  no 
lubjected  to 
I  employment  on  the 
color,  religion,  national 


Proposed  Rule  Stage 


origin,  or  sex  by  the  Public 
Broadcasting  Service.  National  Public 
Radio,  and  public  telecommunications 
entities  receiving  Federal  funds  from 
the  Corporation  for  Public  Broadcasting. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/13/79    44  FR  14582 

NPRM  12/21/79    44  FH  75676 

NPRM  Comment    01/20/80 

Period  End 
Second  NPRM       07/00/92 
Second  NPRM       09/00/92 

Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State 

Public  Compliance  Cost:  Yearly 
Recurring  Cost:  S6.000 

Additional  Information:  Because  of 
concerns  expressed  by  interested 
parties  and  time  elapsed  since  issuance 
of  the  ANPRM.  HHS/OS/OCR  will  be 
announcing  a  new  NPRM. 

Agency  Contact  Marcella  Haynes. 
Director,  Policy  &  Special  Projects  Staff, 
Office  for  Civil  Rights.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  330  Independence  Ave.. 
SW.,  Room  5034,  Washington.  DC 
20201,  202  619-0671 

RIN:  0991-AA22 

740.  CIVIL  MONEY  PENALTIES  (CMPS) 
FOR  CERTAIN  HOSPITAL  PHYSICIAN 
INCENTIVE  PLANS 

Legal  Authority:  PL  99-509.  Sec  9313 

CFR  Citation:  42  CFR  1001;  42  CFR 
1003 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
prohibit  a  hospital  from  knowingly 
making  incentive  payments  to  a 
physician  as  an  inducement  to  reduce 
or  limit  services  provided  to  Medicare 
or  Medicaid  beneficiaries  who  are 
under  the  direct  care  of  that  physician. 
The  rule  would  also  set  forth  standards 
governing  the  imposition  of  CMPs  for 
each  such  individual  for  whom 
payments  are  made. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/92 

NPRM  Comment    11/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Regulations 
addressing  physician  incentive  plans  by 
risk-sharing  HMOs  and  competitive 
medical  plans,  and  incorporating  PL 
101-508.  sections  4204(g)  and  4731.  are 
being  addressed  in  separate  OIG 
rulemaking. 

Agency  Contact  Joel  Jay  Schaer. 

Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington.  DC  20201. 
202  619-3270 

RIN:  0991-AA45 


741.  CIVIL  MONEY  PENALTIES  (CMPS) 
FOR  CERTAIN  PRACTICES  RELATING 
TO  MEDICARE  SUPPLEMENTAL 
POLICIES 

Legal  Authority:  PL  100-360.  Sec 
428(b):  PL  101-508.  Sec  4351;  PL  101-508. 
Sec  4353(a);  PL  101-508,  Sec  4354;  PL 
101-508,  Sec  4355(a);  PL  101-508,  Sec 
4357 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
authorize  the  imposition  of  CMPs 
against  individuals  or  entities  who 
knowingly  and  willfully  use  misleading 
and  fraudulent  practices  in  the 
advertisement,  solicitation,  offering  for 
sale,  or  delivery  of  Medicare 
supplemental  health  insurance 
(Medigap)  policies.  Penalties  would  also 
be  established  for  failure  to  meet 
Medigap  policy  loss-ratio  requirements, 
failure  to  comply  with  policy 
simplification  standards,  and  failure  to 
obtain  Secretarial  certification  of 
Medigap  policies  in  States  with  non- 
approved  regulatory  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

NPRM  Comment    12/00/92 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 
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Proposed  Rule  Stage 


Agency  Contact  Joel  lay  Schaer. 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretar>'.  Office  of  inspector 
General  OMP.  330  Independence 
Avenue  SW..  Washington.  DC  20201. 
202  619-327Q 

RIN:  0991-AA53 

74^  BLOCK  GRANT  PROGRAMS 
Legal  Authority:  PL  100-485;  PL  loo- 

607;  PL  100-690 

CFR  Citation:  45CFR96 

Leg^  OeadHnr.  None 

Abstract  Recent  legislation  modified 
technical,  administrative  and  reporting 
requirements  for  several  of  the 
Department's  block  grants.  This  notice 
would  propose  regulatory  changes  to 
reflect  these  statutory  changes  and  to 
clarify  certain  other  block  grant 
regulatory  provisions. 

Timetalite: 


Action 


Oat*  FR  cut 


NPRM  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Glenn  Kamber. 

Department  of  Health  and  Human 
Services.  Office  of  the  Secretary.  200 
Independence  Avenue  SW.. 
Washington,  DC  20201,  202  245-7316 

RIN:  0991-AA55 

743.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  74:  45  CFR  92 

Legal  Deadline:  None 

At>stract  OMB  is  in  the  process  of 
issuing  updated  fiscal  and 
administrative  guidance  on 
requirements  governing  grants 
(including  cooperative  agreements). 
Separate  guidance  will  be  provided  for 
grants  awarded  to  governments  and 
those  awarded  to  colleges  and 
universities  and  other  nonprofit 
organizations.  In  separating  grant  rules 
for  governments  from  those  of  other 
recipients,  OMB  recognizes  the  unique 
competence  of  States  to  administer 
grants  and  embraces  the  concept  of 
Federalism.  HHS  regulations  governing 
grants  to  these  entities  will  have  to  be 
updated  to  accommodate  these 


changes.  HHS  regixlations  governing 
grants  to  governments  which  implement 
OMB  Circular  A-102  are  codified  in  45 
CFR  part  92.  Those  governing  grants  to 
colleges  and  universities  and  other 
nonprofit  organizations  which 
■  implement  OMB  Circular  A-110  are 
codified  in  45  CFR  part  74. 

Timetable^ 

45  CFR  Part  74 

ANPRM  06/24/67  (52  FR  23729) 
ANPRM  Comment  Penod  End  08/23/87 
NPRM  1 1  /04/8e  (53  FR  4471 5) 
NPRM  Comment  Period  End  01  /03/89 
NPRM  09/00/92 

NPRM  Comment  Period  End  1 1  /00/92 
Final  Action  03/00/93 
45  CFR  Part  92 

ANPRM  06/24/87  (52  FR  23729» 
ANPRM  Commeot  Period  End  08/23/87 
NPRM  1 1  /04/88  (53  FR  447 1 5) 
NPRM  Ckjmment  Period  End  01/03/89 
NPRM  04/00/92 
Comment  Period  End  06/00/92 
Final  Action  12/00/92 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Beverly  Coidova. 
Director,  Division  of  Grants 

Management  and  Oversight, 
Department  of  Health  and  Human 
Services.  Office  of  the  Secretarj',  Rm 
517D,  HHH  Bldg.,  200  Independence 
Avenue  SW..  Washington.  DC  20201. 
202  245-0377 

RIN:  0991-/VA56 


addition  to  standardizing  OlG's  existing 
CIMP  procedures,  this  rule  would 
include  provision  for  CMPs  and  related 
exclusions  for  various  Medicare  Part  B 
violations  resulting  from  OBRA  '86. 
OBRA  "87.  OBRA  '90  and  PL  100-360. 

Timetable: 


Action 


FRCHe 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Joel  |ay  Schaer. 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW..  Washington.  DC  20201. 
202  619-3270 

RIN:  0991-AA57 

745.  CIVIL  MONEY  PENALTIES  FOR 
FAILURE  TO  IDENTIFY  MEDICARE 
SECONDARY  PAYER  SITUATIONS 

Legal  Authority:  PL  101-239.  Sec  6202 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  rule  would  set  forth  a 
civil  money  penalty  against  any 
employer  who  willfully  and  repeatedly 
failed  to  provide  a  timely  and  accurate 
response  regarding  inquiries  on  what 
period  an  employee,  or  the  employee's 
spouse,  may  be  covered  under  a  health 
plan  and  the  nature  of  that  coverage. 

Timetable: 


744.  STANDARDIZATION  AND 
UNIFORM  APPLICATION  OF  CMP 
PROCEDURES 

Legal  Authority:  R-  99-509,  Sec  9320; 
PL  99-509,  Sec  9331;  PL  99-509,  Sec  9332: 
PL  99-509,  Sec  9338;  PL  100-203.  Sec 
4045;  PL  100-203.  Sec  4049;  PL  100-203. 
Sec  4051;  PL  100-203.  Sec  4062;  PL  100- 
203.  Sec  4064;  PL  100-203.  Sec  4085;  PL 
100-360,  Sec  202;  PL  101-508,  Sec  4109; 
PL  101-508,  Sec  4155:  PL  101-508.  Sec 
4163(b)(2):  PL  101-506.  Sec  4401(b) 

CFR  Citation:  42  CFR  1001:  42  CFR 
1002;  42  CFR  1003 

Legal  Deadline:  None 

At>stract  This  rulemaking  would 
standardize  the  procedures  for  imposing 
civil  money  penalties  and  related 
sanctions  authorized  by  statutes 
incorporating  provisions  of  section 
1128A  of  the  Social  Security  Act.  In 


Action 


Oet* 


FRCIte 


NPRM  00/00/00 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  )oei  |ay  Schaer. 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  DC  20201. 
202  619-327e 

RIN:  0991 -/VA64 ^^ 

746.  CIVIL  MONEY  PENALTIES  FOR 
PHYSICIAN  OWNERSHIP  OF,  AND 
REFERRAL  TO  CERTAIN  HEALTH 
CARE  ENTITIES 

Significance:  Agency  Priority 
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Legal  Authority: 

PL  101-508,  Sec 
4207(m)(2) 

CFR  Citation:  44 


PL  101-239.  Sec  6204: 
4k07(e);  PL  101-508.  Sec 


Legal  Deadline:  final,  Statutory. 
October  1,  1991. 

nie 


Abstract  This 
civil  money  pena 
regarding  prohi 
ownership  and 
set  forth  in 
Security  Act 

Tinietabie: 


Action 
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CFR  1003 


will  implement  new 
ty  authorities 
b:  ted  physician 
n  ferral  arrangements  as 
Secti(  (n  1877  of  the  Social 


provisions,  as  authorized  by  section  14 
of  PL  100-93.  The  proposed  rule  would 
further  delineate  business  and  payment 
practices  relating  to  the  Medicare  and 
State  health  care  programs  that  will  be 
immunized  from  either  criminal  or  civil 
prosecution  in  accordance  with  the 
Medicare/Medicaid  anti-kickback 
statute. 

Timetable: 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


NPRM  )5/00/92 

NPRM  Comment    07/00/92 
Period  End 

Small  Entities  A^ected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  being  developed  in 
conjunction  with  RIN  0938-AF40. 

Agency  Contact  Joel  |ay  Schaer, 

Regulations  Officer,  Office  of  Inspector 
General,  OMP,  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary.  330  In  lependence  Avenue 
SW..  Washingtoij.  DC  20201,  202  619- 
3270 

RIN:  0991-AA65 


747.  ADDITIONAL  SAFE  HARBOR 
PROVISIONS  UNDER  THE  ANTI- 
KICKBACK  STATUTE 

Legal  Auttiority:j  PL  100-93,  Sec  2;  PL 
100-93,  Sec  14 

CFR  Citation:  4i  CFR  1001 

Legal  Deadline:  ^one 


Abstract  This  p 


forth  additional  'safe  harbor" 


DEPARTMENT 


oposed  rule  would  set 


NPRM  09/00/92 

NPRM  Comment    11/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  Jay  Schaer, 
Regulations  Officer,  Office  of  Inspector 
General,  OMP,  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary,  330  Independence  Avenue 
SW.,  Washington.  DC  20201,  202  619- 
3270 

RIN:  0991-AA66 

748.  TITLE  VI  OF  THE  CRA  OF  1964, 
SUBPART  B-NATIONAL  ORIGIN 
DISCRIMINATION  IN  PROGRAMS 
RECEIVING  FED.  FINANCIAL 
ASSISTANCE  FROM  THE  DHHS 
AGAINST  PERSONS  OF  LIMITED 
ENGLISH  PROFICIENCY 

Legal  Authority:  42  USC  2000d-l 

CFR  Citation:  45  CFR  80 

Legal  Deadline:  None 

Abstract  Title  VI  of  the  Civil  Rights 
Act  of  1964  prohibits  discrimination 
based  on  race,  color,  or  national  origin 
in  programs  and  activities  that  receive 
Federal  financial  assistance.  This 
addition  as  Subpart  B  to  the 
Department's  Title  VI  regulation  will 


address  a  serious  barrier  to  equal 
access  to  health  and  human  services'- 
the  denial  of  services  and  other  unequal 
or  discriminatory  treatment  to  persons 
of  limited  English  Proficiency  (LEP). 
Persons  of  LEP  tend  to  be 
disproportionately  represented  in 
certain  national  origin  groups.  The 
inability  to  communicate  with  persons 
of  LEP  therefore  may  have  the  effect  of 
discriminating  against  certain  persons 
on  the  basis  of  national  origin.  This 
regulation  will  establish  standards  for 
compliance  by  recipients  and  provide 
guidance  to  OCR  Regional  Offices  in 
conducting  complaint  investigations  and 
compliance  reviews.  Compliance  with 
these  regulations  would  improve  access 
to  services  for  persons  regardless  of 
national  origin.  The  alternative  would 
be  to  do  nothing  about  the  identified 
problem,  which  would  be  detrimental  to 
LEP  persons. 


Timetable: 

-, 

Action 

Date 

FR  Cite 

NPRM 

05/00/92 

NPRM  Comment 

07/00/92 

Period  End 

Final  Action 

10/00/92 

Rnal  Action 

12/00/92 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Marcella  Haynes, 

Director,  Policy  and  Special  Projects 
Staff.  Department  of  Health  and  Human 
Services.  Office  of  the  Secretary.  330 
Independence  Avenue,  SW.,  Room  5034, 
Washington.  DC  20201.  202  619-0671 

RIN:  0991-AA72 


OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


Final  Rule  Stage 


Office  of  the  Secretai^  (OS) 


749.  AUDITS  OF 
NONGOVERNMINTAL  GRANTEES 

gency  Priority 

5  USC  301 


A?i 


4} 


Significance: 

Legal  Auttiority 

CFR  Citation: 

Legal  Deadline: 

Abstract  This 
OMB  Circular  ^133 
on  March  8, 199  I 


CFR  74.62 
None 


qction  will  implement 
which  was  issued 
I.  The  Circular  provides 


govemmentwide  standards  for  non- 
Federal  audits  of  colleges  and 
■universities  and  other  nonprofit 
recipients  of  Federal  grants  and 
contracts  and  requires  such  audits  for 
fiscal  periods  beginning  on  or  after 
January  1, 1990.  The  Circular  exempts 
hospitals  not  a^iliated  with  institutions 
of  higher  education.  The  HHS 
implementation  of  the  Circular  will 
contain  a  definition  of  affiliation  on 


which  the  public  will  be  afforded  an 
opportunity  to  provide  comments.  The 
Circular  and  these  amendments  replace 
the  audit  requirements  currently 
contained  in  OMB  Circular  A-110. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 


03/01/91     56  FR  8712 


/ 
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HHS— OS 


Final  Rule  Stage 


Action 


Date 


FRCtta 


Interim  Final 
Rule  Effective 

Comment  Period 
End 

Fmal  Action 


03/01/91 


04/30/91 


09/00/92 


SmaH  Entitiea  Affected:  Organizations 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  Only  a  small 
number  of  public  comments  on  the 
interim  fmal  rule's  definition  of 
affiliation  were  received.  However,  they 
contained  some  misunderstandings 
about  the  HHS  definition  and  its 
effects,  as  well  as  a  number  of 
suggestions  for  possible  changes 
thereto.  We  are  carefully  considering 
those  comments  and  expect  to  issue  a 
final  rule  responding  to 
misunderstandings  and  making  some 
minor  changes  to  the  definition. 

Agency  Contact  Edward  M.  Tracy, 

Director,  Division  of  Cost  Determination 
Management,  Department  of  Health  and 
Human  Services.  Office  of  the 
Secretary,  Room  1067  Cohen  Bldg..  200 
Independence  Ave.  SW..  Washington. 
DC  20201,  202  401-2806 

RIN:  0991-AA29 

750.  CIVIL  MONEY  PENALTIES  AND 
EXCLUSIONS  FOR  ASSISTANTS  AT 
CATARACT  SURGERY 

Legal  Authority:  PL  99-272.  Sec  9307; 
PL  99-514.  Sec  1895(b)(16) 

CFR  Citation:  42  CFR  1001: 42  CFR 

1003 

Legal  Deadline:  None 

Abstract  These  final  regulations 
provide  for  the  imposition  of  civil 
money  penalties  and  exclusions  against 
physicians  billing  the  Medicare  program 
or  program  beneficiaries  for  services  of 
an  assistant  at  surgery  for  cataract 
operations  where  prior  approval  has 
not  been  granted.  This  rule  specifically 
responds  to  various  comments  raised  as 
a  result  of  the  interim  final,  and  makes 
a  number  of  technical  corrections  to 
those  final  regulations. 

Timetal>le: 


Government  Levels  Affected:  None 

Agency  Contact  Joel  |ay  Schaer, 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  DC  20201. 
202  619-3270 

RIN:  0991-AA37 

751.  CIVIL  MONEY  PENALTIES  AND 
INTERMEDIATE  SANCTIONS  FOR 
HMOS  AND  COMPETITIVE  MEDICAL 
PLANS 

Legal  Authority:  PL  99-509,  Sec  9312; 
PL  99-509.  Sec  9434;  PL  100-203.  Sec 
4014;  PL  100-360,  Sec  224;  PL  100-360, 
Sec  411;  PL  101-239,  Sec  6411 

CFR  Citation:  42  CFR  1003;  42  CFR  417; 
42  CFR  431;  42  CFR  434 

Legal  Deadline:  None 

Abstract  This  final  rule  will  broaden 
the  Secretary's  authority  to  impose 
intermediate  sanctions  and  civil  money 
penalties  against  eligible  organizations 
that  substantially  fail  to  provide 
Medicare  or  Medicaid  eru-oUees  with 
required  medically  necessary  items  and 
services,  or  that  practice  certain 
marketing,  enrollment  reporting  or 
claims  payment  abuses. 

Timetable: 


Action 


Date 


PR  CIta 


Interim  Final 

Rule 
Final  Action 


04/10/87    52  FR  11649 
00/00/00 


Action 


Date 


FR  Cite 


NPRM  07/22/91     56  FR  33403 

NPRM  Comment  09/20/91 

Period  End 

Final  /tetion  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Two  HMO 

provisions  resulting  from  PL  101-508. 
section  4204(g)  (Prohibiting  Certain 
Employer  Marketing  Activities)  and 
section  4731  (Regulation  of  Incentive 
Payments  to  Physicians)  will  be 
addressed  through  separate  OIG 
rulemaking. 

Agency  Contact  |oel  lay  Schaer. 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA44 


752.  SAFE  HARBORS  FOR 
PROTECTING  HEALTH  PLANS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-93,  Sec  2;  n. 
100-93,  Sec  14 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

AtMtract  This  rule  will  establish 
additional  "safe  harbor"  provisions,  as 
authorized  by  section  14  of  PL  100-93. 
This  rule  will  protect  certain  health 
care  plans,  such  as  health  maintenance 
organizations,  that  offer  incentives  to 
enrollees  or  that  enter  into  negotiated 
price  reduction  agreements  with 
contract  health  care  providers. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Fmal  05/00/92 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )oel  )ay  Schaer, 

Regulations  Officer.  Office  of  the 
Inspector  General,  OMP.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  330  Independence 
Avenue  SW.,  Washington.  DC  20201. 
202  619-3270 

RIN:  0991-AA69 

753.  GOVERNMENTWIDE  GUIDANCE 
FOR  NEW  RESTRICTIONS  ON 
LOBBYING;  INTERIM  FINAL 
GUIDANCE 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352 

CFR  Citation:  45  CFR  93 

Legal  Deadline:  None 

Abstract  This  interim  final  rule  is  in 
response  to  section  319  of  P.L  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract 
grant,  cooperative  agreement  loan  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying  activities. 


Small  Entities  Affected:  None 
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Timetable: 


Actkm 


tntefim  Final 
Rule 

Next  Action  Und4tennined 


DEPARTMENT 
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Final  Rule  Stage 


Date 


FR  cite 


32/26/90    55  FR  6736 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Beverly  Cordova. 

Director.  Division  of  Grants 
Management  and  Oversight. 


Department  of  Health  and  Human 
Services.  Office  of  the  Secretary,  Rm 
517D,  HHH  Bldg.,  200  Independence 
Avenue  SW..  Washington.  DC  20201. 
202  245-0377 

RIN:  0991-AA70 


OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


Completed  Actions 


Office  of  the  Secretary  (OS) 


754.  AMENDMENTS  TO  OIG 
EXCLUSION  ANt)  CMP  AUTHORITIES 
RESULTING  FR<  iM  PL  100-93 


Completed: 


A  em 


4: 


Significance: 

CFR  Citation: 

1002;  42  CFR  100$ 

Completed: 


Reason 


31/29/92    57  FR  3298 
A  fected:  None 
Levels  Affected:  State. 


DEPARTMENT 


Reason 


Date 


FR  Cite 


cy  Priority 

CFR  1001:  42  CFR 
:  42  CFR  1004 


Date 


FR  Cite 


Final  Action 
Small  Entities 

Government 

Federal 

Agency  Contactj  Joel  Jay  Schaer,  202 
619-3270 

RIN:  0991-AA47 


Withdrawn  -  01/23/92 

consolidated 
with  RIN  0991- 
AA73 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Joel  Jay  Schaer.  202 
619-3270 

RIN:  0991-AA51 

756.  REVISIONS  TO  THE  PRO 
SANCTIONS  NOTIFICATION  PROCESS 

CFR  Citation:  42  CFR  1004 

Completed: 


755.  PRO  RURAI.  PRACTITIONERS 
AMENDMENTS 

CFR  Citation:  4i  CFR  1004 


Reason 


Date 


FR  Cite 


Withdrawn  -  01/23/92 

consolidated 
with  RIN  0991- 
AA73 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact  Joel  Jay  Schaer,  202 
619-3270 

RIN:  0991-AA60 


757.  ADMINISTRATIVE 
IMPROVEMENTS,  REPORTING 
REQUIREMENTS  AND  OTHER 
TECHNICAL  CHANGES  FOR  STATE 
MEDICAID  FRAUD  CONTROL  UNITS 

CFR  Citation:  42  CFR  1002 

Completed:       

Reason  Date  FR  Cite 

Withdrawn  -  01/24/92 

provisions 
being 
addressed 
through  Admin. 
Policy 
Issuances 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Joel  Jay  Schaer,  202 
619-3270 

RIN:  0991-AA62 


OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


Fituil  Rule  Stage 


Departmental  pytenagement  (HHSDM) 


756.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 


Legal, 

CFR  Citation: 

Legal  Dea<Uine: 

Abstract  The 

Act  requires  agi 
fees  to  parties  p: 


5  use  504(c)(1) 
CFR  13 


4one 


ual  Access  to  Justice 
icies  to  pay  attorney 
vailing  against  the 
Government  in  dertain  t^pes  of 
administrative  proceedings.  It  requires 
each  agency  to  i  isue  rules  implementing 
the  Act  as  it  ap{  lies  to  these 
proceedings.  As  originally  enacted,  the 
Act  had  a  sunse :  clause.  A  recent 


statutory  amendment  eliminated  the 
sunset  provision  and  made  other 
changes  in  the  Act  The  instant 
regulation  would  amend  45  CFR  part  13 
(HHS's  regulation  implementing  the 
Act)  to  eliminate  the  corresponding 
sunset  provision  and  to  make  other 
changes  conforming  with  the  statutory 
changes. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FRCMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/19/87 
08/17/87 

06/01/92 


52  FR  23311 


Final  Action  06/01/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandra  H.  Shapiro, 
Associate  General  Counsel.  Business 
and  Administrative  Law  Division. 
Department  of  Health  and  Human 
Services.  Room  5362,  HHS  Cohen 
Building.  330  Independence  Avenue 
SW..  Washington,  DC  20201.  202  619- 
0150 

RIN:  0990-AA02 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Proposed  Rule  Stage 


759.  OLD-AGE,  SURVIVORS,  AND 
DISABiUTY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABIUTY; 
MUSCULOSKELETAL  SYSTEM 

Significance:  Regulatory  I>rogram 

Legal  Authority:  42  USC 1302:  42  USC 
405;  42  USC  1383 

CFR  Citation:  20  CFR  404.1500ff, 
appendix  1 

Legal  Deadline:  None 

Abstract  Sections  1.00  and  101.00  of 
appendix  1  to  the  Disability  Regulations 
(404.1501  through  404.1599)  describe 
those  musculoskeletal  impairments 
which  are  considered  severe  enough  to 
prevent  a  person  from  doing  any  gainful 
activity  or.  in  the  case  of  a  child  under 
age  18,  age-appropriate  activities.  We 
are  proposing  comprehensive  revisions 
to  these  sections  to  ensure  that  the 
medical  evaluation  criteria  are  up  to 
date  and  consistent  with  the  latest 
advances  in  medicine.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age. 
Survivors,  and  Disability  Insurance 
program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/92 
06/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Irving  Darrow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235,  410  966-0512 

RIN:  0960-ABOl 

760.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  ADJUSTMENTS  IN  SSI 
BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENEFITS  UNDER 
TITLE  II 

Legal  Authority:  42  USC  405:  42  USC 
1320a-6;  42  USC  1302;  42  USC  1383;  PL 
98-369,  Sec  2615;  42  USC  1383b;  42  USC 
1327 

CFR  Citation:  20  CFR  404.408b:  20  CFR 
416.1123;  20  CFR  416.1402(m);  20  CFR 
416.1123a;  20  CFR  404.902 

Legal  Deadline:  None 


Abstract  Sec.  2615  of  Pub.  L  98-369 
amended  sec.  1127  of  the  Social 
Security  Act  to  eliminate  windfalls  that 
permitted  some  people  who  were  paid 
Old-A^e.  Survivors  and  Disability 
Insurance  (OASDI)  and  Supplemental 
Security  Income  (SSI)  benefits 
retroactively  to  receive  more  in  total 
benefits  for  the  same  period  than  if 
they  had  been  paid  the  benefits  when 
regularly  due.  The  two  main  changes 
are:  (1)  SSI  benefits  will  be  reduced 
where  retroactive  OASDI  benefits  have 
been  paid  before  the  SSI  benefits. 
Under  prior  law.  reductions  could  be 
made  only  in  retroactive  OASDI 
benefits  and  only  when  the  retroactive 
SSI  had  been  paid  first.  (2)  OASDI  or 
SSI  benefits  payable  upon 
reinstatement  following  a  period  of 
suspension  or  termination  will  be 
reduced  by  the  amount  of  SSI  benefits 
that  would  not  have  been  paid  if  the 
OASDI  benefits  had  been  paid  when 
regularly  due.  We  will  amend  our 
regulations  to  conform  to  the  statutory 
changes.  The  program  savings  to  SSA 
are  estimated  as  $5  million  a  year. 

Timetal>le: 


Action 


Oat* 


FR  att 


NPRIWI  07/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  ]ack  Schanberger. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235.  410  965-8471 

RIN:  0960-AB38 


761.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  EVALUATION  GUIDES 
FOR  DETERMINING  SUBSTANTIAL 
GAINFUL  ACTIVITY  (SGA) 

Significance:  Agency  Priority 
Legal  Authority:  PL  98-460,  Sec  10 
CFR  Citation:  20  CFR  404;  20  CFR  416 
Legal  Deadline:  None 
Abstract  These  proposed  changes  will 
clarify  how  the  Social  Security 
Administration  evaluates  a  person's 
woric  activity. 


TImetatite: 


Action 


Data 


FR  Cite 


NPRK4  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cassandra  Bond. 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  410  965-1794 

RIN:  0960-AB73 * 

762.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSIONS 
FROM  INCOME  AND  RESOURCES  OF 
INDIAN  JUDGMENT  FUNDS  AND  PER 
CAPITA  DISTRIBUTIONS 

Legal  Authority:  PL  97-458;  PL  98-64; 
PL  100-241 

CFR  citation:  20  CFR  416K  Appendix; 
20  CFR  416.1234;  20  CFR  416.1236 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
refiects  the  provisions  of  the  following 
statutes:  (1)  Pub.  L  97-458,  enacted 
January  12,  1983.  which  provides  that 
Indian  judgment  funds  held  in  trust  or 
distributed  per  capita  pursuant  to  a 
plan  approved  by  Congress  or  the 
Secretary  of  the  Interior  are  excluded 
from  income  and  resources  under  the 
Supplemental  Security  Income  program; 
(2)  Pub.  L  98-64  98-64,  enacted  August 
2, 1983.  which  provides  for  the 
exclusion  of  all  funds  held  in  trust  by 
the  Secretary  of  the  Interior  for  an 
Indian  tribe  and  distributed  per  capita 
to  a  member  of  that  tribe;  and  (3)  Pub. 
L  100-241.  enacted  February  3. 1988. 
which  provides  for  the  exclusion  from 
income  and  resources  of  certain  items 
received  by  an  individual  Alaska  native 
or  descendent  of  an  Alaslca  native  from 
a  native  corporation. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  06/00/92 

Small  Entities  Affected:  None 
Govemntent  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 

Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
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6401  Security  Blvc 
21235,  410  965-8471) 

RIN:  0960-AB86 


Proposed  Rule  Stage 


,  Baltimore,  MD 


763.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
NONPAYMENT  Of  BENEFITS  TO 
PRISONERS,  VOCATIONAL 
REHABILITATION  EXCEPTION 

Significance:  Ag(  ncy  Priority 

Legal  Authority:  |l2  USC  402(x)(l);  42 
use  405 

CFR  CitaUon:  20 ICFR  404D 

Legal  Deadline:  ^  one 


Abstract:  Existing 
404.468(d)  provide 
rehabilitation  ex 
nonpayment  of 
provision  described 
404.468(a).  Under 
nonpaj'ment  prov 
a  prisoner  who  is 
the  basis  of  disab^l 
SrJiisfactorily 
rehabilitation 
specifically 
by  a  court  of  law 
Secretary  must 
program  is  ex 
individual  being 
gainful  activity 
a  reasonable  time . 
paid  to  the  prisor  2t 
to  the  approval  o 
proposed  regul 
more  definitive 
exception  and  w 
as  "rehabilitation 
ijw."  and  "rea 
purposes  of  a 

TimetakHe: 


det 
^pecl  ed 
ible 
ui  on 


Action 


regulations  at  20  CFR 
a  vocational 
c  >ption  to  the 
b^iefits  to  prisoners 
at  20  CFR 
the  exception,  the 
sion  does  not  apply  if 
entitled  to  benefits  on 
ity  is  actively  and 
participating  in  a 

I  which  has  been 
approved  for  the  individual 
In  addition,  the 
ermine  that  the 
to  result  in  the 
to  do  substantial 
release  and  within 
No  benefits  will  be 

for  any  month  prior 
the  program.  The 
atifcns  would  set  out 
cifteria  for  applying  the 
aid  define  terms,  such 
program,"  "court  of 
sor  able  time,"  for 
pph  ing  the  exception. 


Date 


PR  Cite 


NPRM  (0/00/00 

Small  Entities  Af  ected:  None 
Government  Levpis  Affected:  None 

Agency  Contact: 

Assistant,  Departpient 
Hu,man  Services, 
Administration. 
6401  Security  Blv 
21235,  410  965-S470 

RIN:  0960-AC16 


Duane  Heatoa.  Legal 

of  Health  and 
Social  Security 
ice  of  Regulations. 
Baltimore,  MD 


Ciffi 


764.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  BENEFITS  AND  SPECIAL 
ELIGIBILITY  FOR  CERTAIN 
SEVERELY  IMPAIRED  RECIPIENTS 
WHO  WORK 

Significance:  Agency  Priority 

Legal  Authority:  PL  g»^3.  Sec  2;  PL 
99-643,  Sec  4:  PL  101-508.  Sec  5032 

CFR  Citation:  20  CFR  416.260;  20  CFR 
416.261:  20  CFR  416.262;  20  CFR  416.265; 
20  CFR  416.268:  20  CFR  416269;  20  CFR 
416.1112:  20  CFR  416.1402;  20  CFR 
416.263;  20  CFR  416.264;  20  CFR  416.286; 
20  CFR  416.207 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  implement  statutory  changes 
contained  in  sections  2  and  4  of  PL  99- 
643.  These  provisions:  (1)  make  section 
1619  of  the  Social  Security  Act 
permanent;  and  (2)  simplify  the 
transitions  among  regular  SSI  status, 
special  benefit  status,  and  special 
Supplemental  Security  Income  status 
for  Medicaid  purposes.  The  proposed 
regulations  also  will  involve  the 
statutory  change  contained  in  section 
5032  of  Pub.  L.  101-508  which  eliminates 
the  age-65  limit  for  eligibility  for  special 
Supplemental  Security  income  status 
for  Medicaid  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phyllis  Green,  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235,  410  966-9822 

RIN:  0960-AC22 

765.  OLD-AGE  SURVIVORS  AND 
DiSASILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINING 
DISABILITY  AND  BUNDNESS;  FEE 
LIMITATION  POLICY  FOR  PURCHASE 
OF  LABORATORY  TESTS 

Legal  Authority:  42  USC  1302;  42  USC 
1383b 

CFR  Citation:  20  CFR  404.1624;  20  CFR 

416.1024 

Legal  Deadline:  None 


Abstract  These  proposed  regulations 
would  place  a  limitation  on  the  rates  of 
payment  a  State  may  pay  for  laboratory 
tests  purchased  by  State  agencies. 
Under  these  proposed  regulations  a 
State  agency  would  be  required  to  limit 
the  amounts  it  pays  for  laboratory  tests 
to  the  maximum  payment  level 
contained  in  the  Health  Care  Financing 
Administration's  (HCFA)  National 
Limitation  Amounts  for  Laboratory  Fee 
Schedules.  Currently  the  only  payment 
requirement  is  that  the  rates  of  payment 
not  exceed  the  highest  rates  paid  by 
Federal  or  other  agencies  in  the  State 
for  the  same  or  similar  types  of 
services. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  William  ).  Ziegler, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  410  965-1759 

RIN:  096O-AC41    ^ 


766.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  FULL  BENEFIT  STANDARD  FOR 
CERTAIN  PERSONS 
INSTITUTIONALIZED 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-203.  Sec  9115; 
PL  99-643,  Sec  3 

CFR  Cttation:  20  CFR  416.211;  20  CFR 
416.414:  20  CFR  416.1149;  20  CFR 
416.1167;  20  CFR  416.1325;  20  CFR 
416.2040;  20  CFR  416.410;  20  CFR 
416.412;  20  CFR  416.640;  20  CFR  416.1147 

Legal  Deadline:  None 

Abstract  These  amendments  would 
require  continued  payment  for  up  to 
three  months  based  on  the  full  payment 
rate  to  certain  persons  eligible  for  SSJ 
payments  under  sections  1619  or  1611  of 
the  Act  who  enter  certain  medical  or    . 
psychiatric  institutions.  Without  these 
provisions,  SSI  benefits  would  be 
reduced  or  suspended. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  05/00/92 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar. 

Legal  Assistant,  Department  of  Health 
■and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  965-1795 

Rift  096(>-AC55 


767.  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  VOCATIONAL  FACTORS 
REGULATIONS  RESTRUCTURING 
AND  CLARIFICATION 

Legal  Authority:  42  USC  405;  42  USC 
421:  42  USC  423;  42  USC  1302:  42  USC 
1382c:  42  USC  1383 

CFR  Citation:  20  CFR  404.1520;  20  CFR 
404.1550  to  450.1567;  20  CFR  416.920;  20 
CFR  416.950  to  416.967 

Legal  Deadline:  None 

Abstract  Based  upon  adjudicative 
experience,  we  are  proposing 
clarifications  and  a  restructuring  of  the 
disability  vocational  evaluation 
regulations. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  |.  Ziegler. 
Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  410  965-1759 

RIN:  0960-AC61 ' 

768.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  INTERIM  DISABILITY 
BENEHTS 

Legal  Authority:  42  USC  423(h);  42 
USC  1383(a);  PL  100-647,  Sec  8001 
CFR  Citation:  20  CFR  404;  20  CFR  416 
Legal  Deadline:  None 

Abstract  These  regulations  implement 
a  section  of  PL  100-647  that  authorizes 
interim  benefit  payments  whenever  an 
Administrative  Law  Judge  (AL})  decides 
that  a  claimant  is  entided  to  benefits 
based  on  disability  or  blindness  and  the 
Secretary  has  not  issued  his  final 


decision  within  110  days  after  the  date 
of  the  ALJ's  determination. 

Timetable:    . 


Action 


Date 


FR  CM* 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Leveto  Affected:  None 

Agency  Contact  Lawrence  V.  Dudac 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  410  965-1795 

RIN:  0960-AC76 

769.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM; 
REDETERMINATIONS  OF 
SUPPLEMENTAL  SECURITY  INCOME 
ELIGIBILITY 

Legal  Authority:  42  USC  1302;  42  USC 
1381a:  42  USC  1382;  42  USC  1382(c);  42 
USC  1382h(a);  42  USC  1383 

CFR  Citation:  20  CFR  416.204 

Legal  Deadline:  None 

Abstract  We  propose  to  amend  our 
regulations  on  redeterminations  of 
Supplementary  Security  Income 
eligibility.  Our  current  rules  do  not 
include  in  the  redetermination  period 
the  month  of  ebgibiUty,  the  month  of 
application,  or  the  month  of  the  last 
redetermination  or  eligibility  update. 
The  redeterminations  omit  these 
months  and,  as  a  result,  we  do  not  have 
an  accounting  of  all  living 
arrangements,  income,  and  resources 
for  the  period  of  eligibihty.  We  propose 
to  change  our  rules  to  include  in  the 
redetermination  period  all  months  from 
the  first  day  of  the  month  of  ehgibility. 
month  of  application,  or  month  of 
eligibility  update  for  the  first 
redetermination  and  all  months  from 
the  first  day  of  the  month  of  the  last 
redetermination  for  subsequent 
redeterminations.  However,  for 
redeterminations  which  cannot  be 
reopened  within  the  rules  of 
administrative  finality,  we  propose  to 
limit  the  verification  of  retroactive 
information  on  factors  of  eligibihty  to 
no  more  than  what  the  rules  of 
administrative  fmaUty  allow. 


Proposed  Rute  Stage 


Tlmetat>le: 
Action 


Date 


FRCne 


NPRM  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  410  965-8470 

RIN:  0960-AC77 

77a  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  MEDICAL 
IMPROVEMENT  REVIEW  STANDARD 
(MIRSHMISCELLANEOUS  CHANGES 

Legal  Authority:  42  USC  405;  42  USC 
421;  42  USC  423;  42  USC  1302;  42  USC 
1382c;  42  USC  1383 

CFR  Citation:  20  CFR  404.1579:  20  CFR 
404.1594:  20  CFR  404.1598;  20  CFR 
416.994 

Legal  Deadline:  None 

At>stract  These  proposed  regulations 
will  make  no  policy  changes  but  are 
needed  to  make  a  number  of  technical 
corrections  to  our  existing  regulations 
pertaining  to  how  we  decide  whether 
disabihty  continues  or  ends. 

Timetatite: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  410  966-0512 

RIN:  0960-AC81 

77  L  Oli>-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  APPEALS  COUNCIL 
NOTICE  REQUIREMENTS 

Legal  Authority:  42  USC  401(g);  42 
USC  405(a);  42  USC  405(b);  42  USC 
405(d)  to  405(h);  42  USC  421(d);  42  USC 
1302:  42  USC  1383;  42  USC  1383b 
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regulations  are 


concerning  the 
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CFR  Citation:  io  CFR  404.973;  20  CFR 
416.1473 

Legal  Deadline  None 

Abstract  Thesi  i  proposed  regulations 
amend  the  exis  ing  regulations  to 
clarify  the  requ  rements  that  the 
Appeals  Counc  1  (AC)  notify  the  parties 
of  its  reasons  f(  ir  reviewing  a  case  and 
the  issues  to  be  decided.  The  proposed 
regulations  clar  fy  the  AG's  procedures 
with  regard  to  i  iroviding  the  notice 
required  by  the  regulations  and  do  not 
represent  any  c  lange  in  policy.  These 


intended  to  remove  any 


ambiguities  in  I  le  current  regulations 


:ircumstances  and  the 


manner  in  whic  ii  the  AC  provides 
notice  to  the  p^ies. 

Timetable: 


Action 


NPRM 

Small  Entities 


Date 


FR  Cite 


12/00/92    - 
i  Effected:  None 


Government  L(  ivels  Affected:  None 

Agency  Contact  Phil  Ber^e,  Legal 
Assistant.  Department  of  Health  and 
Human  Service  j.  Social  Security 
Administration  Office  of  Regulations, 
6401  Security  B  sulevard,  Baltimore,  MD 
21235,  410  965-1  769 

RIN:  0960-AC9;  i 


772.  SUPPLEMENTAL  SECURITY 
INCOME  PROqRAM;  W/AVER  OF  SSI 
RULE  FOR  DEEMING  TO  CHILDREN 
THE  INCOME  AND  RESOURCES  OF 
THEIR  PARENTS  FOR  CERTAIN 
DISABLED  CHILDREN 

Legal  AuthorIt  n  42  USC  I382c(f)(2) 

CFR  Citation:   20  CFR  416.415;  20  CFR 
416.1148;  20  CF^  416.1165;  20  CFR 
416.1202 

Legal  Deadlin4:  None 


pro^  isions 


re!  ource 


t  e 
c  lild'i 


Abstract  Thesje 
reflect  the 
Pub.  L.  101-239 
income  and 
(which  deem 
of  a  disabled 
child  if  the 
disabled  childijen 
SSI  benefits 
institution  and 
Medicaid  und 
authorized 
deeming  parer  t 
would  make 
ineligible  for 
a  payment  of 


chi  d 


w  u 


unc  er 


proposed  regulations 
of  section  8010  of 
which  waive  the  SSI 
deeming  rules 
income  and  resources 

'8  parents  to  the 
is  hving  at  home)  for 
who  were  eligible  for 
le  in  a  medical 
who  qualify  for 
a  State  home  care  plan 

title  XIX  when 
al  income  and  resources 
disabled  child 
benefits  or  eligible  for 
3SS  than  the  personal 


tie 
SSI 


Proposed  Rule  Stage 


needs  allowance.  This  was  effective 
June  1,  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  410  966-0512 

RIN:  0960-AC96 

773.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION 
FROM  INCOME  OF  DOMESTIC 
COMMERCIAL  TRANSPORTATION 
TICKETS  RECEIVED  AS  GIFTS  IN 
DETERMINING  SSI  INCOME 

Legal  Authority:  42  USC  1382a(b)(l5) 

CFR  Citation:  20  CFR  416.1124;  20  CFR 
416.1161 

Legal  Deadline:  None 

Abstract  Pursuant  to  42  USC 
1382a(b){15),  gifts  of  certain  commercial 
transportation  tickets  are  excluded  from 
income  for  SSI  purposes,  if  they  are 
used  by  the  individual  (or  his  or  her 
spouse)  and  not  converted  to  cash. 
These  proposed  rules  will  reflect  the 
statutory  provision  which  is  effective  as 
of  March  1,  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  966-0512 

RIN:  0960-AC97 

774.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REDUCTION  IN 
TIME  WHEN  INCOME  AND 
RESOURCES  OF  SEPARATED 
COUPLES  MUST  BE  TREATED  AS 
JOINTLY  AVAILABLE  FOR  PURPOSES 
OF  SSI  ELIGIBILITY  AND  BENEFITS 

Legal  Authority:  42  USC  I382c(b] 


CFR  Citation:  20  CFR  416.120(c) 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
requires  that  a  married  couple  be 
treated  as  separate  individuals  for 
purposes  of  SSI  eligibility  and  benefit 
determination  beginning  with  the  month 
after  the  month  they  begin  living  apart. 
This  change  is  effective  October  1,  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  410  966-0512 

RIN:  0960-AC98 

775.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  TAKE  INTO  ACCOUNT 
MISINFORMATION  PROVIDED  TO 
APPLICANTS  IN  DETERMINING  DATE 
OF  APPLICATKDN 

Legal  Authority:  42  USC  402(j);  42  USC 
1383(e);  PL  101-239.  Sec  10302 

CFR  Citation:  20  CFR  404.610;  20  CFR 
404.630;  20  CFR  416.340;  20  CFR  416.345 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
reflect  section  10302  of  C.L.  101-239 
which  provides  for  the  establishment  of 
a  deemed  filing  date  of  an  application 
for  Social  Security  or  Supplemental 
Security  Income  benefits  in  any  case 
where  it  is  determined  to  the 
satisfaction  of  the  Secretary  that  an 
individual  failed  to  apply  for  these 
benefits  because  of  misinformation 
provided  to  the  individual  by  an  officer 
or  employee  of  the  Social  Security 
Administration  about  the  individuals 
eligibility  for  the  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lamer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
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Pro|>osed  Rule  Stagt 


Administration.  Office  of  Regiilations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  410  965-1762 

RIN:  0960- ADOS 

776.  SUPPLEMENTAL  SECURITY 

INCOME  PROGRAM:  AUGMENTED 

BENEFITS 

Legal  Authority:  42  USC  1382c;  42  USC 

1383 

CFR  Citation:  20  CFR  416.1121:  20  CFR 

416.1122 

Legal  Deadline:  None  -    . 

Abstract  These  proposed  regulations 
will  state  the  Supplemental  Security 
Income  program  policy  on  the  treatment 
of  benefits  from  other  programs  that 
have  been  augmented  to  provide  for 
dependents.  Our  current  regulations 
only  provide  policy  regarding  the 
treatment  of  the  primary  beneficiary's 
portion  of  an  augmented  Department  of 
Veterans  Affairs  benefit. 

Timetable: 


Action 


Date 


FR  Cite 


NPflM  12/00/92 

Sniail  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton.  Legal 

Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  410  965-8470 
RIN:  0960-AD07 


Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  VfD 
21235.  410  965-1762 

RIN:  0960-ADlO 

778.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE;  USE  OF 
STATE  LAWS  TO  DETERMINE  CHILD 
RELATIONSHIP  (286P) 

Legal  Authority:  42  USC  416:  42  USC 

1302 

CFR  Citation:   20  CFR  404.354 

Legal  Deadline:  None 

Abstract  Current  regulations  provide 
that  the  relationship  of  a  child  to  a 
deceased  worker  is  determined  by 
applying  the  laws  on  devolution  of 
intestate  personal  property  of  the  State 
in  which  the  worker  was  domiciled  at 
the  time  of  death.  The  proposed 
revision  will  take  into  account 
situations  where  the  State  law  in  effect 
at  the  time  of  death  was  declared 
unconstitutional  by  a  State  or  Federal 
Court  or  where  State  law  was  amended 
after  the  worker's  death,  but  is  effective 
retroactively  to  the  worker's  death. 

Timetable: 


777.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  FINANCIAL 
INSTITUTION  ACCOUNTS  IN  THE  SSI 
PROGRAM 

Legal  Authority:  42  USC  1383 

CFR  Citation:  20  CFR  416.1206.  (New) 

Legal  Deadline:  None 

Abstract  Title  XVI  of  the  Act  and  SSI 

regulations  are  silent  on  the  issue  of 
how  funds  held  in  bank  accounts  are 
attributed  for  resource  purposes.  Recent 
decisions  by  Administrative  Law 
Judges,  the  Law  Judges,  the  Appeals 
Council,  and  the  courts  highlights  the 
need  for  regulations. 

Timetable: 


Action 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Small  Entities  Affected:  None 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235,  410  965-8471 

RIN:  0960-AD16         

779.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  REPRESENTATIVE  PAYEE 
REFORMS  (295P) 
Significance:  Regulatory  Program 
Legal  Authority:  PL  101-508.  Sec  5105 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract  These  regulations,  which 
reflect  certain  provisions  of  PL  101-508. 


modify  existing  representative  payee 
procedures  by  requiring  the  Social 
Security  Administration  (SSA)  to  do  a 
more  extensive  investigation  of 
representative  payee  applicants: 
generally  limit  to  1  month  the  deferral 
or  suspension  of  direct  payment  of 
benefits  pending  selection  of  a  payee: 
provide  stricter  standards  in 
determining  the  fitness  of 
representative  payee  applicants  to 
manage  benefit  payments  on  behalf  of 
beneficiaries:  require  SSA  to  repay  to 
the  beneficiary  or  an  alternate  payee. 
an  amount  equal  to  any  misused  funds 
resulting  from  SSA's  negligent  failure  to 
investigate  or  monitor  a  representative 
payee;  and  require  SSA  to  compile  and 
maintain  a  centralized  file  of  certain 
beneficiary  and  payee  information. 

Timetable: 


Action 


Date 


FRCNe 


NPRM 
Final  Action 


06/00/92 
06/00/93 


SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge.  Legal 

Assistant.  Department  of  Health  and 
Human  Services,  Social  Secunty 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  410  965-1769 

RIN:  0960-AD22 ^^^^ 

780.  OLD-AGE,  SURVIVORS,  AND  . 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED.  BLIND.  AND 
DISABLED;  FEES  FOR 
REPRESENTATION  OF  CLAIMANTS 
(296P) 

Legal  Authority:  PL  101-508.  Sec  5106 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  We  propose  to  amend  the 
regulations  to  reflect  section  5106(a)  of 
Pub.  L.  101-508  which  modifies  manner 
in  which  past-due  benefits  are 
calculated  and  the  process  by  which 
SSA  provides  fees  charged  by  persons 
representing  claimants  before  the 
Agency. 

Timetable:  _ 


FR  cue 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Conta^  Philip  Berge.  Legal 
of  Health  and 
Social  Security 
Office  of  Regulations, 
^ulevard,  Baltimore,  MD 


Agency 

Assistant,  Dep4rtment 
Human  Services 
Administration, 
6401  Security 
21235,  410  965-1769 

RIN:  0960-AD2P 


781.  OLO-AGE 

DISABILITY 

SUPPLEMENTAL 

FOR  THE 

DISABLED; 

ADMINISTRA1|IVE 

(297P) 


SURVIVORS,  AND 
INSURANCE  AND 

SECURITY  INCOME 
BLIND,  AND 
AI^LICABILITY  OF 

RES  JUDICATA 


AGE  3, 


Legal  AuthciH1|)r 
CFR  Citation: 


Legal  Deadlim  >:  None 


Abstract  This 
reflects  sectior 
which  provide 
a  new  applical  ion 
claimant  did 
earlier  determ  nation 
relied  upon  in<  orrect 
misleading  infi  »rmation 
SSA  in  decidiijg 
must  describe 
notices  the  e 
entitlement  of  [choosing 
instead  of  appeal 

Timetable: 

Action 


NPRM 

Small  Entities 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


PL  101-508,  Sec  5107 
Not  yet  determined 


proposed  regulation 
5107  of  P.L  101-508 
that  SSA  may  not  deny 
on  the  basis  that  the 
timely  appeal  an 
if  the  elaimant 
incomplete  or 
provided  by 
not  to  appeal.  SSA 
in  adverse  determination 
on  possible 

to  reapply 
ing. 


ff!Ct 


Date 


FR  Cite 


09/00/92 
Affected:  None 


Government  levels  Affected:  None 

Agency  Contict  Philip  Berge.  Legal 
Assistant,  Def  artment  of  Health  and 
Human  Servic  js.  Social  Security 
Administratio  i,  Office  of  Regulations, 
6401  Security  Jouievard,  Baltimore,  MD 
21235,  410  965  1769 

RIN:  0960-AD  !4 


782.  OLD-AGE,  SURVIVORS,  & 
DISABILITY  INSURANCE  & 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND  &  DISABLED; 
CONTINUATION  OF  BENEFITS  ON 
ACCOUNT  Of  PARTICIPATION  IN  A 
NON-STATE  m  PROGRAM 

Legal  Author  ty:  PL  101-508.  Sec  5113 

CFR  Citation;   20  CFR  404.316;  20  CFR 
404.337;  20  CIR  404.352;  20  CFR 
404.9022;  20  C  FR  404.1586;  20  CFR 
404.1596;  20  C  FR  404.1597;  20  CFR 


416.1321;  20  CFR  416.1331;  20  CFR 
418.1338;  20  CFR  416.1402 

Legal  Deadline:  None 
Abstract  These  regulations  will  reflect 
section  5113  of  PL  101-508,  which 
amends  sections  225(b)  and  1631(a)(6) 
of  the  Act  to  extend  eligibility  for 
continuation  of  benefits  under  these 
sections  to  persons  who  are 
participating  in  a  non-State  VR 
program.  Prior  to  these  amendments, 
the  law  only  provided  for  continuation 
of  benefits  when  a  person  was 
participating  in  a  State  VR  program. 
These  regulatory  changes  will  bring  our 
regulations  in  conformity  with  the  law. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM  08/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  410  965-8471 

RIN:  0960-AD26 

783.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  WAIVER  OF 
2-YEAR  WAITING  PERIOD  FOR 
INDEPENDENT  ENTITLEMENT  TO 
DIVORCED  SPOUSES'  BENEFITS 
(307P) 

Legal  Authority:  42  USC  403(b)(2}:  42 
use  403(d)(1)(B) 

CFR  Citation:  20  CFR  404.331;  20  CFR 
404.415;  20  CFR  404.416(a);  20  CFR 
404.417(b)(4) 

Legal  Deadline:  None 
Abstract  These  proposed  regulations 
reflect  sectio'n  5127  of  P.L  101-508 
which  waives  the  provision  requiring  an 
individual  to  wait  2  years  after 
divorcing  the  worker  before  the 
individual  can  receive  divorced 
spouses'  benefits  that  are  not  subject  to 
deductions  because  of  the  worker's 
earnings. 

Tintetable: 


Action 


Date 


FR  one 


NPRM  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Proposed  Rule  Stage 


Agency  Contact  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  410  966-0512 

RIN:  0960-AD33 

784.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED.  BLIND.  AND 
DISABLED;  TREATMENT  OF  CERTAIN 
ROYALTIES  AND  HONORARIA  (310F) 

Legal  Authority:  PL  101-508.  Sec 
5034(a)(1)(B);  42  USC  1382a(a)(l)(E) 

CFR  Citation:  20  CFR  416.1110;  20  CFR 
416.1111;  20  CFR  416.1121 

Legal  Deadline:  None 

Abstract  These  regulations  amend  the 
Supplemental  Security  Income 
regulations  to  reflect  a  statutory  change 
in  the  treatment  of  royalties  in 
connection  with  any  publication  of  the 
works  of  an  individual  and  that  portion 
of  honoraria  received  for  services 
rendered,  from  unearned  income  to 
earned  income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  410  965-8470 

RIN:  0960-AD35 

785.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND,  AND 
DISABLED;  EXCLUSION  FROM 
INCOME  AND  RESOURCES  OF 
VICTIMS'  COMPENSATION  PAYMENTS 
AND  STATE  RELOCATION 
ASSISTANCE  (31  IP) 

Legal  Authority:  PL  101-508,  Sec  5031 

CFR  Citation:   20  CFR  416.1124;  20  CFR 
416.1210 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  for  the  exclusion  from  income 
and  from  resources  (for  nine  months]  in 
the  Supplemental  Security  Income 
Program  payments  received  by  a  person 
from  a  State  established  fund  to  aid 
victims  of  crime  and  payments  received 
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Proposed  Rule  Stage 


as  State  or  local  government  relocation 
assistance. 

TlmetaMe; 

Action 


Date 


FR  CHe 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RIN  0960-AD37 
has  been  merged  with  this  action. 

Agency  Contact  Harry  |.  Short.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  410  965-1753 

RIN:  096(>-AD36 ' 

786.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED:  REIMBURSEMENT  FOR  VR 
SERVICES  FURNISHED  DURING 
CERTAIN  MONTHS  OF  NON-PAYMENT 

Legal  Authority:  PL  101-508.  Sec  5037 

CFR  Citation:  20  CFR  416.1321;  20  CFR 
418.1331;  20  CFR  416.1338;  20  CFR 
416.1402 

Legal  Deadline:  None 

Abstract  These  regulations  reflect 
section  5037  of  PL  101-508.  which 
amends  section  1615  of  the  Act.  to 
provide  for  reimbursement  for  VR 
services  furnished  during  certain 
months  of  nonpayment  of  Supplemental 
Security  Income  benefits.  Prior  to  these 
amendments  there  was  no  provision  in 
the  law  for  such  reimbursement. 

Timetable: 


767.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND,  AND 
DISABLED;  EXCLUSION  FROM 
INCOME  AND  RESOURCES  OF 
EARNED  INCOME  TAX  CREDITS 
(319P) 

Legal  Auttiority:  42  USC  1302;  42  USC 
1382;  42  USC  1382a;  42  USC  1382b:  42 
USC  1383 

CFR  Citation:  20  CFR  416.1110;  20  CFR 
416.1111;  20  CFR  416.1112;  20  CFR 
416.1210;  20  CFR  416.1235  (New) 

Legal  Deadline:  NPRM.  Statutory, 
January  1. 1991. 

Abstract  This  proposed  regulation, 
which  reflects  section  11115  of  PL  101- 
508.  (the  Omnibus  Budget 
Reconciliation  Act  of  1990)  increases 
earned  income  tax  credit  (EUC)  rates 
and  excludes  payments  related  to 
ETTCs  from  income  in  the  month  of 
receipt  and  from  resources  in  the  month 
of  receipt  and  in  the  month  following 
the  month  of  receipt,  under  the 
Supplemental  Security  Income,  Aid  to 
Families  With  Dependent  Children. 
Medicaid,  and  Food  Stamp  programs. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  J.  Ziegler, 
Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  410  965-1759 

RIN:  09e(>-AD39 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Henry  0.  Lemer. 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  410  965-1762 

RIN:  0960-AD41 

788.  SUPPLEMENTAL  SECURITY 

INCOME  FOR  THE  AGED,  BLIND,  AND 

DISABLED;  EXCLUSION  OF  ONE 

AUTOMOBILE  FROM  RESOURCES 

(321P) 

Legal  Authority:  42  USC  1302;  42  USC 

1302b:  42  USC  1383 

CFR  Citation:  20  CFR  416.1218 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 

will  exclude  from  consideration  as  a 

resource  one  automobile  for  an 

individual  or  couple,  regardless  of  its 

value,  if  it  is  used  for  transportation. 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  410  965-1762 


RIN:  0960-AD42 


789.  ORGANIZATION  AND 
PROCEDURES;  REVIEW  BY  APPEALS 
COUNCIL 

Legal  Authority:  42  USC  405:  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404;  20  CFR  416; 

20  CFR  422 

Legal  Deadline:  None 

Abstract  We  propose  to  amend  our 
regulations  to  give  Appeals  officers 
authority  to  deny  requests  for  review  of 
hearings  decisions.  Presently,  this 
authority  rests  only  with  appeals 
council  members. 

Timetable: 


Action  Date  FR  Cite 

NPRM  09/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge,  Legal 
Assistant,  Office  of  Regulations. 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore,  Maryland  21235. 
410  965-1709 

RIN:  096O-AD45 

790.  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME; 
LIMITATION  OF  TRAVEL  EXPENSES 
FOR  REPRESENTATION  OF 
CLAIMANTS  AT  ADMINISTRATIVE 
PROCEEDINGS 

Legal  Authority:  PL  I0i-50a  Sec  5106 

CFR  Citation:   20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract  We  propose  to  amend  the 
regulations  concerning  payment  of 
certain  travel  expenses  to  implement 
the  provisions  of  section  5106(c)  of  Pub. 
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Omni 


)kCt 


ideil 
tie 


L  101-508,  the 
Reconciliation 
enacted  November 
5106(c)  amen 
and  1817(i)  of 
provide  that  the 
payment  under 
by  a  representa 
proceeding  before 
law  judge  (ALJ) 
shall  not  exceet 
allowable  for 
the  geographic 
jurisdiction  ove  ■ 

'Timetable: 


Action 


NPRM 

Small  Entities 
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ibus  Budget 
of  1990  (OBRA). 
5. 1990.  Section 
sections  210(j),  1631(h) 
Social  Security  Act  to 
amount  available  for 
hese  sections  for  travel 
ive  to  attend  a 

an  administrative 
or  other  adjudicator 
the  maximum  amount 
travel  originating  within 
rea  of  the  office  having 
the  proceeding. 


Date 


FR  Cite 


12/00/92 
Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Philip  Beige,  Legal 
Assistant.  Offic ;  of  Regulations, 
Department  of  I  iealth  and  Human 
Security 
6401  Security 
Boulevard.  Baltimore.  MD  21235,  ilO 
965-1769 

RIN:  0960-AD4f 


Abstract  We  will  publish  a  proposed 
revision  to  20  CFR  416.1242(a)  to 
indicate  that  the  time  period  for 
disposal  of  property  begins  on  the  date 
SSA  accepts  the  individual's  signed 
written  agreement,  provided  that,  on  or 
before  that  date.  SSA  has  determined 
that  the  individual  meets  the  eligibility 
requirements  in  20  CFR  416.202,  with 
the  exception  of  the  resource 
requirement.  The  proposed  rules  will 
further  state  that  if  SSA  receives  a 
signed  agreement  prior  to  the  date  it 
determines  that  all  nonresource 
requirements  are  met,  SSA's  acceptance 
of  the  written  agreement  will  not  occur 
(and  thus,  the  time  period  for  disposal 
of  property  will  not  begin)  until  SSA 
notifies  the  individual  that  all 
nonresource  requirements  are  met. 

Timetable: 


Services,  Social 
Administration, 


Legal  Authority: 
CFR  Citation: 
Legal  Deadline 


Action 


Date 


FRCtte 


792.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  REIMBURSEMENT  OF 
REASONABLE  AND  NECESSARY 
COSTS  FOR  VOCATIONAL 
REHABILITATION 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  42  USC  421;  42  USC 

1302 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract:  These  proposed  rules  contain 
procedures  to  better  define  and  clarify 
the  position  of  the  Social  Security 
Administration  on  what  constitutes 
"reasonable  and  necessary"  costs  with 
respect  to  reimbursement  for  vocational 
rehabilitation  services. 

Timetable: 


NPRM 


05/00/92 


Action 


Date 


FR  cue 


791.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED.  BLIND.  AND 
DISABLED;  TIM  E  LIMITS  FOR 
DISPOSITION  <  ►F  RESOURCES 


42  USC  1302 
0  CFR  416.1242 
None 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer.  Legal 
Assistant,  Office  of  Regulations. 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration.  6401  Security' 
Boulevard,  Baltimore.  Maryland  21235. 
410  965-1762 

RIN:  096(>-AD4a 


NPRM 
Final  Action 


05/00/92 
05/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Nope 

Additional  Information:  (Title 

Continued)  Services. 

Agency  Contact  Martin  Sussman, 

Legal  Assistant.  Office  of  Regulations, 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore,  MD  21235,  410 
965-1758 

RIN:  0960-AD50 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Sodal  Securty  Admirtistration  (SSA) 


Rnal  Rule  Stage 


793.  SUPPLEM 
INCOME 
TERMINATK) 
NOTICE  OF  A 
DETERMMA 


NTAL  SECURITY 
M;  SUSPENSIONS, 
AND  ADVANCE 
VERSE 


Legal  Aiitt>Of<t  r 

1382a;  42  USC 
USC  1382d:  42 
3;  PL  99-643,  Scjc 
PL  100-203.  Sec 
9115;  PL  101-23 1 


42  USC  1382;  42  USC 
382b;  42  USC  1382c:  42 
JSC  1383;  PL  99-643.  Sec 

4;  PL  100-203.  Sec  9103; 
9112;  PL  100-203.  Sec 

Sec  8009 


CFR  Citation: 

416G;  20  CFR  4J16M 

Legal  Deadlim :  None 

Abstract  This 
revises,  and  clarifies 


20  CFR  416B;  20  CFR 


withholding,  reducing,  suspending,  and 
terminating  an  SSI  beneficiary's  SSI 
benefits.  This  regulation's  purpose  is  to 
make  these  rules  easier  to  read  and 
understand.  Theserules  also  reflect  the 
following  statutory  enactments:  (1) 
section  3  of  Pub.  L  99-643,  (2)  section  4 
of  Pub.  L.  99-643,  (3)  section  9103  of 
Pub.  L  100-203,  (4)  section  9112  of  Pub. 
L.  100-203,  (5)  section  9115  of  Pub.  L. 
100-203,  (6)  section  8009  of  Pub.  L  101- 
239,  (7)  section  5038  of  Pub.  L.  101-508. 
and  (8)  section  5105  of  Pub.  L  101-508. 


Timetable: 

^ 

Action 

Date 

FR  Cite 

Notice  o» 
.    Decision  to 

Develop  Regs 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

06/19/79 

05/08/86 
07/07/86 

00/00/00 

44  FR  35241 
51  FR  17057 

regulation  reorganizes, 
the  rules  on 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
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Final  Rule  Stage 


6401  Security  Boulevard.  Baltimore.  MD 
21235.  410  965-1795 

RIN;  096O-AA22      ' 

794.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DiSABIUTY; 
CARDIOVASCULAR  SYSTEM 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  42  USC  1302;  42  USC 
1383:  42  USC  405 

CFR  Citation:  20  CFR  404.1500ff. 
appendix  1 

Legal  Deadline:  None 

Abstract  Sections  4.00  and  104.00  of 
appendix  1  of  tlie  Disability  regulations 
(404.1501  through  404.1599)  describe 
cardiovascular  impairments  considered 
severe  enough  to  prevent  an  individual 
from  doing  any  gainful  activity  or.  in 
the  case  of  a  child  under  age  18,  age- 
appropriate  activities.  Because  of  the 
advances  in  medical  technologies  and 
practice  in  this  area  we  are  revising  the 
criteria  in  the  Usting  of  Ihipairments  to 
bring  these  sections  up  to  date.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  nses  the 
same  medical  criteria  as  the  Old-Age. 
Survivors,  and  Disability  Insurance 
program.  \\ 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/09/91     56  FR  31266 

NPRM  Comment  09/09/91 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Irving  Darrow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  966-0512 

RIN:  0960-AA99 

795.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
RESPIRATORY  SYSTEM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
1383:  42  USC  405 


CFR  Citation:  20  CFR  404.1500ff. 

appendix  1 

Legal  Deadline:  None 

Abstract  Sections  3.00  and  103.00  of 
appendix  1  to  the  Disability  Regulations 
(404.1501  through  404.1599)  describe 
those  respiratory  impairments  which 
are  considered  severe  enough  to 
prevent  a  person  from  engaging  in  any 
gainful  activity  or,  in  the  case  of  a  child 
under  age  18,  age-appropriate  activities. 
We  are  proposing  revisions  to  require 
consideration  of  the  nature  and  clinical 
manifestations  of  respiratory  disorders 
and  the  limitations  such  disorders 
impose  on  the  individual's  ability  to 
function.  The  Supplemental  Security 
Income  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  the  Old-Age.  Survivors,  and 
ability  Insurance  programs. 


Agency  Contact  Cassandra  Bond. 

Legal  Assistant.  Department  of  Health 
and  Human  Servipies,  Social  Security 
Administration,  Office  of  Regulations, 
, 6401  SecuritvBfvd..  Baltimore.  MD 
,4JjM^1794 

RIN:  OgeO-ABOO 


796.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  CONTINUED  PAYMENT  OF 
BENEFITS  TO  PERSONS  IN 
VOCATIONAL  REHABILITATION 
PROGRAMS 

Legal  Authority:  42  USC  405:  42  USC 
425:  42  USC  1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.316:  20  CFR 
404.337:  20  CFR  404.352:  20  CFR  404.902; 
20  CFR  404.1586:  20  CFR  404.1596;  20 
CFR  404.1597;  20  CFR  416.1321;  20  CFR 
416.1338;  20  CFR  416.1331;  20  CFR 
416.1402 

Legal  Deadline:  None 

Abstract  This  change  permits  the 
continued  payment  of  disability 
benefits  to  persons  who  medically 
recover  while  participating  in  a 
vocational  rehabilitation  (VR)  program. 


without  regard  to  whether  the  person 
was  expected  at  the  onset  of  the  VR 
program  to  medically  recover  before  the 
scheduled  completion  date  of  the 
program  and  without  regard  to  whether 
the  person  has  any  residual  functional 
limitation.  These  changes  bring  the 
regulations  into  conformity  with  certain 
court  decisions. 

Timetable:  ' 


Action 


Data 


FR  CIta 


Interim  Final  05/14/86    51  FR  17616 

Rule 
Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  ]ack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
AdministratioVi,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore.  MD 
21235.  410  065-8417 

RIN:  0960-AB05 

797.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM  AND  MEDICAID 
ASSISTANCE;  WHAT  IS  NOT  INCOME 

Legal  Authority:  42  USC  1382a 

CFR  Citation:  20  CFR  416.1103(a):  42 
CFR  435.725(c):  42  CFR  435.726(c):  42 
CFR  435.733(c);  42  CFR  435.735(c);  42 
ere  435.832(c):  42  CFR  436.832(c) 

Legal  Deadline:  None 

Abstract  The  rule  changes  SSI  policy 
to  consider  Department  of  Veterans 
Affairs  payments  resulting  from  unusual 
medical  expenses  not  to  be  income  for 
SSI  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/24/88    53  FR  32252 

NPRM  Comment  10/24/88 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Beaton.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  410  965-8470 

RIN:  0960-/^B09 
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798.  REVISION 
IMPAIRMENTS; 
OF  THE 
BODY  SYSTEMfi 


OF  THE  LISTING  OF 
PART  A  AND  PART  B 
ENDOCRINE  AND  MULTIPLE 
IMMUNE  SYSTEM 


Significance: 

Legal  Authorlt)|: 

1302 

CFR  Citation: 

Appendix  1 


Legal  Deadline; 


Abstract:  These 

time,  add  HIV  i 
regulatory  "List 
These  rules, 
proposed  listinj  3 
adults,  provide 
regulations  for 
manifestations 
emphasize  the 
needed  to  eva 
women  and  children 

Timetable: 


None 

rules  will,  for  the  first 
ifection  to  the 
ng  of  Impairments." 
which  have  separate 
for  children  and 
:riteria  in  our 
(  valuating 

HIV  infection  and 
fecial  considerations 
HIV  infection  in 


luate 


Action 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


Small  Entitles 
Government 


Sei  vices 


Agency  Contact 

Legal  Assistant 
and  Human 
Administration 
6401  Security  B 
21235,  410  695-1758 

RIN:  0960-AC0( 


799 

INCOME 
BENEFITS  DUE 
RECIPIENTS 


Legal  Authoritf: 

CFR  Citation: 

416  345:  20  CFF 
20  CFR  416543; 


Legal  Deadline :  None 


Abstract:  Secti  }n 
provides  that  e 
payable  for  m 
underpayment 
surviving  spouse 
recipient  w 
eligible  for  SSI 
living  in  the 
recipient  at  the 
the  6  months  i 
month  of  death , 


\ihei\  er 


sa  ne 


nm 
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42  use  405;  42  USC 


0  CFR  404.1 500ff, 


Date 


FR  CKe 


12/18/91 
02/18/92 

02/00/93 


56  FR  65702 


illffected:  None 
Levels  Affected:  None 


Martin  Sussman. 
Department  of  Health 

Social  Security 
Office  of  Regulations, 
vd..  Baltimore.  MD 


SUPPLEMENTAL  SECURITY 
PROGpAM;  PAYMENT  OF 
DECEASED 


42  USC  1383tb)ll)(A) 

JO  CFR  416.340:  20  CFR 
416.538;  20  CFR  416542; 
20  CFR  4161457(c)(4) 


8  of  Pub.  L  99-643 
fective  for  benefits 
iths  after  May  1986.  an 
ihall  be  paid  to  any 

of  a  deceased  SSI 

or  not  the  spouse  was 
if  such  spouse  was 

household  with  the 
fime  of  death,  or  within 

ediately  preceding  the 
or  to  the  parent(s)  of  a 


Rnal  Rule  Stage 


deceased  disabled  or  blind  child  who 
was  an  SSI  recipient  if  the  child  was 
living  with  the  parent(s)  at  the  time  of 
death  or  within  the  6  months 
immediately  preceding  the  month  of 
death.  These  proposed  regulations 
would  also  reflect  a  policy  change  that 
would  continue  the  apjjeals  process 
(versus  automatic  dismissal),  at  the 
Administrative  Law  Judge  or  Appeals 
Council  level,  for  the  survivors' 
entitlement  to  an  underpayment  if  they 
meet  certain  conditions. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  07/08/91     56  FR  30884 

NPRM  Comment  09/06/91 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Irving  Darrow.  Legal 

Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  966-0512 


09/10/90 
11/09/90 

05/00/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact:  Lawrence  V.  Dudar. 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  965-1795 

RIN:  096O-AC28 

800.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PARENT-TO- 
CHILD  DEEMING 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302:  42  USC 

1382(a):  42  USC  1382c(f) 

CFR  Citation:  20  CFR  416.1165 

Legal  Deadline:  None 

Abstract  Under  the  current  SSI  rules, 
three  different  formulas  are  used  to 
calculate  the  amount  of  income  deemed 
to  an  eligible  child  from  his  or  her 
ineligible  parent(s)  when  they  are  living 
together.  The  formulas  produce 
different  results  depending  on  the  type 
of  income  (earned  versus  unearned) 
and  the  number  of  children  in  the 
household.  This  sometimes  creates 
anomalies.  The  rule  would  resolve  the 
anomalies  by  providing  that  one 
formula  be  used  regardless  of  the  type 
of  parental  income.  The  formula  to  be 
used  is  the  formula  now  used  when  the 
parent(s)  has  both  earned  and  unearned 
income. 


55  FR  37249        R|N:  0960-AC38 


801.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  CANCELLED 
CONSULTATIVE  EXAMINATIONS 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.1624;  20  CFR 
416.1024 

Legal  Deadline:  None 

Abstract  We  are  considering  the 
development  of  a  final  rule  to  provide 
that  we  will  no  longer  pay  for 
consultative  examinations  when 
services  are  not  rendered  because  the 
scheduled  appointment  was  broken  or 
otherwise  not  kept  Presently,  the  States^ 
decide  whether  to  pay  for  these 
canceled  examinations  and  such 
payments  have  already  been  abolished 
in  22  States.  The  total  elimination  of 
these  payments  will  establish  a  uniform 
national  policy. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/07/88    53  FR  39487 

NPRM  Comment  12/06/88 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  William  ).  Ziegler, 
Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regtilations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  965-1759 

RIN:  0960-AC40 
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802.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PROCEEDS  OF  A 
LOAN,  PAYMENT  OF  PRO  RATA 
SHARE  OF  HOUSEHOLD  OPERATING 
EXPENSES 

Significance:  Agency  Priority 

Legal  Authority:  42USC1302      ' 

CFR  Citation:  20  CFR  416.1103;  20  Cmi 
416.1133 

Legal  Deadline:  None 

Abstract:  It  is  our  policy  that  money 
borrowed  (a  loan)  is  not  income  for  SSI 
purposes  and- therefore  l^^s  no  effect  on 
a  person's  SSI  benefits.  These  proposed 
regulations  will  state  that  only  cash 
transactions  may  be  considered  loans. 
These  proposed  regulations  will  also 
provide  that  the  one-third  reduction  rule 
which  applies  when  a  person  who  lives 
in  another's  household  and  receives  in- 
kind  support  and  maintenance  will  not 
apply  if  the  SSI  recipient  pays  his  or 
her  pro  rata  share  in  cash  and  no  later 
than  the  month  under  consideration.  No 
additional  costs  or  savings  are 
anticipated. 

Timetable: 


Action 


Date 


PR  Cite 


,NPRM  08/20/90    55  FR  33922 

NPRM  Ckjmment  10/19/90 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton.  Legal 

Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  %5-8470 

RIN:  096O-AC42 

803.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
EXTENSION  OF  SOCIAL  SECURITY 
COVERAGE  TO  CERTAIN  WORKERS; 
MEDICARE  ONLY  COVERAGE  OF 
CERTAIN  STATE  AND  LOCAL 
GOVERNMENT  EMPLOYEES 

Legal  Authority:  PL  100-203.  Sec  9001; 
PL  100-203,  Sec  9002;  PL  100-203,  Sec 
9003;  PL  100-203.  Sec  9004;  PL  100-203. 
Sec  9005;  PL  100-203.  Sec  9022;  PL  99- 
272,  Sec  13205;  PL  99-514,  Sec  1895;  PL 
100-647,  Sec  8017 

CFR  Citation:  20  CFR  404.429(c)(3):  20 
CFR  404.1015;  20  CFR  404.1018b;  20  CFR 
404.1019;  20  CFR  404.1020;  20  CFR 


404.1021;  20  CFR  404.1055;  20  CFR 
404.1059;  20  CFR  404.1097 

Legal  Deadline:  None 

Abstract  These  regulations  would 
reflect  statutory  changes  that  extend 
Social  Security  coverage  to  work 
situations  not  previously  covered. 
These  newly  covered  work  situations 
include:  (1)  Inactive  duty  training  in  the 
uniformed  services;  (2)  Certain 
agricultural  labor  situations;  and  (3) 
Work  for  a  spouse  or  parent 
Additionally,  the  year  for  reporting 
corporate  directors'  income  has  been 
changed,  and  Medicare  coverage  is 
provided  to  many  previously  uncovered 
State  and  local  government  employees. 
Also,  these  regulations  would  refiect  a 
provision  of  PL  100-647  which  further 
revised  oiff  coverage  provisions  relating 
to  agricultural  wages. 

Timetable: 


Timetable: 


Action 


Date  FR  CHe 


NPRM  09/12/90    55  Ffl  37488 

NPRM  Comment  11/13/90 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Govemnrtent  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Lawrence  V.  Dudar, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  985-1795 

RIN:  0960-AC45 

804.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
APPLICABILITY  OF  GOVERNMENT 
PENSION  TO  CERTAIN  FEDERAL 
EMPLOYEES 

Legal  Authority:  42  USC  402(b):  42 
use  402(c):  42  USC  402(e):  42  USC 
402(f);  42  USC  402(g);  PL  100-203.  Sec 
9007;  PL  100-647,  Sec  8014 

CFR  Citation:  20  CFR  404.408a 

Legal  Deadline:  None 

Abstract  This  final  rule  would  reflect 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (PL  100-203. 
sec  9007)  on  the  Government  pension 
offset  and  provisions  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
(PL  100-647),  which  also  contained  new 
rules  on  the  government  pension  offset. 


Action 


Date 


FR  Ctte 


NPRM  12/12/89    54  FR  51036 

NPRM  Comment  02/12/90 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |ack  Schanberger. 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  965-8471 

RIN:  0960-AC46 

805.  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINATION  OF 
DISABILITY  -  DETERMINING  STATE 
AGENCY  SUBSTANTIAL  FAILURE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  421;  42  USC 
1302 

CFR  Citation:  20  CFR  404.1641;  20  CFR 
404.1670;  20  CFR  404.1680;  20  CFR 
404.1682:  20  CFR  404.1683;  20  CFR 
416.1041:  20  CFR  416.1070;  20  CFR 
416.1080;  20  CFR  416.1082;  20  CFR 
416.1083 

Legal  Deadline:  iNone 

Abstract  The  proposed  rules  contain 
procedures  for  determining  when  a 
State  agency  has  substantially  failed  to 
make  disability  determinations  in 
accordance  with  applicable  Federal 
law.  If  it  is  determined  that  a  State 
agency  has  substantially  failed  to  make 
disability  determinations  in  a  manner 
consistent  with  Federal  regulations  or 
other  written  guidelines,  the  Social 
Security  Administration,  in  accordance 
with  section  221  of  the  Social  Security 
Act  (42  USC  421),  must  assume  the 
responsibility  for  making  the  disability 
determinations.  The  costs  or  savings 
likely  to  result  from  implementation  of 
these  regulations  are  not  predictable. 

Timetable: 


Action 


Date  FRClle 


NPRM  03/14/91     56  FR  11025 

NPRM  Comment  05/13/91 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 
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Contact  Irving  Darrow.  Legal 
of  Health  and 
Social  Security 
Office  of  Regulations, 
vd..  Baltimore,  MD 


Agency 

Assistant.  Department 
Human  Servicep 
Administration 
6401  Security  B 
21235.  410  966-<  512 

RIN:0960-AC6(i 


SUPPLEMENTAL  SECURITY 

PROG  RAM;  RESOURCES 
EXCLUSII  >NS;  DEFINITION  OF 


606 

INCOME 
AND 
RESOURCES 

Legal  Authority: 

1383 


CFR  Citation: 


>0  CFR  416.1201 


Legal  Deadline :  None 


Abstract  This 
exclude  from 


resources,  m 
Income  prograit 
month  followin ; 
certain  cash  pa^fments 
ineligible  spouj  e 
medical  or  soci  al 
individual.  Current 
amounts  paid 
for  one  calendar 
month  of  receipt 
broaden  the  e 
payments  mad( '. 
individuals  whf>se 
resources  are 
SSI  recipient. 

Timetable: 


Action 


NPRM 
NPRM  Comment 
Period  End 

Final  Action 


Small  Entities 
Government 
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42  use  1302:  42  USC 


egulation  would 
tHe  definition  of 
thp  Supplemental  Security 
for  one  calendar 
the  month  of  receipt, 

made  to  an 
or  parent  for  providing 
services  to  the  eligible 

rules  exclude  such 
the  eligible  individual 
month  following  the 
.  This  regulation  would 
ion  to  include  similar 
to  certain  other 
income  and 
c  eemed  available  to  the 


X  :lusi 


Date 


FR  Cite 


02/26/91     56  FR  7821 
04/29/91 

06/00/92 


Effected:  None 
Levels  Affected:  None 


Agency  Conta::t:  Irving  Darrow,  Legal 

Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administratioa  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  410  966^12 

RIN:  0960-ACe 

807.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
SUSPENSION  3F  BENEFITS  OF 
DEPORTED  N  ^IS;  EXEMPTION  FROM 
SOCIAL  SECL  RITY  TAXATION 

'  RELIGIOUS  BELIEFS 


BECAUSE  OF 


Legal  Authority: 

PL  100-647.  Sei 
42  USC  402(v) 


PL  100-647.  Sec  8004; 
8007:  42  USC  402(n)(3); 
PL  101-239 


CFR  Citation:  20  CFR  404.464;  20  CFR 
404.1012:  20  CFR  404.1039.  (New) 

Legal  Deadline:  None 

Abstract  This  regulation  reflects  the 
provisions  of  two  sections  in  PL  100- 
647.  The  first  provision  requires  the 
Social  Security  Administration  to  deny 
or  terminate  benefits  if  the  beneficiary 
is  deported  (or  ordered  deported) 
because  of  certain  actions  performed 
while  associated  with  the  Nazi 
government  of  Germany  or  one  of  its 
allies.  The  second  provision  extends  the 
current  law  treatment  of  self-employed 
workers  who  may  claim  an  exemption 
from  Social  Security  coverage  if  they 
are  members  of  a  religious  faith  that  is 
opposed  to  participation  in  Social 
Security  programs  to  their  employees  in 
cases  where  both  the  employee  and  the 
employer  are  members  of  a  qualifying 
religious  faith. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 
Final  Action 


05/28/91 
10/00/92 


56  FR  24043 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  965-1795 

RIN:  096G-AC68 

808.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATING  MENTAL  DISORDERS 
FOR  ADULTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405;  42  USC 

1382c 

CFR  Citation:  20  CFR  404.1500ff, 

Appendix 

Legal  Deadline:  None 

Abstract  These  proposed  amendments 
revise  the  medical  evaluation  criteria 
for  mental  disorders  for  the  Social 
Security  and  Supplemental  Security 
Income  disability  programs.  The 
proposed  revisions  will  reflect 
advances  in  medical  treatment  and  in 
methods  of  evaluating  certain  mental 
impairments  and  will  provide  up-to- 
date  medical  criteria  for  use  in  the 
evaluation  of  disability  claims  based  on 


mental  disorders.  (The  present  medical 
criteria  used  to  evaluate  disability 
claims  based  on  mental  disorders  was 
extended  through  August  27. 1992.  by  a 
final  regulation  published  on  August  16, 
1991.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/18/91     56  FR  33130 

NPRM  Comment  09/18/91 

Period  End 

Final  Action  08/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  Short,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  410  965-6243 

RIN:  0960-AC74 

809.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  AUGMENTED 
BENEFITS 

Legal  Authority:  42  USC  1382a 

CFR  Citation:  20  CFR  416.1123 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
describe  the  treatment  of  the 
dependent's  portion  of  an  augmented 
Department  of  Veterans  Affairs  benefit 
as  income  to  the  dependent  by  the  SSI 
program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/18/90    55  FR  20612 

NPRM  Comment  07/17/90 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  Legal 

Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  410  965-8470 

RIN:  0960-AC8^ 
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Final  Rule  Stage 


810.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REPRESENTATION  OF 
CLAIMANTS  FOR  BENEFITS  UNDER 
TITLE  II  OR  TITLE  XVI 
Significance:  Regulatory  Program 
Legal  Authority:  PL  101-239.  Sec  10307 

CFR  Citation:  20  CFR  404.1705:  20  CFR 
416.1505 

Legal  Deadline:  None 
Abstract  These  proposed  regulations 
will  provide  that  information  regarding 
the  options  for  obtaining  an  attorney 
and  the  availability  of  legal  services 
organizations  will  be  included  with  the 
notice  sent  to  claimants  who  receive  an 
adverse  determination. 

Timetable:  


Timetable: 


Date 


FR  one 


Action 

NPRM  10/28/91     56  FR  55475 

NPRM  Comment    12/27/91 

Period  End 
Final  Action  10/00/92 

Small  Entities  Affected:  None 

Governntent  Levels  Affected:  None 

Agency  Contact  Phil  Berge,  Legal 
Assistant.  Department  of  Health  and 
Human  Ser\'ices,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235,  410  965-1769 
RIN:  0960-ACa7 


Action 


Date 


FR  Cite 


811.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  STANDARDS 
APPLICABLE  IN  DETERMINATIONS 
OF  GOOD  CAUSE,  FAULT,  AND  GOOD 
FAITH 

Significance:  Regulatory  Program 
Legal  Authority:  PL  101-239,  Sec  10305 
CFR  Citation:  20  CFR  404;  20Xmi  416 
Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
implement  a  section  of  P.L.  101-239  that 
requires  that  we  take  into  account  a 
claimant's  physical,  mental,  educational 
or  language  limitations,  including  any 
lack  of  facility  with  the  English 
language  when  we  make  certain 
determinations  involving  the  claimant's 
good  cause,  fault  or  good  faith  in  taking 
or  not  taking  certain  actions. 


NPRM  10/30/91     56  FR  55848 

NPRM  Comment  12/30/91 

Period  End 

Final  Action  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phil  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  410  965-1769 
RIN:  0960-AC88 

812.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
AUTHORITY  TO  AMEND  WAGE 
RECORDS  AFTER  EXPIRATION  OF 
TIME  LIMITATION 
Significance:  Regulatory  Program 
Legal  Authority:  PL  101-239.  Sec  10304; 
42  use  405;  42  USC  1302 
CFR  Citation:  20  CFR  404 
Legal  Deadline:  None 

Abstract  These  proposed  regulations 
reflect  the  Social  Security  Act.  as 
amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  which 
permits  correction  of  an  earnings  record 
after  the  3-year,  3-month.  15-day  statute 
of  limitations  to  credit  wages  if  an 
employer  reported  an  amount  of  wages 
for  an  employee  that  is  less  than  the 
correct  amount. 

Timetable:  


813.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TECHNICAL 
CHANGES  TO  SUBPARTS  K  AND  L 


Date 


FR  one 


Action 

NPRM  05/09/91     56  FR  21455 

NPRM  CTomment  07/08/91 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Schanberger. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  965-8471 

RIN:  0960-AC91 


Legal  Authority:  PL  93-66.  Sec  211;  PL 
98-369,  Sec  2639;  PL  101-239,  Sec  10405; 
PL  100-707,  Sec  1096;  PL  100-527;  PL  97- 
35;  PL  100-5a  Sec  14(27);  PL  101-41.  Sec 
6(6);  PL  100-383,  Sec  105(f):  PL  100-383, 
Sec  2066 

CFR  Citation:  20  CFR  416.1103;  20  CFR 
416.1124;  20  CFR  416.1142;  20  CFR 
416.1150;  20  CITR  416.1170;  20  CFR  416, 
subpart  K,  app;  20  CFR  416.1236;  20  CFR 
416.1237 

Legal  Deadline:  None 

Abstract  These  regulations  make 
technical  changes  to  the  Supplemental 
Security  Income  regulations  that  include 
a  statutory  change  to  a  title  of  a  public 
law.  a  statutory  repeal  of  certain  time 
limits,  adding  a  statutory  change 
redesignating  \he  Veterans 
Administration  as  the  Department  of 
Veterans  Affairs,  adding  a  reference 
heading,  updating  the  appendix  to 
Subpart  K.  and  updating  lists  of 
statutory  exclusions  from  resources. 
These  technical  changes  update  the 
regulations  and  improve  referencing. 

Timetable: 


Action 


Date 


FR  one 


Final  Acbon  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235,  410  965-8470 

RtN:  0960-AC94 


814.  SUPPLEMENTAL  SECURITY 

INCOME  PROGRAM;  ELIGIBILITY  FOR 

SSI  BENEFITS  OF  CHILDREN  OF 

ARMED  FORCES  PERSONNEL 

RESIDING  OVERSEAS 

Legal  Authority:  42  USC  1382c;  42  USC 

1383 

CFR  Citation:  20  CFR  416.202;  20  CFR 

416.215  (New) 

Legal  Deadline:  Other,  Statutory.  April 

1.  1990. 

Statutory  Effective  Date 

Abstract  These  regulations  extend 
eligibility  for  SSI  benefits  to  blind  or 
disabled  children  who  are  United 
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citi  zens 


W  10 


States  (U.S . 
with  a  parent 
U.S.  Armed  ~ 
permanent  duty 
the  District  of  ~ 
and  certain 
of  the  U.S..  and 
prior  to  the  pardnt 
were  ehgible  foi 
disabihty  or  '  ' 
will  apply  to 

Timetable: 


blii.d 


Action 


NPRM 

NPRM  Comment 

Pefiod  End 
Final  Action 


Small  Entities 
Government 
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and  who  reside 
is  a  member  of  the 
Forces  assigned  to 

ashore  outside  the  U.S.. 
Cjlumbia,  Puerto  Rico, 
terr  tories  and  possessions 
who,  during  the  month 

s  assignment  abroad. 
SSI  benefits  based  on 
mess.  This  provision 
its  after  March  1990. 


Timetable: 


Action 


Date 


FR  Cite 


be  lefii 


Date 


FR  Cite 


11/18/91     56  FR  58198 
01/17/92 

09/00/92 


/  ffected:  None 
Lc  vels  Affected:  None 


Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phyllis  Green.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  410  966-9822 

RIN:  0960-AD04 

816.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
EARNINGS  AND  BENEFIT 
STATEMENTS 

Legal  Authority:  PL  101-239,  Sec  10308: 
PL  101-508,  Sec  5111 


Human  Service! .  Social  Security 


Administration 


Office  of  Regulations, 
6401  Security  Bi  lulevard,  Baltimore.  MD 
21235,  410  965-1  ^ 

RIN:  0960-AC95 


815.  OLD-AGE. 
DISABILITY 
INCLUSION  OF 
COMPENSATIQN 
OF  WAGE 


SURVIVORS,  AND 
miuRANCE  PROGRAMS; 
CERTAIN  DEFERRED 
IN  DETERMINATION 
ADJUSTMENTS 


-BAS  iD 


Agency  ContaOt:  Henry  Lemer.  Legal 

Assistant,  Depapment  of  Health  and  CFR  Citation:  20  CFR  404;  20  CFR  422 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
implements  the  requirement  that  HHS. 
beginning  not  later  than  October  1, 
1990,  provide  individuals  aged  25  or 
older,  who  have  a  Social  Security 
number  and  have  wages  or  net  self- 
employment  income,  with  a  Social 
Security  account  statement  upon 
request  of  the  individual.  Public  Law 
101-239,  section  10308  also  provides  that 
by  September  30, 1995,  statements 
would  be  automatically  provided  to  all 
such  individuals  who  attain  age  60  (but 
are  not  yet  receiving  benefits)  before 
October  1.  of  the  previous  year  and  for 
whom  HHS  can  determine  a  current 
address.  Starting  in  October  1999, 
statements  would  be  automatically 
provided  on  an  annual  basis  to  those 
under  age  60  as  well.  (Retirement 
benefit  estimates  would  not  be  required 
in  the  case  of  persons  under  age  50 
although  a  general  description  of 
benefits  available  upon  retirement 
would  be  required.)  Regulations 
implementing  these  latter  two 
provisions  are  to  be  issued  at  a  later 
date. 


Legal  Auttioriti 

use  412:  42 
use  416;  42 
use  1302 


us:: 
us: 


CFR  Citation 

404.211;  20  eFR 


;0  CFR  404.143;  20  C¥R 
404.272:  20  CFR  404.1048 


fK 


t  le 

in 


Legal  Deadline : 

Abstract  This 
that  an  estimate 
compensation 
taxable  earnings 
average  wages 
that  the  1990 
would  reflect 
compensation 
Actual  deferre( 
would  be  used 
1990  wages.  W 
computations 
amounts,  actus  I 
amounts  wouk 
with  1990 
reflected  in 
other  program 
1993. 


wagi  s 


42  use  405(a);  42 
413;  42  use  414:  42 
417:  42  use  423:  42 


None 


inal  regulation  requires 
of  deferred 
r  determining  the 
base  be  included  in 
for  1988  and  1989,  so 
tapcable  earnings  base 
inclusion  of  deferred 
average  total  wages, 
compensation  amounts 
beginning  with  the  year 
th  respect  to  benefit 

other  program 
deferred  compensation 
be  included  beginning 
and  would  be 
benefit  computations  and 
amounts  beginning  in 


Timetable: 


snd 


Action 


Date 


FR  ate 


NPRM  12/06/91     56  FR  63893 

NPRM  Comment  02/04/92 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Final  Rule  Stage 


Agency  Contact:  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore,  MD 
21235.  410  965-8471 

RIN:  0960-AD06 

817.  OLD-AGE,  SURVIVORS.  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  UPDATING 
NOMENCLATURE  <264F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  405;  42  USC 
1302:  43  USC  1383 

CFR  Citation:   20  C¥R  404;  20  CFR  410; 
20  CFR  416;  20  CFR  422 

Legal  Deadline:  None 

Abstract  This  regulation  amends 
current  regulations  to  replace  outdated 
nomenclature  arnl  terminology,  to 
eliminate  little  used  rules  and 
provisions  which  are  no  longer  in  effect, 
and  to  correct  technical  errors  such  as 
misspellings  and  incorrect  cross- 
references. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Cassandra  Bond. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MO 
21235.  410  965-1794 

RIN:  0960-ADll 

818.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED.  BLIND.  AND 
DISABLED;  REOPENING 
DETERMINATIONS  AND  DECISIONS 
(279F) 

Legal  Authority:  42  USC  405;  42  USC 

1302;  42  USC  1383 

CFR  Citation:   20  CFR  404.987;  20  CFR 
416.1487 

Legal  Deadline:  None 

Abstract  These  proposed  rules  revise 
our  current  regulations  to  clarify  the 
longstanding  policy  of  the  Social 
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Rnal  Rule  Stage 


Security  Administration  that  the 
Agency  on  its  own  initiative,  as  well  as 
at  the  request  of  any  person  claiming  a 
right  under  the  Social  Security  or 
supplemental  security  income  programs, 
may  reopen  and  revise  a  final 
administrative  determination  or 
decision. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  10/28/91     56  FR  55477 

NPRM  Comment  12/27/91 

Period  End 

Final  Action  09/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  Lemer.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  965-1762 

RIN:  0960-AD12 

819.  OLD-AGE,  SURVIVORS,  AND 

DISABILITY  INSURANCE  BENEFITS; 

COVERAGE  OF  EMPLOYEES  OF 

STATE  AND  LOCAL  GOVERNMENTS 

(280F) 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  404.1200 

Legal  Deadline:  None 

Abstract  These  regulations  will  update 

certain  OMB  control  numbers 

associated  with  information  collection 

requirements.  These  numbers  were 

previously  published  on  August  29. 

1988. 

Timetable: 


820.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  COST  OF 
LIVING  AND  OTHER 
DETERMINATIONS  (285F) 

Legal  Authority:  42  USC  1302;  42  USC 

1383 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  These  regulations  update 
various  appendices,  tables  and  lists 
that  provide  quarter  of  coverage 
amounts,  average  of  total  wages 
benefits  formulas,  and  other  amounts 
relating  to  computation  of  benefits.  All 
of  this  information  has  been  published 
at  various  times  in  the  Federal  Register. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undet^rTiinpd 

Agency  Contact:  Phyllis  Green.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  965-9822 

RIN:  0960-AD13 


Action 


Date 


FR  Cite 


Final  Action  09/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Phyllis  Green,  Legal 

Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  966-9822 

RIN:  096(>-ADl5 


821.  EXTENDING  OLD-AGE, 

SURVIVORS.  AND  DISABILITY 

INSURANCE  COVERAGE  TO  CERTAIN 

STATE  AND  LOCAL  GOVERNMENT 

EMPLOYEES  (291 F) 

Legal  Authority:  42  USC  4i0a:  PL  lOi- 

508,  Sec  11332 

CFR  Citation:   20  CFR  404.1004;  20  CFR 

404.1020;  20  CFR  404.1073;  20  CFR 

404.1200;  20  CFR  404.1201;  20  CFR 

404.1202 

Legal  Deadline:  None 

Abstract  These  regulations  reflect 
section  11332  of  PL  101  508  which 
extends  mandatory  Old-Age,  Survivors, 
and  Disability  Insurance  Coverage  to 
certain  State  and  local  government 
employees  who  are  not  participating  in 
a  public  employee  retirement  system. 

Timetable: 


Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  410  965-8470 

RIN:  0960-AD18 

822.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  REPEAL  OF 
THE  SPECIAL  DISABILITY  STANDARD 
FOR  WIDOWS  AND  WIDOWERS  (293P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  402;  42  USC 
405;  42  USC  416;  42  USC  423;  42  USC 
428;  42  USC  1032:  42  USC  421;  42  USC 
422;  PL  96-265,  Sec  404(a);  PL  98-460. 
Sec  2;  PL  98-460,  Sec  5;  PL  98-460,  Sec  6; 
PL  98-460,  Sec  15;  PL  101-508,  Sec  5103 

CFR  Citation:  20  CFR  404.335;  20  CFR 
404.336;  20  CFR  404.1501(1);  20  CFR 
404.1505;  20  CFR  404.1511;  20  CFR 
404.1560(a);  20  CFR  404.1577;  20  CFR 
404.1578;  20  CFR  404.1579;  20  CFR 
404.1594 

Legal  Deadline:  None 
Abstract  These  regulations  reflect  Sec. 
5103  of  PL  101-508,  which  repealed  the 
special  disability  standard  for 
widow(er)s,  and  replaced  it  with  the 
standard  used  for  disabled  workers. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/92 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State 


Action 


Date 


FR  Cite 


Final  Action  05/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  Bond, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  410  965-5178 
RIN:  0960-AD20 


823.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE;  LIMITATION 
ON  NEW  ENTITLEMENT  TO  SPECIAL 
AGE-72  PAYMENTS  (300F) 
Legal  Authority:  PL  101-508.  Sec  5114 
CFR  Citation:  20  CFR  404.381(a) 
Legal  Deadline:  None 

Abstract  This  final  regulation  will 
preclude  new  entitlement  to  "Prouty 
benefits'  for  persons  wrho  reached  age 
72  after  1971  who  otherwise  would  have 
been  entitled  to  these  benefits.  No 
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alternatives 
decrease  in 
than  S500.000  a 

Timetable: 


cor  sidered.  Cost  estimate- 
ben  ;fits  payments  of  less 
^rear  for  1991  and  1992. 


Action 


Final  Action 
Smatl  Entities 


05/00/92 
Affected:  None 


Levels 


Government 

Agency  Contacjb 

Legal  Assistant 
and  Human  Ser  ; 
Administration. 
6401  Security 
21235.  410  965-1^ 

RIN:  0960-AD27 


Bdul 


SURVIVORS.  AND 


624.  OLD-AGE 
DISABILITY  INSURANCE 
CONSOLIDATK  iN 
OF  COMPUTIN<  • 
INSURANCE  AMOUNTS 


Legal  Aiittiorit)j: 
CFR  Citation: 


Legal  Deadline 

Abstract  These 
eliminate  and 
computation 
how  to  compute 
entitled  benefic 
present  law, 
computed  unde 
computations. 

Timetable: 


Action 


Final  Action 
Small  Entities 
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Date 


FR  Cite 


Affected:  None 

Cassandra  Bond 

Department  of  Health 
ices.  Social  Security 
Office  of  Regulations, 
evard,  Baltimore,  MD 


OF  OLD  METHODS 
PRIMARY 

(302F) 


PL  101-50a  Sec  5117 

I  .'ot  yet  determined 


None 

regulations  will 
c  >nsolidate  old 
mqthods.  They  will  show 

benefits  of  all  newly 

aries  who,  under 
wcjuld  have  their  benefits 

one  of  the  old 


Date 


FR  Cite 


04/00/92 
Affected:  None 


Government  U  irels  Affected:  None 

Agency  Conta<  t 

Assistant.  Depart 
Human  Service  ( 
Administration, 
6401  Security 
21235.  410  965-f769 

RIN:  0960-AD2! 


Philip  Berge,  Legal 

nent  of  Health  and 

Social  Security      ,^ 

Office  of  Regulations, 

Bbulevard.  Baltimore.  MD 


825.  OLD-AGE,, SURVIVORS,  AND 
DISABILITY  INSURANCE; 
SUSPENSION  OF  AUXILIARY 
BENEFITS  WhIn  A  DISABLED 


WORKER  IS  l^ 


PERIOD  OF  EL  GiBIUTY  (303F) 

Legal  Auttwrtt  r.  PL  101-508,  Sec  5118 

CFR  Citation:    m  CFR  404.332;  20  CFR 
404.337;  20  CFS  404.346:  20  CFR  404.352; 
20  CFR  404.467  20  CFR  404.1592a 


AN  EXTENDED 


Legal  Deadline:  None    • 

Abstract:  These  regulations  reflect 
section  5118  of  PL  101-506.  which 
amends  section  223  of  the  Social 
Security  Act  to  provide  that  the 
benefits  of  dependents  of  a  disability 
insurance  beneficiary  who  has 
completed  a  9  month  trial  work  period 
and  is  in  an  extended  period  of 
eligibility,  will  not  be  paid  during  this 
period,  if  the  disabled  worker's  benefits 
are  not  payable. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar. 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  965-1795 

RIN:  0960-AD30 

626.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  CONTINUED 
ENTITLEMENT  TO  BENEFITS  OF 
DEEMED  SPOUSE  DESPITE 
ENTITLEMENT  OF  LEGAL  SPOUSE 
{304P) 

Legal  Authority:  PL  101-508.  Sec  5119 

CFR  Citation:  20  CFR  404.331;  20  CFR 
404  332:  20  CFR  404.336;  20  CFR  4D4.337; 
20  CFR  404.340;  20  CFR  404.341;  20  CFR 
404.346 

Legal  Deadline:  None 

Abstract  These  regulations  reflect 
section  5119  of  PL  101-508.  which 
amends  section  216  and  203  of  the 
Social  Security  Act  to  provide  for  the 
payment  of  benefits  to  both  a  legal 
spouse  and  a  deemed  spouse,  or  to  both 
a  legal  widow  and  a  deemed  v/idow. 
That  is,  the  existence  of  a  legal  spouse 
would  no  longer  prevent  a  deemed 
spouse  from  receiving  benefits  on  a 
worker's  record  or  terminate  the 
benefits  of  a  deemed  spouse  who  was 
already  receiving  benefits  on  the 
worker's  record. 


Action 


Date 


FR  Cite 


Final  Action  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Final  Rule  Stage 


Agency  Contact  Laurence  V.  Dudar. 

Legal  Assistant  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235.  410  965-1759 

RIN:  0960-AD31 

827.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  REDUCTION 
IN  EARNINGS  NEEDED  FOR  A  YEAR 
OF  COVERAGE  TOWARD  THE 
SPECIAL  MINIMUM  BENEFIT  (306F) 

Legal  Autfiorlty:  42  USC 

415{a)(l)(CKii) 

CFR  Citation:  20  CFR  404 

Legal  Deadline:  None 

Abstract  Section  5122  of  PL.  101-508 
reduces  the  amount  of  earnings  needed 
to  earn  a  year  of  coverage  toward  the 
special  minimum  benefit  from  25 
percent  of  the  old-law  contribution  and 
benefit  base  to  15  percent  of  the  base. 

Timetable: 


Action 


Date 


FR  Cite 


FinaJ  Mtion  QblWIQZ 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer, 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  410  965-1782 

RIN:  0960-AD32 

828.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND.  AND 
DISABLED;  EXTENSION  OF  THE 
PERIOD  OF  PRESUMPTIVE 
ELIGIBILITY  FOR  BENEFITS 

Legal  Autliority:  PL  101  508.  Sec  5038 

CFR  Citation:  20  CFR  416.931;  20  CFR 
416.932 

Legal  Deadline:  None 

Abstract  These  regulations  will  extend 
from  3  to  6  months  the  period  for  which 
benefits  may  be  paid  on  the  basis  of 
presumptive  disability  or  blindness 
pending  a  formal  determination. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27,  1992  /  Unified  Agenda 


16735 


HHS— SSA 


Final  Rule  Stage 


Agency  Contact  Harry  J.  Short,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  965-1754 

RIN;  0960-AD40 

829.  OLD-AGE.  SURVIVORS,  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  FEES  FOR 
REPRESENTATIVE  PAYEE  SERVICES 
(322P) 

Significance:  Regulatory  Program 
Legal  Authority:  PL  101-508,  Sec  5105 

CFR  Citation:  20  CFR  404.903;  20  CFR 
404.2040a  (New);  20  CFR  416.640a 
(New);  20  CFR  416.1403 

Legal  Deadline:  None 

Abstract:  These  regulations,  which 
reflect  a  provision  of  PL  101-508,  allow 
certain  non-profit  social  service 
agencies  to  charge  beneficiaries  a  fee 
for  providing  representative  payee 
services. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  05/00/92 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  410  965-1769 

RIN:  0960-AD43 

830.  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE;  EXTENSION 
OF  EXPIRATION  DATE  FOR 
RESPIRATORY  SYSTEM  LISTING 

Legal  Authority:  42  USC  1302;  42  USC 

1303r'42  USC  405 

CFR  Citation:  20  CFR  404.1500ff, 
appendix  1 

Legal  Deadline:  None 

Abstract  The  respiratory  system  listing 

in  3.00  of  part  A  of  the  Listing  of 


Impairments  in  Appendix  1  of  Subpart 
P  of  Part  404  will  expire  on  December  6, 
1992.  These  amendments  extend  the 
expiration  date  of  the  respiratory  listing 
to  December  6, 1993.  They  make  no 
revisions  in  the  medical  criteria  in  the 
respiratory  listing.  The  criteria  remain 
the  same  as  they  now  appear  in  the 
Federal  Register. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/18/91 
12/17/91 

10/00/92 


56  FR  60059 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cassandra  Bond, 
Legal  Assistant,  Office  of  Regulations, 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
410  965-1754 

RIN:  0960-AD44 

831.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  AGED,  BLIND  AND 
DISABLED;  TECHNICAL  CHANGES 

Legal  Authority:  PL  101-625,  Sec  802; 
PL  101-503,  Sec  8(b);  PL  101-426,  Sec 
6(h) 

CFR  Citation:  20  CFR  416.1100;  20  CFR 
416.1201;  20  CFR  416.1236 

Legal  Deadline:  None 

Abstract  We  are  amending  the 
Supplemental  Security  Income 
regulations  to  make  technical  changes 
to  update  the  regulations  and  restore 
text  omitted  from  the  CFR.  The  changes 
update  the  exclusions  from  income  in 
statutes  other  than  the  Social  Security 
Act,  update  our  lists  of  such  statutory 
exclusions  from  resources  contained  in 
Subpart  L,  and  restore  text 
inadvertently  omitted  from  the  CFR. 

Tlmetal>le: 


Action 


Date 


FR  Ctta 


Final  Action  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Duane  Heaton,  Legal 
Assistant,  Office  of  Regulations, 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235, 
410  965-8470 

RIN:  0960-AD47 


832.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED.  BLIND,  AND 
DISABLED;  PRESUMPTIVE 
DISABIUTY  AND  PRESUMPTIVE 
BLINDNESS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  416 

Legal  Deadline:  None 

Abstract  This  rule  will  incorporate  into 
the  regulations  expanded  procedures  to 
make  findings  of  presumptive  disability 
for  people  who  allege  infection  with  the 
human  immunodeficiency  virus  (HIV). 
The  present  regulations  permit  Social 
Security  field  offices  to  make  findings 
of  presumptive  disability  for  HIV 
infection  only  upon  confirmation  by  a 
licensed  physician  that  an  individual 
had  a  diagnosis  of  acquired 
immunodeficiency  syndrome  (AIDS). 
These  revisions  will  affect  (continued) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/18/91     56  FR  65714 

NPRM  Comment  02/18/92 

Period  End 

Final  Action  02/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  (Abstract 
continued)  individuals  with  HIV 
infection  whose  disease  manifestations 
are  of  listing-level  severity. 

Agency  Contact:  Harry  |.  Short,  Legal 
Assistant.  Office  of  Regulations, 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  6401  Security - 
Boulevard.  Baltimore,  MD  21235.  410 
965-1753 

RIN:  0960-AD51 
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irlty 


DEPARTMEIfT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Completed  Actions 


833.  OLD-AGE  SURVIVORS.  AND 
DtSABILJTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  ^ALUATION  OF 
SYMPTOMS.  INCLUDING  PAIN 


Significance: 
CFR  Citation: 

4161 

Completed: 


Regulatory  Program 
20  CFR  404P;  20  CFR 


Reason 


Final  Action 
Small  Entities 
Government 


Agency  Conta^ 
965-1758 

RIN:  096O-AB4 


11/14/91     56  FR  57928 
Effected:  None 
Levels  Affected:  None 
Martin  Sussman.  410 


SUPPLEM  ENTAL 


834. 

INCOME 
RESIDENCE  If 
UNDER  COLOR 
ADDITIONAL 


SECURITY 
PROGRAM;  PERMANENT 

THE  UNITED  STATES 
OF  LAW - 
CATEGORY 


Significance: 

CFR  Citation: 

416.1615 

Completed: 


,  Vgency  Priority 
20  CFR  416.1618;  20  CFR 


Reason 


Final  Action 
Small  Entities 
Government 
Agency 

966-0512 

RIN:  0960-AC2fe 


835.  OLD-AGE 
DISABIUTY 
REVISION  OF 
SUPPORT 


RULES 


CFR  Citation: 
Completed: 


Reason 


Withdrawn 
Snruill  Entities 
Government 


Contain 


Agency 
366-0512 

RIN:  0960-AC5t' 


836. 

RECORDS 
BLOOD  DONOR 


AND 


Significance: 


Date 


FR  Cite 


Date 


FR  one 


10/24/91     56  FH  55073 
Effected:  None 
L  ivels  Affected:  None 
Contact  Irving  Darrow.  410 


SURVIVORS,  AND 
l»6URANCE  PROGRAM; 
CONTRIBUTIONS  FOR 


20  CFR  404.366(a) 


Date 


FR  Cite 


03/24/92 
Effected:  None 
Levels  Affected:  None 
Irving  Darrow,  410 


DISCLOSURE  OF  OFFICIAL 
INFORMATION; 
LOCATOR  SERVICE 


Regulatory  Program 


CFR  Citation:  20  CFR  401.205;  20  CFR 
401.600 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  12/24/91     56  FR  66561 

SmaN  Entitles  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Jack  Schanberger ,  410 
965-8471 


RIN:  0960-AC79 


837.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION  OF 
ACCRUED  INCOME  WITH  RESPECT 
TO  PURCHASE  OF  CERTAIN  BURIAL 
SPACES  FOR  PURPOSES  OF  SSI 
ELIGIBILITY 

Significance:  Agency  Priority 

CFR  Citation:  20  CFR  416.1124;  20  CFR 

416.1231 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/14/92    57  FR  1383 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phyllis  Green,  410 
966-9822 

RIN:  09eO-AC99 

838.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED.  BUND.  AND 
DISABLED;  PRESUMPTIVE 
DISABIUTY  AND  PRESUMPTIVE 
BLINDNESS 

CFR  Citation:  20  CFR  416  subpart  L:  20 
CFR  416.2086 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/18/91     56  FR  65682 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  J.  Short.  410 
965-6243 

RIN:  0960-AD14 

639.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE; 
CONTINUATION  OF  BENEFITS 
DURING  APPEAL  AFTER  DISABIUTY 
HAS  CEASED  (2921) 

CFR  Citation:  20  CFR  404.1597a 


Completed: 


Reason 


Date 


FR  at* 


Final  Action  01/14/92    57  FR  1382 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Diidar, 
410  985-179S 


RIN:  096O-AD19 


840.  OLD-AGE.  SURVIVORS.  AND 
DISABIUTY  INSURANCE;  PAYMENT 
OF  BENEFITS  TO  A  CHILD  ADOPTED 
BY  A  SURVIVING  SPOUSE  (294F) 

CFR  Citation:  20  CFR  404.362(c) 

Completed: 

Reason  Date  FR  Cite 

Final  Action  02/03/92    57  FR  3937 

Final  Action  02/03/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cassandra  Bond.  410 
965-1794 

RIN:  0960-AD21 

641.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE; 
EUMINATION  OF  EUQIBILITY  FOR 
RETROACTIVE  BENEFITS  FOR 
CERTAIN  INDIVIDUALS  EUGIBLE  FOR 
REDUCED  BENEFITS  (301F) 

CFR  Citation:  20  CFR  404.621 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/22/91     56  FR  58845 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer,  410 
965-1762 

RIN:  ogeo-ADze 

642.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE;  RECOVERY 
OF  OVERPAYMENTS  BY  MEANS  OF 
REDUCTIONS  IN  TAX  REFUNDS 
(308F) 

Significance:  Regulatory  Program 

CFR  Citation:  20  CFR  404.520;  20  CFR 
404.521;  20  CFR  404.522;  20  CFR  404.523; 
20  CFR  404.524;  20  CFR  404.525;  20  CFR 
404.526;  20  CFR  404.903 
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Completed: 


Reason 


Date 


FRCn* 


Final  Action  10/21/91     56  FR  52466 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Lawrence  V.  Dudar, 
410  965-1795 


RIN:  096O-AD34 


643.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND,  AND 
DISABLED;  SUSPENSION  AND 
TERMINATION  OF  BENEFITS  AND 
INCREASE  IN  BENEFIT  RATE  FOR 
INDIVIDUALS  IN  MEDICAL  CARE 
FACILITIES 

CFR  Citation:  20CFR418 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/28/91     56  FR  55452 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  ].  Short,  410 
965-1753 


RIN:  0960-AD4g 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Office  of  Assistant  Secretary  for  HeaWi  (CASH) 


Proposed  Rule  Stage 


844.  EXEMPT  PRIVACY  ACT  SYSTEM 
OF  RECORDS  RELATED  TO 
INQUIRIES  AND  INVESTIGATIONS  OF 
SCIENTIFIC  MISCONDUCT 

Legal  Authority:  5  USC  552a:  5  USC 

301 

CFR  Citation:  45  CFR  5b 

Legal  Deadline:  None 

Abstract  The  Department  of  Health 
and  Human  Services  proposes  to 
exempt  a  new  system  of  records,  09-37- 
0021,  "Public  Health  Services  Records 


Related  to  Inquiries  and  Investigations" 
from  certain  requirements  of  the 
Privacy  Act.  The  purpose  of  this 
exemption  is  to  protect  records 
compiled  in  the  course  of  an  Inquiry 
and/or  investigation  and  to  protect  the 
identity  of  the  confidential  source  of 
information.  There  axe  no  known  qosts 
associated  with  the  NPRM.  The  benefits 
will  be  that  the  investigative  files  will 
not  be  disclosed  inappropriately  and 
promises  to  withhold  identities  of 
individuals  will  be  honored. 


Tlmetat>le: 


Action 


Date 


FR  CHe 


NPRI^  04/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  Lyle  W.  Btvens. 

Dir.,  Office  of  Scientific  Integrity 
Review,  Department  of  Health  and 
Human  Services.  Public  Health  Service. 
5515  Security  Lane.  Suite  640.  Rockville. 
MD  20852.  301  443-5300 

RIN:  0905-AD31 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)                                              Proposed  Rule  Stage 
Public  Health  Service  (PHS)-Alcohoi,  Drug  Abuse,  and  Mental  Health  Administration  (ADAMHA) 


845.  WAIVERS  TO  REQUIREMENT 
THAT  STATES  SPEND  AT  LEAST  A 
CERTAIN  PORTION  OF  STATE  BLOCK 
GRANT  FUNDS  FOR  NEW  MENTAL 
HEALTH  SERVICES  AND  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-890 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract  Section  2027  of  Public  Law 
100-690  amends  section  1916  of  the  PHS 
Act  to  require  States  to  spend  at  least 
55  percent  of  their  mental  health 
allotment  under  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Block  Grant 
for  FY  1991  for  new  mental  health 
programs  and  services.  The  Secretary 
-  may  grant  a  waiver  to  any  State,  under 


certain  circumstances,  including  a  State 
being  in  financial  crisis,  and  providing 
certain  criteria  are  met  by  States  prior 
to  their  requesting  a  waiver.  Such  a 
waiver  would  reduce  the  requirement  to 
35  percent  in  1991  (increasing  to  55 
percent  by  1994).  This  rule  implements 
the  statutory  requirement  that  the 
Secretary  promulgate  standards  for 
determinations  of  "financial  crisis"  and 
resolves  such  issues  as:  a)  how  to 
determine  when  a  State  is  in  a  financial 
crisis;  b)  what  information  States  must 
provide  to  assure  that  a  waiver  is 
needed  to  avoid  disruption  to  existing 
and  plarmed  high  priority  services;  c) 
how  to  determine  the  extent  of  relief  to 
be  granted  for  approved  waivers;  and 
d)  imposing  requirements  that  are  cost 
effective. 


Timetable: 


Action 


Date 


FR  cue 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/00/92 
05/00/92 

08/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Local, 
State 

Agency  Contact  William  A.  Quinlan, 
Jr..  Policy  Coordinator,  Division  of 
Policy,  Planning,  and  Evaluation. 
Department  of  Health  and  Human 
Services.  Pubfic  Health  Service,  Rm. 
12C-26.  Parklawn  Bldg..  5600  Fishers 
Une,  Rockville,  MD  20857,  301  443-4640 

RIN:  0905-AC99 
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DEPARTMEf  T  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Heaiti  Service  (PHS>— Centers  for  PI— ase  Control  (CDC) 


Proposed  Rule  Stage 


S46.  NIOSH  Rf  VISION  OF  TESTS  AND 
REOUIREMEMTS  FOR  CERTIFICATION 
OF  RESPIRATORY  PROTECTIVE 
DEVICES 

Significance:  Regiilatory  Program 

Legal  Authorl^:  30  USC  842(h):  30 
use  844;  30  U$C  957 

CFR  atatlon:  jso  CFR  11;  42  CFR  84 

Legal  Deadline:  None 

Abstract  The  proposed  rule  addresses 
three  major  problems  of  the  current 
regulation  by  (I)  substantially 
upgrading  labc  ratory  performance  tests 
for  certifying  r  jspirators;  (2)  adding 
quantitative  face  seal  performance 
tests;  and  (3)  r  jplacing  current 
certification  tests  that  are  design-  or 
application-sp(  icific  with  tests  that  are 
performance-b  ised.  The  first  NPRM  for 
revising  42  CF  (  part  84  was  published 
in  the  Federal  ilegister  on  August  27. 
1987  (52  FR  32  i02).  In  response  to  the 
many  commen  :s  on  the  first  proposal. 


NIOSH  is  In  the  process  of  developing  a 
second  NPRM. 

Timetable: 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  HeaIti  Service  (PHS)— Centers  for  Disease  Control  (CDC) 


847 
BIOLOGICAL 

co^^^AlNS 

ETIOLOGIC 


Oil 


Significance: 


Legal 

264;  42  USC 


CFR  Citation: 


packaged  in  a 
shipment  that 


Action 

Dirte 

FR  at* 

NPRM 

06/27/87 

52  FR  32402 

First  Public 

01/20/88 

52  FR  37639 

Heartng 

Secofxl  Public 

01/27/88 

52  FR  3763Sr 

Hearing 

NPRM  Public 

03/28/88 

53  FR  5595 

Comment 

Penod  End 

Second  NPRM 

08/00/92 

Published 

Second  NPRM 

11/00/92 

Comn>ent 

Period  End 

Final  Action 

04/00/93 

Final  Action 

04/00/93 

Effective 

Public  Compliance  Coat  Initial  Cost: 
$14,000,000:  Yearly  Recurring  Cost: 
$14,000,000;  Base  Year  for  Dollar 
Estimates:  1992 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  Yearly 
recurring  cost  to  public  will  drop  from 
$14,000,000  to  $6,400,000  in  year  six  and 
all  following  years. 

Agency  Contact  Dr.  Nelson  A.  Leidel, 

Senior  Science  Advisor,  Office  of  the 
Director,  NIOSH.  Department  of  Health 
and  Human  Services,  Public  Health 
Service.  Centers  for  Disease  Control. 
1600  Clifton  Road,  MS  D37.  Atlanta.  GA 
30333,  404  639-2277 

RIN:  0905-/VB58 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Hnal  Rule  Stage 


INTERSTATE  SHIPMENT  OF 
MATERIAL  THAT 
MAY  CONTAIN 
AOENTS 


Action 


Date 


FR  ate 


Agency  Priority 
Authorty:  42  USC  216;  42  USC 


2:1 


42  CFR  72 


Legal  Deadlin  k  None 

Abstract  The  revised  regulation  will 
clarify  and  ex  land  the  requirements  for 
proper  packag  ng  and  handling  of 
etiologic  agenis  during  interstate 
shipment.  The  revised  regulation  will 
ensure  that  al  biological  material  that 
could  contain  etiologic  agents  is 


manner  for  interstate 
minimizes  the  potential 
for  leakage  an  d  possible  contamination 
of  the  environ  nent  and  minimizes 
direct  physica  contact  with  the 
contents  by  pi  ickage  handlers.  The 
revised  regula  tion  is  not  expected  to 
have  a  major  mpact  on  the  cost  of 
shipping  these  materials. 

Timetable: 


Action 


NPRM 

NPRM  Comment 
Period  End 


Date 


FROte 


03/02/90 
05/09/90 


55  FR  7678 
55  FR  7678 


Final  Action  05/00/92 

Final  Action  08/00/92 

Effective 

Small  Entitles  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact  Jonathan  Y. 
Richmond.  Ph.D.,  Director,  Office  of 
Health  and  Safety,  Centers  for  Disease 
Control.  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
1600  Clifton  Road  NE.,  Atlanta,  GA 
30333.  404  639-3883 

RIN:  0905-AC89 

848.  MEDICAL  EXAMINATION  OF 
AUENS 

Significance:  Agency  Priority 

Legal  Authority:  6  USC  1182;  8  USC 
1220:  8  USC  1224;  8  USC  1225;  42  USC 
249;  42  USC  252;  PL  100-71;  PL  101-649 

CFR  Citation:  42  CFR  43 

Legal  Deadline:  Final.  Statutory.  May 
31.  1991. 

Abstract  This  is  a  proposed  revision  in 
the  regulations  for  the  medical 
examination  of  aliens.  The  regulations 
were  developed  to  provide  for  the 
physical  and  mental  examination  of 


aliens  Mithin  the  United  States  or  in 
other  countries  as  required  by  the 
Immigration  and  Nationahty  Act.  This 
revision  would  update  the  regulations 
in  accordance  with  current 
epidemiologic  concepts  and  medical 
diagnostic  standards. 

Timetable: 


Action 

Date 

FRCIto 

Interim  Final 

05/31/91 

56  FR  25000 

Rule 

Interim  Rnal 

08/02/91 

56  FR  25000 

Comment 

Period  End 

Final  Action 

00/00/00 

Final  Action 

00/00/00 

Effective 

Small  Entitles  Affected:  None 

Government  Levala  Affected:  State, 
Federal 

Agency  Contact  Charles  R.  McCance, 

Director,  Division  of  Quarantine, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Centers 
for  Disease  Control,  Mailstop  E-03. 
Atlanta.  GS  30333.  404  639-1455 

RIN:  0905-AD29 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Centers  for  Disease  Control  (CDC) 


849.  SUBCHAPTER  J  •  NATIONAL 
VACCINE  PROGRAM,  PART  110 
INFORMATION  AND  EDUCATION, 
SUBPART  A  -  VACCINE 
INFORMATION  MATERIALS 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  110 


Completed: 


Reason 


Date 


FR  Cite 


10/15/91     56  FR  51798 
04/15/92    56  FR  51798 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 


Completed  Actions 


Agency  Contact:  Walter  A.  Orenstein. 
M.D..  404  639-1880 


RIN:  0905-AC83 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS>— Food  and  Drug  Administration  (FDA) 


Prerule  Stage 


850.  COMPUTER  PRODUCTS;  POUCY 
GUIDANCE 

Legal  Authority:  21  USC  321(h) 
CFR  CitaOon:  21  CFR  800 
Legal  Deadline:  None 
Abstract-  As  a  prerulemalcing  activity. 
FDA  is  developing  guidance  for 
manufacturers  respecting  how  FDA 
would  apply  existing  statutory 
requirements  to  the  regulation  of 
computer  products  (i.e.,  both  hardware 
and  software)  when  such  products  meet 
the  definition  of  a  medical  device  under 
the  act. 

On  September  25. 1987.  FDA  made 
available  a  draft  policy  guidance 
intended  to  clarify  how  FDA  would 


apply  existing  statutory  requirements  to 
the  regulation  of  such  products  to 
provide  opportunity  for  public 
participation  in  this  activity. 

Upon  analysis  of  the  public  comments 
on  the  complex  issues  pertaining  to  the 
regulation  of  computer  products,  the 
agency  will  decide  whether  any 
additional  steps  are  necessary  to  clarify 
which  computer  products  meet  the 
deflnition  of  a  medical  device  and  what 
level  of  regulation,  if  any,  is  appropriate 
under  the  act. 

Timetable: 


Action 


Date 


FR  one 


Proposed  Draft 
Guideline 


09/25/87    52  FR  36104 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


851.  POLICIES  CONCERNING  USES 
OF  SULFITING  AGENTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  342  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
371(a)  Federal  Food.  Drug,  and 
Cosmetic  Act;  21  USC  321(n)  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
321(s)  Federal  Food.  Drug,  and 
Cosmetic  Act;  21  USC  336  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
341  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  343  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  USC  348  Federal 
Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  182.3616;  21  CFR 
182.3637;  21  CFR  182.3739;  21  CFR 
182.3766;  21  CFR  182.3798;  21  CFR 
182.3862;  21  CFR  100;  21  CFR  130.9 

Legal  Deadline:  None 

Abstract  Acceptable  evidence  and 
information  exist  to  show  that  a 


Action 


Date  FR  Cite 


subgroup  of  asthmatics  is  at  moderate 
to  severe  risk  for  a  severe  reaction 
upon  exposure  to  sulfites.  The  agency's 
primary  tool  for  handling  a  situation 
where  population  subgroups  may  be  at 
increased  risk  from  a  food  ingredient 
that  is  safe  for  most  people  is  to  use 
labeling  to  inform  those  persons  who 
need  or  want  to  avoid  the  ingredient. 
The  agency  issued  a  final  rule,  effective 
January  7. 1987.  that  requires  that  when 
a  sulfiting  agent  is  present  in  a  finished 
food  at  10  parts  per  million  or  greater, 
the  sulfiting  agent  must  be  declared  on 
the  label.  In  addition.  FDA  issued  a 
final  rule,  effective  August  8.  1986. 
-.  prohibiting  the  use  of  sulfiting  agents  on 
raw  fruits  and  vegetables  intended  to 
be  ser\'ed  or  sold  raw  to  consumers 
(e.g..  in  salad  bars).  On  December  10. 
1987.  FDA  announced  its  tentative 
conclusion  that  there  is  no  longer  a 
basis  to  find  that  the  use  of  sulfiting 
agents  on  "fresh"  jwtatoes  served  or 


Final  Policy 
Guidance 


00/00/00 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  S.  Furfine. 

Office  of  Standards  and  Regulations, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  5600 
Fishers  Lane,  Rockville,  MD  20857,  301 
443-4874 

RIN:  0905-AC72 


Proposed  Rule  Stage 


sold  unpackaged  to  consumers  is 
GRAS.  On  December  19,  1988,  FDA 
proposed  to  affirm,  with  specific 
limitations,  that  certain  other  uses  of 
sulfiting  agents  are  GRAS  (cont) 

Timetable: 

Food  Labeling;  Declaration  of  Sulfiting 
Agents 

NPRM  04/03/85  (50  FR  13306) 
Final  Action  07/09/86  (51  FR  25012) 
Effective  Date  01/09/87  (51  FR  25012) 
GRAS  Status  of  the  Use  of  Sulfiting  Agents 
on  Fresh  Potatoes 
NPRM-To  be  Merged  w/ Frozen  Potatoes 

12/10/87  (52  FR  46968) 
Final  Action  03/15/90  (55  FR  9826) 
GRAS  Status  of  Certain  Other  Food  Uses  of 
Sulfiting  Agents,  Etc. 

NPRM  1 2/ 1 9/88  (53  FR  51065) 
Final  Action  03/00/93 
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Revoking  Use  of  Suif Ring  Agents  on  Fruits 
&  Vegetables.  Etc. 

NPRM  08/14/85  (50  FR  32836) 
Final  Action  C  7/09/86  (51  FR  25021) 
Final  Action  pective  08/09/86  (51  FR 
25021) 
Status  of  ttte  Usi  of  Sulfiting  Agents  on 
Fresh  A  Frozed  Potatoes 
NPRM  06/0(^92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Info  rmation:  ABSTRACT 
CONT:  and  to  (  stablish  labeling 
requirements  fcr  sulfiting  agents  in 
standardized  fc  ods. 


On  March  15, 
issued  a  final 
sulfiting  agents 
FR  9826)  and 
information 
sulfiting  agents 
FR  9834) 


1»0 


(55  FR  9826),  FDA 
!e  prohibiting  the  use  of 
on  'fresh"  potatoes  (55 
r^uested  data  and 
the  use  of 
on  frozen  potatoes  (55 


ri 


11190. 


f)r 


fresi 


On  August  3, 
District  Court 
Pennsylvania 
concerning 
and  void"  base^ 
procedural 
proceeding.  Thi 
the  district 
1991,  the  U.S. 
Third  Circuit 
equally  dividec 
opinion,  the 
court  inva 
grounds  FDA's 
GRAS  status  o 
agents  on  fresh 


the  United  States 
r  the  Middle  District  of 
declared  the  final  rule 
potatoes  to  be  "null 
on  perceived 
defects  in  the  rulemaking 

Government  appealed 
count's  decision.  On  May  22. 
Qourt  of  Appeals  for  the 
banc  affirmed,  by  an 
vote  and  without 
decision  of  the  district 
lidati  ig  on  procedural 

Final  rule  revoking  the 
the  use  of  sulfiting 
potatoes. 


en 


FDA's  repropo^d 
CRAB  status  o 
fresh  and  frozeh 


Agency  Conta(  ;t 

Division  of  Foop 
Department  of 
Ser\ices.  Food 
Administration 
and  Applied  N 
Street  SW.,  W4sh 
254-9519 

RIN:  0905-AB5; 


852.  INFANT 
Significance: 
Legal  Autt>oritir: 


Food.  Drug 
570  Infant 


ami 


CFR  Citation 
Legal  Deadlin^: 


rule  will  include  the 
sulfiting  agents  on  both 

potatoes. 

/. 
Robert  L.  Martin, 
and  Color  Additives. 
^ealth  and  Human 
and  Drug 

Center  for  Food  Safety 

trition  (HFF-334).  200  C 

ington.  DC  20204,  202 


F  DRMULA  ACT 

Regulatory  Program 

21  use  350a  Federal 
Cosmetic  Act;  PL  99- 
Forriula  Act  of  1986 


21  CFR  107:  21  CFR  106 
None 


Proposed  Rule  Stage 


Abstract  The  agency  published  on 
December  24,  1991,  a  final  rule 
implementing  the  Infant  Formula  Act  of 
1986.  The  rule  establishes  infant 
formula  record  and  record  retention 
requirements.  The  agency  is  also 
preparing  a  proposed  rule  that  will 
establish  current  good  manufacturing 
practice  regulations  and  strengthen  the 
agency's  existing  quality  control 
procedures  for  infant  formulas. 

Timetable: 

Infant  Form  Cons  Comp,  Micro  Test  &  Reed 
Retention  Req 
NPRM  01  /26/89  (54  FR  3783) 
NPRM  (Comment  Period  End)  03/27/89 

(54  FR  3783) 
Final  Action  12/24/91  (56  FR  66566) 
Infant  Formula  Current  Good  Practices; 
Oual  Control  Proc 
NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  Taylor, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-314), 
200  C  Street  SW.,  Washington.  DC 
20204.  202  485-0229 

RIN:  0905-AC46 

853.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  &  BLOOD  COMPONENTS; 
NOTIFICATION  OF  CONSIGNEES 
RECEIVING  BLOOD  &  BLOOD 
COMPONENTS  AT  INCREASED  RISK 
FOR  TRANSMITTING  HIV  INFECTION 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  351  to  360k; 

21  USC  374;  42  USC  262  to  264 

CFR  Citation:  21  CFR  606;  21  CFR  610 

Legal  Deadline:  None 

Abstract  The  agency  currently  requires 
that  all  blood  and  blood  components 
intended  for  the  manufacture  of  any 
product  be  tested  for  antibody  to 
human  immunodeficiency  virus  (HIV). 
In  instances  when  the  blood  of  a  donor 
is  found  to  contain  antibodies  to  HIV, 
some  blood  centers  have  initiated  a 
program  of  voluntary  "look-back"  to 
notify  consignees  of  blood  and  blood 
components  obtained  from  the  donor's 
prior  donations.  Consignees  may 
withdraw  or  destroy  such  blood  and 
blood  products,  and  may  trace  and 
notify  recipients.  A  well-conducted 
look-back  program  can  provide  an 


effective  mechanism  for  identifying, 
testing,  and  counseling  transfusion 
recipients  who  are  at  increased  risk  of 
HIV  infection-those  who  receive  blood 
from  a  donor  later  found  to  be  infected 
with  HIV.  The  agency  is  considering  a 
proposal  to  establish  a  mandatory  look- 
back program.  The  proposal  would 
require  blood  collection  facilities  to 
develop  a  procedure  to  notify 
consignees  promptly  whenever  a  blood 
donor  who  has  previously  donated 
blood  or  source  plasma  is  found  to  be 
positive  for  the  antibody  to  HIV;  and  to 
keep  appropriate  records  (cont) 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  ABSTRACT 
CONT;  when  such  notification  has  been 
made.  The  purpose  of  the  rulemaking  is 
to  ensure  that  the  consignees  are 
notified  and  take  appropriate  action. 

Agency  Contact  Andrea  Chamblee. 

Regulatory  Counsel.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for 
Biologies  Evaluation  and  Research 
(HFB-132),  8800  Rockville  Pike. 
Bethesda.  MD  20892.  301  295-8188 

RIN:  0905-AC90 

854.  LEAD  IN  FOODS 

Significance:  Regulatory  Program 

Legal  Autitorlty:  21  USC  321;  21  USC 
336;  21  USC  342(a);  21  USC  346;  21  USC 
346a;  21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  109:  21  CFR  182; 
21  CFR  189 

Legal  Deadline:  None 

Abstract  In  light  of  the  public  health 
concerns  raised  by  continuing  findings 
concerning  the  effects  of  low  levels  of 
exposure  to  lead,  particularly  exposure 
by  pregnant  women,  infants,  and 
children,  the  agency  is  undertaking  a 
comprehensive  effort  to  further  reduce 
lead  levels  in  food  where  controllable 
or  avoidable  sources  of  lead  addition  to 
food  can  be  identified.  The  goal  of  FDA 
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Proposed  Rule  Stage 


is  to  reduce  consumer's  exposure  to 
lead  in  the  diet  to  the  lowest  level  that 
can  be  practicably  obtained.  FDA  has 
identified  several  potential  sources  of 
dietary  lead  exposure  that  it  intends  to 
address  in  proposed  rules  in  its 
initiatives  to  reduce  exposure  to  lead  in 
the  diet.  The  agency  is  also  considering 
rulemaking  concerning  lead  glazed 
ceramic  foodware  based  upon  a  June  1, 
1989  NPRM  (  54  FR  23485). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/01/89    54  FR  23485 

NPRM  Comment    07/31/89    54  FR  23485 

Period  End 
Prohibit  Use  of  Lead  Soldered  Food  Cans 

NPRM  C5/00/92 
Prohibit  Use  of  Tin-Coated  Lead  Foil 
Capsules  on  Wine  Bottles 
NPRM  05/00/92 
Specifications  for  Lead  in  Calcium 
Supplements  that  are  GRAS 
NPRM  08/00/92 
Tolerance  for  Lead  in  Wine 
NPRM  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  E.  Kashtock, 

Supervisory  Consumer  Safety  Officer, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-312),  200  C 
Street  SW.,  Washington.  DC  20204,  202 
4854)229 

RIN:  0905-AC91 


855.  FOOD  LABELING  REVIEW 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1453  Fair 
Packaging  and  Labeling  Act;  15  USC 
1454  Fair  Packaging  and  Labeling  Act; 
15  USC  1455  Fair  Packaging  and 
Labeling  Act;  21  USC  321  Federal  Food, 
Drug,  and  Cosmetic  Act;.21  USC  331 
Federal  Food.  Drug,  and  Cosmetic  Act; 
21  USC  342  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  343  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
348  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food.  Drug, 
and  Cosmetic  Act;,  PL  101-535  Nutrition 
Labeling  and  Education  Act  of  1990 

CFR  Citation:  21  CFR  lOi 

Legal  Deadline:  NPRM.  Statutory. 
November  8, 1991.  Final,  Statutory, 
November  8, 1992. 


If  final  regulations  are  not  issued  by 
11/08/92.  the  proposed  regulations  shall 
be  considered  the  final  regulations. 

Abstract  The  agency  issued  an 
advance  notice  of  proposed  rulemaking 
on  August  8,  1989.  requesting  public 
comment  on  possible  changes  in  the 
labeling  of  food  products  regulated  by 
FDA.  The  agency  sought  public 
comment  on  five  areas;  1)  whether  to 
revise  the  requirements  for  nutrition 
labeling;  2)  whether  to  change  the 
nutrition  label  format  on  food  packages: 
3)  whether  to  revise  the  requirements 
for  ingredient  labeling;  (4)  whether  to 
formally  define  commonly  used  food 
descriptions  and/or  reconsider  the  use 
of  standards  of  identity  for  foods;  and 
(5)  how  to  reasonably  permit  the  use  of 
messages  on  food  labels  that  link  food 
components  to  the  prevention  of 
disease.  The  agency  also  held  four 
public  hearings  (see  September  20. 1989; 
54  FR  38806)  to  gather  first-hand  the 
views  of  consumers,  industry,  health 
professionals,  and  State  and  local 
government  officials  about  labeling 
revisions.  The  agency  issued  three 
proposed  regulations  on  July  19.  1990, 
that  addressed  nutrition  labeling.  On 
November  8, 1990,  the  President  signed 
into  law  the  Nutrition  Labeling  and 
Education  Act  of  1990.  This  Act 
requires  that  most  foods  bear  nutrition 
labeling.  The  Act  required  that 
necessary  (cont) 

Timetable: 

Choiesterol  Free,  Low  Cholesterol,  A 
" ••  Percent  Fat  Free  Claim 

NPRM  11/27/91  (56  FR  60507) 
Final  Action  1 1  /00/92 
Common  or  Usual  Name  for  Nonstandrdzd 
Foods,  Diluted  Juice  Bev. 
ANPRM  (Declaration  of  Ingredients) 

08/08/89  (54  FR  32610) 
NPRM  (Declaration  of  Ingredients) 

07/02/91  (56  FR  30452) 
NPRM  (Delay  of  Statutory  Efl.  Date) 

11/27/91  (56  FR  60877) 
Final  Action  (Declaration  of  Ing )  09/00/92 
Declaration  of  Ingredients 

ANPRM  08/08/89  (54  FR  32610) 
NPRM  06/21/91  (56  FR  28592) 
NPRM  (Delay  of  Statutory  Ett.  Date) 

11/27/91  (56  FR  60877) 
Final  Action  09/00/92 
Fat  Fatty  Add,  and  Cholesterol  Content  of 
Food. 
NPRM  1 1/25/86  (51  FR  42584) 
ANPRM  08/08/89  (54  FR  32610) 
Final  Action  (Tentative)  07/19/90  (55  FR 
29456) 
'      NPRM  1 1  /27/91  (56  FR  60478) 
Final  Action  11/00/92 


Health  Claims;  Antioxidant  Vitamins  and 
Cancer 

NPRM  1 1  /27/91  (56  FR  60624) 
Final  Action  1 1  /00/92 
Health  Claims;  Calcium  and  Osteoporosis 
NPRM  1 1  /27/91  (56  FR  60689) 
Final  Action  1 1  /00/92 
Health  Claims;  Dietary  Fiber  and  Cancer 
NPRM  1 1  /27/91  (56  FR  60566) 
Final  Action  1 1  /00/92 
Health  Claims;  Dietary  Fiber  and 
Cardiovascular  Disease 
NPRM  1 1  /27/91  (56  FR  60582) 
Final  Action  11/00/92 
Health  Claims;  Dietary  Lipids  and  Cancer 
NPRM  1 1  /27/91  (56  FR  60764) 
Final  Action  11/00/92 
Health  Claims;  Folic  Add  and  Neural  Tube 
Defects 
NPRM  11/27/91  (56  FR  60610) 
Final  Action  11/00/92 
Health  Claims;  Lipids  and  Cardiovascular 
Disease 
NPRM  11/27/91  (56  FR  60727) 
Final  Action  1 1  /00/92 
Health  Claims;  Omega-3  Fatty  Acids  and 
Coronary  Heart  Disease 
NPRM  1 1  /27/91  (56  FR  60663) 
Final  Action  1 1  /00/92 
Health  Claims;  Sodium/Hypertension 
NPRM  11/27/91  (56  FR  60825) 
Final  ActKJn  11/00/92 
Health  Claims;  Zinc  and  Immune  Function  In 
the  Elderly 
NPRM  1 1  /27/91  (56  FR  60652) 
Final  Action  1 1  /00/92 
Misbranding  Sections  of  Act  Adequately 
implemented  by  Regulations 
Notice  of  Intent  10/24/91  (56  FR  55130) 
NPRM  05/00/92 
Final  Action  1 1  /00/92 
Nutrient  Content,  Gen.  Principles,  Petitions, 
Def .  of  Terms 
ANPRM  08/08/89  (54  FR  32610) 
NPRM  11/27/91  (56  FR  60421) 
Final  Action  1 1  /00/92 
Nutrition  Label  Format 

Notice  05/20/91  (56  FR  23072) 
Notice  07/01/91  (56  FR  29963) 
NPRM  04/00/92 
Final  Action  11/00/92 
Nutrition  Labeling  of  Raw  Fruit,  Vegetables, 
and  Fish 
NPRM  (Voluntary  Guidelines)  07/02/91 

(56  FR  30468) 
Final  Action  1 1  /27/91  (56  FR  60880) 
Regulatory  Impact  Analysis 

NPRM  1 1  /27/91  (56  FR  60856) 
Final  Action  11/00/92 
Requirements  for  Health  Claims  for  Food 
ANPRM  08/08/89  (54  FR  32610) 
NPRM  (Reproposed)  02/13/90  (55  FR 

5176) 
NPRM  11/27/91  (56  FR  60537) 
Final  Action  11/00/92 
Requiremnts  for  Substitute  Foods  Named 
By  Use  of  a  Standzd  Term 
ANPRM  08/08/89  (54  FR  32610) 
NPRM  11/27/91  (56  FR  60512) 
Final  Action  11/00/92 
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ROU  *  ORVs; 
&  Nutrient  Conlent 

ANPRW  08/a  J99 

NPRM  07/19/ 90 

NPRM  07/19^90 

NPRIUIll/27^1 

Final  Action  1 
Serving  Sizes 

ANPRM08/Oi/89 

NPRM  07/19;  90 

NPRM  02/26/  91 

NPRM  11/27^1 

Final  Action  1 
State  Enforce  WW  lit 

NPRM  11/27.' 31 

Fmai  Acton  01  /CO 
State  Petitions  Ri  questing 
Federal  Preemqtloo 

NPRM  11/27 

Final  Action 
Use  of  Nutrient  extent 

AMPRM  08 /Oi 

NPRM  11/27 

Final  Action  1 


Mai  tdatory  Status  of  Nut.  Lab. 


(54  Ffl  32610) 
(55  FR  29476) 
(55  FR  29487) 
(56  FR  60366) 
/00/92 

(54  FR  32610) 
(55  FR  29517) 
(56  FR  8084) 
(56  FR  60394) 
/00/92 
Of  the  NLEA  of  1990 
(56  FR  60534) 
/92 

Exemption  From 

1  (56  FR  60528) 
0$/00/92 

Claims  for  Butter 

■89  (54  FR  32610) 
II  (56  FR  60523) 
/00/92 


riles 


Small  Entities 

Government 

Federal 

AdditiofUil  tntcxlmation: 
CONT:  regulatic  ns 
12  months  of  th< 
FDA  used  infon  lation 
the  responses  tc 
advanced  notict 
rulemaking,  the 
1990  proposed 
the  National  Ackdemy 
help  the  agency  d 
regulations.  RL\  0905 
Labeling:  Health 
Statements  and 
Labeling:  Definition 
Claims  for  the 
Cholesterol  Corient 
consolidated  intp 
Adjectival  Desc 
been  renamed  t|e 
Claims,  Genera 
Defmition  of 
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/Iffected:  Businesses 
Le  i^s  Affected:  State. 


ABSTRACT 
be  proposed  within 
date  of  enactment, 
gathered  from 
the  August  1989 
of  proposed 
;:omments  on  the  July 
.  and  the  report  of 
of  Sciences  to 
evelop  the  necessary 

-AB67  Food 
Messages  and  Label 
MN  0905-AB68  Food 
of  Nutrient  Content 
Fatty  Acid,  and 
of  Food,  have  been 
RIN  0905-AD08.  The 
iptors  document  has 
Nutrient,  Content 
Principles,  Petitions, 
document. 


Te  ms 

Agency  Contac ::  F.  Edward 
Scatbiougfa.  Dir  ictor.  Office  of  Nutrition 
and  Food  Sciem  ;es.  Department  of 
Health  and  Hun  lan  Services,  Food  and 
Drug  Administri  ition.  Center  for  Food 
Safety  and  App  ied  Nutrition  (HFF-200). 
200  C  Street  SW  .,  Washington.  DC 
20204,  202  245-1  )61 

RIN:  0905-AD08 


IMPLEMEtfTATION  OF  TITLE  I  OF 
kNIMAL  DRUG  AND 
RESTORATION  ACT 


8S6. 

THE  GENERIC 

PATENT  TERM 


Significance 
Legal  Authority: 
CFR  Citation 


F  egulatory  Program 
21  use  360b 
1  CFR  514 


Legal  Deadline:  FinaL  Statutory, 
November  15.  1989. 

Abstract  The  agency  proposes  to 
amend  its  regulations  to  implement  title 
I  of  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  which 
established  new  standards  for 
marketing  approval  of  generic  copies  of 
animal  drug  products  approved  after 
1962. 

Timetatrte: 


Action 


Date 


FR  Ctt* 


NPRM  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Lonnie  W.  Luther. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-128).  7500  Standish 
Place,  Rock\ille.  MD  20855, 301  295-8623 

RIN:  0905-AD15 

857.  VOLUNTARY,  FEE-OF-SERVICE 
SEAFOOD  INSPECTION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  372a 

CFR  Citation:  21  CFR  197        ^ 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  and  the  National 
Marine  Fisheries  Service  are  exploring 
the  feasibility  of  establishing  a 
voluntary,  fee-for-service  inspection 
program  for  fish  and  fish  products,  to 
be  operated  by  both  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NORM 


06/27/90 
10/05/90 


10/00/92 


55  Ffl  26334 
55  FR  36289 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Mary  Snyder,  Chief, 
Policy  Branch,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
&  Applied  Nutrition  Office  of  Seafood 
200  C  Street  SW..  Washington.  DC 
20204,  202  2S4-3888 

RIN:  090&-AD23 


858.  REVOCATION  OF  THE 
PERMANENT  LISTINGS  FOR  USE  OF 
FD&C  RED  NO.  3  IN  FOOD  AND 
INGESTED  DRUGS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  371  Federal 
Food,  Drug  and  Cosmetic  Act;  21  USC 
376(b)  to  376(d)  Federal  Food.  Drug  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  74.303;  21  CFR 
74.1303 

Legal  Deadline:  None 

Abstract  On  February  1,  1990,  FDA 
published  two  documents:  the  first 
terminated  the  provisional  listings  of 
FD&C  Red  No.  3  for  use  in  cosmetics 
and  externally  applied  drugs  and  all 
uses  of  the  lakes  of  FD&C  Red  No.  3, 
and  the  second  announced  the  denial  of 
the  petition  by  the  Cosmetic  Toiletry 
and  Fragrance  Association  (CTFA)  for 
permanent  listing  of  FD&C  Red  No.  3 
for  use  in  cosmetics  and  externally 
applied  drugs  (55  FR  3516  and  3520). 
These  actions  were  taken  because 
laboratory  tests  showed  that  the  color 
additive  caused  a  carcinogenic 
response  when  administered  in  the  diet 
of  animals.  The  uses  of  FD&C  Red  No.  3 
in  food  and  ingested  drugs  were 
permanently  listed  in  1969  on  the  basis 
of  studies  deemed  appropriate  and 
adequate  under  the  testing  standards  at 
that  time.  In  1977,  FDA  required  all 
color  additives  remaining  on  the 
provisional  list  to  undergo  new  studies 
that  would  meet  more  stringent 
toxicological-testing  standards  (42  FR 
6992).  The  cosmetic  and  external  drug 
uses  of  FD&C  Red  No.  3  were 
provisionally  listed  at  that  time,  so 
FD&C  Red  No.  3  was  subject  to  tHe 
additional  (cont) 

Tin>etat)le: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Snrtall  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost  Initial  Cost: 
$44,000,000;  Yearly  Recurring  Cost: 
$154X)04X)0;  Base  Year  for  Dollar 
Estimates:  1990 

Additional  Information:  ABSTRACT 
CONT:testing  requirement  to  support 
the  provisional  listings.  As  discussed 
above  the  new  studies  implicated  the 
color  additive  as  an  animal  carcinogen, 
causing  the  agency  to  terminate  the 
'  provisionally  listed  uses  of  FD&C  Red 
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No.  3  and  to  deny  CTFA's  petition. 
With  the  conclusion  that  FD&C  Red  No. 
3  caused  a  carcinogenic  response  in 
animals,  the  agency  believes  that  it 
must  take  action  to  revoke  the 
permanently  listed  uses  of  the  color 
additive  under  21  CFR  74.303  and 
74.1303.  This  action  requires  pubHcation 
of  a  notice  of  proposed  rulemaking 
(NPRM),  which  invites  public  comment, 
analysis  of  the  comments  to  the  NPRM, 
and  publication  of  a  final  order  with 
provision  for  objections. 

Agency  Contact  Catherine  ].  Bailey. 

Science  Policy  Analyst,  Office  of  the 
Director,  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-6).  200  C 
Street  SW.,  Washington,  DC  20204.  202 
245-2140 

RIN:  0905-AD36 


spread  of  S.  enteritidis  in  the  egg- 
production  flocks. 

Timetable: 


859.  SALMONELLA  ENTERITIDIS  IN 

SHELL  EGGS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  201  to  903 
Federal  Food.  Drug,  and  Cosmetic  Act: 
21  USC  1040  Egg  Products  Inspection 
Act;  42  USC  216  Public  Health  Service 
Act;  42  USC  243  Public  Health  Service 
Act;  42  USC  264  Public  Health  Service 
Act;  42  USC  271  Public  Health  Service 
Act 

CFR  Citation:  21  CFR  16.1;  21  CFR 
1240.63;  21  CFR  1240.64 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 

Administration  is  considering  a 
proposal  to  amend  its  regulations  for 
the  control  of  communicable  diseases  to 
include  measures  to  control  the  spread 
of  the  communicable  human  disease 
Salmonellosis  caused  by  Sabnonella 
enteritidis  in  shell  eggs.  Among  other 
things,  the  agency  is  considering  a 
requirement  that  all  shell  eggs  in 
interstate  commerce  be  from  poultry 
houses  that  have  been  tested  and  found 
by  the  State  of  origin  to  be  free  of  S. 
enteritidis.  The  agency  is  also 
considering  a  requirement  for  the 
refrigeration  of  eggs  at  specified 
temperatures  immediately  after 
packaging  in  retail  cartons  and  that 
these  retail  cartons  be  labeled 
"Refrigerate"  on  the  principal  display 
panel.  The  proposal  would  complement 
the  United  States  Department  of 
Agriculture  program  to  control  the 


Action 

NPRM 


Date 


FR  Cite 


00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Elizabeth  ].  Campbell. 

Chief,  Regulations  and  Industry 
Activities  Branch,  Department  of  Health 
and  Human  Services.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414).  200  C 
Street  SW..  Washington.  DC  20204.  202 
485^)229 

RIN:  0905-AD37 


Proposed  Rule  Stage 


Timetable: 


860.  PRESCRIPTION  DRUG 
MARKETING  ACT  OF  1987;  POLICY 
INFORMATION,  GUIDANCE,  AND 
CLARIFICATIONS 

Legal  Authority:  PL  100-293 
Prescription  Drug  Marketing  Act  of  1987 

CFR  Citation:  21  CFR  203 

Legal  Deadline:  None 

Abstract  The  Prescription  Drug 
Marketing  Act  of  1987  (PDMA) 
amended  the  Federal  Food.  Drug,  and 
Cosmetic  Act  to:  (1)  require  State 
licensing  of  Wholesale  distributors  of 
prescription  human  drugs  under  Federal 
guidelines  including  minimum  standards 
for  storage,  handling,  and 
recordkeeping;  (2)  ban  the  reimportation 
of  prescription  human  drugs  produced 
in  the  United  States,  except  when 
reimported  by  the  manufacturer  for 
emergency  use;  (3)  ban  the  sale,  trade, 
or  purchase  of  dxug  samples;  (4)  ban 
trafficking  in  or  counterfeiting  of  drug 
coupons;  (5)  mandate  storage,  handling, 
and  recordkeeping  requirements  for 
drug  samples;  (6)  require  licensed 
practitioners  to  request  drug  samples  in 
writing:  (7)  prohibit,  with  certain 
exceptions,  the  resale  of  prescription 
human  drugs  purchased  by  hospitals  or 
health  care  facilities:  and  (8)  set  forth 
criminal  and  civil  penalties  for 
violations  of  these  provisions.  In  the 
Federal  Register  of  September  14,  1990 
(55  FR  38012),  FDA  issued  a  final  rule 
setting  forth  Federal  guidelines  for  State 
licensing  of  wholesale  drug  distributors. 
This  proposed  rule  would  provide  (cont) 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:information,  guidance,  and 
clarification  of  those  sections  of  PDMA 
that  are  not  related  to  State  licensing  of 
wholesale  distributors. 

Agency  Contact:  Richard  L  Arkin, 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  7500  Standish 
Place.  Rockville,  MD  20855,  301  295-8049 

RIN:  0905-AD44 . 

861.  IMPLEMENTATION  OF  THE  SAFE 
MEDICAL  DEVICES  ACT  OF  1990 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-629  Safe 
Medical  Devices  Act  of  1990 

CFR  Citation:  21  CFR  860;  21  CFR  820; 
21  CFR  807:  21  CFR  803;  21  CFR 
17,(New):  21  CFR  812;  21  CFR  7;  21  CFR 
814;  21  CFR  821.(New);  21  CFR  861;  21 
CFR  895 

Legal  Deadline:  NPRM.  Statutory. 
August  28.  1991.  Final.  Statutory.  May 
28. 1992.  Other,  Statutory.  December  1. 
1991. 

Medical  Device  Tracking  NPRM. 
8/28/91;  Medical  Device  Tracking  Final, 
5/28/92;  Exemption  of  Humanitarian 
Devices,  etc.,  Final.  11/28/91: 
Classification  of  Transitional  Devices 
Notice,  12/1/91. 

Abstract:  The  Safe  Medical  Devices 
Act  of  1990  (SMDA),  enacted  November 
28. 1990.  was  intended  to  assure 
marketed  devices  are  safe  and 
effective,  FDA  learns  quickly  of  device 
problems,  and  FDA  has  authority  to 
remove  defective  devices  from  the 
market.  The  act  directs  or  authorizes 
FDA  to  develop  these  regulations: 
Medical  Device  Reporting-This  rule 
will  require  healthcare  facilities  and 
distributors  to  report  deaths  and  serious 
injuries/illnesses  related  to  medical 
devices.  Medical  Device  Tracking-This 
regulation  will  require  manufacturers  fo 
track  certain  devices  to  the  user. 
Classification  of  Transitional  Devices- 
FDA  issued  a  notice  to  require 
submission  of  adverse  safety  and 
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data 


effectiveness 
devices.  FDA  w 
each  device  in 
in  class  I  or  II. 
Practices  for 
propose  to  add 
validation  in 
regulations.  Exe^p 
Device«-A  . 
procedures  for 
premarket  revic  h 
humanitarian 

Timetable: 


ex  sting 


dev; 


on  transitional 
II  now  propose  to  keep 
lass  III,  or  reclassify  it 
kjod  Manufacturing 
MddicaJ  Devices-FDA  will 
;  (reproduction  design 
„CGMP 

tion  of  Humanitarian 
propbsed  rule  will  give 
a  pplications  for  certain 
exemptions  for 
ices,  (cont) 


Assignment  of  A;  eocy  Component  for 
Review  of  9nm  aclcet  Apptctns 

Nolice  (Pvit*C  Heanng)  07/12/91  (56  FP 
31951) 

Rnrt  Action  H/2 1/91  (56  FR  31951* 
CMI  Penalties  -  Hearing  Procedures 

NPRW  09/00/192 
Classification  of  transitional  Devices 

Notice  1 1  / 1 4/  91  (56  FR  57960) 

Notice  12/00/92 
CGMPs  for  Medic  II  Devices 

ANPRl*!  (Rev4«ns:Request  ior  CoKits) 
06/15/90  (35  FR  24544) 

ANPRM  (Suggested  Changes;AvaabJty) 
11/30/90(;5FR49644) 

ANPRM  (Exte  ision  of  Comment  Period) 
02/14/91  (t6FR5965) 

Notice  (Open  Hjtjiic  Advsy  Cmte  Mtg) 
04/17/91  (;6FR15626) 

NPRM  12/00/92 
Exemption  of  Hui  nanitarian  Devices 

NPRM05/00>92 
Medical  Device  R  sporting 

Notice  (Putjiic  Cent  ;Rqsl  for  Info) 
03/28/91  (i6FR  12934) 

NPRM  1 1/26<  91  (56  FR  60024) 

Final  AcOon  0!  i/00/92 
Medical  Device  Ti  adcing 

NPRM  03V  27;  92  (57  FR  10702) 

Final  Action  1  !/00/92 
Miscetlaneous  Pr  wedural  Changes  in 
Medical  Device  f^ulations 

Final  ActKX)  O  »/00/92 
Postmaricet  Surv(  lillance 

NPRM  12/00i(92 
Recall  of  Medical  Devices 

NPRM  09/00, 92 


D€PARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  HeamJ  Seivice  (PHS)— Food  and  Drug  Administration  <FDA) 


Significance: 

Legal  Authoriti^ 

Food,  Drug,  arte 
361  Federal 
Act;  21  use  3&  : 
and  Cosmetic 
Food.  Drug.  an< 
355  Federal 


/.ct; 


Fo<d 


Reports  of  Removals  and  Corrections  of 
Medical  Devices 

NPRM  09/00/92 
Safe  Medical  Devices  Act  of  1990; 
Implementation  Plans 
Notice  04/05/91  (56  FR  14111) 
Summaries  of  Safety  A  Effectiveness  for 
Premaricet  Notification 
Rnal  Action  05/00/92 
Temporary  Suspertsion  of  a  Premarfcet 
Approval  Application 
NPRM  09/00/92 

Small  Entities  Affected:  Businesses 

Government  Leifals  Affected: 

Undetermined 

Additional  Infortnation:  ABSTRACT 
CX3NT:  Summaries  of  Safety  and 
Effectiveness  for  Premarfcet 

Notification-A  final  rule  will  set  forth 
information  to  be  included  in  data 
summaries  on  which  substantial 
equivalence  determinations  are  made. 
Recall  of  Medical  for  Devices-FDA  will 
propose  procedures  for  using  its 
authority  to  order  device  recalls  and 
notifications.  Reports  of  Removal  and 
Corrections-  FDA  will  propose 
procedures  for  manufactiirers  to  report 
to  FDA  health-related  market  removals 
and  corrections  of  devices.  Civil 
Penalties-FDA  intends  to  issue 
regulations  to  establish  procedures  for  a 
hearing  to  which  persons  are  entitled 
before  the  imposition  of  civil  penalties. 
Procedural  Changes  in  Medical  Device 
RegulatJons-A  final  rule  *vill  address 
revisions  in  regulations  necessary 
because  of  procedural  changes  made  by 
the  SMDA.  Premarket  Review  of 
Combination  Products-FDA  published 
a  final  rule  establishing  procedures  for 
determining  which  FDA  center  will 
review  premarket  approval  applications 
for  products  that  are  a  combination  of  a 
device  and  a  drug  or  biologic. 

Agency  Contact  foseph  M.  Sheehan. 

Department  of  Health  and  Human 
Services.  Food  and  Drug 


Administration.  Center  for  Devices  and 
Radiological  Healdi,  12720  Twinbrook 
Parkway.  Rockville.  MO  20B52.  301  443- 
4874 

RIN:  090&-ADS9  ' 

862.  MANDATORY  HACCP  SEAFOOD 
INSPECTION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  342  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC 
371  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  374  Federal  Food.  Drug.     • 
and  Cosmetic  Act;  42  USC  264  Public 
Health  Service  Act 

CFR  Citation:  21  CFR  123 

Legal  Deadline:  None 

At>stract  The  Food  and  Drug 
Administration  is  considering 
incorporating  additional  Hazard 
Analysis  Critical  Control  Point 
(HACCP)  principles  into  its  proposal  of 
mandatory  seafood  inspections.  HACCP 
involves  the  identification  and 
monitoring  of  "critical  control  points"  in 
a  processing  or  other  operation  the 
failure  of  which  can  rendeV  a  product 
adulterated.  HACXP  has  been  strongly 
endorsed  by  the  National  Academy  of 
Sciences  for  incorporation  by  the 
seafood  industry. 

Timetab4e: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Philip  Spiller. 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Office 
of  the  Commissioner.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301  443-2561 

RIN:  0905-AD60 


Final  Rule  Stage 


863.  OVER-THJ  -COUNTER  (OTC) 
DRUG  REVIEW 


>Lge 


ncy  Priority 

21  USC  321(pj  Federal 
Cosmetic  Act  21  USC 
1,  Drug,  and  Cosmetic 
Federal  Food.  Drug. 

21  USC  353  Federal 
Cosmetic  Act;  21  USC 

Drug,  and  (Dosmetic 


Act;  21  USC  360fal  Federal  Food.  Drug, 
and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  310;  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335;  21 
CFR  336;  21  CFR  337;  21  CFR  338;  21 
CFR  339:  21  CFR  340;  21  CFR  341;  21 
CFR  342;  21  CFR  343;  21  CFR  344;  21 
CFR  345;  ... 

Legal  Deadline:  None 


Abstract  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and 
not  misbranded.  After  a  final 
monograph  (i.e..  final  rule)  is  issued, 
only  OTC  drugs  meeting  the  conditions 
of  the  monograph,  or  having  an 
approved  new  drug  application,  may  be 
legally  marketed.  NOTE:  NPRM  for 
"Antidotes,  Toxic  Ingestion  Products" 
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was  combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Products."  NPRM  for 
"Astringent  fWet  Dressings)  Products" 
was  included  in  the  NPRM  for  "Skin 
Protectant  Products."  NPRM  for  "Diaper 
Rash  Products"  was  included  in  NPRMs 
for  "Antifungal."  "Antimicrobial" 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "Fever 
Blister/Cold  Sore  Products  (External)" 
was  included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Insect  Bites  and 
Stings  (Relief)  Products"  was  included 
in  NPRMs  for  "External  Analgesic"  and 
"Skin  Protectant  Products."  "Poison 
Ivy/Oak/Sumac  Prevention"  was 
included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Mercurial 
(Topical)  Products"  to  be  included  in 
revised  NPRM  (cont) 

Timetable: 


Acne  (Topical)  Products 

ANPRM  03/23/82  (*7  FR  12430) 
NPRM  01/15/85  (50  FR  2172) 
NPRM  (Amend(T>ent)  08/07/91  (56  FR 

37622) 
Final  Action  06/16/91  (56  FR  41008) 
Alcohol  (TopieaO  Products  (To  be  merged 
w/other  rulemkg) 
ANPRM  05/21  /82  (47  FR  22324) 
Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 
NPRM  08/15/88  (53  FR  30756) 
Final  Action  08/03/90  (55  FR  31776) 
Antacid  Drug  Products 

ANPRM  04/05/73  (38  FR  8714) 
NPRM  1 1  /12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  9862) 
NPRM  (Amendment)  (Overindulgence) 

12/24/91  (56  FR  66754) 
Anthelmintic  Products 

ANPRM  09/09/60  (45  FR  59541) 
NPRM  08/24/82  (47  FR  37062) 
Final  Action  08/01  /86  (51  FR  27756) 
Antibiotic  First  Aid  Products 

ANPRM  04/01/77  (42  FR  17642) 
NPRM  07/09/82  (47  FR  29986) 
Final  Action  12/1 1  /87  (52  FR  47312) 
NPRM  (Amendment)  08/18/89  (54  FR 

34188) 
Final  Action  03/15/90  (55  FR  9721) 
NPRM  (Amendment)  05/1 1  /90  (55  FR 

19868) 
NPRM  (Amendment)  06/08/90  (55  FR 

23450) 
Final  Action  (Amendnr>ent)  10/03/90  (55 

FR  40379) 
Final  Action  (Amendment)  12/05/90  (55 

FR  50171) 
Anticaries  Products 

ANPRM  03/28/80  (45  FR  20666) 
NPRM  09/30/65  (50  FR  39854) 
NPRM  06/16/88  (53  FR  22430) 
Final  Acton  00/00/00 


Antldiarrtieai  Products 

ANPRM  03/21  /75  (40  FR  12924) 
NPRM  04/30/86  (51  FR  16138) 
Final  Action  00/00/00 
Antidotes.  Toxic  Ingestion  Prdts  (Now 
Poison  Treatment  Prdts) 
ANPRM  01/05/82  (47  FR  444) 
Antiemetic  Products 

ANPRM  03/21/75  (40  FR  12934) 
NPRM  07/13/79  (44  FR  41064) 
Final  Action  04/30/87  (52  FR  15886) 
Antiflatutent  Drug  Products 

NPRM  11/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  19877) 
NPRM  (Amendment)  01/29/88  (53  FR 
2716) 
Antifungal  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12480) 
NPRM  1 2/ 1 2/89  (54  FR  51 1 36) 
NPRM  (Amendment)  {Diaper  Rash) 

06/20/90  (55  FR  25240) 
Final  Action  (Partial)  05/00/92 
Final  Action  08/00/92 
Antimicrot>ial  Products 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (/Unendment)  (Diaper  Rash) 
06/20/90  (55  FR  25246) 
Antlperspirant  Products 

ANPRM  10/10/78  (43  FR  46694) 
NPRM  08/20/82  (47  FR  36492) 
Final  Action  00/00/00 
Antiseptic  Rrst  Aid 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Revised)  07/22/91  (56  FR  33644) 
Final  Action  00/00/00 
Antiseptic  Products  (Professional  Use) 
ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Revised)  10/00/92 
Aphrodisiac  Products 

ANPRM  10/01/82  (47  FR  43572) 
NPRM  01/1 5/65  (50  FR  21 68) 
Final  Action  07/07/89  (54  FR  28780) 
Astringent  (Wet  Dressings)  Prdts  (Merged 
w/other  rxitemltg) 

ANPRM  09. '07/82  (47  FR  39436) 
Benign  Prostatic  Hypertrophy  Products 
ANPRM  10/01/82  (47  FR  43566) 
NPRM  02/20/87  (52  FR  5406) 
Final  Action  02/27/90  (55  FR  6926) 
Boll  Ointments 

ANPRM  06/29/82  (47  FR  28306) 
NPRM  01  /26/88  (53  FR  2198) 
Final  Action  10/00/92 
Camphorated  Oil  Drug  Products 
ANPRM  09/26/80  (45  FR  63869) 
Final  Action  09/21  /82  (47  FR  41716) 
Choiecystokiftetic  Products 

ANPRM  02/12/80  (45  FR  9286) 
NPRM  08/24/82  (47  FR  37068) 
Final  Action  06/10/83  (48  FR  27004) 
NPRM  (Amendment)  08/15/88  (53  FR 

30786) 
Final  Action  (Amendment)  02/28/89  (54 
FR  6320) 
Com  and  Callus  Remover  Products 
ANPRM  01 /05/82  (47  FR  522) 
NPRM  02/20/87  (52  FR  5412) 
.   Final  Action  08/14/90  (55  FR  33258) 


Cough/Cold  (AntldioUnergic)  Products 

ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  1 1  /08/85  (50  FR  46582) 
Cough/CoM  (Antihistamine)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2200) 
NPRM  (Amendmeng  08/24/87  (52  FR 

31892) 
Final  Action  10/00/92 
Cough/Cold  (Antitussive)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/19/83  (48  FR  48576) 
Final  Action  08/12/87  (52  FR  30042) 
NPRM  (An>endm«nt)  07/06/89  (54  FR 

28442) 
NPRM  (Amendment)  10/02/89  (54  FR 

40412) 
Final  Action  (Amendnient)  07/06/90  (55 

FR  27806) 
Final  Action  (Amendment)  10/03/90  (55 

FR  40381) 
NPRM  (Amendment)  10/00/92 
Cough/Co4d  (Broncfwditator)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/26/82  (47  FR  47520) 
Final  Action  10/02/86  (51  FR  35326) 
NPRM  (Amendment)  07/00/92 
Cough/Cold  (Combinatton)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  08/12/88  (53  FR  30522) 
Final  Action  00/00/00 
Cough/Cold  (Expectorant)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  02/28/89  (54  FR  8494) 
Final  Action  (Technical  Oanges) 
04/00/92 
Cough/Coid  (Expectorant/Ipecac)  Products 

Final  Action  05/00/92 
Cough/Coid  (Nasal  Decongestant) 
Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2220) 
NPRM  (Amendment)  10/00/92 
Final  Action  10/00/92 
Dandruff,  Setxxrheic  Demtatitis  and 
Psoriasis  Control  Products 
ANPRM  12/03/82  (47  FR  54646) 
NPRM  07/30/86  (51  FR  27346) 
Final  Action  12/04/91  (56  FR  63554) 
Daytime  Sedatives 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  06/22/79  (44  FR  36378) 
Diaper  Rash  Products  (Merged  w/other 
rulemitg) 
ANPRM  09/07/32  (47  FR  39406) 
Digestive  Aid  Products 

ANPRM  01  /05/e2  (47  FR  454) 
NPRM  01/29/88  (53  FO2706) 
Final  /Action  00/00/00 
Emetic  Products 

ANPRM  03/21/75  (40  FR  12939) 
NPRM  09/05/78  (43  FR  39544) 
Exocrine  Pancreatic  Insufficiency  Products 
ANPRM  1 2/21  / 79  (44  FR  75666) 
NPRM  1 1  /08/85  (50  FR  46594) 
NPRM  (Reproposed)  07/15/91  (56  FR 

32282) 
Final  Action  00/00/00 
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External  Analget  Jc  Products 

ANPRM  12/C  4/79  (44  FR  69768) 

NPRM  02/Ofi  '83  (48  FR  5852) 

NPRM  (Amef  dment)  (Dandruff)  07/30/86 

(51  FR  27G  BO) 
NPRM  (Amer  dment)  (Anorectal) 

08/25/88  I  53  FR  32592) 
NPRM  (Anrier  dment)  (Potson  Ivy) 

10/03/89  (34  FR  40818) 
NPRM  (Amer  dment)  (Fvr  Bllster/Ext) 

01/31/9O(55FR3370) 
NPRM  (Ame»  dment)  (1%Hydrocortisone) 

02/27/90  ( 55  FR  6932) 
NPRM  (Amer  dment)  (Diaper  Rash) 

06/20/90  ( 55  FR  25234) 
Final  Action  ( )«aper  Rash)  08/00/92 
Final  Action  C  0/00/00 

Fever  Blister  Pro  ducts  (Internal) 
ANPRM  01/0  5/82  (47  FR  502) 
NPRM  06/17'85  (50  FR  25156) 
Final  Action  C  5/00/92 

Fvr  Blister/Cold  >ore  Prdts  (Ext.)  (To  be 
merged  w/oth  sr  rulemkg) 
ANPRM  09/0  7/82  (47  FR  39436) 

Hair  Grower  and  Hair  Loss  Prevention 
Products 
ANPRM  1 1  /C  7/80  (45  FR  73955) 
NPRM  01  / 1 5  '85  (50  FR  21 90) 
Final  Action  C  7/07/89  (54  FR  28772) 

Hormone  (Topio  il)  Products 

ANPRM  01  /05/82  (47  FR  430)  ■ 
NPRM  10/02 '89  (54  FR  40618) 
Final  Action  C  5/00/92 

Hypo/Hyperpho)  iphatemia  Products 
ANPRM  12/0  9/80  (45  FR  81154) 
NPRM  01 /1 5 '85  (50  FR  2160) 
Final  Action  C  5/1 1  /90  (55  FR  19852) 

Ingrown  Toenail  belief  Products 
ANPRM  10/1  7/80  (45  FR  69128) 
NPRM  09/03  '82  (47  FR  391 20) 
Final  Action  qo/OO/OO 

Insect  Bite  &  Stirtg  (Relief)  Prdts  (Merged 
w/ott>er  rulemi  ig) 
ANPRM  09/G7/82  (47  FR  39412) 

Insect  Repellent  Drug  Products  (Internal) 
ANPRM  01  /C  5/82  (47  FR  424) 
NPRM  06/10  '83  (48  FR  26986) 
Final  Action  C  6/17/85  (50  FR  25170) 

Internal  Analgesi  c  Products 

ANPRM  07/C  8/77  (42  FR  35346) 
NPRM  1 1/16  '88  (53  FR  46204) 
NPRM  (Amer  dment)  (Overindulgence) 
12/24/91  (^FR  66762) 

Internal  Analgesic  Products 
(Overindulgence) 
Final  Action  C  0/00/00 

Internal  Deodors  nt  Products 

ANPRM  01  /C  5/82  (47  FR  512) 
NPRM  06/ 17  ('85  (50  FR  25162) 
Final  Action  C  5/1 1/90  (55  FR  19862) 

Laxative  Produc  s 

ANPRM  03/2 1  /75  (40  FR  12902) 
NPRM  01/15  ('85  (50  FR  2124) 
NPRM  (Ametjdment)  10/01/86  (51  FR 

35136) 
Final  Action  (10/00/00 

Leg  Muscle  Crar  ips  (Nocturnal  Relief) 
Products 
ANPRM  10/11/82  (47  FR  43562) 
NPRM  1 1  /0(  /85  (50  FR  46588) 
Final  Action  i  0/00/00 


Male  Genital  Desensitlzer  Products 

ANPRM  09/07/82  (47  FR  39412) 
NPRM  10/02/85  (50  FR  40260) 
Final  Action  10/00/92 

Menstrual  Products 

ANPRM  12/07/82  (47  FR  55075) 
NPRM  11/16/88  (53  FR  46194) 

Mercurial  (Topical)  Products  (To  be  merged 
w/otfier  rulemkg) 
ANPRM  01/05/82  (47  FR  436) 

Nailbiting/Thumbsucking  Deterrent 
Products 
ANPRM  10/17/80  (45  FR  69122) 
NPRM  09/03/82  (47  FR  39096) 
Final  Action  07/00/92 

Nighttime  Sleep  Aid  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  02/14/89  (54  FR  6814) 

Ophtfialmic  (Anti-infective)  Products 
Final  Action  07/00/92 

Opfithalmic  Products 

ANPRM  05/06/80  (45  FR  30002) 
NPRM  06/28/83  (48  FR  29788) 
Final  Action  03/04/88  (53  FR  7076) 

Oral  Discomfort  (Relief)  Products 

ANPRM  05/25/82  (47  FR  22712)  ^ 

NPRM  09/24/91  (56  FR  48302) 

Oral  Health  Care  Products 

ANPRM  05/25/82  (47  FR  22760) 
NPRM  01/27/88  (53  FR  2436) 
NPRM  (Amendment)  (Antimicrobials) 

00/00/00 
Final  Action  00/00/00 

Oral  Mucosal  Injury  Products  (Merged 
w/Oral  Health  Care) 
ANPRM  1 1  /02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 

Oral  Wound  Healing  Products 

ANPRM  11/02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 
Final  Action  07/18/86  (51  FR  261 12) 

Otic  Products  (Earwax) 

NPRM  07/09/82  (47  FR  30012) 
Final  Action  08/08/86  (51  FR  28656) 

Otic  Products  (Swimmers  Ear) 
NPRM  07/30/86  (51  FR  27366) 
Final  Action  00/00/00 

Overindulgence  Remedies 

ANPRM  10/01/82  (47  FR  43540) 
NPRM  12/24/91  (56  FR  66742) 

Overindulgence  Remedies/ Prevention  of 
Inebriation 
ANPRM  10/01/82  (47  FR  43540) 
Final  Action  07/19/83  (48  FR  32872) 

Pedlculiclde  Products 

ANPRM  06/29/82  (47  FR  28312) 
NPRM  04/03/89  (54  FR  13480) 

Poison  Ivy/Oak/Sumac  Prevention  (Merged 
w/other  rulemkg) 
ANPRM  09/07/82  (47  FR  39412) 

Poison  Treatment  Products 

NPRM  01/15/85  (50  FR  2244) 
Final  Action  00/00/00 

Skin  Bleaching  Products 

ANPRM  11/03/78  (43  FR  51546) 
NPRM  09/03/82  (47  FR  39108) 
NPRM  (Reproposed)  10/00/92 


Skin  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 
NPRM  02/15/83  (48  FR  6820) 
NPRM  (Amendment)  (Astringent) 

04/03/89  (54  FR  13490) 
NPRM  (Amendment)  (Poison  Ivy) 

10/03/89  (54  FR  40808) 
NPRM  (Amendment)  (Fvr  Blister/Ext) 

01/31/90  (55  FR  3362) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25204) 
Final  Action  00/00/00 

Smoking  Deterrent  Products 

ANPRM  01  /05/82  (47  FR  490) 
NPRM  07/03/85  (50  FR  27552) 
Final  Action  06/00/92 

Sodium  Lat>ellng 

NPRM  04/25/91  (56  FR  19222) 
Final  Action  00/00/00 

Status  of  Certain  Category  II  and  III 
Ingredients 
NPRM  05/16/90  (55  FR  20434) 
Final  Action  1 1/07/90  (55  FR  46914) 
NPRM  06/00/92 

Stimulant  (Overindulgence)  Products 
NPRM  (Amendment)  12/24/91  (56  FR 
66758) 

Stimulant  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  02/29/88  (53  FR  6100) 

Stomach  Acldifier  Products 

ANPRM  10/19/79  (44  FR  60316) 
NPRM  01  /1 5/85  (50  FR  2184) 
Final  Action  08/17/88  (53  FR  31270) 

Sunscreen  Products 

ANPRM  08/25/78  (43  FR  38206) 
NPRM  08/00/92 

Sweet  Spirits  of  Nitre 

ANPRM  02/22/80  (45  FR  11846) 
Final  Action  06/27/80  (45  FR  43400) 

Vaginal  Contraceptive  Products 
ANPRM  12/12/80  (45  FR  82014) 
NPRM  08/00/92 

Vaginal  Drug  Products 

ANPRM  10/13/83  (48  FR  46694) 
NPRM  10/00/92 

Vltamln/Mlneral  Products 

ANPRM  03/16/79  (44  FR  16126) 
Withdrawal  1 1/27/81  (46  FR  57914) 

Wart  Remover  Products 

ANPRM  10/03/80  (45  FR  65609) 
NPRM  09/03/82  (47  FR  39102) 
NPRM  (Amendment)  03/27/87  (52  FR 

9992) 
Final  Action  08/14/90  (55  FR  33246) 

Water  Soluble  Gums 

NPRM  10/30/90  (55  FR  45782) 
Final  Action  00/00/00 

Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 
NPRM  10/30/90  (55  FR  45788) 
Final  Action  08/08/91  (56  FR  37792) 
NPRM  (Amendment)  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  for  "Antimicrobial  Products." 
NPRM  for  "Alcohol  (Topical)  Products' 
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to  be  included  in  revised  NPRM  for 
"Antimicrobial  Products."  The  NPRM 
for  "Antimicrobial  Products"  is  being 
revised  because  it  is  being  updated  and 
split  into  two  sections:  first  aid 
products  and  health  care  products. 

SMALL  ENTmES  AFFECTED:  The 
effects,  if  any.  vary  depending  on  the 
individual  rulemaking.  However,  the 
agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Agency  Contact  William  E.  Gilbertson, 
Director,  Di\'ision  of  OTC  Drug 
Evaluation.  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-210), 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301  293-8000 

RIN:  0905-AA08 

864.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS; 
RETROSPECTIVE  REVIEW 

Legal  Authority:  21  USC  351  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
352  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  360b  Federal  Food.  Drug, 
and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  211 

Legal  Deadline:  None 

Abstract  In  accordance  with  the 
Regulatory  Flexibility  Act,  FDA 
conducted  a  retrospective  review  of  its 
CGMP  regulations  for  finished 
pharmaceuticals  to  determine  the  need 
for  any  changes  in  the  regulations  to 
eliminate  unnecessary  requirements 
and  to  allow  flexibility  without 
undermining  protection  of  the  public 
health.  FDA  identified  several  areas 
where  changes  in  the  regulations  would 
be  justified  and  on  February  12. 1991 
(56  FR  5671)  the  agency  proposed  to 
amend  certain  provisions  of  those 
regulations.  This  final  rule,  thus, 
amends  the  CGMP  regulations  to 
eliminate  unnecessary  regulatory 
burdens  without  affecting  those  CGMP 
requirements  that  are  necessary  to 
assure  drug  product  quality  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/12/91     56  FR  5671 

NPRM  Comment  04/15/91     56  FR  5671 

Period  End 

FinaJ  Actioo.  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  ].  Meyer, 
Consumer  Safety  Officer.  Division  of 
Regulatory  Affairs.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-362). 
7500  Standish  Place.  Rockville.  MD 
20855,  301  295-8049 

RIN:  0905-AA73 

865.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  (CGMP) 
FOR  BLOOD  AND  BLOOD 
COMPONENTS.  RETROSPECTIVE 
REVIEW 

Legal  Auttioiity:  21  USC  321  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
352  Federal  Food.  Drug,  and  Cosmetic 
Act:  21  USC  355  Federal  Food.  Drug, 
and  Cosmetic  Act;  21  USC  371  Federal 
Food.  Drug,  and  Cosmetic  Act;  42  USC 
262  Public  Health  Service  Act:  5  USC 
553  Administrative  Procedures  Act;  5 
USC  702  Administrative  Procedures 
Act:  5  USC  703  Administrative 
Procedures  Act;  5  USC  704 
Administrative  Procedures  Act 

CFR  Citation:  21  CFR  606:  21  CFR  640 
Legal  Deadline:  None 
Abstract  FDA  is  responsible  for  issuing 
regulatory  standards  for  blood  and 
blood  components  to  ensure  the 
continued  safety,  purity,  and  potency  of 
such  products.  Since  1975.  CGMP 
regulations  have  been  in  effect  that 
provide  standards  for  facilities, 
personnel,  and  manufacturing 
procedures  for  blood  and  blood 
components.  In  accordance  with  the 
Regulatory  Flexibility  Act.  FDA  has 
conducted  a  retrospective  review  of  its 
CGMP  regulations  for  blood  and  blood 
components,  to  determine  how  the 
regulations  may  be  revised  to  relieve 
regulatory  burdens  and  increase 
flexibility  without  adversely  affecting 
the  public  health.  Part  of  the 
retrospective  review  of  the  CGMP  will 
be  completed  through  FDA's 
implementation  of  an  independent  and 
separate  efficacy  review  of  blood  and 
blood  derivatives  which  responds  to 


recommendations  of  a  Committee  of 
scientific  experts-the  Panel  on  Review 
of  Blood  and  Blood  Derivatives.  The 
remainder  of  the  retrospective  review 
program  regarding  the  CGMP  will  be 
implemented  through  FDA's  issuance  of 
a  proposed  rule  to  revise  the  CGMP 
regulations. 

Timetable: ; 

Blood  li  Biood  Components;  Retrospective 

Review 
NPRM  00/00/00 
Final  Action  00/00/00 
Blood  &  Blood  Derivatives;  Implementation 
of  Efficacy  Review 

NPRM  12/24/65  (60  FR  52602) 
Comment  Period  Ends  03/24/86  (50  FR 

52602) 
Final  Action  03/00/93  "^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ann  Gained, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for 
Biologies  Evaluation  and  Research 
(HFB-132),  8800  Rockville  Pike. 
Bethesda,  MD  20892.  301  295-8188 

RIN:  0905-AA75 

866.  NEW  ANIMAL  DRUG  APPROVAL 

PROCESS 

Legal  Authority:  21  USC  360b  Federal. 

Food.  Drug,  and  Cosmetic  Act:  21  USC 

371  Federal  Food.  Drug,  and  Cosmetic 

Act 

CFR  Citation:  21  CFR  514 1:  21  CFR 

514.8 

Legal  Deadline:  None 
Abstract  On  December  17. 1991.  the 
Agency  published  a  proposed  revision 
of  the  existing  regulations  that  are 
consistent  with  the  current  procedural 
regulations  for  human  drugs  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions  would 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelines  on.  among 
other  matters,  appropriate  ways  of 
meeting  requirements  for  submission  of 
chemistry,  pharmacology,  and  statistical 
data  that  would  better  address  the 
intricate  scientific  issues  involved.  A 
separate  proposed  rule  for  reporting 
requirements  for  marketed  animal  drugs 
also  published  on  that  date. 
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Timetable: 


Dru  I 


New  Animal 

NPRM  12/1 
Final  Action 
Reporting 
Animal  Drugs 
NPRM  12/1 
Final  Action 

Small  Entities 


Approval  Process 

'i  /91  (56  FH  65544) 
2/00/92 
Requfrements  for  Marketed 


W91  (56  FH  65581) 
2/00/92 

IVffected:  Undetermined 


Government  L  Bvels  Affected:  None 


Additional 

Bob  G.  Griffith 
concerning  nev  r 
process 


lnf<trmation:  Contact  Dr. 
for  information 
animal  drug  approval 


fun 


For  informatio 
requirements 
drugs,  contact 
Director.  Divi 
for  Food  Anim 
Medicine.  Foo( 
Administratior 
Rockville,  MD 


concerning  reporting 
marketed  animal 
\ndrew  J.  Beaulieu, 
s|on  of  Therapeutic  Drugs 
!s.  Center  for  Veterinary 
and  Drug 
5600  Fishers  Lane. 
20857.  (301)443-3044. 


Agency 

Director,  Divi 
for  Non-Food 
Health  and 
Drug  Admi 
Veterinary-  Me  1 
Standish  Place 
301  235-8612 


RIN:0905-AAC5 


Significance: 

Legal  Authority: 

Food.  Drug 
352  Federal 
Act:  21  use 
and  Cosmetic 
Food.  Drug,  a 
374  Federal 
Act;  42  use  2i 
Act 


an  J 
Fo3d 
3:5 


ni 
Fold 


(2 


CFR  Citation: 

21  CFR  600 

Legal  Deadlini  >:  None 

Abstract:  This 

being  taken  to 

marketed  drag!  products 

manufacturers 

Drug  Adminisration 

adverse 

licensed  biol 


e  exper  ences 


The  purpose 
to  require  proi^pt 
agency  of  ser: 
for  all  licensee 
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Conts^t:  Bob  G.  Griffith.  DVM, 

s  on  of  Therapeutic  Drugs 
i  Lnimals,  Department  of 
Hunan  Services.  Food  and 
nistiation.  Center  for 

icine  (HFV-110).  7500 
Rockville.  MD  20855, 


867.  REQUIREMENTS  FOR  ADVERSE 
EXPERIENCE  REPORTING  FOR 
LICENSED  BiC  LOGICAL  PRODUCTS 


\gency  Priority 

:  21  use  351  Federal 
Cosmetic  Act;  21  USC 

Drug,  and  Cosmetic 
Federal  Food,  Drug, 
^ct:  21  USC  371  Federal 
Cosmetic  Act;  21  USC 

Drug,  and  Cosmetic 
Public  Health  Service 


21  CFR  211;  21  CFR  310; 


regulatory  action  is 
improve  the  safety  of 
by  requi?ing 
to  report  to  the  Food  and 
(FDA)  serious 
associated  with 
1  products. 

the  regulatory  action  is 

reporting  to  the 
IU8  adverse  experiences 
biological  products. 


oj  ica 


0 


The  regulatory  action  being  considered 
by  FDA  would  be  consistent  with  the 
agency's  requirements  regarding 
adverse  experience  reporting  for 
approved  new  drugs  under  21  CFR 
314.80  (see  February  22,  1985;  50  FR 
7452).  These  biologic  regulations  would 
require  that  all  "serious  and 
unexpected"  adverse  experiences  and 
any  "significant  increase  in  frequency" 
of  a  serious  expected  event  be  reported 
to  the  agency  within  15  working  days. 
Known  and  nonserious  adverse 
biological  product  experiences  would 
be  required  to  be  reported  to  the 
agency  at  quarterly  or  annual  intervals, 
depending  on  the  length  of  marketing 
experience  with  the  product.  This 
information  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


55  FR  11611 
55  FR  11611 


NPRM  03/29/90 

NPRM  Comment  05/29/90 

Period  End 

Final  Action  02/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  ABSTRACT 
CONT:  permits  the  agency  to  monitor 
effectively  the  safety  of  all  licensed 
biological  products. 

Agency  Contact:  Joanne  Binkley, 

Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFB-132).  8800  Rockville  Pike. 
Bethesda,  MD  20892,  301  295-8188 

RIN:  0905-AB53 


868.  PROPOSED  RULE  TO 
IMPLEMENT  THE  ORPHAN  DRUG 
AMENDMENTS  TO  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  PL  97-414  Orphan 
Drug  Act;  PL  100-290 

CFR  Citation:  21  CFR  316 

Legal  Deadline:  None 

Abstract:  The  Orphan  Drug  Act  is 
intended  to  provide  incentives  for  drug 
companies  to  invest  in  the  development 
of  drugs  for  rare  diseases  or  conditions. 


Certain  incentives  are  necessary 
because  "orphan  drugs"  are  unlikely  to 
be  profitable.  The  agency  is  required  to 
carry  out  provisions  of  the  Orphan  Drug 
Act,  e.g.,  by  designating  a  drug  as  an 
orphan  drug,  by  providing  protocol 
assistance,  and  by  granting  seven  years 
of  exclusive  approval  status.  The 
proposed  rule  was  published  on 
January  29,  1991  that  would  establish 
procedures  whereby  drug  sponsors  can 
take  advantage  of  the  incentives  to 
encourage  development  of  orphan 
drugs.  Several  provisions  of  the  Orphan 
Drug  Act  call  for  promulgation  of 
regulations  to  provide  the  framework 
and  guidance  for  implementing  a 
program  of  incentives  to  drug  sponsors 
and  manufacturers. 

Timetable: 


Action 


Date 


FR  Cite 


Interim 

Guidelines 
Interim 

Guidelines 

(Revised) 
NPRM 

NPRM  Comment 
■',   Period  End 
Final  Action 


09/09/83 
05/09/85 


01/29/91 
04/01/91 


48  FR  40784 
50  FR  19583 


56  FR  3338 
66  FR  3338 


05/00/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Emery  ).  Stumiolo. 

Assistant  to  the  Director.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Office  of  Orphan 
Products  Development  (HF-35),  5600 
Fishers  Lane,  Rockville.  MD  20857,  301 
443-4718 

RIN:  0905-AB55 

869.  ABBREVIATED  NEW  DRUG 
APPLICATION  REGULATIONS  (TITLE  I 
OF  THE  "DRUG  PRICE  COMPETITION 
AND  PATENT  TERM  RESTORATION 
ACT  OF  1984") 

Significance:  Agency  Priority 

Legal  Authority:  PL  98-417,  title  1 

CFR  Citation:  21  CFR  10;  21  CFR  310; 
21  CFR  314;  21  CFR  320 

Legal  Deadline:  None 

Abstract  Until  the  passage  of  Title  1  of 
the  Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984. 
abbreviated  new  drug  application 
(ANDA)  procedures  were  only 
available  for  generic  products 
equivalent  to  pioneer  drugs  approved 
before  1962.  Title  I  opened  up  the 
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ANDA  policy  to  generic  copies  of 
products  approved  after  1962.  On  July 
10.  1989  (54  FR  28872).  FDA  proposed 
regulations  to  implement  Title  I.  The 
proposal  provides  for  the  submission  of 
abbreviated  new  drug  applications  for 
generic  versions  of  drug  products  first 
approved  after  1962.  These  new 
provisions  will  benefit  consumers  by 
making  generic  drug  products  available 
more  quickly. 

The  agency  is  reviewing  the  public 
comments  submitted  in  response  to  the 
proposed  rule  and  preparing  the  final 
rule  in  two  segments.  The  first  segment 
will  estabhsh  requirements  for  format 
and  content  of  an  ANDA.  suitability 
petitions,  and  certain  administrative 
actions.  The  second  segment  will 
establish  requirements  for  patient 
certification  and  exclusivity. 

Timetable: 


Action 


Date 


FR  Cite 


54  FR  28872 
54  FR  28872 


10/11/89    54  FR  41629 


01/09/90    54  FR  41629 


01/16/90    55  FR  1471 


04/09/90    55  FR  1471 


NPRM  07/10/89 

NPRM  Comment    10/10/89 

Period  End 
NPRM  Extension 

of  Comment 

Period 
NPRM  Public 

Comment 

Period  End 
NPRM  Extension 

of  Comment 

Period 
NPRM  Put>lic 

Comment 

Period  End 
Content  and  Format,  Suitability  Petitions 

Final  Action  04/00/92 
Patent  Certification  and  Exclusivity 
Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  L  Chao. 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place.  Rockville.  MD 
20855,  301  295-8049 

RIN:  0905-AB63 

870.  PROFICIENCY  TESTING 
REQUIREMENTS  FOR 
LABORATORIES  TESTING  BLOOD 
AND  BLOOD  COMPONENTS  BY  THE 
FDA-REQUIRED  TESTS  FOR  HBSAG 
AND  ANTI-HIV 

Significance:  Agency  Priority 


Legal  Authority:  21  USC  321:  21  USC 

351;  21  USC  352;  21  USC  355;  21  USC 

360;  21  USC  371;  42  USC  262;  42  USC 

264 

CFR  Citation:  21  CFR  606;  21  CFR  610 

Legal  Deadline:  None 

Abstract  The  agency  has  proposed  to 
amend  the  regulations  concerning  blood 
products  to  require  that  each 
establishment  or  laboratory,  responsible 
for  performing  FDA-required  tests  for 
hepatitis  B  surface  antigen  (HBsAg)  and 
evidence  of  human  immunodeficiency 
virus  (HIV),  participate  in  an  approved 
program  to  demonstrate  proficiency  in 
performing  these  tests.  The  proposal  is 
part  of  an  FDA  program  to  provide 
increased  assurance  of  the  quality  of 
laboratory  performance.  The  agency  is 
reassessing  the  scope  of  regulations 
needed  in  view  of  related  rulemaking 
by  the  Health  Care  Financing 
Administration  (HCFA). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/06/89    54  FR  24296 

NPRM  Comment  07/06/89    54  FR  24296 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  JoAnn  Minor, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for 
Biologies  Evaluation  and  Research 
(HFB-132).  8800  Rockville  Pike. 
Bethesda.  MD  20892.  301  295-8188 


maintenance  treatment  to  patients 
awaiting  placement  in  comprehensive 
maintenance  treatment  and  require 
programs  to  provide  counseling  on 
avoidance  of  human  immunodeficiency 
virus  (HTV)  transmission.  These 
requirements  are  being  considered  in 
response  to  the  HIV  epidemic  and  are 
intended  to  allow  more  narcotic  addicts 
into  treatment  more  quickly,  thereby 
decreasing  the  incidence  of  intravenous 
drug  abuse  and  the  transmission  of 
HIV.  Comments  on  the  proposal 
revealed  a  large  number  of  differing 
opinions  on  both  the  desirability  of 
adopting  interim  maintenance 
standards  and  on  a  number  of  related 
issues.  Because  it  was  necessary  to 
improve  the  administrative  record 
before  making  a  decision  regarding  any 
final  action  based  on  the  proposal.  FDA 
and  NIDA  held  a  public  hearing  on 
February  28, 1990.  to  solicit  additional 
information.  After  careful  review  of  the 
administrative  record,  including 
information  received  (cont) 

Timetable: 


RIN:  0905-AC92 


871.  METHADONE  IN  MAINTENANCE 
TREATMENT  OF  NARCOTIC  ADDICTS; 
JOINT  FDA  AND  NIDA  PROPOSED 
REVISION  OF  CONDITIONS  OF  USE 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  355;  21  USC 
371(a);  21  USC  823(g);  42  USC  257a;  42 
USC  290ee-3 

CFR  Citation:  21  CFR  291 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 
Administration  and  the  National 
Institute  on  Drug  Abuse  have  proposed 
to  revise  the  conditions  for  the  use  of 
methadone  in  the  maintenance 
treatment  of  narcotic  addicts.  The 
proposal  would  allow  programs  to 
provide  minimum  service  (interim) 


Action 


Date 


FR  Cite 


NPRM  03/02/89  54  FR  8973 

NPRM  Comment    05/03/89  54  FR  13897 
Penod  End 

12/04/89  54  FR  50226 


Notice  (Public 

Hearing; 

2/28/90) 
Final  Action 


05/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  ABSTRACT 
CONT:  at  the  public  hearing,  the 
agencies  have  determined  that  that 
portion  of  the  rulemaking  relating  to 
interim  maintenance  standards  should 
be  withdrawn  and  that  the  agencies 
should  issue  a  final  rule  on  that  portion 
relating  to  counseling  or  avoiding 
transmission  of  HIV. 

Agency  Contact  Robert  |.  Meyer, 

Consumer  Safety  Officer,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362). 
7500  Standish  Place,  Rockville,  MD 
20855.  301  295-8049 

RIN:  0905-AC93 
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Final  Rule  Stage 


872.  EXPEDITING  APPROVAL  FOR 
DRUGS  INTENDED  TO  TREAT  LIFE- 


THREATENING 
DEBILITATING 


AND  SEVERELY 
IlLLNESSES 


/  gency  Priority 

21  use  351  to  357:  21 
use  371;  42  USC  262 


Significance: 
Legal  Authorit)(: 


CFR  Citation:  : 
Legal  Deadline; 


n 


ei  a 


Abstract:  In  the 
October  21.  198)  I 
issued  an  interi 
date  of  pu 
public  commen 
procedures  des 
availability  of 
desperately  ill 
preserving 
safety  and  effec  I 
procedures  are 
development, 
of  such  product 
satisfactory  a 
These  proced 
that  physicians 
generally  wiilin ; 
or  side  effects 
life-threatening 
debilitating  illn 
also  reflect  the 
benefits  of  the 
evaluated  in  1 
disease  being 
apply  to  life- 
debilitating  illn 
reviewing  the 
submitted  in  re 
rule  and 
document  that 
comments.  The 


prepar  ng 


Timetable: 


Action 


Interim  Firal 

Rule 
Final  Action 


Additional 
CONT:  agency 
recommendati 
report  of  the  " 
Review  Current 
Approval  of  T 
AIDS.' 


New 


Agency 

Regulatory  Coi^se 
Regulatory  Affi 
Health  and 
Drag  Admini 


istiat 


1  CFR  312 
None 


Federal  Register  of 
(53  FR  41561),  FDA 
rule  effective  upon 
blicat)on,  with  opportunity  for 
that  set  forth 
i  ^ned  to  speed  the 
r  sw  therapies  to 
f  atienfs,  while 
appr  )priate  guarantees  for 
iveness.  These 
ntended  to  facilitate  the 
luation.  and  marketing 
especially  where  no 
Itdmative  therapies  exist, 
ur  (9  reflect  the  recognition 
and  patients  are 
to  accept  greater  risks 
im  products  that  treat 
and  severely- 

These  procedures 
ecognition  that  the 
(  rug  need  to  be 

of  the  severity  of  the 
ated.  The  procedures 
thrfeatening  or  severely 
sses.  The  agency  is 

comments 
ponse  to  the  interim 
a  Federal  Register 
U  respond  to  these 
cont) 


git 
ti; 


ml 


Date 


FR  Ctte 


10/21/88    53  FR  41561 
00/00/00 


Small  Entities  ;  effected:  None 
Government  L(  vels  Affected:  None 


Information:  ABSTRACT 
s  also  considering  the 
otis  contained  in  the 
Rational  Committee  to 
Procedures  for 
Drugs  for  Cancer  and 


Contact  Philip  L.  Chao. 

1,  Division  of 
Department  of 
Hu^an  Services,  Food  and 
ion.  Center  for  Drug 


irs. 


Evaluation  and  Research  (HFB-362). 
7500  Standish  Place.  Rockville,  MD 
20855,  301  295-8049 

RIN:  090&-AC94 

873.  PATENT  TERM  RESTORATION 
FOR  ANIMAL  DRUGS 

Significance:  Regulatory  Program 

Legal  Authority:  35  USC  156;  21  USC 
360b;  21  USC  701 

CFR  Citation:  21  CFR  60 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
agency's  patent  term  restoration 
regulations  to  include  animal  drugs  as 
products  for  which  patent  term 
restoration  is  available. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  02/13/91     56  FR  5784 

NPRM  Comment  04/15/91     56  FR  5784 

Penod  End 

Frnal  Action  05/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ronald  L  Wilson, 

Director,  Health  Assessment  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  Health  Affairs 
(HFY-20),  5600  Fishers  Lane.  Rockville. 
MD  20857,  301  443-1382 

RIN:  0905-AD16 

874.  RETENTION  OF 
BIOAVAILABILITY  AND 
BIOEQUIVALENCE  TESTING 
SAMPLES 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  201;  21  USC 
3011 21  USC  501;  21  USC  502;  21  USC 
503;  21  USC  505;  21  USC  506;  21  USC  , 
507;  21  USC  701 

CFR  Citation:  21  CFR  312;  21  CFR  314; 
21  CFR  320 

Legal  Deadline:  None 

Abstract:  On  November  8, 1990,  FDA 
issued  an  interim  rule  effective  upon 
date  of  publication,  with  opportunity  for 
public  comment.  The  interim  rule 
requires  the  retention  for  a  specified 
period  of  reserve  samples  of  the  drug 
products  used  to  conduct  bioavailability 
or  bioequivalence  studies  of  drug 
products  and.  when  specifically 
requested,  to  release  the  reserve 


samples  to  FDA.  The  agency  has 
reviewed  the  public  comments 
submitted  in  response  to  the  interim 
rule  and  is  preparing  a  Federal  Register 
document  that  will  respond  to  these 
comments. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


11/08/90    55  FR  47034 
05/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marilyn  L.  Watson, 

Special  Assistant  to  the  Director, 
Division  of  Regulatory  Affairs, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-360), 
7500  Standish  Place,  Rockville,  KfD 
20855,  301  295-8038 

RIN:  0905-AD17 

875.  INVESTIGATIONAL  NEW  DRUG, 
ANTIBIOTIC  AND  BIOLOGICAL  DRUG 
PRODUCT  APPLICATIONS; 
PROPOSED  AMENDMENT  TO 
SECTIONS  ON  CLINICAL  HOLD  AND 
TERMINATION 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  201;  21  USC 
301:  21  USC  501;  21  USC  502;  21  USC 
503;  21  USC  505;  21  USC  506;  21  USC 
507;  21  USC  701 

CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 

Abstract  FDA  has  proposed  to  amend 
its  regulations  governing  investigational » 
new  drug  (IND)  applications  to  include 
additional  grounds  for  placing  an 
investigation  on  "clinical  hold"  and  for 
terminating  an  IND.  Under  the 
amendments,  FDA  may  require  a 
sponsor  to  cease  distributing  an 
experimental  drug  in  an  open, 
nonconcurrently  controlled 
investigation  if  any  of  several  specified 
conditions  exist.  These  amendments 
will  help  to  implement  a  proposed  PHS 
policy  on  expanded  availability  of  INDs 
through  a  parallel  track  mechanism  for 
people  with  AIDS  or  HTV-related 
disease. 
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Final  Rule  Stage 


Timetable: 


Action 


FRCtte 


NPRM  05/21/90    55  FR  20802 

NPRM  Comment  07/20/90    55  FR  20802 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  L.  Chao. 

Regulatory  Counsel,  Division  of 
Regulatory  Affaire,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-382), 
7500  Standish  l.ane,  Rockville,  MD 
20855,  301  295-8049 

RIN:  0905-AD19 

876.  FEES  FOR  CERTIFICATION 

SERVICES;  INSUUN  AND  COLOR 

ADDITIVE  CERTIFICATION 

PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  502;  21  USC 

506;  21  USC  701;  21  USC  706 

CFR  Citation:  21  CFR  80.10;  21  CFR 

429.55 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
October  4, 1991  (56  FR  50248),  FDA 
issued  an  interim  rule  effective  on 
November  4, 1991  with  opportunity  for 
public  comment,  revising  the  fee 
schedule  for  insulin  certification 
services.  The  fees  are  intended  to 
recover  the  full  costs  of  operation  of 
FDA's  Insulin  certification  program, 
including  the  unfunded  liability  of  the 
Civil  Service  Retirement  Fund  and 


appropriate  overhead  costs  of  the 
Public  Health  Service  and  Department 
of  Health  and  Human  Services.  FDA  is 
also  considering  similar  amendments  to 
the  regulations  governing  fees  for  the 
color  additive  certification  program. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  10/04/91     56  FR  50248 

Rule  (InsuHn) 
Final  Action  10/00/92 

(Cokx 

Additives) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  David  R.  Petak.  Chief, 
Accounting  Branch,  Office  of 
Management,  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301  443-1766 

RIN;  090&-/VD34 ^^ 

877.  USE  OF  ASEPTIC  PROCESSING 
AND  TERMINAL  STERILIZATION  IN 
THE  PREPARATION  OF  STERILE 
PHARMACEUTICALS  FOR  HUMAN 
AND  VETERINARY  USE 

Legal  Authority:  21  USC  351  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
355  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  360b  Federal  Food,  Drug, 
and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  314;  21  CFR  514 

Legal  Deadline:  None 

Abstract  Sterile  drug  products  may  be 
prepared  by  two  principal  processes  - 
aseptic  processing  and  terminal 


sterilization.  The  agency  has  concluded 
that  terminal  sterilization,  when 
properly  performed,  results  in  drug 
products  with  a  higher  statistical 
probability  of  sterility  than  those  drug 
products  that  are  aseptically  processed. 
As  a  matter  of  agency  practice,  FDA 
recently  began  asking  applicants  who 
are  seeking  marketing  approval  of 
sterile  drug  products  for  tiuman  use  to 
use  terminal  sterilization  whenever 
feasible.  The  proposed  rule  codifies  the 
agency's  policy  on  the  preparation  of 
sterile  drug  products.  "The  agency  will 
review  the  public  comments  submitted 
in  response  to  the  proposed  rule  and 
prepare  a  Federal  Register  document 
that  will  respond  to  these  comments. 

Timetable: 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Action 


Date 


FR  Cite 


NPRM  11/11/91     56  FR  51354 

NPRM  (Extension  12/09/91     56  FR  64216 

of  Comment 

Period) 
NPRM  Comment    12/10/91     56  FR  51354 

Period  End 
Final  Action  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marilyn  L.  Watson, 
Special  Assistant  to  the  Director. 
Division  of  Regulatory  Affaire, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research,  7500  Standish 
Place,  Rockville,  MD  20855.  301  285-8038 

RIN:  0905-AD45 


Completed  Actions 


878.  FOOD  LABELING:  HEALTH 
MESSAGES  AND  LABEL 
STATEMENTS 

Significance:  Regulatory  Program 

CFR  Citation:  21  CFR  101 

Completed: 


Agency  Contact  V.  P.  Frattali,  202  245- 

1064 

RIN:  0905-AB67 


Completed: 


Reason 


Date 


FR  Ctt* 


Reason 


Date 


FR  Cite 


Merged  with  RIN    11/27/91 
0905-AOO8 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


879.  FOOD  LABELING:  DEFINITIONS 
OF  NUTRIENT  CONTENT  CLAIMS  FOR 
THE  FAT,  FATTY  ACID.  AND 
CHOLESTEROL  CONTENT  OF  FOOD 

Significance:  Regulatory  Program 

CFR  atation:  21  CFR  101.9;  21  CFR 
101.25    ' 


Merged  wntti  RIN    11/27/91 
0905-AD08 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Virginia  L  Wilkening, 
202  245-1561 

RIN:  0905-AB68 
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MO.  DRUG  EJ^PORTS 
CFR  Citation: 
Completed: 
Reason 


Completed  Actions 


Not  yet  determined 


Date 


FR  Cite 


Withdrav^n  -  01/15/92 

regulatioi^s  an  > 
unnecessary 

this  tinie 

Small  Entities  Affected:  Undetennined 

Government  I  evels  Affected:  None 

Agency  Contact  Gail  P.  MiddlekaufT, 
301295-8046 

RIM:  0905-AC44 


881.  FRUIT  AND  VEGETABLE  JUICE 
PERCENTAGE  LABELING 

Significance:  Agency  Priority 

CFR  Citation:  21  CFR  102.33 

Completed:  


882.  MEDICAL  DEVICE  REPORTING 
Significance:  Regulatory  Program      ^ 
CFR  Citation:  21  CFR  803 
Completed: 


Reason 


Date 


FR  OH* 


Reason 


Date 


FR  ate 


Mefged  with  RIN    11/27/91 
0905-/kD08 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Edward 
Scarbrough.  202  245-1561 

RIN:  0905-AC48 


Merged  witti  RIN    01/14/92 
0905-AD59 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  Sheehan.  301 
443-4874 

RIN:  09O5-AD38 


DEPARTMEf  T  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Healt  i  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


Proposed  Rule  Stage 


883.  NATION/  L  HEALTH  SERVICE 
CORPS  loan!  REPAYMENT 
PROGRAM;  GRANTS  FOR  STATE 
LOAN  REPAYMENT  PROGRAMS 


Significance: 


Legal  Authorl  y:  PL  100-177;  PL  101-597 


CFR  Citation: 


CFR  62.51  to  e  2.58 
Legal  Deadlin  r.  .N'one 


ticn 


Prjg: 


Abstract  The 
Corps  (NHSC 
Amendments 
amends  Sect 
which  authori; 
Repayment 
Amendments 
Repavment 
the  PHS  Act. 
to  both  these 
April  3. 1989, 
the  1990 
governing  the 
Program  esta 
were  publi 
under  RIN: 
this  XPRM 
amended  NHSC 
Program  {RL\ 
provision  whi 
loan  repaymejit 
advance  of 


Pr)gra 


amer  dments. 


ishei 
0915 
(RN 


Timetable: 


Action 


Intefim  RnaJ 

Fkile 
NPRM 


Regulatory  Program 


42  CFR  62.21  to  62.30;  42 


National  Health  Service 

Revitalization 

)f  1990.  PL  101-597, 

338B  of  the  PHS  Act 
es  the  NHSC  Loan 

ram.  These 

Iso  revise  the  State  Loan 
m  at  Section  3381  of 
he  interim  rule  relating 
)rograms  as  published 
ill  be  revised  to  reflect 

.  Regulations 
Special  Repayment 
ished  under  PL  100-177 

on  11/6/91  in  final  form 

AD58.  separate  from 
0905-AC65).  The 

Loan  Repayment 
0905-AD57)  removes  the 
;h  limits  the  Secretary's 

to  one  month  in 


se  -vices. 


Date 


FR  Cite 


04/03/89    56  FR  13458 


09/00.'92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Stale  . 

Agency  Contact:  Rhoda  Abrams, 
Director,  Office  of  Program  and  Policy 
Development,  BHCDA.  Department  of 
Health  and  Human  Services.  Public 
Health  Service,  5600  Fishers  Lane, 
Room  7-34.  Rockville.  MD  20857.  301 
443-2330 

RIN:  0905-AC65 

884.  GRANTS  FOR  COMMUNITY 
HEALTH  CENTERS 

Legal  Authority:  PL  100-386;  PL  95-626; 
PL  99-280;  PL  101-527 

CFR  Citation:  42  CFR  51c 

Legal  Deadline:  None 

Abstract  This  regulation  will  amend 
the  existing  regulations  at  42  CFR  51c 
subparts  A  to  E,  to  bring  them  into 
conformance  with  amendments  to 
Section  330  of  the  Public  Health  Service 
Act  which  were  enacted  in  1986, 1988, 
and  1990.  These  include  extension  of 
the  program  authorization,  addition  of 
capital  construction  authority,  and 
changes  regarding  program  income  and 
services.  PL  99-280  requires  that  the 
Secretary  consult  with  the  Chief 
Executive  Officer  and  local  officials  of 
a  State  in  publishing  Medically 
Underserved  Population  designation 
criteria  and  in  designating  or  de- 
designating  Medically  Underserved 
Populations.  The  amendment  also 
requires  the  Secretary  to  consult  with 


State  organizations  representing  a 
majority  of  Community  Health  Centers 
in  the  State.  The  most  recent 
amendment  reauthorizes  the  program 
through  fiscal  year  1994  and  requires 
CHCs  to  provide  multilingual  personnel 
(translation  services)  in  cases  where  a 
substantial  number  of  their  patients  are 
of  limited  English-speaking  ability. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  04/00/92 

NPRM  Comment    09/00/92 
Period  End 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rhoda  Abrams. 

Director,  Office  of  Program  and  Policy 
Development,  BHCDA,  Department  of    . 
Health  and  Human  Services.  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane.  Room  7-34, 
Rockville.  MD  20857.  301  443-2330 

RIN:  0905-AC85 

885.  GRANTS  FOR  MIGRANT  HEALTH 
SERVICES 

Legal  Authority:  PL  100-386;  PL  95-626; 
PL  101-527 

CFR  Citation:  42  CFR  56 

Legal  Deadline:  None 

Abstract  This  regulation  will  amend 
the  existing  regulations  at  42  CFR  56, 
subparts  A  to  H.  to  bring  them  into 
conformance  with  amendments  to 
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section  329  of  the  PHS  Act.  They  were 
enacted  in  1986, 1988  and  1990.  These 
include  extension  of  the  program 
authorization,  addition  of  perinatal 
program  authorization,  addition  of 
capital  construction  authority,  and 
changes  regarding  program  income  and 
services. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  05/00/93 

SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Rhoda  Abrams, 

Director,  Office  of  Program  and  Policy 
Development,  BHCDA.  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Administration. 
5600  Fishers  Lane,  Room  7-34, 
Rockville,  MB  20857,  301  443-2330 

RIN:  0905-AC86 

886.  ORGAN  PROCUREMENT  AND 

TRANSPLANTATION  NETWORK 

RULES 

Significance:  Agency  Priority 


Legal  Autttorlty:  42  USC  l320b-8 
section  1138  of  the  Social  Security  Act; 
42  USC  274  Section  372  of  the  Public 
Health  Service  Act 

CFR  Citation:  42  CFR  121 

Legal  Deadline:  None 

Abstract  Section  1138  of  the  Social 
Security  Act  requires  Medicare  and 
Medicaid  participating  hospitals  that 
perform  organ  transplants  to  be 
members  of  and  abide  by  the  rules  and 
requirements  of  the  Organ  Procurement 
and  Transplantation  Network  (OPTN) 
as  established  by  section  372  of  the 
Public  Health  Service  Act.  Section  1138 
also  requires  that  for  organ 
procurement  costs  attributable  to 
payments  to  an  Organ  Procurement 
Organization  (OPO)  to  be  paid  by 
Medicare  or  Medicaid,  the  OPO  must 
be  a  member  of  and  abide  by  the  rules 
and  requirements  of  the  OPTN.  No 
other  entity  (for  example,  a 
histocompatibihty  laboratory)  is 
required  to  be  a  member  of  or  abide  by 
the  rules  of  the  OPTN  under  the 
provisions  of  the  statute.  It  is  the 
Department's  position  that  no  rule, 
requirement,  policy,  or  other  issuance  of 


the  OPTN  will  be  considered  to  be  a 
"rule  or  requirement"  of  the  Network 
within  the  meaning  of  section  1138 
unless  the  Secretary  has  formally 
approved  Uiat  rule.  The  OPTN  is 
currently  in  operation  and  these  rules 
will  impose  no  further  cost  or  provide 
any  benefit  other  than  that  which  now 
exists. 

Timetable:    - 


Action 


Oat* 


FR  Cite 


NPRM  08/00/92 

NPRM  Cofnment    11/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Judy  Braslow, 

Director,  Division  of  Organ 
Transplantation,  Bureau  of  Health 
Resources  Development,  Department  of 
Health  and  Human  Services.  Public 
Health  Service,  Room  llA-22,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
MD  20857,  301  443-7577 

RIN:  0905-AD26 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


Rnal  Rule  Stage 


887.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  PERFORMANCE 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  216;  42  USC 

294  to  2941 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  None 

Abstract  This  rule  amends  existing 
regulations  governing  the  HEAL 
program  to  establish  performance 
standards  against  which  school,  lender, 
and  holder  default  rates  would  be 
measured.  These  standards  would 
provide  schools,  lenders,  and  holders  a 
greater  incentive  to  work  to  maintain 
low  HEAL  default  rates  and.  thus, 
improve  the  long-term  solvency  of  the 
Student  Lx»an  Insurance  Fund. 


Timetable: 


Action 


Date 


FRCIte 


NPRM 

10/01/90 

55  FR  40140 

NPRM  Comment 

11/30/90 

Period  End 

Final  Action 

05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  W.  Fairington. 
D.M.D..  Deputy  Director.  Division  of 
Student  Assistance,  BHPr.  Department 
of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration. 
5600  Fishers  Lane,  Room  8-48,  Parldawn 
Building,  Rockville,  MD  20857,  301  443- 
1173 

RIN:  0905-AC87 - 

888.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  IMPLEMENTATION  OF 
PUBLIC  LAW  100-607 


CFR  Citation:  42  CFR  60 

Legal  Deadline:  None 

Abstract  This  fmal  rule  amends  the 
existing  regulations  governing  the 
Health  Education  Assistance  Loan 
(HEAL)  program  under  sections  727- 
739A  of  the  Act  to  incorporate 
amendments  to  the  program  made  by 
the  Health  Professions  Reauthorization 
Act  of  1988  (Title  VI  of  Pub.  L.  100-607). 

Timetable: 


Legal  Authority: 

294  to  2941 


42  USC  216;  42  USC 


Action 


Date 


FR  Cite 


Final  Action  04/00/92 

SnuiH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stuart  Weiss,  Chief, 
Health  Ed.  Asst.  Loan  Branch.  Bureau 
of  Health  Professions,  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  Room  8-29.  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 
MD  20857,  301  443-1540 

RIN:  0905-AD05 
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889.  HEALTH  {DUCATION 
ASSISTANCE  tOAN  (HEAL) 
PROGRAM:  PQSTJUDGMENT 
COLLECTIONS 

Legal  AuthorltL:  42  USC  216:  42  USC 
294  to  2941 


CFR  Citation: 


42CFR60 


Legal  Deadlim  •:  None 


ace 


ordance  with  the 
equitement  in  the  Drug 
Treatment  Technical  Corrections 
ch  amended  section 
Public  Health  Service 
vfould  amend  existing 
the  Health 
stance  Loan  (HEAL) 
fy  posfjudgment 
ures  which  a  lender  or 
low  prior  to  filing  a 


Abstract:  In 

statutory  r 
Abuse 
Act  of  1989, 
733(h)(2)  of  the 
Act.  this  rule 
regulations 
Education  Ass 
program  to 
collection 
holder  must  fo 
default  claim. 

Timetable: 


W  H 


go^  erning 


speci 
proc  ^d 


Action 


NPRM 

NPRM  Commen 

Period  End 
Final  Action 


Small  Entities 
Government 


Agency 

Director, 
Assistance, 
and  Human 
and  Services 
48,  Parklawn 
Lane,  Rockvillfe, 

RIN:  0905-AD:  1 


890.  VACCINE 
COMPENSATION 
COST  OF  HEALTH 

Legal  Authori 

300aa-15 


CFR  Citation:  42  CFR  100  (Proposed) 

Legal  Deadline:  None 

Abstract  The  National  Vaccine  Injury 
Compensation  program,  administered 
by  the  Secretary,  and  governed  by 
Subtitle  2  of  Title  XXI  of  the  Public 
Health  Service  Act,  provides  that  a 
proceeding  for  compensation  of  a 
vaccine-related  injury  or  death  shall  be 
initiated  by  service  upon  the  Secretary 
and  the  filing  of  a  petition  with  the 
United  States  Claims  Court.  It  is  the 
purpose  of  this  final  rule  to  set  out  the 
amount  to  be  deducted  from  the  award 
of  compensation  which  reflects  the 
average  cost  of  a  health  insurance 
policy. 

Timetable: 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


08/31/90    55  FR  35687 
10/30/90 

05/00/92 


Affected:  None 
Levels  Affected:  None 


Cont^t:  Michael  Heningburg, 
Divis  on  of  Student 

Bl-  Pr,  Department  of  Health 
S(  rvices.  Health  Resources 
/  idministration.  Room  8- 
^uilding.  5600  Fishers 
MD  20857,  301  443-1173 


INJURY 

CALCULATION  OF 
INSURANCE 

y:  42  USC  216;  42  USC 


NPRM  06/28/91     56  FR  29608 

NPRM  Comment  08/27/91 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Balbier, 

Director,  Division  of  Vaccine  Injury 
Compensation.  BHPr,  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
Suite  702,  Montrose  Building.  6001 
Montrose  Road,  Rockville,  Maryland 
20852,  301  443-6593 

RIN:  0905-AD25 ^^^ 

891.  NATIONAL  HEALTH  SERVICE 
CORPS  LOAN  REPAYMENT 
PROGRAM 

Legal  Authority:  PL  100-177;  42  USC 

2541-1 

CFR  Citation:  42  CFR  62.25(a) 

Legal  Deadline:  None 


Abstract:  Abstract  LRP  ~  This 
amendment  revises  section  62.25(a)  of 
the  interim  rule  for  the  National  Health 
Service  Corps  Loan  Repayment  Program 
(LRP)  as  published  April  3. 1989.  The 
LRP  authorizes  the  Secretary  to  repay  a 
participant's  health  professions 
educational  loans  in  exchange  for 
health  services  provided  in  a  federally 
designated  health  professions  shortage 
area  for  a  certain  period  of  time.  Loan 
repayments  by  the  Secretary  in 
advance  of  a  participant's  service  are 
limited  to  one  month  or  less.  The 
amendment  removes  the  provision 
which  limits  the  Secretary's  payment  to 
one  month  in  advance  of  services  since 
the  restrictive  payment  schedule  has 
had  an  adverse  effect  on  the  successful 
implementation  of  the  LRP.  Deleting  the 
payment  limitation  permits  the  program 
lump-sum  payments  near  the  beginning 
of  a  participant's  service,  thereby 
increasing  the  attractiveness  of  the  LRP. 
The  other  subparts  of  the  interim  rule 
will  be  revised  to  reflect  the  National 
Health  Service  Corps  Revitalization 
Amendments  of  1990,  and  will  be 
published  as  an  NPRM  (RIN:  0905- 
AC65)  in  the  near  future.  These 
amendments  do  not  address  the 
payment  schedule  issue. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rhoda  Abrams. 
Director,  Office  of  Program  and  Policy 
Development.  BHCDA,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Parklawn  Bldg.  Room  7- 
34,  5600  Fishers  Lane.  Rockville,  MD 
20857,  301  443-2330 

RIN:  0905-AD57 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


Completed  Actions 


DESIGNATION  OF  MENTAL 

PRO  i'ESSIONAL  SHORTAGE 


892 

HEALTH 

AREAS 

CFR  Citation 

Completed: 


Reason 


Final  Action 

Final  Action 

Effective 


42  CFR  5 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rhoda  Abrams,  301 
443-2330 

RIN:  0905-AC68 


893.  GRANTS  FOR  HOSPITAL 
CONSTRUCTION  AND 
MODERNIZATION;  FEDERAL  RIGHT 
OF  RECOVERY  AND  WAIVER  OF 
RECOVERY 

CFR  Citation:  42  CFR  124.708 


Date  FR  Cite 


01/22/92 
01/22/92 


57  FR  2473 
57  FR  2473 
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Completed: 
Reason 


Con^eted  Actions 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


03/09/92    57  FR  8271 
03/09/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact  Emily  Haley.  301  443- 

5400 

RIN:  0905-AD27 

894.  NATIONAL  HEALTH  SERVICE 
CORPS  SPECIAL  REPAYMENT 
PROGRAM— SUBPART  D 

CFR  Citation:  42  CFR  62.73 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/06/91     56  FR  56596 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rboda  Abrams,  301 
443-2330 


RIN:  0905-AD58 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Indian  Health  Service  (IHS) 


Proposed  Rule  Stage 


895.  INDIAN  HEALTH  SERVICE  LOAN 
REPAYMENT  PROGRAM 
REGULATIONS 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract  Public  Law  100-713.  enacted 
November  23. 1988,  authorized  a 
program  in  which  health  professionals 
would  have  their  health  professions 
education  loans  repayed  in  amounts  up 
to  a  maximum  of  $25,000  per  year  in 
exchange  for  service  in  an  Indian 
health  program.  The  Secretary  is 
directed  to  implement  some  provisions 
by  regulations,  i.e..  waiver  provision. 

Tlmetat>le: 


directed  to  establish  the  program  by 
regulations  consistent  with  provisions 
of  the  Law  including  a  definition  of  a 
catastrophic  disease. 

Timetjriiie: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

NPRM  Comment    06/00/92 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Wesley  Picdotti. 

Chief.  Scholarship  Branch.  Indian 

Health  Service,  Department  of  Health 

and  Human  Services,  Public  Health 

Service.  12300  Twinbrook  Parkway. 

Suite  100.  Rockville.  MD  20852.  301  443- 

6197 

RIN:  0905-AC96 

896.  INDIAN  HEALTH  CATASTROPHIC 
HEALTH  EMERGENCY  FUND 
PROGRAM 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract  Public  Law  100-713,  enacted 
November  23. 1988.  authorized  a  new 
program  establishing  a  catastrophic 
health  emergency  fund.  The  Secretary  is 


Action 


Date 


FRCHe 


NPRM  05/00/92 

NPRM  Comment    07/00/92 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  J.  McCloskey, 

Dir..  Div.  of  Legislation  and 
Regulations.  Indian  Health  Service, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Rm. 
eA23,  Parklawn  Bldg..  5600  Fishers 
Lane,  Rockville,  MD  20857.  301  443-1116 

RIN:  0905-AC97 ^^^ 

897.  REVISION  OF  INDIAN  SELF- 
DETERMINATION  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  450;  PL  100- 
202;  PL  100-446;  PL  100-472;  PL  100-581 
CFR  Citation:  42  CFR  36;  48  CFR  380.4; 
48  CFR  352.280-4 

L^gal  Deadline:  NPRM.  Statutory,  May 
5,  1989.  Final,  Statutory,  August  5.  1989. 

Abstract  Public  Law  93-638  passed  in 
1975,  requires  the  IHS  to  turn  over 
administrative  responsibility  to  tribes 
so  requesting.. using  the  mechanism  of 
contracting.  Public  Law  93-638  also 
authorizes  the  IHS  to  make  grants  to 
tribe(s)  for  the  planning,  development, 
and/or  operations  of^health  programs. 
Public  Law  100-472.  enacted  October  5. 
1988.  significantly  expands  the  scope  of 
programs  covered  beyond  those 
administered  by  IHS.  This  Act  further 
provided  t^t  all  contracting 
requiremeifts  be  contained  in 


regulations  promulgated  in  final  within 
ten  months  of  enactment.  The  Law 
provides  for  tribal  consultation  and 
participation  in  the  development  of  the 
regulations. 

Timetable:     _  • 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/00/92 
11/00/92 

09/00/93 


Smaii  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  1.  The  Act  (PL. 

100-472)  provides  that  except  for 
construction  contracts,  the  Office  of 
Federal  Procurement  Policy  Act  and 
Federal  Acquisition  Regulations  shall 
not  apply  to  self-determination 
contracts.  Therefore,  implementing 
regulations  for  the  Indian  Self- 
Determination  Act  amendments  will 
include  a  subpart  on  construction 
contracts,  which,  unlike  other  self- 
determination  awards  will  be  made 
subject  to  certain  procurement  rules 
(e.g..  F/VRS.  HSARS,  FSARS).  2.  There 
is  a  statutory  requirement  to  implement 
P.L.  93-638  regulations.  3.  There  is  a 
paperwork  burden  associated  with  the 
action.  It  will  be  included  with  the 
overall  clearance  package. 
Agency  Contact  Richard  ).  McCloskey. 
Dir..  Div.  of  Legislation  and 
Regulations.  Indian  Health  Service, 
Department  of  Health  and  Human 
Services.  Public  Health  Service.  Rm. 
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Bldg.,  5600  Fishers 
MD  20857,  301  443-1116 


898.  REVISION  OF  URBAN  INDIAN 
HEALTH  REGULATIONS 


Legal  Authority 
CFR  Citation: 


Legal  Deadllnp 

Abstract  PL. 

November  23, 
Secretary  to  p 
criteria  for  selecting 
organizations 

Timetable: 


Action 


NPRM  05/00/92 

NPflM  Commer^    07/00/92 
Period  End 


Small  Entities 
Government 


PL  100-713 
42  CFR  36 


None 

100-713,  enacted 
1988,  requires  the 
escribe  by  regulation,  the 

urban  Indian 
.0  enter  into  contracts. 


Date 


FR  Cite 


I 


Affected:  None 
.eveis  Affected:  None 


Agency  Contact  Richard  J.  McCloskey, 
Dir.,  Div.  of  Legislation  and 
Regulations.  Indian  Health  Service, 
OPEL,  Department  of  Health  and 
Human  Services,  Public  Health  Service. 
Parklawn  Building,  Room  8A-23,  5600 
Fishers  Lane.  Rockville,  MD  20857.  301 
443-1116 

RIN:  0905-AD20 

899.  CHSDA  EXPANSION  FOR  GRAND 
TRAVERSE  BAND  OF  OTTAWA  AND 
CHIPPEWA  INDIANS  OF  MICHIGAN 

Legal  Authority:  25  USC  13:  42  USC 

2001 

CFR  Citation:  42  CFR  36.22(b) 

Legal  Deadline:  None 

Abstract  Regulations  at  42  CFR 
36.22(b)  specify  that  only  the  Secretary 
of  DHHS  may  redesignate  the  CHSDA 
established  under  42  CFR  36.22(a). 
Moreover,  any  such  redesignation  must 
be  made  in  accordance  with  procedures 


of  the  Administrative  Procedures  Act  {5 
U.S.C.  553),  that  is.  by  amending  the 
regulation  IHS  is  proposing  to 
redesignate  the  Grand  Traverse  CHSDA 
to  include  Antrim,  Benzie.  Grand 
Traverse,  Leelanau.  Manistee,  and 
Charlevoix  Counties  in  Michigan. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

NPRM  Comment    07/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  |.  McCloskey. 

Director.  Division  of  Legislation  and 
Regulations,  Department  of  Health  and 
Human  Services.  Public  Health  Service, 
8A-23,  5600  Fishers  Lane,  Rockville.  MD 
2085.  301  443-1116 

RIN:  0905-AD61 


DEPARTMEliT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Healtfi  Service  (PHS)— Indian  Health  Service  (IHS) 


Final  Rule  Stage 


900.  REVIEW  OF  THE 
DETERMINATION  OF  AN  INDIAN 
TRIBES  RESOURCE  DEFICIENCY 
LEVEL 


Legal 

CFR  Citation: 


Legal  Deadlir^ 

Abstract  PL. 

November  23 
Secretary  to 
procedures 


w  I 


Authorfy:  PL  100-713 
42  CFR  36 

None 
100-713,  enacted 


Indian  tribe  to  petition  the  Secretary  for 
a  review  of  any  determination  of  the 
health  resources  deficiency  level  of 
such  tribe. 

Timetable: 


Action 


Date 


FR  ate 


1988,  requires  the 

blish,  by  regulation, 
ich  would  allow  any 


eita 


NPRM  10/10/91 

NPRM  Comment  12/09/91 

Period  End 

Final  Action  ,00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Richard  I.  McCloskey. 

Dir..  Div.  of  Legislation  and 
Regulations,  Indian  Health  Service, 
OPEL,  Department  of  Health  and 
Human  Services,  Public  Health  Service. 
Parklawn  Building,  Room  8A-23,  5600 
Fishers  Lane,  Rockville.  MD  20857.  301 
443-1116 

RIN:  0905-AD21 


DEPARTMEirr  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Healtti  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Proposed  Rule  Stage 


901.  GRANTSI 
PROJECTS 


Authority:  21  USC  360ii;  21  USC 
J16;  42  USC  241;  42  USC 
85a;  42  USC  285g-4;  42 
;  USC  290bb;  42  USC 
300a-4;  42  USC  300z-7; 
14;  42  USC  300cc-15;  42 


Legal 

1177;  42  USC 
242a;  42  USC 
USC  286b-4; 
300a-2;  42 
42  USC  300CC 
USC  300CC-20J 


USO 


CFR  Citation: 
Legal  Deadlif|e: 
Abstract 


FOR  RESEARCH 


to  1)  correct  PHS  Act  section  numbers, 
2)  show  their  applicability  to  new 
programs  resulting  from  enactment  of 
PL  99-158,  PL  100-607.  provisions  of 
Title  IX  of  PL  99-660.  and  PL  101-613,  3) 
update  the  list  of  other  HHS  regulations 
and  policies  that  apply,  and  4)  make 
other  minor  language  changes. 

Timetable: 


42  CFR  52 
<:  None 


Action 


Date 


FR  Ctte 


Rej  ulations  covering  grants 
for  research  i  rejects  will  be  amended 


NPRM  05/00/92 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Information:  42  USC  300cc- 
20:  42  USC  300CC-41;  42  USC  7403 

Agency  Contact  ]ohn  ].  MigUore,  NIH 

Regulations  Officer.  Department  of 
Health  and  Human  Services.  National 
Institutes  of  Health.  9000  Rockville  Pike. 
31/3B07,  Bethesda.  MD  20892,  301  496- 
4606 

RIN:  0905-AC02 


Federal  Register  /  Vol.  57,  No.  61  /  Monday.  April  27.  1992  /  Unified  Agenda 


16757 


HHS— PHS— NIH 


Proposed  Rule  Stage 


902.  SPECIAL  VOLUNTEER  SERVICES 
AT  THE  NATIONAL  INSTITUTES  OF 
HEALTH 

Legal  Authority:  42  USC  216;  42  USC 
282(b)(10);  42  USC  284(b)(l)(k) 

CFR  Citation:  45  CFR  57A 

Legal  Deadline:  None 

Abstract  Sections  402  and  405  of  the 
PHS  Act  authorize  the  Secretary.  HHS, 
acting  through  the  Director.  NIH.  and 
the  Directors  of  NIH  organizations  with 
appropriate  delegated  authority  to 
accept  services  of  special  volunteers 
provided  without  NIH  compensation  in 
support  of  NIH  functions.  These  new 
regulations  will  describe  the  process  for 
accepting  and  using  these  volunteer 
services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stephen  C.  Benowitz. 

Director.  Division  of  Personnel 
Management.  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
NIH.  Bldg.  1.  Rm.  Bl-60.  9000  Rockville 
Pike,  Bethesda.  MD  20892.  301  496-3592 

RiN:  0905-AC95 

903.  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Legal  AutiMKlty:  42  USC  216;  42  USC 

288-1 

CFR  Citation:  42  CFR  68 

Legal  Deadline:  None 

Abstract  Section  634  of  PL  100-607 
creates  a  new  program  through  which 
health  professionals  can  obtain 
federally  funded  repayment  of 
educational  loans  by  conducting  AIDS 
research  as  NIH  employees.  The  new 
regulations  will  cover  this  program. 

Timetable: 


Health  Service.  Office  of  AIDS 
Research,  National  Institutes  of  Health. 
9000  Rockville  Pike,  Bethesda.  MD 
20892,  301  496-0357 

RIN:  0905-AD18 

904.  TRAINEESHIPS 

Legal  Authority:  42  USC  284(b)(1)(C); 
42  USC  287C-1;  42  USC  290aa(l);  42  USC 
216;  42  USC  286b-3 

CFR  Citation:  42  CFR  63 

Legal  Deadline:  None 

Abstract  Current  regulations  at  42  CFR 
63  will  be  revised  in  their  entirety  to 
cover  traineeships  awarded  by  NIH  and 
ADAMHA  under  the  authority  provided 
in  sections  405(b)(1)(C),  484.  and  501(1) 
of  the  PHS  Act. 

Timetable: 


Action 


Date 


FR  at* 


NPRM  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marc  Horowitz. 
Director,  NIH  AIDS  Research  Loan 
Repayment  Program.  Department  of 
Health  and  Human  Services.  Public 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |ohn  Migliore,  NIH 
Regulations  Officer.  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bldg.  31. 
Rm.  3B11.  Bethesda.  MD  20892,  301  496- 
4606 

RIN:  0905-AD28 ' 

90S.  HAZARDOUS  SUBSTANCES 

BASIC  RESEARCH  AND  TRAINING 

GRANTS 

Legal  Authority:  42  USC  9660:  42  USC 

216 

CFR  Citation:  42  CFR  65a 

Legal  Deadline:  None 

Abstract  Regulations  will  be 
promulgated  to  implement  the  authority 
in  section  311  of  PL  99-499  for  the 
Secretary,  in  consultation  with  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  establish  and 
support  a  hazardous  substances  basic 
research  and  training  (including 
epidemiologic  and  ecologic  studies) 
program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Dr.  William  A.  Suk. 

Program  Administrator,  Division  of 
Extramural  Research  and  Training. 
Department  of  Health  and  Human 
Services,  Public  Health  Service.  NIEHS. 
P.O.  Box  12233,  Research  Triangle  Park, 
NC  27709.  919  541-0797 

RIN:  0905-AD46 

906.  MINORITY  BIOMEDICAL 
RESEARCH  SUPPORT  PROGRAM 

Legal  Authority:  42  USC  216;  42  USC 
241(a)(3) 

CFR  Citation:  42  CFR  52c 

Legal  Deadline:  None 

Abstract  NIH  regulations  concerning 
the  Minority  Biomedical  Research 
Support  (MBRS)  Program  will  be 
amended  to  (1)  change  the  name  of  Part 
52c  to  correspond  to  the  present  name 
of  the  program.  (2)  update  the  authority 
citation  and  section  52c.7.  and  (3)  revise 
the  definition  of  "ethnic  minorities"  in 
section  52c.2  to  correspond  to  the 
present  operational  definition  used  in 
update  administering  the  program. 

Timetable: 


Action 


Date 


FRCite 


NPRM 


05/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  ]ohn  ).  Migliore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bldg.  31, 
Rm.  3B11,  Bethesda.  Maryland  20892. 
301496-4606 

RIN:  0905-AD47 

907.  NATIONAL  HEART,  LUNG,  AND 
BLOOD  INSTITUTE  GRANTS  FOR 
PREVENTION  AND  CONTROL 
PROJECTS 

Legal  Authority:  42  USC  216:  42  USC 
285b-l 

CFR  Citation:  42  CFR  52e 

Legal  Deadline:  None 

Abstract  NIH  regulations  covering 
NHLBI  grants  for  prevention  and 
control  projects  will  be  amended  to 
correct  PHS  Act  section  numbers. 
Additionally,  the  listing  of  other  HHS 
regulations  and  policies  that  apply  will 
be  updated. 


16758 


HHS— PHS--NIH 


Timetable: 
Action 


NPRM 


Small  Entitle^ 
Government 


Agency 

Regulations 
Fiealth  and 
Health  Servicje 
Health,  9000 
Rm.  3B11, 
301  496-4606 

RIN:  09G5-Ali48 


Legal  Auttioijlty 

285a-2;  42  U 
42  use  285b-^ 
285i;  42  USC 


Legal 

Abstract 

construction 
more  clearly 
applicability 
programs 
authority. 


Acd 
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Proposed  Rule  Stage 


Date 


FR  Cite 


05/00/92 
Affected:  None 
Levels  Affected:  None 


Conlact-  )ohn  |.  Migliore.  NIH 

C  ifficer.  Department  of 

Human  Services,  Public 

National  Institutes  of 

^ockvi^e  Pike,  Bldg.  31, 

Befhesda.  Maryland  2089Z 


will  be  amended  to  show  new 
administrative  and  technical 
requirements,  add  new  procedures  for 
the  recovery  of  grant  funds  for  facilities 
no  longer  used  for  biomedical  research, 
show  new  PHS  Act  section  numbers, 
and  update  the  listing  of  other  HHS 
regulations  relevant  to  construction 
grants. 

Timetable: 


Action 


Date 


FRCtte 


NPRM 


05/00/92 


908.  NATIONIAL  INSTITUTES  OF 
HEALTH  COI ISTRUCTION  GRANTS 


42  USC  216;  42  USC 
2658-3;  42  USC  285b-3; 
42  USC  285d-6;  42  USC 
JOGcc-41 


CFR  Citation    42  CFR  52b 


Deadliiie:  None 

Rej  ulations  concerning  NCI 
■rants  will  be  amended  to 
ihow  their  general 
o  all  NIH  extramural 

with  construction  grant 

litionally,  the  regulations 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  J.  Migliore.  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 
Health,  9000  Rockville  Kke,  Bldg.  31. 
Rm  3B11,  Bethesda.  Mar\'land  20892, 
301  496-4606 

RIN:  0905-AD49 

309.  TRAINING  GRANTS 

Legal  Authority:  42  USC  216;  42  USC 
285£i-2;  42  USC  285b;  42  USC  285c,  42 
USC  285c  2;  42  USC  285d;  42  USC  285d- 
2;  42  USC  285e  to  285g;  42  USC  285g-4; 
42  USC  285h  to  285i;  42  USC  287c-l;  42 


USC  300CC-15:  42  USC  300cc-41;  42  USC 
7403h-2;  42  USC  2421 

CFR  Citation:  42  CFR  63a 

Legal  Deadlir>e:  None 

Abstract  A  new  Part  63a  will  be 
promulgated  to  govern  several  recently 
authorized  programs  as  a  set  of 
standing  regulations  that  could  be 
modified  for  future  training  grant 
programs  needs,  and  for  training  grants 
programs  presently  authorized  in  a 
number  of  sections  of  the  PHS  Act,  as 
amended  (42  USC  201  et  seq.)  and 
section  103(h)(2)  of  the  Clean  Air  Act. 
as  amended  (42  USC  7403(h)(2)). 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


05/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lohn  ).  Migliore,  NUi 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bldg.  31, 
Rm  3B-11.  Bethesda.  MD  20892,  301  496- 
4606 

RIN:  0905-AD56 


DEPARTMSrr  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
PubUc  Health  Service  (PHS>— National  Institutes  of  Health  (NIH) 


Final  Rule  Stage 


910. 
HEALTH 


NATIONAL  INSTITUTES  OF 
GRANTS 


CEIITER 


Autho^:  42  USC  216;  42  USC 
235b-4;  42  USC  285c-5; 
42  USC  285e-2;  42  USC 
285m-3;  42  USC  300cc-16 


Legal 

285a -3;  42  U 
42  USC  285d-)B 
285e  3;  42 


SC 


USC 


42  CFR  52a 
Deadline:  None 


CFR  Citation : 
Legal 


NH 


Abstract 

will  be  revi 
necessitated 
Health 
(P.L.  99-158) 
Programs  Ex 
607). 

Timetable: 


Action 


NPRM 

NPRM  Comment 

PerKXJ  End 
Final  Action 


center  grants  regulations 
sid  to  incorporate  changes 
ay  enactment  of  the 
Research  Extension  Act  of  1985 
nd  the  Health  Omnibus 
ension  of  1988  (P.L.  100- 


Date 


FR  Cite 


05/13/91 
07/12/91 


56  FR  21974 
56  FR  21974 


05/00/92 
Small  Entltids  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  |ohn  ].  Migliore,  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
31/3B07.  Bethesda,  MD  20892.  301  496- 
4606 

RIN:  0905-AC27 

911.  CRITERIA,  STANDARDS,  AND 
PROCEDURES  FOR  THE  NATIONAL 
BONE  MARROW  DONOR  REGISTRY, 
INDIVIDUAL  DONOR  CENTERS, 
DONOR  REGISTRIES,  MARROW 
COLLECTION  CENTERS,  AND 
TRANSPLANT  CENTERS 

Legal  Authority:  42  USC  216;  42  USC 
274k 

CFR  Citation:  42  CFR  122 

Legal  Deadline:  Final,  Statutory.  May 
14,  1991. 

Abstract  Regulations  will  be 
promulgated  to  implement  Title  I  of 


Pub.  L.  101-616,  Transplant 
Amendments  Act  of  1990,  which  added 
section  379  of  the  Public  Health  Service 
Act.  Section  379  authorizes  the 
Secretary  to  establish  and  maintain  a 
National  Bone  Marrow  Donor  Registry, 
and  further  provides  that  the  Secretary 
shall  establish  and  enforce  criteria, 
standards,  and  procedures  for  entities 
participating  in  the  National  Bone 
Marrow  Donor  Program,  including  the 
National  Registry. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  05/00/92 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Non^ 

Agency  Contact  Paul  R.  McCurdy, 
MD,  Special  Assistant  for  Clinical 
Hematology,  Div.  of  Blood  Diseases  and 
Resources,  NHLBI.  Department  of 
Health  and  Human  Services.  Public 
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HHS— PHS— NIH 


Final  Rule  Stage 


Health  Service.  Federal  Building.  Room 


516.  7550  Wisconsin  Avenue,  Bethesda. 
MD  20892,  301  496-8387 

RIN:  0905-AD51 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Completed  Actions 


912.  CONDUCT  OF  PERSONS  AND 
TRAFFIC  ON  THE  NATIONAL 
INSTITUTES  OF  HEALTH  FEDERAL 
ENCLAVE 

CFR  Citation:  45  CFR  3 


Completed: 


Reason 


Date 


FR  CIta 


Final  Action 

Final  Action 

Effective 


01/16/92 
01/16/92 


57  FR  1873 
57  FR  1873 


Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  ].  Migllore.  301 
496-4606 

RIN:  0905-AD55 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Agency  for  Health  Care  Policy  and  Research  (AHCPR) 


Proposed  Rule  Stage 


913.  GRANTS  FOR  HEALTH  SERVICES 
RESEARCH,  EVALUATION, 
DEMONSTRATION,  AND 
DISSEMINATION  PROJECTS 

Legal  Authority:  42  USC  299c-i(e) 

CFR  Citation:  42  CFR  67 

Legal  Deadline:  None 

Abstract  This  NPRM  proposes  to 
revise  the  regulations  under  42  CFR 
part  67  governing  grants  for  health 
services  research  and  grants  for  health 
services  research  centers  made  by  the 
former  National  Center  for  Health 
Services  Research  and  Health  Care 


Technology  Assessment  (NCHSR). 
Public  Law  101-239,  enacted  on 
December  19, 1989,  established  the 
Agency  for  Health  Care  Policy  and 
Research,  replacing  the  NCHSR,  and 
provided  the  new  agency  with  a  much 
expanded  role  in  health  services 
research.  The  NPRM  will  incorporate 
applicable  provisions  of  the  new  law. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact  Linda  K.  Demlo. 
Ph.D.,  Dir.  Office  of  Program 
Development.  OPRM,  Agency  for 
Health  Care  Policy  and  Research, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Suite 
603,  2101  East  Jefferson  Street, 
Rockville.  MD  20852,  301  227-8453 

RIN:  0905-AD30 


Action 


Data 


FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  None 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Proposed  Rule  Stage 


914.  ADMINISTRATIVE  APPEALS 
PROCESS  FOR  PROVIDER  PAYMENT 
DISPUTES  INCLUDING  AMENDING 
COST  REPORTS  &  REOPENING 
INTERMEDIARY  PAYMENT 
DETERMINATIONS  & 
ADMINISTRATIVE  REVIEW 
DECISIONS  (BPD-221-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(b):  42  USC  1395g:  42  USC  13951(a): 
42  USC  1395x(v);  42  USC  1395hh;  42 
USC  1395rn  42  USC  1395ww;  42  USC 
1395xx;  42  USC  1395ii;  42  USC  1395oo 

CFR  Citation:  42  CFR  405.1833;  42  CFR 
405.1885:  42  CFR  405.1887;  42  CFR 
405.1803;  42  CFR  405.1811(a);  42  CFR 
405.1813;  42  CFR  405.1837;  42  CFR 
405.1841;  42  CFR  405.1863;  42  CFR 
405.1877;  42  CFR  405.1889;  42  CFR 
412.73(b);  42  CFR  413.24 

Legal  Deadline:  None 


Abstract  This  proposal  would  clarify 
and  establish  rules  governing  the 
administrative  appeals  process  for 
providing  appeals  of  payment  disputes 
including  rules  distinguishing  between 
the  amending  of  cost  reports  and  the 
reopening  of  Medicare  intermediary 
payment  determinations  and 
administrative  review  decisions.  This 
proposal  would  provide  guidance  to 
intermediaries  and  the  Provider 
Reimbursement  Review  Board 
concerning  the  circumstances  under 
which  those  actions  may  be  taken. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information: 


TIMETABLE:  Pending  resolution  of 
complex  policy  and  operational  issues. 

Agency  Contact  Paul  Olenick, 

Director,  Division  of  Medicare 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  408. 
EHR,  6325  Security  Blvd..  Baltimore, 
MD  21207,  410  966-4472 

RIN:  0938-AA33 

915.  PAYMENT  FOR  CUNICAL 
DIAGNOSTIC  LABORATORY 
SERVICES  (BPD-309-P) 

Legal  Authority:  42  USC  13951(a)(1)(D); 
42  USC  13951(a)(2)(D):  42  USC 
'13951(b)(3);  42  USC  13951(h);  42  USC 
1395cc(a)(2)(A);  42  USC  1396b(i)(7):  42 
USC  1302:  42  USC  1395hh 


16760 


HHS— HCFi  i 


CFR  Citatior : 

405.502;  42 
42  CFR  405 
405.1310;  42 
to  414.378;  4 
42  CFR  431 
447.300;  42 
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42  CFR  405.501;  42  CFR 
405.505;  42  CFR  405.506; 
42  CFR  405.556;  42  CFR 
413.170;  42  CFR  414.350 
CFR  424.55;  42  CFR  424.64; 
42  CFR  447.10;  42  CFR 
447.321 


CT^ 
5  1; 
CFR 


5i: 


Legal  Deadii  ie:  None 

Abstract:  Thi?se  regulations  would 
incorporate  provisions  of  Public  Laws 
99-272.  99-50* .  100-203.  100-647. 101-239. 
and  101-508  i  egarding  payment  and 
"assignment    for  diagnostic  clinical 
laboratory  te  >ts  establishing  in 
regulations  tl  e  methods  for 
implementinj  fee  schedules.  These  rules 
would  set  foi  th  the  methods  by  which 
the  fee  schcc  ules  would  be  updated 
and  would  alow  certain  adjustment  for 
exceptions  tc  the  fee  schedules. 

Timetable: 


Action  I  Pate  FW  Cite 

NPRM  06/00/92 

Small  EnUtlek  Affected:  None 
Government,  Levels  Affected:  None 


Servi  ces 


Agency 

Director.  Div 
Payment, 
Human 
"Administrati 
Services  Pay 
6325  Securitj 
21207,  410 


Contact  Bemaid  Patashnik. 

sion  of  Medical  Ser\'ices 
Department  of  Health  and 

Health  Care  Financing 
in.  Division  of  Medical 
nent.  Room  l-H-5  ELR. 
Blvd.,  Baltimore,  MD 


96>-4497 


RIM:  093»- Also 


916.  HOSPICIE  SERVICES  (MB-7-P) 

Autholty:  42  use  1396d(a)(18); 


Legal 

42  use  1 
1396a(ai(13)(p): 
42  use  1302 


1396<1{ 


CFR  Cltatioff: 

435.218;  42 
42  CFR  447 
447.381  to 
CFR  435.733; 


CT^ 
5  J 


44' 


Legal  DeadI  ne:  None 
TH 


Abstract 

would  implejnent 
272  by  estab 
coverage 
procedures 
participatior 
coverage  of 
implement 
regarding 
individuals 
intermediate 


oj;  42  use 

;  42  use  1396o{a)(2)(E): 


42  CFR  418.32:  42  CFR 
435.231;  42  CFR  440.185; 
;  42  CFR  447.327;  42  CFR 
.384;  42  CFR  435.728;  42 
42  CFR  436.231 


s  proposed  regulation 
nent  section  9505  of  PL  99- 
ishing  eligibility  and 
recjuirements.  payment 
id  conditions  of 
for  optional  Medicaid 
lospice  care.  It  would  also 
s  iction  9435(b)  of  PL  99-509 
pa  ymen\  for  hospice  care  for 
I  esiding  in  a  nursing  facility 
or  mtermedi  ite  care  facility  in  a  State 
that  has  not  elected  to  cover  hospice 


services.  It  also  would  implement 
sections  4705  and  4717  of  PL  101-508 
which  further  clarifies  conditions  for 
payment  and  the  scope  of  benefits. 

Timetable: 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Robert  Wardwell 
Director,  Division  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207.  410 
966-5659 


RIN:  0938-AC52 


917.  REVISED  EFFECTIVE  DATE  OF 
MEDICARE/MEDiCAID  PROVIDER 
AGREEMENT  AND  SUPPUER 
PARTICIPATION  (HSQ-139-P) 

Legal  Auttiority:  42  USC  1302;  42  USC 
1395cc;  42  USC  1395hh:  42  USC  1396i 

CFR  Citation:  42  CFR  440.10;  42  CFR 
440.70;  42  CFR  442.13;  42  CFR  488.11;  42 
CFR  489.13;  42  CFR  498.3 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
establish  uniform  rules  for  determining 
the  effective  date  of  participation  for  all 
Medicare  and  Medicaid  providers  and 
suppliers.  It  would  also  specify  that 
those  dissatisfied  with  a  decision  on 
their  effective  date  of  participation 
under  Medicare  are  entitled  to  a 
Medicare  reconsideration  and  hearing 
on  the  derisions. 

TimetatHe: 


Action 


Date 


FR  Cits 


NPRM  05/00/92 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Irene  Gibson, 
Director.  Division  of  Program 
Operations,  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-2  Meadows 


Proposed  Rule  Stage 


East  Bldg.,  6300  Security  Blvd.. 
Baltimore.  MD  21207,  410  966-6768 

RIN:  0938-Ae88 


918.  PRO  REVIEW  OF  SURGICAL 
PROCEDURES  AND  REQUIREMENTS 
FOR  SECOND  OPINIONS  (HSQ-147-P) 

Legal  Autliority:  42  USC  I320c-13:  42 
USC  1302;  42  USC  1395hh:  42  USC 
1395pp 

CFR  Citation:  42  CFR  466.150  to 
466.190;  42  CFR  473.12;  42  CFR  473.14; 
42  CFR  473.40;  42  CFR  405.332 

Legal  Deadline:  None 

AtMtract  This  proposed  rule  would 
implement  section  9401  of  PubX.  99-272, 
which  provides  that,  under  Medicare,  a 
physician  must  request  from  the  Peer 
Review  Organization  (PRO) 
preadmission  review  for  certain  surgical 
procedures.  Under  section  9401.  if  the 
PRO  determines  that  the  procedure  is 
not  appropriate  and  medically 
necessary,  the  PRO  will  deny  payment 
under  Medicare.  If  the  PRO  cannot 
determine  whether  a  surgical  procedure 
is  medically  necessary  and  appropriate, 
the  beneficiary  would  obtain  an  opinion 
from  a  second  physician,  or  where  the 
opinion  of  the  second  physician  differs 
from  the  first  physician,  itie  beneficiary 
may  obtain  an  opinion  from  a  third 
physician.  In  addition,  as  required  by 
section  4096(b)  of  Pub.L  100-203,  if  an 
assigned  claim  by  a  physician  or 
supplier  or  any  claim  by  a  provider  is 
denied  because  the  services  furnished 
are  not  reasonable  and  necessary  or 
constitute  custodial  care  and  the 
physician,  suppler  or  provider,  but  not 
the  beneficiary,  knew,  or  reasonably 
could  be  expected  to  know,  that  the 
services  were  not  covered  by  Medicare, 
(conf) 

Timetable: 


Action 


Date 


FRCM 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  the  physician,  supplier  or 
provider  would  not  be  entitled  to 
collect  and  retain  payment  from  the 
beneficiary  for  those  services. 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 
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Proposed  Rule  Stage 


Agency  Contact  Harvey  Brook,  Office 
of  Peer  Review.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  2-D-2 
Meadows  East  Bldg^  6300  Security 
Blvd.,  Baltimore,  MD  21207.  410  966- 
6853 
RIN:  0938-AC90  

919.  PAYMENT  FOR  THE  COST  OF 
MALPRACTICE  INSURANCE  FOR 
HOSPITALS  EXCLUDED  FROM  THE 
PROSPECTIVE  PAYMENT  SYSTEM 
(BPD-437-P) 

Legal  Authority:  42  USC  1302;  42  USC 

1395hh:  42  USC  1395x(v)(l)(A) 

CFR  Citation:  42  CFR  413.56 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
method  Medicare  uses  to  determine  > 
payment  for  the  costs  of  malpractice 
insurance  incurred  by  a  hospital.  A 
hospital  would  receive  payment  for  its 
malpractice  insurance  costs  based  on 
the  utilization  formula  adopted  by  the 
Secretary  at  the  beginning  of  the 
Medicare  program.  TTiat  is,  malpractice 
insurance  costs  will  be  included  in  the 
general  and  administrative  cost  center, 
along  with  other  pro\'ider  overhead 
costs,  to  be  apportioned  to  the 
Medicare  program  based  on  the 
hospital's  Medicare  patient  utilization. 

Timetable: 


Action 


Date 


FRCite 


r4PRM  00/00/00 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local, 

State 

Additional  Information: 

TIMET/VBLE:  Under  development. 

Agency  Contact  Paul  TrimUe.  Special 
Assistant,  Office  of  Payment  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  l-F-5  East  Low  Rise 
Bldg.,  6325  Security  Blvd.,  Baltimore. 
MD  21207,  410  966-4509 

RIN:  0938-AC97 


920.  OPTIONAL  PAYMENT  SYSTEM 

FOR  LOW  MEDICARE  VOLUME 

SKILLED  NURSING  FACILITIES  (BPD- 

409-P) 

Legal  Authority:  42  USC  I395yy(d):  42 

USC  1395hh;  42  USC  1302 


CFR  Citation:  42  CFR  413.200:  42  CFR 
413.202;  42  CFR  413.204;  42  CFR  413.208; 
42  CFR  413.210;  42  CFR  413.212;  42  CFR 
413.214;  42  CFR  413^16;  42  CFR  413.220: 
42  CFR  413.221;  42  CFR  413.1;  42  CFR 
413.24 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to 
establish  optional  prospective  payment 
rates  for  routine  services  furnished  by 
certain  skilled  nursing  facilities.  The 
prospective  rate  would  be  on  a  per 
diem  basis  and  would  include  payment 
for  the  cost  of  furnishing  general 
inpatient  routine  services  and 
associated  capital-related  costs. 
Ancillary  services  vWU  be  paid  on  the 
basis  of  reasonable  cost.  This  rule 
would  propose  instructions  for 
'  determining  eligibihty  for  payment 
under  this  system,  and  the  methodology 
for  calculating  the  prospective  payment 
rates.  Freestanding  SNFs  electing  to  be 
paid  under  this  prospective  payment 
system  may  file  a  simplified  cost  report. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  Goeller, 
Director,  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  l-F-5 
ELR,  6325  Security  Blvd.,  Baltimore,  MD 
21207,  410  966-4513 

RIN:  093a-AD02 

921.  MEDICAID  ELIGIBILITY  OF 

POVERTY  LEVEL  GROUPS  AND 

EXTENDED  COVERAGE  OF  SERVICES 

(MB-13-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I396a(a)(l0): 
42  USC  1396a{l):  42  USC  1396a(f);  42 
USC  1302;  42  USC  1396a(m);  42  USC 
1396b(f);  42  USC  1396r-l;  42  USC 
1396a{a){47);  42  USC  1396a(e)(6);  42 
USC  1396a(e){7);  42  USC  1396a{a)(17) 

CFR  Citation:  42  CFR  431;  42  CFR  435; 
42  CFR  436;  42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Medicaid  regulations  to 
incorporate  changes  relating  to 
Medicaid  eligibility  groups  and 


coverage  of  services  made  by  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  (PL  100-360),  the  Omnibus  Budget 
Reconciliation  Acts  of  1990,  1989.  1987, 
and  1986.  (PL  101-508,  PL  101-239.  PL 
100-203  and  PL  99-509).  and  the 
Homeless  Eligibility  Clarification  Act  of 
the  Anti-Drug  Abuse  Act  of  1986  (PL  99- 
570).  This  rule  would  add  eligibility 
groups  of  pregnant  women,  infants  and 
children,  and  aged  and  disabled 
individuals  with  incomes  up  to 
specified  percentage  of  the  Federal 
poverty  hne;  clarify  eligibility  of 
homeless  individuals;  and  add 
provisions  for  the  presumptive 
eligibility  period  for  pregnant  women 
who,  based  on  preliminary  information, 
appear  to  meet  income  requirements 
under  Medicaid. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  Marines  Svolos, 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  323 
East  High  Rise,  6325  Security  Blvd., 
Baltimore.  MD  21207,  410  966-4451 

RIN:  0938-AD17 

922.  TRANSFER  OF  RESOURCES  FOR 

LESS  THAN  FAIR  MARKET  VALUE 

(MB-10-P) 

Legal  Authority:  42  USC  1302;  42  USC 

1396p(c) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

At>Stract  These  regulations  would 
conform  the  Medicaid  regulations  to  the 
new  section  1917(c)  of  the  Social 
Security  Act,  which  was  entirely 
revised  by  section  303(b)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  (Pub.  L  100-360)  as  amended  by 
section  608(d)(16)(B)  of  the  Family 
Support  Act  (Pub.  L  100-485)  and 
section  6411(e)(1)  of  OBRA  '89  (Pub.  L 
101-239).  Section  1917(c)  now  requires 
that  State  Medicaid  agencies  provide 
'individuals  who  are  receiving  nursing 
facility  services  or  receiving  home  and 
community  based  services  with  a 
period  of  ineligibility  for  Medicaid 
coverage  of  those  services  for  up  to  30 
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months  if  thes( 
spouses  made 
less  than  fair 
prohibited  . 
inehgibiUty  a 
spouse  made  a 
less  than  fair 
during  or  after 
immediately 


peri  3d 
P'l 


individual  became 
he  or  she  was 
that  date,  or 
applied  for  ? 
institutionalizcjd 

Timetabte: 


(21 
Med; 


Action 


NPRM 

Small  Entities 


Government 

State 
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individuals  or  their 
ransfers  of  assets  for 
r  larket  value  during  a 
The  period  of 
lies  if  the  individual  or 
transfer  of  assets  for 
riarket  value  at  any  time 

the  30  month  period 
before  (1)  the  date  the 
institutionalized,  if 
•ntitled  to  Medicaid  on 
the  date  he  or  she 
icaid  while 
.  Section  1917(c)  (Cont) 


Date 


FR  Cite 


05/00/92 


Affected:  None 
Levels  Affected:  Local. 


Information:  ABSTRACT 
e>  empts  certain  specific 
aspets  from  the  period  of 


Additional 

CONT:  also 
transfers  of 
ineligibility. 

Agency  Conts  ct  Marines  Svolos. 

Director,  Divis  on  of  Medicaid 
Eligibility  Policy.  Department  of  Health 
and  Human  S«  rvices.  Health  Care 
Financing  Adriinistration.  Room  323 
EHR,  6325  Sec  irity  Blvd.,  Baltimore. 
NOT  21207.  410  966-4451 

RIN:  0938-AD  8 


923.  MEDICAftE  COVERAGE  OF 
OUTPATIENT  OCCUPATIONAL 
THERAPY  SERVICES  (BPD-425-P) 

Legal  Authorl  y:  42  USC  1302:  42  USC 
1395.x{g):  42  U  )C  1395x(p):  42  USC 
1395x(w);  42  UsC  1395hh 


CFR  Citation: 

410;  42  CFR 
485:  42  CFR 


4:4 


419 


Legal  Deadlir  e:  None 


se(  tion  ' 


ilao 


Abstract  Thii 
implement 
which  provides 
outpatient 
services 
independent 
the  coverage 
therapy.  It  a 
section  6133( 
increased  the 
outpatient  oc| 
services  prov 
practitioners 
also  re 
part  405  of  th 
part  485. 


42  CFR  400.202:  42  CFR 
42  CFR  484:  42  CFR 


proposed  rule  would 
9337  of  PL  99-509 
Medicare  coverage  for 
oc(jupational  therapy 
fumi  ihed  by  providers  and 
\  ractitioners,  identical  to 
or  outpatient  physical 

would  implement 
.  of  PL  101-239  which 
payment  limit  for 
upational  therapy 
ded  by  independent 
This  proposed  rule  would 
design  ite  current  subpart  Q  of 
Medicare  rules  as  new 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marsha  Kalmner. 
Program  Analyst,  Office  of  Coverage  & 
Eligibility  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Rm.  401, 
EHR.  6325  Security  Blvd.,  Baltimore, 
MD  21207.  410  966-4632 

RIN:  0936-AD32 

924.  REVISIONS  TO  THE  FREEDOM 
OF  INFORMATION  REGULATIONS 
(0PA-1-P) 

Legal  Auttwrlty:  42  USC  1306:  5  USC 
552:  42  USC  1302;  PL  99-570;  EO  12600 

CFR  Citation:  42  CFR  401.101  to 
401.104;  42  CFR  401.110  to  401.112;  42 
CFR  401.120  to  401.125:  42  CFR  401.130 
to  401.138:  42  CFR  401.140  to  401.145;  42 
CFR  401.150  to  401.154 

Legal  Deadline:  None 

Abstract  This  rule  proposes  changes  to 
the  regulations  implementing  the 
Freedom  of  Information  Act  (FOIA). 
The  regulations  are  being  revised  based 
on  HCFA's  experience  with  the  FOIA  in 
administering  the  Medicare  and 
Medicaid  programs.  This  proposed  rule 
would  also  conform  HCFA's  FOIA 
regulations  to  regulations  published  by 
the  Department  of  Health  and  Human 
Services,  as  well  as  to  guidance  issued 
by  the  Office  of  Management  and 
Budget;  the  Department  of  Justice: 
Presidential  Executive  Order  12600,  and 
to  the  Freedom  of  Information  Reform 
Act  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rosario  Cinincione, 
Chief.  Freedom  of  Information  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  100  Professional 
Bldg.,  6660  Security  Blvd.,  Baltimore. 
MD  21207,  410  966-5352 

RIN:  0938-AD60 


Proposed  Rule  Stage 


925.  CHANGES  CONCERNING  THE 
INVESTMENT  INCOME  OFFSET 
POUCY  (BPD-481-P) 

Legal  Authority:  42  USC  I395x(v);  42 
USC  1395hh:  42  USC  1302 

CFR  Citation:  42  CFR  413.153;  42  CFR 
413.130 


Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
require  that  "necessary  interest"  be 
offset  by  investment  income  for 
purposes  of  Medicare  reasonable  cost 
reimbursement.  Rather  than  offset 
interest  expense  by  investment  income, 
we  are  proposing  to  reduce  (dollar  for 
dollar)  allowable  debt  principal  related 
to  patient  care  by  the  principal  amount 
of  investment  funds  generated  from 
operations  related  to  patient  care  and 
subsequently  invested  in  nonpatient 
care  activities  or  in  another  provider's 
patient  care  activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

TIMETABLE:  Under  development. 

Agency  Contact  William  J.  Goeller. 

Director,  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5, 
ELR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  410  966-4513 

RIN:  0938-AD72  

926.  CLARIFICATION  OF  AND 
CHANGES  TO  MEDICARE  COVERAGE 
POLICY  REGARDING  DURABLE 
MEDICAL  EQUIPMENT  (BPD-468-P) 

Legal  Authority:  42  USC  1302:  42  USC 
1395x(n);  42  USC  1395x(s):  42  USC 
1395hh 

CFR  Citation:  42  CFR  410 

Legal  Deadline:  None 

Abstract  This  regulation  would  codify 
certain  longstanding  policies  that 
concern  the  coverage,  limitations,  and 
exclusions  applicable  to  durable 
medical  equipment  (DME).  It  also 
proposes  changes  to  some  current 
policies.  It  would  also  establish  training 
standards  that  must  be  met  by  DME 
suppliers. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FRCIte 


NPRM 


09/00/92 


Small  Entities  Affected:  Undeternmied 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sam  Shekar,  Chief, 
Special  Coverages  Issues  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  437.  EHR,  6325 
Security  Boulevard,  Baltimore, 
"Maryland  21207,  410  966-5316 

RIN;  0938-AD77 

927.  APPEALS  FOR  ENROLLEES  OF 
PREPAID  HEALTH  CARE  PLANS 
(OCC-02G-P) 

Legal  Authority:  42  USC  1395mm;  42 

use  1302;  42  USC  1395hh;  42  USC 

13951(a)(1)(A) 

CFR  Citation:  42  CFR  405;  42  CFR  417; 

42  CFR  482 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  or 
establish  regulations  relating  to  appeal 
rights  and  procedures  for  Medicare 
beneficiaries  who  are  enrolled  in  health 
maintenance  organizations  (HMOs), 
competitive  medical  plans  (CMPs).  and 
health  care  prepayment  plans  (HCPPs). 
Specifically,  the  proposed  rule  would 
extend  to  HMO  and  CMP  members  the 
right  to  request  review  by  a  PRO  of 
early  hospital  discharges;  impose  a  60- 
day  limit  for  HMOs  and  CMPs  to 
process  requests  by  beneficiaries  for 
reconsideration  of  decisions  on  denied 
services  or  claims;  and  require  HCPPs 
to  establish  appeal  procedures  for 
enrollees  who  are  Medicare 
beneficiaries.  These  changes  are  aimed 
at  improving  efficiency  and  at  providing 
beneficiaries  equitable  appeal  rights, 
regardless  of  their  enrollment  status. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  {ennifer  Richmond, 

Program  Analyst,  Office  of  Coordinate 
Care  Policy  and  Planning,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  4360 
Cohen  Building,  330  Independence  Ave. 


SW..  Washington,  DC  20201.  202  619- 

2755 

mtt  0938-AD79 


828.  OMNIBUS  NURSING  HOME 
REFORM  REQUIREMENTS  (BPO-488- 

P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I3g5x:  42  USC 
1395i-3;  42  USC  1396r.  42  USC  1395hh: 
42  USC  1302 

CFR  Citation:  42  CFR  483;  42  CFR  431; 
42  CFR  440;  42  CFR  488;  42  CFR  418;  42 
CFR  482 

Legal  Deadline:  None 

AtMtract  This  rule  would  implement 
several  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  other 
than  those  implemented  through  the 
rule  published  on  February  2, 1989, 
governing  long  term  care  facility 
participation  In  the  Medicare  and 
Medicaid  programs  effective  October  1, 
1990.  and  State  requirements  for  FFP. 
The  provisions  include  Federal 
standards  for  evaluating  State  waivers 
of  nursing  facility  nurse  staffing 
requirements,  use  of  physical  restraints 
and  psychopharmacologic  drugs  for 
nursing  facility  residents,  notices  of 
Medicaid  rights  to  be  given  to  persons 
admitted  to  nursing  facilities,  and  other 
technical  changes. 

Timetable: 

Action 


Date  FR  Cite 


NPRM  02/05/92    57  FR  4516 

NPRM  Comment  04/06/92    57  FR  4516 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  TIMETABLE: 
Pending  analysis  of  public  comments. 

Agency  Contact:  Bill  Ullman,  Program 
Analyst,  Long  Term  Care  Branch, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  429,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-5867 

RIN:  093&-AD81 


929.  NEW  MINIMUM  STANDARDS  FOR 
MEDICARE  SUPPLEMENTAL 
(MEDIGAP)  POUCIES  (BPD-491-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395kk(a);  42  USC 
1395SS 

CFR  Citation:  42  CFR  403.200;  42  CFR 
403.206;  42  CFR  403.210;  42  CFR  403.215 
to  403.217;  42  CFR  403.220;  42  CFR 
403.222;  42  CFR  403.232;  42  CFR  403.239; 
42  CFR  403.250  to  403.258 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  add  new  requirements  for 
certification  of  Medicare  supplemental 
(Medigap)  policies  under  the  Federal 
certification  program  or  for  approval 
under  State  regidatory  programs  that 
are  deemed  to  have  standards  that  are 
equal  to  or  more  stringent  than  those  of 
the  Federal  program.  The  new 
standards  were  enacted  by  the 
Omnibus  Budget  Reconciliation  Acts  of 
1987  and  1990  (Pub.  L  100-203,  Pub.  L 
101-508).  the  Medicare  Catastrophic 
Coverage  Act  of  1988  (Pub.  L.  100-360) 
and  Medicare  Catastrophic  Coverage 
Repeal  Act  of  1989  (Pub.  L.  101-239). 

Timetable: 


Action 


Dele 


FRCIte 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

TIMETABLE:  Pending  consideration  of 
model  requirements  adopted  by  the 
National  Association  of  Insurance 
Commissioners  on  July  30. 1991. 

Agency  Contact  Thomas  E.  Hoyer. 

Director,  Div.  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  413, 
EHR.  6325  Security  Boulevard. 
Ballimore,  Maryland  21207,  410  966-4607 

RIN:  0938- AD82 

930.  SURVEY  AND  CERTIFiCATiON  OF 

SKILLED  NURSING  FACIUTIES  AND 

NURSING  FACIUTIES  AND 

ENFORCEMENT  PROCEDURES  (HSQ- 

156-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I395aa:  42 
USC  1395i-3(g);  42  USC  1396r(g);  42  USC 
1395hh;  42  USC  1302 


16764 


HHS-HCFA 


CFR  Citation: 

42  CFR  442;  42 


42  CFR  488:  42  CFR  431: 
CFR  489 


Legal  Deadlim 

Abstract  This 
implement 
and  4213  of  th( 
Reconciliation 
which  govern 
HCFA  to  8ur\ 
facilities,  and 
facilities  meet 
requirements 
Medicaid  . 
also  specify  a 
remedies  that 
skilled  nursing 
facility  is  out 
Federal 
to  or  in  additi 

Timetat)(e: 


Action 


NPRM 

Small  Entities 
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None 


proposed  rule  would 
4202.  4203,  4212. 
Omnibus  Budget 
\c\  of  1987  (PL  100-203) 
process  used  by 
long-term  care 
certify  that  the 
he  participation 
the  Medicare  and 
The  rule  would 
1  lumber  of  sanctions  or 
<  ould  be  used  when  a 
facility  or  nursing 
compliance  with 

as  an  alternative 
to  termination. 


seel  ions 


tie 
ey 
tJ 
h 
f(ir 
progi  ams 


requirt  ments 


c  a 


Date 


FR  Cite 


05/00/92 
Affected:  Undetermined 


Government  L|eve)s  Affected:  State. 
Federal 

Agency  Conta  Ct  Irene  Gibson. 
Director.  Divis  on  of  Program 
Operations.  Oiice  of  Survey  and 
Certification.  I  epartment  of  Health  and 
Human  Servic(  s.  Health  Care  Financing 
Administratioi .  Room  2-D-2,  ME 
Building.  6325  Jecurity  Boulevard, 
Baltimore.  Mai  yland  21207.  410  966-6768 

RIN:  0938-ArK  4 


931.  CLARIFICATION  OF  "WITHOUT 
FAULT"  AS  It  APPLIES  TO 
PHYSICIAN  PiiOVIDER  AND 
SUPPLIER  LI/BILITY  (BPD-719-P) 

Legal  Authori  y:  42  USC  1395gg:  42 
use  1302;  42  f  SC  1395hh 


CFR  Citation: 

405.355;  42 

20  CFR  404.504 


CF^ 


Legal  Deadlin  i:  None 


Abstract  This 
amend  the 
clarify  our 
fault"  as  it 
provider,  su 
liability  for 
definition 
uniformity  of 
and  intermedial 
proposed  rule 
pertinent  SSA 
CFR  404.506  - 


42  CFR  405.350;  42  CFR 
405.356:  42  CFR  405.360: 
to  510 


proposed  rule  would 
Me  dicare  regulations  to 
inti  irpretation  of  "without 
ap  ilies  to  physician, 
jpf  lier  and  beneficiary 
o\  erpayments.  This 
woi  Id  result  in  greater 

leterminations  by  carriers 
ries.  Additionally,  this 
would  incorporate 
regulations  located  at  20 
404.510. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

TLMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Paul  Olenick. 

Director,  Division  of  Medicare 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401. 
EHR.  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966-4472 

RIN:  0938- AD95 

932.  REQUIREMENTS  FOR 
COVERAGE  OF  SEAT  LIFTS  (BPD-607- 
P> 

Legal  Authority:  42  USC  1302;  42  USC 
1395k;  42  USC  13951;  42  USC  1395n;  42 
USC  1395x(h);  42  USC  1395x(s);  42  USC 
1395x(cc);  42  USC  1395hh;  42  USC 
1395rr 

CFR  Citation:  42  CFR  410.38  , 

Legal  Deadline:  None 

Abstract  This  proposed  rule  addresses 
coverage  requirements  for  stand-alone 
seat  lifts  and  for  seat  lifts  incorporated 
into  combination  lift  chairs.  As  section 
4152  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  {Pub.  L.  101- 
508)  clarified,  for  purposes  of  Medicare 
coverage,  the  term  "durable  medical 
equipment"  includes  only  the  seat  lift 
mechanism  and  does  not  include  the 
chair. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Sam  Shekar,  Chief. 
Special  Coverage  Issues  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  437  EHR,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207,  410  966-5316 

RIN:  093&-AE05 


Proposed  Rule  Stage 


933.  PROTECTION  OF  INCOME  AND 
RESOURCES  FOR  COMMUNITY 
SPOUSE  (MB-23-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1396r-5 


CFR  Citation:  42  CFR  435.630;  42  CFR 
435.632;  42  CFR  435.634;  42  CFR  435.636; 
42  CFR  435.638;  42  CFR  435.640;  42  CFR 
435.642;  42  CFR  435.644;  42  CFR  435.646; 
42  CFR  435.648 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  interpret  section  303(a)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  as  amended  by  section 
608(d){16)(A}  of  the  Family  Support  Act 
(PL  100-485),  section  6411(e)(3)  of  OBRA 
•89.  and  section  4714  of  OBRA  '90. 
Section  303(a)  allocates  income  and 
resources  between  a  spouse  who  is 
institutionalized  and  the  spouse 
remaining  in  the  community.  It  also 
provides  special  post-eligibility  rules  for 
institutionalized  individuals  who  have 
spouses  in  the  community.  The  revision 
would  allow  the  community  spouse  to 
apply  more  income  to  meet  living 
expenses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Marinos  Svolos. 

Director,  Division  of  Medicaid 
Eligibility  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  323, 
EHR,  6325  Security  Boulevard, 
Baltimore,  Marj'land  21207.  410  966-4451 

RIN:  0938-AE12 

934.  PHYSICIAN  CERTIFICATION  AND 
PLAN  OF  CARE  REQUIREMENTS  AND 
INSPECTION  OF  CARE  REVIEWS 
(HSQ-178-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1396b(g);  42  USC  1396a(a)(30);  42  USC 
1396a(a)(44) 

CFR  CItaUon:  42  CFR  400;  42  CFR  440; 
42  CFR  441;  42  CFR  456;  42  CFR  483 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
make  the  requirements  for  physician 
certification  and  development  of  a  plan 
of  care  general  State  plan  requirements. 
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HHS— HCFA 


Proposed  Rule  Stage 


States  would  no  longer  be  required  to 
make  quarterly  showings  that  they  had 
determined  compliance  with  those 
requirements  or  with  utilization  review. 
A  quarterly  demonstration  to  the 
Secretary  of  an  effective  program  of 
medical  review  as  demonstrated  by  a 
satisfactory  utilization  control  program 
would  be  limited  to  Inspections  of  Care 
(lOCs)  in  participating  Intermediate 
Care  Facilities/Mentally  Retarded 
(ICFs/MR)  and  mental  hospitals.  The 
IOC  team  would  be  required,  as  part  of 
its  review,  to  ensure  compliance  with 
State  plan  requirements  regarding 
certifications,  recertifications.  plans  of 
care,  and  utilization  reviews.  The  team 
would  also  be  required  to  ensure 
compliance  with  admission  review 
requirements.  This  rule  will  establish 
review  criteria  specifically  for  ICFs/MR 
and  mental  hospitals  that  ensure 
essential  client  protections  and  focus 
oh  the  provision  of  active  treatment. 
This  rule  will  also  clarify  utilization 
control  requirements  included  in  42  CFR 
part  456,  Subpart  S. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Emanuel 

Utilization  Control  Branch.  Division  of 
Long  Term  Care  Services.  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  2-D-2. 
ME.  6325  Security  Boulevard,  Baltimore. 
Maryland  21207,  410  966-5927 

RIN:  0938-AE17 

935.  HMO  ORGANIZATIONAL 
STRUCTURE  AND  SERVICES  (OCC- 
019-P) 

Legal  Authority:  42  USC  300e(a]:  42 
use  300e{b)(l);  42  USC  300e(b)(3)(A) 

CFR  Citation:  42  CFR  417.100;  42  CFR 
417.101;  42  CFR  417.103;  42  CFR  417.104 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
organizations  which  operate  health 
maintenance  organizations  (HMOs) 
which  are  federally  qualified  under 
Title  XIII  of  the  Public  Health  Service 
Act  with  greater  flexibility  in  operating 
other  health  benefit  plans.  It  would  also 
authorize,  with  certain  limitations, 
qualified  HMOs  to  offer  out-of-plan 


physician  services  and  require  a 
reasonable  deductible  for  those 
services.  It  would  permit  the  HMO  to 
use  assets  of  the  parent  organization  to 
meet  fiscal  soundness  and  insolvency 
protection  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maureen  Miller, 
Analyst,  Office  of  Coordinated  Care 
Policy  and  Planning,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
4360,  Cohen  Bldg.,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202  619-0129 

RIN:  0938-AE25 

936.  MEDICAID  PAYMENT  OF 
MEDICARE  COST  SHARING  FOR 
QUALIFIED  MEDICARE 
BENEFICIARIES  AND  QUALIFIED 
DISABLED  WORKERS  (MB-031-P) 

Legal  Authority:  42  USC 

1396a(a)(10)(E);  Clause  VIII  of  the 
matter  following  42  USC  1396a(a){10)(F): 
42  USC  1396a(e)(8);  42  USC  1396a{m)(4); 
42  USC  1396a{n);  42  USC  1396b(f)(4);  42 
USC  1396d(a);  42  USC  1396d(p);  42  USC 
1302 

CFR  Citation:  42  CFR  431.625;  42  CFR 
435;  42  CFR  436;  42  CFR  441.256;  42  CFR 
447.600  to  447.620;  42  CFR  447.51;  42 
CFR  447.53 

Legal  Deadline:  None 

Abstract  These  rules  would  propose  to 
require  States  to  include  in  their  State 
plans  payment  of  Medicare  cost-sharing 
for  low  income  Medicare  beneficiaries. 
Qualified  Medicare  Beneficiaries  (QMB) 
and  Qualified  Disabled  and  Working 
Individuals  (QDWI).  The  territories 
have  the  option  to  do  the  same.  We 
would  define  cost-sharing,  specify 
criteria  for  determining  QMB  status, 
propose  requirements  and  options  for 
payment  amounts  and  limitations,  and 
provide  for  Federal  financial 
participation  in  State  payments  for 
Medicare  cost-sharing  on  behalf  of 
QMBs.  For  QDWIs  Federal  financial 
participation  would  be  limited  to 
Medicare.  Part  A  premium.  The  changes 
would  implement  provisions  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  as  modified  by  the  Family  Support 


Act  of  1988,  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988.  the 
Omnibus  Budget  Reconciliation  Act  of 
1989,  and  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  These 
provisions  went  into  effect  January  1. 
1989. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Marines  Svolos. 

Director.  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  323, 
EHR.  6325  Security  Blvd..  Baltimore, 
MD  21207.  410  966-4451 

RIN:  0938-AE38 

937.  HOSPITAL  STANDARD  FOR  HIV 
INFECTIOUS  BLOOD  (BPD-633-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395x{e)(9) 

CFR  Citation:  42  CFR  482 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
require  hospitals  or  blood  banks 
providing  services  to  hospitals  to  notify 
either  each  recipient  or  each  recipient's 
physician  when  potentially  HIV 
infectious  blood  has  been  administered, 
and  to  offer  each  recipient  counseling 
and  testing. 

Timetable: 


Action 


Date 


FR  cnc 


NPRM 


05/00/92 


Small  Entities  Affected:  None     . 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  Hoyer, 

Director,  Division  of  Provider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  413, 
EHR.  6325  Security  Blvd.  Baltimore,  MD 
21207.  410  966-5660 

RIN:  0938-AE40 

938.  EXTENDED  MEDICAID 
ELIGIBILITY  FOR  CERTAIN 
INDIVIDUALS  (MB-026-P) 

Significance:  Regulatory  Program 


16766 


HHS— HCFA 


Legal  Authorttij: 
1396r-6;  42  USC 


CFRCHatton: 

42  CFR  440;  42 


'  2  CFR  435;  42  CFR  436; 
iyR447 


Legal  Deadline: 


Abstract  The 

would  revise 
reflect  that 
suppiement 
AFDC  recipient^ 
and  make 
mandatory  for 
provide  ex 
certain  famihes 
ineligible  for 
increased 
employment; 
conditions  of  el 
parents  and  _ 
before  receivinj 

Timetable: 


pro  >rams 


proposed  regulation 
current  regulations  to 
part  cipants  in  work 

are  deemed  to  be 
under  the  State  plan 
Medifcaid  eligibility 

1  lose  individuals:  to 
tended  Medicaid  benefits  to 
when  they  become 
AtDC  solely  because  of 
eami  Jgs  from,  or  hours  of. 
and  to  revise  certain 
gibility  that  minor 
pre  gnant  minors  must  meet 
Medicaid  benefits. 


Action 


NP9W 


SmaN  Entities  /  Lffected:  None 

Government  Levels  Affected:  State. 
Federal 


Agency  Conta(  t 

Director,  Divisiim 
Eligibility  Folic; 
and  Human 
Financing 
EHR,  6325 
Baltimore, 


RIN:  0938-AE51 
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Proposed  fMe  Stage 


42  USC  1302;  42  USC 
1396r[b) 


None 


Date 


FR  Cite 


05/00/92 


icy 
Sei  vices. 


939.  REStOENl 
LONG  TERM 

ieo-P) 

Legal  Authority 

USC  1396r  42  I  SC 

CFR  Citation:    12  CFR  483 

Legal  Deadline:  Final,  Statutory. 
January  1,  1989 

Abstract  Secti^  mis 
1919(b)(3)  of  th; 
amended  by  PI 
order  for  an 
participate  as  t 
in  the  Medican : 
October  L  199( 
facility  or  as  a 
facility  in  the 
effective  Octotje 
facility  in  the 
must  conduct  i 
standardized 
resident's  ca 
life  functions. 


1819(b)(3)  and 
Social  Security  Act,  as 
100-203.  require  that  in 
institution  to  qualify  to 
skilled  nursing  facility 
program,  and,  before 
as  a  skilled  nursing 
intermediate  care 

f  ledicaid  program,  and 
T  1, 1990.  as  a  nursing 

>  ledicaid  program,  it 
comprehensive. 

assessment  of  each 
ility  to  perform  daily 
he  assessment  must 


pa  3ili' 


also  describe  significant  impairments  in 
the  resident's  functional  capacity  and 
be  based  on  a  uniform  minimum  data 
set  specified  by  the  Secretary.  Sections 
1819(f)(6MA)  and  1919  (f)(6)(A)  of  the 
Act  require  the  Secretary  to  specify  a 
minimum  data  set  of  core  elements  and 
common  definitions  for  use  by  nursing 
facilities  in  conducting  the  assessments. 
This  proposed  rule  would  specify  this 
minimum  data  set  and  establish 
guidelines  for  using  it. 

Timetable: 


Action 


Date 


FR  cue 


NPRM 


05/00/92 


Marino«  Svoios, 

of  Medicaid 
.  Department  of  Health 
Health  Care 
Administration,  Room  323 
Sect!  rity  Boulevard. 
Mar  land  21207.  410  966-4451 


ASSESSMENT  IN 
CARE  FACIUT1ES  (HSQ- 

42  USC  1395i-3;  42 
1302:  42  USC  1395hh 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact  Sue  Nonemaker, 

Program  Analyst,  Division  of  Long  Term 
Care.  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  2-D-2,  ME,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207.  416  966-6825 

L  RIN:  0938-AE61 

940.  POST  CONTRACT  BENERCIARY 
PROTECTIONS  AND  OTHER 
PROVISIONS  (OCC-011-P) 

Legal  Authority:  42  USC  1302:  42  USC 
1395hh:  42  USC  1395mm 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract  This  rule  would  provide 
certain  coverage  for  pre-existing 
conditions  under  supplemental 
insurance  after  non-renewal  or 
termination  of  a  Medicare  HMO  or 
CMP  contract:  provide  a  30-day  open 
enrollment  period  for  individuals  who 
would  otherwise  lose  prepaid  Medicare 
coverage  as  a  result  of  termination, 
non-renewal  or  reduction  in  service 
area  of  a  contract;  extend  the  deadline 
for  risk  contracting  HMOs  and  CMPs  to 
submit  adjusted  community  rate  (ACR) 
proposals;  require  all  HMOs  and  CMPs 
to  furnish  a  copy  of  an  executed 
enrollment  application  form  to 
Medicare  applicaats.  and  require 
HCPPs  to  meet  same  application 
procedures  as  HMOs  and  CMPs. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Jean  LeMasurier. 
Office  of  Coordinated  Care  Policy  and 
Planning,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  4360  Cohen  Building. 
330  Independence  Ave.  SW.. 
Washingtoa  DC  20201.  202  205-0553 

RIN:  093&-AE63 


941.  EARLY  AND  PERIODIC 
SCREENING,  DIAGNOSTIC.  AND 
TREATMENT  (EPSOT)  SERVICES  (MB- 
28-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I396a(a)(43); 
42  USC  1396d(r);  42  USC  1302 

CFR  Citation:  42  CFR  441.50;  42  CFR 
440.40. 

Legal  Deadline:  None 

Abstract  Section  6403  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989       __ 
defines  in  new  section  1905(r)  of  the  " 
Social  Seoirity  Act  the  following 
EPSDT  services:  screening  services, 
vision  services,  dental  services  and 
hearing  services.  It  also  extends  EPSDT 
services  to  include  such  other 
necessary  health  care,  diagnostic 
services,  treatment,  and  other  measures 
described  in  section  1905(a)  of  the  Act 
to  correct  or  ameliorate  defects  and 
illnesses  and  conditions  disco\'ered  by 
the  screening  services  whether  or  not 
the  services  are  covered  under  the 
State  plan.  Section  6403  also  amended 
section  1902(a)(43)  of  the  Act  to  require 
States  to  report  to  the  Secretary  certain 
information  aboat  EPSDT  services 
provided  onder  the  plan  during  each 
fiscal  year.  This  proposed  rule  would 
set  forth  requirements  to  implement 
these  statutory  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Robert  Wardwell. 

Director.  Division  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  400.  EHR.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207.  410  966-5659 

RIN:  0938-AE72 
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Proposed  Rule  Stage 


942.  PAYMENT  FOR  NURSING  AND 
ALLIED  HEALTH  SCIENCE 
EDUCATION  (BPD-685-P) 

Legal  Authority:  PL  101-239.  Sec  6205: 

PL  101-508,  Sec  4004;  PL  101-508,  Sec 

4159 

CFR  Citation:  42  CFR  413 

Legal  Deadline:  NPRM,  Statutory,  July 

1   1990. 

Section  6205(b)(2)  of  PL  101-239 

required  that  a  proposed  rule  be 

published  before  July  1. 1990  and  that  a 

final  rule  not  be  effective  before 

10/01/90. 

Abstract  This  proposed  rule  would  set 
forth  our  policy  for  the  payment  of  the 
costs  of  approved  nursing  and  allied 
health  science  programs,  an  action 
directed  by  section  6205(b)(2)  of  PL  101- 
239.  For  the  most  part,  the  provisions 
set  forth  in  this  proposed  rule  restate  or 
clarify  our  current  policies  governing 
these  costs,  which  have  been  previously 
set  forth  in  the  provider  reimbursement 
manual  and  other  documents,  but  have 
never  been  included  in  the  regulations. 
In  addition,  we  are  proposing  to  amend 
the  list  of  approved  programs  and 
clarify  payment  rules  for  certified 
registered  nurse  anesthetist  programs. 
This  proposed  rule  would  also 
implement  section  4004  of  PL  101-508, 
which  provides  that,  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1,  1990,  under  certain 
conditions,  costs  incurred  by  a  hospital 
or  educational  institution  related  to  the 
hospital  for  clinical  training  are  treated 
as  pass-through  costs  and  paid  on  the 
basis  of  reasonable  cost  even  though 
the  hospital  does  not  operate  the 
education  programs. 

Timetable: 


Action 


Date 


PR  Cite 


943.  COST  REPORT  SETTLEMENT 
ADJUSTMENT  FACTOR  FOR  SKILLED 
NURSING  FACILITIES  AND  HOME 
HEALTH  AGENCIES  (BPD-702-P) 

Legal  Authority:  PL  101-239,  Sec  6024; 
42  use  1302 

CFR  Citation:  42  CFR  4i3.3(b)(2) 
Legal  Deadline:  None 

Abstract:  Section  6024  of  PL  101-239 
required  the  Secretary  to  update  the 
skilled  nursing  facility  (SNF)  cost  limits 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1,  1989  in 
accordance  with  regulations  that 
require  the  use  of  cost  reports 
submitted  by  SNFs  for  cost  reporting 
periods  beginning  not  earlier  than 
October  1,  1985.  Many  of  the  cost 
reports  that  HCFA  uses  to  update  limits 
on  SNFs'  costs  are  "as  submitted"  and 
therefore  not  "settled."  Since  using  only 
"settled"  cost  reports  is  not  always 
feasible,  due  to  the  lengthy  time  needed 
to  receive  and  audit  cost  report  data, 
HCFA  is  proposing  that  the  adjustment 
factor  be  applied  uniformly  to  all  "as 
submitted"  cost  reports,  contained  on 
the  SNF  data  base  and  the  home  health 
agency  data  used  to  establish  future 
cost  limits  to  adjust  for  the 
overstatement  of  costs  that  occurs  in 
those  reports.  This  rule  sets  forth  the 
proposed  adjustment  factors  and  the 
methodology  used  to  complete  the 
factors. 

Timetable: 


NPRM  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Wynn, 

Director,  Division  of  Hospital  Payment 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  1-H-l  ELR,  6325 
Security  Blvd.,  Baltimore,  Maryland 
21207,  410  966-4529 

RIN:  093&-AE79 


Action 


Date 


FR  one 


NPRM  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  William  Goeller, 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  l-F-5,  ELR, 
6325  Security  Blvd.,  Baltimore,  MD 
21207.  410  966-4513 

RIN:  0938-AE87 ^^^^ 

944.  COVERAGE  OF  SCREENING  PAP 
SMEARS  (BPD-705-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I395x(s)(l4); 
42  USC  1395x(nn);  42  USC  1302 

CFR  Citation:  42  CFR  410.10:  42  CFR 
411.15;  42  CFR  410.56 

Legal  Deadline:  None 


Abstract:  This  proposed  regulation 
would  implement  section  6115  of  OBRA 
1989.  Medicare  Part  B  coverage  is 
extended  to  include  screening  pap 
smears  and  related  medically  necessary 
services  (including  a  physician's 
interpretation  of  the  test  results) 
provided  to  a  woman  for  the  early 
detection  of  cervical  cancer. 

Timetable: 


Action 


Date 


FR  on* 


NPRM 


06/00/92 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  William  Larson, 
Program  Analyst,  Office  of  Coverage 
and  Eligibility  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
463,  EHR,  6325  Security  Blvd.. 
Baltimore,  MD  21207,  410  966-4639 

RIN:  0938-AE98 

945.  MEDICARE  COVERAGE  AND 
PAYMENT  OF  CLINICAL 
PSYCHOLOGIST.  OTHER 
PSYCHOLOGIST.  AND  CLINICAL 
SOCIAL  WORKER  SERVICES  - 
MEDICARE  (BPD-706-P) 

Legal  Authority:  42  USC  l395x(s){2);  42 
USC  1395x(hh)(2);  42  USC  1395x(ii):  42 
USC  1302;  42  USC  1395x(b) 

CFR  Citation:  42  CFR  410;  42  CFR  417; 

42  CFR  424 

Legal  Deadline:  None 

Abstract:  This  rule  would  incorporate 
provisions  of  section  6113  of  the 
Omnibus  Budget  Reconciliation  Act  of 

1989  (OBRA  '89)  and  section  4157  of  the 
Omnibus  Budget  Reconciliation  Act  of 

1990  (OBRA  "90).  Section  6113  of  OBRA 
'89  provides  coverage  for  the  services  of 
clinical  psychologists  (CPs)  and  clinical 
social  workers.  It  removed  the 
community  mental  health  center  site  of 
service  restriction  on  CP  services.  It 
requires  CPs  to  agree  to  consult  with 
the  patient's  primary-  care  or  attending 
physician.  Also,  it  eliminates  the  dollar 
limitation  that  previously  applied  to 
mental  health  services  although  the  62.5 
percent  limitation  still  applies.  OBRA 
'89  defines  the  term  "clinical  social 
worker  services"  and  places  two 
exceptions  on  where  such  services  can 
be  performed.  These  exceptions  include 
services  provided  to  inpatients  of 
hospitals  and  skilled  nursing  facilities 


1676a 


MHS— HCFA 


that  are  Medica 
Coverage  of  outpatient 
still  applies, 
excludes  CP 
definition  of 
ser\'ice9." 

TimetaMe: 


re  participating. 

mental  health 
4157  of  OBRA  '90 
from  the 
ipatient  hospital 


Se  cation 
»€ -vices 


Action 


NPRM 

Sman  Entities 
Government 


06/00/92 
Effected:  None 

Affected:  None 


L  5VdS  I 


Cont»± 


Agertcy 

Program 
Eligibility  Polii 
and  Human 
Financing 
EHR.  6325 
MD  21207.  no 


Re^a  Walker. 

Analyfet,  Office  of  Coverage  & 
c  /.  Department  of  Health 
Se  vices.  Health  Care 
Adra  inistration.  Room  464. 
Secjrity  Blvd.,  Baltimore, 
166-6735 


RJN:  0938-AE»  i 


946.  COVERAaE 
ASSISTANT. 
AND  CLINICAL 
SERVICES  (BPD-708-P) 


OF  PHYSICIAN 
NIURSE  PRACTITIONER. 
NURSE  SPECIALIST 


Legal  Authority 

use  1395u(b) 
use  1302;  42 
13951 


LSC 


Budg  ;t 


CFR  Citation 

42  CFR  413 

Legal  DeadMn^:  None 

Abstract:  This 
conform  Medi 
provisions  in 
Omnibus 

1986  (Pub.  L 
Omnibus  Budget 

1987  (Pub.  L 
Omnibus  Budget 

1989  (Pub.  L 
Omnibus  Budget 

1990  (Pub.  L 
amended  portions 
Act  (the  Act) 
of  and  paymer^ 
described  in 
Act  that  are 
assistants,  nur^ 
cimical  nurse 
rule  also  wo 
rbgulations  to 
L  101-239  and  iPub 
concerning 
scrv  ices  and 
to  the  covered 
section  1861(s 
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Date 


FR  CHe 


42  use  1395x(s)(2);  42 
2  use  1395x(aa);  42 
1395k(a]:  42  USC 


42  CFR  405:  42  CFR  410; 


91 


proposed  rule  would 
regulations  to  the 
sections  9338  of  the 
Reconciliation  Act  of 
-509].  4076(a)  of  the 
Reconciliation  Act  of 
1^203).  6114  of  the 

Reconciliation  Act  of 
-239).  and  4155  of  the 
Reconciliation  Act  of 
-508).  These  sections 
of  the  Social  Security 
tjoaceming  the  coverage 

for  certain  services 
section  1861(s)(2)(Kj  of  the 
p<  rformed  by  physician 
practitioners,  and 
]  pecialists.  This  proposed 
conform  Medicare 
hose  provisions  of  Pub. 
L.  101-508 
of  and  payment  for 
ies  furnished  incident 
devices  described  in 
2MK)  of  the  Act. 


juil 


CO'  erage 
sippli 


Timetaljie: 


Action 


Dale 


FR  Ctte 


NPRM 


07/00/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  WilKam  Larsoa 
Program  Analyst.  Office  of  Coverage  & 
Eligibility  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  463. 
EHR.  6325  Security  Blvd.,  Baltimore, 
MD  21207.  410  966-4639 

RIN:  0938-AFOO 

947.  UTILIZATION  AND  QUALITY 
CONTROL  PEER  REVIEW 
ORGANIZATIONS  (PROS): 
CONFIDENTIAL  INFORMATION  (HSQ- 
190-P) 

Legal  Authority;  42  USC  l320c-9;  42 
use  1302 

CFR  Citation:  42  CFR  476 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  existing  regulations  to  clarify 
which  PRO  information  is  considered 
confidential,  to  whom  confidential 
information  may  be  disclosed,  and  the 
conditions  for  disclosure. 

TImetabte: 


Action 


Date 


FR  ate 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harvey  Brook.  Office 
of  Peer  Review,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  2-D-2. 
ME  Bidg..  6325  Security'  Blvd., 
Baltimore.  MD  21207.  410  966-6853 

RIN:  0938-AF03 

948.  CASE  MANAGEMENT  (MB-27-P) 

Legal  Authority:  42  USC  I396d;  42  USC 
1396n;  42  USC  1302 

CFR  Citation:  42  CFR  431.51(c);  42  CFR 
440.190;  42  CFR  440.250:  42  CFR  441.10; 
42  CFR  441.18;  42  CFR  447.327;  42  CFR 
431.54 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
place  in  our  regulations  provisions  of 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985.  the  Omnibus 


Budget  Reconciliation  Act  of  1986,  the 
Tax  Reform  Act  of  1986.  the  Technical 
Miscellaneous  Revenue  Act  of  1988. 
and  the  Omnibus  Budget  Reconciliation 
Act  of  1987  dealing  with  case 
management  services.  These  regulations 
would  provide  for  optimal  Medicaid 
coverage  of  casfe  management  services 
furnished  to  specific  groups  in  specific 
geographic  areas  or  political 
subdivisions  within  a  State. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/92 


Smalt  Entities  Affected:  Businesses. 
Governmental  furisdictions 

Government  Levels  Affected:  Local 
State 

Agency  Contact  Robert  Wardwell. 

Director.  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  400,  EHR.  6325 
Security  Blvd..  Baltimore,  MD  21207.  410 
966-5659 

RtN:  0938-AF07 

949.  DAY  HABILITATION  AND 
RELATED  SERVICES  (MB-37-P) 

Legal  Authority:  PL  101-239.  Sec 
6411(g) 

CFR  Citation:  42  CFR  440 

Legal  Deadline:  None 

Abstract  Section  6411(g)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  prohibits  disallowance  on  day 
habilitation  services  included  in  State 
plans  which  were  approved  on  or 
before  June  30,  1989.  This  prohibition 
will  continue  until  clarifying  regulations 
are  promulgated.  This  proposed  rule 
would  specify  the  types  of  day 
habilitation  and  related  services  that  a 
State  may  cover  under  paragraph  (9)  or 
(13)  of  section  1905(a)  of  the  Social 
Security  Act  on  behalf  of  persons  with 
mental  retardation  or  with  related 
conditions. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:. 
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TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Robert  Waidwell. 

Director,  Division  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  400,  EHR.  6325 
Security  Blvd..  Baltimore,  NID  21207,  410 
966-5659 

RIN:  093a-AFlQ ^^^^ 

950.  MEDICAID  THIRD  PARTY 

LIABIUTY:  COST  EFFECTIVENESS 

WAIVERS  (MB-39-P) 

Legal  Authority:  42  USC 1302;  42  USC 

1396a(a)(25) 

CFR  atatlon:  42  CFR  433.138;  42  CFR 

433.139 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  States  with  the  opportunity  to 
request  waivers  of  certain  third  party 
liability  requirements  if  the  State  has 
more  cost  effective  methods  than  those 
required  to  be  used  under  current 
regulations.  These  requirements  relate 
to  methods  and  procedures  fw 
determining  liability  of  third  parties  to 
pay  for  services  furnished  under 
Medicaid  and  for  paying  claims.  The 
waivers  would  apply  to  administration 
imposed  requirements  not  statutory 
requirements. 

Timetable: 


Action 


Oat* 


PR  Git* 


NPRM  05/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Richard  Friedman, 

Director,  Division  of  Payment  Systems, 

Department  of  Health  and  Human 

Services,  Health  Care  Financing 

Administration,  273,  EHR,  6325  Security 

Blvd.,  Baltimore,  MD  21207,  410  968- 

3292 

RIN:  0938-AFll 


provide  medical  assistance  to  needy 
families  in  which  the  principal  earner  is 
unemployed,  beginning  October  1. 1990 
(October  1.  1992,  in  certain  territories). 
This  proposed  rule  would  update 
eligibility  regulations  to  address 
requirements  for  these  additional 
individuals. 

Timetable: 


Action 


Date 


FRCtt* 


NPRM  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Marines  Svokw. 
Director,  Division  of  Medicaid 
Eligibihty  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  323, 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207.  410  966-4451 

RIN:  0938-AF13 


951.  MEDICAID  FOR  TWO-PARENT 

FAMIUES  (MB-42-P) 

Significance:  Regulatory  Program 

Legal  Auttiortty:  42  USC  1396a;  42  USC 

1396d;  42  USC  1302 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract  Section  401  of  the  Family 
Support  Act  of  1988  requires  States  to 


952.  OBRA  *90  AND  MISCELLANEOUS 
MANAGED  CARE  TECHNICAL 
AMENDMENTS  (MB-044-P) 

Legal  Authority:  42  USC  I396b(m);  42 
USC  1396a(e)(2)(A);  42  USC  1302 

CFR  Citation:  42  CFR  434.21  to  44;  42 
CFR  447.361;  42  CFR  447.362 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
require  certain  Health  Insuring 
Organizations  to  be  subject  to  the 
regulations  governing  Prepaid  Health 
Plans.  This  proposed  rule  would  also 
allow  State-only  funds  to  be  paid  to 
■  Medicaid  contracting  entities.  These 
funds  would  not  be  considered  when 
computing  the  rate  at  which  Federal 
Financial  Participation  is  made.  This 
rule  will  also  incorporate  several 
technical  amendments  from  section 
4732  of  OBRA  '90. 

Timetable: 


Action 

NPRM 


Date 


Fnctta 


00/00/00 


Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Local, 

State 

Additional  Infornwtion: 

TIMET.\BLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Mary  Dewane, 

Director,  Medicaid  Managed  Care 
Office,  Department  of  Health  and 


Proposed  Rule  Stage 


Human  Services.  Health  Care  Financing 
Administration.  Room  233,  ELR,  6325 
Security  Blvd.,  Baltimore,  MD  21207.  410 
966-9507 


RIN:  0938-AF15 


953.  RESTORING  CRITERIA  FOR  THE 
DETERMINATION  OF  COST 
REIMBURSEMENT  TO  MEDICARE  - 
CONTRACTING  PREPAID  HEALTH 
PLANS  (OCC-018-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  l395mm(h):  42 
USC  1395x(v)(l)(A):  42  USC  1302 

CFR  Citation:  42  CFR  417.532(a)(3) 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
absolute  payment  limit  that  is  to  be 
applied  to  Prepaid  Health 
Organizations'  cost  contracts  under 
section  1876  of  the  Social  Security  Act. 
This  proposed  regulation  would  also  set 
forth  the  revised  criteria  that  HCFA 
will  use  in  determining  claimed  costs 
that  are  reasonable  and  therefore 
reimbursable. 


Timetat>le: 


Action 


Date 


FR  Cit* 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jennifer  Messersmith, 
Program  Analyst.  Office  of  Coordinated 
Care  Policy  and  Planning.  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  4360 
Cohen  Bldg..  330  Independence  Ave. 
SW..  Washington.  DC  20201,  202  401- 
2325 
RIN:  0938-AF16 


954.  PROVIDER  REIMBURSEMENT 

DETERMINATIONS  AND  APPEALS 

REVISIONS  (BPD-727-P) 

Legal  Authority:  42  USC  l395oo:  42 

USC  1302 

CFR  Citation:  42  CFR  405 

Legal  Deadline:  None 

Abstract  This  regulation  would  update 

and  clarify  regulations  governing  the 

Provider  Reimbursement  Review  Board 

and  would  deal  with  such  issues  as  the 

prospective  payment  system, 

jurisdiction  of  the  Board,  time  periods 

for  filing  appeals,  and  define  more 
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specifically  "gqod  cause"  for  late 
filings. 

Timetable: 


Action 

NPRM 


Small  Entities 

Government 

Additional  infoirmation: 

TIMETABLE:  Pj 
complex  policy 


nr 


\ci 


Agency  Conta^ 

Director,  Divis 
Eligibility  Poli 
and  Human 
Financing 
EHR,  6325 
Baltimore.  Nfer 


Seiv 


RIN:  0938-AF2( 
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FR  Cite 


00/00/00 
Effected:  None 
L  svels  Affected:  None 


nding  resolution  of 
issues. 


Paul  Olenick. 

n  of  Medicare  & 
Department  of  Health 

ices.  Health  Care 
Administration.  Room  401. 
Secijrity  Boulevard, 

land  21207.  410  966-4472 


955.  WRITTEN  DOCUMENTATION 
THAT  DEFICIE>4CIES  DO  NOT 
JEOPARDIZE  I  lESIDENT  HEALTH  AND 
SAFETY  (HSG-183-P) 


Legal  Authority 
1396a 


CFR  Citation: 


\2  cm,  442.105(a) 


Legal  Deadline :  None 


per  a 


Abstract  This 
delete  a  requirement 
regulations 
agencies,  whic 
meetmg  the  re< 
participation  ir 
Specifically 
requirement  th. 
when  certifyi 
deficiencies,  m 
documentation 
not  jeopardize 
safety  or  serious 
capacity  to 
Because  there 
requirements  I 
these  deficienc 
eliminate  a 
burden,  while 
and  safety. 

Timetable: 


fun 


dull 


Action 


NPRM 

Small  Entities 


Conta  ct: 


Agency 

Director.  Divi 

Operations 

Human 


42  use  1302:  42  USC 


proposed  rule  would 
in  Medicaid 

ining  to  State  survey 

certify  facilities  as 
uirements  for 

the  Medicaid  program. 

would  delete  the 

t  State  survey  agencies, 

facilities  with 
ist  provide  written 
that  the  deficiencies  do 
resident  health  and 

ly  limit  the  facility's 
ish  adequate  care, 
ire  already  other  written 
ir  documentation  of 
es,  this  revision  would 

icative  administrative 
insuring  patient  health 


Date 


FR  Cite 


05/00/92 
Affected:  Undetermined 


Government  Uevels  Affected:  State 

Irene  Gibson. 

of  Program 
Department  of  Health  and 
Services,  Health  Care  Financing 


s  on 


Proposed  Rule  Stage 


Administration.  Room  2-D-2.  ME.  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207.  410  966-6768 

RIN:  0938-AF31 

956.  ALTERNATIVE  SANCTIONS  FOR 

PSYCHIATRIC  HOSPITALS  (HSQ-191- 

P) 

Legal  Authority:  42  USC  I395cc.  42 

USC  1396a;  42  USC  1302 

CFR  Citation:  42  CFR  488 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
provide  an  alternative  to  terminating  a 
psychiatric  hospital's  participation  in 
the  Medicare  and  Medicaid  programs 
for  facilities  found  to  be  out  of 
compliance  with  conditions  of 
participation.  These  are  alternative  ' 
sanctions  that  would  be  imposed 
instead  of  terminating  a  psychiatric 
hospital's  participating  in  the  Medicare 
and  Medicaid  programs  where 
deficiencies  do  not  present  immediate 
jeopardy  to  the  health  and  safety  of 
psychiatric  hospital  patients. 

These  amendments  are  necessary  to 
conform  HCFA  regulations  to  changes 
made  by  section  6020  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (Pub. 
L.  101-239)  and  section  4755  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L  101-508). 

The  purpose  of  the  amendment  is  to 
promote  correction  of  deficiencies  that 
do  not  jeopardize  patient  health  and 
safety  without  having  to  exclude 
psychiatric  hospitals  from  participation 
in  the  Medicare  and  Medicaid 
programs.  ' 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Irene  Gibson. 

Director.  Division  of  Program 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  2-D-2.  ME.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207,  410  966-6768 

RIN:  0938-AF32 


957.  MEDICARE,  MEDICAID  AND  CLIA 
PROGRAMS:  INSPECTION  AND 
CERTIFICATION  PROCEDURES  FOR 
LABORATORIES  (HSQ-193-P) 

Legal  Authority:  42  USC  i395w-2:  42 
USC  263a;  42  USC  1302 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
implement  procedures  for  States  to 
follow  in  inspecting  and  certifying 
laboratories  under  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988.  Pub.  L.  100-578.  This  rule  is 
needed  to  carry  out  the  authority  of  the 
Department  of  Health  and  Human 
Services  to  inspect  laboratories,  as 
mandated  by  section  353(g)  of  the 
Public  Health  Service  Act,  and  to  take 
enforcement  actions  as  authorized  by 
section  353(b)  of  the  Public  Health 
Services  Act  and  section  1846  of  the 
Social  Security  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/92 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Irene  Gibson. 

Director.  Division  of  Program 
Operations,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  2-D-2  ME.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-6768 

RIN:  0938-AF33 

958.  CONTINUATION  OF  FFP 
FOLLOWING  LOOK  BEHIND 
TERMINATIONS  (HSQ-194-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1396b 

CFR  Citation:  42  CFR  441.11;  42  CFR 
442.40 

Legal  Deadline:  None 

Abstract  This  proposal  would  establish 
in  our  rules  the  conditions  under  which 
we  make  matching  payments  to  States 
(FFP)  following  Federal  termination  of  a 
nursing  facility  under  HCFA's  "look 
behind"  authority.  Without  these  rules, 
it  is  possible  that  incorrect  payments 
may  be  claimed  by  States. 
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Proposed  Rule  Stage 


Timetable: 


Aclton 


Date 


FR  Ctte 


NPRM  08/00/92 

Siraiil  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  bene  Gibson, 

Director,  Division  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-2.  ME.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-6768 

RIN:  0938-AF34 - 

959.  PREADIMISSION  REVIEW  AND 

AUTHORIZATION,  OUTPATIENT 

SURGERY,  PREADMISSION 

DIAGNOSTIC  TESTING  AND  SAME 

DAY  SURGERY  UNDER  MEDICAID 

(MB-021P) 

Significance:  Regulatory  Program 

Legal  Autttority:  42  USC  1302;  42  USC 

1396{a)(30)(A) 

CFR  Citation:  42CFR431 

Legal  DeacUine:  None 

Abstract  This  proposed  rule  would 
amend  oirrent  Medicaid  rules  to 
require  that  State  Medicaid  plans 
include  programs  requiring 
preadmission  review  and  approval  for 
selected  surgical  procedures  and 
medical  treatment;  identify  surgical 
procedures  that  can  be  safely 
performed  on  an  ambulatory  basis; 
require  diagnostic  testing  prior  to 
admission;  and  schedule  hospital 
admission  on  the  same  day  as  surgery. 

Timetable: 


Date 


FRCIte 


Action  

NPRM  00/00/00" 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  issuance  of  OIG 
report. 

Agency  Contact  Robert  Wardwell. 

Director,  Division  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400.  EHR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-5659 

RIN:  0938-AF35 


960.  PilYSiCIAN  OWNERSHIP  OF,  AND 
REFERRALS  TO  HEALTH  CARE 
FACILITIES  THAT  FURNISH  CUNICAL 
LABORATORY  SERVICES  (BPO-674-P) 

Significance:  Regulatory  Program 

Legal  AuttKMlty:  42  USC  I395nn;  42 
USC  1302 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  Final,  Statutory, 
October  1, 1991. 

Abstract  This  proposed  rule  would 
implement  section  6204  of  the  Omnibus 

Budget  Reconciliation  Act  of  1989.  It 
would  establish  in  regulations 
provisions  that  prohibit  a  physician 
from  making  a  referral  for  the  provision 
of  clinical  laboratory  services  to  an 
entity  with  which  the  physician  has  a 
fmancial  relationship. 

Timetable: 


Timetable: 


Action 


Date 


FR  CMe 


NPRM  03/11/92    57  FR  8588 

NPRM  Comment    05/11/92    57  FR  8588 
Period  End 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Betty  Burrier. 

Program  Analyst,  Medical  Services 
Branch,  Division  of  Medical  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  472. 
EHR,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207,  419  966-4649 

RIN:  0938-AF40 ^^ 

961.  UNIFORM  PAYMENT  MECHANISM 
FOR  PAYING  HOSPITALS  UNDER 
PART  A  OF  MEDICARE  (BPO-104-PN) 

Significance:  Agency  i>riority 

Legal  AuttYority:  42  USC  1395g 

CFRatation:  None 

Legal  Deadline:  None 

Abstract  This  notice  would  announce 
our  intention  to  require  all  hospitals 
participating  in  Part  A  of  Medicare  to 
bill  electronically  and  to  receive 
payment  and  remittance  notices 
electronically.  We  expect  such 
procedures  to  result  in  more  economical 
and  efficient  program  operation  and 
administration. 


Action 


Date 


FRCite 


Proposed  fierce    06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Talley,  Chief 
Budget  Formulation  Branch,  Bureau  of 
Program  Operations,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room  1- 
B-4,  ME  Building,  6325  Security 
Boulevard.  Baltimore,  Marj'land  21207. 
410  966-7493 

RIN:  0938-AF60 

962.  MEDICAID  QUALIFYING  TRUSTS 
(MB-011-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(k) 

CFR  Citation:  42  CFR  435:  42  CFR  438 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 
section  1902(k)  of  the  Social  Security 
Act  by  defining  Medicaid  Qualifying 
Trust  (MQT);  establishing  rules  for 
counting  as  available  income  or 
resources  the  maximum  amount  that 
could  be  paid  to  or  on  behalf  of  a 
Medicaid  applicant  or  recipient  from 
the  body  of  die  MQT.  from  income  to 
the  trust,  or  from  both:  and  permitting 
States  to  waive  the  application  of  the 
rule  in  situations  in  which  its 
application  would  result  in  undue 
hardships. 

The  purpose  of  the  rule,  which  reflects 
Congressional  intent,  is  to  prevent 
individuals  who  have  sufficient  income 
and  resources  to  pay  for  medical  care 
to  shelter  that  income  and  resources 
through  MQTs  so  that  they  can  then 
become  eligible  for  Medicaid. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Marinos  Svolos, 

Director,  Division  of  Medicaid  Eligility 
Policy.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  323.  EHR.  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207.  410  966-4451 

RIN:  0938-AF61 
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»AYMENT  FOR 
^0  PEDIATRIC 
SERVICES— AO  EQUATE  PAYMENT 
LEVEL  PROVISION  (MB-036-P) 


963.  MEDICAID 
OBSTETRICAL 


Legal  Auttioiity: 

1396a[a)(30){A); 
use  1396r-7 


42  use  1302;  42  USe 
12  use  1396a{s);  42 


CFR  Citation: 

430.16;  42  eFR 
42  CFR  447.301 
44397 

Legal  Deadline: 


4! 


eFR  430.12:  42  CFR 
447.204:  42  CFR  447.300: 
\2  CFR  447.393:  42  CFR 

Mone 


nile 


Abstract  This 
section  1902(a 
Security  Act, 
Medicaid  paymeht 
at  a  level  to  ensure 
for  Medicaid  rec  pients 
to  the  access  avi  i 
population  in  th( 
would  also  impli  ment 
the  Social  Secur  ty 
State  plan  requiijenients 
obstetrical  and 


Timetable: 


Action 


NPRM 

Small  Entities 
Government 


Agency  Contad : 

Director.  Di\ision 
Department  of 
Services,  Health 
Administration. 
Security 
Maryland  21207, 

RIN:  0938-AF62 


964.  REQUIRE! 
ENROLLMENT 
RECIPIENTS  Ur 
EFFECTIVE  EMf 
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would  implement 
)(GlD}(A]  of  the  Social 
wHich  requires  that 

rates  be  established 


access  to  services 
is  at  least  equal 
ilable  to  the  general 
geographic  area.  It 
section  1926  of 
Act  by  establishing 
concerning 
dediatric  services. 


Date 


FRCIte 


07/00/92 
A  fected:  Undetermined 
Le  rels  Affected:  State 


Bernard  Truffer, 

of  Payment  Policy, 
Health  and  Human 
Ccire  Financing 
toom  291  EHR,  6325 
Boulev^-d,  Baltimore, 
410  966-0691 


:nts  for 
)f  medicaid 

lER  COST 
LOVER  BASED 


GROUP  HEALTH  PLANS  (MB-047-P) 


Significance:  Atency 

Legal  Authority: 

42  use  1396a(u) 
use  1396a(a)(25 
use  1396e:  42 


UsC 


CFR  Citation:  4^ 

435.3:  42  CFR  43  i 
CFR  435.188 


Legal  Deadline: 

Abstract:  This 
regulations  to 
of  payment  of  htalth 
premiums  for  inlividuals 
entitled  to  elect 


Priority 

42  use  1396a(a)(10): 
1):  42  use  1396d(a):  42 
42  use  1396a{e):  42 
1302 


CFR  435.2:  42  CFR 
.10;  42  CFR  435,186;  42 


None 

would  amend  our 
ide  for  continuation 
insurance 
who  are 
COBRA  continuation 


rile 

piDV 


Proposed  Rule  Stage 


coverage  under  a  group  health  plan 
provided  by  an  employer  with  10  or 
more  employees;  require  Medicaid 
recipients  to  enroll  in  employeP'based 
cost  effective  group  health  plans  as  a 
condition  of  Medicaid  eligibility;  require 
State  agencies  to  pay  for  premiums, 
deductibles,  coinsurances  and  other 
cost  sharing  obligations  under  these 
group  health  plans;  and  define  "COBRA 
continuation  coverage"  and  "COBRA 
benefits."  (COBRA  refers  to  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  -  Pub.  L.  99- 
272.) 

Timetable: 


Action 


Date 


FR  Clt« 


NPRM 


07/00/92 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Marines  Svolos, 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  323 
EHR.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  410  966-4451 

RIN:  0938-AF64 

965.  REFERRAL  TO  CHILD  SUPPORT 
ENFORCEMENT  AGENCIES  OF 
MEDICAID  FAMIUES  WITH  AN 
ABSENT  PARENT  (MB-051-P) 

Legal  Authority:  42  USC  1396k:  42  USC 
1302 

CFR  Citation:  42  CFR  433,160 

Legal  Deadline:  None 

Abstract  This  rule  would  require  State 
Medicaid  agencies  to  refer  Medicaid 
families  with  an  absent  parent  to  child 
support  enforcement  (CSE)  agencies. 
Section  9142  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  required  CSE 
agencies  to  provide  all  CSE  services  to 
such  Medicaid  families  who  have 
assigned  to  the  State  their  rights  to 
medical  support.  State  Medicaid 
agencies  were  encouraged  to  refer 
Medicaid  recipients  with  absent  parents 
to  CSE  agencies.  However,  consistency 
in  referrals  among  States  has  not  been 
good.  The  purpose  of  these  rules  is  to 
require  States  to  make  this  referral  to 
State  CSE  agencies  to  ensure  that  those 
recipients  requiring  CSE  services 
receive  them. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marines  Svolos, 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  323^ 
EHR,  6325  Security  Boulevard. 
Baltimore.  MD  21207,  410  966-4451 

RIN:  0938-AF68 

966.  OPTIONAL  SPENDDOVI^N  (MB- 
055-P) 

Legal  Authority:  42  USC  I396b(f)(2);  42 
USC  1396a(a)(17);  42  USC  1302 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  States 
to  choose  to  implement  at  their  option  a 
variation  of  the  spenddown  for 
medically  needy  individuals.  Under  the 
regular  spenddown  program  a 
medically  needy  individual  becomes 
eligible  for  Medicaid  by  spending  down 
income  in  excess  of  the  medically 
needy  income  standard  until  the 
standard  is  reached.  Under  the  optional 
program,  an  applicant  would  pay  the 
anticipated  amount  of  regularly 
incurred  expenses  to  the  State  instead 
of  becoming  eligible  only  after  incurring 
expenses.  This  option  was  provided  by 
section  4723  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Marines  Svolos, 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  323 
EHR.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  410  966-4451 

RIN:  0938-AF72 
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967.  CLARIFICATION  OF  COVERAGE 
OF  INPATIENT  PSYCHIATRIC 
SERVICES  (MB-060-P) 

Legal  Authority:  42  USC  l396d(h){l){A); 
42  USC  1302 

CFR  Citation:  42  CFR  440;  42  CFR  441 
Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
settings  in  which  inpatient  psychiatric 
services  may  be  covered  under  State 
Medicaid  plans.  It  would  implement 
section  4755(a)(1)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Robert  Wardwell. 

Director,  Division  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  400  EHR,  6325 


Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-5659 

RIN;  0938-AF73 

968.  MEDICARE  AND  MEDICAID 
PROGRAMS:  REQUIREMENTS  FOR 
PHYSICIAN  INCENTIVE  PLANS  IN 
PREPAID  HEALTH  CARE 
ORGANIZATIONS  (OCC-024-P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1395mm;  42 
USC  1396b:  42  USC  1302 

CFR  Citation:  42  CFR  417.01;  42  CFR 
417.409;  42  CFR  417.495;  42  CFR  434.67; 
42  CFR  1003.100;  42  CFR  1003.101:  42 
CFR  1003.102;  42  CFR  1003.103 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  governing  federally 
qualified  health  maintenance 
organizations  (HMOs)  and  competitive 
medical  plans  (CMPs)  contracting  with 
the  Medicare  program,  and  certain 
HMOs  and  health  insuring 
organizations  (HIOs)  contracting  with 
States  under  the  Medicaid  program,  by 
implementing  changes  made  by  sections 


4204(a)  and  4731(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
concerning  physician  incentive  plans. 
The  changes  are  intended  to  allow 
HMOs.  CMPs,  and  HIOs  the  flexibility 
to  provide  reasonable  fmancial 
incentives  to  their  physicians  and 
physician  groups  in  order  to  eliminate 
unnecessary  care  and  protect  enrollees 
from  reduced  quality  of  care  or  access 
to  care. 

Timetable: 


Action 


Date 


FR  CKc 


NPRM  08/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lennifer  Richmond, 

Program  Analyst,  Office  of  Coordinated 
Care,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  4424  Cohen 
Building,  330  Independence  Avenue 
SW..  Washington,  DC  20201.  202  619- 
2755 

RIN:  093&-AF74 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Final  Rule  Stage 


969.  MEDICAID  ELIGIBILITY  AND 
COVERAGE  REQUIREMENTS  (MB-001- 
FC) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I396a(a)(l0); 
42  USC  1302;  42  USC  1396a{f):  42  USC 
1396a(a)(17):  42  USC  1396b(f)(l):  42  USC 
1396d(a) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
regulations  for  determining  Medicaid 
eligibility.  The  amendments  implement 
or  conform  the  regulations  to  various 
statutes,  including  the  Tax  Equity  and 
Fiscal  Responsibihty  Act  of  1982  (Pub. 
L.  97-248),  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1987 
(Pub.  L  100-203),  the  Medicare 
Catastrophic  Coverage  Act  of  1988 
(Pub.  L.  100-360),  OBRA  '89  (Pub.  L.  101- 
239)  and  OBRA  '90  (Pub.  L.  101-508). 
The  amendments  also  make  some 
administrative  changes  to  clarify  policy 
and  enhance  the  efficient  operation  of 
the  Medicaid  program. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

09/26/89 

54  FR  39421 

NPRM  Comment 

11/27/89 

54  FR  39421 

Period  End 

Final  Rule  Witti 

05/00/92 

Comment 

, 

Period 

CFR  Citation:  42  CFR  435.732;  42  CFR 
435.831;  42  CFR  436.831 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Marines  Svolos. 
Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  323 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207,  410  966-4451 

RIN:  093&-AA58 

970.  DEDUCTION  OF  INCURRED 

MEDICAL  EXPENSES  (SPENDDOWN) 

(MB-020-FC) 

Legal  Authority:  42  USC  1302;  42  USC 

1396a(a)(10):  42  USC  1396a(a){17) 


Legal  Deadline:  None 

Abstract  These  regulations  will  permit 
States  to  revise  the  process  by  which 
medical  expenses  are  considered  in 
determining  Medicaid  eligibiUty.  This 
process  applies  when  an  individual's 
income  level  during  a  budget  period 
would  ordinarily  preclude  eligibility 
except  that  incurred  medical  expenses 
reduce  income  to  the  eligibility  level. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/02/83 

48  FR  39959 

NPRM  Comment 

11/01/83 

48  FR  39959 

Period  End 

Final  Rule  With 

07/00/92 

Comment 

Period 

Small  Entities  Affected:  Undetermined 
Govemntent  Levels  Affected:  State 

Agency  Contact  Marines  Svolos, 

Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
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Financing 

East  High  Rise  B 

Boulevard, 


Admiristration,  Room  323 

6325  Security 
Baltiiiore,  MD  21207.  410 


966-4451 

RIN:  093&-AB07 


971.  PAYMEMT 
OF  PHYSICIANS 
TEACHING 
PROVIDERS 


I  OR  THE  SERVICES 
FURNISHED  IN 
SETtlNGS  AND  OTHER 
(BPD-142-F) 


us: 


Legal  Auttiority 

use  1302;  42     " 
1395hh:  42  use 
1395x(v)(l)(C):  4: 
42  use  1395k(a 
1395u(bK7) 

CFR  Citation:  4 

405.466:  42  eFR 
42  eFR  405.482: 
405.523:  42  eFR 
42  CFR  405.550; 
405.552;  42  CFR 
42  eFR  405.555; 


42  use  1395xx:  42 
13951(a)(2):  42  USe 
:  395x(b):  42  use 

use  1395x(v)(l)(D): 
)l2)(B)(i);  42  USC 


eFR  405.465:  42  CFR 

'05.480;  42  eFR  405.481; 

eFR  405.522:  42  CFR 

>  05.524;  42  CFR  405.525; 

eFR  405.551:  42  CFR 

'  05.553;  42  CFR  405.554; 


Legal  Deadline: 


S'one 


progra  m 

phj/5 
fia  Uy 


Abstract  These 
provisions  of 
499  and  section 
This  legislation 
problems  that 
Medicare 
payment  for 
setting.  Specifi 
Congress  is  the 
distinguishing  b 
physician  furni 
patients  as  a  te( 
services  furnish 
well  as  the 
these  services 
the  conditions 
in  teaching 
reasonable  cost 
on  a  reasonablfi 
describes  the 
determine  the 
the  services  of 
rules  will  also 
payment  issues 

Timetable: 


met!  od 


unde 
setti  igs 


Action 


NPRM 

NPRM  Commefit 
Penod  Er.d 

F.nal  Action 


Small  Entities 
Government 
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se<  tion 


ea 
hi  ve 


regulations  will  reflect 
948  of  Pub.  L  96- 
.307  of  Pub.  L  98-369. 
als  with  certain 
arisen  in  the 
with  respect  to 
licians  in  the  teaching 

addressed  by 
)roblem  of 
itween  the  services  a 

to  individual 
ching  physician  and 
d  to  the  provider,  as 
..  od  of  payment  for 
'  Tiese  rules  will  set  forth 
!er  which  physicians 
s  will  be  paid  on  a 
basis  or.  alternatively, 
charge  basis.  It  also 
mfethods  used  to 
c  istomary  charges  for 
I  lose  physicians.  The 
ify  related  physician 


c  ant 


Date 


FR  Cite 


02/07/89 
04/10/89 

00/00/00 


54  FR  5946 
54  FR  5946 


I  Effected:  None 
L(  !vels  Affected:  None 


Agency  Contact  Bernard  Patashnik. 

Director.  Divisi  m  of  Medical  Services 
Payment.  Depa  tment  of  Health  and 


Human  Services.  Health  Care  Financing 

Administration,  Room  l-H-5  ELR.  6325 

Security  Blvd..  Baltimore,  MD  21207.  410 

966-4497 

RIN:  0938-AB61    * 


972.  ME01CARE/MEDICAID 

REVALUATION  OF  ASSETS  (BPD-311- 

F) 

Legal  Authority:  42  USC 

1395x;vj(l)(0);  42  USC  1396a(a)(13)(B): 
42  use  1302;  42  USC  1395hh 

CFR  CitaUon:  42  CFR  413.130;  42  CFR 
413.134:  42  CFR  413.153;  42  CFR  447.250; 
42  CFR  447.253;  42  CfR  447.272 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Medicare  regulations  as  required  by 
section  2314  of  Pub.  L.  98-369  and 
sections  9110  and  9509  of  Pub.  L  99-272. 
This  rule  imposes  new  limitations  on 
the  valuation  of  assets  acquired  as  the 
result  of  changes  in  ownership 
occurring  on  or  after  July  18. 1984. 
These  changes  will  affect  hospitals  and 
skilled  nursing  facilities  under  the 
Medicare  program  and  hospitals, 
nursing  facilities,  intermediate  care 
facilities,  and  intermediate  care 
facilities  for  the  mentally  retarded 
under  the  Medicaid  program. 

Timetatjie: 


Action 


Date 


FR  Cite 


NPRM  10/26/87    52  FR  39927 

NPRM  Comment  12/28/87    52  FR  39927 

Penod  End 

.Pinal  Action  05/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  William  ].  Goeller. 
Director.  Division  of  Payment  and 
Reporting  Pohcy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  l-F-5 
ELR,  6325  Security  Blvd..  Baltimore.  MD 
21207.  410  966-4S13 

RIN:  0938-AB84 

973.  HOME  AND  COMMUNITY-BASED 
SERVICES  AND  RESPIRATORY  CARE 
FOR  VENTILATOR-DEPENDENT 
INDIVIDUALS  (MB-8-FC) 

Legal  Auttwrlty:  42  USC  1396n(c):  42 
USC  1302 

CFR  Citation:  42  CFR  435.726;  42  CFR 
435.735:  42  CFR  440.180:  42  CFR  441.301; 
42  CFR  441.302:  42  CFR  441.303;  42  CFR 
441.304;  42  CFR  441.305;  42  CFR  441.306; 


Final  Rule  Stage 


42  CFR  441.307;  42  CFR  441.308;  42  CFR 
441.310;  42  CFR  440.185;  42  CFR  440.250 

Legal  Deadline:  None 

Abstract  This  rule  revises  the 
regulations  for  home  and  community 
based  services  as  required  by  section 
9502  of  Pub.  L  99-272,  sections  9408  and 
9411  of  Pub.  L  99-509,  sections  4102  and 
4118  of  Pub.  L  100-203.  sections 
411(k){10)(A)  and  411{k)(10)(H)  of  Pub. 
L.  100-360.  section  8427  of  Pub.  L.  100- 
647.  and  sections  4741  and  4742  of  Pub. 
L.  101-50a 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/01/88    53  FR  19950 

NPRM  Comment  07/31/88    53  FR  19950 

Period  End 

Final  Action  08/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  Robert  WardweU, 

Director.  Division  of  Coverage  Pohcy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  400  EHR.  6325 
Security  Blvd..  Baltimore.  MD  21207.  410 
966-5659 

RIN:  0938-Ae55 

974,  PARTICIPATION  IN  CHAMPUS 
AND  CHAMPVA,  HOSPITAL 
ADMISSIONS  FOR  VETERANS, 
DISCHARGE  RIGHTS  NOTICE,  AND 
HOSPITAL  RESPONSIBILITY  FOR 
EMERGENCY  CARE  (BPD-393-FC) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I395x;  42  USC 
1395cc;  42  USC  1395dd;  42  USC  1395hh; 
42  USC  1302 

CFR  Citation:  42  CFR  488.18;  42  CFR 
489.20;  42  CFR  489.24:  42  CFR  489.25;  42 
CFR  489.26;  42  CFR  489.27;  42  CFR 
489.53 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  will  require  Medicare 
participating  hospitals  with  emergency 
departments  to  provide  upon  request 
medical  examinations  and  treatments 
for  individuals  with  emprgency  medical 
conditions  and  women  in  active  labor. 
Further,  a  participating  hospital  that 
has  specialized  capabilities  or  facilities 
(such  as  bum,  shock  trauma,  or 
neonatal  intensive  care  units)  must 
accept  appropriate  transfer  if  thsy  have 
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Final  Rule  Stage 


the  capacity  to  treat  the  individual. 
Hospitals  failing  to  meet  those 
requirements  may  have  their  Medicare 
provider  agreements  terminated,  and 
hospitals  and  responsible  physicians 
may  be  subject  to  civil  money  penalties. 
Under  section  9122  of  Pub.  L.  99-272, 
Medicare  participating  hospitals  are 
required  to  accept  CHAMPUS  and 
CHAMPVA  payment  as  payment  in  full 
for  services  provided  to  CHAMPUS  and 
CHAMPVA  beneficiaries.  These 
regulations  will  also  implement  section 
9305(b)  of  Pub.  L.  99-509.  which  requires 
Medicare  hospitals  to  give  patients  a 
notice  of  their  discharge  rights. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/16/88    53  FR  22513 

NPRM  Comment    08/15/88    53  FR  22513 

Period  End 
Final  Rule  With      05/00/92 

Comment 

Period 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Hoyer, 

Director,  Division  of  Provider  Services 
and  Coverage  Policy,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  Room 
413  EHR  Bldg.,  6325  Security  Blvd., 
Baltimore.  MD  21207,  410  966-4607 


RIN:  0938-AC58 


975.  DENIAL  OF  PAYMENT  FOR 

SUBSTANDARD  QUALITY  CARE  (HSQ- 

132-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I320c-3(a);  42 
use  1395cc(a](l)(K];  42  USC  1395u;  42 
USC  1395pp(b);  42  USC  1302:  42  USC 
1395hh 

CFR  Citation:  42  CFR  462.105;  42  CFR 
466;  42  CFR  473:  42  CFR  476:  42  CFR 
489.21 

Legal  Deadline:  None 

Abstract  This  final  rule  implements 
section  9403  of  Pub.  L.  99-272;  section 
9353(c)  of  Pub.  L.  99-509;  section  4096(a) 
of  Pub.  L.  100-203;  and  section  4205  of 
Pub.  L.  101-508.  In  accordance  with 
these  statutory  provisions.  Peer  Review 
Organizations  (PROs)  are  authorized  to 
deny  Medicare  payment  to  a  physician 
or  hospital  for  services  furnished  that 
are  of  substandard  quality.  PROs  will 
also  conduct  an  appropriate  review  of 
all  written  complaints  from 


beneficiaries  or  their  representatives 
about  the  quality  of  services  not 
meeting  professionally  recognized 
standards  of  health  care.  Beneficiaries 
are  protected  from  liability  for  the  cost 
of  the  services  where  payment  is 
denied  because  services  were  of 
substandard  quality. 

Timetable: 


Action 


Date 


FR  Ctte 


from  deferred  compensation  plans  and 
self-insurance  funds. 

Timetable: 


NPRM  01/18/89     54  FR  1956 

NPRM  Comment  03/20/89    54  FR  1956 

Period  End 

Final  Action  08/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Harvey  Brook,  Office 
of  Peer  Review,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administrafion,  2-D-2 
Meadows  East  Bldg..  6300  Security 
Blvd.,  Baltimore,  MD  21207.  410  966- 
6853 
RIN:  0938-AC84 

976.  CHANGES  CONCERNING 
SUSPENSION  OF  MEDICARE 
PAYMENTS  AND  DETERMINATIONS 
OF  ALLOWABLE  INTEREST  EXPENSE 
(BPO-429-FC) 

Legal  Autfiority:  42  USC  l320b-4;  42 
USC  1395u;  42  USC  1395x(v)(l)(A):  42 
USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  413.153;  42  CFR 
405.370;  42  CFR  413.5(c)(3);  42  CFR 
405.371;  42  CFR  405.372;  42  CFR  405.373; 
42  CFR  405.375 

Legal  Deadline:  None 

Abstract:  This  rule  will  change  the 
Medicare  regulations  to  provide  for  the 
following:  (1)  elimination  of  the 
requirement  that  in  case  of 
overpayments  to  health  care  providers, 
the  contractor  makes  a  determination 
that  a  suspension  of  payment  is  needed 
to  protect  the  program  against  financial 
loss  before  the  payment  can  be 
suspended;  (2)  elimination  of  the 
requirement  that  investment  income  of 
providers  from  gifts,  grants,  and 
endowments  be  offset  against 
allowable  interest  expenses  if  that 
investment  income  is  commingled  with 
other  funds;  and  (3)  extension  of  the  list 
of  exceptions  to  the  interest 
expense/investment  income  offset 
provision  to  include  investment  income 


Action 


Date 


FR  Ctte 


NPRM  08/22/88    53  FR  31888 

NPRM  Comment    10/21/88 

Period  Erjd 
Final  Rule  With      06/00/92 

Comment 

Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Goeller. 
Director.  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  l-F-5  East 
Low  Rise  Building,  6325  Security  Blvd., 
Baltimore,  MD  21207,  410  966-4513 


RIN:  0938-AC99 


977.  CHANGES  CONCERNING  THE 
DEFINITION  OF  ACCRUAL  BASIS  OF 
ACCOUNTING  (BPD-366-F) 

Legal  Auttiority:  42  USC 

1395x(v)(l)(A);  42  USC  1395hh;  42  USC 

1302 

CFR  Citation:  42  CFR  413.24 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  revise 
the  Medicare  regulations  to  clarify  the 
definition  of  "accrual  basis  of 
accounting"  to  indicate  that  expenses 
must  be  incurred  by  a  provider  of 
health  care  services  before  Medicare 
will  pay  its  share  of  those  expenses. 
This  change  is  intended  to  conform  the 
regulations  with  the  law  and  to  promote 
economy  and  efficiency  in  the 
administration  of  the  Medicare 
program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/09/91     56  FR  50834 

NPRM  Comment  12/09/91     56  FR  50834 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None     - 

Additional  Information:  TIMETABLE: 
Pending  analysis  of  public  comments. 

Agency  Contact  William  Goeller. 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  l-F-5 
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ELR.  6325  Seciu  ity  Blvd..  Baltimore.  MD 
21207.  410  966-4  513 

RIN:  0938-ADO: 


978.  CRITERIA  AND  PROCEDURES 
FOR  MAKING  lilEDICAL  SERVICES 
COVERAGE  Dt  CISIONS  THAT 
RELATE  TO  HEALTH  CARE 
TECHNOLOGY  (BPD-432-F) 


Significance: 
Legal  Authorit^h 


I^egulatory  Program 

42  use  1395y;  42  USC 


1302;  42  L'SC  i:  95hh 


CFR  Citation: 

405.201;  42  CFR 
42  CFR  405.207; 


\Z 


Legal  DeadKne  None 
lule 


Abstract  The 

regulations  gen^r 
standards  and 
determinations 
what  circumsta^ices 
items  and 
under  Medican 
explains  the 
determining 
is  "reasonable 
objective  of  tht 
set  forth  in  this 
Federal  funds 
medical  services 
covered  under 

Timetable: 


will  establish  in 
ally  applicable 
»rocedures  for 
as  to  whether  and  under 
specific  medical 
should  be  paid  for 
It  establishes  and 
relied  upon  for 
wllether  an  item  or  service 
ind  necessary."  The 
criteria  and  procedures 
rule  is  to  assure  that 
expended  only  for 
that  are  properly 
he  Medicare  program. 


servi  :es 


or  teria 


tre  i 


Action 


NPRM 

NPRM  Commefrt 

Period  End 
F(.Tal  Adioo 


SmaU  Entities 
Government 


Additional  Information 

TLMETABLE 
complex  polic) 


Conta  :t 


Agency 

Director,  Divis 
Coverage  Poli 

and  Human 
Financing  Adn 
Rise  Bldg..  632  i 
Ballimore.  MD 


RIN:  0938-AD(  7 


CFR  400.200;  42  CFR 
405.203;  42  CFR  405.205: 
42  CFR  405.209 


Date 


FR  Cite 


01/30/89 
03/31/89 

00/00/00 


54  FR  4302 
54  FR  4302 


Vffected:  None 
Lbvels  Affected:  None 


Fend 


mg  resolution  of 
issues. 


o 
Se  -vices 


Final  Rule  Stage 


979.  REViSiONS  TO  CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 
AND  CONDITIONS  FOR  COVERAGE 
OF  SERVICES  OF  INDEPENDENT 
LABORATORIES  (BPD-421-F) 

Legal  Authority:  42  USC  l395x(e)(6){B); 
PL  99-509.  Sec  9339(d);  42  USC 
1395x(ee):  42  USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405;  42  CFR  482 

Legal  Deadline:  None 

Abstract  Tnis  final  rule  will  require 
hospitals,  as  a  condition  of 
participation,  to  provide  a  discharge 
planning  process  for  Medicare  patients 
in  accordance  with  section  9305(c)  of 
Pub.  L.  99-509.  Revisions  will  also 
implement  section  6025  of  Pub.  L.  101- 
239  to  allow  a  doctor  of  dental  surgery 
or  dental  medicine  to  be  a  hospital 
medical  director  if  the  laws  of  the  State 
in  which  the  hospital  is  located  permit. 
The  preamble  to  this  final  rule 
addresses  comments  received  on 
proposed  regulations  for  the 
qualifications  of  laboratory  directors 
under  section  9339(d)  of  Pub.  L.  99-509. 

Timetable: 


Action 


Date 


FR  ate 


Anne  Marie  Hummel. 
n  of  Medical  Services 
,  Department  of  Health 

Health  Care 
inistration.  413  East  High 
Security  Blvd.. 
21207.  410  966-4637 


NPRM  06/16/88    53  FR  22506 

NPRM  Comment  08/15/88    53  FR  22506 

period  End 

Final  Action  00/00/00 

-Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Wren. 

Director,  Office  of  Coverage  & 
Eligibihty  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  401 
EHR.  6325  Security  Blvd..  Baltimore. 
MD  21207.  410  966-5661 

RIN:  0938-ADll 

980.  PAYMENT  FOR  SERVICES  OF 
CERTIFIED  REGISTERED  NURSE 
ANESTHETISTS  (BPD-423-F) 

Legal  AutfKMity:  42  USC  I395x(s)(ll): 
42  USC  13951(1);  42  USC  1395x(bb);  42 
USC  1302 

CFR  Citation:  42  CFR  405.553;  42  CFR 
405.502;  42  CFR  413.80 

Legal  Deadline:  None 

Abstract  Section  9320  of  Pub.  L.  99-509 
provides  for  payment  on  a  fee  schedule 
basis  for  services  of  certified  registered 
nurse  anesthetists  (CRNAs)  furnished  to 
Medicare  beneficiaries  on  or  after 
January  1. 1989.  The  payment  amount  is 


equal  to  the  least  of  80  percent  of  a  fee 
schedule  established  by  the  Secretary 
(and  adjusted  annually  by  the  change  in 
the  Medicare  economic  index),  80 
percent  of  the  prevailing  charge  for  an 
anesthesiologist,  or  80  percent  of  the 
actual  charge.  CRNAs  will  be  required 
to  accept  assignment  for  all  Medicare 
services  and  civil  monetary  penalties 
could  be  imposed  for  violations  of  this 
requirement.  Alternatively,  the  hospital 
or  physician  may  bill  for  and  receive 
payment  for  services  of  CRNAs  where 
an  employment  relationship  or  contract 
60  stipulates.  The  hospital  or  physician 
may  not  bill  more  for  CRNA  services 
than  the  amount  the  CRNA  could  bill 
directly.  * 

Timetable: 


Action 


Date 


FR  one 


NPRM  01/26/89    54  FR  3803 

NPRM  Comment  03/27/89    54  FR  3803 

Period  End 

Final  Action  05/00/92 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  Patashnik. 
Director.  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  l-H-5  ELR,  6325 
Security  Blvd.,  Baltimore.  Md.  21207. 
410  966-4497 

RIN:  0938-AD25 

981.  PROHIBITION  ON  UNBUNDLING 
OF  HOSPITAL  OUTPATIENT 
SERVICES  (BPD-426-F) 

Legal  Autttority:  42  USC  1395y(a)(14); 
42  USC  1395cc(a)(l)(H):  42  USC 
1395cc(g);  42  USC  1395x(w)(l);  42  USC 
1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  405:  42  CFR  409; 
42  CFR  410;  42  CFR  411;  42  CFR  412;  42 
CFR  489;  42  CFR  1003 

Legal  Deadline:  None 

Abstract  This  rule,  issued  jointly  by 
HCFA  and  OiC,  will  prohibit  Medicare 
payment  for  most  nonphysician  services 
furnished  to  a  hospital  outpatient  by  a 
provider  or  supplier  other  than  the 
hospital,  unless  the  services  are 
furnished  under  an  arrangement  with 
the  hospital.  The  hospital  will  be 
obligated  by  its  provider  agreement  to 
furnish  the  services  directly  or  under  an 
arrangement.  These  regulations  also 
authorize  OIC  to  impose  a  civil  money 
penalty,  not  to  exceed  $2,000.  against 
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any  individual  who  knowingly  and 
willfully  presents,  or  causes  to  be 
presented,  a  bill  or  request  for  payment 
for  a  hospital  outpatient  service  under 
Part  B  of  Medicare  in  violation  of  an 
arrangement.  These  regulations  will 
implement  sections  9343(cKl).  (c)(2], 
and  (c)(3)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (P.L.  99-509). 
as  amended  by  section  4157  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (P.L.  101-508). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/05/88    53  FR  29486 

NPRM  Comment  10/04/88    53  FR  29486 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information: 

TLMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact  Thomas  Hoyer. 
Director,  Div.  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Rm.  413  EHR, 
6325  Security  Blvd.,  Baltinipre.  KID 
21207, 410  966-4607         '      \ 

RIN:  0938-AD33^ 

982.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS  (HSQ- 
135-F) 

Legal  Auttiorlty:  42  USC  1395y(a);  42 
use  1320(c):  42  use  1395hh;  42  USC 
1396a(a)(30);  42  USC  1395cc(a):  42  USC 
1302 

CFR  atation:  42  CFR  400.200:  42  CFR 
411.15:  42  CFR  431.630:  42  CFR  433.15: 
42  CFR  462.1:  42  CFR  462.50:  42  CFR 
462.101;  42  CFR  462.102:  42  CFR  462.106; 
42  CFR  462.107;  42  CFR  466.1:  42  CFR 
466.71:  42  CFR  466.76;  42  CFR  466.78;  42 
CFR  466.83:  ... 

Legal  Deadline:  None  - 

Abstract  This  rule  sets  forth  several 
changes  to  the  Medicare  regulations 
governing  Peer  Review  Organizations. 
Some  of  these  changes  are  the  result  of 
the  passage  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985,  the  Omnibus  Budget 
Reconciliation  Act  of  1986  and  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  Other  changes  are  of  a  technical 
nature  and  are  intended  to  clarify  and 


correct  existing  regulations  on  the  Peer 
Review  Organization  Program. 

Timetat}le: 


Action 


Date 


FR  Crte 


NPRM  03/16/88    53  FR  8654 

NPRM  Comment  05/16/88    63  FR  8654 

PerKxJ  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harvey  Brook.  Office 
of  Peer  Review.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Rm.  2-D-2 
Meadows  East  Bdlg..  6325  Security 
Blvd..  Baltimore.  MD.  21207.  410  966- 
6853 

RIN:  0938-AD38 

983.  HOME  AND  COMMUNITY-BASED 
SERVICES  FOR  THE  ELDERLY  (MB- 
019-IFC) 

Legal  Authority:  42  USC  1396n(d);  42 
USC  1302 

CFR  Citation:  42  CFR  435.3;  42  CFR 
435.217:  42  CFR  435.726;  42  CFR  435.735: 
42  CFR  436.2;  42  CFR  436.217;  42  CFR 
440.250;  42  CFR  441.10;  42  CFR  441.350 
to  441.357:  42  CFR  441.360:  42  CFR 
441.365;  42  CFR  400.203;  42  CFR  440.1: 
42  CFR  440.181 

Legal  Deadline:  Final.  Statutory. 
October  1,  1989. 

At}stract  This  regulation  will 
implement  section  1915(d)  of  the  Social 
Security  Act,  which  allows  a  State  to 
obtain  a  waiver  of  certain  Medicaid 
requirements  to  permit  Federal  fi.  ancial 
participation  for  home  and  community 
based  ser\'ices  provided  to  individuals 
age  65  or  older  who  are  shsjvvn  by  an 
evaluation  to  be  likely  to  "require  the 
level  of  care  provided  in  a  skilled 
nursing  facility  (SNF)  or  intermediate 
care  facility  (ICF),  (nursing  facility  (NF) 
effective  October  1.  1990).  the  cost  for 
which  could  be  paid  by  Medicaid.  The 
statute  allows  for  waivers  of 
statewideness,  comparability,  and 
income  deeming.  Under  the  waiver 
provisions,  the  total  amount  expended 
by  the  State  for  home  and  community 
based  services.  SNF  services,  and  ICF 
services  (NF  effecUve  October  1. 1990) 
for  individuals  over  age  65  may  not 
exceed  a  "projected  amount," 
determined  under  the  methodology 
provided  in  these  regulations.  For 


States  electing  this  option  the  waiver 
would  replace  home  and  community 
based  waivers  available  under  section 
1915(c)  of  the  Act.  for  individuals  in  this 
age  category. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  05/00/92 

Rule  Witti 
Comment 
Period 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Robert  Wardwell. 

Director.  Division  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  400  EHR.  6325 
Security  Blvd..  Baltimore.  MD  21207.  410 
966-5659 

RIN:  0938- AD55 

984.  PAYMENT  FOR  DURABLE 
MEDICAL  EQUIPMENT  AND 
ORTHOTIC  AND  PROSTHETIC 
DEVICES  (BPO-494-IFC) 

Legal  Autt>ority:  42  USC  1302:  42  USC 
1395hh;  42  USC  1395m(a);  42  USC 
1395x(n):  42  USC  13951(a):  42  USC 
1395u(b);  42  USC  1395x(b):  42  USC 
1395x(v):  42  USC  1395cc(a);  42  USC 
1395rr:  42  USC  1395ww:  42  USC  1395xx; 
42  USC  1395f(b):  42  USC  1395k:  42  USC 
13951(a);  ... 

CFR  Citation:  42  CFR  405.501:  42  CFR 
405.514:  42  CFR  414.200;  42  CFR  414.202; 
42  CFR  414.210:  42  CFR  414.220:  42  CFR 
414.222:  42  CFR  414.226:  42  CFR  414.228: 
42  CFR  414.229;  42  CFR  410.36:  42  CFR 
410.38:  42  CFR  414.232 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  implements  section  4062  of  PL 
100-203  and  sections  4152  and  4153  of 
PL  101-508.  It  establishes  fee  schedules 
and  payment  methodologies  that  govern 
payments  for  six  categories  of  durable 
medical  equipment  and  orthotic  and 
prosthetit  devices.  The  new  payment 
rates  are  to  be  effective  for  items 
provided  on  or  after  January  1.  1989. 
with  certain  revisions  effective  January 
1,  1991. 
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Timetable: 


Action 


Interim  Final  07/00/92 

Rule  With 
Comment 
Penod 

Small  Entities  /  ffected:  Undetermined 

Le  vels  Affected: 


Government 

Undetermined 


Agency  Contac^: 

Director,  Divi 
Paym.ent,  Department 
Human  Services 
Administration. 
Security  Blvd 
966-4497 


Bernard  Patashnik. 

;isi(Jn  of  Medical  Services 
of  Health  and 
Health  Care  Financing 
Room  l-H-5  ELR.  6325 
I  altimore,  MD  21207,  410 


RIN:  093&-AD65 


985.  CHARGES 
FUNDS  IN 
477-F) 


TO  RESIDENTS- 
NURSING  HOMES  (BPD- 


Legai  Authority 

42  use  1395hh 
1396r(f){7) 

CFR  Citation:  4z  CFR  483 


Legal  Deadline: 

1988. 


Abstract:  This 
costs  which  ma 
personal  funds 
Medicaid 
and  the  costs 
in  the  payment 
facility  services 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Pefiod  End 
Final  Action 


Small  Entities 
Government  Levels 


Agency  Contac  I 

Diector.  Divisio  i 
Coverage  Policj 
and  Human 
Financing 
Bldg..  6325 
MD  21207,  410 

RIN:  0938-AD6« 
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Date 


FR  Cite 


42  use  1395i-3{f)(7): 
12  use  1302;  42,USC 


Other.  Statutory,  July  1, 


qnal  rule  defines  those 
be  charged  to  the 
f  Medicare  and 
patierfts  in  nursing  facilities 
which  are  to  be  included 
mount  for  nursing 


Date 


FR  Cite 


03/20/90 
05/21/90 


55  FR 
55  FR 


10256 
10256 


05/00/92 


Affected:  None 

Affected:  State 


Thomas  E.  Hoyer, 

of  Provider  Services 
,  Department  of  Health 
Ser  /ices.  Health  Care 
Admi  listration,  413  EHR 
Seci  rity  Blvd.,  Baltimore, 
(66-4607 


986.  PROHIBIT  ON  OF  FFP  FOR 
EDUCATIONAL  AND  VOCATIONAL 
TRAINING  FOR  INSTITUTIONALIZED 
INDIVIDUALS  (BPD-485-F) 

Significance:  I  egulatory  Program 


Final  Rule  Stage 


Legal  Autfiority:  42  USC  1302;  42  USC 
1396a(a)(17)(B);  42  USC  1396a(a){25);  42 
USC  1396b(c) 

CFR  Citation:  42  CFR  441 

Legal  Deadline:  None 

Abstract:  This  rule  reflects  court 
decisions  precluding  the  Department 
from  using  a  child's  individualized 
education  program  rather  than  the 
nature  of  services  provided,  to 
determine  whether  or  not  services 
provided  to  residents  of  intermediate 
care  facilities  for  the  mentally  retarded 
are  reimbursable  under  Medicaid. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/21/90    55  FR  6015 

NPRM  Comment  04/23/90    55  FR  6015 

Penod  End 

Final  Action  05/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Thomas  E.  Hoyer, 

Diector,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  413  EHR, 
6325  Security  Boulevard,  Baltimore,  MD 
21207.  410  966-4607 

RIN:  0938-AD69 

987.  MEDICARE  SECONDARY  PAYER 
FOR  DISABLED  ACTIVE  INDIVIDUALS 
(BPD-482-F) 

Legal  Authority:  42  USC  1302;  42  USC 
1395y(b);  42  USC  1395hh 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Medicare  secondary  payer  provision  for 
disabled  "active  individuals*  who  are 
also  covered  under  large  group  health 
plans  (LGHP)  and  prohibits 
discrimination  by  LGHPs  against  such 
individuals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/08/90 
05/08/90 

05/00/92 


55  FR  8491 
55  FR  8491 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Herbert  Pollock. 

Chief,  Medicare  Benefit  Coordination 
Policy  Branch.  Department  of  Health 


and  Human  Services,  Health  Care 
Financing  Administration,  Room  418. 
EHR.  6325  Security  Blvd..  Baltimore. 
Maryland  21207,  410  966-4474 

RIN:  {)938-AD73 

988.  MEDICARE  COVERAGE  OF  HOME 
HEALTH  SERVICES,  MEDICARE 
CONDITIONS  OF  PARTICIPATION  AND 
HOME  HEALTH  AIDE  SUPERVISION 
(BPD-469-F) 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(m);  42  USC  1395hh;  42  USC 
1395x(o) 

CFR  Citation:   42  CFR  409;  42  CFR  418; 
42  CFR  484 

Legal  Deadline:  None 

Abstract:  These  regulations  establish 
home  health  aide  supervision  and  duty 
requirements  applicable  to  all  home 
health  agencies  and  hospices  that 
provide  home  health  aide  services 
under  the  Medicare  program.  In 
addition,  these  regulations  codify 
longstanding  policies  concerning  the 
limitations  and  exclusions  applicable  to 
home  health  services  covered  under  the 
Medicare  program.  The  rale  also 
clarifies  policies  concerning  exclusions 
for  drugs  and  biological  and  prosthetic 
devices. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  09/27/91     56  FR  49154 

NPRM  Comment  11/26/91     56  FR  49154 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE;  Pending  analysis  of  public 
comments. 

Agency  Contact:  Thomas  Hoyer, 

Director.  Div.  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  413 
EHR,  6325  Security  Blvd.,  Baltimore. 
Md.  21207,  410  966-4607 

RIN:  0938-AD78 
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989.  FEE  SCHEDULE  FOR  PAYMENT 
OF  THERAPEUTIC  AND  DIAGNOSTIC 
SERVICES  OTHER  THAN 
PSYCHOLOGICAL  TESTING 
PROVIDED  BY  CLINICAL 
PSYCHOLOGISTS  AND  CUNICAL 
SOCIAL  WORKERS  (BPD-495-IFC) 

Legal  Authority:  42  USC  1302;  42  USC 
1395k:  42  USC  1395m;  42  USC  1395u;  42 
USC  1395W-4;  42  USC  1395x(b);  42  USC 
1395y:  42  USC  1395  cc;  42  USC  1395rr: 
42  USC  1395hh;  42  USC  13951;  42  USC 
1395x;  42  USC  13951;  42  USC  1395x(s] 

CFR  Citation:  42  CFR  415 

Legal  Deadline:  None 

Abstract  This  interim  final  rule  with 
comment  period  establishes  fee 
schedules  for  payment  for  therapeutic 
and  miscellaneous  diagnostic  services 
furnished  under  Medicare  Part  B  by 
clinical  psychologists  or  incident  to  the 
services  of  a  clinical  psychologist,  and 
a  clinical  social  worker.  It  implements  a 
portion  of  section  4077(b]  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  as  amended. 

Timetat)le: 


beneficiary  received  care.  This  rule 
implements  certain  provisions  of 
section  202(g)  of  PL  100-360. 

Timetalite: 


Action 


Date 


PR  Cite 


Intenm  Final  06/00/92 

Rule  Witti 
Ckjmment 
Period 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Fatashnik. 

Director.  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  l-H-5.  ELR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  96^4497 

RIN:  0938-AD64 

990.  DIAGNOSIS  CODES  ON 
PHYSICIAN  BILLS  (BPD-610-F) 

Legal  Auttiority:  42  USC  l395u{p);  42 
USC  1395hh;  42  USC  1302 

CFR  Citation:  42  CFR  424.3:  42  CFR 
424.32;  42  CFR  424.34 

Legal  Deadline:  None 

Abstract:  This  rule  requires  each  bill  or 
request  for  payment  for  a  service 
-furnished  by  a  physician  under 
Medicare  Part  B  must  include 
appropriate  diagnostic  coding  for  the 
diagnosis  on  the  nature  of  the  illness  or 
injury  for  which  the  Medicare 


Action 


Oat* 


PR  Cite 


NPflM  07/21/89    54  FR  30558 

NPRM  Comment  09/19/89    54  FR  30558 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Fat  Brooks,  Director. 
Medical  Coding  Policy  Staff, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  401  ELR,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207. 
410  966^5318 
RIN:  0938-AE06     

991.  HMOS:  GROUP  SPECIFIC     . 
RATINGS  (OCC-009-F)    . 

Legal  Authority:  42  USC  300e{c):  42 
USC  3006-1  (8j(C) 

CFR  Citation:  42  CFR  417.104;  42  CFR 
417.107 

Legal  Deadline:  None 

Abstract  This  rule  amends  the 
regulations  governing  payment  for  basic 
health  services  under  the  community 
rating  system  in  federally  qualified 
HMOs  by  implementing  certain  changes 
made  by  the  Health  Maintenance 
Organization  Amendm.ents  of  1988  (Pub. 
L.  100-517).  The  changes  broaden  the 
definition  of  community  rating,  place 
some  restrictions  on  the  use  of  group 
specific  ratings  for  small  groups,  and 
require  HMOs  using  group  specific 
rates  to  disclose  the  m.ethod  and  data 
used  in  calculating  the  rates  of 
payment. 

Timetable: 


Action 


Date  FR  Cite 


of  Health  and  Human  Services.  Health 
Care  Financing  Administration.  4360 
Cohen  Bldg..  330  Independence  Avenue 
SW..  Washington.  DC  20201,  202  619- 
2070 

RIN:  0938-AE24  

992.  CLINICAL  LABORATORY 
IMPROVEMENT  AMENDMENTS  OF 
1988;  FEE  COLLECTION  (HSQ-177-FC) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493.602  to 
493.649 

Legal  Deadline:  None 

Abstract  This  final  rule  implements 
certain  provisions  of  the  Clinical 
Laboratorj-  Improvement  Amendments 
of  1988  by  requiring  all  laboratories  to 
pay  fees  for  issuance  of  certificates  and 
for  determining  compliance  with 
requirements  for  laboratory  testing.  It 
also  establishes  the  methodology  used 
to  determine  fee  amounts  and  establish 
certificate  application  procedures. 

Timetable: 

Action 


NPRM  07/11/91     56  FR  31597 

Public  Comment  09/09/91     56  FR  31597 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 

comments. 

Agency  Contact:  Fat  Wright-Gaines, 

Program  Analyst,  Office  of  Coordinated 
Care  Policy  and  Planning,  Department 


Date 


FR  Cite 


NPRM  08/03/90     55  FR  31758 

NPRM  Comment     10/02/90    55  FR  31758 

Penod  End 
Final  Rule  With      02/28/92    57  FR  7188 

Comment 

Penod 
Eflective  03/30/92    57  FR  7188 

Comment  Perod    04/28/92    57  FR  7188 

End 
Ftnal  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact  Jeff  Clark.  Deputy 
Director,  Division  of  Systems 
Management  and  Data  Analysis, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  2-D-2  Meadows  East 
Building,  6325  Security  Boulevard, 
Baltimore.  MD  21207.  410  966-6801 

RIN:  0938--AE28 

993.  "CONFINED  TO  THE  HOME- 
REQUIREMENTS  FOR  HOME  HEALTH 
SERVICES  (BPD-626-F) 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(a):  42  USC  1395hh 
CFR  Citation:  42  CFR  409  42 
Legal  Deadline:  None 
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Abstract:  This 
home  health  patient 
"confined  to 
receive  home 


th> 


h3 


rule  clarifies  when  a 
is  considered 
home"  in  order  to 
alth  benefits. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/07/91     56  FR  50542 
12/06/91 


12/00/92 


Smalt  Entities 
Government 


kHected:  None 
L  (veis  Affected:  None 


Agency 

Director.  Divi 
Coverage  Poli 
and  Human 
Financing  Adm 
EHR.  6325 
MD  21207,  410 


Contact  Thomas  Hoyer, 

sipn  of  Provider  Ser\ices 
Department  of  Health 
ices.  Health  Care 
nistration.  Room  413 
SeciA-ity  Blvd..  Baltimore, 
166-4607 


C]' 

Seiv 


RIN:  ogsS-AEa-l 


994  PA YMEN71  ADJUSTMENTS  FOR 
HOSPITALS  Tl-  AT  SERVE  A 
DISPROPORTIONATE  NUMBER  OF 

>ATIENTS  (MB-017-IFC) 


LOW-INCOME 

Legal  Authorit 

1396a(a){13)(A] 


42  use  1302;  42  USC 
42  USC  1396r-4 


CFR  Citation: 

42  CFR  447 

Legal  Deadline^  None 


12  CFR  412;  42  CFR  440; 


Abstract  This 
requirements  a 
payments  to 
disproportionat 
patients  with 
Medicaid 
make  payment 
hospitals  when 
specified  condi 

Timetable: 


^le  establishes  the 
d  options  for  Medicaid 
hospitals  that  serve  a 

number  of  low-income 
s|ecial  needs.  The 
will  be  required  to 
adjustments  to  these 
such  hospitals  have  met 
ions. 


agenc  y 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final 

Rule 


03/19/90 
05/18/90 

00/00/00 


55  FR  10077 
55  FR  10077 


Small  Entities 
Government  Levels 


I  Effected:  Businesses 
Affected:  State 


Additional 

Pending  resolu 
issues. 


Information:  TIMETABLE: 
on  of  complex  policy 


Agency 

Director,  Divis 
Department  of 
Services,  Healt|i 
Administration 


Contact:  Bernard  Truffer, 

of  Payment  Policy, 
-lealth  and  Human 
Care  Financing 
Room  291.  EHR.  6325 


Security  Boulevard,  Baltimore,  MD 
21207,  410  966-1357 

RIN:  0938-AE35 

995.  MEDICAID  MANAGEMENT 
INFORMATION  SYSTEM  (MMIS) 
PERFORMANCE  REVIEW, 
NOTIFICATION  PROCEDURES  FOR 
CHANGES  IN  REQUIREMENTS, 
PERFORMANCE  STANDARDS,  AND 
REAPPROVAL  CONDITIONS  (MB-035- 
F) 

Legal  Authority:  42  USC  1302;  42  USC 
1320b-7;  42  USC  1396a(a)(4);  42  USC 
1396a(a){25):  42  USC  1396a{a)f45);  42 
USC  1396b(a)(3);  42  USC  1396b(d){2);  42 
USC  1396b(d)(5) 

CFR  Citation:  42  CFR  433.123 

Legal  Deadline:  None 

Abstract:  This  proposal  would 
eliminate  the  requirement  that  HCFA 
publish  in  the  Federal  Register  a 
proposed  notice  with  opportunity  for 
public  comment  and  then  a  final  notice 
for  any  changes  in  MMIS  performance 
standards  and  other  conditions  for 
reapproval.  Instead,  we  would  use  well 
established  communication 
arrangements  under  which  States 
provide  input  during  the  development  of 
revisions,  and  we  would  issue 
guidelines  well  in  advance  of 
implementation  changes.  This  change 
will  increase  the  efficiency  of  the 
administrative  process  by  eliminating 
lengthy  timeframes  associated  with  a 
formal  notice  and  comment  procedure, 
thus  allowing  an  expeditious  means  of 
developing  and  communicating  changes. 

Timetable: 


Security  Blvd.,  Baltimore.  MD  21207.  410 
966-3292 

RIN:  0938-AE36 


996.  SURVEY  REQUIREMENTS  AND 
ALTERNATIVE  SANCTIONS  FOR 
HOME  HEALTH  AGENCIES  (HSQ-169- 

P> 

Legal  Authority:  42  USC  1302;  42  USC 

1395W-2:  42  USC  1395bbb;  42  USC 

1395hh 

CFR  Citation: 

42  CFR  498 


Action 


Date 


FR  Cite 


NPRM  06/28/91     56  FR  29612 

NPRM  Comment  07/29/91     56  FR  29612 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact:  Richard  Friedman. 

Director,  Division  of  Payment  Systems. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  273,  EHR.  6325 


42  CFR  488;  42  CFR  489; 


Legal  Deadline:  None 

Abstract:  These  rules  would  establish 
requirements  for  periodic,  unannounced 
surveys  of  home  health  agencies,  and 
specify  a  number  of  sanctions  that 
could  be  used,  when  a  home  health 
agency  is  out  of  compliance  with 
Federal  requirements,  as  an  alternative 
to  terminating  its  participation  in  the 
Medicare  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/02/91 
10/01/91 


56  FR  37054 
56  FR  37054 


11/00/92 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact:  Irene  Gibson. 

Director,  Division  of  Program 
Operations.  Office  of  Survey  and 
Certification,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  2-D-2  Meadows 
East.  6300  Security  Boulevard, 
Baltimore,  MD  21207.  410  966-6768 

RIN:  093&-AE39 

997.  OFFSET  OF  MEDICARE 
PAYMENTS  TO  INDIVIDUALS  TO 
COLLECT  PAST  DUE  OBLIGATIONS 
ARISING  FROM  BREACH  OF 
SCHOLARSHIP  AND  LOAN 
CONTRACTS  (BPO-88-F) 

Legal  Authority:  42  USC  1302;  42  USC 
1395ccc;  42  USC  1395hh 

CFR  Citation:  42  CFR  405.640 

Legal  Deadline:  None 
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HHS~HCFA 


Final  Rule  Stage 


Abstract:  This  final  rule  sets  forth  the 
procedures  to  be  followed  for  collection 
of  past  due  amounts  owed  by 
individuals  who  breach  contracts  under 
certain  scholarship  and  loan  programs. 
The  regulation  implements  section  4052 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1987. 

TMnetat>le: 


Action 


Date 


FR  Cite 


NPRM  11/06/90    55  FR  46685 

NPRM  Comment  01/07/91     55  FR  46685 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marvin  Dunkleberger. 

Division  of  Overpayment  Prevention. 
Performance  Monitoring  Branch, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  l-E-6  Meadows  East 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966-7519 

RIN:  0938-AE45 

998.  MEDICARE,  MEDICAID  AND  CLIA 
PROGRAMS:  REGULATIONS 
IMPLEMENTING  THE  CLINICAL 
LABORATORY  IMPROVEMENT 
AMENDMENTS  OF  1988  (CLIA'  88) 
(HSQ-176-FC) 

Significance:  Regulatory  Program 
Legal  Authority:  42  USC  263a 
CFR  Citation:  42  CFR  493 
Legal  Deadline:  None 

Abstract  Historically  the  Department 
has  regulated  laboratories  by 
'•location."  rather  than  by  types  of  tests 
they  perform.  Amendments  to  the 
Clinical  Laboratories  Improvements  Act 
of  1988  change  this  approach.  The 
amendments  require  that  the 
Department  "regulate  by  test."  using 
what  is  commonly  referred  to  as  the 
"complexity  model."  This  final  rule  sets 
forth  standards  for  all  laboratories 
based  on  complexity  and  responds  to 
public  comments  on  the  proposed 
standards. 

Timetat>le: 


Action 


Date 


FR  Cne 


NPRM  05/21/90    55  FR  20896 

NPRM  Comment    09/21/90    55  FR  34289 

Period  End 
Final  Rule  V^Titti      02/28/92    57  FR  7002 

Comment 

Period 


Action 


Date 


FR  Cite 


Comment  Period  04/28/92    57  FR  7002 

End 

EHective  09/01/92    57  FR  7002 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Wayne  Smith,  Ph.D., 
Director,  Division  of  Hospital  and 
Ambulatory  Services,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  6325 
Security  Boulevard,  2-D-2  ME, 
Baltimore,  Maryland  21207,  410  966-6001 

RIN:  0938-AE47 

999.  CONDITIONS  OF  COVERAGE 
FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS  (BPD-646-FC) 

Legal  Authority:  42  USC  1302:  42  USC 
1395x;  42  USC  1395hh 

CFR  Citation:  42  CFR  485,  42  CFR  405: 
42  CFR  482  f 

Legal  Deadline:  Final.  Statutory. 
January  1.  1992. 

Abstract:  This  final  rule  sets  forth 
changes  to  the  conditions  of  coverage 
for  organ  procurement  organizations  . 
(OPOs).  It  deals  with  the  definition  of 
an  OPO  service  area,  expansion  of  the 
qualifications  for  the  Board  of 
Directors,  OPO  assistance  to  be 
provided  to  hospitals  in  establishing 
and  implementing  protocols  governing 
organ  procurement  activity,  establishing 
criteria  for  allocating  organs,  and  organ 
testing  for  AIDS. 

Timetable: 


Action 


Date 


FR  Ctte 


1000.  PREADMISSION  SCREENING 
AND  ANNUAL  RESIDENT  REVIEW 
(BPD-661-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I395n  42  USC 
1302 

CFR  Citation:  42  CFR  483 

Legal  Deadline:  NPRM,  Statutory, 
March  19,  1990. 

Abstract:  This  final  rule  would 
implement  sections  4211  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  (OBRA  '87),  Pub.  L.  100-203, 
section  6901  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L.  101- 
239),  and  section  4801  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA  '90).  Pub.  L.  508.  The  provisions 
include:  (1)  State  requirements  for 
preadmission  screening  and  annual 
resident  review  of  individuals  with 
mental  illness  or  mental  retardation 
who  are  applicants  to  or  residents  of 
nursing  facilities  that  are  certified  for 
Medicaid;  and  (2)  appeals  systems  for 
persons  who  may  be  transferred  or 
discharged  from  facilities  or  who  wish 
to  dispute  a  determination  made  in  the 
preadmission  screening  and  annual 
review  process. 

Timetable: 


NPRM  06/21/91     56  FR  28513 

NPRM  Comment  08/21/91     56  FR  28513 

Penod  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Claude  Mone, 

Program  Analyst,  Division  of  Medical 
Services  Coverage  Policy,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  401, 
EHR.  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966-5666 

RIN:  0938-AE48 


Action 


Data 


FR  Cite 


NPRM  03/23/90    55  FR  10951 

NPRM  Comment  05/22/90    55  FR  10951 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  fulie  Walton,  Prograta 
Analyst,  Long  Term  Care  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  429,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-0103 

RIN:  0938-AE49 

1001.  REVISIONS  OF  THE  MEDICARE 
ECONOMIC  INDEX  (BPD-655-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I395u(b){3): 
42  USC  1395u(b)(4):  42  USC  1302:  43 
USC  1395hh:  42  USC  1395p(6):  42  USC 
1395k:  42  USC  1395Ua):  42  USC 
1395m{b):  42  USC  1395u(h):  42  USC 
1395x(b):  42  USC  1395x(v):  42 .USC 
1395y(a)(14):  42  USC  1395cc(a):  42  USC 
1395rn  42  USC  1395ww 


16782 


HHS— HCFA 


CFR  Otation: 

405.504 

Legal  Deadline  None 

Abstract  This 
comments  we 
rule  relating  to 
Index  (MEI).  It 
procedure  used 
order  to  more 
year  economic 
cost  of  providi 
thus  insuring 
for  those  services 
than  is  justifiec 
amends  current 
dates  of  servicqs 
MEI  applies  an 
for  further  revi; 
methodology 

TInnetable: 


12  CFR  405.502;  42  CFF 


ule  responds  to 
r  ;ceived  on  the  proposed 
he  Medicare  Economic 
vould  revise  the 
to  calculate  the  MEI  in 
a  :curately  reflect  year-to 
;hanges  affecting  the 
physician  services. 
Medicare  payments 
do  not  increase  mort 
The  final  rule  also 
regulations  to  specify 
to  which  the  revised 
to  provide  a  procedure 
ions  of  the  MEI 


that 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Agency  Conta<  t: 

Director,  Divisi^  in 
Payment,  Depai  tment 
Human  Service  i 
Administration, 
Security 
Marvland  2120: 


RIN:  0938-AE5^ 


1002.  GRANTiriG 
OF  DEEMING 
PRIVATE  NONf  ROFIT 
ACCREDITATION 
AND  STATE 
FOR  LABORA 


Significance 
Legal  Authority; 
CFR  Citation: 


Legal  Deadline : 

Abstract  On 

100-578  amend 
Public  Health 
rule  provides 
option  of  mee 


^ 
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Date 


FR  Cite 


09/09/S1     56  FR  45926 
M/08/9^     56  FP  45926 


00/00/00 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


mation:  LEGAL 
rlONT:  42  IISC  1395XX;  42 


Additional  Info 

AUTHORITY 
use  1395ZZ 

TIMETABLE:  Pending  analysis  of  public 

comments. 


Bernard  Patashnik, 
of  Medical  Services 

of  Health  and 
Health  Care  Financing 
l-H-5,  ELR.  6325 
Boulevfard.  Baltimore, 
410  966-4497 


AND  WITHDRAWAL 
AUTHORITY  TO 


ORGANIZATIONS 
LICENSURE  AGENCIES 
ORIES  (HSQ-181-F) 

egulatory  Program 

:  42  use  263a 

2  CFR  493 


None 

October  31. 1988.  Pub.  1. 

d  section  353  of  the 
S  ervice  Act.  This  final 
laboratories  with  the 
Federal  certification 


requirements  through  accreditations  by 
an  approved  accrediting  body. 
Laboratories  in  States  that  have 
standards  equal  to  or  more  stringent 
than  those  of  section  353  of  the  Public 
Health  Service  Act  will  also  be  exempt 
from  Federal  standards.  A  laboratory 
accredited  under  an  approved 
laboratory  accreditation  program  or 
licensed  in  an  approved  State  licensure 
program  will  be  deemed  to  meet 
Federal  certification  requirements 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


Date 

08/20/90 
10/19/90 

05/00/92 


FR  ate 

55  FR  3393e 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federal 

Agency  Contact  Irene  Gibson. 

Director,  Division  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  2-D-2,  ME,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-6768 

RIN:  0938-AE62 

1003.  CONFORMING  PROVISIONS 
FOR  1988  HMO  AMENDMENTS  (OCC 
012-P) 

Legal  Auttiodty:  42  USC  300e(c|;  4? 
use  300e-l(!);  42  USC  300e-9 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract:  This  rule  would  conform 
existing  regulations  to  sections  5(b)  and 
7  of  the  Health  Maintenance 
Organization  (HMO)  Amendments  of 
1988  (Pub.  L.  100-517).  It  would  prohibit 
employers  from  financially 
discriminating  against  HMO  enrollees 
in  setting  employee  health  plan 
contributions.  It  would  also  eliminate 
the  requirement  that  one-third  of  a 
HMO's  policymaking  body  be  HMO 
enroUees. 


Timetable: 

Action 

Date 

FR  Ote 

NPRM 

07/05/91 

56  FR  30723 

Public  Comment 

09/03/91 

56  f^R  3072? 

Period  End 

interim  Final 

DO/00/00 

Rule 

ting: 


Small  Entities  Affected:  None 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  Paul  Kosco,  Office  of 
Coordinated  Care  Policy  and  Planning, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  4360,  Cohen 
Building,  330  Independence  Ave.  SW, 
Washington.  DC  20201,  202  401-2329 

RIN:  0938-AE64 

1004.  LIMIT  ON  PAYMENT  FOR  COST 
OF  AN  INTRAOCULAR  LENS 
FURNISHED  BY  A  HOSPITAL  ON  AN 
OUTPATIENT  BASIS  (BPD-649-F) 

Legal  Authority:  42  USC  1302;  42  US( 

1395x{v)(l) 

CFR  Citation:  42  CFR  413.30;  42  CFR 
413.118 

Legal  Deadline:  None 

Abstract  This  final  rule  sets  a  limit  on 
payment  for  the  reasonable  cost  of  an 
intraocular  lens  (lOL)  inserted  on  an 
outpatient  basis  during  or  subsequent  to 
cataract  surgery  at  a  hospital. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 

11/06/90 
01/07/91 

00/00/00 


FR  Cite 

55  FR  46689 
55  FR  46689 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comment. 

Agency  Contact  Janet  Wellham,  Chief, 
Payment  Policy  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room  1- 
F-5,  EUR,  6325  Security  Blvd.,  Baltimore, 
Maryland  21207,  410  966-4516 

RIN:  0938-AE76 


1005.  SCHEDULE  OF  LIMITS  ON 
HOME  HEALTH  AGENCY  COSTS  PER 
VISIT  FOR  COST  REPORTING 
PERIODS  BEGINNING  ON  OR  AFTER 
7/1/91  (BPD-679-NC) 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(v)(l);  42  USC  1395hh 

CFR  Citation:  42  CFR  413,30 

Legal  Deadline:  None 
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HHS— HCFA 


Final  Rule  Stage 


Abstract  This  notice  sets  forth  an 
updated  schedule  of  limits  on  home 
health  agency  costs  that  may  be  paid 
under  the  Medicare  program.  This 
updated  schedule  will  be  applicable  to 
cost  reporting  periods  beginning  on  or 
after  July  1.  1991. 

Timetable:  


Actton 


Date 


FR  Ctte 


Notice  With 

Comment 

Period 
Public  Comment 

Period 
Final  Action 


12/09/91     56  FR  64256 


02/07/92    56  FR  64256 


00/00/00 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE: 
Pending  analysis  of  public  comments. 

Agency  Contact:  William  Goeller. 
Director,  Division  of  Payment  and 
Reporting,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  l-F-5,  ELR,  6325 
Security  Blvd..  Baltimore.  MD  21207.  410 
966-4513 
RIN:  0938-AE78 

1006.  UNIFORM  ELECTRONIC  COST 
REPORTING  SYSTEM  FOR 
HOSPITALS  (BPD-689-F) 

Legal  Authority:  42  USC  I395ww(f);  42 
use  1302 

CFR  Citation:  42  CFR  413.20:  42  CFR 
413.24;  42  CFR  413.40;  42  CFR  412.52 

Legal  Deadline:  None 
Abstract:  This  rule  would  implement 
section  1886(f)(lKB)  of  the  Social 
Security  Act,  which  requires  the 
Secretary  to  place  into  effect  a 
standardized  electronic  cost  reporting 
format  and  allows  the  Secretary  to 
waive  the  requirement  where  such 
implementation  would  result  in  a 
financial  hardship  for  a  hospital. 

Timetable:  

Action 


Date  FR  Cite 


NPRM  08/19/91     56  FR  41110 

NPRM  Comment  10/18/91     56  FR  41110 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations  - 

Government  Levels  Affected:  Local. 
State.  Federal  " 


Additional  Information: 

TIMET/VBLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  William  Goeller. 

Director.  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  l-F-5. 
ELR.  6325  Security  Blvd..  Baltimore,  MD 
21207.  410  966-4513 

RIN:  0938-AE80 

1007.  PAYMENT  CHANGE  FOR  HOME 
DIALYSIS  (BPD-690-F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395rr;  42 

USC  1302;  42  USC  13951(a):  42  USC 

1395hh 

CFR  Citation:  42  CFR  414 

Legal  Deadline:  None 

Abstract  This  final  rule  implements 
section  6203(b)  of  Pub.  L  101-239  which 
limits  Medicare  payment  for  home 
dialysis  equipment,  supplies,  and 
support  services,  and  sets  forth  other 
requirements  for  payment  of  suppliers 
of  home  dialysis  supplies  and 
equipment  when  the  patient's  self-care 
home  dialysis  is  not  under  the  direct 
supervision  of  a  Medicare  approved 
renal  dialysis  facility.  We  are  also 
providing  a  one-time-only  opportunity 
for  certain  home  dialysis  patients  to 
change  from  their  current  method  of 
payment  with  an  immediate  effective 
date.  ^ 

Timetable: 


Action 


Date 


FR  one 


1008.  AGGREGATION  OF  MEDICARE 
CLAIMS  FOR  ADMINISTRATIVE  LAW 
JUDGE  (AU)  HEARINGS  AND 
JUDICIAL  REVIEW  (BPD-694-F) 

Legal  Authority:  42  USC  I395hh:  42 
USC  1395ff(b){2);  42  USC  1302 

CFR  Citation:  42  CFR  405.740;  42  CFR 

405.820 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 
section  9341  of  the  Omnibus  Budget 
Reconciliation  Act  of  1988.  which 
allows  the  aggregation  of  claims,  in 
certain  circumstances,  to  meet  the 
threshold  amount  necessary  to  have  a 
hearing  before  a  contractor  hearing 
officer  or  an  administrative  law  judge 
and  to  obtain  judicial  review  under  Part 
A  and  B  of  Medicare. 

Timetable: 


NPRM  12/26/90    55  FR  53007 

NPRM  Comment  02/25/91     55  FR  53007 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Bemadette 
Schumaker,  Director.  Div.  of  Dialysis  & 
Transplant  Payment  Policy.  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  l-A-5, 
ELR,  6325  Security  Blvd.,  Baltimore,  MD 
21207,  410  966-4568  ^ 

RIN:  0938-AE81 


Action 


Date 


FR  Cite 


NPRM  06/20/91     56  FR  28353 

Public  Comment  08/19/91     56  FR  28353 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE;  Pending  analysis  of  public 
comments. 

Agency  Contact:  Paul  Olenick. 
Director.  Division  of  Medicare  & 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401. 
EHR.  6325  Security  Blvd..  Baltimore. 
MD  21207.  410  966-4472 

RIN:  0938-AE93 


1009.  MEDICARE  COVERAGE  OF 

PRESCRIPTION  DRUGS  USED  IN 

IMMUNOSUPPRESSIVE  THERAPY 

(BPD-424-F) 

Legal  Authority:  42  USC  l393x(s)(2)(J); 

42  USC  1392 

CFR  Citation:  42  CFR  410 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
regulations  to  reflect  section  9335(c)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1986  and  section  4075  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987.  These  provisions  provide 
Medicare  coverage  for  prescription 
drugs  used  in  immunosuppressive 
therapy  furnished  to  an  individual  who 
receives  an  organ  transplant  for  which 
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Medicare 
of  one  year 
procedure. 

Timetable: 


payn^nt  is  made  for  a  period 
the  transplant 


aft(  r 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


oo/oo/oo 
I  Effected:  None 
L^ets  Affected:  None 


SmaW  Entities 

Government 

Additional  Infok^mation: 

TIMETABLE:  P  inding  publication  of 
RIN  0938- AD07 


Agency  Contact: 

Medical  Servic 
Health  and  Hui". 
Care  Financing 
479,  EHR.  6325 
Baltimore,  MD 


David  Higbee,  Chief, 
s  Branch,  Department  of 
■■an  Services,  Health 
Administration,  Room 
Jecurity  Blvd., 
:i207,  410  966-4636 


RIN:  093*-AE9^ 


1010.  FIRE 
HOSPITALS, 
FACILITIES, 
CARE  FACILIT 
MENTALLY 


Legal  Authoritf 

1396d;  42  USC 


CFR  Citation: 
CFR  483.70(a) 

Legal  Deadline : 

Abstract  This 
safety  standarc^ 
term  care  facili 
care  facilities  f 
and  affects  onl 
deletes  referem 
editions  of  the 
National  Fire 
and  requires  c*n 
1981  or  1985  ed 
date  when  the 
to  participate  i 
This  rule  ere 
ill  types  of  fac 
the  Medicare  a 
The  revision 
editions  of  the 
intended  to 
Medicaid  benefic 
have  the  bene 
protection  sta 
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Date 


FR  Cite 


01/19/88    53  FR  1383 
03/21/88    53  FR  1383 


SAIfETY  STANDARDS  FOR 
LI  >NG  TERM  CARE 
AWD  INTERMEDIATE 

ES  FOR  THE 
RBTARDED  (BPD-650-F) 

42  USC  1395x;  42  USC 

302 


12  CFR  432.41(b)(1);  42 
2  CFR  483.470(j)(2)(!)(C) 

N.one 

ule  amends  the  fire 

for  hospitals,  long 
les.  and  intermediate 
ir  the  mentally  retarded 

those  facilities.  It 
es  to  the  1967  and  197? 
.ife  Safety  Code  of  the 
Pjotection  Association 

pliance  with  either  the 
tions  depending  on  the 
dcility  was  first  certified 

Medicare  or  Medicaid. 

a  uniform  policy  for 
lities  that  participate  in 
id  Medicaid  programs, 
of  the  1967  and  1973 
Jfe  Safety  Code  is 
that  Medicare  and 

iaries  and  recipients 

of  the  most  current  fire 
nbards. 


iU  s 


ensure 


jft 


Final  Rule  Stag« 


Timetable: 


FR  CM* 


NPRM 

NPRM  Comment 

Penod  End 
FmaJ  Action 


08/01/90 
10/01/90 

00/00/00 


55  FR  31196 
55  FR  31196 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  Thomas  E.  Hoyer. 

Director.  Division  of  Provider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  413. 
EHR.  6325  Security  Blvd.,  Baltimore. 
MD  21207,  410  966-4607 

RIN:  0938-AE97 

1011.  ALLOWING  CERTIFICATIONS 
AND  RECERTIFICAT10NS  BY  NURSE 
PRACTITIONERS  AND  CUNICAL 
NURSE  SPECIALISTS  FOR  CERTAIN 
SERVICES  (BPO-709-F) 

Legal  Authority:  42  USC  l395f{a):  42 
USC  1302 

CFR  Citation:  42  CFR  424 

Legal  Deadline:  None 

Abstract  This  final  regulation 
implements  section  6028  of  OBRA  1989. 
It  allows  nurse  practitioners  and 
clinical  nurse  specialists  working  in 
collaboration  with  a  physician  to  certify 
and  recertify  certain  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


06/28/91     56  FR  29609 
OO/OO/OO^ 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  Thomas  Hoyer. 
Director.  Div.  of  Provider  Services  & 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  413. 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  410  966-4607 

RIN:  0938-AFOl 


1012.  CHANGES  TO  THE  LONG-TERM 
CARE  FACILITY  SURVEY  PROCESS 
(HSO-175-FC) 

Legal  Authority:  PL  101-239,  Sec 
6901(a);  42  USC  1395i-3;  42  USC 
1395aa{d);  42  USC  1396n  42  USC  1302 

CFR  Citation:  42  CFR  442;  42  CFR  488 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  amends  the  Medicare  and 
Medicaid  regulations  by  removing 
obsolete  long-term  care  survey  forms, 
guidelines,  and  procedures  used  by 
State  agencies  when  they  evaluate  a 
Medicare  skilled  nursing  facility  or  a 
Medicaid  nursing  facility  for 
compliance  with  Federal  certification 
requirements.  Effective  October  1. 1990, 
the  apphcation  of  new  Federal 
participation  requirements  for  these 
facilities  with  an  increased  focus  on 
actual  or  potential  resident  outcomes 
has  made  the  survey  forms  and  process 
in  existing  regulations  outdated. 
Retention  of  the  outdated  items  could 
cause  confusion  in  connection  with 
directions  State  survey  agencies  must 
follow  in  determining  facility 
compliance. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  Witti      00/00/00 
Comnwnt 
Penod 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information: 

TIMETABLE:  Pending  court  ruling. 

Agency  Contact  Irene  Gibson, 

Director,  Division  of  Program 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  2-D-2.  ME.  6325 
Security  Blvd.,  Baltimore.  MD  21207,  410 
966-6768 

RIN:  0938-AF02 

1013.  REVISED  PROCEDURES  FOR 
PAYING  CLAIMS  FROM  PROVIDERS 
OF  MEDICARE  SERVICES  (BPO-93-N) 

Legal  Authority:  42  USC  I395g(a):  42 
USC  1395n(a):  42  USC  1302 

CFR  Citation:  42  CFR  424 

Legal  Deadline:  None 

Abstract:  This  notice  would  implement 
a  uniform  payment  policy  and 
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Final  Rule  Stage 


procedures  for  paying  providers  of 
services  under  Medicare  Parts  A  and  B 
by  allowing  intermediaries  and  carriers 
to  pay  providers  through  direct  deposits 
into  providers'  accounts  if  certain 
conditions  are  met.  This  would  reduce 
the  cost  of  administration,  preparation, 
and  control  of  hard  copy  checks,  and  at 
the  same  time  provide  payments  to 
providers  more  readily. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Notice  07/11/91     56  FR  31666 

Public  Comment  08/12/91     56  FR  31666 

Period  End 

Final  Action  09/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Louis  Palmieri.  Budget 
Analyst.  Division  of  Contractor 
Financial  Management  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  l-B-4. 
Meadows  East  Building.  6325  Security 
Blvd..  Baltimore.  MD  21207.  410  966- 
7528 
RtW:  0938-AF04 ^^^ 

1014.  GENERAL  NOTICE  ON 

MEDICARE  SECONDARY  PAYMENT 

(BPO-94-GN) 

Legal  AuttKKity:  42  USC  1395y 

CFR  Citation:  42  CFR  411.25 

Legal  Deadline:  None 

Abstract  This  general  notice  will 
establish  procedures  to  be  followed  by 
insurers  in  reporting  Medicare 
Secondary  Payment  information  which 
is  required  by  current  regulation.  This 
notice  is  necessary  because  the 
regulation  does  not  specify  the 
reporting  procedures  to  be  used. 

fimetattle: 


Action 


Date 


FR  Cite 


1015.  COORDINATION  OF  MEDICAIO 
WITH  SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN. 
INFANTS  AND  CHILDREN  (MB-30-F) 

Legal  Authority:  42  USC 

1396a(a)(ll)(C):  42  USC  1396a(a)(53):  42 
USC  1302 

CFR  Citation:  42  CFR  431.635 
Legal  Deadline:  None 

Aiwtract  This  final  rule  requires  State 
Medicaid  agencies  to  coordinate  the 
operation  of  the  Medicaid  program  with 
the  State's  operation  of  the  Special 
Supplemental  Food  Program  for 
Women.  Infants,  and  Children  fWIC) 
under  section  17  of  the  Child  Nutrition 
Act  of  1966,  State  Medicaid  agencies 
also  are  required  to  notify  certain 
Medicaid  recipiente  of  WIC  benefits 
and  refer  them  to  the  local  WIC  agency. 
This  rule  implements  section  6406  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989,  Pub.  L.  101-239. 

Timetable: 


Timetable: 


General  Notice      06/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Marc  Thomas. 

Director,  Division  of  Operational 
Initiatives,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  367,  ME  Bldg.. 
6325  Security  Kvd.,  Baltimore,  MD 
21207.  410  966-7154 

RIN:  0938-AF05 


Action 


Date 


FR  Cite 


NPRM  12/17/90    55  FR  51735 

NPRM  Comment  02/15/91     55  FR  51735 

Period  End 

Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Marines  Svolos, 
Director,  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  323. 
EHR.  6325  Security  Boulevard. 
Baltimore.  MD  21207.  410  966-4451 

RIN:  0936-AF09 

1016.  REQUIRED  COVERAGE  OF 
NURSE  PRACTITIONER  SERVICES  - 
MEDICAID  (MB-41-F) 

Legal  Auttiority:  42  USC  I396d(a)(2l): 
42  USC  1302 

CFR  Citation:  42  CFR  440 

Legal  Deadline:  None 

Abstract  This  regulation  would  require 
direct  payment  to  certified  pediatric 
and  family  nurse  practitioners  to  the 
extent  that  these  providers  are 
authorized  to  practice  under  State  laws. 
It  would  implement  section  6405  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (Pub.  L.  101-239)  which  became 
effective  July  1. 1990. 


Action 


FR  Cite 


NPRM  12/23/91     56  FR  66392 

NPRM  Comment  02/22/92    56  FR  66392 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  TIMET/^LE: 
Pending  analysis  of  public  comments. 

Agency  Contact  Robert  Ward  well 
Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  400,  EHR.  6325  Security 
Blvd..  Baltimore.  MD  21207.  410  966- 
5659 
RIN:  0938-AF12 

1017.  PAYMENT  FOR  FEDERALLY 
QUAUFIED  HEALTH  CENTER  (FQHC) 
SERVICES  (BPD-728-FC) 

Legal  AuttKM-ity:  42  USC 

1396d(a){2)(C):  42  USC  1396d(l)(2);  42 
USC  1396a(a)(13KE):  42  USC  1302 

CFR  Citation:  42  CFR  447.301 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  would  establish  a  new  category 
of  facility  known  as  an  FQHC.  the 
services  of  which  are  covered  under  the 
Medicare  program.  These  regulations 
also  establish  requirements  for 
coverage  and  payment  of  FQHC 
services  under  Medicare.  These 
regulations  implement  section  4704  of 
Pub  L.  101-508. 

Timetal>le: 


Action 


Date 


FR  Cite 


Final  Rule  witt)       05/00/92 
Comment 
Penod 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected:  State 

Agency  Contact  Rita  McGrath,  Chief. 
Alternative  Delivery  Organization 
Branch,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  441.  EHR.  6325 
Security  Blvd..  BalUmore.  MD  21207.  410 
966-W35 
RIN:  0938-AF14 
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1018.  GRANTING  AND  WITHDRAWAL 
OF  DEEMING  AUTHORITY  TO 
NATIONAL  ACtREDITATION 
ORGANIZATIO  <S  (HSQ-159-F) 


Significance 

Legal  Authority 

1395f;  42  USC 
use  1395cc:  42 
1395qq:  42  USC 


CFR  Citation: 

401.133;  42  CFR 


/  .gency  Priority 

42  USC  1302:  42  USC 
l695x;  42  USC  1395bb;  42 
USC  1395hh;  42  USC 
1395rr;  42  USC  1395tt 

2  CFR  401.126b:  42  CFR 
488.9 


pi  rt 


Legal  Deadline 

Abstract:  This 
types  of  provid 
services  that  w 
conditions  of 
certification  or 
by  virtue  of  the 
national  accred  tation 
rule  also  amenqs 
disclosure  prov 

Timetable: 


None 

inal  rule  expands  the 
rs  and  suppliers  of 

may  consider  to  meet 

icipation  or 
onditions  for  coverage 
r  accreditation  by  a 
program.  This 

confidentiality  and 
sions. 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 


icei 


Agency  Contact 

Director. 
Operations 
Human  Servi 
Administration 
Security  Blvd. 
966-6768 

RIN:  0938-AFi: 


Legal  Authorit ' 

1395y:  42  USC 

CFR  Citation: 

Legal  Deadline : 

Abstract  This 

Medicare 

Medicare 

all  indications 

Timetable 


progr  am 


Action 


Proposed  Notice 
Public  Comment 

Period  End 
Final  Action 

Small  Entities 


Date 


PR  Cite 


12/14/90 
02/12/91 

07/00/92 


55  FR  51434 
55  FR  51434 


:  Irene  Gibson. 

Divisifcn  of  Program 

De  lartment  of  Health  and 
Health  Care  Financing 
Room  2-D-2,  ME,  6325 
Baltimore,  MD  21207,  410 


1019.  WITHDRAWAL  OF  COVERAGE 
OF  THERMOGflAPHY(BPD-645-FN) 


42  USC  1395x:  42  USC 
302 

'iJone 

None 

lotice  announces  the 
's  withdrawal  of 
covelage  of  thermography  for 


Date 


FR  Cite 


10/09/90  55  FR  41140 
12/10/90  55  FR  41140 

11/00/92 
^ffected:  Undetermined 


Final  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sam  Shekar,  Chief, 
Special  Coverage  Issues  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  445  EHR.  6325 
Security  Blvd..  Baltimore.  MD  21207,  410 
966-5316 

RIN:  0938-/VF18 - 

1020.  ESSENTIAL  ACCESS 
COMMUNITY  HOSPITALS  (EACHS) 
AND  RURAL  PRIMARY  CARE 
HOSPITALS  (RPCHS)  (BPD-713-F) 

Legal  Autfiority:  PL  101-239,  Sec  6003; 
PL  101-239,  Sec  6116;  PL  101-508.  Sec 
4008(d) 

CFR  Citation:  42  CFR  400;  42  CFR  409; 
42  CFR  410;  42  CFR  411;  42  CFR  412;  42 
CFR  424;  42  CFR  485;  42  CFR  488:  42 
CFR  489;  42  CFR  440;  42  CFR  413;  42 
CFR  440;  42  CFR  498 

Legal  Deadline:  None 

Abstract  This  final  rule  responds  to 
comments  we  received  on  the  proposed 
rule  relating  to  the  Essential  Access 
Community  Hospital  (EACH)  program 
that  implements  sections  6003(g)  and 
6116  of  the  Omnibus  Budget 
Reconciliation  Act  of  19Q9  (Pub.  L.  101- 
239).  which  authorizes  HCFA  to 
designate  certain  rural  hospitals  as 
EACHs  and  other  rural  facilities  as 
rural  primary  care  hospitals  (RPCHs). 
and  to  pay  for  their  services  to 
Medicare  patients.  It  also  implements 
section  4008(d)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L  101- 
508)  which  made  several  technical 
amendments  to  the  original 
EACH/RPCH  legislation. 

This  final  rule  will  state  the 
requirements  a  facility  must  meet  to  be 
designated  as  an  EACH  or  RPCH, 
describe  the  types  of  EACH  and  RPCH 
services  for  which  Medicare  coverage  is 
available  and  explain  how  payment  for 
the  services  will  be  made. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/25/91 
12/24/91 


56  FR  55382 
56  FR  55382 


■  00/00/00 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Thomas  E.  Hoyer, 

Director,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  413, 
EHR,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  410  966-4607 

RIN:  0938-AF21 

1021.  MEDICARE  COVERAGE  OF 
SCREENING  MAMMOGRAPHY  (BPD- 
724-F) 

Significance:  Agency  Priority 

Legal  Autfiority:  42  USC  I395x;  42  USC 
1395m;  42  USC  13951;  42  USC  1395aa(a); 
42  USC  1395bb(a);  42  USC 
13951(a)(2)(E);  42  USC  1395y(a) 

CFR  Citation:  42  CFR  405.534;  42  CFR 
405.535;  42  CFR  410.1;  42  CFR  410.10;  42 
CFR  411.15;  42  CFR  413.123;  42  CFR 
494.50;  42  CFR  494.51;  42  CFR  494.52;  42 
CFR  494.54;  42  CFR  494.56;  42  CFR 
494.58;  42  CFR  494.60;  42  CFR  494.62;  42 
CFR  494.64;  ... 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  address 
comments  received  on  the  interim  final 
rule  that  provides  limited  coverage  for 
screening  mammography  services. 
Medicare  regulations  have  been  revised 
to  set  forth  paytnent  limitations  and 
conditions  for  coverage  of  screening 
mammography.  The  conditions  consist 
of  quality  standards  to  assure  the 
safety  and  accuracy  of  screening 
mammography  services  performed  by 
qualified  physicians  and  other  suppliers 
of  these  services. 


Timetable: 

Action 

Date 

FR  Cite 

Intenm  Final 

12/31/90 

55  FR  53510 

Rule 

Effective 

01/01/91 

55  FR  53510 

Public  Comment 

03/01/91 

55  FR  53510 

Period  End 

Final  Action 

05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information: 

TIMETABLE:  Pending  analysis  of  public 
comments. 

Agency  Contact  William  Larson. 
Program  Analyst,  Office  of  Coverage 
and  Eligibility  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
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463.  EHR.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  410  966-4639 

RIN:  0938-AF28 

1022.  SELF-IMPLEMENTING 

COVERAGE  AND  PAYMENT 

PROVISIONS  OF  OMNIBUS  BUDGET 

RECONCILIATION  ACT  OF  1990  (BPD- 

725-FC) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-508.  Sec  4006: 
PL  101-508.  Sec  4008(g);  PL  101-50a  Sec 
400B(m)(l):  PL  101-508.  Sec  4102  to  4104; 
PL  101-508.  Sec  4107;  PL  101-508,  Sec 
4151(a)to  (c);  PL  101-508,  Sec  4153(b);  PL 
101-508,  Sec  4153(d);  PL  101-508.  Sec 
4201;  PL  101-506.  Sec  4203(c);  PL  101- 
50a  Sec  4204(g);  PL  101-239;  PL  101-234 

CFR  Citation:  42  CFR  405;  42  CFR  406; 
42  CFR  410;  42  CFR  411;  42  CFR  412;  42 
CFR  413;  42  CFR  409;  42  CFR  418;  42 
CFR  489 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  updates  the  Medicare 
regulations  to  add  or  conform  them  to 
certain  self-implementing  provisions  on 
coverage  jof  services  and  payment 
requirements  under  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  In 
some  cases,  certain  self-implementing 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  and  the 
Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989  have  been  included  so  that 
the  OBRA  '90  provisions  could  be 
accurately  reflected  in  the  regulations. 

The  immediate  update  of  the 
regulations  will  remove  existing 
conflicts  between  the  regulations  and 
the  statute,  thus  preventing  possible 
public  confusion. 

Timetable: 


Action 


Date  FR  ate 


Final  Rule  With      05/00/92 
Comment 
Period 

SmaH  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Sue  B.  Brown. 

Director.  Regulations  Staff.  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
132.  EHR.  6325  Security  Boulevard. 
Baltimore,Maryland  21207.  410  966-4658 

RIN:  0938-AF27 


1023.  MEOICAIO  PAYMENT  FOR 
COVERED  OUTPATIENT  DRUGS 
UNDER  REBATE  AGREEMENTS  (MB- 
046-IFC) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1396a(a);  42 
use  1396b(i):  42  USC  1396r-8;  42  USC 
1396b(a) 

CFR  Citation:  42  CFR  447 

Legal  Deadline:  None 

Abstract  This  rule  would  incorporate 
into  our  regulations  the  provisions  of 
section  4401  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  which 
concern  reimbursement  for  prescribed 
drugs.  Section  4401  amended  title  XLX 
of  the  Social  Security  Act  to  add 
specific  requirements  for  payment  for 
covered  outpatient  drugs.  In  general, 
the  requirements  concern:  denial  of 
Federal  technical  participation  unless 
rebate  agreements  and  drug  use  review 
are  in  effect;  prohibiting  State  plan  drug 
access  limitations  for  drugs  covered 
under  a  rebate  agreement;  and  the 
content  of  the  rebate  agreements.  The 
drug  rebate  agreement  was  previously 
published  in  the  Federal  Register  on 
February  21. 1991  (56  FR  7049). 

Timetable: 


Action 


Date 


FR  Citt 


Interim  Final  06/00/92 

Rule 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Reed,  Chief, 
Medicaid  Noninstitutionel  Payment 
Policy  Branch,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  273 
EHR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  410  966-0830 

RIN:  0938-AF42 

1024.  UPDATE  OF  AMBULATORY 
SURGICAL  CENTER  PAYMENT  RATES 
EFFECTIVE  OCTOBER  1,  1991  AND 
ADDITIONS  TO  AND  DELETIONS 
FROM  THE  CURRENT  UST  OF 
COVERED  SURGICAL  PROCEDURES 
(BPD-710-NC) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395l(i);  42 
USC  1395k(a)(2) 

CFR  Citation:  42  CFR  416.120;  42  CFR 

416.130 


Legal  Deadline:  Final  Statutory. 
October  1.  1991. 

Abstract  This  notice  implements 
section  1833{iK2)(B)  of  the  Social 
Security  Act  that  requires  the  payment 
rates  for  ambulatory  surgical  center 
services  be  reviewed  and  updated 
every  year.  This  notice  also  announces 
additions  to  and  deletions  from  the 
current  list  of  surgical  procedures  for 
which  facility  services  are  covered 
when  the  procedures  are  performed  in 
an  ambulatory  surgical  center.  Section 
1833(i)(l)  requires  the  list  of  procedures 
to  be  reviewed  and  updated  at  least 
every  two  years. 


Timetable: 

Action 

OMe 

FR  Cite 

Effective 

12/31/91 

56  FR  67666 

Notice  witti 

12/31/91 

56  FR  67666 

Comment 

Period 

Public  Comment 

03/0^/92 

56  FR  67666 

Penod  End 

Final  Action 

00/00/00 

Snuili  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE: 

Pending  analysis  of  public  comments. 

Agency  Contact  Bernard  Patashnik. 

Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  l-H-5  ELR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4497 

RIN:  0938-AF48 

1025.  PAYMENT  FOR  CUSTOMIZED 
WHEELCHAIRS  (BPD-730-F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1395m;  42 
USC  1302 

CFR  Citation:  42  CFR  414.224 

Legal  Deadline:  None 

Abstract  This  final  rule  establishes 
criteria  to  be  applied  in  determinations 
whether  a  wheelchair  qualifies  for 
treatment  as  a  customized  item  for 
payment  purposes.  Section  4152(c)(4)(B) 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  established  a  broad 
definition,  effective  for  items  furnished 
on  or  after  January  1,  1992.  that  could 
have  the  effect  of  encompassing  many 
more  items  than  are  presently  being 
determined  to  be  "customized"  for 
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payment  purposes 
section  also 
criteria  will  not 
Secretary 
prior  to  January 
treatment  of  w" 
items  for  purpo|es 
payment. 

Timetable: 


However,  that 
ades  that  the  statutory 
become  effective  if  the 
develops  specific  criteria 
,  1,  1992,  for  the 
Heelchairs  as  customized 
of  Medicare 


Action 


Agency  Contact 

Director, 

Payment.  Depaitment 

Human  Service ; 

Administration 

Security 

Maryland  2120^ 

RIN:  093&-AF4C 
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Date 


FR  Cite 


12/20/91     56  FR  65995 

02/18/92    56  FR  65995 
00/00/00 


Intefim  Final 

Rule  Witti 

Comment 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affectedt  None 

Government  Levels  Affected: 

Undetermined 

Additional  Info  'matlon:  TIMETABLE: 

Pending  analys  s  of  public  comments. 

Bernard  Patashnik, 

Divisi<)n  of  Medical  Services 
of  Health  and 
Health  Care  Financing 
Room  I-H-5,  ELR,  6325 
Boulevjard,  Baltimore, 
410  966-4497 


1026.  MEDICAHE 

PROGRAMS; 

(BPD-718-IFC) 

Significance: 

Legal  Authority: 
use  1302 


AND  MEDICAID 
AbVANCE  DIRECTIVES 


I  Agency  Priority 

42  use  1395cc:  42 


CFR  Citation: 

417.801;  42  CFP 
42  epR  434.28; 
484.10;  42  CFR 
42  CFR  489.104 


12  CFR  417.436;  42  CFR 
431.20;  42  CFR  431.107; 
12  CFR  483.10;  42  CFR 
189.10;  42  CFR  489.100; 
42  CFR  498.3 


Legal  Deadline :  None 


Abstract  Thes^ 
the  Medicare 


aid 


governing  prov 
contracts  to 
States,  hospita 
skilled  nursing 
home  health 
services,  hospi 
health  plans 
directives.  An 
written 
or  durable 


pov  er 


care,  recogni 
relating  to  the 
when  an 
him  or  her 
wishes.  The 


zed 


es  a 


Cere 


interim  rules  amend 
Medicaid  regulations 
der  agreements  and 
blish  requirements  for 
s,  nursing  facilities, 
facilities,  providers  of 

or  personal  care 
:e  programs  and  prepaid 
cc  nceming  advance 
idvance  directive  is  a 
instruction,  such  as  a  living  will 
of  attorney  for  health 
under  State  law, 
jrovision  of  health  care 
indiv  dual's  condition  makes 
una  jle  to  express  his  or  her 
inlent  of  these  provisions  is 


to  enhance  an  individual's  control  over 
medical  treatment  decisions.  These 
rules  implement  sections  4206  and  4751 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule  With 

Comment 

Penod 
Public  Comment 

Period  End 
Final  Action 


03/06/92    57  FR  8194 


05/05/92 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE: 

Pending  analysis  of  public  comments. 

Agency  Contact:  Thomas  Hoyer, 

Director,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  400, 
EHR,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  410  966-4607 

RIN:  0938-AF50 

1027.  DURABLE  MEDICAL 
EQUIPMENT  (DME)  MEDICAL 
NECESSITY  FORMS  (BPD-734-FC) 

Legal  Autfiority:  42  USC  1395m(a];  42 
use  1302 

CFR  Citation:  42  CFR  410.38 

Legal  Deadline:  None 

Abstract:  Section  4152(f)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  prohibits  DME  suppliers  from 
distributing  to  physicians  or 
beneficiaries  any  completed  or  partially 
completed  forms  or  other  documents 
required  by  the  Secretary  to  show  that 
a  covered  item  is  medically  necessary. 
These  regulations  set  forth  the 
limitations  regarding  the  information 
which  a  supplier  of  DME  may  provide 
to  a  physician  or  beneficiary. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  With      00/00/00 
Comment 
Period 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  TIMETABLE: 

Pending  legislative  activity. 


Final  Rule  Stage 


Agency  Contact  Israel  Brauner. 

Program  Analyst.  Medical  Services 
Branch,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  401.  EHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  410  966-4640 

RIN:  0938-AF51 

1028.  INJECTABLES  FOR 
OSTEOPOROSIS  (BPD-735-FC) 

Legal  Autfiority:  42  USC  1395x(s)(2] 

CFR  Citation:  42  CFR  410 

Legal  Deadline:  None 

Abstract  This  final  rule  with  comment 
period  implements  provisions  of  section 
4156  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  Under  this 
provision.  Medicare  will  provide  limited 
coverage  of  injectable  drugs  for 
treatment  of  patients  with 
postmenopausal  osteoporosis.  This  rule 
will  specify  the  conditions  which  a 
beneficiary  must  meet  to  be  eligible  for 
coverage  under  this  provision. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  With      00/00/00 
Comment 
Period 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  TIMETABLE: 
Pending  technical  legislative 
amendments. 

Agency  Contact  lohn  Thomas. 

Program  Analyst.  Long  Term  Care 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  401.  EHR.  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207,  410  968-4636 

RIN:  0938-AF52 

1029.  PARTIAL  HOSPITALIZATION 
'SERVICES  IN  COMMUNITY  MENTAL 
HEALTH  CENTERS  (BPD-736-IFC) 

Legal  Authority:  42  USC  I395k(a](2]:  42 
USC  1395x(ff)(3);  42  USC  1395cc(e) 

CFR  Citation:  42  CFR  400;  42  CFR  410; 
42  CFR  489;  42  CFR  498 

Legal  Deadline:  None 

Abstract  This  interim  final  rule  sets 
forth  the  coverage  criteria  and  payment 
methodology  for  partial  hospitalization 
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Final  Rule  Stage 


services  furnished  in  community  mental 
health  centers.  It  also  specifies  the 
requirements  a  community  mental 
health  center  must  meet  in  order  to 
enter  into  a  Medicare  provider 
agreement  to  furnish  partial 
hospitalization  services. 

This  interim  final  rule  implements  the 
provisions  of  section  4162  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L.  101-508). 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  10/00/92  ^ 

Rule  With 
Comment 
Period 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Aane  Marie  Hummel. 

Director.  Division  of  Medical  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  401. 
EHR.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  410  966-4637 

RIN:  093a-AF53 

1030.  MEDICARE  COVERAGE  OF  EPO 
FOR  HOME  USE  BY  HOME  DIALYSIS 
PATIENTS  (BPD-737-F) 
Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(s)(2KP);  42  USC  1395hh 

CFR  Citation:  42  CFR  405,  42  CFR  410: 
42  CFR  413;  42  CFR  414 


Legal  Deadline:  None 

Abstract  This  rule  provides  for 
Medicare  coverage  of  the  drug 
erythropoietin  (EPO)  when  used  at 
home  by  ESRD  patients  who  dialyze  at 
home.  This  makes  it  more  convenient 
for  home  dialysis  patients,  who 
previously  had  to  go  to  a  dialysis 
facility  or  a  physician's  office  to  have 
the  drug  administered.  The  rule 
establishes  requirements  to  ensure  that 
only  patients  found  capable  of  home 
use  of  the  drug  are  approved  for  it.  and 
that  those  patients  are  properly 
monitored  during  home  use  of  the  drug. 
Section  4201(d){l)lC)  of  OBRA  90 
provides  for  Medicare  coverage  for  EPO 
effective  luly  1. 1991.  subject  to 
methods  and  standards  established  by 
the  Secretary  in  regulations  for  the  safe 
and  effective  use  of  the  drug. 


Timetable: 

Action 

Date 

FR  Cite 

Effective 

09/04/91 

56  FR  43706 

Interim  Final 

09/04/91 

56  FR  43706 

Rule  Witfi 

Comment 

PuWic  Comment 

11/04/91 

56  FR  43706 

End 

Final  Action 

10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Anne  Marie  Hummel, 

Director,  Division  of  Medical  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  401 
EHR.  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  410  966-4637 

RIN:  0938- AF54 

1031.  RECOGNITION  OF  THE 
COMMUNITY  HEALTH 
ACCREDITATION  PROGRAM 
STANDARDS  FOR  HOME  CARE 
ORGANIZATIONS  (BPD-739-FN) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395bb{a) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  this  final  notice,  we  would 
recognize  the  accreditation  program  of 
the  Community  Health  Accreditation 
Program  (CHAP),  a  subsidiary  of  the 
National  League  for  Nursing,  for  Home 
Health  Agencies  (HHAs)  that  wish  to 
participate  in  the  Medicare  or  Medicaid 
programs.  We  have  found  that  the 
accreditation  process  of  this 
organization  provides  reasonable 
assurance  that  HHAs  accredited  by  it 
meet  the  conditions  required  by  the 
Medicare  law  and  regulations.  As  a 
result  of  this  determination,  HHAs 
accredited  by  CHAP  will  not  be  subject 
to  routine  inspection  by  Medicare  State 
survey  agencies  to  determine  their 
compliance  with  Federal  requirements. 
Rather,  they  will  be  "deemed"  to  meet 
the  Medicare  conditions  of 
participation.  They  will,  however,  be 
subject  to  validation  and  complaint 
investigation  surveys. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Notice  09/05/91     56  FR  43929 

Public  Comment  11/04/91    56  FR  43929 

Period  End 

Final  Action  06/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  )ohn  ).  Thomas, 
Program  Analyst.  Long  Term  Care 
Branch,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  401,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-4623 

RIN:  0938-AF55 

1032.  RECOGNITION  OF  THE  JOINT 
COMMISSION  ON  THE 
ACCREDITATION  OF  HEALTHCARE 
ORGANIZATiONS  STANDARDS  FOR 
HOME  HEALTH  CARE 
ORGANIZATIONS  (BPD-740-PN) 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  l395bb(a) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  this  final  notice,  we  would 
recognize  the  accreditation  program  of 
the  Joint  Commission  on  the 
Accreditation  of  Healthcare 
Organizations  (jCAHO)  for  Home 
Health  Agencies  (HHAs)  that  wish  to 
participate  in  the  Medicare  or  Medicaid 
programs.  We  have  found  that  the 
accreditation  process  of  this 
organization  provides  reasonable 
assurance  that  HHAs  accredited  by  it 
meet  the  conditions  required  by  Federal 
law  and  regulations.  As  a  result  of  this 
determination,  HHAs  accredited  by 
JCAHO  would  be  "deemed  '  to  meet  the 
Medicare  conditions  of  participation  for 
HHAs,  and  therefore  would  not  be 
subject  to  routine  inspection  by  State 
survey  agencies  to  determine  their 
compliance  with  Federal  Requirements. 
They  would,  however,  be  subject  to 
validation  and  complaint  investigation 
surveys. 
Timetable: 


Action 


Date 


FR  Cite 


Proposed  Notice  02/03«2    57  FR  4044 

Comment  Period  04/03/92    57  FR  4044 

End 

Final  Action  00/00/00 


Small  Entities  Affected:  Nonkr^^ 

Government  Levels  Affected:  Ndne) 

Additional  Information:  TIMETASJa:: 
Pending  analysis  of  public  comments. 

Agency  Contact:  )ohn  }.  Thomas, 

Program  Analyst,  Long  Term  Care 
Branch.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 


16790 


HHS-HCF/ 


iticn 


Administra 

Security 

Maryland 

RIN:  0938-AF66 


Room  401.  EUR,  6325 
BoulKard,  Baltimore, 
410  966-4623 


212  D7 


CONTIIIUOUS  USE  OF 

Mf  DICAL  EQUIPMENT 


1033 

DURABLE 

(BPD-742-IFC 

Significance: 

Legal  Authorjty: 

CFR  Citation 


Legal  Deadlic^e: 

1991. 


^y 


Abstract  Sec ! 

Social  Securi 
Secretary  d 
word  "contin 
defining  a  pe^ 
which  we  ma 
medical  equi 
on  this  issue 
manual 
but  it  has  not 
regulation.  Oj  i 
District  Court 
Inc.  et  al.  v. 
Secretary  to 
comment  ml 
Federal  Regi 
concerning 
use  as  it  appi 
medical  equi 
The  Court  al 
final  rule.  Thi 
required  by 

Timetable: 


issuances 


L3 


Action 


Interim  Final 

Ru»e  With 
_.Comrient 

Period 
Effective 
Public  Commeit 

Penod  End 
Final  Action 


Small  Entitle) 

Governmenta 

Government 

State 


Additional  In 

Fending  anal; 


Com  act 


Agency 

Program  Ana 
Branch,  Offic^ 
Department 
Services, 
Administra  t 
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Agency  Priority 
42  use  1395 
42  CFR  414 
Final.  Judicial.  July  30. 


ion  1334(a)(7)(A)  of  the 

Act  requires  that  the 

ettrmine  the  meaning  of  the 

ifous"  as  it  is  used  in 

od  of  continuous  use  for 

;e  payments  for  durable 

i{  ment.  Our  current  policy 

las  been  in  effect  under 

since  January  1,  1989, 
been  published  as  a 
May  31  1991,  the  U.S. 
for  Puerto  Rico  in  Medics, 
luis  Sulli%'an  ordered  the 
I  ublish  a  notice  and 
king  document  in  the 
that  sets  forth  rules 
meaning  of  continuous 
es  to  the  rental  of  durable 
If  ment  under  Medicare, 
ordered  publication  of  a 
rule  addresses  items 
Court  order. 


CTiak 
s  er 
th; 


S3 


13 

tie 


Date 


FR  CKe 


10/09/91     56  FR  50821 


11/08/91     56  FR  50821 
11/22/91     56  FR  50821 

00/00/00 


Affected:  Businesses, 
Jurisdictions 

.evels  Affected:  Local, 


■SI 


ormation:  TLMETABLE: 

is  of  public  comments. 

:  Wiliiam  Long, 

yst,  Medical  Services 
of  Payment  Policy, 
Health  and  Human 
He4lth  Care  Financing 

Room  l-H-5,  ELR,  6325 


cf 


i(  n, 


Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-5655 

RIN:  0938-AF57 

1034.  REPORTING  REQUIREMENTS 
FOR  FINANCIAL  RELATIONSHIPS 
BETWEEN  PHYSICIANS  AND  HEALTH 
CARE  ENTITIES  THAT  FURNISH 
SELECTED  ITEMS  AND  SERVICES 
(BPO-100-F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302:  42  USC 
1395nn(0 

CFR  Citation:  42  CFR  411.1;  42  CFR 
411.350;  42  CFR  411.351;  42  CFR  411.361; 
42  CFR  411.363;  42  CFR  411.365 

Legal  Deadline:  None 

Abstract  This  rule  requires  clinical 
laboratories  and  certain  other  entities 
to  provide  HCFA  with  information 
pertaining  to  their  financial  relationship 
with  physicians  and  members  of  a 
physician's  immediate  family  as 
required  by  section  1877(f)  of  the  Social 
Security  Act.  The  statute  requires  that 
this  information  be  submitted  by 
October  1.  1991. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  With 

Comnnent 

Period 
Put)lic  Comment 

Period  End 
Final  Action 


12/03/91     56  FR  61374 


02/03/92    56  FR  61374 


OO/OO./QO 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Additional  Information:  TIMETABLE: 

Pending  Analysis  of  public  comments. 

Agency  Contact  Debra  Seals.  Chief. 
Review  Branch,  Bureau  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  204-L,  ELR,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207,  410  966-3356 

RIN:  0938-AF58 

1035.  DESIGNATION  OF  REGIONAL 
CARRIERS  TO  PROCESS  CLAIMS  FOR 
DURABLE  MEDICAL  EQUIPMENT, 
PROSTHETICS,  ORTHOTICS  AND 
SUPPLIES  (BPO-102-FC) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1395m(a):  42 
USC  1302 


CFR  Citation:  42  CFR  400.202;  42  CFR 
420.200;  42  CFR  420.201;  42  CFR  420.204; 
42  CFR  420.205;  42  CFR  421.210;  42  CFR 
421.1;  42  CFR  421.200;  42  CFR  421.202; 
42  CFR  421.206 

Legal  Deadline:  None 

Abstract  This  rule  would  modify 
Medicare  regulations  to  establish 
provision  for  the  designation  of  regional 
carriers  to  process  claims  for  durable 
medical  equipment,  prosthetics, 
orthotics,  and  supplies.  These  revisions 
would  be  made  under  authority 
provided  in  sections  1834(a)(12), 
1834(h)(3),  and  1842(a)  of  the  Social 
Security  Act.  We  would  expect  more 
efficient  and  economical  administration 
of  the  Medicare  program  to  result. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/06/91 
01/06/92 

07/00/92 


56  FR  47758 
56  FR  47758 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Lisanne  Bradley, 

Program  Analyst.  Bureau  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  368  ME  Building, 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-3359 

RIN:  093&-AF59 

1036.  EXEMPTION  OF  LOW  INCOME 
PREGNANT  WOMEN  FROM 
ELIGIBILITY  CONDITION  OF 
ESTABLISHING  PATERNITY  AND 
SEEKING  SUPPORT  {MB-048-FC) 

Legal  Authority:  42  USC  1396k(a)(l)(B) 

CFR  Citation:  42  CFR  433.145;  42  CFR 
433.147;  42  CFR  435.604;  42  CFR  436.604 

Legal  Deadline:  None 

Abstract  As  a  condition  of  eligibility 
for  Medicaid,  every  applicant  mast 
ugree  to  cooperate  in  establishing  the 
paternity  of  children  bom  out  of 
wOTlock.  and  in  obtaining  medical 
payments  and  support.  This  rule 
modifies  the  regulations  to  incorporate 
a  provision  of  section  4606  of  Pub.  L. 
101-508.  which  provides  an  exemption 
to  this  condition  for  pregnant  women 
who  qualify  for  Medicaid  under  special 
eligibility  requirements  for  low  income 
pregnant  women. 
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HHS-HCFA 


Final  Rule  Stage 


Timetable: 


Action 


Dat* 


FRCIte 


Final  Rule  With      06/00/92 
Comment 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Marines  Svolos. 

Director.  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  323 
EHR.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207,  410  966-4451 

RIN:  0938- AF65 

1037.  COMMUNITY  SUPPORTED 

LIVING  ARRANGEMENTS  SERVICES 

(MB-049-IFC) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I396d:  42  USC 
1302:  42  USC  1396u(h)(l) 

CFR  Citation:  42  CFR  441.355;  42  CFR 
441.357:  42  CFR  441.359 

Legal  Deadline:  Final,  Statutory. 

October  1. 1992.  Other.  Statutory.  July  1. 

1991. 

Other  deadline  is  for  an  interim  final 

rule. 

Abstract  These  interim  final  rules 
specify  minimum  protection 
requirements  that  must  be  met  in  order 
for  a  State  to  be  eligible  to  provide 
optional  community  supported  living 
arrangement  services  to  individuals 
with  developmental  disabilities  as 
defined  in  section  1930(b)  of  the  Social 
Security  Act.  These  rules  implement 
section  1930(h)(1)(B)  of  the  Social 
Security  Act.  as  added  by  section  4712 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  09/24/91     56  FR  48112 

Rule  Witt) 

Comment 
Comment  Period     11/25/91     56  FR  48112 


11/25/91     56  FR  48112 


End 
Interim  Final 

Rule  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information: 


TIMETABLE:  Pending  receipt  and 
analysis  of  public  comments. 

Agency  Contact  Robert  Wardwell. 

Director.  Division  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  400  EHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  410  966-5659 

RIN:  0938- AF66 

1038.  MEDICAID  DRUG  USE  REVIEW 

PROGRAM  AND  ELECTRONIC  CLAIMS 

MANAGEMENT  SYSTEM  FOR 

OUTPATIENT  DRUG  CLAIMS  (MB-050- 

IFC) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302:  42  USC 
1396r-8 

CFR  Citation:  42  CFR  456 

Legal  Deadline:  None 

Abstract  This  interim  final  rule 
implements  sections  1927(g)  and  (h)  of 
the  Social  Security  Act  as  established 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Pub.  L.  101-508).  It 
prescribes  requirements  for  an 
outpatient  drug  use  review  program  that 
includes  both  prospective  drug  review 
and  retrospective  drug  use  review.  It 
also  contains  requirements  for  State 
drug  use  review  boards  and 
requirements  of  a  point-of-sale 
electronic  claims  management  system 
for  processing  claims  for  outpatient 
drugs. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  07/00/92 

Rule  Witti 
Comnf>ent 
Period 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Christopher  Howe. 

Branch  Chief.  Systems  Performance 
Branch,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  2-J-2  ELR,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207,  410  966-3276 

RIN:  0938-AF67 


1039.  MEDICAID:  OUTSTATIONED 
INTAKE  LOCATIONS  FOR  CERTAIN 
LOW-INCOME  PREGNANT  WOMEN, 
INFANTS  AND  CHILDREN  (MB-052- 
IFC) 

Legal  Authority:  42  USC  I396a(a)(55): 
42  USC  1302 

CFR  atation:  42  CFR  435.901;  42  CFR 
435.902;  42  CFR  435.903:  42  CFR  435.904: 
42  CFR  435.907 

Legal  Deadline:  None 

Abstract  This  interim  final  rule 
interprets  a  statutory  requirement  that 
State  Medicaid  agencies  must  provide 
for  receipt  and  initial  processing  of 
Medicaid  applications  filed  by  certain 
low-income  pregnant  women,  infants, 
and  children  at  locations  which  are 
other  than  those  used  for  receipt  and 
processing  of  Aid  to  Families  with 
Dependent  Children  (AFDC) 
applications.  The  statutory  requirement 
also  provides  that  the  application  form 
for  these  individuals  must  not  be  the 
AFDC  application  form. 

The  rule  is  based  on  a  new  section 
1902(a)(55)  of  the  Social  Security  Act  as 
added  by  section  4602  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  Pub. 
L.  101-508. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  05/00/92 

Rule  wttt) 
Comment 
Period 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  Marines  Svolos, 
Director.  Division  of  Medicaid 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  323 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966-4451 

RIN:  0936-AF69 

1040.  HOME  AND  COMMUNITY-BASED 

CARE  AS  AN  OPTIONAL  SERVICE 

(MB-053-IFC) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I396d{a):  42 

USC  1302 

CFR  Citation:  42  CFR  441 

Legal  Deadline:  None 


16792 


HHS-HCFA 


slder  y 


Abstract  This 
allow  States 
and  community 
disabled  e 
Rather  than 
component,  aa 
community  be 
under  section 
Security  Act. 
"caps"  which 
independently 
from  spending 
the  amount 
certain  nursi 


mi 


—  ^ 
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Hnal  Rule  Stage 


interim  final  rule  would 
choose  to  provide  home 
care  for  functionally 
as  a  State  plan  option. 
_  a  cost-neutrality 
is  the  case  in  home  and 
led  care  waiver  programs 
1915  of  the  Social 
:3  rule  imposes  two  cost 
ire  applied 

One  cap  prohibits  States 
more  than  50  percent  of 
Medicare  would  pay  for 
facility  care,  the  second 


m  posmg 


cap  is  an  aggregate  limit  on  the  amount 
of  Federal  funding.  This  rule  would 
implement  section  4711  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 

Timetatite: 

Action 


Date 


FR  CK* 


Interim  Final 
Rule  Witti 
Ckjmment 
Period 


10/00/93 


Government  Levels  Affected:  Local. 

State 

Agency  Contact  Robert  Wardwell, 

Director.  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  400  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-5659 

RIN:  0938-AF70 


Small  Entities  Affected:  None 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Rnancing  Administration  (HCFA) 


Completed  Actions 


1041.  STATE 
PARTICIPATION 


>HARE  OF  FINANCIAL 
(MB-22-IFC) 


Significance: 
CFR  Citation: 
Completed: 


Reason 


Withdrawn  - 
witTidrawal 
notice 
putilished 
12/09/91 


SmaM  Entities 

Government 

Agency 
966-4576 

RIN:  0M38-ADfc6 


Affected:  None 
.evels  Affected:  State 
Cont  ict  Bernard  Truffer,  410 


1042.  FEE 

NURSE-I 

P) 

CFR  Citation: 

Completed: 


SC  iEIXJLE 


FOR  CERTIFIED 
MID\N|IFE  SERVICES  (BPD-496- 


Reason 


Final  Action 
completed  - 
Incorporated 
0938-AE91. 

published 
11/25/91 
Final  Action 
Effective 


Small  Entities 
Goverrm»ent 


Agency 
410  966-4497 

RIN:  0938-Ari85 


Regulatory  Program 
42  CFR  433 


Date 


FR  Ctte 


12/09/91     56  FR  64195 


1043.  ENFORCEMENT  OF 

LABORATORY  REQUIREMENTS  (HSQ- 

179-F) 

Significance:  Regulatory  Program 

CFR  Citation:  42  CFR  488;  42  CFR  489; 
42  CFR  498 

Completed:  

Reason  Dale  FR  Cite 


Completed: 


Reason 


Date 


FHCtle 


02/28/92    57  FR  7218 
09/01/92    57  FR  7218 


42  CFR  405;  42  CFR  410 


FR  Ctte 


11/25/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Irene  Gibson,  410  966- 
6768 

RIN:  0938-/VE60 

1044.  GEOGRAPHIC  DESIGNATION 
FOR  HOME  HEALTH  AGENCY 
BRANCH  OFFICES  (BPD-651-FN) 

CFR  Citation:  None 

Completed^ 

Reason  Date 


Final  Action  -  no   06/12/91       ^ 

public 

comments 

reoeK'ed 
Final  Action  07/12/91 

Effective 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Randal  Ricktor,  410 
966-4586 


RIN:  0938-/VE82 


1046.  FEE  SCHEDULE  FOR 
PHYSICIANS'  SERVICES  (BPD-712-F) 

Significance:  Regulatory  Program 

CFR  Citation:  42  CFR  405;  42  CFR  415 

Completed:  


Reason 


Date 


FR  Cite 


11/25/91     56  FR  59502 
01/01/92    56  FR  59502 


FR  Cite 


n 


01/01/92    56  FR  59502 


Affected:  Businesses 
.evels  Affected:  None 
Cont  act:  Bernard  Patashnik, 


Withdrawn  01/21/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Goeiler,  410 
966-4513 

RIN:  093&-y^E77 

1045.  MEDICARE  PAYMENT  FOR 
HOSPICE  CARE  (BPD-691-FC) 

CFR  Citation:  42  CFR  418 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affectedc'None 

Agency  Contact:  Terrence  Kay,  410 
966-4494 

RIN:  0938-AE91  

1047.  ELIGIBILITY  FOR  PREMIUM 
HOSPITAL  INSURANCE;  STATE  BUY- 
IN  AGREEMENTS  (BPO-668-F) 

CFR  Citation:  42  CFR  406;  42  CFR  407 
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HHS— HCFA 


Completed: 


Rcsson 


Dat* 


FR  Clt« 

56  FR  38074 


Final  Action  08/t2/91 

Final  Action  09/11/91 

Effective 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Denis  Garrison,  410 

966-5643 

RiN:  0938-AE92 ' 

1048.  MEDICARE  ECONOMIC  INDEX 
UPDATE  EFFECTIVE  JANUARY  1, 
1992  (BPD-714-N) 

CFR  Citation:  None 

Completed: 

Reason 


Date 


FRCMs 


410  966-4497 
RIN:  093a-AF22 


1049.  PHYSICIAN  PERFORMANCE 
STANDARD  RATE  OF  INCREASE  FOR 
FISCAL  YEAR  1992  (BPD-703-N) 

Significance:  Agency  Priority 

CFR  Citation:  None 

Completed: 

Date  FR  Clle 


Reason 


Final  Action 

Final  Action 

Effective 


11/25/91     56  FR  59813 
10/01/91     56  FR  59813 


Small  EntlUes  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Bernard  Patashnik, 
419  966-4497 
RiN:  0938-AF24 


1050.  DIRECT  PAYMENT  OF  ORGAN 

PROCUREMENT  ORGANIZATIONS 

(BPD-715-P) 

CFR  Citation:  42  CFR  412.100;  42  CFR 

413.60;  42  CFR  413.100 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/25/91  ____„ 

Combined  witfi  Reason' 

RIN  0938-AF24  

that  vvas 
published 
11/25/91 

Final  Action  10/01/91 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  |.  Patasbnik. 


Withdrawn  01/10/92 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Bemadette 
Schumaker.  410  966-4568 

RIN:  0938-AF25 

1051.  MEDICAID  EUGIBILITY 
QUAUTY  CONTROL  (MB-032-H) 

CFR  Citation:  None 

Completed: 


Date 


FR  one 


Final  Action  12/19/91    56  FR  65853 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

Federal 

Agency  Contact  Kathy  Rama.  410  966- 

5929 

RIN:  0938-AF36 


1052.  PART  A  PREMIUM  FOR  THE 

UNINSURED  AGED  FOR  1992  (OACT- 

037-N) 

Significance:  Agency  Priority 

CFR  Citation:  None 

Completed: 


Date 


FRCtte 


Reason  ^ 

Final^  Action  11/15/91     56  FR  58069 

Final  Action  01/01/92    56  FR  58069 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Barbara  S.  Klees,  418 

966-6388 

RIN:  0938-AF37 


Completed  Actkms 


1053.  MONTHLY  ACTUARIAL  RATES 
AND  MONTHLY  SUPPLEMENTAL 
INSURANCE  PREMIUM  RATE  FOR 
1992  (OACT-038-N) 

Significance:  Agency  Priority 

CFR  Citation:  None 

Completed: 


Reason 


Date 


FR  ate 


11/15/91     56  FR  58062 
01/01/92    56  FR  58062 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carter  WarfiekL  410 
966-6396 

RIN:  093a-AF38 

1054.  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
SKILLED  NURSING  FACILITY 
COINSURANCE  AMOUNTS  FOR  1992 
(OACT-039-N) 

Significance:  Agency  Priority 

CFR  Citation:  None 

Completed: 


Reason 


Date 


FROte 


11/15/91     56  FR  58061 
01/01/92    56  FR  58061 


Final  Action 

Final  ActKjn 

Effecti-ve 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Barbara  S.  Klees,  410 
966-6388 

RiN:  093&-AF39 

1055.  STANDARDS  FOR  DEFINING 
DISPROPORTIONATE  SHARE 
HOSPITALS  (MB-58-P) 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  447.290 

Completed:  


Reason 


Date 


FR  ate 


Withdrawn  12/09/91    56  FR  64228 

Smalt  Entities  Affecte±  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Chariene  Brov»m,  410 

966-4576 

RIN:  0938- AF75 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Admlnlstratidn  for  Children  and  Fanftlllet  (ACF) 


Proposed  Rule  Stage 


1056.  AID  TO 

DEPENDENT 

EXTENSION 

ELIGIBILITY 

COLLECTH 

TERMINATI 


AMIUES  WITH 
IHILOREN  PROGRAM; 

MEDICAID 

lEN  SUPPORT 

RESULT  IN 

OF  AFDC  ELIGIBILITY 


Legal  Authority 

1302;  PL  98-3rq. 
303(e] 


CFR  Citation: 

45  CFR  233 


Legal  Deadlinf 

Abstract  This 


r:  42  use  606;  42  use 
Sec  20:  PL  100-485.  Sec 


42  CFR  435;  42  CFR  436: 


:  None 

NPRM.  which 
implements  section  20  of  the  Child 
Support  Enforc  ement  Amendments  of 
1984  (Pub.  L  9$-378)  specifies  that  in 
any  case  where  the  collection  or 
increased  collection  of  support  under 
title  rV-D  of  WB  Social  Security  Act 
contributes  in  fvhole  or  part  to  a 
3ility  for  AFDC  the 
ed.  but  only  for  the 
Licaid  eligibility,  to  be 
for  a  period  of  four- 
bs  after  the  last  month  of 
AFDC  eligibiUJy.  This  applies  only  to 
families  who  receive  AFDC  in  three  of 
the  six  montha  immediately  preceding 
the  month  of  ineligibility.  "Received" 
includes  those  individuals  denied  an 
AFDC  payment  solely  because  of  a 
payment  undet  $10.  the  recoupment  of 
an  overpayme  it.  or  because  the 
payment  is  de  ermined  to  be  zero  as  a 
result  of  rounc  ing. 

TlmetaMo: 


family's  ineligil 
family  is  deer 
purpose  of  Me 
receiving 
calendar  mont 


Action 


NPRM 
Final  Action 


SnuM  EntWaa 
Govemmant 


Contiict 


Po  icy. 


Servic  es 


Agency 

Division  of 

Assistance. 

Human 

Children  and 

Plaza 

20447.  202  401 

RIN:  0970-AAt)7 


Date 


FRCIte 


06/00/92 
06/00/93 

Affected:  None 

.evela  Affected:  None 


Mack  Storrs,  Director, 
Office  of  Family 
Department  of  Health  and 
Administration  for 
amilies.  370  L'Enfant 
Promenade  SW.,  Washington,  DC 
9289 


REVISIONS  TO  AUDIT 

AS  A  RESULT  OF  THE 
SUPPORT  PROVISIONS  OF 

SUPPORT  ACT  OF  1988 


1057 

REGULATIOf^ 
CHILD 
THE  FAMILY 


Significance:  Agency  Priority 

Legal  AuttKK  ty:  42  USC  603(h);  42 
use  604(d);  4>  USC  652(a)(1):  42  USC 
e52(a)(4):  42  l|SC  1302 


Action 


CFR  Citation:  45  CFR  301;  45  CFR  305       Timetable; 

Legal  Deadline:  None 

Abatract  This  regulation  revises 
existing  audit  procedures  as  a  result  of 
changes  to  program  regulations  to 
implement  the  child  support  provisions 
of  the  Family  Support  Act  of  1988. 
These  changes  establish  timeframes 
and  standards  for  providing  child 
support  enforcement  services,  and 
require  use  of  guidelines  to  establish 
support  orders  among  other  things. 
Audit  regulations  are  being  revised  for 
consistency  with  new  program 
requirements. 

Timetable: 


Date 


FRCIte 


Action 


Date 


FR  cue 


NPRM 
Rnal  Action 


07/00/92 
07/00/93 


Small  Entitlea  Affected:  None 

Government  l^vela  Affected:  Local. 
State.  Federal 

Agency  Contact  Lourdes  Henry. 

Program  Specialist  Policy  and  Planning 
Div.  Office  of  Child  Support 
Enforcement,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Famihes,  370  L'Enfant 
Promenade  SW..  Washington,  DC  20447. 
202  401-5440 

RIN:  0970-AA74 

1058.  CHILD  SUPPORT  RELATED 
CHANGES  TO  THE  AFDC  PROGRAM 

Legal  Auttiortty:  42  USC  602(g);  42 
USC  602(a)(26);  42  USC  602(a)(44);  42 
use  e02(a)(ll):  42  USC  603:  42  USC 
1302 

CFR  Citation: 

45  CFR  256 


NPRM  09/00/92 

Rnal  Action  09/00/93 

NPRM  Comment  00/00/00 
Period  End 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  State 

Agency  Contact  Mack  Stom,  Director. 
Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade  SW.,  Washington,  DC  20447. 
202  401-0289 

RIN;  097O-AA96 

1059.  FOSTER  CARE.  ADOPTION 
ASSISTANCE.  AND  CHILD  WELFARE 
SERVICES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  627 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  None 

Atwtract  This  NPRM  will  propose 
criteria  the  Department  will  use  to 
verify  that  a  State  has  met  statutory 
requirements  and  is  eligible  to  receive 
additional  funds  under  section  427  of 
the  Social  Security  Act.  The  proposed 
rule  will  contain  the  specific  criteria  by 
which  State  performance  in  meeting  the 
requirements  of  section  427  is 
determined,  the  percentage  levels  and 
other  standards  for  case  record 
compliance,  and  procedures  for 
conducting  compliance  reviews. 


45  CFR  232;  45  CFR  235;       Timetable: 


Legal  Deadline:  None 

At>atract  This  regulation  will:  (1) 
Establish  minimum  sanction  timeframes 
for  failure  to  cooperate  in  establishing 
paternity  and  obtaining  child  support 
(2)  deny  transitional  child  care  (TCC) 
benefits  to  a  family  when  the  caretaker 
relative  fails  to  cooperate  with  the 
State  in  establishing  and  enforcing  child 
support  obligations  and  extend  the  good 
cause  exemption  to  include  TCC 
recipients;  and  (3)  require  the  State  IV- 
A  agency  to  promptly  provide 
information  to  the  State  IV-D  agency 
for  any  child  bom  out-of-wedlock  for 
whom  paternity  has  not  been 
established. 


Action 


Date 


FR  one 


NPRM 


10/30/92 


SmaH  Entitiea  Affected:  None 

Qovemment  Levela  Affected;  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
096I>>AA08. 

Agency  Contact  |eff  Rosenberg, 

Special  Assistant  to  the  Conmiissioner. 
Admin,  for  Children,  Youth,  and 
Families,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182. 
Washington,  DC  20013,  202  245-0347 

RIN:  0970-AA97 
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PropoMd  Rule  Stag* 


1060.  REQUIREMENTS  APPLICABLE 
TO  TITLE  IV-E  FOSTER  CARE  AND 
TITLE  IV-B  CHILD  WELFARE 
SERVICES 

Legal  Authority:  42  USC  670  et  seq:  42 
use  620  et  seq 

CFR  Citation:  45  CFR  1356;  45  CFR 

1357 

Legal  Deadline:  None 

Abstract  The  Department  plans  to 
issue  a  Notice  of  Proposed  Rulemaking 
regarding:  (1)  regulatory  changes 
related  to  the  judicial  determination 
requirement  for  reasonable  efforts  to 
prevent  removal  and  to  reunify  the 
foster  child  with  his  parents;  (2)  a 
limitation  on  the  documentation  used  to 
verify  title  IV-E  eligibility  and  State 
compliance  with  section  427  of  the 
Social  Security  Act;  and  (3)  a  regulatory 
change  from  current  policy  regarding 
what  constitutes  a  child's  home/foster  • 
home  for  the  purpose  of  title  IV-E 
eligibility  which  will  provide  for 
equitable  treatment  of  relative  and  non- 
relative  foster  care  providers. 

Timetable: 


Admin,  for  Children.  Youth  and 
FamiUes,  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families.  P.O.  Box  1182, 
Washington.  DC  20013.  202  245-0618  - 

RIN:  0970-AB07 

1061.  TITLE  IV-E  ADMINISTRATIVE 
COSTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  670 

CFR  Citation:  45  CFR  1356 

Legal  Deadline:  None 

Abstract  This  NPRM  will  propose 
uniform  definitions  and  new 
requirements  States  must  meet  in 
claiming  reimbursement  for 
administrative  costs  under  the  foster 
care  and  adoption  assistance  programs 
(title  IV-E  of  the  Social  Security  Act). 

Timetable; 


Action 


IMe 


FR  CM* 


Action 


Oaf* 


FRCNe 


NPRM  12/31/92 

Snwn  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA44. 

Agency  Contact  Daniel  H.  Lewis, 
Acting  Associate  Commissioner. 


NPRM  03/30/93 

Small  EnUtles  Affected:  None 

Government  Levels  Affected:  State 

Additional  information:  This  action 
was  previously  reported  under  RIN 
0980-AA47. 

Agency  Contact  Daniel  H.  Lewis. 
Acting  Associate  Commissioner  for 
Children.  Youth  and  Families, 
Department  of  Health  and  Human 
Services.  Administration  for  Children 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


1063.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
IMPLEMENTATION  OF  THE  DEFICIT 
REDUCTION  ACT  OF  1984 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  PL  96- 
369  The  Deficit  Reduction  Act  of  1984; 
PL  99-514  The  Tax  Reform  Act  of  1986 

CFR  Citation:  45  CFR  233.36;  45  CFR 
237.50;  45  CFR  233.10;  45  CFR  233.90;  45 
CFR  232.20;  45  CFR  233.35 

Legal  Deadline:  None 

Abstract  The  final  regulations  will 
clarify  provisions  first  published  in  the 
Interim  Final  Rules  implementing  the 


Deficit  Reduction  Act  of  1984  and  as 
clarified  by  the  Tax  Reform  Act  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  09/10/84    49  FR  35586 

Rule 
Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Mack  Storrs.  Director. 
Division  of  Policy.  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  370  L'Enfant 


and  Families,  P.O.  Box  1182. 
Washington.  DC  20013.  202  245-0618     , 

RIN:  0970-ABlO 

1062.  AMENDMENTS  TO 
DEVELOPMENTAL  OISABILITIES 
RULES 

Legal  Authority:  42  USC  6000  et  seq 

CFR  Citation:  45  CFR  1385;  45  CFR 
1386;  45  CFR  1387;  45  CFR  1388 

Legal  Deadline:  Final  Statutory.  April 
29,  1991. 

AtMtract  This  NPRM  will  propose  to 
update  current  rules  with  clarifications 
and  new  requirements  to  implement 
recent  changes  in  the  Developmental 
Disabilities  Assistance  and  Bill  of 
Rights  Act  (Pub.  L.  101-496). 

Timetable: 


Action 


Date  FRCNe 


NPRM 


09/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA48. 

Agency  Contact  Will  Wolstein.  Deputy 
Commissioner.  Administration  on 
Developmental  Disabilities.  Department 
of  Health  and  Human  Services, 
Administration  for  Children  and 
Families.  200  Independence  Avenue. 
SW.,  Room  329D,  Washington,  DC 
20201.  202  245-2904 

RIN:  0970-/VB11 


Final  Rule  Stage 


Plaza  Promenade  SW..  Washington.  DC 
20447,  202  401-9289 

RIN;  0970-/VA06 

1064.  IMMEDIATE  WAGE 
WITHHOLDING,  REVIEW  AND 
ADJUSTMENT  OF  CHILD  SUPPORT 
ORDERS,  AND  MONTHLY  NOTICE  OF 
SUPPORT  COLLECTIONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  654(5);  42 
USC  666 

CFR  Citation:  45  CFR  302  54:  45  CFR 
302.70;  45  CFR  303.4;  45  CFR  303.8;  45 
CFR  303.100 
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HHS— ACF 
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Legal  Oeadlint  c  None 

Abstract:  This  regulation  implements 
certain  provisiDos  of  the  Family  Support 
Act  of  1988  (Pi  b.  L  1(XM85).  It 
implements  pn  ivisions  requiring  States: 
(1)  by  Novemb  er  1990,  to  require 
immediate  incime  withholding  in  all 
cases  receivinj  services  under  title  IV- 
D  of  the  Social  Security  Act  with  new 
or  modified  or  lers  unless  there  is  a 
finding  of  gooc  cause  not  to  implement 
withholding,  o   an  alternative 
arrangement:  ( I]  to  have  a  plan  in  effect 
by  October  13,  1990  for  review  and 
adjustment  of  ;hild  support  orders,  as 
appropriate,  ir  accordance  with  support 
guidelines:  ant  (3)  to  send  monthly  as 
opposed  to  am  lual  notices  of  the 
amount  of  sup  »ort  collected  to  AFDC 
families,  effect  ve  January  1.  1993. 

Timetable: 


Action 


NPRM 

NPRM  Commen 

Period  End 
Final  Action 


Small  Entities 


Government 

State.  Federal 


Affected:  None 
lievels  Affected:  Local. 


Agency 

Policy  Speci 
Support 
Health  and 
Administratio  i 
Families.  370 
Washington. 

RIN:  0970-AAfe3 


Contact  Craig  Hathaway. 

,  Office  of  Child 
Enforiement.  Department  of 
Hiiman  Services, 
for  Children  and 
'Enfant  Promenade  SVV., 
20447.  202  401-5367 


IC 


1065.  RELATf  0 
UNDER  THE 
OF  1988 


Legal  Authorfy: 

401(a);  PL 
Sec  403;  PL 
Sec  604(a)(3); 
101-508.  Sec 


CFR  Citation: 

232.2;  45  CFR 
233.20(a)(6)(xi 


Legal  Deadltqe: 

Abstract  W 

changes  requi 
Act:  (1)  Requ 
benefits  for  families 
parents  and 
limit  benefits 
(2)  increase 
disregard  to 
of  the  dependent 


Date 


FR  Cne 


08/15/90  55  FR  33414 
10/15/90 

05/00/92 


AFDC  AMENDMENTS 
#AM«LY  SUPPORT  ACT 


PL  100-485.  Sec 
1004485.  Sec  402;  PL  100-485. 
10  )-485.  Sec  601;  PL  100-485. 
^L  101-508.  Sec  5061;  PL 
PL  101-508,  Sec  11115 


5)62; 


45  CFR  201.1(g);  45  CFR 
233.20(a){3)(xiii);  45  CFR 
;  45  CFR  233.100 


None 

make  the  following 
i  red  by  the  Family  Support 
all  States  to  provide 
with  unemployed 
ajuthorize  States  to  time- 
within  certain  constraints; 
standard  work  expense 
(3)  increase  the  limit 
care  disregard  to  $175 


Oild 


tie 
i90; 


Final  Rule  Stage 


(S200  for  a  child  under  2);  (4)  disregard 
earned  income  tax  credit  payments;  (5) 
allow  States  to  require  as  a  condition  of 
eligibility  that  minor  mothers  who  have 
never  married  live  in  a  place  of 
residence  maintained  by  a  parent,  legal 
guardian  or  other  adult-supervised 
living  arrangement;  (6)  add  American 
Samoa  to  the  jurisdictions  authorized  to 
develop  and  operate  programs  under 
title  IV  of  the  Social  Security  Act; 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/22/90    55  FR  34294 

NPRM  Comment  10/22/90 

Penod  End 

Final  Action  06/00/92 

Snuill  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  ABSTRACT 
CONT:  and  (7)  make  States  responsible 
for  assuring  that  benefits  and  services 
under  titles  IV-A,  FV-D,  and  IV-F  are 
furnished  in  an  integrated  manner  and 
reinforce  the  role  and  responsibility  of 
the  State  in  obtaining  the  cooperation 
of  the  applicant/recipient  in  the 
establishment  of  paternity  and  the 
enforcement  of  child  support 
obligations. 

It  also  implements  three  sections  of  the 
Omnibus  Budget  Reconcihation  Act  of 
1990  (Pub.  L.  101-508)  which  made 
clarifying  or  technical  changes  to:  (1) 
the  penalties  applying  to  AFDC-UP 
cases  cases.  (2)  credit  for  "quarters  of 
work"  based  on  prior  WIN  or  CWEP 
participation,  and  (3)  exclusion  of  EITC 
payments  under  the  185  percent  gross 
income  test.  , 

Agency  Contact  Mack  Storrs.  Director. 
Division  of  Policy.  Office  of  Family 
Assistance.  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families.  370  L'Enfant 
Plaza  Promenade  SW..  Washington.  DC 
20447.  202  401-9289 

RIN:  0970-AA69 

1066.  DISREGARDS  OF  INCOME  AND 
RESOURCES 

Legal  Authority:  PL  100-50;  PL  10O-707; 
PL  100-383:  PL  101-201:  PL  101-239 

CFR  Citation:  45  CFR  233.20(a)(4) 

Legal  Deadline:  None 


Abstract  Would  add  the  following 
income  and  resource  disregards  to  the 
regulations:  (1)  Disregard  of  Bona  Fide 
Loans;  (2)  Disregard  of  Student 
Financial  Assistance  under  title  IV  of 
the  Higher  Education  Act  or  under 
Bureau  of  Indian  Affairs  Student 
Assistance  Programs  that  is  made 
available  for  attendance  costs;  (3) 
Disregard  of  Compensation  to 
individuals  of  Japanese  ancestry,  and 
residents  of  the  Aleutian  and  Pribilof 
Islands  who  were  interned  during 
Worid  War  II;  (4)  Disregard  of  Federal 
major  disaster  and  emergency 
assistance  under  the  Disaster  Relief 
Act.  as  amended;  and  (5)  Disregard  of 
Agent  Orange  Payments. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  07/15/91     56  FR  32152 

NPRM  Comment  09/13/91 

Period  End 

Final  Action  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Mack  Storrs.  Director, 
Division  of  Policy.  Office  of  Family 
Assistance.  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families,  370  L'Enfant 
Plaza  Promenade  SW.,  Washington.  DC 
20447.  202  401-9289 

RIN:  0970-AA70 

1067.  FEES  FOR  USE  OF  THE 
FEDERAL  PARENT  LOCATOR 
SERVICE  IN  NON-AFDC  CASES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  653 

CFR  Citation:  45  CFR  303.70 

Legal  Deadline:  None 

Abstract  This  regulation  requires  State 
IV-D  agencies  to  charge  individuals  not 
receiving  Aid  to  Families  with 
Dependent  Children  (AFDC),  Medicaid 
or  title  IV-E  foster  care  services  a  fee 
for  use  of  the  Federal  Parent  Locator 
Service. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/15/90 
01/14/91 


55  FR  47777 
55  FR  47777 


05/00/92 

Small  Entities  Affected:  None 
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HHS-ACF 


Final  Rule  Stage 


Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Andrew  |.  Hagan. 

Program  Specialist,  Office  of  Child 
Support  Enforcement,  Department  of 
Health  and  Human  Services. 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade  SW.. 
Washington,  DC  20447,  202  401-5375 

RIN:  0970-AA78 

1068.  MANDATORY  AUTOMATED 
CHILD  SUPPORT  ENFORCEMENT 
SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  654:  42  USC 
652;  42  USC  655 

CFR  Citation:  45  CFR  307 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
section  123  of  the  Family  Support  Act 
of  1988  (Pub.  L.  100-485)  under  which, 
by  October  1, 1991,  every  State  which 
does  not  have  a  statewide  automated 
child  support  system  in  effect  must 
submit  an  advance  planning  document 
to  the  Secretary  of  HHS.  By  October  1, 
1995,  every  State  must  have  an 
approved  system  in  effect.  On 
September  30. 1995,  90%  Federal 
funding  for  automated  systems  is 
repealed. 

Timetable: 


Aetion 


Date  FR  Cite 


NPRM  05/14/91     56  FR  22130 

NPRM  Comment  07/14/91 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Rosalie  Ryan, 

Director,  Division  of  State  Child 
Support  Enforcement  Systems, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW.,  Washington.  DC  20447,  202  401- 
9364 

RIN:  0970-AA80 

1069.  IMPLEMENTATION  OF  QUALITY 
CONTROL  PROVISIONS  OF  THE 
OMNIBUS  BUDGET  RECONCILIATION 
ACT  OF  1989 

Legal  Authority:  PL  101-239 


CFR  Citation:  45  CFR  205.40;  45  CFR 
205.41;  45  CFR  205.42;  45  CFR  205.43;  45 
CFR  205.44 

Legal  Deadline:  None 
No  legal  deadline  but  new  Quality 
Control  system  must  be  in  operation  by 
October  1. 1990. 

Abstract  Will  implement  Quality 
Control  provisions  of  Pub.  L  101-239  by 
specifying  how  the  Quality  Control 
process  is  to  be  carried  out  by  the 
interested  State  agencies.  This  includes 
sample  size  and  selection  requirements; 
case  review  standards;  disposition 
requirements;  data  input  and  reporting 
time  deadlines;  difference  resolution 
process;  payment  error  rate  and 
disallowance  computation;  notification 
and  appeal  procedures  and  deadlines; 
and  sundry  pertinent  issues. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/17/91 
08/16/91 

06/00/92 


56  FR  27709 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sean  Hurley.  Director, 
Division  of  Quality  Control,  Office  of 
Family  Assistance,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L'Enfant  Plaza  F*romenade 
SW..  Washington,  DC  20447.  202  401- 
9296 

RIN:  0970-AA82 

1070.  PROHIBITION  OF  FEDERAL 
FUNDING  OF  GUARDIAN  AD  LITEM 
FEES 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  304.23 

Legal  Deadline:  None 

Abstract  This  regulation  will  clarify 
that  Federal  funding  of  guardian  ad 
litem  fees  in  child  support  cases  is  •• 
prohibited. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  06/17/91     56  FR  27723 

NPRM  Comment  08/17/91 

Period  End 

Final  Action  10/00/92 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Marilyn  R.  Cohen. 

Program  Specialist.  Office  of  Child 
Support  Enforcement,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade  SW.. 
Washington,  DC  20447,  202  401-5366 

RIN:  0970-AA86 

1071.  TIMEFRAMES  FOR  PAYING 
SUPPORT  COLLECTIONS  TO  AFDC 
FAMILIES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  652(i) 

CFR  Citation:  45  CFR  232.20;  45  CFR 
302.32 

Legal  Deadline:  None 

Abstract  This  proposed  rule  revises 
the  timeframes  for  distributing  the  child 
support  collections  to  families  receiving 
Aid  to  Famihes  with  Dependent 
Children  (AFDC)  and  certain  collections 
in  title  IV-E  foster  care  cases  contained 
in  45  CFR  302.32(f). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/28/91     56  FR  42581 

NPRM  Comment  10/28/91 

Period  End  ' 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Lourdes  Henry, 

I*rogram  Specialist,  Office  of  Child 
Support  Enforcement,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade  SW.. 
Washington,  DC  20447,  202  401-5440 

RIN:  0970-AA87 

1072.  SAFEGUARDING  INFORMATION; 
FEDERAL  INCOME  TAX  REFUND 
OFFSET 

Significance:  Agency  I>riority 

Legal  Authority:  42  USC  664 

CFR  Citation:  45  CFR  301.1;  45  CFR 
303.21;  45  CFR  303.72 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
section  5011  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L  101- 
508),  extending  the  Federal  Income  Tax 


16798 


HHS-ACF 


thr;e 


tiat : 


mny 


Refund  Offset 
families  in 
provision  pen^anent 
by  clarifying 
same  order 
allowing  coIlet:t 
certain  adult 
addition,  this 
permit  the  di 
the  approprialfe 
known  or  susj  ected 
abuse. 

Timetable: 


process  for  non-AFt)C 
ways:  1)  by  making  the 

in  the  statute;  2) 
spousal  support  in  the 
be  collected:  and.  3)  by 
tion  of  support  for 
( isabled  children.  In 
)roposed  rule  would 
isclosure  of  information  to 
agency  with  respect  to 
instances  of  child 


Action 


NPRM 

NPflM  Cooimer  I 

Penod  End 
Finai  Action 


Smalt  Entitles 

Government 

S'ate.  Federal 


Servic  bs 


Agency 

Specialist 
Enforcement, 
Human 
Children  and 
Promenade 
202  401-4606 

RIN:  0970-AAb8 


S\V 


Abstract  The 

section  5081  df 
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Date 


FR  Cite 


11/18/91     56  FR  58205 
01/18/92 

11/00/92 


Affected:  None 
.evels  Affected:  Local. 


Contact  Susan  Notar.  Program 
Off  ce  of  Child  Support 

)epartment  of  Health  and 

Administration  for 
amilies.  370  L'Enfant 
Washington,  DC  20447. 


1073.  AT-RISK  CHILD  CARE 

Significance:  Regulatory  Program 
Legal  Authorl  ty:  PL  101-508,  Sec  5081 
CFR  Citation:  45  CFR  255.4;  45  CFR  257 
Legal  Deadlir  e:  None 


regulation  implements 
OBRA  1990  which 


provides  Stat(  a  with  the  option  to 
pro\'ide  child  care  to  low  income 
families  who:  are  not  receiving  AFDC. 
reed  such  cat  s  in  order  to  work,  and 
would  otherw  se  be  at  risk  of  becoming 
eligible  for  AfDC. 

TimetatMe: 


Action 


NPRM 

NPRM  Commeft 

Penod  End 
FinaJ  Action 


Data 


FR  Cite 


06/25/91 
08/23/91 

05/00/92 


56  FR  29054 
56  FR  29054 


Affected:  None 
.evels  Affected:  Local. 


Small  Entltleii 

Government 

State 

Agency  Coni  act  Mary  Ann  Higgins. 
Division  of  |(  IBS  Program.  Office  of 
Family  Assis  ance.  Department  of 
Health  and  Human  Services. 


Administration  for  Children  and 
Families.  370  L'Enfant  Promenade  SW.. 
Washington.  DC  20447.  202  401-9294 

RIN:  0970-AA90 

1074.  REVIEW  AND  ADJUSTMENT  OF 
CHILD  SUPPORT  ORDERS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  666 

CFR  Citation:  45  CFR  302.70:  45  CFR 
303.7;  45  CFR  303.8 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
certain  provisions  of  the  Family  Support 
Act  of  1988  (Pub.  L  100-485).  It  requires 
States  to  review  child  support  orders  in 
IV-D  cases  beginning  October  13.  1993. 
at  least  every  36  months,  and  adjust,  as 
appropriate,  child  support  orders  in 
accordance  with  child  support 
guidelines. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/15/90    55  FR  33414 

NPRM  Comment  10/15/90 

Penod  End 

Final  Action  08/00/92 

SnuiU  Entitles  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Marianne  C  Upton. 

Program  Specialist.  Office  of  Child 
Support  Enforcement.  Department  of 
Health  and  Human  Services. 
Administration  for  Children  and 
Families.  370  L'Enfant  Promenade  SW.. 
Washington.  DC  20447.  202  401-5373 

RIN:  0970-AA91 

107S.  CHILD  CARE  AND 
DEVELOPMENT  BLOCK  GRANT 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-508,  Sec  5082 

CFR  Citation:  45  CFR  98:  45  CFR  99 

Legal  Deadline:  None 

Abstract  To  provide  financial 
assistance  to  low  income  working 
families  to  help  them  find  and  afford 
quality  child  care  services.  To  provide 
funds  for  grants  and  contracts  to 
providers  of  early  childhood 
development  and  before  and  after- 
school  services  and  for  activities  to 
improve  the  availability  and  quality  of 
child  care. 


Timetable: 


Action 


Date 


FR  ate 


Interim  Final  06/06/91     56  FR  26194 

Rule 
Final  Actioo  05/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Mark  Ragan.  Director. 
Child  Care  Task  Force.  Department  of 
Health  and  Human  Services. 
Administration  for  Children  and 
Families.  370  L'Enfant  Promenade  SW.. 
Washington.  DC  20447.  202  401-9326 

RIN:  0970-AA92 

1076.  ESSENTIAL  PERSONS 

Legal  Ajthorlty:  42  USC  402(a](7) 

CFR  Citation:  45  CFR  233.20(aK2)(vi) 

Legal  Deadline:  None 

Abstract  The  final  rule  rescinds  the 
current  regulation  on  essential  persons 
which  restricts  the  categories  of 
individuals  who  may  be  considered  in 
the  State  plan  as  essential  persons  and 
replaces  the  current  regulation  with  an 
earlier  version  which  restores  the 
authority  of  states  to  make  this 
determination. 

Timetable: 


Action 


Date 


FR  Cite 


Finaf  Action 


05/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Mack  Storrs,  Director. 
Division  of  Policy,  Office  of  Family 
Assistance,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  370  L'Enfant 
Promenade  SW..  Washington.  DC  20447. 
202  401-9289 

RIN:  0970-AA93 

1077.  REQUIRE  RECOUPMENT  OF 
OVERPAYMENTS  FROM  CURRENT 
RECIPIENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  602:  42  USC 
606:  42  USC  607 

CFR  Citation:  45  CFR  233.20 

Legal  Deadline:  None 

Abstract  1)  Requires  States  to  use 
recoupment  (grant  reduction)  to  collect 
outstanding  overpayments  from  current 
recipients:  2)  permits  States  to  recoup 
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above  the  10%  recoupment  limit  upon 
recipients'  written  request;  and  3) 
shortens  the  time  period  for  States  to 
initiate  a  specific  recovery  action. 
These  actions  would  provide  for  prompt 
recovery  of  AFDC  overpayments  and 
increase  overpayment  collections, 
thereby  enhancing  the  fiscal  integrity  of 
the  AFDC  program. 

Timetable:  ' 


Action 


Date 


FR  Cite 


08/12/91 
10/11/91 

10/00/92 


56  FR  38094 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mack  Storrs,  Director, 
Division  of  Policy,  Office  of  Family 
Assistance.  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families.  370  L'Enfant 
Promenade  SW..  Washington,  DC  20447, 
202  401-9289 
RIN:  0970-/VA94 

1078.  EMERGENCY  COMMUNITY 
SERVICES  HOMELESS  GRANT 
PROGRAM 

Legal  Authority:  42  USC  11302:  42  USC 
11461;  42  USC  11462;  42  USC  11463;  42 
USC  11464;  42  USC  11472 

CFR  Citation:  45  CFR  1080 

Legal  Deadline:  None 

Abstract:  These  Interim  Final  Rules 
with  request  for  comments  would:  1) 
Permit  the  State  to  use  up  to  5%  of  its 
allocated  funds  to  defray  State 
administrative  costs;  2)  provide  that  not 
more  than  50%  of  the  program  funds 
may  be  used  for  renovations  of 
buildings  that  provide  services  to  the 
homeless;  and  3)  allow  program  funds 
to  be  used  for  the  provision  of,  or 
referral  to,  violence  counseling  for 
homeless  children  and  individuals,  and 
for  associated  training  of  staff  working 
with  the  homeless. 

Timetable: 


Human  Services,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade  SW..  Washington.  DC  20447. 
202  401-9354 

RIN:  097O-AA95      

1079.  HEAD  START  CRITERIA  FOR 
SELECTION  OF  NEW  GRANTEES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1302 

Legal  Deadline:  None 

Abstract  The  current  rule  applies 
primarily  to  the  initial  selection  of  a 
grantee.  The  final  rule  will  better 
accommodate  a  wider  variety  of 
competitive  situations  and  add  new 
criteria  to  address  the  selection  of  new 
grantees. 

Timetable: 


Timetat>le: 


Action 


Date 


FR  Cite 


Interim  Final  06/00/92 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  {oseph  R.  Carroll. 

Director,  EHP.  Office  of  Community 
Services,  Department  of  Health  and 


Action 


Date  FR  Cite 

NPRM  09/22/89    54  FR  39018 

NPRM  Comment  11/21/89 

Period  End 

Final  Action  08/00/92 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA17. 

Agency  Contact  Douglas  Klafehn, 

Deputy  Associate  Commissioner,  Head 
Start  Bureau.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington.  DC  20013,  202  245-0569 

RIN:  0970-/WV98 


Action 


Date 


FR  Cite 


NPRM  12/08/88     53  FR  49565 

NPRM  Comment  02/21/89 

Period  End 

Final  Action  .  10/00/92 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980-/VA18. 

Agency  Contact  Douglas  Klafehn. 

Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Famihes.  P.O.  Box  1182. 
Washington,  DC  20013,  202  245-0569 

RIN:  0970- AA99 

1081.  HEAD  START  APPEALS 
PROCESS 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1303 

Legal  Deadline:  None 

Abstract  The  NPRM  will  propose 
revisions  to  current  procedures  for 
appeals  from  Head  Start  grantees  and 
delegate  agencies  to  improve  the 
effectiveness  and  efficiency  of  the  ^ 
appeals  process  and  reduce  costs. 

.  Tintetable: 


1080.  HEAD  START  STAFF  AND 
PROGRAM  OPTIONS  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1304;  45  CFR 

1306 

Legal  Deadline:  None 

Abstract  The  final  rule  will  amend 
existing  regulations  related  to  program 
design  to  specify  class  size,  hours  of 
operation,  and  program  options  such  as 
center-based  and  home-based  Head 
Start  services.  The  final  rule  will  also 
include,  in  a  new  Part,  the  requirements 
for  home-based  Head  Start  services. 


Action 


Date 


FR  Cite 


NPRM  01/29/92    57  FR  3394 

NPRM  Comment  03/30/92 

Period  End 

Final  Action  01/00/93 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980-/VA20. 

Agency  Contact  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013,  202  245-0569 

RIN:  0970-/VB00 


1082.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  SERVICES  TO 
CHILDREN  WITH  DISABILITIES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  9801  et  seq 
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CFR  Citation: 

1305:  45  CFR 


1108 


Legal  DeadUn^: 

Abstract  The 

new  part  1308 
standards  that 
providing  Hea< 
children  with 

Timetable: 


Action 


NPRM 

NPRM  Commeni 

Pencxl  End 
Final  Action 

Small  Entities 

Government 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


45  CFR  1304;  45  CFR 


None 

inal  rule  will  establish  a 
setting  forth  performance 
must  be  used  in 
Start  services  to 
disabilities. 


Date 


FR  Ctte 


10/19/88 
01/19/89 

06/30/92 


53  FR  41088 
53  FR  47235 


Effected:  Organizations 
Levels  Affected:  None 


Additional 

was  previously 
0980- AA21 


lnf(}rmation:  This  action 
reported  under  RIN 


Conta:± 


Douglas  Klafehn. 

Associate  Commissioner,  Head 

[  epartment  of  Health  and 

Administration  for 

milies,  P.O.  Box  1182. 

20013.  202  245-0569 


Agency 

Deputy 
Start  Bureau 
Human  Services 
Children  and 
Washington. 

RIN:  0970-ABOt 


Far 


DC 


1083.  HEAD  S 

SELECTION. 

CHILOf^EN 

Significance: 

Legal  Authority 

CFR  Citation: 


Legal  Deadlim ; 

Abstract  In  th 
Start  Bureau 
regulations  go\iernmg 
attendance,  recruitment, 
enrollment  of 

Timetat>te: 


Action 


NPRM 

NPRM  Corrwneni 

Penod  End 
Final  Action 


ART  RECRUITMENT, 
ENROLLMENT  OF 


/)ND 


\gency  Priority 

42  use  9801  et  seq 
45  CFR  1305 


None 
s  final  rule,  the  Head 


11  amend  existing 
eligibility. 

selection,  and 
(frildren. 


Date 


FR  Ctte 


07/23/90 
10/22/90 

12/00/92 


55  FR  29970 
55  FR  29970 


Small  Entities  lAffected:  Organizations 
Government  Levels  Affected:  None 


Additional 

was  previously 
0980- AA27. 


Information:  This  action 
reported  under  RIN 


Contact 


Agency 

Deputy 
Start  Bureau, 
Human  Services 


Douglas  Klafehn. 
Associkte  Commissioner.  Head 
I  lepartment  of  Health  and 
Administration  for 


Final  Rule  Stage 


Children  and  Famihes,  P.O.  Box  1182. 

Tintetable: 

Washington.  DC  20013.  202  245-0569 
RIN:  097O-AB02 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Date 

06/19/90 
08/20/90 

11/00/92 

FRCtte 

55  FR  24899 

1084.  HEAD  START  GRANTS 
ADMINISTRATION 

55  FR  24899 

Legal  Autttorlty:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1301 

Legal  Deadline:  None 

Abstract  The  Head  Start  Bureau  will 
provide  additional  clarification  to  Head 
Start  programs  in  meeting  the 
requirement  that  the  costs  of  developing 
and  administering  a  Head  Start 
program  not  exceed  15  percent  of  total 
costs.  The  rule  will  also  clarify  that 
training  and  technical  assistance  funds 
awarded  to  a  grantee  are  included  in 
the  total  costs  of  the  program  and  must 
be  matched  at  the  20  percent  match 
rate  as  required  by  statute. 

Timetable: 


Action 


Date 


FR  OR* 


NPRM 

10/25/90 

55  FR  42997 

NPRM  Comment 

12/24/90 

55  FR  42997 

Period  End 

Final  Action 

12/00/92 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA32. 

Agency  Contact  Douglas  Klafehn. 

Deputy  Associate  Commissioner,  Head 
Start  Bureau.  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families.  P.O.  Box  1182. 
Washington,  DC  20013.  202  245-0569 

RIN:  0970-AE03 

1085.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  INFANTS, 
TODDLERS.  AND  PREGNANT  WOMEN 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1307 

Legal  Deadline:  None 

Abstract  The  final  rule  will  establish  a 
new  part  1307  setting  forth  performance 
standards  that  must  be  used  in 
providing  Head  Start  services  to 
infants,  toddlers  and  pregnant  women. 


Smalt  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980-AA33. 

Agency  Contact  Douglas  Klafeha 

Deputy  Associate  Commissioner.  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families,  P.O.  Box  1182. 
Washington.  DC  20013.  202  245-0569 

RtN:  097(>-AB04 

1086.  ADOPTION  AND  FOSTER  CARE 
INFORMATION 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  42  USC  679 

CFR  Citation:  45  CFR  1355:  45  CFR 
1356:  45  CFR  1357 

Legal  Deadline:  Final  Statutory. 
December  31,  1988. 

Abstract  Section  479  of  the  Social 
Security  Act  requires  the  Secretary  to 
publish  regulations  to  collect  data 
relating  to  foster  care  and  adoption  in 
the  United  States. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/27/90 
12/26/90 

09/00/92 


55  FR  39540 
55  FR  39540 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA35. 

Agency  Contact  Daniel  H.  Lewis. 

Acting  Associate  Commissioner  for 
Children.  Youth  and  Families. 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families,  P.O.  Box  1182. 
Washington.  DC  20013.  202  245-0618 

RIN:  0970-AB05 


1087.  SOCIAL  SERVICES  BLOCK 
GRANT  INFORMATION  COilfCTION 

Legal  Autliortty:  42  USC  1397  to  1397e 
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CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract  The  final  rule  will  specify 
procedures  and  uniform  definitions  of 
servipes  for  use  by  States  in  preparing 
their  annual  reports  to  the  Secretary. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  04/05/90    55  FR  12678 

NPRM  Comment  06/04/90    55  FR  12678 

Period  End 

Final  Action  09/00/92 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RLN 
0980- AA42. 


Agency  Contact:  Bryant  Tudor, 

Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families,  200  Independence 
Avenue,  SW..  Room  326-F,  Washington, 
DC  20201,  202  245-2874 

RIN:  097&-/VB06 

1088.  NONRECURRING  EXPENSES  OF 
ADOPTION-TECHNICAL  AMENDMENT 

Legal  Authority:  42USC670 

CFR  Citation:  45  CFR  1356 

Legal  Deadline:  None 

Abstract  A  technical  amendment  will 
delete  unnecessary  procedural 
restrictions  and  deadlines  while 
retaining  statutory  requirements. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  10/00/92 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  information:  This  action 
was  previously  reported  under  RIN 
0980- AA46. 

Agency  Contact  Daniel  H.  Lewis. 

Acting  Associate  Commissioner  for 
Children,  Youth  and  Families, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  P.O.  Box  1182. 
Washington.  DC  20013.  202  245-0618 

RIN:  097a-AB09 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


1089.  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1987 

Significance:  Agency  Priority 

CFR  Citation:  45  CFR  233.20(3)(3)(x);  45 

CFR  233.53;  45  CFR  235.112 

Completed: 

Reason  Date  FR  Cite 


Final  Action  12/09/91     56  FR  64195 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact  Mack  Storrs,  202  401- 

9289 

RIN:  0970-AA75 


1090.  COMPUTER  MATCHING  AND 
PRIVACY  PROTECTION  ACT 
PROVISIONS 

Significance:  Agency  Priority 


CFR  Citation:  45  CFR  205.56;  45  CPU 
205.58 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  12/23/91     56  FR  66373 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Mack  Storrs,  202  401- 

9289 

RIN:  0970-AA81 


1091.  EMERGENCY  ASSISTANCE 
Significance:  Agency  Priority 
CFR  Citation:  45  CFR  233.120 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  12/01/91 

Smalt  Entities  Affected:  Undetermined 


Completed  Actions 


Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Mack  Storrs.  202  401- 

9289 

RIN:  0970-AA84 ^^^ 

1092.  RUNAWAY  AND  HOMELESS 
YOUTH  PROGRAM 

CFR  Citation:  45  CFR  1351 

Contpleted:  


Reason 


Date 


FR  Cile 


Wittidrawn  04/01/92 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Carol  Behrer,  202  245- 

0102 

RIN:  0970-AB08 

[FR  Doc.  92-6476  Filed  M-24-92;  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 


DEPARTMENT  pF  HOUSING  AND 
URBAN  DEVELDPMENT 


24  CFR  Subtitles 
(Docket  No.  N 


A  and  B 

94-3401;  FR-32541 


Semiannual  Adenda  of  Regulations 

agency:  Deparl  ment  of  Housing  and 
Urban  Develop!  nent. 


ACTION:  Semiar  n 
Executive  Orde  ■ 
Regulatory 
expected  to  be 


ual agenda,  under 
12291  and  the 
Flexibility  Act.  of  regulations 
ssued  and  under  review. 


Old 


SUMMARY:  In 
of  Executive 
Regulation."  th( 
publishing  its 
regulations 
to  be  issued  an^ 
rules  that  are  u 
section  602  of 
Act.  the 

regulatory  flexib 
regulations  exp 
promulgated 
significant 
substantial  nu 
permitted  by 
the  Regulatory 
agendas  are  cofi 


a  ;enda 


acjcordance  with  section  5 
er  12291  "Federal 
Department  is 
la  of  proposed 
already  issued  or  expected 
of  currently  effective 
ipder  review.  Also,  under 
Regulatory  Flexibility 
Departfnent  has  prepared  a 
lility  agenda  of 
!cted  to  be  proposed  or 
w  lich  are  likely  to  have  a 
economic  impact  on  a 

of  small  entities.  As 
Executive  Order  12291  and 
■"lexibility  Act.  the  two 
ibined  for  publication. 


FOR  FURTHER  IM  FORMATION  CONTACT 

Grady  J.  Norris  Assistant  General 
Counsel  for  Re{  ulations.  Department  of 
Housing  and  Ui  ban  Development.  Room 
10276.  451  Seve  ith  Street  SW.. 
Washington.  Dl !  20410.  (202)  708-3055. 
(This  is  not  a  tal-free  number.) 

5UPFUMENTAR  r  INFORMATION: 

Executive  Order  12291  "Federal 
Regulation."  isf  ued  on  February  17. 1981 
(46  FR  13193),  r  squires  each  agency  to 
publish  semian  lually  an  agenda  of 

the  agency  has  issued  or 
expects  to  issu(  and  of  currently 
effective  regula  lions  that  are  under 
agency  review. 

The  Regulate  ry  Flexibility  Act.  5 
U.S.C.  601-612.  requires  each  agency  to 
publish  semian  lually  a  regulatory 


Se- 
quence 
Numtjer 

1093 
1094 
1095 


flexibility  agenda  of  rules  expected  to 
be  proposed  or  promulgated,  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  meaning  small 
businesses,  small  organizations,  or  small 
governmental  jurisdictions. 

Executive  Order  12291  and  section  605 
of  the  Regulatory  Flexibility  Act  each 
permit  incorporation  of  the  agenda  it 
requires  with  any  other  prescribed 
agenda.  Accordingly,  the  agenda  set  out 
below  combines  the  information 
required  by  the  Executive  order  and  by 
the  Regulatory  Flexibility  Act.  In 
addition,  the  agenda  contains  certain 
information  not  required  by  either  the 
Executive  order  or  by  the  Act  which  the 
Department  considers  useful,  both  better 
to  inform  the  public  and  to  enhance  the 
Departments  own  inventory  control 
over  its  body  of  regulations. 

For  purposes  of  Executive  Order 
12291.  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect  designed 
to  implement,  interpret,  or  prescribe  law 
or  policy  or  describing  the  procedure  or 
practice  requirements  of  an  agency" 
subject  to  certain  exceptions.  The 
agenda  published  below  concentrates 
upon  regulatory  material  contained  or 
expected  to  be  contained  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
coordination  in  the  CFR. 

The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
action,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  and 


the  House  Committee  on  Banking. 
Housing  and  Urban  Affairs)  a 
semiannual  agenda  of  all  rules  or 
regulations  which  are  under 
development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  If.  within  that  period,  either 
committee  notifies  the  Secretary  that  it 
intends  to  review  any  rule  or  regulation 
which  appears  on  the  agenda,  the 
Secretary  must  submit  to  both 
committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
before  it  is  published  for  comment.  The 
semiannual  agenda  published  today  is 
the  agenda  transmitted  to  the 
committees  in  compliance  with  the 
foregoing  requirement. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  Prerulemaking  actions, 
(ii)  publication  or  other  implementations 
of  notices  of  proposed  rulemaking,  (iii) 
publications  or  other  implementations  of 
final  rules,  and  (iv)  completed  actions. 
Within  each  grouping,  rules  are  listed  in 
chronological  order  by  the  part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR,  the  rule  is 
listed  by  the  first  affected  part  number. 
Priority  rules  include  all  regulations 
designated  for  priority  development  by 
the  Department. 

Items  listed  in  this  agenda  are  from 
the  following  offices  within  the 
Department:  Office  of  the  Secretary; 
Office  of  Housing:  Office  of  Public  and 
Indian  Housing;  Office  of  Community 
Planning  and  Development;  Office  of 
Fair  Housing  and  Equal  Opportunity: 
Government  National  Mortgage 
Association:  and  Office  of 
Administration. 

Dated:  February  2a  1992. 
Frank  Keating, 

General  Counsel. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Title 


Regulation 
Identifier 
Numt)er 


00  tFR  Not  yet  determined    National  Homeownership  Trust  Demonstration  Program  (S-13-91;  FR-3032) 2501-AB15 

24  :FR  0    Standards  of  Conduct  (S-1-91;  FR-2911) 2501-AB18 

00  CFR  Not  yet  determined    Preference  for  Native  Hawaiians  on  Hawaiian  Homelands  Under  Certain  HUD  | 

Pr)grams(S-26-91;FR-3l27) J  2501-AB31 
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Office  of  the  Secretary— Proposed  Rule  Stage— Continued 


Se- 
quence 
Number 


1096 
1097 

1098 

1099 
1100 

1101 
1102 

1103 
1104 
1105 


Title 


24  CFR  1     Deferral  of  Funding  under  Section  504  and  Title  VI  Regulations  (S-10-90;  FR-2825) 

24  CFR  6    Nondiscrimination  in  Programs  and  Activities  Receiving  Assistance  Under  Title  I  of  tt>e  HCD  Act  of  1974 

(S-28-91;  FR-3079) y ,C''c '^il^" 

24  CFR  24    Government  Detiarment  and  Suspension  and  Govemmentwide  Requirements  for  a  Dnjg-Free  work- 

24  CFR  35    Lead-Based  Paint  Poisoning  Prevention  in  Certain  Residential  Structures  (S-27-91;  FR-3061) 

24  CFR  50    Departmental  Policies.  Responsibilities,  and  Procedures  for  Protection  and  Enhancement  of  Environ- 
mental Quality  (S-4-85;  FR-2206) ";:,;";«ocV 

24  CFR  50  1    Changes  in  HUD  Systems  for  Approval  of  Subdivisions  (S-22-91;  FR-3095) ..... 

24  CFR  58    Environmental  Review  Procedures  for  State  &  Local  Governments  under  HUD  Programs  (S-6-84;  FH- 


1965) 

24  CFR  95    Nepotism  Restrictions  Applicable  to  HUD  Grantees  (S-19-91;  FR-3075) 

24  CFR  882.219    Preference  Rules  (S-32-91;  FR-3122) •"■/"VV"""""";-"- 

24  CFR  920    HUD  Prevailing  Wage  Rate  Requirements  for  Maintenance  and  Technical  Employees  Working  on  pim 

Developments  (P- 10-88;  FR-2211) - 


Regulation 
Identifier 
Number 


2501-AB17 

2501-AB32 

2501-AB24 
2501-AB23 

2501-AA30 
2501-AB25 

2501-AA25 
2501-AB29 
2501-AB35 

2501-AB38_ 


Se- 
quence 
Number 

1106 
1107 
1108 
1109 
1110 

1111 
1112 
1113 
1114 
1115 

1116 

1117 
1118 

1119 

1120 
1121 
1122 
1123 
1124 
1125 
1126 
1127 

1128 
1129 
1130 


Office  of  the  Secretary— Final  Rule  Stage 


Title 


Regulation 

Identifier 
Numtjer 


00  CFR  Not  yet  determined    HOPE  for  Elderly  Independence  Program  -  Program  Guidelines  (S-7-91;  FR-2957) 

00  CFR  Not  yet  determined    HOPE  for  Multifamily  Housing  (HOPE  2)  (S-5-91;  FR-2967) 

00  CFR  Not  yet  determined    HOPE  for  Single  Family  Homes  (HOPE  3)  (S-6-91;  FR-2968)      -•"■■--•"-:- 

00  CFR  Not  yet  determined    HOPE  for  Public  and  Indian  Housing  Homeownership  (HOPE  l)  S-3-91;  FR-2966) ._  ... 

24  CFR  9.101     Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Programs  or  Activities  Conducted  by 

HlJf)  fS-9-91'  FR-2163)  

24  CFR  10.1    Rulemaking  Policies  and  Procedures— Public  Comment  Periods  (S-23-91;  FR-31 15) 

24  CFR  17    Administrative  Claims  -  Disallowed  Costs  Provisions  (S-1 1-90;  FR-2861) 

24  CFR  20.3    Board  of  Contract  Appeals  (S-24-91;  FR-3120) 

24  CFR  25    Mortgagee  Review  Board  (S-8-90;  FR-2801) ■- "••— - -■ 

24  CFR  45    Implementation  of  0MB  Circular  A-133.  "Audft  of  Institutions  of  Higher  Education  and  Other  Nonprofit 

Institutions"  {S-8-91;  FR-2594) •  _; "•• 

24  CFR  55    Procedure  for  Floodplain  Management  and  the  Protection  of  Wetlands;  Implementation  of  Executive 

Orders  11988  and  11990  (S-7-84;FR-865) •' 

24  CFR  70    Davis-Bacon  Volunteers  (Sec.  955)  (S-30-J91;  FR-2995) ■•■-•■•••" ••• ■•••••.••• 

24  CFR  81    Regs  Implementing  the  Authority  of  the  Secretary  of  DHUD  Over  the  Conduct  of  the  Secondary  MarVet 

Operations  of  the  FNMA  &  the  FHLMC  (S-13-90;  FR-2895) ■ -^  ■  •■ -•  ••■ -■  "l-;-: 

24  CFR  87    Prohibition  on  Use  of  Federal  Funds  for  Lobbying;  Requirements  for  Disclosure  Statements  (S-1 -90. 


pp.2719)    

24  CFR  91    Comprehensive  Housing  AHordability  Strategy  (CHAS)  -  (S-1 5-91;  FR-2932) 

24  CFR  92    HOME  Investment  in  Affordable  Housing  Program  (S-1 6-91;  FR-2937) "V;"roo.V 

24  CFR  200    Restrictions  on  Housing  Assistance  to  Ineligible  Aliens  (S-7-87;  FR-2383  (formerly  ^"-1588))    

24  CFR  203    HOPE  Grant  Programs;  Interim  Regulations  Related  to  the  HOPE  Programs  (S-4-91;  FR-2965) 

24  CFR  203.1-9    Mortgagee  Approval  Reform  and  Direct  Endorsement  Expansion  (S-17-91;  FR-2854) 

24  CFR  215    Exclusion  from  Income  of  Earned  Income  Tax  Credit  (S-12-91;  FR-3025) '"""""  """^o":;^:;'Z' 

24  CFR  248    Prepayment  of  a  HUD-lnsured  Mortgage  by  an  Owner  of  Low-Income  Housing  (S-1 0-91;  FR-2978) 

24  CFR  581    Procedures  to  Make  Property  Available  under  Title  V  of  the  Stewart  B.  McKinney  Homeless 

Assistance  Act  (S-8-89;  FR-2620) 

24  CFR  582    Shelter  Plus  Care  Program  (S-13-91;  FR-2877) — 

24  CFR  700    Revised  Congregate  Program  (Sec.  802)  (S-31-91;  FR-2990) • 

24  CFR  882.109    Section  8  Housing  Quality  Standards;  Smoke  Detectors  (P-7-92;  FR-3081) 


2501-AB05 
2501-AB08 
2501-AB09 

2501-ABlO 

2501-AB04 
2501-AB27 
2501-AA97 
2501-AB28 
2501-AB01 

2501 -ABl  9 

2501-AA23 
2501-AB33 

2501-AA99 

2501-AA92 
2501 -ABl  3 
2501 -ABl  2 
2501-AA63 
2501-AB06 
2501 -ABl  6 
2501-AB20 
2501-AB14 

2501-AA87 
2501 -AB 11 
2501-AB34 
2501-AB39 
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Se- 
quence 
Number 


1131 

1132 

1133 
1134 


24  C  FR  17,  subpart  C    Administrative  Claim:  Implementing  Certain  Provisions  0<  ttw  Debt  Collection  Act  of  1982  (S- 


10-J6;FR-1644) 


24 
31 
24 
24 


CFR 
10). 
CFR 
CFR 


Se- 
quence 
Number 


1135 


24  dFR  3282    ManuJactured  Home  Procedures  and  Enforcement  Regulation;  Request  for  Comment  and  Sugges- 
forPubtiC  Changes  (H-27-91;FR-2985) : 


tior  s 


Se- 
quence 

Number 


1136 
1137 
1138 
1139 
1140 

1141 

1142 
1143 

1144 
1145 
1146 
1147 
1148 

1149 
1150 
1151 

1152 
1153 
1154 
1155 


00 
00 
24 
24 
24 


24 
24 

fl 
24 
24 
24 
24 
24 


3013) 


24 
24 

24 


24 
24 
24 
24 


1156 
1157 
1158 
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Office  of  the  Seaetary— Completed  Actions 


Title 


Regulation 
Identifier 
Numt)er 


2501-AA55 


86    Requirements  Governing  ttw\obbyir>g  of  HUD  Personnel:  Section  1 12  of  ttie  Reform  Act  (5-21-91;  FR- 

_ J  2501-AB26 

570    Technical  Rule  to  Add  Reference  to  CHAS  to  Existing  Regulations  (S-11-91;  FR-2970) 2501-AB21 

813    Definition  of  Income  Umits  (S-25-11;  FR-3072) 4  2501-AB30 


Office  of  Housing— Prerule  Stage 


Title 


Office  of  Housing— Proposed  Rule  Stage 


Regulation 
Identifier 
Number 


2502-AF42 


Title 


CFRl 


CFRI 
CFR: 


Not  yet  determined    Pre-Foredosure  Sale  Option  (H-12-89;  FR-2682) 

Not  yet  determined    Income  Eligibility  for  Tenancy  in  New  Construction  Units  (H-20-91 :  FR-3030) 

200    Appraisals:  Home  Inspections  (H-16-91:  FR-3027) 

FR  200  925    Minimum  Property  Standards  Seismic  Safety  (H-18-91:  FR-3028) 

i:fr  200  935    HUD  Building  Product  Standards  and  Certification  Program  for  Polystyrene  Foam  Insulation 

Bo  ird.  Use  of  Materials  Bulletin,  UMB  71b  (H-43-91;  FR-3124) 

24  (  :FR  200.935    HUD  Building  Product  Standards  and  Certification  Program  lor  Carpet  Cushion.  Use  of  Materials 

Bu|etin72to(H-44-91:FR-3125) 

200    Seismic  Safety— Earthquake  Hazard  Reduction  {H-45-91:  FR-3130,) .' ., 

203    Nondiscrimination  on  Basis  of  Mortgage  Charge  Rates  by  Mortgagees  on  the  Basis  of  Geographical 

(Tif-ed  Pricing)  (H-14-91;FR-3021) 

203    Electfor>ic  Submission  of  Up-Front  Mortgage  Insurance  Premiums  (H-46-91:  FR-3131) 

206  Home  Equity  Conversion  Mortgage  Insurance  Demonstration  (H-7-91;  FR-2958) 

207  4(f)    Section  223(d)  Operating  Loss  Loan  Insurance  (H-35-90:  FR-2892) 

236    Rent  Changes  in  Section  236  and  221  Projects  (H-12-91;  FR-2977) 

242    Mortgage  Insurance  for  Hospitals;  Insurance  of  Mortgages  Covenng  Existing  Hospitals  (H-31-91:  FR- 


CFR: 
CFR 


CFR: 
CFR 
(FR 
(FR 


(FRi 
(FR: 


Se:tioni 


247.3(c)    Tenant  Protection  (H-38-91:  FR-3t05) - 

251     GNMA  Request  for  Full  Insurance  on  Coinsurance  Loans  (H-19-91:  FR-2951) ~ 

$FR  290    HUO-Owned  and  HUO-Held  Multifamily  Projects— Management  and  Disposition  Including  Provision  of 

8  Assistance  for  Prefects  at  Foreclosure  (H-3-86;  FR-2158) 

290    Auction  of  FHA  MultrtamHy  Mortgages  (H-6-91;  FR-3009) 

880    Dnjg-Related  Rent  Adjustments  (H-8-91;  FR-2960) 

(tFR  888    Annual  Rent  Adjustments  for  Section  8  Assisted  Housiofl;  Comparability  Studies  (H-22-90;  FR-2822) 

(;FR  3280    FY  "90  Update  to  the  Manufactured  Home  Construction  and  Safety  Standards  (HUD  Ckxie)  (H-4-89; 
FP-2622) 


Regulation 
Identifier 

Number 


(FR: 
(FRi 


2502-AE72 
2502-AF41 
2502-AF25 
2502-AF26 

2502-AF57 

2502-AF58 
2502-AF60 

2502-AF29 
2502- AF61 
2502-AF32 
2502-AF14 
2502-AF39 

2502-AF47 
25C2-AF52 
2502-AF34 

2502-AD43 
2502-AF27 
2502-AF33 
2502-AF01 

2502-AE66 


Office  of  Housing— Final  Rule  Stage 


24  tFR  200    Changes  to  the  Minimum  Property  Standards  (H-40-88:  FR-2S99) .'. 

24  OFR  200    Mortgage  Assumability  and  Release  Requirements  (H-28-90;  FR-2867) _ 

24  :;FR  201     Increased  Maximum  Loan  Amounts  &  Temns  for  Property  Improvement  Loans  Insured  under  Title  I  of 
th4NHA(H-34-91:FR-3087) 


2502-AE64 
2502-AF07 

2502-AF48 
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Se- 
quence 
Number 


1159 
1160 

1161 

1162 

1163 

1164 

1165 

1166, 

1167 

1168 
1169 
1170 

1171 
1172 
1173 
1174 
1175 

1176 

1177 


1178 
1179 
1180 
1181 
1182 
1183 

1184 
1185 
1186 
1187 
1188 
1189 
1190 

1191 

1192 
1193 
1194 
1195 


Office  of  Housing— Final  Rute  Stage— Continued 


Title 


24  CFR  214    Housing  Counseling  Activities  (H-9-90;  FR-2753) ■•• ••• V"":"  ' 

24  CFR  203    Removal  of  Codified  Language  for  Inactive  Temporary  Mortgage  Assistance  Payments  Program  (H-ib- 


Se- 
quence 
Number 


QQ.  FR.2791) 

24  CFR  203    Single  Family  Servicing;  Miscellaneous  AnwHlments  (H-23-90;  FR-2853) 

24  CFR  203    Single  Family  FHA-Mortgage  Insurance  Premium  (H-2-91;  FR-2936) ■;;■;«•«:  ■■„■;;;■;■;■,■ 

24  CFR  203    Minimum  Mortgagor  Equity  Applicable  to  Most  FHA  Single  Family  Mortgagors  (H-3-91;  FH-2939) 

24  CFR  203    Single  Family  Insurance— Secondary  Homes  (H-1 7-91 ;  FR-2981 ) 

24  CFR  203.390    Amendment  to  Waiver  of  Title  (H-37-91;  FR-3103) - 

24  CFR  203.18b(a)    Mortgage  Umits  for  High  Cost  Area  (H-40-91;  FR-3121) ..    ...^.... ^. 

24  CFR  208  Computer  Automation  of  Required  Data  for  Certification  and  Recerttfications  Subs»dy  Billing  Proce- 
dures for  Certain  Multifamily  Subsidized  Projects  (H-2-88;  FR-2421) 

24  CFR  215    State  Agency  Amendments  (H-70-84;  FR-1997) 

24  CFR  219    Flexible  Subsidy  Program:  Capital  Improvement  Loans  (H-34-88;  FR-2541) .". 

24  CFR  248  Guidelines  for  Determining  Appraisals  of  Presentation  Value  Under  the  Low  Income  Housing 
Presen/ation  and  Resident  Home  Ownership  Act  of  1990  (H-32-91;  FR-3074) 

24  CFR  81 1     Low-Income  Term  (H-35-91 ;  FR-3046) ™":';i"; " 

24  CFR  885    Management  Rules  for  Existing  Projects  for  the  Elderly  (H-34-83;  FR-1761) — 

24  CFR  885    Supportive  Housing  for  the  Elderly  (H-9-91 ;  FR-2956) 

24  CFR  890    Supportive  Housing  for  Persons  with  Disabilities  (H-10-91;  FR-2974) •-.- 

24  CFR  3283    Revision  of  HUD'S  Procedure  for  Promulgating  an  Up-to-Date  Ust  of  State  Administrative  Agencies 


Regulation 
Identifier 

Number 


2502-AE92 


2502- 
2502- 
2502 
2502 
2502 
2502 
2502 


AE99 
AF02 
AF17 
•AF18 
AF37 
AF51 
AF54 


/Lj  oQ.Qi*  FR'3059)  • ^ 

24  CFR  3500    Real  Estate  Settlement  Procedures  Act-Controlled  Business  Provisions  and  Miscellaneous  Amend- 


ments; (H-45-84;  FR-1942)..- 
24  CFR  3500    RESPA,  Sec.  10  -  Notice  Regarding  Escrow  Account  (H-24-91;  FR-2955)., 


2502-AE26 
2502-AC73 
2502-AE55 

2502-AF45 
2502-AF50 
2502-AC03 
2502-AF19 
2502-AF20 

2502-AF44 

2502-AC09 
2502-AF24 


Office  of  Housing— Completed  Actions 


24  CFR  245    Tenant  Participation  in  Multifamily  Projects  (H-1 1-88;  FR-2451)  1987  HCD  Act 

00  CFR  Not  yet  determined    Family  Self-Sufficiency  Program  (H-25-91 ;  FR-2961).„.....^^..™...... 

00  CFR  Not  yet  determined    Pre-Foreclosure  Sale  Demonstration  Program  (H-22-91;  FR-2714) 

24  CFR  882    Section  8  Moderate  Rehabilitation  (H-1 1-91;  FR-2976) ^i""  •";:;;■■»■;».;;■ 

00  CFR  Not  yet  determined    Service  Coordinators  in  Section  202/8  Housing  (H-39-91;  FR-3107).        "••••""•::::• 

24  CFR  200.926d(f)    Single  Family  Development  Acceptance  of  Individual  Residential  Water  Punfication  Equipment 

(H-25-90;  FR-2855) • """ 

24  CFR  200    Multifamily  Participation  Review  Committee  (H-45-91;  FR-3086) - 

24  CFR  201     Reform  of  the  Title  I  Loan  Insurance  Program  (H-5-89;  FR-2623) V"  ■^"r:"""";;;;"": 

24  CFR  203  43i(a)    Hawaiian  Homelands— FHA  Insurance  for  Rehabilitation  Loans  (H-29-90;  PR-Z869) ~ 

24  CFR  210    Amendments  to  Participation  Review  Committee  Procedures  (H-2-90;  ^^'^'^^l  ■-■-■■■■■--"■■: 

24  CFR  880 204    Section  8  Housing  Assistance  Payments  Program  and  New  Construction  (^^-31-90;  ;"-^»°>"" 

24  CFR  882    Confoming  Section  8  Existing  Certificate  Regulation  to  Housing  Voucher  Format  (H-2-87;  FH-22»4) 

24  CFR  882    Section  8  Rental  Voucher  Program  and  Rental  Certificate  and  Moderate  Rehabilitation  Program  - 

Assistance  for  PHA-Owned  Units  (H-28-91;  FR-3053) '::7""^ 

24  CFR  882    Amendments  to  Part  882.  887;  Additional  Grounds  for  Termination  of  Section  8  Assistance  under  the 

Family  SeH-Sufficiency  Program  (H-36-91;  FR-3098) •••■■■""•■■■■•■ —  "r^"^a^i\ 

24  CFR  882.109    Section  8  Housing  Quality  Standards;  Smoke  Detectors  (H-33-91;  PH-aoBi) 

24  CFR  3282    Manufactured  Home  Procedural  and  Enforcement  System  (H-40-86;  ^■^J^]^-"""-"-"": 

24  CFR  3282.307(b)    Manufactured  Home  Safety  Standards— Monitonng  Inspection  Fee  (H-2-e9;  PR-Z613) 

24  CFR  3282    Manufactured  Home  Procedural  and  Enforcement  Regulations  (H-42-91;  FR-3123) 


2502-AE35 
2502-AF21 
2502-AF30 
2502-AF35 
2502-AF53 


2502- 
2502- 
2502- 
2502- 
2502 
2502- 
2502 


AF04 
AF46 
AE67 
AF08 
AE83 
AFIO 
AD91 


2502-AF43 

2502-AF49 
2502-AF59 
2502-AD60 
2502-AE65 
2502-AF56 


Office  of  Community  Planning  and  Development— Prerule  Stage 


1196 


Title 


24  CFR  596    Revisions  to  HUD  Enterprise  Zone  Regulations  (CPD-7-89;  FR-2692) . 


Regulation 
Identifier 
Number 


2506-ABOO 


16808 


HUD 


Se- 
quence 
Number 


1197 
1198 
1199 
1200 

1201 
1202 

1203 
1204 

1205 

1206 
1207 


Se- 
quence 
Number 


1208 
1209 
1210 
1211 

1212 
1213 

1214 

1215 


Se- 
quence 
Number 


1216 

1217 
1218 


Se- 
quence 
Number 


1219 
1220 


24  Cffrl  6    Proposed  Amendment  to  24  CFR  570.602  Rule  (CPD-1-92;  FR-3117) 

24  CF  R  570    Architectural  Barriers  Act— Applicabtlity  to  COBG  Activities  (CPO-8-90:  FR-2820)..._ - 

24  CF  R  570    Income  Definrtion  and  Ott>er  Income-Related  Amendments  (CPO-5-90;  FR-2772) 

24  OF^R  570.202    Correction  o<  Healtti  and  Safety  Violations  in  Rehabilitated  Residential  Properties  Assisted  with 

Com^unrty  Development  Block  Grant  Funds  (CPO-10-90;  FR-2874) 

CFp  570  420  to  570  438    Community  Development  BlocK  Grants:  Sma«  Cities  Program  (CPO-15-90;  FR-2879) 

570    Community  Development  Block  Grants— Disposition  of  Property  Below  Market  Value  (CPD-3-91;  FR- 


CFR 


24 
24 

29991 
24 
24 


CFR 


Activ  ties 
24  CfR 

(Alien 
24 
24 


CFR 
CFR 


24 
24 
24 
24 

FR-; 

24 
24 


Grafts 


24 
24 


CfR 
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Office  of  Community  Planning  and  Development— Proposed  Rule  Stage 


Title 


570    Community  Development  Block  Grants— Project  (CPO-4-91;  FR-3000) _._ 

570.203    Community  Devetopment  Bkxk  Grant  Entitlement  State  Program— Economic  Development 

(CPO-8-91;FR-3008) — - - — 

570    Prevention  of  Discrimination  Based  on  Alienage  in  the  Provision  of  CDBG-Funded  PuWk;  Services 

IV)(CPai9-90;FR-2913) « - - 

576    Emergency  Shelter  Grants  Program  (CPD-5-91 ;  FR-3005) _ ~ 

579    Supplemental  Assistance  for  Facilities  to  Assist  the  Homeless  (CPO-6-91;  FR-3006) 


Regulation 
Identifier 
Number 


2506-AB32 
2506-AB04 
2506-AB01 

2506- AB06 
2506-AB11 

2506-AB15 
2506-AB16 


.     2506-AB20 

2506-AB25 
2506-AB17 
2S06-AB18 


Office  of  Community  Planning  and  Development— Final  Rule  Stage 


Title 


Crt^  570.488    Community  Development  Block  Grants:  State's  Program  (CPO-7-83;  FR-1877) 

CF  R  570    Revisions  of  Part  570  to  Implement  Recent  Statutory  Changes  (CPD-5-88;  FR-2496) 

CF  R  570    Community  Development  Block  Grant— Entitlement  Program— CD  Plan  (CPD-7-91;  FR-3007) 

cHr  570.201    Inclusion  of  Program  Income  in  CDBG  Calculations  of  Public  Sendee  Spending  CAP  (CPD-18-91; 


2  S05).. 


CFft  570    CDBG  Funded  Code  Enforcement  (CPD-2-91;  FR-2943) 

Cf  R  570    Presidentiaiiy  Declared  Major  Disasters  &  Emergency  Under  the  Robert  T.  Stafford  Disaster  Relief  & 

Eme  gency  Assistance— (CPO-16-91;FR-3119) 

24  Cf  R  571    Community  Development  Block  Grants  for  Indian  Tribes  and  Alaskan  Native  Vrilages  (CPD-16-90;  FR- 

288CI - - -- 

24  Cf  R  577    Supportive  Housing  Demonstration  Program  (CPD-1 4-90;  FR-2878) - 


Regulation 
Identifier 
Numtjer 


2506-AA38 
2506-AA84 
2506-AB19 

2506-AB24 
2506-AB26 

2506-AB30 

2506-AB12 
2506-AB10 


Office  of  Community  Planning  and  Development— Completed  Actions 


Title 


00  CJfR  Not  yet  determined    HOPE  for  Single  Family  Homes— Amendments  to  Guidelines  —Guidelines  for  Planning 

(CPD-1 5-91  ;FR-31 16) 

570,  subpart  M    Community  Development  Loan  Guarantees  (CPD-9-91;  FR-2959).. 

570    Technical  Assistance  Special  Purpose  Grants  (CPD-12-91;  FR-3049) 


aR 


Regulation 
Identifier 
Number 


2506- AB  29 
2506-AB21 
2506-AB27 


Government  National  Mortgage  Association— Proposed  Rule  Stage 


Title 


24  CfR  390.3    Revisions  to  GNMA  Issuer  Net  Worth  Requirements  (GNMA-1-90;  FR-2908) ..., 
24  CfR  400    Guaranty  of  Real  Estate  Mortgage  Investment  Conduits  (GNMA-2-91 :  FR-3004).. 


Regulation 
Identifier 
Numtier 


2503-AA07 
2503-AA09 


HUD 
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16809 


Se- 
quence 
Number 


1221 
1222 

1223 


Se- 
quence 
Number 


1224 


Se- 
quence 
Number 


1225 

1226 
1227 
1228 


Se- 
quence 
Number 


1229 
1230 
1231 


Se- 
quence 
Number 


1232 


Office  of  Faif  Housing  and  Equal  Opportunity— Proposed  Rule  Stage 


Title 


24  CFR  91. 15(0    CHAS— Affirmatiyely  Furtherinfl  Fair  Houstng  (FHEO-6-91;  F«-31 18) 

24  CFR  112    Fair  Housing  Affirmative  Admir>(s»ation  Of  Programs  Relating  to  Housing  and  Urban  Oevetopment 

(FHEO-3-90;  FR-2885) - -■ — ■rrr"'":::: 

24  CFR  135.12    Employment  Opportunities  for  Businesses  and  Lower  Income  Persons  in  Connection  with  Assisted 

Projects  (FHEO-6-90;  FR-2898) .- - 

Office  of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage 


Regulation 
Mentifier 
Number 


2529-AA54 
2529-AA46 
2529-AA49 


Title 


24  CFR  735    Conforming  Amendments  to  HUD  Rules  To  Comply  With  Section  504  of  the  Rehabilitation  Act  and 
Other  Authorities  (FHEO-3-88;FR-2531) ~ - 


Regulation 
tdentifier 
Number 


2529-AA36 


Office  of  Fair  Housing  and  Equal  Opportunity— Completed  Actions 


Title 


24  CFR  6    Nondiscrimination  in  Programs  and  Activities  Receiving  Assistance  Under  Title  t  of  the  HCD  Act  of  1974 

(FHEO-5-91;FR-3117) - 

24  CFR  1 1 5    Certification  of  Substantial  Equivalency  Agencies  (FHEO-1-91 ;  FR-3019) 

24  CFR  125    Fair  Housing  Initiatives  Program:  Program  Description  and  Eligibility  Criteria  {FHEO-2-90:  FR-2884) 

24  CFR  125    FHIP  Amendments  (FHEO-4-91;  FR-3070) 


Regulation 
identifier 
Numt)er 


2529-AA55 
2529-AA50 
2529-AA45 
2529- AA53 


Office  of  Administration— Proposed  Rule  Stage 


Titfe 


48  CFR  24    HUD  Acquisition  Regulation  (ADM-2-88.  FR-2473>. 


Regulation 
Identifier 
Number 


2535-AA16 


48  CFR  24    Revisions  to  HUDAR  to  Reflect  Char>ges  in  GNf^A  Procurement  Procedures  (AOf^-3-88:FR2535) 2535-AA17 

24  CFR  85    Implementation  of  Revised  OMB  Circular  A-102  Grants  and  Cooperative  Agreements  to  State  and 
Locsd  Governments  (ADH/l-2-91;FR-31 29) _- _ •'    Z^5.-aais 


Office  of  Administration— Final  Rule  Stage 


Title 


24  CFR  85    Competitive  Proposal  Requirements  for  Grants  and  Cooperative  Agreement  to  State.  Local  and 
Federally  Recognized  Indian  Tribal  Governments  (ADM-1-91;  FR-3015) 


Regulation 
Identifier 
Number 


2535-AA18 


16810 


HUD 


Se- 
quence 
Number 
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Office  of  Administration— Completed  Actions 


Title 


Regulation 
Identifier 
Number 


1233 


2A  CFR  29    0MB  Circular  A-110,  Uniform  Administrative  Requirements  for  Grants  and  Agreements  With  Universi- 
t  es.  Hospitals  and  Other  Nonprofit  Organizations  (ADM-1-87;  FR-2376) 


Office  of  the  Inspector  General— Completed  Actions 


Office  of  Public  and  Indian  Housing— Prerule  Stage 


Office  of  Public  and  Indian  Housing—Proposed  Rule  Stage 


2535-AA15 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt)er 


1236 
1237 
1238 

1239 
1240 
1241 

1242 

1243 
1244 
1245 

1246 

1247 


OC 


2' 

2' 

f 

2' 
2' 
2' 


[eflr 


2' 
2' 
2 
2' 

f 
2' 

i 
2' 


CFR  Not  yet  determined    Income  Eligibility  for  Public  Housing  (P-2-91;  FR-2979) 

CFR  882    Section  8  Moderate  Rehabilitation  (P-6-91 ;  FR-2976) 

CFR  882  Comprehensive  Revision  to  Section  8  Rental  Certificate  Program  and  Rental  Voucher  Program 
(Regulations  (P-5-92;  FR-2294) 

CFR  912    Definition  Amendments  (P-5-91;  FR-3029) 

CFR  0913    Public  and  Indian  Housing;  Ceiling  Rents  {P-2-89;  FR-2529)  1987  HCD  Act 

CFR  913  Maximum  Annual  Limitation  on  Rental  Increases  Resulting  from  Employment;  Amendments  to 
nitions  of  Income,  Adjusted  Income  {P-4-91;  FR-2973) 

CFR  941     Public  Housing  Development— Program  Amendments  (P-8-90;  FR-2865) 

CFR  960.500.  subpart  E    Public  Housing  Rent  Waiver  for  Police  Officers  (P-3-91;  FR-2972) „ 

CFR  965    Selection  of  Financially  Responsible  Insurance  Provider  by  PHAs  and  IHAs  (P-10-91;  FR-3023) 

CFR  970  Demolition  &  Disposition  of  Public  Housing— Opportunity  to  Purchase  by  Tenant  Councils,  Resident 
tfianagement  Corporations,  or  Tenant  Cooperatives  {P-19-91;  FR-3093) 

CFR  990  Performance  Funding  System:  Adjustment  to  Operating  Subsidy  to  Reflect  Air  Conditioning  Needs  (P- 
i-91;  FR-2971) , 

CFR  900    Low-Income  Public  Housing— Project-Based  Accounting  (P-18-91;  FR-3088) 


2577-AA93 
2577-AB16 

2577-AB14 
2577-AA96 
2577-AA57 

2577-AA95 
2577-AA87 
2577-AA94 
2577-ABOO 

2577-AB09 

2577-AA99 
2577-AB08 


Office  of  Public  and  Indian  Housing— Final  Rule  Stage 


Se- 
quence 
Numt)er 


Regulation 
Identifier 
Number 


1248  I  0*  CFR  Not  yet  determined    Family  Self-Sufficiency  Program  (P-9-92;  FR-2961) 

1249  '  2.  CFR  963    Public  Housing— Contracting  with  Resident-Owner  Businesses  (P-7-90;  FR-2856) 

1250  j  2  1  CFR  751     Daig  Elimination  (P-6-91;  FR-2992) 

1251  1  2 1  CFR  882    Amendments  to  Part  882,  887;  Additional  Grounds  for  Termination  of  Section  8  Assistance  under  the 
amily  Self-Sufficiency  Program  (P-8-92;  FR-3098) 

1252  i    2 1  CFR  901     Public  Housing  Management  Assessment  Program  (PHMAP)  (P-10-90;  FR-2897) 

1253  !    2 1  CFR  905    Indian  Housing  Program— Revised  Program  Regulations  (P-2-86;  FR-2208) 

1254  1    2f  CFR  905    Section  5(h)  Homeownership  Program  (P-5-90;  FR-2810) 


2577-AB15 
2577-AA86 
2577-AA97 

2577-AB17 
2577-AA89 
2577-AA32 
2577-AA90 
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Office  of  Public  and  Indian  Housing— Final  Rule  Stage — Continued 


Se- 
quence 
Number 


1255 

1556 
1257 
1258 


T<«e 


24  CFR  941     Lead-Based  Paint  Poisoning  Prevention  Act— Stewart  B.  McKinney  Homeless  Assistance  Amend- 
ments of  1988— Section  1088  (P-19-88:  FR-2583) 

24  CFR  961     Youth  Sports  (P-7-91 ;  FR-2993) 


Regulation 
Identifier 
Numtier 


2577-AA78 
2577-AA98 


24  CFR  970    Rrplacement  Housing  for  Put*c  Hous-ng  Oemo<itk>n  ar>d  Disposition  (P.5-88;  FR-2463)  1 987  HCO  Act  .     2577-AA58 


24  CFR  990.102    PFS  Projected  Operatirg  Income  Leve!  (P-4-90;  FR-2784) 


2577-AA84 


Office  of  Public  and  Indian  Housing— Completed  Actions 


Se- 
quence 
Number 


1259 
1260 
1261 

1262 

1263 
1264 
1265 
1266 
1267 

1263 


00  CFR  Not  yet  determined    Youth  Sports  Program  NOFA  (P-20-91;  FR-3060) 

24  CFR  882  109    Section  8  Housing  Quality  Standards;  Smot^e  Detectors  (P-7-92;  FR-3081 )  c  --o.  #o 

24  CFR  905    Waiver  of  Matching  Fund  Requirements  «n  Housing  Programs  for  IHAs  not  Receiving  CDBG  Funds  (P- 

«c  Q-*.  pR-3022)  

24  CFR  920    HUD  Prevailing  Wage  Rate  Requirements  for  Maintenance  and  Technical  Employees  Worttmg  on  PiH 

Developments  (P-1 0-88;  FR-2211) ••• • "";"•■,„  ,-oV;c:."> ~ 

24  CFR  960    Public  Housing— Tenant  Leases  and  PHA  Grievance  Heanngs  (P-26-79;  FR-i  164) -■ 

24  CFR  960    Resident  Selection  Preferences  (P-14-91;  FR-3034) ~ 

24  CFR  965,  subpart  G    Termination  of  Consolidated  Supply  (P-1  -91;  FR-2984) - 

24  CFR  968    Comprehensive  Grants  Program  (P-8-91 ;  FR-2980) •■• - --• ■"■-r"-; — •"•""" 

24    CFR    990    Performance    Funding    System    Revisions    (87    Act— Energy    Conservation    Savmgs.    Audit 

Responsibilities)(P-12-88;FR-2504) - -- r 

24  CFR  990    PFS— Formal  Review  Process  (P-1 1-91;  FR-3024) 


Regulation 
Identifier 
Number 


2577-AB07 
2577-ABie 

2577-AB05 

2577-AA68 
2577-AA18 
2577-AB04 
2577-AA92 
2577-Ae06 

2577- AA71 
2577-AB01 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


1033.  NATIONAL  HOMEOWNERSHiP 
TRUST  DEMONSTRATION  PROGRAM 
(S-13-91;  FR-3032) 

Significance:  Regulatory  Program 

Legal  Authority:  PLlOl-625 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  rule  would  establish  a 
seven-member  board  of  directors, 
chaired  by  HUD  Secretary,  within  HUD 
for  National  Homeownership  Trust  that 
would  provide  funding  for 
downpayments  and  limit  interest  on 
mortgage  to  6  percent  for  eligible,  first- 
time  homeowners. 

Timetable:  


Action 


Date 


FR  at* 


Nexl  Action  Undetermined 
Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Arthur  ].  Reiger. 
Division  of  Policy  Development.  Office 
of  Policy  Development  &  Research. 
Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretary. 
202  708-1537 

RIN:  2501-AB15 


1094.  STANDARDS  OF  CONDUCT  (S-1- 
91:FR-2911) 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301;  18  USC 

201  to  212 

CFR  Citation:  24  CFR  0 

Legal  Deadline:  None 

Abstract  ExecuUve  Order  12674  of 
April  12. 1989.  Principles  of  Ethical 
Conduct  for  Government  Officers  and 
Employees,  directed  each  agency  head 
to  ensure  that  the  rank,  responsibilities. 


Proposed  Rule  Stage 


authority,  staffing  and  resources  of 
Designated  Agency  Ethics  Official  are 
sufficient  to  ensure  the  effectiveness  of 
the  agency  ethics  program.  In  January 
1990.  the  Secretary  of  HUD  approved 
the  establishment  of  an  Office  of  Ethics 
within  the  Office  of  Administration. 
This  rule  amends  24  CFR  part  0. 
Standards  of  Conduct  to  re-delegate  the 
responsibilities  for  coordinating  and 
managing  the  Standards  of  Conduct 
program  from  the  General  Counsel  to 
the  Assistant  Secretary  for 
Administration.  The  rule  also 
reorganizes  the  management  of  the 
Standards  of  Conduct  Program  in  the 
Field. 
Timetable: 


Action 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/92 
04/03/92 

08/00/92 


57  FR  3967 


16812 


HUD— HUDSEC 


Small  Entities 
Government 


J  iff ected:  None 
L(  veis  Affected:  Federal 


Melvin  Bell.  Office  of 
Departmjent  of  Housing  and 
ipent.  Office  of 
202  708-3815     ' 


Agency  Contaqt: 

Ethics, 

Urban  Develop 

Administration, 


RIN:  2501-ABia 


PREFERE  NCE 


1095. 

HAWAIIANS 
HOMELANDS 
PROGRAMS 


Legal  Authority : 

CFR  Citation 

Legal  Deadline; 

Abstract:  Sec 
Gonzalez  Natio 
Act  of  1990 
a  preference  for 
certain  housing 
located  on  Ha 
programs  a 
include  multifa 
program  under 
i^ousin§  Act  of 
project-based 
public  housing 

Timetable: 


FOR  NATIVE 
Off  HAWAIIAN 

LNDER  CERTAIN  HUD 
(S^26-91;  FR-3127) 

42  use  1437f 


Not  yet  determined 
None 

St3  of  the  Cranston- 
al  Affordable  Housing 
that  HUD  provide 
Native  Hawaiians  for 
assistance  programs 
iian  homelands.  The 

by  the  new  law 
ily  FHA  mortgages,  the 

I  ection  202  of  the  U.S. 
1959  (elderly  housing), 

s(  ction  8  assistance,  and 


reqi  ires 


Wi 


jffect  !d 


rii 


Action 


Next  Action  Uncfetermii 
Small  Entities , 


Agency  Contaqt: 

Director.  Planni 
Department  of 
Development. 
708-3944 


RIN:  2501-AB31 


1096.  DEFEF 
SECTION  504 
REGULATIONS 

Legal  Authority 

3535(d):  42  USC 

CFR  Citation: 


Legal  Deadline: 

Abstract:  This 
authorize  the 
financial  assists 
pendency  of  a 
on  the  basis  of 
with  the  reguia 
VI  of  the  Civil 
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Date 


FR  Cite 


lined 
4^ected:  Businesses 
Government  Ldvels  Affected:  State 


:  )ames  Tahash, 
\g  &  Procedures  Div., 
ousing  and  Urban 
ice  of  Housing.  202 


Cff: 


RR/iL  OF  FUNDING  UNDER 

4nd  title  VI 

(S- 10-90;  FR-2825) 

:   29  USC  794;  42  USC 
5309 

4  CFR  1.  24  CFR  8 


None 


roposed  rule  would 
Secretary  to  defer 
nee,  during  the 
inistrative  proceeding, 
alleged  noncompliance 
ons  implementing  Title 
ights  Act  of  1964  and 


d  ni 


Proposed  Rule  Stage 


section  504  of  the  Rehabilitation  Act  of 
1973. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/00/92 

NPRM  ComfTient    09/00/92 
Perrad  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Agency  Contact:  Robert  Walker. 
Director,  Office  of  HUD  Program 
Investigation,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
Secretary,  202  708-2333 

RIN:  2501-AB17 

1097.  NONDISCRIMINATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  ASSISTANCE  UNDER 
TITLE  I  OF  THE  HCD  ACT  OF  1974  (S- 
28-91;  FR-3079) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  6 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
create  a  new  part  6  which  would 
implement  section  109  of  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974.  Section  109  requires  that  no 
person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  national  origin, 
religion  or  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  activity  funded  in 
whole  or  in  part  with  community 
development  funds.  The  rule  will  set 
forth  the  procedures  and  policies  to 
assure  nondiscrimination  under  section 
109  in  programs  and  activities  receiving 
assistance  from  HUD  under  Title  I  of 
the  HCD  Act  of  1974. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Betsy  Ryan,  Office  of 
HUD  Investigations,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-2904 

RIN:  2501-AB32 


1098.  GOVERNMENT  DEBARMENT 
AND  SUSPENSION  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  A  DRUG-FREE  WORKPLACE  (S- 
18-91;  FR-3065) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  24 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  existing  24  CFR  24.305.  a  part  of 
the  HUD  Debarment  Regulation.  A 
recent  United  States  District  Court 
decision,  involving  an  appeal  of  a 
debarment  action  taken  by  the 
Department,  has  greatly  reduced  the 
effectiveness  of  Section  24.305(d).  The 
purpose  of  this  rule  is  to  correct  the 
effect  of  the  District  Court's  deciWon. 
and  to  clarify  the  Department's 
established  and  unchanged  policy 
regarding  causes  for  debarment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Emmett  N.  Roden. 

Assistant  General  Counsel  for  Inspector 
General  and  Administrative 
F'roceedings.  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel.  202  708-3200 

RiN:  2501-AB24 

1099.  LEAD-BASED  PAINT  POISONING 
PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  {S-27-91; 
FR-3061) 

Legal  Authority:  42  USC  4821  to  4846 

CFR  Citation:  24  CFR  35 

Legal  Deadline:  None 

Abstract:  Update  existing  part  35  to 
reflect  additional  knowledge  of 
technology  and  abatement  regarding 
lead-based  paint  in  residential 
structures 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local,   ^ 
State 
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Proposed  Rule  Stage 


Agency  Contact:  lohn  T.  Weicker. 

Assistant  Secretary  for  Policy 
Development  and  Research.  Department 
of  Housing  and  Urban  Development. 
Office  of  the  Secretary.  202  708-1600 

RIN:  2501-AB23 

1100.  DEPARTMENTAL  POLICIES, 
RESPONSIBILITIES,  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (S-4-85; 
FR-2206) 

Legal  AutflOrity:  42  USC  4321;  PL  95- 
557 

CFR  Citation:  24  CFR  50 
Legal  Deadline:  None 
Abstract  This  rule  proposes  to  revise 
the  regulations  that  govern 
environmental  review  and 
decisionmaking  by  HUD  staff  and 
officials  for  projects  under  all  HUD 
programs  except  for  programs  for  which 
State  or  local  governments  exercise 
these  responsibilities  (under  24  CFR 
part  58).  The  rule  will  take  account  of 
pertinent  legislative  changes  to  the 
authorizations  for  established  programs. 
It  will  include  any  changes  as  may  be 
required  under  new  authorizations, 
including  those  programs  of  the 
IvJational  Affordable  Housing  Act  of 
1990  for  which  HUD  retains 
environmental  review  responsibility.  In 
addition,  the  rule  will  propose  language 
to  amend  the  current  interim  rules:  to 
clarifj'  provisions  based  on  HUD 
experience  with  those  rules:  to  reduce 
regulatory  burdens  and  procedural 
details  consistent  with  environmental 
laws  and  other  authorities;  and  to 
assure  policy  consistency  with  Part  58 
on  matters  common  to  both  rules. 

Timetable:  


Action 


Date 


FR  Cite 


1101.  CHANGES  IN  HUD  SYSTEMS 

FOR  APPROVAL  OF  SUBDIVISIONS 

(S-22-91;  FR*3095) 

Legal  Authority:  42  USC  I490o;  42  USC 

3535d 

CFR  Citation:  24  CFR  50.1;  24  CFR 
50.17;  24  CFR  50.19;  24  CFR  50.22;  24 
CFR  50.36:  24  CFR  50.43:  24  CFR  51.201: 
24  CFR  55.12;  24  CFR  200.163:  24  CFR 
200.926:  24  CFR  200.926d;  24  CFR  203.12 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
eliminate  the  process  of  subjecting  new 
residential  subdivisions  to  prior  HUD 
review  as  a  prerequisite  to  HUD's 
providing  mortgage  insurance  on  home 
loans  on  newly  constructed  single 
family  dwellings  in  a  subdivision,  when 
the  loans  on  the  dwellings  are  being 
processed  under  the  Direct 
Endorsement  Program. 

Timetable: 


Action 


NPRM  12/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  Replaces  RIN 

2506- AAIO 

Agency  Contact  Walter  Prybyla, 

Office  of  Environment  and  Energy. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  708-2810 

RIN:  2501-AA30 


Date  FRCite 


NPRM  04/16/92 

NPRM  Comment  06/00/92 

Peiiod  End 

Final  Action  10/00/92 

Final  Action  11/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Carter. 

Director.  Single  Family  Development 

Div..  Department  of  Housing  and  Urban 

Development.  Office  of  Housing.  202 

708-2700 

RIN:  2501-AB25 


exclusions  applicable  to  the  following: 
Community  Development  Block  Grant 
Program;  section  17  Rental 
Rehabilitation  and  Housing 
Development  Programs;  and  programs 
under  the  Stewart  B.  McKinney 
Homeless  Assistance  Act.  Finally,  the 
proposed  rule  will  include  certain 
clarifications  based  on  public  comments 
HUD  received  on  the  current  interim 
rules. 


1102.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  STATE  &  LOCAL 
GOVERNMENTS  UNDER  HUD 
PROGRAMS  (S-6-84;  FR-1965) 

Legal  Authority:  42  USC  l437o(i):  42 

USC  5304(f) 

CFR  Citation:  24  CFR  58 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
accomplish  the  following  purposes.  First 
it  will  implement  section  288  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  which,  provides  for  the 
performance  of  environmental  review 
responsibilities  by  States  and  units  of 
local  government  for  programs  under 
title  II  of  the  Act.  "Investment  in 
Affordable  Housing"  (HOME  programs). 
Second,  it  will  indicate  requirements 
and  further  exemptions  and  categorical 


Timetable: 

' 

Action 

Date 

FRCite 

Interim  Final 

07/31/84 

49  FR  23610 

Rule 

Interim  Final 

07/31/84 

49  FR  23610 

Rule  Effective 

NPRM 

08/01 /92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 

State 

Agency  Contact  Frederick  D.  Regetz. 

Office  of  Environmental  and  Energy. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  708-2810 

RIN:  2501-AA25 

1103.  NEPOTISM  RESTRICTIONS 

APPLICABLE  TO  HUD  GRANTEES  (S- 

19-91;  FR-307S) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  95 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
restrict  nepotism  in  employment  and 
contracting  by  officials  or  grantees 
receiving  grants  from  the  United  States 
Department  of  HUD.  Under  this  rule, 
grantee  officials  may  not  employ 
relatives  or  participate  in  contracting 
with  an  entity  in  which  a  relative  has  a 
financial  interest,  unless  the 
relationship  is  fully  disclosed  and  a 
waiver  is  granted  by  the  HUD  Assistant 
Secretary  responsible  for  the  program 
under  which  the  grant  is  provided. 
These  prohibitions  will  standardize  the 
rules  imposed  on  HUD  grantees  and 
will  minimize  the  possibility  of 
improper  favoritism  through 
employment  of.  and  contracting  with, 
relatives  of  grantee  officials. 
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HUD— HUDS^ 


Timetable: 
Action 


NPflM 


Proposed  Rule  Stage 


FR  cite 


06/00/92 


SmaN  Entities  i  effected:  Businesses. 
Governmental  J  irisdictions. 
Organizations 

Govenunent  U  vels  Affected:  Local. 
State.  Federal 

Agency  Contaot:  Kenneth  A.  Markison. 

Assistant  Genetal  Counsel  for 
Administrative  ^w,  Depar^ent  of 
F{ousing  and  Ur  >an  Development. 
Office  of  the  G^eral  Counsel.  202  708- 
3087 

RIM:  2501-AB2g 


not  to  all  the  units  but  to  70  percent  of 
units  in  project-based  assistance 
programs  and  90  percent  of  units  in  the 
tenant-based  program  (Housing 
Voucher  and  Certificate  Program.)  The 
rule  also  clarifies  that  the  term 
"substandard  housing**  includes 
homeiessness  or  housing  in  a  homeless 
shelter. 

Timetabte: 


Action 


Date 


FRCUs 


1104.  PREFERENCE  RUt^S  (S-32-91; 
FR-3122) 

Legal  Auttiortt)^  42  USC  1433d:  42  USC 
1437f 


CFR  Cltatloa- 

882.517;  24  CFR 
CFR  881.613;  24 
884.226;  24  CFR 
24  CFR  960.211 


Legal  Deadline 

Abstract  This 
made  by  the  National 
Housing  Act  in 
preferences  are 
statute  provide! 
assisting  familif  s 
substandard  ho  ising, 
than  50  percent 
who  are  involuntarily 


I  ule  implements  changes 

Affordable 
the  way  the  Federal 
applied.  Now  the 
that  the  preference  for 
that  occupy 

who  pay  more 
of  income  for  rent,  or 
displaced,  applies 


A.  CFR  882.219:  24  CFR 
215;  24  CFR  880.813;  24 
CFR  883.714:  24  CFR 
888.132;  24  CFR  905.305; 

None 


NPRK4  06/00/92 

NPRM  Comment    08/00/92 
Period  End 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  Local 

Additional  Information:  /ADDITIONAL 
AGENCY  CONTACT;  Ed  Whipple. 
Director.  Occupancy  Division.  Office  of 
Public  and  Indian  Housing.  202  708- 
0744. 

Agency  Contact  James  Tahash. 

Director.  Planning  and  Procedures 
Division.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  708-3944 

RIN:  2501-/VB35 

1105.  HUD  PREVAIUNG  WAGE  RATE 
REQUIREMENTS  FOR  MAINTENANCE 
AND  TECHNICAL  EMPLOYEES 
WORKING  ON  PIH  DEVELOPMENTS 
(P-10-88;FR-2211) 


CFR  Citation:  24  CFR  920 

Legal  Deadline:  None 

Atistract  This  rule  would  codify  the 
Department's  policies  and  procedures 
for  determining  or  adopting  prevailing 
wage  rates  under  Section  12  of  the 
United  Housing  Act  of  1937.  It  would 
establish  uniform  criteria  for 
determining  maintenance  wage  rates: 
provide  guidance  for  determining 
maintenance  wage  rates  in  the  context 
of  collective  bargaining  between 
PIL^s/IHAs  and  employee 
organizations;  outline  responsibilities 
and  procedures  for  ensuring  compliance 
with  maintenance  wage  rate 
determinations  and  private  procedures 
for  determining  wages  applicable  to 
nonroutine  maintenance  performed  with 
Comprehensive  Improvement 
Assistance  Program  funds  and 
construction  contracting  done  with 
operating  funds. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Auttiority: 

3535(d) 


42  USC  1437J:  42  USC 


Next  Action  Uodetemiined 

Smalt  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact  Richard  S.  Allan. 

Director.  Labor  Relations  Staff. 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary. 
202  708-0370 

RIN:  2501-/VB3d 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Rnal  Rule  Stage 


1106.  HOPE  FGR 
INDEPENDENC  E 
PROGRAM  GUi>ELINES 
2957) 

Significance:  Regulatory  Program 


ELDERLY 
PROGRAM- 

(S-7-91;  FR- 


Legai  Authority; 
CFR  Citation: 


PL  101-625 
4ol  yet  determined 


Legal  Oeadline|  None 

Abstract  The 
Independence 
demonstration 
Section  803  of 
National  Affordabl 
the  effectivenei  s 
certificates  anc 
supportive 


HOPE  for  Elderly 
I  rogram  is  a  five-year 
)rogram  authorized  by 
Cranston-Gonzalez 
e  Housing  Act  to  test 
of  combining  housing 
vouchers  with 
to  assist  frail 


elderly  persons  to  continue  to  live 
independently.  This  program  will  be 
implemented  by  a  Notice  of  Guidelines, 
to  be  published  in  the  Federal  Register. 
Although  the  Guidelines  will  be 
effective  upon  publication,  the  Notice 
will  invite  public  comment,  to  assist  in 
developing  rules  in  the  event  that 
HOPE  for  Elderly  Independence 
becomes  a  permanent  program. 

Timetabte: 


Action 


Date 


FR  Cite 


tie 


serv<;es 


Notice  02704/91    56  FR  4506 

Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 

Jurisdictions 


Government  Levels  Affected:  Local. 

State 

Additional  Information:  This  program  is 
a  five-year  demonstration  program  (i.e., 
a  temporary  program).  The  authorizing 
legislation  calls  for  this  program  to  be 
implemented  by  a  published  notice  of 
guidelines.  (No  rule  is  required.)  The 
Notice  of  Guidelines  will  present  HUD's 
guidelines  for  the  operation  of  the 
HOPE  for  Elderly  Independence 
Program.  Although  the  Guidelines  will 
be  effective  upon  publication,  the 
Notice  will  invite  public  comment,  to 
assist  in  developing  rules  in  the  event 
that  HOPE  for  Elderly  Independence 
becomes  a  permanent  program. 
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Agency  Contact  Gerald  BendL 

Director,  Rental  Assistance  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-0477 

RIH;  2501-AB05 ^^ 

1107.  HOPE  FOR  MULTIFAMILY 
HOUSING  (HOPE  2)  (S-5-01;  FR-2967) 

Significance:  Regulatory  Program 

Legal  Authority:  42USC12879 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory. 
September  15. 1992. 

Abstract  Arising  out  of  the  National 
Affordable  Housing  Act,  the  HOPE  for 
Homeownership  of  Multifamily  Units 
Program  (HOPE  2)  will  provide 
homeownership  opportunities  for  low- 
income  families  and  individuals.  The 
purpose  of  the  HOre  2  Program  is  to 
provide  homeownership  opportunities 
for  eligible  families  in  certain 
multifamily  developments.  Under  the 
HOPE  2  Program,  applicants  eligible  to 
receive  planning  and  implementation 
grants  to  develop  and  carry  out  a  HOPE 
2  program  include  public  housing 
agencies.  Indian  housing  authorities, 
resident  management  corporations, 
resident  councils,  cooperative 
associations,  and  public  or  nonprofit 
organizations. 

Tlmetat>ie:  . 


Action 


Date 


FR  Cite 


Notice  02/04/91     56  FR  4436 

Notice  EHective  02/04/91 

Notice  Comment  05/06/91 

Period  End 

Notice  01/14/92    57  FR  1558 

Notice  Comment  04/15/92 

Period  End 

Final  Action  09/00/92 

Small  Entitles  Affected:  Businesses, 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact  Audrey  Hinton,  ORice 
of  Housing.  Department  of  Housing  and 
Urban  Development.  Office  of  the 
Secretary,  202  708-0216 

RIN:  2501-AB08 

1108.  HOPE  FOR  SINGLE  FAMILY 
HOMES  (HOPE  3)  (S-6-91;  FR-2968) 

Significance:  Regulatory  Program 


Final  Rule  Stage 


Legal  Authority:  42  USC 12898 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
September  15, 1992. 

Abstract  Arising  out  of  the  National 
Affordable  Housing  Act.  the  HOPE  for 
Homeownership  of  Single  Family 
Homes  Program  (HOPE  3)  will  provide 
for  homeownership  opportunities  for 
low-income  families  and  individuals. 
The  purpose  of  the  HOPE  3  Program  is 
to  provide  homeownership 
opportunities  for  eligible  families  to 
purchase  certain  Federal,  State  and 
local  government-owned  single  family 
properties  and  units  in  scattered  site, 
single  family  public  and  Indian  housing 
developments.  Under  the  HOPE  3 
Program,  applicants  eligible  to  receive 
an  implementation  grant  to  carry  out  a 
HOPE  3  program  include  a  private 
nonprofit  organization,  a  cooperative 
association,  or  a  public  body  (including 
a  PHA,  an  IHA  and  an  agency  or 
instrumentality  of  a  public  body)  in 
cooperation  with  a  private  nonprofit 
organization. 

Tlmetat>le: 


Abstract  The  HOra  for  Public  and 
Indian  Housing  Homeownership 
Program  (HOra  1)  will  provide 
homeownership  opportunities  for  low- 
income  families  and  individuals.  The 
purpose  of  the  HOPE  1  Program  is  to 
provide  homeownership  opportunities 
for  eligible  families  to  purchase 
multifamily  and  non-scattered-site 
single-family  public  and  Indian  housing. 
Under  the  HOPE  1  Program,  applicants 
eligible  to  receive  planning  and 
implementation  grants  to  develop  and 
carry  out  a  HOPE  1  program  include 
public  housing  agencies,  Indian  housing 
authorities,  resident  management 
corporations,  resident  councils, 
cooperative  associations,  and  public  or 
nonprofit  organizations. 


Action 


Date 


FR  Cite 


Notice  02/04/91     56  FR  4458 

Notice  Ertective  02/04/91 

Notice  Comment  09/30/91 

Period  End 

Notice  01/14/92    57  FR  1592 

Notice  Comment  04/15/92     , 

Period  End  ' 

Final  Action  09/00/92 

SmaH  Entities  Affected:  Businesses. 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact  John  Gatrity.  Office  of 

Affordable  Housing  E>rograms, 

Community  Planning  and  Development, 

Department  of  Housing  and  Urban 

Development.  Office  of  Community 

Planning  and  Development,  202  708-0324 

RIN:  2501-AB09 

1109.  HOPE  FOR  PUBLIC  AND  INDIAN 
HOUSING  HOMEOWNERSHIP  (HOPE 
1)  8-3-91;  FR-2966) 
Significance:  Regulatory  Program 
Legal  Authority:  42  USC  1437aa 
CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory. 
September  15. 1992. 


Tintetable: 


Date 


FRCite 


Action 

Notice  02/04/91     56  FR  4412 

Notice  Effective  02/04/91 

Notice  Comment  09/30/91 

End 

Notice  01/14/92    57  FR  1522 

Notice  Comment  04/15/92 

End 

Final  Action  09/00/92 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact  Gary  Van  Buskirk. 

Homeownership  Division  for  PIH. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  202  708-4233 

RIN:  2501-/VB10 

1110.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  HUD  (S- 
9-91;  FR-2163) 

Significance:  Agency  Priority 
Legal  Authority:  29  USC  794 

CFR  Citation:  24  CFR  9.101:  24  CFR 
9.102:  24  CFR  9.103:  24  CFR  9.110;  24 
CFR  9.111:  24  CFR  9.130:  24  CFR  9.140; 
24  CFR  9.149:  24  CFR  9.150:  24  CFR 
9.151;  24  CFR  9.160;  24  CFR  9.170 

Legal  Deadline:  None 

Abstract  This  final  rule  implements 
section  504  of  the  Rehab  Act  of  1973  (as 
extended  by  the  Rehabihtation 
Comprehensive  Service  and 
Developmental  Disabilities  Act  of  1978) 
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for  HUD-condu(ied 

activities.  This 

companion  rule 

nJe  on 

handicap  in  federally 

programs. 

TimctsMK 

Action 


programs  or 
final  rule  will  be  a 
lo  the  Department's 
nondisofmination  based  on 
assisted 


NPnM 

NPRM  Comment 

Period  End 
Fmal  Action 


Small  Entities 
Government 

Agency  Contac 

HUD  Program  1 
Department  of 
Development, 
and  Equal  Opp 

RIN:  2501-AB04 


06/00/92 
Ajftectech  None 
Le  /els  Affected:  Federal 


:  Betty  Ryan.  Office  of 

estigdfion, 
h)ousing  and  Urban 
ice  of  Fair  Housing 
tunitv.  202  708-2333 


Of! 


r.  ■ 


1111.  RULEMAIt!NG  POLICIES  AND 
PROCEQURES-I-PUBLIC  COMMENT 
(S-23-(91;FR-3115) 

42  use  SSS-SId) 

CFR  10.1 


PERIODS 
Legal  Authority : 
CFR  Citation 


:« 


ni 


limit 


Legal  Oeadlined  None 

Abstract  This 
in  HUD'S  "rule 
discretion  in  tht 
showing  of  gooc 
preamble  of  a 
comment,  to 
period  to  fewer 
normally  provi 
could  public  CO 
than  30  days, 
the  cirr  umstancts 
the  D^'partment 
faster  time  schqd 
public  and 
administration. 

Timetable: 

Action 


NPRM 

NPRM  Ccmmem 

Period  End 
Final  Action 
Final  Action 

E«ectfve 


Small  Entities 
Government 


Agency  Contai  ;t 
Assistant  Genera 
Regulations,  D' 
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FifMl  Ruie  Stage 


Date 


FR  Clle 


05/30/91  56  FR  24604 

07/29-91 


I  ule  proposes  a  change 
I  in  rules  "  to  provide 
Department,  upon  a 
cause  set  out  in  the 
le  published  for  public 

the  public  comment 
than  the  60  days 

In  no  case,  however. 
nment  be  limited  to  less 
rule  would,  where 
so  demanded,  permit 
to  develop  rules  on  a 
lule.  benefitting  the 
impitoving  program 


c  ed. 


Tie 


Date 


11/14/91 
01/16/92 

05/00/92 
06/00/92 


FR  at* 

56  FR  57869 


I  kf fected:  None 
Levels  Affected:  None 


Grady  )■  Norris, 
1  Counsel  for 
partmer.f  of  Housing 


and  Urban  Development.  Office  of  the 
General  Counsel.  202  708-3055 

RIN:  2501-AB27 


1112.  ADMINISTRATIVE  CLAIMS  - 
DISALLOWED  COSTS  PROVISIONS  (S- 
11-90;  FR-2861) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  17 

Legal  Deadline:  None 

Abstract:  This  rule  would  make  the 
repayment  of  disallowed  costs,  as 
determined  under  the  Departmental 
Audits  Management  System,  a 
threshold  requirement  to  be  met  in  all 
of  HUD's  Discretionary  Assistance 
Programs. 

As  such,  this  rule  would  provide  an 
additional  important  tool  for  the 
Department  to  collect  moneys  expended 
for  ineligible  purposes  under  HUD 
programs.  This  is  particularly  true  with 
respect  to  State  and  Local 
Governments,  which  are  not  subject  to 
administrative  offset  under  the  Federal 
Claims  Collection  Act. 

There  is  no  administrative  or 
programmatic  cost  under  the  proposal. 
The  potential  for  recovering  disallowed 
costs,  by  establishing  such  a 
precondition  for  discretionary  program 
assistance,  lies  in  the  millions  of 
dollars. 

Timetable: 

Action 


Date 


FR  Cite 

NPRM  11/04/91     56  FR  56336 

NPRM  Commem  01/03/52 

Period  End 

Final  Action  05/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Robert  S.  Kenison, 

Associate  General  Counsel,  Assisted 
Hsg.  &  Community  Dev.,  Departrnent  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel.  202  708- 
0212 

RIN:  2501-AA97 


1113.  BOARD  OF  CONTRACT 
APPEALS  (S-24-91;  FR-3120) 

Legal  Auttiority:  41  USC  601  to  613;  42 
use  3535(d) 

CFR  Citation:  24  CFR  20.3:  24  CFR 
20.10  rule  16 


Legal  Deadline:  None 

Abstract  This  final  rule  makes 
procedural  changes  in  24  CFR  part  20: 
24  CFR  20.3(a)  as  currently  written  will 
be  deleted  and  be  substituted  by:  24 
CFR  20.3  Organization  and  Location  of 
the  Board:  (a)  Location.  The  Board's 
address  is  U.S.  DHUD.  Board  of 
Contract  Appeals,  Rm.  2131,  451  7th  St., 
SW,  Washington,  DC  20410.  The 
telephone  number  is  (202)  927-5110.  24 
CFR  20.3(b)  affected  by  this  change. 
The  rule  includes  other  technical 
changes. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  T.  And««on. 

Chairman.  HUD  Board  of  Contract 
Appeals,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary,  202  708-5110 

RIN:  2501-AB2a 

1114.  MORTGAGEE  REVIEW  BOARD 
(S-8-90;  FR-2801) 

Legal  Authority:  42  USC  3535(d);  12 
USC  1708(c):  12  USC  1709(s);  12  USC 
1715b:  12  USC  1734f-14 

CFR  Citation:   24  CFR  25;  24  CFR  202    . 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 
section  135  and  portions  of  Section  142 
of  the  DHUD  Reform  Act  of  1989.  The 
proposed  rule  also  would  implement 
Section  107  of  the  Reform  Act,  which, 
authorizes  the  Mortgagee  Review  Board 
to  impose  civil  money  penalties  against 
mortgagees  and  lenders.  Sections  135 
requires  the  Secretary  to  notify  eight 
government  or  federally  chartered 
entities  if  the  Secretary  takes 
discretionary  action  to  suspend  or 
revoke  the  approval  of  a  mortgagee  to 
participate  in  any  HUD/FHA  mortgage 
insurance  program.  Section  142(c) 
provides  statutory  authority  for  the 
establishment  and  operation  of  the 
Mortgagee  Review  Board  within  the 
Federal  Housing  Administration  (FIL\). 
Section  142(d)  requires  the  Government 
National  Mortgage  Association  (GNMA) 
and  FHA  to  coordinate  withdrawal 
actions  in  their  respective  programs. 
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FIna!  Rule  Stage 


Timetable: 


Action 


Date 


NPRM  04/04/91 

NPRM  Comment  06/03/91 

Period  End 

Final  Action  05/00/92 


FR  CHe 

56  FR  13984 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  William  He>Tnan. 
Director.  Office  of  Lender  Activities  & 
Land  Sales  Registration.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  202  708-1824 

RIN:  2501-ABOl 

1115.  IMPLEMENTATION  OF  OMB 
CIRCULAR  A-133,  "AUDIT  OF 
INSTITUTIONS  OF  HIGHER 
EDUCATION  AND  OTHER  NONPROFIT 
INSTITUTIONS"  (8-8-91;  FR-2594) 

Legal  Auttiority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  45 

Legal  Deadline:  None 

Abstract  OMB  Circular  A-133  provides 
policy  guidance  to  Federal  agencies  for 
establishing  uniform  requirements  for 
audits  of  awards  provided  to 
institutions  of  higher  education  and 
other  nonprofit  organizations.  Through 
this  rule.  HUD  adopts  this  circular  and 
incorporates  by  reference  the 
provisions  of  the  circular  where  they 
apply  to  various  HUD  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  05/00/92 

Rule 

SmaM  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Donna  Abbeoaote. 
Deputy  Chief  Financial  Officer  for 
Operations.  Department  of  Housing  and 
Urban  Development.  Office  of  the 
Secretary.  202  619-8114 

RIN:  2501-AB19 

1116.  PROCEDURE  FOR  FLOODPLAIN 
MANAGEMENT  AND  THE 
PROTECTION  OF  WETLANDS; 
IMPLEMENTATION  OF  EXECUTIVE 
ORDERS  11988  AND  11990  (S-7-84; 
FR-865) 

Legal  Authority:  EO  11988;  £0  Ii99a 
42  USC  3535(d) 


CFR  CttatkXK  24  CFR  55:  24  CFR  50;  24 
CFR  58;  24  CFR  200 

Legal  DeadUne:  None 

At>stract  This  regulation  sets  forth  the 
policy,  procedure  and  responsibilities  of 
the  Department  of  Housing  and  Urban 
Development  to  implement  and  enforce 
Executive  Order  11988,  Floodplain 
Management,  and  Executive  Order 
11990.  the  Protection  of  Wetlands.  This 
regulation  replaces  a  general  statement 
of  Departmental  policy  (44  FR  47623; 
August  14.  1979)  implementing  these 
Executive  orders.  In  addition,  this  rule 
would  revise  HUD's  Minimum  Property 
Standards  for  One  and  Two  Family 
Dwellings  to  accord  with  Executive 
Order  11988  and  FEMA's  regulations  for 
its  National  Flood  Insurance  Program. 

Timetable: 


Action 


Date 


FR  Ctte 


volunteers  under  the  Section  202 
program,  and  under  the  other  programs 
cited. 

iifnciaiiw: 


NPRIWI  01/04/90    55  FR  396 

NPRM  Comment  03/05/90 

Period  End 

Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Richard  H.  Broun. 
Director.  Office  of  Environment  & 
Energy.  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development. 
202  708-2894 

RIN:  2501-AA23 ^^^ 

1117.  DAVIS-BACON  VOLUNTEERS 
(SEC.  955)  (S-30-91;  FR-2995) 
Legal  Auttiority:  42  USC  1437d;  42  USC 
14371:  PL  101-625 

CFR  Citation:  24  CFR  70;  24  CFR  221; 
24  CFR  231:  24  CFR  232;  24  CFR  242;  24 
CFR  570;  24  CFR  880  to  886:  24  CFR  889: 
24  CFR  890;  24  CFR  905;  24  CFR  941;  24 
CFR  961;  24  CFR  968 

Legal  Deadline:  None 

Abstract  This  rule  will  require 
regulations  under  the  CDBG.  PIH. 
Section  8  lower-income  housing,  and 
Section  202  elderly  and  handicapped 
housing  programs  to  implement  Section 
955  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  which  exempts 
volunteer  workers  from  the  Davis- 
Bacon  or  HUD-determined  prevailing 
wage  requirements  under  these 
programs.  The  provision  eliminates  the 
necessity  for  a  HUD  waiver  to  allow 


Action 


Date 


FRCIle 


Interim  Final  04/00/92 

Rule 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  S.  Allan. 
Director.  Labor  Relations.  Department 
of  Housing  and  Urban  Development 
Office  of  the  Secretary.  202  708-0370 

RIN;  2501-AB33 

1118.  REGS  IMPLEMENTING  THE 
AUTHORITY  OTTHE  SECRETARY  OF 
DHUD  OVER  THE  CONDUCT  OF  THE 
SECONDARY  MARKET  OPERATIONS 
OF  THE  FNMA  ft  THE  FHLMC  (S-13-90; 
FR-2895) 

Significance:  Agency  Priority 

Legal  AuttKMity:  12  USC  1723a(h);  12 

USC  1452(b)(1) 

CFR  Citation:  24  CFR  81;  1  CFR  462: 12 

CFRchX 

Legal  DeadUne:  None 

Abstract  The  rule  is  needed  to  revise 
the  present  regulations,  which  are 
outdated  and  not  relevant,  in  many 
instances,  to  present  operations,  and 
which  need  to  be  coordinated  with  the 
new  regulations  implementing  the 
Secretary's  oversight  authority  for  the 
Federal  Home  Loan  Mortgage 
Corporation. 


Action 


Date 


FR  Ctte 


NPRM 


06/16/91     56  FR  41022 


NPRM  10/16/91     56  FFJ  51854 

Comment  Period  11/14/91 

End 

Notice  11/21/91    56  FR  58653 

NPRM  Comment  11/28/91 

Penod  End 


Final  Action 


06/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  A  Marluson. 
Assistant  General  Counsel  for 
Administrative  Law.  Department  of 
Housing  and  Urban  Development 
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Office  of  the  Qeneral  Counsel.  202  708- 
3137 

RIN:  2501-AA49 


PROHIB  TION  ON  USE  OF 
FUNDS  FOR  LOBBYING; 
FOR  DISCLOSURE 
(S-1-90;  FR-2719) 

Regulatory  Program 

31  use  1352 

24  CFR  87 


1119 

FEDERAL 
REQUIREMENlrS 
STATEMENTS 


Significance 
Legal  Author!^ 
CFR  Citation: 


Legal  Deadlin(  r.  None 


(  e 


is  part  of  a 

common  rule  effort  to 
ion  319  of  the  Interior 
Agencies  Appropriations 
(Pub.  L.  101-121. 
Octdber  23,  1989)  which 
Action  1352  to  title  31  of 
es  Code,  entitled 
Use  of  Appropriated 
Certain  Federal 
Financial  Transaction" 


Abstract:  This 

govemmentwi 

implement  sec 

and  Related 

Act  for  FY  199t) 

approved 

added  a  new 

the  United  Sta 

"Limitation  on 

Funds  to  Influence 

Contracting 

(the  Byrd  Am^dments) 

Tlmetal><e: 


Action 


1120. 

AFFOROABILtTY 
(S-15-91;  FR-2|932) 


Significance: 
Legal  Authority: 


101-625 


CFR  Citation: 
Legal  Deadlinb: 


Abstract:  Thi 
105  of  Cranstdn 
Affordable  He  using 
how  State  an< 
prepare  and  o  }tain 
housing  strate  ;ies 
low,  and  moderate 
These 


strategi  ;s 
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Date 


FR  Cite 


02/26/90    55  FR  6736 
02/26/90    55  FR  6736 


Interim  Final 

Rule 

Interim  Final 

Rule  Effective 

Next  Action  Urjdetermined 
Small  Entities 

Government 

State 

Agency  Conta  ct  Arnold  |.  Haiman. 

Director.  Offic;  of  Ethics,  Department 
of  Housing  and  Urban  Development, 
Office  of  Adm  nistration.  202  708-3815 

RIN:  2501-AA!  2 


Affected:  None 
I  evels  Affected:  Local. 


COMPREHENSIVE  HOUSING 

STRATEGY  (CHAS) 


Regulatory  Program 
42  use  3535(d);  PL 


24  CFR  91 

i:  None 


rule  implements  section 
Gonzalez  National 

Act.  It  describes 
local  governments  will 
approval  of  their 
to  serve  very  low, 
income  families, 
are  required  to  be 


approved  before  an  entity  can  receive 
approval  to  participate  in  various  HUD- 
assisted  programs,  including  the  new 
HOME  program  promoting  public- 
private  partnership  to  increase  the 
availability  of  affordable  housing  and 
the  new  HOPE  program,  as  well  as  the 
Section  202  Program  for  the  Elderly  and 
McKinney  Act  Programs. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Final  Action 


02/04/91     56  FR  4480 


03/06/91 


06/00/92 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  David  Cohen, 

Director,  Office  of  Affordable  Housing 
Programs.  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-2685 

RIN:  2501-AB13 

1121.  HOME  INVESTMENT  IN 
AFFORDABLE  HOUSING  PROGRAM 
{S-16-91;  FR-2937) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

Abstract  This  rule  implements  the 
HOME  Investment  Partnership  Act.  as 
enacted  by  Title  II  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act.  This  program  among  other 
purposes  is  intended  to  expand  the 
supply  of  decent,  safe,  and  sanitary 
affordable  housing.  Under  the  HOME 
Program,  HUD  provides  formula 
allocations  to  participating  jurisdictions 
to  be  used  for  specified  eligible  housing 
uses-in  accordance  with  the 
jurisdiction's  approved  comprehensive 
housing  affordability  strategies.  A 
portion  of  these  allocations  may  be 
used  for  investment  in  housing 
developed,  sponsored,  or  owned  by 
community  housing  development 
organizations.  HUD  may  also  provide 
technical  assistance  to  develop  the 
capacity  of  participating  jurisdictions 
and  will  develop  model  programs 
designed  to  carry  out  the  purposes  of 
the  Act. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/19/91     56  FR  11592 

NPRM  Comment    04/18/91 

Period  End 
Interim  Final  12/16/91     56  FR  65312 

Rule 
Interim  Comment    05/01/92    56  FR  65312 

Period  End 
Final  Action  02/00/93 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Mary  Kolesar, 
Director,  Policy  Division  of  Affordable 
Housing  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development,  202  708-2470 

RIN:  2501-AB12 

1122.  RESTRICTIONS  ON  HOUSING 
ASSISTANCE  TO  INELIGIBLE  ALIENS 
(S-7-87;  FR-2383  (FORMERLY  FR- 
1588)) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1436a 

CFR  Citation:  24  CFR  200;  24  CFR  215; 
24  CFR  235;  24  CFR  236;  24  CFR  247;  24 
CFR  812;  24  CFR  880;  24  CFR  881;  24 
CFR  882;  24  CFR  883;  24  CFR  884;  24 
CFR  885;  24  CFR  886;  24  CFR  887;  24 
CFR  912 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
section  214  of  the  Housing  and 
Community  Development  Act  of  1980. 
as  amended  in  1981.  1986.  and  1988. 
That  Act  prohibits  the  Secretary  from 
providing  financial  assistance  to 
substantially  all  illegal  aliens  as  well  as 
to  most  classes  of  aliens  admitted  for 
temporary  purposes.  The  restriction 
applies  to  the  Public  and  Indian 
Housing  programs,  the  Section  8 
Housing  Assistance  Payments 
programs,  the  Rent  Supplement 
program,  the  Section  236  program,  and 
the  Section  235  homeownership 
assistance  program. 

This  rule  will  replace  the  rule  published 
on  April  1, 1986,  which  was  not  made 
effective,  and  has  been  withdrawn.  This 
new  rule  will  provide  that  alien  status 
must  be  verified  with  the  Immigration 
and  Naturalization  Service  by  the  entity 
responsible  for  tenant  selection  (or  for 
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approval  of  a  Section  235  mortgage 
application). 

Timetabte: 

Action 


Timetable: 


Date 


FR  Ctte 


NPRM  10/19/88    53  FR  41038 

NPRM  Ccnmenl  12/19/88    53  FR  41038 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State.  Federal 

Additional  Information:  ADDITIONAL 

CONTACT  PERSON  (Public  and  Indian 

Housing): 

Edward  Whipple.  Director.  Rental  and 

Occupancy  Branch.  Office  of  Public 

Housing.  (202)  7060744 

Agency  Contact  fames  |.  Tahash, 
Director.  Program  Planning  Division. 
Office  of  Multifamily  Housing 
Management,  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing,  202  708-3M4 

BIN:  2501-AA63 

1123.  HOPE  GRANT  PROGRAMS; 

INTERIM  REGULATIONS  RELATED  TO 

THE  HOPE  PROGRAMS  (S-4-91;  FR- 

2965) 

Significance:  Agency  Priority 

Legal  Auttiorlty:  42  USC  1709:  42  USC 

I7l5b 

CFR  Citation:   24  CFR  203;  24  CFR  234 

Legal  Deadline:  None 

Abstract  This  interim  rule  amends  the 
regulations  at  24  CFR  parts  203  and  234 
to  make  certain  changes  to  the  FHA 
Single  Family  Mortgage  Insurance 
program  regulations  in  support  of  the 
new  HOPE  Grant  Programs,  authorized 
by  Title  IV  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act 
(NAHA).  In  the  single  family  FHA 
mortgage  insurance  programs,  there  is  a 
requirement  for  a  down  payment  by  the 
mortgagor  in  cash  or  the  equivalent. 
The  NAHA  creates  an  exception  to  this 
requirement  for  the  HOPE  programs. 
The  NAHA  provides  that  the  required 
down  payment  may  be  paid  by  a 
corporation  or  person  other  than  the 
mortgagor  if  the  mortgage  covers  a  unit 
under  the  HOre  program.  Accordingly, 
this  interim  rule  amends  the  regulations 
at  parts  203  and  234  to  reflect  this 
exception. 


Action 


Date 


FR  Cite 


Intemi  FinaJ 

Rule 
Interim  Final 

Rule  Effective 
Interim  Final 

Commerrt 

Penod  End 
Final  Action 


02/04/91     56  FR  4476 
02/04/91 

05/06/91 


08/00/92 


Housing  and  Urban  Development. 
Office  of  the  Secretary.  282  706-1824 

RIN:  2501-AB16 


Smafl  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Gary  Van  Buskirk. 

Office  of  Public  and  Indian  Housing. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  708-4233 

RIN:  2501-AB06 ^^ 

1124.  MORTGAGEE  APPROVAL 
REFORM  AND  DIRECT 
ENDORSEMENT  EXPANSION  (S-17-91; 
FR-28S4) 

Legal  Authority:  12  USC  1709: 12  USC 
1715(a):  42  USC  3535(d) 

CFR  Citation:  24  CFR  203.1-9:  24  CFR 
200.164(h);  24  CFR  24 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
regulations  which  set  forth  the 
requirements  for  approval  of 
mortgagees  to  participate  in  the  FHA 
mortgage  insurance  programs  and  to 
maintain  their  approval  status.  The  rule 
would  establish  new  standards  and 
requirements  for  mortgagee  approval. 
The  new  standards  would  include  an 
increase  in  the  net  worth  requirements 
for  both  FHA-approved  mortgagees  and 
loan  correspondents.  The  purpose  of  the 
rule  is  to  ensure  that  only  responsible 
and  soundly  capitalized  mortgagees 
participate  in  the  FHA  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/25/91     56  FR  29100 

NPRM  Comment  08/26/91 

Period  End 

Final  Action  07/31/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  M.  Heyoian. 
Director.  Office  of  Lender  Activities. 
Land  Sales  Regulation.  Department  of 


1125.  EXCLUSION  FfK>M  INCOME  OF 
EARNED  INCOME  TAX  CREDIT  (S-12- 
91;  FR-3025) 

Legal  Auttiorlty:  PL  101-508 

CFR  Citation:  24  CFR  215:  24  CFR  236: 
24  CFR  613;  24  CFR  913;  24  CFR  905 

Legal  Deadline:  None 

Abstract  Effective  Jan.  1.  1991.  the 
earned  income  tax  credit  is  required  by 
a  change  in  tax  law  to  be  excluded 
from  income  and  resources  in  the 
determination  of  eligibility  and  level  of 
benefits  under  HUD's  assisted  housing 
programs.  This  change  requires  removal 
of  the  rule  provision  that  specifically 
included  earned  income  tax  credits  in 
income,  as  well  as  reissuance  of  the 
notice  that  specified  statutory 
exclusions  from  income; 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/92 

Small  Entities  Affected:  None. 

Government  Levels  Affected:  Local 

Agency  Contact  Ed  Whipple.  Director. 
Occupancy  Division.  Department  of 
Housing  and  Urban  Development 
Office  of  Public  and  Indian  Housing. 
202  708-4744 

RHt  2501-AB20 

1126.  PREPAYMENT  OF  A  HUD- 
INSURED  MORTGAGE  BY  AN  OWNER 
OF  LOW-INCOME  HOUSING  (S-10-91: 
FR-2978) 

Significance:  Regulatory  Program 
Legal  Authority:  12  USC  1401;  PL  101- 
625 
CFR  Citation:  24  CFR  248 

Legal  Deadline:  NPRM.  Statutory. 
February  26,  1991.  Final.  Statutory.  June 
10. 1991.  Other.  Statutory.  Apri?  11. 
1991. 

Abstract  This  rule  implements  sections 
601-605  of  the  Cranston  Act.  and  is 
intended  to  preserve  affordable, 
federally-assisted  housing  by:  (1) 
permitting  owners  of  eligible  housing  to 
prepay  their  HUD-insured  mortgages 
only  under  certain  circumstances:  (2) 
providing  incentives  to  owners  to 
extend  the  low-income  use  of  the 
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publi 


housing:  and  (3)|permitting 

transfer  the  low 

qualified  purchaber: 

priority  purchasers 

nonprofits  and 

given  a  right  of 

HUD  is  authorized 

to  these  priority 

and  rehabilitate 

and  to  fund  operating 

reserves. 

Timetable: 


owners  to 
income  housing  to 

s,  but  only  after 

(residents, 

ic  agencies]  are 
irst  refusal.  In  addition, 

to  provide  subsidies 
purchasers  to  acquire 
the  low-income  housing 
and  replacement 


Action 


NPRM 

NPRM  Comment 

Period  End 
Intenm  Final 

Rule 
Interim  Final 

Rule  Effective 
Interim  Final 

Rule  Comment 

Penod  End 


Small  Entities 
Governmental  ] 

Government 


Agency  Contac^ 

Affordable  Hou 
Department  of 
Development,  O 
708-2300 

RIN:  2501-ABli4 
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Date 


FR  Cite 


05/02/91  56  FR  20262 
07/01/91 

04/08/92  57  FR  11992 

05/08/92 

06/08/92 


A  Pfected:  Businesses, 
I  risdictions 

Le  ^els  Affected:  None 


Kevin  East,  Chief, 
ng  Payments, 
Housing  and  Urban 
fice  of  Housing.  202 


1127.  PROCEDURES  TO  MAKE 
PROPERTY  AVAILABLE  UNDER  TITLE 
V  OF  THE  STEWART  B.  MCKINNEY 
HOMELESS  ASSISTANCE  ACT  (S-8-89; 
FR-2620) 

Legal  Authorityj  42  USC  11411 

CFR  Citation:  2t  CFR  581:  45  CFR  12 


Legal  Deadline: 
1,  1991. 
(Deadline  is  for 


Other,  Statutory,  May 
an  interim  ^al  rule.) 


Abstract:  This 
the  nnteiia  HUI 
whether  excess 
underutilized 
described  by  ot 
conducted  surv 
facihties  to  assi 
rule  also  describes 
the  public  will 
determination, 
process  through 
property.  The 
as  an  interagency 
and  GSA. 


ulation  will  describe 
uses  to  determ.ine 
surplus,  unutilized,  or 
Fdderal  properties 
er  agencies  in  HUD- 
s.  are  suitable  for 
>t  the  homeless.  The 
the  way  in  which 
notified  of  such 
nd  the  application 
HHS  for  use  of  the 
ion  will  be  issued 
rule  by  HUD,  HHS. 


r»gi 


<  vs 


le 


r<  gulati 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


05/24/91     56  FR  23789 


07/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  fames  Forsberg. 

Director,  Special  Needs  Assistance 
F'rograms.  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development. 
202  708-4300 

RIN:  2501-AA87 

1128.  SHELTER  PLUS  CARE 
PROGRAM  (S-13-91;  FR-2877) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  11301  Stewart 
B.  McKinney  Homeless  Assistance  Act 

CFR  Citation:  24  CFR  582 

Legal  Deadline:  None 

Abstract:  The  Cranston-Gonzalez 
National  Affordable  Housing  Act 
amended  the  McKinney  Act  to  create  a 
new  program  for  the  homeless  called 
Shelter  Plus  Care.  The  program 
provides  rental  housing  assistance,  in 
connection  with  supportive  services  to 
be  provided  by  the  recipient  from 
sources  other  than  this  program,  to 
homeless  persons  with  disabilities 
(primarily  persons  who  are  seriously 
mentally  ill.  have  chronic  problems 
with  alcohol,  drugs,  or  both,  or  have 
AIDS  and  related  diseases).  The 
legislation  requires  HUD  to  publish  a 
Notice  establishing  requirements  for  the 
program  not  later  than  120  days  after 
funds  first  become  available  for 
obligation  and  a  regulation  based  on 
the  Notice  within  8  months  following 
date  of  Notice. 

Timetable: 


Action 


Date 


FR  Cite 


Notice 

Notice  Comment 

End 
Notice 
Notice  Comment 

End 
Final  Action 


02/04/91 
04/05/91 

12/05/91 
02/03/92 


56  FR  4494 


Agency  Contact:  fames  N.  Forsberg. 

Director.  Special  Needs  Assistance 
Program.  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development. 
202  708-4300 

RIN:  2501-ABll 

1129.  REVISED  CONGREGATE 
PROGRAM  (SEC.  802)  (S-31-91;  FR- 
2990) 

Legal  Authority:  42  USC  8011;  PL  101- 
625 

CFR  Citation:  24  CFR  700 

Legal  Deadline:  None 

Abstract:  Section  802  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  establishes  a  revised  congregate 
housing  services  program  which 
supersedes  the  Congregate  Housing 
Services  Program  under  the  Congregate 
Housing  Services  Act  of  1978.  The  new 
statutory  provisions  authorize  provision 
of  supportive  services  to  enable  frail 
elderly  persons  and  persons  with 
disabilities  to  live  independently  and 
also  the  provision  of  assistance  for  the 
retrofitting  of  dwelling  units  and 
common  space  to  meet  the  special 
physical  needs  of  residents.  HUD  and 
the  Department  of  Agriculture  are 
directed  by  Section  802(m)  to  jointly 
issue  any  necessary  regulations  within 
180  days  after  enactment.  No  funds 
were  appropriated  for  this  program  for 
FY  1991. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  07/00/92 

Rule 

Small  Entities  Affected:  Governmental 
jurisdictions 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Robert  Wilden. 

Director,  Assisted  Elderly  and 
Handicapped  Housing  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-2730 


56  FR  63826        R|N:  2501-AB34 


08/05/92 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 


1130.  SECTION  8  HOUSING  QUAUTY 
STANDARDS;  SMOKE  DETECTORS  (P- 
7-92;  FR-3081) 

Legal  Authority:  42  USG  3535(d) 

CFR  Citation:   24  CFR  882.109;  24  CFR 
886.113:  24  CFR  887.251;  24  CFR  885.429: 
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24  CFR  885.717:  24  CFR  886.307;  24  CFR 
965:  24  CFR  207:  24  CFR  221;  24  CFR 
236;  24  CFR  880.207:  24  CFR  881.207;  24 
CFR  883.310:  24  CFR  884.110;  24  CFR 
213:  ... 
Legal  Deadline:  None 

Abstract:  This  rule  would  require  HUD- 
related  multifamily  housing  to  have  at 
least  one  smoke  detector  in  each  unit.  It 
will  also  apply  to  public  and  Indian 
Housing  units,  as  well  as  units  under 
the  Section  8  Certificate  and  Voucher 
Programs. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/22/91     66  FR  59150 

NPRM  Comment  01/21/92 

Period  End 

Final  Action  05/00/92 

Final  Action  06/00/92 

Effective 

Small  Entities  Affected:  Businesaes. 
Organizations 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  Smoke 
detectors  are  already  required  in  any 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  the  Secretary  (HUDSEC) '     ■ 


1131.  ADMINISTRATIVE  CLAIM: 

IMPLEMENTING  CERTAIN 

PROVISIONS  OF  THE  DEBT 

COLLECTION  ACT  OF  1982  (S-10-86, 

FR-1644) 

CFR  Citation:  24  CFR  17.  subpart  C 

Completed: 


Date 


FR  ate 


11/12/91     56  FR  57488 
11/12/91 


Reason 


Dale 


FRCIte 


V^/rthdrawn  02/14/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Samuel  B.  Rothman. 

202  706-4184 

RIN:  2501-AA55 

1132.  REQUIREMENTS  GOVERNING 
THE  LOBBYING  OF  HUD  PERSONNEL; 
SECTION  112  OF  THE  REFORM  ACT 
(S-21-91;FR-3110) 

CFR  Citation:  24  CFR  86 


Completed: 

Reason 

Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Arnold  ).  Haiman,  202 
708-3815 

RIN:  2501-AB26 

1133.  TECHNICAL  RULE  TO  ADD 
REFERENCE  TO  CHAS  TO  EXISTING 
REGULATIONS  (S-11-91;  FR-2970) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  570:  24  CFR  576; 
24  CFR  577;  24  CFR  578;  24  CFR  579;  24 
CFR  882:  24  CFR  791 

Completed:  


Reason 


Date 


FR  ate 


Final  Action 

Final  Action 

Effective 


10/31/91 
12/02/91 


56  FR  56124 


Final  Rule  Stage 


housing  developed  or  substantially 
rehabilitated  since  1978  under  HUD's 
Minimum  Property  Standards  and  in 
any  public  or  Indian  Housing  that  has 
undergone  comprehensive 
modernization  under  CIAP.  They  are 
also  required  in  all  HUD-owned 
multifamily  projects  or  those  for  which 
HUD  is  the  mortgage-in-possession. 

Agency  Contact  Gerald  Benoit 

Director,  Rental  Assistance.  Department 
of  Housing  and  Urban  Development. 
Office  of  the  Secretary.  202  708-0477 


RIN:  2501-AB39 


Completed  Actions 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  David  Cohen.  202  708- 

2685 

RIN:  2501-AB21 


1134.  DEFINITION  OF  INCOME  LIMITS 
(S-25-11;FR-3072) 

CFR  Citation:  24  CFR  £13;  24  CFR  913 

Compieted; 

"~~        ^^       FRCIte 

56  FR  57489 


11/12/91 
12/12/91 


Reason 

Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Casimir  Bonkowslu. 
202  708-0444 

RIN:  2501-/VB30 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


1135.  MANUFACTURED  HOME 
PROCEDURES  AND  ENFORCEMENT 
REGULATION;  REQUEST  FOR 
COMMENT  AND  SUGGESTIONS  FOR 
PUBLIC  CHANGES  (H-27-91;  FR-2985) 

Legal  Authority:  42  USC  3535(dl 


CFR  Citation:  24  CFR  3282;  24  CFR 
3283 

Legal  Deadline:  None 

Abstract  HUD  is  soliciting  public 
comments  on  certain  changes  to  the 
structure  of  the  monitoring  program 
used  to  enforce  the  manufactured 


Prerule  Stage 


housing  construction  and  safety 
standards  required  by  section  604  of  the 
Act.  HUD  proposed  some  alternative 
regulatory  structures  which  would 
change  the  current  third  party  design 
and  inspection  program  and  system  of 
monitoring  and  enforcement. 
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These  aitemat  ve  monitoring 
procedures  ait  intended  to  provide  a 
more  efficient  md  effective  regulatory 
enforcement  pi  ogram  which  will  assure 
protection  of  the  consumers,  while 
lessening  the  t  urden  on  the 
manufactured  lousing  industry. 


Timetable: 
Action 


Date 


FR  CMe 


ANPflM  01/03/92    57  FR  241 

ANPRM  03/04/92 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  State 

Agency  Contact  G.  Robert  Fuller, 

Director.  Manufactured  Housing  and 
Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
708-2210 

RIN:  2502-AF42 


DEPARTMEhir  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH)  


Proposed  Rule  Stage 


1136.  Pf)E-FOI  lECLOSURE  SALE 
OPTION  (H-12  89;  FR-2682) 


Legal  Auttiori^; 
CFR  Citation: 


12  use  1710 
Not  yet  determined 


Legal  Deadlin*  r.  None 

Abstract  Section  1064  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  /  iCt  of  1988  authorizes 
HUD  to  add  pt  e-foreclosure  sales  to  its 
roster  of  servic  ing  options,  as  a  means 
of  saving  the  E  epartment  money  and  of 
assisting  quail:  ied  mortgagors  to  avoid 
foreclosure  of  heir  FHA-insured 
mortgages.  The  Department  is  now  able 
to  pay  a  claim  to  a  mortgagee  to 
"bridge  the  gaj  r  between  the  proceeds 
of  a  sale  of  the  property  to  a  third  party 
buyer  at  currei  t  fair  market  value,  and 
the  original  ow  ner's  indebtedness  under 
the  note.  Until  the  Department  received 
the  authorizati  )n  to  pay  these  claims, 
such  pre-forecl  osure  sales  (or  "short 


1137.  INCOME  EUGIBIUTY  FOR 
TENANCY  IN  NEW  CONSTRUCTION 
UNITS  (H-20-91:  FR-3030) 

Legal  Auttiority:  PL  101-623 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  rule  would  require 
Section  8  new  construction  and 
substantral  rehabilitation  projects 
assisted  under  Section  8(b)(2)  as  it 
existed  before  10/01/83,  and  with  a 
contract  for  assistance  under  such 
section,  to  be  occupied  by  "low- 
income"  and  "very  low-income 
families." 

Timetable: 


family  and  multifamily  transactions  and 
(2)  the  selection  of  appraisers  by 
mortgagees.  It  would  distinguish  those 
appraisals  that  may  be  performed  by 
State  licenses  appraisers  from  those 
that  may  be  periformed  by  State 
certified  appraisers. 

Timetable: 

Action 


Date 


FRCite 


Action 


Date 


FR  Cite 


sales,"  as  they 
impracticable 


are  also  known)  were 
.  i\t  this  time,  a  six  to 
twelve  month  i  lemonstration  of  pre- 
foreclosure  sal  is  is  being  conducted  in 

offices;  subsequently, 
full  implement  ng  regulations  will  be 
issued  to  intro^  luce  the  pre-foreclosure 
sale  option  thr  )ughout  the  Department. 

Timetable: 


Action 


NPRM 

Small  Entitles 


Agency 

Director,  Singl^ 

Division 

Urban 

202  708-1672 

RIN:  2502-A£^ 


Date 


FR  CKe 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  James  ).  Tabash, 

Director,  Planning  &  Procedures  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
708-3944 

RIN:  2502-/VF41 

1138.  APPRAISALS;  HOME 
INSPECTIONS  (H-16-91:  FR-3027) 


03/00/93 
Affected:  Undetermined 


12  use  1708(e);  12 


Government  lieveis  Affected: 
Undetermined 


Contact  loseph  C.  Bates, 

Family  Servicing 
Department  of  Housing  and 
Develoi  ment.  Office  of  Housing, 


Legal  Auttiority: 

use  1715(b) 

CFR  Citation:  24  epR  200:  24  eFR  203; 
24  CFR  206;  24  CFR  207;  24  CFR  213;  24 
CFR  221;  24  CFR  223;  24  CFR  234;  24 
CFR  267 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
establish  minimum  standards  for  (1)  the 
real  estate  appraisals  used  in 
determining  the  maximum  insurable 
mortgage  amount  in  most  FHA  single 


NPRM  06/00/92 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Carter. 

Director,  Single  Family  Development 
Division.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  708-2700 

RIN:  2502-AF25 

1139.  MINIMUM  PROPERTY 
STANDARDS  SEISMIC  SAFETY  (H-18- 
91;  FR-3028) 

Significance:  Agency  Priority 

Legal  AuttMrity:  42  USC  3535(d) 

CFR  Citation:  24  CFR  200.925 

Legal  Deadline:  NPRM.  Statutory, 
February  1,  1993. 

National  Affordable  Act  of  1990,  Sec. 
947  &  E.O  12699  on  Seismic  Safety. 

Abstract  Regulations  pertaining  to  ' 

Minimum  Property  Standards  and 
Housing  Quahty  Standard  will  be 
revised  to  adopt  seismic  safety 
standards  for  all  housing  programs  to 
comply  with  Section  947  of  the  National 
Affordable  Housing  Act  of  1990.  which 
requires  compliance  with  Executive 
Order  12699  on  Seismic  Safety. 
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Proposed  Rul«  Stage 


Timetat>le: 


Action 


Oat* 


FRCIta 


NPRM  06/00/92 

Small  Entities  Affected:  Businesses. 
Organizations 

Govemntent  Levels  Affected:  Local. 
State 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Henry  Omson, 
Manufactural  Housing  &  Construction 
Standards  Division.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  202  708-0798 

RIN;  2502-AF26 ^^^ 

1140.  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  POLYSTYRENE  FOAM 
INSULATION  BOARD,  USE  OF 
MATERIALS  BULLETIN,  UMB  71B  (H- 
43-91;  FR-3124) 

Legal  Authority:  42  USC  3535(d) 
CFR  Citation:  24  CFR  200.935 
Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
adopt,  in  accordance  with  5  USC  552  of 
the  Administrative  Procedure  Act.  Use 
of  Materials  Bulletin  bl6  for 
Polystyrene  Foam  Insulation  Board.  In 
accordance  with  24  CFR  200.935.  this 
Use  of  Materials  Bulletin  would  also 
provide  a  labeling  and  a  third-party 
certification  program  to  assure  that  the 
building  products  used  in  HUD 
programs  meet  the  appropriate  national 
voluntary  consensus  standards.  The 
proposed  rule  would  also  supplement 
the  HUD  Building  Project  Standards 
and  Certification  Program  by  requiring 
that  additional  information  be  included 
on  the  label  that  each  manufacturer 
would  affix  to  the  certified  project.  It 
would  also  specify  the  frequency  which 
products  would  be  tested  in  order  to  be 
acceptable  to  HUD. 

Timetable: 


Agency  Contact  Leslie  H.  Breden. 

Materials  Engineer,  Standards  and 
Products  Branch,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  202  706-1929 

RIN:  2502-AF57 

1141.  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  CARPET  CUSHION, 
USE  OF  MATERIALS  BULLETIN  72B 
(H-44-91;  FR-3125) 
Legal  Auttiority:  42  USC  3535(d) 
CFR  Citation:  24  CFR  200.935 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
adopt  in  accordance  with  5  USC  552- 
the  Administrative  Procedure  Act,  Use 
of  Materials  Bulletin  UMB  72b  for 
Carpet  Cushion.  In  accordance  with  24 
CFR  200.935,  this  Use  of  Material 
Bulletin  would  also  provide  a  labeling 
and  a  third-party  certification  program 
to  assure  that  the  building  products 
used  in  HUD  programs  meet  the 
appropriate  national  voluntary 
consensus  standards.  The  proposed  rule 
would  also  supplement  the  HUD 
Building  Product  Standards  and 
Certification  Program  by  requiring  that 
additional  information  be  included  on 
the  label  that  each  manufacturer  would 
affix  to  the  certified  product.  It  would 
also  specify  the  frequency  which 
products  would  be  tested  in  order  to  be 
acceptable  to  HUD. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

NPRM  Comment    11/00/92 

Period  End 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Abstract  Under  section  947  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act.  HUD  must  assess  the  risk 
of  earthquake-related  damage  to 
properties  administered  under  HUD 
programs  and  must  develop  seismic 
safety  standards  for  those  properties. 
Similar  responsibiUties  are  placed  upon 
HUD  and  other  Federal  agencies  by 
E.0. 12699  of  January  5. 1990. 

This  rule  would  provide  for  the 
execution  of  these  earthquake  hazard 
policies  in  permanent  agency  policy. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/92 
08/00/92 

12/00/92 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Leslie  H.  Breden. 

Materials  Engineer,  Standards  and 
Products  Branch,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  202  708-1929 

RIN:  2502-AF58 

1142.  SEISMIC  SAFETY- 
EARTHQUAKE  HAZARD  REDUCTION 
(H-45-91;  FR-3130) 
Legal  Authority:  42  USC  12712 
CFR  Citation:   24  CFR  200,  24  CFR  207 
Legal  Deadline:  None 


Action 


Dale  FRCtte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  E.0. 12699 
requires  regulations  in  place  to  comply 
with  the  order's  requirements  by 
1/5/93. 

Agency  Contact  |ohn  Bonkoskl  Office 
of  Housing  Environmental  Officer. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-1740 

RIN:  2502-AF60 ^^^ 

1143.  NONDISCRIMINATION  ON  BASIS 

OF  MORTGAGE  CHARGE  RATES  BY 

MORTGAGEES  ON  THE  BASIS  OF 

GEOGRAPHICAL  (TIERED  PRICING) 

(H-14-91;  FR-3021) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1709;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract  The  rule  prohibits  FHA 
mortgagees  from  making  or  holding 
home  mortgages  where  customary 
lending  practices  of  the  mortgagee 
provide  for  a  variation  in  mortgage 
charge  rates  that  exceeds  2  percent  for 
insured  mortgages  located  within  a 
particular  area.  A  procedure  is  also 
established  under  which  any  person 
may  file  a  request  that  the  Secretary 
determine  whether  a  mortgage  is  in 
compliance  with  this  area's 
nondiscrimination  requirement. 
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D«t« 


FR  Ctta 


06/00/92 
Affected:  Businesses 


Govenunent  Levels  Affected:  None 

Agency  Conta<  i: 

Director,  Gfficej  ( 
Department  of 
Development, 
708-3046 

RIN:  2502-AF2S 


WiUlam  Heyman, 
of  Lender  Activities, 
housing  and  Urban 
Office  of  Housing,  202 


1144.  ELECTRONIC  SUBMISSION  OF 
UP-FRONT  MOl^TGAGE  INSURANCE 
PREMIUMS  (H-46-91;  FR-3131) 

Legal  Authority  42  USC  3535(d);  12 

use  1715U 

CFR  Citation:  i*  CFR  203;  24  CFR  204 


Legal  Deadline ; 

Abstract  This 
sole  method  of  payment 
Mortgage  Insurance 
collection,  in  a 
203.280,  be  by 
submission  through 
Automated  CI 
The  purpose  of]  this 
the  efficiency 
mortgage  insurance 

Timetable: 


None 

■ule  proposes  that  the 
of  Up-Front 

Premiums       

(  cordance  with  24  CFR 
ipeans  of  electronic 
the  use  of  the 
e^nng  House  program, 
rule  is  to  improve 
the  single  family 
program. 


ActkMi 


NPRM 

SmaH  Entities 
Government 


05/00/92 
ikffected:  None 
L  »vels  Affected:  None 


Conta:t 


Agency 

Deputy  Directed, 
Single  Family 
Housing  and 
Office  of  Hous 


RIN:  2502-AF6 ; 


1145.  HOME 
MORTGAGE 


Significance: 
Legal  Auttrari^. 
CFR  Citation: 


Legal  Deadlin^ 

Abstract 

Housing  Act  a 

out  a 

insuring  mortgages 

elderly 

homeowners 


FR  Ctta 


loho  ).  Coonts, 

Office  of  Insured 
lousing.  Department  of 
Urban  Development, 
ng,  202  708-3048 


EOUmr  CONVERSION 
IIISURANCE 
DEM0NSTRA1  ION  (H-7-91;  FR-2958) 

Regulatory  Program 

PL  101-625 

24  CFR  206 


r.  None 

Section  255  of  the  National 
jthorizes  HUD  to  carry 
demonstration  program  for 

on  the  hom£S  of 
homeowners,  enabling  the 

convert  the  equity  in 


their  homes  into  cash.  Section  255 
authorized  HUD  to  insure  up  to  2.500 
mortgages  under  this  demonstration 
program  until  September  30, 1991. 
Section  334  of  the  1990  National 
Affordable  Housing  Act  amended 
Section  255  to:  extend  the  program  to 
September  30,  1995;  increase  the  size  of 
the  program  to  25,000  mortgages;  and 
make  other  program  changes,  including 
specifying  types  of  loans  available  to 
mortgagors,  and  imposing  certain 
disclosure  requirements  on  lenders. 

Section  334(a),  which  extends  the 
program  and  increases  the  number  of 
insurable  mortgages,  will  be 
implemented  by  final  rule.  The 
remaining  provisions  of  Section  334. 
which  require  regulatory  elaboration, 
will  be  implemented  by  proposed  rule. 

Timetable: 


Action 


Date 


FR  Cne 


NPRM  11/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sandy  Krems. 

Program  Specialist,  Single  Family 
Housing  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  708-2878 

RIN:  2502-AF32 

1146.  SECTION  223(D)  OPERATING 

LOSS  LOAN  INSURANCE  (H-35-90;  FR- 

2892) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  207.4(f);  24  CFR 
213.7{k);  24  CFR  220.507(e);  24  CFR 
221.514(e);  24  CFR  231.7;  24  CFR 
232.31a;  24  CFR  234.531;  24  CFR  242.95; 
24  CFR  244.38 

Legal  Deadline:  None 

Abstract  Proposed  rule  will  implement 
section  427  of  the  HCD  Act  of  1987 
expanding  Section  223(d)  Operating 
Loss  Loan  Insurance  to  cover  operating 
losses  (and  other  forms  of  cash 
contributions)  for  any  consecutive  24- 
month  period  within  the  first  10  years 
after  the  date  of  completion  of  a  HUD- 
insu.-ed  muitifamily  housing  project. 

Timetable: 


Action 


Date 


FR  CMe 


t) 


NPRM  05/00/92 

Small  Entities  Affected:  None 


Proposed  Ftaile  Stage 


Government  Levels  Affected:  Local, 
State 

Agency  Contact  Linda  Cheatham, 

Acting  Director,  Office  of  Insured 
Muitifamily  Housing  Development, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-3000 

RIN:  2502-AF14 

1147.  RENT  CHANGES  IN  SECTION 
236  AND  221  PROJECTS  (H-12-91;  FR- 
2977) 

Legal  Authority:  PL  101-625,- 42  USC 

3535(d) 

CFR  Citation:  24  CFR  236;  24  CFR  221 

Legal  Deadline:  None 

Abstract  Ceiling  rent  must  be  applied 
to  tenants  whose  income  exceeds  80 
percent  of  median  income-ceiling  is 
lower  of  30  percent  of  adjusted  income 
or  Section  8  Fair  Market  Rent  (Sec.  612 
of  C-G). 

HUD  permitted  to  authorize  increases 
in  basic  rents  to  cover  return  of  capital 
for  capital  improvements  (Sec.  611(b)  of 
C-G). 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  James  Tahash, 

Director.  Planning  and  Procedures  Div.. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-3944 

RIN:  2502-/VF39 

1148.  MORTGAGE  INSURANCE  FOR 
HOSPITALS;  INSURANCE  OF 
MORTGAGES  COVERING  EXISTING 
HOSPITALS  (H-31-91;  Fn-3083) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  242 

Legal  Deadline:  None 

Abstract:  Revision  will  permit 
conventionally  financed  existing 
hospitals  to  received  mortgage 
insurance  under  Section  242  pursuant  to 
Section  223(f).  Regulations  now  limit 
such  mortgage  insurance  to  health 
facilities  that  are  currently  insured  by 
HUD.  Existing  projects  may  be 
purchased  or  refinanced  without 
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Proposed  RtAe  Stage 


substantial  rehabilitation  under  Section 

242/223(0- 

Timetable: 


Action 


Oat* 


FRCitt 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Linda  D.  Cheatham, 

Acting  Director.  Office  of  Insured 
Multifamily  Housing  Development. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-3000 

RIN:  2502-AF47 

1149.  TENANT  PROTECTION  (H-38.91; 

FR-3105) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  247.3(c);  24  CFR 
880.607(b)(3);  24  CFR  881.607(b)(3):  24 
CFR  883.708(b)(3) 

Legal  Deadline:  None 

Abstract  This  regulation  will  mal^e  it  a 
material  noncompliance  of  the  lease  for 
the  tenant  or  any  guest  or  member  of 
the  household  to:  a)  engage  in  any 
criminal  activity  that  threatens  the 
health,  safety  or  right  to  peaceful 
enjoyment  of  the  premises  by  other 
tenants  or  b)  engage  in  any  drug-related 
criminal  activities  on  or  near  the 
premises. 

Timetable: 


Legal  Deadline:  None 

Abstract  This  rule  would  revise 
coinsurance  regulations  to  eliminate  the 
requirement  that  GNMA  attempt  to 
assign  the  issuer-servicer  responsibility 
on  current  coinsured  mortgages  under 
the  Mortgage-Backed  Securities 
program  to  another  approved  coinsuring 
lender  prior  to  requesting  full  insurance 
endorsements  by  FHA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact  )ames  Tahash. 

Director.  Planning  and  Procedures, 

Department  of  Housing  and  Urban 

Development,  Office  of  Housing.  202 

708-3944 

RIN:  2502-AF52 

1150.  GNMA  REQUEST  FOR  FULL 
INSURANCE  ON  COINSURANCE 
LOANS  (H-19-91;  FR-2951) 
Significance:  Agency  Priority 
Legal  Auttiority:  42  USC  3535(d) 
CFR  Citation:  24  CFR  251;  24  CFR  252; 
24  CFR  255 


Action 


Date  FRCIt* 


NPRM  05/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Donald  A.  Kaplan, 

Director.  Office  of  Multifamily  Housing 
Management,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  708-3730 

RIN:  2502-AF34 

1151.  HUD-OWNED  AND  HUD-HELO 
MULTIFAMILY  PROJECTS- 
MANAGEMENT  AND  DISPOSITION 
INCLUDING  PROVISION  OF  SECTION 
8  ASSISTANCE  FOR  PROJECTS  AT 
FORECLOSURE  (H-3-86:  FR-2158) 

Significance:  Regulatory  Program  ^ 

Legal  Authority:  42  USC  1437f;  12  USC 
3706;  12  USC  3717;  12  USC  1713(k):  12 
USC  1701Z-11;  12  USC  1701  z-12 

CFR  Citation:   24  CFR  290;  24  CFR  886 

Legal  Deadline:  None 

At>stract:  This  proposed  rule  would 
amend  HUD  regulations  to  implement 
section  181  of  the  Housing  and 
Community  Development  Act  of  1987, 
section  1010  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  of  1988,  and  section  579  of 
the  NAHA.  Section  181  expanded  the 
scope  of  section  203  of  the  HCD 
Ainendments  of  1978  to  include  projects 
that  are  subject  to  a  HUD-held 
mortgage  and  are  delinquent,  under  a 
work  out  agreement,  or  being  foreclosed 
upon  by  HUD.  HUD.  when  it  is  owner 
or  mortgagee-in-possession,  and  the 
owner  in  other  situations  now  covered 
by  section  203  must,  to  the  greatest 
extent  possible,  maintain  all  such 
occupied  projects  in  decent,  safe,  and 
sanitary  condition  and  maintain  full 
occupancy  and  must  also  maintain  all 
such  projects  for  purposes  of  providing 
rental  or  cooperative  housing  for  the 
longest  feasible  time.  The  statute 


directs  HUD  to  provide  not  less  than 
one  of  several  specified  forms  of 
financial  assistance  to  a  purchaser 
other  than  HUD  at  foreclosure,  or  after 
sale  by  the  Secretary.  Section  1010 
further  amended  section  203  to  clarify 
which  units  in  HUD-held  unsubsidized 
projects  (cont) 

Timetable: 


Action 


Dale 


FRCtle 


NPRM 


05/00/92 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  ABSTRACT 
CONT:  must  be  preserved  for  low  and 
moderate  income  tenants  and  to 
provide  procedures  under  which  local 
governments  and  designated  State 
agencies  have  a  right  of  first  refusal  to 
purchase  HUD-owned  multifamily 
housing  projects. 

Agency  Contact  Frank  Malone.    ■      ^ 
Director,  Office  of  Preservation  and 
Property  Disposition,  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  Office  of  Multifamily 
Housing  Management,  202  706-0216 

RIN:  2502-AD43 

1152.  AUCTION  OF  FHA  MULTIFAMILY 
MORTGAGES  (H-6-91;  FR-3009) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  l7l5{gK4);  42 

USC  3535(d) 

CFR  Citation:  24  CFR  290 

Legal  Deadline:  None 

Abstract  Section  338  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  requires  HUD.  in  lieu  of  accepting 
assignments  of  mortgages  under  Section 
221(g)(4)  of  the  NHA  for  debentures,  to 
arrange  the  sale  of  the  beneficial 
interests  in  those  mortgages  through  an 
auction  and  sale  of  the  mortgage  loans 
or  participation  certificates,  or  other 
mortgage-backed  obligations  acceptable 
to  HUD.  HUD  must  arrange  the  auction 
and  sale  at  a  price,  to  be  paid  to  the 
mortgagee,  of  par  plus  accrued  interest 
to  the  date  of  the  sale. 

TimetaMK ^ 

Action  Date  FR  CH>    _ 

NPRM  06/00/92 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Proposed  Rule  Stage 


Agency  Contact  Frank  Malone. 


Director.  Office 
Preservation  & 
Department  of 
Development, 
706-0216 

RIN:  2502-AF2 


of  Multifamily  Housing 
*roperty  Disposition, 
lousing  and  Urban 
(  iffice  of  Housing,  202 


1153. ^ 

ADJUSTMENT! 


DRUG-RQLATED  RENT 

(H-8-91;  FR-2960) 

u)ator>'  Program 

PL  101-625 


I  egu 


Significance: 
Legal  Auttiorlt 

CFR  Citation: 

24  CFR  882:  24 
CFR  886 

Legal  Deadllnflj  None 


4  CFR  880;  24  CFR  881; 
:FR  883:  24  CFR  884:  24 


Abstract  Sectiftn 
United  States 
permits  HUD  tc 
covering  Sectio  i 
reflect  increase  j 
costs  of  owninj 
Section  542  of 
National  Affordable 
amended  Secti< 
Secretary  with 
the  availability 
provide  for  ren 
project's  operafng 
capital  repair 
substantially 
result  of  the 
activity.  This 
adjustments  to 
120%  of  the  prelect 
costs  of  mainteyiance 
repairs  and 
owner  to  carry 
acceptable  to 
addressing  the 
criminal  activi 


This  proposed 
the  provisions 


1156.  CHANGES 
PROPERTY 

2599) 


Significance: 

Legal  Autt>ori^ 
18 


Timetable: 
Action 


Dale 


FRCite 


8(c)(2)(B)  of  the 
ousing  Act  of  1937 
adjust  contract  rents 
8  assisted  units  to 
in  certain  specified 
and  maintaining, 
^e  Cranston-Gonzalez 
Housing  Act 
n  8  (c)(2)  to  provide  the 
he  authority  (subject  to 
of  appropriations]  to 
adjustments  where  a 
maintenance,  and 
e  tpenses  have  been 
in  creased  primarily  as  a 

ence  of  drug-related 
section  limits  the  rent 
a  level  no  greater  than 
rents,  to  cover  the 
security,  capital 
required  for  the 
out  a  strategy 

Secretary  for 
problem  of  drug-related 


res  jrves 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  James  J.  Tahash. 
Director.  Planning  &  Procedures 
Division.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  708-3944 

RIN:  2502-AF33 

1154.  ANNUAL  RENT  ADJUSTMENTS 
FOR  SECTION  8  ASSISTED  HOUSING; 
COMPARABILITY  STUDIES  (H-22-90; 
FR-2822) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-235 

CFR  Citation:  24  CFR  888 

Legal  Deadline:  NPRM.  Statutorj.  June 
17.  1990. 

Abstract  This  rule  would  outline 
procedures  and  criteria  for  conducting 
comparability  studies  for  section  8 
projects  where  the  Secretary  has  reason 
to  believe  that  application  of  the 
Annual  Adjustment  Factors  would 
result  in  material  differences  between 
assisted  housing  and  similar  unassisted 
housing. 

Timetable: 


whose  rents  were  reduced  or  limited  by 
comparability  studies  from  1980  to 
present  was  implemented  as  a  separate 
rule,  effective  May  31,  1991. 

Agency  Contact  |ames  Tahash. 

Director,  Policies  &  Procedures. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-3994 

RIN:  2502-AFOl 

1155.  FY  '90  UPDATE  TO  THE 
MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  (HUD  CODE)  (H-4-89;  FR- 
2622) 

Legal  Authority:  42  USC  5401 

CFR  Citation:  24  CFR  3280 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
update  and  amend  various  subparts  of 
Part  3280  to  reflect  recommendations 
from  industry,  the  Council  of  American 
Building  Officials  Manufactured  Home 
Committee,  and  the  Department's  staff 
These  recommendations  were  received 
prior  to  March  1.  1990.  Reference 
standards  would  also  be  updated.  In 
addition,  the  proposed  rule  will 
implement  the  Manufactured  Energy 
Conservation  Standards  in  section  586 
of  the  1987  HCD  Act. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


■ule  would  implement 
)f  Section  542. 


NPRM  05/00/92 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  The  portion  of 
section  801  of  the  1989  Reform  Act 
requiring  HUD  to  make  retroactive 
housing  assistance  payments  to  owners 


Date 

02/24/92 
05/26/92 

10/00/92 


FR  Cite 

57  FR  6420 
57  FR  6420 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Donald  R.  Fairman. 

Chief.  Standards  &  Products  Branch. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-0718 

RIN:  2502-AE66 


DEPARTMEFIT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Final  Rule  Stage 


TO  THE  MINIMUM 
StANDARDS  (H-40-88;  FR- 


^egulatory  Program 
12  USC  1701  to  1715Z- 


CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  24  CFR  part  200  by  (1) 
referencing  the  latest  editions  of  private 
sector  standards  presently  in  the  MPS; 


(2)  standardizing  requirements  to 
control  termites  and  wood  decay;  (3) 
revising  the  time  for  periodic  changes  to 
the  MPS;  and  (4)  making  technical 
changes  to  Section  100-1.2  and  100-1.3 
Housing  for  the  Elderly  and 
Requirements  for  Accessibility  to 
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Physically  Handicapped  People  in  HUD 
Handbook  4910.1. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  11/05/90    55  FR  46632 

NPRM  Comment  01/04/91 

Period  End 

Final  Action  07/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Donald  R.  Fairman, 

Chief.  Standards  and  Products  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
708-0718 

RIN:  2502-AE64 

1157.  MORTGAGE  ASSUMABILITY 

AND  RELEASE  REQUIREMENTS  (H-28- 

90;  FR-2867) 

Legal  Authority:  12  USC  1709;  12  USC 

1715(b) 

CFR  Citation:  24  CFR  200;  24  CFR  203; 

24  CFR  234 

Legal  Deadline:  None 

Abstract:  This  rule  would  set  forth 
policy  not  currently  in  regulations  on 
the  subjects  of  assumability  of  insured 
family  mortgages  and  release  of 
personal  liability  of  selling  mortgagors. 
The  rule  would  cover  most  of  the 
provisions  of  Section  203(r]  of  the 
National  Housing  Act,  and  other 
HUD/FHA  policies  on  assumability  and 
releases  currently  stated  in 
administrative  issuances  other  than 
regulations.  The  rule  would  include 
restrictions  on  assumption  by 
noncreditworthy  persons  or  investors 
mandated  by  the  HUD  Reform  Act. 

Timetable: 


1158.  INCREASED  MAXIMUM  LOAN 
AMOUNTS  *  TERMS  FOR  PROPEITTY 
IMPROVEMENT  LOANS  INSURED 
UNDER  TITLE  I  OF  THE  NHA  (H-34-91; 
FR-3087) 

Legal  Authority:  12  USC1703 
CFR  Citation:  24  CFR  201 
Legal  Deadfine:  None 

Abstract  Section  340(b)  of  the  NAHA 
amended  section  2(b)(1)  of  the  NHA  to 
authorize  higher  maximum  loan 
amounts  and  longer  loan  terms  for 
single  family  and  multifamily  property 
improvement  loans  insured  under  Title  1 
of  the  NHA.  The  Secretary  of  HUD  has 
submitted  a  report  to  Congress,  stating 
that  any  increase  in  the  loan  limits  was 
being  deferred  until  HUD  had 
implemented  a  number  of  program 
reforms,  and  had  the  benefit  of  a 
General  Insurance  Fund  study  being 
carried  out  by  Price  Waterhouse. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  11/21/91     56  FR  58762 

NPRM  Comment  01/21/92 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  John  Coonts,  Deputy 
Director,  Office  of  Insured  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  202  708-3046 

RIN:  2502-AF07 


Action 


Date 


FR  Cite 


Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Coyle. 
Director,  Title  I  Insurance  Div.. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-2880 

RIN:  2502-AF48 

1159.  HOUSING  COUNSELING 
ACTIVITIES  (H-9-90;  FR-2753) 

Legal  Authority:  i2USCi7i5z 
CFR  Citation:  24  CFR  214 
Legal  Deadline:  None 
Abstract  This  regulation  will  codify  the 
procedures  governing  housing 
counseling  activities,  which  to  date 
have  been  administered  under  a 
handbook;  and  will  incorporate  the  two 
sections  of  the  National  Affordable 
Housing  Act,  Sections  577  and  706(c), 
which  address  housing  counseling 
activities. 

Timetable: 


Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levets  Affected:  None 

Agency  Contact  Tbomas  Miles,  Acting 
Chief.  Secretary-Held  and  Counseling 
Services  Branch,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  202  708-1872 

RIN:  2502-AE92 

1160.  REMOVAL  OF  CODtFlED 
LANGUAGE  FOR  INACTIVE 
TEMPORARY  MORTGAGE 
ASSISTANCE  PAYMENTS  PROGRAM 
(H-18-90;  FR-2791) 

Legal  Authority:  i2USCi7i5b 

CFRatation:  24  CFR  203;  24  CFR  204 

Legal  Deadline:  None 

Abstract  This  final  rule  removes  from 
the  Code  of  Federal  Regulations 
language  concerning  the  Temporary 
Mortgage  Assistance  Payments  (TMAP) 
program  that  has  never  been  made 
effective.  Since  the  Code  now  contains 
two  sets  of  provisions  pertaining  to 
assistance  to  homeowners  in  default  on 
FHA-insured  mortgages  that  bear 
overlapping  section  numbers,  this  rule 
is  needed  to  remove  the  TMAP 
provisions  and  to  make  technical 
changes  in  the  provisions  governing 
under  section  230(b)  of  the  National 
Housing  Act.  Among  the  technical 
changes  is  a  requirement  that  a 
mortgagee  inform  a  mortgagor  of  the 
possible  right  to  assignment  before  it 
accepts  a  deed  in  lieu  of  foreclosure 
from  the  mortgagor. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  11/15/91     66  FR  58158 

NPRM  Comment  01/14/92 

Period  End 

Rnal  Action  07/00/92 


Action 


Date 


FR  Cite 


Next  Action  Undetei  mined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  )ohn  |.  Coonts, 

Director,  Office  of  Insured  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development,  Office  of    . 
Housing.  202  708-3046 

RIN:  2502-AE99 

1161.  SINGLE  FAMILY  SERVICING; 
MISCELLANEOUS  AMENDMENTS  (H- 
23-90;  FR-2853) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 
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Legal  Deadline  None 

Abstract  This 
miscellaneous 
regarding  the 
mortgages  on 
Specifically.  th< 
regulations- (1)  li 
begin  foreclosu  e 
mortgages  in 
default:  (2)  to 
foreclosure  on 
property  in 
discovery;  (3) 
repair  any  damage 
occurs  while 
mortgagee's 
amendments 
judgments,  title 
foreclosure,  am 
servicing. 

Ttmetabie 


Action 
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inal  rule  would  amend 
I  rovisions  of  part  203 
8(  rvicing  of  insured 
^     family  housing, 
rule  would  amend  the 
require  mortgagees  to 
proceedings  on 
default  *vithin  6  months  of 
commencement  of 
bandoned  or  vacant 
defiult  within  30  days  after 
require  mortgagees  to 
to  the  property  that 
property  is  in  the 

and  (4)  other 
ling  deficiency  - 

defects,  completion  of 
notice  of  transfer  of 


Si  ngle 


10 


ti» 


thj 

po!  isession; 
regardi 


Date 


FR  Cite 


04/25/91     56  FR  19212 
06/24/91 

05/00/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entltlea  K«ected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  Bates.  Acting 
Director.  SingW  Family  Servicing 
Division.  Department  of  Housing  and 
Urban  Develojinent.  Office  of  Housing, 
202  708-2876   7 

RIN:  2502-.\F0^ 

1162.  SINGLE  FAMILY  FHA- 
MORTGAGE  INSURANCE  PREMIUM 
(H-2-91:FR-29J6) 

Significance:    Regulatory  Program 

Legal  Authorl^:  42  USC  3535(d);  12 
use  1715 


CFR  Citation 
Legal  Deadlin^ 

Abstract  Thi 

2103  of  the  Orinibus 
Reconciliation 
establishes  a 
structure  for 
mortgages. 

Timetable: 

Action 


lev 
FiA 


Interim  Final 

Rule 
Final  Action 


Small  Entities 
Government 


24  CFR  203;  24  CFR  204 
None 


rule  implements  section 

Budget 
Act  of  1990,  The  section 
,ised  premium  payment 
insured  single  family 


Date 


FR  Cite 


05/30/91     56  FR  24622 

04/00/92 
Affected:  Undetermined 
,«vels  Affected:  None 


Agency  Contact  John  J.  Coonts, 

Deputy  Director.  Office  of  Insured 
Single  Family  Housing.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  202  708-3046 

RIN:  2502-AF17 

1163.  MINIMUM  MORTGAGOR  EQUITY 

APPUCABLE  TO  MOST  FHA  SINGLE 

FAMILY  MORTGAGORS  (H-3-91;  FR- 

2939) 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  1715(b):  42 
USC  3535(d) 

CFR  Citation:  24  CFR  203:  24  CFR  204: 
24  CFR  222:  24  CFR  226;  24  CFR  234;  24 
CFR  240 

Legal  Deadline:  None 

Abstract  This  rule  implements  section 
2101  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  That  section 
establishes  a  minimum  equity 
requirement  applicable  to  most  FHA 
single  family  mortgages. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


05/02/91     56  FR  20314 


06/00/92 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  {ohn  ].  Coonts, 

Deputy  Director.  Office  of  Insured 
Single  Family.  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  202  708-3046 

RIN:  2502-AF18 

1164.  SINGLE  FAMILY  INSURANCE- 
SECONDARY  HOMES  (H-17-91;  FR- 
2981) 

Legal  Authority:  12  USC  1709(c);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 
Prohibition  in  rule  applies  to  mortgagor 
insured  60  days  after  enactment  of 
Cranston-Gonzalez  National  Affordable 
Housing  Act. 

Abstract  The  rule  prohibits  the 
Secretary  of  HUD  from  insuring 
mortgages  with  respect  to  secondary 
residences  unless  the  Secretary 
determines  that  it  is  necessary  to  avoid 
undue  hardship  to  the  mortgagor.  In  no 


Final  Rule  Stage 


event  may  a  mortgage  covering  a 
vacation  home  be  insured. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/30/91     56  FR  55855 

NPRM  Comment  12/30/91 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Prohibition  in 
rule  applies  to  mortgagor  insured  60 
days  after  enactment  of  Cranston- 
Gonzalez  National  Affordable  Housing 
Act. 

Agency  Contact  lohn  ).  Coonts. 

Deputy  Director.  Office  of  Insured 
Single  Family.  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  202  708-3046 

RIN:  2502-AF37 ^^ 

1165.  AMENDMENT  TO  WAIVER  OF 
TITLE  (H-37-91;  FR-3103) 

Legal  Authority:  12  USC  1709;  12  USC 
1715b;  42  USC  3535(d) 

CFR  Citation:  24  CFR  203.390 

Legal  Deadline:  None 

Abstract  The  rule  amendment  would 
exclude  liens  in  states  without  purchase 
money  mortgage  priority  laws  from 
HUD's  waiver  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  )ohn  J.  Coonts. 

Deputy  Director.  Office  of  Insured 
Single  Family  Housing.  Department  of  . 
Housing  and  Urban  Development. 
Office  of  Housing.  202  708-3046 

RIN:  2502-AF51 _^ 

1166.  MORTGAGE  LIMITS  FOR  HIGH 
COST  AREA  (H-40-91;  FR-3121) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203.18b(a) 

Legal  Deadline:  None 

Abstract:  Remove  the  requirement  that 
the  Secretary  must  publish  increases  in 
mortgage  limits  before  the  limit  can 
become  effective.  Revised  regulation 
would  permit  the  use  of  the  higher 
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mortgage  limit  upon  approval  of  the 
new  limit  by  the  Secretary.  HUD  will 
continue  to  pubhsh  a  complete  list  of 
high  cost  areas  once  each  year. 

Timetable: 

Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Carter, 

Director,  Single  Family  Development 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-2700 

RIN:  25C2-AF54 

1167.  COMPUTER  AUTOMATION  OF 
REQUIRED  DATA  FOR 
CERTIFICATION  AND 
RECERTIFICATIONS  SUBSIDY 
BILLING  PROCEDURES  FOR  CERTAIN 
MULTIFAMILY  SUBSIDIZED 
PROJECTS  (H-2-88;  FR-2421) 

Significance:  Agency  Priority 
Legal  Authority:  42  USC  3535(d) 
CFR  Citation:  24  CFR  208 
Legal  Deadline:  None 
Abstract  This  rule  would  require 
owners  of  certain  multifamily 
subsidized  projects  to  automate  the 
information  and  transmission  of  HUD 
forms  and  worksheets  for  certification 
and  recertification  of  compliance  with 
HUD's  tenant  eligibility  and  rent 
procedures,  and  the  computation  of 
tenant  rent/payment  and  the  monthly 
subsidy  billing  forms,  as  applicable. 
This  rule  would  apply  to  multifamily 
projects  under  the  following  program: 
section  238  rental  assistance  payments, 
section  8  housing  assistance  payments, 
section  221(d)(5),  below  market  interest 
rate  housing  for  low  and  moderate 
income  mortgage  insurance,  and  section 
101  rent  supplements. 

Timetable: 


Agency  Contact  |ames  ).  Tahash. 

Director,  Planning  and  Procedures 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  708-3944 

RIN:  2502-AE26 

1168.  STATE  AGENCY  AMENDMENTS 
(H-70-84;  FR-1997) 

Legal  Authority:  12  USC  I7i5z-I6(b): 
12  USC  1715z-16(c) 

CFR  Citation:  24  CFR  215;  24  CFR  221; 
24  CFR  236;  24  CFR  245 

Legal  Deadline:  None 

Abstract:  This  rule  would  make  the 
Department's  regulations  on  prohibited 
lease  terms  applicable  to  section  238 
projects  financed  by  state  housing 
agencies. 

Timetable:  

Action 


Action 


Date 


FR  Cite 


NPRM  06/06/88    53  FR  20649 

NPRM  Comment    07/21/88    53  FR  20649 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Date 


FR  ate 


NPRM  12/21/87    52  FR  48276 

NPRM  Comment  02/19/88    52  FR  48276 

Period  End 

Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  fames  Tahash, 

Director,  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Office 
of  Multifamily  Housing  Management. 
202  708-3944 

RiN:  2502-AC73 


1169.  FLEXIBLE  SUBSIDY  PROGRAM: 

CAPITAL  IMPROVEMENT  LOANS  (H- 

34-88;  FR-2541) 

Legal  Authority:  12  USC  17l5z  to  la 

CFR  Citation:  24  CFR  219 

Legal  Deadline:  None 

Abstract  This  rule  implements 
amendments  made  to  section  201  of  the 
Housing  and  Community  Development 
Amendments  of  1978  to  broaden  the 
categories  of  projects  eligible  for 
assistance  under  the  Flexible  Subsidy 
program  and  to  create  a  program  of 
loans  for  capital  improvements  to 
multifamily  housing  projects,  under 
specified  terms  and  conditions  set  out 
in  the  statute. 

Timetable:  


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  03/07/89    64  FR  9708 

Rule  Effective 
Interim  Comment   05/08/89    54  FR  9708 

Period  End 
Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  ).  Tahash, 

Director,  Planning  and  Procedures 
Division.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  708-3944 

RIN:  2502-AE55 

1170.  GUIDELINES  FOR 
DETERMINING  APPRAISALS  OF 
PRESERVATION  VALUE  UNDER  THE 
LOW  INCOME  HOUSING 
PRESERVATION  AND  RESIDENT 
HOME  OWNERSHIP  ACT  OF  1990  (H- 
32-91;  FR-3074) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  248 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  Notice  is 
to  afford  opportunity  for  public 
comment  which  HUD  will  take  into 
consideration  in  developing  the  final 
Appraisal  Guidelines  to  be  used  in 
implementing  the  Low  Income  Housing 
Preservation  and  Resident 
Homeownership  Act  of  1990. 

Timetable: 


Action 


Date 


FR  ate 


Notice  12/12/91     56  FR  64932 

Notice  of  Public  01/13/92 

Comment  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Edward  Winiarski. 
Chief,  Valuation  Branch.  Office  of 
Insured  Multifamily  Development, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
708-0624 

RIN:  2502-AF45 


Interim  Final 
Rule 


03/07/89    54  FR  9708 


1171.  LOW-INCOME  TERM  (H-35-91; 

FR-3046) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  811;  24  CFR  812; 
24  CFR  813:  24  CFR  842;  24  CFR  880;  24 
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CFR  881:  24  CFR  833;  24  CFR  884:  24 
CFR886 


chan(  es 


r; 


Legal  Deadline : 

Abstract  In  a 

statutory 

final  rule  will 

in  HUD's  regulations 

income  familiei 

housing"  with 

income"  families 

Timetable: 


None 

cbordance  with  recent 
in  terminology,  this 
place,  at  various  points 
the  terms  "lower- 
and  "lower-income 
1  eference  to  "low- 
and  housing. 


Action 


Final  Action 
Small  Entities 


05/00/92 
\ffected:  Non3 


Government  Lfevels  Affected:  None 

Cont»:t  Mr.  lames  Tahash. 
Plann  ng  and  Procedures, 
^ousing  and  Urban 
<  >ffice  of  Housing,  202 


Agency 

Director, 
Department  of 
Development, 
708-3944 

RIN:  2502-AFa  i 


Legal  Deadlinf: 

Abstract  This 
HUD's  regulations 
that  received 
202  of  the  Houbing 
housing  assistance 
section  8  of  th 
Act  of  1987 
regulatory  pro|i3ion3 
202/8  project 
management; 
required  by  stitutory 
governing  houf  ing 
contracts. 

Timetable: 


Tie 


Action 


NPflM 

NPRM  Commer  t 

Penod  End 
Fiiial  Action 
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Rnal  Rule  Stage 


Date 


FR  cite 


1172.  MANAGfMENT  RULES  FOR 
EXISTING  PR(  iJECTS  FOR  THE 
ELDERLY  (H-31-83:  FR-1761) 

Legal  Authorll^:  12  USC  iroiq;  42  USC 

3535(d) 

CFR  Citation:  b4  CFR  885 


None 

final  nile  will  amend 
governing  projects 
qirect  loans  under  section 
Act  of  1959  and 
payments  under 
United  States  Housing 
regulation  adds 

to  govern  section 
( perations  and 
i  ncorporates  changes 
requirements 
assistance  payments 


Date 


FR  Cite 


12/09/87    52  FR  46614 
02/08/88    52  FR  46614 


of  Housing  and  Urban  Development. 
Office  of  Housing.  202  709-2730 

RIN:  2502-AC03 

1173.  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY  (H-9-91:  FR-2956) 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  PL  101-625 

CFR  Citation:  24  CFR  885;  24  CFR  889 

Legal  Deadline:  None 

Abstract  This  rule,  arising  out  of  an 
amendment  included  as  section  801  of 
the  National  Affordable  Housing  Act. 
enables  HUD  to  assist  private  nonprofit 
organizations  and  consumer 
cooperatives,  through  capital  advances 
and  project  rental  assistance,  to  expand 
the  supply  of  supportive  housing  for  the 
elderly.  Such  assistance  may  be  used  to 
finance  the  construction,  reconstruction, 
or  moderate  or  substantial 
rehabilitation  of  a  structure  or  a  portion 
of  a  structure,  or  the  acquisition  of  a 
structure  from  the  Resolution  Trust 
Corporation. 

Timetable: 


07/00/92 
Small  Entities  Affected;  None 
Government  .evels  Affected:  Federal 

Agency  Cont  ict:  Robert  Wilden, 

Director.  Assi  ted  Elderly  & 
Handicapped  Rousing  Div.,  Department 


used  to  finance  the  acquisition  and 
moderate  rehabilitation,  construction, 
and  reconstruction  for  moderate  or 
substantial  rehabilitation  of  housing, 
including  the  acquisition  from  the 
Resolution  Trust  Corporation.  This  is  a 
new  program  authority  arising  out  of 
the  National  Affordable  Housing  Act. 
section  811. 

Timetable:, 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Intedm  Final 

Rule  Effective 
Interim  Cofrvnent 

Period  End 
Final  Action 


06/12/91     56  FR  27104 

07/12/91 

08/12/91 

00/00/00 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Wilden, 

Director.  Assisted  Elderly  and 
Handicapped  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  708-2730 

RIW:  2502-AF19 

1174.  SUPPORTIVE  HOUSING  FOR 

PERSONS  WITH  DISABiUTIES  (H-10- 

91;  FR-2974) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  890 

Legal  Deadline:  None 

Abstract  This  rule  enables  HUD  to 
assist  private  nonprofit  organizations, 
through  capital  advances  and  project 
rental  assistance,  to  expand  the  supply 
of  supportive  housing  for  persons  with 
disabilities.  Such  assistance  may  be 


Action 

Date 

FR  CKe 

Interim  Final 

06/12/91 

56  FR  27070 

Rule 

Interim  Final 

07/12/91 

56  FR  27070 

Rule  Effective 

Interim  Comment 

08/12/91 

56  FR  27070 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Wilden. 

Director.  Assisted  flderly  and 
Handicapped  Division.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  202  708-2730 

RIN:  2502-AF20 


1175.  REVISION  OF  HUD'S 

PROCEDURE  FOR  PROMULGATING 

AN  UP-TO-DATE  UST  OF  STATE 

ADMINISTRATIVE  AGENCIES  (H-29-91; 

FR-3059) 

Legal  Authority:  42  USC  5416 

CFR  Citation:  24  CFR  3283 

Legal  Deadline:  None 

Abstract  This  rule  modifies  HUD's 
procedures  for  promulgating  an  up-to- 
date  list  of  State  Administrative 
Agencies  that  have  been  fully  or 
conditionally  approved  by  the  Secretary 
to  enforce  HUD's  manufactured  home 
construction  and  safety  standards. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/92 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Stuart  Margulies. 
Chief.  State  &  Consumer  Liaison 
Branch.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  708-0584 


RIN:  2502-AF44 
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Final  Rule  Stage 


1176.  REAL  ESTATE  SETTLEMENT 
PROCEDURES  ACT— CONTROLLED 
BUSINESS  PROVISIONS  AND 
MISCELLANEOUS  AMENDMENTS 
(H-45-84;  FR-1942) 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  2601. 12  USC 

2607;  PL  98-181 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract  The  rule  will  implement 
statutory  amendments  established  by 
Section  461  of  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983  (Pub.  L.  98- 
181).  The  amendments  address  a 
problem  identified  as  "controlled 
business"  and  the  maimer  in  which 
Section  8  of  the  Real  Estate  Settlement 
Procedures  Act  (12  USC  2607),  the 
kickback  prohibition  of  RESPA.  is  to  be 
applied  to  such  arrangements.  The  rule 
will  also  contain  miscellaneous  changes 
to  clarify  and  update  the  existing  rule. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM    *  05/16/88    53  FR  17424 

NPRM  Comment    07/15/88    53  FR  17424 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Grant  E.  Mitchell. 

Senior  Attorney.  Department  of 

Housing  and  Urban  Development, 

Office  of  the  General  Counsel.  Office  of 

Equal  Opportunity  and  Admin.  Law.  202 

708-1550 

RIN:  2502-AC09 

1177.  RESPA.  SEC.  10  -  NOTICE 

REGARDING  ESCROW  ACCOUNT  (H- 

24-91;  FR-2955) 

Significance:  Regulatory  Program 

Legal  Autttority:  12  USC  2609 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract  This  rule  sets  forth 
instructions  for  an  addition  to  the  HUD- 


1  Uniform  Settlement  Statement  (the 
HUD-1)  regarding  an  initial  escrow 
account  statement.  Such  a  statement  is 
required  under  Section  10(c)(1)(C)  of  die 
Real  Estate  SetUement  Procedures  Act 
(RESPA)  (12  USC  Section  2609)  as 
amended  in  Section  942  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act.  The  rule  also  sets  forth 
information  on  the  annual  escrow 
account  statement  required  by  the  new 
Section  10(c)(2)  of  RESPA. 

Timetable: 


Action 


Date 


FR  ate 


Notice  04/01/91     56  FR  13384 

NPRM  12/09/91     56  FR  64446 

NPRM  Comment  02/03/92 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Grant  Mitchell.  O^ice 

of  Administrative  Law.  Office  of 

General  Counsel.  Department  of 

Housing  and  Urban  Development. 

Office  of  the  General  Counsel.  202  708- 

1550 

RIN:  2502-/VF24 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


1178.  TENANT  PARTICIPATION  IN 
MULTIFAMILY  PROJECTS  (H-11-88: 
FR-2451)  1987  HCD  ACT 
CFR  Citation:   24  CFR  245:  24  CFR  219 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/12/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  Tahash.  202 

708-3994 

RIN:  2502-AE35 


1179.  FAMILY  SELF-SUFFICIENCY 
PROGRAM  (H-25-91}  FR-2961) 

Completed: 


Reason 


Date 


FR  Cite 


Transfer 
Development 
to  RIN  2577- 
AB15 

RIN:  2502-AF21 


02/15/92 


1180.  PRE-FORECLOSURE  SALE 
DEMONSTRATION  PROGRAM  (H-22- 
91;  FR-2714) 

CFR  Citation:  Not  yet  determined 
Completed:  ^__ 


Reason 


Date 


FR  Cite 


05/29/91     56  FR  24324 
08/19/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Completed  Actions 


Agency  Contact  ]osefb  Bates,  202  708- 
3080 

RIN:  2502-/VF30 

1181.  SECTION  8  MODERATE 
REHABILITATION  (H-11-91;  FR-2976) 

Completed:     


Reason 


Date 


FRCtte 


Transfer 
Development 
to  RIN  2577- 
AB16 

RIN:  2502-AF35 


02/15/92 


1182.  SERVICE  COORDINATORS  IN 

SECTION  202/8  MOUSING  (H-39-91; 

FR-3107) 

CFR  Citation:  Not  yet  determined 

Completed:         


Reason 


Date 


FR  Cite 


Withdrawn  02/12/92 

Small  Entitles  Affected:  Undetermined 
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Government 

Undetermined 


Agency  Conta<^ 
706-0720 

RIN:  2502-AF53 


Federal  Register  /  Vol.  57.  No.  Bl  /  Monday.  April  27.  1992  /Unified  Agenda 


Levels  Affected: 

Margaret  Milner.  202 


1183.  SINGLE  FAMILY  DEVELOPMENT 
ACCEPTANCE  OF  INDIVIDUAL 
RESIDENTIAL  WATER  PURIFICATION 
EQUIPMENT  (>^25-90:  FR-2855) 

CFR  Citation: 


CFR  203.52;  24 
Completed: 


4  CFR  200.926d(f):  24 
CFR  234 


Reason 


Final  Action 

Final  Action 

Effective 


SmaU  Entities 


;  i  kffected:  Undetermined 

Government  Levels  Affected:  Local. 

State 

Agency  Contat  t:  Donald  Fairman.  202 

708-0718 

RIN:  2502-AFW 


MULTIF^lMILY  PARTICIPATION 
COMIflTTEE  (H-45-91;  FR- 


1184 

REVIEW 

3086) 

CFR  Citation: 

Completed: 

Reason 

Final  Action 

Final  Action 

Effective 

Small  Entities 
Covernmentai 
Organizations 

Government 


>A  CFR  200 


Agency  Contapt 

708-0582 

RIN:  2502-AF4fe 


1185.  REFORM 

INSURANCE 

2623) 

CFR  Citation: 

Completed: 

Reason 


Final  Action 

Final  .Action 

Effective 

Small  Entities 


Date 


FR  one 


03/19/92 

04/20/92 


67  FR  9602 


Date 


FR  Cite 


08/23/91     56  FR  41790 
09/23/91 

Effected:  Businesses, 
urisdictions. 


LJevels  Affected:  Federal 
Bruce  Weichman.  202 


OF  THE  TITLE  I  LOAN 
riROGRAM  (H-5-89;  FR- 


24  CFR  201;  24  CFR  202 


Date 


FR  Cite 


Agency  Contact  Robert  ].  Coyle,  202 

708-2880 

RIN:  2502-AE67 

1186.  HAWAIIAN  HOMELANDS— FHA 
INSURANCE  FOR  REHABMJTATION 
LOANS  (H-29-90:  FR-2869) 

CFR  Citation:  24  CFR  203.43i(a);  24 
CFR  234 

Completed:         


10/18/91 
11/18/91 


56  FR  52414 


Affected:  None 


Government  levels  Affected:  None 


Reason 


Date 


FR  Cite 


Withdrawn  02/12/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact  Morris  Carter^  202 

708-2700 

RIN:  2502-AF08 

1187.  AMENDMENTS  TO 
PARTICIPATION  REVIEW  COMMITTEE 
PROCEDURES  (H-2-90;  FR-2708) 

CFR  Citation:  24  CFR  210 

Completed: 

Reason  Date  FR  Cite 


Final  Action  10/09/91     56  FR  50814 

Final  Action  11/08/91 

Effective 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact  William  Heyman.  202 
708-1824 

RIN:  2502-AE83 

1188.  SECTION  8  HOUSING 
ASSISTANCE  PAYMfiNTS  PROGRAM 
AND  NEW  CONSTRUCTION  (H-31-90; 
FR-2888) 

Completed:  


Reason 


Date 


FR  Cite 


Witndfawn  - 
dupticate  of 
R!N  2502-AF31 
(FR-2950) 

RIN:  2502-AFlO 


02/10/91 


Completed  Actions 


1189.  CONFORMING  SECTION  8 
EXISTING  CERTIFICATE  REGULATION 
TO  HOUSING  VOUCHER  FORMAT  (H- 
2-87:  FR-2294) 

Completed:  ^__^ 


Reason 


Date 


FR  Cite 


Transfer 
Development 
to  RIN  2577- 
AB14 

RIN:  2502-AD91 


02/15/92 


1190.  SECTION  8  RENTAL  VOUCHER 
PROGRAM  AND  RENTAL 
CERTIFICATE  AND  MODERATE 
REHABILITATION  PROGRAM  - 
ASSISTANCE  FOR  PHA-OWNED 
UNITS  (H-28-91:  FR-3053) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  882;  24  CFR  887 

Completed:  ^ 


Reason 


Date 


FR  Cite 


Withdrawn  :  02/12/92 

merged  with 
RIN  2577-AB14 
{FR-2294( 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  ].  Benoit.  202 
708-0477 

RIN:  2502-AF43 

1191.  AMENDMENTS  TO  PART  882, 
887;  ADDITIONAL  GROUNDS  FOR 
TERMINATION  OF  SECTION  8 
ASSISTANCE  UNDER  THE  FAMILY 
SELF-SUFFICIENCY  PROGRAM  (H-36- 
91;  FR-3098) 

Completed:  


Reason 


Date 


FR  Cite 


Transfer 
Development 
to  RIN  2577- 
AB17 

RIN:  2502-AF49 


02/15/92 
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Completed  Actions 


1192.  SECTION  8  HOUSING  QUALITY 
STANDARDS;  SMOKE  DETECTORS  (H- 
33-91;  FR-3081) 

Completed:  - 

Reason 


Date 


FR  Cite 


Transfer 
Development 
to  RIN  2577- 
AB18 

RIN:  2502-AF59 


02/15/92 


1193.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
SYSTEM  (H-40-e6;  FR-2278) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  3282 

Completed: 

Reason 


Withdrawn  - 
merged  with 
RIN  2502-AF42 
(FR-2985) 


Date 

08/03/91 


FR  one 


Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Bob  Fuller,  202  708- 

2210 

RIN:  2502-AD60  * 

1194.  MANUFACTURED  HOME 
SAFETY  STANDARDS-MONITORING 
INSPECTION  FEE  (H-2.89;  FR-2613) 

CFR  Citation:  24  CFR  3282.307(b) 

Completed^  _ 

Reason 


Date  f^  Cite 


12/16/91 

01/15/92 


56  FR  65183 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Stale 
Agency  Contact  Stuart  Margulies.  202 
7G8-0584 

RIN:  2502-AE65 


1195.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS  (H-42-91;  FR-3123) 

CFR  Citation:  24  CFR  3282;  24  CFR 
3283 

Completed: 


Reason 


FR  CHe 


Withdrawn  -  02/12/92 

merged  with 
RIN  2502-AF42 
(FR-2985) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact  G.  Robert  Fuller.  202 

708-2210 

RIN:  2502-AF56 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Ranning  and  Development  (CPD) 


Preruie  Stage 


1196.  REVISIONS  TO  HUD 
ENTERPRISE  ZONE  REGULATIONS 
(CPD-7-89;  FR-2692) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  596 

Legal  Deadline:  None 

Abstract  Amendments  to  existing 
enterprise  zone  legislation  are  currently 
under  legislative  consideration.  This 
proposed  rule  (which  is  dependent  upon 


the  adoption  of  pending  legislation) 
would  implement  the  new  law  insofar 
as  it  affected  HUD's  rule  as  selector  of 
enterprise  zones. 

Timetable: 


Action 


Date 


FRCIte 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


1197.  PROPOSED  AMENDMENT  TO  24 

CFR  570.602  RULE  (CPD-1-92;  FR- 

3117) 

Legal  Authority:  42  USC  5309 

CFR  Citation:   24  CFR  6;  24  CFR  570.602 

Legal  Deadline:  None 

Abstract  Following  issuance  of  the 
final  rule  creating  a  new  part  6  which 
will  implement  section  109  of  Title  I  of 
the  HCD  Act  of  1974  (See  FR  3079).  this 
final  rule  would  make  a  technical 


amendment  to  24  CFR  570.602.  which 
currently  contains  the  provisions 
implementing  section  109,  to  reference 
the  new  24  CFR  part  6. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local, 
State 


Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact  Roy  Priest.  Director. 
Economic  Development,  Department  of 
Housing  and  Urban  Development. 
Office  of  Community  Planning  and 
Development,  202  706-2290 

RIN:  2506-/VB00 


Proposed  Rule  Stage 


Agency  Contact  Betsy  Ryan,  Office  of 
HUD  Program  Investigation. 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity.  202  706-2333 

RIN:  2506- AB32 ^^^^ 

1198.  ARCHITECTURAL  BARRIERS 
ACT— APPLICABILITY  TO  CDBG 
ACTIVITIES  {CPD-8-90;  FR-2820) 

Legal  Authority:  42  USC  5301  to  5320: 
42  USC  4151:  42  USC  4153 


16834 


HUD— CPD 


CFR  Citation: 


egil 


ih 


ti) 


any 


a .' 


Legal  Deadlln^:  None 

Abstract  This 
amend  the  re; 
CDBG  grant  program 
comphance  w 
accessibility  s 
under  the  Arcl 
1966  (ABA).  T 
amendments 
571  (the  CDBC 
provide  that 
designed,  con^ruc 
grants  made 
Program,  and 
definition  of ' 
requirements 
requirements 
to  entitlement  brants 
nonentitlemen 
Program,  the 
and  to  the  secfion 
Program.  The 
ABA  requirenients 
funds  allocatep 
effective  date 
purpose  of  the 
GDBG  Progra 
the  requiremefits 

Timetable: 


lid 


Action 

NPflM 

NPRM  Commeilt 
Period  End 


Small  Entities 

Organizations 

Government 

Stale 


Agency 

Director. 
Comphance. 
and  Urban 
Housing  and 
708-2904 

RIN:  2506-ABb4 


1199.  INCOME 

OTHER 

AMENDMENTS 


Legal  Authoi  ity 
CFR  Citation 


lie 


Legal  Deadii 

Abstract:  Th 

proposed  def 
families  and 
in  the  defmit  on 
also  propose  i 
protection  a 
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24  CFR  570:  24  CFR  571 


proposed  rule  would 
ations  governing  the 
to  require 
the  structural 
landards  promulgated 
litectural  Barriers  Act  of 
le  proposed  rule,  through 
24  CFR  parts  570  and 
regulations),  would 
building  or  facility 
ted  or  altered  with 
ailable  under  the  CDBG 
hich  meets  the  ABA's 
uilding"  is  subject  to  the 
f  the  ABA.  The 
f  the  ABA.  would  apply 

and 
grants  under  the  CDBG 
ian  CDBG  Program. 
108  Loan  Guarantee 
■ule  would  provide  for  the 
to  be  applicable  to 
or  reallocated  after  the 
of  the  final  rule.  The 
rule  is  to  bring  the 
into  compliance  with 
of  the  ABA. 


n 


Date 

06/00/92 
03/00/92 


FR  Cite 


Affected:  Businesses. 
.evels  Affected:  Local. 


Contfact:  Peter  Kaplan. 

Offi  ;e  of  HUD  Program 
)epartment  of  Housing 
D<  velopment.  Office  of  Fair 
ilquai  Opportunity.  202 


:  DEFINITION  AND 
INCCHWE-RELATED 

(CPD-5-90;  FR-2772) 

42  use  5301 

24  CFR  570 


revolving  loan  funds.  All  of  the  above 
changes  are  proposed  in  response  to 
recommendations  or  suggestions  by  the 
Department's  Inspector  General.  Also, 
included  in  this  rule  are  proposed 
changes  to  section  570.204  to  clarify  the 
language  and  to  include  recent 
departmental  policy  determinations, 
and  a  change  to  permit  the  Department 
to  delay  making  a  CDBG  grant  to  any 
community  whose  Grantee  Performance 
Report  (CPR)  has  not  been  submitted  in 
a  manner  consistent  with  the  GPR  Form 
Instructions. 


None 

s  proposed  rule  contains  a 
nition  of  income  for 
louseholds.  and  changes 
of  program  income.  It 
to  remove  the  special 
ftorded  program  income  in 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  James  R.  Broughman, 
Director.  Entitlement  Cities  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  708-1577 

RIN:  2506-ABOl 

1200.  CORRECTION  OF  HEALTH  AND 
SAFETY  VIOLATIONS  IN 
REHABILITATED  RESIDENTIAL 
PROPERTIES  ASSISTED  WITH 
COMMUNITY  DEVELOPMENT  BLOCK 
GRANT  FUNDS  (CPD-10-90;  FR-2874) 

Legal  Auttiority:  PL  100-242,  Sec  101 

CFR  Citation:  24  CFR  570.202 

Legal  Deadline:  None 

Abstract  A  recent  IG  audit  finding 
involving  a  sample  of  CDBG  grantees 
revealed  that  general  improvements 
were  being  undertaken  in  CDBG- 
assisted  rehabilitation  properties  while 
leaving  health  and  safety  violations 
uncorrected.  As  a  result  of  this  finding. 
CDBG  regulations  need  to  be  amended 
to  incorporate  a  provision  that  would 
require  the  correction  of  all  health  and 
safety  violations  in  CDBG-assisted 
rehabilitated  properties  before  any 
general  improvements  to  these 
properties  can  be  undertaken.  The 
proposed  rule  will  also  include  an 
exception  that  will  allow  properties 
with  uncorrected  health  and  safety 
violations  to  still  take  part  in 
rehabilitation  programs  that  grantees 
have  established  to  expressly  address 
significant  community  housing  needs, 
such  as  energy  conservation  through 
weatherization  programs  and  improving 


Proposed  Rule  Stage 


the  exterior  appearance  of  deteriorating 
buildings  through  painting  programs. 
Moreover,  the  proposed  rule  will  make 
clear  that  grantees  will  still  have  the 
flexibility  to  continue  to  provide 
funding  for  the  general  improvement  of 
properties  that  are  free  and  clear  of 
health  and  safety  violations. 

Timetal>le: 

Action 


Date 


FR  CKe 

57  FR  3970 


NPRM  02/03/92 

NPRM  Comment  04/03/92 

Period  End 

Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  David  Cohen, 

Director.  Office  of  Affordable  Housing 
Program.  Department  of  Housing  and 
Urban  Development,  Office  df 
Community  Planning  and  Development, 
202  708-2885 

RIN:  2506-AB06 ■ 

1201.  COMMUNITY  DEVELOPMENT. 
BLOCK  GRANTS:  SMALL  CITIES 
PROGRAM  (CPD-15-90;  FR-2879) 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  570.420  to 

570.438 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  subpart  F  of  24  CFR  part  570 
regarding  the  CDBG  Small  Cities 
-  Program.  This  program  is  alternately 
known  as  the  HUD-administered  Small 
Cities  Program.  The  revision  is  intended 
to  take  into  account  statutory  changes 
made  to  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974, 
as  amended,  since  the  existing  Subpart 
F  was  promulgated  in  1982.  and  to 
improve  the  operation  and 
administration  of  the  Small  Cities 
Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

NPRM  Comment    08/00/92 
Period  End 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact  Stanley  Gimont. 

Community  Development  Specialist. 
State  &  Small  Cities  Division. 
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Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  708-1322 

RIN:  2506- ABll 


Timetabte: 


1202.  COMMUNITY  DEVELOPMENT 

BLOCK  GRANTS-DISPOSITION  OF 

PROPERTY  BELOW  MARKET  VALUE 

(CPD-3-91;  FR-2999) 

Legal  Authority:  42  USC  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
Community  Development  Block  Grant 
(CDBG)  Programs  (Entitlement,  State 
and  HUD  Administered  Small  Cities)  to 
require  grantees  and  State  recipients  to 
justify  the  disposition  of  real  property 
at  a  sale  price  less  than  market  value  if 
CDBG  funds  were  used  in  the  purchase. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

NPRM  Comment    10/00/92 
Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local, 
State 

Agency  Contact  H.  ].  Huecker. 

Director.  Relocation  and  Real  Estate 
Div..  Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708-0336 

RIN:  250&-AB15 ^^^ 

1203.  COMMUNITY  DEVELOPMENT 

BLOCK  GRANTS— PROJECT  {CPD-4- 

91;  FR-3000) 

Legal  Authority:  42  USC  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  This  rule  would  add  a 
definition  of  the  term  "project"  for 
purposes  of  implementing  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970  and  Section  lG4(d)  of  the  Housing 
and  Community  Development  Act  of 
1974.  The  rule  would  cover  Community 
Development  Block  Grant  Programs, 
including  the  Entitlement,  State  and 
HUD-Administered  Small  Cities 
Programs. 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

NPRM  Comment    08/00/92 
Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  H.  |.  Huecker, 

Director,  Relocation  and  Real  Estate 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708-0338 

RIN:  2506-AB16 

1204.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  ENTITLEMENT:  STATE 
PROGRAM-ECONOMIC 
DEVELOPMENT  ACTIVITIES  (CPD-8- 
91;  FR-3008) 

Legal  Authority:  PL  101-625;  42  USC 
5304;  42  USC  5301;  PL  98-181 

CFR  Citation:  24  CFR  570.203;  24  CFR 
570.208(a);  24  CFR  570.483(e);  24  CFR 
570.484(b) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  the  Community  Development 
Block  Grant  (CDBG)  Program  rules  (24 
CFR  part  570)  to  implement  section 
907(a)  of  the  National  Affordable 
Housing  Act  of  1990  which  amend  the 
section  of  the  rule  governing  the 
provision  of  CDBG  assistance  to  for- 
profit  entities  for  economic 
development.  This  rule  will  address: 

1.  The  new  requirements  for  the 
provision  of  CDBG  assistance  to  for- 
profit  entities;  and 

2.  Revisions  to  the  criteria  under  which 
CDBG  activities  qualify  as  creating  or 
retaining  jobs,  a  majority  of  which  are 
low-  and  moderate-income  persons. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/00/92 

NPRM  Comment 

09/00/92 

Period  End 

Interim  Final 

10/00/92 

Rule 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Local, 

State 

Agency  Contact  Robert  Duacan, 

Economic  Development  Specialist 
Office  of  Economic  Development, 


Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  202  708-3773 

RIN:  2506-/VB20 

1205.  PREVENTION  OF 
DISCRIMINATION  BASED  ON 
ALIENAGE  IN  THE  PROVISION  OF 
CDBG-FUNDED  PUBUC  SERVICES 
(AUEN  IV)  (CPD-19-90;  FR-2913) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  This  rule  will  prohibit 
Community  Development  Block  Grant 
(CDBG)  recipients  from  restricting 
access  to  emergency  public  services  to 
persons  based  on  their  citizenship  or 
alien  status.  Historically,  the  CDBG 
program  has  been  blind  to  the  alien 
status  of  individuals  served.  It  has 
come  to  the  attention  of  the  Department 
that  a  few  local  jurisdictions  receiving 
CDBG  funds  seek  to  refuse  services  to 
individuals  who  cannot  demonstrate 
citizenship  or  lawful  immigration  status. 
Believing  that  this  policy  interferes  with 
the  purposes  of  the  authorizing  statute. 
HUD  is  acting  to  prevent  such  locally 
,  imposed  restrictions  on  these  CDBG- 
funded  activities. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM 


05/00/92 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 

State 

Agency  Contact  Don  Patch.  Director, 

Office  of  Block  Grant  Assistance, 

Department  of  Housing  and  Urban 

Development.  Office  of  Community 

Planning  and  Development,  202  708-3587 

RIN:  2506-AB25 ^^ 

1206.  EMERGENCY  SHELTER  GRANTS 
PROGRAM  (CPD-5-91;  FR-3005) 

Legal  Authority:  42  USC  11377 

CFR  atatlon:  24  CFR  576 

Legal  Deadline:  None 

Abstract  The  Cranston-Gonzalez 

National  Affordable  Housing  Act  made 

a  number  of  changes  to  the  Emergency 

Shelter  Grants  (ESG)  Program. 
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Experience  in  i  dministering  the 
program  has  al  }0  led  to  the 
identification  of  various  regulatory 
changes  that  si  ould  be  made  to 
improve  the  pr  (gram.  A  proposed  rule 
to  be  issued  foi  public  comment  and 
the  final  rule  tcj  follow  will  reflect  these 
changes. 

Timetable: 


Action 


NPRM 
Final  Action 

Snuill  Entities 

Government 

State 

Agency 

Director,  Offic« 


Date 


FR  Cit* 


05/00/92 
11/00/92 

ikffected:  Organizations 

Lfrvels  Affected:  Local. 


Conta^  James  N.  Forsberg. 

of  Special  Needs 


Assistance  Programs.  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development,  202  708-4300 

RIN:  2506-AB17 

1207.  SUPPLEMENTAL  ASSISTANCE 
FOR  FACILITIES  TO  ASSIST  THE 
HOMELESS  (CPD^91;  FR-3006) 

Legal  Authority:  42  USC  11394:  42  USC 
11301 

CFR  Citation:  24  CFR  579 

Legal  Deadline:  None 

Abstract  The  National  Affordable 
Housing  Act  made  a  number  of  changes 
to  the  Supplemental  Assistance  for 
Facilities  to  Assist  the  Homeless 
(SAFAH).  These  changes  will  be 


implemented  through  a  final  rule  after 
considering  comments  received  on  the 
same  amendments  to  the  Supportive 
Housing  Demonstration  Program. 

Timetable: 


Action 


Data 


FR  Clta 


NPRM  07/00/92 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  lames  N.  Forsberg. 
Director,  Office  of  Special  Needs 
Assistance  Programs,  Department  of 
Housing  and  Urban  Development. 
Office  of  Community  Planning  and 
Development.  202  708-4300 

HIN:  250&-AB18 


DEPARTMEWr  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  CoUmunity  Planning  and  Development  (CPD) 


Final  Rule  Stage 


JMl 


1208.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  STATES  PROGRAM 
(CPD-7-83;  FR-J1877) 

Significance:    legulatory  Program 

Legal  Authorit  f.  42  USC  5301;  PL  98- 
181.  Sec  104:  P  .  98-181,  Sec  101 

CFR  Citation:   24  CFR  570.488 

Legal  Deadlim :  None 

Abstract  This  revision  would 
implement  am«  ndments  to  the  State 
administered  C  DBG  program  made  in 
the  Housing  ar  d  Urban-Rural  Recovery 
Act  (Pub.  L.  98  181)  approved  November 
30.  1983,  and  ti  e  Housing  and 
Community  De  velopment  Act  of  1987 
(Pub.  L.  100-24; ;)  approved  February  5. 
1988.  The  rule  ncludes  definitions  of 
low  and  model  ate  income  person 
levels,  requirei  lents  for  meeting  the 
three  national  abjectives.  the  70  percent 
test  for  low  an  i  moderate  income 
benefit,  added  local  and  state  public 
participation.  <  overage  of  program 
income,  perfor  nance  reporting  and 
record  keepinf ,  and  consequences  of 
States'  droppiig  program  administration 
after  FY  85  as  well  as  other  program 
policy  requirenents. 

Timetable: 


Action 


NPRM 

NPRM  Commen 

Penod  End 
Final  Action 


Data 


FR  Ota 


12/24/90 
02/22/91 

05/00/92 


55  FR  52938 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State."^ 
Federal 

Agency  Contact  Richard  I.  Kennedy. 

Director.  State  and  Small  Cities 
Division.  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development. 
202  708-1322 

RIN:  2506-/VA38 

1209.  REVISIONS  OF  PART  570  TO 
IMPLEMENT  RECENT  STATUTORY 
CHANGES  (CPD-5-88;  FR-2496) 

Legal  Authority:  PL  100-242 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  This  rule  would  revise  the 
Community  Development  Block  Grant 
Program  rules  (24  CFR  part  570)  for  the 
entitlement  and  HUD-administered 
small  cities  programs,  as  necessary  to 
implement  certain  changes  in  the 
Housing  and  Community  Development 
Act  of  1987:  the  Department  of  Housing 
and  Urban  Development  -  Independent 
Agencies  Appropriations  Act.  1989:  and 
the  Cranston-  Gonzalez  National 
Affordable  Housing  Act  of  1990. 
sections  902.  903,  905.  906.  and  912. 

The  rule  will  address: 

1.  The  new  requirements  for  a  citizens 
participation  plan; 


2.  The  circumstances  under  which  a 
grant  recipient  may  newly  construct,  or 
substantially  reconstruct,  housing 
where  it  is  clear  that  such  work  is 
needed  before  the  CDBG  activity 
commences:  (cont) 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 

03/28/90 
05/29/90 

06/00/92 


FR  cna 

55  FR  11556 
55  FR  11556 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  ABSTRACT 
CONT: 

3.  The  circumstances  under  which  a 
grant  recipient  may  provide  a  9-1-1 
emergency  services  communication 
system  serving  an  area  having  less  than 
51  percent  low-  and  moderate-income 
residents  and  still  be  considered  to 
meet  the  national  objective  of 
benefitting  low-  and  moderate-income 
persons;  and 

4.  The  authority  to  use  CDBG  funds  to 
pay  special  assessments  for  certain 
low-  and  moderate-income  property 
owners  to  recover  local  costs  incurred 
in  providing  public  improvements 
serving  an  area  having  less  than  51 
percent  low-  and  moderate-income      j 
persons,  under  the  national  objective  of 
benefitting  such  persons. 
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5.  Certain  changes  affecting  the  CDBG 
program  that  were  enacted  as  part  of 
the  National  Affordable  Housing  Act. 
Included  here  will  be:  increase  of 
"Targeting"  from  60  to  70  percent; 
revised  certifications  for  excessive 
force  and  Comprehensive  Housing 
Affordability  Strategy;  revised 
definitions  of  metro  cities  and  urban 
counties;  and  add  "religion"  to  coverage 
of  Section  570.602. 

Agency  Contact:  Jim  Broughman. 

Director.  Entitlement  Cities  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  708-1577 

RIN:  2506-AA84 ^^ 

1210.  COMMUNITY  DEVELOPMENT 

BLOCK  GRANT— ENTITLEMENT 

PROGRAM-CD  PLAN  (CPD-7-91;  FR- 

3007) 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  final  rule  requires 
grantees  to  submit  the  newly  required 
•  "CD  Plan"  containing  non-housing 
facilities  needed  by  the  grantee.  The 
plan  is  coordinated  with  other  planning 
requirements  in  the  program. 

Timetable:  

Action 


Date 


FR  Cite 


Legal  Deadline:  None 

Abstract:  24  CFR  570.201(e)  is  being 
revised  to  permit  certain  CDBG 
recipients  to  include  "program  income" 
in  the  base  amount  of  CDBG  funds  from 
which  the  funds  available  for  public 
service  are  calculated. 

Timetable: 


NPRM  01/03/92    57  FR  322 

NPRM  Comment  03/04/92 

Period  End 

Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  Grantees  must 

submit  plan  to  HUD  before  receiving  a 

grant  for  FY  '92. 

Agency  Contact  {ames  Broughman, 

Director,  Entitlement  Communities  Div.. 

Department  of  Housing  and  Urban 

Dfevelopment.  Office  of  Community 

Planning  and  Development.  202  708-1577 

RIN:  2506-AB19 


1211.  INCLUSION  OF  PROGRAM 
INCOME  IN  CDBG  CALCULATIONS  OF 
PUBLIC  SERVICE  SPENDING  CAP 
(CPD-18-91;  FR-2905) 

Legal  Authority:  42  USC  5353(d) 

CFR  Citation:  24  CFR  570.201 


Action 


Date 


FR  Cite 


Interim  Final  05/00/92 

Rule 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  R.  Broughman. 

Director,  Entitlement  Cities  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  708-1577 

RIN:  2506-AB24 

1212.  CDBG  FUNDED  CODE 
ENFORCEMENT  (CPD-2-91;  FR-2943) 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
provide  that  where  CDBG-funded  code 
enforcement  activity  results  in  the 
demolition  or  conversion  of 
low/moderate  income-housing  that  such 
housing  must  be  replaced.  Also, 
low/moderate-income  persons 
displaced  by  such  conversion  or 
demolition  of  any  housing  would  be 
provided  relocation  assistance  under 
Section  104(d)  of  the  Housing  and 
Community  Development  Act  of  1974  or 
under  the  Uniform  Relocation  Act. 

Timetable: 


Action 


Date 


FR  Cfte 


1213.  PRESIDENTIALLY  DECLARED 
MAJOR  DISASTERS  A  EMERGENCY 
UNDER  THE  ROBERT  T.  STAFFORD 
DISASTER  REUEF  &  EMERGENCY 
ASSISTANCE— <CPD-16-91;  FR-3119) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-625.  Sec  933 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract  A  number  of  Presidentially 
declared  major  disasters  occur  each 
year  and  metropolitan  cities  and  urban 
counties  have  insufficient  funds  to  deal 
with  the  tremendous  costs  that  are 
incurred.  Section  933  provides  for 
certain  funds  to  be  made  available  to 
HUD  to  be  assigned  to  eligible 
metropolitan  cities  and  urban  counties. 

Timetable: 


NPRM  02/03/92    57  FR  3971 

NPRM  Comment  03/03/92 

Period  End 

Final  Action  08/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  H.  ].  Huecker, 
Director,  Relocation  &  Real  Estate  Div.. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708-0336 

RIN:  2506-AB26 


Action 


Date 


FR  Cite 


Interim  Final  07/00/92 

Rule 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact  Thomas  H.  Terrell. 

Program  Officer,  Department  of  Housing 
and  Urban  Development.  Office  of 
Community  Planning  and  Development, 
202  708-2435 

RIN:  2506-AB30 


1214.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  FOR  INDIAN  TRIBES 
AND  ALASKAN  NATIVE  VILLAGES 
(CPD- 16-90;  FR-2880) 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  571 

Legal  Deadline:  None 

Abstract  Section  702  of  the  HUD 
Reform  Act  of  1989  moved  the  grant 
authority  for  CDBG  funding  to  Indian 
tribes  from  Section  107  to  106  of  the 
Housing  and  Community  Development 
Act.  Paragraph  (b)  of  Section  702 
includes  the  following  provision:  "The 
Secretary  shall  provide  for  distribution 
of  amounts  under  this  paragraph 
pursuant  to  specific  criteria  for  the 
selection  of  Indian  tribes  to  receive 
such  amounts.  The  criteria  shall  be 
contained  in  a  regulation  promulgated 
by  the  Secretary  after  notice  and  public 
comment." 
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Timetable: 


Action 


NPRM 

NPRM  Commen: 

Period  End 
Interim  Final 

Rute 
Interim  Final 

Rule  Effective 
Interim  Final 

Rule  Commeit 

Penod  End 

Small  Entities 

Government 


Contact 


Agency 

Community 
Department  oi 
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Final  Rule  Stage 


Date 


FR  Cite 


06/21/91  56  FR  28666 
08/21/91 

04/07/92  57  FR  11832 

06/08/92 

11/18/92 


Affected:  None 

levels  Affected:  Local 

Stephen  Rhodeside. 
Development  Specialist. 
Housing  and  Urban 


Development,  Office  of  Community 
Planning  and  Development.  202  708-1322 

RIN:  2506-AB12 

1215.  SUPPORTIVE  HOUSING 
DEMONSTRATION  PROGRAM  (CPD- 
14-90;  FR-2878) 

Legal  Authority:  42  USC  11301  Stewart 
B.  McKinney  Homeless  Assistance  Act 

CFR  Citation:  24  CFR  577;  24  CFR  578 

Legal  Deadline:  None 

Abstract:  The  National  Affordable 
Housing  Act  amended  various 
provisions  of  Title  IV,  Subtitle  C  of  tie 
McKinney  Act  affecting  the  Supportive 
Housing  Demonstration  Program.  These 
are  the  subject  of  a  proposed  rule. 
Other  changes  to  the  program, 
identified  through  experience  in 


administering  it.  are  also  included  in 
the  rule. 

Timetat>le: 


Action 


Date 


^R  Cite 


tiPRM  01/06/92    57  FR  466 

NPRM  Comment  03/06/92 

Period  End 

Final  Action  09/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  fames  N.  Forsber^. 
Director.  Office  of  Special  Needs 
Assistance  Programs.  Department  of 
Housing  and  Urban  Development. 
Office  of  Community  Planning  and 
Development.  202  708-4300 

RIN:  2506-ABlO 


DEPARTMEIIT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Completed  Actions 


1216.  HOPE  Ft)R  SINGLE  FAMILY 
HOMES— AMI  NOMENTS  TO 

-GUIDELINES  FOR 
GRANTS  (CPD-15-91;  Ffl- 


GUIOELINES 

PLANNING 

3116) 

CFR  Citation: 

Completed: 


Reason 


Witfidrawn 
merged  with 
RIN  2501 
(FR-2968) 

Small  Entities 


AB;9 


Affected:  Undetermined 

Government  Levels  Affected: 

Undeterminec 

Agency  Cont|K:t  John  Garrity.  202  708- 
0324 

RIN:  2506-ABfe9 


Govemmen 


1219 

NET  WORTH 

1-90;  FR-290i) 

Significance: 

Legal  Authoi  Ity: 
USC  1723a{a 

CFR  Citation 

Legal  Deadlljie 


Not  yet  determined 


1217.  COMMUNITY  DEVELOPMENT 
LOAN  GUARANTEES  (CPD-9-91;  FR- 
2959) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  570.  subpart  M 

Completed:  


1218.  TECHNICAL  ASSISTANCE 
SPECIAL  PURPOSE  GRANTS  (CPO-12- 
91;  FR-3049) 

CFR  Citation:  24  CFR  570 

Completed:  


Reason 


Date 


FR  Cite 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


02/12/92 


11/06/91     56  FR  56902 
12/06/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Paul  D.  Webster.  202 
708-9300 

RIN:  2506-AB21 


Final  Action  08/26/91     56  FR  41936 

Final  Action  09/25/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lyn  Whitcomb,  202 
708-2090 

RIN:  2506-AB27 


/ 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
National  Mortgage  Association  (GNMA) 


Proposed  Rule  Stage 


REVISIONS  TO  GNMA  ISSUER 

REQUIREMENTS  (GNMA- 


Agency  Priority 

12  USC  1721(g);  12 

24  CFR  390.3 
None 


Abstract  This  rule  would  revise 
GNMA'8  standards  for  issuer  approval 
by  amending  current  net  worth 
requirements  and  implementing  new 
integrity  requirements  that  would  more 
accurately  reflect  an  issuer's  ability  to 
participate  in  the  GNMA  mortgage- 
backed  securities  program.  The 
proposal  would  also  allow  the 
acceptance  of  FHLMC  approval  in  lieu 


of  FNMA  approval  in  GNMA's  issuer 
application  process. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 
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HUD— GNMA 


Proposed  Rule  Stage 


Agency  Contact:  Guy  S.  Wilson.  Vice 

President.  Department  of  Housing  and 

Urban  Development.  Government 

National  Mortgage  Association.  202  708- 

2772 

R»N:  2503-AA07  

1220.  GUARANTY  OF  REAL  ESTATE 
MORTGAGE  INVESTMENT  CONDUITS 
(GNMA-2-91;  FR-3004) 

Legal  Authority:  12  USC  1721(g) 

CFR  Citation:  24  CFR  400 

Legal  Deadline:  None 


Abstract  GNMA  is  considering 
creation  of  a  program  under  which 
GNMA  will  guarantee  timely  payment 
under  Real  Estate  Mortgage  Investment 
Conduits  backed  by  GNMA  Mortgage- 
Backed  Securities.  The  regulation  will 
provide  an  outline  of  the  program.  The 
program  will  be  self-funding.  It  is 
projected  that  benefits  will  include 
attracting  more  capital  and  liquidity  to 
the  mortgage  market  which  will  reduce 
loan  expenses,  thus  providing  a  greater 
opportunity  for  homeownership  and 
affordable  housing. 


Timetable: 


Action 


Dete 


FR  Cite 


Next  Action  Undetermined 

Snuill  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Cornelius  Shields. 
Executive  Asistant  to  the  President. 
Department  of  Housing  and  Urban 
Development.  Government  National 
Mortgage  Association.  202  708-0B26 

RIN:  2503-AA09 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Proposed  Rule  Stage 


1221.  CHAS— AFFIRMATIVELY 
FURTHERING  FAIR  HOUSING  (FHEO- 
6-91;FR-3118) 

Legal  Authority:  42  USC  I2705(b)(13) 

CFR  Citation:  24  CFR  91.15(1):  24  CFR 
570.904(c):  24  CFR  91.20(1) 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
guidance  on  the  minimum  content  of 
State  and  local  efforts  to  satisfy  the 
CHAS  certification  to  Affirmatively 
Further  Fair  Housing.  The  rule  will 
make  mandatory  the  "Analysis  of 
Impediments  to  Fair  Housing  Choice" 
currently  described  in  24  CFR  570.904(c) 
(the  Entitlement  Block  Grant  regulation) 
for  all  jurisdictions  submitting  a  CHAS. 
will  describe  the  components  of  such 
an  Analysis,  and  will  provide  guidance 
on  the  types  of  actions  HUD  deems 
acceptable.  It  will  also  define  the 
phrase  "areas  of  minority 
concentration"  found  in  the  CHAS  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Laurence  Pearl, 

Director,  Program  Standards  and 
Evaluation.  Department  of  Housing  and 
Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity.  202 
708-0288  I 

RIN:  2529-AA54 


1222.  FAIR  HOUSING  AFFIRMATIVE 
ADMINISTRATION  OF  PROGRAMS 
RELATING  TO  HOUSING  AND  URBAN 
DEVELOPMENT  (FHEO-3-90;  FR-2885) 

Legal  Authority:  EO  12259 

CFR  Citation:  24  CFR  112 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
guidelines  for  executive  agencies  in 
determining  which  of  their  programs 
and  activities  relate  to  housing  and 
urban  development,  and  in  analyzing 
their  programs'  impact  on  promoting 
fair  housing.  The  rule  will  describe 
actions  that  can  be  taken  to  assure  that 
programs  and  activities  are 
administered  in  a  manner  affirmatively 
to  further  fair  housing  and  will 
establish  procedures  for  coordination 
and  cooperation  between  the  Secretary 
of  HUD  and  other  Executive  agencies  in 
their  implementation  and  enforcement 
of  their  responsibilities  under  Executive 
Order  12259  and  the  Fair  Housing  Act. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  08/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Maxine  B. 
Cuimingham,  Director.  Section  3 
Compliance  Div..  Department  of 
Housing  and  Urban  Development. 
Office  of  Fair  Housing  and  Equal 
Opportunity.  202  708-0836 

RIN:  2529-AA46 


1223.  EMPLOYMENT  OPPORTUNITIES 
FOR  BUSINESSES  AND  LOWER 
INCOME  PERSONS  IN  CONNECTION 
WITH  ASSISTED  PROJECTS  (FHEO-S- 
90;  FR-2898) 
Significance:  Agency  Priority 

Legal  Authority:  42  USC  1450:  42  USC 
3301;  12  USC  1701u;  42  USC  3535(d) 

CFR  Citation:  24  CFR  135.12;  24  CFR 
135.20;  24  CFR  135.40;  24  CFR  135.50;  24 
CFR  135.75:  24  CFR  135.105;  24  CFR 
135.115;  24  CFR  135.135 

Legal  Deadline:  None 

Abstract  The  regulations  at  24  CFR  135 
have  not  been  revised  to  reflect  the 
changes  that  have  occurred  in  the  past 
several  years  in  the  Department's 
programs  that  are  subject  to  Section  3 
regulations.  The  updating  of  these 
regulations  to  enforce  Section  3  of  the 
HUD  Act  of  1968  is  needed  to  conform 
with  regulations  from  the  Office  of 
Housing  and  the  Office  of  Community 
Planning  and  Development.  The  Section 
3  regulations  must  also  more  closely 
address  the  Department's  goals  to 
improve  the  self-sufficiency  of  low 
income  persons. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/92 


Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Maxine  B. 
Cunningham.  Director.  Section  3 
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Department  of 
Uit>an  Development. 


Office  of  Fair  Housing  and  Equal 
Opportunity.  202  70»4)836 

RiN:  2529-AA49 


DEPARTMENT  OF  HOUSING  AND 
Office  of  Faiij  Housing  and  Equal 


URBAN  DEVELOPMENT  (HUD) 
Opportunity  (FHEO) 


Final  Rule  Stage 


1224.  CONFORMING  AMENDMENTS 
TO  HUO  RULES  TO  COMPLY  WITH 
SECTION  504  OF  THE 
REHABILITATION  ACT  AND  OTHER 
AUTHORITIES  (FHEO-3-e8;  FR-2531) 

Legal  Auttiorityk  29  USC  794 


Abstract  Conforming  HUD  rules  to 
comply  with  section  504  of  the 
Rehabilitation  Act  and  other 
authorities. 

Timetable: 


CFR  Citation:  34 
Legal  Deadline 


DEPARTMEN 
Office  of  Faiil 


Action 


Date 


FR  Cite 


CFR  735 
None 


Next  Action  Undetermined 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Laurence  Pearl. 

Director.  Program  Standards  & 
Evaluation,  Department  of  Housing  and 
Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity.  202 
708-0288 

RIN:  2529-A^38 


OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Housing  and  Equal  Opportunity  (FHEO) 


Completed  Actions 


1225.  NONOISC  RIMINATION  IN 
PROGRAMS  Ah  D  ACTIVITIES 
RECEIVING  AS  MSTANCE  UNDER 
TITLE  rOF  TH!  HCD  ACT  OF  1974 
(FHEO-5-91;Ff43117) 

Completed: 


Completed: 


Reason 


Transfer 
Development 
to  RIN  2506- 
Ae32 

RIN:  2529-AA5I 


Reason 


Date 


FR  Cite 


Date 


FR  Cite 


02/08/92 


1226.  CERTIFICATION  OF 
SUBSTANTIAL  EQUIVALENCY 
AGENCIES  (FHEO-1-91;  FR-3019) 

CFR  Citation:  ;  4  CFR  115 


Withdrawn  11/22/91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  |acquelyn  }.  Shelton. 
202  708-0836 

RIN:  2529-AA50 

1227.  FAIR  HOUSING  INITIATIVES 
PROGRAM:  PROGRAM  DESCRIPTION 
AND  ELIGIBILITY  CRITERIA  (FHEO-2- 
90;  FR-2884) 

CFR  Citation:  24  CFR  125 

Completed: 


Government  Levels  Affected:  Local. 

State 

Agency  Contact  Sue  Ireland.  202  708- 
3214 

RIN:  2529-AA45 

1228.  FHIP  AMENDMENTS  (FHEO-4-91: 
FR-3070) 

CFR  Citation:  24  CFR  125 

Completed: 


Reason 


Data 


FR  CIta 


Reason 


Date 


FR  Cite 


WiTMrawn  01  /24/92 

Small  Entities  Affected:  Organizations 


WittHlrawn  12/12/91  ,   . 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Jacquelyn  ].  Shelton. 
202  708-3214 

RIN:  2529-AA53 


DEPARTMENt  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Proposed  Rule  Stage 


1229.  HUD  ACQUISITION 
REGULATION 


Legal  AuttK>rlty: 
CFR  Citation 
Legal  Deadline 

Abstract  The 

the  HUD  Acqu 


ADM-2-68:  FR-2473) 

42  USC  3535(d) 
^  CFR  24 
None 


conform  to  changes  in  the  Federal 
Acquisition  Regulation  (FAR). 

Timetable: 


Action 


Date 


FR  one 


posed  rule  will  update 
ition  Regulation  to 


J  TO 


NPRM  04/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Ed  Girovasi.  Director. 
Policy  and  Evaluation  Division.  Office 
of  Procurement  &  Contracts. 

Department  of  Housing  and  Urban 
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Development.  Office  of  Administration. 
202  708-0294 

RIN:  2535-AA16 

1230.  REVISIONS  TO  HUDAR  TO 

REFLECT  CHANGES  IN  GNMA 

PROCUREMENT  PROCEDURES  (ADM- 

3-88;  FR2535) 

Legal  Authority:  40  USC  486(c);  40 

use  751(n 

CFR  Citation:  48  CFR  24 

Legal  Deadline:  None 

Abstract  Rule  to  amend  HUDAR  to 
clarify  circumstances  under  which 
GNMA  may  exercise  its  "statutory 
procurement  authority'"  without  regard 
to  FAR  or  RRMR.  The  rule  will  direct 
that  all  GNMA  procurement  with  the 
exception  of  transactions  between 
GNMA  and  issuers  to  mortgage-backed 
securities  in  furtherance  of  GNMA's 
guaranty  of  such  securities  be  awarded 
in  accordance  with  the  FAR  and 
FIRMR. 


Timetabto: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ed  Girovasi,  Director. 
Policy  and  Evaluation  Division.  Office 
of  Procurement  &  Contracte. 
Department  of  Housing  and  Urban 
Deveiopfr.ent.  Office  of  Administration. 
202  708-0294 
RIN:  2535-AA17  r 

1231.  IMPLEMENTATION  OF  REVISED 
0MB  CIRCULAR  A-102  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
(ADM-2-91:  FR-3129) 
Legal  Authority:  42  USC  3535(d) 
CFR  Citation:  24  CFR  85 
Legal  Deadline:  None 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


1232.  COMPETITIVE  PROPOSAL 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENT  TO 
STATE,  LOCAL  AND  FEDERALLY 
RECOGNIZED  INDIAN  TRIBAL 
GOVERNMENTS  (ADM-1-91;  FR-3015) 

Legal  Authority:  42  USC  3535(d) 
CFR  Citation:  24  CFR  85 
Legal  Deadline:  None 
Abstract  This  rule  is  intended  to 
clarify  the  confidential  nature  of  the 


competitive  proposal  method  of 
procurement,  set  forth  in  24  CFR  85.36. 
It  will  emphasize  that  public  disclosure 
of  proposals  is  not  to  be  made  until 
after  contract  award. 

Timetable:  


Action 


Date 


FR  Cite 


09/00/92 

Small  Entities  Affected:  None 


Interim  Final 
Rule 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Proposed  Rule  Stage 


Abstract  This  governmentwide  rule 

would  malce  changes  to  24  CFR  part  55. 

grants  and  cooperative  agreements  to 

state  and  local  governments,  as  a  result 

of  changes  made  to  OMB  Circular  A- 

102. 

Timetable:  


1233.  OMB  CIRCULAR  A-110, 
UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  UNIVERSITIES, 
HOSPITALS  AND  OTHER  NONPROFIT 
ORGANIZATIONS  (ADM-1-87;  FR-2376) 

CFR  Citation:  24  CFR  29 


Date 


FR  Cite 


Completed: 

Reason 

Withdrawn  01/22/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Action 


Date 


FRCtte 


NPHM  00/00/00 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  Ed  Girovatl  Director. 
Policy  and  Evaluation  Division.  Office 
of  Procurement  &  Contracts. 
Department  of  Housing  and  Urban 
Development.  Office  of  Administration. 
202  708-0294 

RIN:  2535-AA19 


Final  Rule  Stage 


Government  Levels  Affected:  Local 

State 

Agency  Contact  Ed  Girovast  Director. 

Policy  and  Evaluation  Division.  Office 
of  Procurement  &  Contracts, 
Department  of  Housing  and  Urban 
Development.  Office  of  Administration. 
202708-0294 

RIN:  2535-AA18    ' 


Completed  Actions 


Agency  Contact  Ed  Girovasi,  202  708- 

0294 

RIN:  2535-AA15 


/^ 
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DEPARTMEFir  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  th4  Inspector  General  (HUDIG) 


1HE 


1234.  RE  Vision 
GOVERNING 
GENERAL  (IG-fl 

CFR  Citation: 

2002;  24  CFR  2^ 


Completed  Actions 


OF  REGULATIONS 

INSPECTOR 
91;  FR-3096) 

24  CFR  2000;  24  CFR 


Completed: 

Reason 

Data          FRCtta 

Final  Action 

Final  Action 

Effective 

01/21/92    57  FR  2225 
02/20/92 

Agency  Contact:  Ronnie  Ann 
Wainwright,  202  708-3200 

RIN:  2508-AA06 


Small  Entities  Affected:  None 
(government  Levels  Affected:  None 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  PuUc  and  Indian  Housing  (PIH) 


Prerule  Stage 


1235.  TURNK^ 
FINANCING  & 
90;  FR-2819) 

Legal  Auttiority 

CFR  Citation: 

Legal  Deadlin^: 

Abstract  This 
to  the  part  gov 
program.  The 
Subpart  E  is  to 


III  RE:  PHA 
SUBORDINATION  (P-6- 


42  use  1437  to  1437s 

24  CFR  904 

None 

rule  adds  a  new  subpart 
;ming  the  Turnkey  III 
f  urpose  of  the  new 
permit  Public  Housing 


Agencies  (PHAs)  (1)  to  provide 
financing  to  homebuyers  to 
consummate  purchase  of  their  homes 
and  (2)  to  permit  subordination  of  the 
PHA's  lien  on  the  home  to  facilitate 
home  improvement  loans,  when  iieeded. 

Timetable: 


Action 


Data 


FR  CHa 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  Wayne  Hunter.  Office 
of  Resident  Initiatives,  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing. 
202  708-0713 

RIN:  2577-AA85 


Next  Action  Undetermined 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Putllc  and  Indian  Housing  (PIH)  


of  Publ 


Proposed  Rule  Stage 


1236.  INCOME  ELIGIBILITY  FOR 
PUBLIC  HOUSiNG  (P-2-91;  FR-2979) 


Legal  Authorll|y: 
CFR  Citation: 


Action 


PL  101-625 
Not  yet  determined 


Legal  Deadlin<  i:  None 

Abstract  This  rule  would  increase  from 
5  percent  to  15  percent  the  percentage 
of  post-1981  pv  blic  housing  and  Section 
8  units  to  be  U  ased  to  lower  income, 
but  not  very  Ic  w-income.  families.  It 
would  also  rec  uire  that  not  more  than 
25  percent  of  t  le  dwelling  units  in  any 
project  of  any  agency  be  available  for 
occupancy  by  ow-income  families 
other  than  ver  i  low-income  families. 
Projects  alrea<  y  exceeding  this 
limitation  befc  re  enactment  of  PL  101- 
625  are  exemp  I 

TImetabie: 


Development,  Office  of  Public  and 
Indian  Housing.  202  708-0744 

RIN:  2577-AA93 

1237.  SECTION  8  MODERATE 
REHABILITATION  (P-6-91:  FR-2976) 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

Abstract  This  rule  would  set  forth 
provisions  for  using  additional 
authorization  for  use  of  moderate 
rehabilitation  program  in  cases  of  major 
disasters  declared  by  the  President. 

Timetai>le: 


Action 


Data 


FR  Cite 


Data 


FR  Ctta 


NPRM  08/00/92 

Small  EntttiesI  Affected:  Businesses 

Government  ievels  Affected:  Local. 
State 

Agency  Contact  Edward  Whipple. 

Director,  Occtlpancy  Division, 
Department  o  Housing  and  Urban 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Madeline  Hastings, 
Director,  Moderate  Rehabilitation  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and  , 
Indian  Housing.  202  755-4969 

RIN:  2577-AB16 


1238.  COMPREHENSIVE  REVISION  TO 
SECTION  8  RENTAL  CERTIFICATE 
PROGRAM  AND  RENTAL  VOUCHER 
PROGRAM  REGULATIONS  (P-5-92:  FR- 
2294) 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  1437f;  PL  100- 
242,  Sec  144;  PL  100-242.  Sec  145:  PL 
100-242,  Sec  146;  PL  100-242.  Sec  147;  PL 
100-242,  Sec  148;  PL  100-242,  Sec  149;  PL 
100-242,  Sec  282 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

Abstract  This  rule  will  consolidate  the 
Section  8  Rental  Certificate  Program 
and  Rental  Voucher  Program 
regulations  into  a  new  Part  982  to 
provide,  to  the  extent  practicable, 
uniform  policies  for  both  programs.  It 
will  also  conform  the  regulations  to 
statutory  amendments  enacted  by  the 
Housing  and  Community  Development 
Amendments  of  1987,  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988,  and  the 
National  Affordable  Housing  Act.  and 
make  other  revisions. 
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HUI>-PIH 


Timetable; 
Action 


Date 


FR  CH* 


NPRM 
Final  Action 


06/00/92 
02/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Addltionai  information:  FR-2469  (RIN 
2502-AE44).  FR-2584  (RIN  2502-AE63) 
and  FR-2889  (RIN  2502-AFll)  have  been 
merged  into  this  item. 
Agency  Contact:  Gerald  Benoit. 
Director.  Rental  Assistance  Division. 
Office  of  Elderly  and  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development  Office  of  Public  and 
Indian  Housing.  202  708-0477 

RIN:  2577-AB14 


1239.  DEFINITION  AMENDMENTS  (P-5- 

91;  FR-3029) 

Legal  Authority:  PL  101-625:  42  USC 

3535(d) 

CFR  atatlon:  24  CFR  912;  24  CFR  812 
Legal  Deadline:  Nene 
Abstract  This  rule  would  implement 
section  573(a)  of  the  National 
Affordable  Housing  Act  to  amend  the 
term  "family"  under  the  1937  Housing 
Act  to  include  any  single  person.  It 
would  also  implement  the  effect  of  the 
Fair  Housing  Act  on  occupancy 
requirements  for  single,  pregnant 
women  and  persons  in  the  process  of 
obtaining  custody  of  another  individual. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/10/92    57  FR  12686 

NPRM  Comment    06/09/92 
Period  End  ^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Edward  Whipple. 
Director.  Occupancy  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  202  708-0744 

RIN:  2577-AA96 


Proposed  Rule  Stage 


CFR  Citation:  24  CFR  0913 

Legal  Deadline:  None 

Abstract  Rule  to  permit  PHAs  and 
IHAs  to  adopt,  with  HUD  approval 
rents  for  projects  or  dwelling  units  that 
would  establish  a  cap.  or  ceiling  on  the 
income-based  rent  as  currently 
calculated  under  24  CFR  913.107.  that 
are  not  more  than  the  income-based 
rent  and  not  less  than  the  average 
monthly  amount  of  debt  service  and 
operating  expenses  attributed  to  units 
by  similar  size  in  housing  projects 
owned  and  operated  by  the  PHA. 

Timetable: 

Action  Dste         .FR  ON* 


1240.  PUBUC  AND  INDIAN  HOUSING; 
CEILING  RENTS  (P-2-89;  FR-2529) 
1987  HCO  ACT 

Significance:  Regulatory  Program 
Legal  Auttwrtty:  42  USC  1437a.  PL  100- 
242.  Sec  102(a) 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Edward  Whipple. 
Director,  Occupancy  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  202  708-0744 

RIN:  2577-AA57 


1241.  MAXIMUM  ANNUAL  UMITATION 
ON  RENTAL  INCREASES  RESULTING 
FROM  EMPLOYMENT;  AMENDMENTS 
TO  DERNITIONS  OF  INCOME, 
ADJUSTED  INCOME  (P-4-91;  FR-2973) 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  913;  24  CFR  813 

Legal  Oea<Mne:  None 

Abstract  Rule  would  establish,  subject 

to  appropriations,  that  rent  increases 

based  on  adjusted  income  increases 

resulting  from  the  employment  of  a 

family  member  who  was  previously 

unemployed  are  phased  in  and  can't 

increase  more  than  10  percent  in  any 

twelve-month  period  over  three  years. 

Rule  would  also  redefine  income  to 
exclude  amounts  not  actually  received 
for  '37  Act  programs  and  section  236 
and  establishes  other  deductions 
(mainly  work-related)  for  '37  Act. 

Timetatile:  


Agertcy  Contact  Edward  Whipple, 

Director,  Occupancy  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  282  7084744 

RIN:  2577-AA95 


1242.  PUBLIC  HOUSING 
DEVELOPMENT— PROGRAM 
AMENDMENTS  (P-6-90;  FR-2865) 

Legal  Authority:  42  USC  1437c 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

Abstract  This  is  a  proposed  rule,  to 
follow  up  on  the  technical  amendments 
final  rule  (FR-2782)  with  substantive 
amendments,  incorporating  numerous 
program  changes;  e.g.,  the  Green 
Amendment  on  cost  limits;  elimination 
of  total  development  cost  cap  panel; 
inclusion  of  Major  Reconstruction  of 
Obsolete  Public  Hoiwing  (MROP); 
downgrading  requirement  for  Assistant 
Secretary  approval  for  Public  Housing 
Agencies  to  acquire  HUD-owned  or 
held  properties;  expansion  of  site  and 
neighborhood  appHcability  to 
acquisition  of  existing  projects;  and 
revision  of  application  procedures. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State 


Action 


FR  Cite 


NPRM  07/00/92 

SmaN  Entities  Affects*  Govemmpntal 

Jurisdictions 

Government  Levete  Affected:  Local. 

State 

Agency  Contact  Janice  D.  Rattley. 

Director.  Office  of  Construction. 

Rehabilitation,  and  Maintenance, 

Department  of  Housing  and  Urban 

Development,  Office  of  Public  and 

Indian  Housing.  202  708-1800 

RIN:  2S77-AA87 

1243.  PUBUC  HOUSING  RENT 

WAIVER  FOR  POLICE  OFFICERS  <P-3- 

91;  FR-2972) 

Legal  Authority:  PL  101-625: 42  USC 

3535(d) 

CFR  Citation:  24  CFR  960500.  subpart 

E 

Legal  Deadline:  None 

Abstract  The  rule  would  permit  HUD 

to  waive  the  applicability  of  any 

occupancy  requirements  to  allow  police 

officers  and  other  security  personnel. 

not  otherwise  eligible  for  residence  in 
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HUD— PIH 


Proposed  Rule  Stage 


ini 


public  housing, 
housing  dwelh 
by  a  PHA  and 
plan  identifying 
the  police  officers 
will  reside  and 
of  their  residency 

Timetable: 


i  reside  in  public 
units  upon  submission 

abproval  by  HUD  of  a 
:he  projects  in  which 
or  security  personnel 

describing  the  benefits 


Action 


Date 


FR  Cite 


NPRM 

Small  Entities 


08/00/92 
A  f  ected:  None 


Government  Levels  Affected:  Local 

Edward  Whipple, 

Occupdncy  Division. 

'  1-  ousing  and  Urban 
Tice  of  Public  and 
502  708-0744 


Agency  Contact : 

Director, 
Department  of 
Development,  C 
Indian  Housing, 

RIN:  2577-AA94 


1244.  SELECTici<  OF  FINANCIALLY 
RESPONSIBLE  INSURANCE 
PROVIDER  BY  PHAS  AND  IHAS  (P-10- 
91;  FR-3023) 

Significance:  Regulatory  Program 


Legal  Authority: 

507 


CFR  Citation:   2-   CFR  965;  24  CFR  905 


Legal  Deadline: 


^Jone 


Abstract  This 
requirements  for 
and  responsible 
coverage  of  PHA 
coverages.  It 
a  nonprofit 
PHAs  or  IHAs 
selection  proced 
satisfies  these  fi 
accordance  with 
Appropriations 

Timetable: 


n  le 


would  specify  the 
a  financially  sound 
nsurance  provider  for 
and  IHA  required 
woi  tld  permit  selection  of 
insurance  entity  owned  by 
thout  competitive 
I  ires  when  the  entity 
ancial  standards,  in 
provisions  of  the  HUD 
Act  for  FY  1991. 


wi 


Action 


NPRM 


OTl 

the 
u  a 


Additional  Inforjnation: 

been  split  off  fr 
primarily  with 
System  for  calc 
subsidy  for  PHA^ 
published  on  Dei  :ember 
public  comments 
Congress  iegisla 
PHA  insurance- 
Appropriations 
result,  this  propcjsed 
undertaken  as  a 


42  use  1437g;  PL  101- 


Oate 


FR  Cite 


56/00/92 


Small  Entities  A  fected:  None 
Government  Lei  els  Affected:  Local 


This  rule  has 
a  rule  that  dealt 
Performance  Funding 
ling  operating 
A  proposed  rule  was 
19.  1989.  After 
were  received, 
led  on  the  subject  of 
n  the  HUD 

for  FY  1991.  As  a 
rule  is  being 
separate  project. 


Act 


Agency  Contact  lohn  Comerford, 

Director,  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  708-1872 

RIN:  2577-ABOO 

1245.  DEMOLITION  ft  DISPOSITION 
OF  PUBLIC  HOUSING— OPPORTUNITY 
TO  PURCHASE  BY  TENANT 
COUNCILS,  RESIDENT  MANAGEMENT 
CORPORATIONS,  OR  TENANT 
COOPERATIVES  (P-19-91;  FR-3093) 

Significance:  Agency  Priority 

Legal  Authority:  PL  lCl-625  Sec.  412, 
National  Affordable  Housing  Act 

CFR  Citation:  24  CFR  970 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
the  regulations  governing  demolition  or 
disposition  of  public  housing  to  provide 
the  opportunity  to  purchase  to  tenant 
councils,  resident  management 
corporations,  and  tenant  cooperatives. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  William  Flood, 

Director,  Modernization  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  708-1640 

RIN:  2577-AB09 

1246.  PERFORMANCE  FUNDING 
SYSTEM:  ADJUSTMENT  TO 
OPERATING  SUBSIDY  TO  REFLECT 
AIR  CONDITIONING  NEEDS  (P-9-91; 
FR-2971) 

Legal  Authority:  PL  101-625 

CFR  Citation:   24  CFR  990;  24  CFR  905 

Legal  Deadline:  None 

Abstract  This  rule  will  add  a  new 
factor  to  the  Performance  Funding 
System  of  calculating  operating  subsidy 
for  Public  Housing  and  Indian  Housing 
projects.  The  utility  expense  level  will 
now  be  adjusted  for  Cooling  Degree 
Day  differences  from  year-to-year,  as 
well  as  Heating  Degree  differences. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
Federal 

Agency  Contact  lohn  Comerford, 

Director,  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing.  202  708-1872 

RIN:  2577-AA99 

1247.  LOW-INCOME  PUBLIC 
HOUSING— PROJECT-BASED 
ACCOUNTING  (P- 18-91;  FR-3088) 

Legal  Authority:  42  USC  I437g;  42  USp 
3535(d) 

CFR  Citation:  24  CFR  900 

Legal  Deadline:  Other,  Statutory, 
January  1.  1993. 

Statutory  deadline  for  '"Publications  of 
Guidelines  and  Timetable*  appropriate 
to  implement....these  provisions  ....  by 
Jan.  1,  1993." 

Abstract  The  Department  is  proposing 
to  amend  24  CFR  chapter  IX  by  adding 
a  new  subpart  C  in  section  990  to 
require  public  housing  agencies,  but  not 
Indian  Housing  Authorities,  to  establish 
and  maintain  a  system  of  accounting 
for  income  and  expenses  by  project  or 
other  appropriate  cost  center.  This 
proposed  change  is  directed  by  section 
502(c)  of  the  National  Affordable 
Housing  Act  of  1990.  The  1990  Act 
required  that  the  Department 
promulgate  regulations  under  section 
553  of  title  5.  USC.  taking  into  account 
the  requirements  of  public  housing 
agencies  of  different  sizes  and 
characteristics,  to  achieve  compliance 
with  the  requirements  of  the  above- 
cited  section  by  January  1. 1993. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/03/92    57  FR  11448 

NPRM  Comment    06/02/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  John  T.  Comerford. 
Director.  Financial  Management 
Division.  Department  of  Housing  and 
Urban  Development.  Office  of  Public 
and  Indian  Housing,  202  708-1872 

RIN:  2577-AB08 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27,  1992  /  Unified  Agenda 


16845 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Rnal  Rule  Stage 


1248.  FAMILY  SELF-SUFFICIENCY 
PROGRAM  (P-9-92;  FR-2961) 
Significance:  Regulatory  Program 
Legal  Authority:  42  USC  3535(d) 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract  This  Notice  implements  the 
Family  Self-Sufficiency  (FSS)  program 
created  by  Section  554  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act.  Section  554  directs  PHAs  (and 
IHAs)  to  use  public  and  Indian  housing 
and  Section  8  assistance  under  the 
rental  certificate  and  rental  voucher 
programs  together  with  public  and 
private  resources  to  provide  supportive 
services,  to  enable  participating 
families  to  achieve  economic 
independence  and  self-sufficiency. 

Timetable:  


CFR  85.36,  but  soHcitation  would  be 
limited  to  resident-owned  businesses. 

Timetable:  


Action 


Date  FR  Cite 


Notice 

Notice  Effective 

Final  Action 


09/30/91 
09/30/91 
06/00/92 


56  FR  49592 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Gerald  Benoit, 

Director,  Rental  Assistance  Division. 
Office  of  Elderiy  &  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0477 

RIN:  2577-AB15 


1249.  PUBLIC  HOUSING- 
CONTRACTING  WITH  RESIDENT- 
OWNER  BUSINESSES  (P-7-90;  FR- 
28S6) 

Legal  Authority:  42  USC  3535(d);  42 
USC  1437(r) 

CFR  Citation:  24  CFR  963 
Legal  Deadline:  None 

Abstract:  Part  963  would  provide  a 
public  housing  agency  (PHA)  with  the 
option  of  utilizing  an  alternative 
procurement  process  when  contracting 
with  businesses  owned  in  substantial 
part  by  public  housing  residents 
(resident-owned  businesses)  for  public 
housing  services,  supplies,  or   ' 
construction.  The  alternative 
procurement  process  would  be  based 
on  the  established  procurement 
procedures  and  requirements  set  forth 
in  the  Department's  regulations  at  24 


Action 


Date 


FR  Cite 


NPRM  09/25/91     56  FR  48453 

NPRM  Cortwnent  11/25/91 

Period  End 

Final  Action  07/00/92 

Small  Entities  Affected:  Businesses. 

Organizations 

Govemnwnt  Levels  Affected:  None 

Agency  Contact  Paul  Fletcher,  Special 
Assistant  for  Economic  Development, 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing,  202  708-4214 

RIN:  2577-AA86 


1250.  DRUG  ELIMINATION  {P-6-91;  FR- 
2992) 

Legal  Authority:  PL  101-625 
CFR  Citation:  24  CFR  751 
Legal  Deadline:  None 
Abstract  Section  581  of  the  National 
Affordable  Housing  Act  of  1990 
authorizes  HUD  to  make  grants' 
available  to  Public  and  Indian  Housing 
Agencies,  and  to  federally  assisted 
housing  projects,  for  use  in  eliminating 
drug-related  crime.  Funding  applicants 
are  required  to  develop  a  plan  for 
addressing  drug-related  crime  and  to 
indicate  how  assisted  activities  will 
further  the  plan. 

Timetable:  


1251.  AMENDMENTS  TO  PART  882. 

887;  ADDITIONAL  GROUNDS  FOR 

TERMINATION  OF  SECTION  8 

ASSISTANCE  UNDER  THE  FAMILY 

SELF-SUFFICIENCY  PROGRAM  (P-8- 

92;  FR-3098) 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  882;  24  CFR  887 

Legal  Deadline:  None 

Abstract  Section  554  of  the  NAHA 
creates  the  Family  Self-Sufficiency 
(FSS)  Program.  Under  this  program, 
public  housing  agencies  and  Indian 
housing  authorities  are  directed  to  use 
public  and  Indian  housing  development 
assistance  and  section  8  housing 
assistance,  under  the  section  8  rental 
certificate  and  rental  voucher  programs, 
together  with  public  and  private 
resources  to  provide  supportive 
services,  to  enable  participating 
families  to  achieve  economic 
independence.  Section  554  provides 
that,  in  the  case  of  a  section  8 
participating  family,  housing  assistance 
may  be  terminated  if  the  participating 
family  does  not  fulfill  its  obligations 
under  the  FSS  program's  contract  of 
participation.  This  interim  rule  amends 
24  CFR  parts  882  and  887  to  include 
failure  to  comply  with  the  requirements 
of  the  FSS  contract  of  participation  as 
grounds  for  termination  of  assistance 
under  the  section  8  programs  of  parts 
882  and  887. 


Action 


Date 


FR  Cite 


07/01/91 
08/30/91 


56  FR  30176 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/92 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Malcolm  E.  Main, 

Drug  Free  Neighborhoods  Division, 

Office  of  Resident  Initiatives, 

Department  of  Housing  and  Urban 

Development.  Office  of  Public  and 

Indian  Housing.  202  708-1197 

RIN:  2577-AA97 


Timetable: 

Action 

Date 

FRCIte 

Interim  Fmal 

09/30/91 

56  FR  49588 

Rule 

Interim  Final 

10/30/91 

Rule  Effective 

Final  Action 

06/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Gerald  ].  Benoit, 

Director,  Rental  Assistance  Division 
Office  of  Elderly  &  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing,  202  708-0477 

RIN:  2577-AB17 

125Z  PUBUC  HOUSING 
MANAGEMENT  ASSESSMENT 
PROGRAM  (PHMAP)  (P-10-90;  FR- 
2897) 

Significance:  Regulatory  Program 
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HUO-PIH 


Final  Rule  Stage 


Legal  Authority ; 

101-625 

CFR  Citation:  2b  CFR  901 


42  use  3535(d):  PL 


Legal  Deadline: 


None 


rj 


Pro:  ;ram 


^ov. 
requ  res 


Abstract  This 
Public  Housing 
Assessment 
accordance  with 
Cranston-Gonza 
Act  (approved 
104  Stat.  4079; 
Section  502 
management 
liousing  Agencies 
areas  of 
designation 
use  of  indicaton , 
speciGcally  liste  i 
any  other  indie, 
appropriate  by 
to  seek  to  enter 
troubled  PHAs 
management 
of  a  substantial 
agreement,  HUIl 
appointment  of 
other  management 
troubled  PHA. 
to  commend  exi 


peiFi 


manage  ment 
trou  )led 


tj 


le  will  establish  the 
Management 

(PHMAP)  in 
Section  502  of  the 
ez  National  Housing 

28,  1990.  PL  101-625. 
reinafter.  "the  Act"). 

HUD  to  assess  the 
ormance  of  Public 
(PHAs)  in  all  major 
operations  and 
PH.As  through  the 
including  six 
in  the  section  and 
ators  deemed 

HUD  is  required 
nto  agreements  with 
improve  their 

In  the  event 
lefault  of  such  an 
may  petition  for  the 
receiver  or  make 
changes  for  the 
is  also  authorized 
ebiplar>-  PHAs. 


pel  ormance. 


him 


PHMAP  is  in 
nationwide  leve 
housing. 

Timetable: 


tenced  to  foster  a  oniform, 
of  excellence  in  public 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final 

Rule 
Final  Action 


04/17/91     56  FR  15712 
06/17/91 

01/17/92    57  FR  2160 

12/00/92 


Small  Entities 
Government  LeVeis 


Affected:  None 

Affected:  None 


ho 


Agency  Contacf 

Acting  Director, 
Department  of 
Development.  O 
Lndian  Housing, 

RIN:  2577-AA39 


Casimir  Bookowski. 

Office  of  Policy, 
using  and  Urban 
fice  of  Public  and 
^708-0713 


-2201  ) 


1253.  INDIAN 
REVISED 
(P-2-86:  FR 

Significance: 

Legal  Auttioiity 

100-358 
CFR  Citation: 
Legal  Deadline: 


H<  )USINQ  PROGRAM- 
PROG  RAIM  REGULATIONS 


R  ;gul 


atory  Program 
25  use  450e(b);  PL 


21 


CFR  905 
None 


Abstract  This  rule  consolidates 
relevant  provisions  of  regulations 
flowing  from  the  U.S.  Housing  Act  of 
1937,  as  amended  by  the  Indian 
Housing  Act  of  1988. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


53  FR  24554 


06/29/88 

NPRM  Comment    09/27/88    53  FR  24554 
Period  End 

06/18/90 


Interim  Firwil 

Rule 
Interim  Comment 

Period  End 
Final  Action 


)/l6 


10/16/90 


55  FR  24722 
55  FR  31178 


06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Additional  Information:  Includes:  P-31- 
82  (RIN  2577- AAl  7) 

Agency  Contact  Doniinic  Nessi, 
Director,  Office  of  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  202  708-1015 

RIN:  2577-AA32 

1254.  SECTION  5(H) 
HOMEOWNERSHIP  PROGRAM  (P-5-90; 
FR-2810) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USe  3535(d) 

CFR  Citation:  24  CFR  905;  24  CFR  908 

Legal  Deadline:  None 

Abstract:  The  Department  published  an 
interim  rule  codifying  the  requirements 
of  the  Section  5(h)  Homeownership 
Program  (Section  5(h),  U.S.  Housing  Act 
of  1937  ("Act")).  Section  5(h),  along 
with  Section  8(c)(4)(D)  of  the  Act,  gives 
the  Department  the  authority  to 
im.plement  a  program  that  would 
provide  homeownership  opportunities 
for  residents  of  public  and  Indian 
housirig. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final 

Rule 
Final  Action 


09/20/91     56  FR  47852 


08/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Wayne  Hunter,  Office 
of  Resident  Initiatives,  Department  of 
Housing  and  Urban  Development, 


Office  of  Public  and  Indian  Housing. 
202  708-0713 

RIN:  2577-/VA90 


1255.  LEAD-BASED  PAINT  POISONING 
PREVENTION  ACT— STEWART  B. 
MCKINNEY  HOMELESS  ASSISTANCE 
AMENDMENTS  OF  1988— SECTION 
1088  (P-19-88;  FR-2583) 

Significance:  Regulatory  Program 

(.egal  Authority:  42  USC  4821;  PL  100- 
628 

CFR  Citation:  24  CFR  941;  24  CFR  965; 
24  CFR  966;  24  CFR  968;  24  (JFR  35 

Legal  Deadline:  None 

Abstract  The  rule  implements  statutory 
amendments  established  by  section 
1088  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  (Pub.  L  100-628).  The 
amendments  make  a  number  of  changes 
to  the  Lead-Based  Paint  Poisoning 
Prevention  Act.  including  to  what 
extent  abatement  in  public  housing  will 
be  for  lead  in  paint  of  .06  percent  by 
weight  of  the  dry  paint  film  required; 
adding  dust  containing  lead  to  the 
hazard  to  be  abated;  adding  atomic 
absorption  spectroscopy  (AAS)  as  an 
acceptable  method  of  testing  for  lead- 
basf  d  paint  and  dust  containing  lead, 
and  deleting  testing  and  abatement  of 
lead-based  paint  during  unit  turnover. 

Timetable: 


Action 


Date 


FR  one 


tntertm  Final 

Rule 
Final  Action 


04/15/91     56  FR  15170 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Grant  E.  Mitchell, 

Senior  Attorney,  Departm.ent  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  708- 
1550 

RIN:  2577-AA78 

1256.  YOUTH  SPORTS  (P-7-91;  FR- 
2993) 

Legal  Authority:  PL  101-625;  42  USC 
3.535(d) 

CFR  Citation:  24  CFR  961 

Legal  Deadline:  None 

Abstract  The  rule  would  establish  the 
Youth  Sports  Program  under  section  502 
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HUD— PIH 


Final  Rule  Stage 


of  the  National  Affordable  Housing  Act 
funded  from  Public  Housing  Drug 
Elimination  Program  money  (5 
percent/FY).  Program  would  be  limited 
to  public  housing  sites  with  substantial 
drug  problems.  Rule  would  specify 
entities  and  activities  eligible  for 
funding.  Funding  will  require  a  local 
match  from  non-Federal  sources  of  at 
least  50  percent  of  the  Federal  grant 
amount,  which  may  not  exceed  125,000 
in  any  FY  for  any  project.  The  rule 
would  also  establish  application 
requirements  and  selection  criteria. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/08/91 
12/09/91 

06/00/92 


56  FR  50772 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  Malcolm  E.  Main, 
Drug  Free  Neighborhood  Division. 
Office  of  Resident  Initiatives, 
Department  of  Housing  and  Urban 
Development  Office  of  Public  and 
Indian  Housing,  202  708-1197 

RIN:  2577-AA98 


1257.  REPLACEMENT  HOUSING  FOR 
PUBLIC  HOUSING  DEMOLITION  AND 
DISPOSITION  (P-5-88;  FR-2463)  1987 
HCD  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1437p;  PL  100- 

242.  Sec  121(a)-{d) 

CFR  Citation:  24CFR970 

Legal  Deadline:  None 


Abstract  This  rule  establishes 
procedures  for  the  approval  and 
funding  of  replacement  housing  for 
public  housing  units  that  have  been 
demolished  or  disposed  of.  In  addition, 
under  this  rule  HUD  may  approve  an 
application  for  demolition  if  the  project 
is  obsolete,  making  it  unusable  for 
housing  purposes  and  if  no  reasonable 
program  modifications  are  feasible  to 
return  the  project  to  a  useful  life.  The 
rule  also  requires  HUD,  in  allocating 
assistance  for  public  housing 
acquisition  or  development  or  for 
Section  8  moderate  rehabilitation,  to 
give  consideration  to  housing  that 
replaces  demolished  public  housing 
units  in  accordance  with  an  approved 
replacement  plan,  PHAs  are  prohibited 
from  taking  any  action  to  demolish  or 
dispose  of  public  housing  projects 
without  obtaining  HUD's  approval  and 
satisfying  pertinent  statutory 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  08/17/88    53  FR  30984 

Rule 
Final  Action  06/00/92  • 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact  Janice  D.  Ratdey, 
Director,  Office  of  Construction, 
Rehabilitation,  and  Maintenance. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing,  202  708-1800 

RIN:  2577-AA58 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH)       


1259.  YOUTH  SPORTS  PROGRAM 

NOFA  (P-20-91;  FR-3060) 

CFR  Citation:  Not  yet  determined 

Completed: 

FR  Cite 


Agency  Contact  Jose  Marques,  202 

708-3502 

RIN:  2577-AB07 


1258.  PFS  PROJECTED  OPERATING 
INCOME  LEVEL  (P-4-90;  FR-2784) 

Legal  Authority:  42  USC  I437g 

CFR  Citation:  24  CFR  990.102;  24  CFR 
990.109 

Legal  Deadline:  None 

Abstract  This  rule  will  not  include 
original  proposals  affecting 
comprehensive  occupancy  plans  and 
acceptable  occupancy  standards,  since 
these  elements  were  disfavored  by 
Congress.  The  rule  will  continue  other 
elements  included  in  the  proposal. 
Operating  subsidy  expenditures  for 
vacant  units  will  be  reduced  in  several 
newly  defined  subcategories  of  vacant 
units.  Units  removed  from  non-dwelling 
use  in  anti-drug  and  in  economic  self- 
sufficiency  activities  may  continue  to 
be  eligible  for  full  subsidy.  In  addition, 
for  small  PHAs/IHAs  the  rule  will 
maintain  the  five-unit  exception  from 
the  97  percent  acceptable  occupancy 
standard. 

Timetable: 

Action 


Date 


FR  Ctta 


NPRM  09/06/91     56  FR  45814 

NPRM  Comment  11/05/91 
Period  End 

Final  Action  07/00/92 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  Local 

Agency  Contact  John  Comerford. 

Financial  Management  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1892 

RIN:  2577-AAB4 


Completed  Actions 


1260.  SECTION  8  HOUSING  QUALITY 
STANDARDS;  SMOKE  DETECTORS  (P- 
7-92;FR-3081) 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


Final  Action  10/28/91     56  FR  55584 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Transfer 
Development 
to  RIN  2501- 
AB39 

RIN:  2577-AB18 


03/10/92 


y 


16848 


HUD— PIH 


*F 


1261.  WAIVER 

REQUIREMENT$ 

PROGRAMS 

RECEIVING 

FR-3022) 

CFR  Citation:  4  CFR  905 

Completed: 


FOR 
COIIG 


Reason 


Withdrawn 
Small  Entities 
Government 


Agency  Contac^ 
708-1015 

RIN:  2577-AE05 


12/19/91 
Alfected:  None 
Levels  Affected:  Local 
Dominic  Nessi.  202 


1262.  HUD 
REQUIREMENTS 
AND  TECHNICAL 
WORKING  ON 
(P- 10-88;  FR-22 


PREVAILING  WAGE  RATE 
FOR  MAINTENANCE 
EMPLOYEES 
DEVELOPMENTS 
1) 


FIH 


ri 


Completed: 
Reason 


Transfer 
Development 
to  RIN  2501- 
AB38 

RIN:  2577-AA68 


1ZS3.  PUBLIC 
LEASES  AND 
HEARINGS  (P 

Significance: 

CFR  Citation: 

Completed: 

Reason 


Final  Action 

Final  Actton 

Effective 


Small  Entities 

Government 

State,  Federal 
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Completed  Actions 


MATCHING  FUND 
IN  HOUSING 
IHAS  NOT 

FUNDS  (P-15-91; 


Date 


FRCHe 


Date 


FRCite 


03/10/92 


HPUSING— TENANT 
GRIEVANCE 
;FR-1164) 

ency  Priority 

CFR  960;  24  CFR  966 


P4A 
•2  »-79; 


Ac' 
2» 


Date 


FR  Cite 


10/11/91     5S  FR  51560 
11/12/91 

/llffected:  None 
Lel^els  Affected:  Local, 


Agency  Contact:  Edward  Whipple,  202 
708-0744 

RIN:  2577-/VA13 


1264.  RESIDENT  SELECTION 
PREFERENCES  (P-14-91;  FR-3034) 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  - 
duplicate  of 
RIN  2501-A335 
(FR-3122) 

RIN:  2577-AB04 


12/19/91 


1265.  TERMINATION  OF 
CONSOUDATED  SUPPLY  (P-I-SI;  FR- 
2984) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  965.  subpart  G 

Completed: 


Date 


FR  Cite 


03/06/92    57  FR  8065 
04/06/92 


Reason 

Final  Action 

Final  Action 

Eflective 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  D.  Rattley,  202 
708-1800 

RIN:  2577-AA92 

1266.  COMPREHENSIVE  GRANTS 
PROGRAM  (P-8-91;  FR-2980) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  968;  24  CFR  905 

Completed: 


Reason 


Date 


FR  Cite 


02/14/92     57  FR  5514 
03/16/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Governmental 

Jurisdictions 


r 


Government  Levels  Affected:  State 

Agency  Contact:  Janice  D.  Rattley,  202 
708-1800 

RIN:  2577-/VB06 

1267.  PERFORMANCE  FUNDING 
SYSTEM  REVISIONS  (87  ACT- 
ENERGY  CONSERVATION  SAVINGS, 
AUDIT  RESPONSIBIUTIESKP-12-88; 
Ffl-2504) 

Significance:  Regulatory  Program  ' 

CFR  Citation:  24  CFR  990;  24  CFR  965 

Completed: 


Reason 


Date 


FR  CKe 


09/11/91     56  FR  4635S 
01/01/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  John  Coiperford,  202 
708-1872 

RIN:  2577-AA71 

1268.  PFS— FORMAL  REVIEW 
PROCESS  (P-11-91;  FR-3024) 

Significance:  Regulatory  Program 

CFR  Citation:   24  CFR  990;  24  CFR  905 

Completed: 


Reason 


Date 


FR  Cite 


Final.  Action 

Final  Actton 

Effective 


02/04/92     57  FR  4282 
Q4/01/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  John  Comerford,  202 
708-1892 

RIN:  2577-ABOl 

(FR  Doc.  92-5077  Filed  04-24-92;  8:45  anr.) 
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DEPARTMEN  T  OF  THE  INTERIOR  (DOI) 


ACTION 

scheduled  for 


summary:  This 
semiannual 
for  review  or 
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DEPARTMENT]  OF  THE  INTERIOR 

Office  of  the  Secretary 

25  CFR  Ch.  I 

30  CFR  Chs.  II  hnd  Vli 

36  CFR  Ch.  I 

43  CFR  Subtltl( )  A,  Chs.  I  and  II 

48  CFR  Ch.  14 

50  CFR  Chs.  I  4nd  IV 

Semiannual  Adenda  of  Rules 
Scheduled  for  Review  or  Development 

agency:  Office  of  the  Secretary,  Interior. 

Semiai  nual  agenda  of  rules 
r  iview  or  development. 


notice  provides  the 
a  of  rules  scheduled 
development  between 


agend 


April  and  October  1992.  An  agenda  is 
required  by  the  Regulatory  Flexibility 
Act  and  Executive  Order  12291. 

ADDRESSES:  Unless  otherwise  indicated, 
all  agency  contacts  are  located  at  the 
Department  of  the  Interior,  1849  C  Street 
NW..  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

All  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
appropriate  agency  contact.  General 
comments  relating  to  the  agenda  should 
be  directed  to  the  Division  of  Directives 
and  Regulatory  Management,  Office  of 
Management  Improvement,  Department 
of  the  Interior,  at  the  address  above  or 
on  (202)  208-6191. 

SUPPLEMENTARY  INFORMATION:  With  this 

publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12291 
that  the  Department  publish,  in  April 
and  October  of  each  year,  an  agenda  of 
rules  that  have  been  issued  or  are 
expected  to  be  issued  and  currently 
effective  rules  that  are  scheduled  for 
review. 


Simultaneously,  the  Department  meets 
the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
an  agenda  be  published  in  April  and 
October  of  each  year  identifying  rules 
which  will  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities;  those  rules  which  will  have 
such  effects  are  specifically  identified  in 
the  agenda. 

This  agenda  also  identifies  rules 
determined  to  be  "significant"  under 
Executive  Order  12498  and  which  are 
included  in  this  Department's  1992 
regulatory  program.  A  more 
comprehensive  discussion  of  this 
program  and  the  rules  are  contained  in 
the  Regulatory  Program  of  the  United 
States  Government,  which  is  published 
by  the  Office  of  Management  and 
Budget. 

Dated:  March  10, 1992. 
John  E.  Schrote. 

Assistant  Secretary  of  the  Interior. 


Assistant  Secretary  for  Policy,  Management  and  Budget— Prerule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt)er 


1269 
1270 

1271 


Def  artment  o<  the  Interior  Acquisition  Regulation 

Unil  xm  Administrative  Requirements  for  Grants  and  Agreements  witti  Institutions  of  Higher  Education.  Hospitals  and 

OtI  ler  Non-Profit  Institutions 

Dep  artment  of  the  Interior  Acquisition  Regulation  -  Commercial  Advertising 


1090- AA14 

1090-AA32 
1090-AA34 


Assistant  Secretary  for  Policy,  Management  and  Budget— Proposed  Rule  Stage 


1272 
1273 
1274 
1275 

1276 
1277 


Nat|irai  Resource  Damage  Assessments 

Natural  Resource  Damage  Assessments — 

Department  of  the  Intenor.  Nonprocurement  Debannent  and  Suspension  Regulation « 

Dedai-tment  of  the  Interior  Acquisition  Regulation;  Patent  Rights  Under  Government  Contracts  and  Subcontracts  for 

Ex  )erimental.  Developmental  or  Research  Work 

Natiral  Resource  Damage  Assessments 

Unit  orm  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  with  State  and  Local  Governments 


1090-AA21 
1090-AA23 
1090-AA24 

1090-AA27 
1090-AA29 
1090-AA33 


Assistant  Secretary  for  Policy,  Management  and  Budget— Final  Rule  Stage 


Se- 

querKe 
Number 


Title 


,  Regulation 
Identifier 
Numt>er 


1278 
1279 


Nal  jral  Resource  Damage  Assessments 

Department  of  the  Interior,  New  Restrictions  on  Lot)t>ying. 


1090-AA22 
1090-AA26 
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DOi 


Office  for  Equal  Opportunity— Proposed  Rule  Stage 


1280 


Nondiscrimination  on  the  Bas«i  of  Sex  in  Education  Programs  and  Actryities  Receiving  or  Benefitiog  from  Federal 
Financial  Assistance 


1091-AA02 


Office  of  Hearings  and  Appeals— Proposed  Rule  Stage 


Office  of  Hearings  and  Appeals— Final  Rule  Stage 


Se- 
quence 
Number 


1282 
1283 
1284 


Title 


Rules  Applicable  in  Indian  Affairs  Hearings  and  Appeals 

Special  Rules  ApplicatHe  to  Surface  Coal  Mining  Hearings  and  Appeals- 
Special  Rules  Applicable  to  Surface  Coal  Mining  Hearings  and  Appeals- 


Regulation 
Identifier 
Numtier 


1094-AA39 
1094-AA42 
1094-AA43 


Office  of  Hearings  and  Appeals— Completed  Actions 


Se- 
quence 
Numtier 


1285 


Title 


White  Earth  Reservation  Land  Settlement  Act  of  1985;  Authority  of  Administrative  Judges;  Determinations  of  the 
Heirs  of  Persons  Who  Died  Entitled  to  Compensation - 


Regulation 
Identifier 
Number 


1094-AA40 


United  States  Fisti  and  Wildlife  Service^Prerule  Stage 


Se- 
quence 
Number 


1286 
1287 


Title 


&SgXSln""TSt^^wiidiife«^^ 


Regulation 
Identifier 
Number 


1018-AA24 
1018-AB47 


United  States  Fish  and  Wildlife  Service— Proposed  Rule  Stage 


1288 
1289 
1290 
1291 
1292 
1293 
1294 
1295 
1296 
1297 


Public  Entry  and  Use 

Refuge-Specific  Sport  Fishing  Regulations •• 

Refuge-Specific  Hunting  Regulations 

Captive  Bred  WildWe •" ^ZZ^'Tl^Ai^ " 

Implementation  of  Klamath  River  Basin  Fishery  Resources  Restoration  Act """r";;::-""- 

InLnis  Wildlife:  Importation  of  Live  or  Dead  Rsh.  Mollusks,  and  CniStaceans.  oTTheir  Eggs 

Humane  Transport  of  Wild  Mammals  and  Birds  Amendments 

National  Wildlife  Refuges:  Adding  to  Areas  Open  to  Hunting  and  Fishing — 

Amendments  to  the  Marine  Mamma)  Protection  Art ;r::::::rzi'"Zi"X['"i^^^ 

Federal  Migratory  Bittl  Hunting  and  Consecution  Stamp  Licensing  Procedures  and  Guidelines 


1018-AA36 
-i018-AA50 
1018-AA71 
1018- AB10 
1018-AB11 
1018-AB13 
1018-AB22 
1018-AB25 
1018- AB34 
1018-AB40 


16852 
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United  States  Fish  and  Wildlife  Service— Proposed  Rule  Stage — Continued 


Se- 
quence 
Number 


Trtfe 


Regulation 
Identifier 
Numt)er 


1298 
1299 
1300 
1301 
1302 
1303 
1304 
1305 


Impc  nation.  Exportation,  and  Transportation  of  Wildlife 

Coni  ention  on  International  Trade  in  Endangered  Species  of  Wild  Fauna  and  Flora  (CITES).. 

Fam  -raised  Fish;  Exemption  From  Fish  and  Wildlife  Export  Requirements 

Natknal  Migratory  Bird  Harvest  Infonration  Program 

!  National  Ckjastal  Wetland  Conservation  Grant  Program 

Com  )atibtlity  of  Permitted  Uses  on  National  Wildlife  Refuges 

Appt  Mtion  Fees  for  Controlled  Hunts  on  National  Wildlife  Refuges 

List  9f  Migratory  Birds 


1018-AB49 
1018-AB50 
101S-AB61 
1018-AB65 
1018-AB68 
1018-AB70 
1018-AB71 
1018-AB72 


United  States  Fish  and  Wildlife  Service — Final  Rule  Stage 


Se- 
quence 
Numt)er 


Title 


Regulation 
identifier 
Numtier 


1306 

1307 
1308 
1309 
1310 
1311 
1312 
1313 
1314 
1315 
1316 
1317 
1318 
1319 
1320 
1321 
1322 
1323 


Con\  ention  on  International  Trade  in  Endangered  Species  of  Wild  Fauna  and  Flora  (Endangered  Species  Conven- 
tion   

Endi  ngered  and  Threatened  Wildlife  and  Plants ..«. 

Ends  ngered  and  Threatened  WiWIsfe  and  Plants 

£n6i  ngered  and  Threatened  Wildlife  and  Plants 

Prop  }sed  Determination  of  Experimental  Popiilation  Status  for  an  Introduced  Population  of  Colorado  Squawfish-. 

Endangered  and  Threatened  Wildlife  and  Plants;  Designated  Ports  for  Plants 

Endj  ngered  and  Threatened  Wildlife  and  Plants:  Revision  of  Special  Regulations  for  the  Grizzly  Bear 

High  ^  Traded  Appendix  II  Species 

Ends  ngered  and  Threatened  Wildlife  and  Plants 

Seas  ons  and  Bag  Limits  for  Subsistence  Management  Regulations 

Migriitory  Bird  Permits:  Determination  that  Kansas  Meet  Federal  Falconry  Standards 

Cabin  ^^anagement  Regulations  on  National  Wildlife  Refuges  in  Alaska 

Enda  r>gered  and  Threatened  Wildlife  arxJ  Plants 

Conferring  Designated  Port  Status  on  Baltimore,  MD 

Ends  ngered  and  Threatened  Wildlife  and  Plants >. ~ 

Enda  ngered  and  Threatened  Wildlife  and  Plants 

Enda  ngered  and  Threatened  Wildlife  and  Plants:  Emergency  Rule  to  List  the  Kanab  Ambersnail 

Enda  ngered  and  Threatened  Wildlife  and  Plants:  50  Hawaiian  Plants— 16  from  Molokai,  23  from  Kauai,  and  11  from 
Koclau 


1018- 
1018- 
1018- 
1018- 
1018- 
1018- 
1018 
1018- 
1018- 
1018- 
1018- 
1018- 
1018- 
1018- 
1018- 
1018- 
1018- 


AA29 
AA85 
AA95 
AA98 
AB09 
AB28 
AB29 
AB30 
AB42 
AB43 
AB45 
AB46 
AB52 
AB55 
AB56 
AB66 
AB67 


1018-AB69 


United  States  Fish  and  Wildlife  Service— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


1324 
1325 
1326 
1327 
1328 
1329 


End{  ngered ; 


I  and  Threatened  Wildlife  and  Plants 

I  and  Threatened  Wildlife  and  Plants;  Determination  of  Critical  Habitat  for  the  Northern  Spotted  Owl 

I  and  Threatened  Wildlife  and  Plants „ ~ 

I  and  Threatened  WiWIife  and  Plants .j 

Impdiation  or  Shipment  of  Injurious  Wildlife;  Zebra  Mussel 

Ends  ngered  and  Threatened  Wildlife  and  Plants  -  Proposed  Experimental  Population  Designation  for  the  Red  Wolf. 


Enda  ngered . 
Enda  ngered  i 
Enda  ngered  i 


1018-AB31 
1018-.AB32 
1018-AB36 
1018-AB38 
1018-AB58 
1018-AB62 


National  Park  Service— Prerule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


1330 


Glac  er  Bay:  Vessel  Management  Plan/Regulatiorfs. 


1024-AC05 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


16853 


DOI 


National  Park  Service— Proposed  Rule  Stage 


1331 

1332 

1333 

1334 

1335 

1336 

1337 

1338 

1339 

1340 

1341 

1342 

1343 

1344 


Fort  Jefferson  NM:  Fishing;  Boundary  Adjustments 

Everglades  NP:  Mining •-• 

Minerals  Management  -  Nonfederal  Oil  and  Gas "• 

National  Capital  Region  ParVs:  Special  Event  Rules ~ 

National  Park  Service  Symlxjls:  United  States  Park  Police  Insignia 

Solid  Waste  Disposal  Sites  in  Units  of  the  National  Park  System..... • •™- 

Rights-of-Way '^ " 

Blue  Ridge  Parkway:  Fishing — ~""~  " ■•■ 

Alaska:  Sut)sistence  Uses - 


Penalty  Provisions ••••••■; ; T'l"'" 

Native  American  Graves  Protection  and  Repatriation  Act  Implemeniatjon .... 
Curation  of  Federally  Owned  and  Administered  Archaeological  Collectcns.. 


National  Park  Service— Final  Rule  Stage 


1345 
1346 
1347 
1348 
1349 
1350 
1351 


Protection  of  Archaeological  Resources;  Unifcm  Regulations..^..... 

Management  of  Mineral  Development  Associated  With  Mining  Claims. 

Alaska  Region:  Same-Day-Airtorne  Hunting  Regulations 

National  Natural  Landmarks  Program ~ 

Concession  Contracts  and  Pemnits •; 

Glacier  Bay  National  Park,  Alaska  Fishing  Regulations .- 

Golden  Gate  National  Recreation  Area:  Off  Road  Bicycle  Use  Areas... 


National  Park  Service— Completed  Actions 


1352 
1353 


KS as  K SSr^hi^ii^o^ Si^ag^^i^l^^i^ 


Bureau  of  Indian  Affairs— Proposed  Rule  Stage 


1354 
1355 
1356 
1357 
1358 
1359 
1360 
1361 
1362 
1363 

1364 
1365 
1366 
1367 


Administration  of  the  Higher  Education  Program •"••"•••"-u;";"-"";";"-;."^^^^^ 

Grants  to  Tribally  Controlled  Community  Colleges  and  Navajo  Community  College 

Administration  of  the  Indian  Adult  Education  Programs 

Leasing  and  Permitting ••• <-■ 

Land  Acquisitions  for  Trit)es  and  Individual  Indians - 

Roads  of  the  Bureau  of  Indian  Affairs 


1024-AA96 
1024-AB10 
1024-AB39 
1024-AB80 
1024-AB82 
1024-AB92 
1024-AB94 
1024-AB95 
1024-AC01 
1024-AC02 
1024-AC03 
1024-AC06 
1024-AC07 
1024-AC08 


1024-AA51 
1024-AB74 
1024-AB81 
1024-AB96 
1024-AB98 
1024-AB99 
1024-AC04 


1024-AB91 
1024-AB93 


UeTng  Of  Res^teiLandT;;f  Members  of  Rve  Ovilized  Tribes.  Oklahoma,  for  Mining 

Financial  Assistance  and  Social  Sen/ices  Program .  


SS'^^cSLSrt^'lSmS-^oft^'ni^-'^^ 


^2,2J•sta;^;;^s•fo;■a;;^•;^f^^•aJ^  ^^^r!.'!!'"!::!::: 

Leasing  of  Osage  Reservation  Unds  for  Mining  for  Minerals  Other  Than  Oil  and  ^*"";;;;;-;";  ■• ^ 


Lead  and  Zinc  Mining  Operations.  Quapaw  Agency. 
Safety  and  Health  Inspection  Program^. 


1076-AA10 
1076-AA11 
1076-AA15 
1076-AA29 
1076-AA81 
1076-AB05 
1076-AB41 
1076-AC13 
1076-AC19 

1076-AC20 
1076-AC25 
1076-AC28 
1076-AC30 
1076-AC31 
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Bureau  of  Indian  Affairs — Proposed  Rule  Stage — Continued 


Se- 
quefKe 
^tumber 


Title 


Regulation 
Identifief 
Number 


1368 

1369 
1370 
1371 
1372 
1373 
1374 

1375 
1376 
1377 
1378 
1379 
1380 
1381 
1382 
1383 
1384 
1385 
1386 


Minmum  Academic  Standards  for  the  Basic  Education  of  Indian  Children  and  littoral  Criteria  for  Dormitory 
Sitjations 


Lea»ng{ 
Ger  eral 
Deposit 
Ce  rtificates  ( 


Op^^a 

Op€ 

Indi 

Law 

Op 

Fac* 


Indian  School  Equalization  Program 

Reorganization  Under  a  Federal  Statute 

Pet^ioning  and  Ottier  Procedures  for  Tribes  Reorganized  Under  Federal  Statute  and  Other  Organized  Tribes 

of  Certain  Lands  on  the  Wind  River  Indian  Reservation,  Wyoming,  for  Oil  and  Gas  Mining... 

Forest  Regulations 

and  Expenditure  of  Individual  Funds  of  Members  of  the  Osage  Tribe  of  Indians  Who  Do  Not 

of  Competency _ ~ 

Preparation  of  a  Roll  of  Independent  Seminole  Indians  of  Florida 

Education  Facilities  Construction 

tion  and  Maintenance  of  Irrigation  Projects _ 

Opiation  of  Alaska  Resupply  Program 

Jin  Child  Welfare  Act 

Enforcement  Facilities  Regulations 

i^ation  and  Maintenance 

ities  Improvement  and  Repair  and  Replacement 

Indiiidual  Indian  Monies 

Adti  ng  New  Criminal  Offenses  and  Civil  Procedures  for  the  Courts  of  Indian  Offenses 

Cor  imunity  and  Economic  Development  Grant  Program  (CEDGP) 

Mut  ai  Fund  Investment  of  Trust  Funds 


Have 


1076-AC32 
1076-AC33 
1076-AC34 
1076-AC35 
1076-AC36 
1076-AC44 

1076-AC45 
1076-AC48 
1076-AC49 
1076-AC53 
1076-AC54 
1076-AC55 
1076-AC60 
1076-AC62 
1076-AC63 
1076-AC65 
1076-AC66 
1076-AC67 
1076-AC70 


Bureau  of  Indian  Affairs— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 

Identifier 
Number 


1387 
1388 

1389 
1390 
1391 
1392 
1393 
1394 


Crin  inal  and  Civil  Code  of  Offenses  and  Procedures  For  The  Courts  of  Indian  Offense 

I  ind  Gas  and  Geothermal  Solid  Mineral  Agreements  Leasing  of  Tribal  Lands  for  Mineral  Development;  Leasing  of 

AH  )tted  Lands  for  Mineral  Development 

Propction  of  Archaeological  Resources 

for  Goods  and  Services  Provided  to  Non-Federal  Users 

to  Indians  From  Revolving  Loan  Fund 

for  Establishing  that  an  American  Group  Exists  as  an  Indian  Tribe„ 

Indian  Act  Procedures  for  Contracting 

Reservation  Land  Acquisitions  for  Indian  Tribes 


Oil 


eta  ges  I 

Loais 

Pro  edures  1 

Buy 

Off 


Bureau  of  Indian  Affairs— Completed  Actions 


Se- 
quence 
Number 


Title 


1076-AA01 

1076-AA82 
1076-AC23 
1076-AC29 
1076-AC38 
1076-AC46 
1076-AC50 
1076-AC51 


Regulation 
lder;tifier 
Number 


1395 

1396 
1397 


HO',  5i 


sing  Improvement  Program 

and  Order  Muskogee 

Indian  School  Equalization  Program  Subpart  J — Administrative  Cost  Formula. 


Lav« 


Minerals  Management  Sen/ice — Prerule  Stage 


1076-AC22 
1075-AC64 
1076-AC59 


Se- 
quence 
Number 


Title 


Regulation 
identifier 
Number 


1398 
1399 


Vail  ation  of  Gas  Production  Under  Unitization  or  Communitization  Agreements 

Ra<  uirements  for  Cranes  Installed  on  Fixed  Platforms  in  the  Outer  Continental  Shelf . 


1010-AB57 
1010-AB62 


DOI 


1400 
1401 
1402 
1403 
1404 
1405 
1406 
1407 


1408 
1409 
1410 

1411 
1412 

1413 
1414 
1415 

1416 
1417 


Se- 
quence 
Number 


1418 
1419 
1420 
1421 


Se- 
quence 
Number 
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Minerals  Management  Service— Proposed  Rule  Stage 


Audit  Procedures  and  Payor  Requirements  and  Responsibilities  During  Audits. 

Responsibilrties  of  Lessees.  Payors  and  Assignees 

Amendments  to  30  CFR  250.67  -  Hydrogen  Sulfide . 


Amendment  to  Rules  Governing  Installation  of  Shutdown  Valves  on  Pipelines . 

Geological  and  Geophysical  Explorations  of  the  CXiter  Continental  Shelf 

Archaeological  Surveys - 

Offshore  Pipeline  Inspection  and  Burial 

Reduction  in  Royalty  Rates  for  Offshore  Oil  and  Gas  Leases 


1010- AB44 
1010-AB45 
1010-AB50 
1010-AB52 
1010-AB56 
1010-AB63 
1010-AB65 
1010-AB68 


1422 
1423 

1424 
1425 
1426 
1427 
1428 


Minerals  Management  Service— Final  Rule  Stage 


Revision  of  Regulation  Governing  Effectiveness  of  Decisions  and  Orders  Pending  Appeal 

Amendment  of  Valuation  Benchmarks  In  Gas  Regulations "■■"■•"■■""X""r:;;:""' 

Scation  of  Data  for  Release  to  the  Public  of  Certain  Data  and  Information  Submitted  m  Assocation  With  Dnlling 

A^SSforSlfi^lubniitPaymen^'of^m^An^um 

Smint  to  the  Regulations  Co'ncem.ng  the  Requirement  ^i  Subm-ssK,n  of  a  Corporate  Surety  Bond  to 
Indemnify  the  U  S.  From  Default  by  a  Lessee  on  the  Conditions  and  Terms  of  an  OCb  Lease 

^SSSS^^rS^^SS^^erStSshenNetP^ 

SS  RoyaX  underpayments  and  Overpayments  Between  Deferent  Federal  or  Indian  Leases  (Cross-L^*e 


OirandVas  and  Sulphur  Operations  in  the  Outer  Continental  Shelf.  Reporting  Forms. 
Disclosure  of  Estimated  Public  Reporting  Burden  for  the  Collection  of  Information 


1010-AB13 
1010-AB29 

1010-AB34 
1010-AB35 

1010-AB38 
1010-AB40 
1010-AB46 

1010-AB58 
1010- AB66 
1010-AB69 


Minerals  Management  Service— Completed  Actions 


Title 


Regulation 
Identifier 
Number 


Geothermal  Resources  Used  to  Generate  Electricity,  Product  Valuation  for  Royalty  P^^poses       

Allowance  for  Extraordinary  Costs  and  Thresholds  for  Transportation  and  Processing  Allowances 

ii^SS  tf;e  ^^ati;;^  R^ulationsin  K/leeti^ 


1010-AB22 
1010-AB43 
1010-AB64 
1010-AB70 


Office  Of  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage 


Title 


State  Program  Ameridments 

Wetlands  Rule •- "ZZI"Z'"'ZZZ 

Wire  Transfer  of  Fees 

Permit  Rights  (Transfer.  Assignment. or  Sales) • •■■■■"■■ 

Land  Use  Information  Rule - " ■■■ 

Removal  of  Parts  71 8  and  720 • 


Regulation 
Identifier 
Number 


1029-AB29 


1029- 
1029 
1029 
1029 
1029 
1029 


AB38 
AB47 
AB50 
AB56 
AB57 
■AB58 


16856 


DOI 


Se- 
quence 
Number 


1429 
1430 
1431 
1432 
1433 
1434 
1435 
1436 
1437 
1438 


Per+ianent  Program  Performance  Standards;  HigfTwalt  Policy « - 

Irvdi'iidual  Civil  Penalties •• — 

Re<;  jirements  for  Coal  Exploration 

Ces  sation  of  Operations:  Temporary  Cessation _ 

Star  dards  for  Review  of  Ownership,  Control,  and  Violation  Infomiation _. _ 

Pen  lanent  Regulatory  Program:  Best  Technology  Cun-entty  Available 

Pen  lanent  Regulatory  Prog-^m;  Performance  Standards;  Permanent  and  Temporary  Impoundments. 

Defi  lition  and  Criteria  for  Valid  Existing  Rights 

Prei  iously  Mined  Areas  and  Coal  Preparation  Plants  -  Remand 

Aba  idoned  Mine  Land  Reclamation  Fund  Reauthorization : 


Se- 
quence 

Nurr,ber 


1439 
1440 
1441 
1442 


Rec  amation 


Surl  jce 
Bonj 

Defiii 


Se- 
quence 

f^umber 

1443 

1444 

1445 


Se- 
quence 

Nwnber 


Us  3 


1446 


Se- 
quence 
Number 


1447 
1448 

1449 
1450 
1451 
1452 
1453 
1454 
1455 
1456 
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Office  of  Surface  Mining  Reclamation  and  Enforcement— Final  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


1029-AB10 
1029-AB31 
1029-AB32 
1029-AB33 
1029-AB34 
1029-AB36 
1029-AB40 
1029-AB42 
1029-AB45 
1029-AB49 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Completed  Actions 


Title 


Technology  Rule 

Coal  Mining  and  Reclamation  Operations;  Two  Acre  Exemption  Repeal.. 

Release  Certification 

ition  of  Coal _.'. - 


Regulation 
Identifier 
Number 


1029-AA57 
1029-AB16 
1029-AB30 
1029-AB48 


Bureau  of  Reclamation— Proposed  Rule  Stage 


TWe 


Redamaticn  Acquisition  Regulation  System 

Pro4edure  to  Process  arrd  Recover  the  Value  of  Rights-of-Use  and  Administrative  Costs  Incurred  in  Permitting  Such 


Rec  jiations  for  Administering  Entitlements  to  Colorado  River  Water  in  the  Lower  Colorado  River  Basin.. 


Regulation 
Identifier 
Number 


1006-AA20 

1006-AA23 
1006-AA24 


Bureau  of  Reclamation— Final  Rule  Stage 


Title 


Act  lage  Limitation  Rules- 


Regulation 
Identifier 
Numt>er 


1006- AA21 


Bureau  of  Land  Management— Proposed  Rule  Stage 


Title 


Pa!  ontology ~ ~ 

Un<  uthofized  Use  of  Public  Lards 

Cultural  Resource  Management 

Exp  loration  Activity;  Oil  and  Gas  Leasing;  Geothermal  Resource  Leasing-General — 

Indian  Allotments - — 

Ge<ithermal  Resource  Operations 

Min  Brals  (Nonmineral  Entries  on  Mineral  Lands) _ _ ~ 

Oni  ihore  Oil  and  Gas  Operations;  Special  Provisions;  Onshore  Oil  and  Gas  Order  No.  5  -  Measurement  of  Gas.. 

Ont  ihore  Oil  and  Gas  Operations;  Speaal  Provisions  -  Onshore  Oil  and  Gas  Order  No.  3  -  Site  Security 

Sal^  of  Forest  Products;  General  -  Preparation  for  Sale 


Regulation 
Identifier 
Number 


1004- 

1004 
1004- 
1004- 
1004 
1004 
1004 
1004 
1004 
1004 


AA27 
AA38 
AA69 
AA97 
AB10 
AB18 
AB20 
AB22 
•AB24 
-AB34 


DOI 
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1457 
1458 
1459 
1460 
1461 
1462 
1463 
1464 
1465 

1466 
1467 
1468 
1469 
1470 
1471 
1472 
1473 
1474 
1475 
1476 
1477 
1478 
1479 


1480 

1481 

1482 

1483 

1484 

1485 

1486 

1487 

1488 

1489 

1490 

1491 

1492 

1493 

1494 

1495 

1496 

1497 

1498 


Bureau  of  Land  Management— Proposed  Rule  Stage— Continued 


Onshore  Oil  and  Gas  Order  No.  9  -  Waste  Prevention  and  Beneficial  Use  of  Oil  and  Gas - - 

Classifications - " 

VUlage  Selections *• """ 

Law  Enforcement — Criminal •• — ^ •- — — ••• ~" — "  

Law  Enforcement — Criminal — • — • — • ""• "• "* 

Management  of  Designated  Wilderness  Area 

Availability  of  Public  Records — — r ~*" 

SSSe  S'l  JS  las  S??raSTsr^iai-ri;<;;.i=;bns.^ea^^^ 

Onshore  Federal  and  Indian  Oil  and  Gas  Leases - • 

Drainage,  Operations,  and  Leasing  Otsligations 

Sales  -  Federal  Land  Policy  and  Management  Act 


1499 
1500 
1501 


Onshore  Oil  and  Gas  Operations:  Onshore  Oil  and  Gas  Order  No.  4 

Award  of  Contract - -• •. •••• 7'a"~:i 

Protection.  Management  and  Control  of  Wild  Free-Roamtng  Horses  and  Burros 

Conveyance  of  Federally-Owmed  Mineral  Interests 

Public  Law  167;  Act  of  July  23, 1955 •••— 

Grazing  Administralion  Exclusive  of  Alaska ■ 

Land  Withdrawals - — 

Restorations  and  Revocations - - - - 

Sales  of  Forest  Products;  Designation  o(  Surplus  Species 

Sales  of  Forest  Products;  Law  Enforcement - - - 


Measurement  of  Oil., 


Surface  Management _ — """"r q VhV 

Oil  and  Gas  Leasing:  Waiver,  Suspension  or  Reduction  of  Rental.  Royalty  or  Miromum  Hoyaiiy. 


1004-AB47 
1004-AB57 
.1004-A858 
10C4-AB67 
1004-AB68 
1004-AB59 
10D4-AB70 
1004-AB71 

1004-AB72 
1004-AB74 
1004AB77 
1004-AB80 
1004-AB83 
1004-AB84 
1004-AB86 
1004-AB88 
1004-AB89 
1004-AB94 
1004-AB95 
1004-AB96 
1004-AB97 
1004-AB99 
1004-ACOO 


Bureau  of  Land  Managenr>ent— Final  Rule  Stage 


Onshore  Oil  and  Gas  Order  No.  7  -  Disposal  of  Produced  Water „ - 

Recreation  and  Public  Purposes:  Solid  Waste  Disposal .r- 

Exchanges  -  General  Procedures — - 

KAintng  Claims  Under  the  General  Mining  Laws ~ ~ — 

Onshore  Oil  and  Gas  Order  No.  8  -  Well  Workovers.  Completions.  Abandonments . 

Coal  Management — General - - 

Leases,  Permits  and  Easenwnts •^- — 

Mining  in  MiWafy  Withdrawals - 

Public  Availability  of  Minerals  Resources  Informatioo — 

Contract  Extension  (Timber  Sales) , 

Cave  Management 

Onshore  Oil  and  Gas  Unit  Agreements— Unproven  Areas : 

Mineral  Materials  Disposal .... 


Protection  Management,  and  Control  of  Wfld  Free-Roaming  Horses  and  Burros 

Protection.  Management,  and  Control  of  Wild  Free-Roaming  Horses  and  Burros „ 

Utilization  of  Geothermai  Resources 

Visitor  Services:  Rules  of  Conduct Zl!^ 

Federal  Land  Withdrawals;  AmerxJment  to  Withdrawal  Procedures — „.....^„......_ — -•"•-••"" 

H^teSng;  Designation  of  Areas  and  Sites;  Programs  and  Objecfives  (Adm«stratNe  Final  Rule).. 


1004-AA66 
1004-AA73 
1004-AB28 
1004-AB36 
1004-AB37 
1004-AB44 
1004-AB51 
1004-AB52 
1004-A855 
t004-AB56 
1004-AB59 
1004-AB73 
1004-AB76 
1004-A881 
1004-AB87 
1004-AB90 
1004-AB91 
1004-AB92 
1004-AB98 


Bureau  of  Land  t^^anagement— Completed  Actions 


Reaeation:  General. 

Onshore  Oil  and  Gas  Order  No.  2  -  Drilling  Operations .„^,  uu«a 

STciaims  under  the  General  Min«g  Law-Natur«  and  Classes  of  M^ng  Oa»m  Assessment  Work. 


1004-AA35 
1004-AB21 
1004-AB43 
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TKIe 


On  ihore  Oil  and  Gas  GeophysicaJ  Exploration. 


Regulation 
Identifier 
Number 


1004-AB82 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Prerule  Stage 


I 


1269.  DEPARTMEffr  OF  THE 
INTERIOR  ACQUISITION 
REGULATION 

Legal  Auttiori|y:  5  USC  301:  40  USC 

486(c) 

CFR  Citation:  4S  CFR  1400 

Legal  Deadlin  t:  None 

Abstract  This  proposed  rule  makes 
miscellaneous  revisions  to  the 
Department  ol  tlie  Interior  Acquisition 
Regulation.. 

Timetable: 


Action 


Next  Action  Uridetermined 
Small  Entities 


Date 


FR  ate 


Affected:  Undetermined 


Government  levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requ  rement.  There  is  no 
paperwork  bufden  associated  with  this 
action. 

Additional  Inf  ormation:  The  previous 
RIN  (1090-AA 14)  for  miscellaneous 
revisions  to  tt  e  Department  of  the 
Interior  Acqui  jition  Regulation  was 
used  for  the  A  pril  18. 1991,  Federal 
Register  publi  :ation  of  a  revision  in  the 
acquisition  re  [ulation's  numbering 
system.  This  (  ffice  wishes  at  this  time 
to  reserve  an<  ther  agenda  entry  and 
RIN  for  the  pi  blication  of  future 
revisions  to  tl  e  Department  of  the 
Interior  Acqu  sition  Regulation. 


Agency 

Chief,  Acquis 

Division. 

Property 

Interior, 

Management 


N.W.  (MS  5512-MIB).  Washington.  DC 
20240,  202  208-3433 

RIN:  1090-AA14 


1270.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS 
AND  OTHER  NON-PROFIT 
INSTITUTIONS 

Legal  Authority:  5USC301:OMB 
Circular  A-110 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
implement  in  a  regulatory  format  the 
Department's  Implementation  of  OMB 
Circular  A-110.  Prior  implementation 
has  been  limited  to  a  reference  to  the 
applicability  of  the  Circular.  Since  the 
revision  currently  under  way  provides 
an  opporttmity  for  executive  agencies  to 
use  this  format  to  facilitate  the 
preparation  of  their  regulations,  the 
Department  has  decided  to  use  this 
approach. 

Timetable: 


1271.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION  •  COMMERCIAL   y 
ADVERTISING 

Legal  Auttiority:  5  USC  301:  40  USC 
486(c);  EO  12731 

CFR  Citation:  48  CFR  1403 

Legal  Deadline:  None 

Abstract  DOI  is  considering  a  rule  that 
would  prohibit  contractors,  cooperators 
and  grantees  from  using  Government 
awards  as  the  basis  for  commercial        > 
advertising.  This  will  avoid  the 
appearance  of  an  improper  preference 
for  a  particular  company,  and  would 
implement  E.0. 12731*8  prohibition  on 
the  use  of  a  public  office  for  private 
gain. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Contact  Dean  A  Titcomb, 

tion  and  Assistance 
Office  of  Acquisition  and 
.  Department  of  the 
Assiitant  Secretary  for  Policy, 
ind  Budget.  1849  C  Street 


Next  Action  Undetemiined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dean  A.  Titcomb. 

Chief,  Acquisition  and  Assistance 
Division,  Office  of  Acquisition  and 
Property  Mgmt.,  Department  of  the 
Interior,  Assistant  Secretarj'  for  Policy, 
Management  and  Budget,  1849  C  Street 
N.W.  (MS-5512-MIB),  Washington.  DC 
20240.  202  208-3433 

RIN:  1090-AA32 


Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Dean  A  Titcomb. 

Chief.  Acquisition  and  Assistance 
Division,  Office  of  Acquisition  and 
Property  Mgmt.,  Department  of  the 
Interior,  Assistant  Secretary  for  Policy, 
Management  and  Budget.  1849  C  Street 
NW..  Washington.  DC  20240.  202  208- 
3433 

RIN:  1090-AA34 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  '/  Unified  Agenda 


101199 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Proposed  Rule  Stage 


1272.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:  Regulatory  Program 
Legal  Autttorlty:  42  USC  9651(c) 
CERCLA 

CFRCttatiort  43  CFR  11 
Legal  Deadline:  None 
Abstract  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or, 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)  (2)  (A) 
calls  for  the  promulgation  of  simplified 
assessment  procedures.  The 
Department  has  begun  the  development 
of  a  type  A  procedure  for  use  in  the 
Great  Lakes  environment.  After  a 
review  of  the  natural  resource  damage 
assessment  rule,  the  U.S  Circuit  Court 
of  Appeals  for  the  District  of  Columbia 
remanded  certain  parts  of  that  rule  to 
the  Department  for  revision.  The  court 
upheld  the  use  of  an  interactive 
computer  model,  but  stated  that  such  a 
model  should  incorporate  restoration  or 
replacement  costs  and  all  reliably 
calculated  lost  use  values  in  the 
damage  calculations.  The  Department 
will  revise  its  development  of  a  type  A 
procedure  for  Great  Lakes 
environments  to  comply  with  the  court's 
ruling. 
Timetable:  


Legal  Authority:  42  USC  9651(c) 

CERCLA 

cm  citation:  43  CFR  11 

Legal  Deadline:  None 

Abstract  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or. 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)(2)(A) 
calls  for  the  promulgation  of  simplified 
assessment  procedures.  The  first  type  A 
procedure  for  coastal  and  marine 
environments  uses  a  computer  model 
known  as  the  natural  resource  damage 
assessment  model  for  coastal  and 
marine  environments  (NRD^i</CME). 
The  U.S.  Circuit  Court  of  Appeals  for 
the  District  of  Columbia  upheld  the  use 
of  an  interactive  computer  model  but 
stated  that  sixch  a  model  should 
incorporate  restoration  or  repiacement 
costs  and  all  reliably  calculated  lost 
use  values  in  the  damage  calculations. 
The  Department  will  revise  the  type  A 
procedure  for  coastal  and  marine 
environments  to  comply  with  the  court's 
ruling  and  will  incorporate  changes  in 
response  to  the  first  biennial  review  of 
the  type  A  procedure  at  the  same  time. 

Timetable: 


Action 


Date 


FR  Cite 


09/22/89    54  FR  39016 
10/23/89    54  FR  39016 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  07/00/92 

NPRM  Comment    08/09/92 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agertcy  Contact  lonatfaan  P.  Deason. 

Director,  Office  of  Environmental 
Affairs,  Department  of  the  Interior. 
Assistant  Secretary  for  Policy. 
Management  and  Budget,  Room  2340, 
MIB,  1849  C  Street  NW..  Washington. 
DC  20240.  202  208-3891 
RIN:  109O-AA21 


1273.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:  Regulatory  Program 


Action 


Dele 


FR  Cite 


09/22/89    54  FR  39015 
10/23/89    54  FR  39015 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  11/00/92 

NPRM  Comment    02/00/93 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lonathan  P.  Deason. 

Director,  Office  of  Environmental 
Affairs,  Department  of  the  Interior. 
Assistant  Secretary  for  Pobcy. 
Management  and  Budget.  Room  2340. 
1849  C  St.  NW..  Washington,  DC  20240. 
202  208-3891 
RIN:  1Q90-AA23 ^^^^ 

1274.  DEPARTMENT  OF  THE 

INTERIOR,  NONPROCUREMENT 

DEBARMENT  AND  SUSPENSION 

REGULATION 

Legal  Autttority:  EO  12549;  5  USC  301; 

EO  12689 


EO  12689  directed  agencies  to 
simultaneously  publish  proposed  rules 
within  6  months  after  resolution  of 
differences  between  procurement  and 
nonprocurement  rules. 

Abstract  This  action  proposes  a 
revision  to  the  Department's  regulation 
establishing  a  uniform  system  of 
nonprocurement  debarment  and 
suspension.  This  proposed  rule  would 
Implement  the  requirements  of 
paragraph  (a)(1)  of  section  12.110, 
Coverage,  of  common  final  rule  on 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement). 

Timetable: 


Action 


Date 


FR  CKe 


CR)  Citation:  43  CFR  12 
Legal  Deadline:  None 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State.  Federal 

Agency  Contact  Larry  D.  CardweU. 

Director,  Office  of  Acquisition  and 

Property  Management.  Department  of 

the  Interior,  Assistant  Secretary  for 

Policy,  Management  and  Budget.  1849  C 

Street  NW..  Washington.  DC  20240,  202 

208-8668 

RIN:  1090-AA24 ^^ 

127S.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION;  PATENT  RIGHTS 
UNDER  GOVERNMENT  CONTRACTS 
AND  SUBCONTRACTS  FOR 
EXPERIMENTAL,  DEVELOPMENTAL 
OR  RESEARCH  WORK 

Legal  Authority:  35  USC  18 

CFR  Citation:  48  CFR  1400;  48  CFR 

1427;  48  CFR  1452 

Legal  Deadflne:  None 

Abstract  PL  98-620  amended  35  USC  18 
dealing  with  patent  ri^ts  in  inventions 
made  with  Federal  fundmg.  On  June  12. 
1989.  Federal  Acquisition  Regulation 
implementation  of  PL  98-«20  was  issued 
through  FAC  84-48.  Patent  rights  under 
Government  contracts  are  covered  in 
FAR  subpart  27 J.  FAR  27JO»-5(b) 
requires  agencies  to  establish  and 
publish  their  respective  appeals, 
administrative  due  process,  and  fact- 
finding procedures  related  to  patent 
rights.  The  proposed  DL^R  coverage 
establishes  Department  of  the  Interior 
p(^y  with  regard  to  titie  ri^ts. 
exception  determinations,  appeals. 
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DOI— ASPME 


greater  rights 
of  rights  by  inientors 
rights,  exercisi 
licensing  to  th 
identifies  key 
contact  in  matters 
rights.  The  proposed 
supplements 
sections  14227 
CFR.  chapter 

Timetable: 


determinations,  retention 
.  assignment  of 
of  march-in  rights  and 
d  parties.  It  also 
Departmental  points  of 
concerning  patent 

coverage 
84-48  and  amends 
and  1452.  as  parts  of  48 
14. 


FAC 


Action 


Next  Action  Ur  determined 


Small  Entities 


Affected:  Undetermined 


Government  Ljevels  Affected: 

Undetermined 


Procurement 

related  action 


statutory  requl-ement 

paperwork 

action. 


Agency  Conts  ct 

Chief.  Acquisi  ion 
Division.  Department 
Assistant  Secretary 
Management  and 
Acquisition  ar  d 
Washington,  pC 

BIN:  109(>-AA 


Significance: 

Legal 

CFR  Citation: 

Legal  Deadlin^: 

Abstract:  The 

revising  its  C3RCLA 


Proposed  Rule  Stage 


Date 


FR  Cite 


This  is  a  procurement- 
br  which  there  is  no 
There  is  no 
burden  associated  with  this 


Dean  A.  Titcomb. 

and  Assistance 
of  the  Interior, 
for  Policy. 
Budget.  Office  of 
Property.  Management. 
20240,  202  208-3433 


based  on  a  court  ruling.  Section 
301(c)(3)  of  CERCLA  requires  that  the 
regulations  be  reviewed  and  revised,  as 
appropriate,  on  a  biennial  basis.  The 
Department  will  begin  a  review  of  the 
type  B  rule  once  it  is  revised.  The 
Department  will  ask  trustees,  other 
interested  parties,  and  members  of  the 
public  to  draw  upon  their  experience 
with  the  type  B  procedures  and  the 
general  assessment  process  to  advise 
the  Department  of  areas  where 
revisions  to  the  process  and  the  type  B 
procedures  may  be  desired.  If  these 
comments  and  suggestions  show  areas 
where  revisions  to  the  general  process 
or  to  the  type  B  procedures  are  needed, 
a  notice  of  proposed  rulemaking  will  be 
issued  to  revise  the  rule.  This  review 
will  be  closely  coordinated  with  the 
rulemaking  of  the  National  Oceanic  and 
Atmospheric  Administration 
(Commerce),  which  has  responsibility 
for  natural  resource  damage  assessment 
rulemaking  under  the  Oil  Pollution  Act 
of  1990. 

Timetable: 


Action 


Date 


FR  Ctte 


NW..  Room  2340.  Washington.  DC 
20240.  202  208-3891 

RIN:  1090-AA29 


1277.  UNIFORIM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  WITH 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  5  USC  301;  OMB 
Circular  A-102 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  the  Department's 
implementation  of  the  common  rule 
which  established  consistency  and 
uniformity  among  Federal  agencies  in 
the  administration  of  grants  and 
cooperative  agreements  to  State,  local 
and  federally  recognized  Indian  tribal 
governments  and  was  previously 
published  in  the  March  11,  1988,  Federal 
Register  (53  FR  8034).  This  action  is 
necessary  because  of  efforts  underway 
to  revise  the  common  rule. 

Timetable: 


1276.  NATURiLL  RESOURCE  DAMAGE 
ASSESSMENIS 


Regulatory  Program 
Authority:  42  USC  9651(c) 
43  CFR  11 

::  None 


NPRM  06/00/92 

NPRM  Comment    07/00/92 
Penod  Efxl 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jonathan  P.  Deason. 

Director.  Office  of  Environmental 
Affairs,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  1849  C  Street. 


Action 


Date 


FR  Cite 


NPRM 


06/00/92 


Department  is  currently 
type  B  procedures 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact  Dean  A.  Titcomb. 

Chief.  Acquisition  and  Assistance 
Division.  Office  of  Acquisition  and 
Property  Mgmt..  Department  of  the 
Interior.  Assistant  Secretary  for  Policy. 
Management  and  Budget,  1849  C  Street 
N.W.  (MS  5512-MIB).  Washington,  DC 
20240.  202  208-3433 

RIN:  1090-AA33 


DEPARTMEIJIT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Final  Rule  Stage 


1278.  NATUR  kL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance: 


Legal 

CERCLA 


Regulatory  Program 
Auttiorty:  42  USC  9651(c) 


CFR  Citation: 
Legal  Deadiide: 

Abstract  CEI  CLA 

resource  trust 
against  a  potent 


for  resources 


43  CFR  11 

:  None 


allows  natural 
;es  to  bring  a  claim 

ially  responsible  party 
;hat  have  been  injured  by 


a  release  of  a  hazardous  substance  or. 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)(2)(B) 
calls  for  the  promulgation  of  a  set  of 
alternative  protocols  for  the  testing, 
sampling,  and  determining 
compensation  for  natural  resource 
damages,  referred  to  as  the  type  B 
procedures.  Final  rules  for  the 
assessment  of  damages  were 
promulgated  by  the  Department 
consistent  with  those  requirements.  In  a 
review  of  those  rules,  the  U.S.  Circuit 


Court  of  Appeals  for  the  District  of 
Columbia  held  that  restoration  or 
replacement  costs  are  the  basic 
measure  of  natural  resource  damages 
under  CERCLA.  and  all  reliably 
calculated  lost  use  values  of  injured 
natural  resources  should  also  be 
recoverable,  with  no  required  hierarchy 
of  methodologies  for  conducting  those 
valuations.  The  Department  is 
considering  revisions  to  the  proposed 
rule  based  on  comments  received  as  of 
July  16. 1991.  The  required  biennial 
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Rnal  Rule  Stage 


review  of  the  Type  B  rule  will  await 
completion  of  this  revision 
implementing  the  court  ruling. 

Timetable:  _______ 


Action 


Date 


FR  Cite 


NPRM  04/29/91     56  FR  19752 

NPRM  Comment    07/16/91     56  FR  30367 

Period  End 
Final  Action  07/00/92 

Final  Action  08/00/92 

Effective 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Jonathan  P.  Deason. 
Director.  Office  of  Environmental 
Affairs.  Department  of  the  Interior. 
Assistant  Secretary  for  I'olicy. 
Management  and  Budget,  Room  2340. 
1849  C  Street  NW..  Washington.  DC 
20240.  202  208-3891 
RIN:  1090-AA22 


1279.  DEPARTMENT  OF  THE 

INTERIOR,  NEW  RESTRICTIONS  ON 

LOBBYING 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  PL  101-121.  Sec  319; 

31  use  1352;  5  USC  301 

CFR  Citation:  43  CFR  18 

Legal  Deadline:  None 

Abstract  This  final  rule  will  prohibit 

recipients  of  Federal  contracts,  grants 

and  loans  from  using  appropriated 

funds  for  lobbying  the  Executive  or 

Legislative  Branches  of  the  Federal 

Government  in  connection  with  a 

specific  contract,  grant  or  loan. 

Timetable: 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Dean  A.  Titcomb, 
Chief,  Acquisition  and  Assistance 
Division,  Department  of  the  Interior. 
Assistant  Secretary  for  Policy. 
Management  and  Budget.  Office  of 
Acquisition  and  Property.  Management, 
Washington.  DC  20240.  202  208-3433 

RIN:  1090-AA26 

BILUNG  coot  431(M»K* 


Action 


Date 


FR  Cite 


Interim  Final  02/26/90    55  FR  6736 

Rule  ,    »" 

Next  Action  Undetermined 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  for  Equal  Opportunity  (OEO) 


1280.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Auttiority:  PL  92-318  Title  IX  of 
the  Education  Amendment  of  1972;  PL 
93-568:  PL  94-482;  20  USC  1681  to  1686 

CFR  Citation:  43  CFR  17 

Legal  Deadline:  None 

Abstract  The  Title  IX  regulation  is 
intended  to  address  the  problem  of 
discrimination  on  the  basis  of  sex  in 
any  education  program  or  activity 
receiving  or  benefiting  from  Federal 
financial  assistance  administered  by 
tbe  Department  of  the  Interior  (DOI). 


No  alternative  for  addressing  problems 
of  discrimination  in  DOfs  education 
programs  can  be  considered  due  to  the 
fact  that  Title  IX  requires  each  Federal 
agency  which  extends  Federal  financial 
assistance  to  any  educational  program 
or  activity,  to  issue  rules  and 
regulations  implementing  Title  IX. 

DOI's  recipients  are  anticipated  to  incur 
expenses  in  two  (2)  areas:  (1)  Data 
collection  and  recordkeeping;  (2) 
rectifying  areas  of  noncompliance  with 
Title  IX.  With  respect  to  DOL  expenses 
will  be  incurred  in  three  (3)  areas:  (1) 
Development  and  publication  of  the 
Title  IX  rule:  (2)  Provision  of  technical 
assistance;  and  (3)  Accomplishing 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


1281.  RULES  APPLICABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 
Legal  Authority:  PL  96-274:  PL  97-459;  5 
USC  301 

CFR  Citation:  43  CFR  4.300;  43  CFR 
4  301;  43  CFR  4.302;  43  CFR  4.303;  43 
CFR  4.304:  43  CFR  4.305:  43  CFR  4.306: 
43  CFR  4.307;  43  CFR  4.308 


Legal  Deadline:  None 
Abstract  The  agency  proposes  to 
amend  its  regulations  in  43  CFR  4.300 
through  4.308  relating  to  Tribal 
Purchase  of  Interests  Under  Special 
Statutes  in  order  to  provide  standard 
procedures  for  implementation  of  two 
recent  statutes  expanding  tribal 
purchase  rights  and  escheat 


Proposed  Rule  Stage 


compliance  reviews  and  enforcement 
activities. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  09/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Melvin  C.  Fowler. 

Supers  isory  Equal  Opportunity 

Specialist.  Department  of  the  Interior. 

Office  for  Equal  Opportunity.  1849  C 

Street  NW..  Washington.  DC  20240,  202 

208-3455 

RIN:  1091-AA02 

BIU-ING  CODE  4310.SE-F 


Proposed  Rule  Stage 


requirements,  namely.  Pub.  L  96-274. 
applicable  to  the  Standing  Rock  Sioux 
Reservation  in  North  and  South  Dakuta. 
and  Pub.  L.  97-459.  applicable  to  the 
Devils  Lake  Sioux  Reservation  of  North 
Dakota.  The  Department's  current 
regulations  in  43  CFR  4.300  through 
4.308  apply  to  the  Yakima.  Warm 
Springs  and  Nez  Perce  Reservations. 
The  proposed  amendments  to  these 


16862 


Dd— OHA 


regulations  will 
recessary  for 
arising  under  th 
above. 


incorporate  provtsions 
cQnsidcration  of  cases 

two  statutes  cited 


DEPARTMENT  OF  THE  WTERJOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


1282.  RULES  A  'PLICABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 


Legal  Authority : 

amended,  38  St; 
amended;  56  St 
R.S.  465;  5  USC 
9;  25  USC  372;  : 
SrJa;  25  USC 


36  Stat  855.  as 
t.  586;  42  Stat.  1185.  as 
I.  1021  to  1022;  R.S.  463; 
301;  25  USC  2:  25  USC 

USC  373:  25  USC 
25  USC  374 


3/ 3b 


CFR  Citation: 

4  242;  43  CFR  4 


3  CFR  4.207;  43  CFR 
t74 


Legal  Deadline 

Abstract  The 
Amendment  of 
acceptance  of 
in  probate  of 
died  owning  pr 
restricted  statui 
advised  of  all 
of  effect  of  the 
rights,  and 
coerced  into  thi 
settlements  are 
disputed  cases 
to  require  peti 
estate  which 
3  years  to  show 
pursuing  the  c 
the  regulation 
the  past  18  yea 
4.274  by  adding 
allowance  of  i 
claims  where 
conser\ation  o 
and  a  new  pan 
partial  distribu 
provide  funds 
the  family  w 
distribution  is 


whe-e 


he  s 


Timetable: 
Action 

NPRM 

NPRM  Commenl 

Period  End 
Final  Action 


Small  Entities 
Government 
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Proposed  Rule  Stage 


Timetable: 
Action 

NPRM 


Date 


09/30/92 
SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 


AgerKy  Contact  Kathrjn  A.  Lynn. 
Acting  Deputy  Director,  Department  of 
the  Interior.  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard. 
Arlington.  VA  22203.  703  235-3810 

RIN:  1094-AA38 


FRClte 


None 


a  gency  proposes:  (1) 
.207  to  permit 

compromise  settlements 
elates  of  Indians  who 
perty  in  trust  or 
when  all  parties  are 

f  icts  and  are  cognizant 
:ompromise  on  their 

no  family  member  is 
agreement.  Such 
already  provided  for  in 
(2)  Amendment  of  4.242 

ti  oner  for  reopening  of  an 
been  closed  more  than 
due  diligence  in 
lim.  This  will  place  in 

( ase  law  developed  over 
s.  (3)  Amendment  of 
a  new  paragraph  (c)  for 
mediate  payment  of 

a  Dpropriate  for  better 
assets  of  the  estate, 
graph  (d)  to  permit 
ion  of  an  estate  to 
the  maintenance  of 
the  ultimate 
nlikely  to  be  disputed. 


he-e 


Oat* 


FRCite 


Agency  Contact  Katluyn  A.  Lynn. 

Acting  Deputy  Director.  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard. 
Arlington,  VA  22203,  703  235-3810 

RIN:1094-AA39 

1283.  SPECIAL  RULES  APPLICABt£ 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301:  30  USC 
1256;  30  USC  1260:  30  USC  1261;  30  USC 
1264;  30  USC  1268;  30  USC  1271:  30  USC 
1272;  30  USC  1275:  30  USC  1293 

CFR  Citation:  43  CFR  4.1307(c);  30  CFR 
773.20(c)(3);  30  CFR  773.20(c)(4);  30  CFR 
773.21(c) 

Legal  Deadline:  None 

Abstract  In  accordance  with  the 
settleraent  agreement  in  Save  Our 
Cumberland  Mountains  v.  Lujan,  OHA 
will  propose  rules  (1)  to  amend  the 
burden  of  proof  set  forth  in  43  CFR 
4.1307(c)  in  individual  civil  penalty 
proceedings.  (2)  to  provide  for  hearings 
and  a  right  to  petition  for  review  by  the 
Interior  Board  of  Land  Appeals  on 
determinations  by  the  Office  of  Surface 
Mining  (OSM).  based  on  the  Applicant 
Violator  System,  that  a  person  is  linked 
tc  a  person  currently  in  violation  of  the 
Surface  Mining  Control  and 
Reclamation  Act,  and  (3)  to  provide  for 
hearings  and  a  right  to  petition  for 
review  of  OSM  decisions  to  suspend -or 
rescind  improvidently  issued  permits 
under  30  CFR  773.20(cK3)  or  (4). 

Timetable: 


09/06/90  55  FR  36669 
10/09/90  55  FR  36669 


Date 

09/06/91 
11/20i'91 


FR  Cite 

56  FR  45606 

56  FR  55263 


09 '30 '92 
Affected:  None 
L  evels  Affected:  None 


Action 

NPRM 

rjPRM  Comment 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Final  Rule  Stage 


Agency  Contact  Will  A.  bwin. 

Administrative  fudge.  Interior  Board  of 
Land  Appeals,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard. 
Arlington.  VA  22203.  703  235-3750 

RIN:  1094-A\42 

1284.  SPECIAL  RULES  APPLICABl-E 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  Authority:  5  USC  301:  30  USC 
1256:  30  USC  1260:  30  USC  1261;  30  USC 
1264;  30  USC  1268:  3a  USC  1271:  30  USC 
1272:  30  USC  1275:  30  USC  1293 

CFR  Citation:  43  CFR  4.1105;  43  CFR 
4.1151:  43  CFR  4.1152:  43  CFR  4.1154:  43 
CFR  4.1157;  43  CFR  4.1271 

Legal  Deadline:  None 

Abstract  Some  of  the  regulations  that 
govern  the  procedures  for  hearings  and 
appeals  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
need  to  be  amended  to  provide  current 
references  to  other  regulations,  to  make 
them  consistent  with  other  regulations, 
to  clarify  what  document  to  File  in  order 
to  appeal  from  the  initial  decision  of  an 
administrative  law  judge,  or  to  provide 
for  additional  parties  in  certain 
proceedings.  Amendments  to  43  CTO 
4.1105,  43  CFR  4.1151  et  seq..  and  43 
CF'R  4.1271  are  proposed  for  these 
purposes. 

Timetable: 

Action  Date  FR  Cttc 

NPRM  11/1,9/91     56  FR  58330 

NPRM  Comment     12/19/91     56  FR  58330 
Penod  End 

Next  Action  Undetermined 

Small  EntKies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Will  A.  Irwin. 
Administrative  Law  judge.  Interior 
Board  of  Land  Appeals,  Department  of 
the  Interior.  Office  of  Hearings  and 
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Appeals.  4015  Wilson  Blvd..  Arlington. 
Virginia  22203.  703  235-3750 

RIN:  1094-AA43 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


1285.  WHITE  EARTH  RESERVATION 
LAND  SETTLEMENT  ACT  OF  1985; 
AUTHORITY  OF  ADMINISTRATIVE 
JUDGES;  DETERMINATIONS  OF  THE 
HEIRS  OF  PERSONS  WHO  DIED 
ENTITLED  TO  COMPENSATION 

Legal  Authority:  PL  99-264;  PL  100-153; 
PL  100-212;  25  USC  331  note;  5  USC  301 

CFR  Citation:  43  CFR  4.350  to  4.357 
Legal  Deadline:  Final,  Statutory.  March 
24,  1991. 

Abstract:  The  agency  is  proposing  to 
add  new  regulations  to  43  CFR  part  4 
for  determining,  through  intestate 
succession,  the  heirs  of  persons  who 
died  entitled  to  receive  compensation 
pursuant  to  section  8(c)  of  the  White 
Earth  Reservation  Land  Settlement  Act. 


The  Act  provides  a  method  of  resolving 
disputes  concerning  title  to  certain 
allotments  of  land  on  the  White  Earth 
Chippewa  Indian  Reservation  in 
Minnesota.  It  defines  circumstances  by 
which  title  to  an  allotment  may  have 
been  lost  through  a  questionable  tax 
forfeiture,  sale,  mortgage,  or  other 
taking  or  transfer  during  the  applicable 
trust  period.  The  Act  directs  the 
Secretary  of  the  Interior  to  (1)  identify 
the  allotments  or  interests  therein 
which  were  lost  under  such 
circumstances,  (2)  determine  the 
individuals  entitled  to  compensation  for 
the  loss  of  such  allotments  or  interests 
therein,  (3)  ascertain  the  amount  of 
compensation  to  which  each  such 
individual  is  entitled,  and  (4)  pay  them 
such  amounts  plus  interest 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


1286.  MIGRATORY  BIRD  HUNTING 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  703  to  7il 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Service  annually 
publishes  a  series  of  documents 
establishing  migratory  bird  hunting 
regulations  for  the  current  hunting 
season.  This  annual  process  consists  of 
proposed  frameworks  providing  outside 
limits  for  daies  and  hours  of  shooting, 
as  well  as  bag  and  possession  limits; 
final  frameworks  for  hunting  seasons 
from  which  States  may  select 
regulations;  and  final  rules  approving 
such  State  selections. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00/92 

NPRM  05,00/92 

Frameworks  for  early  season  hunting- 
NPRM  07/15/91  (56  FR  32264) 
Final  Action  08/29/91  (56  FR  42806) 

Frameworks  for  late  season  hunting 
NPRM  08/26/91  (56  FR  42198) 
Final  Action  09/26/91  (56  FR  49104) 


Final  Rule  Stage 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SMALL 

BUSINESSES:  Small  entities  likely  to  be 
affected  by  these  rules  include  some 
sporting  goods  stores,  hardware  stores, 
motels  and  hotels,  restaurants,  clothing 
stores,  boat  and  marine  equipment 
stores,  marinas,  gasoline  stations, 
private  hunting  clubs,  land  owners' 
leasing  hunting  rights,  and  mail  order 
houses  selling  hunting  equipment  and 
supplies.  Originally  scheduled:  April 
1985.  E.0. 12291:  These  rules  are  major 
because  of  the  economic  values 
associated  with  migratory  game  bird 
hunting;  however,  the  need  to  obtain 
and  consider  the  latest  population  data 
for  these  migratory  birds  requires  that 
the  regulatory  schedule  be  shortened. 
The  regulatory  impact  analysis,  as 
required  by  e"0.  12291.  and  the  small 
entity  flexibility  analysis,  as  required 
by  5  U.S.C.  601  et  seq..  have  been 
combined  into  one  analysis  as  provided 
for  by  both  authorities.  Copies  of  the 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/05/90  55  FR  46530 

NPRM  Comment  12/05/90  55  FR  46530 

Period  End 

Final  Action  12/03/91  56  FR  61382 

Final  Action  01/02/92  56  FR  61382 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kathryn  A.  Lynn, 

Acting  Deputy  Director,  Department  of 
the  Interior.  Office  of  Hearings  and 
Appeals.  4015  Wilson  Blvd.,  Arlington. 
VA  22203,  703  235-3810 

RIN:  1094-AA40 

BILLING  CODE  4310- 7».f 


Prerule  Stage 


combined  analysis  are  available  from 
the  Agency  Contact. 

Agency  Contact  Thomas  Dwyer,  Chief. 
Migratory  Bird  Management  Office. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
634  Arlington  Square.  Washington,  DC 
20240,  703  358-1714 

RIN:  1018-AA24 

1287.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  DEFINITION  OF 
VERTEBRATE  POPULATIONS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  424 

Legal  Deadline:  None 

Abstract  The  Endangered  Species  Act 
of  1973  allows  the  Secretary  of  Interior 
or  Commerce  to  determine  "any  distinct 
population  segment  of  any  species  of 
vertebrate  fish  or  wildlife  which 
interbreeds  when  mature"  to  be 
endangered  or  threatened.  The  agencies 
intend  to  provide  guidelines  as  to  whiit 
could  be  considered  for  listing. 
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Prenil*  Staye 


reclassification. 
Act  with  respec 


or  delisting  under  this 
to  vertebrate 


Timetable: 


populations.  Detneation  of  vertebrate 


Action 


Date 


FR  Cite 


populations  will 
measures  under 


or  removed  as  n  seded  for  the 


conservation  of 


he  population. 


allow  for  protective 
the  Act  to  be  applied 


Nexi  Action  Undetermined 
Small  Entities  Affected:  None 
Goveroment  Levels  Affected:  None 


Aoency  Contact  Larry  Shannon.  Chief. 

Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
452  ARL  SQ.  1849  C  Street  NW.. 
Washington.  DC  20240.  7K  358-2171 

RIfl:  101ft-AB47 


DEPARTMENl 
United  States 


OF  THE  fNTERiOfl  (DOI) 

Fish  and  Wildtife  Service  (FWS) 


Proposed  Rule  Stage 


1288.  PUBLIC  E  4TRY  AND  USE 


Timetable: 


Legal  Auttwrity: 

668dd 

CFR  Citation:  sfc  CFR  26 


16  use  460k:  16  USC       Action 


Oati 


FR  cue 


Legal  Deadline: 


S'one 


Abstract 

which  will  aim 
administrative 
process  by  whic  i 
relating  to  publi 
recreation  are 
National  Wildlif  > 
Special  regulati 
public  access 
individual  na 


Reguli  tions  will  be  proposed 
and  reduce 
c^sts  related  to  the 
special  regulations 
access  use  and 
issued  for  units  of  the 
Refuge  system. 

will  be  used  for 

and  recreation  on 

tioilal  wildlife  refuges. 


i< 


ons 


U8<! 


Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


56/00/92 
12/00/92 


Affected:  None 
Affected: 


Small  Entities 

Government  Lei^ls 

Undetermined 

Addition^  Inforinatiorr  Originally 
scheduled:  April 


Agency  Contact 

Chief.  Division  o 
of  the  Interior.  U  a 
Wildlife  Service. 
Square.  Washr 
1744 


1981. 

Robert  ShaUenberger. 

Refuges,  Department 
ited  States  Fish  and 
MS  -  670  Arlington 
DC  20240.  703  358- 


nj  ton 


RIN:  1018-AA36 


NPRM  10/00/92 

Rnal  Action  12/00/92 

1991-92  fishing  season  reguisticns 

NPRM  11/13/9C  (55  FR  47350) 
Final  Action  05/30/91  (56  FR  24348) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Originally 
scheduled:  October  1983 

Agency  Contact:  Robert  Shallenberser. 

Chief.  Division  of  Refuges,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service.  MS-670  Arlington 
Square,  Washington,  DC  20240.. 703  358- 
1744 

RIN:  1018- A  A50 

1290.  REFUGE-SPECIFIC  HUNTING 
REGULATIONS 

Legal  Authority:  16  USC  460k:  18  USC 

eeedd 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

At>stract:  The  Service  will  review 
annually  and  prior  to  each  hunting 
season  may  amend  hunting  regulations 
for  specific  national  wildlife  refuges. 

Timetable: 


States  Fiah  and  Wildlife  Service.  MS  - 
670  Arlington  Square.  Washington.  DC 
20240.  7TB  358-1744 

RIN:  101&-AA71 


1291.  CAPTIVE  BRED  WILDLIFE 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Cttation:  5C  CFR  17 

Legal  Deadline:  None 

Abstract:  These  regulations  will  be 
reviewed  to  determine  if  further  action 
is  necessary  to  relieve  certain 
restrictions  on  the  public  that  may  have 
become  burdensome,  counterproductive 
or  outmoded. 

Timetable: 


Date 


01/07/92 
03/09/92 


FR  Cite 

57  FR  548 
57  FR  548 


Action 


DMe 


FR  CMe 


1289.  REFUGE-SPECIFIC  SPORT 
FISHING  REGUl  ATIONS 

Legal  Authority^  16  USC  4eok;  18  USC 

668dd 

CFR  Citation:   5#  CF'R  33 
Legal  Deadline 

Abstract  The  S( 

annually  and  pri 
season  may 
for  specific  nati 


^'one 

rvice  will  review 
3r  to  each  fishing 
amerid  fishing  regulations 
1  wildlife  refuges. 


c  nal 


NPRM  08/00/92 

Final  Action  12/00/92 

1992-93  hunting  season 

NPRM  08/26/91  (56  FR  42018) 
Final  Action  12/26/91  (56  FR  66793) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact:  Robert  ShaUenberger. 
Chief.  Division  of  Refuge  Management. 
Department  of  the  Interior.  United 


Action 

ANPRIM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  Jones,  |r.. 

Chief.  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Ser\'ice,  MS  -  ■■ 
432  -Arlington  Square.  Washington,  DC 
20240.  783  358-2093 

RIN:  1018-ABlO 

1292.  IMPLEMENTATION  OF 
KLAMATH  RIVER  BASIN  FISHERY 
RESOURCES  RESTORATION  ACT 

Legal  Authority:  16  USC  460ss 

CFR  Citation:  50  CFR  72 

Legal  Deadline:  None 

Abstract  This  rule  implements  the 
Klamath  River  Basin  Fishery  Resources 
Restoration  Act.  These  include 
establishment  of  qualifications  for 
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volunteers,  establishment  of  standards 
for  determining  the  value  of  in-kind 
contributions  and  real  and  personal 
property  provided  by  non-Federal 
sources  to  implement  the  conservation 
area  restoration  program,  and 
establishment  of  the  basis  for 
determining  whether  matching  funds 
will  be  provided  in  a  timely  and 
appropriate  manner. 

Timetable: 


Actton 

Date 

FR  Ctt* 

ANPRM 

03/25/87 

52  FR  9550 

A'MPRM 

05/11/87 

Comment 

Period  EfxJ 

' 

KPRM 

04/00/92 

Final  Action 

08/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gary  Edwards. 

Assistant  Director  -  Fisheries. 
Department  of  the  interior,  Uniied 
Spates  Fish  and  Wildlife  Service,  MS  - 
3245  MIB,  1849  C  Street  NW., 
Washington,  DC  20240.  202  208-B394 

RiN:  1018- ABll 

1293.  INJURIOUS  WILOUFE: 
IMPORTATION  OF  LIVE  OR  DEAD 
FISH.  MOLLUSKS,  AND 
CRUSTACEANS,  OR  THEIR  EG3S 

Legal  Auttwrtty:  18USC42 
CFR  Citation:  50  CFR  16 
Legal  Deadline:  None 
Abstract:  Regulations  regarding 
importation  of  fish  or  fish  eggs  of  the 
fish  family  Salmonidae  will  be  revised 
to  reflect  current  scientific  information. 


Proposed  Rule  Stage 


1294.  HUMANE  TRANSPORT  OF  WILD 
MAMMALS  AND  BIRDS  AMENDMENTS 

Legal  Autttority:  PL  97-79  95  Stat.  073 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract:  Section  9(d)  of  the  Lacey  Act 
Amendments  of  1981  shifted  the 
authority  for  prescribing  requirements 
for  the  humane  and  healthful  transport 
of  wild  mammals  and  birds  from  the 
Secretary  of  the  Treasury  to  the 
Secretary  of  the  Interior.  A  final  rule 
promulgating  this  authority  in  50  CFR 
14,  was  published  on  November  10, 
1987  (52  FR  43274].  The  Service 
proposes  to  amend  the  regulations  for 
the  purpose  of  incorporating 
improvements  and  clarifications. 


Timetable: 

Action 

Date          FRCtte 

ANPRM 
NPRM 

08/17/89    54  FR  33947 
04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  J.  Webster. 
Chief.  Division  of  Fish  Hatcheries. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
820  Arlington  Square.  W'ashinglon,  DC 
20240,  703  358-1715 
RIN:  I01ft-AB13 


Timetable: 

Action 

Date 

FR  CIta 

ANPRM 

08/10/88 

53  FR  30077 

ANPRM 

09/09/88 

53  FR  30077 

Comment 

, 

Period  End 

NPRM 

04/00/92 

Agency  Contact  Robert  Shallenberger. 

Chief,  Division  of  Refuges,  Department 

of  the  Interior,  United  States  Fish  and 

Wildlife  Service,  MS  -  670  /Arlington 

Square,  Washington.  DC  20240,  703  358- 

1744 

RIN:  1018-AB25 

1296.  AMENDMENTS  TO  THE  MARINE 
MAMMAL  PROTECTION  ACT 

Legal  Authority:  16  USC 1361  to  1407 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
amend  regulations  to  reflect  the  1988 
amendments  to  the  Marine  Mammal 
Protection  Act  pertaining  to  permits. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  lone*.  Jr.. 

Chief.  Office  of  Management  Authority. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS  - 
432  Arlington  Square.  Washington,  DC 
20240,  703  358-2093 

RIN:  1018-AB22 


Action 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marshall  P.  Jones.  Jr., 

Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
430  Arlington  Square,  Washington,  DC 
20240,  703  358-2093 

RIN:  1018-/VB34 


1295.  NATIONAL  WILDLIFE  REFUGES: 
ADDING  TO  AREAS  OPEN  TO 
HUNTING  AND  FISHING 

Legal  Authority:  5  USC  301;  16  USC 

460K;  16  USC  664;  16  USC  868dd;  16 

USC715i 

CFR  Citation:  50  CFR  32;  50  CFR  33 

Legal  Deadlinr.  None 

Abstract  National  Wildlife  Refuges  are 

generally  closed  to  hunting  or  fishing 

until  specifically  opened  by  rulemaking. 

Timetable:  


Action 


Data 


FR  Cite 


NPRM  06/00/92 

Opan  5  rafugas  for  hunting  and  2  for  aport 
fistiing 
NPRM  06/19/91  (56  FR  28133) 
Final  Action  11/18/91  (56  FR  56180) 

Small  Entitles  Affected:  Businesses 

Governntent  Levels  Affected:  None 


1297.  FEDERAL  MIGRATORY  BIRD 

HUNTING  AND  CONSERVATION 

STAMP  LICENSING  PROCEDURES 

AND  GUIDELINES 

Legal  Authority:  16  USC  718 

CFR  Citation:  50  CFR  91 

Legal  Deadttne:  None 

Abstract  The  Service  intends  to 
develop  rules  governing  the  licensing  of 
the  Federal  Migratory  Bird  Hunting  and 
Conservation  Stamp  design,  commonly 
referred  to  as  the  Federal  Duck  Stamp, 
for  reproduction  on  appropriate 
products  manufactured  and  offered  for 
sale  by  private  enterprises  and 
organizations. 

Timetable:  


Action 


Date  FRCIte 


ANPRM 

07/27/90    55  FR  30727 

ANPRM 

08/27/90    55  FR  30727 

Comment 

Period  End 

Next  Action  Undetermined 
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DOI—FWS 


Small  Entitles 


Government 

Undetermined 


Agency 

Chief.  Federal 
Department  of 
States  Fish  an( 
2058  MIB,  1849 
Washington, 

RIN:  1018-AB4t) 
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Proposed  Rule  Stage 


(Effected:  Undetermined 
L  evels  Affected: 


Contabt:  Norma  Opgrand, 

Duck  Stamp  Program, 
the  Interior,  United 
Wildlife  Service,  MS 
C  Street  NW.. 
20240.  202  208^354 


DC 


1298.  IMPORTATION,  EXPORTATION. 
AND  TRANSPORTATION  OF  WILDUFE 

Legal  Auttiorit^:  16  USC  3371  et  seq: 
16  USC  1532  ef  seq;  16  USC  1382;  16 
USC  703  et  sed 


CFR  Citation: 
Legal  Deadlin^ 

Abstract  The 

CFR  14  to  peniit 
Customs  Servii  ;e 
Commercial  Sj 
declaration  an 
importations 
wildlife. 

Timetable: 


service  will  amend  50 
the  use  of  the  U.S. 
's  Automated 
stem  (ACS)  for  the 
clearance  of 
exportation  of 


a  id 


Action 


Next  Action  Ur  determined 


Small  Entities 


Affected:  None 


Government  L  evels  Affected:  None 


Additional  Information: 

system  is  bei 
of  entry.  The 
CFR  14  when 
implemented 


ty 


Contact 


The  ACS 

tested  in  several  ports 
rvice  will  amend  50 
I  ystem  is  fully 

the  Customs  Ser\'ice. 


in; 
£e 


Agency 

Division  of 
Department 
States  Fish 
500  -  Arlingtor 
20240,703  358-1949 

RiN:  101&-AB4  9 


Lav 


an  i 


1299 

INTERNATIOfiAL 
ENDANGERED 
FAUNA  AND 


Legal  Authori^: 
CFR  Citation: 


Legal  Deadlinp: 

Abstract  The 

amend  50  CFF 
consider  the 
recommended 


50  CFR  14 
:  None 


Date 


FR  Cite 


John  Doggett,  Chief, 
Enforcement, 
ofjthe  Interior.  United 
Wildlife  Service.  MS 
Square.  Washington,  DC 


CONVEIITION  ON 

TRADE  IN 
SPECIES  OF  WILD 
ILORA  (CITES) 


16  USC  1531  et  seq 
50  CFR  23 


None 


Service  proposes  to 
23,  subparts  A  and  B  to 
owing  proposals 
by  the  Conference  of  the 


f)ll 


Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora:  (1) 
Whether  or  not  to  reduce  the 
paperwork  burden  for  trade  in  certain 
hybrid  plants.  Such  reduction  would 
cause  slight  risks  to  wild  plants,  but  a 
substantial  reduction  of  administrative 
and  public  burdens.  (2)  Whether  to 
require  a  fitness  to  travel  checklist  to 
reduce  the  high  mortality/morbidity  in 
the  shipment  of  live  animals.  Processing 
such  checklists  would  increase  costs 
but  would  also  increase  awareness  of 
live  animals  transport 
requirements/needs.  (3)  To  allow 
innocent  infractions  of  regulations  to  be 
cured  by  by  issuance  of  permits 
retroactively.  While  such  action  would 
increase  costs  slightly,  there  would  be 
slight  reductions  in  the  cost  of 
processing  violations  and  such  action 
would  encourage  voluntary  comphance. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Rulemaking 
under  review  by  the  Office  of  the 
Solicitor  since  July  11,  1990.  Status 
undetermined  at  this  time. 

Agency  Contact  Arthur  Lazarowitz. 

Chief,  Operations  Branch,  Office  of 
Management  Authority.  Department  of 
the  Interior.  United  States  Fish  and 
Wildlife  Service,  MS  -  432  Arlington 
Square,  1849  C  Street  NW.,  Washington. 
DC  20240.  703  358-2093 

RIN:  1018-AB50 

1300.  FARM-RAISED  FISH; 
EXEMPTION  FROM  FISH  AND 
WILDLIFE  EXPORT  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract:  The  Service  has  determined 
that  the  export  of  live  farm-raised  fish 
and  farm-raised  fish  eggs  does  not 
adversely  affect  the  wild  resources. 
This  rulemaking  would  exempt 
exporters  from  licensing  requirements, 
designated  port  requirements,  and 
payment  of  user  fees.  This  rule  will 


relieve  exporters  of  the  requirement  of 
obtaining  an  import/export  license 
($125  per  year),  and  of  the  payment  of 
user  fees  ($25  per  shipment). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Doggett  Chief. 

Division  of  Law  Enforcement. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS 
500  -Arlington  Square,  Washington.  DC 
20240,  703  358-1949 

RIN:  1018-AB61 

1301.  NATIONAL  MIGRATORY  BIRD 
HARVEST  INFORMATION  PROGRAM  - 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  701  to  711;  16 
USC  742(a)  to  742(d);  16  USC  742(e)  to 
742(j);  16  USC  712 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract  There  is  a  need  to  obtain 
better  estimates  of  migratory  bird 
harvests  toward  the  end  of  aiding 
decisions  affecting  the  ability  to 
maintain  populations  at  healthy  levels. 
Names  and  addresses  of  a 
representative  sample  of  migratory  bird 
hunters  are  needed  in  order  to  develop 
improved  surveys  that  are  free  from 
bias.  The  action  will  be  to  develop, 
through  existing  State  and  Federal 
hunter  licensing  activities,  a  more 
rehable  sample  of  names  and  addresses 
of  persons  who  hunt  migratory  birds 
than  is  currently  available.  One 
proposed  alternative  would  require  all 
migratory  bird  hunters  to  obtain  and 
maintain  in  their  possession  a  program 
card.  Cards  would  be  available  through 
the  State  license  vendors,  with  States 
having  the  option  to  charge  a  fee  to 
recover  administrative  and  distribution 
costs.  More  efficient  and  less  costly 
means  of  acquiring  the  necessary 
names  and  addresses  may  exist. 
Therefore,  the  FWS  will  solicit 
recommendations  for  alternatives  to  the 
previously  identified  option.  The  main 
benefit  of  the  proposed  action  will  be  to 
increase  the  quahty  and  extent  of 
migratory  bird  harvest  information. 
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DOI—FWS 


v_^ 


Action 

Oat* 

FRCIte 

ANPRM 

06/24/91 

56  PR  28612 

ANPRM 

08/01/91 

56  FR  28812 

Comment 

Period  End 

NPRM 

04/00/92 

Smaii  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Paul  H.  Geissler, 

Chief.  Waterfowl  Har\-est  Sun  eys 
Section,  Office  of  Migratory  Bird 
Management.  Department  of  the 
Interior,  United  States  Fish  and  Wildlife 
Service,  Patuxent  Wildlife  Research 
Center,  Route  197  and  Powder  Mill 
Road.  Laurel.  MD  20706-9619,  301  49ft- 
0401 

R!N:  1018-AB65 


1302.  THE  NATIONAL  COASTAL 
WETLAND  CONSERVATION  GRANT 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  16USC3954 

CFR  Citation:  50  CFR  84 

Legal  Deadline:  None 

Abstract  The  National  Coastal 
Wetland  Conservation  Grant  Program 
was  established  through  the  Coastal 
Wetlands  Planning,  Protection  and 
Restoration  Act.  Funding  for  this  grant 
program  is  provided  from  a  portion  of 
the  funds  deposited  in  the  Sport  Fish 
Restoration  Account  of  the  Federal  Aid 
program.  The  proposed  rules  for  50  CFR 
84  will  be  used  for  uniform 
administration  of  this  new  grant 
program.  Such  rules  are  needed  to 
establish  procedures  from  the  selection 
and  uniform  administration  of  grants 
funded  under  the  Act.  Since  grantees 
are  State  agencies,  the  requirements 
contained  m  43  CFR  12  are  applicable 
to  audits,  costs,  and  administration  of 
grants  under  this  program. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Cohunbus  H.  Brown, 

Chief,  Division  of  Federal  Aid. 
Department  of  the  interior,  United 


Proposed  Rule  Stage 


States  Fish  and  Wildlife  Service.  MS  - 
322  Arlington  Square.  Washington,  DC 
20240,  703  358-2156 

RIN:  1018-AB68 

1303.  COMPATIBILITY  OF  PERMITTED 
USES  ON  NATIONAL  WILOUFE 
REFUGES 

Legal  Authority:  l6USC6668dd 

CFR  Citation:  50  CFR  25:  50  CFR  26;  50 
CFR  29 

Legal  Deadline:  None 

At>stract  This  rulemaking  would  revise 
portions  of  50  CFR  25,  26  and  29  to 
define  and  provide  standards  for  the 
compatibility  of  permitted  uses  on  the 
National  Wildlife  Refuge  System. 
Congress  has  expressed  concern  that 
all  uses  permitted  on  national  wildlife 
refuges  be  consistently  "compatible" 
with  the  purposes  for  which  the 
respective  refuges  were  established. 
This  rulemaking  would  provide  a 
uniform  definition  for  "compatible"  use 
and,  consequently,  allow  enhanced 
protection  to  the  national  wildlife 
refuge  system. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Shallenberger, 

Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
670  Arlington  Square.  Washington,  DC 
20240,  703  358-1744 

RIN:  1018-AB70        

1304.  APPUCATION  FEES  FOR 
CONTROLLED  HUNTS  ON  NATIONAL 
WILDLIFE  REFUGES 

Legal  Authority:  16USC668dd 

CFR  Citation:  50  CFR  25 

Legal  Deadline:  None 

Abstract  The  popularity  of  controlled 
hunts  has  increased  greatly  over  the 
last  several  years.  Consequently,  the 
number  of  applications  for  huntmg 
permits  has  increased  proportionately 
to  such  an  extent  that  individual 
national  wildlife  refuges  have  been 
overburdened  financially,  and  in  terms 


of  personnel  work  hours,  with  their 
review  of  such  applications  for  permit 
eligibility  and  issuance.  The  purpose  of 
this  rulemaking  is  to  provide  a 
regulation  that  will  pertain  to  the 
establishment  of  application  fees  for 
controlled  hunts  on  national  wildlife 
refuges.  The  establishment  of  an 
application  fee  would  defray  the 
additional  burden  placed  upon  the 
individual  national  wildUfe  refuge 
managing  a  controlled  hunt. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Shallenberger, 

Chief,  Division  of  Refuges,  Department 
of  the  Interior.  United  States  Fish  and 
Wildlife  Service.  MS  -  670  Arlington 
Square,  Washington.  DC  20240,  703  358- 
1744 

RIN:  101&-AB71 

1305.  LIST  OF  MIGRATORY  BIRDS 

Legal  Authority:  16  USC  704;  16  USC 

712 

CFR  Citation:  50  CFR  10.13 

Legal  Deadline:  None 

Abstract  The  List  of  Migratory  Birds 
found  at  50  CFR  10.13  is  being  revised 
to  (1)  bring  the  list  into  conformity  with 
generally  accepted  taxonomy  and 
nomenclature-English  (common)  and 
scientific  names,  as  reflected  in  four 
published  supplements  to  the  6th  (1983) 
edition  of  the  /Vmerican  Ornithologists'  * 
Union  Check-list  of  North  American 
Birds:  and  (2)  add  species  that  are  of 
regular  occurrence  in  the  United  States 
that  are  not  included  on  the  current  list. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  J.  Dwyer. 

Chief.  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and  Wildlife 
Service,  MS  -  634  Arlington  Square, 
Washington,  DC  20240.  703  358-1714 

RIN:  1018-AB72 
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DEPARTMEN1 
United  States 


OF  THE  INTERIOR  (DOI) 

Fish  and  Wildlife  Service  (FWS) 


Final  Rule  Stage 


1306.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  OF  WILD 
FAUNA  AND  FLORA  (ENDANGERED 
SPECIES  CONVENTION) 

Significance:  i  igency  Priority 

Legal  Authority :  16  USC  1531  to  1543 


CFR  Citation: 


I0CFR23 
Other,  Judicial, 


Legal  Deadline 

September  18.  1 991. 
In  accordance  \  n\h  Article  XVI. 
paragraph  2  of  he  Convention,  this 
addition  will  ta  ce  effect  90  days  after 
notification  of  i  11  Party  Nations. 

Abstract  The  Service  adds  the 
bear (Ursus 
30  CFR  23  pursuant  to 


American  blaci 
americanus]  to 


its  addition  to  i  ippendix  UI  of  the 


Convention  on 


Action 


Convention  on 


ntemational  Trade  in 


Endangered  Sp(fcies  of  Wild  Fauna  and 
Flora  (CITES  oi  Convention).  Any 
specimen  of  thi  i  species  whether  dead 
or  alive  includii  ig  all  readily 
recognizable  pa  rts  and  derivatives  will 
be  covered  by  ( le  provisions  of  the 
Convention  wit  i  the  exception  of  the 
skull  and/or  sk  n  with  claws  attached. 
This  addition  w  as  initiated  at  the 
request  of  Cam  da.  Appendix  Hi 
comprises  spec  es  subject  to  regulation 
in  particular  Party  Nations  that  have 
requested  the  ooperation  of  other 
Parties  in  contrjlling  trade  in  such 
species. 

Timetable: 


Date 


FR  Cite 


Final  Action  10/00/92 

Changes  to  App<  fxjices  of  CITES 

Final  Action  10/01/91  (56  FR  49708) 

Sntall  Entities  i  kffected:  None 
Government  Li  (veis  Affected:  None 
Additional  Inf c  rmation:  The 


International  Trade  in 


Endangered  Sp  tcies  of  Wild  Fauna  and 
Flora  ((Donvent  on)  regulates 
international  trade  in  certain  species  of 
animals  and  pi  mts.  Species  for  which 
trade  is  controled  are  included  in  three 
appendices.  Appendix  I  includes 
species  threateied  with  extinction  that 
are  or  may  be  .  iffected  by  trade. 
Appendix  II  in(  ludes  species  that 
although  not  n^  cessarily  now 
threatened  wit  i  extinction  may  become 
so  unless  trade  in  them  is  strictly 
controlled.  It  a  so  lists  species  that 
must  be  subjec   to  regulation  in  order 
that  trade  in  ol  ler  currently  or 
potentially  thr«  alened  species  may  be 
brought  under  pffective  control.  Because 


the  species  covered  in  this  rule  will  be 
added  to  Appendix  III  effective  9/18/91. 
the  Service  finds  that  good  cause  exists 
for  making  this  rule  effective  upon  the 
date  that  the  species  is  added  to 
Appendix  III. 

Agency  Contact  Charles  W.  Dane. 

Chief.  Office  of  Scientific  Authority, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
725  Arlington  Square,  Washington.  DC 
20240,  703  358-1708 

RIN:  1018-AA29 

1307.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  U.S.C.  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
to  hst,  reclassify,  or  delist  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species. 
When  prudent,  critical  habitat  will  also 
be  identified. 

Timetable; 

Inyo  brown  towhee  (critical  habitat) 

NPRM  08/03/87  (52  FR  28787) 
Final  Action  00/00/00 
Inyo  brown  towttee  (listing) 

NPRM  1 1  /23/84  (49  FR  461 74) 
Final  Action  08/03/87  (52  FR  28717) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  Originally 
scheduled:  April  1985. 

Agency  Contact  Larry  Shannon.  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
452  Arlington  Square,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AA85 


1308.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1544 

CFR  Citation:   50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  U.S.C.  1533.  the 

Service  must  take  action  (hst. 


withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Least  Bell's  vireo  critical  habitat 

Final  Action  00/00/00 
Least  Bell's  vireo  listing 

NPRM  05/03/85  (50  FR  1 8968) 
Final  Action  05/02/86  (51  FR  16474) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  After  reviewing 
the  biological  status  of  candidate  and 
listed  species,  the  Service  promptly 
proceeds  to  propose  rules  to  list,  delist, 
or  reclassify  such  species  as 
appropriate.  Generally,  final  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agency  Contact  Larry  Shannon.  Chief, 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
452  Arlington  Square,  Washington,  DC 
20240,  703  358-2171 

RIN:  101&-AA95 

1309.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1544 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  18  U.S.C.  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
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determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Bruneau  hot  spring  snail 

NPRM  08/21/85  (50  FR  33803) 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Shannon.  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Senice.  MS  - 
452  /Arlington  Square,  Washington.  DC 
20240,  703  358-2171 


452  Arlington  Square.  Washington  DC 
fe20240.  7p3  358-2171 
RIN;  1018-AB09 

1311.  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS;  DESIGNATED  PORTS  FOR 

PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  24;  7  CFR  300  to 

399;  50  CFR  17.12;  50  CFR  23.23 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  regulations  by  adding  an 
additional  part  to  the  list  of  those 
designated  for  Usted  plants. 

Timetable: 


Timetable: 


RIN:  1018-AA98 


1310.  PROPOSED  DETERMINATION 
OF  EXPERIMENTAL  POPULATION 
STATUS  FOR  AN  INTRODUCED 
POPULATION  OF  COLORADO 
SQUAWFISH 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 
Abstract:  The  Service  proposes  to 
introduce  Colorado  squawfish 
(Ptychocheilus  lucius)  into  the  lower 
Colorado  River  in  Arizona  and  to 
determine  the  population  to  be 
"nonessential  experimental"  population 
according  to  section  10(j)  of  the 
Endangered  Species  Act.  The  Service 
will  propose  a  special  nile  to  allow 
take  in  accordance  with  State  law.  In 
the  past.  Colorado  squawfish  were 
more  widespread  in  the  State  of 
Arizona,  occurring  in  several  river 
drainages.  This  action  is  being  taken  in 
an  effort  to  establish  an  additional 
population  within  the  species'  historic 
range. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

08/26/87 
10/26/87 

52  FR  32143 
52  FR  32143 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Larry  Shannon.  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 


,..     Action 


Date 


FR  Cite 


ANPRM 
Comment 
Period  End 

NPRM 


10/06/89    54  FR  41295 


12/05/89    54  FR  41295 


Action 


Date 


FR  CIta 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  Jones,  Jr.. 

Chief.  Office  of  Management  Authority. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
432  Arlington  Square.  Washington,  DC 
20240.  703  358-2093 

RIN:  101&-AB28 ^^^^ 

1312.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  REVISION  OF  SPECIAL 
REGULATIONS  FOR  THE  GRIZZLY 
BEAR 

Legal  Authority:  16  USC  1531  to  1544 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
revise  the  special  regulations  for  the 
threatened  grizzly  bear  to  allow 
supervised  hunting  of  dangerous  or 
incorrigible  nuisance  bears  in  a  defined 
area  encompassing  the  Idaho.  Montana, 
and  Wyoming  portions  of  the 
Yellowstone  ecosystem  outside 
Yellowstone  and  Grand  Teton  National 
Parks. 


NPRM  10/17/89    54  FR  42524 

NPRM  Comment    12/18/89    54  FR  42524 
Period  End 

Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Larry  Shannon.  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
452  Arlington  Square.  Washington.  DC 
20240.  703  358-2171 

RIN:  1018-AB29 

1313.  HIGHLY  TRADED  APPENDIX  II 

SPECIES 

Legal  Authority:  18  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
listed  plants  and  animals.  The  Service, 
as  management  and  scientific 
authorities,  must  make  appropriate 
determinations  concerning  Appendix  II 
listed  species  prior  to  granting  export 
approval  to  these  listed  species.  Notice 
in  the  Federal  Register  is  required  by 
United  States  law  in  the  determination 
process. 
Timetable: 


American  Alligators  harvested  In  1992-94 

NPRM  09/25/91  (56  FR  48512) 
Final  Action  05/00/92 
Export  of  American  Ginseng  harvested  In 
1991-93  seasons 
NPRM  04/16/91  (56  FR  15318) 
Final  Action  08/23/91  (56  FR  41806) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marshall  P.  lones.  Jr., 

Chief.  Office  of  Management  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
432  Arlington  Square.  Washington,  DC 
20240.  703  358-2093 

RIN:  1018-AB30 
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1314.  ENDANGEFIEO  AND 
TMREATENEO  VfJLOLfFE  AND 
PLANTS 


Legal  Authority: 
CFR  Citation:  5( 


Legal  Deadline: 

In  accordance  vv 
Service  must  tak^ 
withdraw,  or 
si.\  months)  on  a 
later  than  1  year 


ext  !nd 


Abstract  Reguia : 
which  would  list 
as  appropriate, 
wildlife,  and  p!a 
Endangered  Spec  i 
prudent,  would 
for  endangered 
Such  actions  are 
determination 
endangered,  thr 
are  based  solely 
information  avc 
Department 

Timetable: 


inaL  Stalutorj'. 
th  16  use  1533.  the 

action  (list. 

the  rulemaking  for 
proposed  listing  no 
after  such  proposal. 

ions  will  be  developed 
reclassify,  or  delist, 
certain  species  offish, 
ts  uruier  the 
ies  Act,  and  where 
identify  critical  habitat 
threatened  species 
taken  upon 
species  are 
tened.  or  neither,  and 
cm  the  biological 
ble  to  the 


a  id 


th,it 
ei 


ai  a 


African  elephant 

NPRM03/18/ai 

NPflM.  Extensi  )n 
07^9/91  (5( 

NPRM.  Reoper 
01/08/92(5; 

Final  Action  00 
Argaii  sheep 

NPflM  10/05/*) 

NPRM,  Ejrtensi  )n 
10/25/91  (a 

Fsnai  Actcn  00  00/00 
Baker's  sticky  see ) 

NPRM  06 '06^ 

Final  Action  1 2 
Burke's  goldf  ields 

NPRM  06/06 '♦) 

final  Action  1 2 
Ka'u  silversword 

NPRM  08 ■06/*) 

Ftra!  Action  00 
Louisiana  black  ttdsr 

NPRM  06/21/^ 

NPRM.  reopen 
(56  FR  4773^ 

Final  ActJCr  01 
Ouachita 

NPRM  07/23/ 

Final  Action  1 
Razortiack  sucker 

NPRM  05/22/ 

Fmaf  Action  10 
Saltwater  crocodip 

NPRM  09/27/ 

Rnal  Action 
Sebastopol 

NPRM06/06/iO 

Final  Action  13' 02 
Ute  ladies  UesM 

NPRM  11/13/^0 

Final  Action  01 


Small  Entities  A  Yected:  None 


16  use  1531  et  seq 
CFR  17 


(56  FR  11392) 
of  comment  perKXl 

FR  33241) 

com.ment  period 

FR658) 

00/00 


(55  FR  40890) 
of  comment  penod 
FR  55266) 


(55  FR  23109) 
02/91  (56  FR  61 173) 

(55  FR  23109) 
C2/91  (56  FR  61 173) 

(55  FR  31860) 
00/00 


(55  FR  25341) 
comment  period  09/20/91 


07/92  (57  FR  588) 
rock-po<|(ettK>ok  mussel 
(55  FR  29865) 
0|'23/91  (56  FR  54950) 


<0(55FR21154) 
'23/91  (56  FR  54957) 

tn  Australia 
!  0  (55  FR  39489) 
00 '00/00 
meaddwfoam 

(55  FR  23109) 
-'91  (56  FR  61 173) 


(55  FR  47347) 
'17/92  (57  FR  2041) 


Qovemnient  Levels  Affected:  State 

Agency  Contact:  LarT>-  Shannon,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  interior.  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW'..  Washington.  DC  20240.  703  35»- 
2171 

RIN:  1018-AB42 

1315.  SEASONS  AND  BAG  LIMITS 
FOR  SUBSISTENCE  MANAGEMENT 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  16  USC  3111  to  3126 

CFR  Citation:  50  CFR  100 

Legal  Deadline:  None 

Abstract  This  rule  amends 
management  regulations  for  subsistence 
hunhng.  trapping,  and  fishing  on 
Federal  lands  in  Alaska.  The 
regulations  implement  the  subsistence 
priority  provisions  for  rural  residents 
for  .'iJaska  under  the  Alaska  National 
Interest  Lands  Conservation  Act  and 
provide  for  issuance  of  subsistence 
hunting,  trapping,  and  fishing  seasons 
and  bag  limits.  Due  to  a  decision  by 
State  court,  management  responsibility 
for  subsistence  taking  of  fish  and 
wildlife  was  assumed  by  the  Federal 
land  management  agencies  in  1990. 

This  mle  also  provides  for  the  seasonal 
bag  limits  and  dates  for  subsistence 
hunting,  trapping,  and  fishing  on 
Federal  lands  in  Alaska.  The  seasons 
and  bag  limits  are  developed  in 
cooperation  with  State  and  local 
governmental  entities  to  ensure  that 
fish  and  wildlife  populations  in  the 
State  are  adequately  protected. 

Tifnetable: 

Extension  of  temporary  subsistence 

regulations 
F;nal  Action  01/06/92  (57  Ffl  349) 
Subsistence  Management  Regulations  for 
Federal  Lands  in  Alaska 

NPRM  01/30/92  (57  FR  3676) 
Final  Action  05/00/92 
1992-93  seasons  A  bag  limits 

NPRM  12/09/91  (56  FR  64404) 
NPRM  Comment  Period  End  01  /23/92 
•  Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  ANILCA 
requires  the  Secretaries  of  Interior  and 
Agriculture  to  implement  a  joint 
program  to  grant  a  preference  in  favor 


of  subsistence  uses  of  fish  and  wildlife 
resources  on  public  lands  unless  the 
State  of  Alaska  enacts  and  implements 
laws  of  general  applicability  consistent 
with  ANILCA's  requirements.  The  Stale 
implemented  such«a  program;  however 
in  December  1989.  the  Alaska  Supreme 
Court  ruled  such  program 
unconstitutional.  As  a  result  of  that 
decision,  the  Departments  of  interior 
and  Agriculture  were  required  to  take 
over  the  implementation  of  title  VIII  of 
ANILCA  on  Federal  lands  on  July  1. 
1990.  On  June  29.  1990,  the  temporary 
Subsistence  Management  Regulations 
for  Public  L,ands  in  Alaska  were 
published  in  the  Federal  Register.  The 
Service  proposes  to  extend  the 
temporary  subsistence  managements 
regulations  to  June  1992  in  a  separate 
rulemaking  action.  ' 

Agertcy  Contact  Richard  S.  Fospahala. 

Office  of  Subsistence  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  1011 
East  Tudor  Road,  Anchorage.  AK  99503. 
907  786-3447 

RIN:  101&-AB43 

1316.  MIGRATORY  BIM)  PERMITS: 
DETERMINATION  THAT  KANSAS 
MEET  FEDERAL  FALCONRY 
STANDARDS 

Legal  Authority:  16  USC  703  to  712 

CFR  Citation:   50  CFR  21 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
revise  50  CFR  21  to  add  Kansas  to  the 
list  of  States  participating  in  the  joint 
Federal/State  falconry  permit  system. 
The  Director  has  determined  that  the 
falconry  laws  of  the  State  meet  or 
exceed  the  minimum  Federal  standards 
for  the  use  of  certain  migratory  birds 
for  falconry.  The  proposed  rule  would 
permit  the  practice  of  falconry  in  that 
State. 

TimetiMe: 


Action 


Date 


FR  Cite 


NPRM  11/14/90    55  FR  47498 

NPRM  Comment     12/14/90    55  FR  47498 
Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |ohn  Doggett.  Chief. 
Division  .of  Law  Enforcement. 
Department  of  the  Interior,  United 
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states  Fish  and  Wildlife  Service,  MS  - 
520  Arlington  Square.  Washington.  DC 
20240,  703  358-1949 

RIN:  1018-AB45 


1317.  CABIN  MANAGEMENT 
REGULATIONS  ON  NATIONAL 
WILDLIFE  REFUGES  IN  ALASKA 

Legal  Authority:  16  USC  460k 

CFR  Citation:  50  CFR  36 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 

revise  and  clarify  regulations  contained 

in  50  CFR  36.33. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/25/91     56  FR  19074 
04/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Robert  Karges.  Chief, 
Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
670  Arlington  Square,  Washington,  DC 
20240,  703  358-1744 

RiN:  10ia-AB46 

1318.  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
.  for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 


Timetable: 

Abutilon  sandwicens* 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
Alsinidendron  obovatum 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
Alsinidendron  trinerve 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
Banbury  Springs  limpet 

NPRM  12/18/90  (55  FR  51931) 
Final  Action  00/00/00 
Bliss  Rapids  snail 

NPRM  12/18/90  (55  FR  51931) 
NPRM,  Reopen  comment  period 

10/07/91  (56  FR  50550) 
Final  Action  00/00/00 
Butte  County  meadowfoam 

NPRM  02/15/91  (56  FR  6345) 
Final  Action  00/00/00 
Centartum  sebaeoldes  ('awlwl) 
NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
Chamaesyce  celastroides  var.  ttaenana 
Cakoko) 
NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
Chamaesyce  haiemanui 

NPRM  09/26/90  (55  FR  39301) 

NPRM,  reopen  comment  period  12/26/90 

(55  FR  53014) 
Final  Action  00/00/00 
Chamaesyce  kuwaleana  ('akoko) 
NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
Cranichis  ricartii 

NPRM  10/10/90  (55  FR  41248) 
Final  Action  1 1  /29/91  (56  FR  60933) 
Cumbertand  rosemary 

NPRM  01/18/91  (56  FR  1967) 
Final  Action  1 1  /29/91  (56  FR  60937) 
Cyanea  pinnatiflda  (haha) 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
DIellla  falcate 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  1 0/29/91(56  FR  55770) 
Dubautla  herbstobatae  (na'ena'e) 
NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
Dubautia  latifolia 

NPRM  09/26/90  (55  FR  39301) 

NPRM.  reopen  comment  period  12/26/90 

(55  FR  53014) 
Final  Action  00/00/00 
Florida  skullcap 

NPRM  12/18/90  (55  FR  51936) 
Final  Action  00/00/00 
Gouania  meyenii 

NPRiVI  09/28/90  (55  FR  39664) 
Final  Action  00/00/00 
Hawaiian  bluegrass 

NPRM  09/26/90  (55  FR  39301) 
NPRM,  reopen  comment  period  12/26/90 
(55  FR  53014) 
-    Final  Action  00/00/00 
Hawaiian  red  flowered  geranium 
NPRM  01/23/91  (56  FR  2490) 
Final  Action  00/00/00 


Hedyotis  degenert 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  00/00/00 
Hedyotis  parvula 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
Hesperomannia  arbuscula 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
Idaho  springsnall 

NPRM  12/18/90  (55  FR  51931) 

NPRM,  reopen  comment  period  10/07/91 

(56  FR  50550) 
Final  Action  00/00/00 
Indus  River  dolphin 

NPRM  01/14/91  (56  FR  1464) 

NPRM,  reopen  comment  period  10/07/91 

(56  FR  50550) 
Final  Action  00/00/00 
Lepanttws  eltorensis 

NPRM  10/10/90  (55  FR  41248) 
Final  Action  1 1  /29/91  (56  FR  60933) 
Upochaeta  lobata  var.  (nehe)  leptophylla 
NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
Upochaeta  tcnuifolia  (nehe) 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
Lobelia  nilhauensls 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
Marsiiea  vlllosa  ('ihl'  ihl') 

NPRM  02/15/91  (56  FR  6349) 
Final  Action  00/00/00 
Neraudia  angulata 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
Nototrlchium  humlle  (kulu'l) 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
Opuhe  (Urera  kaalae) 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  Ffl  55770) 
PamakanI 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
Penland  alpine  fen  mustard 

NPRM  10/15/90  (55  FR  41725) 
NPRM,  extension  of  comment  period 

10/28/91  (56  FR  55487) 
NPRM,  reopen  comment  period  12/24/91 

(56  FR  66614) 
Final  Action  00/00/00 
Phyllostegia  mollis 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
Poa  siphonoglossa 

NPRM  09/26/90  (55  FR  39301) 
Final  Action  00/00/00 
Sanlcula  marlversa 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
Schiedea  kaalae 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
Silene  perlmanii 

NPRM  09/28/90  (55  FR  39664) 
Final  Action  10/29/91  (56  FR  55770) 
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Snake  River  Ptiyi  ■  snail 

NPRM12/18/90(55FR51931) 

NPflM,  reopei  i  conjment  penod  10/07/91 

(56  FR  505!  0) 
Final  Action  0>/00/00 

Stenofyrw  campi  inutata 

NPRM  09/26i  90  (55  Ffl  39301) 

NPRM,  reopei  i  comment  period  12/26/90 

<55  FR  530  4) 
Ftral  Action  Oti/00/00 

Stenogyne  kanehoana 

NPRM  01  /23.  91  (56  FR  2493) 
Final  Action  0  >/00/00 

Telephus  spurge 

NPRM  1 2/ 1 8/ 90  (55  FR  51 936) 
Final  Action  0  )/00/00 

Tennessee  yalm  p-eyad  grass 
WSRM  02/15/ 91  (56  FR  6341) 
Final  Action  0  '/26/91  (56  FR  34151) 

Tetramolopium  fl  itorme 

NPRM  09/28490  (55  FR  39664) 
Final  Action  1  )/ 29/91  (56  FR  55770) 

Tetraanatoplyiw  M  pidetum  ssp.  lepUtotum 
NPRM  09/28-  90  (55  FR  39664) 
Final  Action  1  )v'29.'91  (56  FR  55770) 

Utati  vaivata  snal 

NPRM  12/18-  90  (55  FR  51931) 
NPRM,  Reop<  n  comment  penod 

10/07/91  (li6FR50550) 
FmalActiooOVOO/OO 

Ute  ladles  tresse  i 

NPRM  1 1  /1 3i  90  (55  FR  47347) 
Final  AcSon  0 1  / 1 7/92  (57  FR  2048) 

White  blrda-ln-a-1  lest 

NPRM  12/18-  90  (55  FR  51936) 
Final  Action  0  )/00/00 

Xylosma  crenatu  n 

NPRM  09/26-  90  (55  Ffl  39301 ) 

NPRM,  reop©  1  comment  period  12/26/90 

(55  FR  530  14) 
Final  Action  0  5/00/00 


SmaN  Entilies 
Government 


i  Lffected:  None 
U  vets  Affected:  State 


Agency  ContM  t: 

Division  of  Endpnge 

Department  of 

States  Fish  an^  Wildlife 

452  Arlington 

NW..  Wash 

2171 

Rlf*;  1018-AB5: 


ingt  jn 


1319 

PORT  STATUS! 


Significance: 
Legal  Authority 
CFR  Citation 


Legal  Deadlin^  None 

Abstract  The 

confer  designa 
Baltimore,  Mai^dand 
r,ectipn  9(f)  of 

\ct  of  1973.  D^ 

Nould  allow  tl' 
^xoortation  of 


Lairy  Shannon.  Chief, 
red  Species. 
I  he  Interior.  United 

Service,  MS- 
iiare.  1849  C  Street 
DC  20240.  783  558- 


Spi 


CONFERflifiG  DESKsNATEO 
ON  BALTfUdORE,  MO 


( 'igency  Priority 

16  use  1538(f) 
SO  CFR  14.12 


rvice  propo-ses  to 
ed  port  status  on 
pursuant  to 
I  le  Endangered  Species 

gnated  port  status 
!  direct  importation  and 
ish  and  wildlife. 


Final  Rule  Stage 


including  parts  and  products,  through 
Baltimore,  MD..  a  growing  international 
port. 

Timetable: 


Action 


Dale 


FR  CHa 


NPflM  11/12/91     56  Ffl  57502 

NPRM  Comment  12/12/91     56  Ffl  57502 

Period  End 

Final  Action  06/00/92 

Small  Entittea  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  John  Doggett.  Chief. 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
520- /Arlington  Square,  Washington.  DC    • 
20240.  703  358-1949 

RIN:  1018-AB55 

1320.  ENDANGERED  AND 
THREATEMEO  WILDUFE  AND 
PLANTS 

Sigruficance:  Agency  Priority 

Legal  Autttortty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  ntondis)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Departrr.ent. 

Timetable: 


'Oha  wai 

NPflM  05/24/91  (56  FR  23842) 

Final  Action  05/00/92 
Acaena  exigua  (lilllwal) 

NPRM  06/24/91  (56  FR  23842) 

Final  Action  05/00/92 
Alectryon  macrococcus  (matioe) 

NPRM  06/24/91  (56  FR  23842) 

Final  Acton  05/00/92 
Beach  layfa 

NPRM  03/22/91  (56  FR  12318) 

NPRM,  Reopen  corwnerrt  period 
11/22/91  (56  FR  58869) 

Final  Action  00/00/00 


BluesNnar 

NPRM  04/19/91  (56  FR  16054) 

Final  Action  04/00/92 
Caparosa 

NPRM  04/19/91  (56  FR  16059) 

Final  Action  04/00/92 
Clover  lupine 

NPRM  03/22/91  (56  Ffl  12318) 

NPRM,  Reopen  comment  period 
11/22/91  (56  FR  58869) 

Final  Action  00/00/00 
Coastal  California  gnatcatcher 

NPRM  09/17/91  (56  FR  47053) 

Final  Action  00/00/00 
Cyanea  lobata  (haha) 

NPRM  05/24/91  (56  FR  23842) 

Final  Action  05/00/92 
Cyanea  mceldowneyl  (haha) 

NPRM  05/24/91  (56  Ffl  23842) 

Final  Action  05/00/92 
Cyrtandra  munrol  (ba'hwale) . 

NPflM  05/24/91  (56  Ffl  23842) 

Final  Action  05/00/92 
Duskytall  darter 

NPRM  00/00/00 

Final  Action  00/00/00 
Geranium  multiflorum  (nohanu) 

NPRM  05/24/91  (56  Ffl  23842) 

Final  Action  05/00/92 
Goldllne  darter 

NPRM  04/1 9/91  (56  Ffl  1 6054) 

Rnal  Action  04/00/92 
Guam  bridled  white-eye,  critical  twMtat 

NPRM  06/14/91  (56  FR  27485) 

Final  Action  00/00/00 
Guam  l>roadt>ill,  critical  habitat 

NPRM  06/14/91  (56  Ffl  27465) 

Final  Action  00/00/00 
Guam  Micronesian  kingfisher,  critical 
habitat 

NPflM  06/14/91  (56  FR  27485) 

Finai  Action  00/00/00 
Haleakala  silversword,  'ahinahina 

NPRM  05/24/91  (56  FR  23842) 

Final  /Vction  05/00/92 
Hedyotis  coriacea  (kio'eie) 

NPRM  05/24/91  (56  Ffl  23842) 

Final  Action  05/00/92 
Howeirs  spineflower 

NPflM  03/22/91  (56  Ffl  12318) 

Final  Action  00/00/00 
Ilex  aintenisii 

NPflM  04/19/91  (56  FR  16059) 

Fmal  Action  04/00/92 
Ko'oko'olau 

NPRM  05/24/91  (56  FR  23842) 

Final  Action  05/00/92 
Leedy's  roseroot 

NPflM  06/18/91  (56  Ffl  27938) 

Final  Action  06/00/92 
Little  Mariana  fruit  bat,  critical  habitat 

NPflM  06/14/91  (56  Ffl  27485) 

Final  /Action  00/00/00 
Lycopodium  mannii  (wawae'iole) 

NPflM  05/24/91  (56  FR  23S42) 
Final  /Vction  00/00/00 
Lyslmachia  lydgatei 

NPRM  05/24/91  (56  FR  23842) 
■     Final  Action  05/00/92 
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1«S73 


DOI--FWS 


Final  Rule  Stege 


MarbiedmurrvM 

NPf«4  06/20/91  {56  W  28362) 

NPRM.  reopen  comment  period  01/30/92 

(57  FR  3604) 
Final  Action  00/00/00 
Mariana  crow,  criticalliabttat 

NPRM  06/14/91  (56  FfJ  27485) 
Final  Action  00/00/00 
Mariana  fruit  tMt,  critical  habitat 
NPRM  06/14/91  (56  FR  27485) 
Final  Action  00/00/00 
Melicope  mucronutata  (alani) 

NPRM  05/24/91  (56  FR  23842) 
'      Final  Action  06/00/92 
Menzie'a  walffiower 

NPRM  03/22/91  (56  FR  12318) 
NPRM,  Reopen  coiwT>ent  penod 

11/22/91  (56  FFl  58869) 
Final  Action  00/00/00 
Monterey  gUia 

NPRW  03/22/91  (56  FR  12318) 
NPRM.  Reopen  comment  period 

11/22/91  (56  FR  58869) 
Final  Action  00/00/00 
Myrtle's  sllverspot  butterfly 

NPRM  03/22/91  (56  FR  1231^ 
NPRM,  Reopen  comment  period 

11/22/91  (56  FR  58869) 
Final  Action  00/00/00 
Nehe  (Upochaeta  kantolenste) 
NPRM  05/24/91  (56  FR  23842) 
Final  Action  05/00/92 
Nelson's  checker-mallow 

NPRM  06/07/91  (56  FR  26373) 
NPRM,  extension  o1  comment  period 

07/23/91  (56  FR  33741) 
Final  Action  06/00/92 
Palezone  shiner 
NPRM  00/00/00 
Final  Action  00/00/00 
Palo  Colorado 

NPRM  04/19/91  (56  FR  16059) 
Final  Action  04/00/92 
Palo  de  lazmln 

NPRM  04/18/91  (56  FR  16059) 
Final  Action  04/00/92 
Point  Arena  mountain  beaver 
NPRM  02/21  /91  (56  FR  6353) 
Final  Action  12/12/91  (56  FR  64716) 
Pygmy  madtom 
NPRM  00/00/00 
Final  Action  00/00/00 
Schiedea  halealcalensis 

NPRM  05/24/91  (56  FR  23842) 
Final  Action  05/00/92 
Sonoma  spineflower 

NPRM  03/22/91  (56  FR  12318) 
NPRM.  Reopen  comment  period 

11/22/91  (56  FR  58869) 
Final  Action  00/00/00 
Temstroeml*  aubsesslMs 

NPRM  04/19/91  (56  FR  16059) 
Final  Action  04/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact:  Larrj'  Shannon.  (Thief. 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square.  1849  C  Street 


NW..  Washington.  DC  20240.  783  3S»- 
2171 

RIN:  im8-AB56 


1321.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50CFR17 

Legal  Deatfline:  Final  Statatory. 
In  accordance  %vith  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  ^>ecie6  Act  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
enda.agered,  threatened,  or  neither,  and 
are  based  solely  on  the  bioloigical 
information  available  to  the 
Department. 

Timetable: 


Addax  antelope 

NPRM  1 1  /05/91  (56  PR  56491) 
Final  Action  11/00/92 
Alabama  moccasinshell  mussel 
NPRM  11/19/91  (56  FR  58339) 
Final  Action  11/00/92 
Alabama  streaic-sorus  fern 

NPRM  1 1/29/91  (56  FR  60957) 
Final  Action  11/00/92 
American  cha*f»eed 

NPRM  OS/ 1 1 /91  (56  FR  46277) 
Final  Action  00/00/00 
Arizona  willow 

NPRM  00/00/00 
Final  Action  00/00/00 
Butterwort 

NPRM  00/00/00 
Final  Action  00/00/00 
Conul  Springs  dryopotd  tieetie 
NPRM  00/00/00 
Final  Action  00/00/00 
Comal  Springs  riffte  beetle 

NPRM  11/19/91  (56  FR  58339) 
Final  Action  1 1  /00/92 
Coosa  moccasinshell  mussel 

NPRM  1 1  / 1 9/91  (56  FR  58339) 
Final  Action  11/00/92 
Dama  gazelle 

NPRM  1 1  /Ob/91  (56  FR  56491) 
Final  Action  1 1  /00/92 
Dark  pigtoe  mussel 

NPRMn/19/91  (56  FR  58339) 
Final  Action  11/00/92 
Delta  smelt 

NPRM  10/03/91  (56  FR  50075) 
Final  Action  10/00/92 


Rne-lined  poclietbook  rousaei 

NPRM  11/19/91  (56  FR  58339) 

Final  Action  1 1  /00/92 
Holy  gttost  tpomopste 

NPRW  00/00/00 

Final  Action  00/00/00 
Hungerford's  crawling  water  beetle 

MPAM  00/00/00 

Final  Action  00/00/00 
Lee  County  cave  teopod 

NPRM  1 1  / 1 5/91  (56  FR  SS026) 

Rnal  Acton  11/00/92 
Louisiana  quMMMt 

NPRM  10/21/91  (56  FR  52500) 

Final  Acton  10/00/92 
Mitchell  s  satyr  butterfly 

Final  Action  (Emergency  rule)  06/25/91 
(56  FR  28825) 

NPRM  09/ 1 1  /91  (56  FR  46273) 

Final  Action  09/00/92 
Morefleld's  leather  flower 

NPRM  10/21/91  (56  FR  52503) 

Final  Action  10/00/92 
Ohio  emerald  dragonfly 

HPmji  oa'oo/oo 

Final  Action  00/00/00 
Orange-nacre  mucket  mussel 

NPRM  11/19/91  (56  FR  58339) 

Final  Action  11/00/92 
Oryx  antetope 

NPRM  11/05/91  (56  FR  56491) 

Final  Actwn  11/00/92 
Ovate  dubaheM  miisael 

NP«M  11/19/91  (56  FR  58339) 

Final  Action  00/00/00 
Peck's  cave  aniphlpod 

NPRM  00/00/00 

Final  Action  00/00/00 
Pecos  pupflsh 

ffPRM  00/00/00 
Fmal  Action  00/00/00 
Sensitive  )olnl  vetch 

NPRM  07/26/91  (56  FR  34162) 

Final  ACbon  07/00/92 
Slier  pincualon  cactus  (downttsting) 

NPRM  00/00/00 

Final  Action  00/00/00 
Sotithern  acomsheil  mussel 

NPRM  11/19/91  (56  FR  58339) 

Final  Action  1 1  /00/92 
Soothem  dubshell  mussel 

NPRM  11/19/91  (56  FR  58339) 

Final  Action  1 1  /00/92 
Southern  pigtoe  mussel 

NPRM  1 1/19/91  (56  FR  58339) 

Frial  Action  11/00/92 
Tarahumara  frog 

NPRM  OO/OO/OO 

Final  Action  00/00/00 
Triangular  kidneyshell  mussel 

NPRM  1 1/19/91  {56  FR  58339) 

Final  Action  1 1  /00/92 
Upland  combeheU  muaeel 

NPRM  1 1  / 1 9/91  (56  FR  56339) 

Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Shannoo.  Chief. 
Division  of  Endangered  Species. 


16874 
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S. 


Department  of 
States  Fish  and 
452  Arlington 
NW..  Washingti 
2171 

RIN:  1018-AB66 


the  Interior,  United 
Wildlife  Service,  MS  - 
uare,  1849  C  Street 

•n,  DC  20240.  703  358- 


1322.  ENDANG  -RED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  EMEF  GENCY  RULE  TO  LIST 
THE  KANAB  AMBERSNAIL 


Significance: 
Legal  Authority 
CFR  Citation: 

Legal  Deadline 

In  accordance 
Service  must 
withdraw,  or  e 
six  months)  on 
later  than  1  ye^r 

Abstract:  The 


tace 


t'VO 


pr  vate 


1191 
n  ;arl 


emergency  au 
Kanab  ambers 
species.  Only 
snail  are  knowi 
wetlands  on 
County,  Utah 
completed  in 
population  is 
Other  has  been 
habitat  alteratibn 
populations  an 
vulnerable  to 
human-caused 
would  trigger 
7  and  9  of  the 
The  Service 
exists  to  m.ake 
effective  upon 
emergency  ml 
protection  for 
to  list  the  Kan 
endangered  w 
rulemaking,  a 
comment. 

Timetable: 


Action 


NPRM 

NPRM  Commer 

Period  End 
Final  Action 
Kanab  ambersriail 
Final  Action 
(56  FR  31568) 

Small  Entities 

Government 

Undeterminec 

Agency 

Division  of 
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y^gency  Priority 

16  use  1531  et  seq 

I  lO  CFR  17 

Final,  Statutory, 
ith  13  use  1533.  the 
action  (list, 
}  tend  the  rulemaking  for 
a  proposed  listing  no 
after  such  proposal. 

Service  will  exercise  its 
to  determine  the 
ail  to  be  an  endangered 
populations  of  this 
to  exist,  both  on 

lands  in  Kane 
status  survey 
discovered  that  one 
ly  extirpated,  the 
subjected  to  major 

and  destruction.  Both 
exceptionally 
e  xtinction  from  natural  or 
events.  Immediate  listing 
protections  in  sections 
ndangered  Species  Act. 
Is  that  good  cause 
the  emergency  rule 
publication.  The 
will  implement  Federal 
;  ;40  days.  A  proposed  rule 
b  ambersnail  as 
follow  the  emergency 
will  allow  for  public 


tie 


firds 


ill 


nd 


Date 


FR  Cite 


11/15/91     56  FR  58020 
01/14/92    56  FR  58020 


06/X/92 

Emergency  Listing  08/C8/91 
368)- 

Affected:  Undetermined 

evels  Affected: 

Contact:  Larry  Shannon.  Chief. 
Endangered  Species, 


Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square.  Washington.  DC 
20240.  703  358-2171 
RIN:  101B-AB67 

1323.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  50  HAWAIIAN  PLANTS— 16 
FROM  MOLOKAI.  23  FROM  KAUAI, 
AND11  FROMKOOLAU 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 
Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

(Kauai)  Brlghamla  Insignia 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Cyanea  asarifoiia 

NPRM  10/30/91  (56  FR  55862) 

Final  Action  10/00/92 
(Kauai)  Cyrtandra  llmahullensis 

NPRM  10/30/91  (56  FR  55862) 

Final  Action  10/30/92 
(Kauai)  Delissea  rtiytidosperma 

NPRM  10/30/91  (56  FR  55862) 

Final  Action  10/00/92 
(Kauai)  Diellla  laciniata 

NPRM  10/30/91  (56  FR  55862) 

Final  .Actlonl  0/00/92 
(Kauai)  Exocarpos  luteoius 

NPRM  10/30 '91  (56  FR  55862) 

Final  Action  10/00/92 
(Kauai)  Hadyotis  cookiana 

NPRM  10/30/3-1.  (56  FR  55862) 

Final  Action  10/00/92 
jKauai)  Hibiscus  ciayi 

NPRM  10/30/91  (56  FR  55862) 

Final  Action  10/00/92 
(Kauai)  LIpochaeta  faurlel 

NPRM  10/30/91  (56  FR  55862) 

Final  Action  10/00/92 


Final  Rule  Stage 


(Kauai)  Upochaeta  micrantha 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  LIpochaeta  waimeaensis 
NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Lysimachia  filifoiia 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Melicope  haupuensis 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Melicope  knudsenii 

NPRM  10/30/91  (56  FR  55862) 
Final  Actioni  0/00/92, 
(Kauai)  IMelicope  pallida 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Melicope  quadrangularis 
NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Munroidendron  racemosum 
NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Nothocestrum  peltatum 
NPRM  10/30/91  (56  FR  55862) 
Finai  Action  10/00/92 
(Kauai)  Peucedanum  sandwicense 
NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/30/92 
(Kauai)  Phyllostegia  waimeae 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Pteralyxia  kauaiensis 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Schiedea  spergullna 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Kauai)  Solanum  sandwicense 
NPRM  10/30/91  (56  FR  55862) 
Final  Action  10/00/92 
(Koolau)  Chamaesyca  deppeana 
NPRM  00/00/00 
Final  Action  00/00/00 
(Koolau)  Cyanea  truncata 

NPRM  00/00/00 
'     Final  Action  00/00/00 
(Koolau)  Cyrtandra  crenata 
NPRM  00/00/00 
Final  Action  00/00/00 
(Koolau)  Cyrtandra  polyantha 
NPRM  00/00/00 
Final  Action  00/00/00 
(Koolau)  Eugenia  koolauensis 
NPRM  00/00/00 
Final  Action  00/00/00 
(Koolau)  Hesperemannia  arborescens 
NPRM  00/00/00 
Final  Action  00/00/00 
(Koolau)  Lobelia  oaiiuensis 
NPRM  00/00/00 
Final  Action  00/00/00 
(Koolau)  Lycopodlum  nutans 
NPRM  00/00/00 
Final  Action  QO/00/00 
(Koolau)  Melicope  lydgatei 
NPRM  00/00/00 
Final  Action  00/00/00 
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(Kooiau)  Rottandia  cilspa 

NPRM  00/00/00 

Final  Act»n  00/00/00 
(Koolau)  Tetraplasandra  gymnocarpa 

NPRM  00/00/00 

Final  Action  00/00/00 
(Moioini)  Bidens  wiebkei 

NPRM  OS/20/91  (56  Ffl  47718) 

Rnal  Action  00/00/00 
(Moiokai)  Srighamia  rockH 

NPRM  09/20/91  (56  FR  47718) 

Fmal  Action  00/00/00 
<Molokai)  Canavalia  molokaiensis 

NPRM  09/20/91  (56  FB  47718) 

Final  Action  00/00/00 
(Moiokai)  Ctaramontta  obiongifolia  asp. 
brevlpea 

NPRM  OS/20/91  (56  FR  47718) 

Final  Action  09/00/92 
(Moiokai)  Cyanea  mannH 

NPRM  09/20/91  (56  FR  47718) 

FTa!  Action  09/00/92 


(MokXtai)  Cyanea  prooera 

NPRM  09/20/91  (56  FR  47718) 

Final  Adion  09/00/92 
(Moiokai)  Hedyotis  mannii 

NPRM  09/20/91  (56  FR  47718) 

Final  Action  09/00/92 
(MolokaD  HMscua  amottianus  sap. 
immaculatus 

NPRM  09/20/91  <S8FR  47718) 

Final  Action  09/00/92 
(Moiokai)  ItoUeopa  raflexa 

NPRM  09/20/91  (56  FR  47718) 

Final  Action  09/00/92 
(Moiokai)  Phyilostegia  mannU 

NPRM  09/20/91  (56  FR  47718) 

Final  Action  09/00/92 
(Moiokai)  Pritchardia  munroi 

NPRM  09/20/91  (56  FR  47718) 

Final  Action  09/00/92 
(Moiokai)  Schiedea  lydgatei 

NPRM  09/20/91  (56  FR  47718) 

Rna!  Action  09/00/92 


DEPARTMENT  OF  THE  WTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


1324.  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citatton:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
!n  accordance  with  16  USC  1533.  the 
Ser\'ice  must  take  action  Oist. 
withdraw,  or  extend  the  rulemaking  foi 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 
Abstract:  Regulations  will  be  developed 
which  would  iist,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  thai  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Agency  Contact  Larry  Shanooa  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS  - 
452  Arlington  Square.  Washington.  DC 
20240,  703  35«-2171 

RIN:  101&-AB31 


Final  Rule  Stage 


(Moiokai)  SilefM  aleuRdri 

tiPRM  09/20/91  (56  FR  47718) 

FtnaJ  Action  09/t»/92 
(Mototcail  SHana  lanevoMa 

NPRM  09/20/91  (56  FR  47718) 

Final  Action  09/00/92 
(Moiokai)  Stenogyna  bifida 

NPRM  09/20/91  (56  FR  47718) 

Final  Action  09/00/92 
(MotokaQ  TetramotopiMm  rackii 

NPRM  09/20/91  (56  FR  47718) 

Final  Action  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Larry  Shannon.  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS  - 
452  Arlington  Square.  Washington,  DC 
20240.  783  358-2171 

ratt  1018-AB69 


Completed  Actions 


protection  requirementa  under  section  7 
of  the  Act  with  regard  to  activities  that 
require  Federal  agency  action. 

T1metat)le: 


Action 


one 


FRCtle 


Withdrawn  - 
California 
orcutt  grass 
proposed  in 
1018-AB73 


11/12/91     56  FR  57503 


Small  Entities  Affected;  None 
Govenmient  Levels  Affected:  State 


1325.  ENDANGERED  AND 
THREATENED  WILDLIFE  AMD 
PLANTS;  DETERHIHATIOH  OF       * 
CRITICAL  HABITAT  FOR  THE 
NORTHERN  SPOTTED  OWL 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1361  to  1407; 

16  USC  1531  to  1544: 16  USC  4201  to 

4245 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  )ud>cial-  April 
29.  1991. 

On  February  26. 1991.  the  Court  ordered 
the  Service  to  issue  a  proposed  rule  on 
designating  critical  habitat  by  April  29, 
1991,  and  to  publish  a  fmal  rule  at  the 
earliest  possible  time. 

Abstract  The  Service  proposes  to 
designate  critical  habitat  for  the 
Northern  spotted  owl  (Strix  occidentalis 
caurina).  a  subspecies  federally  listed 
as  threatened  under  the  Endangered 
Species  Act.  as  amended.  Located 
primarily  on  Federal  land,  and  to  a 
lesser  extent  on  State  and  private 
lands,  this  proposed  critical  habitat 
designation  would  result  in  additional 


Action 

Dale 

fRCR* 

NPRM 

05/06/91 

56  FR  20616 

NPRM  Comnwm 

06/05/91 

56  FR  20816 

Penod  End 

Revised  NPRM 

08/13/91 

56  FR  40002 

NPRM  Comrnenl 

10/15/91 

56  FR  40002 

Penod  End 

Final  Action 

01/15/92 

57  FR  1796 

Final  Action 

02/14/92 

57  FR  1796 

Etfectwe 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact  Date  HalL  Assistant 
Regional  Director  for  Fish  and  Wildlife 
Enhar.cem.ent.  Department  of  the 
Interior.  United  States  Fish  and  Wildlife 
Service.  911  Northeast  11th  StreeU 
Portland.  OR  97232.  503  231-«15» 

RIN:  1018-AB32 


1326.  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS 

Legal  Authority:  16  USC  1531  et  «eq 

CFR  Citation:  SO  CFR  17 

Legal  Deadline:  rir.«l.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list 
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withdraw,  or 
six  months)  on 
later  than  1 


ejjtend  the  rulemaking  for 
1  proposed  listing  no 
after  such  proposal. 


year 


Hit 


Abstract  Regu 
which  would 
as  appropriate 
wildlife,  and  pi 
Endangered  Sp 
prudent,  would 
for  endangered 
Such  actions 
determination 
endangered, 
are  based  solelr 
information  av 
Department. 

Timetable: 


tions  will  be  developed 
:,  reclassify,  or  delist, 
certain  species  of  fish, 
i  ints  imder  the 
K  cies  Act,  and,  where 
identify  critical  habitat 
and  threatened  species, 
taken  upon 
species  are 
thjeatened,  or  neither,  and 
on  the  biological 
ilable  to  the 


ar; 


tiat 


Action 


Final  Action 
Brazilian  sidenedit 

NPRM  04/25k90 

Final  Action 
Cat  Island  Ujrtts 

NPRM  04/25^90 

Final  Action 
Inagua  Island  tuMe 

NPRM  04/25^90 

Fir.al  Ac-.K)n  !}9, 
Inflated  h«elspll^er 

NPRM  10/27V89 

Final  Action 
Maria  Island  groltnd 

NPRM  04/2^' 

Final  Action 
Maria  island  snake 

NPRM  04/25 

Final  Action 
South  American 

NPRM  04/2 

Final  Action 
White-necked 

NPRM,  comitient 
04/30/90 

Rnal  Action 


09/30/91     56  FR  49649 
turtle 

(55  FR  17469) 
^9/30/91  (56  FR  49649) 

(55  FR  17469) 
(te/30/91  (56  FR  49649) 


Small  Entitles 
Government 


Conta  ct 


Agency 

Division  of 
Department  of 
States  Fish 
452  Arlington 
20240.  703  358^171 

RIN:  101&-AB  •  B 


Em  I 


anil 


1327. 

THREATENEO 

PLANTS 


Legal  Authori^: 
CFR  Citation: 

Legal  Deadii 

In  accordance 
Service  must 
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Date 


FR  Cite 


(55  FR  17469) 
30/91  (56  FR  49649) 

(54  FR  43835) 
(J9/28/90  (55  FR  39858) 
lizard 
90  (55  FR  17469) 
( 9/30/91  (56  FR  49649) 
ce 

/90  (55  FR  17469) 
( 19/30/91  (56  FR  49649) 
red-lined  turtle 
/90(55FR  17469) 
119/20/91  (56  FR  49649) 
cfpw 

period  extended 
55  FR  18019) 
114/03/91  (56  FR  13598) 


Affected:  None 
L  evels  Affected:  State 


Chief. 


Larry  Shannon, 

angered  Species, 
the  Interior.  United 
Wildlife  Service.  MS  - 
I  >quare,  Washington,  DC 


withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  delist, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


ENDAN^iERED  AND 

WILDLIFE  AND 


16  use  1531  et  seq 

50  CFR  17 

:  Final,  Statutory-, 
with  18  use  1533,  the 
ake  action  (list. 


ne: 


Action 


Date 


FR  CKe 


01/21  .'92    57  FR  2239 


WittKJrawn  - 
Prairie  mole 

cricket  * 

proposed  rule 
Uttle  Agu)a  Creek  pondweed 
NPRM  03/15/90  (55  FR  9741) 
Rnal  Action  11/14/91  (56  FR  57844) 
Prairie  mole  cricket 

NPRM  04/25/90  (55  FR  17465) 
Final  Action,  withdrawn  01/21/92  (57  FR 
2239) 
Walker's  manioc 

NPRM  10/01/90  (55  FR  39939) 
Final  Action  10/02/91  (56  FR  49850) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Shannon.  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240,  703  358- 
•2171 

RIN:  1018-AB38 

1328.  IMPORTATION  OR  SHIPMENT 
OF  INJURIOUS  WILDLIFE;  ZEBRA 
MUSSEL 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16.13 

Legal  Deadline:  None 

Abstract  The  Service  will  amend  50 
CFR  16  by  adding  the  Zebra  mussel 
(Dreissena  polymorpha)  a  small  bivalve 
moUusk  native  to  Europe,  to  the  list  of 
injurious  fish,  moUusks,  and 
crustaceans.  By  this  action,  the  Service 
will  prohibit  importation  into, 
acquisition,  or  transportation  of  live 
Zebra  mussels  or  viable  eggs  thereof 
between  the  continental  United  States. 


Completed  Actions 


the  District  of  Columbia.  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  or  any 
territory  or  possession  of  the  United 
States. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/07/91     56  FR  56942 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  The 

Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990 
(H.R.  5390),  was  passed  by  Congress  on 
October  27. 1990.  Section  1208  of  that 
law  contains  a  provision  that  amends 
the  Lacey  Act  (18  USC  42)  by  adding 
the  Zebra  mussel  to  the  list  of  injurious 
animals  contained  therein.  This  requires 
the  addition  of  the  zebra  mussel  to 
implementing  regulations  in  50  CFR 
16.13.  Therefore,  this  rulemaking  will  be 
published  in  final  and  effective  upon 
publication. 

Agency  Contact:  James  G.  Geiger, 

Chief,  Division  of  Fish  and  Wildhfe 
Management  Assistance,  Department  of 
<he  Interior.  United  States  Fish  and 
Wildlife  Service.  MS  -820  Ariington 
Square.  1849  C  Street  NW..  Washington. 
DC  20240.  703  358-1718 

RIN:  101&-AB58 

1329.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS  -  PROPOSED  EXPERIMENTAL 
POPULATION  DESIGNATION  FOR  THE 
RED  WOLF 

Significance:  Agency  Priority 
Legal  Authority:  16  USC  1531  to  1543 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
determine  a  small  number  of  red 
wolves  as  experimental  and 
nonessential  in  the  Great  Smoky 
Mountains  National  Park  (Park).  North 
Carolina  and  Tennessee.  The  proposal 
also  revises  the  current  special  rule  for 
the  experimental  population  on  the 
Alligator  River  National  Wildlife  Refuge 
by  adding  an  additional  county  to  the 
area  of  experimental  population 
designation  and  by  changing  the 
deadline  for  project  evaluation.  The 
species  was  successfully  reintroduced 
in  an  experimental  program  at  the 
Refuge  in  North  Carolina  in  1987.  Since 
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Completed  Actions 


then,  captive-bom  and  raised  animals 
have  reproduced  in  the  wild  on  the 
grounds  of  the  Refuge.  The  Service 
expects  mated  pairs  placed  in  the  Park 
will  have  similar  reproductive  success. 
The  absence  of  huntihg  and  trapping 
within  the  Park,  and  lower  vehicular 
traffic  speed  limits,  increases  the 
wolves*  likelihood  of  survival. 


Timetable: 


Action 


Data 


FR  CIt* 


NPRM  08/07/91 

NPRM  Comment  09/06/91 

Period  End 

Final  Action  11/04/91 

Final  Action  11/04/91 

Effective 

Small  Entities  Affected:  None 


56  FR  37513 


56  FR 
56  FR 


56325 
56325 


Government  Levels  Affected:  None 

Agency  Contact  Larry  Shannon.  Chief, 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS  - 
452  Arlington  Square.  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AB62 

MLUNG  COOC  4310-»# 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Prerule  Stage 


1330.  GLACIER  BAY:  VESSEL 
MANAGEMENT  PLAN/REGULATIONS 

Legal  Authority:  16  USC  3: 16  USC 
3101;  16  USC  1361;  16  USC  1531 

CFR  Citation:  36  CFR  13.65 

Legal  Deadline:  None 

Abstract  Glacier  Bay  National  Park  is 

initiating  a  vessel  management  plan 


that  will,  during  its  formulation,  review 
the  existing  vessel  regulations  for 
revisions. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marvin  Jensen. 

Superintendent.  Department  of  the 
Interior.  National  Park  Service,  Glacier 
Bay  National  Park,  Gustavus.  AK  99826, 
907  697-2230 
RIN:  1024-AC05 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


1331.  FORT  JEFFERSON  NM:  FISHING; 
BOUNDARY  ADJUSTMENTS 

Legal  Authority:  16  USC  l;  16  USC  3 
CFR  Citation:  36  CFR  7.27 
Legal  Deadline:  None 
Abstract  This  proposed  regulation 
pertains  to  Fort  Jefferson  National 
Monument  and  will  delete  references  to 
the  taking  of  crayfish  and  conch. 
Information  will  be  included  to  redefine 
the  park  boundary.  These  changes  are 
necessary  to  reflect  a  closure  of  park 
waters  to  the  removal  of  crayfish  and 
conch  and  to  update  boundary  changes 
mandated  by  congressional  action  in 
1980  that  enlarged  the  park  area. 

Timetable: 


Spring  Street  SW..  Atlanta.  GA  30303. 
404  331-3527 
RIN:  1024-AA96 


Action 


Data 


FR  Cita 


NPRM  08/05/86    51  FR  28110 

NPRH*«  Comment  09/04/86    51  FR  28110 

Period  End 

Reproposal  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Sturgeon. 

Staff  Park  Ranger.  Department  of  the 
Interior.  National  Park  Service,  75 


1332.  EVERGLADES  NP:  MINING 
Legal  Authority:  16  USC  3 
CFR  Citation:  36  CFR  7.45(a) 
Legal  Deadline:  None 

Abstract  This  revision  applies  to 
Everglades  National  Park  in  Florida. 
Section  7.45(a)  will  be  revised  to 
eliminate  obsolete  regulations  remove 
expired  material  from  the  Code  of 
Federal  Regulations  pertaining  to 
conmiercial  fishing,  provide  for 
consistency  with  State  fishing  rules, 
and  ensure  continued  protection  of  park 
resources. 
Timetable:  


Action 


Data 


FR  Ctta 


NPRM  08/05/86    51  FR  28108 

NPRM  Comment  09/04/86    51  FR  28108 

Period  End 

Reproposal  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Stiirgeon, 

Staff  Park  Ranger,  Department  of  the 


Proposed  Rule  Stage 


Interior.  National  Park  Service.  75 
Spring  Street  SW..  Atlanta.  GA  30303. 
404  331-3527 

RIN:  1024-/VB10 


1333.  MINERALS  MANAGEMENT  - 
NONFEDERAL  OIL  AND  GAS 

Significance:  /Vgency  Priority 

Legal  Authority:  16  USC  1  et  seq;  16 

USC  410g;  16  USC  4101;  16  USC  459d-3; 

16  USC  459h-3:  16  USC  698c;  16  USC 

698i;  16  USC  460-2(i);  16  USC  450kk;  16 

USC  230a:  PL  100-301,  Sec  8;  31  USC 

9701 

CFR  Citation:  36  CFR  9 

Legal  Deadline:  Final.  Statutory. 

January  29. 1989. 

Section  8  of  the  Big  Cypress  National 

Preserve  Addition  Act  directs  the 

Secretary  of  the  Interior  to  promulgate 

regulations  governing  nonfederal  oil 

and  gas  development  by  1/29/89. 

Abstract  Several  sections  of  36  CFR 
part  9.  subpart  B  contain  ambiguous 
language  which  has  caused  confusion  in 
interpreting  the  existing  regulations. 
The  NPS  wants  to  make  technical 
revisions  to  clarify  requirements  for 
both  applicants  and  the  Service.  Also, 
the  existing  regulations  exempt  two 
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classes  of  opera t<^ 
Because  of  these 
regulations  apply 
existing  opera 
avoidable  impact 
and  visitor  values 
operations.  Finall  ' 
to  propose  revisi 
regulations  to  fnc 
congressionally 
and  timetables 
and  gas  devel 
National  Preserve 
of  such  revisions 
regulations  apph 
operations  within 
National  Park 
for  consistency 
practices,  and  1 
monetary  ceiling 
and  seoirity  depck 
may  be  calculatei 
commensurate 


ens 


ica 


wi  h 


Timetable: 


Action 


Agency  Contact 

Environmental 
Department  of  th( 
Park  Service,  P.O 
3223.  1100  L  St. 
20013-7127.  202  343-4B68 

RIN:  1024-AB39 


from  compliance, 
exemptions,  the 
to  only  30%  of  the 
tioi^s  resulting  in 

to  park  resources 
from  unregulated 
the  Service  intends 
to  the  existing 
:i(rporate 

n:  andated  requirements 
ling  nonfederal  oil 
opnjent  in  the  Big  Cypress 
Addition.  Examples 
nclude:  making  the 
ble  to  all  oil  and  gas 
all  units  of  the 
System;  updating  .terms 
existing  policies, 
and  removing  the 
nd  floor  on  bonds 
its  so  that  bonds 
and  posted 
reclamation  costs. 


w  th 
iav  s 


Date 


FR  Cite 


NPRM  C  5/00/92 

Small  Entities  Af  acted:  Undetermined 

Government  Levels  Aftected: 

Undetermined 


Einar  Olsen. 

Prtitection  Specialist, 
Interior,  National 
Box  37127.  R.oom 
Washington,  DC 


NW., 


1334.  APOSTLE  I SLANDS  NATIONAL 
LAKESHORE:  SI«)WMOBIUN3 


Legal  Auttiortty: 
CFR  Citation:  36 


Legal  Deadline: '  ione 


pr) 


Abstract  This 
routes  and  frozer 
use  by  snowr 
National  Lakeshci-e 
regulations  at  36 
use  unless  routes 
are  specifically 
promulgated  as 
intended  effect  o 
remove  that 
use  of  snowmobi 
legislatively 
activities. 


s  )ecial 


proh  b 


16  use  3 
CFR  7.82 


posed  rule  designates 
water  surfaces  for 
mob}es  at  Apostle  Islands 
The  general 
:::FTI  2.I8  prohibit  such 
and  water  surfaces 
identified  and 

1  regulaMons.  The 
this  regulation  is  to 
ition  and  allow  the 
es  to  conduct 
authprized  fishing 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Clle 


NPRM  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Krambrink. 

Chief  Ranger,  Department  of  the 
Interior,  National  Park  Service.  RT  1, 
Box  4,  Bayfield,  WI  54814,  715  779-3397 

RIN:  1024-AB8O 

1335.  YELLOWSTONE  NATIONAL 
PARK:  COMMERCIAL  TRAFFIC  ON 
U.S.  HIGHWAY  191  WITHIN 
YELLOWSTONE  NATIONAL  PARK 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFH  7.13 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  will 
exempt  the  section  of  U.S.  191  within 
Yellowstone  National  Park  from  the 
prohibition  on  the  use  of  National  Park 
Service  roads  by  commercial  vehicles 
when  such  use  has  in  no  way  a 
connection  with  operation  of  the  park; 
delete  the  special  regulations 
establishing  the  speed  limit  on  U.S.  191 
within  Yellowstone  National  Park:  and 
restrict  the  amount  and  type  of 
hazardous  materials  which  may  be 
transported  on  U.S.  191  within 
Yellowstone  National  Park.  The  special 
regulation  establishing  the  present  fee 
schedule  for  commercial  traffic  within 
Yellowstone  will  be  eliminated  and  the 
Superintendent  provided  the  discretion 
to  establish  and  adjust  fees  for  such  use 
on  an  annual  basis. 

These  actions  will  clearly  define  the 
management  and  regulation  of 
commercial  traffic  on  U.S.  191  through 
Yellowstone  and  assure  a  ce.'iain 
measure  of  protection  against 
hazardous  waste  spills. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/92 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  D.  Barbee. 

Superintendent,  Department  of  the 
Interior,  National  Park  Service, 
Yellowstone  National  Park,  P.O.  Box 


168.  Yellowstone  National  Park,  WY 
82190,  307  344-7381 

RIN:  1024-AB82 

1336.  NATIONAL  CAPITAL  REGION 
PARKS:  SPECIAL  EVENT  RULES 

Legal  Autfiorlty:  16  USC  1;  16  USC  3; 
16  USC  9a;  16  USC  460{q);  16  USC 
462{k);  DC  Code  8-137;  DC  Code  40-721 

CFR  Citation:  36  CFR  7.96 

Legal  Deadline:  None 

Abstract  The  National  Park  Service 
proposed  rule  and  policy  statement 
with  request  for  comments  relates  to 
special  events  in  the  National  Capital 
Region.  A  variety  of  special  events, 
such  as  festivals  and  private  rented 
events  have  occurred  on  park  land  for 
some  time.  These  events  have  increased 
in  number  and  size  and  have  caused  a 
strain  on  limited  park  resources  and  on 
the  National  Capital  Region  budget.  The 
proposed  rule  would  limit  the  number 
and  size  of  festivals  and  private  rented 
events,  limit  sales  at  such  events,  and 
require  sponsors  of  the  events  to  bear 
any  unbudgeted  costs  of  the  National 
Park  Service. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


09/00/92 
02/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robol  Stanton, 

Regional  Director,  National  Capital 
Region.  Department  of  the  Interior, 
National  Park  Service,  1100  Ohio  Drive 
SW.,  Washington,  DC  20242,  202  619- 
7005 

RIN:  1024-AB92 

1337.  NATIONAL  PARK  SERVICE 
SYMBOLS:  UNITED  STATES  PARK 
POUCE  INSIGNIA 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  11 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
proposed  rule  and  request  for 
comments  relates  to  the  United  States 
Park  Police  insignia.  It  will  recognize  an 
official  United  States  Park  Police 
insignia,  provide  for  its  future 
protection  and  prevent  the  unauthorized 
use  of  the  insignia. 
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Timetable: 


Action 


Date 


FR  CIta 


NPRM  09/00/92 

Small  Entltiea  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Robert  Stanton, 

Regional  Director.  National  Capital 

Region.  Department  of  the  Interior. 

National  Park  Service,  1100  Ohio  Drive 

SW.,  Washington.  DC  20242.  202  619- 

7005 

RIN:  1024-AB94 

1338.  SOLID  WASTE  DISPOSAL  SITES 

IN  UNITS  OF  THE  NATIONAL  PARK 

SYSTEM 

Legal  Authority:  16USC3 

CFR  Citation:  36CFR16 

Legal  Deadline:  None 

Abstract  The  National  Park  Service 
proposes  to  severely  restrict  the 
creation  of  any  new  solid  waste 
management  sites  within  the 
boimdaries  of  any  National  Park  unit. 
Sites  in  existence  as  of  September  1, 
1984.  will  be  regulated  to  minimize  the 
impacts  upon  the  environment  and  the 
visitor  experience. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  05/00/92 

NPRM  Comment  07/00/92 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Donohue, 

Program  Specialist,  Environmental 
CompUance  Division,  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  37127,  Washington.  DC  20013-7127, 
202  208-4274 

RIN:  1024-AB95 

1339.  RIGHTS-OF-WAY 

Legal  Authority:  16  U8C  3;  16  USC  5; 

16  USC  79 

CFR  Citation:  36  CFR  14 

Legal  Deadline:  None 

Abstract  The  regulations  for  rights-of- 
way  found  at  36  CFR  part  14,  subparts 
A  to  H  were  promulgated  as  interim 
regulations  in  1980.  The  regulations  no 
longer  meet  the  needs  of  the  Service  or 


Proposed  Rul«  Stage 


of  rights-of-way  applicants.  Final 
regulations  need  to  be  developed 
through  a  revision  of  part  14. 


Timetable: 


Action 


Date 


FR  Cite 


alternative  process  for  deletion  of  a 
resident  zone  community  or  area  based 
upon  an  approved  recommendation  of  a 
Subsistence  Resource  Commission 
(SRC)  established  pursuant  to  16  USC 
31ia 


Begin  Review         06/25/91 
End  Review  01/15/92 

NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Tony  Sisto,  Staff  Park 
Ranger,  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-4874 

RIN:  1024-ACOl 

1340.  BLUE  RIDGE  PARKWAY: 
FISHING 

Legal  Authority:  16  USC  1;  16  USC  3 
CFR  Citation:  36  CFR  7.34 
'  Legal  Deadline:  None 

Abstract  The  proposed  rulemaking 
would  revise  the  Park's  fishing 
regulations  by  eliminating  most  of  38 
CFR  7.34(b)  in  favor  of  adopting 
applicable  State  fishing  regulations 
regarding  seasons  and  creel  limits. 
Special  closures  and  other  restrictions 
for  specific  park  waters  will  be 
accomplished  through  annual 
Superintendent's  orders  established 
pursuant  to  36  CFR  1.5. 

Timetable:  


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92  «^ 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tony  Sista  Staff  Park 
Ranger,  Ranger  Activities  Division. 
Department  of  the  Interior.  National 
Park  Service.  1849  C  Street  NW.. 
Washington,  DC  20240.  202  208-4874 

RIN:  1024-AC03 

1342.  PENALTY  PROVISIONS 

Legal  Authority:  16  USC  l;  16  USC  3; 

18  USC  3571 

CFR  Citation:  36  CFR  1.3 

Legal  Deadline:  None 

Abstract  Existing  fme  penalties  at  36 
CFR  1.3  were  outdated  by  the  Criminal 
Fine  Improvement  Act  of  1987  (Pub.  L 
100-185).  These  proposed  regulations 
will  estabUsh  penalty  provisions  in 
accordance  witli  the  Act 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bambi  Teague, 

Department  of  the  Interior,  National 
Park  Service,  200  BB&T  Building, 
Asheville,  NC  28801.  704  259-0760 

RIN:  1024-AC02 

1341.  ALASKA:  SUBSISTENCE  USES 

Legal  Authority:  16  USC  3;  16  USC 

3101 

CFR  Citation:  36  CFR  13 

Legal  Deadline:  None 

Abstract  The  proposed  rulemaking  will 

amend  36  CFR  part  13,  subpart  B  - 

"Subsistence."  to  establish  an 


Action 


Date 


FR  Ctte 


NPRM  05/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tony  Sisto,  Staff  Park 
Ranger,  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Service.  1849  C  Street  NW., 
Washington,  DC  20240.  202  208-4874 

RIN:  1024-AC06 


1343.  NATIVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRIATK)N 
ACT  IMPLEMENTATION 
Legal  Authority:  25  USC  3001  to  3013 

CFRCitatton:  43  CFR  Not  yet 
determined 

Legal  Deadline:  None 

Abstract  Regulations  will  provide 
Federal  agencies,  museums  that  receive 
Federal  funds,  and  Indian  tribes  and 
Native  Hawaiian  organizations  with 
directions  on  procedures  and  actions 
needed  to  comply  with  the  Native 
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American  Graves 
Repatriation  Act. 

Timetable: 


Protection  and 


Action 


(X  /00/92 


NPRM 

Small  Entitles  Affected: 

Government  Levefs 

Undetermined 


I  rancis  P. 

Dep  irtmental  Consulting 
of  the 
1  'ark  Service.  P.O. 
Washii  gton.  DC  20013-7127. 


Agency  Contact 
McManamon. 

.'\rcheoiogist,  Department 
Interior.  National 
Box  37127. 
202  343-4101 

^*.H:  1024-AC07 


HEPARTMENT 
j^ational  Park 


OF  THE  INTERIOR  (DOI) 
Service  (NPS) 


1345  PROTECTION 
ARCHAEOLOGICiiL 
UNIFORM  REGULATIONS 


229 
Nine 


Legal  Authority: 

CrR  Citation:  43 

CFR  1312;  32  CFR 

Legal  Deadline 

Abstract  This  probosed 
amend  the  descrip ; 
acts  in  the  final  uiiiform 
include  attempts 
damage,  or  otherwjise 
archeological  resolirces 
amendments  to 
Resources  Protection 


>L  100-555;  PL  100-588 
i:FR7:  38  CFR  296;  IB 


Timetable: 

Action 


NPRM 

NPRM  Comment 

Penod  End 
Additional 
^Proposed 

Amendments 
Final  Action 


Agency  Contact: 

Archeologist,  Department 
Interior.  National 
Archeological  Asi 
Box  37127. 
202  343-4113 


RIN:  1024-AA51 


Proposed  Rule  Stage 


Date 


FR  cite 


:  Undetermined 
Affected: 


1344.  CURAT10N  OF  FEDERALLY 
OWNED  AND  ADMINISTERED 
ARCHAEOLOGICAL  COLLECTIONS 

Legal  Authority:  16  USC  470aa  to 
470mm 

CFR  Citation:  36  CFR  79.5;  36  CFR 
79.12 

Legal  Deadline:  None 

Abstract  These  proposed  amendments 
to  the  existing  regulation  specify  the 
necessary  distribution  of  reports, 
records,  and  other  documents  related  to 
archeological  collections  and  the 
procedures  for  discarding  certain  kinds 
of  materials. 


Timetable: 


Action 


Date 


FR  CM* 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Veletta  Canouts. 

Archeologist.  Department  of  the 
Interior.  National  Park  Service. 
Archeological  Assistance  Division.  P.O. 
Box  37127.  Washington,  DC  20013-7127. 
202  343-4101 

RIN:  1024-AC08 


Final  Rule  Stage   , 


OF 
RESOURCES; 


rule  would 
ion  of  prohibited 

regulations  to 
excavate,  reTiove, 
alter  or  deface 
I.  based  on 
Archaeologii-.al 
Act  made  in  1988. 


Date 


FR  Cite 


0/29/90    55  FR  2848 
0  i/28/90    55  FH  2848 

0>/ 11/91     56  FR  46259 


0  3 


00/92 
Small  Entities  Aflbcted:  Undetermined 

Government  Levf is  Affected: 

Undetermined 


Richard  Waldiiauer. 

of  thr- 
'ark  Service, 
istance  Division,  P.O. 
Washington.  DC  20013-7127. 


1346.  MANAGEMENT  OF  MINERAL 
DEVELOPMENT  ASSOCIATED  WITH 
MINING  CLAIMS 

SignificafKe:  Agency  Priority 

Legal  Authority:  16  USC  1901  et  seq 
Mining  in  the  Parks  Act  of  1976;  16  USC 
1  et  seq  NPS  Organic  Act;  30  USC  21  et 
seq  Mining  Law  of  1872 

CFR  Citation:  36  CFR  9 

Legal  Deadline:  None 

Abstract  The  existing  regulations  at  36 
CFR  part  9.  subpart  A.  promulgated  in 
January  of  1977.  contain  a  provision 
regarding  the  use  of  water  in 
connection  with  mining  claims  within 
National  Park  System  units  that  creates 
a  "catch  22"  for  miners  seeking  to  use 
water  in  connection  with  their  claims. 
In  order  to  use  water  in  a  park,  a  miner 
must  have  a  perfected  water  right. 
However,  to  obtain  a  perfected  water 
right,  a  miner  must  use  water.  Herein 
lies  the  "catch  22."  The  National  Park 
Service  would  like  to  rectify  this 
dilemma  through  a  nale  change  that 
would  eliminate  the  perfected  water 
right  language  while  at  the  same  time 
preserve  the  Service's  ability  to  protect 
water  quality  and  quantity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/05/89 

07/05/89 


54  FR  19411 
54  FR  19411 


05/00/92 
Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carol  McCoy,  Chief. 
Policy  and  Regulations  Section. 
Department  of  the  Interior.  National 
Park  Service.  P.O.  Box  37127. 
Washington,  DC  20013.  202  343-4962 

RIN:  1024-AB74 

1347.  ALASKA  REGION:  SAME-DAY- 
AIRBORNE  HUNTING  REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  13.21 

Legal  Deadline:  None 

Abstract  The  National  Park  Service  is 
proposing  rules  that  will  prohibit  the 
hunting  of  certain  wildlife  species  in  the 
National  Preserve  areas  in  Alaska  on 
the  same  day  in  which  a  hunter  is 
airborne.  Hunting  will  continue  to  be 
allowed  pursuant  to  State  and  Federal 
regulations.  Access  to  those  areas  by 
aircraft  for  sport  hunting  and  other 
purposes  is  also  allowed.  While  the 
State  of  Alaska  has  a  similar  regulation 
in  place,  commonly  referred  to  as  the 
"same-day-airbome"  regulation,  recent 
changes  to  their  regulation  have 
allowed  exceptions  for  some  species  in 
certain  State  of  Alaska  game 
management  units  including  the 
National  Preserve  areas.  This  exception 
will  allow  "land-and-shoot"  hunting  of 
wolves  in  the  National  Preserves.  The 
proposed  National  Park  Service 
regulation  will  prohibit  "land-and- 
shoot"  hunting  for  big  game  including 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


168tl 


DOI— NPS 


the  following  species:  All  species  of 
Bears,  Bison,  Caribou.  Elk.  Mountain 
Goat,  Moose,  Musk  Oxen,  Dall  Sheep. 
Wolf.  Wolverine.  Coyote.  Arctic  and 
Red  Fox,  and  Lynx. 

TifnetADff0!  - 


Park  Service.  P.O.  Box  37127. 

Washington.  DC  20013-7127.  202  343- 

8100 

RIM:  1024-AB96 


Actton 


Date 


FR  Cite 


NPRM  06/09/89    54  FR  24852 

NPRM  Comment    08/08/89    54  FR  24852 

Period  End 
Next  Actiorr  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steve  Shackelton. 

Law  Enforcement  Specialist, 
Depariment  of  the  Interior.  National 
Park  Service,  2525  Gambell  St..  Rm.  107. 
Anchorage.  AK  99503-2892.  907  257-2548 

RIN:  1024-AB81 

1348.  NATIONAL  NATURAL 
LANDMARKS  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  461  et  seq 

CFR  Citation:  36  CFR  62 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
will  amend  the  current  regulations  for 
the  National  Natural  Landmarks 
Program.  Proposed  changes  include 
strengthening  and  clarifying  pro\isions 
for  landowner  notification,  adding 
requirements  for  voluntary  landowner 
consent  for  natural  landmark 
designation,  and  providing  for  review  of 
natural  landmark  nominations  by  the 
National  Park  System  Advisory  Board. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM  10/29/90    55  FR  43384 

NPRM  11/21/91     56  FR  58790 

NPRM  Comment  02/19/92 

Period  End 

Final  Action  05/00/92 

SmaU  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  A.  Ruggiero. 

Chief.  Wildlife  and  Vegetation  Division. 
Department  of  the  Interior,  National 


1349.  CONCESSION  CONTRACTS  AND 
PERMITS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  3: 16  USC  20 

et  seq 

CFR  Citation:  36  CFR  51 

Legal  DeadUne:  None 

Abstract:  The  National  Park  Service 
proposes  to  amend  the  regulations 
which  describe  NPS  procedures  for 
award  of  concession  contracts  and 
permits  to  clarify  certain  of  the 
intentions  of  the  regulations  and  to 
make  somewhat  more  competitive, 
within  the  scope  of  existing  law.  the 
renewal  of  concession  contracts  and 
permits. 
Timetable:  _____ 


Action 


Date 


FR  Cite 


NPRM  08/23/91     56  FR  41894 

r4PRM  Comment  11/22/91     56  FR  64554 

Period  End 

Final  Action  05/00/92 

Small  Entitles  Affected:  Busmesses 

Government  Levels  Affected:  None 

Agency  Contact  Wendelin  M.  Mann. 

Ci  ief.  Contracts  Branch,  Concessions 

Division.  Department  of  the  Interior. 

National  Parte  Service,  P.O.  Box  37127. 

Washington.  DC  20013-7127.  202  343- 

1561 

RIN:  1024-AB98 


Rnal  Rule  Stage 


Non-commercial  consumptive  fishing 
methods  are  designated,  and 
subsistence  uses  are  prohibited 
pursuant  to  statutory  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/05/91     56  FR  37262 

NPRM  Comment  11/03/91     56  FR  46589 

Period  End 

Rnal  Action  05/00/92 

SmaH  Entftfes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tony  Sisto,  Staff  Park 
Ranger.  Department  of  the  Interior. 
National  Park  Service,  Ranger 
Activities.  P.O.  Box  37127.  Washington. 
DC  20013-7127.  202  208-4874 

RIN:  1024-AB99 


1350.  GLACIER  BAY  NATIONAL  PARK. 
ALASKA  FISHING  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1. 16  USC  3: 
16  USC  3101  et  seq 
CFRCIUtion:  36  CFR  13.65 
Legal  Deadline:  None 

Abstract  The  proposed  regulations  will 
allow  commercial  fishing  in  Glacier  Bay 
National  Park  as  an  exemption  from 
currently  existing  servicewide 
regulations  until  December  31.  1997. 


1351.  GOLDEN  GATE  NATIONAL 
RECREATION  AREA:  OFF  ROAD 
BICYCLE  USE  AREAS 
Legal  Authority:  18  USC  3 
CFRCrtatlon:  36  CFR  7.97 
Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
designate  certain  off-road  routes  within 
Golden  Gate  National  Recreation  Area 
as  open  to  bicycle  use,  and  to  regulate 
their  safe  use  in  these  areas.  Areas  to 
be  designated  are  based  on  a  "Trail 
Use  Designation  Plan"  prepared  by  the 
Park  with  public  input  and  include 
sections  of  former  ranch  or  military 
roads,  or  maintained  fire  roads. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/29/92     57  FR  3392 

NPRM  Comment  03/30/92 

Penod  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gil  Soper.  Chief 
Ranger.  Department  of  the  Interior. 
National  Park  Service.  Golden  Gate 
National  Recreation  Area,  Building  201 
Fort  Mason,  San  Francisco,  CA  94123. 
415  556-4283 

RIN:  1024-AC04 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Part  Service  (NPS) 


1352.  NATIONAL  CAPITAL  REGION 
PARKS 


Legal  Authorit ' 

16  use  9a;  16  1|SC 
137,  40-721 


CFR  Citation: 


56  CFR  7.96 


Legal  Deadline : 


"8 


Abstract  Regu 
events  and  Firs  t 
demonstrations 
Region  are  be 
in  order  to 
with  less  impa(jt 
Regulations  on 
property. 
Park  and 
also  being  upd 
park  resources 

Timetable: 


None 

ations  governing  special 
Amendment 
in  the  National  Capital 
reviewed  and  updated^ 
better  manage  these  events 
on  park  resources, 
sales,  storage  of 
leafle  tting.  East  Executive 
strucllures  in  the  parks  are 
ted  in  order  to  protect 


Action 


Withdrawn  -  no 
action  to  be 
taken  at  this 
time 

Small  Entities 


Government 

Undetermined 


Effected:  Undetermined 
L  svels  Affected: 


Significance: 
Legal  Authori^: 
CFR  Citation: 


po  icies 
proce(  ures 


Legal  Oeadlin  t:  None 

Abstract  This 
established 
uniform 

education  progra 
the  authority  c  f 
applies  only  t( 
Bureau  educat  onal 
by  25  CFR  pai  t 
redesignated 

Timetable: 


Action 


NPRM 

NPRM  Commarlt 

Period  End 
Public 

Consultation 
Reproposal 


16  use  1:  16  use  3; 
462(k):  DC  Code  8- 


Agency  Contact  Sandra  A.  Alley. 

Associate  Regional  Director,  Public 

Affairs,  Department  of  the  Interior. 

National  Park  Service,  1100  Ohio  Drive 

SW..  Washington.  DC  20242,  202  485- 

9660 

RIN:  1024-AB91 


Date 


PR  Cite 


02/11/92 


1353.  NATIONAL  CAPITAL  REGION 
PARKS:  PROHIBITION  OF  STORAGE 
OF  PROPERTY  IN  LAFAYETTE  PARK 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  9a;  16  USC  460(q):  16  USC 
462(k);  DC  Code  8-137;  DC  Code  40-721 

CFR  Citation:  36  CFR  7.96 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
proposed  rule  and  policy  statement 
with  request  for  comments  relates  to  a 
prohibition  of  storage  of  property  in 
Lafayette  Park.  An  earlier  rule  of  the 
Park  Service  which  restricted  the 
storage  of  property  in  the  park  was 
overruled  in  U.S.  v.  Picciotto,  875  F.  2d 
345  (D.C.  Cir.  1989)  because  the  rule 
had  not  been  published  for  notice  and 
comment  under  the  Administrative 
Procedure  Act.  This  proposed  rule  will 
comply  with  the  Administrative 


DEPARTMEh  T  OF  THE  INTERIOR  (DOI) 
Bureau  of  Irdian  Affairs  (BIA) 


1354.  ADMINISTRATION  OF  THE 
HIGHER  EDUC  ATION  PROGRAM 


Action 


Date 


PR  Cite 


Regulatory  Program 

25  USC  13;  PL  67-85 
25  CFR  40 


rule  will  revise 
and  provide 
to  govern  the  higher 
m  administered  under 
25  USC  13.  This  rule 
educational  grants; 

loans  are  governed 
91.  This  part  has  been 
ft-om  25  CFR  part  32. 


Date 


FR  Cite 


03/03/87 
05/04/87 

01/23/91 

06/00/92 


52  FR  6482 
52  FR  11503 


Comment  Period    09/00/92 

End 
Final  Action  01  /00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  Originally 
scheduled:  January  1980.  Reproposed 
06/00/92 

Agency  Contact  Reginald  Rodriquez. 

Chief,  Branch  of  Postsecondary 
Education.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  MS-3530  MIB. 
1849  C  Street  NW..  Washington.  DC 
20240,  202  208-4871 

RIN:  1076-AAlO 

1355.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Significance:  Agency  Priority 


Completed  Actions 


Procedure  Act  and  attempts  to  meet  the 
substantial  Government  interest  in 
aesthetics  and  preservation  of  park 
resources  by  limiting  the  storage  of 
property  in  Lafayette  Park. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/04/90 

55  FR  40679 

NPRM  Comment 

12/03/90 

55  FR  40679 

Period  End 

Final  Action 

02/06/92 

57  FR  4574 

Final  Action 

04/06/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Stanton. 

Regional  Director,  National  Capital 
Region.  Department  of  the  Interior. 
National  Park  Service.  1100  Ohio  Drive 
SW..  Washington.  DC  20242,  202  619- 
7005 

RIN:  1024-AB93 

BILLING  CODE  4310-70-F 


Proposed  Rule  Stage 


Legal  Authority:  25  USC  1815;  25  USC 
640 

CFR  Citation:  25  CFR  41 

Legal  Deadline:  None 

Abstract  The  Secretary  proposes  to 
revise  the  current  regulations  which  are 
used  to  govern  the  administration  of 
grants  to  the  Tribally  Controlled 
Community  Colleges.  The  revision  is 
mandatory  since  the  current  regulations 
do  not  apply  to  the  new  requirements 
which  were  made  under  the  1990 
Amendments  Act.  The  revision  will 
govern  the  new  requirements  which 
include:  (1)  Planning  Grants;  (2) 
Forward  Funding;  (3)  Facility 
Construction;  (4)  Endowments:  and  (5) 
New  Method  of  Counting  Students. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00/92 
09/00/92 

11/00/92 
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Proposed  Rule  Stage 


Small  EntHiea  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Reginald  Roflriquez. 

Chief,  Branch  of  Postsecondary 

Education,  Department  of  the  Interior. 

Bureau  of  Indian  Affairs.  1849  C  Street 

NW..  Washington.  DC  20240.  202  208- 

4871 

RIN:  1076-AAll 


1356.  ADMINISTRATION  OF  THE 

INDIAN  ADULT  EDUCATION 

PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  46 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 

are  designed  to  provide  standardized 

administrative  procedures  for 

administering  and  operating  Indian 

adult  education  programs. 

Timetable: 


Action 


Date 


FR  one 


12/30/87 


12  FR  49172 
52  FR  49172 


01/23/91 

08/00/92 
10/00/92 


NPRM 

NPRM  Comment    02/29/88 

Period  End 
Public 

Consu'tation 

Reproposai 
Comment  Penod 

End 
Finjy  Action  04/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Reginald  Rodriquez. 

Chief.  Branch  of  Postsecondary 
Education.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  Office  of 
Indian  Education  Programs,  1849  C 
Street  N'W..  Washington.  DC  20240.  202 
208-4871 

RIN:  1076-AM5 


the  rule  for  Leasing  and  Permitting.  The 
inclusion  of  the  requirements  for 
grazing  permits  in  this  part  will  result 
in  the  removal  of  25  CFR  part  166. 
General  Grazing  Regulations,  from  the 
25  CFR. 

Timetable: 

Action 


Street  NW..  Washington.  DC  2024a  202 

208-4861 

RIN:  1076-/VA81 


1357.  LEASING  AND  PERMITTING 
Significance:   Regulatory  Program 

Legal  Authority:  25  USC  395:  25  USC 
402:  25  USC  403:  25  USC  466 
CFR  Citation:  25  CFR  162 
Legal  Deadline:  None 

Abstract  The  Bureau  proposes  to 
reorganize  part  162  into  subparts  to 
facilitate  the  use  of  the  regulations  for 
easier  reference  and  to  incorporate 
requirements  for  grazing  permits  within 


Date 


FR  Cfle 


tjPRM 

NPRM  Comnnent 

Period  End 
Final  ActKjn 


05/00/92 
07/00/92 

09/00/92 


SmaM  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Hank  Kipp,  Division 

of  Water  and  Land  Resources.  Billings 

Area  Office.  Department  of  the  Interior. 

Bureau  of  Indian  Affairs.  1849  C  Street 

NW..  Washington.  DC  20240,  202  208- 

4004 

RIN:  1076-AA.29 


1358.  LAND  ACQUISITIONS  FOR 
TRIBES  AND  INDIVIDUAL  INDIANS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  465:  25  USC 

2202 

CFR  Citation:  25  CFR  151 

Legal  Deadline:  None 

Abstract:  As  a  result  of  the  Indian  Land 
Consolidation  Act.  PL  97-495,  many  of 
the  current  provisions  within  25  CFR 
151  require  updating.  These  changes 
will  have  a  major  impact  on  the  ability 
of  tribes  and  individual  Indians  to 
manage  their  real  estate  more 
effectively  and  efficiently.  In  addition  to 
those  provisions  that  are  affected  by 
the  Act.  other  provisions  within  existing 
regulations  are  in  need  of  updating  as 
well.  The  proposed  changes  will 
enhance  the  review  and  processing  of 
land  acquisition  transactions  for  tribes 
and  individual  Indians. 

Timetable: 


Action 


Dale  FR 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/00/92 
09/00/92 

1 1 /00/92 


1359.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  47:  25  USC 

318a;  23  USC  202;  23  USC  204 

CFR  Citation:  25  CFR  170 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  proposing  to  revise  25  CFR  part  170 
to  reflect  the  current  Bureau  of  Indian 
Affairs  (BIA)  and  Federal  Highway 
Administration  (FHWA)  policies  for  the 
road  systems  on  Indian  reservations. 
This  change  is  proposed  to  assure  thai 
funds  are  apportioned  from  the  . 
Highway  Trust  Fund  (HTF)  for 
construction  projects  on  Indian 
reservations  roads  in  accordance  with 
the  relative  needs  of  the  reservation, 
and  to  implement  tribal  self- 
determination.  * 

Timetal>le: 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alice  Harwood. 

Realty  Specialist.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs, 
Division  of  Real  Estate  Services.  1849  C 


Action 


Data 


NPRM 

NPRM  Comment 

Per«)d  End 
Final  Action 


05/00/92 
07/00/92 

11/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  B.  Geiger. 

Chief,  Division  of  Transportation, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1849  C  Street  NW.. 
Washington.  DC  20240.  202  208-4359 

RIN:  1076-AB05 


1360.  LEASING  OF  RESTRICTED 

LANDS  OF  MEMBERS  OF  FIVE 

CIVIUZED  TRIBES,  OKLAHOMA,  FOR 

MINING 

Legal  Authority:  25  USC  355;  25  USC 

365:  25  USC  325;  28  USC  179:  28  USC 

179a:  25  USC  356 

CFR  Citation:  25  CFR  213 

Legal  Deadline:  None 

Abstract  This  rule  is  being  revised  to 
ensure  consistency  with  existing  law 
and  to  improve  operating  procedures. 
Issues  to  be  addressed  include 
authority  to  lease  inherited  restricted 
land,  the  processing  of  lease  payments 
through  the  Minerals  Management 
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Service,  and  th ;  approval  process  for 
division  orders 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Small  Entities 
Government 


Effected:  None 
LBvels  Affected:  None 


Contact  Kim  Snyder,  Division 

^dinerals,  Mineral 

of  the  Interior. 
Indian  Affairs.  1849  C  Street 
DC  20240.  202  208- 


Agency 

of  Energy  and 
Resources,  Dej^artment 
Bureau  of 
NW..  Washi 
3607 

RIN:  1076-AB4  I 


ing  on. 


CFR  Citation: 


Assistance  ami 
and  Communifi 
Care  Services 
Program  and  J»|l 


Action 


NPRM 

NPRM  Comme+ 

Penod  End 
Final  Action 
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Oat* 


FR  Cite 


06/00/92 
09/00/92 

02/00/93 


1361.  FINANCI AL  ASSISTANCE  AND 
SOCIAL  SERV  CES  PROGRAM 

Significance:    Regulatory  Program 

Legal  AuthoHl  y:  25  USC  13 


25  CFR  20 


Legal  Deadlin<  k  None 

A*»8tract  The  Bureau  is  amending 
existing  Financial  Assistance  and 
Social  Servicei  i  program  regulations. 
The  proposed  'egulations  define  the 
extent  of  the  programs,  establish 
eligibility  requ  rements  and  set  the 
parameters  foi  assistance  payments. 
General  Assisi  ance.  Child  Welfare 


Services  to  Families 
es  will  be  revised.  Adult 
Tribal  Work  Experience 
liscellaneous  Assistance 


Programs  will  se  added  to  the 
regulations  in  nore  detail. 

Timetable: 


Date 


FR  Cite 


10/00/92 
12/00/92 


04/00/93 

Small  Entitled  Affected:  None 

Government  (.eveis  Affected:  None 

Additional  Information:  This  revision  of 
1076- ACl  3  m«  rges  1076-/\B99  and  1076- 
AC13  from  thi;  October  1990  agenda. 

Agency  Cont  ict  David  Hickman. 

Chief.  Divisio  i  of  Social  Services. 
Department  o  the  Interior.  Bureau  of 
Indian  Affairs .  1849  C  Street  NW.. 
Washington,  )C  20240.  202  208-2721 

RIN:  1076-AC13 


1362.  CERTIFICATES  OF  DEGREE  OF 

INDIAN  BLOOD 

Legal  Authority:  5  USC  301;  25  USC  2; 

25  USC  9 

CFR  Citation:  25  CFR  70 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  is  to 
add  a  new  part  70  to  govern  the 
issuance  of  Certificates  of  Degree  of 
Indian  Blood  (CDIBs).  There  has  been  a 
sharp  increase  in  the  number  of 
requests  for  CDIB's  over  the  past  few 
years.  More  and  more  programs  are 
requiring  individuals  to  submit  CDIB's 
to  document  possession  of  Indian 
blood.  This  rulemaking  action  is 
intended  to  clarify  the  circumstances 
under  which  the  Bureau  will  issue 
CDIB's;  the  documents  and  records  on 
which  the  Bureau  will  base  the 
issuance  of  CDIB's;  and  the  procedures 
that  individuals  will  need  to  follow, 
including  any  documentation 
requirements,  to  obtain  CDIB's. 

Timetable: 


Action 


Date 


FR  Ctte 


Proposed  Rule  Stage 


an  orderly  transition  from  Federal 
domination  of  programs  for  and 
services  to  Indians  to  effective  and 
meaningful  participation  by  the  Indian 
people  in  the  planning,  conduct,  and 
administration  of  those  programs  and 
services  while  maintaining  the  Federal 
Government's  unique  and  continuing 
relationship  with  and  responsibility  to 
individual  Indian  tribes  and  to  the 
Indian  people  as  a  whole.  In  addition  to 
extensive  consultation  with  the  tribes 
and  Native  American  groups,  the 
Bureau  of  Indian  Affairs  is  examining 
all  of  its  planning  administrative 
procedures  from  the  perspective  of 
maximizing  tribal  participation.  Due  to 
the  broad  scope  of  the  review,  an 
estimate  of  the  potential  cost  and 
potential  benefit  is  premature.  The 
changes  are  one  of  process  rather  than 
increases  or  decreases  in  budget  or 
program  funding. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  06/00/92 

NPRM  Comment  08/00/92 

Period  End 

Final  Action  01/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kathleen  L.  Slover, 

Tribal  Enrollment  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  MS-2614  MIB,  1849  C 
Street  NW.,  Washington,  DC  20240,  202 
208-3702 

RIN:  1076-AC19 

1363.  REVISED  PROCEDURES  FOR 
IMPLEMENTATION  OF  THE  INDIAN 
SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 
AMENDMENTS  OF  1988 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  450;  5  USC 
5911;  43  USC  1396 

CFR  Citation:  25  CFR  900;  25  CFR  272; 
25  CFR  274;  25  CFR  275;  25  CFR  276;  25 
CFR  277;  25  CFR  278 

Legal  Deadline:  NPRM.  Statutory. 
August  5,  1989.  Final,  Statutory,  October 
5,  1989. 

Abstract  The  primary  purpose  of  the 
amendments  to  93  USC  638  is  to  permit 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/00/92 
11/00/92 

09/00/93 


^mall  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  information:  This  Rule 
combined  the  current  25  CFR  parts 
271,272.274,275,276.  277  and  278. 

Agency  Contact:  Denise  Homer,  Chief. 
Indian  Self  Determination.  Department 
of  the  Interior,  Bureau  of  Indian  Affairs. 
Room  4627-MIB,  1849  C  Street  NW.. 
Washington,  DC  20240.  202  208-5727 

RIN:  1076-AC20 

1364.  MINIMUM  STANDARDS  FOR 

AND  APPLICATION  AND  APPROVAL 

PROCEDURES  FOR  BIA  EARLY 

CHILDHOOD  DEVELOPMENT 

PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  20  USC  3385;  25  USC 

2003 

CFR  Citation:  25  CFR  35 

Legal  Deadline:  None 

Abstract  Publication  of  this  proposed 
rule  is  necessary  so  that  tribes,  tribal 
organizations,  and  consortia  of  tribes 
who  have  combined  memberships  of 
500  members  or  more  may  provide  the 
necessary  services  to  parents  and 
children  under  six  years  old  whose 
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needs  are  not  being  met  by  existing 
programs.  National  studies  show  that 
for  every  dollar  spent  on  early 
childhood  development  programs  there 
is  a  return  of  six  dollars.  The  benefits 
include  increasing  the  literacy  rate,  the 
graduation  rate,  and  the  rate  of 
enrollment  in  higher  education.  High 
quality  early  childhood  programs  can 
also  decrease  the  rate  of  cognitive 
learning  and  emotional  handicaps; 
teenage  pregnancy;  welfare  dependency 
and  the  incidence  of  arrest  and  juvenile 
delinquency. 

Timetable: 


production  of  these  minerals,  and  to 
eliminate  various  inaccuracies  in  the 
current  regulations. 

Timetable: 


Action 

Date 

FR  Clt« 

Public 

01/21/91 

Consultation 

NPRM 

06/00/92 

NPRM  Comment 

08/00/92 

Period  End 

Final  Action 

11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Lynn,  Acting 
Chief,  Branch  of  Elementary  and 
Secondary  Education,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 
MS-3530  MIB,  1849  C  Street  NW., 
Washington,  DC  20240,  202  219-1127 

RIN:  1076-AC25 ^^^ 

1365.  LEASING  OF  OSAGE 

RESERVATION  LANDS  FOR  MINING 

FOR  MINERALS  OTHER  THAN  OIL 

AND  GAS 

Legal  Authority:  PL  59-321 

CFR  Citation:  25  CFR  214 

Legal  Deadline:  None 

Abstract:  The  BIA  is  proposing  to 
revise  the  regulations  at  25  CFR  214 
governing  management  of  non-oil  and 
gas  minerals  on  Osage  Reservation 
Lands  in  Oklahoma.  The  proposed 
revisions  eliminate  specific  royalties  for 
minerals  not  found  within  the  Osage 
Mineral  estate  and  give  authority  to  the 
Osage  Tribal  Council,  with  the  approval 
of  the  Superintendent  of  the  Osage 
Agency,  to  set  applicable  royalty  rates. 
This  revision  also  replaces  outmoded 
methods  of  exchange  with  modern 
methods,  and  correctly  designates  those 
officials  responsible  for  the 
management  of  non-oil  and  gas 
minerals  within  the  Osage  Mineral 
estate.  The  proposed  revisions  are 
intended  to  enhance  the  management 
ability  of  the  Department  over  the 


Indian  Affairs,  1849  C  Street  NW., 
Washington,  DC  20240,  202  206-3607 

RIN:  1076-AC30 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00/92 
10/00/92 


02/00/93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jack  Shoemate. 

Superintendent,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Osage  Agency,  Pawhuska.  OK  74056, 
918  287-2481 
RIN:  1076-AC28 


1366.  LEAD  AND  ZINC  MINING 
OPERATIONS,  QUAPAW  AGENCY 

Legal  Authority:  PL  66-359:  PL  75-39 

CFR  Citation:  25  CFR  215 

Legal  Deadline:  None 

Abstract:  BIA  proposes  to  amend  25 
CFR  215  to  update  the  operations  and 
procedures  for  leasing,  discovery, 
testing,  processing,  developing,  mining 
and  processing  lead  and  zinc  minerals 
on  lands  under  the  jurisdiction  of  the 
Bureau's  Miami  Agency  in  Ottawa 
County.  Oklahoma.  Current  regulations 
governing  such  leases  were  developed 
over  30  years  ago  and  no  longer  reflect 
current  practices  or  standards  in  the 
mining  industry.  The  proposed  revisions 
will  assist  affected  Indians  with  the 
efficient  development  of  their  lead  and 
zinc  deposits  without  waste,  avoidable 
loss  or  damage  to  their  natural 
resources,  the  environment,  or  other 
resources.  The  Bureau  also  proposes  to 
retitle  25  CFR  215  as  "Lead  and  Zinc 
Mining  Operations  and  Leases.  Miami 
Agency." 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/00/92 
11/00/92 


04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dick  Wilson,  Chief. 
Division  of  Energy  and  Minerals. 
Department  of  the  Interior,  Bureau  of 


1367.  SAFETY  AND  HEALTH 
INSPECTION  PROGRAM 

Legal  Authority:  25  USC  2;  25  USC  0: 

25  USC  13;  5  USC  7902;  7  USC  135  et 
seq;  21  USC  301  et  seq;  23  USC  208;  33 
USC  467  et  seq 

CFR  Citation:  25  CFR  50 

Legal  Deadline:  None 

At)8tract  This  proposed  rule 
establishes  a  new  part  containing 
requirements  for  determining  whether 
plant  conditions  at  Bureau-funded 
schools  are  an  immediate  hazard  to 
health  and  safety.  The  Bureau  is 
required  to  develop  rules  for  a  safety 
and  health  inspection  program  by  PL 
100-297,  which  states  that  schools  may 
be  closed  or  consolidated,  or  programs 
substantially  curtailed,  for  plant 
conditions  constituting  an  immediate 
hazard  to  health  or  safety  only  if  a 
Bureau  health  and  safety  officer 
determines  that  such  conditions  exist. 
This  rule  is  administrative  in  nature 
and  ouUines  the  responsibilities  of  the 
Division  of  Safety  Management  for 
conducting  safety  and  health 
inspections. 

Timetable: 


Action 

Date 

FR  one 

NPRM 

06/00/92 

NPRM  Comment 

08/00/92 

Period  End 

Final  Action 

01/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  laynes. 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Division  of  Safety 
Management,  P.O.  Box  2186, 
Albuquerque,  NM  87103.  505  474-2863 

RIN:  1076-AC3T 

1368.  MINIMUM  ACADEMIC 
STANDARDS  FOR  THE  BASIC 
EDUCATION  OF  INDIAN  CHILDREN 
AND  NATIONAL  CRITERIA  FOR 
DORMITORY  SITUATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  2001 

CFR  Citation:  25  CFR  36 

Legal  Deadline:  None 
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revisjo  IS 


Abstract  The 

is  proposing  to 
25  CFR  36  which 
of  academic  and 
for  bureau-fundep 
proposed 
requirements  of 
Elementary  and 
Improvement 
100-297)  which 
establishment  of 
immunization  of 
and  substance  a 
process  for  su 
dormitory  stand4rds 

Timetable: 


Bureau  of  Indian  Affairs 
revise  the  regulations  in 
govern  the  provisions 
dormitory  programs 
schools.  The 
will  satisfy  the 
he  Hawkins-Stafford 
secondary  School 
An  lendments  of  1988  (PL 
n  f quire  tne 
standards  for 
students,  an  alcohol 
)use  curriculum  and  a 
bsiituting  alternative 


Action 


NPRM 

NPRM  Comment 

Peix)d  End 
Final  Actjoo 


07/00/92 
11/00/92 

02/00/93 


Smati  Entitle* 
Government 


Anected:  None 
Levels  Affected:  None 


Agency  Contaci : 

Planning. 
Staff,  Department 
Bureau  of  Indiar 
NW..  Washingt 
1131 

RIN:  1076-AC32 


Jim  Martin.  Chief. 

Oversight  and  Evaluation 
of  the  Interior, 
Affairs.  1849  C  Street 
DC  20240.  2C2  21»- 


0  1 


1369.  INDIAN  SCHOOL 
EQUALIZATION 


Significance: 

Legal  Autfiority 

2010 

CFR  Citation:  2^  CFR  39 


Legal  Deadline; 


Abstract  The 

CFR  39  to  satis 
the  Hawkins 
Secondary 
Amendments  of 
which  requires 
Indian  School 
formula  weight 
students  enroHeil 
eighth  grades 
board  expenses, 
students. 

Timetable: 


ActkMf 


NPRM 

NPRM  Comment 

Peftod  End 
Final  Action 


12/00/92 
Small  Entitles  Affected:  None 
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DMe 


FR  Cite 


PROGRAM 

i:  Regulatory'  Program 

25  use  2008;  25  USC 


None 


Biireai 


u  is  revising  25 
the  requirements  of 
Stafford  Elementary  and 
Scho  )1  Improvement 
1988  (PL  100-297), 
mendments  to  the 
lualization  Program 
actors  affecting 
in  the  seventh  and 
schools,  school 
and  gift«d  and  talented 


El  I 


81  nali 


Date 


FR  Cite 


06/00/92 
09/00/92 


Government  Levels  Affected:  None 

Agency  Contact  Jim  Martin.  Chief, 
Planning,  Oversight  and  Evaluation 
Staff,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  MS-3530.  MIB. 
1849  C  Street  NW.,  Washington.  DC 
20240,  202  219-1131 

RIN:  1076-AC33  

1370.  TRIBAL  REORGANIZATION 
UNDER  A  FEDERAL  STATUTE 

Legal  Authority:  5  USC  301;  25  USC 
473a;  25  USC  476;  25  USC  477:  25  USC 
503:  PL  100-581 

CFR  Citation:  25  CFR  81 

Legal  Deadline:  None 

Abstract  These  regulations  establish 
uniform  procedures  for  conducting 
Secretarial  elections  for  voting  on 
proposed  constitutions  when  tribes 
wish  to  reorganize,  adopt  constitutional 
amendments,  ratify  and  amend 
charters,  or  revoke  existing 
constitutions.  This  proposed  rule  will 
revise  the  regulations  to  bring  them  into 
compliance  with  PL  100-581. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/00/92 

11/00/92 


03/00/93 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Hilda  Manuel,  Acting 
Chief.  Division  of  Tribal  Government 
Ser.ices,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  1849  C  Street 
NW„  Washington.  DC  20240.  202  208- 
7446 

RIN:  1076-AC34 

1371.  PETITIONING  AND  OTHER 
PROCEDURES  FOR  TRIBES 
REORGANIZED  UNDER  FEDERAL 
STATUTE  AND  OTHER  ORGANIZED 
TRIBES 

Legal  Authority:  5  USC  301:  25  USC  2; 
25  USC  9;  25  USC  473a;  25  USC  476;  25 
USC  477;  25  USC  503 

CFR  CltatlOO:   25  OFR  82 

Legal  DeadMne:  None 

Abstract  The  rules  in  25  CFR  82 
provide  uniformity  and  order  in 
formulation  and  submission  of  petitions 


Proposed  Rule  Stage 


requesting  the  Secretary  to  call 
elections  to  amend  tribal  constitirtions. 
to  issue  charters  and  for  other  actions 
where  constitutions  provide  for 
petitioning  to  effect  actions  by  the 
Secretary  or  the  commissioner.  This 
rulemaking  action  will  amend  the 
regulations  to  allow  the  spokesman  for 
the  petitioners  to  make  technical 
changes  to  petitions  in  consultation 
with  the  Bureau  and  to  change  the 
petition  format. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Dale 


FR  CNe 


09/00/92 
11/00/92 

03/00/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Hilda  Manuel,  Acting 
Chief,  Division  of  Tribal  Government 
Services.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  1849  C  Street 
NW.,  Washington.  DC  20240,  202  208- 
7446 

RIN:  1076-AC35 

1372.  LEASING  OF  CERTAIN  LANDS 
ON  THE  WIND  RIVER  INDIAN 
RESERVATION,  WYOMING.  FOR  OIL 
AND  GAS  MINING 

Legal  Authority:  43  USC  361 

CFR  Citation:  25  CFR  227 

Legal  Deadline:  None 

Abstract  The  regulations  at  24  CFR  227 
are  being  revised  to  reflect 
organizational  changes  in  the  Bureaus 
of  Indian  Affairs  and  Land 
Management.  The  principal  changes 
update  the  references  to  the  Bureau  of 
Land  Management  o^icial  assigned 
various  responsibilities  by  the 
regulations. 

Timetable: 


FR  Cite 


NPRM  07/00/92 

NPRM  Comment  10/00/92 

Period  End  " 

Final  Action  02/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sharlene  Roundface. 

Realty  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
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Divi8ion  of  Real  Property  Management 
316  North  26th  Street.  Billings.  MT 
59101.  406  657-6301 

RIN:  1076-AC36 


1373.  GENERAL  FOREST 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  2;  25  USC  301; 
25  USC  406; 
USC  466 


25  USC  407:  25  USC  413;  25 


CFR  Citation:  25  CFR  163 

Legal  Deadline:  Final,  Statutory.  May 
28,  1992. 

Abstract  The  Bureau  of  Indian  Affairs 
is  revising  25  CFR  part  163  to  reflect 
those  changes  necessary  to  implement 
the  National  Indian  Forest  Resources 
Management  Act,  PL  101-630.  This 
action  includes  revisions  and 
amendments  to  existing  regulations  as 
well  as  the  addition  and  deletion  of 
sections  affected  by  the  Act.  The 
regulations  will  provide  uniform 
guidance  for  forest  management  and 
administration  and  implement  Indian 
and  Alaskan  Native  forestry  education 
assistance  programs. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/92 
07/00/92 

11/00/92 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Jim  Stires,  Forester, 
Branch  of  Forestry,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Billings  Area  Office,  1316  N.  26th  Street. 
Billings,  MT  59101,  406  657-6358 

RIN:  1076-AC44 

1374.  DEPOSIT  AND  EXPENDITURE 
OF  INDIVIDUAL  FUNDS  OF  MEMBERS 
OF  THE  OSAGE  TRIBE  OF  INDIANS 
WHO  DO  NOT  HAVE  CERTIFICATES 
OF  COMPETENCY 

Legal  Authority:  5  USC  301 

CFR  Citation:  25  CFR  117 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  publishing  a  proposed  rule  to  amend 
the  regulations  governing  the  deposit 


and  expenditure  of  individual  funds 
belonging  to  persons  of  Osage  blood 
who  do  not  possess  a  certificate  of 
competency.  The  regulations  are  being 
amended  to  correspond  to  current 
administrative  and  economic 
conditions.  The  promulgation  of  these 
amendments  will  improve  the 
management  of  the  restricted  funds  of 
such  persons  and  estates  of  such 
deceased  persons. 


Action 


Date 


FR  CMa 


Final  Action  02/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Kathleen  L.  Slover. 

Tribal  Enrollment  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  MS-2614  MIR  1649  C 


Timetable: 
Action 

Date 

FR  Cite 

Street  NW.,  Washington,  DC  20240.  202 
208-3702 

NPRM 

09/00/92 
11/00/92 

03/00/93 

RIN:  1076-AC48 

NPRM  Comment 

Period  End 
Final  Action 

1376.  EDUCATION  FACIUTIES 
CONSTRUCTION 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  )ack  Shumate. 

Superintendent,  Osage  Agency, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Osage  Agency, 
Grandview  Agency,  Tulsa.  OK  74056, 
918  287-2495 

RIN:  1076-AC45 

1375.  PREPARATION  OF  A  ROLL  OF 
INDEPENDENT  SEMINOLE  INDIANS 
OF  FLORIDA 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9;  PL  101-227 

CFR  Citation:  25  CFR  67 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  proposing  to  add  a  new  part  67  to 
provide  procedures  to  govern  the 
preparation,  certification,  and  approval 
of  a  descendancy  roll  of  independent 
Seminole  Indians  of  Florida.  The  Act  of 
April  30, 1990,  provides  for  the  use  and 
distribution  of  funds  awarded  the 
Seminole  Indians  in  dockets  73,  151. 
and  73-A  of  the  Indian  Claims 
Commission.  Section  7  directs  the 
Secretary  of  the  Interior  to  compile  a 
roll  of  independent  individuals  of 
Seminole  descent.  The  descendancy  roll 
will  be  used  as  the  basis  for  a  per 
capita  distribution  of  a  portion  of  the 
Seminole  judgement  funds. 

Timetable: 


Action 


Date 


FR  cne 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00/92 
09/00/92 

01/00/93 


Significance:  Regulatory  Program 

Legal  Authority:  31  USC  9701;  25  USC 
2;  25  USC  13;  25  USC  413 

CFR  Citation:  25  CFR  294 

Legal  Deadline:  None 

Abstract  The  purpose  of  these 
regulations  is  to  formalize  procedures 
and  the  approval  process  for  the 
acquisition  of  sites,  construction,  or 
renovation  (including  all  necessary 
equipment)  for  schools  for  Indian 
children  under  funds  authorized  and 
appropriated  under  Federal  statutes  for 
new  school  construction  application 
evaluations  and  priority  rankings. 
These  appropriations  include,  but  are 
not  limited  to,  the  following:  facility 
structures  that  require  new  addition  to 
an  existing  structure,  new  school 
facilities,  dormitories,  gymnasiums, 
cafeterias,  libraries,  and  multi-purpose 
rooms. 

Timetable: 


Action 

Dete 

FRCite 

NPRM 

09/00/92 

NPRM  Comment 

11/00/92 

Period  End 

Final  Action 

03/00/93 

Rnal  Action 

04/00/93 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Part  37  has 
been  renumbered  part  294  and  is  placed 
in  new  subchapter  P  in  25  CFR  chapter 
I.  "Facilities,  Construction.  Operation 
and  Maintenance." 

Agency  Contact  |ohn  Trezise,  Acting 
Director,  Office  of  Construction 
Management,  Department  of  the 
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Interior,  Bureau 
2417  MIB.  1849  C 
Washington.  DC 

RIN:  1076-AC49 


Indian  Affairs.  Room      TlmetaWe: 
Street  NW., 
!0240,  202  208-3405 


1377.  OPERATION 
MAINTENANCE  ^F 
PROJECTS 


Significance: 
Lega4  Authority: 


Rejuia 


iafory  Program 

25  use  145;  25  USC 
383;  25  USC  385:   !5  USC  338;  25  USC  43 

CFR  Citation:  25|cFRl71 

Legal  Deadline:  iKone 

Abstract:  The 

revisions  is  to 
administration.  t( 
updating  practice  s 
operation  and  m< 
irrigation  system 
uniform  accounting 

Timetable: 


pu  pose 
pnivi 


of  these 
de  for  consistent 
estabhsh  policies  for 
and  procedures  of 
intenance  of  the 
and  to  provide  - 

procedures. 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


16/00/92 

I  (9/00/92 

12/00/92 


Small  Entities 
Government 


Agency  Contact 

Supervisory  Centra 
Department  of  th  b 
Indian  Affairs,  R  )om 
Street  N\V.,  Wash 
208-5696 

RIN:  1076-AC53 


1378.  OPERATIC  N 
RESUPPlY  PROJGRAM 


Legal  Autttority: 
48JJSC  50 

CFR  Citation:  2i  CFR  142 


Legal  Deadline: 


Abstract  The 

accommodate  th 
methods  which 
period  utihzing 
contracts  with 
This  system  has 
vessel  known  as 
STAR  ni.  Addi 
revisions  will 
administrative 
recent  management 
other  changing 
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Action 


Date 


FR  Cite 


AND 
IRRIGATION 


Date 


FR  Cite 


AVected:  None 
Levels  Affected:  None 


Mort  Dreamer. 

1  Engineer, 
Interior,  Bureau  of 

4559.  MIB,  1849  C 
ington,  DC  20240.  202 


OF  ALASKA 

lAM 

5  USC  301;  25  USC  13; 


"None 


pijoposed  revisions  will 
new  delivery 
re  a  result  of  a  test 
Air  Force's 
commercial  enterprises, 
replaced  the  use  of  the 
»he  USMS  NORTH 
tilonally.  the  proposed 
to  clarify  certain 
ions  resulting  from 
audits  as  well  as 
donditions. 


tie 


seve 
fi  inctii 


NPRM  07/00/92 

NPRM  Comment  09/00/92 

Penod  End 

Final  Action  01/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  George  Hillman. 

Acting  Director  Seattle  Support  Center, 
Department  of  the  Interior.  Burefiu  of 
Indian  Affairs.  P.O.  Box  80947.  Seattle. 
WA  98108.  206  784-3328 

RIN:  1076-AC54 

1379.  INDIAN  CHILD  WELFARE  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9 

CFR  Citation:  25  CFR  23 

Legal  Deadline:  None 

Abstract  The  regulations  (25  CFR  part 
23)  are  being  revised  to  authorize  the 
provision  of  funds  to  Indian  tribes  on  a 
non-competitive  basis.  The  revised  rule 
will  also  incorporate  provisions  for 
maintaining  a  competitive  grant  award 
process  for  non-reservation  Indian 
organizations. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


07/00/92 
09/00/92 

12/00/92 


Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact  David  Hickman. 

Chief,  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  310,  SIB.  1349  C 
Street  NW..  Washington.  DC  20240,  202 
208-2721 

RIN:  1076-AC55 

1380.  LAW  ENFORCEMENT 
FACILITIES  REGULATIONS 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  13;  25  USC  413 

CFR  Citation:  25  CFR  296 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  AiTairs 
(BIA)  is  proposing  to  add  a  new  part 


Proposed  Rule  Stage 


296  to  formalize  the  procedures 
applicable  to  the  priority  ranking 
process  for  Adult  and  Juvenile 
Detention  Centers  projects  federally 
owned,  leased,  contracted  or  granted. 
The  new  part  296  will  be  added  under  a 
new  subchapter  P  of  title  25  of  the  Code 
of  Federal  Regulations  entitled 
Facilities  Management  Program.  The 
priority  ranking  process  will  result  in 
the  establishment  of  a  priority  listmg  of 
Adult  and  Juvenile  Detention  Center 
projects  for  possible  funding  as 
authorized  and  appropriated  by 
Congress. 

Timetable: 


Action 


Date 


FR  Ctle 


NPRM 

07/00/92 

NPRM  Comment 

09/00/92 

Period  End 

Public 

09/00/92 

Consultation 

Final  Action 

02/00/93 

Final  Action 

03/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Trezise.  Acting 
Director,  Office  of  Construction 
Management,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
2417  MIB,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  208-3405 

RIN:  1076-AC60 

1381.  OPERATION  AND 
MAINTENANCE 

Legal  Authority:  5  USC  297;  25  USC  2: 
25  USC  13 

CFRCttation:  25  CFR  297 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
iBiA)  is  proposing  to  add  a  new  part 
297  to  establish  an  allocation  formula 
for  distributing  the  funds  to  sustain  the 
routine  operation  and  maintenance 
activities  at  Bureau,  contract,  grant  or 
self  governance  educational  or  non- 
educational  facilities.  The  formula  is 
intended  to  provide  for  an  equitable 
distribution  of  available  funding.    . 

Tlnoetable: 


Action 

Date 

FR  ate 

NPRM 

10/00/92 

NPRM  Comment 

01/00/93 

Period  End 

Final  Action 

07/00/93 
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Proposed  Rule  Stage 


Action 


Date 


FR  Ctt* 


Final  Action 
Effective 


08/00/93 


Small  Entitles  Affected:  Undetermined       43  USC  1457 


1383.  INDIVIDUAL  INDIAN  MONIES 

Significance:  Regulatory  Program 
Legal  Auttiorlty:  5  USC  301;  25  USC  29; 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  R.  Getter, 

Chief,  Division  of  Program,  Planning 
and  Operations,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  Room 
2417  MIB,  1849  C  Street  NW.. 
Washington,  DC  20:^40,  202  208-3405 

RIN:  1076-AC62 


1382.  FACILITIES  IMPROVEMENT  AND 
REPAIR  AND  REPLACEMENT 

Legal  Authority:  5  USC  301;  25  USC  2; 

25  USC  13;  25  USC  413;  25  USC  2005;  31 

USC  9701 

CFR  Citation:  25  CFR  295 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
(BIA)  is  proposing  to  add  a  new  part 
295  to  formalize  the  procedure 
applicable  to  the  priority  ranking 
process  for  certain  facilities 
improvement  and  repair  and 
replacement  projects.  This  includes 
improvement  and  repair,  facility 
component  replacement,  and  additions 
and  expansions  of  federally  ov  ned, 
leased,  contracted  or  granted  facilities. 
The  priority  ranking  process  will  result 
in  the  establishment  of  priority  listings 
of  both  Educational  and  non- 
Kducdticnal  facilities  improvement  and 
repair  and  replacement  projects  for 
possible  funding. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

NPRJi^  Comment  12/00/92 

Period  End 

Final  Action  07/00/93 

Final  Action  08'00/&3 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Trezise  Acting 
Director,  Office  of  Construction    , 
Management,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Room  2417  MIB. 
Washington,  DC  20240,  202  208-3405 

RIN:  10-6-AC63 


CFR  Citation:  25  CFR  115   - 

Legal  Deadline:  None 

Abstract  This  regulation  will  modify 
existing  regulations  governing  the 
Individual  Indian  Monies  Trust  (IIM) 
Funds  and  establish  guidelines  on 
accepting  new  IIM  accounts.  The 
Federal  Government  has  sole 
responsibility  for  the  protection  of 
Indian  trust  funds  which  have  been 
either  collected  from  receipts  from 
Indian  trust  land  or  through  judgment 
awards  to  tribes  and/or  individuals. 

The  Bureau  of  Indian  Affairs  has 
established  the  Office  of  Trust  Funds 
Management  to  oversee  Indian  Trust 
Funds  operations.  The  modified  and 
new  regulations  will  result  in  the  added 
protection,  and  more  efficient  handling 
of  the  Indian  trust  funds. 

Timetable: 


New  provisions  concern  drug  abuse, 
abuse  of  psychotoxic  substances,  child 
abuse  prostitution,  domestic  violence 
and  increased  maximum  penalties  for 
various  offenses  in  the  Code.  Other 
added  provisions  include  a  change  in 
the  method  of  listing  Indian 
reservations  to  which  the  Code  applies, 
together  with  a  repeal  of  the 
supersession  provision  by  which  tribal 
ordinances,  inconsistent  with  the 
regulations,  may  override  the  Code's 
text.  A  clarifying  provision  on 
jurisdictional  limitations  is  added, 
specifically  excluding  from  jurisdiction 
under  this  part  Federal  employees 
acting  within  the  scope  of  their 
employment. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  10/00/92 

NPRM  Comment  01/00/93 

Period  End 

Final  Action  05/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  ^ 

Agency  Contact  Jim  Parris,  Director, 
Office  of  Trust  Funds  Management, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  505  Marquette  NIV. 
Suite  700,  Albuquerque,  NM  87102,  505 
766-3230 

RIN:  1076-AC65 

1384.  ADDING  NEW  CRIMINAL 

OFFENSES  AND  CIVIL  PROCEDURES 

FOR  THE  COURTS  OF  INDIAN 

OFFENSES 

Legal  Authority:  25  USC  2;  25  USC  9; 

25  USC  13 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 

has  recently  revised  its  regulations 

governing  Courts  of  Indian  Offenses  to 

provide  those  courts  with  an  updated 

code  of  laws  and  to  clarify  the 

jurisdiction  of  those  courts  and  their 

relationships  to  tribal  governments  and 

the  Department  of  the  Interior. 


Action 


Date 


FR  Cita 


NPRM  06/00/92 

NPRM  Comment  08/00/92 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Hilda  .\.  Manuel 

Chief,  Branch  of  Judicial  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Division  of  Tribal 
Government  Services,  1849  C  Street, 
NW  MS-2612  MIB,  Washington,  DC 
20240.  202  208-4400 

RIN:  1076-AC66 

1385.  COMMUNITY  AND  ECONOMIC 

DEVELOPMENT  GRANT  PROGRAM 

(CEDGP) 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  287 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  adding  a  new  part  to  25  CFR  to 
provide  application  and  approval 
procedures  for  the  award  of  Community 
and  Economic  Development  Grants  lo 
tribal  governments.  The  purposes  of  the 
grants  are  to  contribute  to  the  stability 
of  tribal  governments  and  to  set  a 
climate  for  community  and  economic 
development  and  other  activity 
designed  to  reduce  tribal  dependency 
and  promote  self  determination. 
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Timetable: 


Action 


NPRM 

NPRM  Commeni 

Period  End 
Final  Action 


Small  Entities 

Government 

State,  Federal 


Agency 

Deputy  to  the 
Indian  Affairs 
Economic  Dev 
Interior.  Bureai  i 
C  Street  NW.. 
202  208-5831 

RIN:  1076-ACd' 


DEPARTMEN 
Bureau  of 
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Date 


FR  Cite 


09/00/92 
11/00/92 

04/00/93 


Affected:  None 
L  evels  Affected:  Local. 


Contakt  Patrick  Hayes. 

i  Assistant  Secretary  - 
3ffice  of  Trust  & 
Department  of  the 
of  Indian  Affairs,  1849 
/Vashington.  DC  20240. 


1386.  MUTUAL  FUND  INVESTMENT  OF 
TRUST  FUNDS 

Legal  Authority:  25  USC  151;  25  USC 
305 

CFR  Citation:  25  CFR  144 

Legal  Deadline:  None 

Abstract  This  proposed  regulation  will 
address  the  general  guidelines  related 
to  the  investment  of  tnbal  and 
individual  Indian  funds  exceeding 
$50,000.  These  funds  are  in  a  mutual 
account  comprised  entirely  of  public 
debt  obligations  of  the  United  States  or 
other  obligations  which  are 
unconditionally  guaranteed  by  the 
United  States  as  to  both  principal  and 
interest. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/92 

NPRM  Comment  11/00/92 

Period  End 

Final  Action  03/00/93 

Small  Entities  Affected:  Undetermined 

Governntent  Levels  Affected: 

Undetermined 

Agency  Contact  )im  Parris,  Director. 
Office  of  Trust  Funds  Management, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  505  Marquette  NW.. 
Suite  700,  Albuquerque.  NM  87102,  505 
766-3230 

RIN:  1076-AC70 


T  OF  THE  INTERIOR  (DOI) 
Affairs  (BIA) 


Final  Rule  Stage 


Ir  dian 


1387.  CRIMINAL  AND  CIVIL  CODE  OF 
OFFENSES  AND  PROCEDURES  FOR 
THE  COURTS  DF  INDIAN  OFFENSE 


Timetable: 


Significance: 


Legal  Authoril^; 

25  USC  13 


\gency  Priority 

25  USC  2;  25  USC  9; 


CFR  Citation: 


Legal  Deadline  i:  None 


u!  a 

t  le 

re;  ;ula 


Abstract  The 

contain  an  in 
that  does  not 
law  that  are 
States  where 
The  current 
very  sketchy 
civil  procedure 
update  the 
and  create  ne\  r 
procedures, 
proceedings, 
juvenile  proceed 
the  Courts  wit  i 
to-date  procee  i 
will  have  a  si> 
date  of  publics  ti 
the  effective 
their  court 
that  this  revi 
on  the  annual 
or  routine 
the  initiation 
result  in  addit 


a  ) 


Action 


Date 


FR  Cite 


NPRM 

10/24/85    50  FR  43235 

NPRM  Comment 

01/31/86    51  FR  400 

Period  End 

Final  Action 

06/00/92 

25  CFR  11 


}resent  regulations 
CI  implete  criminal  code 
c  over  many  areas  of  the 
ally  in  the  laws  of  the 
reservation  is  located, 
ations  also  contain 
p  'ovisions  on  criminal  and 
This  rule  proposes  to 
sections  on  criminal  offenses 

sections  on  criminal 
dcinestic  relations,  probate 
pellate  proceedings  and 
ings.  This  will  provide 
more  complete  and  up- 
ings  and  rules.  Courts 
month  period  from  the 
on  of  the  final  rule  to 
in  which  to  revise 
It  is  not  anticipated 
st)n  will  have  any  effect 
caseload  for  these  courts 
additional  staffing.  Therefore, 
these  rules  should  not 
onal  costs. 


dite 


co(  es 


cf 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact:  Hilda  A.  Manuel, 

Chief,  Branch  of  Judicial  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Division  of  Tribal 
Government  Services,  1849  C  Street 
NW..  MS-2242,  Washington,  DC  20240. 
202  208-4400 

RIN:  1076-AAOl 

1388.  OIL  AND  GAS  AND 
GEOTHERMAL  SOLID  MINERAL 
AGREEMENTS  LEASING  OF  TRIBAL 
LANDS  FOR  MINERAL 
DEVELOPMENT;  LEASING  OF 
ALLOTTED  LANDS  FOR  MINERAL 
DEVELOPMENT 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  10;  25  USC 
289;  25  USC  396a  to  396d;  25  USC  415; 
25  USC  476;  25  USC  477;  PL  97-382:  25 
USC  290:  25  USC  396 


Legal  Deadline:  None 

Abstract  The  Bureau  proposes  to 
publish  regulations  in  25  CFR  part  225 
that  will  govern  mineral  agreements  for 
the  development  of  Indian-owned  oil 
and  gas  resources  pursuant  to  the 
Indian  Mineral  Development  Act  of 
1982,  Public  Law  97-382.  This  Act 
authorizes  the  tribes  to  enter  into 
negotiated  agreements  rather  than  go 
through  the  previously  required 
competitive  advertising  procedure. 

The  regulations  in  25  CFR  part  211 
govern  contracts  for  the  prospecting 
and  mining  of  Indian-owned  minerals, 
other  than  oil  and  gas.  Revisions  will 
be  made  which  would  combine  rules  for 
the  review  and  approval  of  mineral 
development  contracts  on  both  tribal 
and  allotted  lands  into  one  part.  This 
part  has  been  redesignated  from  25  CFR 
part  171. 

As  a  result  of  the  public  comments  on 
the  previously  proposed  rules  for  25 
CFR  parts  211  and  225,  it  has  been 
determined  that  25  CFR  part  212  will 
not  be  removed.  Public  response  to  the 
proposed  rule  contained  reasonable  and 
compelling  arguments  for  retaining  25 
CFR  part  212  and  for  restructuring  the 
format  of  the  regulation.  25  CFR  part 
212  will  not  be  removed. 


CFR  Citation: 

25  CFR  212 


25  CFR  225;  25  CFR  211; 


DOI--BIA 
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Timetable: 


Action 


Date 


FR  Cit* 


NPRM  07/12/83    48  FR  31978 

NPRM  Comment    09/12/83 

Period  End 
NPRM  10/21/87    52  FR  39332 

NPRM  Public  12/21/87    52  FR  39332 

Comment 

Period  End 
Reproposed  11/21/91     56  FR  58734 

Comment  Period    02/19/92    56  FR  58734 

Ends 
Final  Actioa  07/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Kim  Snyder,  Div.  of 

Energy  and  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  208-3607 

RIN:  107&-AA82 ^^^ 

1389.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  Authority:  16  USC  470 

CFR  Citation:  25  CFR  262 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will  add  a 
new  part  to  title  25  of  the  Code  of 
Federal  Regulations.  The  rule  is  in 
response  to  direction  in  the 
Archeological  Protection  Act  of  1979. 
Key  areas  of  the  proposed  rule  will 
address  the  permit  requirements 
specific  to  Indian  Tribes  and 
individuals,  and  the  custody  of 
archeological  resources. 

Timetable: 


Action 


Date 


FRCite 


tJPRM  01/25/90    55  FR  2580 

NPRM  Comment  02/24/90 

Period  End 

Final  Action  03/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Don  Sutherland. 

Archeologist.  Office  of  Environmental 
Quality.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  Mail  Stop 
4544-MIB.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  208-4791 

RIN:  1076-AC23 


1390.  CHARGES  FOR  GOODS  AND 
SERVICES  PROVIDED  TO  NON- 
FEDERAL USERS 

Significance:  Regulatory  Program 

Legal  AutfKMlty:  31  USC  9701  (b);  25 
USC  2;  25  USC  13;  25  USC  413 

CFR  Citation:  25  CFR  143 

Legal  Deadline:  None 

Abstract  This  interim  rule  will  give  the 
Bureau  authority  to  bill  and  collect  for 
services  currently  provided  to  non- 
Federal  users.  These  rules  must  be 
promulgated  before  fees  are  charged  by 
the  Bureau  for  services  and  goods  to 
non-Federal  users  under  the 
Independent  Offices  Appropriations 
Act.  Billing  and  collecting  for  the  goods 
and  services  will  not  increase  or 
decrease  the  current  appropriated 
funding  level.  This  rule  is  only  to  clarify 
the  legality  of  the  process  that  is 
already  in  effect.  Since  less  than  90 
locations  will  be  affected,  this  rule  will 
not  have  a  significant  effect  on  the 
national  economy. 

Tttnetable: 


Action 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


05/10/90    55  FR  19620 
09/00/92 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patrick  Hayes.  Dep. 
to  Assist.  Sec,  Office  of  Trust  and 
Economic  Development,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
1849  C  Street  NW..  Washington.  DC 
20240.  202  208-5831 

RIN:  1076-AC29 

1391.  LOANS  TO  INDIANS  FROM 
REVOLVING  LOAN  FUND 

Significance:  Regulatory  Program 
Legal  Auttiority:  25  USC  1469;  25  USC 
1490;  25  USC  1498 

CFR  Citation:  25  CFR  101:  25  CFR  103 
Legal  DeadHne:  None 

Abstract  Parts  101  and  103  of  title  25 
are  being  revised  to  clarify  that  OMB 
Circulars  A-70  and  A-129  relating  to 
Federal  credit  policy  and  managing 
Federal  credit  programs  apply  to  BIA 
Indian  loan  programs  and  compliance  is 
required.  A  new  minimum  equity 
requirement  of  20  percent  is  required  to 
receive  a  loan  or  loan  guaranty.  A  new 
provision  reflecting  an  amendment  to 


the  statute  allows  "any  person"  to 
purchase  a  guaranteed  loan.  Some 
wording  has  been  changed  to  clarify  the 
intent  of  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/23/91     56  FR  48082 

NPRM  Comment  10/23/91 

Period  End 

Final  Action  06/00/92 

Final  Action  07/00/92 

Effective 

SmatI  Entities  Affected:  None 
Government  Levets  Affected:  None 

Agency  Contact:  Ridiard  Nephew, 

Chief,  Division  of  Financial  Assistance, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1849  C  Street  NW., 
Washington.  DC  20240.  202  208-3660 

RIN:  1076-AC38 

1392.  PROCEDURES  FOR 
ESTABLISHING  THAT  AN  AMERICAN 
GROUP  EXISTS  AS  AN  INDIAN  TRIBE 

Legal  Auttiority:  5  USC  301;  25  USC  2: 
25  USC  9 

CFR  Citation:  25  CFR  83 

Legal  Deadline:  None 

Abstract  The  proposed  revisions  will 
resolve  problems  with  existing 
regulations  published  more  than  10 
years  ago.  They  will  clarify  terms  and 
definitions,  interpret  criteria,  improve 
the  appeals  process,  and  respond  to 
changing  conditions.  The  revisions  will 
be  based  on  10  years  experience  with 
the  regulations  and  will  reflect 
comments  received  from  the  Congress, 
Indian  groups  and  tribes,  and  other 
Federal  agencies  and  national 
organizations. 

Timetable: 


Action 


FR  Cite 


NPRM  09/18/91     56  FR  47320 

NPRM  Comment  12/17/91 

Period  End 

Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levete  Affected:  None 

Agency  Contact  HoUy  Reckord,  Acting 
Chief,  Branch  of  Acknowledgement  and 
Research,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW..  Washington,  DC  20240,  202  208- 
3592 


RIN:  1076-AC48 


IMI 
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1393.  BUY 

FOR  CONTRA  ITING 


INC  IAN  ACT  PROCEDURES      Government  Levels  Affected:  None 


Significance: 
Legal  Authori1|y: 
CFR  Citation: 


Legal  Deadlln^; 

1.  1991. 
Interim  Final  - 


Regulatory  Program 

48  use  47 
48  CFR  1480 
Final.  Statutory.  March 


03/01/91. 


CFl 


Abstract  This 
the  new  48 
part  14H.  and 
and  procedure  i 
of  Indian 
management 
to  contracts 
construction) 
the  Act  of  Juni 
which  is  usua 
Indian  Act." 


rule  will  be  codified  as 
1480.  replacing  41  CFR 
vill  estabhsh  policies 
concerning  the  Bureau 
Affai-s'  acquisition 

8  fstem.  This  rule  pertains 
(e  ccluding  building 
€  ntered  into  pursuant  to 
25.  1910  (25  use  47). 
referred  to  as  the  "Buy 


ly 


Timetable: 


Action 


NPRM 

NPRM  Comrrten 

Period  End 
Final  Action 

Small  Entities 


1395.  HOUSING 
PROGRAM 


Legal  Authority 
CFR  Citation: 


Legal  Deadlin  t:  None 
Con  5ressi 


and 


c  I 
me;t8 


Abstract 

contained  in  t 
the  Interior 
Appropriation 
directed  the 
program  wh 
and  better 
response  to 
developed  a 
results 
Housing 
promulgated 
conformity 
title  5.  United 
by  the  Indian 
Education 
of  1988. 
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Final  Rule  Stage 


Date 


FR  Cite 


09/12/91     56  FR  46468 
01/10/92 

06/00/93 
Affected:  .None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kimlierly  A.  Romine. 

Procurement  Analyst,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 
MS  334-A,  SIB.  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-2825 

RIN:  1076-AC50 

1394.  OFF  RESERVATION  LAND 
ACQUISITIONS  FOR  INDIAN  TRIBES 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  465;  25  USC 

2202 

CFR  Citation:  25  CFR  151 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
provide  stronger  and  more  consistent 
guidelines  for  reviewing  trust 
applications  than  the  current  case-by- 
case  review,  which  uses  genera! 
criteria.  The  Secretary  of  the  Interior 


announced  on  July  19.  1990.  a  new 
policy  for  Indian  Tribes  acquiring  in 
trust  for  gaming  and  non-gaming 
purposes  lands  contiguous  to  or  outside 
the  tribe's  existing  reservation 
boundaries.  This  proposed  revision  will 
add  two  new  sets  of  criteria  that  will 
be  used  in  evaluating  tribal  off- 
reservation  acquisition  for  gaming  and 
non-gaming  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/15/91 
08/15/91 

05/00/92 


56  FR  32278 
56  FR  32278 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alice  Norwood. 

Realty  Specialist.  Division  of  Real 
Estate  Services.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  Room 
4522  -  MIB,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  208-3604 

RIN:  1076-AC51 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Completed  Actions 


IMPROVEIMENT 


Timetable: 


Action 


Date 


FR  Cite 


25  use  13 
25  CFR  256 


ional  direction 
le  FY  1984  Department  of 

Related  Agencies 
Conference  Report 
Blireau  to  develop  a 
is  more  cost  effective 
identified  needs.  In 
IS  directive,  the  Bureau 
system  to  achieve  the 
intended.  The  redirected 
Impn  ivement  Program  is  being 
proposed  regulations  in 
sections  552  and  553  of 
States  Code,  as  required 
Self-Determination  and 
Asi  istance  Act  Amendments 


th 


nsw 


es 


wi;h 


NPRM  09/13/90     55  FR  37492 

NPRM  Comment  11/13/90 

Period  End 

Final  Action  01/27/92    57  FR  3102 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  A.  Ronald  Thurman. 

Acting  Chief.  Division  of  Housing, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  208-5427 

RIN:  1076-.^C22 

1396.  LAW  AND  ORDER  MUSKOGEE 

Legal  Authority:  5  USC  301;  25  USC  2: 
25  use  9;  25  USC  13 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abstract:  As  a  result  of  recent 
decisions  by  Federal  and  State  courts, 
questions  have  been  raised  on  whether 
the  State  of  Oklahoma  possesses 


criminal  jurisdiction  over  offenses 
committed  by  Indians  on  certain  Indian 
lands  in  the  former  Indian  Territory,  the 
historic  realm  of  the  Five  Civilized 
Tribes,  and  what  now  constitutes  40 
counties  in  eastern  Oklahoma.  The 
unfortunate  effect  of  these  decisions  is 
to  create  a  jurisdictional  void  since 
State  police  officers  are  reluctant  or 
unwilling  to  prosecute  Indian  crimes 
committed  on  Indian  lands.  Moreover, 
none  of  the  Indian  tribes  in  the 
Muskogee  Area  has  tribal  courts  to 
exercise  criminal  jurisdiction  over 
misdemeanors  committed  by  Indians  on 
Indian  lands.  Therefore  it  is  necessarj' 
for  the  BIA  to  establish  a  Court  of 
Indian  Offenses  for  the  Muskogee  Area 
to  protect  the  lives,  persons  and 
property  of  people  residing  on  Indian 
country  lands. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/16/91     56  FR  22808 

NPRM  Comment 

07/16/91 

Period  End 

Final  Action 

01/28/92    57  FR  3270. 
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Completed  Actions 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Dennis  Springwater, 

Assistant  Area  Director  Muskogee  Area 
Office.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  Old  Federal 
Building  and  Courthouse.  Muskogee, 
Oklahoma  74401,  918  687-2296 

RIN:  1076-AC64 


1397.  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM  SUBPART 
J— ADMINISTRATIVE  COST  FORMULA 

Significance:  Regulatory  Program 


Legal  Authority:  25  USC 13;  25  USC 

2008 

CFR  Citation:  25  CFR  39 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  revising  25  CFR  39.124  to  reflect 
those  changes  necessary  to  implement 
formula  funding  for  the  OLEP  Agency 
and  Area  education  offices. 

Specifically,  the  regulations  will  provide 
area  and  agency  education  offices 
uniform  funding  based  on  a  workload 
formula  that  considers  the  number  and 
size  of  the  education  programs  and  the 
number  of  students  and  schools 
administered  by  the  education  office. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 
Effective 
Final  Action 


12/28/90    55  FR  53312 
07/21/91     56  FR  35794 


07/26/91     56  FR  35794 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joe  Christie,  Deputy 
Director,  OIEP,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  1849 
C  Street  NW.,  MS-3530,  Washington. 
DC  20240,  202  208-6175 

RIN:  1076-AC69 

WLLING  COOC  431(Ma.f 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Set^ice  (MMS) 


1398.  VALUATION  OF  GAS 
PRODUCTION  UNDER  UNITIZATION 
OR  COMMUNITIZATION 
AGREEMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq;  25 
USC  2101  et  seq;  30  USC  181  et  seq;  30 
USC  351  et  seq;  30  USC  1001  et  seq;  30 
USC  1701  et  seq;  31  USC  9701;  43  USC 
1301  et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  202 
Legal  Deadline:  None 
Abstract  The  current  gas  valuation 
regulations  provided  that  when  the 
lessee  of  any  gas  lease  committed  to  a 
Federally  approved  unitization  or 
communitization  agreement  does  not 
take  the  full  share  of  production  under 
the  terms  of  the  agreement,  the  entitled, 
but  not  taken,  production  is  still  subject 
to  royalty  payment  and  reporting 
requirements.  This  rulemaking  would 
eliminate  the  requirement  that  the 
actual  disposition  of  any  part  of 
production  to  which  a  lessee  was 
entitled  but  did  not  take  governs  the 
valuation  of  that  part.  Under  the 
rulemaking,  the  regulations  would  be 
amended  to  allow  lessees  to  value  their 
entitled,  but  not  taken,  production  at 
prices  based  upon  information  that  is 
accessible  to  the  lessee.  This  rule  will 
reduce  the  administrative  burden  for 
payors  and  MMS  so  that  there  is 
certainty  in  the  determination  of  royalty 
values.  The  adoption  of  these  rules 


v;ould  not  affect  the  requirement  in 
Indian  leases  and  the  cun«nt 
regulations  for  the  performance  of 
major  portion  analyses  or  dual 
accounting. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/00/92 

ANPRM  06/00/92 

Comment 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  C.  Whitcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS  3910,  Denver.  CO  80225-0165.  303 
231-3432 

RIN:  101D-AB57 

1399.  REQUIREMENTS  FOR  CRANES 
INSTALLED  ON  FIXED  PLATFORMS  IN 
THE  OUTER  CONTINENTAL  SHELF 

Legal  Authority^  43  USC  1334 
CFR  Citation:  30  CFR  250.20 
Legal  Deadline:  None 
Abstract  The  rules  at  30  CFR  250.22(c) 
are  being  evaluated  to  determine 
whether  the  requirements  for  the 
operation  and  maintenance  of  cranes 
installed  on  fixed  platforms  are 
adequate  to  promote  safety  on  the 
Outer  Continental  Shelf.  The  advance 


Prerule  Stage 


NPRM  will  discuss  current 
maintenance,  testing,  and  inspection 
requirements  contained  in  the 
regulations  through  incorporation  by 
reference  of  the  American  Petroleum 
Institute's  Recommended  Practice  for 
Operation  and  Maintenance  of  Offshore 
Cranes  (API  RP  2D).  Alternative  rules 
will  be  discussed  in  the  notice.  The 
advance  NPRM  will  also  discuss 
training,  crane  operator  qualifications, 
and  the  need  for  certifying  crane 
operators.  The  oil  and  gas  industry  and 
general  public  will  be  requested  to 
comment  and  make  recommendations 
concerning  regulation  of  cranes  on 
offshore  platforms. 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 

07/00/92 

ANPRM 

07/00/92 

Comment 

Period  End 

NPRM 

11/00/92 

NPRM  Comment 

01/00/93 

Period  End 

Small  Entities 

Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wanda  Stepanek, 

Offshore  Regulatory  Liaison, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior.  Minerals 
Management  Service,  Mail  Stop  4700, 
381  Elden  Street,  Hemdon.  VA  22070. 
703  787-1600 
RIN:  1010-AB62 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


1400.  AUDIT  PROCEDURES  AND 
PAYOR  REQUIREMENTS  AND 
RESPONSIBILIT  ES  DURING  AUDITS 


Legal  Auttiority 

L'SC  396a  et  seq 
use  181  et  seq 
use  1001  et  seq 
use  9701:  43 
1331  et  seq;  43 

CFR  Citation: 


25  use  396  et  seq;  25 

25  use  2101  et  seq;  30 

10  use  351  et  seq;  30 

30  use  1701  et  seq;  31 

1301  et  seq;  43  USC 

lISC  1801  el  seq 

3 )  CFR  217 


USC 


Legal  Deactline: 


None 


enent 
requ  res 


gllS 

hcS 


Abstract  The 

Royalty  Managi 
(FOGR.MA) 
of  the  Interior  e 
comprehensive 
system  to  provi 
accurately 
fines,  penalties, 
other  payments 
Indian  oil  and 
responsibility 
MMS.  However 
required  audits 
States  or  Indian 
sections  202  anc 
independent 
accountants  un 
FOCR-MA  also 
promulgation  of 
audit  standards 
requirements  a 
authorities  and 
may  be  delegat 
Indian  tribe,  or 
public  accounta  it 
rulemaking  actif  n 
regulations 


Timetable: 

Action 

NPRM 

NPRM  Comment 
Period  End 

Final  Ac'icn 


Small  Entities 
Government 


Federal  Oil  and  Gas 
Act  of  1982 
that  the  Secretary 
stablish  a 

ispection  and  auditing 
the  capability  to 
deterfnine  royalties,  interest, 
ees.  deposits,  and 
)wed  on  Federal  or 
leases.  This 
been  delegated  to 
performance  of  the 
I  nay  be  delegated  to 
tribes  pursuant  to 
205  of  FOGRMA  or  to 
certified  public 

contract.  The 
I  squires  the 
regulations  to  establish 
and  procedures,  payor 
responsibilities,  and 
esponsibilities  which 
by  MMS  to  a  State, 
m  independent  certified 
The  purpose  of  this 
is  to  establish  the 
reqilred  by  FOGRMA. 


ind 


Date 


FR  Cite 


06/00/92 
06/0C/92 

02/00/93 


Affected:  None 
Levels  Affected:  None 


Agency  Conta<  t  Dennis  C.  Whitcomb. 

Ch:ef,  Rales  an  I  Procedures  Branch. 
Department  of  fee  Interior.  Minerals 
Management  S<  rvice.  Royalty 
Management  Pi  9gram.  P.O.  Box  25165. 
MS  3910.  Denver.  CO  80225-0165.  303 
231-3432 

RIN:  1010-AB4^ 


1401.  RESPON  ilBIUTlES  OF 
LESSEES,  PAYJORS  AND  ASSIGNEES 


Legal  Authorit  r: 

USC  396d  et  se  ^ 


USC  181  et  seq:  30  USC  351  et  seq;  30 
use  1001  et  seq:  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract:  Responsibilities  of  Minerals 
Management  Service  include  the 
collection  of  royalties,  bonuses,  rentals, 
and  related  revenues  from  Federal  and 
Indian  mineral  leases.  These  monies 
are.  for  the  most  part,  collected  from 
the  current  designated  payor  on  the 
lease.  However,  if  MMS  is  unable  to 
collect  from  the  current  payor,  it  must 
pursue  collections  from  a  prior  payor(s). 
the  lessee,  or  an  assignee  of  the  lease. 
Existing  regulations  are  unclear  as  to 
the  responsibilities  and  liabilities  of  the 
parties  involved.  Therefore.  MMS  is 
proposing  to  amend  its  regulations  to 
clarify  payor,  lessee,  and  assignee 
requirements  and  responsibilities. 

Timetable: 


25  use  396  et  seq:  25 
25  USC  2101  et  seq:  .30 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Sma«  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dennis  C.  Whitcomb. 

Chief.  Rules  and  E^rocedures  Branch. 
Department  of  the  Interior,  Minerals 
Management  Service,  Royalty 
Management  Program.  P.O.  Box  25165, 
MS  3910,  Denver,  CO  80225-0165,  303 
231-3432 

RIN:  1010-AB45     ^ 

1402.  AMENDMENTS  TO  30  CFR 
250.67  -  HYDROGEN  SULFIDE 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250,67 

Legal  Deadline:  None 

Abstract  The  rules  for  Hydrogen 
Sulfide  are  being  amended  to  revise  the 
requirements  for  visual  and  audible 
warning  systems,  personnel  protection. 
hydrogen  sulfide  (H2Sj  and  sulphur 
dioxide  (S02)  detection  and  monitoring, 
and  the  criteria  for  the  activation  of 
visual  and  audible  warning  systems. 
These  amendments  are  necessary  to  be 
consistent  with  the  new  personnel 
exposure  limits  for  H2S  and  S02 
established  by  the  Occupational  Safety 
and  Health  Administration.  Amending 
the  rule  would  reduce  personnel 
exposure  limits,  thereby  decreasing  the 


Proposed  Rule  Stage 


risks  associated  with  hazardous 
environments.  An  NPRM  was  published 
in  the  Federal  Register  on  August  15, 
1990  (55  FR  33326),  soliciting  comments. 
The  comments  received  were  reviewed 
and  revisions  were  written.  Due  to  the 
extensive  nature  of  the  revisions,  a 
decision  was  made  to  repropose  the 
rule  soliciting  further  comments.  The 
costs  to  lessees  to  implement  these 
amendments  are  not  expected  to 
significantly  increase  over  the  costs  of 
complying  with  the  current  program. 

Timetable: 


Action 

Date 

FROte 

NPRM 

08/15/90 

55  FR  33326 

NPRM  Comment 

10/15/90 

55  FR  33326 

Period  End 

Furthef  Notice  of 

06/00/92 

Proposed 

Rulemaking 

Final  Action 

12/00/92 

Final  Action 

01/00/93 

Effectve 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Wanda  Stepanek, 
Offshore  Regulatory  Liaison, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service.  Mail  Stop  4700. 
381  Elden  Street.  Hemdon,  VA  22070, 
703  787-1680 

RIN:  1010-AB50 

1403.  AMENDMENT  TO  RULES 
GOVERNING  INSTALLATION  OF 
SHUTDOWN  VALVES  ON  PIPEUNES 

Legal  Auttiority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250.154 

Legal  Deadline:  None 

Abstract  The  development  of  this 
notice  of  proposed  rulemaking  resulted 
from  the  recommendation  of  a  task 
force  that  examined  many  contributing 
causes  to  recent  fatal  accidents  in  the 
North  Sea  and  the  Gulf  of  Mexico.  The 
task  force  identified  areas  where 
changes  in  regulations  should  be 
considered.  This  action  considers 
changes  to  the  regulations  concerning 
better  communication  among  personnel, 
protection  of  pipeline  risers,  safe  fuel 
storage,  fire  survivability  of  the 
accommodation,  and  the  placement  of 
shutdown  valves  on  pipelines  as  a 
means  to  isolate  the  pressurized 
hydrocartjons  in  the  pipeline  from 
potential  danger  that  could  result  from 
a  Hre  or  other  damage  to  the  pipeline. 
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Proposed  Rule  Stage 


An  alternative  is  to  leave  the  rules 
unchanged. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  07/23/90    55  FR  29860 

ANPRM  09/21/90 

Ckjmment 

Period  End 
NPRM  06/00/92 

NPRM  Comment    06/00/92 

Period  End 
Final  Action  01/00/93        ^ 

Final  Action  02/00/93 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Wanda  Stepanek, 
Offshore  Regulatory  Liaison. 
Engineering  and  Standards  Branch. 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  4700, 
381  Elden  Street.  Hemdon.  VA  22070, 
703  787-1600 

RIN:  1010-AB52 

1404.  GEOLOGICAL  AND 
GEOPHYSICAL  EXPLORATIONS  OF 
THE  OUTER  CONTINENTAL  SHELF 

Legal  Authority:  43  USC  1331  et  seq; 
42  USC  4332  et  seq 

CFR  Citation:  30  CFR  251 

Legal  Deadline:  None 

Abstract  This  rule  is  revised  to  reflect 
the  current  requirements  and  practices 
and  to  conform  with  new  or  changed 
laws  and  regulations.  It  expands  the 
requirements  for  Filing  notice  to  include 
all  geological  and  geophysical  research 
not  conducted  pursuant  to  a  permit.  It 
clarifies  that  these  regulations  are 
applicable  only  to  oil,  gas.  and  sulphur, 
as  all  other  mineral  resources  on  the 
Outer  Continental  Shelf  are  covered  by 
30  CFR  Part  280.  This  rule  will  provide 
other  pertinent  information,  such  as 
current  filing  location  addresses. 

Timetable: 


Agency  Contact:  Wanda  Stepanek. 

Offshore  Regulatory  Liaison. 
Engineering  and  Standards  Branch. 
Department  of  the  Interior.  Minerals 
Management  Service.  Mail  Stop  4700. 
381  Elden  Street,  Hemdon,  VA  22070. 
703  787-1600 

RIN:  1010-AB56 

1405.  ARCHAEOLOGICAL  SURVEYS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.33;  30  CFR 
250.34;  30  CFR  250.157 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
the  regulations  to  specifically  express 
the  authority  under  which  Regional 
Directors  may  require  archaeological 
resource  surveys  and  reports.  The 
requirements  under  consideration  are 
comparable  to  requirements  previously 
included  in  lease  stipulations  and  are 
not  expected  to  add  significant  costs  to 
the  lessee. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/00/92 

NPRM  Comment  11/00/92 

Period  End 

Final  Action  07/00/93 

Rnal  Action  08/00/93  • 

Effective 

Small  Entities  Affected:  None 
Government  Leyels  Affected:  None 


Action 


Date 


FR  CKe 


mean  low  water.  The  Department  of  the 
Interior  has  jurisdiction  over  gathering 
pipelines  on  Federal  offshore  oil  and 
gas  leases.  The  Minerals  Management 
Service  will  promulgate  burial  and 
inspection  regulations  for  these 
pipelines.  As  of  September  1989,  there 
were  292  platforms  on  Federal  leases  in 
the  Gulf  of  Mexico  that  were  installed 
in  water  depths  of  between  7  and  18 
feet. 


NPRM  05/00/92 

NPRM  Comment  07/00/92 

Period  End 

Final  Action  11/00/92 

Final  Action  12/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wanda  Stepanek, 

Offshore  Regulatory  Liaison, 
Engineering  and  Standards  Branch. 
Department  of  the  Interior.  Minerals 
Management  Service.  Mail  Stop  4700. 
381  Elden  Street,  Hemdon.  VA  22070. 
703  787-1600 

RIN:  1010-AB63 

1406.  OFFSHORE  PIPELINE 
INSPECTION  AND  BURIAL 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.153 

Legal  Deadline:  Final,  Statutory.  May 
18. 1992. 

Abstract  Public  Law  101-599  requires 
that  the  Secretary  of  Transportation 
establish  standards  to  ensure  continued 
burial  of  offshore  pipelines  lying 
between  the  mean  high  water  mark  and 
the  point  where  the  subsurface  is  under 
15  feet  of  water  as  measured  from 


Timetable: 

Action 

Date 

FR  Ctte 

NPRM 

05/00/92 

NPRM  Comment 

07/00/92 

Period  End 

Final  Action 

12/00/92 

Final  Action 

01/00/93  , 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wanda  Stepanek. 

Offshore  Regulatory  Liaison. 
Engineering  and  Standards  Branch. 
Department  of  the  Interior.  Minerals 
Management  Service,  Mail  Stop  4700, 
381  Elden  Street.  Hemdon.  VA  22070. 
703  787-1600 

RIN:  1010-AB65 

1407.  REDUCTION  IN  ROYALTY 

RATES  FOR  OFFSHORE  OIL  AND  GAS 

LEASES 

Legal  Authority:  43  USC  1337(a)(3) 

CFR  Citation:  30  CFR  203.50;  30  CFR 
256.57 

Legal  Deadline:  None 

Abstract  Existing  regulations  at  30  CFR 
203.50  would  be  amended  to  cross 
reference  30  CFR  256.57.  The  substance 
of  the  existing  regulations  would  be 
recodified  at  30  CFR  256.57  and 
amended  to  broaden  the  rules  to 
include  enhanced  oil  recovery  projects 
as  recommended  by  the  General 
Accounting  Office  as  well  as  to 
encourage  investment  in  economically 
borderline  new  production  on  existing 
producing  leases.  The  rule  would  retain 
current  incentives  to  continue 
production  that  has  declined  to  its 
economic  limit.  The  rule  could  result  in 
a  substantial  increase  in  production  of 
otherwise  unrecoverable  oil  and  gas. 
The  altemative  would  be  to  leave  the 
existing  regulations  in  place. 
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TiiiwtaM*: 


Aciton 


NPRM 

NPRM  Cofliment 

Penod  End 
Final  Action 


DEPARTMENT 
Minerals 
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Action 


Date 


FR  at* 


DM* 


m  cite 


15/00/92 
17/00/92 


11/00/93 


Final  Action  02/00/93 

Efiecttve 

Sfnall  Entitles  Affected:  None 

Government  Levels  ATfectedt  None 


OF  THE  INTERIOR  (DOI) 
Manahement  Service  (MMS) 


1408.  REVISION  Of  REGULATION 
GOVERNING  EFFECTIVENESS  OF 
DECISIONS  ANDJ  ORDERS  PENDING 
APPEAL 


Legal  Auttiority: 

use  3y6a  et  seq 
use  181  et  seq: 
use  1001  et  seq; 
use  9701:  43 
1331  et  seq:  43 
301  et  seq 

CFR  Citation: 


25  use  396  et  seq;  25 

25  use  2101  et  seq;  30 

;  0  use  351  et  seq;  30 

30  use  1701  et  seq;  30 

1301  et  seq:  43  USC 

Ufce  1801  et  seq:  5  USC 


usi: 


3( 


Legal  Deadline:  t>one 


in 


I  circumsti  nces 


Abstract  The 

CFR  243.2  addre 
its  Royalty 
decisions  and 
administrative  a 
rule  was  issued 
interpretation  th 
orders  would  no< 
appeal.  Howevei 
B<3ard  of  Land 
determined  that 
special 

MMS.  was  requi 
effectiveness  of 
pending  appeal 
posted  adequate 
Company.  90 
of  the  ffiLA  deci 
needed  to  MMS 
243.2  to  reflect  c 
decisions  and 
pending  admi 
types  of  sureties 
'acceptable  to 

Timetable: 


Action 


NPRM 

NPPM  Commen! 

Penod  End 
F:.ia!  Action 


CFR  243 


NililS  regulations  at  30 
!  3  the  effectiveness  of 
Man«  gement  Program 
on  lers  pending 
1]  peal.  At  the  time  the 
1984.  it  was  MMS's 
t  most  decisions  and 
be  suspended  pending 
in  1986.  the  Interior 
/Vbpeals  (IBLA) 
inless  there  were 

the  Director, 
ed  to  stay 

lecisions  and  orders 
rovided  the  appellant 
surety  (Marathon  Oil 
[BUA  236  (1986)).  In  view 
ion.  an  amendment  is 
regulations  at  30  CFR 
early  that  MMS 
ot  ders  are  stayed 
iniaprative  appeal,  the 

which  would  be 
vAfS.  and  related  issues. 


02/23/90 
06/24/90 


FR  ate 

55  FR  6401 
55  FR  12386 


05/00/92 
Small  Entities  ^^ected:  None 
Government  Lf(vels  Affected:  None 


Agency  Contact:  Dennis  C.  Whitcomb. 

Chief.  Rules  and  Procedures  Branch. 
Department  of  the  Interior.  Minerals 
Management  Service.  Royalty 
Management  Program.  P.O.  Box  25165. 
MS  3910.  Denver.  CO  80225-0165.  303 
231-3432 

RIN:  1010-AB13 ____^_^ 

1409.  AMENDMENT  OF  VALUATION 
BENCHMARKS  IN  GAS  REGULATIONS 

Significance:   Regulatory  Program 

Legal  Authority:  25  USC  396  et  seq:  25 
USC  396a  et  seq:  25  USC  2101  et  seq;  30 
USC  181  et  seq:  30  USC  351  et  seq:  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract  The  existing  regulations 
provide  for  the  valuation  of 
unprocessed  gas.  residue  gas.  or  any 
gas  plant  product  which  is  not  sold 
pursuant  to  an  arm's-length  contract  to 
be  determined  in  accordance  wi0i  a 
benchmark  method.  In  the  final 
regulations.  MMS  adopted  as  the  first 
benchmark  the  lessee's  gross  proceeds 
received  under  its  non-arm's-length 
transaction  if  they  were  equivalent  to 
the  gross  proceeds  received  under 
comparable  arm's-length  contracts  for 
like-quality  production  in  the  same  field 
or  area.  The  criteria  to  be  considered  in 
defining  comparable  contracts  were 
also  outlined.  However,  since  the 
adoption  of  the  revised  regulations, 
numerous  questions  have  been  raised 
as  to  the  interpretation  of  the  first 
benchmark.  These  questions  have 
identified  the  need  to  further  clarify 
MMS's  intention  in  this  regard. 


Proposed  Rule  Stage 


Agency  Contact  Wanda  Stepaaek. 

Offshore  Regulatory  Liaison. 
Engineering  and  Standards  Branch. 
Department  of  the  Interior.  Minerals 
Management  Service.  Mail  Stop  4708. 
381  Elden  Street.  Hemdon.  VA  22070. 
703  787-1600 

RIN:  1010-AB68 


Final  Rule  Stage 


Timetable: 
Action 


FR  Cite 


NPRM  12/12/91     56  FR  64724 

Comment  Penod    01/09/92    57  FR  865 

Extended  to 

02/14/92 
NPRM  Comment    02/14/92    ST  FR  865 

Period  End 
Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  C.  WliitOHnb. 
Chief.  Rules  and  Procedures  Branch. 
Department  of  the  Interior.  Minerals 
Management  Service.  Royalty 
Management  Program.  P.O.  Box  25165. 
MS  3910.  Denver.  CO  80225-0165.  303 
231-3432 

RIN:  1010- AB29 

1410.  CLARIFICATION  OF  DATA  FOR 
RELEASE  TO  THE  PUBUC  OF 
CERTAIN  DATA  AND  INFORMATION 
SUBMITTED  IN  ASSOCIATION  WITH 
DRILLING  AND  PRODUCTION 
OPERATIONS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250 18 

Legal  Deadline:  None 

Abstract  The  rule  is  intended  to 
remove  apparent  inconsistencies  in 
current  regulations  concerning  the 
release  of  data  and  information 
submitted  to  MMS  on  certain  MMS 
forms.  Section  250.18  specifies  periods 
of  time  that  certain  geological  and 
geophysical  data  will  be  protected  from 
disclosure  to  the  public  when  submitted 
on  specific  forms.  The  alternatives  of 
providing  guidance  through  an  OCS 
order  or  through  a  Notice  to  Lessees 
and  Operators  on  a  region-to-region 
basis  fail  to  ensure  that  information  is 
uniformly  available  to  the  public.  This 
rulemaking,does  not  itivolve  any 
significant  additional  costs.  Its  benefits 
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Final  Rule 


are  the  removal  of  ambiguity  in  the 
current  regulations  and  the  clear 
identification  of  items  of  data  and 
information  that  are  made  available  for 
public  information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/04/89    54  FR  32316 

NPRM  Comment    tO/03/89    54  FR  32316 

Period  End 
Further  Notice  of  06/18/91     56  FR  27929 

Proposed 

Rulemaking 
Final  ActKXi  06/00/92 

Final  Actior>  07/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Wanda  Stepanek, 

Offshore  Regulatory  Liaison. 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  4700. 
3St  Elden  Street,  Hemdon,  VA  22070. 
703  787-1600 


RIN:  1010-AB34 


regulations  to  add  a  new  assessment 
amount  not  to  exceed  $250  per  incident 
The  new  assessment  would  encourage 
payors  to  submit  their  payment,  when 
required,  together  with  the  applicable 
report  or  copy  of  the  bill  and  for  the 
same  amount  as  the  report  or  bill.  The 
new  assessment  would  also  encourage 
payors  to  adequately  identify  pajTnents 
to  the  report  or  bill  to  be  paid. 

Timetable: 


Timetable; 


1411.  ASSESSMENT  FOR  FAILURE  TO 
SUBMIT  PAYMENT  OF  SAME  AMOUNT 
WITH  REPORT  OR  BILL  OR  TO 
PROVIDE  ADEQUATE  INFORMATION 

Legal  Authority:  25  USC  396  ef  seq:  25 
IjSC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  el  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract  The  MMS  Auditing  and 
Financial  System  (AFS)  matches  and 
applies  each  payment  received  to  its 
corresponding  report  or  bill.  If  a 
payment  cannot  be  automatically 
matched  and  applied  by  the  AFS 
because  of  inadequate  or  erroneous 
information,  it  must  be  manually 
matched  and  applied  by  MMS 
personnel.  The  manual  matching  of 
payments  to  rep>orts  and  bills  results  in 
MMS  incurring  substantial  costs  so  that 
the  AFS  can  operate  properly  to 
account  for  and  distribute  royalties. 
This  situation  also  delays  the  payment 
application  process  and  can  result  in 
delay  in  distribution  of  royalties  and 
related  information  to  States  and  Indian 
Tribes  and  allottees.  To  recover  the 
costs,  MMS  is  proposing  to  amend  its 


Action 


Date 


FR  Cite 


NPRM  03^22/90    55  FR  10630 

NPRM  Comment  05/21/90    55  FR  10630 

Period  End 

Final  Action  06/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb, 

Chief,  Rules  and  Procedures  Branch. 
Department  of  the  Interior.  Minerals 
Management  Service,  Royalty 
Management  Program.  P.O.  Box  25165, 
MS  3910,  Denver,  CO  80225-0165,  303 
231-3432 

RIN:  1010-AB35 

1412.  AMENDMENT  TO  THE 
REGULATIONS  CONCERNING  THE 
REQUIREMENT  FOR  SUBMISSION  OF 
A  CORPORATE  SURETY  BOND  TO 
INDEMNIFY  THE  U.S.  FROM  DEFAULT 
BY  A  LESSEE  ON  THE  CONDITIONS 
AND  TERMS  OF  AN  OCS  LEASE 

Legal  AuthorHy:  43  USC  1335 

CFR  Citation:  30  CFR  256 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
amend  current  regulations  requiring 
lessee  surety  bonds.  The  monetary 
value  of  surety  bonds  designated  in 
current  regulations  was  established 
over  20  years  ago  and  is  seriously 
inadequate  to  protect  the  Government 
from  loss  due  to  lessee  failure  to  meet 
the  terms  of  the  OCS  lease  for  royalty 
payments,  proper  abandonment  of 
wells,  site  cleanup,  and  ongoing  lease 
operations.  Bond  requirements  may  be 
increased  on  a  case-by-case  basis,  as 
an  alternative  to  rule  change.  This 
might  result  in  inconsistent 
requirements.  The  potential  costs  are 
whatever  increase  is  incurred  in 
obtaining  a  higher  value  bond.  Benefits 
would  be  a  reduced  potential  for 
Government  loss  and  a  greater 
protection  of  the  public  interest. 


Action 


Date 


FR  ate 


NPRM  01/24/90    55  FR  2388 

NPRM  Comment  03/26/90    55  FR  2388 

Period  End 

Final  Action  05/00/92 

Final  Action  08/00/92 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Wanda  Stepanek, 

Offshore  Regulatory  Liaison, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior.  Minerals 
Management  Service,  Mail  Stop  4700. 
381  Elden  Street,  Hemdon,  VA  22070.    - 
703  787-1600 

RIN:  1010-/VB38 

1413.  REGULATIONS  GOVERNING 
RECOUPMENT  OF  OVERPAYMENTS 
ON  INDIAN  LEASES 

Legal  Authority:  25  USC  396  et  seq;  25 
USC  396a  et  seq:  25  USC  2101  et  seq;  30 
USC  181  et  seq;  30  USC  351  et  seq;  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30CFB218 

Legal  Deadline:  None 

Abstract  Because  royalty  payments  are 
a  major  source  of  income  to  many 
Indian  altottees,  and  the  only  source  in 
some  instances,  it  has  been  a 
longstanding  Department  of  the  Interior 
policy  that  overpayments  made  by 
lessees  and  other  royalty  payors  to 
Indians  cannot  be  recovered  by  refund. 
This  policy  was  established  to  prevent 
an  undue  financial  burden  on  Indian 
allottees  who  may  have  Umited 
financial  means  to  refund  the 
overpayment.  However,  the  adopted 
policy  permits  lessees  and  payors  to 
recoup  overpajTnents  as  a  credit 
against  future  rental  or  royalty  accruals 
due  to  Indian  tribes  or  allottees. 
Lessees  and  operators  were  instructed 
to  follow  this  recoupment  policy  in 
"Notice  to  Lessees  and  Operators  of 
Indian  Oil  a.nd  Gas  Leases  No.  lA" 
(NTL-lA),  issued  by  the  Conservation 
Division  of  U.S.  Geological  Survey  in 
1977.  The  MMS  published  revised  final 
oil  and  gas  product  valuation 
regulations  at  30  CFR  part  206  on 
January  15. 1988  (53  FR  1184  and  53  FR 
1230),  effective  March  1,  1988.  Section 
206.150(e)(2)  of  the  revised  regulations 
terminated  NTL-lA.  Although  the 
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Indian  lease  o 
policy  has  beei 
years,  MMS  be 

Timetable: 


\  erpayment  recoupment 
the  same  for  many 
ieves  that  its  (cont) 


Action 


NPRM 

NPRM  CofnmenI 

Period  End 
Final  Action 


Small  Entities 


IVffected:  None 


Government  Levels  Affected:  None 


Additional 

CONT:  re 
policy, 
add  new 
(previously  re 
218.203  to  cod 
procedure. 


Infdrmation:  ABSTRACT 
gulatons  should  state  the 
Conseq  lently.  MMS  proposes  to 
sectic  ns  at  30  CFR  218.53 
s  ;rved)  and  30  CFR 
i  y  the  policy  and 


Agency 

Chief.  Rules 
Department  of 
Management 
Management 
MS  3910, 
231-3432 

RIN:  1010-AB4b 


Contabt  Dennis  C  Whitcomb. 

ar  d  Procedures  Branch, 
the  Interior.  Minerals 
S  ervice.  Royalty 
P  rogram.  P.O.  Box  25165. 
Denv  it,  CO  80225-0165,  303 


1414. 
FOR 
OUTER 
PROFIT  SHARt 


Legal  Author!^ 
use  396a  et 
use  181  et  8e< 
use  1001  et 
use  9701;  43 
1331  et  seq;  43 

CFR  Citation: 


S(q 


Legal  Deadiin  t:  None 


and 

yict- 
pel  iod 


Abstract 

regulations  at 
Federal  Oil 
Management 
to  the  time 
profit  share 
maintain 
documeitatioi 
capital  accour  t 
proposing  to 
extend  the 
36  months,  c 
requirement  o 
also  proposinj 
220.033  which 
conflicts  with 
requirements 
regulations  at 


tine 
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Final  Rule  Stage 


Date 


FR  Cite 


01/31/90 
03/02/90 

07/00/92 


55  FR  3232 
55  FR  3232 


EXTENSION  OF  TIME  PERIOD 
■  RECORDS  ON 
CONT  NENTAL  SHELF  NET 

OIL  AND  GAS  LEASES 


25  use  396  et  seq;  25 
25  use  2101  et  seq;  30 
30  use  351  et  seq;  30 
;  30  use  1701  et  seq;  31 

1301  et  seq;  43  USC 
use  1801  et  seq 

30  CFR  220 


I  SC 


Theie  is  a  conflict  in  MMS 
JO  CFR  220.030  with  the 
Gas  Royalty 
of  1982  (FOGRMA)  as 
that  an  offshore  net 
leasee  (NPSL)  must 
recofds  and  all  other 

pertaining  to  the  NPSL 
Therefore,  MMS  is 
^end  30  CFR  250.030  to 
period  to  8  years,  from 
cotsistent  with  the  statutory 
FOGRMA.  Thp  MMS  is 
to  remove  30  CFR 
includes  language  that 
the  recordkeeping 

FOGRMA  and  MMS  . 
30  CFR  212.50  and  212.51. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/07/90    55  FR  23248 

NPRM  Comment  07/09/90    55  FR  23248 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  C.  Whitcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service.  Royalty 
Management  Program.  P.O.  Box  25165, 
MS  3910.  Denver,  CO  80225-0165,  303 
231-3432 

RIN:  1010-AB46 

1415.  OFFSETTING  ROYALTY 
UNDERPAYMENTS  AND 
OVERPAYMENTS  BETWEEN 
DIFFERENT  FEDERAL  OR  INDIAN 
LEASES  (CROSS-LEASE  NETTING) 

Legal  Authority:  5  USC  301  et  seq:  25 
use  396  et  seq;  25  USC  396a  et  seq:  25 
USC  2101  et  seq:  30  USC  181  et  seq:  30 
USC  351  et  seq:  30  USC  1001  et  seq:  30 
use  1701  et  seq:  31  USC  9701:  43  USC 
1301  et  seq:  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  218:  30  CFR  230 

Legal  Deadlir>e:  None 

Abstract:  It  is  MMS's  current  practice 
to  only  allow  the  offsetting  of 
underpayments  and  overpayments 
within  an  individual  lease  and  not 
between  leases  unless  both  of  the 
leases  are  included  in  the  same 
unitization  or  communitization 
agreement.  However,  it  may  not  be 
appropriate,  in  certain  cases  of  obvious 
payor  reporting  errors,  for  MMS  to 
assess  late  payment  interest  charges  or 
deny  a  request  for  refund  of  an 
overpayment  on  a  Federal  offshore 
lease  which  is  subject  to  the  filing  and 
reporting  requirements  of  section  10  of 
the  Outer  Continental  Shelf  Lands  Act, 
43  use  1339.  This  rulemaking  would 
amend  MMS  regulations  to  allow 
payors  to  offset  royalty  underpayments 
on  one  lease  against  overpayments  on  a 
different  lease  (referred  to  as  cross- 
lease  netting)  in  certain  cases  where 
reporting  errors  do  not  result  in  harm  to 
the  royalty  recipients.  The  rule  specifies 
the  conditions  that  must  be  met  before 
MMS  would  allow  cross-lease  netting. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/12/91     56  FR  31891 

NPRM  Comment  09/10/91 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  C.  Whitcomb, 

Chief,  Rules  and  Procedures  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS  3910,  Denver,  CO  80225-0165,  303 
231-3432 

RIN:  1010-AB58 

1416.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF.  REPORTING 
FORMS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250 

Legal  Deadlirte:  None 

Abstract  This  final  rule  amends 
Minerals  Management  Service  (MMS) 
regulations  at  30  CFR  part  250  that 
govern  Outer  Continental  Shelf  (OCS) 
reporting  forms  used  for  collecting 
information  related  to  oil  and  gas  and 
sulphur  drilling  and  production  in  the 
OCS.  The  current  OCS  reporting  forms 
are  being  updated  and  modernized  as 
part  of  the  effort  to  reduce  the 
paperwork  and  respondent  burden 
imposed  on  the  public  as  required  by 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511,  44  USC  3501  et  seq.). 
These  revisions  are  a  result  of  an 
analysis  by  an  MMS  task  force  and 
comments  received  from  industry  in 
resjjonse  to  several  Federal  Register 
notices  published  in  August  1990  on  the 
proposed  forms.  These  changes  will 
enable  MMS  to  process  the  data 
submitted  by  industry  more  efficiently, 
reduce  the  reporting  requirements  for 
industry,  and  establish  a  consistent 
format  and  syntax  to  facilitate 
submission  of  information  by  electronic 
data  transmission. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/00/92 

Final  Action  08/00/92 

Effective 

Small  Entities  Affected:  Undetermined 
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Rnal  Rult  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wamla  Stepanek. 

Offshore  Regiilatory  Liaison, 
Engineering  and  Standards  Branch, 
Department  of  the  Intefior.  Minerals 
Management  Service.  Mail  Stop  470G. 
381  Elden  Street,  Herndoa  VA  22070^ 
703  787-1600 

RIN:  1010-AB66 


1417.  DISCLOSURE  OF  ESTIWATED 
PUBLIC  REPORTING  BURDEN  FOR 
THE  COLLECTION  OF  INFORMATION 

Legal  Authority:  25  USC  3S6  et  seq:  25 
use  396a  et  seq;  25  USC  2101  et  seq:  30 
USC  181  et  seq;  30  USC  351  et  seq:  30 
USC  1001  et  seq;  30  USC  1701  et  seq;  31 


USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206:  30  CFR  207; 
30  CFR  208;  30  CFTl  210:  30  CFR  216;  30 
CFR  218;  30  CFR  219;  30  CFR  220;  30 
CFR  228 

Legal  Deadline:  None 

Abstract:  The  Minerals  Management 
Service  (MMS)  is  amending  its 
regulations  to  codify  statements  on 
estimated  pwWic  reporting  btirden 
associated  with  the  coHection  of 
information  in  accordance  with  the 
requirements  of  the  Office  of 
Management  and  Budget  in  its 
regulations  at  5  CFR  1320.21,  "Agency 
Disclosure  of  Estimated  Burden."  The 
MMS  is  also  amending  its  regulations  to 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


1418.  GEOTHERMAL  RESOURCES 

USED  TO  GENERATE  ELECTRiCiTY, 

PRODUCT  VALUATION  FOR  ROYALTY 

PURPOSES 

Significance:  Regulatory  Program 

Legal  Auttiority:  25  USC  396  et  seq;  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq:  30  USC  351  et  seq:  30 
USC  1001  et  seq;  30  USC  1701  et  seq:  31 
USC  9701;  43  USC  1301  et  seq;  43  USC 
1331  et  seq;  43  USC  1801  et  seq 

CFRCttatiom  30  CFR  206 

Legal  Deadline:  None 

Abstract  Existing  regulations  governing 
the  valuation  of  geothermal  resources 
provide  insufficient  guidance  for  the 
valuation  of  geothermal  resources 
utilized  to  generate  electricity  in  a 
lessee-owned  power  plant 
Consequently,  the  Minerals 
Management  Service  has  issued  a 
report  entitled  "Valuation  of  Federal 
Geothermal  Resources-Electrical 
Generation"  which  describes  a 
"geothermal  netback  procedure"  to 
value  these  "no  sales"  resources.  This 
amendment  to  the  existing  regulations 
provides  regulatory  guidance  for  the 
existing  geothermal  netback  procedure. 

Timetabter 


Action 


Date 


FR  Cite 


reflect  the  current  MMS  mailing 
addresses  to  be  used  for  mailing  or 
delivering  requests,  forms,  and/or 
payments  to  MMS. 

Timetable: 


Action 


Date 


FRCIte 


Final  Action  05/00/a2 

Small  Entities  Affected:  None 
Government  Levels  Affecte±  None 

Agency  Contact  Deanis  C  Whitcomb, 

Chief.  Rules  and  Procedures  Branch, 
Department  of  the  Interior.  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165. 
MS  3910,  Denver.  CO  80225-0165.  303 
231-3432 

RIN:  1010-AB69 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


oi/o&'es 

06/06/90 


54FR  3&4 
55  FR  18911 


11/08/91     56  FR  5725C 


Final  Action  01/01/92    56  FR  57256 

Effective 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact  Dennis  C  Whitcomb. 

Chief,  Rules  and  Procedures  Branch. 
Department  of  the  Interior.  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS  3910.  Denver.  CO  80225r0165.  303 
231-3432 

RIN:  1010^AB22 

1419.  ALLOWANCE  FOR 
EXTRAOROWARY  COSTS  AND 
THREShiOLOS  FOR 
TRANSPORTATION  AND 
PROCESSING  ALLOWANCES 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  396  et  seq:  25 
USC  396a  et  seq;  25  USC  2101  et  seq;  30 
USC  181  et  seq:  30  USC  351  et  seq:  30 
USC  1001  et  seq:  30  USC  1701  et  seq:  31 
USC  9701:  43  USC  1301  et  seq:  43  USC 
1331  et  seq:  43  USC  18Cn  et  seq 

CFRCItatton:  30  CFR  206 

Legal  Deadline:  None 

Abstract  Sections  206.104,  206.157. 
206.158.  and  206.159  of  Minerals 
Management  Service's  Oil  and  Gas 
Valuation  regulations,  which  were 
elective  March  1.  lOaa^  allow 
deductions  for  transportation  and 


Compietecl  Actions 


processing  costs,  limited  to  "reasonable 
actual  costs,"  with  an  MMS  approval 
threshold(s).  Paragraph  206.158(d)(2) 
authorizes  an  additional  allowance  if 
the  lessee  incurs  extraordinary  costs  for 
processing  gas  production  and  can 
demonstrate  that  the  costs  are 
"extraordinary,  unusual,  or 
unconventional."  Amendments  are 
needed  to  MMS's  regulations  to 
establish  the  criteria  that  must  be  met 
before  any  extraordinary  gas  processing 
cost  allowance  would  be  granted  and  to 
revise  the  MMS  approval  thresholds  for 
transportation  and  processing 
allowances,  if  needed,  based  on  actual 
experience  since  the  e^ctive  date  of 
the  regulations.  Amendments  may  also 
be  needed  to  establish  criteria  for  any 
extraordinary  cost  allowances  that  may 
be  granted  for  other  minerals  such  as 
oil,  co;*I.  and  geothermal. 

TimeC^ie: 


Action 


FR  Cite 


With0r»*n  -  01/06/92 

martagiament 
Oectsion  to 
wittxJraw  ttiis 
Oilemaking 

Small  EntWes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Deanis  C  Whitcaank 

Cliief,  Rules  and  Procedures  Bcanch. 
Department  of  the  Interior,  Minerals 
Management  Service,  Royalty 
Management  Program,  P.O.  Box  25MK, 
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1420.  BID  ACC  EPTANCE 


Legal  Authority: 
CFR  Citation 


Legal  Oeadlin^ 
Abstract  The 
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Completed  Actions 


MS  3910.  Denver.  CO  80225-0165.  303 
231-3432 

RIN:  1010-AB4: 


Timetable: 


Action 


Date 


FR  Ctte 


43  use  1334 
30  CFR  256.47(e) 


None 

reposed  amendment  to 
30  CFR  part  25  i  pertains  specifically  to 
section  256.47(<  )(2).  The  current 
regulations  req  lire  that  all  bid 
evaluations  be  completed  90  days  from 
the  date  of  sal*  or,  with  no  exceptions, 
the  bid  is  autonatically  rejected. 
Occasionally.  £0  days  does  not  allow 
adequate  time  o  obtain  legal  or 
administrative  :learance  pertaining  to  a 
tract  or  a  bid. '  'he  amendment  would 
authorize  the  E  irector  to  extend  th% 


present  90-day 
not  to  exceed 


time  period  for  a  period 
i  n  additional  90  days. 


DEPARTMENfr  OF  THE  INTERIOR  (DOI) 

Office  of  Sunace  Mining  Reclamation  and  Enforcement  (OSMRE) 


1422.  FEDERAI. 

PROGRAMS; 

FEES 


REGULATORY 
F4ERMIT  APPLICATION 


Legal  Auttiorlt^; 

PL  100-34 

CFR  Citation: 

30  CFR  750 

Legal  Deadlin^:  None 


:  30  use  1201  et  seq: 
30  CFR  736;  30  CFR  740; 


response 
conce  ming 


Abstract  In 

received 
under  RIN  102< 
conduct  a  stud  / 
permit  revisior  s 
other  permitting 
coming  year  a 
further  rulema 
that  study  ind 
justified  and 
be  administratjvely 

Timetable: 


Action 


NPRM 

Small  Entities 

Government 

Federal 


Agency 

Department  o 


Withdrawn  -  12/18/91 

action  no 
longer 
necessary 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wanda  Stepanek, 

Offshore  Regulatory  Liaison. 
Engineering  and  Standards  Branch. 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  4700, 
381  Elden  Street.  Hemdon.  VA  22070, 
703  787-1600, 

RIM^1010-AB64 

1421.  EFFECTIVENESS  OF  THE 
OPERATING  REGULATIONS  IN 
MEETING  THE  GOALS  OF  THE  OUTER 
CONTINENTAL  SHELF  LANDS  ACT 

Legal  Auttiority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 


Legal  Deadline:  None 

Abstract  The  objective  of  the  review  is 
to  identify  areas  where  improvements 
are  possible,  based  on  experience 
gained  in  operating  under  the  rules  or 
to  respond  to  current  issues,  in  order  to 
more  effectively  meet  the  goals  of  the 
Outer  Continental  Shelf  Lands  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


07/12/91 
12/15/91 


56  FR  31870 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Wanda  Stepanek. 

Offshore  Regulatory  Liaison, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  4700, 
381  Elden  Street,  Hemdon,  VA  22070, 
703  787-1600 

RIN:  1010-AB70 

BILLIMG  COOE  4310-MR-F 


Proposed  Rule  Stage 


to  comments 
the  rulemaking 
1-AB15,  OSMRE  will 
of  possible  fees  for 
renewals,  and  certain 
related  activities  in  the 
d  intends  to  propose 
ing  where  the  results  of 
;ate  that  such  fees  are 
fee  collection  would 
feasible. 


tiat 


Date 


FR  Cite 


09/00/92 
Affected:  None 
L  evels  Affected:  State, 


Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave. 
NW..  Washington,  DC  20240,  202  208- 
2651 

RIN:  1029-AB29  

1423.  PERMANENT  REGULATORY 
PROGRAM:  PROCEDURES  AND 
CRITERIA  FOR  APPROVAL  OR 
DISAPPROVAL  OF  STATE  PROGRAM 
SUBMISSIONS;  STATE  PROGRAM 
AMENDMENTS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  732.1 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
ensure  that  State  programs  for  the 
regulation  of  surface  coal  mining  and 
the  surface  effects  of  underground 
mining  reflect  Federal  rule  changes  in  a 
timely  way  following  notice  to  the 
States  of  such  Federal  rule  changes. 

Timetable: 


Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Richard  Bryson. 

Chief,  Branch  of  State  Programs, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
NW..  Washington,  DC  20240.  202  208- 
2651 

RIN:  1029-AB38 

1424.  WETLANDS  RULE 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701;  30  CFR  816: 
30  CFR  817 

Legal  Deadline:  None 

Abstract  This  rule  will  add  a  definition 
of  "wetland"  and  would  establish 
standards  for  wetland  success. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Cont;^t  .\rthur  Abbs. 

the  Interior,  Office  of 


NPRM  09/00/92 

Small  Entities  Affected:  None 


NPRM  04/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 
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Proposed  Rule  Stage 


Agency  Contact  Dennis  Hunter.  Chief, 
Branch  of  Research  and  Technical 
Standards,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Ten  Parkway  Center. 
Pittsburgh,  PA  15220,  412  937-2858 

RIN:  1029-AB47 

1425.  WIRE  TRANSFER  OF  FEES 

Legal  Auttiority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
lower  the  threshold  for  requiring  the 
payment  of  abandoned  mine  land 
reclamation  fees  by  electronic  transfer 
from  $100,000  to  $25,000.  The  proposed 
rule  will  increase  the  number  of 
payments  received  by  electronic 
transfer  and  reduce  the  float  time  for 
such  payments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Delleane  McKenzie, 

Accountant.  Department  of  the  Interior. 

Office  of  Surface  Mining  Reclamation 

and  Enforcement.  1951  Constitution  Ave 

NW..  Washington.  DC  20240.  202  208- 

2560 

RIN:  102&-AB50 

1426.  PERMIT  RIGHTS  (TRANSFER, 
ASSIGNMENT,  OR  SALES) 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  774 

Legal  Deadline:  None 


Abstract  This  rule  will  clarify  language 
in  the  regulations  regarding  transfer, 
assignment  and  sale  of  permit  rights. 
The  rule  would  define  what 
enforcement  action  and  remedial 
measures  to  take  when  a  successor  in 
interest  (including  an  operator)  mines 
without  prior  written  approval  by  the 
appropriate  regulatory  authority. 

Timetable; 

Action 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kathy  Parry. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave 
NW..  Washington.  DC  20240.  202  208- 
2834 

RIN:  1029-AB56 

1427.  LAND  USE  INFORMATION  RULE 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  779;  30  CFR  783: 
30  CFR  784;  30  CFR  780 

Legal  Deadline:  None 

Abstract  OSM  proposes  to  either 
delete  or  restructure  sections  of  its 
rules  to  reduce  the  burden  of  collecting 
excessive  information.  The  provisions 
to  be  deleted  or  restructured  pertain  to 
mapping  and  identification  of 
vegetative  communities,  previous 
mining  in  the  permit  area,  slope 
measurements,  and  grazing 
management  plans  for  post  mining  land 
use.  All  of  the  information  is  deemed 
duplicative  of  other  information 
collection  requirements  in  the 
regulations  or  else  is  not  needed. 


Timetable: 


Action 


Date 


FR  Cite 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


1429.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
HIGHWALL  POUCY 

Legal  Authority:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  845.15;  30  CFR 
846.12 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  is  in 
accordance  with  a  court  approved 


NPRM  07/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Archana  K.  Puri.  Civil 
Engineer,  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Constitution  Ave 
NW..  Washington.  DC  20240.  202  343- 
3871 

RIN:  1029-AB57 

1428.  REMOVAL  OF  PARTS  718  AND 
720 

Legal  Authority:  30  USC  1201 

CFR  Citation:   30  CFR  718;  30  CFR  720 

Legal  Deadline:  None 

Abstract  OSM  proposes  to  remove 
parts  718  and  720  of  the  Initial  Program 
regulation  because  they  have  been 
superseded  by  the  Permanent  Program 
regulations. 

Timetattie: 


Action 


Date  FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency.  Contact  Daniel  E.  Stocker. 

Inspection  and  Enforcement  Specialist. 

Department  of  the  Interior.  Office  of 

Surface  Mining  Reclamation  and 

Enforcement.  1951  Constitution  Ave 

NW..  Washington.  DC  20240.  202  208- 

2550 

RIN:  1029-AB58 


Rnai  Rule  Stage 


settlement  agreement  and  would 
provide  a  method  of  calculating  civil 
penalties  when  compliance  with  section 
816.102(a)  cannot  be  accomplished 
using  best  technology  currently 
available  or  where  compliance  would 
result  in  significant  harm  to  the 
environment  and  the  operation  does  not 
qualify  for  an  exemption  to  total 
highwall  elimination  in  accordance  with 
30  CFR  816.102(k). 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  10/29/87    52  FR  41666 

NPRM  Comment  01/07/88    52  FR  41666 

Period  End 

Final  Action  09/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Federal 


16902 


DOI— OSMRE 


Agency  Contac 
Branch  of  Resea  rch 
Standards.  Dept  rt 
Office  of  Surfaci  > 
and  Enforcemer  t 
Avenue  NW..  V\|ash 
202  343-1504 

RIN:  1029-ABlO 


1430.  INCMVIOU  it  CIVIL  PENALTIES  Action 


Significance:  Ag< 
Legal  Authority : 
CFR  Citation:  3D 


Legal  Deadline: 

NPRM  due  270 

of  settlement  a; 
Cumberland 
Manuel  Lujan,  } 
Department  of  i 

Abstract  OSM 

require  that  an 
be  proposed,  a 
existing 'regulat 
each  officer 
corporate 
director,  or  age 
a  notice  of 
existing  violati 
demonstrated 
all  reasonable 
abatement  of 
corporate 

Timetable: 


NPRM.  Judicial, 
^ays  from  effective  date 
g  -cement  in  "Save  Our 
Mountains,  Inc.,  et  al.,  and 
..  Secretary,  US 
ie  Interior,  et  al." 


permi  ttee 


Action 


Agency 

Branch  of  Inspect 
Department  of 

Surface  Minin; 
Enforcement. 
NW..  Was 
2550 


RIN:  1029-AB3 


Legal  Authority: 
CFR  Citation: 
Legal  Deadtin^ 
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Dennis  Hunter.  Chief. 

and  Technical 
ment  of  the  Interior. 
Mining  Reclamation 
1951  Constitution 

ington.  DC  20240. 


:ency  PYiority 
30  use  1201  et  seq 
CFR  724;  30  CFR  846 


will  propose  a  rule  to 
ndividual  civil  penalty 
in  accordance  with 
ti  ons  assessed  against 
dirpctor.  or  agent  of  a 
after  the  officer, 
t  has  been  served  with 
potp}itial  liability  for  an 
and  has  not 
t  he  or  she  has  taken 
8  teps  to  bring  about  the 
violation  by  the 
permittee. 


Date 


FR  Cite 


09/26/91     56  FR  48924 
11/25/91 

06/00/92 


NPRM 

NPRM  Comment 

Pe"Od  End 
Final  ActKXi 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 


Contact  Daniel  Stocker,  Chief, 
ion  and  Enforcement, 
he  Interior,  Office  of 
g  Reclamation  and 
51  Constitution  Avenue 
hingfcn.  DC  20240.  202  208- 


1431.  REQUIR  JIIENTS  FOR  COAL 

EXPLORATIOJ 


30  use  1201  et  seq 
30  CFR  772 
:  None 


Abstract  OSM  is  proposing  to  amend 
30  CFR  part  772  to  ensure  that 
exploration  permits  will  not  be  issued 
to  applicants  with  unresolved  violations 
of  SMCRA  and  other  applicable  laws  or 
who  possess  a  history  of  violations  of 
SMCRA  indicating  an  intent  not  to 
comply  with  the  Act's  provisions. 

Timetable: 

FR  Cite 

56  FR  32050 


Date 


NPRM  07/12/91 

NPRM  Comment  09/10/91 
Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Fred  Block, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue 
NW..  Washington.  DC  20240.  202  208- 
2860 

RIN:  1029-AB32 

1432.  CESSATION  OF  OPERATIONS: 
TEMPORARY  CESSATION 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  817 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  that  a 
permittee  must  obtain  approval  from 
the  regulatory  authority  before  ceasing 
coal  mining  operations  on  a  permit  that 
results  in  the  delay  of  contemporaneous 
reclamation  on  areas  which  are 
incidental  to,  or  necessary  to  facilitate, 
continued  mining  of  the  remaining  coal 
reserves.  The  rule  will  state  that  an 
application  to  temporarily  cease  mining 
operations  may  be  approved  if  the 
regulatory  authority  finds  that 
recoverable  coal  reserves  remain,  that 
the  bond  is  adequate,  and  that  based 
on  pre-approval  inspection,  the  site  is 
in  compliance  with  all  applicable 
requirements,  including 
contemporaneous  reciamation,  drainage 
control,  and  structure  certifications.  The 
rule  will  specify  that  temporary 
cessation  may  be  approved  for  a  period 
not  to  exceed  one  year,  after  which 
time  the  permittee  may  file  for     ' 
subsequent  one  year  renewals. 


Final  Rule  Stage 


Timetable: 


Action 

.    Date 

FRCHe 

NPRM 

11/26/91 

56  FR  60012 

NPRM  Comment 

01/27/92 

Period  End 

Final  Action 

08/00/92 

Sntall  Entities  Affected:  None 

Government  levels  Affected:  State. 
Federal 

Agency  Contact  Daniel  E.  Stocker. 

Chief,  Inspection  and  Enforcement. 

Department  of  the  Interior,  Office  of 

Surface  Mining  Rfeclamation  and 

Enforcement,  1951  Constitution  Avenue 

NW..  Washington.  DC  20240.  202  208- 

2550 

RIN:  1029-AB33 


1433.  STANDARDS  FOR  REVIEW  OF 
OWNERSHIP,  CONTROL,  AND 
VIOLATION  INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  773;  30  CFR  774: 
30  CFR  843 

Legal  Deadline:  NPRM.  Judicial. 
NPRM  due  180  days  from  effective  date 
of  settlement  agreed  to  in  "Save  Our 
Cumberland  Mountains.  Inc..  et  a!.,  and 
Manuel  Lujan,  Jr..  Secretary.  US 
Departm.ent  of  the  Interior,  et  al."' 

Abstract  The  proposed  rule  will 
establish  standards  for  review  and 
rebuttal  of  presumptions  regarding 
ownership  and  control  relationships 
between  permit  applicants  and 
violators  as  well  as  between  permittees 
and  violators.  The  nde  will  also  specify 
requirements  for  verifying  whether  the 
ownership  and  control  information 
specified  on  a  permit  application  is 
complete,  require  use  of  OSM's 
applicant  violator  computer  syste.m  and 
other  available  data  by  regulatory 
authorities  when  conducting  violation 
reviews  and  establish  procedures  for 
regulatory  authorities  to  use  in 
determining  the  status  of  outstanding 
violations.  The  rule  will  prescribe 
sanctions  in  cases  where  a  permit 
applicant  intentionally  fails  to  provide 
complete  or  accurate  ownership  and 
control  information.  The  rule  will  also 
require  regulatory  authorities  to 
conduct  an  annual  verification  of 
certain  ownership  and  control 
information  for  all  permittees.  In 
addition,  the  rule  will  specify  measures 
for  OSM  to  take  should  a  state 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27,  1992  /  Unified  Agenda 


16903 


DOI— OSMRE 


Final  Rule  Stage 


regulatory  authority  fail  to  implement 
these  new  requirements.  Regulations 
which  may  be  modified  include  30  CFR 
773.  774,  and  843. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/06/91     56  FR  45780 

NPRM  Comment  10/21/91 

Period  End 

Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal ,. 

Agency  Contact  Dr.  Annetta  Cheek. 

Chief.  Applicant  Violator  System  Siaff. 

Department  of  the  Interior,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement,  1951  Constitution  Avenue 

NW.,  Washington,  DC  20240,  202  208- 

4421 

RIW:  102&-AB34 

1434.  PERMANENT  REGULATORY 
PROGRAM:  BEST  TECHNOLOGY 
CURRENTLY  AVAILABLE 

Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  816;  30  CFR  817 
Legal  Deadline:  None 
Abstract  The  requirement  that  all 
runoff  from  mined  areas  must  pass 
through  a  siltation  structure  was 
suspended  in  compliance  with  a  court- 
ordered  remand.  The  rule  will  remove 
or  reinstate  suspended  requirements 
that  relate  to  the  best  technology 
currently  available  or  may  consider 
other  alternatives. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/13/90    55  FR  47430 

NPRM  Comment  02/28/91 

Period  End 

Final  Action  09/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Douglas  I.  Growltz, 

Hydrologist,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Research  and 
Technical  Standards  Branch.  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240,  202  208-1507 

RIN:  1029-AB36 


1435.  PERMANENT  REGULATORY 
PROGRAM;  PERFORMANCE 
STANDARDS;  PERMANENT  AND 
TEMPORARY  IMPOUNDMENTS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816.46;  30  CFR 
816.49;  30  CFR  817.46;  30  CFR  817.49 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
clarify  the  design  precipitation 
requirements  for  impoundments  that 
rely  primarily  on  storage  to  control 
stormwater  runoff.  It  would  also  add  a 
hazard  consideration  to  the  criteria  for 
determining  which  design  precipitation 
event  is  applicable  in  each  case  for 
spillw^ay  design. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/28/91     56  FR  29774 

NPRM  Comment  08/27/91 

Period  End 

Final  Action  08/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  Hunter,  Chief, 
Branch  of  Research  and  Technical 
Standards,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW..  Washington,  DC  20240. 
202  343-1504 

RIN:  102»-AB40 


1436.  DERNITION  AND  CRITERIA  FOR 
VALID  EXISTING  RIGHTS 
Significance:  Regulatory  Program 
Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  761.5 
Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
portions  of  the  permanent  program 
which  address  the  circumstances  which 
constitute  vaUd  existing  rights  to  mine 
coal  in  areas  where  Congress  has 
otherwise  prohibited  mining  under 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  revision  is  in  response  to  a  court 
decision  in  round  III  of  the  litigation  on 
OSM's  permanent  program  regulations. 

Timetable: 


Action 


Action 


Date  FR  Cite 


NPRM  07/18/91 

NPRM  Comment    09/16/91 
Period  End 


56  FR  33152 


Date  FR  Cite 


Final  Action  08/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Nancy  Broderick. 
Chief.  Branch  of  Federal  and  Indian 
Programs.  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Constitution 
Ave.  NW..  Washington.  DC  20240,  202 
208-2553 

RIN:  102&-AB42 

1437.  PREVIOUSLY  MINED  AREAS 
AND  COAL  PREPARATION  PLANTS  • 
REMAND 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701.5;  30  CFR 
827.131(a) 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
definition  of  "previously  mined  area"  at 
30  CFR  701.5  and  the  requirements  for 
coal  preparation  plants  at  30  CFR 
827.13  in  response  to  a  February  12, 
1990,  District  Court  decision. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/25/91     56  FR  43714 

NPRM  Comment  11/25/91 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Suzy  Hudak,  Policy 
Analyst.  Department  of  the  Inferior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Ave.  NW..  Washington.  DC  20240.  202 
208-2700 


RIN:  1029-/U345 


1438.  ABANDONED  MINE  LAND 
RECLAMATION  FUND 
REAUTHORIZATION 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870;  30  CFR  872; 
30  CFR  874;  30  CFR  875;  30  CFR  876;  30 
CFR  878 
Legal  Deadline:  None 

Abstract  Pursuant  to  the  recently 
enacted  Abandoned  Mine  Reclamation 


:G904 


DOI— OSMRE 


Act  of  1990.  the 
CFR  Subchapter 
amendment  to 
the  new  provisi 
statute.  The  su 
the  eligibility  of 
reclamation  pn 
the  collection  a 
abandoned  mine 
reclamation  pr 
Rural  Abandone  i 
the  Small  Opera' 


legulations  found  at  30 
I  require  revision  and 
and  implement 
contained  in  the 
provisions  address 
)0th  coal  and  noncoal 
and  also  relate  to 
allocation  of 
land  fees  to  eligible 
including  the 
Mine  Program  and 


re  lect 

0  1S 

bjjct 

if    )0t 

oj  «ts 
ni 


oj  icts 


DEPARTMENT 
Office  of 


Surf  ice 


1439. 
RULE 


RECLAMy(|TION  TECHNOLOGY 

f 

30  use  1201  et  seq; 


Legal  Authority 

PL  100-34 


CFR 


CFR  Citation:  3) 
816.81.  30  CFR  6 
CFR  780.35:  30 
785.16 

Legat  Deadline:  |None 

Abstract  The 
the  sections  tha 
to  OSM  by  the 
regulation  will 
guidance  to  the 
operator  in  fulfi 
standards  of  th 
increased  beca 
amplify  existing 

Timetable: 


Adion 


Government 

Federal 

Agency  Conta<  t 

Branch  of  Rese, 
Standa.'-ds.  Depirtment 
Office  of  Surfa(  e 
and  Enforceme  it 
Avenue  N\V,.  W 
202  2M-1504 

RJN:  1029-AA5 ' 
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Timetable: 
Action 


Oat* 


FR  Cite 


NPRM  09/06/91     56  FR  45780 
NPRM  Comment    02/21/92 

Period  End 

Intenm  Final  09/00/92  . 

Rufe 

Final  Action  09/00/92 

Small  Entities  Affected:  None 


or  Assistance  Program. 


OF  THE  INTERIOR  (DOI) 

Mining  Reclamation  and  Enforcement  (OSMRE) 


CFR  816.74:  30  CFR 
6.89;  30  CFR  780.14.  30 
784.23:  30  CFR 


^ulation  will  address 
were  remanded  back 
ction  of  the  Court.  The 

ide  additional 
;urface  coal  mine 
ling  the  performance 
Act.  Costs  will  not  be 

the  regulations  will 
requirements. 


rtg 


prov 


use 


DM* 


FR  Ctt* 


10/31/88    53  FR  43970 
12/30/88 

12/17/91     56  FR  65612 
01/16/92 


NPRM 

NPRM  Com.Tient 

Penod  End 
Final  Action 
Fipai  Action 

Effective 

SmaM  Entities  Affected:  None 

L(  vels  Affected:  State. 


1440.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS;  TWO 
ACRE  EXEMPTION  REPEAL 

Legal  Authority:  30  USC  1201  et  seq; 

PL  100-34 

CFR  Citation:  30  CFR  700.11;  30  CFR 

870.11 

Legal  Deadline:  None 

Abstract  Section  528(2)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  exempted  from  the  requirements 
of  the  Act  "the  extraction  of  coal  for 
commercial  purposes  where  the  surface 
mining  operation  affects  two  acres  or 
less."  On  May  7.  1987.  the  President 
signed  PL  100-34  which  repealed  the 
exemption.  The  rule  action  would 
remove  the  exemption  provision  from 
the  regulations  at  30  CFR  700  and  30 
CFR  870. 

Timetable: 

Action 


Oat* 


FR  ate 


:  Dennis  Hunter.  Chief. 

rch  and  Technical 

of  the  Interior. 
Mining  Reclamation 
1951  Constitution 

Washington.  DC  20240. 


Notice  of  06/04/87    52  FR  21228 

Susoension: 
Two -Acre 
Exemption 
Repeal 
Withdrawn  -  no      01/16/92 
further  action 
to  be  taken  at 
thts  time 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Arthur  Abbs. 

Department  of  the  Interior.  Office  of 

Surface  Mining  Reclamation  and 

Enforcement.  1951  Constitution  Ave. 

NW..  Washington.  DC  20240.  202  208- 

2651 

RIN:  1029-AB16 


Final  Rule  Stage 


Government  Levels  Affected: 

Unde»€rmined 

Agency  Contact  Danny  Lytton.  Chief. 
Branch  of  Program  Policy.  Department 
of  the  Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave  NW..  Washington.  DC 
20240.  202  208-2819 

RIN:  1029-AB49 


Completed  Actions 


1441.  BOND  RELEASE 
CERTIFICATION 

Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  800.40 
Legal  Deadline:  None 
Abstract  OSM  will  propose  a  rule  that 
will  require  that  an  operator  requesting 
the  release  of  performance  bonds 
certify  that  reclamation  has  been 
completed  in  accordance  with  the 
approved  reclamation  plan. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/25/90 

55  FR  39240 

NPRM  Comment 

11/26/90 

Period  End 

Final  Action 

11/26/91 

56  FR  59992 

Final  Action 

12/26/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Stale. 
Federal 

Agency  Contact  John  Mosesso,  Chief. 
Division  of  Technical  Services. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue 
NW..  Washington.  DC  20240.  202  343- 
1487 

RIN:  1029-AB30 


1442.  DEFINITION  OF  COAL 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  700.5 

Legal  Deadline:  None 

Abstract  This  rule  will  revise 'the 
definition  of  "coal"  by  deleting 
reference  to  coal  classifications 
published  by  the  American  Society  of 
Testing  and  Materials  (ASTM)  and 
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Completed  Actions 


substitute  a  generic  definition  that  will 
not  require  revision  when  ASTM 
standards  change. 


Dat* 


Timetable; 

Action 

'withdrawn  -  no      01/10/92 
action  to  t>e 
taken  at  this 
time 

Small  Entitles  Affected:  None 


FRCtt* 


Government  Levels  Affected:  None 

Agency  Contact  Kewal  Kohll 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Ten  Parkway  Center. 
Pittsburgh.  PA  15220.  412  S37-2175 

RIN:  1029-AB48 

WLUNG  COOC  «31fr«fr^ 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


1443.  RECLAMATION  ACQUISITION 

REGULATION  SYSTEM 

Legal  Authority:  5  USC  301:  40  USC 

486(c) 

CFR  Citation:  48  CFR  1400  appendix  A 

et  seq 

Legal  Deadline:  None 

At}Stract  This  rule  will  establish  the 

Reclamation  Acquisition  Regulation 

System  containing  rules  implementing 

and  supplementing  the  Federal 

Acquisition  Regulation  and  the 

Department  of  the  Interior  Acquisition 

Regulation. 

-nmetabte:  

Action 


CFR  Citation:  43  CFR  429 
Legal  Deadline:  None 
Abstract  The  existing  regulations  will 
be  revised  to  include  procedures  for 
issuing  competitive  rights-of-use.  to 
provide  for  the  use  of  forms,  to  provide 
for  additional  contacts  with 
respondents,  to  provide  for  reporting 
requirements  as  a  condition  for 
issuance  of  rights-of-use.  and  to  update 
list  of  addresses. 

TTmetat)le:     

IMe         FR  cue 


FRCIte 


Date 

NPBM  10/01/92 

Small  Entities  Affected:  L?ndetermined 

Government  Levels  Affected: 

L'ndetermined     -^ 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutorj'  requirement.  There  is  no 
paperwork  burden  associated  with  th.s 
action. 

Agency  Contact  Bill  Opdyke.  Chief. 
Policy  Bran.ch,  Acquisition  and 
Assislanre  Division,  Department  of  the 
Interior,  B.ireau  of  Reclamation.  P.O. 
Box  25007.  Denver.  CO  80225-0007.  303 
236-3753 
RIN:  •'.00&-A.A20 

1444  PROCEDURE  TO  PROCESS  AND 
RECOVER  THE  VALUE  OF  RIGHTS- 
OF-USE  AND  ADMINISTRATIVE 
COSTS  INCURRED  IN  PERMITTING 
SUCH  USE 

Significance:   Regulatory  Program 
Legal  Authority:  43  USC  387;  31  USC 
483 


Action 

NPRM  01/10/93 

NPRM  Comfnent  02/11/93 

Penod  End 

Final  Action  03/28/93 

Rnal  Action  04/30/93 

Effective 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Alonzo  D.  Knapp. 

Chief.  Lands  Branch.  Department  of  the 
Interior.  Bureau  of  Reclamation.  P.O. 
Box  25007.  Denver  Federal  Center. 
Denver.  CO  80225.  303  236-11503 

RIN:  1006- AA23 

1445.  REGULATIONS  FOR 
ADMINISTERING  ENTITLEMENTS  TO 
COLORADO  RIVER  WATER  IN  THE 
LOWER  COLORADO  RIVER  BASIN 

Legal  Authority:  43  USC  617;  43  USC 
391:  43  irSC  485:  43  USC  390;  5  USC 
552:  373  US  546.  Arizona  v.  California 

CFR  Citation:  43  CFR  415 

Legal  Deadline:  None 

Abstract  Colorado  River  water  has 

been  apportioned  for  consumptive  use 

among  water  users  with  valid  water 

rights  within  the  States  of  Arizona. 


Proposed  Rule  Stage 


California,  and  Nevada.  Future  requests 
for  delivery  of  this  water  are  expected 
to  exceed  the  amount  that  will  be 
available.  Formal  rules  will  help  ensure 
that  water  is  put  to  beneficial  use  and 
that  unauthorized  uses  are  eliminated. 
The  rules  will  provide  a  basis  for  the 
Secretary  of  the  Interior  to  curtail 
unauthorized  water  use  and  establish  a 
due  process  for  water  users  to  appeal 
adverse  action  decisions.  V^'ithout 
formal  rules  and  an  appeals  process,  it 
is  likely  that  the  Secretary  would  be 
unable  to  enforce  an  action  to  curtail 
unauthorized  water  use  and  be  subject 
to  legaj  action  by  valid  water  users  for 
not  preventing  unauthorized  diversions 
of  water.  The  initial  cost  of 
implementing  the  rule  is  estimated  at 
$125,000:  annual  costs  thereafter  - 
$12,000.  all  costs  in  1991  dollars.  Costs 
are  expected  to  be  recovered  from 
beneficiaries. 


Timetable: 

Action 

Date 

FRCtte 

ANPRM 

04/22/91 

56  FR  16291 

NPRM 

12/31/92 

NPRM  Comment 

02/28/93 

Period  End 

Final  Action 

11/01/93 

Final  Action 

12/01/93 

Effective 

' 

Small  Entitles  Affected;  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dale  Ensminger. 

Repayment  Specialist.  Department  of 
the  Interior.  Bureau  of  Reclamation. 
P  O.  Box  61470.  Attn:  LC-449,  Boulder 
City,  NV  89006-1470.  702  293-8536 

RIN:  1006-AA24 
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:. 


1446.  ACREAGE  LIMITATION  RULES 

Legal  Authorii  y:  5  USC  552;  PL  97-293 
Reclamation  Reform  Act  of  1982;  PL 
100-203 


CFR  Citation: 


^d  tr 


Legal  Deadlinf: 

Abstract  Un 

party  affected 
a  Regional  Director 
determination 
Since  the  Regii  inal 
determinations 
policies  issued 
the  potential  ekists 
Commissioner 


43  CFR  426 

None 


existing  regulations,  a 
jy  a  determination  from 

may  appeal  the 
:o  the  Commissioner. 

Directors' 
are  often  based  on 
by  the  Commissioner, 

for  the 
to  become  the  final 


arbiter  of  his/her  own  decisions.  In 
order  to  serve  parties  appealing 
Regional  Director  decisions,  the  current 
regulations  will  be  revised  to  allow 
appellants  that  receive  adverse 
Commissioner  decisions  to  further 
elevate  their  appeals  to  the  Office  of 
Hearings  and  Appeals. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact:  Alonzo  D.  Knapp, 

Chief,  Lands  Branch,  Department  of  the 
Interior,  Bureau  of  Reclamation,  P.O. 
Box  25007,  Denver  Federal  Center,  D- 
5410,  Denver,  CO  80225,  303  236-8503 

RIN:  1006-AA21 

BtLUNG  CODE  4310-09-F 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/04/90 
11/05/90 


55  FR  40687 
55  FR  40687" 


05/00/92 
Small  Entities  Affected:  None 


DEPARTME^  T  OF  THE  INTERIOR  (DOI) 
Bureau  of  Lmd  Management  (BLM) 


1447.  PALEOK  TOLOGY 

Legal  Author!^ 

CFR  Citation 

Legal  Deadline 

Abstract  This 
provide  the 
management  o 
specimens 

Timetable: 


43  USC  1701  et  seq 
43  CFR  8270 

:  None 

rule  will  be  revised  to 

ures  for  the 
paleontological 
Ioc4ted  on  the  public  lands. 


pri  cedi 


Action 


08/17/82 
10/00/93 

Affected:  None 


NPRM 
Reproposal 

Small  Entities 

Government  Ljevels  Affected: 

Undetermined 


Conta  ct: 


Agency 

Division  of 
Wilderness 
the  Interior, 
Management 
Washington, 

RIN:  1004-AA 


Legal  Authori^; 
CFR  Citation 


Legal  Deadlin  ^ 

Abstract  This 
clarify  those 
prohibited  on 
provide  managers 
authority  to 
and  to  clarify 


Proposed  Rule  Stage 


Secretary  of  the  Interior  in  instances  of 
mineral  trespass. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


47  FR  35914 


F.  Carl  Bama, 

Refcreation,  Cultural  and 
Resources,  Department  of 
Bijreau  of  Land 
849  C  Street  NW.. 
0240,  202  208-5335 


EC 


1448.  UNAUTI  ORIZED  USE  OF 
PUBLIC  LANC  S 


:  43  USC  1701  et  seq 
43  CFR  9230 


None 

rule  will  be  amended  to 
afctivities  that  are 

he  public  lands,  to 
with  additional 
rdsolve  existing  violations 

he  authority  of  the 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Walter  L  fohnson,  Jr., 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  N'W., 
Washington,  DC  20240,  202  653-8815 

RIN:  10G4-AA38 

1449.  CULTURAL  RESOURCE 
MANAGEMENT 

Legal  Authority:  43  USC  1701  et  seq; 
16  USC  470  et  seq:  42  USC  4321;  16  USC 
432;  16  USC  470aa  et  seq;  42  USC  1996; 
16  USC  433;  36  CFR  800.11 

CFR  Citation:  43  CFR  8100;  43  CFR 
8110;  43  CFR  8111;  43  CFR  8140;  43  CFR 
8141;  43  CFR  8142:  43  CFR  8143 

Legal  Deadline:  None 

Abstract:  The  rule  will  adapt  a 
govemmentwide  compliance  procedure 
to  a  Bureau-specific  procedure,  with 
substantial  streamlining,  reduction  of 
outside  consultation,  quicker 
management  decisions  that  are  more 
rapidly  carried  out,  public  land  users 
being  allowed  to  proceed  with  land  or 
resource  use  with  less  delay  and 
cultural  resources  being  protected  as 
effectively  as  under  the  existing  system 
of  review. 


NPRM  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lohn  G.  Douglas. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-9353 

RIN:  1004-AA69 

1450.  EXPLORATION  ACTIVITY;  OIL 
AND  GAS  LEASING;  GEOTHERMAL 
RESOURCE  LEASING-GENERAL 

Legal  Authority:  30  USC  181  et  seq:  30 
USC  351  to  359;  16  USC  3101  et  seq;  43 
USC  1701  et  seq 

CFR  Citation:  43  CFR  3100;  43  CFR 
3200 

Legal  Deadline:  None 

Abstract  The  rule  will  issue 
corrections  and  clarifications  to 
published  final  rules  of  May  16,  1988 
and  June  17,  1988. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lois  Mason,  Division 
of  Fluid  Mineral  Leasing,  Department  of 
the  Interior,  Bureau  of  Land 
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Management.  1849  C  Street  NW.. 
Washington.  DC  20240,  202  653-2198 

RIN:  10G4-AA97 


1451.  INDIAN  ALLOTMENTS 
Legal  Authority:  25  USC  334 
CFR  Citation:  43  CFR  2530 
Legal  Deadline:  None 
Abstract:  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Don  Simpson,  Natural 

Resource  Specialist,  Department  of  the 

Interior.  Bureau  of  Land  Management. 

1849  C  Street  NW..  Washington.  DC 

20240,  202  208-4200 

RIN:  1004-ABlO  


Date  FRCite 


NPRM 


10/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Eric  Kaarlela.  Chief. 

Division  of  Fluid  Mineral  Lease  and 
Reservoir  Management.  Department  of 
the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW.. 
Washington,  DC  20240,  202  653-2127 

RIN:  1004-AB18 


Proposed  Ririe  Stage 


1453.  MINERALS  (NONMINERAL 
ENTRIES  ON  MINERAL  LANDS) 
Legal  Authority:  30  USC  186:  30  USC 

124 

CFR  Citation:  43  CFR  2093 

Legal  Deadline:  None 

Abstract:  The  amendments  made  by 

this  rulemaking  would  eliminate 

portions  of  the  existing  regulations  that 

refer  to  repealed  authorities  and  make 

minor  changes  that  reflect  the  merger  of 

functions  between  the  Bureau  of  Land 

Management  and  the  Minerals 

Management  Service. 

Timetable: 


1452.  GEOTHERMAL  RESOURCE 

OPERATIONS 

Legal  Authority:  30  USC  1001  to  1025 

CFR  Citation:  43  CFR  3200.  43  CFR 

3260;  43  CFR  3270 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  revise 

provisions  related  to  geothermal  leasing 

and  geothermal  operations  conducted 

on  Federal  lands.  The  changes  are 

designed  to  remove  burdensome  and 

cum.bersome  provisions  and  simplify 

the  regulations. 

Timetat)le: " 

Action 


Action 


Date 


FR  on* 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Matt  Milienbach. 

Chief.  Division  of  Lands  and  Realty. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street  NW  . 
Washington.  DC  20240.  202  206-4200 

RIN:  1004-AB20 

1454.  ONSHORE  OIL  AND  GAS 
OPERATIONS;  SPECIAL  PROVISIONS; 
ONSHORE  OIL  AND  GAS  ORDER  NO. 
5  -  MEASUREMENT  OF  GAS 

Legal  Authority:  30  USC  181  et  seq:  30 
USC  351  to  359;  30  USC  301  to  306;  25 
USC  396  to  399;  43  USC  1457;  40  USC 
471  et  seq;  42  USC  4321:  42  USC  6508; 
30  USC  1701  et  seq;  25  USC  2102 
CFR  Citation:  43  CFR  3164.1 
Legal  Deadline:  None 
Abstract  This  rule  will  amend  Onshore 
Oil  and  Gas  Order  No.  5  on 
Measurement  of  Gas  to  provide 
clarifications  of  recordkeeping  and 
orifice  meter  standards,  and  to  provide 
for  approval  by  the  jurisdictional 
Bureau  of  Land  Management  State 
Office  of  gas  measurement  by 
electronic  flow  computers,  using  an 
orifice,  that  calculate  volume  using 
equations  specified  by  the  American 
Gas  Association  Committee  Report 
No.3. 

Timetable^ 

Action  D*te  fW  Ctle 

KPBM^  06/00/92 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Eric  Kaariela.  Chief. 
Dt\ision  of  Fluid  Mineral  Lease  and 
Reservoir  Management,  Department  of 
the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  653-2127 

RIN:  1004-/^22 

1455.  ONSHORE  OIL  AND  GAS 
OPERATIONS;  SPECIAL  PROVISIONS  - 
ONSHORE  OIL  AND  GAS  ORDER  NO. 
3  -  SITE  SECURITY 

Legal  Authority:  30  USC  181  et  seq:  30 
USC  351  to  359;  30  USC  301  to  306:  25 
USC  396  to  399;  43  USC  1457;  40  USC 
471  et  seq:  42  USC  4321:  42  USC  6508. 
30  USC  1701  et  seq;  25  USC  2102 

CFR  Citation:  43  CFR  3164.1 
Legal  Deadline:  None 
Abstract  This  rule  will  amend  Onshore 
Oil  and  Gas  Order  No.  3  -  Site  Security 
by  specifying  in  the  operators'  self- 
inspection  program  three  options  for 
operators  in  exercising  their 
responsibilities  in  the  measurement  or 
the  monitoring  of  the  measurement  by 
the  purchaser,  of  the  oil  or  gas 
produced. 


Timetable: 

Action 

> 
Date 

FRCtt* 

ANPRM                   04/15/91     56  FR  15061 
ANPRM                    06/14/91 

Comment 

Penod  End 
NPRM                     10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Eric  Kaariela.  Chief. 
Division  of  Fluid  Mineral  Lease  and 
Reservoir  Management.  Department  of 
the  Interior,  Bureau  of  Land 
Management.  1849  C  Sti^eet  NIV., 
Washington.  DC  20240.  202  653-2127 

RIN:  1004-AB24 

1456.  SALES  OF  FOREST  PRODUCTS; 
GENERAL  -  PREPARATION  FOR  SALE 

Legal  Authority:  16  USC  617 

CFR  Citation:  43  CFR  5400:  43  CFR 

5420 

Legal  Deadline:  None 

Abstract  This  rule  will  implement  the 

Forest  Resources  Conservation  and 


16908 


DOI— BLM 


Shortage  Relief 
prohibiting  the 
timber  from 
lands  and  direc 
substitution  for 

Timetable: 


Action 


NPRM 

Small  Entities 
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i\ct  of  1990  by 
( ixport  of  unprocessed 
weitem  Federal  timber 
and  indirect 
}uch  timber. 


Date 


FR  ate 


07/00/92 
Mffected:  Undetermined 


Government  Levels  Affected: 

Undetermined    i 


Agency  Contac^: 

Forester, 
Bureau  of  Land 
Street  N\V.. 
653-8864 

RIN:  1004-AB34 


Richard  W.  Bird. 

Deparfenent  of  the  Interior, 
^lanagement,  1849  C 
Wa  shington,  DC  20240,  202 


1457.  ONSHORE 
ORDER  NO.  9 
AND  BENEFICIAL 
GAS 


Legal  Authority) : 

359;  30  USC  396 


■162 


CFR  Citation:  43 

3162.4;  43  CFR 
43  CFR  3162.7-2, 
CFR  3165.3:  43 


CFR 


f(  tund 
Is 


Legal  Deadline^  None 

Abstract  This 
under  the  revis^ 
regulations  as 
This  order  deta 
order  to  preven 
beneficial  uses 
order  also  prov;  d 
actions  that  wil 
of  standards  oc^ur 
NTL-4A.  This 
in  the  table  at 


43 


Timetable: 


Action 


NPRM 

Small  Entities 


OIL  AND  GAS 
WASTE  PREVENTION 
USE  OF  OIL  AND 


30  USC  189;  30  USC 
25  USC  396(d) 


CFR  3164.1;  43  CFR 
.5;  43  CFR  3162.7-1; 
43  CFR  3162.7-3;  43 
3165.4 


(jrder  is  being  issued 
oil  and  gas  operations 

in  43  CFR  3160. 
the  requirements  in 
wastes  and  promote 
)f  oil  and  gas.  This 
es  the  enforcement 
result  when  violations 
It  also  replaces 
is  to  be  referenced 
CFR  3164.1(b). 


01  der 


Date 


FR  Cite 


08/00/92 
Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Eric  Kaarlela,  Chief, 
Fluid  Mineral  L  ;ase  and  Reservoir 
Management.  D  apartment  of  the 

of  Land  Management. 
1849  C  Street  N  W.,  Washington.  DC 
20240,  202  653-2 127 

RIN:  10O4-AB47 


Proposed  Rule  Stage 


1458.  CLASSIFICATIONS 

Legal  Authority:  43  USC  315f;  43  USC 
869;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  2400 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  part 
2400  to  include  conformance  with  land- 
use  planning  and  environmental 
analysis  for  establishing  and 
terminating  classifications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lim  Paugh.  Natural 
Resource  Specialist.  Department  of  the 
Interior.  Bureau  of  Land  Management, 
1849  C  Street  NW..  Washington.  DC 
20240,  202  208-4200 

RIN:  1004-AB57 

1459.  VILLAGE  SELECTIONS 

Legal  Authority:  43  USC  1613 

CFR  Citation:  43  CFR  2651 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
existing  regulations  to  allow 
underselected  Alaska  Native  Village 
Corporations  to  select  lands  identified 
and  made  available  by  the  Secretary 
enabling  them  to  fulfill  their  statutory 
entitlement  under  the  Alaska  Native 
Claims  Settlement  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Henry  Noldan,  Chief. 
Alaska  Program  Staff,  Department  of 
the  Interior.  Bureau  of  Land 
Management.  1849  C  Street  NW.. 
Washington,  DC  20240,  202  208-6511 

RIN:  1004-AB58       • 

1460.  LAW  ENFORCEMENT— 
CRIMINAL 

Legal  Authority:  102  Stat  4571 

CFR  Citation:  43  CFR  9260 

Legal  Deadline:  None  . 


Abstract  This  rule  wilt  amend  the 
penalty  provision  in  43  CFR  9260  to 
provide  for  the  penalty  called  for  in  the 
Arizona-Idaho  Conservation  Act  of 
1988. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  Dennis  McLane,  Chief 
Ranger,  Department  of  the  Interior. 
Bureau  of  Land  Management,  206 
Premier  Bldg.  1849  C  Street  NW., 
Washington.  DC  20240.  202  653-8815 

RIN:  1004-/VB67 

1461.  LAW  ENFORCEMENT- 
CRIMINAL 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  9260 

Legal  Deadline:  None 

Abstract  This  rule  will  prohibit 
individuals  from  harassing,  threatening, 
giving  false  information  to,  or  otherwise 
interfering  with  officers,  volunteers, 
human  resource  program  enrollees.  or 
other  personnel  of  or  associated  with 
the  Bureau  of  Land  Management. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  |. 
Blankinship,  Chief,  Volunteer  Programs, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  208-5261 

RIN:  1004-AB68 

1462.  MANAGEMENT  OF  DESIGNATED 
WILDERNESS  AREA 

Legal  Authority:  43  USC  1701  et  seq: 
16  USC  1131  et  seq 

CFR  Citation:  43  CFR  8560 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  remove  obsolete 
provisions,  clarify  and  simplify  the 
regulations,  and  add  provisions  on 
access  to  inholdings,  rights-of-way,  use 
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Proposed  Rule  Stage 


of  mechanized  equipment  by  certain 
individuals,  access  by  Native 
Americans. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hal  Hallett, 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  208-6064 

RIN:  1004-AB69 - 

1463.  AVAILABILITY  OF  PUBLIC 

RECORDS 

Legal  Authority:  43  USC  1201;  43  USC 

1460:  43  USC  1734:  43  USC  1737;  5  USC 

552 

CFR  Citation:  43  CFR  1814 

Legal  Deadline:  None 

Abstract  This  rule  will  establish 
specific  procedures  for  pubHc  access  to 
Bureau  of  Land  Management  records  on 
all  media,  including  paper,  microform, 
computer,  and  audiovisual,  in  order  to 
facilitate  public  access.  It  will  also 
provide  information  on  fees  that  may 
be  required  for  providing  records  or 
services. 
Timetable:  


Abstract:  This  rule  amends  the 
provision  on  remedies  for  acts  of 
noncompliance  to  require  mandatory 
assessment  for  all  major  violations, 
authorize  automatic  assessment  for 
minor  violations  after  notice  to  repeat 
offenders,  and  remove  State  Director 
authority  to  reduce  automatic 
assessments. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  12/00/92' 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dorothy  A.  Chambers, 

Management  Analyst,  Department  of 
the  Interior.  Bureau  of  Land 
Management,  1849  C  Street  NW.. 
Washington.  DC  20240,  202  653-8853 

RIN:  1004-AB70 

1464.  ONSHORE  OIL  AND  GAS 
OPERATIONS 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  to  359;  30  USC  301  to  306;  25 
USC  396  to  399;  43  USC  1457;  40  USC 
471  et  seq;  42  USC  4321;  42  USC  6508; 
30  USC  1701  et  seq;  25  USC  2102 
CFR  Citation:  43  CFR  3163.1 
Legal  Deadline:  None 


Action 


Date 


FR  Ote 


ANPRM  05/09/91     56  FR  21464 

ANPRM  07/08/91 

Comment 

Period  End 
NPRM  08/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Eric  Kaarlela,  Chief. 
Division  of  Fluid  Mineral  Lease  and 
Reservoir  Management,  Department  of 
the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW.. 
Washington,  DC  20240,  202  653-2127 

RIN:  1004-AB71 


1465.  ONSHORE  OIL  AND  GAS 
OPERATIONS;  SPECIAL  PROVISIONS; 
ONSHORE  OIL  AND  GAS  ORDER  NO. 
1  -  APPROVAL  OF  OPERATIONS  ON 
ONSHORE  FEDERAL  AND  INDIAN  OIL 
AND  GAS  LEASES 

Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  to  359;  30  USC  301  to  306;  25 
USC  396  to  399;  43  USC  1457;  40  USC 
471  et  seq;  42  USC  4321;  42  USC  6508; 
30  USC  1701  et  seq;  25  USC  2102 

CFR  Citation:  43  CFR  3164.1 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  Order 
No.  1  to  conform  to  the  regulations  in 
43  CFR  3160  and  for  consistency  with 
the  Federal  Onshore  Oil  and  Gas 
Leasing  Reform  Act  of  1987.  The  rule 
will  specify  the  requirements  for  the 
approval  of  all  proposed  exploratorj'. 
development,  and  service  wells,  and  for 
approval  of  certain  subsequent 
operations. 

Timetable:  '- 


Agency  Contact  Eric  Kaarlela,  Chief. 
Division  of  Fluid  Mineral  Lease  and 
Reservoir  Management.  Department  of 
the  Interior.  Bureau  of  Land 
Management.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  653-2127 

RIN:  1004-AB72 

1466.  DRAINAGE,  OPERATIONS.  AND 

LEASING  OBUGATIONS 

Legal  Authority:  30  USC  181  et  seq;  30 

USC  351  to  359;  30  USC  301  to  306;  25 

USC  396  to  399;  43  USC  1457;  40  USC 

471  et  seq;  42  USC  4321;  42  USC  6508; 

30  USC  1701  et  seq;  43  USC  1701  et  seq: 

25  USC  2102;  16  USC  668dd  to  ee;  31 

USC  483a 

CFR  Citation:  43  CFR  3100.2;  43  CFR 

3100.2-1;  43  CFR  3100.2-2;  43  CFR  3162.2 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the 
responsibilities  of  fluid  mineral  lessees 
for  protecting  Federal-leased  fluid 
minerals  from  drainage  by  operations 
on  nearby  lands  that  would  result  in 
lower  royalties  for  Federal  or  Indian 
lessors  by  specifying  requirements 
before  the  obligation  of  lessees  to 
protect  from  such  drainage  begins,  by 
providing  a  profitability  threshold  for 
lessee  responsibility,  by  allocating 
burden  of  proof  of  drainage,  and  by 
specifying  the  responsibilities  of 
multiple  lessees  and  assignees.  It  will 
also  clarify  responsibility  of  the  liable 
parties  for  other  obligations  arising 
from  lease  terms  and  operations. 

Timetable:  


Action 


Data 


FR  Ctte 


NPRM  1)5/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Action 


Date 


FR  Ctte 


NPRM  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Eric  Kaarlela.  Chief. 
Division  of  Fluid  Mineral  Lease  and 
Reservoir  Management.  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW.. 
Washington.  DC  20240,  202  653-2127 

RIN:  1004-AB74 

1467.  SALES  -  FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Legal  Authority:  43  USC  1701:  43  USC 

1713 

CFR  Citation:  43  CFR  2710 

Legal  Deadline:  None 
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Abstract  This  ru  e  will  amend  43  CFR 
part  2710  to  provi  Je  for  improved 
sdministration  of  sales  of  public  land 
under  the  Federalj  Land  Policy  and 
Management  Act 

TimetaMv: 


Action 


NPRM  C  8yW/92 

Small  Entitle*  Afl  acted:  Undetermined 

Govcnunent  Levels  Affected: 

Undetermined 

Agency  Contact 

Resource  Special: 
Li  tenor,  Bureau  o 
1849  C  Street  NW 
20240.  202  208-420P 

RIN:  1004-AB77 


]in  Paugh.  Natural 
It,  Department  of  the 
Land  Management, 
.  Washington.  DC 


1468.  ONSHORE 
OPERATIONS:  OlfSHORE 
GAS  ORDER  NO. 
OF  OIL 


)IL  AND  QAS 

OIL  AND 
14  -  MEASUREMENT 


Legal  Autttority: 
use  351  to  359;  3(  I 
use  471  et  seq;  4; 
6508;  30  USC 1701 


CFR  Caation:  43 


30  use  181  et  seq;  30 
USC  301  to  306:  25 
use  4321;  42  USC 

et  seq;  25  USC  2102 

:TR3160 


Legal  Deadline:  f^ne 

At>stract  This 
Oil  and  Gas  Orde  - 

Measurement  of 
clarification  of 
procedures,  thermometer 
sales  meter  provii  g 
removal  documen  e 
other  minor  editoi  i 


Ctl 
taxi 


Tlm«taMe: 


Action 


NPRM 

Small  Entities  i 


Aflicted: 

Government  Levi's  Affected: 

Undetermined 


Agency  Contact 

Division  of  Fluid  '. 
Reservoir  Management 
the  Interior,  Bure^  u 

Management,  184S 
Washmgton,  DC 

RIN:  1004-ABeO 


1469.  AWARD  OF 

Legal  Authority: 
601  et  seq 

CFR  Citation:  43 

Legal  Deadline:  > 


Date 


FR  Cite 


will  amend  Onshore 
No.  4  on 

'  to  provide 
gauging  sampling 

standards, 
requirements,  oil 
tion,  and  will  make 
al  changes. 


Dele 


FR  Cite 


l|l/00/92 

b  Undetermined 


!lric  Kaarlela,  Chief, 
ineral  Lease  and 

Department  of 
of  Land 
C  Street  NW., 
240,  202  653-2127 


.2a 


CONTRACT 

43  USC  lieie;  30  USC 


CFR  5450 

one 


Abstract  This  rule  will  require 
purchasers  of  timber  with  previous 
defaults  on  U.S.  Forest  Service  timber 
sale  contracts  to  establish  their 
responsibility  in  the  same  manner 
required  of  purchasers  with  previous 
defaults  on  BLM  timber  sale  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Bird, 

Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW..  Washington.  DC  20240,  202 
653-8864 

RIN:  1004-AB83 

1470.  PROTECTION,  MANAGEMENT, 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:  16  USC  1331  to  1340 

CFR  Citation:  43  CFR  4700 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  existing 
BLM  policy  on  several  matters, 
including  adoption  fees  (they  are 
nonrefundable]  and  the  status  of  foals 
bom  to  wild  horses  and  burros  after 
proper  execution  of  a  Private 
Maintenance  and  Care  Agreement.  The 
rule  will  also  change  the  process  of 
issuing  decisions  and  administrative 
remedies  and  make  necessary 
corrections  in  other  portions  of  the 
regulations. 

Timetable: 


Action 


Date 


FR  Cne 


NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lohn  S.  Boyles,  Chief, 
Division  of  Wild  Horses  and  Burros, 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street  NW.. 
Washington,  DC  20240.  202  653-9215 

RIN:  1004-AB84 

1471.  CONVEYANCE  OF  FEDERALLY- 
OWNED  MINERAL  INTERESTS 

Legal  Authority:  43  USC  1719:  43  USC 
1740  /. 

CFR  Citation:  43  CFR  2720 

Legal  Deadline:  None 


Abstract  This  rule  will  clarify 
terminology  and  required  procedures 
for  the  conveyance  of  mineral  interests 
owned  by  the  United  States  where  the 
surface  is  or  will  be  in  non-Federal 
ownership. 

Timetable: 


Action 


Date 


FR  CIto 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Qyde  Topping, 

Economist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW..  Washington.  DC  20240,  202 
208-4537 

RIN:  1004-AB86 


1472.  PUBLIC  LAW  167;  ACT  OF  JULY 
23,  1955 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  22;  30  USC 

612;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3710 

Legal  Deadline:  None 

Abstract  This  rule  will  enumerate  the 
restrictions  on  use  and  occupancy  of 
unpatented  mining  claims  and  mill  sites 
on  public  lands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rick  Deery,  Division 
of  Mining  Law  and  Salable  Minerals, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  208-4147 

RIN:  1004-AB88 

1473.  GRAZING  ADMINISTRATION 
EXCLUSIVE  OF  ALASKA 

Legal  Authority:  43  USC  315;  43  USC 
1701  et  seq 

CFR  Citation:  43  CFR  4100 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the 
public  participation  role  in  management 
of  the  public  rangelands,  provide 
authority  for  non-monetary  settlement 
for  unauthorized  grazing  use 
determined  by  the  BLM  to  have 
resulted  from  circumstances  beyond  the 
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control  of  the  permittee  or  lessee,  and 
provide  for  decisions  to  be  placed  in 
full  force  and  effect  pending  appeal 
when  necessary  to  assure  orderly 
administration,  management,  or  proper 
use  of  the  rangelands. 

Timetabte; 

Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  George  Ramey.  Range 
Conservationist.  Department  of  the 
Interior.  Bureau  of  Land  Management. 
1849  C  Street  NW..  Washington.  DC 
20240.202  653-9195 

RIN:  1004-AB89 


1474.  LAND  WITHDRAWALS 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  2300 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  clarify  and 
simplify  the  procedures  for 
implementing  the  authority  of  the 
Secretary  of  the  Interior  to  process 
withdrawal  applications,  and.  where 
appropriate,  to  make,  modify,  or  extend 
Federal  land  withdrawals. 

Timetable:         _^ 

Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dennis  Samuelson, 

Realty  Specialist,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240.  202  208-6486 
RIN:  1004-AB94 


Federal  land  withdrawals  that  are  no 
longer  needed  by  a  Federal  agency. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dennis  Samuelson, 

Realty  Specialist,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW..  Washington.  DC 
20240.  202  208-6488 
RIN:  1004-AB95 

1476.  SALES  OF  FOREST  PRODUCTS; 
DESIGNATION  OF  SURPLUS  SPECIES 

Legal  Authority:  16  USC  620  et  seq 
CFR  Citation:  43  CFR  5400 
Legal  Deadline:  None 
Abstract  This  rule  will  declare  values 
of  grades  and  species  of  unprocessed 
Federal  timber  that  are  surplus  to 
domestic  processing  needs  and  that  are 
therefore  not  restricted  from  export 
from  the  United  States. 

Timetable:  ^_ 


1475.  RESTORATIONS  AND 

REVOCATIONS 

Legal  Authority:  43  USC  1701  et  seq; 

43  USC  1201;  40  USC  472 

CFR  Citation:  43  CFR  2370 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
ejusting  regulations  to  improve  and 
define  more  precisely  the  procedures 
for  the  revocation  and  restoration  of 


Action 


Date 


FR  Ctte 


NPRM  10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  W.  Bird. 

Forester.  Department  of  the  Interior. 

Bureau  of  Land  Management,  1849  C 

Street  NW..  Washington.  DC  20240,  202 

653-8864 

RIN:  1004-AB96  


Proposed  Rule  Stage 


administration  of  contracts  and  permits 
and  a  basis  for  Jaw  enforcement. 

Timetable:  . 


Action 


Date 


FR  Ctte 


NPRM  06/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  W.  Bird. 

Forester,  Department  of  the  Interior, 

Bureau  of  Land  Management,  1849  C 

Street  NW..  Washington.  DC  20240.  202 

653-8864 

RIN:  1004-/VB97 


1478.  SURFACE  MANAGEMENT 
Legal  Authority:  30  USC  22;  43  USC 
1201;  43  USC  1701  et  seq 
CFR  Citation:  43  CFR  3809 
Legal  Deadline:  None 
Abstract  This  rule  will  revise  the 
regulations  used  to  manage  surface- 
disturbing  mining  activities  on  public 
lands.  Topics  that  may  be  addressed  in 
a  proposed  rule  are:  reconsideration  of 
the  5-acre  threshold,  revision  of  the 
definition  of  "unnecessary  or  undue 
degradation,"  civil  and/or  criminal 
penalties  for  noncompliance, 
administrative  deadlines,  and  further 
environmental  and  reclamation 
requirements. 

Timetable:  ' 


Action 


Date 


FR  Ctte 


10/23/91     56  FR  54815 
01/03/92 


1477.  SALES  OF  FOREST  PRODUCTS; 

LAW  ENFORCEMENT 

Legal  Authority:  43  USC  I18le:  30  USC 

601  et  seq;  43  USC  1701  et  seq;  43  USC 

1201;  18  USC  1851  to  1858 

CFR  Citation:  43  CFR  5460;  43  CFR 

5510;  43  CFR  9230;  43  CFR  9280 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  current 

regulations  to  make  them  more  orderiy 

and  easier  to  follow,  and  add  a  list  of 

prohibited  acts  to  the  sections  on  forest 

product  contracts  and  free  use  permits 

to  provide  guidance  for  the 


ANPRI^ 
ANPRM 

Ckxnment 

Period  End 
NPRM  07/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jennifer  Fox. 

Geologist,  Department  of  the  Interior. 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240,  202 
208-4147  . 
RIN:  1004-AB99 


1479.  OIL  AND  GAS  LEASING: 
WAIVER,  SUSPENSION  OR 
REDUCTION  OF  RENTAU  ROYALTY 
OR  MINIMUM  ROYALTY 
Legal  Authority:  30  USC  181  et  seq;  30 
USC  351  to  359 
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CFR  Citation:  43  :FR  3100 

Legal  Deadline:  N  one 

Abstract  This  ruli : 
3103.4-1  relating  tc 
or  reduction  of  rer  ta 
minimum  royalty  Ip 
production. 


Timetable 


ActkMi 


Dats^ 


FR  CIta 


will  amend  43  CFR 
waiver,  suspension, 
1,  royalty,  or 
encourage 


NPRM 

NPRM  CofTwnent 

Penod  End 
Final  Action 


03/11/92 
04/10/92 


57  FR  8605 


07/00/92 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Rudy  Baier,  Division 
of  Fluid  Mineral  Lease  and  Reservoir 
Management,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240,  202  633-2153 

RIN:  1004-ACOO 


DEPARTMENT 
Bureau  of  Lam 


I  )F  THE  INTERIOR  (DOI) 
Managemefit  (BLM) 


Final  Rule  Stage 


1480.  ONSHORE  O.'L  AND  GAS 
ORDER  NO.  7  -  DISPOSAL  OF 
PRODUCED  WATI  [R 

Legal  Authority:  io  USC  189;  30  USC 
359 

CFR  Citation:  43 

3162.3:  43  CFR  315 

Legal  Deadline:  Nkne 


I  :FR  3164.  Ifo),  43  CFR 
5 


ord? 


Abstract  This 
u.nder  the  revised 
regulations  as  foui^d 
U560.  The  order  de 
for  the  handling,  s 
water  produced 
replaces  NTL-2B 
contain  inspection 
order  is  referencec 
CFR  316-J.l(h) 

Timetable: 


r  is  being  issued 
il  and  gas 

in  43  CFR  part 
ails  the  requirements 
oring  or  disposing  of 

oil  or  gas  wells.  It 
order  will  also 
standards.  This 
in  the  Table  at  43 


fr<  m 
The 


Action 


NPRM  01/19/SC 

^■;fRM  Cor-tnen',  01/20'90 

Per  od  Eiid 

Final  Action  0^  00/92 


Snriall  Entities  Affected: 
Government  Leve  s 


Agency  Contact 

Chief,  Division  of 
Analysis  and 
Department  of  the 
Land  Management 
Washington.  DC 

RIN:  1004-,-\.^B6 


1481.  RECREAT1CN 
PURPOSES:  SOLII  > 

Significance:  Reg  ilatory  Program 

Legal  Authority:  '  3 

USC  1701  et  seq;  3L 

CFR  Citation:  43  i  WR  2740 
Legal  Deadline:  Npne 

Abstract  The  Rectea 

Purposes  Amendment 


Data 


FR  Cite 


55  FR  1837 
55  Ffl  1837 


None 
Affected:  None 

ic  Ling  Chiang. 

(lineral  Policy 
Ecor  omic  Evaluation, 
Interior,  Bureau  of 
1849  C  Street  NW., 
21240.  202  206-4537 


AND  PUBLIC 
WASTE  DISPOSAL 


USC  869  et  seq;  43 
USC  9701 


tion  and  Public 
Act  of  1P88  (P.L. 


100-648)  enacted  on  November  10,  1988, 
amended  the  Recreation  and  Public 
Purposes  Act  of  1926.  The  regulations  at 
43  CFR  2740  need  to  be  amended  in 
order  to  add  provisions  of  the  new  law 
that  pertain  to  solid  waste  disposal. 

TimetabifK 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/29/91 
12/30/91 

05/00/92 


56  FR  61104 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Mike  Ford,  Chief. 
Branch  of  Lands,  Department  of  the 
Interior,  Bureau  of  Land  Management 
1849  C  Street  .NW..  Washington,  DC 
20240.  202  20B-42CO 

RIN:  10O4-AA73 


1482.  EXCHANGES  •  GENERAL 
PROCEDURES 

Legal  Authority:  43  USC  1713;  43  USC 
1716:  43  USC  1732 

CFR  Citation:  43  CFR  2200 

Legal  Deadline:  Final,  Statutory, 
August  20,  1989. 

Abstract  This  rule  will  amend  the 
existing  regulations  to  provide 
procedures  to  facilitate  and  expedite 
the  processing  of  land  exchanges. 

Timetable: 


Action                        Date 

FR  Cite 

NPRM                       08/18/89 

54  FR  34380 

NPRM  Comment    12/01/89 

54  FR  43185 

Penod  End 

Reproposal             10/02/91 

56  FR  49962 

NPRM  Comment    12/02/91 

Period  End 

Final  Action            05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Roger  Taylor,  Natural 
Resource  Specialist,  Department  of  the 
Interior,  Biu-eau  of  Land  Management, 
1849  C  Street  NW.,  Washington.  DC 
20240,  202  208-4200 

RIN:  1004-AB28 

1483.  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAWS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  22;  43  USC 
1201;  43  USC  1744;  43  USC  1734;  43  USC 
1740 

CFR  Citation:  43  CFR  3809 

Legal  Deadline:  None 

Abstract:  This  rule  will  require 
submission  of  financial  guarantees  for 
reclamation  for  all  mining  operations 
greater  than  casual  use,  create 
additional  financial  instruments  for  this 
purpose,  and  require  operators  with  a 
record  of  noncompliance  to  file  plans  of 
operations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Ftnal  Action 


07/11/91 
09/09/91 

07/00/92 


56  FR  31602 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rick  Deery, 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-4147 

RIN:  10G4-AB36 
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1484.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  8  -  WELL  WORKOYEllS. 
COMTLETIONSv  ABANDONMENTS 

Legat  Authority:  30  USC  189;  30  USC 
359:  30  USC  396;  25  USC  396(d) 

CFR  Citation:  43  CFR  3160 
Legal  Deadline:  None 
Abstract  This  order  is  being  issued 
under  the  Oil  and  Gas  Operations 
regulations  as  found  in  43  CFR  part 
3160.  The  ortter  details  the  nunimum 
standards  of  performance  when 
conducting  workover.  completions,  and 
abandonment  of  existing  wells  on 
Federal  and  Indian  lands  (except  Osage 
Tribe).  It  also  will  contain  enforcement 
actions  that  will  result  from  the  failure 
to  meet  the  minimum  standards. 

Timetable:  '     ^^____ 


Date 


FROte 


Action  

NPRM  05/06/91     56  FR  20668 

NPBM  Comment    07/26/91 

Period  End 
Final  Action  11/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Eric  Kaarieia.  Chief. 
Division  of  Fluid  Mineral  Lease  and 
Reservoir  Management  Department  of 
the  Interior.  Bxireau  of  Land 
Management.  1849  C  Street  NW., 
Washington.  DC  2024a  202  653-2127 

RIN:  10G4-AB37  


1485.  COAL  MANAGEMENT- 
GENERAL 

Significance:  Regulatory  Program 
Legal  Authority:  30  USC  181  et  seq 
CFR  Citation;  43  CFR  3400 
Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
exploration  and  mining  operations 
regulations,  as  well  a§  other  operations- 
related  regulations,  to  streamline  them 
and  to  have  them  reflect  current  policy 
and  standard  industry  operating 
practices  relating  to  Federal  coal. 

Tinietataie:  


Action 


Data  FR  CRe 


NPRM  07/12/91     56  FR  32002 

NPRM  Comment  09/10/91 

Period  End 

Final  Action  06/00/92 

Final  Action  07/00/92 

Effective 


Rnal  Rule  Staoe 


Smali  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  PoHtzer.  Chief. 
Division  of  Solid  Mineral  Operations. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  208-7722 

RIN:  1004-AB44 

1486.  LEASES,  PERMITS  AND 

EASEMENTS 

Legal  Authority:  43  USC  1732: 43  USC 

1740 

CFR  CMatlon:  43  CFR  2920 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 

existing  regulations  to  provide  for 

improved  administration  of  Leases. 

Permits  and  Easements  under  the 

Federal  Land  Policy  and  Management 

Act. 

Timetable:  


restrictions.  Military  Lands  identified  as 
suitable  for  mining  throng  the  Bureau 
of  Land  Management's  plarming  53rstem 
are  proposed  to  be  opened  on  the 
effective  date  of  an  opening  order  that 
will  be  published  in  the  Federal 
Register. 

Timetable:  


Action 


Dele 


FRCM 


NPRM  11/21/90    55  FR  48810 

NPRM  Comment  01/22/91 

Penod  End 

Fipai  Action  08/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ed  Puchalla,  Natural 
Resource  Specialist.  Department  of  the 
Interior.  Bureau  of  Land  Management. 
1849  C  Street  N'W..  Washington.  DC 
20240.  2B2  288-4208 

RIN:  10O4-AB51 


Action 


Date 


FR  Ctte 


NPRM  07/02/91     56  FR  30367 

NPRM  Comment  09/03/91 

Period  End 

Final  Action  05/00/92 

Final  Action  06/00^92 

Effective 

Sma«  ErtWee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Reginald  E.  Reid. 

Geologist.  Department  of  the  Interidr. 

Bureau  of  Land  Management.  1849  C 

Street  NW..  Washington.  DC  20240.  28B 

288-4147 

RIN:  1004-AB52 


1487.  MINING  IN  MILITARY 
WITHDRAWALS 

Legal  Authority:  100  Stat  3457.  sec  12: 

30  USC  22;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3828;  43  CFR 

3811 

Legal  Deadline:  None 

Abstract  This  proposed  rule 
estabhshes  guidelines  for  mining  in 
certain  military  installations  under  the 
Mining  Law  of  1872.  as  amended,  and 
fcH-  assuring  the  safe,  uninterrupted,  and 
unimpeded  use  of  the  lands  for  military 
purposes.  The  Military  Lands 
Withdrawal  Act  of  1986  specifically 
provided  for  certain  military  lands 
previously  withdrawn  from  mining  to 
be  considered  for  opening  to  the 
operation  of  the  Mining  Law  of  1872.  as 
amended,  with  certain  special 


1488.  PUBLIC  AVAILABILITY  OF 
MINERALS  RESOURCES 
INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  43  CFR  3000 

Legal  Deadline:  None 

Abstract  This  rule  will  remove 
conflicts  between  existing  mineral 
regulations  relating  to  public 
availability  of  mineral  resources 
information  and  the  Freedom  of 
Information  AcL  The  rule  will  also 
remove  discrepancies  among  the 
various  mineral  regulations  regarding 
public  release  of  information. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  05/31/91     56  FR  24767 

NPRM  Comment  07/31/91 

Penod  Er»d 

Rnai  Acioo  08/00/92 

SmaN  EnlfHes  Affected:  None 

Govermnent  Levels  Affected:  None 

Agency  Contact  Dorothy  Chambers. 

Management  Analyst.  Department  of 
the  Interior,  Bureau  of  Land 
Management  1849  C  Street  NW.. 
Washington.  DC  20240.  202  653-8853 

RIN:  1004-AB55 
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1489.  CONTRi  ICT  EXTENSION 
(TIMBER  SAL 

Legal  Authorify:  43  USC  1181e;  30  USC 
801  et  seq 

CFR  Citation: 

5474 

Legal  Deadiinfc:  None 


43  CFR  5473;  43  CFR 


tine 


necessary  to  amend 
concerning 
for  cutting  and 
tiiiber  sale  contracts, 
terms  and  increased 
restrictions  on  operations 
problem  with  the 
recjuirement  for  contract 
regulation  would  allow 
extenkions  without  reappraisal 
( onditions. 


Abstract:  It  is 

existing  regulajtions 

extension  of 

removal  on 

Shorter  contract 

seasonal 

have  caused  a 

reappraisal 

extensions. 

contract 

under  certain 


timetable: 


Action 


Date 


FR  Cite 


55  FR  27477 


56  FR  28850 
56  FR  33830 


NPRM  07/03/90 
NPRM  Commeni    09/04/90 

Period  End 

Reproposal  06/25/91 

Intenm  Final  07/23/91 

Rule 

Final  Action  06/00/92 

Small  Entities  lAffected:  None 

Government  LJevels  Affected:  .None 

Richard  Bird, 


Conta  ct 


Agency 

Forester,  Depahment 
Bureau  of  Lan( 
Street  N\V.,  W^shingt 
653-8864 

RIN:  1004-AB5fe 


of  the  Interior, 
Management,  1849  C 
on,  DC  20240,  202 


1490.  CAVE  MANAGEMENT 


Legal  Author!^ 

43  USC  1740 


16  USC  4301  et  seq: 


CFR  Citation 

Legal  Deadiini 

August  18,  198^ 

Abstract  This 
to  determine 
lands  are  si 
given  special 
other  decision! 

Timetable: 


43  CFR  37 

:  Final,  Statutory. 

rule  will  provide  criteria 

M  hether  caves  on  Federal 

igni  leant  and  thereby  to  be 

8  ttention  in  planning  and 

affecting  Federal  lands. 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entities 

Government 


01/13/92 
09/00/92 


57  FR  1344 


Agency 

Recreation 


Affected:  None 

Levels  Affected:  None 

Conts  ct  Del  Price.  Outdoor 
Planner,  Department  of  the 


Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240,  202  208-3353 

RIN:  1004-AB59 


1491.  ONSHORE  OIL  AND  GAS  UNIT 
AGREEMENTS— UNPROVEN  AREAS 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3180 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the 
effective  date  of  approval  of  a  unit 
agreement,  and  will  provide  for  State 
Director  review  in  cases  of  appeals  by 
adversely  affected  parties.  It  will  also 
condition  Federal  approval  of  a  unit 
agreement  on  its  containing  a  provision 
for  payment  to  the  Government  of 
compensatory  royalties  for  oil  and  gas 
drained  from  unleased  Federal  lands 
located  within  participating  areas  of  the 
unit,  in  order  to  prevent  loss  through 
drainage  through  adjacent  non-Federal 
wells  without  compensation  to  the 
Government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/04/92     57  FR  4177 
09/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eric  Kaarlela,  Chief, 
Division  of  Fluid  Mineral  Lease  and 
Reservoir  Management,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  653-2127 

RIN:  1004-AB73 

1492.  MINERAL  MATERIALS      ^ 
DISPOSAL 

Legal  Authority:  30  USC  601  et  seq 

CFR  Citation:  43  CFR  3600 

Legal  Deadline:  None 

Abstract  This  rule  will  improve  the 
economies  of  scale  of  mineral  materials 
production  by  providing  for  contracts 
with  a  longer  term  than  the  current  10 
years,  either  a  longer  fixed  term,  or  a 
term  based  on  the  duration  of 
production  tied  to  diligence 
requirements.  It  will  also  provide  for 
contracts  for  concomitantly  larger 
quantities  of  mineral  materials,  the 
quantity  available  at  the  contract  site. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/27/92    57  FR  3092 

NPRM  Comment  03/27/92 

Period  End 

Final  Action  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Durga  Rimal, 

Geologist,  Department  of  the  Interior. 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240,  202 
208-4147 

RIN:  1004-AB76 


1493.  PROTECTION,  MANAGEMENT, 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:  16  USC  1331  to  1340 

CFR  Citation:  43  CFR  4770 

Legal  Deadline:  None 

Abstract  The  rule  will  allow  the 
Secretary  of  the  Interior  to  protect 
adopted  wild  horses  and  burros  from 
abuse  and  neglect  by  authorizing  full 
force  and  effect  decisions  to  cancel 
Private  Maintenance  and  Care 
Agreements  when  the  condition  of  the 
animals  warrants  such  action. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 

Interim  Final 
Rule  Comment 
Period  End 

Final  Action 


01/09/91     56  FR  786 


03/11/91 


06/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  S.  Boyles,  Chief. 
Division  of  Wild  Horses  and  Burros, 
Department  of  the  Interior,  Bureau  .of 
Land  Management,  1849  C  Street  NW., 
Washington.  DC  20240,  202  653-9215 

RIN:  1004-AB81 

1494.  PROTECTION,  MANAGEMENT. 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:  16  USC  1331  et  seq 

CFR  Citation:  43  CFR  4700 

Legal  Deadline:  None 

Abstract  This  rule  will  enhance  the 
ability  of  the  Secretary  of  the  Interior  to 
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control  Ihe  number  of  wild  horses  and 
burros  on  the  public  lands  and  protect 
the  range  from  deterioration  by 
avoiding  lengthy  delays  in  removals  of 
excess  animals  pending  rulings  on 
appeals  to  the  Interior  Board  of  Land 
Appeals. 


Oat* 


Rt  en* 


Action 

NPRM  07/02/91     56  FR  30372 

NPRM  Comment  08/01/91 

Penod  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  S.  Boyles,  Chief. 
Division  of  Wild  Horses  and  Burros. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street  NW.. 
Washington.  DC  20240.  282  653-9215 

RIN:  1004-AB87 


1495.  UTILIZATION  OF  GEOTHERMAL 

RESOURCES 

Legal  Authority:  30  USC  lOOl  to  1027 

CFR  Citation:  43  CFR  3250 

Legal  Deadline:  None 

Abstract  This  rule  will  provide  that 

decisions  involving  geothermal 

resources  operations  are  in  full  force 

and  effect  pending  appeal. 

Timetable:  

Action 


Date 


FR  Cite 


NPRM  11/25/91     56  FR  59240 

NPRM  Comment  01/24/92 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Eric  Kaarlela.  Chief. 
Division  of  Fluid  Mineral  Lease  and 
Reservoir  Management  (610), 


Department  of  the  Interior.  Bureau  of 
Land  Manageattent  1849  C  Street  NW. 
Washington.  DC  20240.  202  653-2127 

RIM:  10O4-/VB9O 


1496.  VISITOR  SERVICES:  RtH-ES  OF 

CONDUCT 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  B365 

Legal  Deadline:  None 

Abstract  This  rule  will  require  the  use 
of  safety  belts  in  vehicles  operated  on 
roadways  on  Federal  lands  managed  by 
the  Bureau  of  Land  Management 

Timetable: 


men* 


Action  ^ 

NPRM  06/30/91     56  FR  24363 

NPRM  Comment    07/30/91 

Period  End 
Final  Action  06/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  V.  Lynch.  Chief. 

Safety  Staff.  Department  of  the  Interior. 

Bureau  of  Land  Management.  1849  C 

Street  NW.  Washington,  DC  20240. 202 

653-n51 

RIN:  1004-AB91 


1497.  FEDERAL  LAND 
WITHDRAWALS;  AMENDMENT  TO 
WITHDRAWAL  PROCEDURES 

Legal  Authority:  43  USC  1714 

CFR  Citation:  43  CFR  2310 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  existing 

regulations  by  removing  references  to 

emergency  withdrawals. 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


1499.  RECREATION:  GENERAL 

Legal  Authority:  43  USC  1701  et  seq; 
43  USC  869:  43  USC  1181a:  43  USC  315; 
43  USC  4321  et  seq;  16  USC  4601  to  461; 
16  USC  1131: 16  USC  1271  to  1287;  16 
USC  1241;  16  USC  670:  29  USC  794 

CFR  Citation:  43  CFR  8300 


Legal  Deadline:  None 

Abstract  This  rule  will  be  amended  to 

revise  the  policy  statement  for 

recreation  management  of  the  public 

lands. 


Timetablo: 


Date 


FR  GMe 


Action 

NPRM  11/26/91    56  FR  59014 

NPRM  Comment  12/26/91 

Penod  End 

Fina<  Actioo  06/00/92 

Small  Entitles  AffecteA  None 

Government  Levels  Affected:  None 

Agency  Contact  Vanessa  Eagle.  Realty 
Specialist.  Department  of  the  Interior. 
Bureau  of  Land  Management,  1849  C 
Street  NW..  Washington.  DC  20240.  202 
208  CWu 
RIN:  10O4-AB92 


1498.  HOMESTEAOIHG;  DESKJNATION 
OF  AREAS  AND  SITES;  Pf)OGRAMS 
AND  OBJECTIVES  (ADMtNiSTRATIVE 
FINAL  RULE) 

Legal  Authority:  43  USC  lei  to  164;  43 

USC  166  to  169;  43  USC  185;  43  USC 

201;  43  USC  231;  43  USC  1201:  43  USC 

1411 

CFR  Citation:  43  CFR  2510;  43  CFR 

2070;  43  CFR  1720;  43  CFR  8350 

Legal  Deadline:  None 

Abstract  This  rule  will  remove  parts 
2510.  2070.  and  1720  and  subpart  8352  of 
Title  43  of  the  Code  of  Federal 
Regulations.  The  authorities  for  these 
parts  have  all  either  been  repealed  or 
have  expired  under  their  own  terms. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jim  Paugh.  Natural 
Resource  Specialist.  Department  of  the 
Interior.  Bureau  of  Land  Management. 
1849  C  Street  NW.,  Washington.  DC 
20240.  202  208-4200 

RIN:  1004-/VB98 


Completed  Actions 


Timetable: 


Action         

Withdrawn  -  no 
action  needed 
at  this  time 


Date 


FR  Cite 


01/17/92 


Small  Entities  Affected:  Undetermined 
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Government  levels  Affected: 

Undetermined 

Contict 


Bob  Schneider, 

the  Interior,  Bureau  of 
Managei^ent.  1849  C  Street  NW., 
20240,  202  208-3353 


Agenqf 

Department  of 

Land 

Washington 

RIN:  10O4-AA$5 


rc 


ONSHOftE  OIL  AND  GAS 
•  DRILLING 


1500. 

ORDER  NO.  2 
OPERATIONS 


Legal 

359;  30  USC 
396(d) 

CFR  Citation: 


Legal  Deadlin  i 

Abstract  This 
Oil  and  Gas 


new  easmg  ra 
all  cases  exce 
prescribed  by 
changing  the 
centralizers. 

Timetable: 


Action 


NPRM 

NPRM  Commer  t 

Period  End 
Final  Action 
Final  Action 

Effective 


Small  Entities 
Government 
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Completed  Actions 


Auttiortty:  30  USC  189;  30  USC 
21 6;  25  USC  396;  25  USC 


43  CFR  3160 


None 

rule  will  amend  Onshore 
drder  No.  2  by  requiring 
her  than  used  casing  in 
)t  certain  circumstances 
the  authorized  officer  and 
1  )cation  of  required 


Date 


FR  Cite 


01/18/91  .  56  FR  1965 
03/19/91 

01/27/92    57  FR  3023 
02/26/92 


Affected:  None 
iLevels  Affected:  None 


Agency  Contact  Robert  Kent. 

Petroleum  Engineer,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW..  Washington.  DC 
20240.  202  653-2174 

RIN:  1004-AB21 

1501.  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAW— NATURE 
AND  CLASSES  OF  MINING  CLAIMS 
ASSESSMENT  WORK 

Legal  Authority:  43  USC  1732  to  1733; 
30  USC  28-1;  30  USC  28-2;  30  USC  26;  30 
USC  33;  43  USC  1782 

CFR  Citation:  43  CFR  3800;  43  CFR 
3840;  43  CFR  3850 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  amend 
the  existing  regulations  to  include  the 
criteria  for  the  standard  of  discovery  as 
applied  to  oil  shale  placer  mining 
claims  and  provide  clarification  of  what 
constitutes  substantial  compliance  with 
assessment  work  requirements  under 
the  Mining  Law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/09/91     56  FR  938 

NPRM  Comment    03/11/91 

Period  End 
Wittidrawn  -  no      01/17/92 

further  action 

to  be  taken 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Reed  Smith.  Chief. 
Division  of  Mining  Law  and  Salable 
Minerals,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C  St. 
NW..  Washington.  DC  20240,  202  208- 
4147 

RIN:  1004-AB43 

1502.  ONSHORE  OIL  AND  GAS 
GEOPHYSICAL  EXPLORATION 

Legal  Authority:  30  USC  181  et  seq:  30 
USC  351  to  359;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3150 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  new 
procedures  for  permitting  oil  and  gas 
geophysical  exploration  operations 
outside  of  Alaska. 

Timetable: 


Action 


Date 


FR  Cite. 


Withdrawn  -  no      01/17/92 
action  to  be 
taken  at  this 
time 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Hopkins, 

Mineral  Leasing  Specialist.  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240.  202  653-2182 

RIN:  1004-AB82 

BILUNG  COOE  431&44.f 

[FR  Doc.  92-6477  Filed  04-24-92;  8:45  am) 


Monday 
April  27,  1992 


Part  XI 


Department  of 
Justice 


Semiannual  Regulatory  Agenda 
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DEPARTMENT 


OF  JUSTICE  (DOJ) 


DEPARTMENT  OF  JUSTICE 

8  CFR  Ch.  I 

21  CFR  Ch.  I 

28  CFR  Ch.  I 

Regulatory  Agenfaa 

agency:  Departm  >nt  of  Justice. 


ACTION:  Regulatory  agenda. 


summary:  The  Department  of  Justice  is 
publishing  its  April  1992  regulatory 
agenda  pursuant  to  Executive  Order  No. 
12291  "Federal  Regulation."  3  CHR  part 
127  (1981  Compilation),  and  the 
Regulatory  Flexibility  Act.  5  U.S.C  601- 
612  (West  1984). 

Civil  Rights  Division— Final  Rule  Stage 


FOR  FURTHER  INFORMATION  CONTACT: 

Erik  Reid.  Office  of  Policy  Development, 
Department  of  Justice,  Room  4262. 10th 
and  Constitution  .Avenue  NW., 
Washington.  DC  20530,  (202)  514-2456. 

Dated:  March  18. 1992. 
Sle\  en  R.  Schlesinger, 

Director.  Office  of  Policy  Development. 


Se- 

cuence 
^■Jumber 


1503 


Title 


Nondis  ;rimination  on  the  Basis  of  Age  in  Programs  or  Activities  Receiving  Fedecal  Financial  Assistance . 


Regulation 
Identifier 
Numt)er 


1190-AA03 


Daig  Enforcement  Administration— Proposed  Rule  Stage 


Se- 
quence 
Numtier 


Title 


Regulation 
Identifier 
Numt>er 


1 504  I    Prescriptions  for  Controlled  Substances,  Requirements  for  Use  of  Automated  Data  Processing  Systems. 

1505  I  .Definitijn  and  Exemption  of  Affiliated  Practitioners. 
i_ 


1117-AA03 
1117-AA11 


Drug  Enforcement  Administration— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt)er 


1506 
1507 


Transfe  r  of  Glutethimide  from  Schedule  III  to  Schedule  ll.._ 

Record^  and  Reports  cf  Listed  Chemicals  and  Certain  Machines . 


1117-AA06 
1117-AA12 


General  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


1508 


Trtle 


Determ  nation  for  Access  to  National  Security  Information:  Eligit)ility,  Adjudication,  and  Appeal  Procedures. 


Regulation 
Identifier 
Number 


1103-AA18 


General  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


1509 
1510 


X 


Title 


edires  for  Collection  of  Past  Due  Legally  Enforceable  Debt  Through  Federal  Tax  Refund  Offset.. 


Proci 

Debt  Ciilection 


Regulation 
Identifier 
Number 


1103-AA16 
1103-AA23 


DOJ 


Se- 
quence 
Number 


1512 
1513 

1514 
1515 
1516 
1517 
1518 
1519 
1520 

1521 
1522 
1523 
1524 

1525 
1526 
1527 
1528 
1529 
1530 
1531 
1532 
1533 

1534 
1535 
1536 
1537 
1538 
1539 
1540 
1541 
1542 
1543 
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Immigration  ^nd  Naturalization  Service— Prerule  Stage 


Nonimmigrant  Visitors  for  Business 


Immigration  and  Naturalization  Service— Proposed  Rule  Stage 


Se- 
quence 
Number 


1544 
1545 
1546 
1547 

1548 
1549 
1550 
1551 
1552 


Title 


Regulation 
Identifter 
Number 


KsSnraS?:;'ss<2^ssXfo^-^^^ 


Employment  of  Alien . 
Change  of  Address  Notification;  Immigration  Forms . 

Suspension  or  Disbarment • 

Progressive  Clearance. 


Nonimmigrant  Classes,  School  Approvals  and  Reporting  Requirements ...... 

Immigration  and  Nationality  Petitions/ Applications;  Certification  of  Documents.. 


S^in°JfklTp?cJ^ings  tobete^^^^  States;  Apprehension.  Custody. 

Hearing,  and  Appeal;  Rescission  of  Adjustment  of  Status • """"'''' 

Change  of  Nonimmigrant  Classification •• - "™"" 

Detention  of  Crewmen  Prior  to  Examination - 


Daughters "••• •"••"• 

Representations  and  Appearances;  Suspension  or  Disbarment-.. 

Enhancing  the  Enforcement  Authority  of  Immigration  Officers 

Registration  of  Special  Groups 


SrneniofSteiustoTH;aVofPereon  A^^^^^^  ^^^""^  '^  ^""^^^^ 

Judicial  Recommendations  Against  Deportation;  Controlled  Substance  Violations ^ ••-••••■ 

Landing  Requirements;  Place  of  Landing 

Landing  Permits;  Deportation 

Control  of  Alien  Crewrrwn !"."."". 

Discharge  of  Alien  Crewmen ••••••••••■ ;"•"•"• ""IZ 

Procedure  Under  Section  257  of  the  Immigration  and  Natonalrty  Act - 

Prevention  of  Unauthorized  Landing  of  Aliens " "■ 

Unlawful  Bringing  of  Aliens  into  the  United  States " "" 

Collection  of  Refunded  Transportation  Costs - !!!!!!!!!!!! 

Non-Mariel  Cuban  Parole  Determinations - 

Ports  of  Entry  for  Aliens  Arriving  by  Vessel  or  by  Land  Transportation ••      ••••••• 

Biannual  INS  User  Fee  Review -• ••• r 

Application  for  Extension  or  Reinstatement  of  Voluntary  Departure 


1115-AB15 

1115-AB52 
1115-AB65 
1115-AB87 
1115-AB90 
1115-AB97 
1115-AC07 
1115-AC11 

1115-AC22 
1115-AC23 
1115-AC25 
1115-AC27 

1115-AC53 

1115-AC61 

1115-AC63 

1115-AC68' 

1115-AC69 

1115-AC70 

1115-AC73 

1115-AC74 

1115-AC75 

1115-AC76 
1115-AC77 
1115-AC78 
1115-AC79 
1115-AC80 
1115-AC81 
1115-AC82 
1115-AC98 
1115-ADOO 
•  1115-AD06 
1115-AD07 


Immigration  and  Naturalization  Service— Final  Rule  Stage 


THI* 


Nonimmigrant  Classes;  Temporary  Employees Z-iZiZr^™""...!!....!.!..!.!.! 

Immigration  User  Fee 

gSSj^tiSKIllJiity-^AI^nsin^-^ 

Suspension  of  Deportation  and  Voluntary  Departure 7™""."."™..! 

Waiver  of  Certain  Types  of  Visas ...................".•••. 

Aliens  Exclusion  Grounds.  Immigration,  Nationality,  and  Waivers  of  '"admi^bility...    .....^^..._.^-.-"""- ; 

ApprlhensS  Custody,  ai^d  Detention:  Clarification  of  Force  and  Effect  of  Sen.ce  Detainers  (Form  '-2*7)................-... 

Field  Officers;  Powers  and  Duties;  Subpoena • ' 

Changes  to  Chapter  15  of  the  U.S.-Canada  Free-Trade  Agreement 


Regulation 
Identifier 
Numt)er 


1115-AA25 
1115-AA30 
1115-AA88 

1115-AB19 
1115-AB40 
1115-AB45 
1115-AB48 
1115-AB63 
1115-AB72 
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DOJ 


Se- 
quence 
Number 


1553 
1554 
1555 
1556 
1557 
15S8 
1559 
1560 
1561 
1562 

1563 
1564 

1565 
1566 
1567 
1568 
1569 

1570 
1571 
1572 
1573 
1574 
1575 

1576 
1577 

1578 
1579 
1580 
1581 
1582 
1583 
15S4 

1585 
1586 
1587 
1588 
1589 
1590 
1591 
1592 
1593 
1594 
1595 

1596 


Temiir  afion  of  Temporary  Resident  Status 

Adjustment  of  Status:  Nurses 

Establi  ihment  of  Pi'ot  Programs  to  Charge  a  User  Fee  at  Selected  Ports  of  Entry 

Claims  to  Asylum  or  Withholdmg  of  Deportation  Made  by  Aliens  Fleeing  Coerdve  Family  Planning  Policies 

Visa  \flaiver  Pilot  Program .-. - 

Studer  t  Enfiploymerrt  Ai'ttiorizatHjn  Procedures • 

Rescia  SKjn  of  Adjustment  of  Status 

Availal  <!ty  of  Material  Under  the  Freedom  of  Information  Act 

Suspe  !S»on  of  Immediate  and  Continuous  Transit  Agreements 

Adiust  nent  of  Status  to  That  of  Persons  Admitted  for  Lawful  Temporary  or  Permanent  Resident  Status  Under 

Sect)!  m  245a  of  the  Immigration  and  Itotionality  Act,  as  Amerided ~ -.. 

Chang  ;s  in  Processing  Procedures  for  Certain  Applications  and  Petitions  for  Immigration  Benefits _ _.. 

Petiticn  for  Alien  to  Perform  Agricultural  Labor  or  Services  of  a  Temporary  or  Seasonal  Nature  (H-2A);  Petition 

Agre<  ments. 


W\^M 


Speci^ 

or 

Applia 
Penalt  ss 
Conse  tt 
Appl4c4nt 
Oienial 
Exem^iion 

Enter  Id 
Family 
Condit  anal 


tin.  5' 


Adjustfient 
i    Treaty 
'    Adm; 

Relea^ 

Asylun 
1    Asylun 
Proc<  ed 

Tempc  rary 

Revision 
i    Ma'ie! 
I    Fees 
i    Powei 
!    fJarrve 
I    DiStnblition 
!    Contrs  its 
;    Impler  lentation 
:    Detenjon 
!    Spec 

Unitefj 
i    Physi 


Se- 
quence 
Numbier 
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Title 


TempAary  Protected  Status _ - - — 

Transit  on  for  Employees  of  Certain  U.S.  Businesses  Operating  in  Hong  Kong „ 

Intemi  lional  Cultural  Enchange  Visitors,  Q  Classification _ — - 

Nonim  nigrant  Classes.  Students - ~ ~ —■ 

Classes  of  Persons  Who  May  be  Naturalized;  Veterans  of  the  U.S.  Anned  Forces  Who  Served  During  WWI 

or  Enlisted  Under  Act  of  June  30,  1950,  as  Amended 

on  for  ttie  Exercise  of  Disaetion  Under  212c  Aggravated  Felons _ 

for  Document  Fraud- - - 

to  Reapply  for  Admis&on  After  Deportation,  Removal,  or  Depa'ture  at  Government  Expense 

Processing  for  Family  Uiity  Benefits — 

of  Crewman  Status  in  the  Case  of  Certain  Labor  Disputes  and  Specifications  of  Authorized  Employment _ 

to  General  Prohibition  Against  Approval  of  Application  for  Immigration  Benefits  Based  on  Marriage 

Into  During  Dopo-tation  or  Exclusion  Proceedings 

Sponsored  Immigrant 

Basis  of  Lawful  Permanent  Residence  for  Certain  Alien  Spouses  and  Sons  and  Daughters;  Battered  Wife 


Regulation 
Identifier 
Number 


Exc6)  ton _ _ - - 

Specif  Immigrant  Status:  Certain  ANens  Declared  Dependent  on  a  Juvenile  Court 

Procedures  for  Aliens  Granted  Asylum 

Aliens,  E  Classification ... 

trative  Naturalization „ — 

Procedures;  Lawful  Permanent  Residents  Convicted  of  Aggravated  Felonies 

and'Withholding  of  Deportation  Procedures;  Aggravated  Felons 

Application  Mai!-in  Program  to  Asylum  Offices  Issuance  of  Charging  Documents  in  Exclusion  and  Deportation 

ifigs  by  Supervisory  Asyium  Officers '. r. 

Alien  WorKers  Seeking  Classification  Under  ttie  Immigration  and  Nationality  Act 

of  Groo."ds  tor  Deportation;  Conforming  Regulations .-. 

Cuban  Pa'oie  Determinations 

Processing  Certain  Asylee/ Refugee  Related  Applications .....'.. 

and  Du'ies  of  Service  Officers.  Availability  of  Service  Records 

Change  for  Border  Patrol  Sector  Numl)er  3  and  Sector  Number  2 

of  Service  Forms ...; 

with  Transportation  Lines;  Documentary  Requirements 

of  Internal  Reorganization  of  ttie  Immigration  and  Naturalization  Service 

and  Release  of  Juveniles.  Aggravated  Felcns 

Immigrant  Statics.  Aliens  Wtio  Have  Served  Hornxabty  (or  Are  Enlisted  To  Serve)  in  tfie  Armed  Forces  of  the 

States  for  at  Least  Twelve  Years 

i  and  Mental  Examination  of  Arriving  Aliens 


«>r 


C  II 


115-AB74 
11S-AB76 
115-AB78 
115-AB86 
115-AB93 
115-AB94 
115-AB98 
115-AC15 
115-AC17 

115  AC18 
115  AC20 

115-AC28 
115-AC30 
115-AC31 

115-AC32 
115-AC33 

115-AC34 
115-AC35 
115AC36 
115  AC37 
115-AC39 
115-AC42 

115-AC43 
115-AC45 

115-AC47 
115-AC48 
115-AC50 
il5-AC51 
115-AC58 
115-AC60 
115-AC66 

1 1 5-AC67 
115-AC72 
115-AC86 
115-AC90 
n5-AC93 
115-AC94 
115-AC95 
115-AC97 
115-AD01 
115-AD03 
115-ADC4 

115-AD05 
115-AD10 


Immigration  and  Naturalization  Service— Completed  Actions 


Title 


1597  Stater  lent  of  Organization;  Ports  of  Entry  for  Aliens  Arriving  by  Vessel  or  by  Land  Transportation,  and  by  Aircraft 

1598  ;    Definil  on  of  Crewman „ 

1539      !  Posthi  mous  U.S.  Citizenship  for  Certain  Aliens;  Immigration  and  Nationality  Forms;  Display  of  Control  Nurnbers; 

i      Fees - 


Regulation 
Identifier 
Numt>er 


1115-A353 
1115-AB60 

1115  ACX)6 


DOJ 
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Immigration  and  Naturalization  Sen/Ice— Completed  Actions— Continued 


1600 

1601 

1602 
1603 
1604 
1605 
1606 
1607 
1608 
1609 
1610 
16tt 


One-Year  Extension  of  Deadline  for  Filing  Applications  tor  Adjustment  From  Temporary  to  Permanent  Residence  for 


L6Q3H26{)  Ati©ns  • • .«— ■• ,......—.«•....•»•••••••••- ••• • «....-.........•••.. •" 

Removal  of  the  piepublic  of  Hungary  From  the  Ust  of  Countries  to  Which  Section  243(g)  of  the  Immigration  and 


Se- 
querKe 
Numt>er 


1612 


Se- 
quence 
Numt)er 


1614 
1615 
t616 


Se- 
quence 
Number 


1617 
t618 


Nationality  Act  Applies ■■■ •.—;: • ........■.■• •••• 

Departure  Manifests  and  Lists  for  Vessels;  and  Usts  for  Aircraft;  Notification  of  Changes  m  Employment  for  Aircraft. 

Employment-Based  Immigration - 

Procedures  for  Asylum  a»>d  WithhoWtng  of  Deportation - 

Aliens  in  Religious  Occupations  (R  Nonimmigrants) ~ •"• 

Registration  and  Fingerpnnting  of  Certain  Nonimmigrants  Bearing  Iraqi  and  Kuwaiti  Travel  Documents _ 

Adjustment  of  Status  to  that  of  Person  Admitted  for  Permanent  Residence 

Documents  Required  with  Asylum  Applications;  Asylum  Procedures  for  Stowaways 

Waiver  of  Fees;  Temporary  Protected  Status - ; 

Fees  for  ftew  Processes  Established  by  the  ImmigratJon  Act  of  1990 — &_ - 

Detention  of  Crewmen  Prior  to  Examination 


Legal  Activities— Prerule  Stage 


1t15-ACl3 

t115-AC21 
1115-AC29 
1115-AC59 
t115-AC65 
1115-AC71 
1115-AC83 
1115-AC88 
1115-AC92 
1115-AC96 
1115-AC99 
1115-AD02 


Trtle 


Implementation  of  the  Fqual  Access  to  Justice  Act  in  Department  of  Justice  Administrative  Proceedings. 


Regulation 
Identifier 
Number 


1105-AA05 


Legal  Activities— Proposed  Rule  Stage 


Legal  Activities— Final  Rule  Stage 


The 


New  Resti-ictions  on  Lobbying - 

Claims  Under  the  Radiation  Exposure  Compensation  Act.. 
Unfair  Immiyation-Related  Employment  Practices 


Regi'iation 
Idcmiher 
Number 


1105-AA12 
1105-AA15 
1105-AAT7 


Office  of  Justice  Programs— Preoile  Stage 


Tttie 


Identifier 
Numbar 


Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  ^ocal  Govemrnente^       . 

Unifonn  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  Institijtions  of  Higher  Education. 

Hospitais,  and  Other  Nonprcrfit  Organizations -- - 


t121-AAl6 
1121-AAM 


16922 


DOJ 


Se- 
quence 
Number 


1619 
1620 
1621 


Se- 
quence 
Numbef 


1622 
1623 
1624 
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Office  of  Justice  Programs— Proposed  Rule  Stage 


TiUe 


Cr  minal  Intelligence  Systems  Operating  Policies - 

Cr  fninai  Justice  Information  Systems 

Of  ice  of  Juvenile  Justice  and  Delinquency  Prevention  Formula  Grants  Regulations. 


Regulation 
Identifier 
Number 


1121-AA12 
1121-AA13 
1121-AA15 


Office  of  Justice  Programs— Final  Rule  Stage 


Title 


Ec  jal  Employment  Opportunity  Program  Guidelines 

Nc  ndiscrimination  in  OJP  Federally  Assisted  Programs.. 
Pu  jlic  Safety  Officers'  Benefits  Program  Regulations 


Regulation 
Identifier 
Number 


1121-AA10 
1121-AA11 
1121-AA17 


DEPARTMENT  OF  JUSTICE  (DOJ) 


Final  Rule  Stage 


Civil  Rights 


1503.  NONDI^RIMINATION  ON  THE 
BASIS  OF  AG  E  IN  PROGRAMS  OR 
ACTIVITIES  F  ECEIVING  FEDERAL 

FINANCIAL  Distance 


Auttiwity:  42  use  6103 

28  CFR  42  subpart  I. 


Legal 

CFR  Citation 

(New) 

Legal  Deadlirte; 

Abstract  Thi  i 

implement  th( 
of  1975.  as  an  e 
activities  assi 
Justice  (DOJ) 
Federal  agendies 
financial  assi  itance 


Division  (CRT) 


None 

regulation  will 

Age  Discrimination  Act 

.landed,  in  program  or 

isted  by  the  Department  of 

The  statute  requires  that 

providing  Federal 

promulgate 


implementing  regulations  consistent 
with  the  general  regulations  issued  by 
the  Secretary  of  Health  and  Human 
Services  (HHS).  and  the  statute 
provides  that  such  agency  regulations 
shall  not  be  effective  until  approved  by 
HHS.  In  1980  the  proposed  rule  was 
published  for  comment,  modified, 
approved  by  the  DOJ  Office  of  Legal 
Counsel,  and  on  November  10. 1980.  a 
draft  final  rule  was  sent  to  HHS  for 
approval.  On  July  13.  1984.  HHS 
conditionally  approved  the  draft 
regulation.  On  August  12.  1987.  DOJ 
submitted  to  HHS  a  draft  final 
regulation.  On  August  3. 1991.  HHS 
approved  a  DOJ  draft  final  regulation. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment    06/18/80    45  FR  32710 

Period  End 
Final  Action  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  R.  Worthea 

Attorney.  Coordination  and  Review 
Section.  Department  of  Justice,  Civil 
Rights  Division.  P.O.  Box  66118. 
Washington.  DC  20035-6118.  202  307- 
2216 

RIN:  1190-AA03 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (PEA) 


Proposed  Rule  Stage 


1504.  PRESCRIPTIONS  FOR 
CONTROLLEp  SUBSTANCES, 
REQUIREMENTS  FOR  USE  OF 
AUTOMATE!  DATA  PROCESSING 
SYSTEMS 

Significance:  Agency  Priority 

Legal  Authoillty:  21  USC  821;  21  USC 

829:  21  USC  $71  (b) 

CFR  Cltatlonj  21  CFR  1306.21;  21  CFR 
1306.22;  21  CI  H  1306.26;  21  CFR  1306.31 

Legal  Deadli  ie:  None 


Abstract  This  rule  will  amend  existing 
regulations  concerning  the  maintenance 
and  retrieval  of  controlled  substance 
prescription  information  stored  in 
automated  data  processing  systems. 
The  rule  is  intended  to  clarify  and 
simplify  existing  requirements. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

09/05/89 
11/24/89 

54  FR  36815 
54  FR  43436 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  G.  Thomas  Gitchel. 

Chief.  State  and  Industry  Section. 


!  -    '  ■      \ 
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1*>923 


DOJ— DEA 


Proposed  Bute  Stag* 


Office  of  Diversion  Control,  Department 
of  justice.  Drug  Enforcement 
Administration,  Washington.  DC  20537. 
202  307-7297 
RIN:  1117-AA03  


1505.  DEFINITION  AND  EXEMPTION 
OF  AFFILIATED  PRACTITIONERS 

Significance:  Agency  Priority 
Legal  Authority:  21  USC  821  to  824;  21 
use  871(b);  21  USC  875;  21  USC  877 
CFR  Citation:  21  CFR  1301.24(d),(New); 
21  CFR  1304.02(1  ),(New):  21  CFR 
1304.02(j) 


Legal  Deadline:  None 
Abstract  This  rule  will  amend  existing 
regulations  by  defining  the  term 
"affiliated  practitioner"  in  21  CFR  1304. 
and  will  exempt  certain  affiliated 
practitioners  from  th«  requirement  of 
registration  in  21  CFR  1301. 

Timetabir.  


Action 


Date 


FR  at* 


Next  Action  Undetermined 
Small  Entltlea  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  G.  Thomas  Gitcbel 

Chief.  Liaison  and  Policy  Section. 
Office  of  Diversion  Control,  Department 
of  Justice.  Drug  Enforcement 
Administration.  Washington,  DC  20537. 
202  307-7297 


NPRM                     02/04791 
NPRM;                      02/15/91 

Correction 
NPRM  Comment    04/06/91 

Period  End 

5&  FR  4181 
56  FR  6423 

RIN:  1117-AAll 

DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration 


(DEA) 


1506.  TRANSFER  OF  GLUTETHIMIOE 

FROM  SCHEDULE  lit  TO  SCHEDULE  li 

Significance:  Agency  Priority 

CFR  Citation:  21  CFR  1308.12;  21  CFR 

1308.13 

Completed:  • __ 

Reason 


Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact:  Howard  McCIain.  Jr.. 

202  307-7185 

RIN:  1117-/VA06 


Date 


FR  CIt* 


03/21/91     56  FR  11931 
03/21/91       • 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


1508.  DETERMINATION  FOR  ACCESS 

TO  NATIONAL  SECURITY 

INFORMATION:  ELIGIBMJTY. 

ADJUDICATION,  AND  APPEAL 

PROCEDURES 

Legal  Authority:  EO  12356;  Information 

Security  Oversight  Office  Directive  No. 

1 

CFR  Citation:  28  CFR  17 

Legal  Deadline:  None 


1507.  RECORDS  AND  REPORTS  OF 
LISTED  CHEMICALS  AND  CERTAIN 
MACHINES 

Significance:  Agency  Priority 

CFR  CitaUon:  21  CFR  1310.05(c):  21 
CFR  1310.06(c);  21  CFR  1310.06(e) 


Abstract:  To  establi^  procedures  for 
granting,  denying,  suspending,  and 
revoking  access  to  national  security 
information  originated  by,  or  in  the 
control  of.  the  Department  of  Justice. 


Timetable: 


Action 


Date 


FR  Cito 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 


Completed  Actions 


(New);  21  CFR  1310.06(f)  (New):  21  CFR 
1310.06(g)  (New) 

Completed: 

Reason  Dste 


FR  CKe 


01/22/92 
02/21/92 


57  FR  2461 


Final  Action 

Final  Acton 

Etfectwe 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact  G.  Thomas  Gitchel, 
202  307-7297 
RIN:1117-/W\12 


Proposed  Rule  Stag* 


Government  Levels  Affected:  Federal 

Agency  Contact  D.  Jerry  Rubino. 

Director.  Security  and  Emergency 
Planning  Staff,  Department  of  Justice. 
Justice  Management  Division,  10th  & 
Constitution  Avenue  NW..  Washington. 
DC  20530.  202  534-209* 
RIN:  1103-AA18 
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DEPARTMENT  OF  JOSTICE  (DOJ) 
General  Adninistration  (OOJADM) 


Final  Rule  Stage 


PROCEI  lURES 


1509. 

COLLECTION 
ENFORCEABllE 
FEDERAL  TA] : 


FOR 
OF  PAST  DUE  LEGALLY 
DEBT  THROUGH 
REFUND  OFFSET 


Timetable: 


Action 


Date 


PR  Cite 


Legal  AuttKMt  y; 

use  3718;  28  iJiSC 


31  use  3720A;  31 
509;  28  USC  510 


CFR  Citation: 


28CFR11 


Legal  Deadlim  k  None 


n  le 


Abstract:  The 

interim  final 
1989,  which  es 
referring  to  th( 
debts  for 
Federal  Incom  f 
rule  will 
by  including 
in  addition  to 
by  including 
and  legally 
to  judgment  in 
have  been 


NPRM 
Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
NPRM 
Final  Action 


06/13/88 
03/09/89 

03/09/89 

03/01/91 
05/00/92 


53  FR  22026 

54  FR  9979 


56  FR  8734 


inal  rule  will  revise  an 

published  on  March  9, 
ablished  procedures  for 
Department  of  Treasury 
collection  by  offset  against 

Tax  Refunds.  The  final 
broaden  the  scope  of  coverage 
01  ganizations  and  entities 
ndividual  debtors,  and 
that  are  past  due 
enforceable  but  not  reduced 

addition  to  debts  that 
reduced  to  judgment. 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Imogene  McCleary, 

Special  Assistant  to  the  Director, 
Department  of  Justice.  Debt  Collection 
Management,  Justice  Management 
Division,  Room  1340,  10th  &  Const.  Ave. 
NW..  Washington.  DC  20530.  202  514- 
5343 

RIN:  1103-AA16 

1510.  DEBT  COLLECTION 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  5514;  5  USC 
3716 


CFR  Citation:  28  CFR  ll 

Legal  Deadline:  None 

Abstract:  This  change  provides  the 
Department  with  procedures  to  collect 
debts  by  salary  offset  from  current 
employees  and  from  former  Department 
employees  who  work  for  other 
Government  agencies. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/01/91 
10/31/91 

05/00/92 


56  FR  49729 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  E.  Williams. 
Director,  Finance  Staff,  Justice 
Management  Division,  Department  of 
Justice,  601  D  Street  NW..  Washington, 
DC  20530,  202  501-6984 

RIN:  1103-AA23 


DEPARTME^r^  OF  JUSTICE  (DOJ) 
Immigration  jand  Naturalization  Service  (INS) 


Prerule  Stage 


1511.  NONIMMIGRANT  VISITORS  FOR 
BUSINESS 


Legal  Author!^: 
CFR  Citation: 


PL  101-649 
8  CFR  212;  8  CFR  214 


Legal  Deadlinf:  None 

Abstract:  The 

Naturalization 
of  the  Public  >lotice 
Federal  Registi  t 
comment  on  i\h 
instructions  as 


mmigration  and 

Service,  through  the  use 
process  in  the 
has  solicited  public 
Service's  operating 

they  relate  to  aliens. 


employers,  and  religious  organizations 
which  may  be  affected  by  changes  to 
the  nonimmigrant  classifications  (B-1 
nonimmigrant  classifications]  which 
have  resulted  from  the  enactment  of 
Pub.  L.  101-649,  the  Immigration  Act  of 
1990. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1441- 
91;  regulatory  action  on  hold  pending 
change  in  statute. 

Agency  Contact:  Michael  Shaul.  Senior 
Immigration  Examiner,  Examination. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7122,  Washington,  DC 
20536,  202  514-3946 

RIN:  1115-AC89 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Proposed  Rule  Stage 


PROSEQUTION  FOR  ESCAPE 
CUSTODY 


1512 

FROM  SERVICE 


Legal  Author!^; 
CFR  Citation: 


PL  100-690 
8  CFR  242 


assisting  in  an  escape  from  Service 
custody  a  misdemeanor  offense. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Deadlin^: 

Abstract  The 

implementing 
of  the  Anti- 
makes  escape. 


Dn  g 


None 

regulation  will  create 
nguage  for  that  section 
Abuse  Act  of  1988  that 
attempted  escape,  or 


Next  Action  Undetermined 
Small  Entitles  Affected:  None  . 
Government  Levels  Affected:  None 


Additional  Information:  INS  No.  1213- 
89  (Cross  reference  with  INS  No.  1226- 
90) 

Agency  Contact  Carol  Jenifer, 

Detention  and  Deportation  Officer, 
Enforcement,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7246. 
Washington,  DC  20536.  202  514-2276 

RIN:  1115-AB15 
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Proposed  Rule  Stage 


1513.  NONIMMIGRANT  CLASSES; 
SPECIAL  REQUIREMENT  FOR 
ADMISSION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS, 
CONTROL  OF  EMPLOYMENT  OF 
ALIEN 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1184;  8  USC  1186a 
CFR  Citation:  8  CFR  214.2;  8  CFR 
274a. 12 

Legal  Deadline:  None 
Abstract  Collaborative  effort  with  LNS, 
Department  of  State  and  Department  of 
Defense  on  revising  Service  regulations 
relating  to  employment  authorization 
for  dependents  of  certain  principal 
aliens  in  NATO  status.  The  revision  is 
to  clarify  the  current  regulations  and 
bring  them  more  into  alignment  with 
the  A  and  G  regulations. 

Timetable:  


Action 

NPRM 


Date 


Ffl  Cite 


05/00/92 


Timetable: 


Action 


Dat* 


Ff)  Cit* 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1245- 
90 

Agency  Contact:  Ira  L.  Frank.  Senior 
Special  Agent,  Department  of  Justice, 
Immigration  and  Naturalization  Ser\'ice, 
425  I  Street  NW.,  Room  2207. 
Washington.  DC  20538.  202  514-0747 

RIN:  1115-AB65 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1328- 
91 

Agency  Contact  Jack  Tabaka.  Senior 
Immigration  Examiner,  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7122.  Washington,  DC 
20536.  202  514-3240 

RIN:  1115-AB52 

1514.  CHANGE  OF  ADDRESS 
NOTIFICATION;  IMMIGRATION  FORMS 

Legal  Authority:  8  USC  1103;  8  USC 
1305:  8  USC  1101;  8  USC  1182;  8  USC 
1225:  8  USC  1226;  8  USC  1251:  8  USC 
1252:  8  USC  1357;  8  CFR  2 
CFR  Citation:  8  CFR  265.1;  8  CFR  299.1: 
8  CFR  299.5;  8  CFR  287.6(c) 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
current  regulation  by  dictating  that 
unless  exempt  by  statute,  all  aliens 
including  applicants  for  Legalization. 
Special  Agricultural  Workers  and 
Replenishment  Agricultural  Workers 
must  report  new  address  and  changes 
of  address  on  Form  AR-11. 
This  rule  also  updates  the  listing  of 
forms  contained  in  8  CFR  299.1  and 
299.5.  and  makes  grammatical  changes 
to  8  CFR  287.6(c). 


may  allow  latitude  in  the  reboarding  of 
previously  cleared  passengers  who 
arrived  on  a  similarly  designated  flight, 
thus  creating  a  commingling  of 
international  and  domestic  passengers. 
This  regulation  would  more  clearly 
define  a  progressive  flight. 

Timetable: 


1515.  SUSPENSION  OR  DISBARMENT 

Legal  Authority:  8  USC  1103;  8  USC 
1362;  8  CFR  2 

CFR  Citation:  8  CFR  292.3 
Legal  Deadline:  None 
Abstract  The  proposed  rule  subjects 
attorneys  and  representatives  to 
suspension  or  disbarment  from  practice 
before  the  Immigration  and 
Naturalization  Service  (INS)  if  they  are 
found  to  have  violated  the  American 
Bar  Association  Model  Rules  of 
Professional  Conduct. 

Timetable: 


Action 


Oat* 


FR  CIt* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1291- 

90 

Agency  Contact:  Ira  L.  Frank.  Senior 

Special  Agent.  Department  of  Justice. 

Immigration  and  Naturalization  Service. 

425  I  Street.  NW..  Room  2207. 

Washington.  DC  20536,  202  514-0747 

RIN:  1115-AB87 


Action 

NPRM 


Date 


FR  CM* 


1516.  PROGRESSIVE  CLEARANCE 

Legal  Authority:  8  USC  llOl;  8  USC 

1103;  8  USC  1182:  8  USC  1221;  8  USC 

1228;  8  USC  1229 

CFR  Citation:  8  CFR  231.1(c) 

Legal  Deadline:  None 

Abstract  Current  regulations  allow  for 

the  inspection  of  arriving  passengers  to 

be  deferred  at  the  request  of  the  carrier 

to  an  onward  port  of  debarkation.  This 


05/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1303- 
90 

Agency  Contact  Richard  Gottlieb. 
Assistant  Chief  Inspector,  Inspections. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  1  Street 
NW..  Room  7216.  Washington.  DC 
20536.  202  514-2725 

RIN:  1115-AB90 


1517.  NONIMMIGRANT  CLASSES, 
SCHOOL  APPROVALS  AND 
REPORTING  REQUIREMENTS 

Legal  Authority:  8  USC  iioi:  8  USC 
1103;  8  USC  1184 

CFR  Citation:  8  CFR  214 
Legal  Deadline:  None 
Abstract  This  rule  revises  regulations 
to  conform  with  the  redesign  of  the 
Student  School  Database.  INS  is 
redesigning  the  STSC  to  improve  data 
accuracy  and  to  reduce  the  paperwork 
load  for  school  officials. 

Timetable: 


Action 


Data 


FR  CM 


NPRM 


10/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  INS  No.  1301- 

90 

Agency  Contact  Pearl  B.  Chang. 

Senior  Immigration  Examiner. 

Examinations,  Department  of  Justice. 

Immigration  and  Naturalization  Service. 

425  I  Street  NW..  Room  7122. 

Washington.  DC  20536,  202  514-3946 

RIN:  1115-AB97 


16926 
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1S18.  IKUnGR  \TK>N  AND 
NATIONALrn 

PETinOMS/A  >Pl.lCATIONS; 
CERTIFICATK  M  OF  DOCUMENTS 


Legal  Authori^: 
552a:  8  USC  1 
1201:  8  USC 
12356:  47  FR 
1982  Comp.  p 

CFR  Citation: 


5  USC  552:  5  USC 
01:  8  USC  1103:  8  USC 
:  31  USC  9701:  EO 
4:  47  FR  15557:  3  CI-"R. 
66;  8  CFR  2 

8  CFR  103.2(b)(1) 


1^04 
lt87 


Legal  Deadlin  t:  None 


Abstract  This 
the  requiremei  t 
documents 
applying  for  i 
accompanied 
copies  be  cert 
personnel  at 
retentioQ  with 
application(s). 
(  a 


sul  m 


Jy 


lie 


show  a  signifi 
rescission/rev 
fraudulent  da 
to  require  that 
of  a  request 
be  certified, 
burdened  with 
pay  for  certjfit  d 
also  have  to 
line  at  an  INS 
documents  to 
certification. 

Ttmctabte: 

Action 


Next  Action  Uf  determined 


Small  Entities 
Government 

Additional 

90 


Contict 


Mi 


Agency 

Information  ^ 
Public  Contact 
lustice.  Immig  ation 
Service.  425  I 
Washington. 

RIN:  lllS-ACA 
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proposed  rule  will  revise 
that  all  supporting 
itted  by  indixiduals 

migration  benefits  be 
certified  copies  or  that 

ied  by  designated  INS 
time  of  receipt  for 

the  petition(s)  or 

Available  data  do  not 
nt  number  of 

(cation  actions  based  on 
i  ms  to  warrant  continuing 

all  documents  in  support 
an  immigration  benefit 
public  will  be  less 

having  to  produce  and 
copies.  The  public  will 
less  time  standing  in 

office  waiting  for  their 

)e  read  and  matched  for 


for 
Tie 


s  lend 


Date 


FR  Cite 


Affected:  None 
Uevels  Affected:  Federal 
infi  )rTnation:  INS  No.  1298- 


Nina  Conner. 

nagement  Specialist. 
Section,  Department  of 
and  Naturalization 
itreet  NW.,  Room  5060. 
20S36.  202  514-5365 


IC 


1519.  PROOF  OF  OFFICIAL  RECORDS 

Legal  Authortty:  6  USC  1103:  6  USC 
1182;  8  USC  1125;  8  USC  1226;  8  USC 
1251;  8  USC  i:  52:  8  USC  1357;  8  CFR  2 


CFR  Citation; 


Legal  Deadiir  e:  None 

Abstract  Thii  rule  v/ill  permit 
immigration  o 


e  CFR  287.6 


ficers  to  attest  to  having 


Proposed  Rule  Stage 


seen  an  official  record  and  having  made 
a  true  copy  thereof. 

Timetable: 

FR  Cite 


Action 


Date 


Uexl  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1297- 
91 

Agency  Contact  Ira  L.  Frank.  Senior 
Special  Agent.  Enforcement, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  2207.  Washington,  DC 
20536.  262  514-6747 

RIN:  1115-ACll 

1520.  EXCLUSION  OF  ALIENS: 
PROCEEDINGS  TO  DETERMINE 
DEPORTABILITY  OF  ALIENS  IN  THE 
UNITED  STATES:  APPREHENSION. 
CUSTODY.  HEARING,  AND  APPEAL; 
RESCISSION  OF  ADJUSTMENT  OF 
STATUS 

Legal  Auttwrity:  8  USC  1103;  8  USC 
1182;  8  USC  1224;  8  USC  1225:  6  USC 
1226;  8  USC  1252:  8  USC  1255:  8  USC 
1362;  8  CFR  2;  8  USC  1186A;  8  USC 
1187:  8  USC  1251;  8  USC  1254:  8  USC 
1256;  8  USC  1259 

CFR  Citation:  8  CFR  236.10;  8  CFR 
242.25;  8  CFR  246.10 

Legal  Deadline:  None 

At>stract  This  rule  implem.ents  sections 
6ai(a)(3)  and  e02(aK4)  of  the 
Immigration  Act  of  1990  by  permitting 
the  Service  to  introduce  under  certain 
restrictions,  relevant  information  that  is 
classified  under  EO  12356  to  be 
considered  "in  camera"  and  "ex  parte" 
in  exclusion,  deportation  and  rescission 
hearings  by  a  special  inquiry  officer. 

This  rule  is  necessary  to  aid  in 
expelling  alien  terrorists  from  the 
United  States  and  thus  reduces  the 
threat  that  such  aliens  pose  to  the 
national  security  and  other  vita! 
interests  of  the  United  States. 


Timetable; 
Action 


Date 


FRCfte 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Additional  Information:  INS  No.  1327- 
91 

AC  Order  Number  to  be  assigned 

This  regulation  falls  under  IMMACT  90 

Agency  Contact  Ira  Frank.  Senior 
Special  Agent,  Department  of  fustice, 
Im.migration  and  Naturalization  Service. 
425  I  Street  NW..  Room  2207, 
Washington,  DC  20536.  202  514-0747 

RIN:  1115-.AC22 

1521.  CHANGE  OF  NONIMMIGRANT 
CLASSIFICATION 

Legal  Authority:  8  USC  llOl:  8  USC 
1103;  8  USC  1184;  8  USC  1187^8 USC 
1258 

CFR  Citation:  6  CFR  248 

Legal  Deadline:  None 

Abstract  This  regulation  wilLeliminate 
many  of  the  anomalies  that  have  been 
introduced  into  this  section  of 
regulation  over  the  years. 

Timetable: 


Action 

NPflM 


Date 

05/00/92 


FR  Cite 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information;  INS  No.  1329- 
91 

Agency  Contact  |ack  Tabaka,  Senior 
Immigration  Examiner.  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7122,  Washington.  DC 
20536.  202  514-9014 

RIN:  1115-AC23 

152Z  DETENTION  OF  CREWMEN 
PRIOR  TO  EXAMINATION 

Legal  Authority:  8  USC  1103;  6  USC 
1184;  8  USC  1258;  8  USC  1281:  8  USC 
1282 

CFR  Citation:  8  CFR  252 

Legal  Deadline:  None 

Abstract  This  rule  would  clarify  that  a 
crewTnan  who  traveled  to  a  vessel  in  a 
transit  status  (either  C-1  or  TWOV} 
would  lose  the  transit  status  once 
he/she  had  joined  the  vessel. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Snf>ail  Entities  Affected:  Undetermined 
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Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1331- 

91 

Agency  Contact:  |ohn  King.  Assistant 
Chief  Inspector,  Inspections, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7216.  Washington.  DC 
20536,  202  514-2725 

RIN:  1115-AC25 


CFR  Citation:  8  CFR  216 
Legal  Deadline:  None 
Abstract  This  rule  establishes  criteria 
for  maintenance  and  termination  of 
conditional  resident  investor  status.  It 
also  establishes  process  and  criteria  for 
removal  of  the  conditional  basis  of 
permanent  resident  status. 

Timetable:  


1523.  CONTRACTUAL 
AUGMENTATION  OF  FEDERAL 
INSPECTIONAL  SERVICES 

Legal  Authority:  8  USC  1103;  8  USC 

1358 

CFR  Citation:  8  CFR  286 

Legal  Deadline:  None 

,  Abstract:  Presently  international 
passengers  pay  a  five  dollar  user  fee  to 
fund  immigration  inspection  services  at 
airports  and  some  seaports.  A 
legislative  change  is  being  sought  to 
Section  286  of  the  INA.  to  permit  airport 
operators,  bridge  owners  and  local 
government  or  special  governmental 
districts  to  contract  with  the  INS  to 
provide  augmented  levels  of 
inspectional  services  at  airport,  seaport 
or  land  border  ports  of  entry,  beyond 
that  level  available  through  the  user  fee 
or  appropriations  process.  This  rule 
would  be  promulgated  after  such 
change  was  made  to  the  INA. 

Timetable:  ___^ 


Action 


Date 


FR  Cite 


NPRM 


07/00/92 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1333- 

91 

Agency  Contact  Thomas  Andreotta, 

Assistant  Chief  Inspector,  Inspections, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7228.  Washington.  DC 
20536,  202  514-3275 
RIN:  1115-AC27 ^^^^^ 

1524.  CONDITIONAL  BASIS  OF 

LAWFUL  PERMANENT  RESIDENCE 

FOR  CERTAIN  ALIEN  INVESTORS. 

THEIR  SPOUSES,  AND  SONS  AND 

DAUGHTERS 

Legal  Authority:  PL  101-649.  Sec  121 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1429- 
91 

Agency  Contact  Ed  SkerretL  Senior 
Immigration  Examiner,  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  7223,  Washington.  DC 
20536,  202  514-5014 

RIN:  1115-AC53 


Proposed  Rule  Stage 


Timetable: 


Action 


1525.  REPRESENTATIONS  AND 
APPEARANCES;  SUSPENSION  OR 
DISBARMENT 

Legal  Authority:  8  USC  1103;  8  USC 
1362;  8  CFR  2 
CFR  Citation:  8  CFR  292.3 
Legal  Deadline:  None 

Abstract  This  rule  modifies  two 
grounds  for  suspension  or  disbanrent 
of  attorney  or  nonattomey 
representatives  by  removing  the 
restriction  on  attorneys  or  their 
representatives  to  advertise  the 
availability  of  their  services  on 
immigration  matters,  and  by  removing 
the  restriction  to  make  and  retain  a 
copy  of  a  record  in  a  case  without 
authorization. 

Removal  of  these  two  outdated  grounds 
for  ethical  standards  should  increase 
the  respectful  attention  paid  by 
attorney  and  nonattorney 
representatives  to  the  serious 
obligations  imposed  by  8  CFR  292.  The 
effect  of  these  modifications  will  be 
that  INS  regulations  regarding 
suspension  and  disbarment  will 
conform  with  the  current  state  of  the 
law  and  everyday  practice. 


Date 


FR  CKe 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1325- 

91 

Agency  Contact  ba  Frank.  Senior 
Special  Agent.  Investigations 
Enforcement,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  2207. 
Washington.  DC  20536.  202  514-0747 

RIN:  1115-AC81 

1526.  ENHANCING  THE 
ENFORCEMENT  AUTHORITY  OF 
IMMIGRATION  OFFICERS 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186A;  8  USC  1251;  8  USC 
1252;  8  USC  1254;  8  USC  1357;  8  USC 
1362;  8  USC  1225;  8  USC  1226;  8  CFR  2 

CFR  Citation:  8  CFR  242;  8  CFR  287 

Legal  Deadline:  None 

Abstract  This  regulation  codifies 
existing  policy  guidance  regarding  the 
authority  of  immigration  officers  to 
arrest  persons,  carry  firearms,  and 
serve  process.  It  further  expands  the 
arrest  authority  of  immigration  officers 
beyond  arrests  for  violations  of  the 
immigration  laws.  These  changes  are 
the  result  of  expanded  authority 
provided  in  section  503  of  the 
Immigration  Act  of  1990.  Pub.  L.  101- 
649. 
Timetable:  


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1442- 

91 

Agency  Contact  Kathryn  E.  Sheehan, 

IM.MACT  Enforcement  Coordinator, 
Enforcement,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7025, 
Washington,  DC  20536,  202  514-3093 

RIN:  1115-AC63 


1G928 


OiOJ— INS 


1527.  REGISTRATION  OF  SPECIAL 
GROUPS 

8  use  1101;  8  use 
:  8  eFR  2 

CFR263 


Legal  Authortty : 

1303:  8  use  135 '; 

CFRCnation:  { 
Legal  Deadline:  None 


Abstract  This 
Immigration  an 
to  register  alien  i 
parole.  By  so 
such  aliens  by 
the  Service  for 
point,  it  can  be 
is  amenable  to 
alien  can  be 
proceedings- 
prosecuted  as  a 
result  in  the 
status  being 

Timetable: 


iLile 


e  permits  the 
Naturalization  Service 
on  probation  and 

INS  can  regulate 
ving  them  report  to 
gistration.  At  that 
ietermined  if  the  alien 
(  eportation.  If  so.  the 
in  deportation 
Failure  to  report  can  be 
misdemeanor  or  can 
s  probation  or  parole 


dcing, 
ta^ 


pia  ced 


ali<n 
rev  jked. 


Action 


Government 

Additional 

91 


Agency  Contaqk 

Special  Agent, 
Department  of 
Naturalization 
NW..  Room  220 ' 
20536.  202  514-0  ^47 

RiN:  iiis-Aeea 


1528.  PAROLE 

Legal  Auttiorit)|: 

1103:  8  use  11 
1226:  8  use 


a  2; 
12^; 

CFR  Citation: 

Legal  Deadline 

At>stract  This 
of  Director  and 

Organized 
Task  Force 
Los  Angeles 
Miami,  FL  as 
to  authorize 
United  States 

TImetatile: 


tOCD 
CA 


Action 


Next  Action 
Small  Entities 
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FR  Cite 


Next  Action  UnO  etemiined 
SnuU  Entities  /  fleeted:  Undetermined 
Lc  vels  Affected:  Federal 
Infoi  matioa-  LN'S  No.  1356- 


Ira  Frank.  Senior 

vestigations. 
J  istice,  Immigration  and 
rvice.  425  I  Street 
Washington.  De 


5e 


8  use  1101: 8  use 

8  use  1225:  8  USe 
8  use  1361;  8  CFR  2 

CFR  212.5 

None 

Tile  adds  the  positions 
Assistant  Directors, 
Crinie  Drug  Enforcement 

ETF),  New  York.  NY; 
Houston,  TX;  and 
o^icials  having  authority 
of  aliens  into  the 


pa  oie 


Dale 


FRCtte 


Undetermined 
Effected:  None 


Government  Levels  Affected:  Federal 

Additional  Information:  LNS  No.  1357- 
91 

Agency  Contact  Ira  Frank.  Senior 
Special  Agent,  Investigations, 
Department  of  justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NVV.,  Room  2207,  Washington.  DC 
20536.  202  514-0747 

f«N:  1115-AC69 

1529.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADftHTTEO  FOR 
PERMANENT  RESIDENCE: 
CONDITIONAL  RESIDENTS  AND 
FIANCE(E>S 

Legal  Authortty:  8USC  llOl;  ftUSC 

1103:  8  use  1151:  8  USC  1154;  8  USC 
1182;  8  USC  11863;  8  USC  1255;  8  USC 
1257;  8  CFR  2 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract:  This  regulation  amends  8  CFR 
245.1(bj(12)  to  clarify  that  an  alien 
lawfully  admitted  for  permanent 
residence  on  a  conditional  basis  under 
either  section  216  or  section  216A  of  the 
Act  remains  ineligible  for  adjustment  of 
status  under  section  245  of  the  Act  even 
after  the  alien's  status  has  been 
terminated  under  section  216  or  section 
216A,  respectively. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1353- 
91;  .AG  Order  No.  (to  be  assigned] 

Agency  Contact  Nfichael  Shaul,  Senior 
Immigration  Examiner,  Adjudications. 
Department  of  Justice.  Immigration  and 
Naturalization  Ser\'ice,  425  I  Street 
NW..  Room  7122,  Washington.  DC 
205.T6,  202  514-3241 

RIN:  Ul^ACTO 

1530.  JUDiaAL  RECOMMENDATIONS 
AGAINST  DEPORTATION; 
CONTROLLED  SUBSTANCE 
VIOLATIONS 

Legal  Auttiortty:  8  USC  1103:  8  USC 
1251;  8  use  1252;  8  USC  1357;  8  CFR  2 

CFR  Citation:  8  CFR  241;  8  CFR  236;  8 
CFR  246 

Legal  Deadline:  None 


Abstract:  This  rule  will  eUminate 
portions  of  the  present  rule  due  to 
passage  of  section  SOS  of  the 
Immigration  Act  of  1990.  It  will  retain 
that  portion  of  the  rule  mandating  that 
an  alien  notify  the  special  inquiry 
officer  when  a  judicial  recommendation 
against  deportation  will  be  the  basis  of 
denying  the  charges  made  by  the  INS 
against  the  alien.  It  will  also  require  the 
alien  to  produce  a  certified  copy  of  the 
judicial  recommendation  against 
deportation  at  an  expulsion  hearing. 

Timetable: 


Action 


FR  Ctte 


NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1311- 

91 

INS  No.  1411-91  (Cross  Reference) 

Agency  Contact  Ira  Frank.  Senior 
Special  Agent,  Investigations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  2207,  Washington,  DC 
20536.  282  514-0747 

RiN:  1115-AC73 

1531.  LANDING  REQUIREMENTS; 
PLACE  OF  LANDING 

Legal  Authority:  8  USC  1103;  8  USC 
1221;  8  USC  1229;  66  Stat  173;  66  Stat 
195;  66  Stat  203 

CFR  Citation:  6  CFR  239 

Legal  Deadline:  None 

Abstract  The  revised  regulation  will 
add  the  District  Director  or  the 
Commissioner  of  the  Immigration 
Service  to  the  notification  process. 

The  rule  will  also  make  other  technical 
amendments  to  8  CFR  239. 

Timet8l>le: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Inlonnation:  INS  No.  1362 
91 

Agency  Contact  Thomas  Graber. 

Director.  National  Fines  Office, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  5205  Leesbui:g 
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Pike,  Suite  112.  Falls  Church.  VA  22041. 

703  756-3911 

RIW;  111&-AC74 " 

1532.  NOTICE  TO  TRANSPORTATION 
LINES;  NATIONAL  FINES  OFFICE 

Legal  Authority:  8  US,C  1103:  8  USC 
1252;  8  USC  1253;  8  CFR  2 

CFR  Citation:  8  CFR  243 

Legal  Deadline:  None 

Abstract  This  regulation  will  add  a 
provision  for  notification  to  the 
isi'ational  Fines  Office. 

T!metat)ie: 


Action 


Date 


FN  Cite 


NPRM  06/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1341- 

91 

Agency  Contact  Thomas  Graber. 

Director,  National  Fines  Office. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  5205  Leesburg 
pike.  Suite  112.  Falls  Church.  VA  22041. 
703  756-3911 
RIN:  1115-AC75 

1533.  LANDING  OF  ALIEN  CREWMEN; 
EXAIWINATION  OF  CREWMEN; 
REQUIREMENTS  FOR  ADMISSION; 
REVOCATION  OF  CONDITIONAL 
LANDING  PERMITS;  DEPORTATION 

Legal  Auttwrity:  8  USC  1103;  8  USC 
1184;  8  USC  1258;  8  USC  1281;  8  USC 
1282;  66  Stat  173;  66  Stat  189;  86  Stat 
218;  66  Stat  219;  66  Stat  220 

CFR  Citation:  8  CFR  252 

Legal  Deadline:  None 

Abstract  The  regulation  will  revise  8 
CFR  252  to  include  a  requirement  that 
the  detained  crewman  may  leave  the 
vessel  only  in  close  proximity  to  the 
vessel  and  only  while  involved  in 
activities  related  to  the  arrival  of  the 
vessel. 

The  regulation  will  also  clarify  that  all 
crewmen  must  be  presented  for 
inspection  so  that  INS  can  determine 
whether  each  crewman  is  an  alien  or  a 
U.S.  citizen. 

The  regulation  will  also  provide  that  a 
C-1  nonimmigrant  in  transit  to  a  vessel 
in  pursuit  of  his/her  calling  as  a 
crewman  would  lose  his/her  transit 


status  and  become  a  cre%vman  detained 
on  board  as  soon  as  he/she  boards 
his/her  vessel,  until  he/she  has  been 
inspected  and  admitted  by  an 
examining  officer  of  INS. 

The  regulation  will  also  expand  the 
Form  1-408  procedure  to  specify  that  the 
D-1  Forms  1-95  will  be  presented  to  INS 
with  the  1-408;  in  approving  Form  1-408 
INS  will  collect  D-1  Forms  1-95  and 
issue  D-2  Forms  1-95. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  06/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1336- 
91.  INS  No.  1365-91,  RLN  1115-AD02  was 
consolidated  with  this  regulation. 

Agency  Contact  Thomas  Graber. 

Director,  National  Fines  Office, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  5205  Leesburg 
Pike,  Suite  112,  Falls  Church,  VA  22041. 
703  756-3911 
RIN:  1115-AC76 

1534.  CONTROL  OF  AUEN  CREWMEN 
Legal  Authority:  8  USC  1284 
CFRCitaUon:  8  CFR  254 
Legal  Deadline:  None 

Abstract  The  regulation  will  discuss 
fines  situations  conunonly  encountered 
in  administering  Section  254  of  the 
Immigration  and  Nationality  Act.  This 
will  supplement  existing  regulations  at 
■  8  CFR  280. 
Timetable: 


1535.  DISCHARGE  OF  AUEN 
CREWMEN 

Legal  Authority:  8  USC  1286 

CFR  Citation:  8  CFR  256 

Legal  Deadline:  None 

Abstract  The  regulation  will  expand  on 
the  provisions  of  section  256  of  the  INS. 
Specifically,  the  turning  in  of  a  D-1 
Form  1-95  to  a  carrier  removing  an  alien 
crewman  from  the  United  States  will  be 
considered  "prima  facie"  evidence  that 
the  crewman  was  improperly 
discharged  without  INS  permission. 

Agents  of  vessels  will  return  copies  of 
approved  Forms  1-408  as  rebuttal  to 
fines  and  provide  these  copies  which 
will  be  considered  noncompliance  with 
section  256  of  the  Act 

Forms  1-408  submitted  to  INS  for 
approval  after  the  vessel  has  departed 
foreign  and/or  after  the  alien  has 
departed  the  United  States  by  a  means 
other  than  the  vessel  on  which  he/she 
arrived  will  not  be  approved  and  will 
be  considered  in  non-compUance  with 
the  provisions  of  section  256  of  the  Act 

Timetable: 


Action 


Dele 


FR  CNe 


NPRM  06/00/92 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  135»- 

91 

Agency  Contact  Thomas  Graber. 

Director,  National  Fines  Office, 

Department  of  Justice,  Immigration  and 

Naturalization  Service.  5205  Leesburg 

Pike,  Suite  112.  Falls  Church.  VA  2^)41. 

703  756-3911 

RIN:  1115-AC77 


Action 


Date 


FR  Ctle 


NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Mormatkwt:  INS  No.  1359- 

91 

Agency  Contact  Thomas  Graber. 
Director,  National  Fines  Office. 
Department  of  Justice,  Inunigration  and 
Naturalization  Service,  5205  Leesburg 
Pike.  Suite  112.  Fall*  Church,  VA  22041. 
703  756-3911 

RIN:  1115-AC78 


1536.  PROCEDURE  UNDER  SECTION 
257  OF  THE  IMMIGRATION  AND 
NATIONALITY  ACT 

Legal  Authority:  8  USC  1287 

CFR  Citation:  8  CFR  280 

Legal  Deadline:  None 

Abstract  A  new  section  22  will  be 
added  to  8  CFR  280  in  order  to  clarify 
procedures  for  fines  under  section  257 
of  the  Act. 

Timetable: 


Action 


Dale 


FRCNe 


NPRM  06/00/92 

Small  Entities  Affected:  None 
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Government 

Additional 

91 


Agency 

Director, 
Department  o 
Naturalizatior 
Pike.  Suite  11 
703  756-3911 

RIN:  1115-ACt9 
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.evel*  Affected:  Federal 
information:  INS  No.  1360- 


Contict:  Thomas  Graber. 

National  Fines  Office. 

Justice.  Immigration  and 
Service.  5205  Leesburg 
Falls  Church.  VA  22041. 


1537.  PREVEJ 
UNAUTHORii 

Legal  Authoi 

1321 

CFR  Citation: 

Legal  Deadlir  e:  None 

Abstract  The 

that  at  the 
all  passengers 
inspection 
passenger  at 
aircraft  will 
noncomplianc ; 
Immigration 

This  regulatio  i 
all  arriving  aiicraft 
«rriving  from 
adjacent  islands 
present  all  pa  isengers 
INS.  except 
predeclared 
(pursuant  to 
Agreement). 

Timetable: 


Fal 


lb! 


a:id 


Action 


NPRM 

Small  Entitier 
Government 


ION  OF 
ED  LANDING  OF  ALIENS 

8  use  1103:  8  use 


8  eFR  271 


regulation  would  clarify 
B  of  arrival  of  an  aircraft 
must  be  presented  for 
ure  to  present  any 
tpe  time  of  arrival  of  an 
considered 

with  section  271  of  the 
Nationality  Act. 

would  also  provide  that 
;.  including  those 
:ontiguou8  territory  or 
.  will  be  required  to 

for  inspection  by 
pi  issengers  who  are  (1)  • 
(2)  intended  TWOVs 
alection  238  TWOV 


Date 


FR  Cite 


06/00/92 
Affected:  Undetermined 
.eveis  Affected:  Federal 


Additional  Information:  INS  No.  1339- 
91 

Agency  Contact  Thomas  Graber, 

Director.  National  Fines  Office, 
Department  o  f  justice.  Immigration  and 
Naturalizatioi  i  Service,  5205  Leesburg 
Pike,  Suite  lip.  Falls  Church.  VA  22041, 
703  756-3911 

RIN:  1115-Ad80 


UNLAVfFUL 


1538 
ALIENS  INTO 


l-egai 

CFR  Citation : 

Legal 


BRINGING  OF 
THE  UNITED  STATES 


Auttra^ty:  8  USC  1323 

8  CFR  273 
Deadlihe:  None 


Abstract  The  regulation  would  provide 
clarification  of  the  meaning  or 
implementation  of  section  273  of  the 
Act. 

All  instances  of  an  alien  being  brought 
to  the  U.S.  without  a  visa  when  one  is 
required  (except  for  arrivals  from 
contiguous  territories)  would  render  the 
carrier  subject  to  a  fine  under  section 
273  of  the  Immigration  and  Nationality 
Act. 

Individual  waivers  of  visas  (such  as 
212(d)(4))  granted  after  arrival  in  the 
U.S.  do  not  relieve  a  carrier  of  fine 
liability.  Similarly,  granting  of  parole  or 
subsequent  admission  into  the  U.S. 
does  not  remove  fine  liability. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIWi  06/00/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1340- 

91 

Agency  Contact  Thomas  Graber, 

Director,  National  Fines  Office, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  5205  Leesburg 
Pike,  Suite  112,  Falls  Church,  VA  22041. 
703  756-3911 

RIN;  1115-AC81 _^ 

1539.  COLLECTION  OF  REFUNDED 
TRANSPORTATION  COSTS 

Legal  Auttiority:  8  USC  1323 

CFR  Citation:  8  CFR  273 

Legal  Deadline:  None 

Abstract  The  regulation  will  direct 
payment  for  refunded  passage  money  to 
INS  instead  of  to  the  U.S.  Customs 
Service.  This  passage  was  overlooked 
in  the  revisions  made  to  the  Act  by  the 
Immigration  Act  of  1990,  Pub.  L.  101- 
649,  wherein  sections  relating  to 
administrative  fines  were  revised  to 
designate  INS  as  the  collector  of 
payments  for  administrative  fines, 
where  previously  the  U.S.  Customs 
Service  received  collections  on  behalf 
of  the  Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 


Proposed  Rule  Stage 


Additional  information:  INS  No.  1361- 

91 

Agency  Contact  Thomas  Graber, 

Director,  National  Fines  Office. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  5205  Leesburg 
Pike,  Suite  112,  Falls  Church,  VA  22041. 
703  756-3911 

RIN:  1115-AC82 - 

1540.  NON-MARIEL  CUBAN  PAROLE 
DETERMINATIONS 

Legal  Authority:  8  USC  1101:  8  USC 
1102:  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228:  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
procedures  for  parole  determinations 
with  respect  to  arriving  non-Mariel 
Cubans. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1354- 

91 

AG  Order  No.  (to  be  determined) 

Agency  Contact  Joan  Lieberman, 

Assistant  General  Counsel,  General 
Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  7048. 
Washington.  DC  20536,  202  514-8989 

RIN:  1115-AC98 

1541.  PORTS  OF  ENTRY  FOR  ALIENS 
ARRIVING  BY  VESSEL  OR  BY  LAND 
TRANSPORTATION 

Legal  Authority:  66  Stat  173;  8  USC 

1103 

CFR  Citation:  8  CFR  100 

Legal  Deadline:  None 

Abstract  The  regulation  would  change 
the  class  designation  of  certain  ports  of 
entry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIWI  09/00/92 

Small  Entities  Affected:  Undetermined 


Federal  Regfater  /  VoL  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


16931 


DOJ— INS 


Proposed  Rul«  Stag* 


Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1363- 
91.  INS  No.  1238-89.  RIN  1115-AB53  has 
been  merged  with  this  regulatory 
action. 

Agency  Contact  Diane  Hinckley. 

Assistant  Chief  Inspector,  Inspections, 
Department  of  Justice,  Immigration  and 
Naturahzation  Service.  425  I  Street 
NW.,  Room  7228.  Washington.  DC 
20536,  202  514-2725 

RIN:  1115- ADOO 

1542.  •  BIANNUAL  INS  USER  FEE 

REVIEW 

Legal  Authority:  8  USC  1103:  8  USC 

1356 

CFR  Citation:  8CFR286 

Legal  Deadline:  None 

Abstract  Biannual  review  of  the  INS 
user  fee  program. 

Timetable: 


Action 


Date 


racite 


NPRM  05/00/92 

Sman  Entitles  Affected:  None 


Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1350- 
91  (Cross  reference  INS  No.  1372-92. 
RIN  1115-AA30) 

Agency  Contact  Charles  S.  ThomasoD. 

Systems  Accountant.  Finance. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  6321.  Washington,  DC 
20536.  202  816-7720 

BIN:  1115-AD06 

1543.  •  APPUCAT10N  FOR 
EXTENSION  OR  REINSTATEMENT  OF 
VOLUNTARY  DEPARTURE 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101:  8  USC  1103:  8  USC 
1182:  8  USC  1201:  8  USC  1252;  8  USC 
1254;  8  USC  1304;  8  USC  1356:  8  CFR  2; 
31  USC  9701 

CFR  Citation:  8  CFR  100:  8  CFR  103:  8 
CFR  242:  8  CFR  244;  8  CFR  299 

Legal  DeedHne:  None 

Abstract  This  regulation  will  require 
the  use  of  a  form  application  (for  a  fee) 
to  apply  for  the  benefits  of  extension 


and  reinstatement  of  voluntary 
departure,  where  previously  the  request 
process  was  informal.  Service  form  I- 
246  (Apphcation  for  Stay  of 
Deportation)  is  being  amended  to 
indude  this  application  in  con)unction 
with  the  proposed  rule. 

Timetable: 


Action 


FRCits 


NPRIWI 


06/00/92 


SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1371- 

92 

Agency  Contact  Gale  David. 

Deportation  Officer,  Enforcement 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW,  Room  1102,  Washington,  DC 
20536.  202  514-1958 

RIN:  1115-AD07 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Sefvlce  (INS) 


Rnal  Rule  Stag* 


1544.  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  iioi:  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1258 

CFR  Citation:  8  CFR  214.2(h) 
Legal  Deadline:  None 
Abstract  The  Immigration  Reform  and 
Control  Act  of  1986  (IRCA)  imposes 
sanctions  against  employers  who  hire 
aliens  not  authorized  to  work.  Since 
many  of  the  nation's  agriculttiral 
employers  have  become  dependent 
upon  such  workers  to  meet  production 
and  harvesting  needs.  Congress  created 
the  Special  Agricultural  Workers 
(SAW)  Program  and  the  Replenishment 
Agricultural  Workers  (RAW)  Program 
to  grant  permanent  resident  status  to 
certain  agricultural  workers.  To  clarify 
the  process  through  which  employers 
can  employ  nonimmigrant  seasonal  and 
temporary  agricultural  workers. 
Congress  moved  agricultural 
employment  from  H-2  classification  into 


a  separate  H-2A  class,  and 
incorporated  a  labor  certification 
process  into  the  statute.  This  rule 
estabhshes  special  H-2A  regulatory 
criteria.  It  supplements  the  Department 
of  Labor's  rules  covering  the  temporary 
agricultural  labor  certification  process. 
This  rule  amends  Service  regulations 
relating  therefore  to  temporary  alien 
workers  seeking  classification  under 
section  101(a)(15)(H)  of  the  Immigration 
and  Nationahty  Act. 

Timetable: 


ActkMt 


Date 


FR  Cite 


NPRM  08/08/86    51  FR  28576 

NPRM  Comment    10/07/86    5t  FR  28576 

Period  End 
Interim  Final  06/01/87    52  FR  20554 

Rule 
Interim  Rule  06/01/87    52  FR  20554 

Effective  Date 
Final  Action  06/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1302- 
90  (Cross  reference  to  LNS  No.  1008-88) 


Rule  contingent  upon  Department  of 
Labor  final  regulations 

Agency  Contact  ]mck  RaamuMeo, 

Senior  Immigration  Examiner. 
Examinations,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  7122, 
Washington.  DC  20536,  202  514-5014 

RIN:  1115-/VA25 

1545.  •  IMMIGRATION  USER  FEE 

Legal  Authority:  8  USC  1103;  8  USC 

1356;  8  CFR  2 

CFR  Citation:  8  CFR  286 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
changes  to  8  CFR  288  as  mandated  by 
section  210  of  Pub.  L  101-515. 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act.  1991. 
which  removed  some  of  the  exceptions 
on  charging  the  Immigration  User  Fee  to 
commercial  air  travelers  and  charged 


^ 


16932 


DOJ— INS 


the  remittance 
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Tlmetabl*: 


Action 
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schedule  for  commercial 
^es. 


Date 


FR  CIta 


05/00/92 


Interim  Rnal 
Rule 

Small  Entitles 

Government  LJeveis  Affected:  Federal 


Affected:  Undetermined 


Information:  INS  No.  1372- 
fer»nce  to  INS  No.1350-92. 


Additional 

92  (Cross  re 
RIN  1115-AD06) 

Agency  Contart:  Charles  S.  Thomason, 

Systems  Accountant,  Finance, 
Department  of  Justice,  Immigration  and 
Naturabzation  Service,  425  I  Street 
NW.,  Room  6347,  Washington.  DC 
20536,  202  616-  720 

RIN:1115-AAaO 


1546.  CONTR/  GTS  WITH 
TRANSPOFTTAriON  UNES 


Legal  Authorlly: 

CFR  Citation: 

238.3(b) 

Legal  Deadlini:  None 


8  use  1358 
8  CFR  238.2(b);  8  CFR 


Abstract  This 


action  would  add  or 


delete  the  nam  sa  of  airlines  under  those 
signatory  to  ar  agreement  with  the  U.S. 
Government  fa  r  the  pre-flight  inspection 
of  passengers  <  lestined  for  the  United 
States  embarki  ng  from  various 
designated  fori  ign  locations.  In  addition 
it  would  add  o  -  delete  the  names  of 
transportation  companies  under  those 
signatory  to  ar  agreement  with  the  U.S. 
Government  far  the  transporting  of 
passengers  in  ( lirect  and  continuous 
transit  through  the  United  States 
destined  for  a  ;hird  country. 

Timetable: 


Action 


Final  Action 

Final  Action 
Effective 

At  regular 
intervals 
updates  to  thi^ 
listing  will  be 
made  by  the 
Immigration 
Service 


Small  Entities 


Government 

Additional  information: 

89.  1244-89, 


121  4 


Agency 

Assistant  Cl.i 


Date 


FR  Cite 


01/17/90 
01/17/90 

10/31/92 


55  FR  1578 
55  FR  1578 


Affected:  None 


Llevels  Affected:  None 

INS  Nos.  1041- 
90 

Cont^t  Richard  Gottlieb, 

Inspector,  Inspections. 


d 


Final  Rule  Stage 


Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7216,  Washington.  DC 
20536,  202  514-2695 

RIN:  1115-AA88 

1547.  PROCEEDINGS  TO  DETERMINE 
DEPORTABILITY  OF  AUENS  IN  THE 
UNITED  STATES:  APPREHENSION. 
CUSTODY,  HEARING  AND  APPEAL; 
SUSPENSION  OF  DEPORTATION  AND 
VOLUNTARY  DEPARTURE 

Legal  Authority:  8  USC  1101;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1186a;  8  USC  1187;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1251;  8  USC  1252;  8  USC  1254;  8  USC 
1362;  8  CFR- 2 

CFR  Citation:  8  CFR  212;  8  CFR  242;  8 
CFR  244 

Legal  Deadline:  None 

Abstract  Changes  to  the  current 
regulations  are  necessitated  by  the 
Anti-Drug  Abuse  Act  of  1988  provisions 
relating  to  aliens  convicted  of 
aggravated  felonies.  The  regulations 
will  delineate  when  a  warrant  of 
deportation  may  be  used  in  lieu  of  a 
warrant  of  arrest  to  take  an  alien  into 
custody. 

Timetable: 


Action 


Date 


FR  Cne 


06/19/90    55  FR  24858 
07/19/90    55  FR  24858 


Interim  Final 

Rule 
Interim  Rule 

Comment 

Period  End   ■ 

Next  Action  Undetemnined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1209- 

90 

Agency  Contact  Ira  L.  Frank,  Senior 
Special  Agent,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW.,  Room  2207. 
Washington,  DC  20536,  202  514-0747 

RIN:  1115-AB19 

1548.  WAIVER  OF  CERTAIN  TYPES  OF 
VISAS 

Legal  Authority:  8  USC  1182;  8  USC 
1103;  8  USC  1102;  8  USC  1184;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1252:  8  CFR  2 

CFR  Citation:  8  CFR  212.1 

Legal  Deadline:  None 


Abstract  This  rule  would  enable  INS 
inspectors  to  take  action  on 
nonimmigrant  visa  waivers  at  ports  of 
entry  with  the  presumed  concurrence  of 
the  Department  of  State.  It  will  save 
time  for  the  DOS.  INS.  and  the  traveling 
public. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

07/30/91 

56  FR  36028 

NPRM  Comment 

08/29/91 

56  FR  36028 

Period  End 

Final  Action 

05/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1225- 
90 

Agency  Contact  Diane  Hinckley. 

Assistant  Chief  Inspector,  Inspections. 
Department  of  Justice,  Inmiigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7228.  Washington.  DC 
20536.  202  514-2725 

RIN:  1115-AB40 

1549.  AUENS,  EXCLUSION  GROUNDS, 
IMMIGRATION,  NATIONAUTY,  AND 
WAIVERS  OF  INADMISSIBILITY 

Legal  Authority:  8  USC  iioi;  8  USC    - 
1103;  8  USC  1182;  8  USC  1225;  8  USC 
1228;  8  USC  1228;  8  USC  1252;  8  USC 
1201;  8  USC  1304;  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1186A:  8  USC 
1255;  8  CFR  2;  ... 

CFR  Citation:  8  CFR  212;  8  CFR  214;  8 
CFR  238;  8  CFR  103;  8  CFR  204;  8  CFR 
207;  8  CFR  208;  8  CFR  209;  8  CFR  210;  8 
CFR  210a;  8  CFR  213:  8  CFR  223a:  8 
CFR  234:  8  CFR  235;  8  CFR  236;  ... 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
changes  in  the  exclusion  grounds  and 
waivers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/05/90     55  FR  438 

NPRM  Comment    02/05/90    55  FR  438 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1413- 
91 

Consolidated  INS  Rules  1304,  RIN  1115- 
ACOl:  1235,  RIN  1115-AB39;  and  1232. 
RIN  1115-AB45 
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Agency  Contact  Cindy  Lechner,  Senior 
Immigration  Examiner,  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7228,  Washington.  DC 
20536,  202  514-5014  ^ 

RIN:  1115-AB45 

1550.  APPREHENSION,  CUSTODY, 
AND  DETENTION:  CLARIFICATION  OF 
FORCE  AND  EFFECT  OF  SERVICE 
DETAINERS  (FORM  1-247) 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a:  8  USC  1251;  8  USC 
1252;  8  USC  1254;  8  USC  1362;  8  CFR  2 

CFR  Citation:  8  CFR  242.2 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the  force 
and  effect  of  Service  detainers  and 
make  clear  that  a  Service  detainer  has 
no  effect  upon  the  alien  or  correctional 
institution  until  the  alien  has  been 
released  from  the  custody  of  the 
correctional  institution. 

Timetable:  


Action 


Date 


PR  Cite 


Final  Rule  Stage 


The  rule  would  permit  an  immigration 
officer  to  ask  for  a  subpoena  from  an 
immigration  judge.  It  deletes  the 
Regional  Director.  Office  of  Professional 
Responsibility,  as  an  official  who  may 
issue  a  subpoena  and/or  designate 
service  of  same.  The  new  rule 
specifically  permits  the  subpoenaing  pf 
demonstrative  evidence.  Finally,  the 
rule  authorizes  specified  Immigration 
Service  officials  as  well  as  special 
inquiry  officers,  to  issue  subpoenas  on 
behalf  of  the  service  subsequent  to 
commencement  of  any  proceeding. 

Timetable:  


NPRM  07/11/89    54  FR  29050 

NPRM  Comment    08/10/89    54  FR  29050 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1219- 

89 

Agency  Contact  Ira  L  Frank.  Senior 
Special  Agent,  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Room  2207, 
Washington,  DC  20536.  202  514-0747 

RIN:  1115-AB48 ^^ 

1551.  FIELD  OFFICERS;  POWERS  AND 
DUTIES;  SUBPOENA 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357:  8  CFR  2 

CFR  Citation:  8  CFR  287.4 
Legal  Deadline:  None 
Abstract  This  rule  amends  regulations 
by  permitting  service  of  a  subpoena  to 
be  made  by  an  immigration  officer 
except  when  the  subpoena  is  issued  by 
a  special  inquiry  officer  on  behalf  of  a 
party  other  than  the  Immigration  and 
Naturalization  Service. 


Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  End 
Final  Action 
Final  Action 

Effective 
NPRM 
NPRM  -  Changes 

to  Annex 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  End 
Final  Action 


02/26/90  55  FR  6694 

04/27/90  55  FR  6694 

01/07/91  56  FR  480 
01/07/91 

03/19/91  56  FR  11528 

03/19/91  56  FR  11528 

05/20/91  56  FR  11529 

05/20/91 

08/00/92 


NPRM  09/26/91    56  FR  48766       sn^gll  Entities  Affected:  None 


NPRM  Comment    10/28/91 
Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1242- 
90 

Agency  Contact  Ira  L.  Frank,  Senior 
Special  Agent,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  2207, 
Washington.  DC  20536,  202  514-0747 

RIN:  1115-AB63 

1552.  CHANGES  TO  CHAPTER  15  OF 
THE  U.S.-CANADA  FREE-TRADE 
AGREEMENT 

Legal  Authority:  PL  100-449 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None  ' 

Abstract  Final  rule  amends  8  CFR  part 
214  relating  to  Canadian-citizen  visitors 
for  business  seeking  classification 
under  section  101(a)(15)(B)  of  the 
Immigration  and  Nationality  Act  and  to 
Canadian  citizens  seeking  temporary 
entry  to  engage  in  activities  at  a 
professional  level  under  section  214(e) 
of  the  Act.  This  change  will  facilitate 
temporary  entry  on  a  reciprocal  basis 
between  the  United  States  and  Canada. 

The  final  rule  effective  on  January  7, 
1991,  was  followed  by  a  proposed  rule 
which  sought  public  comments  on 
changes  to  Annex  1502.1  to  chapter  15 
of  the  United  States-Canada  Free-Trade 
Agreement. 


Government  Levels  Affected:  None 

Additional  information:  INS  No.  1258- 
90,  INS  No.  1310-91 

Agency  Contact  Edward  H.  Skerrett 

Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  7122, 
Washington,  DC  20536.  202  514-3948 

RIN:  1115-AB72 

1553.  TERMINATION  OF  TEMPORARY 
RESIDENT  STATUS 

Legal  Authority:  8  USC  1103;  8  USC 
1160;  8  CFR  2 

CFR  Citation:  8  CFR  210.2(e}:  8  CFR 
210.3(d):  8  CFR  210.4(d) 

Legal  Deadline:  None 
Abstract  This  rule  amends  regulations 
concerning  termination  of  temporary 
resident  status  granted  to  an  aHen  as  a 
Special  Agricultural  Worker.  This  rule 
will  ensure  that  affected  aliens  are 
notified  of  the  grounds  alleged  for 
termination  of  status  and  are  given  an 
opportunity  to  appeal  any  adverse 
decision. 

Timetable: 


Action 

Date 

FRCIte 

Interim  Rnal 

04/05/90 

55  FR  12629 

Rule 

Interim  Rule 

04/05/90 

55  FR  12629 

Effective 

Interim  Rule 

05/07/90 

55  FR  12629 

Comment 

Period  End 

' 

Next  Action  Undetemnined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Info^Tnatton:  INS  No.  1280- 
90 

Contact: 


Agency 

Immigration 
Department  of 
Naturalization 
NW..  Room  7i; 
20536.  202  514-^14 

RIN:  1115-ABri 


Janet  Charney.  Senior 
Examiner.  Examinations, 
ustice.  Immigration  and 
>er\  ice.  425  I  Street 
Washington.  DC 


1554.  ADJUSTflENT  OF  STATUS; 
NURSES 


Significance 
Legal  Authority 
CFR  Citation: 


1  legu'.atory  Program 
PL  101-238 
CFR  245 


Abstract  This 
sections  of  Pub 
for  adjustment 
to  numerical  \ih 

n'jrses. 

Timetable: 


Action 


Intenm  Rule 
Effective 

Intenm  Final 
Rule 

Intedjn  flJe 
Clorrment 
Penod  End 

Interim  Rule 

Interim  Ruts 
EHactive 

Interim  Rule 
Comment 
Period  End 
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Legal  Deadline :  NTRM.  Statutory. 

March  IB.  1990 

In  accordance  <  v 

regulations  mui  t 

days  after  enac  tmen 

no  later  than  March 


ith  Pub.  L.  101-238 
be  promulgated  90 

t  of  amendment  or 

18.  1990. 


regulation  implements 
L.  101-238  by  proxiding 

of  status,  without  regard 
itations.  for  certain  H-1 


Oat* 


PR  Cite 


03/16/90 
03/21/90 
04/l6.'90 


06/19/91 
06/19/91 


55  FR  103^ 

55  FR  10395 
55  FR  10395 


56  FR  28039 
56  FR  28039 


07/19/91     56  FR  28039 


Next  Actioo  UnbeTennined 

Small  Entities  lATfected:  None 

Government  L  evels  Affected:  None 

Additional  Infirmation:  INS  No.  1409- 
91 

Agency  Conti^  Rite  Boie.  Senior 

Immigration  Examiner.  Examinations. 
Justice.  Immigration  and 
Service.  425  I  Street 

NW..  Room  72  i8.  Washington.  DC 

20536.  202  514-  5014 

RIN:1115-AB7  6 


Department  of 
Naturalization 


1 555.  ESTABUSHMENT  OF  PILOT 
PROGRAMS  TO  CHARGE  A  USER  FEE 
AT  SELECTED  PORTS  OF  ENTRY 

Legal  Authority:  8  USC  1356 

CFR  Citation;  8  CFR  103;  8  CFR  286;  8 

CFR  299  ,.-, 

Legal  Deadline:  None 

Abstract  This  action  would  be  issued 
subsequent  to  the  passage  of  a  bill 
amendixig  section  286  to  establish  an 
immigration  user  fee  for  senices  for 
persons  entering  the  United  States  from 
contiguous  territory  and  adjacent 
islands. 

Timetable: 


Date 


FR  cue 


Interim  Final 

Rule 
Interim  Rule 

Effective 
Interim  Rule 

Comment 

Penod  End 
Final  Action 


05/13/91  56  FR  21917 
06/12/91  56  FR  21918 
08/12/91     56  FR  21918 


07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LNS  No.  1263- 
90.  INS  No.  1312-91 

Agency  Contact  Donna  Kay  Barnes. 

Assistant  Chief  Inspector.  Inspection. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
N"W..  RoOTi  7228,  Washington.  DC 
20536.  202  514-2725 

RIN:  ni5-AB78 

1556.  CLAIMS  TO  ASYLUM  OR 
WITHHOLDINCi  OF  DEPORTATION 
MADE  BY  ALIENS  FLEEING 
COERCIVE  FAMILY  PLANNING 
POLICIES 

Legal  Auttiorlty:  8  USC  llOl:  8  USC 
1103;  8  USC  1158;  8  USC  1252;  8  USC 
1226:  8  USC  1253;  8  USC  1283 

CFR  Citation:  8  CFR  208 

Legal  Deadline:  None 

Abstract  This  rule  amends  8  CFR  208 
by  providing  that  a  claim  to  asylum  or 
withholding  of  deportation  may  be 
based  on  persecution  or  a  fear  of 
persecution  due  to  enforcement  of  any 
foreign  nation's  coercive  population 
control  policies  of  forced  abortions  or 
sterilization.  These  humanitarian 
provisions  are  necessary  in  order  to 
provide  protection  for  foreign  nationals 
seeking  asylum  or  withholding  of 
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deportation  as  a  result  of  such  policies. 
The  changes  will  conform  with  the 
President's  foreign  policy  and  will 
provide  guidance  for  adjudication  of 
asylum  and  withholding  of  deportation 
claims. 

Timetable: 


Action 


Date 


FR  Cite 


01/29/90  55  FR  2803 
01/29/90  55  FR  2803 
02'28/90    55  FH  2803 


Interim  Final 

Rule 
Intenm  Rule 

Effective 
Interim  Rute 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DOJ  Order  No. 
1391-90.  INS  No.  1-90 

Agency  Contact  Grover  Rees.  General 
Counsel,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NIV.,  Room  7048, 
Washington,  DC  20536.  202  514-2895 

RIN:  1115-AB86 

1557.  VISA  WAIVER  PILOT  PROGRAM 

Legal  Authority:  8  USC  1356:  8  USC 
1187;  8  USC  1103;  B  CFR  2 

CFR  Citation:  8  CFR  217 

Legal  Deadline:  None 

Abstract  INS  Regulation  No.  1406-91 
amended  8  CFR  217  to  enhance  the 
Visa  Waiver  Pilot  Program  by 
permitting  nationals  of  coimtries 
designated  for  the  program  to  apply  for 
admission  at  land  border  ports  as  well 
as  at  airports  and  seaports. 

LNS  Regulation  No.  1447-91  further 
amends  8  CFR  217  by  permitting 
nationals  of  13  additional  designated 
countries.  Andorra,  Austria.  Belgium. 
Denmark.  Finland,  Iceland. 
Liechtenstein,  Luxembourg.  Monaco. 
New  Zealand,  Norway,  Spain,  end  San 
Marino  to  apply  for  admission  for  90 
days  or  less  as  nonimmigrant  visitors 
for  business  or  pleasure  without  first 
obtaining  a  nonimmigrant  visa. 

THnetabie: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  €nd 
Final  Rule  (INS 

No    1406-91) 


05/07/91 
05/22/91 


56  FR  21«)1 
56  FR  21101 


07/18/91  56  FR  32952 
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Action 


Date 


FR  CIt* 


07/18/91  56  FR  32952 

09/13/91  56  FR  46716 

09/13/91  56  FR  46716 

10/01/91  56  FR  46716 

10/15/91  56  FR  46716 


Final  Rule 

Effective 
Interim  Final 

Rule 
Interim  Rule 

Adding 

Additional 

Countries  (INS 

No.  1447-91) 
Interim  Rule 

Effective 
Interim  Rule 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1406- 

91,  INS  No.  1447-91 

Agency  Contact  Virginia  Gorman, 

Assistant  Chief  Inspector,  Inspections, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7123,  Washington,  DC 
20536,  202  514-3995 
RiN:  1115-AB93 


Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1261- 

90 

Agency  Contact  Pearl  Chang,  Senior 
Immigration  Examiner,  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7122.  Washington.  DC 
20536,  202  514-3948 
RIN:  1115-AB94 


1558.  STUDENT  EMPLOYMENT 
AUTHORIZATION  PROCEDURES 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1184;  8  USC  li86a;  8  USC 
1187;  8  CFR  2 


1559.  RESCISSION  OF  ADJUSTMENT 
OF  STATUS 

Legal  Authority:  8  USC  1103;  8  USC 
1254:  8  USC  1255;  8  USC  1258;  8  USC 
1259:  66  Stat  173;  66  Stat  214;  66  Stat 
217;  66  Stat  219 
CFR  Citation:  8  CFR  246 
Legal  Deadline:  None 
Abstract  This  rule  amends  part  248  to 
grant  authority  to  rescind  adjustment  of 
status  from  temporary  to  permanent 
residence  to  Directors  of  Service 
Centers  and  makes  editorial  changes 
necessitated  by  the  passage  of  time  and 
use  of  current  Service  terminology.  This 
change  operationally  complements  pact 
245a,  which  allows  Directors  of  Service 
Centers  to  adjust  to  permanent  resident 
status  aliens  who  were  granted 
temporary  resident  status  pursuant  to 
the  Immigration  Reform  and  Control 
Act  of  1986. 


Action 


CFR  Citation:  8  CFR  214;  8  CFR  274a         Timetable: 

Legal  Deadline:  None 

Abstract  The  rule  amends  the  student 

employment  authorization  procedures 

to  conform  with  the  implementing 

regulations  of  the  Immigration  Reform 

and  Control  Act  of  1986.  Form  1-538, 

which  is  currently  used  by  students  to 

apply  for  employment  authorization, 

will  be  replaced  by  Form  1-765., 

Students  seeking  employment  must 

apply  to  the  Immigration  and 

Naturalization  Service  for  an 

Employment  Authorization  Document 

(EAD). 

Timetable:  


Date 


FR  Cite 


Final  Action  05/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1283- 

90 

Agency  Contact  Janet  M.  Chamey, 

Senior  Immigration  Examiner, 

Examinations,  Department  of  Justice. 

Immigration  and  Naturalization  Service, 

425  I  Street  NW.,  Room  7122, 

Washington.  DC  20536.  202  514-5014 

RIN:  1115-AB98 


Rnal  Rule  Stage 


Legal  Deadline:  None 

Abstract  This  regulation  amends  8  CFR 
103  to  be  consistent  with  the  current 
regulations  in  title  28  of  the  Code  of 
Federal  Regulations  as  they  pertain  to 
the  Freedom  of  Information  Act.  This 
change  would  clarify  editorial  issues; 
notify  the  public  of  INS  procedures  for 
requesting  access  under  the  Freedom  of 
Information  Program;  and  it  will  include 
a  reference  to  fee  requirements  and  to 
business  information. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  07/13/90    55  FR  28767 

NPRM  Comment    08/13/90    55  FR  28767 

Period  End 
NPRM  Correction  08/21/90    55  FR  34023 
NPRM  Comment    09/20/90    55  FR  34023 

Period  End 
Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 


1560.  AVAILABILITY  OF  MATERIAL 
UNDER  THE  FREEDOM  OF 
INFORMATION  ACT 

Legal  Authority:  8  USC  llOl;  8  USC 
1103:  8  USC  1201;  8  USC  1304:  5  USC 
552:  5  USC  552a:  31  USC  9701;  EO 
12356;  8  CFR  2 
CFR  Citation:  8  CFR  103 


NPRM  01/07/92    57  FR  2057 

NPRM  Comment  02/18/92    57  FR  2057 

Period  End 

Final  Action  06/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1316- 

91 

Agency  Contact  Russell  Powell,  Chief, 
FOIA/PA  Section,  Information 
Resourses  Management.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  425  I  Street  NW..  Room  5058. 
Washington,  DC  20536,  202  514-1722 

RIN:  1115-AC15 

1561.  SUSPENSION  OF  IMMEDIATE 
AND  CONTINUOUS  TRANSIT 
AGREEMENTS 

Legal  Authority:  8  USC  llOl;  8  USC 
1102:  8  USC  1103;  8  USC  1182;  8  USC 
1182c;  8  USC  1184;  8  USC  1186a:  8  USC 
1187;  8  USC  1225  to  1228;  8  USC  1252;  8 
CFR  2 

CFR  Citation:  8  CFR  212;  8  CFR  214;  8 
CFR  238 

Legal  Deadline:  None 
Abstract  The  provisions  for  aliens  in 
immediate  and  continuous  transit 
without  visa  preclude  screening  of  such 
aliens  prior  to  their  arrival  at  a  port  of. 
entry  in  the  United  States.  This  rule 
revises  the  appropriate  sections  of  8 
CFR  to  eliminate  a  loophole  that  allows 
certain  unscreened  aliens  to  embark  to 
the  United  States. 

Timetable:  

Action 


Date 


FR  Ctte 


Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 
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Additional  Inforiiatlon:  INS  No.  1319- 

91 

Agency  Contacit  Richard  Gottlieb, 

Assistant  Chief  fcispector,  Inspections. 
Department  of  Ji  stice.  Immigration  and 
Naturalization  &>rvice,  425  1  Street 
NWm  Room  7123  Washington.  DC 
20536.  282  514-2«  99 
RJN:  1115-AC17 


1562.  ADJUSTM  -NT  OF  STATUS  TO 
THAT  OF  PERS<  )NS  ADMITTED  FOR 
LAWFUL  TEMP<  ►RARY  OR 
PERMANENT  RESIDENT  STATUS 
UNDER  SECTION  245A  OF  THE 
IMMIGRATION  AND  NATIONAUTY 
ACT,  AS  AMENDED 

Legal  Authority^  8  USC  1103:  8  USC 
1255a;  8  USC  12!  5a  note;  8  CFR  2.1 

CFR  Citation:  8  CFR  245a 

Legal  Deadline:  iNone 

Abstract  This 

present  rule  by 

automatic  termination 

temporary 

a  final  order  of 

exclusion. 

TlmetalHe: 


ij  iterim  rule  amends  the 
]  iroviding  for  the 

of  section  245A 
resident  status  upon  entry  of 
(  eportation  or 


Action 


Next  Action  Und  stemrwned 


Small  Entities 
Government 


AG  Order 

Agency  Contac^ 

Assistant 
Counsel 
Immigration  an( 
425  I  Street  Nl/V 
Washington.  IX I 

RIN:  1115-ACie 


Date 


f=R  ate 


Affected:  None 

Affected:  Federal 


Additional  information:  LNS  No.  1321- 

91 


Number  to  be  assigned 

Robert  Kim  Bingham. 

Gene^l  Counsel.  General 
Depari  ment  of  Justice. 

Naturalization  Service. 
Room  7048. 

20536,  202  514-2895 


1563.  CHANGE  >  IN  PROCESSING 
PROCEDURES  FOR  CERTAIN 
APPLICATION^  AND  PETITIONS  FOR 
IMMIGRATION  BENEFITS 


Legal  Authorit 

1103;  8  USC  1201 
1455;  5  USC  55; 
t746;  31  USC  9: 


CFR  Citation: 

CFR  223;  8  CFf 
i&4;  6  CFR  292 


J  CFR  103:  8  CFR  214;  6 

223a:  8  CFR  248:  8  CFR 


8  USC  1101:  8  USC 
8  USC  1304;  8  USC 
5  USC  552a:  28  USC 
01:  8  CFR  2 


Final  Rui«  Stage 


Legal  Deadline:  None 

At>str«Ct  This  rule  would  clarify  and 
streamline  evidence  rules  and  the 
process  by  which  persons  may  apply 
and  receive  certain  immigration 
documents  and  benefits.  It  would  also 
revise  how  the  Service  notifies 
applicants  and  petitioners  of  decisions, 
and  modify  how  the  Service 
communicates  with  applicants  and 
petitioners  represented  by  an  attorney 
or  other  representatives. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/02/91     56  FR  61201 

NPRM  Comment  01/02/92    56  FR  61201 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1324- 
91 

Agency  Contact  Mike  Aytes,  Director. 
Service  Center  Operations. 
Examinations.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  1  Street  NW..  Room  4014, 
Washington.  DC  20536.  202  514-3156 

RIN:  1115-AC20 " 

1564.  PETITION  FOR  AUEN  TO 
PERFORM  AGRICULTURAL  LABOR 
OR  SERVICES  OF  A  TEMPORARY  OR 
SEASONAL  NATURE  (H-2A);  PETmON 
ACMEEMENTS 

Legal  Authority:  8  USC  1103;  8  USC 

1184 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract  This  rule  would  propose 
changes  needed  to  support  the 
centralization  of  billing  for  H-2a 
liquidated  damages  at  the  National 
Fines  Office. 

Timetable^ 

Action  Date  FR  CHe 

Interim  Final  06/00/92 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1334- 
91 

Agency  Contact  Thomas  Graber. 

Director.  National  Fines  Office. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  5205  Leesburg 


Pike.  Suite  112.  Falls  Church,  VA  22041. 
703  756-3911 

RIN:  1115-AC28 

1565.  TEMPORARY  PROTECTED 

STATUS 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1103;  8  USC 
1254a;  8  USC  1254a  note;  8  USC  1362;  8 
use  1324a;  8  USC  1101:  8  CFR  2:  28 
USC  509:  5  USC  301;  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1201:  8  USC 
1304:  31  USC  9701:  ... 

CFR  Citation:  8  CFR  3;  8  CFR  103;  8 
CFR  240:  8  CFR  274a:  8  CFR  299 

Legal  Deadline:  Final.  Statutory. 
January  1,  1991. 

Implementation  Date  for  TPS  Program 
and  for  Designation  of  El  Salvador 

Abstract  This  rule  implements  a  new 
section  244A  of  the  Immigration  and 
Nationality  Act.  established  by  section 
302  of  the  Immigration  Act  of  1990. 
IMMACT.  Pub.  L.  101-649.  November  29. 
1990.  This  rule  sets  forth  procedures  for 
making  application  for  Temporary 
Protected  Status  and  proxides,  in 
accordance  with  the  act.  an  opportunity 
for  eligible  individuals  to  temporarily 
remain  and  work  in  the  United  States 
until  it  is  safe  for  them  to  return  to  their 
homeland. 

This  regulation  also  provides  for  the 
designation  of  other  countries  for 
Temporary  Protected  Status  and 
specifies  when  such  designations  are  to 
expire. 

INS  Regulation  No.  1453-92  reduces  the 
fee  required  for  EAD,  Emploj-ment 
Authorization  Etocument  for  nationals 
of  El  Salvador  under  TPS. 

Timetable: 

Emptoyment  Authorization  Document  Fees 
(INS  No.  1453^2) 

Interim  Rule  02/13/92  (57  FR  5227) 
Intenm  Rule  Effective  Date  02/14/92  (57 

FR  5227) 
Interim  Rule  Comment  Period  End 

03/16/92  (57  FR  5227) 

Kuwait  for  TPS  Effective  Date 

Termination  of  Designation  03/27/92  (57 
FR  2930) 
Kuwait  TPS  (INS  No.  1400K-92);  AG  Order 
No.  1557-92 
Termination  of  Designation  01  /24/92  (57 
FR  2930) 
Kuwait  TPS  AG  Order  No.  1484-91  (12  mo. 
period) 
Designation  03/27/91  (56  FR  12745) 
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Final  Rule  Stage 


LeiMnon  TPS  (INS  Na  1400tJEB-02):  AG 
Order  No.  1559-92 

-      Extension  of  Designation  01  /24/92  (57 

FR2931) 
Lebanon  TPS  (12  month  extenston  untit 
03/28/93) 
Extension  of  Designation  01  /24/92  (57 
FR2931) 
Lebanon  TPS  AG  Ofder  Ma  1485-91  (12  mo. 
period) 
Designation  03/27/91  (56  FR  12746) 
Uberia  TPS  (INS  No.  1400UB-92);  AG  Order 
No.  1558-92 
Extension  of  Designation  01  /24/92  (57 
FR  2932) 
Liberia  TPS  (12  month  extension  until 
■      03/28/93) 
'  •      Extension  of  Designation  01/24/92  (57 

FR2932) 
Uberia  TPS  AG  Order  No.  1483-91  (12  mo. 
period) 
DesignaUon  03/27/91  (56  FR  12746) 
Somalia 

Designation  09/16/91  (56  FR  46804) 
TPS  for  Salvadorans  (4  mo.  period)  INS  No. 
144S-91 
/^Ication  Extension  08/21/91  (56  FR 
41445) 
TPS  for  Salvadorans  Effective  Date 

Application  Extension  07  /0 1  /91  (56  FR 
4t445) 
Waiver  of  Fees;  TPS  (INS  No.  1443-91);  AG 
Order  No.  — 
Final  flute  00/00/00 
8  CFR  Part  240  •  General  TPS  Rule 

Interim  flute  Effective  Date  01  /02/91  (56 

FR618) 
Interim  Rute  01  /07/91  (56  FR  618) 
Interim  Rute  Comment  Period  End 

02/06/91  (56  FR  618) 
Rnal  Rute  06/22/91  (56  FR  23491) 
Final  Rute  Effective  Date  05/22/91  (56 
FR  23491) 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  14(X>- 
91;  AG  Order  1465-91:  Additional 
contact  Gerald  Hurwitz.  EOIR.  703-756- 
6470. 

The  Attorney  General  may  designate 
other  countries  for  TPS. 

Cross  Reference  to  INS  No.  1443-91. 
Waiver  of  Fees;  contact  Lori  Scialabba. 
INS  General  Attorney,  202-514-2895. 

Cross  Reference  to  INS  No.  1453-92. 
Employment  Authorization  Document 
Fees  for  nationals  of  El  Salvador  under 
TPS;  contact  Bo  Cooper,  INS  Cieneral 
Attorney,  202-514-2895. 

Agency  Contact  Janet  Chamey.  Senior 
Immigration  Examiner.  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 


NTV..  Room  7122.  Washington.  DC 
20536.  202  514-5014 

RiW;  1115-AC30 

1566.  TRANSITION  FOR  EMPLOYEES 
OF  CERTAIN  U.S.  BUSINESSES 
OPERATtNG  IN  HONG  KONG 

Significance:  Regulatory  Program 

Legal  Authority:  6  USC  liOl:  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract  This  rule  implements  section 
124  of  the  Immigration  Act  of  1990  (Pub. 
L.  101-649)  by  providing  petition 
procedures  to  establish  eligibility  for 
immigrant  visas  for  quaUfying 
employees  (as  well  as  their  spouses  and 
dependent  children)  of  certain  VS. 
businesses  operating  in  Hong  Kong. 

Timetable: 


Action 


Date 


FR  Cite 


05/21/91  56  FR  23209 
05/21/91  56  FR  23209 
06/20/91     56  FR  23209 


Interim  Rnal 

Rule 
Interim  Rute 

Effective 
Interim  Rule 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1401- 
91 

Agency  Contact  Ed  Skerrett  Senior 

Immigration  Examiner,  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7122,  Washington.  DC 
20536,  202  514-3946 

RIN:  1115-AC31 

1567.  INTERNATIONAL  CULTURAL 
EXCHANGE  VISITORS.  Q 
CLASSIFICATION 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  llOl;  8  USC 
1103:  8  USC  1184;  8  USC  1186a;  8  USC 
1187;  8  USC  1324a:  8  CFR  2 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Legal  Deadlir>e:  None 

Abstract  This  rule  establishes  an 
international  cultural  exchange  visitor 
program  in  accordance  with  section 


101(a)(15){Q)  of  the  Immigration  and 
Nationality  Act  as  amended  by  the 
Immigration  Act  of  1990  (IMMACT  90). 
Under  the  proposed  program,  a 
qualified  U.S.  employer  may  petition  to 
the  Immigration  and  Naturalization 
Service  for  approval  to  bring  in  a 
nonimmigrant  alien  in  Q  classification, 
for  a  duration  not  to  exceed  15  months, 
to  engage  in  pre-arranged  employment 
or  training  and  to  share  his  or  her  own 
culture  with  the  U.S.  citizens. 

Timetable: 


Action 


Date 


Fit  Ctte 


08/22/91     56  FR  41623 
09/23/91     56  FR  41623 

10/01/91     56  Ffl  41623 


Interim  Final 

Rule 
Interim  Rule 

Comment 

Period  End 
Interim  flute 

Effective 
Final  Action  05/00/92 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1402- 

91 

Agency  Contact  Pearl  Chang,  Senior 
Immigration  Examiner,  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  7122.  Washington.  DC 
20536.  202  514-3241 

RIN:  1115-AC32 

1568.  NONIMMIGRANT  CLASSES; 
STUDENTS 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1184;  6  USC  1186a;  8  USC 
1167:  8  USC  1324a:  6  CFR  2 

CFR  Citation:  8  CFR  214:  8  CFR  274a 

Legal  Deadline:  None 

AtMtract  The  Immigration  Act  of  1990 
(IMMACT  90)  provides  a  three-year  off 
campus  employment  program  for  F-1 
students.  Beginning  on  October  1.  1991. 
F-1  students  in  good  academic  standing 
are  authorized  to  vtprk  off-campus  for  a 
specific  employer  after  having  been  in 
status  for  one  academic  year,  if  the 
employer  has  a  labor  attestation 
approved  by  the  Department  of  Labor. 
This  proposed  rule  clarifies  and 
streamlines  the  current  procedures  for 
F-1  student  emplojTnent  authorization. 
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Action 
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Data 


FR  Cite 


56  FR  27211 
56  FR  27211 

56  FR  55603 
56  FR  55603 


NPRM  16/13/91 

NPRM  Comment  ^7/12/91 

Penod  End 

Final  Rule  » 0/29/91 

Final  Rule  ^0/29/91 

Effective 

Next  Action  Undc  termined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1403- 
91;  L\S  No.  14031 1-92 

Agency  Contact  Pearl  Chang.  Senior 
Immigration  Exai  ni.ner.  Examinations, 
Department  of  Ju  slice,  Imm.igration  and 
Naturalization  S<  rvice.  425  I  Street 
NW..  Room  7122  Washington.  DC 
20536,  202  514-32|i0 

RIN:  ni5-AC33 


1569.  SPECIAL 
PERSONS  WHO 
NATURALIZED; 
U.S.  ARMED 
DURING  WWI 
UNDER  ACT  OF 
AMENDED 


CLASSES  OF 
MAYBE 

VETERANS  OF  THE 
FO  »CES  WHO  SERVED 
OR  WWII  OR  ENLISTED 
JUNE  30,  1950.  AS 


Sat 


8 


Legal  Authority: 

1440  and  note;  8 
66  Stat  250;  66 

CFR  Citation: 

Legal  Deadline 

Abstract  This 
405  of  the  Immi^at 
L.  101-649.  to  all 
naturalization  o 
Philippines 
duty  military 
would  not  otherwise 
naturalization 
persons  will  be 
naturalization 
implementation 

Timetable: 


8  use  1103;  8  USC 
use  1443:  66  Stat  173; 
276 


bas(  d 
seiv 


an 


Action 


Interim  Final 

Rule 
Interim  Rule 

Effective 
hiterim  Rule 

Comment 

Period  End 
Final  Acton 

Small  Entities 

Government 


CFR32& 

None 

rile  implements  section 
ion  Act  of  1990,  Pub. 

)w  for  the 

natives  of  the 
upon  certain  active- 

,'ice  during  WWI,  who 

/ise  be  eligible  for 
/  pproximately  50,000 

jligtble  for 

a  result  of  the 

3f  this  regulation. 


Final  Rule  Stage 


Additional  Information:  INS  No.  1404- 
91 

Agency  Contact:  Stella  Jarina,  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7223.  Washington.  DC 
20536.  202  514-3946 

RIN:  1115-AC34 

1570.  APPLICATION  FOR  THE 
EXERCISE  OF  DISCRETION  UNDER 
212C  AGGRAVATED  FELONS 

Legal  Authority:  PL  101-649.  Sec  511 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
Section  511  of  the  Immigration  Act  of 
1990.  Pub.  L  101-649.  by  providing  that 
a  lawful  permanent  resident  applying 
for  advance  permission  to  enter  the 
United  States  under  section  212(c)  of 
the  Act  may  not  be  granted  such 
permission  if  he  or  she  has  been 
convicted  of  an  aggravated  felony  and 
has  sensed  a  term  of  imprisonment  of  at 
least  five  years. 

This  rule  also  provides  that  certain 
specified  aliens  are  ineligible  for 
discretionary  relief  under  section  212(c) 
of  the  Act  for  a  period  of  five  years 
from  the  date  of  the  barring  act.  if  the 
alien  fails  to:  appear  for  deportation, 
voluntarily  departs,  or  appear  at  an 
asylum  hearing. 


Date 


FR  Cite 


03/15/91  56  FR  11060 
03/15/91  56  FR  11060 
04/15/91 

05/00/92 
Affected:  None 
Levels  Affected:  Federal 


Timetable: 

Action 

Date           FR  Cite 

Interim  Final 

10/03/91     56  FR  50033 

Rule 

Interim  Rule 

10/03/91     56  FR  50033 

Effective 

Intenm  Rule 

11/04/91     56  FR  50033 

Comment 

Period  End 

Final  Action 

05/00/92       ' 

Small  Entities  Affected:  Undetermined 

1571.  PENALTIES  FOR  DOCUMENT 
FRAUD 

Legal  Authority:  8  USC  iioi:  8  USC 
1103:  8  USC  1324c:  8  CFR  2 

CFR  Citation:  8  CFR  270 

Legal  Deadline:  None 

Abstract  This  rule  implements  section 
544  of  the  Immigration  Act  of  1990.  It 
provides  for  civil  penalties  for  certain 
specified  acts  involving  document 
fraud.  The  regulation  establishes 
penalties  and  procedures  to  be  followed 
in  the  investigation  of  civil  document 
fraud  violations. 

Timetable: 


Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  I.NS  No.  1405- 
91 

Agency  Contact  Cindy  Lechner,  Senior 
Immigration  Examiner,  Examination, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  42b  I  Street 
NW.,  Room  7228.  Washington.  DC 
20536.  202  514-3240 

RIN:  1115-AC35 


Action 


Date 


FR  Cite 


NPRM  05/31/91     56  FR  24758 

NPRt^  Comment  07/01/91     56  FR  24758 

Period  End 

Final  Action  06/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1408- 
91 

Agency  Contact:  Jill  Amd,t.  Senior 
Special  Agent,  Enforcement. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7205.  Washington.  DC 
20536,  202  514^3093 

RIN;  1115-AC36 

1572.  CONSENT  TO  REAPPLY  FOR 
ADMISSION  AFTER  DEPORTATION, 
REMOVAL,  OR  DEPARTURE  AT 
GOVERNMENT  EXPENSE 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  llOl  to  1103;  8 
USC  1182;  8  USC  1182(c);  8  USC  1184;  8 
USC  1125;  8  USC  1226;  8  USC  1228;  8 
USC  1252:  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
514  of  the  Immigration  Act  of  1990 
(LMNL^CT  90),  Pub.  L  101-649.  by 
extending  from  ten  to  twenty  years  the 
bar  on  reentry  into  the  United  States 
after  deportation  or  removal  of  aliens 
who  are  convicted  on  one  of  more 
aggravated  felonies.  The  change  applies 
to  admission  occurring  on  or  after 
January  1. 1991. 
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Timetable: 


Action 


Date 


FRCMa 

56  FR  23212 

56  FR  23212 


Interim  Final  05/21/91 

Rule 
Interim  ftule  06/20/91 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1410- 
91 

Agency  Contact  Cindy  Lechner.  Senior 
Immigration  Examiner.  Examinations, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7228,  Washington.  DC 
20536.  202  514-3948 

RIN:  1115-AC37 

1573.  APPLICANT  PROCESSING  FOR 
FAMILY  UNITY  BENEFITS 

Significance:  Regulatory  Program 

Legal  Authority:  8USC1103;8USC 

1182:  8  use  1186a:  8  USC1251:  8  USC 

1252:  8  USC  1254;  6  USC  1255a  note:  8 

USC  1362 

CFR  Citation:  8  CFR  242:  6  CFR  103:  8 

CFR  243;  8  CFR  264:  6  CFR  274:  6  CFR 

299 

Legal  Deadline:  Final,  Statutory. 

October  1.  1991. 

I>ublic  Law  101-649  would  make  Section 

301  effective  this  date. 

Abstract  This  rule  proposes  to 
implement  section  301  of  the 
Immigration  Act  of  1990.  It  provides  for 
application  for  family  unity  benefits 
(voluntary  departure  and  employment 
authorization)  and  sets  procedures  for 
applying,  adjudication,  and  appeals  to 
adverse  decisions.  The  public  will 
receive  relief  from  being  a  deportable 
alien  where  none  existed  before,  for 
those  who  are  eligible. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1414- 

91 

Additional  Service  Center  Contact.  Jacic 

Hartsoch  202-514-5309 

Agency  Contact  Michael  L  Aytes. 

Director  Service  Center  Operations. 
Examinations.  Department  of  Justice. 
Im.migration  and  Naturalization  Service. 
425  I  Street  NW..  Room  4014. 
Washington.  DC  20536,  202  514-3156 

RIN:  ni5-AC39 


Date 


FRCite 


Action  

NPRM  08/30/91     56  FR  42948 

NPRM  Comment    09/30/91 

Period  End 
interim  Rule  10/01/91     57  FR  6457 

Eftective 
Interim  Final 

Rule 
Interim  Rule 

Comment 

Period  End 
Final  Action 


02/25/92     57  FR  6457 
03/26 '92    57  FR  6457 

09/00/92 


1574.  DENIAL  OF  CREWMAN  STATUS 
IN  THE  CASE  OF  CERTAIN  LABOR 
DISPUTES  AND  SPECIFICATIONS  OF 
AUTHORIZED  EMPLOYMENT 

Legal  Authority:  PL  101-649.  Sec  202; 

PL  101-649.  Sec  203 

CFR  Citation:  6  CFR  214;  8  CFR  25&  8 

CFR  251 

Legal  Deadline:  None 

Abstract  This  regulation  would 
prohibit  performance  of  longshoreman's 
work  by  alien  crewmen,  with  certain 
specified  exceptions.  It  would  further 
deny  crewmen  status  to  aliens  entering 
the  United  States  to  perform  duties  on 
U.S.  vessels  and  air  carriers  during  a 
strike  or  lockout.  • 

Timetable: 


Action 

Interim  Rule 
Effective  May 
28  Tiirough 
Dec.  31.  1991 

Interim  Final 
Rule 

Interim  Rule 
Comment 
Period  End 

Interim  Rule 
Comment 
Period  End 
(Extension  of 
Comment 
Penod  to  Aug. 
9.  1991) 

Interim  Rule 
Effective  fof 
Reinstatement 
Tfwoogh  March 
31.  1992 

Interim  Rule 
Reinstatement 

Interim  Rule. 
Extension  of 
Effective  Date 
Through  June 
30.  1992 


FRCtte 


05/28/91     56  FR  26016 


06/06/91 
07/08/91 


56  FR  26016 
56  FR  26016 


07/10/91     56  FR  31305 


02/21/92    57  FR  6183 


02/21/92 
04/01 /92 


Final  Rule  Stage 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1418- 

91 

Agency  Contact  Michael  Jaromin. 

Assistant  Chief  Inspector,  Inspections. 

Department  of  Justice.  Immigration  and 

Naturalization  Service.  425  I  Street 

NW..  Room  7228.  Washington.  DC 

20536.  202  514-2725 

RIN:  1115-AC42 

1575.  EXEMPTION  TO  GENERAL 
PROHiemON  AGAINST  APPROVAL 
OF  APPLICATION  FOR  IMMIGRATION 
BENEFITS  BASED  ON  MARRIAGE 
ENTERED  INTO  DURING 
DEPORTATION  OR  EXCLUSION 
PROCEEDINGS 

Legal  Authority:  PL  101-649.  Sec  702 

CFR  Citation:  8  CFR  204;  8  CFR  245 

Legal  Deadline:  None 

Abstract  This  regulation  would  allow  a 
citizen  or  la*vful  permanent  resident 
petitioner,  or  an  alien  applicant  for 
permanent  resident  status,  to  seek  an 
exemption  from  the  general  prohibition 
against  approval  of  immigration 
benefits  based  upon  a  marriage  entered 
into  while  the  beneficiary  or  applicant 
was  under  deportation  or  exclusion 
proceedings. 

Timetable: 


Action 

Interim  Final 
Rule 

Interim  Rule 
Effective 

Intenm  Rule 
Comment 
Period  End 

Final  Action 


57  FR  6183 
57  FR  10978 


06/20/91 
06/20/91 
07/22/91 


FRCMe 

56  FR  28311 

56  FR  28311 
56  FR  2831 1 


09/00/92 
Small  Entities  Affected:  None  < 
Government  Levels  Affected:  Federal 
Additional  Information:  I.NS  No  1419- 

91 

Agency  Contact:  Rita  Bme.  Senior 
Immigration  Examiner.  Examinations, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7223.  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-AC43 
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1576.  FAMILY  Sf^ONSORED 
IMMIGRANTS 


Abstract:  This  ru 
the  issuance  of  i 
relatives  of  U.S. 
permanent  reside 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Perod  End 
Final  Action 


Small  Entities 
Government 


PL  101-649.  Sec  111: 
PL  101-649.  Sec  101 


Legal  Auttiority 

PL  101-649.  Sec  ll2 

CFR  Citation:  8  (  :FR  204:  8  CFR  205 

Legal  Deadline:  qinal.  Statutory. 
October  1,  1991. 


e  would  provide  for 
n  migrant  visas  to 
tizens  and  lawful 
its. 


Date 


FR  Cite 


(8/19/91 
(9/18/91 

( 6/00/92 


56  FR  41084 
56  FR  41084 


Affected:  None 
Levlels  Affected:  Federal 


Additional  Infortiiation:  INS  No.  1421- 
91 


RIN  No.  1115 
No.  1422-91  and 
merged  with  this 


AC46  and  1115-AC52  (INS 
1 428-91)  have  been 
rulemaking. 


Agency  Contact: 

Senior  Immigr 
Examinations 
Immigration  and 
425  I  Street  NW. 
Washington.  DC 

RIN:  1115-AC45 


Yolanda  Sanchez. 

atidn  Examiner. 
De  partment  of  Justice, 

^'aturalization  Service, 

Room  7223. 

!0536,  202  514-5014 


CONDITIONAL  BASIS  OF 
PERM/  NENT  RESIDENCE 
A  JEN  SPOUSES  AND 
DAUi  SHTERS;  BATTERED 


1577. 
LAWFUL 
FOR  CERTAIN 
SONS  AND 
WIFE  EXCEPTION 


Legal  Authority: 
CFR  Citation:  8 


PL  101-649.  Sec  701 
CFR  216 


nl 


Legal  Deadline 

Abstract  This 
existing  waiver 
establish  a  third 
joint  filing  requirement 
conditional  basi 
residence  for  cer  lain  al 
sons,  and  daughl  ers 

Timetable: 


Action 


Intenm  Final 

Rule 
Interim  Rule 

Etiective 
Interim  Rule 

Comment 

Period  End 


'Jone 

le  would  amend  the 
f  rovisions  and 
jasis  for  waiving  the 
to  remove  the 
of  lawful  permanent 
in  alien  spouses. 


Date 


FR  Cite 


05/16/91  56  FR  22635 
05/16/91  56  FR  22635 
06/17/91     56  FR  22635 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1423- 
91 

Agency  Contact  Rita  Boie,  Senior 
Immigration  Examiner,  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  7223. 
Washington,  DC  20536.  202  514-5014 

RIN:  1115-AC47 

1578.  SPECIAL  IMMIGRANT  STATUS; 
CERTAIN  ALIENS  DECLARED 
DEPENDENT  ON  A  JUVENILE  COURT 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649.  Sec  153 

CFR  Citation:  8  CFR  101 

Legal  Deadline:  None 

Abstract  This  regulation  would 
establish  a  procedure  for  classification 
of  certain  aliens  who  have  been 
declared  dependent  on  a  juvenile  court 
in  the  United  States  as  special 
immigrants. 

Tlmetat>ie: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Interim  Rule 

Effective 
Interim  Rule 

Comment 

Period  End 
Final  Action 


05/21/91  56  FR  23207 
05/21/91  56  FR  23207 
06/20/91     56  FR  23207 


05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  INS  No.  1424- 
91 

Agency  Contact:  Rita  Boie,  Senior 
Immigration  Examiner.  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  7223.  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-AC48 

1579.  ADJUSTMENT  PROCEDURES 
FOR  ALIENS  GRANTED  ASYLUM 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1157:  8  USC  1158;  8  USC 
1159 

CFR  Citation:  8  CFR  209 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract  This  regulation  would  amend 
procedures  to  be  used  in  filing  for 
adjustment  to  lawful  permanent 
resident  status  under  section  209(b)  of 
the  Immigration  and  Nationality  Act,  as 
amended  by  the  Refugee  Act  of  1980. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Interim  Rule 

Effective 
Interim  Rule 

Comment 

Period  End 
Final  Action 


06/12/91  56  FR  26897 
06/12/91  56  FR  26897 
08/29/91     56  FR  26897 


06/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1426- 
ari  - 

Agency  Contact  Marilyn  Lee.  Senior 
Asylum  Officer,  Refugee,  Asylum  and 
Parole.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  1203, 
Washington,  DC  20536,  202  514-5498 

RIN:  1115-AC50 

1580.  TREATY  ALIENS,  E 
CLASSIFICATION 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1103;  8  USC 
1184;  8  CFR  2 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract  This  rule  would  codify 
existing  policy  guidelines  regarding  the 
classification  of  nonimmigrant  treaty 
aliens. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/30/91     56  FR  42952 

NPRM  CkOTment  10/15/91 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1427- 
91 

Agency  Contact  Pearl  Chang.  Senior 
Immigration  Examiner.  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
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Final  Rule  Stage 


NW..  Room  7122.  Washington.  DC 
20536,  202  514-3043 

RIN:  1115-AC51 


1581.  ADMINISTRATIVE 
NATURALIZATION 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  llOl;  8  USC 
1103:  8  USC  1201;  8  USC  1304;  8  USC 
1424;  8  USC  1425;  8  USC  1426;  8  USC 
1427;  8  USC  1429;  8  USC  1433;  8  USC 
1443;  8  USC  1447;  B  USC  1448;  8  USC 
1454;  8  CFR  2.1 

CFR  Citation:  8  CFR  103;  8  CFR  299;  8 
CFR  310;  8  CFR  312;  8  CFR  313;  8  CFR 
315;  8  CFR  316;  8  CFR  319;  8  CFR  322;  8 
CFR  324;  8  CFR  325;  8  CFR  327;  8  CFR 
328;  8  CFR  329;  8  CFR  330;  .., 

Legal  Deadline:  Final.  Statutory. 
October  1. 1991. 
Implementation  date 

Abstract  The  Immigration  Act  of  1990. 
Pub.  L  101-649.  (IMMACT)  conferred 
upon  the  Attorney  General,  as  of 
October  1,  1991.  the  responsibility  for 
making  final  determinations  on 
applications  for  naturalization.  This 
regulation  provides  for  the 
implementation  of  the  new 
administrative  system  and  serves  to 
codify  those  essential  substantive  and 
procedural  requirements  for 
naturahzation  provided  by  statute  and 
previous  judicial  interpretations  and 
precedent.  The  rule  also  makes  those 
technical  and  administrative  changes  as 
are  necessary  to  allow  for  more 
efficiency  in  administering  the 
naturalization  provisions,  and  provides 
additional  guidance  and  clarification  to 
Service  officials. 

Timetable:  


Naturalization  Service.  425  I  Street 
NW.,  Room  7228.  Washington.  DC 
20536,  202  514-5014 

RIN:  1115-AC58 


Action 


Date 


FR  Cite 


10/01/91  56  FR  50475 

10/07/91  56  FR  50475 

11/21/91  56  FR  50475 

06/00/92 


Interim  Rule 

Effective 
Interim  Final 

Rule 
Interim  Rule 

Comment 

Period  End 
Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1435- 
91;  AG  Order  No.  (to  be  assigned) 

Agency  Contact  Stella  Jarina.  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice.  Immigration  and 


1582.  RELEASE  PROCEDURES; 
LAWFUL  PERMANENT  RESIDENTS 
CONVICTED  OF  AGGRAVATED 
FELONIES 

Legal  Auttiorlty:  8  USC  1103;  8  USC 
1182;  8  USC  1186A;  8  USC  1251;  8  USC 
1252;  8  USC  1254;  8  USC  1362;  8  CFR  2; 
104  Stat  4978;  100  Stat  3537;  66  Stat  173; 
66  Stat  208;  66  Stat  214;  66  Stat  235 

CFR  Citation:  8  CFR  242 
Legal  Deadline:  None 
Abstract  This  regulation  provides  the 
procedures  to  be  followed  in 
determining  release  conditions  for 
lawfully  admitted  aliens  who  are  in 
deportation  proceedings  and  who  have 
been  convicted  of  aggravated  felonies 
as  defined  in  section  101{a)(43)  of  the 
Immigration  and  Nationality  Act. 

Timetable:  


Action 


Date 


FR  Cite 


05/21/91     56  FR  23214 


Interim  Final 

Rule 
interim  Final  05/21/91     56  FR  23214 

Rule  Effective 

Date 
Interim  Final  06/20/91     56  FR  23214 

Rule  Comment 

Period  End 
Final  Action  05/00/92 

Interim  Rule  00/00/00 

Comment 

Period  End 
Interim  Rule  00/00/00 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State,  Federal 
Additional  Information:  INS  No.  1439- 

91 

Agency  Contact  Gale  David. 

Deportation  Officer,  Enforcement 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  1102.  Washington.  DC 
20536,  202  514-1954 

RIN:  1115-AC60 


1224;  8  USC  1225;  8  USC  1226;  8  USC 

1252;  8  USC  1253;  8  USC  1254;  8  USC 

1282;  8  USC  1283;  8  USC  1285;  8  USC 

1362 

CFR  Citation:  8  CFR  208;  8  CFR  236;  8 

CFR  242 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
section  515  of  the  Immigration  Act  of 
1990  (LMMACT).  Pub.  L  101-649.  which 
provides  that  an  alien  who  has  been 
convicted  of  an  aggravated  felony,  is 
ineligible  for  asylum,  and  is  ineligible 
for  withholding  of  deportation  on  the 
basis  of  having  been  convicted  of  a 
particularly  serious  crime. 

The  elimination  of  these  forms  of  relief 
from  deportation  for  aggravated  felons 
applies  to  applications  filed  on  or  after 
November  29, 1990. 

Timetable: 


1583.  ASYLUM  AND  WITHHOLDING 
OF  DEPORTATION  PROCEDURES; 
AGGRAVATED  FELONS 

Legal  Auttiorlty:  8  USC  llOl;  8  USC 
1103;  8  USC  1158;  8  USC  1182:  8  USC 


Action 


FR  Cite 


Interim  Final  05/00/92 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1412- 
91;  AG  Order  No.  [to  be  assigned  upon 
signature) 

Agency  Contact  Christine  Davidson. 
Senior  Policy  Analyst.  Refugee,  Asylum 
and  Parole.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Room  1203. 
Washington,  DC  20536,  202  514-5463 

RIN:  111S-AC66 

1584.  ASYLUM  APPLICATION  MAIL-IN 
PROGRAM  TO  ASYLUM  OFFICES 
ISSUANCE  OF  CHARGING 
DOCUMENTS  IN  EXCLUSION  AND 
DEPORTATION  PROCEEDINGS  BY 
SUPERVISORY  ASYLUM  OFFICERS 

Legal  Auttiority:  8  USC  1103;  8  USC 

1158;  8  USC  1226;  8  USC  1252:  8  USC 

1253;  8  USC  1283;  66  Stat  173 

CFR  Citation:  8  CFR  100;  8  CFR  208;  8 

CFR  235;  8  CFR  242 

Legal  Deadline:  None 

Abstract  This  rule  establishes 
procedures  to  be  used  in  filing  for 
asylum  under  section  208.  and 
withholding  of  deportation  under 
section  243(h)  of  the  Immigration  and 
Nationality  Act,  as  amended  by  the 
Refiigee  Act  of  1980,  Pub.  L.  96-212. 
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The  hile  modifies 
asylum  adjudica 
27. 1990  at  55  FR 


the  final  rule  on 
tibn  published  on  July 
10674. 


It  establishes  sevfn 
their  jurisdictions 
how  asylum  and 
deportation  appli 
by  mail  with  thes ! 
with  Service  di 
suboffices. 

Tifnctsbte: 


Action 


Final  Rule  Stage 


Asylum  Offices  and 
and  also  indicates 
withholding  of 
( nations  should  be  filed 
offices  instead  of 
strict  offices  and 


CM* 


f=R  Cite 


13/09/91  56  FR  50810 
13/09/91  56  FR  50810 


Interim  Final 

Rule 
Intefim  Rule 

Effective 
Final  Action  (15/00/92 

Small  Entities  Affected:  Undetermined 

Government  Lev#is  Affected:  Federal 

Additional  Inforn  ation:  INS  No.  1343- 

91 

Agency  Contact  Irma  Rios,  Senior 
Asylum  Officer.  Refugee,  Asylum  and 
Parole.  Department  of  Justice, 
Immigration  and  !  Jaturalization  Service, 
425  I  Street  NW..  *oom  1203. 
Washington.  DC  ;  0536,  202  514-5498 

RIN:  1115-AC87 


1585.TEMPOI 
SEEKING  CUU 
THE  IMMIGRATK 
NATIONALITY 


kY  ALIEN  WORKERS 
IfKATION  UNDER 
AND 

;t 


Significance: 

Legal  Authority: 
1103;  8  use  1184: 
1187;  8  CFR  2;  8  I 


ten  porary 
Donimmi)  rant 
JS 
O). 


Refulatory  Program 

8  use  1101: 8  use 
8  use  iiaeA:  8  use 
seiio4 

CFR  Citation:  8  tFR  214:  8  CFR  214.2 

Legal  Deadline:  iVone 

Abstract  This 
provisions  of  the 
1990  (LMMACT) 
they  relate  to 
seelcing 
admission  to  the 

101(a)(15)(Hl.(L). 
Immigration  and 

This  rule  also 
amendments  whi 
operating  expei 
classifications. 

This  rule  will 
the  intent  of 
these  cla 
nonimmigrant 
requirements 
and  clarify  for  b 


relation  implements 
mmigration  Act  of 
>ub.  L.  101-649.  as 

alien  workers 
classification  and 
JS  under  sections 
and  (P)  of  the 
s'ationality  Act. 

coi  itains  technical 

:h  reflect  the  Service's 
t€  nee  under  the  H  and  L 


coHform  Service  policy  to 
JS  as  it  relates  to 
ssificatiins.  implement  new 
ck  ssifications  and 
est)  blished  by  IWMACT, 
I  sinesses  and  the 


general  public  requirements  for 
classification,  admission,  and 
maintenance  of  status. 

INS  Regulation  1452-92  alters  some  of 
the  procedures  required  to  petition  for 
an  i-i-lB  nonimmigrant  and  also 
describes  the  eligibility  criteria  for 
foreign  physicians.  The  rule  clarifies 
new  requirements  for  eligibility  and 
admission. 

INS  Regulation  1454-92  implements 
provisions  of  Pub.  L  102-232  concerning 
aliens  eligible  for  H-lB.  O,  and  P 
classifications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/11/91     56  FR  31553 

NPRM  Comment    08/12/91     56  FR  31553' 

Period  End 
Final  Rule 

Effective  (or 

INS  Na  1417- 

91 
Final  Rule  for 

INS  No.  1417- 

91 
Final  Rule 

Correcton  for 

INS  No.  1417- 

91 
Interim  Ruie 

Effective  for 

INS  No.  1452- 

92 
Intenm  Rule 

Effective  for 

INS  No.  1452- 

92 
Interim  Rule  for 

INS  No.  1452- 

92 
Interim  Rule  for 

INS  No.  1454- 

92 
Interim  Rule 

Comment 

Period  End  for 

INS  Na  1452- 

91 
Interim  Rule 

Comment 

Period  End  for 

INS  No.  1454- 

92 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  LNS  No.  1417- 
91,  INS  No.  1452-92  (H-lB),  INS  No. 
1454-92  (H-lB,  O.  and  P  nonimmigrant 
classifications). 

Agency  Contact  John  Brown.  Senior 
Immigration  Examiner.  Adjudications 


10/01/91     56  FR  81111 


12/02/91     56  FR  61111 


01/08/92    57  Fft  749 


03/31/92    57  FR  12177 


04/01/92    57  FR  12177 


04/09/92    57  FR  12177 


04/09/92    57  FR  12179 


06/08/92 


06/08/92 


Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  7215. 
Washington.  DC  20536,  202  514-3240 

RIN:  111S-AC72 

1586.  REVISION  OF  GROUNDS  FOR 
DEPORTATION;  CONFORMING 
REGULATIONS 

Legal  Authority:  8  USC  1103:  8  USC 
1184;  8  USC  1251:  8  USC  1252;  8  USC 
1357:  8  CFR  2 

CFR  Citation:  8  CFR  210a:  8  CFR  214;  8 
CFR  241;  8  CFR  242 

Legal  Deadline:  Final,  Statutory.  March 

1. 1991. 

Public  Law  101-649 

Abstract  This  regulation  provides 
technical  amendments  to  8  CFR  parts 
210a.  214.  241,  and  242  to  bring  these 
sections  into  conformance  with  Section 
241  of  the  Immigration  and  Nationality 
Act,  as  amended  by  Section  602  of  the 
Immigration  Act  of  1990,  Pub.  L  101- 
649. 

Timetable: 


Action 


Date 


FR  ate 


03/01/91  56  FR  38332 
08/13/91  56  FR  38331 
09/27/91     56  FR  38332 


Interim  Rule 

Effective 
Interim  Final 

Rule 
Interim  Rule 

Comment 

Period  End 
Final  Actioo  05/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1438- 
91 

Agency  Contact  Gale  David.  Detention 
and  Deportation  Officer.  Enforcement. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  1102.  Washington.  DC 
20538.  202  514-1954 

RIN:  1115-AC86 

1587.  MARIEL  CUBAN  PAROLE 
DETERMINATIONS 

Legal  Authority:  8  USC  llOl:  8  USC 
1102:  8  USC  1103:  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  use  1252 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract  This  rule  revises  and  expands 
the  discretionary  authority  of  the  INS 
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under  the  Cuban  Review  Plan,  to 
withdraw  parole  approval  for 
excludable  Mariel  Cubans  where 
circumstances  make  it  impossible  to 
execute  the  parole  decision,  and  release 
of  the  detainee  is  contrary  to  the  public 
interest. 

Timetable: 


Date 


FR  CIta 


Action  ^ 

NPRM  05/07/91     56  FR  21100 

NPRM  Comment    06/06/91     56  FR  21100 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1344- 

91 

AG  Order  No.  1492-91 

Agency  Contact  |oan  Lieberman, 

Assistant  General  Counsel,  General 
Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  7048, 
Washington.  DC  20536,  202  514-2895 

RIN:  1115-AC90 

1588.  FEES  FOR  PROCESSING 
CERTAIN  ASYLEE/REFUGEE 
RELATED  APPLICATIONS 

Legal  Authority:  8  USC  1101:  8  USC 
1103;  8  USC  1201;  8  USC  1301;  8  USC 
1302;  8  USC  1303;  8  USC  1304;  8  USC 
1305;  8  USC  1351;  8  USC  1443;  8  USC 
1454;  8  USC  1455;  8  USC  1150;  8  USC 
1226;  8  USC  1252;  ... 

CFR  Citation:  8  CFR  103;  8  CFR  208 

Legal  Deadline:  None 

Abstract:  This  regulation  would  have 
the  INS  and  the  Executive  Office  for 
Immigration  Review  (EOIR)  charge  fees 
for  processing  certain  asylee/refugee 
related  applications. 

Timetable: 


Naturalization  Service,  425  I  Street 
NW.,  Room  6321.  Washington,  DC 
20536,  202  616-7720 

RIN:  1115-AC93 

1589.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201;  8  USC  1304;  5  USC 
552:  5  USC  552A:  31  USC  9701;  3  CFR 
1982  Comp,  p  166;  8  CFR  2 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract  This  regulation  would  add 
Forensic  Document  Analysts  and 
Fingerprint  Specialists,  which  were 
previously  omitted,  to  the  list  of 
immigration  officers  contained  in  8  CFR 
103.1. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/14/92    57  FR  1404 

NPRM  Comment  02/14/92    57  FR  1404 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1347- 
91  (AG  Order  1554-92) 

Agency  Contact  Tom  Thomason, 

Systems  Accountant.  Finance. 
Department  of  Justice,  Immigration  ^nd 


Action 


Date 


FR  Cite 


Final  Action  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1348- 

91 

Agency  Contact  John  Camp.  Director. 
INS/FOL.  Intelligence.  Enforcement. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7311,  Washington,  DC 
20536,  202  514-2964 


RIN:  111&-AC94 


TInMtable: 


Action 


Date 


FR  Ctte 


Final  Action 


05/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1349- 
91  and  1511-92 

Agency  Contact  Marion  Moody. 

Assistant  Chief  Patrol  Agent.  Border 
Patrol  Enforcement,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  I  Street  NW..  Room  7227. 
Washington.  DC  20536,  202  514-1100 

RIN:  1115-AC95 

1591.  DISTRIBUTION  OF  SERVICE 
FORMS 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  CFR  2 

CFR  Citation:  8  CFR  299 

Legal  Deadline:  None 

Abstract  This  regulation  would  place 
the  distribution  of  Service  forms  under 
the  Associate  Commissioner  for 
Examinations. 

Timetable: 


1590.  NAME  CHANGE  FOR  BORDER 
PATROL  SECTOR  NUMBER  3  AND 
SECTOR  NUMBER  2 

Legal  Authority:  8  USC  1103;  66  Stat 
173;  8  CFR  2 

CFR  Citation:  8  CFR  100 

Legal  Deadline:  None 

Abstract  INS  regulation  1349-91 
changes  the  name  of  Mayaguez.  Puerto 
Rico  to  Ramey,  Puerto  Rico. 

INS  regulation  1511-92  changes  the 
names  of  three  border  patrol  stations 
located  in  sector  number  2  as  follows: 
Malone,  New  York  becomes  Burke, 
New  York;  Rouses  Point,  New  York 
becomes  Champlain,  New  York:  and 
Derby  Line,  Vermont  becomes  Newport. 
Vermont. 


Action 


Date 


FR  one 


Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1352- 

91 

Agency  Contact  E.  B.  Duerte.  Director. 
Examinations  Operations  Support 
Program.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Room  1418, 
Washington.  DC  20536.  202  514-4123 

RIN:  1115-AC97 


1592.  CONTRACTS  WITH 
TRANSPORTATION  LINES; 
DOCUMENTARY  REQUIREMENTS 

Legal  Authority:  8  USC  llOl:  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1182C:  8  USC  1184:  8  USC  1186A:  8  USC 
1187:  8  USC  1225;  8  USC  1226:  8  USC 
1228;  8  USC  1252;  8  USC  1356;  8  CFR  2 

CFR  Citation:  8  CFR  212:  8  CFR  214;  8 
CFR  238 

Legal  Deadline:  None 
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Abstract  This  re 
elements  of  transi 
provisions.  It  wou 
regular  intervals 
under  signatory 
Government  for 
of  passengers  des 
States  embarking 
designated  foreigr 
regiilation  would 
names  of  transportation 
under  signatory 
Government  for 
passengers  in 
transit  through  the 
destined  for  a  thirp 

TioMtabte: 


dire:t 


Action 


Final  Act)on 

Snurit  Entities  AffMed: 

Government  Lev^s 


Final  Rule  Stage 


ation  modifies 
without  visa 
d  add  or  deiete  at 
names  of  airlines 
aj  reement  with  the  U.S. 
pre-flight  inspection 
ined  for  the  United 
rom  various 
locations.  The 
4l80  add  or  delete  the 
com  pa. 'lies 
lent  wiLh  the  U.S. 
transporting  of 
and  continuous 
United  States 
country. 


ai  reeme 
tlie 


Date 


FR  CIt* 


0: 1/00/92 


:  Undetermined 
Affected:  Federal 


Additional  Information:  INS  N  >.  1364- 
91 

Agency  Contact:  tiichard  Gotlicb. 

Assistant  Chief  Inspector,  Enforcement. 
Department  of  jus  ice,  Immigration  and 
Naturalization  Scr  i^ice,  425  I  Street 
NW..  Room  7216.  Vashington,  DC 
20536,  202  514-2GB^ 

RIN:  1115-ADOl 


1593.  IMPLEMENTATION  OF 
INTERNAL  REORGANIZATION  OF  THE 
IMMIGRATION  A^O  NATURALIZATION 
SERVICE 


Significance:  Ag 
Legal  Authority: 

1103;  8  use  1201: 
552:  5  use  552A: 
173;  3  CFR  1982 

CFR  Citation:  8 


( ncy  Priority 
use  1101:  8  use 

i  use  1304: 5  use 

use  9701;  68  Stat 
,  p  166;  8  CFR  2 

100:  8  CFR  103 


1 


C  )mp, 


CFR 


Legal  Deadline:  I^fone 

Abstract  This  re; 
existing  organiza 
the  Immigration 
Service.  The  reorganization 
approved  by  Atto  tiey 
Thornburgh  on  Aj 

Timetable: 


J  ulation  revis.-3  the 
Uonal  structure  within 
Naturalization 
plan  was 
General 
ril  19. 1991. 


and 


Action 


Next  Action  Untielprmined 
Small  Entities 
Government  Levels 


Date 


FR  Ctte 


Afl  ected: 


Undetermined 
Affected:  Federal 


Additional  Information:  INS  No.  1500- 

91 

Agency  Contact  Edward  Lynch, 

Special  Assistant,  Policy  Development, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  6038,  Washington.  DC 
20536,  202  514-2199 

RIN:  1115-AD03 

1594.  DETENTION  AND  RELEASE  OF 
JUVENILES,  AGGRAVATED  FELONS 

Legal  Autfiorlty:  8  USC  1103;  8  USC 
1182;  8  USC  1186.^;  8  USC  1252;  8  USC 
1254;  8  USC  1362;  8  CFR  2;  104  Stat 
4978;  66  Stat  173;  66  Stat  208;  66  Stat 
214;  66  Stat  235;  100  Stat  3537 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Abstract  This  regulation  would  amend 
8  CFR  242.24  to  conform  with  the 
mandatory  detention  requirements  for 
aggravated  felons  required  by  Pub.  L 
101-649.  The  regulation  would 
specifically  address  release  procedures 
for  juvenile  aliens  who  are  Lawful 
Alien  Permanent  Residents  (LAPRs) 
and  who  have  been  convicted  of 
aggravated  felonies  as  defined  in 
section  101(a)(43)  of  the  INA. 

Timetable: 


Action 


Date 


PR  en* 


Interim  Final  05/00/92 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1366- 
91 

Agency  Contact  Gale  David,  Detention 
and  Deportation  Officer,  Enforcement, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  1102,  Washington,  DC 
20536.  202  514-1954 

RIN:  1115-AD04 

1595.  •  SPECIAL  IMMIGRANT 
STATUS;  ALIENS  WHO  HAVE  SERVED 
HONORABLY  (OR  ARE  ENUSTED  TO 
SERVE)  IN  THE  ARMED  FORCES  OF 
THE  UNITED  STATES  FOR  AT  LEAST 
TWELVE  YEARS 

Legal  AutiKMlty:  5  USC  SS2a:  8  USC 
1101:  8  USC  1103:  8  USC  1201;  8  USC 
1304;  8  USC  1151;  8  USC  1153:  8  USC 
1154;  8  USC  1182;  8  USC  1186a.  8  USC 
1255:  8  USC  1255a:  8  USC  1255a  note 


CFR  Citation:  8  CFR  103;  8  CFR  204;  8 
CFR  245 

Legal  Deadline:  None 

Abstract  Will  provide  aliens  serving 
honorably  in  the  Armed  Forces  of  the 
United  States  with  a  means  to  be 
granted  permanent  residence  and  in 
most  cases.  United  States  citizenship, 
based  upon  their  military  service. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  05/00/92 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1450- 
91 

Agency  Contact  Susan  A.  Dugas, 

Senior  Examiner.  Adjudications. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7215,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD05 

1596.  •  PHYSICAL  AND  MENTAL 
EXAMINATION  OF  ARRIVING  ALIENS 

Legal  Auttiority:  8  USC  1103;  8  USC 

1224 

CFR  Citation:  8  CFR  234 

Legal  Deadline:  None 

Abstract  This  regulation  is 
implemented  in  conjunction  with 
regulations  issued  by  the  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  The  rule  amends  8  CFR 
234  to  implement  section  601(a)  of  the 
Immigration  Act  of  1990,  Pub.  L.  101-649 
{I\LMACT). 

The  rule  ensures  implementation  and 
regulatory  compliance  with  IMMACT 
as  it  relates  to  the  physical  and  mental 
examination  of  aliens  arriving  into  the 
United  States. 

Timetable: 

Action  Dade  FR  Cite 


Next  Action  Undetermined 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INS  No.  1446- 
92 
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Agency  Contact  Cindy  N.  Lecfaner. 

Senior  Immigration  Examiner. 
Examinations.  Department  of  Justice. 


Immigration  and  Naturalization  Service, 


425  I  Street  NW..  Room  722a 
Washington.  DC  20536.  202  514-3946 

RIN:  1115-ADlO 


DEPARTMENT  OF  JUSTICE  <OOJ) 
Immigration  and  Naturalization  Service  (INS) 


Completed  Actions 


1597.  STATEMENT  OF 
ORGANIZATION;  PORTS  OF  ENTRY 
FOR  ALIENS  ARRIVING  BY  VESSEL 
OR  BY  LAND  TRANSPORTATION, 
AND  BY  AIRCRAFT 

CFR  Citation:  6  CFR  100    < 

Completed^ 

FR  Cite 


Reason 


Date 


Withdravwi  -  01/27/92 

merged  with 

INS  No.  1  sea- 
Si,  RIN  1115- 
ADOO 

SmaM  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact  Diane  Hinckley,  202 
514-2725 

RIN:  1115-AD53 

1598.  DEFINITION  OF  CREWMAN 
CFR  Citation:  8  CFR  252.1 
Completed:  


Agency  Contact  Stella  }arina.  202  514- 
5014 

RIN:  1115-AC06 

1600.  ONE-YEAR  EXTENSION  OF 
DEADLINE  FOR  FIUNG 
APPLICATIONS  FOR  ADJUSTMENT 
FROM  TEMPORARY  TO  PERMANENT 
RESIDENCE  FOR  LEGALIZED  ALIENS 

CFR  Citation:  8  CFR  103;  8  CFR  245a 

Completed:  


Reason 


Date 


FRCite 


WittKlrawn  by         01/27/92 
Program  Office 

Snrwill  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diane  Hinckley.  202 
514-3269        '         ' 

RIN:  1115-AB80 


1599.  POSTHUMOUS  U.S.  CITIZENSHIP 
FOR  CERTAIN  ALIENS;  IMMIGRATION 
AND  NATIONALITY  FORMS;  DISPLAY 
OF  CONTROL  NUMBERS;  FEES 

CFR  Citation:   8  CFR  103:  8  CFR  299;  8 
CFR  329a:  8  CFR  499 

Completed: 

Reason 


Date 


FR  CKe 


Final  Action  10/01/91     56  FR  49671 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Reason 


Date 


FR  Cite 


Final  Action  02/03/92    57  FR  3926 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Jean  M.  Christiansen. 
202  514-3490 

RIN:  1115-AC13 

1601.  REMOVAL  OF  THE  REPUBLIC 
OF  HUNGARY  FROM  THE  LIST  OF 
COUNTRIES  TO  WHICH  SECTION 
243(G)  OF  THE  IMMIGRATION  AND 
NATIONALITY  ACT  APPLIES 


CFR  Citation:  8  CFR  243 

Completed: 

Reason  Date 


FR  Cite 


09/26/91     56  FR  48730 
09/26/91     56  FR  48730 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Carol  Jenifer.  202  514- 
2276 

RIN:  1115-AC21  

1602.  DEPARTURE  MANIFESTS  AND 
LISTS  FOR  VESSELS;  AND  USTS  FOR 
AIRCRAFT;  NOTIFICATION  OF 
CHANGES  IN  EMPLOYMENT  FOR 
AIRCRAFT 

CFR  Citation:  8  CFR  251 


Completed: 


Reason 


Date 


FRCMe 


Withdrawm  tiy         01/27/92 

Program  CMfice 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  Graber.  703 
756-3911  — 


RIN:  M15-AC29 


1603.  EMPLOYMENT-BASED 
IMMIGRATION 

Significance:  Regulatory  Program 

CFR  Citation:  6  CFR  204 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  -  11/29/91     56  FR  60897 

correction  to 

rule  01/16/92. 

put>lished  at  57 

FR  1860 
Final  Action  11/29/91     56  FR  60897 

Effective 

Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected:  Federal 

Agency  Contact  Edward  Skerrett  202 
514-3946 

RIN:  1115-AC59 

1604.  PROCEDURES  FOR  ASYLUM 
AND  WITHHOLDING  OF 
DEPORTATION 


CFR  Citation:  8  CFR  208 

Completed: 

Date 


FR  Cite 


Merged  *«th  RIN    10/09/91     56  FR  50810 
1115-AC67. 
INS  NO.  1343- 
91 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  ChristiDe  Davidson. 
202  514-5463 

RIN:1115-AC65 
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1605.  ALIENS  14 
OCCUPATIONS 

Significance: 

CFR  Citation:  $ 

Completed: 

Reason 


Final  Action 

Final  Action 

Effective 


Small  Entitles 
Government  Levels 


Agency 
3946 

RIN:  1115-AC7 


I  Effected:  None 

Affected:  Federal 
Contact  Ed  Skettett,  202  514- 


1606. 

FINGERPRINTING 
NONIMMIGRAIJITS 
AND  KUWAITI 


Significance: 
CFR  Citation: 
Completed: 


Reason 


Final  Action 

Small  Entities 

Government 

Agency 
514-2880 

RIN:  1115-ACab 


CFR  Citation: 
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RELIGIOUS 
(R  NONIMMIGRANTS) 

egulatory  Program 

CFR  214 


Date 


FR  Cite 


12/27/91 
12/27/91 


56  FR  66965 
56  FR  66965 


REGISTf^ATION  AND 

OF  CERTAIN 
BEARING  IRAQI 
TRAVEL  DOCUMENTS 


,  Vgency  Priority 
9  CFR  264 


Date 


FR  Cite 


01/16/91     56  FR  1566 
(Effected:  None 
Levels  Affected:  Federal 
Contact  Richard  Gottlieb,  202 


1607.  ADJUSTl«IENT  OF  STATUS  TO 
THAT  OF  PER  JON  ADMITTED  FOR 
PERMANENT  RESIDENCE 


8  CFR  245 


DEPARTMEI^T  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA)  

[MEr 


Completed: 


Reason 


Date 


FR  Cite 


10/02/91     56  FR  49839 
10/01/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  Shaul,  202 

514-3946 

RIW:  1115-AC88 - 

1608.  DOCUMENTS  REQUIRED  WITH 
ASYLUM  APPLICATIONS;  ASYLUM 
PROCEDURES  FOR  STOWAWAYS 

CFR  Citation:  8  CFR  208;  8  CFR  253 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  by         01/23/92 
Program  Office 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Irma  Rios,  202  514- 

5498 

RIN:  1115-AC92 ^^ 

1609.  WAIVER  OF  FEES;  TEMPORARY 
PROTECTED  STATUS 

Significance:  Regulatory  Program 

CFR  Citation:  8  CFR  103;  8  CFR  240 

Completed:     


Reason 


Date 


FR  Cite 


Merged  with  RIN    01/30/92 
1115-AC30, 
INS  No.  1443- 
91  remains 
unchanged. 

Small  Entities  Affected:  Undetermined 


1612.  IMPLEH/feNTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 

OF  JUSTICE 
ADMINISTRAYIVE  PROCEEDINGS 

Legal  Auttiorl  ty:  5  USC  504  Equal 
Access  to  Just  ce  Act* 

CFR  Citation:  28  CFR  24,  (Revision) 

Legal  Deadlir  e:  None 


Abstract  The 


Various  new  amendments  have  been 
adopted  whidi  require  revision  of  the 
procedures  for  applications  for 
attorneys  fees,  eligible  parties,  and 
proceedings  covered. 

Timetable: 


Action 


Date 


FR  Cite 


Equal  Access  to  Justice         Next  Action  Undetermined 


Act  was  reau  horized  on  August  5, 1985. 


Completed  Actions 


Government  Levels  Affected:  Federal 

Agency  Contact:  Lori  Scialabba.  202 
514-2895 

RIN:  1115-AC96 - 

1610.  FEES  FOR  NEW  PROCESSES 
ESTABLISHED  BY  THE  IMMIGRATION 
ACT  OF  1990 
CFR  Citation:  8  CFR  103;  8  CFR  299 

Completed: 

Reason  Date  FR  Cite 


Final  Action  02/21/92    57  FR  6181 

Final  Action  02/21/92    57  FR  6181 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Thomason,  202 
376-2804 

RIN:  1115-AC99 

1611.  DETENTION  OF  CREWMEN 
PRIOR  TO  EXAMINATION 

CFR  Citation:  8  CFR  252 

Completed:  ■' 


Reason 


Date 


FR  Cite 


Withdrawn  -  01/27/92 

merged  with 
INS  No.  1336- 
91,  RIN  1115- 
AC76 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  John  King.  202  514- 
2725 

RIN:  1115-AD02 


Prerule  Stage 


Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  John  }.  Wilson. 
Associate  General  Counsel,  Department 
of  Justice,  633  Indiana  Avenue.  NW., 
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Room  1248F..  Washington.  DC  20531.  202 

307-0790 

RIN:  1105-AA05 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


1613.  CRIMINAL  FINES 
ENFORCEMENT 

Legal  Authority:  18  USC  3013(b):  18 
use  3613;  18  USC  3663(h):  26  USC  7805 

CFR  Citation:  28CFR72 

Legal  Deadline:  None 

Abstract:  The  Sentencing  Reform  Act  of 

1984  makes  certain  tax  collection 

provisions  of  the  Internal  Revenue  Code 

applicable  to  the  collection  of  criminal 


fines.  The  proposed  rule  is  intended  to 
facilitate  the  collection  of  criminal  fines 
by  modifying  the  tax  collection 
provision  to  better  reflect  the  difference 
in  the  nature  of  tax  and  fine  liabilities. 

TimetabI*: 

Action 


Date 


FR  CtM 


NPRM  05/00/92 

Small  Entities  Affected:  None 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Lfegal  Activities  (LA)      


1614.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 
Legal  Authority:  PL  lGl-121.  Sec  319: 
31  USC  1352:  42  USC  3711  et  seq;  42 
USC  5601  et  seq:  18  USC  4042:  42  USC 
10601: 18  USC  4351  to  4353 

CFR  Citation:  28  CFR  69 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  is  in 
response  to  section  319  of  PL  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying  activities. 

Timetable: 

Action  Date  FR  Cite 


02/26/90    55  FR  6751 


Interim  Final 
Rule 

Next  Action  Undetermined 

Sfnall  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Local. 

State 


Agency  Contact  Cynthia  Schwimer. 

Manager.  Financial  Services  Branch. 
Financial  Grants  Mgt.  Admin.  Div. 
(OC).  Department  of  Justice,  633 
Indiana  Avenue  NW,.  Room  942, 
Washington.  DC  20745.  202  307-3186 

RIN:  1105-AA12 

1615.  CLAIMS  UNDER  THE 
RADIATION  EXPOSURE 
COMPENSATION  ACT 

Significance:  Regulatory  Program 
Legal  Authority:  21  USC  2210 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  NPRM,  Statutory.  April 
13,1991. 

The  Act  requires  that  regulations, 
guidelines  and  procedures  be  issued  not 
later  than  180  days  after  the  date  of 
enactment  of  the  statute. 

Abstract:  The  Department  of  Justice 
(DO})  is  required  to  promulgate 
regulations,  guidelines,  and  procedures 
for  implementing  the  Radiation 
Exposure  Compensation  Act  of  1990,  21 
U.S.C.  2210  (the  Act).  This  Act  provides 
for  humanitarian  payments  of  up  to 
$100,000  to  persons  who  were  exposed 
to  radiation  either  from  atmospheric 
nuclear  tests  or  underground  uranium 
mines,  and  who  subsequently 
developed  one  of  the  cancers  or 
diseases  specified  by  the  Act. 


Prerule  Stage 


Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nancy  L.  Rider. 

.Assistant  Director.  Financial  Litigation 
Staff,  EOUSA,  Department  of  Justice. 
Room  6404,  601  D  Street  NW.. 
Washington.  DC  20530.  202  501-7017 

RIN:  1105-AA16 


Final  Rule  Stage 


Tlmet^ile: 


Action 


FRCne 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  • 


09/09/91 
10/24/91 

05/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agerfcy  Contact  Helene  M.  Goldberg. 

Director.  Torts  Branch.  Civil  Division. 
Department  of  Justice.  P.O.  Box  146. 
Ben  Franklin  Station.  Washington.  DC 
20044-0146.  202  501-7020 

RIN:  1105-AA15 

1616.  UNFAIR  IMMIGRATION- 
RELATED  EMPLOYMENT  PRACTICES 

Significance:  Regulatory  Program 

Legal  Authority:  B  USC  1324b 

CFR  Citation:  28  CFR  44.100  to  44.305 

Legal  Deadline:  None 

Abstract  This  section  prohibits 
discrimination  on  the  basis  of  national 
origin  and  citizenship  status.  The 
.  existing  regulations  implementing  the 
anti-discrimination  provisions  of  section 
274B  of  the  Immigration  and  Nationality 
Act.  8  U.S.C  1324b.  need  to  be  modified 
to  incorporate  the  Inunigration  Act  of 
1990  amendments.  As  currently  written, 
portions  of  the  existing  regulations 
conflict  with  the  amended  statute.  This 
conflict  creates  a  significant  problem  in 


1694a 
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the  enforcement 
of  the  anti 
addition,  as  the 
under  this  new 
arisen.  First, 
addressed  or  de 
regulations 
for  these  issues 
by  case  basis 
reported  by  any 
created  a  si; 
comprehension 
discrimination 
objectives  of  th 
ehminate 
additions,  to  . 
understanding 
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case  law  develops 

!  tatute,  two  issues  have 

issues  have  not  been 

ined  by  the  statute  or 

,  while  it  is  possible 

!o  be  decided  on  a  case 

case  law  is  not 
service.  This  has 

problem  in  the 
(tf  the  anti- 
p  rovisions.  The  main 
rulemaking  will  be  to 
I,  to  incorporate 
a  better 
the  anti-discrimination 


Sec(  ind 


tie 


gnifi  :ant 


u 
contradictions, 
pre  mote 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Jus^ce  Programs  (OJP) 


1617.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Regul 


Significance 

Legal  Authority ; 

as  amended:  42 
amended;  42  U$C 
amended;  18  V9P 
4353;  EO  12291 

48 


atory  Program 

42  use  3711  et  seq. 
use  5601  et  seq,  as 
10601  et  seq.  as 
4042;  18  USC  4351  to 


lule 


CFR  Citation: 

Legal  Deadline; 

Abstract  This 
update  uniform 
requirements  fo 
Cooperative  Agreements 
Local  Governments 

Timetable: 


Action 


CFR  66 

None 

is  being  revised  to 
administrative 
Grants  and 

to  State  and 


Date 


FR  Cite 


Next  Action  Unc  etermined 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 


DEPARTMEN 
Office  of  Ju 


provisions,  and  to  determine  whether 
additional  clarification  of  the  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


08/14/91     56  FR  40247 
08/14/91 

* 

10/15/91 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Date 
Interim  Final 

Rule  Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Local, 
State 

Agency  Contact  Stacy  Worthington, 

Financial  Analyst,  Office  of  the 
Comptroller.  Department  of  Justice, 
Office  of  Justice  Programs,  633  Indiana 
Avenue  NW..  Washington.  DC  20531. 
202  307-0623 

RIN:  1121-AA16 

1618.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS,  AND 
OTHER  NONPROFIT  ORGANIZATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3711  et  seq, 
as  amended;  42  USC  5601  et  seq,  as 
amended;  42  USC  10601  et  seq,  as 
amended;  18  USC  4042;  18  USC  4351  to 
4353;  EO  12291 

CFR  Citation:  28  CFR  66 

Legal  Deadline:  None 


Final  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  anti-discrimination  provisions 
would  promote  a  better  understanding 
of  the  anti-discrimination  provisions 
and  lead  to  a  decline  in  employer's 
discriminatory  practices. 

This  entry  was  incorrectly  listed  under 
the  Civil  Rights  Division  in  the  April 
1991  edition  of  the  agenda. 

Agency  Contact  Andrew  M.  Strojny, 
Deputy  Special  Counsel,  Department  of 
Justice,  P.O.  Box  65490,  Washington.  DC 
20035-5490,  202  653-8121 

RIN:  1105-AA17 


Prerule  Stage 


Abstract  This  common  rule  will 
replace  OMB  Circular  A-110  which 
provides  uniform  administrative 
requirements  for  Grant  and  Cooperative 
Agreements  to  Institutions  of  Higher 
Education.  Hospitals  and  other 
Nonprofit  Organizations.  This  rule 
specifies  governments  ide  terms  and 
conditions  for  grants  and  cooperative 
agreements. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Stacy  Worthington. 

Financial  Analyst.  Office  of  the 
Comptroller.  Department  of  Justice. 
Office  of  Justice  Programs.  633  Indiana 
Avenue  NW..  Washington.  DC  20531, 
202  307-0623 

RIN:  1121-/VA.18 


i 


OF  JUSTICE  (DOJ) 
ice  Programs  (OJP) 


Proposed  Rule  Stage 


1619.  CRIMINAL  INTELLIGENCE 
SYSTEMS  OPERATING  POLICIES 

Legal  Authorit*:  42  USC  3796h(c);  42 
USC  37B2{a):  4:  USC  3789g(c) 

CFR  Citation:   28  CFR  23 

Legal  Deadline :  None 


Abstract  To  change  Office  and  Bureau 
nomenclature  to  comply  with  changes 
resulting  from  the  Anti-Drug  Abuse  Act 
of  1988.  Pub.  L.  100-690.  and  to  clarify 
policy  issues  relating  to  time  periods  for 
validation  of  intelligence  information. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/27/92 
04/27/92 

06/00/92 


57  FR  6691 
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Proposed  Rule  Stage 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 

State 

Public  Compliance  Cost:  Initial  Cost: 

$0 

Agency  Contact  )ohn  J.  Wilson, 

Associate  General  Counsel,  Department 
of  Justice,  Office  of  Justice  Programs, 
633  Indiana  Ave.,  NW.,  Room  1246E, 
Washington,  DC  20531,  202  307-0793 

RIN:  1121-AA12         

1620.  CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

Legal  Authority:  42  USC  3789g 

CFR  Citation:  28  CFR  20 

Legal  Deadline:  None 

Abstract  To  change  Office  and  Bureau 
nomenclature  to  comply  with  changes 
resulting  from  the  Anti-Drug  Abuse  Act 
of  1988,  Pub.  L  100-690,  and  to  delete 
obsolete  terminology. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00/92 
06/00/92 


DEPARTMENT  OF  JUSTJCE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


1622.  EQUAL  EMPLOYMENT 
OPPORTUNITY  PROGRAM 
GUIDELINES 

Legal  Authority:  42  USC  3789d(c);  42 

USC  5674;  42  USC  10504(b);  42  USC 

10604(e) 

CFR  Citation:  28  CFR  42.301 

Legal  Deadline:  None 

Abstract  To  change  departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Anti-Drug 
Abuse  Act  of  1988  and  eliminate 
references  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  which  are  not  specifically 
applicable. 

Timetable: 

Action 


Action 


Date 


FR  Cite 


Final  Action  07/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  John  ).  Wilson. 

Associate  General  Counsel,  Department 
of  Justice,  Office  of  Justice  Programs, 
633  Indiana  Avenue,  NW.,  Room  1246E, 
Washington,  DC  20531,  202  307-0793 

RIN:  1121-AA13 __^_^_ 

1621.  OFFICE  OF  JUVENILE  JUSTICE 
AND  DELINQUENCY  PREVENTION 
FORMULA  GRANTS  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5601  et  seq; 
Juv.  Justice  &  Delinquency  Prevention 
Act  of  1974  as  amended 

CFR  Citation:  28  CFR  31 

Legal  Deadline:  None 

Abstract  These  regulations,  which 
implement  sections  223(a)(12)(A),  223(a) 
(13),  and  223(a)(14)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  42  USC  5601  et  seq..  as 


Date 


FR  Cite 


Final  Action  07/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local, 
State 


Agency  Contact  Winifred  A.  Dunton. 

Director,  Office  for  Civil  Rights, 
Department  of  Justice,  Office  of  Justice 
Programs,  633  Indiana  Avenue,  NW.. 
Room  600B,  Washington,  DC  20531.  202 
307-0690 

RIN:  1121-AAlO 

1623.  NONDISCRIMINATION  IN  OJP 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  3789d(c);  42 
USC  5674;  42  USC  10604(e);  42  USC 
10504(b) 

CFR  Citation:  28  CFR  42.201 

Legal  Deadline:  None 

Abstract  To  change  departmental 
nomenclature  to  comply  with  changes 
in  the  Anti-Drug  Abuse  Act  of  1988, 
expected  reauthorization,  and  eliminate 
references  to  title  VI  and  title  IX  which 
are  not  specifically  applicable. 


amended  by  the  Juvenile  Justice  and 
Delinquency  Prevention  Amendments  of 
1988, 1984,  and  1980,  are  being  amended 
to  reflect  more  clarity,  uniformity, 
consistency,  for  the  States,  and  more 
latitude  for  the  Administrator  on 
implementing  the  requirements  of  the 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

NPRM  Comment    06/00/92 

Period  End 
Final  Action  07/00/92 

Effective 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Roberta  Dora  Acting 
Director,  SRAD.  Department  of  Justice, 
Office  of  Justice  Programs,  633  Indiana 
Avenue  NW..  Washington,  DC  20531. 
202  307-5921 

RIN:  1121-AA15 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Winifred  A.  Dunton, 

Director,  Office  for  Civil  Rights, 

Department  of  Justice,  Office  of  Justice 

Programs,  633  Indiana  Avenue.  NW.. 

Room  600B.  Washington.  DC  20531,  202 

307-0690 

RIN:  1121-AAll 


1624.  PUBLIC  SAFETY  OFFICERS* 
BENEFITS  PROGRAM  REGULATIONS 

Legal  Authority:  42  USC  3796;  PL  lOl- 
647,  Crime  Control  Act  of  1990 

CFR  Citation:  28  CFR  32 

Legal  Deadline:  None 

Abstract  By  no  later  than  April  15, 
1992,  these  regulations  will  be  issued  in 


16930 


DOJ— OJP 


final  to  guide  the 
disability  benefit  i 
Ln  Pub.  L.  101-645 
Safety  Officers' 
Regulations,  28 
only  to  death 
revised  to  incorporate 
provisions  pertai 
benefits  au 
and  thus  the  fina 
issued  under  the 


administration  of  the 
program  authorized 
.  The  existing  Public 
I  enefits  Program 
32.  which  pertain 
be4efits,  have  been 
the  new 
ing  to  the  disability 
thorizid  in  Pub.  L.  101-647 
regulations  will  be 
jeneral  title  of  "Public 
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Final  Rule  Stage 


Safely  Officers'  Benefits  Program 
Regulations." 

Timetable: 


Action 

Date 

FRCtte 

NPRM                      10/03/91     56  FR  50160 
NPRM  Comment    11/04/91     56  FR  50160 

Period  End 
Final  Action            05/00/92 

SmaH  Entities  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact:  William  F.  Powers, 

Director,  PSOB  Office,  Department  of 
Justice,  Office  of  Justice  Programs, 
Bureau  of  Justice  Assistance,  OJP. 
Room  1058.  633  Indiana  Avenue  NW., 
Washington.  DC  20531.  202  307-0653 

RIN:  1121-AA17 

[FR  Doc.  92-7102  Filed  04  24-92;  8:45  am  J 
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Semiannual  Regulatory  Agenda 
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DEPARTMENT 


3F  LABOR  (OOL) 


DEPARTMENT  Of 
Office  of  the 
20  CFR  Chs.  I,  IV, 


Secietary 


29  CFR  Sut>titie , 
XVII,  and  XXV 

30  CFR  Ch.  I 
41  CFR  Ch.  60 
48  CFR  Ch.  29 


V.  VI,  and  VII 
Aland  Chs.  II,  IV,  V, 


Semiannual 

agency:  Office  of 

action:  Semia 
regulations  select!  d 
development 


Agenba  of  Regulations 

the  Secretary'.  Labor. 

agenda  of 
for  review  or 


innu  al 


10  c 


summary:  This  d 
Department's  sem 
regulations  that  h< 
review  or  develop  nent 
coming  1-year  per 
complies  with  the 
Executive  Order  1 
Regulatory  Flexibll 
lists  all  regulation  i 
be  under  review 
between  April  19St2 
subject  to  change 
dates  made  as  a  rtsu 
regulations  as  directed 


FOR  FURTHER 

Roland  G.  Droitscji 
Secretary  for  Poli 
Assistant  Secret 
Department  of 


Se- 
quence 
Number 


1625 


Se- 
quence 
Number 


1626 
1627 
1628 

1629 


LABOR 


ument  sets  forth  the 
annual  agenda  of 
s  been  selected  for 

during  the 
od.  The  agenda 
requirements  of  both 
2291  and  the 
ity  Act.  The  agenda 
that  are  expected  to 
development 
and  April  1993. 
including  changes  of 
lit  of  the  review  of 
by  the  President. 


INFORMATION  CONTACT: 

.  Deputy  Assistant 
Office  of  the 
for  Policy, 
Labor.  200  Constitution 


ay 


Avenue  N\V..  Room  S-2312.  Washington, 
DC  20210,  (202)  523-9058. 

Note:  Information  pertaining  to  a 
specific  regulation  can  be  obtained  from 
the  agency  contact  listed  for  that 
particular  regulation. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  the 
semiannual  publication  in  the  Federal 
Register  of  an  agenda  of  regulations. 

Executive  Order  12291  became 
effective  February  17, 1981,  and  in 
substance,  requires  the  Department  of 
Labor  to  publish  an  agenda  listing  ail 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming  1- 
year  period.  It  also  requires  the 
Department  to  conduct  a  Regulatory 
Impact  Analysis  for  all  "major" 
regulations  being  developed. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1, 1981,  and  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  that  date.  It  requires  the 
Department  of  Labor  to  publish  an 
agenda  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  {5  U.S.C.  602). 
For  any  regulation  that  will  have  this 
impact,  the  Department  must  conduct  a 
Regulatory  Flexibility  Analysis  to  gaoge 
the  economic  consequences  of  the  rule 
and  to  analyze  the  availability  of  more 
flexible  approaches  for  lightening  the 
rule's  regulatorj'  burden  on  "small 
entities." 

Office  Of  the  Secretary— Prerule  Stage 


If  a  proposed  regulation  will  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities," 
the  Department  of  Labor  must  publish  a 
certification  to  that  effect  at  the  time  of 
the  general  notice  of  proposed 
rulemaking  or  at  the  time  of  the 
publication  of  the  final  rule.  That 
certification  must  be  accompanied  by  a 
succinct  statement  explaining  the 
reasons  for  the  Agency's 
determinations. 

As  permitted  by  law,  the  Department 
of  Labor  is  combining  this  publication  of 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

These  regulatory  reform  requirements 
have  more  recently  been  amplified  by 
requirements  ynder  Executive  Order 
12778  to  ensure  that  regulations  are 
dear  and.  to  the  extent  poissible,  reduce 
litigation  by  the  Negotiated  Rulemaking 
Act  of  1990  and  by  the  President's 
direction  that  the  Department  carefully 
review  its  regulations  and  how  ihey  are 
issued. 

Further  improvement  is  certainly 
needed,  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal.  All  interested 
members  of  the  public  are  invited  and 
encouraged  to  let  departmental  officials 
know  how  our  regiJatory  reform  process 
can  be  further  improved  and,  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regulations  listed  on  the  agenda. 
Lynn  Martin, 
Secretary  of  Labor. 


Title 


Coordi  «ted  Enfofcement  of  Farm  Labor  Protective  Statutes.. 


Regulation 
Identifier 
Number 


1290-AA11 


Employment  Standards  Administration— Proposed  Ri^  Stage 


TrtSe 


Goveriiment  Contractors;  Nondiscnmination  and  Affirmative  Action  Obligations  (ESA/OFCCP) 

Cfiikj  I  abor  Regulations.  Orders  and  Statements  of  Interpretation  (ESA/W-H) 

Definirg  and  Delimiting  the  Temre  "Any  Employee  Employed  in  a  Bona  Fide  Eaecutive.  Administrative,  or 

Profe  5SK)nal  Capacity  •  (ESA/W-H) —.... 

Empto  ^ment  of  Homeworkers  in  Certain  Industnes 


Regulation 
Identifier 
Number 


1215-AA01 
1215-AA09 

1215-AA14 
t215-AA36 


DOL 
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16953 


Employment  Standards  Administration— Proposed  Rule  Stage— Continued 


Se- 
quence 
Number 


1630 

1631 

1632 
1633 


Tid* 


Government  Ckwrtractors:  Contractor  ParticipatJon  in  Training  Progranw  Pursuant  to  the  Job  Training  Partnership  Act 

Affirmative  Action  and  l^'nrt'scii'niMtiw  OWigati^  of  Cwtractors  arid  Subcontractors  for  Special  DisaWed 

Veterans  and  Veterans  of  the  Vietnam  Era ~. - ••- ~ 

Defining  the  Terms  "Constnjction"  and  "Repairs"  Under  the  Davis-Bacon  and  Related  Acts......»....-.~....;-«.-~~~^^ 

Affirmative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  for  Inrtviduals  with  Dtsabri- 
ities ~ 


Regulation 
Identifter 
Number 


1215-AA56 

1215-AA62 
t215-AA71 

1215-AA76 


Se- 

querK:e 
Number 


1634 
1635 

1636 
1637 
1638 

1639 
1640 

1641 

1642 
1643 
1644 

1645 
1646 


1647 
1648 

1649 


Employment  Standards  Administration— Final  Rule  Stage 


Title 


Regulation 

Identifier 
Number 


General  Regulations  Under  the  Walsh-Healey  Public  Contracts  Act ...^.^ ::^Z>:::::':r'M^'^ci::::*::j:'oAii'^'i^ 

Enforcement  of  Contractual  Obligations  for  Temporary  Alien  Agncultural  Workers  Admrtted  Under  Section  216  o»  the 

Immigration  and  Nationality  Act -• 

Training  Wage  Provisions  of  the  Fair  Labor  Standards  Amendments  of  1989 ~ -^ „........._™™»..- 

Civil  Penalties  for  Violations  of  the  Fair  Labor  Standards  Act  Minimum  Wage  and  Overtmie  Compensaton  Prov«ioo« . 
Enforcement  of  Contractual  Obligations  Between  Health  Care  Facilities  Authorized  To  Utilize  Temporary  No™|™™- 

grant  Alien  Nurses ~ "' 

Fair  Labor  Standards  Amendments  of  1989  as  Applied  to  Puerto  Rico __ •• ^..-...^..^ ~"ZZ1' 

Claims  for  Compensation  Under  the  Federal  Employees'  Compensatwn  Act;  Addition  to  Schedule  o«  Compensation 

(Part  10)  Regarding  Female  Reproductive  Organs ■• ••• ........^..     .^. 

Defining  and  Delimiting  the  Terms  "Any  Employee  Employed  in  a  Bona  Fide  Executive.  Admmetrative.  or 

Professional  Capacity  or  in  the  Capacity  of  Outside  Salesman" ■•. ■" •-■•-•• •••••■ 

Claims  for  Benefits  Under  the  Federal  Employees'  Compensation  Act  (FECA);  Lump  Sum  Payment  of  Benefits 

Attestations  by  Employers  for  Off-Campus  Work  Authorization  for  Alien  Students  (F-1  Nonimmigrants) ...  .^. •• 

Labor  Condition  Applications  and  Requirements  for  Employers  Using  Aliens  on  H-IB  Visas  in  Specialty  Occupations 

and  as  Fashion  Models ',""^"'n  ^i^  in  <  \i \ 

Attestations  by  Employers  Using  Alien  Crewmembers  for  Longshore  ActMties  in  US.  Porte  '£^ y^-^-r-rr 
Exemptions  from  Minimum  Wage  and  Overtime  Compensation  Requirements  of  the  Fair  Labor  Standards  Act,  Public 

Sector  Employers 


1215-AA33 

1215-AA43 
1215-AA52 
1215-AA53 

1215-AA55 
1215-AA57 

1215-AA60 

1215-AA65 
1215-AA67 
1215-AA68 

1215-AA69 
1215-AA70 

1215-AA77 


Employment  Standards  Administration— Completed  Actions 


Records  To  Be  Kept  by  Employers;  Overtime  Compensation  (Remedial  E<1"<^*'0")  ■•""•"•••■••••"•  •"•"••"•"•"-^ 
C^Xation  of  Complaint  Processing  and  Enforcement  Standards  Under  Section  503  of  the  RehabihtatKjn  Act  of 

1973  and  the  Americans  with  Disabilities  Act - 

Coordinated  Enforcement  of  Farm  Labor  Protective  Statutes _ 


1215-AA54 

1215-AA61 
1215-AA72 


Employment  and  Training  Administration— Prerule  Stage 


16954 


DOL 


Se- 
quence 
Number 


1651 
1652 
1653 
1654 
1655 
1656 
1657 
1658 


Se- 
quence 
Number 


1659 
1660 
1661 
1662 
1663 
1664 
1665 
1666 
1667 


Se- 
quence 
Number 


1668 
1669 

1670 

1671 
1672 


Se- 
quence 
Number 


1673 
1674 
1675 


Airlin^  Deregulation:  Employee  Benefit  Program 

■Community  Service  Employment  Program 

Advaiices  Under  Title  XII.  SSA.  and  Tax  Credit  Under  FUTA 

Certfication  Process  for  the  Permanent  Employment  of  Aliens  in  the  United  States 

Fede  al-State  Unemployment  Compensation  Program;  Confidentiality  and  Disclosure  of  State  Records . 

Perm  inent  Labor  Certification  Program;  Pilot  Labor  Market  Information  and  Notice  Provisions 

itation  of  Clean  Air  Act  Amendments  to  Title  III  of  the  Job  Training  Partnership  Act  (JTPA) 

I  "rtraining  Partnership  Act  Amendments  of  1991 


Job 


Trad< 
Laboi 


Use 
Labo 
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Employment  and  Training  Administration— Proposed  Rule  Stage 


Title 


Employment  and  Training  Administration— Final  Rule  Stage 


Title 


Administrative  Procedure,  Federal  State  Unemployment  Compensation  Program 

Adjustment  Assistance  for  Workers 

Standards  for  the  Registration  of  Apprenticeship  Programs  (Revision) 

Attes  ation  Process  for  Health  Care  Facilities  Seeking  to  Employ  Nonimmigrant  Nurses 

Perminent  Labor  Certification  Program:  Amendments  to  Regulations  at  20  CFR  Part  656 

Off-C  impus  Work  Authonzation  for  Foreign  Students:  Attestation  Process 

Temporary  Specialized  Professional  Occupations  (H-1B)  Labor  Condition  Application  Process 

Limit!  tions  on  Longshore  Work  by  Alien  Crewmembers 

Certification  Process  for  the  Temporary  Employment  of  Aliens  in  Agriculture  in  the  United  States 
Pradtice  Determinations 


Prevailing 


Employment  and  Training  Administration— Completed  Actions 


Title 


if  I 


Funds  Transfened  to  the  States  Under  Section  903(c)  of  the  Social  Secunty  Act  (Reed  Act) 

Certification  Process  for  the  Temporary  Employment  of  Aliens  in  Agriculture  in  the  United  States:  Various 

Amendments  to  20  CFR  Part  655 

Certification  Process  for  the  Temporary  Employment  of  Aliens  in  Agriculture  in  the  United  States:  "Fifty 

Perdent  Rule"  Component  of  Regulations 

Impl<  mentation  of  Defense  Authorization  Act  Amendments  to  Title  III  of  the  Job  Training  Partnership  Act 

Imprt  vements  to  the  Job  Training  Partnership  Act  (JTPA)  Fiscal  Integrity 


Pension  and  Welfare  Benefits  Administration— Prerule  Stage 


Title 


Qualified  Domestic  Relations  Orders  Under  the  Retirement  Equity  Act . 

Sum  nary  Annual  Report 

Defitiition  of  Participant  Covered  Under  the  Plan 


Regulation 
Identifier 
Numt>er 


1205-AA07 
1205-AA29 
1205-AA65 
1205-AA66 
1205-AA74 
1205-AA87 
1205-AA92 
1205-AA95 


Regulation 
Identifier 
Number 


1205-AA69 
1205-AA72 
1205-AA77 
1205-AA84 
1205-AA86 
1205-AA88 
1205-AA89 
1205-AA90 


.     1205-AA93 


Regulation 
Identifier 
Numtjer 


1205-AA43 

1205-AA82 

1205-AA83 
1205-AA85 
1205-AA91 


Regulation 
Identifier 
Number 


1210-AA19 
1210-AA36 
1210-AA39 
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DOL 


Pension  and  Welfare  Benefits  AdnwMStratlon— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt>er 


1676 
1677 
1678 
1679 


Individual  Benefits  Reporting  and  Recordkeeping  tor  Multiemployer  Plans 

IrKJividual  Benefits  Reporting  and  Recordkeeping  for  Single  Employer  Plans . 

Time  and  Manner  of  Notice  Requirement  Under  ERISA  Section  101{(^ 

Trust  Exemption 


1210-AA02 
1210-AA03 
1210-AA38 
1210-AA40 


Pension  and  Welfare  Benefits  Administration— Final  Rule  Stage 


Se- 

quer>ce 
Number 


Title 


Regulation 
Identifier 
Numt>er 


1680 
1681 
1682 


Participant  Directed  Individual  Account  Rans 

Adequate  Consideration 

Civil  Penalties  Under  ERISA  Section  502(1).,.. 


1210-AA08 
1210-AA15 
12iO-AA37 


Pension  and  Welfare  Benefits  Adnninistration— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


1683 
1684 
1685 
1686 


"Top  Hat"  Plans 

Regulation  Exempting  Certain  Broker-Dealers  and  Investment  Advisers  From  Bonding  Requirements- 
Corporate  Governance -. 

Notice  Requirements  Under  ERISA  Section  101(e)_ „ 


1210- AA21 
1210-AA25 
1210- AA41 
1210- AA42 


Mine  Safety  and  Health  Administration — Prerule  Stage 


Se- 
quence 
Number 

■  -  - 

Title 

Regulation 
Identifier 
Number 

1687 

Diesel  Particulate „ _ 

1219- AA74 

1688 

Belt  Entry  Advisory  Committee 

1219-AA76 

Mine  Safety  and  Health  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


1689 
1690 
1691 
1692 
1693 
1694 
1695 
1696 
1697 


Title 


Safeguard  Criteria  for  Hoisting  and  Transportation 

Safety  Standards  for  Explosives  at  Metal  and  Nonmetal  Mines . 

Noise  Standard 

Confined  Spaces 

Requirements  for  Approval  of  Flame-Resistant  Conveyor  Belts. 

Waterlines  in  Belt  Conveyor  Entries 

Cartjon  Monoxide  Monitor  Approval 

Firefighting  and  Escape  and  Evacuation  Program 

High-Voltage  Longwall  Equipment 


Regulation 
Identifier 
Nunrtber 


1219-AA12 
1219-AA17 
1219-AA53 
1219-AA54 
121»-AA65 
1219-AA70 
1219-AA72 
1219-AA73 
1219-AA75 


16956 
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DOL 


Mine  Safety  and  Health  Administration— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt>er 


1699 
1700 
1701 
1702 
1703 

1704 
1705 
1706 


UrKter^ound  Coal  Mine  Ventilation 

Equipment  for  Underground  Coal  Mines 

Penalties  for  Violations  of  the  Federal  Mine  Safety  and  Health  Act  of  1977 

Communication 

ity  Chemical  Substances  and  Respiratory  Protection  Standards .; ~ 

Standards  for  Refuse  Piles  and  Waster  Impoundment  Dams  at  Surface  Coal  Mines  and  Surface  Work  Areas 

Unilerground  Coal  Mines 

Experi<  need  Miner  and  Supervisor  Training 

Approv  al  of  Electnc  Cables  and  Splice  Kits 

Approval  of  Electric  Motor  Assemblies - 


Dieset-Powered  I 
Civil 
Hazarc 
Air 

Safety 
of 


1219-AA11 
1219-AA27 
1219-AA44 
1219-AA47 
1219-AA48 

1219-AA49 
1219-AA55 
1219-AA57 
1219-AA61 


Se- 
quence 
Number 


Mine  Safety  and  Health  Administration— Completed  Actions 


Title 


Regulation 
Identifier 
Number 


1707 
1708 

1709 
1710 


Explosives  and  Blasting  in  Underground  Coal  Mines 
Notifies  tion,  Investigation,  Reports  and  Records  of  Accidents  Injuries.  Illnesses,  Employment,  and  Coal  Production  in 
Mines 

Civil  P^ialties 
Water, 


for.  Violations  of  the  Federal  Mine  Safety  and  Health  Act  of  1977. 
Sediment  or  Slurry  Impoundments .^ 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Prerule  Stage 


1219-AA16 

1219-AA33 
1219-AA44 
1219-AA69 


Se- 
quence 
Number 


Title  ' 


Regulation 
Identifier 
Number 


1711 


Depart  nent  of  Labor  Acquisition  Regulations . 


1291-AA20 


Se- 
quence 
Number 

1712 


Offi  :e  of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 


Title 


tis  nmination  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance  from  the  Department  of  Labor 
the  Job  Training  Partnership  Act  (JTPA)  of  1982,  as  amended 


Regulation 
Identifier 
Number 


1291-AA02 


C  ffice  of  the  Assistant  Secretary  for  Administration  and  Management— Final  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


1713 
1714 


Adminiktrative  Grants  and  Cooperative  Agreements  to  Government  and  Nonprofit  Institutions . 
New  R  sstrictions  on  Lobbying .-. 


1291-AA15 
1291-AA18 
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DOL 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Completed  Actions 


1716 
1717 
1718 
1719 
1720 


Se- 
quence 
Number 


1721 

1722 

1723 

1724 

1725 

1726 

1727 

1728 

1729 

1730 

1731 

1732 

1733 

1734 


Se- 
quence 

Number 


1735 

1736 

1737 

1738 

1739 

1740 

1741 

1742 

1743 

1744 

1745 

1746 

1747 

1748 

1749 

1750 

1751 

1752 


Occupational  Safety  and  Health  Administration— Prerule  Stage 


Medical  Sun/eillance  Programs  for  Employees ••• •"-• :-••••■• 

Exposure  Assessment  Programs  for  Employees  Exposed  to  Hazardous  Oiemicals.. 

Ergonomic  Safety  and  Health  Standards 

Indoor  Air  Quality  in  the  Workplace •" 

Crane  Safety 


Occupational  Safety  and  Health  Administration— Proposed  Rule  Stage 


Title 


Respiratory  Protection 

Safety  and  Health  Regulations  for  Longshoring  (Part  1918) 

Steel  Erection  (Part  1 926) • 

Welding.  Cutting  and  Brazing  (Part  1910  and  Part  1926) 

Glycol  Ethers:  2-Methoxyethanol.  2-Ethoxyethanol  and  Their  Acetates 

Explosive  and  Other  Dangerous  Atmospheres  (Part  1915) 

Methylene  Chloride 

Shipyard  Employment:  Phase  II  (Part  1915) 

Recording  and  Reporting  Occupational  Injuries  and  Illnesses 

PEL  Update  Proposal  for  Construction,  Agriculture,  and  Maritime 

Control  of  Hazardous  Energy  (Lockout/Tagout)— Construction  (Part  1926) . 

Powered  Industrial  Truck  Operator  Training 

Lead  in  Construction 

Reporting  of  Fatality  or  Multiple  Hospitalizations 


Occupational  Safety  and  Health  Administration— Final  Rule  Stage 


Title 


Asbestos,  Tremolite,  Anthophyllite  and  Actinolite 

Methods  of  Compliance - 

Fall  Protection  (Part  1926) • 

Scaffolds  (Part  1926) • "•••••• ""o-'^o;™ ' 

Fall  Protection  Systems  (Personal  Protective  Equipment)  (Part  1910) 

Confined  Space  (Part  1 91 0) 

Logging  Operations  (Part  1910) .^ 

4,4'-Methylenedianiline ■;;;'H"lnVm 

Electric  Power  Generation,  Transmission  and  Distributon  (Part  1910) 

Fall  Protection  in  Shipyards  (Part  1915) 

Scaffolds  in  Shipyards  (Part  1915) 

Access  and  Egress  in  Shipyards  (Part  1915) • ■••-•; •"yD":*';^;™" 

Face,  Head,  Eye  and  Foot  Protection  (Personal  Protective  Equipment)  (Part  1910). 

Welding,  Cutting  and  Heating  in  Shipyards  (Part  1915) 

Personal  Protective  Equipment  in  Shipyards  (Part  1915) r 

Formaldehyde 


1.3-Butadiene., 

Hazard  Communication 


1218-ABOO 
1218-AB01 
1218-AB36 
1218-AB37 
1218-AB38 


Regulation 
Identifier 
Number 


1218-AA05 
1218-AA56 
1218-AA65 
1218- AA72 
1218-AA84 
1218-AA91 
1218-AA98 
1218-AB22 
1218-AB24 
1218-AB26 
1218-AB30 
1218-AB33 
1218-AB34 
1218-AB35 


Regulation 

Identifier 
Number 


1218- AA26 
1218-AA28 
1218-AA37 
1218-AA40 
1218-AA48 
1218-AA51 
1218-AA52 
1218-AA58 
1218-AA59 
1218-AA66 
1218-AA68 
1218-AA70 
1218- AA71 
1218-AA73 
1218-AA74 
1218-AA82 
1218-AA83 
J     1218-AB02 


1S958 


DOL 


1753 

1754 
1755 
1756 
1757 


WatH>8  and  Woflong  Surfaces  (Part  1910) -■■ - j     Jg^lileiS 

•n.     ™ - "Z"Z'"Z '. J     1218-AB25 

i  (Remand) ••••■■ 

I  of  Training  Programs  «or  Hazardous  Waste  Operations  (Part  1910) „ 

LiAant  Protection  in  Motor  Vehicles ■ 


Cadm  urru 

Asbe<  tos 
Accre  jitation  i 


OCCl 


Se- 
quence 
Number 


iTse 

1759 


Se- 

quertce 
Number 


1761 


DEPARTMEN' 
Office  of  the 
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Occupational  Safety  and  Health  Administration— Final  Rule  Stage— Continued 


Title 


Regulation 
Identifier 
Number 


1218-AB27 
1218-AB28 


Occupational  Safety  and  Health  Administration— Completed  Actions 


Title 


Btooc  txjrne  Pathogens 

Mazafcous  Materials  (Part  1910). 


Regulation 
Identifief 
Number 


.     1218-AB15 
.     1218-AB20 


Office  Of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training— Prerule  Stage 


Regulation 
Identifier 
Nun^ber 


1293-AA05 


Dffice  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training— Final  Rule  Stage 


Title 


Vetefans'  Programs  and  Services  Administered  by  the  Office  of  the  Assistant  Secretary  for  Veterans'  Employment 
and  Training .- • •. 


Regulation 
Identifier 
Number 


1293-AA03 


OF  LABOR  (DOL) 
Secretary  (OS) 


Prerule  Stage 


1625.  •  COORI  ilNATED 
ENFORCEMENT  OF  FARM  LABOR 
PROTECTIVE  5  TATUTES 


Legal  Authorit] 

use  201  et  seq 
use  1801  et  se 
use  301 


CFR  Citation: 


:9  CFR  42 


Legal  Deadline 

Al>stract  The  : 

revise  its  regul 
enforcement  of 
The  rule  will 
language  and 


29  use  49  et  seq:  29 
29  use  651  et  seq:  29 
6  use  1188(g)(2):  5 


None 

)epartinent  intends  to 

tions  for  coordinated 

farm  protective  statutes. 

c  arify  existing  regulatorj' 

V  pdate  the  regulations  by 


making  nomenclature  and  other 
technical  amendments.  The  sections 
also  will  be  reorganized  for 
clarification.  These  regulations  were 
first  promulgated  in  1980  to  coordinate 
the  farm  labor  enforcement  activities  of 
the  Department's  Employment  and 
Training  Administration,  the 
Employment  Standards  AdministraUon. 
the  Occupational  Safety  and  Health 
Administration,  and  the  Office  of  the 
Solicitor  of  Labor  (45  FR  39489).  The    > 
regulations  estabHsh  a  National  Farm 
Labor  Coordinated  Enforcement 
Committee,  which  meets  quarterly, 
consisting  of  the  heads  of  the  above 


DOL  agencies,  to  oversee  that 
coordination.  A  Regional  Farm  Labor 
Coordinated  Enforcement  Committee, 
which  meets  quarterly,  is  established  in 
each  DOL  regional  office.  The  Regional 
Committee  is  made  up  of  the  head  of 
each  of  the  above  Agencies'  regional 
offices.  Each  Regional  Committee  holds 
at  least  one  annual  public  meeting  to 
discuss  farm  labor  issues. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


06/00/92 
09/00/92 
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DOL— OS 


16959 


Prerule  Stage 


Action 


Date 


FR  Cite 


Final  Action 


12/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Since  1980,  a 
number  of  changes  have  taken  place  in 
DOL's  farm  labor  activities,  such  as: 
The  Farm  Labor  Contractor  Registration 
Act  has  been  replaced  by  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act;  the  title  of  the  head  of 
the  National  Committee  has  been 
changed  from  Under  Secretary  to 


Deputy  Secretary;  the  Immigration 
Reform  and  Control  Act  of  1986  has 
amended  the  Immigration  and 
Nationality  Act,  authorizing  DOL  to 
enforce  work  contracts  executed  by 
employers  of  alien  (H-2A)  farmworkers; 
the  role  of  States  in  operating  the 
Employment  Service  under  the  Wagner- 
Peyser  Act  was  enhanced  in  1982; 
regional  offices  of  the  Employment 
Standards  Administration  no  longer 
exist  and  the  regional  farm  labor 
enforcement  role  is  now  coordinated  by 
the  Regional  Administrator  for  Wage 
Houn  and  the  Assistant  Secretary  for 


Policy  has  assumed  a  role  in  farm  labor 
programs  at  the  national  level.  These 
and  other  changes  necessitate  updating 
the  coordinated  enforcement 
regulations. 

Agency  Contact  Gordon  L.  Claucherty. 
Chairman,  Farm  Labor  Coordinated 
Enforcement  Vv'orking  Group, 
Department  of  Labor,  Office  of  the 
Secretary,  200  Constitution  Avenue 
NW.,  Room  S2114,  FPBuilding. 
Washington,  Dc  20210,  202  523-6026 

RIN:  1290-AAll 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


1626.  GOVERNMENT  CONTRACTORS: 

NONDISCRIMINATION  AND 

AFFIRMATIVE  ACTION  OBLIGATIONS 

(ESA/OFCCP) 

Si(>nificance:  Regulatory  Program 

Legal  Authority:  EO  11246.  as 
amended;  38  USC  4212;  29  USC  793 

CFR  Citation:  41  CFR  60-1;  41  CFR  60- 
2-  41  CFR  60-4;  41  CFR  60-20;  41  CFR  60- 
30;  41  CFR  60-50;  41  CFR  60-60;  41  CFR 
60-250;  41  CFR  60-741 
Legal  Deadline:  None 

Abstract:  These  regulations  cover 
nondiscrimination  and  affirmative 
action  obligations  of  Federal 
contractors  under  Executive  Order 
11246,  as  amended;  the  Vietnam  Era 
Veterans*  Readjustment  Assistance  Act 
of  1974  (38  USC  4212),  as  amended;  and 
Section  503  of  the  Rehabilitation  Act  of 
1973,  as  amended.  The  NPRM  published 
08/25/81  and  supplemented  on  04/23/82 
extended  the  effective  date  of  a  final 
rule  published  12/30/80  and  proposed 
amendments  to  that  rule.  OFCCP's 
review  of  regulatory  options  continues 
with  emphasis  on  Executive  Order 
recordkeeping  requirements,  and  use  of 
desk  audits  to  establish  priorities  for 
onsite  reviews. 
Timetable: 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Annie  A.  Blackwell, 

Director,  Division  of  Policy,  Planning 
and  Program  Development.  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Ave.  NW.,  Rm  C3325.  FP 
Bldg.,  Washington,  DC  20210,  202  523- 
9430 
RIN:  1215-AAOl 


Action 


Date 


FR  Cite 


07/14/81     46  FR  36213 
08/21/81     46  FR  42490 


ANPRM 
Supplement  to 

ANPRM 
Previous  NPRM      08/25/81     46  FR  42968 

&  Suspend  Eff 

Date 
NPRM  04/23/82    47  FR  17770 

NPRM  10/00/92 


1627.  CHILD  LABOR  REGULATIONS, 
ORDERS  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Significance:  Regulatory  Program 
Legal  Authority:  29  USC  203 
CFR  Citation:  29  CFR  570 
Legal  Deadline:  None 
Abstract  Section  3(1)  of  the  Fair  Labor 
Standards  Act  requires  the  Secretary  of 
Labor  to  issue  regulations  with  respect 
to  minors  between  14  and  16  years  of 
age  ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health,  or 
well-being.  The  Secretary  also  is 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  16  and  17  years  of  age.  Child 
Labor  Regulation  No.  3  sets  forth  the 
permissible  industries  and  occupations 
in  which  14  and  15  year  olds  may  be 
employed.  In  addition,  this  regulation 
specifies  the  number  of  hours  in  a  day 
and  in  a  week,  and  time  periods  within 
a  day  that  such  minors  may  be 
employed.  The  nonagricultural 


Proposed  Rule  Stage 


hazardous  occupations  orders  which 
prohibit  the  employment  of  minors  in 
such  occupations  are  also  contained  in 
29  CFR  570.  Changes  in  technology  and 
job  content  over  the  years  require  a 
review  of  the  regulations  to  ensure  the 
safety  and  health  of  such  minors  and  at 
the  same  time  avoid  unnecessary 
restrictions  on  their  employment 
opportunities.  The  Department  has 
established  a  Child  (cont) 

Timetable: 


Action 


Date 


FR  CKe 


07/21/87    52  FR  27476 


Notice 

Published- 

Decision  to 

Establish  Ctiild 

Latxjr  Advisory 

Committee 
Notice  09/27/88    53  FR  37660 

Published- 

Announcing 

Meetings  on 

October  19-20, 

1988 
Notice  Published    04/06/89    54  FR  13958 

Announcing 

Meetings  on 

May  10-11. 

1989 
NPRM  10/23/90    55  FR  42812 

Reopening  and       11/26/90    55  FR  49090 

Extension  of 

Comment 
Period 
NPRM  Comment     12/24/90    55  FR  49090 

Period  End 
Final  Action  on       11/20/91     56  FR  58626 

HOs  2.  10,  12 
Final  Action  12/20/91     56  FR  58626 

Effective  Date 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 
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DOL— ESA 


Intortn  Btion: 


Secreta  ry 


: conven ;d 


tims 


r;o. 


subconf  mitt 


Government 

Undetermined 

Additional 

CONT:  Labor 
advise  the 
administration  of 
provisions  of  the 
recommendations 
were  given  carefu 
review  of  these 
committee 
1988.  at  which 
were  established 
Order  (HO)  No.  2 
Operations).  HO  T 
and  Meat  Packing 
Regulation  No.  3 
additional 
established  to  rev 
(Bakery  Machine 
(Paper  Products 
committee  met  on 
receive  reports  a 
recommendations 
charter  was 
1991.  to  enable  it 
of  the  regulations 
Revisions  to  HOs 
published  in  final 
55626),  effective  1 
continue  of 
made  by  the  ChiU 
Committee, 
further  regulatory 
undertaken  this 

Agency  Contact 

Acting  Ad.Tiinistr 
Division.  Depar 
Employment 
200  Cwistitutjon 
S3502.  FP  BldR.. 
202  523-8305 


Levi  Is  Affected: 


renev  ed 

(0^ 


pertin  int 


Decis  Qns 


RIN:  1215-A.^09 


ABSTRACT 
Advjisory  Committee  to 
on  the  effective 
he  child  labor 
LSA.  The 
of  the  committee 
consideration  in  the 
reflations.  The 

on  March  9-10. 
subcommittees 
0  review  Hazardous 
Motor  Vehicle 

10  (Slaughtering 
,  and  Child  Labor 
ince  that  time,  two 

ees  were 
ewHONo.  11 
and  HO  No.  12 
Machines).  The  full 

May  11. 1989  to 
np  make 
The  Committee's 
until  August  5. 
continue  its  study 
54  FR  35540). 
So.  2. 10.  and  12  were 
3n  11/20/91  (56  FR 
/20/91.  Re\iew  will 
recommendations 
Labor  Advisory 

will  be  made  on 
initiatives  to  be 
yiiar. 

Karen  R.  Keesling, 

tor.  Wage  and  Hour 
ttrfent  of  Labor. 
Stan  lards  Administration. 
/  venue  NW..  Rm 
vfashington.  DC  202ia 


1S28.  DEFlNiNG  AND  DELIMITING  THE 
TERMS    ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMINiSTRATIVi ;,  OR 
PROFESSIONAL  pAPACITY  •  (ESA/W- 
H) 


Significance:  Re 
Legal  Authority: 
CFR  Citation:  29 


one 


a 


Legal  Deadline: 

Abstract  These 

the  criteria  used 

the  application  o 

Standards  Act  ejv^mplion 

"executive 

"professional" 


ulatory  Program 
29  use  213(a)(1) 
CFR  541 


I  egiilations  set  forth 
the  determination  of 
the  Fair  Labor 
for 
adif.inistrative." 
av  i  "outside  sales 


employees"  from  the  minimum  wage 
and  overtime  re<5uirement8  of  the  Act. 
The  existing  regulation  was  targeted  for 
review  by  the  President's  Task  Force  on 
Regulatory  Relief.  A  final  rule 
increasing  the  salary  test  criteria  was 
published  on  01/13/81  (46  FR  3010)  and 
was  sch€?duled  to  become  effective  on 
02/13/81.  On  02/12/81  (46  FR  11972)  an 
indefinite  stay  of  the  final  rule  was 
published.  On  03/27/81  (46  FR  18998)  a 
proposal  to  suspend  the  final  rule 
indefinitely  was  pubHshed  with 
comments  due  by  04/28/81.  As  a  result 
of  numerous  comments  and  petitions 
received  from  industry  groups  regarding 
the  duties  and  responsibilities  tests  as 
set  forth  in  the  regulations,  as  well  as 
recent  case  law  developments,  the 
Department  concluded  that  a  more 
comprehensive  review  of  these 
regulations  was  needed  and  decided  to 
reopen  the  comment  period  and 
broaden  the  scope  of  the  review  to 
include  all  aspects  of  the  regulations. 
An  ANPRM  was  published  on  11/19/85 
and  its  comment  period  was  (cont) 

TImetabte: 


Action 

Date 

FR  Cite 

Indefmite  Stay  o» 

02/12/81 

46  FR  11972 

Final  Rule 

Proposal  To 

03/27/81 

46  FR  18998 

Suspend  Rule 

Indefinitely 

ANPRM 

11/19.'85 

50  FR  47696 

Extensiori  ot 

01/17/86 

51  FR  2525 

ANPRM 

Comment 

Pciod  From 

01/21/86  to 

03/22/86 

ANPRM 

03/22/86 

51   FR  2525 

Comment 

Period  End 

^4e)(t  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdiutions. 
Organizations 

Government  Levels  Affected:  Local. 

State.  Federal 

Additional  kiformation:  ABSTR.'VCT 
CONT:  subsequently  extended  to 
03/22/^.  The  Department,  in  its  overall 
review  of  the  full  range  of  issues  raised 
by  public  comments  submitted  on  its 
advance  notice  of  proposed  rulemaking 
of  November  19. 1985.  continues  to 
consider  a  variety  of  other  possible 
changes  to  the  regulations. 

Agency  Contact  Karen  R.  Keesling, 

Acting  Administrator.  Wage  and  Hour 
Division.  Department  of  Labor. 


Proposed  Rule  Stage 


Employment  Standards  Administration. 
Rm  S3502.  FP  Bldg,  200  Constitution 
Ave.  NW..  Washington.  DC  20210.  202 
523-8305 

RIN:  1215-AA14 

1629.  EMPLOYMENT  OF 
HOMEWORKERS  IN  CERTAIN 
INDUSTRIES 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  211 

CFR  Citation:   29  CFR  530 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
restrictions  on  industrial  homework  and 
governs  the  issuance  of  certificates 
authorizing  the  employment  of 
homeworkers  in  certain  industries, 
pursuant  to  Section  11(d)  of  the  Fair 
Labor  Standards  Act  (FLSA).  As 
originally  issued,  these  regulations 
restricted  the  employment  of  industnal 
homework  in  seven  industries:  knitted 
outerwear;  women's  apparel;  jewelry'; 
buttons  and  buckles;  gloves  and 
mittens;  handkerchiefs:  and 
embroideries.  The  ban  was  removed  on 
homework  in  the  knitted  outerwear 
industry  by  the  Department  on  ll/9/ol. 
following  extensive  hearings  and  public 
comment.  This  action  was  subsequently 
upheld  by  the  District  Court  for  the 
District  of  Columbia.  However,  on 
appeal  the  ban  was  reimposed  2/29/84 
by  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  On 
3/27/84,  the  Department  published  a 
proposed  rule  rescinding  the  ban  on 
homework  in  the  knitted  outerwear 
industry  only.  In  addition  to  soliciting 
comments  on  the  proposed  rescission, 
the  Department  sought  comments  on 
various  alternatives  to  such  action  (49 
FR  11786).  On  11/5/84.  a  final  rule  was 
published  lifting  the  ban  on  homework 
for  (cont) 


Timetable; 

Action 

IM* 

FR  Cite 

NPRM 

08/21/86 

51  FR  30036 

NPRM  Comment 

12/04/86 

51  FR  37298 

Penod  End 

NPRM  Second 

03/30/88 

53  FR   10342 

NPRM  Second  - 

05/13/88 

53  FR  15063 

Comment 

Penod  End 

Final  Rule 

11/10/88 

53  FR  45706 

ANPRM 

12/30/88 

53  FR  53344 

ANPRM 

05/05/89 

54  FR  11008 

Comment 

Period  End 
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Next  Action  Undetermined 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  employers  in  the  knitted 
outerwear  industry  who  obtain  a 
certificate  from  the  Department.  Based 
on  analysis  of  the  results  of  its 
enforcement  experience  under  the  new 
certification  procedure,  and  review  of 
comments  from  a  Notice  of  Proposed 
Rulemaking  published  on  August  21, 
1986  (51  FR  30036),  a  proposal  was 
published  on  March  30, 1988  (53  FR 
10342)  which  included  enforcement 
mechanisms  to  enhance  compliance 
among  employers  of  homeworkers.  The 
comment  period  was  later  extended  to 
May  13.  1988  (53  FR  15063).  The 
proposal  also  excluded  the  women's 
apparel  industry  and  stated  that  this 
industry  would  be  the  subject  of 
separate  rulemaking.  A  final  rule  was 
published  November  10, 1988  (53  FR 
45706).  An  ANPRM  concerning  women's 
apparel  homework  was  published 
December  30.  1988  (53  FR  53344).  Public 
hearings  on  this  issue  were  held  in 
seven  cities  during  March  and  April 
1989.  The  public  comment  period  on  the 
ANPRM  closed  on  May  5, 1989  (54  FR 
11008).  The  Department  is  considering 
whether  it  would  be  appropriate  to 
modify  the  existing  regulations  in  the 
women's  apparel  industry. 

Agency  Contact  Karen  R.  Keesling. 

Acting  Administrator.  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Rm 
S3502,  FP  Bldg.,  Washington.  DC  20210. 
202  523-«305 

RIN:  1215-AA36 

1630.  GOVERNMENT  CONTRACTORS: 
CONTRACTOR  PARTICIPATION  IN 
TRAINING  PROGRAMS  PURSUANT  TO 
THE  JOB  TRAINING  PARTNERSHIP 
ACT  (JTPA)  (29  use  1781) 
Significance:  Regulatory  Program 
Legal  Authority:  29  USC  1781 
CFR  Citation:  41  CFR  60-1;  41  CFR  60-2 

Legal  Deadline:  Final,  Statutory. 
October  1,  1983. 

Abstract  Section  481  of  the  Job 

Training  Partnership  Act  oC  1982  (JTPA) 
requires  OFCCP  to  issue  regulations 
which  will  specify  the  degree  to  which 
contractors'  participation  in  JTPA 
approved  training  programs  will  satisfy 


their  affirmative  action  obligations 
under  Executive  Order  11248,  as 
amended.  Among  the  issues  to  be 
determined  are:  (1)  the  extent  to  which 
a  contractor's  participation  in  an 
approved  training  program  satisfTes  its 
affirmative  action  obligations:  (2)  the 
contents  of  an  abbreviated  affirmative 
action  program:  (3)  methods  for 
determining  compliance;  and  (4) 
recordkeeping  and  reporting 
requirements. 

Timetable: 


Action 


FR  Cite 


NPRM 


09/00/92 


legislative  and  other  changes  that  have 
occurred,  and  (3)  generally  clarify  38 
USC  4212  Affirmative  Action  Program 
(AAP)  requirements. 

Timetable: 


Action 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Additional  Information:  Issuance  of  a 
proposal  has  been  delayed  while  the 
Department  explores  and  evaluates  the 
most  effective  ways  to  implement  the 
JTPA  consistent  with  OFCCFs 
nondiscrimination  and  affirmative 
action  requirements.  (Previously  part  of 
RIN  1215-AAOl) 

Agency  Contact  Amde  A.  Black  well. 
Director,  Division  of  Policy,  Planning 
and  Program  Development,  Department 
of  Labor.  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW.,  Room  C3325.  FP  Building, 
Washington,  DC  20210,  202  523-9430 

RIN:  1215-AA56 

1631.  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR  SPECIAL 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Significance:  Regulatory  Program 

Legal  Authority:  38  USC  4211;  38  USC 

4212;  PL  93-508  Amended;  PL  94-502;  PL 

95-520;  PL  96-466;  PL  101-237;  EG  11758; 

PL  97-306;  PL  98-223;  PL  102-16;  PL  102- 

127 

CFR  Otatton:  41  CFR  60-250      , 

Legal  Deadline:  None 

Abstract  OFCCP  is  planning  to  revise 
its  regulations  implementing  38  USC 
4212  (formerly  2012)  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974  to  (1)  make  its  provisions  for 
special  disabled  veterans  consistent 
with  the  Americans  with  Disabilities 
Act  of  1990  (ADA),  (2)  incorporate  some 


Date 


FR  cue 


NPRM  06/00/92 

Final  Action  09/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Annie  A.  BlackwelL 

Director,  Division  of  Policy,  Planning 
and  Program  Development,  OFCCP. 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room  C3325. 
FP  Building.  Washington.  DC  20210.  202 
523-9430 

RIN:  1215-AA62 ' 

1632.  DEFINING  THE  TERMS 
"CONSTRUCnON"  AND  "REPAIRS" 
UNDER  THE  DAVIS-BACON  AND 
RELATED  ACTS 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  276a-7;  40 
USC  276c;  40  USC  327  to  332; 
Reorganization  Plan  No.  14  of  1950.  5 
USC  Appendix;  5  USC  301.  29  USC  259; 
Statutes  hsted  in  5.1(a)  of  29  CFR  5 

CFR  Citation:  29  CFR  5 

Legal  Deadline:  None 

Abstract  The  Department  intends  to 
amend  the  regulations  defining  the 
terms  "construction."  "prosecution," 
"completion."  and  "repair"  on  federally 
financed  and  assisted  construction 
contracts  subject  to  the  Davis-Bacon 
and  Related  Acts.  This  revision  is 
necessary  to  reflect  the  decision  by  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Building  and 
Construction  Trades  Department,  AFL- 
CIO  v.  United  States  Department  of 
Labor,  Wage  Appeals  Board,  Midway 
Excavators,  Inc..  932  F.2nd  985  (DC  Cir. 
1991).  In  that  decision,  the  court 
invalidated  the  provisions  in  section  29 
CFR  5.2(j)  of  the  regulations  that  apply 
the  act  to  employees  of  construction 
contractors  and  subcontractors  who 
haul  materials  and  supphes  to  the  site 
of  a  Davis-Bacon  covered  project. 
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Timetable: 


Action 


NPRM 
Interim  Final 
Rule 
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Proposed  Bule  Stage 


Date 


FR  Citt 


05/00/92 
05/00/92 

4ffected:  None 
Lcivels  Affected:  None 


Small  Entitles 
Government 

Agency  Contact:  Karen  R.  Keesling, 

Acting  Administrator,  Wage  and  Hour 
Division,  Depart  men!  of  Labor, 
Employment  Stc  ndards  Administration, 

Avenue  NW.,  Room 
S3502.  FP  Buildi  ig,  Washington,  DC 
20210,  202  523-a  105 

RIN:  1215-AA71 


1633.  •  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR 
INDIVIDUALS  WITH  DISABILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  706:  29  USC 
793:  PL  99-506  Amended;  PL  100-630;  PL 
100-259;  PL  101-336:  EO  11758 

CFR  Citation:  41  CFR  60-741 

Legal  Deadline:  None 

Abstract:  OFCCP  is  planning  to  revise 
its  regulations  implementing  Section  503 
of  the  Rehabilitation  Act  of  1973:  (1)  to 
make  them  consistent  with  the 
Americans  with  Disabilities  Act.  (2)  to 
incorporate  legislative  and  other 
changes  that  have  occurred,  and  (3)  to 
generally  clarify  Section  503 
Affirmative  Action  Program 
requirements.  Costs  are  undetermined. 


These  revisions  should  greatly  assist 
the  public,  and  employers  in  particular, 
by  providing  a  comprehensive  set  of  up- 
to-date  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Final  Action  06/00/92 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Annie  A.  Blackwell. 

Director,  Division  of  Policy,  Planning 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room  C3325. 
FPBuilding,  Washington,  DC  2Q210.  202 
523-9430 

RIN:  1215-AA76 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  Standards  Administration  (ESA) 


Final  Rule  Stage 


1634.  GENERAI  REGULATIONS 
UNDER  THE  WALSH-HEALEY  PUBLIC 
CONTRACTS  A  :T 

Significance:  /  gency  Priority 

Legal  Autt>orit> :  41  USC  38;  41  USC  40 

CFR  CitaUon:  '  1  CFR  50-201.101(a) 

Legal  Deadline:  None 

Abstract  This  ]  iroposed  rule  would 
amend  the  Wal  ih-Healey  Public 
Contracts  Act  r  tgulations  to  provide  an 
alternative  "reg  ilar  dealer"  definition 
applicable  to  in  brmation  systems 
integration  busi  lesses  which  bid  on 
contracts  to  fur  lish  the  government 
fully  operational  information  processing 
("ADP")  system  ».  The  alternative 
definition  woul    relieve  potential 
contractors  in  t  lis  industry  from  having 
to  physically  m  lintain  inventories  from 
which  sales  are  made,  a  custom  that  is 
inconsistent  wi  h  this  industry's 
practices.  A  pre  posed  rule  was 
published  on  Ju  ne  22,  1989  inviting 
public  review  a  fid  comment.  Two 
comments  were  received  during  the 
comment  perio<  which  ended  July  24. 
1989  (54  FR  261 1).  In  addition,  in 
November  1989  the  Subcommittee  on 
Legislation  and  National  Security  of  the 
Committee  on  ( Government  Operations, 
U.S.  House  of  F  epresentatives,  held  a 
series  of  hearir  gs  on  the  Federal 
Government's  {  urchase  of  ADP 


equipment  which  included  a  review  of 
some  procurements  awarded  to  systems 
integrators.  Based  on  information  from 
these  hearings,  it  was  decided  to 
reopen  the  comment  period  (cont) 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 

06/22/89 

54  FR  2612 

NPRM  Comment 

07/24/89 

54  FR  2612 

Period  End 

Comment  Period 

12/10/90 

55  FR  5072 

Reopened  to 

End  on 

02/08/91 

- 

Final  Action 

00/00/00 

« 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  /VfiSTRACT 
CONT:  to  ensure  that  interested  parties 
have  sufficient  opportunity  to  submit 
comments,  and  to  ensure  that  the 
Department  has  sufficient  information 
in  deciding  what  further  rulemaking 
activity  is  appropriate.  A  notice  was 
published  on  December  10,  1990 
reopening  the  comment  period  until 
February  8,  1991  (55  FR  50725). 

Agency  Contact  Karen  R.  Keesling, 

Acting  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 


S3502,  FP  Building.  Washington,  DC 
20210.  202  523-8305 

RIN:  1215-AA33 


1635.  ENFORCEMENT  OF 
CONTRACTUAL  OBLIGATIONS  FOR 
TEMPORARY  ALIEN  AGRICULTURAL 
WORKERS  ADMITTED  UNDER 
SECTION  216  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Legal  Authority:  PL  99-603 

CFR  Citation:  29  CFR  501 

Legal  Deadline:  Final,  Statutory.  June  1. 

1987. 

Abstract:  The  Immigration  Reform  and 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for 
foreign  agricultural  workers  employed 
under  the  H-2A  foreign  agricultural 
worker  program,  as  well  as  for  U.S. 
workers  hired  by  employers  who  utilize 
foreign  agricultural  workers.  The 
standards  relate  to  pay,  working 
conditions,  housing,  transportation  and 
recruitment.  The  Employment 
Standards  Administration  issued  an 
interim  final  rule  on  June  1,  1987  (53  FR 
20524]  that  incorporates  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  (ETA)  and 
sets  forjh  procedures  for  enforcement  of 
these  labor  standards.  No  further  action 
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Final  RiHe  Stage 


is  planned  until  ETA  issues  its  final 
rule. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


NPRH^  05/05/87    52  FR  16795 

NPRM  Comment  05/19/87    52  FR  16795 

Period  End 

Interim  Finai  06/01/87    52  FR  20524 

Rule 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Karen  R.  Keesiing, 

Acting  Administrator.  Wage  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration, 

200  Constitution  Avenue  NW..  Rm 
S3502.  FP  Bldg.,  Washington.  DC  202ia 
202  523-8305 

RIN:  121&-AA43 " 

1636.  TRAINING  WAGE  PROVISIONS 
OF  THE  FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1909 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-157;  29  USC 

201  et  seq 

CFR  Citation:  29  CFR  517 

Legal  Deadline:  None 

Abstract  The  Fair  Labor  Standards 
Amendments  of  1989  were  enacted  on 
November  17. 1989.  Among  other 
provisions,  the  amendments  provide 
that  employers  may  pay  employees 
under  the  age  of  2a  under  certain 
conditions,  a  wage  rate  of  at  least  85 
percent  of  the  minimum  wage,  but  not 
less  than  $3.35  per  hour,  for  a  period  up 
to  90  days.  An  employee  who  has  been 
paid  at  the  training  wage  for  90  days 
can  be  employed  by  any  other 
employer  at  the  training  wage  an 
additional  90  days,  but  only  if  that 
employer  provides  on-the-job  training  in 
accordance  with  regulations  required  to 
be  issued  by  the  Department  of  Labor. 
The  training  wage  provisions  took 
effect  April  1. 1990  and  expire  March 
31. 1993.  The  statute  provides  that  the 
Secretary  of  Labor  shall  issue 
regulations  containing  criteria  for  what 
qualifies  as  on-the-job  training,  and  for 
defining  what  constitutes  the  requisite 
proof  of  previous  periods  of 
'^  employment  with  other  employers  that 
is  required  to  be  provided  by 
employees.  Employers  may  rely  on  such 
proof  of  prior  em.ployment  in  good 
(cont) 


Date 


FRCHe 


03/01/90    55  FR  7450 


04/01/90    55  FR  7450 


Interim  Ftnai 

Rule 
Interim  Rnal 

Rule  Effective 

Date 
Interim  Final  04/30/90 

Rule  Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  faith  as  a  valid  defense  against 
a  finding  of  violations.  Interim  final 
regulations  were  issued  to  correspond 
with  the  statutory  implementation  of 
the  training  wage  provisions  while 
allowing  for  receipt  of  public  comments. 
ESA  is  reviewing  the  public  comments 
received. 

Agency  Contact  Karen  R.  KeesUng. 

Acting  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Room 
S3502.  FP  Building.  Washington.  DC 
20210.  202  523-0305 

RIN;  1215-AA52 

1637.  CIVIL  PENALTIES  FOB 

VIOLATIONS  OF  THE  FAIR  LABOR 

STANDARDS  ACT  MINIMUM  WAGE 

AND  OVERTIME  COMPENSATION 

PROVISIONS 

Significance:  Agency  Priority 

Legal  Auttiorlty:  PL  101-157;  29  USC 

216(e) 

CFR  Citation:  29  CFR  578;  29  CFR  579; 

29  CFR  580 

Legal  Deadline:  None 

Abstract  The  Fair  Labor  Standards 
Amendments  of  1989  were  enacted  on 
November  17. 1989.  Section  9  of  the 
1989  amendments  amends  Section  16(e) 
of  the  Fair  Labor  Standards  Act  (FXSA) 
to  provide  that  employers  who  willfully 
or  repeatedly  violate  the  FLSA 
minimum  wage  (Section  6)  or  overtime 
compensation  (Section  7)  provisions 
shall  also  become  subject  to  a  civil 
penalty  of  up  to  $1,000  per  violation.  On 
May  31, 1991.  a  final  rule  was  published 
(effective  7/1/91)  amending  existing 
procedures  for  assesaraent  of  civil 
money  penalties  for  child  labor 
violations  (29  CFR  parts  579  and  580)  to 


incorporate  procedures  for  assessment 
of  civil  money  penalties  for  violations 
of  minimum  wage  and  overtime 
compensation  provisions  (56  FR  24990). 
On  June  3. 1991.  a  proposed  rule  (29 
CFR  part  578)  was  published  for  the 
implementation  of  civil  money  penalties 
for  minimum  wage  and  overtime 
violations  (56  FR  25188). 

Timetable: 


Action 


fh  cm 


Final  Rule  (29        05/31/91     56  FR  24990 

CFR  579  and 

580) 
NPRM  06/03/91     56  FR  25168 

NPRM  Commerrt    06/02/91 

Penod  End 


Final  Action 


06/00/92 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  R.  KeesQng. 
Acting  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Staiulards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building.  Washington.  DC 
20210.  202  523-0305 

RIN:  1215-AA53 

1638.  ENFORCEMENT  OF 

CONTRACTUAL  OBLIGATIONS 

BETWEEN  HEALTH  CARE  FACILITIES 

AUTHORIZED  TO  UTILIZE 

TEMPORARY  NONIMMIGRANT  ALIEN 

NURSES 

Significance:  Agency  Priority 

Legal  Auttwtty:  PL  101-238;  8  USC 

1182(ml;  PL  102-232 

CFR  Citation:  29  CFR  504 

Legal  Deadline:  Final.  Statutory. 

•  August  1,  1990. 

Abstract  The  Immigration  Nursing 
Relief  Act  of  1989,  PL  101-238.  amends 
Section  212  of  the  Immigration  and 
Nationality  Act  to  add  a  new 
subsection  (m)  governing  the  admission 
to  the  United  States  of  nonimmigrant 
nurses  during  a  5-year  period.  The  law 
requires  employers  (health  care 
faciliiies)  interested  in  hiring  temporary 
alien  nurses  in  the  future  to  file  an 
attestation  with  the  Department  of 
Labor,  which  must  include  certain 
assurances  as  to  the  need  for  and  effect 
of  the  alien's  employment,  wage  rates 
to  be  paid,  steps  being  taken  to  recruit 
and  retain  non-alien  nurses,  that  no 
strike  or  lockout  exists  in  a  labor 


16964 


DOL— ESA 


plaints 


o  it 


dispute,  and  thai 
and  posting  of  n 
The  Department 
establish  a  syste^ 
resolving  com 
is  not'  carrying  . 
and  is  authorizec 
administrative 
monetary  penalties 
appropriate.  The 
Training  Admini  stration 
Department  developed 
governing  the  [ 

Timetable: 


certain  notifications 
notices  have  occurred, 
is  also  required  to 
for  investigating  and 
that  the  employer 
these  attestations. 


rem 


let  n 


Action 


12/06/90     55  FR  50500 


NPRM  b7/06/90     55  FR  27992 

NPRM  Comment    |d8/06/90    55  FR  30720 

Penod  End 
Interim  Final 

Rule 

Next  Action  Undetermined 

Small  Entities  A  fected:  Undetermined 

Government  Letels  Affected: 

Undetermined 


sei  tk: 


Additional 

CONT:  attestation 
care  facilities 
nonimmigrant 
Standards  Admi^ 
administer  the 
in  the  legislation 
regulations  that 
standards/attest  itions 
pre  zedv. 


and  set  forth 
enforcement  of 
Proposed  rules 
7/6/90.  Interim 
published  on 
December  12, 
the  Miscellaneous 
Immigration  and 
Amendments  of 
intends  to  publi 
to  the  regulation^ 


19(11 


Agency  Contad ; 

Acting 
Division, 
Employment 
200  Constitution 
S3502,  FP  Buildi 
20210,  202 


523-8^05 


RIN:  1215-AA55 


1639.  FAIR 
AMENDMENTS 
TO  PUERTO 


Significance:  Ag 
Legal  Authority 

206(c) 
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Final  Rule  Stage 


to  impose 

ledies,  including  civil 
^j,  as  deemed 
Employment  and 
n  of  the 
regulations 


Date 


FR  Cite 


Infor^naHon:  ABSTRACT 
process  for  health 
ing  to  employ 
ni|rses.  The  Employment 

istration  will 
enforcement  provisions 
by  implementing 
ncorporate  the  labor 
issued  by  ETA 
ures  for 
tliese  labor  standards, 
vfere  published  on 
regulations  were 
12/JB/90  (55  FR  50500).  On 
,  Congress  enacted 
and  Technical 
Naturalization 
991.  The  Department 
conforming  changes 


s  1 


Karen  R.  Keesling. 

Administrator,  Wage  and  Hour 
Depart  nent  of  Labor, 

Sta  idards  Administration, 
Avenue  NW.,  Room 
Washington.  DC 


iig. 


LAB  3R  STANDARDS 

3F  1989  AS  APPLIED 


RICO 


ency  Priority 
PL  101-157:  29  USC 


CFR  Citation:  29  CFR  510 

Legal  Deadline:  None 

Abstract:  The  Fair  Labor  Standards 
Amendments  of  1989  were  enacted  on 
November  17,  1989.  Among  other 
provisions,  the  amendments  provide 
that  the  increases  in  the  Fair  Labor 
Standards  Act  minimum  wage 
applicable  to  the  United  States 
mainland  will  be  phased  in  by  industry 
for  workers  in  Puerto  Rico,  with  all 
employees  becoming  subject  to  the  full 
mainland  minimum  wage  level  by  April 
1,  1996.  Interim  Final  Rules  were 
published  on  03/30/90,  and  amended  on 
December  27,  1990  (55  FR  53246)  and 
January  10,  1992  (57  FR  1102). 

Timetable: 


Action 


Dat*'- 


FR  Cite 


03/30/90    55  FR  12114 


04/01/90     55  FR  12114 


09/27/90    55  FR  39574 


10/01/90    55  FR  39958 


12/27/90    55  FR  53246 


01/08/92    57  FR  611 


01/10/92    57  FR  1102 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Date 
Interim  Final 

Rule 

Amendment 
Interim  Final 

Rule 

Amendment 
Interim  Final 

Rule 

Amendment 
Regulatory 

Impact  Analysis 
Intenm  Final 

Rule 

Amendment 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Karen  R.  Keesling. 

Acting  Administrator,  Wage  and  Hour 
Administration,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210.  202  523-8305 

RIN:  1215-AA57 

1640.  CLAIMS  FOR  COMPENSATION 
UNDER  THE  FEDERAL  EMPLOYEES' 
COMPENSATION  ACT;  ADDITION  TO 
SCHEDULE  OF  COMPENSATION 
(PART  10)  REGARDING  FEMALE 
REPRODUCTIVE  ORGANS 

Legal  Authority:  5  USC  8107(22) 


CFR  Citation:  20  CFR  10.304 

Legal  Deadline:  None 

Abstract:  The  proposal  would  add 
female  reproductive  organs  to  the  list  of 
organs  for  which  benefits  may  be  paid 
for  permanent  loss  of  use  (known  as  the 
compensation  schedule).  The  statute 
lists  tertain  organs  for  which  benefits 
are  payable  and  provides  that  the 
Secretary  of  Labor  may  add  additional 
organs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/20/91     56  FR  47713 

NPRM  Comment  11/04/91     56  FR  47713 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  M.  Markey. 

Director  for  Federal  Employees' 
Compensation,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Room 
S3229.  FP  Building.  Washington.  DC 
20210,  202  523-7552 

RIN:  1215-AA60 

1641.  DEFINING  AND  DELIMITING  THE 
TERMS  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY  OR  IN 
THE  CAPACITY  OF  OUTSIDE 
SALESMAN' 

Legal  Authority:  PL  101-583:  29  USC 

213 

CFR  Citation:  29  CFR  541 

Legal  Deadline:  Final,  Statutory, 
February  13,  1991. 

Abstract  Public  Law  101-583,  enacted 
November  15, 1990,  requires  the 
issuance  of  regulations  to  permit  certain 
higher-paid  and  highly-skilled  computer 
systems  analysts,  computer 
programmers,  software  engineers,  and 
other  similarly  skilled  professional 
workers  to  qualify  for  exemption  from 
the  minimum  wage  and  overtime 
requirements  of  the  Fair  Labor 
Standards  Act.  These  interim  final 
regulations  contain  the  criteria  for 
exemption  under  section  13(a)(1)  of  the 
Fair  Labor  Standards  Act  from 
minimum  wage  and  overtime  for  certain 
workers  employed  in  computer-:related 
occupations. 


DOL— ESA 
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Final  Rule  Stage 


Timetable: 
Action 


Date 


FR  at* 


Interim  Final  02/27/91     56  FR  8250 

Rule 
Final  Action  07/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karen  R.  Keesling. 

Acting  Administrator.  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW..  Room 
S3502,  FP  Building,  Washington.  DC 
20210,  202  523-8305 

RiN:  1215-AA65 


1642.  CLAIMS  FOR  BENEFITS  UNDER 
THE  FEDERAL  EMPLOYEES' 
COMPENSATION  ACT  (FECA);  LUMP 
SUM  PAYMENT  OF  BENEFITS 

Significance:  Agency  Priority 

Legal  Auttiortty:  5  USC  8135 

CFR  Citation:  20  CFR  10.311 

Legal  Deadline:  None 

Abstract:  The  FECA  provides  the 
liability  of  the  United  States  for 
compensation  to  a  beneficiary  under 
the  Act  may  be  discharged  by  a  lump- 
sum payment.  This  proposed  rule  will 
set  forth  the  basis  under  which  this 
discretionary  action  will  be  exercised 
by  the  Secretary  of  Labor  or  the 
Secretary's  designee. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  12/26/91     56  FR  66817 

NPRM  Comment  02/10/92 

Period  End 

Final  Action  06/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The 

Employees'  Compensation  Appeals 
Board  [EC/VB)  decisions  in  Billy  G. 
Reeder  (issued  July  19,  1991,  November 
13,  1991.  and  January  15.  1992)  raised 
questions  regarding  procedures  issued 
by  the  Office  of  Workers' 
Compensation  Programs  (OWCP) 
regarding  consideration  of  requests  for 
lump-sum  payments  of  compensation. 
The  rule  would  clarify  the  basis  on 
which  this  discretionary  function  will 
be  exercised. 

Agency  Contact:  Thomas  M.  Markey, 
Director,  Division  of  Federal 


Employees'  Compensation,  Department 
of  Labor.  Employment  Standards 
Administration.  200  Constitution 
Avenue  NW.,  Room  S3229,  FP  Building. 
Washington,  DC  20210,  202  523-7552 

RIN:  1215-AA67 

1643.  ATTESTATIONS  BY 
EMPLOYERS  FOR  OFF-CAMPUS 
WORK  AUTHORIZATION  FOR  ALIEN 
STUDENTS  (F-1  NONIMMIGRANTS) 

Legal  Auttiortty:  PL  101-649.  Sec 

221(a);  104  Stat  4978  and  5027;  PL  102- 

232 

CFR  Citation:  29  CFR  508 

Legal  Deadline:  Final.  Statutory. 
October  1. 1991. 

Abstract  This  rule  implements 
regulations  governing  the  filing  and 
enforcement  of  attestations  by 
employers  seeking  to  use  aliens 
admitted  as  students  on  F-1  visas 
(hereafter  F-1  student)  in  off-campus 
work.  Under  the  Immigration  and 
Nationality  Act  (INA),  as  amended  by 
the  Immigration  Act  of  1990,  employers 
are  required  to  submit  these 
attestations  to  DOL  and  the  educational 
institution  in  order  for  such  students,  if 
otherwise  qualified,  to  receive  work 
authorizations  from  the  Attorney 
General.  The  attestation  process  will  be 
administered  by  ETA.  while  complaints 
and  investigations  regarding  violations 
of  the  attestation  provisions  and 
'  procedures  will  be  handled  by  ESA.  On 
December  12, 1991.  Congress  enacted 
the  Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991.  The  Department 
intends  to  publish  conforming  changes 
to  the  regulations. 

Timetable:  


Action 


Date 


FR  ate 


1644.  LABOR  CONDITION 

APPLICATIONS  AND  REQUIREMENTS 

FOR  EMPLOYERS  USING  ALIENS  ON 

H-1B  VISAS  IN  SPECIALTY 

OCCUPATIONS  AND  AS  FASHION 

MODELS 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-649,  Sec  205; 
PL  102-232 

CFR  Citation:  29  CFR  507 

Legal  Deadline:  Final.  Statutory. 
October  1,  1991. 

Abstract  The  Employment  Standards 
Administration  (ESA)  and  the 
Employment  and  Training 
Administration  (ETA)  promulgated 
regulations  governing  the  filing  and 
enforcement  of  labor  condition 
applications  filed  by  employers  seeking 
to  use  aliens  in  specialty  occupations 
on  H-lB  visas.  Under  the  Immigration 
and  Nationality  Act  as  amended  by  the 
Immigration  Act  of  1990.  an  employer 
seeking  to  employ  an  alien  in  a 
specialty  occupation  on  an  H-lB  visa  is 
required  to  file  with  the  Department  of 
Labor,  and  receive  approval  therefor,  a 
labor  condition  application  before  the 
Immigration  and  Naturalization  Service 
may  approve  an  H-lB  visa  petition.  The 
labor  condition  application  process  is  to 
be  administered  by  ETA  and 
complaints  and  investigations  regarding 
labor  condition  applications  will  be  the 
responsibihty  of  ESA.  An  interim  final 
rule  was  published  on  October  22,  1991. 
effective  October  1. 1991  (56  FR  54750). 
On  December  12. 1991,  Congress 
enacted  the  Miscellaneous  and 
Technical  Immigration  and 
Naturalization  Amendments  of  1991.  On 
January  13. 1992.  the  Department 
published  conforming  changes  to  these 
regulations. 

Timetable:  


Interim  Final 

Rule 
Final  Action  09/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  R.  Keesling, 

Acting  Administrator.  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Room 
S3502,  FP  Bldg.,  Washington.  DC  20210. 
202  523-8305 
RIN:  1215-AA68 


11/06/91     56  FR  56860        Actkm 


Date 


FR  Cite 


NPRIWI  08/05/91     56  FR  37175 

NPRM  Comment    09/04/91     56  FR  37175 

Period  End 
Interim  Final  10/22/91     56  FR  54720 

Rule 
Interim  Final        •K)1/13/92    57  FR  1316 

Second 
Final  Action  10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  R.  Keesling. 
Acting  Administrator.  Wage  and  Hour 
Division.  Department  of  Labor. 
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DOL— ESA 


Employment 
200  Constihitioi  i 
53502.  FP  Kdg 
202  523-B305 

RIN:  1215-AA6$ 


Stjindards  Administration. 
Avenue  NW..  Room 
Washington.  DC  20210. 


attest;  iTJONS  BY 
listNG  ALIEN 

FOR  LONGSHORE 
U.S.  PORTS  (0-1 


1645. 

EMPLOYERS 
CREWMEMBEI^S 
ACTIVITIES  IN 
VISAS) 


Significance 

Legal  Authority; 

1288(c) 

CFR  Citation 


1  Agency  Priority 

PL  101-649;  8  USC 


Legal  Deadline : 

28.  1991. 


!9CFR  506 
Final.  Statutory.  May 


Abstract  This 
responsibilities 
amendments  tc 
visa  (Pubhc 
prohibits  the 
work  by  alien 
except  in  5 
are  under 
employer  has 
attestation  that 
in  the  locai 
alien  crewmen 
lockovt  in  the 
that  use  of  the 
intended  or  dei 
election  of  a 
at  the  port;  tha  t 
provided  a 
bargaining 
longshore  wor 
bargaining 
employer 
automated 


vesse 


recor:>s 


1647. 

EMPLOYERS; 
COMPENSATION 
EDUCATION) 

Legal  Autttorify 

20-(q) 

CFR  Citation; 


Legal  Deadlinp: 

Abstract  The 

Fair  Labor 
contain  a 
employers  to 
more  than  IC 
excess  of  the 
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Final  Rule  Stag* 


prevailing  practice  is  presumed  to  be  to 
use  alien  crewmembers  for  longshore 
work.  The  Employment  Standards 
Administration  will  administer  the 
enforcement  provisions  in  the 
legislation  through  regulations  that 
incorporate  the  labor 
standards/attestations  issued  by  ETA. 
and  set  forth  procedures  for 
enforcement  of  those  labor  standards. 

Timetable: 


Date 


fR  Cite 


04/19/91 

05/30/91 


56  FR  16031 
56  FR  24646 


01/03/92    57  FR  183 
05/00/92 


rule  implements  DOL's 
under  the  1990 
the  crewmember  (d) 
Laiv  101-649).  The  law 
pt  rformance  of  Itmgsbore 
I  ;rewnien  in  U.S.  ports, 
circ  umstances.  2  of  which 
DOL  pun,iew:  (1)  The 
filed  with  DOL  an 
the  prevailing  practice 
t  penrats  the  work  by 
that  there  is  no  strike  or 
I  ourse  of  a  labor  dispute: 
alien  labor  is  not 
igned  to  influence  the 
jaining  representative 
the  employer  has 
of  attestation  to  the 
representative  or  to 

ers  where  there  is  no 
representative.  (2)  The 
oper  ites  self-unloading 
Is  for  which  the 


bjirga 


not  ce 


Action 

NPRM 
Interim  Final 

Rule 
ExtensHjn  ol 

Effective  Date 
Final  Action 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  R.  Keesling. 

Acting  Administrator.  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW„  Room 
S3502.  FP  Bldg..  Washington.  DC  20210, 
202  523-8305 

RIN:  1215-AA70 

1646.  •  EXEMPTIONS  FROM  MINIMUM 
WAGE  AND  OVERTIME 
COMPENSATION  REQUIREMENTS  OF 
THE  FAIR  LABOR  STANDARDS  ACT; 
PUBUC  SECTOR  EMPLOYERS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  2l3raKl) 

CFR  Citation:  29  CFR  541 


Legal  Deadline:  None 

Abstract  The  interim  final  rule  was 
found  invalid  by  two  district  court 
decisions.  Due  to  the  growing  economic 
liability  for  State  and  local 
governments,  it  is  essential  that  the 
agency  resolve  tbis  issue.  On 
September  6.  1991.  the  Department 
published  an  interim  final  rule  (56  FR 
45824)  and  a  proposed  rule  (56  FR 
45828)  to  revise  the  regulations  to 
provide  an  exception  from  the 
requirement  for  payment  "on  a  salary 
basis"  to  reflect  public  sector 
compensation  practices  which,  in  some 
cases,  are  based  on  statutes  or 
regulations  regarding  the  accountability 
of  public  employees. 

TknetaMe: 


Action 


Date 


FR  one 


NPRM  PutJJic 
Sector 
Overtime 
Liability 

Interim  Final 
Rule-Exceptron 
from  Salary 
Basis  Definition 

Final  Action 


09/06/91     56  FR  45828 


09/06/91     56  FR  45824 


06/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Karen  R.  Keesling, 
Acting  Adm.inistrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW..  Room 
S3502,  FP  Building,  Washington,  DC 
20210,  202  523-8305 

RIN:  1215-AA77 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Completed  Actions 


TO  BE  KEPT  BY 
OVERTIME 
(REMEDIAL 


PL  101-157;  29  USC 


29  CFR  516;  29  CFR  778 

Nione 

1989  Amendments  to  the 
Standards  Act  (FLSA) 
which  allows 
imploy  workers  for  not 
jours  in  a  work  week  in 
lO-hour  maximum 


pro^  ision 


standard  without  payment  of  overtime 
compensation,  if  during  such  period(s) 
the  employees  receive  remedial 
education  that;  (1)  is  provided  to 
employees  who  lack  high  school 
diplomas  or  educational  attainment  at 
the  eighth  grade  level;  (2)  is  designed  to 
provide  reading  and  other  basic  skills 
at  an  eighth  grade  level  or  below:  and 
(3)  does  not  include  job-specific 
training.  On  March  5. 1991.  a  proposed 
rule  was  published  amending  existing 
regulations  on  overtime  compensation 
and  recordkeeping  (29  CFR  parts  516 
and  778)  to  conform  with  this  provision 


of  the  law.  On  November  29,  1991,  a 
final  rule  was  published,  effective 
December  30,  1991  (56  FR  61100). 

Timetable: 

AcHofi 


Dale 

03/05/91 
05/06/91 

11/29/91 
12/30/91 


NPRI^ 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 


FFi  on* 

56  FR  9183 
56  FR  9183 

56  FR  61100 
56  FR  61100 
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DOL— ESA 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  R.  Keesliog. 

Acting  Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington.  DC 
20210,  202  523-8305 

RIN:  1215-AA54 


1648.  COORDINATION  OF  COMPLAINT 
PROCESSING  AND  ENFORCEMENT 
STANDARDS  UNDER  SECTION  503  OF 
THE  REHABILITATION  ACT  OF  1973 
AND  THE  AMERICANS  WITH 
DISABILITIES  ACT 
Significance:  Regulatory  Program 

Legal  Authority:  38  USC  4211:  38  USC 

4212;  PL  93-508  Amended;  PL  94-502;  PL 

95-520;  PL  96-466;  PL  101-237;  29  USC 

706;  29  USC  793;  PL  99-506  Amended; 

PL  100-630;  PL  100-259;  PL  101-336;  EO 

11758;  PL  97-306;  ... 

CFR  Citation:  41  CFR  60-250;  41  CFR 

60-741 

Legal  Deadline:  Final.  Statutory, 

January  26, 1992. 

Abstract:  Section  107(b)  of  the 
Americans  with  Disabilities  Act  (ADA) 
requires  that  OFCCP  and  EEOC 
develop  coordinating  mechanisms  to 
prevent  duplication  of  effort  and 
conflicting  standards  with  respect  to 
complaints  that  may  be  covered  under 
the  ADA  and  the  Rehabilitation  Act  of 
1973.  OFCCP  and  EEOC  have  published 
regulations  for  coordinating  complaint 
processing  and  enforcement  standards 
under  Section  503  and  the  ADA. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  10/28/91     56  FR  55578 

NPRM  Comment  11/27/91 

Period  End 

Final  Action  01/24/92    57  FR  2960 


Action 


Date 


FR  Cite 


Final  Action 
Effective 


07/26/92 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Annie  A.  BlackwelL 

Director.  Division  of  Policy.  Planning 
and  Program  Development.  OFCCP. 
Department  of  Labor.  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room  C3325. 
FP  Building,  Washington.  DC  20210.  202 
523-9430 
RIN:  1215-AA61 • 

1649.  COORDINATED  ENFORCEMENT 

OF  FARM  LABOR  PROTECTIVE 

STATUTES 

Legal  Authority:  29  USC  49  et  seq:  29 

USC  201  et  seq;  29  USC  651  et  seq;  29 

USC  1801  et  seq;  8  USC  1101;  5  USC  301 

CFR  Citation:  29  CFR  42 

Legal  Deadline:  None 

Abstract  The  Department  intends  to 
revise  its  regulations  for  coordinated 
enforcement  of  farm  protective  afatutes. 
The  rule  will  clarify  existing  regulatory 
language  and  update  the  regulations  by 
making  nomenclature  and  other 
technical  amendments.  The  sections 
also  will  be  reorganized  for 
clarification.  These  regulations  were 
first  promulgated  in  1980  to  coordinate 
the  farm  labor  enforcement  activities  of 
the  Department's  Employment  and 
Training  Administration,  the 
Employment  Standards  Administration, 
the  Occupational  Safety  and  Health 
Administration,  and  the  Office  of  the 
Solicitor  of  Labor.  (45  FR  39489)  The 
regulations  establish  a  National  Farm 
Labor  Coordinated  Enforcement 
Committee,  which  meets  quarterly, 
consisting  of  the  heads  of  the  the  above 
DOL  agencies,  to  oversee  that 


Completed  Actions 


coordination.  A  Regional  Farm  Labor 
Coordinated  Enforcement  Committee, 
which  meets  quarterly,  is  established  in 
each  DOL  regional  office.  The  Regional 
Committee  is  made  up  of  the  head  of 
each  of  the  above  agency's  regional 
office.  Each  Regional  Committee  holds 
at  least  one  annual  public  meeting  to 
discuss  farm  labor  issues. 

Timetable: 


Action 


Date 


FR  Cite 


Transferred  to        02/03/92 
Office  of 
Secretary 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Since  1980.  a 
number  of  changes  have  taken  place  in 
DOL's  farm  labor  activities,  such  as: 
The  Farm  Labor  Contractor  Registration 
Act  has  been  replaced  by  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act;  the  title  of  the  head  of 
the  National  Committee  has  been 
changed  from  Under  Secretary  to 
Deputy  Secretary;  the  Immigration 
Reform  and  Control  Act  of  1986  has 
amended  the  Immigration  and 
Nationahty  Act  to  strengthen  DOL's 
role  in  farmworker  protection;  regional 
offices  of  the  Employment  Standards 
Administration  no  longer  exist  and  the 
regional  farm  labor  enforcement  role  is 
now  coordinated  by  the  Regional 
Administrator  for  Wage  Hour  and  the 
Assistant  Secretary  for  Policy  has 
assumed  a  role  in  farm  labor  programs 
at  the  National  Level.  These  and  other 
changes  necessitate  updating  the 
coordinated  enforcement  regulations. 

Agency  Contact  John  R.  Eraser.  Acting 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administratisn, 
200  Constitution  Avenue  NW..  Room 
S3502.  FP  Building,  Washington,  DC 
20210.  202  523-8305 

RIN:  1215-AA72 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Prerule  Stage 


1650.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM, 
MONITORING  AND  ENFORCEMENT 

Legal  Authority:  29  USC  49(k) 

CFR  Citation:  20  CFR  653;  20  CFR  658: 

20  CFR  651 


Legal  Deadline:  None 

Abstract  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 
under  the  Wagner-Peyser  Act  as  a 
result  of  amendments  to  Wagner-Peyser 
under  Title  V  of  the  Job  Training 
Partnership  Act.  It  is  anticipated  that 


an  ANPRM  will  be  published  and 
subsequent  rulemaking  may  result. 

Timetable: 

Action Date  FR  Cite 

ANPRM  12/00/92 

Small  Entities  Affected:  Undetermined 
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Government 
Federal 


Le  rels  Affected:  Stale. 


DEPARTMENT 
Employment 


OF  LABOR  (DOL) 
ind  Training  Administration  (ETA) 


1651.  AIRLINE 
EMPLOYEE 


( DEREGULATION: 
BEr  EFtT  PROGRAM 


F-g 


vm  3 


h  tion 


Hi 


Significance: 

Legal  Authority 

CFR  Citation:  ; 

LegaJ  Deadline 

Abstract  These 
developed  to 
provisions  cent 
Airline  Deregu 
Act  requires  the 
specify  the  pei 
which  an  "eligil  1 
would  receive 
under  the  Act 
employee  is  a  . 
least  4  years  of 
certificated  air 
1978  and  who 
during  the  ten  _ 
in  a  bankruptcy 
contractioni  if  a 
Department  of 
determines  that 
such  job  loss 
17.  1984  the  Ui 
District  of 
43  of  the  Airlin 
unconslitutiena 
U.S.  Court  of 
employee  _ 
Section  43  wen 
legislative  veto 
Supreme  Court 
that  the  legisla 
unconstitutioHc  1 
hire  provisions 
therefore,  ruleria 
the  (cont) 

Timetabte: 


AetioN 


NPRM 
Firai  .Action 


Snail  Entities 

Government 

State,  Federal 

Additional  Information 
CONT:  moneti  ry 
err.ployee  prot 
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Prerule  Stage 


Agency  Contact:  Gilbert  Apodaca, 

National  Monitor  Advocate, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 


Constitution  Ave.  NW..  Rm  N4470.  FP 

Building,  Washington.  DC  20210.  202 

535-0174 

RIN:  1205-AA37 


Proposed  Rule  Stage 


ulatory  Program 
49  use  1552 
CFR  618 

f^ne 

regulations  are  being 
lement  the  monetary 
med  m  Sec.  43  of  the 
Act  of  197a  The 
Secretary  of  Labor  to 
c  »ntage  of  prior  salary 
e  protected  employee" 
a  benefit  payment 
eligible  protected 
who  has  had  at 
employment  with  a 
I  arrier  as  of  October  24. 
ses  his  or  her  job 

following  such  date 
or  major  employment 
bd  only  if  the 
ransportation 
the  principal  causes  of 

deregulation.  On  May 
District  Court  for  the 
a  held  that  Section 
Deregulation  Act  was 
.  On  July  16.  1965.  the 
decided  that  the 
provisions  of 
severable  from  the 
provisions.  The  U.S. 
ruled  on  March  25,  1987 
ive  veto  provisions  were 
but  the  first  right-to- 
were  constitutional, 
iking  can  proceed  on 


Agency  Contact  Sandra  T.  King,  Chief. 
Division  of  Program  Development  and 
Implementation,  Department  of  Labor. 
EmplojTnent  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Rm  C4514.  FP  Bldg.. 
Washington,  DC  20210.  202  535-0309 

RIN:  12O&-AA07 


An 


p?rson 


l( 
>  ears 


wis 


Colu  nbi 


A  }peals 
prote  :tion 


Date 


FR  cne 


08/00/92 
10'00/92 


Affected:  None 
I  evels  Affected:  Local. 


ABSTRACT 
benefit  aspects  of  the 
ction  provisions. 


Agency  Contact  Paul  A.  Mayrand, 

Director.  Office  of  Special  Targeted 
Programs.  Department  of  Labor, 
Employment  and  Training 
Administratioa  200  Constitution 
Avenue  N'W.  Rm  N4641,  FP  Bldg.. 
Washington.  DC  20210.  202  535-0500 

RIN:  1205-AA29 


1652.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  301  Older 

Americans  Act  of  1965 

CFR  Citation:  20  CFR  674 

Legal  Deadline:  None 

Abstract  The  Senior  Community 
Service  Employm.ent  Program  has  not 
published  final  regulations  since  1976. 
For  a  variety  of  reasons  that  are  no 
longer  pertinent,  proposed  revisions 
published  for  comment  in  1990  and  1985 
were  not  promulgated  in  final.  Thus 
statute  Title  V  of  the  Older  Americans 
Act.  mandates  that  the  Senior 
Community  Service  Employment 
Program  is  to  be  administered  and 
regulations  are  to  be  issued  by  the 
Department  of  Labor.  With 
reauthorization  of  the  Older  Americans 
Act  scheduled  for  late  1991.  a  new 
opportunity  presents  itself.  Immediately 
after  reauthorization,  the  Department  of 
Labor  will  enter  into  formal  proposed 
and  final  rulemaking. 

Timetabte: 


Action 


Date 


FR  CHe 


NPRM 

N?RM  Comment 

Penod  End 
Extension  o1 

Comment 

Penod  to 

9/19/85 
NPR.M  Second 


07/19/85 
08/27/85 


50  FR  29606 
50  FR  34725 


1653.  ADVANCES  UNDER  TITLE  XII. 
SSA.  AND  TAX  CREDIT  UNDER  FUTA 

Significance:  Regulatory  Program 

Legal  Auttrority:  26  USC  7805;  42  USC 

1302 

CFR  Citation:  20  CFR  606 

Legal  Deadline:  None 

Abstract  Since  1981,  Congress  has 
enacted  major  changes  in  the  Federal 
Unemployment  Tax  Act  (FUTA)  and 
Social  Security  Act  (SSA)  with  respect 
to  advances  to  States  for  the  payment 
of  unemployment  insurance  and  the 
repayment  of  such  advances  and 
interest  thereon.  Promulgation  of 
comprehensive  regulations  is  being 
undertaken  in  two  phases.  The 
proposed  rule  will  replace  instructions 
contained  in  several  Unemployment 
Insurance  Program  Letters  approved 
under  OMB  No.  1205-C199  expiring 
November  30,  1993.  This  action 
represents  the  second  phase,  governing 
States  receiving  and  voluntarily 
repaying  advances  to  their 
unemployment  funds  and  paying 
interest  in  such  advances.  The  final  rule 
for  the  first  phase,  governing  relief  from 
automatic  repayment  and  interest 
charges,  was  published  in  the  Federal 
Register  on  September  26, 1988  (RLN 
1205-AA14). 


08/27/85    50  FR  34725       Timetable: 


Action 


Date 


FR  Cite 


00/00/00 


SmaM  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Federal 


NPRM  12/00/92 

NPRM  Comment  02/00/93 

Period  End 

Final  Action  08/00/93 

Small  Entitles  Affected:  None 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


16969 


DOL— ETA 


Proposed  Rule  Stage 


Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Sandra  T.  King,  Chief. 
Division  of  Program  Development  and 
Implementation,  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  C4514.  FP  Building. 
Washington.  DC  20210.  202  535-0309 

RIN:  1205-AA65 


1654.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

Legal  Auttiorlty:  INA  212  (a)(5)(A) 
CFR  Citation:  20CFR656 
Legal  Deadline:  None 

Abstract  Before  the  Department  of 
State  (DOS)  and  the  Immigration  and 
Naturalization  Service  (INS)  may  issue 
visas  and  admit  certain  immigrant 
aliens  to  work  permanently  in  the 
United  States,  the  Secretary  of  Labor 
pursuant  to  Section  212(a)(5)(A)  of  the 
Immigration  and  Naturalization  Act 
(I\'A)  must  certify  to  the  Secretary  of 
Stale  and  to  the  Attorney  General  that: 
(a)  There  are  not  sufficient  United 
States  workers  who  are  able,  willing, 
qualified  and  available  at  the  time  of 
the  application  for  a  visa  and 
admission  into  the  United  States  and  at 
the  place  where  the  alien  is  to  perform 
work:  and  (b)  The  employment  of  the 
alien  wnl!  not  adversely  affect  the 
wages  and  working  conditions  of 
similarly  employed  U.S.  workers  (8  USC 
1182(a)(5)(A)  of  the  Department  of 
Labor  (DOLJ  has  promulgated 
regulations  at  20  CYR  Part  656  pursuant 
to  and  to  implement  section  212(a)(5)(A) 
INA  212(a)(5)(A).  These  regulations  set 
forth  the  fact  finding  process  designed 
to  support  the  granting  or  denial  of  a 
permanent  labor  certification. 
Experience  in  (cont) 


Additional  Infonnatlon:  ABSTRACT 
CONT:  administering  the  regulations  to 
the  certification  of  immigrant  aliens  for 
permanent  employment  in  the  United 
States  indicates  that  a  number  of 
changes  should  be  made  to  these 
regulations  to  make  labor  certification 
process  more  efficient  and  clarify 
ambiguities  in  the  present  regulations. 

Agency  Contact  Robert  ].  Litman. 

Acting  Director.  U.S.  Employment 
Service,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  N'W..  Room  N4470.  FP  Building. 
Washington,  DC  20210.  202  535-0,157 

RIN:  1205-AA66 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/00/93 

NPRM  Comment 

03/00/93 

Period  End 

Final  Action 

07/00/93 

Final  Action 

08/00/93 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State. 
Federal 


1655.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  CONFIDENTIALITY  AND 
DISCLOSURE  OF  STATE  RECORDS 

Significance:  Regulatory-  Program 

Legai  Auttwrity:  42  USC  1302 

CFR  Citation:  20  CFR  603 

Legal  Deadflne:  None 

Abstract  The  Employment  and 
Training  Administration  proposes  to 
make  rules  regarding  the  disclosure  of 
unemployment  insurance  wage  and 
claim  information  by  State  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/23/92    57  FR  10064 

NPRM  Comment  05/22/92 

Period  End 

Final  Action  05/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State.  Federal 

Agency  Contact  Virginia  Chupp. 

Unemployment  Insurance  Program 
Specialist.  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  C4512,  FP  Bldg.. 
Washington.  DC  20210.  202  535-0200 

RIN:  1205-AA74 


1656.  PERMANENT  LABOR 
CERTIFICATION  PROGRAM:  PILOT 
LABOR  MARKET  INFORMATION  AND 
NOTICE  PROVISIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649 

CFR  Citation:  20  CFR  656 


Legal  Deadline:  NPRM.  Statutory. 
October  1. 1991.  Final  Statutory.  April 
1, 1992.  Other.  Statutory.  September  30. 
1994. 

The  law  Ijecomes  effective  on  October 
1.  1991.  and  is  effective  until  September 
30,  1994.  Implementing  regulations  for 
this  program  will  be  pubhshed  by  April 
1. 1992.  (Cont'd) 

Abstract  This  rule  is  necessary  to 
implement  section  122  of  Public  Law 
101-649.  the  Immigration  Act  of  1990. 
This  section  requires  the  Secretary  of 
Labor  to  establish  a  pilot  which 
provides  for  a  determination  of  labor 
shortages  or  surpluses  in  up  to  10 
occupational  classifications.  The 
occupation  may  then  be  used  in  lieu  of 
an  individual,  case-by-case  labor 
certification.  The  pilot  program  is 
effective  during  the  3-fiscal  year  period 
beginning  with  FY  92. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  04/00/92 

NPRM  Comment  05/00/92 

Penod  End 

Final  Action  09/00/92 

Small  EntitJes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LEGAL 
DEADLINE  (CONT'D):  Implementing 
regulations  for  this  program  will  be 
published  by  September  1992. 

Agency  Contact  Grace  A  Kilbane. 
Immigration  Task  Force.  U.S. 
Employment  Service.  Department  of 
Labor,  Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  N-4470,  FP 
Building.  Washington.  DC  20210.  202 
535-0174 
RIN:  120S-AA87 


1667.  IMPLEMENTATION  OF  CLEAN 
AIR  ACT  AMENDMENTS  TO  TITLE  HI 
OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT  (JTPA) 

Significance:  Regulator^'  Program 

Legal  Authority:  29  USC  1579(a):  29 
USC  1662e(i) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  Final.  Statutory,  May 
14. 1991. 

Abstract  Regulatory  action  is 
necessary  to  provide  specific 
requirements  and  guidelines  for 
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dcsi;: 


programs 
dislocated  as 
compliance  w 
1990  (S.  1630) 
may  be  made 
grantees,  emp 
associations 
employees  - 
adjustment 
services  to  eli 
make  needs 
individuals  in 
requirements 
provisions  are 
implement  the 
Training  Par 
enacted  as  pa 
which  added 
III  of  JTPA. 

Timetable: 


and 


asii 


Action 


«#  •' 
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Proposed  Rule  Stage 


'ned  to  assist  workers 
1  consequence  of 
th  the  Clean  Air  Act  of 
Under  the  act,  grants 
to  States,  certain  substate 
oyers,  employer 
representatives  of 
provide  training, 
istance  and  employment 
jible  individuals,  and  to 

r<  lated  payments  to  such 
accordance  with  the 
I  »f  the  Act.  These 
being  promulgated  to 
amendment  to  the  Job 

tHership  Act  (JTPA) 
t  of  the  Clean  Air  Act 
1  new  Section  326  to  Title 


Date 


FR  CKe 


03/24/92    57  FR  10232 
04/23/92 

06/00/92 


NPRM 

NPRM  Commeit 

Period  End 
Final  Action 

Small  Entitiet 

Govemmenta 
Organizations 

Government  .evels  Affected:  Local, 
State,  Federal 


Affected:  Businesses. 
Jurisdictions, 


Agency  Contact:  Mr.  Robert  N. 
Colombo,  Director,  Office  of  Worker 
Retraining  and  Adjustment  Programs, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room  N- 
4469,  Washington,  DC  20210.  202  535- 
0577 

RIN:  1205-AA92 

1658.  JOB  TRAINING  PARTNERSHIP 
ACT  AMENDMENTS  OF  1991 

Significance:  Regulatory  Program 

Legal  Authority:  PL  97-300 

CFR  Citation:  20  CFR  626;  20  CFR  627: 
20  CFR  628;  20  CFR  629;  20  CFR  630 

Legal  Deadline:  None 
Legal  deadline  for  development  and 
implementation  of  regulations  depends 
on  date  of  passage  of  1991  JTPA 
amendments  by  102nd  Congress. 

Abstract  The  amendments  focus  on 
improving  the  targeting  of  programs  to 
those  facing  serious  barriers  to 
employment,  enhancing  the  quality  of 
services  provided,  strengthening  fiscal 
and  program  accountability,  and 
promoting  and  coordination  of 
programs  and  resources  to  more 


effectively  provide  job  training  and 
placement  to  the  disadvantaged.  The 
amendments  are  currently  under 
consideration  by  the  102nd  Congress. 
Our  alternative  to  these  regulations  is 
to  proceed  with  regulatory  action 
initiated  in  February  1991,  which 
focuses  on  improvements  to  the  fiscal 
integrity  and  administrative  practices  of 
the  JTPA  system. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Govemmenta! 

Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Hugh  S.  Davies, 

Acting  Director,  Office  of  Employment 
and  Training  Programs,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4703,  FPBldg.. 
Washington,  DC  20210,  202  535-0580 

RIN:  1205-AA95 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


1659.  ADMINI  3TRATIVE  PROCEDURE, 
FEDERAL  ST  kTE  UNEMPLOYMENT 
COMPENSAT  ON  PROGRAM 

Significance:  Agency  Priority 

Legal  Author  ty:  Not  yet  determined 

CFR  Citation:  20  CFR  601 

Legal  Deadlir  e:  None 


fo- 


Abstract  Thi  > 

replace  outda 

regulations 

insurance  (Ul 

with  referenci  1 

administrativ 

governments 

Department  o 

certain  uniqui 

this  action  w 

program 

requirements 

Employment 

Administration 

requirements 

result,  the 


Final  Rule  Stage 


aid  States  in  understanding  and 
complying  with  the  requirements. 

Timetable: 


Action 


Date 


FR  CKe 


Interim  Final 

Rule 
Final  Action 


09/00/92 
01/00/93 


proposed  rule  would 
ed  administrative 
the  unem.ployment 
program  grants  to  States 
to  more  current  common 
requirements  for  State 
:odified  elsewhere  by  the 
Labor  (DOL).  Because  of 
needs  of  the  UI  program, 
( luld  also  cover  UI 
exce  )tion8  to  these 

ind  clarifications  of 
ind  Training 

(ETA)  policy  in  applying 
to  State  grantees.  As  a 
pr(  posed  rule  is  expected  to 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  information:  The  regulations 
proposed  to  be  amended  were  last 
amended  in  1977  and  1981,  and  since 
that  time  DOL  has  implemented 
changes  in  requirements  for  State 
governments  which  now  need  to  be 
reflected  in  UI  program  regulations. 

Agency  Contact:  Mary  Ann  Wyrsch, 

Director,  Unemployment  Insurance 
Service.  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 


Avenue  NW.,  Rm  N4231,  FP  Bldg., 
Washington,  DC  20210.  202  523-7831 

RIN:  1205-AA69 

1660.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  2320 

CFR  Citation:  20  CFR  617 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
the  Amendments  to  the  trade 
adjustment  assistance  provisions  of  the 
Trade  Act  of  1974  in  Pub.  L.  100-418  by 
expanding  the  eligibility  for  TAA  to 
workers  in  the  oil  and  natural  gas 
industry  engaged  in  exploration  and 
driliing;  requiring  a  written  notice  to 
workers  believed  to  be  covered  by  a 
certification  issued  by  the  Department 
and  the  publication  of  a  notice  of 
certification  in  a  newspaper  of  general 
circulation;  making  participation  in 
training  a  condition  for  receiving  trade 
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readjustment  allowances;  authorizing 
the  waiver  of  training  for  a  worker 
when  training  is  not  feasible  or 
appropriate:  authorizing  the  payment  of 
TRA  to  a  worker  during  breaks  in 
training  that  do  not  exceed  14  days; 
basing  TAA  benefits  on  the  workers 
most  recent  separation  rather  than  first 
qualifying  separation  as  previously 
applied;  extending  the  authorization  of 
the  TAA  program  to  September  30. 
1993;  and.  making  other  changes. 

Timetable:  


Action 


Dalt 


FR  ate 


NPRM  11/30/88    53  FR  48474 

NPRM  Comment  12/30/68    53  FR  48474 

Period  End 

Final  Action  09/00/92 

Final  Action  10/00/92 

Eflective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marvin  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance.  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  C4318.  FP  Building. 
Washington.  DC  20210.  202  523-0691 

RIN:  1205-AA72 


Timetable: 
Action 


Data 


FR  CM* 


NPRM  08/24/90    55  FR  34868 

NPRM  Comment  10/23/90    55  FR  34868 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  D.  Van  Erden. 
Administrator.  Office  of  Work-Based 
Learning.  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  N4649.  FP  Bldg.. 
Washington.  DC  20210.  202  535-0540 

RIN:  1205-AA77 


1661.  LABOR  STANDARDS  FOR  THE 
REGISTRATION  OF  APPRENTICESHIP 
PROGRAMS  (REVISION) 
Significance:  Regulatory  Program 

Legal  AuttiOfity:  29USC50The 
National  Apprenticeship  Act;  40  USC 
276;  5  USC  3301 

CFR  Citation:  29  CFR  29.  [Revision) 
l^gal  Deadline:  None 
Abstract  ETA  has  undertaken  a  review 
of  the  Apprenticeship  system  to 
determine  the  role  of  apprenticeship  in 
meeting  America's  future  needs  for  a 
skilled  work  force.  The  Apprenticeship 
2000  review,  through  research,  review 
of  existing  materials  and  related 
programs,  is  considering  alternative 
ways  to  strengthen  and  expand 
apprenticeship  and  related  training 
programs.  Existing  regulations 
governing  apprenticeship  programs  may 
be  revised  to:  1)  improve  the  existing 
programs  ability  to  produce  skilled 
workers  to  meet  demands  in  the 
industries  where  it  is  now  prevalent; 
and  2)  expand  the  apprenticeship 
concept  of  training  to  fill  the  needs  for 
skilled  workers  in  additional  industries. 


1662.  ATTESTATION  PROCESS  FOR 
HEALTH  CARE  FAaLITIES  SEEKING 
TO  EMPLOY  NONIMMIGRANT 
NURSES 

Significance:  Agency  Priority 

Legal  Auttwrlty:  Section  212  of 
Immigration  and  Nationality  Act 

CFR  Citation:  20  CFR  655  subpart  D:  29 
CFR  504  subpart  E 

Legal  Deadline:  Final.  Statutory. 
August  1, 1990. 

Abstract:  This  regulation  will 
implement  section  212  of  the 
Immigration  and  Nationality  Act  by 
adding  a  new  subsection  governing  the 
admission  to  the  United  States  of 
nonimmigrant  nurses  during  a  five  year 
period. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/06/90    55  FR  27992 

NPRM  Comment    06/06/90    55  FR  30720 

Period  End 
Interim  Final  12/06/90    55  FR  50500 

Rule 
Final  Action  06/00/92 

Final  Action  07/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  ].  Litman. 

Acting  Director.  U.S.  Employment 
Service.  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution 


Final  Rule  Stage 


Avenue  NW..  Rm  N4470,  FP  Building. 
Washington.  DC  202ia  202  523-0157 

RIN:  1205-AA84 


1663.  PERMANENT  LABOR 
CERTIFICATION  PROGRAM: 
AMENDMENTS  TO  REGULATIONS  AT 
20  CFR  PART  656 
Significance:  Regulatory  Program 

Legal  Authority:  S  USC  1182(a)(5)(A): 
PL  101-649.  Sec  122(b) 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  None 

Abstract  The  Employment  and- 
Training  Administration  proposes  to 
amend  its  regulations  relating  to  the 
certification  of  permanent  employment 
of  immigrant  aliens  in  the  U.S.  The 
amendments  implement  the  Immigration 
Act  of  1990  and  its  amendments  to  the 
Immigration  and  Nationality  Act 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  07/15/91     56  FR  32244 

NPRM  Comment  08/14/91     56  FR  32244 

Period  End 

Intenm  Fin^  10/23/91     56  FR  54920 

Rule 

Final  Action  06/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Grace  A.  Kilbane. 
Immigration  Task  Force.  U.S. 
Employment  Service.  Department  of 
Labor.  Employment  and  Training 

Administration.  200  Constitution 
Avenue  NW..  Room  N-4470. 
Washington.  DC  20210,  202  5354»174 

RIN:  1205-AA86 ^^^ 

1664.  OFF-CAMPUS  WORK 
AUTHORIZATION  FOR  FOREKSN 
STUDENTS:  ATTESTATION  PROCESS 

Significance:  Regulatory  Program 

Legal  Auttwrlty:  PL  101  649 

CFR  Citation:  20  CFR  655;  29  CFR  508 

Legal  Deadline:  Other.  Statutory. 

October  1. 1991. 

Deadline  for  Interim  Final:  October  1. 

1991 

Abstract  This  rule  is  necessary  to 

implement  section  221  of  the 

Immigration  Act  of  1990.  Public  Law 

101-649,  which  regards  off-campus  work 

authorization  for  students  under  the  F-l 


16972 


DOL— ETA 


13 

r  lust 
Li  bor 


visa.  In  order 
the  employer 
Secretary  of 
that  it  has  recitii 
for  the  positioi 
greater  of  the 
The  Secretary 
responsibility 

Timetable: 


employ  an  F-1  student, 
provide  the 
with  an  attestation 
ted  for  at  least  60  days 
and  that  it  will  pay  the 
]  irevailing  or  actual  wage, 
ilso  has  enforcement 
1  inder  this  new  law. 


Action 


Interim  Final 

Rule 
Final  Action 

Small  Entities 


09/00/92 
Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Contact 


Tusk 


Grace  A.  Kilbane, 
Force.  U.S. 
Service,  Department  of 
Employ  nent  and  Training 
200  Constitution 
loom  N^70.  FP  Bldg., 
20210,  202  535-0174 


Agency 

Immigration 

Employment 

Labor. 

Administratioi 

Avenue  NW. 

Washington, 

R!N:  1205-AA^ 


EC 


1665. 

PROFESSIONAL 
IB)  LABOR 
PROCESS 


Significance: 
Legal  Author!^ 

PL  102-232 


CFR  Citation: 


cer  ain 


St  itus 


Abstract  This 
implement 
nonimmigrant 
by  Public  Law 
provides  that 
or  provided 
unless  the  pet 
to  the  Secrets^ 
offering  preva 
conditions  an< 
or  lockout  in 
dispute  in  the 
classification 
employment. ' 
employer  to 
representative 
employment 
petition.  If 
representative 
a  notice  in 
place  of 
a  procedure 
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Final  Rule  Stage 


organization  to  challenge  the 
employer's  attestation. 

Timetable: 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final 

Rule 
Final  Action 


08/05/91 
09/04/91 


56  FR  37175 
56  FR  37175 


01/13/92  57  FR  182 


10/00/92 


11/06/91    56  FR  56860       Small  Entities  Affected:  Undetermined 


TEMPOff  ARY  SPECIALIZED 
OCCUPATIONS  (H- 
CtNDITION  APPLICATION 


Regulatory  Program 
PL  101-649,  Sec  205; 


20  CFR  655;  29  CFR  507 
Other.  Statutory, 


Legal  Deadlini  i 

October  1, 1991 

Deadline  for  Interim  Final:  October  1, 

1991 


rule  is  necessary  to 
revisions  to  the 
H-lB  visa  category  made 
101-649.  The  law 
;  »o  alien  may  be  admitted 

under  this  category 
tioning  employer  attests 

of  Labor  that  is 
ing  wages  and  working 
that  there  is  not  a  strike 

course  of  a  labor 
occupational 
t  the  place  of 
he  law  also  directs  the 
ify  the  bargaining 
at  the  place  of 
the  filing  of  an  H-lB 

is  no  bargaining 
the  employer  must  post  •• 
locations  at  the 
The  law  provides 
any  aggrieved  person  or 


tie 


n)ti 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Grace  A.  Kilbane, 
Immigration  Task  Force.  U.S. 
Employment  Service.  Department  of 
Labor.  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  N-4470,  FP  Bldg.. 
Washington.  DC  20210,  202  535-0174 

RIN:  1205-AA89 

1666.  LIMITATIONS  ON  LONGSHORE 
WORK  BY  ALIEN  CREWMEMBERS 

Significance:  Regulatory  Program 

Legal  Auttiority:  PL  101-649,  Sec  203 

CFR  Citation:   20  CFR  655;  29  CFR  506 

Legal  Deadline:  Other.  Statutory.  May 
27.  1991. 

Statutory  Deadline  for  Interim  Final:  Six 
months  after  enactment  of  Public  Law 
101-649  is  May  27. 1991. 

Abstract  This  rule  is  necessary  to 
implement  certain  amendments  to  the 
crewmember  (d)  visa  category  made  by 
Public  Law  101-649.  The  law  prohibits 
the  performance  of  longshore  work  by 
alien  crewmen  unless  their  employer 
has  filed  with  the  Secretary  of  Labor  an 
attestation  that  such  work  has  been 
traditionally  performed  by  alien 
crewmen;  there  is  no  strike  or  lockout 
in  the  course  of  a  labor  dispute;  and 
use  of  the  alien  labor  is  not  intended  or 
designed  to  influence  the  election  of  a 
bargaining  representative  at  the  facility. 
The  law  also  requires  the  employer  to 
provide  a  notice  of  the  attestation  to 
bargaining  representative  or  to 
longshore  workers  where  there  is  no 
bargaining  representative. 


the  re 


CO  ispicuous 
empli  )yment 
f(.r 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Interim  Final 
Rule 

04/19/91 
05/30/91 

56  FR  16031 
56  FR  24648 

Action 


Date 


FR  Cite 


Extension  of  01/03/92    57  FR  182 

Interim  Final 

Rule 
Final  Action  05/00/92 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Grace  A.  Kilbane. 

Immigration  Task  Force.  U.S. 
Employment  Service.  Department  of 
Labor,  Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  N-4470,  FP 
Building.  Washington.  DC  20210.  202 
535-0174 

RIN:  1205-AA90 


1667.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  ALIENS  IN 
AGRICULTURE  IN  THE  UNITED 
STATES  -  PREVAILING  PRACTICE 
DETERMINATIONS 

Significance:  Regulatory  Program 

Legal  Autfiority:  8  USC  1101(a)(15)(H) 
and  1184(c) 

CFR  Citation:  20  CFR  655 

Legal  Deadline:  None 

Required  by  Court  Order  -  Regulation  is 

to  be  published  "with  dispatch". 

Abstract  To  establish  a  methodology 
for  determining  when  a  practice  being 
engaged  in  or  a  benefit  being  offered  is 
"prevailing".  Such  determinations 
govern  the  inclusion  of  certain  benefits 
in  job  offers  for  workers  submitted  by 
employers  in  conjunction  with 
applications  for  temporary  alien 
agricultural  labor  certification  under  the 
H-2A  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/12/91     56  FR  5670 

NPRM  Comment  03/14/91 

Period  End 

Final  Action  08/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  J.  Litman. 

Acting  Director.  U.S.  Employment 
Service.  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  N-4470.  FP  Bldg., 
Washington.  DC  20210.  202  535-0157 

RIN:  1205-AA93 
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DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Completed  Actions 


1668.  USE  OF  FUNDS  TRANSFERRED 
TO  THE  STATES  UNDER  SECTION 
903(C)  OF  THE  SOCIAL  SECURITY 
ACT  (REED  ACT) 

Legal  Authority:  26  USC  7805 

CFR  Citation:  20  CFR  601:  20  CFR  651: 
20  CFR  652;  20  CFR  658;  41  CFR  29  to  70 

Legal  Deadline:  None 

Abstract:  This  regulation  sets  out  Reed 
Act  requirements  for  States.  It  covers: 
restoration  of  Reed  Act  funds  used  to 
pay  unemployment  benefits; 
appropriation  by  the  States  and  use  of 
funds  for  administration;  and 
disposition,  reduced  usage,  and 
replacement  of  Reed  Act-financed 
property.  The  regulation  implements  PL 
97-248  and  PL  101-508  and  updates 
existing  material  issued  as  manuals. 
Alternatives  being  considered  include: 
(1)  issuing  a  regulation,  another  type  of 
directive,  or  nothing;  (2)  issuing  Federal 
law  or  not  limiting  scope;  and  (3)  which 
rules,  if  any,  should  be  issued  regarding 
the  calculation  of  Reed  Act  balances, 
restorations  of  Reed  Act  funds,  program 
income,  and  sales,  other  Act  funds. 
Issuing  a  regulation  will  benefit 
grantees  by  reducing  their  uncertainty 
as  to  the  applicable  rules.  No 
significant  additional  costs  will  result. 

Timetable: 


Legal  Authority:  Section  301  of  IRCA 

CFR  Citation:  20  CFR  655 

Legal  Deadline:  None 

Abstract  Interim  final  H-2A  regulations 
were  published  by  DOL  on  June  1. 1987 
comments  received  from  the  public  and 
DOL  operating  experience  have 
convinced  DOL  that  amendments  to  the 
program's  regulations  are  needed  before 
final  regulations  should  be  published. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


02/03/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Federal 

Public  Compliance  Cost:  Initial  Cost: 
$5,000;  Yearly  Recurring  Cost:  $5,000: 
Base  Year  for  Dollar  Estimates:  1984 

Sectors  Affected:  94  Administration  of 
Human  Resource  Programs 

Agency  Contact:  Dan  Burkitt,  Financial 
Management  Specialist.  Division  of 
Fiscal  Policy,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  C5317,  FP  Bldg.. 
Washington,  DC  20210,  202  535-8762 

RIN:  1205-AA43 


1669.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  ALIENS  IN 
AGRICULTURE  IN  THE  UNITED 
STATES:  VARIOUS  AMENDMENTS  TO 
20  CFR  PART  655 
Significance:  Regulatory  Program 


Avenue  N'W..  Rm  N4470,  FP  Building. 
Washington,  DC  20210.  202  523-0157 

RIN:  1205-AA83 

1671.  IMPLEMENTATION  OF  DEFENSE 
AUTHORIZATION  ACT  AMENDMENTS 
TO  TITLE  III  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1662;  29  USC 

1662c 


Action 


Date  FR  Cite  CFR  Citation:  Not  yet  determined 


Withdrawn  02/03/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  J.  Litman, 

Acting  Director,  U.S.  Employment 
Service,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Rm  N4470,  FP  Building. 
Washington,  DC  20210.  202  535-0157 

RIN:  1205-AA82 

1670.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  ALIENS  IN 
AGRICULTURE  IN  THE  UNITED 
STATES:  "FiFTY  PERCENT  RULE" 
COMPONENT  OF  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  Section  301  IRCA 

CFR  Citation:  20  CFR  655 

Legal  Deadline:  Final.  Statutory,  June  1. 
1990.  Other,  Statutory.  March  1,  1990. 

Abstract  The  statute  requires  DOL  to 
examine  the  effectiveness  of  the  rule 
and  to  promulgate  regulations  to  be 
effective  June  1, 1990  determining 
whether  the  rule  should  be  continued 
beyond  that  rule. 

Timetable:  


Action 


Date 


FR  Ctte 


Interim  Final  07/19/90    55  FR  29356 

Rule 
Withdrawn  02/03/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  J.  Litman, 

Acting  Director,  U.S.  Employment 
Service.  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 


Legal  Deadline:  None 

Abstract  Regulatory  action  is 
necessary  to  provide  specific 
requirements  and  guidelines  for 
programs  designed  to  assist  workers 
dislocated  as  a  consequence  of 
reductions  in  Defense  Department 
procurement  and  activities,  including 
both  persotmel  and  facilities  reductions 
in  the  military,  in  comphance  with  the 
Defense  Authorization  Act  of  1990 
(H.12045).  Under  the  Act,  grants  may  be 
made  to  States,  substate  grantees, 
employers,  employer  associations,  and 
representatives  of  employees  to  provide 
training,  adjustment  assistance  and 
employments  services  to  such  eligible 
dislocated  workers  in  accordance  with 
the  requirements  of  the  Act.  These 
provisions  are  being  promulgated  to 
implement  the  amendment  to  the  Job 
Training  Partnership  Act  (JTPA) 
enacted  as  part  of  the  Defense 
Authorization  Act  which  added  a  new 
Section  325  to  Title  III  of  JTPA. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


02/03/92 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Govemment  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Mr.  Robert  N. 
Colombo,  Director,  Office  of  Worker 
Retraining  and  Adjustment  Programs. 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room  N- 
4469,  Washington,  DC  20210,  202  535- 
0577 

RIN:  1205-AA85 
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Completed  Aetfons 


1672.  mwov^Mfirrs  tqthe  job 

TRAINING  ^ArtniEWSHtP  ACT  (JTPA) 
FISCAL  INTEOittTY 


Slgnfffcance:  rteguTdfory  Program 

Legal  Authortn|:  PI  97-300 

CFR  CMatfeic  JfrCFR  626;  20CFR  627; 
20  CFR  628;  20  CFR  629:  20  CFR  630 


Legal  De 

Abstract  The 

Training  Admi 
regulatory 
program  mte 
administrative 


I  None 

(yment  and 
istration  has  proposed 
;e8  designed  to  enhance 

and  improve 
[ractices  of  the  JTPA 


system.  The  ANPRM  was  published 
and  comments  received,  however, 
further  action  will  depend  on  the 
outcome  of  JTPA  amendments  currently 
under  consideration  by  the  102nd 
Congress. 


Timetable: 

Action 

Date 

FRCKe 

ANPRM 

02/21 /9T 

56  FR  6999 

ANPRM 

03/25/9T 

56  FR  6999 

Comment 

Period  End 

Withdrawn 

02/03/92 

Smalt  Entitles  Affectedt  Govemmentat 
Jurisdictions 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact:  Hugh  S.  Davies, 
Acting  Director,  Office  of  Employment 
and  Training  Programs.  Department  of 
Labor.  Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  N-4703,  FP  BIdg.. 
Washington.  DC  20210,  202  535-0580 

RiN:  1205-AA91 


DEPARTMENf  OF  LABOR  (DOL) 

Pension  and  jwelfare  Benefits  Administration  (PWBA) 


Prerule  Stage 


1673.  QUAL 
RELATIONS 
RETIREMENT 


DOMESTIC 
SUNDER  THE 
ITYACT 


Significance:  Agency  Priority 


Legal  Autherttyj:  29  USC  i056(d)(3KL): 
29  USC  1135 

CFR  Citation:.  :  9  CFR  2530 

Legal  Deadline  None 

Abstract  This  jegulation  would  clarify 
the  application  of  the  qualified 
domestic  relatidns  order  provisions  of 
section  206(dK3l  of  ERISA  and  related 
provisions  coat  ined  in  section  414(pJ 
of  the  Internal  ^venue  Code  which 
were  added  by  ^le  Retirement  Equity 
Act  of  1984. 

Timetable: 


Action 


ANPRM 


Dste 


FR  Cite 


12/00/92 


Small  Entities  i  itfected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Inie^nistloa:  PWBA  is 
considering  the  publication  of  proposed 
regulations  undur  section  206(d]}3)  of 
ERISA  and  rela  ed  provisions  contained 
in  section  414(p  of  the  Internal 
Revenue  Code  1  trhich  would  clarify  the 
statutory  reqnirsmenfs  pertaining  to 
Qualified  Domejstic  Relations  Orders 
(QDROs).  Under  amendments  effected 
by  the  Retirem«  nt  Equity  Act  of  1984 
(REA)  to  the  ar  ti-assignment  and 
alienation  prov  sions  of  ERISA  and  the 
Code,  benefit*  fTKler  a  pension  plan 
may  be  assigned  or  alienated  pursuant 
to  a  domestic  nilations  order  only  if  the 
order  constitute  s  a  QDRO.  This 
ANPRM  is  Intel  ided  to  facilitate  early 


public  participation  in  the  development 
of  regulations,  in  the  event  that 
regulations  are  proposed. 

Agency  Contact  Susan  Rees.  Staff 
Attorney,  Plan  Benefits  Security 
Division.  Department  of  Labor.  Office  of 
the  Secretary,  200  Constitutioa  Ave. 
NW.,  Rm  N4611.  FP  Bldg..  Washington. 
DC  20210.  202  ^3-9141 

RIN:  1210-AA19 

1674.  SUMMARY  ANNUAL  REPORT 

Significance:  Agency  Priority 

Legal  Auttiortty:  29  USC  10Z4 

CFR  Crtatton:  29  CFR  2520 

Legal  Deadline:  None 

Abstract  This  rule  would  revise 
current  requirements  with  respect  to  the 
Summary  Annual  Report  (SAR)  to 
eliminate  unnecessary  paperworlc. 
improve  the  effectiveness  of  its 
contents,  and  mclude  important 
information  not  currently  required  to  be 
part  of  the  SAR. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PWBA  is 
holding  this  regulation  in  abeyance 
pending  completion  of  its 
comprehensive  review  of  legislative 
options  related  to  the  reporting  and 
disclosure  requirements  under  ERISA. 


Agency  Contact  Robert ).  Doyle, 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N566a  FP  Building. 
Washingtoo,  DC  20210. 202  523-7461 

RIN:  1210-AA38 

1675.  DEFINITION  OF  PARTICIPANT 
COVERED  UNDER  THE  PLAN 

Significance:  Agency  Priority 

Legal  Auttu>rity:  29  USC  1135 

CFR  Citation:  29  CFR  2510.3-3 

Legal  Deadline:  None 

Abstract  Regulation  29  CFR  2510.3- 
3{d)(2](ii)  describes  the  circumstances 
under  which  a  plan  participant 
receiving  a  distribution  of  benefits 
ceases  to  be  a  participant  covered 
under  the  plan.  UrKler  the  existing 
regulation,  a  participant  covered  under 
a  pension  plan  loses  his  status  as  such 
where  he  receives  an  annuity  contract 
guaranteeing  his  benefits  from  an 
insurance  company  licensed  to  do 
business  in  a  state.  PWBA  will  soHcit 
suggestions  from  die  public  with  respect 
to  development  of  a  proposed 
amendment  of  this  regulation  that 
would  provide  that  a  participant 
covered  under  a  pension  plan  would 
not  automatically  lose  his  status  upon 
purchase  of  an  annuity. 
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DOL— PWBA 


Prerule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 


06/21/91 
09/19/91 


56  FR  28638 
56  Ffi  36750 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undietennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  ].  Doyle. 

Director  of  Regulations  and 


Interpretations.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue  NW.,  Room  N56e9.  FP  Building. 
Washington,  DC  20210.  202  523-7481 

RIN:  1210-AA39 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  AdministraMon  (PWBA) 


1676.  INDIVIDUAL  BENEFITS 

REPORTING  AND  RECORDKEEPING 

FOR  MULTIEMPLOYER  PLANS 

Significance:  Agency  Priority 

Legal  Auttiority:  29  USC  1025;  29  USC 

1059;  29  USC  1135 

CFR  Citation:  29  CFR  2520;  29  CFR 

2530 

Legal  Deadline:  None 

Abstract:  The  rule  would  govern:  (1) 

reports  that  must  be  furnished  to 

participants  and  beneficiaries  in 

multiemployer  pension  plans,  regarding 

the  benefits  to  which  they  are  entitled. 

or  may  become  entitled,  at  retirement; 

and  (2)  records  that  must  be  maintained 

to  provide  the  information  necessary  to 

prepare  these  reports.  This  rule  was 

first  proposed  on  02/09/79  (44  FR  8294) 

jointly  with  the  single  employer  plan 

benefit  reporting  regulations. 

Timetable: 


NW..  Rm  N5669,  FP  Bldg..  Washington. 
DC  20210.  202  523-7461 
RIN:  1210-AA02 


Action 


Date 


FR  Cite 


NPRM  Previous  02/09/79    44  FR  6294 

NPRM  Previous  08/08/80    45  FR  52824 

Notice  of  Public  11/12/80    45  FR  74727 

Hearing  on 

Previous 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  Pension 
and  Welfare  Benefits  Administration 
(PWBA)  is  holding  this  regulation  in 
abeyance  pending,  completion  of  the 
PWBA's  comprehensive  review  of 
options  related  to  the  reporting  and 
disclosure  requirements  under  ERISA. 

Agency  Contact  Robert  ].  Doyle. 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution  Ave. 


1677.  INDIVIDUAL  BENEFITS 
REPORTING  AND  RECORDKEEPING 
FOR  SINGLE  EMPLOYER  PLANS 

Significance:  /Vgency  Priority 

Legal  Authority:  29  USC  1025;  29  USC 

1059;  29  USC  1135 

CFR  Citation:  29  CFR  2520;  29  CFR 

2530 

Legal  Deadline:  None 

Abstract  The  rule  would  govern:  (1) 

reports  that  must  be  furnished  to 

participants  and  beneficiaries  in  single 

employer  pension  plans,  regarding  the 

benefits  to  which  they  are  entitled,  or 

may  become  entitled,  at  retirement;  and 

(2)  records  that  must  be  maintained  to 

provide  the  information  necessary  to 

prepare  these  reports.  This  rule  was 

first  proposed  on  02/09/79  (44  FR  8294) 

jointly  with  the  multiemployer  plan 

benefit  reporting  regulation. 

Timetable:  


Action 


Date 


FR  Cite 


02/09/79    44  FR  8294 
08/01/80    45  FR  51231 
11/12/80    45  FR  74728 


NPRM  Previous 
NPRM  Previous 
Notice  of  Public 

Hearing  on 

Previous 
NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  Pension 
and  Welfare  Benefits  Administration 
(PWBA)  is  holding  this  regulation  in 
abeyance  pending  completion  of  the 
PWBA's  comprehensive  review  of 
legislative  options  related  to  the 
reporting  and  disclosure  requirements 
under  ERISA. 


Proposed  Rule  Stage 


Agency  Contact  Robert  I.  Doyle. 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution  Ave. 
NW..  Rm  N5669.  FP  Bldg.,  Washington. 
DC  20210.  202  523-7461 

RIN:  1210-AA03 


1678.  TIME  AND  MANNER  OF  NOTICE 
REQUIREMENT  UNDER  ERISA 
SECTION  101(D) 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1021 

CFR  Citation:   29  CFR  2520.101 

Legal  Deadline:  None 

Abstract  Section  101(d)  of  ERISA 
provides  that  when  an  employer 
maintaining  a  plan  other  than  a 
multiemployer  plan  fails  to  make  a 
required  installment  or  other  payment 
required  to  meet  minimum  funding 
standards  under  section  302  to  a  plan 
before  the  60th  day  following  the  due 
date,  the  employer  shall  notify  each 
participant  and  beneficiary  of  such 
failure.  Section  101(d)  also  provides 
that  the  notice  shall  be  made  at  such 
time  and  in  such  manner  as  the 
Secretary  shall  provide.  Because  OBRA 
1989  added  section  502(c)(3)  to  permit 
the  imposition  of  substantial  penalties 
upon  employers  who  fail  to  give  the 
notice  required  by  section  101(d),  there 
will  be  an  increased  need  for  regulatory 
guidance  by  the  Secretary  as  to  the 
time  and  manner  in  which  notice  under 
section  101(d)  must  be  provided. 

Timetable:  


Action 


Date 


FR  CKe 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  J.  Doyle. 

Director  of  Regulations  and 


i6e7» 


DOL— PWBA 


Interpretations, 
Pension  and 
Administration, 
Avenue  NW., 
Washington,  DC 

RIN:  1210-AA38 


)epartment  of  Labor. 
We  farp  Benefits 
no  Constitution 
Rijom  N566S,  FP  Building. 
20Z10,  282  52S-7481 


167».  TRUST  E)  EMPTIOH 

SJgniffeance:  A^ncy 

Legal  Authoiity: 

1135 

CFR  Cttatfon:  20 
Legal  Deadline: 


Priority 
29  use  1103:  29  USC 

CFR  2550.403b-l 
Vone 


DEPARTMEMT 
Pension  and 


OF  LABOR  (DOL) 
'  Velfare  Benefits  Administration  (PWBA) 


1680. 
INDIVIDUAL 


Significance: 

Legal  Authority: 

LSC  1135 

CFR  Citation:  2fe  CFR  2550 


Legal  Deadline: 


Abstract:  The 

describe  the  kini 
directed 
referred  to  in 
the  circumstances 
participant  or 
considered  to 
over  his 


Timetat>le: 


Action 


Fe<{erat  Register  /  VoL  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


Proposed  Rule  Stage 


Abstract  Section  403(a)  of  ERISA 
requires  that  all  assets  of  an  employee 
benefit  plan  be  held  in  trust  by  one  or 
more  trustees  pursuant  to  a  written 
trust  instrument,  except  as  otherwise 
provided  in  section  4(i3{b).  This 
regulation  would  provide  guidance  with 
respect  to  a  circumstances  under  which 
participant  monies  paid  to,  or  withheld 
by  employers  in  connection  with, 
certain  welfare  plans  may  not  be 
subject  to  the  trust  requirement  of 
section  403(a). 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  OO/OO/OO 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  ).  Doyle. 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW..  Room  N5669,  FP  Building, 
Washington.  DC  2a2ia  202  523-7461 

RIN:  1210-AA40 


Final  Rule  Stage 


PARTICIP  VNT  DIRECTED 
AC  :OUflT  PLANS 


Rig 


[ulatory  Program 
29  USC  1104(c);  29 


Mone 


jlation  would 
s  of  participant 
individual  account  plans 

tion  404(c)  of  ERISA, 
under  which  a 
b^eficiary  will  be 

exercised  control 
individilal  account,  and  the 
consequences  ui  der  section  404(c)  of 
such  an  exercise  of  control. 


re  3ul 


se  1 


FP  Bldg^  Washington.  DC  20210,  202 
523-9592 

RIN:  1210-AA08 


1681.  ADEQUATE  CONSIDERATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1002{3)(18);  29 
USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  as  to  what  constitutes 
adequate  consideration  under  section 
3(18)  of  ERISA  for  securities  for  which 
there  is  no  generally  recognized  marltet. 

Timetable: 


Action 


Date 


FR  Cite 


Data 


FR  Cite 


09/03/87    52  FR  33508 
11/02/87 

03/13/91     56  FH  10724 
05/13/91 


NPRM 

NPRM  Comnient 

Period  End 
NPRM  -  Second 
NPRM  -  Second. 

Comment 

Perod  End 
F.nal  Action  06/00/92 

Small  Entities  Ajffected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

:  Daniel  Maguire.  Staff 
I  enefits  Security 
Depart  ment  of  Labor.  Pension 
Benefits  Administration. 
Ave.  NW..  Rm  N4611. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/17/88 
07/18/88 


53  FR  17632 


Agency  Contac 

Attorney,  Plan 
Division, 
and  Welfare 
200  Constitution 


02/00/93 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  Maguire.  Staff 
Attorney,  Plan  Benefits  Security 
Division.  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue  NW.,  Rm 
N4611,  FP  Building,  Washington.  DC 
20210,  202  523-9592 

RIN:  1210-AA15 

1682.  CIVIL  PENALTIES  UNDER  ERISA 
SECTION  502(L) 

Significance:  Regulatory  Program  ■ 


Legal  Auttiority:  29  USC  1132 

CFR  Citation:  29  CFR  2570.80, 
Procedural;  29  CFR  2560.502({)-l. 

Substantive 

Legal  Deadline;  None 

Abstract  Section  502(1)  of  ERISA 
requires  the  Secretary  of  Labor  to 
assess  a  civil  penalty  to  a  fiduciary 
who  breaches  or.  commits  a  violation  of 
part  4  of  Title  I  of  ERISA,  or  any  other 
person  who  knowingly  participates  ir> 
such  breach  or  violation  by  any  other 
person.  The  Department  has  published 
an  interim  rule  setting  for  the 
procedures  for  the  assessment  of 
penalties  under  ERISA  section  502(1) 
and  for  petitioning  the  Secretary  to 
exercise  his  or  her  discretion  to  waive 
or  reduce  the  mandated  assessment  as 
well  as  a  proposed  rule  that  defines  the 
following  pivotal  terms  contained  in 
section  502(1):  "applicable  recovery 
amount",  "breach  of  fiduciary 
responsibility  or  violation",  and 
"settlement  agreement"  or  "court 
order."  The  Department  intends  to 
finalize  these  two  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Interim  Final 

Rule 
NPRM  Comment 

Period  End 
Final  Action 


06/20/90 
06/20/90 


55  FR  25284 
55  FR  25284 


08/20/90    55  FR  25284 


12/00/92 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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DOL— PWBA 


Agency  Contact  Vicki  Shteir-Dunn, 

Staff  Attorney.  Plan  Benefits  Security 
Division.  Department  of  Labor.  Pension 


and  Welfare  Benefits  Administration, 
200  Constitution  Avenue  NW..  Room 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


1683.  "TOP  HAT"  PLANS 
Significance:  Agency  Priority 
Legal  Authority:  29  USC  1135 
CFR  Citation:  29  CFR  2510 
Legal  Deadfine:  None 
Abstract  This  regulation  would  provide 
guidance  as  to  what  constitutes  an 
unfunded  employee  benefit  plan 
maintained  primarily  for  the  purpose  of 
providing  deferred  compensation  for  a 
select  group  of  management  or  highly 
compensated  employees  ("top  hat" 
plans)  for  purposes  of  Title  I  of  ERISA. 

TimetalJle:^ 

Action  Date  FR  CWe 

Withdrawn  02/24/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  J.  Doyle. 

Director  of  Regulations  and 

Interpretations.  Department  of  Labor. 

Pension  and  Welfare  Benefits 

AdministraUon.  200  Constitution 

Avenue  NW..  Rm  N5669.  FP  Building. 

Washington.  DC  20210.  202  523-7461 

RIN:  1210-AA21 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  J.  Doyle, 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor. 
Pension  and  Welfare  BenefiU 
Administration,  200  Constitution 
Avenue  NW.,  Rm  N5669  FP  Building. 
Washington.  DC  20210.  202  523-7461 

RJN:  1210-AA25 


1684.  REGULATION  EXEMPTING 

CERTAIN  BROKER-DEALERS  AND 

INVESTMENT  ADVISERS  FROM 

BONDING  REQUIREMENTS 

Legal  Authority:  29  USC  1135;  29  USC 

1112 

CFR  Citation:   29  CFR  2580 

Legal  Deadline:  None 

Abstract  If  adopted,  the  final 
regulation  would  provide  an  exemption 
from  the  bonding  requirements  of 
Section  412  (a)  of  ERISA  for  certain 
broker  dealers  and  investment  advisers 
who  handle  plan  assets. 

Timetable: 

Action 


Date 


FR  Cite 


NPPM  08/19/87     52  FR  31039 

NPRM  Comrreit  05/18/88    53  FR  11886 

Period  End 

Withdrawn  02/24/92 


Final  Rule  Stage 


N4611,  FP  Building.  Washington,  DC 
20210,  202  523-9141 
RIN:1210-AA37' 


1685.  CORPORATE  GOVERNANCE 

Significance:  Agency  Priority 
Legal  Authority:  29  USC  1135 
CFR  Citation:  29  CFR  2550.403a-l 
Legal  Deadline:  None 
Abstract  Section  403(a)  of  ERISA 
requires  that  all  assets  of  an  employee 
benefit  plan  be  held  in  trust  by  one  or 
more  trustees  pursuant  to  a  written 
trust  instrument,  except  as  otherwise 
provided  in  section  403(b).  Section 
403(a)  further  provides  that,  upon  being 
named  or  appointed,  the  trustees  shall 
have  exclusive  authority  and  discretion 
to  manage  and  control  the  assets  of 
plan,  except  where  (1)  the  plan 
expressly  provides  that  the  trustees  are 
subject  to  the  proper  direction  of  a 
named  fiduciary  who  is  not  a  trustee 
which  are  consistent  with  a  terms  of 
the  plan  and  ERISA,  or  (2)  authority  to 
manage,  acquire  or  dispose  of  plan 
assets  is  delegated  to  one  or  more 
investment  managers  pursuant  to 
section  402(c)(3).  This  proposed 
rulemaking  would  amend  existing 
regulation  29  CFR  2550.403a-l  to  include 
guidance  for  trustees  with  regard  to 
matters  involving  the  corporate 
governance  of  companies  whose 
securities  are  held  in  a  plan's  portfolio. 

Timetable: _^ 


Action 


Date  FR  Ctte . 


Withdrawn  02/24/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  ].  Doyle. 

Director  of  Regulations  and 


Completed  Actions 


Interpretations.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP  Budding. 
Washington,  DC  20210.  202  523-7461 

RIN:  1210-AA41 

1686.  NOTICE  REQUIREMENTS 
UNDER  ERISA  SECTION  101(E) 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1021;  29  USC 

1135 

CFR  Citation:  29  CFR  2520.101 
Legal  Deadline:  None 
Abstract  Section  101(e)  of  ERISA 
provides  that  60  days  before  the 
transfer  of  excess  pension  assets  to  a 
retiree  health  benefits  account,  notice 
containing  specified  information  must 
be  provided  to  various  parties, 
including,  but  not  limited  to,  the 
Secretaries  of  Labor  and  Treasury  and 
plan  participants  and  beneficiaries. 
Section  101(e)  also  provides  that  the 
Secretary  of  Labor  may  prescribe  the 
manner  in  which  such  notice  is  to  be 
provided  to  certain  of  the  parties. 
PWBA  is  considering  whether  it  is 
appropriate  to  issue  guidance  with 
respect  to  the  notice  requirement  by 
regulation. 

Timetable: 

Action 


Of 

02f2A/92 


fRCH* 


Withdrawn 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  |.  Doyle. 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue  N'W.,  Room  N5669,  FP  Building. 
Washington.  DC  20210.  202  523-7461      ^ 

RIN:  4210-AA42 
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DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


1687.  DIESEL 
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Prerule  Stage 


PARTICULATE 


Significance:  Regulatory  Program 

Legal  Author  ty:  30  USC  811 

CFR  Citation:   Not  yet  determined 

Legal  Deadlir  e:  None 

Abstract  During  the  past  decade, 
diesel-powere  d  equipment  has  been 
introduced  in  o  the  underground  coal 
mining  indust  -y  in  increasing  numbers. 
The  Mine  Saf  ;ty  and  Health 
Administration  (MSHA)  does  not  have 
regulations  th  at  specifically  address  the 
health  hazard  3  associated  with  the 
particulate  in  the  exhaust  emitted  by 
diesel-powere  d  equipment  in 
underground  nines.  The  National 
Institute  for  C  ccupational  Safety  and 
Health  (NIOS  4)  has  recently  issued  an 
exploratory  ri  sk  assessment  for  diesel 
particulate  hi  sed  on  an  animal  study. 
The  Agency  i  i  in  the  early  stages  of 
developing  a  )ermissible  exposure  limit 
(PEL)  to  conti  ol  miners'  exposure  to 
diesel  exhaus  t  and  reduce  the  incidence 
of  illness  and  disease  related  to  this 
substance  in  |he  mining  industry. 

Timetable: 


Action 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


Date 


FR  Cite 


01/06/92 
04/05/92 


00/00/00 


57  FR  500 
57  FR  500 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  631.  Arlington.  VA  22203,  703  235- 
1910 
RIN:  1219-AA74 

1688.  •  BELT  ENTRY  ADVISORY 
COMMITTEE 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.328 

Legal  Deadline:  None 

Abstract:  In  June  1991.  the  Secretary 
established  an  advisory  committee  to 
make  recommendations  concerning  the 
conditions  under  which  air  coursed 
through  the  belt  entry  could  be  safely 
used  in  the  face  areas  of  underground 
coal  mines.  To  the  extent  possible,  the 
advisory  committee  will  make 
consensus  recommendations  with 
respect  to:  (1)  the  conditions  under 
which  belt  haulage  entries  could  be 
safely  used  as  intake  air  courses  to 
ventilate  working  places;  (2)  minimum 
velocities  in  conveyor  belt 
haulageways.  and  (3)  ventilation  of 
escapeways. 


Timetable: 


Action 


Date 


FR  Cite 


Belt  Entry  Report 

08/25/89 

54  FR  35356 

Notice  of 

96/12/91 

56  FR  27034 

Establishment 

of  Advisory 

Committee 

Notice  of 

12/10/91 

56  FR  64526 

Renewal  of 

Charter 

Committee  to 

09/00/92 

Deliver 

Recommenda- 

tion 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  A  public 
hearing  was  held  in  April  1990. 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631.  BT  «3,  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA76 


DEPARTME^  OF  LABOR  (DOL) 

Mine  Safeti  and  Health  Administration  (MSHA) 


Proposed  Rule  Stage 


1689.  SAFEdUARD  CRITERIA  FOR 
HOISTING  AND  TRANSPORTATION 


Significance: 
Legal  Authoi  tty: 
CFR  Citation : 


Timetable: 


Action 


Date 


Regulatory  Program 

30  USC  811 
30  CFR  75,  subpart  O 


Legal  Deadii  ie:  None 

Abstract  In  nsporting  persons  and 
material  has  been  a  leading  cause  of 
fatal  acciden  ts  in  underground  coal 
mines.  The  /  gency.  however,  has  very 
few  mandate  ry  standards  addressing 
haulage  haz£  rds.  The  hoisting  and 
transportatio  n  standards  need  to  be 
updated  to  ri  iflect  advances  in 
technology. 


NPRM  02/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Room  631.  BT«3.  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA12 

1690.  SAFETY  STANDARDS  FOR 
EXPLOSIVES  AT  METAL  AND 
NONMETAL  MINES 

Significance:  Regulatory  Program 


Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56.  subpart  E;  30 
CFR  57.  subpart  E 


FR  Cite 


Legal  Deadline:  None 

Abstract  On  January  18. 1991.  MSHA 
published  a  final  rule  (56  FR  2070)  to 
revise  its  safety  standards  for 
explosives  at  metal  and  nonmetal 
mines.  On  March  13. 1991,  mine 
operators  and  explosives  manufacturers 
filed  suit  in  the  U.S.  court  of  Appeals 
for  the  D.C.  Circuit  seeking  to 
invalidate  the  final  rule.  On  April  10. 
1991.  MSHA  administratively  stayed 
the  effective  date  of  certain  provisions 
and  reopened  the  rulemaking  record  for 
further  comment  (56  FR  14470).  On 
September  12. 1991.  (56  FR  46500) 
MSHA  issued  a  one-year,  partial 
administrative  stay  of  certain 
provisions  of  the  final  rule.  The 
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OOL--MSHA 


Proposed  Rule  Stage 


majority  of  the  standards  became 
effective  on  November  1.  1991.  As  a 
result  of  re-examining  the  rulemaking 
record.  MSHA  believes  that  the  issues 
surrounding  the  stayed  provisions  need 
further  input  from  the  public. 
Accordingly.  MSHA  has  decided  further 
rulemaking  on  the  stayed  provisions  is 
warranted  and  intends  to  publish  a 
proposed  rule. 

Timetable:  ^^____ 

Action 


Oat* 


Ht  at* 


NPRM  05/00/92 

Final  Action  10/00/92 

Small  Entltiee  Affected:  Businesses. 

Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Room  631.  BT«3.  Arlington,  VA  22203. 
703  235-1910 
RIN:  1219-AA17 


Agency  Contact  Patrida  W.  SUvey. 
Director  Office  of  Standards. 
Regulations,  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.. 
Room  631.  BT  *3,  Arlington.  VA  22203. 
703  235-1910 
RIN:  1219-AA53 

1692.  CONFI»4E0  SPACES 

Significance:  Regulatory  Program 
Legal  Authority:  30  USC  811 
CFR  Citation:  30  CFR  56.  30  CFR  57;  30 
CFR  70;  30  CFR  71;  30  CFR  75;  30  CFR 

77 

Legal  Deadline:  None 
Atistract  The  advance  notice  of 
proposed  rulemaking  published  in 
December  1991  addressed  the  hazard* 
of  working  in  confined  spaces.  Many  of 
these  confined  space  work  areas  are 
not  unique  to  mines.  Many  hazards  are 
identical  to  these  confined  space 
hazards  that  exist  in  general  industry 
for  which  OSHA  issued  a  proposed  rule 
on  lune  5. 1989  (54  PR  24080). 

Timetable: 


1691.  NOISE  STANDARD 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57;  30 

CFR  70;  30  CFR  71 

Legal  Deadline:  None 

Abstract  Hearing  impairment  is  a 
serious  occupational  hazard  in  the 
mining  industry.  Many  miners  are 
consistently  exposed  to  noise  levels 
that  are  near  maximum  levels  currently 
permitted  by  MSHA.  As  a  result, 
miners  may  be  suffering  hearing 
impairment,  notwithstanding  existing 
MSHA  noise  standards.  MSHA  intends 
to  use  comments  and  information 
submitted  in  response  to  the  December 
1989  ANPRM  to  develop  a  proposed 
rule  which  would  establish  similar 
noise  standards  to  apply  to  coal  mining 
and  metal/nonmetal  mining. 

Timetat>le: i 

Action  Dat*  FR  C«* 


12/04/89  54  FR  50209 
06/22/90  55  FR  6011 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  06/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


fires  to  start  and  spread  to  the  coal 
before  they  are  detected.  MSHA  has 
developed  a  new,  more  stringent  test  to 
evaluate  the  flame-resistance  of 
conveyor  belts.  Belts  passing  the 
revised  test  would  be  resistant  to 
ignition  and  to  flame  propagation.  This 
proposal  would  revise  the  existing 
approval  regulations  and  address  use  of 
the  improved  belting  by  mine  operate™. 

Tinftetable:  


Action 

CM* 

FRCII* 

ANPRM 

ANPRM 
Comment 
Penod  End 

NPRM 

12/30/91 
02/28/92 

06/00/93 

56  FR  67364 
56  FR  67364 

Action 


DM*  FRCN* 


NPRM 
Final  ActKjn 


06/00/92 
00/00/00 


Sman  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 
Regulations  aad  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  631,  BT«3,  Arlington,  VA  22203, 
703  235-1910 
RIN:  1219-AA65 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact  Patricia  W.  Silvey, 
Director  Office  of  Standards, 
Regulations,  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd.. 
Room  631,  BT  #3.  Arlington,  VA  22203. 
703  235-1910 
RIN:  1219-AA54 

1693.  REQUIREMENTS  FOR 

APPROVAL  OF  FLAME-RESISTANT 

CONVEYOR  BELTS 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  14;  30  CFR  18;  30 

CFR  75 

Legal  Deadline:  None 

Abstract  Conveyor  belts  are  one  of  the 

leading  causes  of  fires  in  underground 

coal  mines.  These  mines  often  use 

many  miles  of  conveyor  belts.  The 

remote  location  of  the  belts  can  allow 


1694.  WATERUNES  IN  BELT 
CONVEYOR  ENTRIES 

Legal  Authority:  30  USC  611 
CFR  Citation:  30  CFR  75.  subpart  L 
Legal  Deadline:  None 
Abstract  MSHA  currently  requires 
waterlines  to  be  installed  along  all  belt 
conveyors  in  underground  coal  mines. 
Potential  firefighting  problems  exist 
whenever  air  used  to  ventilate  belt 
conveyor  entries  moves  in  an  outby 
direction.  Waterlines  located  in  these 
entries  are  susceptible  to  severe 
damage  caused  by  the  spread  of  fire  to 
the  outby  areas  of  where  the  water  is 
needed  to  fight  the  fire.  MSHA  is 
currently  evaluating  the  need  to  revise 
this  regulation  so  that  waterlines  are 
located  to  effectively  fight  all  fires, 
regardless  of  the  direction  of  air  flow. 

Timetalile:  


Action 


Dat* 


FRCII* 


NPRM  00/00/00 

Small  Entities  Affected:  Busmesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W,  Silvey. 
Director.  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
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Room  631,  Arlington.  VA  22203.  703  235- 
1910 

RIN:  1219-AAtO 
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1695.  CARBON  MONOXIDE  MONITOR 
APPROVAL 

Legal  Authori  y:  30USC957 

CFR  Citation:  30  CFR  12 

Legal  Deadtin  b:  None 

Abstract  The  use  of  carbon  monoxide 
monitoring  syi  terns  in  underground  coal 
mines  can  be  i  fffective  in  monitoring 
mine  atmosph  ires  to  detect  fires  in  the 
early  stages  o  development.  If  mine 
operators  dep(  nd  on  these  systems  for 
early  fire  dete  ;tion.  minimum 
performance  c  "iteria  are  necessary  to 
ensure  proper  performance.  MSHA 
intends  to  pro  lose  approval 
requirements  I  or  these  systems  for  use 
in  undergroun  I  coal  mines. 

Timetable: 


Action 


Contact 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  ievels  Affected:  None 

Patricia  W.  Silvey. 
of  Standards. 
Variances.  Department 
Safety  and  Health 
,  4015  Wilson  Boulevard. 
BT4f3,  Arlington.  VA  22203, 


ai  d 


Agency 

Director,  Offic^ 
Regulations 
of  Labor,  Minj 
Administratio 
Room  631, 
703  235-1910 

RIN:  1219-AAt2 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


1696.  FIREFIGHTING  AND  ESCAPE 
AND  EVACUATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75,  subpart  L 

Legal  Deadline:  None 

Abstract  Currently  30  CFR  75.1101-23 
requires  each  operator  of  an 
underground  coal  mine  to  adopt  a 
program  for  mine  evacuation  in  the 
event  of  an  emergency,  such  as  fire  or 
explosion.  However,  the  existing 
standard  does  not  directly  address  heat 
sensing  and  carbon  monoxide  detection 
systems  and  the  actions  to'be  taken 
when  such  systems  activate  an  alarm. 
In  addition,  regular  review  and  update 
of  firefighting  and  evacuation  plans  is 
not  required  by  the  existing  standard. 
This  rulemaking  would  address  these 
issues. 

Timetable: 


Date 


FR  Cite 


Action 


Date 


FR  Ctte 


1697.  HIGH-VOLTAGE  LONGWALL 
EQUIPMENT 

Significance:  Regulatory  Program 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  apply 
to  high  voltage  longwall  electric  face 
equipment  used  in  underground  coal 
mines.  Presently,  30  CFR  75.1002 
precludes  the  use  of  high-voltage  cables 
within  150  feet  of  pillar  workings. 
Therefore,  mine  operators  have  had  to 
file  petition^  for  modification  so  that 
they  may  use  high-  voltage  longwall 
equipment.  High-voltage  longwall 
equipment  would  still  be  required  to 
comply  with  the  requirements  of  part 
18,  but  this  rulemaking  would  address 
additional  safety  requirements  for  the 
use  of  high-voltage  longwall  equipment, 
including  trailing  cables,  motor,  and 
shearer  cables. 

Timetable: 


NPRM 


12/00/92 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Room  631.  BT#3.  /Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA73 


NPRM 


07/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  631,  BT3*3.  Arlington,  VA  22203. 
703  235-1910 

RIN:  1219-AA75 


Final  Rule  Stage 


1698.  UNDER  iROUND  COAL  MINE 
VENTILATIO^ 


Significance: 

Legal  Authority: 

957;  30  USC  9(  1 


Regulatory  Program 
:  30  USC  811;  30  USC 


30  CFR  75,  subpart  O:  30 
70.208;  30  CFR  75.2;  30 
CFR  75.1704;  30  CFR 

75.1704-2;  30  CFR 
75.1705;  30  CFR  75.1706: 
llOM;  30  CFR  75.1103-7;  30 
CFR  75.1801  through 


CFR 
CFR 


CFR  Citation: 

CFR  70.2;  30 
CFR  75.1701; 
75.1704-1;  30 
75.17C7;  30 
30  CFR  75. 
CFR  75.1721; 
1805 

LegaLDeadliiile:  None 


CFl 


;oi 


underground  coal  mines  which  includes 
provisions  for  the  introduction  of  new 
technology  for  systematic  monitoring  of 
explosive  methane  gas,  as  well  as 
gasses  that  may  indicate  a  mine  fire. 
Other  important  issues  addressed  deal 
with  longwall  systems,  including 
installation  and  removal,  and  the 
ventilation  of  worked  out  areas.  The 
existing  escapeway  standards 
contained  in  30  CTR  75.1704  are 
incorporated  into  the  proposal. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

11/19/85 

53  FR  47702 

ANPRM 

02/18/86 

Comment 

Period  End 

NPRM 

01/27/88 

53  FR  2382 

NPRM  Comment 

09/02/88 

53  FR  32257 

Period  End 

Final  Action 

04/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Public  hearings 
were  held  during  June  1988. 


Abstract:  The 
proposed  rule 


Agency  published  a 
concerning  ventilation  in 


Federal  Register  /  Vol.  57.  No.  81  /  Monday,  April  27,  1992  /  Unified  Agenda 


16981 


DOL— MSHA 


Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 

Regulations  and  Variances,  Department 

of  Labor,  Mine  Safety  and  Health 

Administration.  4015  Wilson  Boulevard. 

Room  631,  Arlington,  VA  22203,  703  235- 

1910 

RIN:  1219-AAll ^^^ 

1699.  DIESEL-POWERED  EQUIPMENT 
FOR  UNDERGROUND  COAL  MINES 

Significance:  Regulatory  Program 

Legal  Auttiority:  30  USC  811;  30  USC 

957 

CFR  Citation:  30  CFR  7;  30  CFR  70;  30 

CFR75 

Legal  Deadline:  None 

Abstract  MSHA  has  an  established 
mining  equipment  approval  program 
which  includes  evaluation  criteria  and 
corresponding  safety  standards 
requiring  the  use  and  maintenance  of 
approved  equipment.  However,  existing 
approval  regulations  do  not  generally 
apply  to  the  diesel-powered  equipment 
now  being  used  in  coal  mines.  In  July 
1988  an  advisory  committee  convened 
by  the  Secretary  of  Labor  made 
recommendations  to  the  Secretary 
concerning  standards  for  the  use  of 
diesel-powered  equipment  in 
underground  coal  mines.  Based  on 
those  recommendations,  MSHA  has 
published  a  proposed  rule  that 
addresses  the  approval  use  of  diesel 
equipment,  including  monitoring 
requirements  for  certain  diesel 
emissions.  Public  hearings  were  held  in 
February  and  March  1991. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  10/04/89    54  FR  40950 

NPRM  Comment  05/10/91     56  FR  13404 

Period  End 

Final  Action  03/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  W.  Silvey, 

■  Director,  Office  of  Standards, 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Room  631,  BT#3,  Arlington,  VA  22203. 
703  235-1910 
RIN:  1219-AA27 


1700.  •  CIVIL  PENALTIES  FOR 
VIOLATIONS  OF  THE  FEDERAL  MINE 
SAFETY  AND  HEALTH  ACT  OF  1977 

Significance:  Regulatory  Program 

Legal  Auttiority:  30  USC  811 

CFR  Citation:  30  CFR  100 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
revise  MSHA's  procedures  in  30  CFR 
part  100  for  proposing  civil  penalties 
under  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (Mine  Act).  The 
proposal  is  responsive  to  a  November 
21,  1989,  Order  of  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  It  would  include 
penalty  increases  for  a  mine  with  an 
excessive  history  of  violations.  This 
proposed  change  is  intended  to  include 
greater  overall  mine  operator 
compliance  with  MSHA's  safety  and 
health  standards. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  Stage 


employees  the  flexibility  to  develop 
appropriate  individual  programs 
tailored  to  their  particular  workplace 
conditions.  Hearings  were  held  in 
October  1991.  MSHA  is  reviewing  all 
information  received  to  develop  a  final 
rule. 
Timetable: 


NPRM  01/24/92    57  FR  2972 

NPRM  Comment  03/24/92 

Period  End 

Final  Action  08/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard, 
Room  631,  BT#3.  Arlington.  VA  22203, 
703  235-1910 
RIN:  1219-AA44 

1701.  HAZARD  COMMUNICATION 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  primary  purpose  of  this 
action  is  to  provide  miners  with  the 
means  to  receive  necessary  information 
on  the  hazards  of  chemicals  to  which 
they  are  exposed  and  the  action 
necessary  to  protect  their  safety  and 
health.  In  preparation  of  the  rule, 
MSHA  has  reviewed  OSHA's  hazard 
communication  standard  and 
information  collected  by  NIOSH  as  well 
as  public  comments  received.  MSHA's 
proposed  rule  pursued  a  performance- 
oriented  approach  that  allows 


Action 


Date 


FR  Cite 


03/30/88    53  FR  10257 
07/31/88 


ANPRM 
ANPHM 

Comment 

Period  End 
NPRM  11/02/90    55  FR  46400 

NPRM  Comment    01/21/92    56  FR  48720 

Period  End 


Final  Action 


04/00/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.. 
Room  631.  BT  #3,  Arlington.  VA  22203. 
703  235-1910 
RIN:  1219-AA47 

1702.  AIR  QUALITY  CHEMICAL 
SUBSTANCES  AND  RESPIRATORY 
PROTECTION  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:   30  CFR  56:  30  CFR  57;  30 
CFR  58;  30  CFR  70;  30  CFR  71;  30  CFR 
72;  30  CFR  75;  30  CFR  90    . 

Legal  Deadline:  None 

Abstract  MSHA's  proposed  rule 
incorporates  permissible  exposure 
limits  which  are  applicable  to  the 
hazards  encountered  in  metal  and 
nonmetal  mines  and  coal  mines.  The 
final  rule  will  update  permissible 
exposure  limits  and  address  methods  of 
controlling  such  limits.  Permissible 
exposure  limits  and  standards  for  use 
of  respiratory  protective  equipment  will 
replace  outdated  incorporations  by 
reference.  The  final  rule  also  will 
update  asbestos  standards.  Other  issues 
being  considered  are:  requirements  for 
exposure  monitoring;  precautions  for 
handling  restricted-use  chemicals;  miner 
observation  of  monitoring;  notification 
to  workers  of  overexposures;  miner 
access  to  exposure  monitoring  records; 
medical  surveillance  and  transfer  of 
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miners  requirec 
miners  using 

Timetable: 


to  use  respirators  and 
ce^tain  carcinogens. 


Action 


Agency  Conta<^ 

Director,  Office 
Regulations  ant 
of  Labor.  Mine 
Administration 
631,  BT  #3 
235-1910 

RIN:  1219-AA4J 
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Dat* 


FR  CM* 


54  FR  35760 
56  FR  29201 


NPRM  08/29/89 

NPRM  Comment  08/30/91 

Period  End 

Final  Action  11/00/92 

Small  Entities  /  effected:  Businesses 

Government  L<  vels  Affected:  None 

Additional  Inf oi  mation:  Public  hearings 
VI  ere  held  in  Ck  tober  1990  and 
February  and  March  1991. 


Patricia  W.  Silvey. 

of  Standards, 
Variances.  Department 
Jafety  and  Health 
4015  Wilson  Blvd..  Rm 
Arlfcgton.  VA  22203.  703 


1703.  SAFETY  ^TANDAROS  FOR 
REFUSE  PtLESiANO  WASTER 
IMPOUNDMENT  DAMS  AT  SURFACE 
COAL  MINES  AND  SURFACE  WORK 
AREAS  OF  UNDERGROUND  COAL 
MINES 


Legal  Authority: 
CFR  Citation: 


;t) 


Legal  Deadline 


Abstract  This 
safety  standards 
piles  and  im 
to  dispose  of 
sediment,  or 
30  CFR  Part  77 
addresses  certi  i 
requirements 
impoundment 
inspections  of 
method  of 
and  impoundin; 

Timetable: 


1  ulemaking  addresses 
that  address  refuse 
poilndment  structures  used 
re  use  or  to  contain  water, 
sli  rry  at  coal  mines  under 
This  rulemaking  also 
cation  and  reporting 
fc  r  refuse  piles  and 
8  ructures,  frequency  of 
i  npoundmcnts.  and  the 
abar  doning  impoundments 
structures. 


Action 


NPRM 

NPRM  Comment 

Period  End 
FinsU  Action 


Small  Entities 
Government 

Additional 

hearing  was 
Pittsburgh 


Agency 

Director.  Offic« 


:  30  use  811 
CFR  77.  subpart  C 


None 


Date 


FR  Cite 


06/15/90    55  FR  24526 
01/18/91     55  FR  48806 


04/00/92 

,  Effected:  Businesses 

Levels  Affected:  None 

Infdrmatlon:  A  public 

he  d  'n  December  1990  in 
Pen  isylvania. 


Conta^  Patricia  W.  Silvey, 
of  Standards, 


Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
631,  BT  «3,  Arlington.  VA  22203,  703 
235-1910 

RIN:  1219-AA49  

1704.  EXPERIENCED  MINER  AND 
SUPERVISOR  TRAINING 

Significance:  Regulatory  Program 

Legal  Authortty:  30  L'SC  811:  30  USC 
825 

CFR  Citation:  30  CFR  48 

Legal  Deadline:  None 

Abstract:  MSHA  ia  proposing  to  amend 
the  definition  of  "experienced  miner"  to 
mean  a  miner  who  has  had  one  year  of 
mining  experience  and,  for  new  miners 
hired  after  October  13. 1978,  has 
completed  new  miner  training.  MSHA  is 
proposing  to  strengthen  the  training 
requirements  for  experienced  miners  by 
adding  course  requirements.  Also, 
MSHA  is  proposing  to  delete  the  coal 
supervisory  personnel  exemption  from 
the  training  requirements.  The 
comments  received  by  MSHA 
addressed  such  issues  as  the 
appropriate  training  for  different  types 
of  mining,  the  need  for  training  of 
contractors,  training  for  construction 
workers,  and  other  suggested  training 
changes.  MSHA  will  review  these 
comments  to  determine  the 
appropriateness  of  any  further  changes 
to  the  Agency's  training  regulations. 
MSHA  intends  to  complete  the  more 
limited  rulemaking  of  the  current 
proposal  by  publishing  a  final  rule  in 
August  1992. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  09/24/91     56  FR  48376 

NPRM  Comment  01/24/92    56  FR  59235 

Period  End 

Final  Action  08/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and 'Health 
Administration,  4015  Wilson  Blvd., 
Room  631,  BT  «3.  Arlington,  VA  22203. 
703  235-1910 

RIN:  1219-AA55 


1705.  APPROVAL  OF  ELECTRIC 
CABLES  AND  SPLICE  KITS 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  811:  30  USC 

957  ^ 

CFR  Citation:'  30  CFR  18;  30  CFR  7;  30 

CFR  57;  30  CFR  75 

Legal  Deadline:  None 

Abstract  This  rulemaking  revises 
existing  30  CFR  part  18  specifications 
and  test  requirements  for  the  approval 
of  electric  cables  and  inccM-porates  a 
new  requirement  for  the  approval  of 
cabfe  splice  kits  as  a  subpart  to  30  CFR 
part  7.  Under  Part  7,  testing  is  done  by 
the  applicant  or  a  third  party,  subject  to 
agency  requirements  and  approvaL 
MSHA's  rule  updates  the  existing 
approval  criteria,  establishes  minimum 
standards  for  the  material  used  to 
repair  cables,  and  allows  the 
introduction  of  new  technology,  where 
appropriate.  Conforming  modifications 
to  the  agency's  electrical  safety 
standards  in  30  CFR  parts  57  and  75 
will  require  cables  and  splices  to  "be 
accepted  or  approved  by  MSHA  as 
flame  resistant" 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/01/90 
11/30/90 


55  FR  40124 


05/00/92 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silyey. 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard.  Room  631.  BT=3,  Arlington. 
VA  22203.  703  235-1910 

RIN:  1219-AA57 

1706.  APPROVAL  OF  ELECTRIC 
MOTOR  ASSEMBUES 

Significance:  Agency  Ih-iority 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  7.301;  30  CFR 
7.302;  30  CFR  7.303;  30  CFR  7.304;  30 
CFR  7.305;  30  CFR  7.306;  30  CFR  7.307; 
30  CFR  7.308;  30  CFR  7.309;  30  CFH 
7.310;  30  CFR  7.311;  30  CFR  7.312;  30 
CFR  18.4;  30  CFR  18.24;  30  CFR  18.31;  ... 

Legal  Deadline:  None 

Abstract:  This  rulemaking  adds  a  new 
subpart  to  30  CFR  part  7  and  revises 
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Final  Rule  Stage 


existing  30  CFR  part  18  specifications 
and  test  requirements  for  the  approval 
of  electric  motor  assemblies.  Under  part 
7.  testing  would  be  done  by  the 
applicant  or  a  third  party,  subject  to 
agency  requirements  and  approval. 
MSHA's  rule  will  update  the  existing 
approval  criteria  and  allow  the 
introduction  of  new  technology,  where 
appropriate. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  03/12/91     56  FR  10464 

NPRM  Comment  06/14/91 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  631.  BT#3.  Arlington.  VA  22203. 
703  235-1910 

RIN:  121&-AA61 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


1707.  EXPLOSIVES  AND  BLASTING  IN 
UNDERGROUND  COAL  MINES 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75,  subpart  N 

Legal  Deadline:  None 

Abstract:  This  final  rule  allows 
multiface  blasting  under  limited 
conditions;  revises  the  criteria  for 
miners  to  become  "qualified"  to  use 
explosives  for  blasting  to  allow 
experience  in  construction  blasting  as 
well  as  production  blasting;  and 
clarifies  a  provision  concerning 
precautions  to  be  taken  with  electrical 
equipment  in  blasting  areas. 


1708.  NOTIFICATION, 
INVESTIGATION,  REPORTS  AND 
RECORDS  OF  ACCIDENTS  INJURIES. 
ILLNESSES,  EMPLOYMENT.  AND 
COAL  PRODUCTION  IN  MINES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  957;  30  USC 
813(d) 

CFR  Citation:  30  CFR  50 

Legal  Deadline:  None 

Abstract  MSHA  is  withdrawing  this 
regulatory  agenda  item  in  order  to  focus 
its  resources  on  higher  priority 
regulatory  projects. 

Timetable: 


Timetable: 

Action 

Data 

FR  CIta 

Action 

Date 

FR  Cite 

Task  Force 

03/03/86 

Stay  of  Final 

01/13/89 

54  FR  1360 

Report 

Rule  Provision 

Completed 

NPRM 

12/08/89 

54  FR  50714 

ANPRM 

11/14/88 

53  FR  45878 

NPRM  Comment 

03/16/90 

55  FR  2204 

ANPRM 

02/17/89 

53  FR  52727 

Period  End 

Comment 

Final  Action 

10/11/91 

56  FR  51610 

Period  End 

t 

Final  Action 

12/10/91 

Withdrawn 

02/03/92 

Effective 

»_.ll    CmAIAIam 

*M<kA*A<4>  n 

li.einnooaa 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  A  public 
hearing  was  held  May  30,  1990,  in 
Lexington,  Kentucky.  (55  FR  18737) 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
Room  631,  BT#3,  Ariington,  VA  22203, 
703  235-1910 

RIN:  1219-AA16 


Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Rm  631,  BT  #3.  Ariington.  VA  22203. 
703  235-1910 

RIN:  1219-AA33 

1709.  CIVIL  PENALTIES  FOR 
VIOLATIONS  OF  THE  FEDERAL  MINE 
SAFETY  AND  HEALTH  ACT  OF  1977 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  100 

Legal  Deadline:  None 


Completed  Actions 


Abstract  Under  sections  105(c)  and  110 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977,  MSHA  is  required  to 
assess  a  civil  penalty  for  all  violations 
of  the  Act  and  mandatory  safety  and 
health  standards.  In  May  1982,  MSHA 
issued  revised  civil  penalty  regulations 
that  included  a  provision  for 
assessment  of  $20.00  single  penalty  for 
non-significant-and-substantial  (non- 
S&S)  violations  that  are  timely  abated. 
In  November  1989.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  ordered  MSHA  to 
revise  its  civil  penalty  regulations  and 
take  immediate  interim  steps  to  correct 
the  assessments  system.  In  response  to 
the  Court's  order.  MSHA  (1) 
temporarily  suspended  the  sentence  in 
30  CFR  100.3(c)  which  excludes  timely 
paid  single  penalty  assessments  from 
an  operator's  history  of  violations  for 
regulator  assessment  purposes,  and  (2) 
issued  a  policy  that  implemented  an 
"excessive  history"  program  for  non- 
S&S  violations.  In  addition.  MSHA 
implemented  an  excessive  history 
program  for  S&S  violations.  In 
December  1990.  MSHA  published  a  civil 
penalty  proposal  that  formulated  a 
permanent  regulatory  action  in 
compliance  with  the  Court's  order. 
(Cont) 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  12/28/90    55  FR  53482 

NPRM  Comment  03/01/91     55  FR  53482 

Period  End 

i-inal  Action  01/24/92    57  FR  2968 

Final  Action  03/01/92 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  and  revised  its  civil  penalty 
assessments  to  include  across-the- 
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board  increases 
penalties  ii> 
Budget  Reconcil 
effective  November 
1992,  MSHA  pu 
table  as  a  final 
excessive  histor ' 


resp  snse 


tale 


Agency  Contaci : 

Director,  Office 
Regulations  and 
of  Labor.  Mine 
Administration 
Room  631.  BT«3 
703  235-1910 


or  all  categories  of 

to  the  Omnibus 

tion  Bill  that  became 

5. 1990.  In  January 

i^ished  the  new  penalty 

and  reproposed  an 

assessment  program. 

Patricia  Silvey. 

Standards, 
Variances,  Department 
S  afety  and  Health 
^015  Wilson  Boulevard, 
Arlington,  VA  22203, 


ofl 


RIN:  1219-.'\A44 


OEPAFTTMENT 


Office  of  the 


DEPARTMENT 


Office  of  the 
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Completed  Actions 


1710.  WATER,  SEDIMENT  OR  SLURRY 
IMPOUNDMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  57.  subpart  S;  30 
CFR  56.  subpart  S 

Legal  Deadline:  None 

Abstract:  MSHA  is  withdrawing  this 
regulatory  program  and  agenda  item  in 
order  to  focus  its  resources  on  higher 
priority  projects. 


Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


02/03/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  631.  BT  «3.  Arlington,  VA  22203. 
703  235-1910 

RIM:  1219-AA69 


OF  LABOR  (DOL) 
Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Prerule  Stage 


1711.  DEPARTfclENT  OF  LABOR 
ACQUISITION  R  EGULATIONS 

Legal  Authorityi  5  USC  301:  40  USC 
486(c) 

CFR  Citation:  4  I  CFR  2900  to  2999 

Legal  Deadline:  ^Jone 

Abstract  Revisi  jns  to  DOLAR  reflect 
changes  in  the  F  jderal  Acquisition 


Regulations  and  organizational  changes 
within  DOL. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undeternriined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Melvin  Goldberg, 

Chief.  Division  of  Procurement  and 
Grant  Policy.  Department  of  Labor. 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management.  200 
Constitution  Avenue  NW..  Room  S1522, 
FP  Bldg..  Washington,  DC  20210.  202 
523-9174 

RIN:  1291-/W\.20 


OF  LABOR  (DOL) 
Assistant  Secretary 


Proposed  Rule  Stage 


for  Administration  and  Management  (OASAM) 


1712.  NONDISCRIMINATION  IN 
PROGRAMS  AN  >  ACTIVITIES 
RECEIVING  FEE  ERAL  FINANCIAL 
ASSISTANCE  FljlOM  THE 
DEPARTMENT  OF  LABOR  UNDER  THE 


JOB  TRAINING 
(JTPA)  OF  1982 


PARTNERSHIP  ACT 
AS  AMENDED 


Significance:  Regulatory  Program 

29  USC  1551:  29  USC 
':  29  USC  1579 


Legal  Authority: 

15/4:  29  USC  15 


CFR  Citation:  2)  CFR  34 

Legal  Deadline:  Final.  Statutory. 
October  1. 1983. 
Regulations  to  inplement  JTPA  were 
required  as  of  l(|/l/83. 


Abstract  DOL  would  propose  the 
issuance  of  a  regulation  implementing 
the  nondiscrimination  provisions  of 
JTPA.  The  regulation  must  be 
coordinated  with  the  Department  of 
Justice  pursuant  to  Executive  Order 
122.50.  with  the  Equal  Employment 
Opportunity  Commission  pursuant  to 
Executive  Order  12067,  and  with  the 
Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12291. 
prior  to  publication  as  an  NPRM. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Local. 

State 

Public  Compliance  Cost:  Initial  Cost 
SO 

Sectors  Affected:  None 

Agency  Contact  Annabelle  T. 
Lockhart.  Director,  Directorate  of  Civil 
Rights,  Department  of  Labor.  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Rm  N4123. 
FP  Building.  Washington.  DC  20210.  202 
523-8927 

RIN:  1291-AA02 
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DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Final  Rule  Stage 


1713.  ADMINISTRATIVE  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
GOVERNMENT  AND  NONPROFIT 
INSTITUTIONS 

Significance:  Agency  Priority 
Legal  Authority:  OMB  Circular  A-110 
CFR  Citation:  29  CFR  97 
Legal  Deadline:  None 
Abstract  On  March  11, 1988  a  common 
final  rule  was  published  which 
implemented  OMB  Circular  A-102. 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  writh  State 
and  Local  governments.  OMB  and 
DHHS  have  prepared  a  proposed 
common  rule  and  revised  Circular  A- 
110  to  conform  the  grants  management 
requirements  for  non-governmental 
grantees  with  government  grants.  The 
common  rule  ah«ady  published  on 
governmental  grantees  will  be  amended 
to  incorporate  non-governmental  grants. 

Timetable:  , 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mehdn  Goldberg 
Director,  Office  of  Procurement  and 
Grant  Policy,  Department  of  Labor. 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management.  200 
Constitution  Avenue  NW..  Rm  Si  522. 
FP  Bldg..  Washington,  DC  20210.  202 
523-9174 

RIN:  1291-AA15 


319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 

grant,  cooperative  agreement,  loan,  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 


Timetable: 

Action 

Dtam 

FRCIte 

Interim  Final 

Rule 

02/26/90 

55  FR  6736 

Oats 


FR  cue 


Action 

NPRM      •  11/04/88    53  FR  44710 

NPRM  Comment    01/03/89 
Penod  End 

Next  Action  Undetermined 


1714.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 
Legal  Authority:  31  USC  1352;  PL  101- 
121.  Sec  319:  5  USC  301  ReorganiaaUon 
Plan  No.  6  of  1950 
CFR  Citation:  29  CFR  93 
Legal  Deadline:  None 
Abstract  This  rule  is  in  response  to 
section  319  of  Public  Law  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 


Next  Action  Undetermined 
SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Local, 
State 

Agency  Contact  Adam  W.  Hare. 
Procurement  /Vnalyst,  Department  of 
Labor,  Office  of  the  Assistant  Secretary 
for  Administration  and  Management, 
200  Constitution  Avenue  NW..  Room 
Si  522,  FP  Building,  Washington.  DC 
202ia  282  523-9174 
RIN:  1291-AA18 


DEPARTMENT  OF  LABOR  (DOL)  ,«.^.„v 

Office  of  the  Assistant  Secretary  for  Admin^tratton  and  Management  (OASAM) 


Completed  Actions 


1715.  AUDIT  REQUIREMENTS  FOR 

GRANTS,  CONTRACTS,  AND  OTHER 

AGREEMENTS 

Legal  Authority:  OMB  Circular  A-133: 

5  USC  301  Reorganization  Plan  No.  6  of 

1950 

CFR  Citation:  29  CFR  96 

Legal  Deadline:  None 

Abstract  This  rule  implements  OMB 
Circular  A-133  which  provides  policy 
guidance  to  Federal  agencies  for 
establishing  uniform  requirements  for 
audits  of  awards  provided  to 
institutions  of  higher  education  and 
other  nonprofit  organizations.  It 
replaces  Attachment  F  to  OMB  Circular 


Alia  fiMB  Circular  A-133  requires 
nonprofit  institutions  that  receive 
$100,000  or  more  in  Federal  awards 
annual  to  have  an  audit  made  in 
accordance  with  the  provisions  of  the 
Circular.  The  Circular  also  provides  for 
oversight  by  Federal  agencies. 

Timetable: 


Action 


FR  CM* 


11/01/90 

09/30/91 

10/08/91     56  FR  50784 

11/07/91 


Begin  Review 
End  Review 
Fmal  Action 
Final  Action 
Effective 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected: 
Undetermined 

Additional  Information:  This  rule 
implements  OMB  Circular  A-133,  which 
was  published  for  public  commiT.t 
before  it  was  issued.  All  substantive 
decisions  have  already  been  made  by 
OMB  in  issuing  the  Grcular. 
Agency  Contact  Richard  W.  Strom. 
Procurement  Analyst  Department  of 
Labor,  Office  of  the  Assistant  Secretary 
for  Administration  and  Management. 
200  Constitution  Avenue  NW..  Room 
S1522.  FP  Building,  Washington,  DC 
20210,  202  523-9174 

RIN:  1291-AA19 
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DEPARTMENT 
Occupational 


OF  UVBOR  (DOL) 
!»afety  and  Health  Administration  (OSHA) 


1716.  MEDICAL 
PROGRAMS  FOf  I 


SURVEILLANCE 
EMPLOYEES 


Significance: 
Legal  Authority: 
CFR  Citation: 


anuary 


exposure 
resp  )nse 


Legal  Deadline: 

Abstract  On  I 

modified  (54  FR 
permissible 
1910.1000  in 
scientific  data 
requires  where 
for  medical  surv^i 
rulemaking  for  a 
generic  standard 
surveillance  would 
requirements  of 
the  Agency  to 
narrower  issues 
tables.  OSHA 
Notice  of  Proposed 
September  27, 
acquire  additions 
also  intends  to  r(  t 
experience  with 
provisions  and 
medical  opinion 
symposium  or 
In  addition 
1990  to  collect 
the  prevalence 
current  medical 


R^ulatory  Program 
29  use  655(b) 

Nbt  yet  determined 
.'one 


19.  1989.  OSHA 
;  :332)  the  Z  table 

limits  of  29  CFR 


deal 
.f 
pujl 


19  J8. 


8  !ek 


OShA 


Timetable: 


Action 


Government 

Undetermined 


Agency  Contac^: 

Director,  Health  " 
Department  of  Labor 
Safety  and  Health 
Constitution  Av  ;nue 
FP  Bldg..  Washijigt 
523-7075 

RIN:  1218-ABOO 


FOR 


1717  EXPOSURE 
PROGRAMS 
EXPOSED  TO 
CHEMICALS 


Significance: 
Legal  Authority 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


to  current 

Stction  6(b)  of  the  Act 

a  jpropriate.  provision 

illance  in  each  6(b) 

harmful  substance.  A 

for  medical 

satisfy  the 
I  he  Act  thus  enabling 
directly  with  the  ' 
the  revision  of  the 
ished  an  Advance 
Rulemaking  on 
(53  FR  37595)  to 
information.  OSHA 
view  its  compliance 
nedical  surveillance 

experienced 
n  the  form  of  a 
otper  public  discussion. 

initiated  a  survey  in 
ir^ormation  regarding 
effectiveness  of 
lurveillance  programs. 


Date 


FR  Cite 


09/27/88  53  FR  37595 
12/27/88 


ANPRM 
ANPRM 

Comment 

Penod  End 
Next  Action  to        06/00/92 

be  Determined 

Small  Entities  A  ffected:  Undetermined 
Le  ^els  Affected: 


Charles  E.  Adkins, 

Standards  Programs, 
Occupational 
Administration.  200 
NW.,  Rm  N3718, 
on.  DC  20210.  202 


assessment 
employees 
Hazardous 


F  egulatory  Program 
29  use  655(b) 


CFR  Citation:  Not  yet  determined' 
Legal  Deadline:  None 

Abstract  On  January  19. 1989,  OSHA 
modified  (54  FR  2332)  the  Z  table 
permissible  exposure  limits  of  29  CFR 
1910.1000  (General  Industry)  in 
response  to  current  scientific  data. 
Section  6(b)(7)  of  the  Act  requires 
provisions  for  exposure  monitoring  for 
each  substance  undergoing  6(b) 
rulemaking.  A  generic  standard  for 
exposure  monitoring  would  satisfy  the 
monitoring  requirement  of  the  Act  thus 
enabling  the  Agency  to  deal  directly 
with  the  narrower  issues  of  the  revision 
of  the  Z  tables.  OSHA  published  an 
Advance  Notice  of  Proposed 
Rulemaking  on  September  27.  1988.  (53 
FR  37591).  OSHA  intends  to  review  its 
compliance  experience  with  exposure 
monitoring  provisions  and  seek  expert 
opinion  to  determine  the 
appropriateness  of  generic  exposure 
monitoring  provisions.  In  addition. 
OSHA  initiated  a  survey  in  1990  to 
collect  information  regarding  the 
prevalence  and  effectiveness  of  current 
exposure  assessment  programs. 

Timetable: 


Action 


Date 


FR  Cite 


09/27/88    53  FR  37591 
12/27/88 


06/00/92 


ANPRM 
ANPRM 

Comment 

Period  End 
Next  Action  to 

be  Determined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins. 

Director.  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Rm  N3718, 
FP  Bldg.,  Washington,  DC  20210.  202 
523-7075  ^ 

RIN:  1218-ABOl 


1718.  ERGONOMIC  SAFETY  AND 
HEALTH  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  40 
use  333 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Labor 
Statistics  (BLS)  has  reported  the 
number  of  reported  "disorders 


Prerule  Stage 


associated  with  repeated  trauma"  have 
more  than  doubled  since  1984.  These 
serious,  potentially  crippling  disorders 
account  for  48  percent  of  all 
occupational  illnesses  reported  to 
OSHA  in  1988.  up  from  28  percent  in 
1984.  These  disorders  are  being 
recognized  as  very  serious  problems  by 
the  industrial  nations  of  the  world  and 
some  have  promulgated  ergonomic 
standards  in  the  last  several  years.  In 
November  1988.  OSHA  received  a 
petition  from  a  meat  packing  industry 
representative  requesting  the 
development  of  a  standard  covering 
ergonomic  issues.  Prior  to  issuing  a 
Notice  of  Proposed  Rulemaking 
(NPRM),  OSHA  will  publish  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  to  gather,  review, 
and  analyze  available  information  in 
industry  on  individual  case  studies, 
anecdotal  data,  and  statistical  data  in 
which  ergonomic  hazards  have  been 
addressed  and  resolved.  OSHA  also 
will  seek  this  information  from  a 
variety  of  other  sources. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  A.  Claik, 

Director.  Directorate  of  Safety 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW..  Room  N3605,  FP  Building. 
Washington.  DC  20210,  202  523-8061 

RIN:  1218-AB36 

1719.  INDOOR  AIR  QUAUTY  IN  THE 
WORKPLACE 

Significance:'  Regulatory  Program ' 

Legal  Authority:  29  USC  655 

CFR  Citation:  29  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  Health  complaints  related  to 
indoor  air  quality  (lAQ)  have  increased 
significantly  following  energy 
conservation  measures  instituted  in  the 
early  seventies.  Such  measures  have 
generally  reduced  the  infiltration  of 
outside  air.  allowing  the  build-up  of 
indoor  air  contaminants.  Adverse 
health  effects  associated  with  indoor 
air  contaminants  are  classified  as:  (1) 
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DOL-OSHA 


Prenite  Stage 


sick  building  syndrome  v.hich  is 
characterized  by  general  complaints 
that  may  include  headaches,  fatigue, 
nausea,  mucous  membrane  (eye,  nose, 
and  throat)  irritation,  coughs,  and 
muscle  pain;  and  (2)  building-related 
illness  which  describes  those  specific 
ir.edical  conditions  of  known  etiology 
which  can  often  be  documented  by 
physical  signs  and  laboratory  findings. 
These  include  respiratory  allergies  and 
Legionnaires'  disease.  A  particular 
concern  with  matters  dealing  with 
indoor  air  quality  is  exposure  to 
passive  tobacco  smoke  (PTS).  A  wide 
range  of  health  effects  caused  by 
passive  exposure  to  tobacco  smoke 
have  been  reported  by  the  Surgeon 
General,  the  National  Research  Council, 
the  Environmental  Protection  Agency 
(EPA),  and  private  researchers,  as  well 
as  by  citizens  reporting  (cont) 

Timetabte: 

Action 


Oirte 


FR  CKe 


Request  for  09/20/91    56  FR  47892 

Information 
Comment  Period    01/21/92    56  FR  47892 

End 
Next  Action  to        09/00/92 

be  Detemnned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
(CONT):  health  effects  due  to  exposure 
10  passive  smoke  while  at  work.  These 
effects  range  from  acute  annoyance  and 
eye  and  respiratory  tract  irritation  to 
Ihe  development  of  chronic  pulmonary 
disease,  cardiovascular  disease,  and 


lung  cancer.  OSHA  received  two 
petitions  for  an  Emergency  Temporary 
Standard  (ETS)  in  May  1987.  Both 
requested  an  ETS  to  prohibit  smoking 
in  all  indoor  workplaces  except  certain 
specified  areas.  OSHA  determined  that 
available  data  did  not  demonstrate  the 
existence  of  a  "grave  danger."  due  to 
workplace  exposure  to  passive  tobacco 
smoke,  as  defined  in  Section  8(c)  of  the 
OSH  Act.  OSHA  dierefore.  denied  the 
petitions  on  September  1, 1989.  In 
response  to  the  OSHA  denial,  a  suit 
was  filed  by  the  Action  on  Smoking 
and  Health  (ASH)  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  D.C.  Circuit  for  a  review  of 
the  Agency's  decision  and  for  an  order 
pursuant  to  5  USC,  Section  706  setting 
aside  the  denial.  The  Court  upheld 
OSHA's  decision  not  to  issue  an  ETS  in 
an  unpublished  decision  issued  on  May 
10, 1991.  OSHA  published  a  request  for 
information  on  Indoor  Air  Quality 
September  20.  1991  (56  FR  47892). 
Comment  period  was  extended  to 
March  20, 1992. 

Agency  Contact  Charles  E.  Adkins. 
Director.  Health  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Room  N37ia 
FP  Building.  Washington.  DC  20210.  202 
523-7075 
RIN:  IZIS-^'^BST ^^^^^ 

1720.  CRANE  SAFETY 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  40 
USC  333;  33  USC  941 


CFR  Citation:  29  CFR  1928.55a  29  CFR 
1926.552;  29  CFR  1926.553;  29  CFR 
1926.554;  29  CFR  1926.556;  29  CFR 
1910.67;  29  CFR  1910.179;  29  CFR 
1910.180;  29  CFR  1919.181 

Legal  Deadline:  None 

Abstract:  The  present  crane  regulations 
for  construction  and  general  industry 
have  not  been  revised  smce  being 
promulgated  in  1971.  They  rely  heavily 
on  outdated  1968  ANSI  standards. 
OSHA  has  received  comments  that  the 
existing  provisions  are  inadequate  and 
need  revision  to  reflect  current 
conditions  and  equipment.  It  has  also 
been  suggested  that  there  is  need  to 
establish  additional  crane  installation 
and  use  provisions,  including  possible 
certification  programs  for  crane 
operators  and  riggers.  OSHA 
anticipates  that  this  project  will  come 
about  in  several  phases  due  to  the 
magnitude  of  the  project. 

Timetable: 


Action 


FR  CM* 


ANPRM  08/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  A.  Clark, 
Director.  Directorate  of  Safety 
Standards  Program.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW..  Room  N3605.  FP  Building. 
Washington,  DC  20210,  282  523-8061 

RIN:  1218-AB38 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Proposed  Rule  Stage 


1721.  RESPIRATORY  PROTECTION 

Significance:  Regulatory  Program 
Legal  Authority:  29  USC  655(b) 
CFR  Citation:  29  CFR  1910.134;  29  CFR 
1915.152;  29  CFR  1918.102;  29  CFR 
1926.103 

Legal  Deadline:  None 

Abstract:  The  present  respiratory 
protection  standards  have  been  in  place 
for  nrore  than  10  years  and  do  not  take 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 


and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  has  reviewed  the 
current  standards  and  intends  to 
propose  revisions.  In  developing  this 
proposal.  OSHA  has  been  working 
closely  with  the  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  and  the  Mine  Safety  and 
Health  Administration  (MSHA). 


Date 


FR  CIM 


Timetable^ 
Action 

ANPRM  05/14/82    47  FR  20803 

ANPRM 

Comment 

Period  End 
Public  Comment 

Period  on 

Preproposal 

Draft  Ends 
NPPM  09/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


05/14/82 
09/13/82 


11/29/85 


16988 


DOL— OSHA 


Agency  Contact 

Director,  Health 
Department  of 
Safety  and  Healii 
Constitution  Ave . 
Bldg..  Washi 
7075 

RIN:  1218-AA05 


ingtc  n, 
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Proposed  Rule  Stage 


Charles  E.  Adkins. 

standards  Programs. 
Lfbor.  Occupational 
Administration,  200 
NW..  Rm  N3718.  FP 
DC  20210.  202  523- 


1722.  SAFETY 
REGULATIONS 
(PART  1918) 


AND 


HEALTH 
'OR  LONGSHORING 


Significance: 

Legal  Auttiority: 

Occupational  Sa 
1970;  33  USC  941 
Harborworkers 


CFR  Citation:  2^ 

1918,  (Revision) 


Regulatory  Program 

29  USC  655 
ety  and  Health  Act  of 
Longshore  and 
(Compensation  Act 

CFR  1910.16;  29  CFR 


Legal  Deadline: 


Mone 


Abstract  The 
action  would  be 
standard  first 
current  language 
addresses  the 
handling  involving 
abandoned,  and 
serious  hazards 
Because  much  oi 
out  of  date,  ther< 
compliance.  Thei  e 
will  provide  botl 
employees  with 
and  safe  work  _ 
handling  industr  r 


piirpose  of  this  regulatory 
to  update  and  revise  a 
iss  ued  in  1960.  The 


than  revision  is 
annual  cost  of 
to  be  minimal  -- 
dollars. 

Timetable: 


Action 


NPRM 


i.fl 


in  many  instances 
hazards  of  cargo 

methods  long  since 
ails  to  address  the 
newer  methods, 
the  current  standard  is 
are  problems  with 

revised  requirements 
employers  and 
blueprint  for  effective 
practices  in  the  cargo 
No  alternative  other 
I  ontemplated.  The 
tqe  revision  is  expected 
ess  than  five  million 


Date 


PR  Cite 


07/00/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affecteti:  44  Water 
Transportation 


Agency  Contad : 

Director,  Safety 
Department  of 
Safety  and  Heal 
Constitution 
Building,  Washi 
523-8061 


RIN:  1218-AA56 


Roger  A.  Clark, 

standards  Programs. 
L^bor,  Occupational 
h  Administration,  200 
Avenue  NW.,  Rm  N3605  FP 
gton.  DC  20210.  202 


1723.  STEEL 
Significance: 


ERECTION  (PART  1926) 

R  jgulatory  Program 


Legal  Authority:  29  USC  655;  40  USC 
333 

CFR  Citation:  29  CFR  1926.750, 
(Revision);  29  CFR  1926.751,  (Revision); 
29  CFR  1926.752,  (Revision) 

Legal  Deadline:  None 

Abstract  This  action  will  consolidate, 
clarify,  and  revise  the  existing 
provisions  governing  steel  erection 
assembly,  flooring,  bolting,  riveting, 
fitting-up,  plumbing-up,  and  fall 
protection.  When  completed,  the 
revised  fall  protection  requirements  , 
may  be  relocated  and  be  incorporated 
into  Subpart  M  (of  Part  1926)  which  is 
the  general  fall  protection  standard. 

Timetable; 

Action  Date  FR  Cite 

NPRM  08/00/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Roger  A.  Clark, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building,  Washington,  DC  20210,  202 
523-8061 

RIN:  1218-AA65 

1724.  WELDING,  CUTTING  AND 
BRAZING  (PART  1910  AND  PART 
1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  e55(b) 

CFR  Citation:  29  CFR  1910.251;  29  CFR 
1910.252;  29  CFR  1910.253;  29  CFR 
1910.254;  29  CFR  1926.350:  29  CFR 
1926.351;  29  CFR  1926.352;  29  CFR 
1926.354 

Legal  Deadline:  None 

Abstract:  OSHA  proposes  to  revise  and 
update  its  existing  Part  1910  and  Part 
1926  subparts  covering  welding,  cutting 
and  brazing  operations,  and  to  develop 
performance-oriented  standards 
designed  to  reduce  the  number  of 
deaths  and  injuries  due  to  unsafe 
equipment  and  unsafe  operations.  There 
has  been  no  substantial  revision  to 
these  subparts  since  their  adoption  in 
1971.  A  complete  and  comprehensive 
revision  is  needed  at  this  time  to  bring 
the  standards  into  line  with  the  current 
state-of-the-art  and  updated  consensus 
standards.  In  developing  its  proposed 
revision  for  for  welding  provisions  in 


Part  1910  (General  Industry),  OSHA  has 
determined  that  a  similar  revision  to 
the  Part  1926  (Construction  Industry) 
welding  provisions  are  warranted. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  Roger  A.  Clark, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW.,  Rm  N3605,  FP 
Bldg.,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AA72 

1725.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL,  2- 
ETHOXYETHANOL  AND  THEIR 
ACETATES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655;  29  USC 
657 

CFR  Citation: 


29  CFR  1910.1000 


Legal  Deadline:  None 

Abstract  On  May  20. 1986,  the 
Environmental  Protection  Agency  (EPA) 
issued  a  report  to  OSHA,  under  Section 
9(a)  of  the  Toxic  Substances  Control 
Act.  stating  that  EPA  has  reasonable 
basis  to  conclude  that  the  risk  of  injury 
to  worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  use  is  unreasonable, 
and  that  this  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  days  in  which  to  respond  to 
its  report.  OSHA  published  its  response 
on  December  11. 1986,  stating  that 
OSHA  had  preliminarily  concluded  that 
occupational  exposures  to  the  subject 
glycol  ethers  at  the  current  OSHA 
permissible  exposure  limits  may  present 
significant  risks  to  the  health  of 
workers.  OSHA  published  an  Advance 
Notice  of  Proposed  rulemaking 
(ANPRM)  on  April  2. 1987,  (52  FR 
10586).  OSHA  will  use  the  information 
received  in  response  to  the  ANPRM,  as 
well  as  other  information  and  analysis, 
to  prepare  a  proposed  standard. 
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DOL-OSHA 


Proposed  Rule  Stage 


TimetaMe; 
Action 


Data 


FR  Cit* 


ANPRM 

04/02/87 

52  FR  10586 

ANPRM 

07/31/87 

Comment 

Period  End 

NPRM 

06/00/92 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  E.  Adkins. 

Director,  Health  Standards  Programs, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Avenue  NW..  Rm  N3718, 

FP  Bldg.,  Washington.  DC  20210.  202 

523-7075 

RIN:  12ia-AA84 


1726.  EXPLOSIVE  AND  OTHER 
DANGEROUS  ATMOSPHERES  (PART 
1915) 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  29  USC  655(b):  33 
use  941 

CFR  Citation:  29  CFR  1915.11:  29  CFR 
1915.12:  29  CFR  191513;  29  CFR  1915.14: 
29  CFR  1915.15;  29  CFR  1915.18 
Legal  Deadline:  None 
Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  explosive  and  other  dangerous 
atmospheres.  This  revision  will  develop, 
in  part,  a  performance-oriented 
standard,  address  any  gaps  in  coverage, 
recognize  new  technology,  and 
eliminate  outmoded  or  redundant  , 
standards. 
Timetable:  


Action 


Date  FR  Cite 


NPRM  11/29/88    53  FR  48092 

NPRM  Comment    02/27/89 

Period  End 
Reopen  Public        06/00/92 

Record 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Sectors  Affected:  373  Ship  and  Boat 

Building  and  Repairing 

Agency  Contact:  Roger  A.  Clark. 

Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Rm  N3605. 


FP  Building,  Washington,  DC  20210,  202 
523-8063V 

RIN:  1218-AA91 


Small  Entitles  Affected:  Undetermined       g^^ 


1727.  METHYLENE  CHLORIDE 
Significance:  Regulatory  Program 
Legal  Authority:  29  USC  655;  29  USC 


CFR  Citation:  29  CFR  1910.1000 

Legal  Deadline:  None 

Abstract  In  July  1985,  OSHA  was 
petitioned  by  the  United  Automobile. 
Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW)  to  issue  a 
hazard  alert:  issue  an  emergency 
temporary  standard:  and  to  begin  work 
on  a  new  permanent  standard  for 
methylene  chloride  (DCM).  This  request 
was  based  on  information  obtained 
from  the  Environmental  Protection 
Agency  and  the  National  Toxicology 
Program  indicating  that  DCM  is  an 
animal  carcinogen  and  may  have  the 
potential  to  cause  cancer  in  humans.  In 
November  1988.  OSHA  notified  the 
UAW  that  its  petition  had  been 
granted,  in  part  and  denied,  in  part. 
Specifically,  OSHA  issued  a  set  of 
guidelines  for  controlling  occupational 
exposure  to  DCM  and  OSHA  denied 
that  portion  of  the  petition  requesting 
the  issuance  of  an  emergency 
temporary  standard.  OSHA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  on  November  24. 1986  (51 
FR  42257).  After  reviewing  and 
analyzing  the  comments  received  in 
response  to  the  ANTRM.  OSHA 
published  a  proposal  in  the  Federal 
Register  on  November  7. 1991  (58  FR 
57036).  The  comment  period  closed  on 
April  8. 1992. 

Timetable:  


Action 


Date 


FR  Ctte 


11/24/86    51  FR  42257 
02/23/87    51  FR  42257 


Constitution  Ave.  NW.,  Rm  N3718. 

FPBldg..  Washington,  DC  20210.  202  523- 

7075 

RIN:  1218-AA98 

1728.  SHIPYARD  EMPLOYMENT: 
PHASE  II  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b]:  33 
USC  941 

CFR  Citation:  29  CFR  1915.1  et  seq:  29 
CFR  1915.31  et  seq:  29  CFR  1915.91  et 
seq:  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq;  29  CFR  1915.181  et  seq: 
29  CFR  1915.171  et  seq;  29  CFR  1915,181; 
29  CFR  1910.13;  29  CFR  1910.14;  29  CFR 
1910.15;  29  CFR  1910.95:  29  CFR  1910.96; 
29  CFR  1910.97:  29  CFR  1910.141; ... 

Legal  Deadline:  None 
Abstract  This  regulatory  action  will 
complete  the  consolidation  and 
updating  of  Parts  1915  and  1910  by 
providing  shipyard  employees  with 
coverage  under  one  comprehensive 
OSHA  standard.  This  revision  effort 
will  involve  the  promulgation  of  20 
maritime  subparts.  Its  completion  will 
be  done  in  stages  and  will  relieve 
shipyard  owners  from  the  burden  of 
having  comply  with  two  sets  of  rules 
that  are  complex,  prescriptive, 
confusing  and.  in  some  cases, 
conflicting.  OSHA  has  established  an 
Advisory  Committee  to  assist  the 
Agency  is  reviewing  and  revising  these 
subparts.  Experts  from  government, 
industry,  unions  and  the  states  are 
working  with  OSHA  on  this  project.  A 
previously  identified  project  Surface 
Preparation  and  Preservation  (RIN: 
1218-AA98),  will  be  included  in  this 
project 
Timetable: 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  11/07/91     56  FR  57036 

NPRM  Comment    04/06/92 

Period  End 
Final  Action  09/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins, 

Director.  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 


Action 


Data 


FR  Cite 


Next  Action  Undetemiined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Roger  A.  Clark, 

Director,  Safety  Standards  Programs. 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Avenue  NW..  Rm  N3605. 

FP  Bldg..  Washington.  DC  20210,  202 

523-8061 

RIN:  1218-AB22 


jXRfSU 
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RECOROIIIG 


1729. 
OCCUPATIONAI . 
ILLNESSES 


significance: 
Legaf  Auttwrtty: 


673 

CFR  Citation: 

Legal  DeadNne: 

Abstract:  Conceals 
and  utility  of 
have  been  laisec 
NIOSH.  BLS,  the 
Sciences,  OMB 
Office  and 
and  labor.  The 
regblatioas.  forn^, 
interpretive  ma 
undertaken  to 
illness  recordke«  p 
currently  worki 
has  not  coUectec 
to  determine  the 
burden.  Benefits 
system  that  i» 
employees  and 
to  use:  (2) 

utility  of  the  lec^rdK 
records  of  the  ir 
experience  at  a  ' 
available:  and  [^  ] 
involvement  anc 
and  health  matters 

Timetable: 


jOV 

iQcreesed 


Actlofl 

NPRM 


Sectors  Affectcfd; 
Analysis:  Regul 


La 


Agency  Contacp 
Acting  Director. 

Department  of 
Safety  and  Hea 
Constitution  Av 
FP  Building.  Wc 
523-1463 


RIM:  1218-AB24 


Federal  Register  /  Vol.  57.  No.  61  /  Monday.  April  27.  1992  /  Unified  Agenda 


Proposed  Rule  Stage 


M^  REPOATIMG 
INJURIES  AMD 


ulatory  Program 
29  use  657;  29  USC 


!  f  CFR  1904.1 

Vone 

about  the  reliability 

and  illness  data 

by  Congress.  OSHA. 

National  Academy  of 

he  General  Accounting 

of  business 
vision  ef  the 
and  associated 

are  being 
plify  the  injury  and 
ing  system.  OSHA  is 
on  this  project  and 
sufficient  information 
effect  on  paperwork 
will  include:  (1);  A 
for  employers, 
.emment  personnel 
reliability  and 
K  (3]  comprehensive 
ury  and  illness 
iven  site  will  be 
employee 

awareness  in  safety 
will  be  enhanced. 


injury 


repre  lenta  lives  ^ 


t<  riabi 


S3  Fi 


ei  sier  ; 


FRCMe 


07/00/92 


Affected:  Businesses, 
risdietions. 


me 


Small  Entities 

Governmental  {i 
Organizations 

Government  LeVels  Affected:  Local. 

State 


.All 
tory  Impact  Analysis 
Stephen  A.  Newell. 


Office  of  Statistics, 
bor.  Occupational 
h  Administration.  200 
jnue  NW..  Room  N3507. 
ington.  DC  2021O,  202 


ash 


1730.  PEL  UPDATE  PROPOSAL  FOR 
CONSTRUCTIOH.  AGRICULTURE.  AND 
MARITIME 

Significance:  Regulatory  Program 

29  USC  655;  29  USC 


Legal  Authority : 

657 


CFR  Citartion:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  permissible  expoeare 
Rmits  fPELs^  promulgated  by  OSHA  in 
1971  do  no?  reflect  current  knowledge  of 
the  health  effects  of  many  toxic 
substances.  OSHA  published  a  proposal 
on  ^ine  7,  1988  (53  PR  20960)  to  amend 
and  expand  the  PELs  for  general 
industry.  On  January  19. 1989  OSHA  set 
new  PELs  for  the  toxic  substances 
originally  covered  in  1971  and  covered 
new  substances  in  a  single  rulemaking 
that  applied  to  general  industry.  OSHA 
now  plans  to  update  the  old  PELs  for 
construction,  maritime,  and  possible 
agricultural  sectors  not  covered  by  the 
general  industry  proceeding.  The  PELs 
for  these  sectors  are  outdated:  the 
construction  industry  (29  CFR  1926] 
references  the  1970  ACGIH  TLVs;  Ae 
maritime  industry  cites  three  different 
references-29  CFR  1918  (longshocing). 
"dangerous  gaseous  contaminants  not 
immediately  dangerous  to  life"  and 
"heavy  concentrations  of  dusts."  hi 
addition,  in  liie  agricultural  section. 
OSHA  will  consider  the  fact  that 
chemicals  and  pesticides  are  currently 
regulated  by  EPA.  As  a  result  of  this 
rulemaking.  OSHA  expects  that  a 
unified  table  of  PELs  for  toxic 
substances  will  be  adopted  for  all 
industries. 

Timetable: 


Action 


Date 


FRCite 


NPRM 


06/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Adkins. 

Director.  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.»  Room  N3718. 
FP  Building.  Washington.  DC  20210.  2ttZ 
523-7175 

RIN:  1218-AB26 

1731.  CONTROL  OF  HAZARDOUS 
ENERGY  (LOCKOUT/TAGOUT)— 
CONSTRUCTION  (PART  1926) 

Significance:  Regulatory  Program 

Legal  AuttKM-tty:  29  USC  655(b)- 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract:  Hazards  at  construction  sites 
resultirvg  from  the  absence  of  effective 


lockout/tagout  procedures  to  control 
hazardous. energy  appear  to  be  caused 
by  several  factors,  all  associated  with 
the  nature  of  the  construction  industr>'. 
These  factors  basically  relate  to  such 
considerations  as  the  types  of- machines 
and  equipment  found  in  construction; 
the  makeup  of  the  industry  in  which 
employment  is  relatively  "short  term." 
lasting  only  as  long  as  the  length  of  the 
current  project;  the  presence  of  multiple 
employers  having  different 
employer/employee  relationships  and 
the  temporary  nature  of  the  "in-the- 
field"  maintenance  activity.  The 
Occupational  Safety  and  Health 
Administration  (OSHA)  expects  the 
proposal  to  address  lockout-related 
hazards  in  those  construction  work-site 
areas  in  which  the  available  data 
indicate  these  hazards  to  be  significant. 
Regulatory  options  involve  developing  a 
comprehensive  standard  covering  all 
potentially  hazardous  energy  sources. 
OSHA  will  consider  the  use  of  the    " 
construction  advisory  committee  to 
assist  in  the  development  of  this 
standard. 


Timetable: 
Actien 


Date 


FR  CNe 


NPRM  00/00/00 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  A.  Clark. 
Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Room  N3605. 
FP  Building.  Washington.  DC  20210.  202 
523-8061 

RIN:  1218-AB30 

t732.  POWERED  INDUSTRIAL  TRUCK 
OPERATOR  TRAINING 

Legal  Autiiorlty:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.178 

Legal  Deadline:  None 

Abstract:  Nationally,  fatalities  due  to 
unsafe  operation  of  industrial  vehifeles 
and  equipment  account  for 
approximately  12  percent  of  the  private 
sector  fatalities.  This  is  the  second 
leading  cause  of  fatalities  in  the  private 
sector,  behind  only  highway  vehicle 
fatalities.  The  present  standard  has 
proven  to  be  ineffective  in  reducing  the 
number  of  accidents  involving  powered 
industrial  trucks.  OSHA  intends  to 
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revise  the  present  standard  to  increase 
its  effectiveness  by  requiring,  in 
performance  language,  initial  and 
refresher  training  as  necessary.  The 
frequency  of  the  refresher  training  will 
be  based  upon  the  ability  of  the  vehicle 
operator  to  retain  the  knowledge,  skills 
and  abilities  to  perform  the  job  safely. 
OSHA  will  also  give  guidance  as  to 
what  information  the  instruction  should 
include.  There  will  also  be  other 
amendments  to  the  standard  to  increase 
its  effectiveness. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Smali  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  A.  Clark. 

Director.  Safety  Standards  Programs. 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Avenue  NW..  Room  N36G5. 

FP  Building.  Washington.  DC  20210,  202 

523-8061 

RIN:  1218-AB33 


However,  the  scope  of  the  standard  did 
not  include  the  construction  industry. 
Lead  exposures  in  the  construction 
industry  continued  to  be  regulated  by 
the  air  contaminants  standard  for 
construction  (29  CFR  1928.55)  which  has 
no  protective  ancillary  provisions  such 
as  diose  contained  in  the  general 
industry  standard.  This  standard 
adopted  the  1970  American  Conference 
for  Governmental  Industrial  Hygienists 
(ACGIH)  Threshold  Umit  Value  (200 
ug/m3)  which  is  four  times  the  current 
standard  for  general  industry.  OSHA 
recognized  that  this  level  represents  a 
potential  for  material  impairment  of 
health  and  is  in  the  process  of 
developing  a  proposal. 

Timetable:  


1733.  LEAD  IN  CONSTRUCTION 
Significance:  Regulatory  Program 
Legal  Auttiority:  Not  Yet  Determined 
CFR  Citation:  29  CFR  1928 
Legal  Deadline:  None 
Abstract  On  November  14, 1978  (43  FR 
52952),  OSHA  promulgated  a  standard 
that  limited  occupational  exposures  to 
lead.  The  standard  also  contained 
requirements  for  exposure  monitoring, 
protective  equipment,  housekeeping  and 
hygiene  practices,  medical  surveillance, 
medical  removal  protection,  posted 
areas  and  education  and  training. 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adklns. 

Director,  Health  Standards  Programs, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Avenue  NW..  Room  N3718, 

FP  Building.  Washington,  DC  20210.  202 

523-7075 

RIN:  1218-AB34 


GAO  and  representatives  of  business 
and  labor  about  the  reporting  of 
fatalities  and  multiple  hospitalizations. 
These  include  the  procedures 
employees  are  required  to  follow,  the 
length  of  time  employers  have  to  report 
the  fatalities  to  OSHA.  and  the  number 
of  hospitalizations  required  before  the 
employer  must  report  the  incident  to 
OSHA.  In  particular,  48  hour  reporting 
may  allow  too  many  workplace  factors 
to  change  before  OSHA  can  reach  the 
worksite  to  perform  an  adequate 
investigation  of  the  incident.  In 
addition,  there  are  concerns  that  the 
current  regulation  may  not  adequately 
inform  employers  of  the  need  to  report 
all  occupational  fatalities,  including 
those  that  occur  extended  periods  of 
time  after  the  employee  was  originally 
injured.  Benefits  will  include  more 
accurate  employer  reporting  of  fatalities 
and  multiple  hospitalizations,  an 
improved  ability  for  OSHA  to  respond 
to  serious  accidents  while  evidence  is 
still  "fresh",  an  Improved  count  of 
fatalities  and  multiple  hospitalizations 
and  an  upgraded  data  base  for 
researchers  and  policy  officials. 

Timetable:  


1734.  REPORTING  OF  FATALITY  OR 
MULTIPLE  HOSPITALIZATIONS 

Significance:  Regulatory  Program 

Legal  Auttiority:  29  USC  657;  29  USC 

673 

CFR  Citation:  29  CFR  1904.8 

Legal  Deadline:  None 

Abstract  Concerns  have  been  raised 

by  Congress.  OMB.  OSHA,  NIOSH, 

BLS.  the  National  Academy  of  Sciences. 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Action 


Date 


FR  ate 


NPRM 


05/00/92 


Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Stephen  A.  Newell. 

Acting  Director.  Office  of  Statistics, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administi-ation.  200 

Constitution  Avenue  NW.,  Rm  N3507, 

FP  Building.  Washington,  DC  20210.  202 

423-1463 

RIN:  1218-AB35 


Final  Rule  Stage 


1735.  ASBESTOS,  TREMOLITE, 
ANTHOPHYLLITE  AND  ACTINOLITE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  29 

USC  657 

CFR  Citation:  29  CFR  1910.1001;  29 

CFR  1926.58 

Legal  Deadline:  None 


Abstract  On  June  20. 1986.  OSHA 
issued  revised  standards  governing 
occupational  exposure  to  asbestos, 
tremolite.  anthophyllite,  and  actinolite 
in  general  industry  and  in  the 
constiTiction  industiy.  These  standards 
replaced  OSHA's  previous  asbestos 
standard  promulgated  in  1972.  Since  the 
issuance  of  the  revised  standards. 


OSHA  has  received  letters  and 
petitions,  from  both  rulemaking 
participants  and  nonparticipants,  that 
contain  additional  comments,  assertions 
and  information  that  the  rulemaking 
record  may  not  fully  reflect.  These 
letters  and  petitions  concern  the 
appropriateness  of  regulating 
nonasbestiform  tremolite,  anthophyllite 
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and  actinollte  as  jresenting  the  same 
health  risk  a»  asb  estos.  OSHA  ha* 
granted  a  temper  iry  stay  of  the 
effective  dates  of  the  current  standards 
as  they  apply  to  r  onasbestiform 
varieties  of  tremo  ite,  anthophyllite  and 
actinolite.  This  a<  tion  was  taken,  in 
part,  to  enable  thi  •  Agency  to  reriew 
letters  and  memoranda  from  the 
National  Instifutei  for  Occupational 
Safety  and  Health  as  well  as 
submissions  by  tl  e  R.T.  VanderbiJt 
Company  and  vai  ious  other  (cont) 

Timetable: 


Adion 


Notice  of  Partial 

Admin.  Stay 
Extension  of 

Partial  Admin. 

Stay 
Extension  of 

Partial  Admin. 

Stay 
NPRM 
NPRM  Comment 

Penod  End 
Extension  of 

Partial  Admm. 

Stay 
Final  Action 


DM* 


FRCMe 


'  0/t7/86    51  FR  37002 
( 4/30/87    52  FR  t5722 

(  7/20/88    53  FR  27345- 


( 8/12:^90    55  FR  4838 
1 4/09/90    55  FR  4938 

( 19/04/91     56  FR  43699 


1 16'00/92 


Smaft  Enttties  Affected:  Businesses 
Government  Leu  e»»  Affected:  None 
Infomatton:  ABSTRACT 


AddttkMtaf 

CONT:  trade 
the  appropriatenii 
nonasbestiionn 
and  actinolite  in 
In  addition,  the 
imposed  to  allaM 
OSHA  to  reopen 
and  conduct  su 
on  the  issue  of  w  hether, 
regulate  occupatfjnal 
nonasbesttform 
anthophyllite  an 
February  12. 1998 
published  a  proposal 
additional  infom  ation 
determine  whethe 
the  nonasbestifofm' 
were  held  May 
comment  period 
1990.  After  the  c 
comment  period 
Thoracic  Societj 
final  report  on  "" 
Tremolite.""  The 
additional  comn^nt 
extended  to  De 
enable  the  publi^ 
comments  and 
raised  in  the 


ATS 


associations  concemmg 
i8s  of  regijlatifif 
ti'emalite.  tnthofihyllite 
ihe  revised  standards. 
t  smporary  stay  was 
sufficient  time  for 
the  rulemaking  record 
ip]  ilemental  proceedings 
and  how.  to 
exposure  to  the 
varieties  of  tremol+te. 
actinolite.  On 
(55  FR  493a),  OSHA 
to  gather 
and  data  to 
r  and  how  to  regulate 
varieties.  Hearings 
1990.  and  the 
closed  on  June  2ft. 
ose  of  the  post-hearing 
.  the  American 
(ATS)  submitted  a 
the  Health  Effects  of 
igency  set  an 
period,  later 
iber  14.  1990.  to 
to  submit  written 
tyses  on  the  issues 
report.  On  September 


8-14. 


cyme 


anal 


4,  1991.  OSHA  extended  the  partial  stay 
until  February  za  1992. 

Agency  Contact  Charies  E.  Adkins. 

Director.  Health  Standards  Programs, 

Department  of  Labor,.  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Avenue  NW..  Rm  N37ia 

FP  Bldg..  Washington,  DC  20210,  202 

523-7075 

RM:  121&-AA28 

1736.  METHODS  OF  COMPLIANCE 

Significance:  Regulatory  Pro-am 

Legal  Authortty:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.10001e);  29 
CFR  1910.134(a)(1) 

Legal  Deadline:  None 

Abstract  OSHA-s  policy  concerning  the 
use  of  engineering  controls  and 
respirators  wa»  targeted  for  review  by 
the  President's  Task  Force  on 
Regulatory  Relief  In  1981.  Current 
OSHA  regulations  require  that 
employers  implement  feasible 
engineering  eontrois  to  maintam  air 
contaminant  concentration*  in  the 
woricplace  at  or  below  the  prescribed 
permissible  exposure  limits.  The  use  of 
respirators  ta  permitted  only  in  those 
cases  where  engineering  controls  ate 
not  feasible,  not  yet  installed,  or  not 
adequate.  This  policy  has  been 
criticized  as  being  inflexible,  not  cost- 
effective,  and  often  uanecessary  for 
employee  Kealtii  protectioit.  (%KA 
believes  that  any  changes  to  the  policy 
for  use  of  engineering  controls  must  be 
closely  coordinated  with  revisions  iix 
the  respiratory  protection  regulations 
(29  CFR  1918.134).  This  rulemaking:  does 
not  address  the  assessment  and 
reduction  of  any  absolute  existing  risks, 
but  rather  addresses  the  possible 
change  in  risk  abatement  associated 
with  the  use  of  respirators  instead  of 
engineering  controls.  OSHA  published  a 
proposal  on  June  5.  1989  (54  FR  23991).. 
Hearings  were  held  on  May  30-31. 1990. 
and  continued  on  July  9-10.  1990. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  ErnJ 

NPRM 

NPRM  Comment 
Panod  End 

Final  Action 


02/^/83 
06/22/83 


06/05/89 
>0/03/89 

08/00/92 


48  FR  7473 


54  FR  23981 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Post-hearing 
comments  were  due  by  October  9.  1990, 
and  responses  ta  post-hearing 
comments  were  due  by  December  10, 

1990.  In  response  to  oral  petitions  from, 
participants,  the  post-hearing  comment 
period  was  extended  to  January  14, 

1991.  OSHA  wili  use  the  information 
received  in  response  to  the  proposal  to 
develop  a  final  rule. 

Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,^  Rm 
N3718.  FP  Bldg.  200  Constitution  Ave. 
NW..  Washington.  DC  202ta  2tfl  523- 
7075 

RIN:1218-AA28 

1737.  FALL  PROTECTIOM  (PART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC655(b):  40 
USC  333 

CFR  Citation:   29  CFR  1926.104:  29  CFR 
1926.105:  29  CFR  1926.500;  29  CFR 
1;9a&.5ei;  29  CFR  1926.502;  29  CFR 
1926.107(b);  29  CFR  1926.250(b)(2);  29 
CFR  1926.651(1)'.  29  CFR 
1926.951(b)(4)ti):  29  CFR  l92»,lCff{e)i  29 
CFR  1926.107lf);  29  CFR  1926.651  (w J 

Legal  Deadline:  None 

Abstract  The  existing  standard  has 
been  proposed  for  revision  because  It  is 
poorly  formatted,  contains  unnecessary 
and  restrictive  provisions,  and  does  not 
properiy  address  the  fall  protection 
needs  of  certain  areas  and  operations. 
The  proposaf  raises  several  significant 
issues  including  fl)  when  folf  protection 
systems  must  be  iositalted.  f2)  wheAer 
work  surface  inspections  are  necessary 
to  insure  adequate  atractural-  integrity 
before  commencing  work,  and  (3) 
whether  body  beft  systems  or  body 
harness  systems  are  appropriate  for  ase 
as  fall  protection.  {Subpart  M  revised) 

Timetable: 


Action 


Date 


Fff  Cite 


NPRM  11/25/86    51  FR  42680 

NPRM  Comment  0©/T4/fl7    52  FR  2061« 
Period  End 

Final  Action  08/00/92 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 
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DOL-OSHA 


Final  Rule  Stage 


Additional  Information:  This  agenda 

entry  is  part  of  Regulatory  Program  RLN 

1218-AB05:  Elevated  Surfaces  (Part 

1926). 

Agency  Contact  Roger  A.  Clark, 

Director.  Safety  Standards  Programs. 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Rm 

N3605,  FPBldg,  200  Constitution  Ave. 

NW.,  Washington,  DC  20210,  2C2  523- 

8061 

RIN:  1218-AA37 

1738.  SCAFFOLDS  (PART  1926) 
Significance:  Regulatory  Program 

Legal  Authority?^9  USC  655(b).  40 
use  333 

CFR  Citation:  29  CFR  1928.451;  29  CFR 
1926.452:  29  CFR  1910.28;  29  CFR 
1810.29;  29  CFR  1926.752(k) 

Legal  Deadline:  None 
Abstract  The  existing  standard  has- 
been  proposed  for  revision  because  it  is 
poorly  formatted,  contains  unnecessary 
and  restrictive  provisions,  and  omits 
necessary  specific  coverage  for  certain 
types  of  scaffolds.  The  proposal  raises 
several  significant  issues  including:  (1) 
the  use  of  crossbraces  as  guardrails,  (2) 
the  use  of  fall  protection  during  scaffold 
erection  and  dismantling  operations, 
and  (3)  the  role  of  engineers  in  scaffold 
design.  (Subpart  L,  revised) 

Timetable: 


1739.  FALL  PROTECTION  SYSTEMS 
(PERSONAL  PROTECTIVE 
EQUIPMENT)  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  I9ia  subpart  I 

Legal  Deadline:  None 

Abstract  Existing  standards  do  not 
contain  criteria  for  personal  fall 
protection  systems.  Consequently, 
requirements  containing  criteria  for 
personal  fall  protection  systems  would 
be  added  to  29  CFR  part  1910;  Subpart 
I.  Personal  Protection  Equipment,  to 
enhance  employee  protection  from 
injury  and  death  due  to  falls  to  different 
elevations. 

Timetable:  


Timetable: 


Action 


Date 


FRCM* 


NPRM  11/25/86    51  PR  42680 

NPRM  Comment  08/14/87    52  FR  20616 

Period  End 

Final  Action  11/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Informatton:  This  agenda 

entry  is  part  of  Regulatory  Program  RIN 

1218-AB05;  Elevated  Surfaces  (Part 

1926). 

Agency  Contact  Roger  A  Claric, 

Director,  Safety  Standards  Progi  ams. 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Avenue  NW.,  Room  N3605. 

FP  Building,  Washington.  DC  20210.  202 

523-8861 

RIN:  121&-AA40 


Action 


FR  Ote 


NPPM  04/10/90    55  FR  13423 

NPRM  Comment    08/22/90    55  FR  13423 

Period  End 
Hearing  09/11/90    55  FR  29224 

Final  Action  12/00/92 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  1218-AA48  will 
be  issued  concurrently  with  1218-AB04. 

Agency  Contact  Roger  A.  Clark. 

Director.  Safety  Standards  Programs, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Avenue  NW..  Rm  N3605. 

FP  Building,  Washington,  DC  20210,  202 

523-8061 

RIN:  1218-AA48 ^^^^^ 

1740.  CONFINED  SPACE  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Auttiortty:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.146 

Legal  Deadline:  None 

Abstract  Entry  into  confined  spaces 
has  been  responsible  for  many 
employee  deaths  and  injuries.  However, 
current  standards  do  not  specifically 
address  the  hazards  associated  with 
entry  into  confined  spaces.  Therefore, 
OSHA  is  proposing  certain  criteria  and 
precautions  which  are  necessary  to 
minimize  the  hazards  associated  with 
employees  entering  confined  spaces. 


Action 


FR  Cite 


NPRM  06/05/89    54  FR  24080 

NPRM  Comment  10/04/89    54  FR  30557 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Roger  A  Claik. 

Director,  Safety  Standards  Programs. 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Avenue  NW.,  Rm  N3605, 

FP  Building,  Washington,  DC  202ia  202 

523-8061 

RIN:  1218-AA51 

1741.  LOGGING  OPERATIONS  (PART 

1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.266. 
(Revision) 

Legal  DeadHne:  None 

At>stract  Logging  is  a  very  hazardous 
industry.  It  has  an  incidence  rate  nearly 
twice  that  of  manufacturing,  and 
reflecting  the  seriousness  of  the  injuries 
incurred,  a  lost  workday  rate  nearly 
four  times  as  high.  The  purpose  of  the 
standard  will  be  to  protect  workers 
from  the  ever-present  hazards  of  chain 
saw  operation,  falling  objects  (trees, 
branches),  rolling  or  sliding  logs,  falls 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  OSHA 
standard  specifically  applicable  to 
logging  in  general.  There  is  a  standard. 
29  CFR  19ia286,  applicable  only  to 
pulpwood  logging;  however,  pulpwood 
logging  is  estimated  to  account  for  less 
than  half  of  the  logging  activity  in  the 
United  States.  Development  of  a 
national  OSHA  standard  addressing  all 
types  of  logging  will  provide  coverage 
for  those  loggers  not  now  protected. 
The  new  regulation  will  provide 
coverage  where  there  is  no  approved 
state  regulation  and  will  set  a  minimum 
safety  level  for  those  states  that  chose 
to  develop  a  slate  regulation. 

Tlmetat>le:  


Action 


Date 


FR  CMS 


NPRM  05/02/89    54  FR  18798 

NPRM  Comment    07/31/89 
Period  End 
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DOL— OSHA 


Final  Rule  Stage 


Action 


Date 


FR  at* 


Public  Hearing 

07/24/90 
Final  Action 

Small  Entities 


05/11/90    55  FR  19745 

12/00/92 
Affected:  Undetermined 


Government  Lievels  Affected:  None 

Sectors  Affected:  24  Lumber  and 
Wood  Producti  i.  Except  Furniture 

Agency  Contact:  Roger  A.  Clark, 

Director,  Safet; '  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  He)  Ith  Administration.  200 
Constitution  A  /enue  NW.,  Rm  N36G5. 
FP  Building,  WJashington,  DC  20210,  202 
523-8061 

RIN:  1218-AAS12 


1742.  4,4'-iyin>1YLENEDIANILINE 
Significance: 


Legal  Authority: 

use  657 


Regulatory  Program 
29  use  655(b);  29 


CFR  Citation: 

1925.60 

Legal  Deadlin^:  None 


29  CFR  1910:  29  CFTl 


mi 


tif  c 


Abstract  4.4 

(MDA)  is  a 
manufacture 
diisocyanate 
polyure  thane 
Recent  scien 
MDA  is  a 
potential 
OSHA  and  the 
Protection  Ag 
joint  effort  to 
of  proposed 
information  on 
use.  estimates 
occupational 
its  toxic  and 
evaluated  the 
to  the  advance 
that  the  chemi 
unreasonable 
of  exposed 
provisions  of 
Substances 
MDA  to  OSH/ 
responded  to 
2/26/86.  OSH/ 
rulemaking  ad 
composed  of  ir 
labor,  industry 
assist  the 
proposed 
completed  its 


care  nogen 
carcii  logen 


e  icy 


agen  :y 
stanc  ard 


J  lethylenedianiline 
chqmical  used  primarily  to 
thylenediphenyl 
hich  is  used  to  make 
f^ams  and  elastomers, 
data  indicate  that 
in  animals  and  a 
in  humans.  In  1963, 
Environmental 
participated  in  a 
dublish  an  advance  notice 
ru  emaking  to  solicit 
MDA  production  and 
)f  environmental  and 
e:  cposure,  and  studies  of 
ci  rcinogenic  effects.  EPA 
qata  received  in  response 
notice  and  concluded 
presents  an 
of  injury  to  the  health 
workers.  Under  the 

s  !Ction  9(a)  of  the  Toxic 
Control  Act,  EPA  referred 
for  action.  OSHA 
EPA  referral  on 
established  a  mediated 
'  isory  committee 
terested  parties  from 
and  government  to 
in  developing  a 
.  The  Committee 
^fork  in  June  1987  (cont) 


(al 
r  sk 


t  le 


Timetable: 


Actkm 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

Publication  of 
Comnrwttee 
Recommenda- 
tion 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


09/20/83 
11/23/83 


48  FR  42836 
48  FR  42838 


07/16/87    52  FR  26776 


05/12/89 
05/16/89 

06/00/92 


54  FR  20672 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  ABSTRACT 
CONT:  and  forwarded  its 
recommendations  to  the  Agency.  OSHA 
published  the  Committee's 
recommendations  on  July  16, 1987,  and 
published  a  proposed  standard  for 
MDA  on  May  12, 1989.  Hearings  were 
conducted  on  March  20-21,  1990.  The 
comment  period  for  the  first  set  of  post 
hearing  comments  closed  on  May  8, 
1990.  The  second  closing  date  was  May 
23,  1990. 

Agency  Contact:  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW..  Rm  N3718,  FP 
Bldg.,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA58 


1743.  ELECTRIC  POWER 
GENERATION,  TRANSMISSION  AND 
DISTRIBUTION  (PART  1910) 

Significance:  Regulatory  Program 

l^gal  Auttiorlty:  29  USC  655(b] 

CFR  Citation:   29  CFR  1910.137;  29  CFR 
1910.269 

Legal  Deadline:  None 

Abstract  A  major  area  of  coverage  not 
addressed  in  the  current  OSHA 
electrical  standards  for  general  industry 
(29  CFR  1910)  involves  the  maintenance 
and  operation  practices  associated  with 
electrical  transmission  and  distribution 
lines,  substations  and  generating 
stations.  It  is  intended  that  the 
proposed  standard  fill  this  void  by 
establishing  minimum  requirements  for 
electrical  safety  work  practices  for 
qualified  employees  working  on  or  near 
installations  whose  purpose  is  the 
generation  and  distribution  of 


electricity.  The  proposal  also  revises 
the  standards  for  electrical  protective 
equipment,  which  is  used  routinely  for 
electrical  power  work. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Public  Hearing 

Scheduled  for 

11/28/89 
Reopening  of  the 

Record  and 

Request  for 

Public 

Comment 
Final  Action 


01/31/89 
06/01/89 


54  FR  4974 


08/03/89  54  FR  31970 


11/09/90  55  FR  47074 


07/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact  Roger  A.  Clark, 

Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building,  Washington,  DC  20210,  202 
523-8061 

RIN:  121&-AA59 

1744.  FALL  PROTECTION  IN 
SHIPYARDS  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  33 
USC  941 

CFR  Citation:  29  CFR  1915.201;  29  CFR 
1915.202;  29  CFR  1915.203;  29  CFR 
1915.73;  29  CFR  1915.74;  29  CFR  1915.75; 
29  CFR  1915.77 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  fall  protection  and  will 
consolidate  all  related  and  applicable 
29  CFR  part  1910  provisions  into  29  CFR 
part  1915.  The  revision  will  develop,  in 
part,  performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/29/88 

NPRM  Comment    02/27/89 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 


53  FR  48166 
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DOL-OSHA 


Final  Rui«  Stage 


Government  Levels  Affected:  None 

Additional  Infomurtlon:  Applicable  part 
1910  provisions  under  consideration:  29 
CFR  1910.21-1910.23. 

Agency  Contact  Roger  A.  Clark. 

Director.  Safety  Standards  Programs, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Avenue  NW.,  Room  N3605. 

FP  Building.  Washington.  DC  20210.  202 

523-8061 

Rift:  1218-AA66 - 

1745.  SCAFFOLDS  IN  SHIPYARDS 

(PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
use  941 

CFR  Citation:  29  CFR  1915.71;  29  CFR 
1910.28;  29  CFR  1910.29 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  scaffolds  and  will  consolidate 
ail  related  and  applicable  29  CFR  part 
1910  provisions  into  29  CFR  part  1915. 
The  revision  will  develop,  in  part 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 


Date 


FR  CM* 


CFR  Citation:   29  CFR  1915.72:  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR  1915.76 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  access  and  egress  and  will 
consolidate  all  related  and  applicable 
29  CFR  part  1910  provisions  into  29  CFR 
Part  1915.  The  revision  will  develop,  in 
part,  performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  ehminate 
outmoded  and  redundant  provisions. 

Timetable: 


Timetable: 


Action  

NPRM-  11/29/88    53  FR  48182 

NPRM  Comment    02/27/89 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  part 
1910  provisions  under  consideration:  29 
CFR  1910.28  -  .29. 

Agency  Contact  Roger  A.  Clark, 

Director.  Safety  Standards  Programs, 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Avenue  NW.,  Rm  N3605. 

FP  Building.  Washington,  DC  20210,  202 

523-8061 

RIN:  1218-AA68 


1746.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Autftorlty:  29  USC  655(b):  33 
USC  941 


Date 


FR  Cite 


Action ' 

NPRM  11/29/88    53  PR  48130 

NPRM  Comment  02/27/89 

Period  End 

Final  Action  09/00/92 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  part 
1910  provisions  under  consideration:  29 
CFR  1910.24-1910.27;  29  CFR  1910.36- 
1910.37. 

Agency  Contact  Roger  A.  Clark. 
Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW..  Rm  N3605. 
FP  Building.  Washington,  DC  20210.  202 
523-8061 
RIN:  1218-AA7G 

1747.  FACE,  HEAD.  EYE  AND  FOOT 
PROTECTION  (PERSONAL 
PROTECTIVE  EQUIPMENT)  (PART 
1910) 

Significance:  Regulatory  Program 
Legal  Authority:  29USC655(b} 
CFRCitatia^:  29  CFR  1910 
Legal  Deadline:  None 

Abstract  Existing  standards  for  eye. 
face.  head,  and  foot  protection 
reference  outdated  national  consensus 
standards  which  have  been  updated 
and  improved.  Consequently,  criteria 
for  personal  protective  equipment  for 
eye,  face,  head,  and  foot  would  be 
revised  to  reflect  improved 
developments  in  these  types  of 
equipment  This  would  allow  the  use  of 
better  personal  protective  equipment 
and  would  result  in  improved  employee 
protection  from  eye,  face,  head,  and 
foot  hazards. 


Action 


Date 


FR  Cite 


NPRM  08/16/89    54  FR  33832 

NPRM  Comment    10/16/89 

Period  End 
Public  Hearing        02/01/90    55  FR  3412 

Held  /^  3. 

1990 
Rnal  Action  09/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Roger  A.  Clark. 

Director.  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW..  Rm  N3805  FP 
Building,  Washington.  DC  20210,  202 
523-8061 

RIN:  1218-AA71 

1748.  WELDING,  CUTTING  AND 
HEATING  IN  SHIPYARDS  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  33 
USC  941 

CFR  CItatton:  29  CFR  1915.51;  29  CFR 
1915.52;  29  CFR  1915.53;  29  CFR  1915.54; 
29  CFR  1915.55;  29  CFR  1915.56;  29  CFR 
1915.57 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  welding,  cutting,  and  heating. 
The  revision  will  develop,  in  part,  a 
performance-oriented  standard,  address 
current  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redundant  provisions.  In  addition,  it 
will  consolidate  29  CFR  part  1915 
standards  and  applicable  29  CFR  pari 
1910  standards  into  one  set  of 
provisions. 

Timetable: 


Action 


Dale 


FR  Ctle 


NPRM  11/29/88    53  FR  48111 

NPRM  Comment  02/27/89 

Period  End 

Final  Actwn  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  AppUcable  part 
1910  provisions  under  consideration;  29 
CFR  1910.251-1910.252. 

Agency  Contact  Roger  A.  Clark. 

Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 


16996 


DOL— OSHA 


Constitution  Av 
FP  Building 
523-8061 

RIN:  121&-AA73 


mue  NW..  Rm  N3605, 
Wa  jhington.  DC  20210.  202 


1749.  PERSONAL 
EQUIPMENT  IN 
1915) 


Signiticance: 

L«gal  Authority 
use  941 


CFR  Citation:  2  3 

1915.152;  29  CFF 
1915.154;  29  CFF 
1915.156;  29  CFF 
1915.158;  29  CFF 
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Final  Rule  Stage 


PROTECTIVE 
SHIPYARDS  (PART 


Rig 


ulatory  Program 
29  use  655(b);  33 


CFR  1915.151;  29  CFR 
1915.153;  29  CFR 
1915.155;  29  CFR 
1915.157;  29  CFR 
1915.159 

None 


Legal  Deadline: 

Abstract  This  r;gulatory  action  will 
revise  the  existi  ig  shipyard  standard 

I.  il  protective  equipment. 

I  develop,  in  part,  a 


covering  person,  i 
The  revision  wi 


performance-ori 
current  gaps  in 
technology,  and 


•nted  standard,  address 
(  overage,  recognize  new 

eliminate  outmoded  or 
redundant  provi  sions.  It  will 
con.solidate  29  C  FR  part  1915  standards 
and  applicable  ;  9  CFR  part  1910 
standards  into  c  ne  set  of  provisions. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional 

1910  provisions 
CFR  1910.132- 


Infoilmation:  Applicable  part 
under  considetation:  29 

.137. 


1910 


Agency  Contact 

Director,  Safety 
Department  of 
Safety  and  Hea 
Constitution 
Bldg..  Washi 
8061 


Avj 


ingt  m 


RIN:  1218-A.A-^ 


Fegt 


1750.  FORMALPEHYDE 
Significance 
Legal  Authorit)|: 
CFR  Citation: 
Legal  Deadline 

Abstract:  On 

Occupational 


Administration 


Date 


FR  CHe 


11/29/88    53  FR  48150 
02/27/89 

06/00/92 


Roger  A.  Clark. 

Standards  Programs, 
I  abor.  Occupational 
th  Administration,  200 
NW..  Rm  N3605,  FP 
DC  20210.  202  523- 


;9 


ulatory  Program 

29  use  655  et  seq 

era  1910.1048 

None 

December  4,  1987.  the 
and  Health 
OSHA)  puljlished  a 


S  ifety 


revised  standard  for  occupational 
exposure  to  formaldehyde  (29  CFR 
1910.1048).  This  standard  contained 
permissible  exposure  limits  of  1  part 
weighted  average  (TWA)  and  2  ppm  as 
a  15-minute  short-term  exposure  limit 
(STEL),  along  with  ancillary  protective 
provisions.  Several  interested  parties 
petitioned  the  courts  to  review  this 
standard.  On  June  9,  1989.  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  its  decision, 
which  upheld  the  standard,  but 
remanded  the  standard  back  to  the 
Agency  for  reconsideration  of  two 
issues:  the  assessment  of  the  risk  of 
cancer  at  1  ppm.  and  the  failure  of  the 
Agency  to  require  medical  removal 
protection  (MRP).  The  final  standard 
also  required  that  hazard-warning 
labels  be  placed  on  containers  of  all 
products  composed  of  greater  than  0.1 
percent  formaldehyde  or  capable  of 
releasing  formaldehyde  into  the  air 
under  any  normal  condition  of  use  at 
concentrations  reaching  or  exceeding 
0.1  ppm.  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/15/91     56  FR  32302 

NPRM  Comment  08/14/91     56  FR  32302 

Pefiod  End 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 

CONT:  The  Formaldehyde  Institute 
filed  an  application  for  administrative 
stay  of  the  formaldehyde  standard's 
cancer  labeling  requirement.  Based  on 
the  confusion  and  misunderstanding  of 
the  standard's  requirements  reflected  in 
the  application  and  in  numerous 
comments  submitted  to  the  Agency 
subsequent  to  the  application,  the 
Agency  decided  to  stay  the  hazard 
communication  provisions  of  the 
formaldehyde  standard  (29  CFR 
1910.1048(m)(l){i)  through  (m)(4)(ii).  The 
purpose  of  the  stay  is  to  permit  the 
Agency  to  propose  to  revoke  these 
paragraphs  and  rely  on  the  provisions 
of  the  hazard  communication  standard 
or  develop  some  appropriate 
alternative.  The  stay  was  first  granted 
on  December  13.  1988  (53  FR  50198).  On 
June  13.  1990  (55  FR  24070).  OSHA 
extended  the  administrative  stay  until 
August  13,  1990,  to  consider  further 
developments  in  the  hazard 
communication  rulemaking  in 


determining  what  regulatory  action  to 
propose  on  formaldehyde.  Based  on 
public  comment  and  the  rulemaking 
record.  OSHA  published  a 
formaldehyde  proposal  on  July  15.  1991. 
The  comment  period  ended  on  August 
14. 1991. 

Agency  Contact:  Charles  E.  Adkins, 

Director,  Health  Standards  Program, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room  N3718, 
FP  Building.  Washington.  DC  20210.  202 
523-7075 

RIN:  1218-AA82 

1751.  1.3-BUTADIENE 

Significance:  Regulatory  Program 

Legal  Auttiority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1000.  (Table 
Z-1);  29  CFR  1910.1051 

Legal  Deadline:  None 

Abstract:  On  October  10, 1985,  EPA 
referred  1.3-butadiene  (BD)  to  OSHA 
for  possible  regulatory  action  under 
section  9(a)  of  the  Toxic  Substance 
Control  Act.  On  April  11.  1986.  OSHA 
responded  to  the  EPA  referral 
indicating  that  the  Agency  has 
preliminarily  concluded  that  BD  poses 
risk  to  the  occupationally  exposed 
population  at  the  current  OSHA 
permissible  exposure  limit  and  that  the 
risk  can  be  reduced  or  prevented 
through  the  promulgation  of  a  revised 
standard.  On  October  1. 1986  (51  FR 
35003).  OSHA  published  an  ANPRM 
initiating  regulatory  action  within  the 
meaning  of  section  9(a)  of  TSCA. 
Comments  were  submitted  to  OSHA  by 
December  30.  1986.  Based  on  the 
comments  received  in  response  to  the 
ANPRM  OSHA  developed  a  proposal 
which  was  published  on  August  10. 
1990.  Hearings  were  held  in 
Washington.  D.C.  on  January  15,  1991, 
and  in  New  Orleans,  Louisiana  on 
February  20,  1991.  Submission  of  the 
post-hearing  comments  and  briefs  were 
scheduled  to  end  on  June  22,  and  July 
22, 1991  respectively;  however,  OSHA 
extended  the  dates  to  September  27, 
and  October  28,  1991. 

Timetable: 


Action 


Date 


FR  Cite 


EPA  Referral 
Request  for 

Comments 
Response  to 

EPA  Referral 


10/10/85    50  FR  41393 
12/27/85     50  FR  52952 

04/11/86    51  FR  12526 
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DOL— OSHA 


Action 


Dat* 


FR  CIt* 


10/01/86    51  FR  35003 
12/30/86 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  08/10/90    55  FR  32736 

NPRM  Comment    10/19/90    55  FR  32736 

Period  End 
Final  Action  12/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  E.  Adkins, 
Director,  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Rm  N3718. 
¥P  Bldg..  Washington.  DC  20210,  202 
523-7075 
RIN:  1218-AA83 

1752.  HAZARD  COMMUNICATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  653;  29  USC 
655;  29  USC  657;  33  USC  941:  40  USC 
333;  5  USC  553 

CFR  Citation:  29  CFR  1910.1200;  29 
CFR  1915.99;  29  CFR  1917.28;  29  CFR 
1918.90;  29  CFR  1926.59;  29  CFR  1928.21 

Legal  Deadline:  None 

Abstract  OSHA  promulgated  a  final 
rule  on  August  24. 1987.  that  extended 
the  protections  of  its  Hazard 
Communication  Standard  (HCS)  from 
the  manufacturing  sector  to  all  other 
workplaces  where  employees  are 
exposed  to  hazardous  chemicals.  The 
HCS  requires  covered  employers  to 
establish  hazard  communication 
programs  for  their  employees,  including 
labels  on  containers,  material  safety 
data  sheets,  and  training  programs.  On 
August  8.  1988,  OSHA  published  a 
NPRM  to  modify  the  final  rule,  and 
provide  an  opportunity  for  public 
comment.  Public  comments  have  been 
received,  hearings  have  been  held,  and 
OSHA  will  prepare  a  final  rule  based 
on  the  public  record  for  this  standard, 
including  the  record  developed  in 
earlier  rulemakings.  OSHA  published  a 
request  for  information  (RFI)  on  May 
17, 1990.  (55  FR  20580)  to  improve  the 
quahty  and  representation  of  the 
information  provided  on  the  MSDS's 
and  labels  and  to  consider  a 
standardize  format.  OSHA  will 
determine  if  the  rule  should  be 
reopened  after  the  comments  and  other 
relevant  information  are  analyzed.  The 


comment  period  for  the  RFI  expired  on 
August  15. 1990. 

Timetable: 


Action 


Date 


FR  Cite 


11/27/85  50  FR  48794 
02/25/86 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  08/08/88    53  FR  29822 

NPRM  Comment    10/28/88 

Period  End 
Final  Action  09/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  E.  Adkins, 

Director.  Health  Standards  Programs. 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Avenue  NW..  Rm  N3718. 

FP  Bldg..  Washington.  DC  20210.  202 

523-7075 

RIN;  1218-AB02 

1753.  WALKING  AND  WORKING 
SURFACES  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.21;  29  CFR 

1910.22;  29  CFR  1910.23;  29  CFR  1910.24; 

29  CFR  1910.25;  29  CFR  1910.28;  29  CFR 

1910.27;  29  CFR  1910.28;  29  CFR  1910.29; 

29  CFR  1910.30;  29  CFR  1910.31;  29  CFR 

1910.32 

Legal  Deadline:  None 

Abstract  Existing  standards  for 
walking  and  working  surfaces  need  to 
be  revised  because  they  are  out  of  date 
and  restrict  technological  innovation. 
The  proposed  revision  is  performance- 
oriented  and  permits  flexibility  for 
compliance. 

Timetable:  


Action 


Date 


FR  Ctte 


NPRM  04/10/90    55  FR  13360 

NPRM  Comment    08/22/90    55  FR  13360 

Pofiod  End 
Hearing  09/11/90    55  FR  29224 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  1218-AB04  will 
be  issued  concurrently  with  1218-AA48. 

Agency  Contact  Roger  A.  Clark. 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 


Final  Rule  Stage 


Safety  and  Health  Administration,  200 
Constitution  Avenue  NW..  Rm  N3605. 
FP  Bldg..  Washington.  DC  20210.  202 
523-8061 

RIN:  1218-AB04 


1754.  CADMIUM 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655  et  seq 

CFR  Citation:  29  CFR  1910.  (Table  Z-2) 

Legal  Deadline:  None 

Abstract  On  June  la  1986.  the 
International  Chemical  Workers  Union 
and  the  Public  Citizen  Health  Research 
Group  petitioned  OSHA  to  issue  an 
emergency  temporary  standard  reducing 
the  permissible  exposure  limit  for 
cadmium  to  one  microgram  of  cadmium 
per  cubic  meter  of  air.  On  June  25, 1987 
the  union  and  HRG  filed  a  petition  with 
the  Court  of  Appeals  requesting  the 
Court  to  order  OSHA  to  promulgate  an 
ETS.  In  its  July  1. 1987,  response  to  the 
petitioners.  OSHA  stated  that  issuance 
of  an  emergency  standard  was  not 
warranted,  but  that  exposure  to 
cadmium  at  levels  permitted  under  the 
current  standard  represented  a 
significant  risk  to  worker  health  which 
would  be  addressed  through  section 
6(b)  rulemaking  procedures.  On 
September  26. 1988,  OSHA  published 
guidelines  for  controlling  exposure  to 
cadmium  and  recommended  reduced 
exposure  levels  significantly  below  the 
permissible  exposure  limit.  OSHA 
published  a  proposal  on  February  8.    . 
1990  (55  FR  4052).  and  conducted 
hearings  on  June  5. 1990.  in 
Washington.  DC  and  on  July  17. 1990.  in 
Denver.  CO.  The  conmient  period 
closed  on  October  18,  1990.  OSHA 
reopened  the  record  on  September  18, 
1991.  (Cont) 

Timetable: 


Action 


FRCite 


07/01/87 


Response  to 

Petitioners 
NPRM  02/06/90    55  FR  4052 

NPRM  Comment    04/27/90 

Period  End 
Reopening  of  09/18/91     56  FR  47348 

Rulemaking 

Records 
Comment  Period     11/04/91     56  FR  47348 

End 
Final  Action  08/00/92 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


iG99d 


DOL— OSHA 
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Additional  mfomtatton:  ABSTRACT 
CONT:  to  rec8i\ie  comments  on  the 
reports  of  two  ekperiments-BoJubili^ 
and  carcinogenicity  of  cadmium  sulfide. 
The  record  closed  on  November  4.  1991. 


Agency  Contac  t 
Director.  Health] 
Department  of 
Safety  and  Health 
Constitution  Avpnue 
FP  Bldg..  Wash 
523-7075 

RIN:  1218-AB16 


Ckwtes  E.  Adkins, 

Standards  Programs. 
LJabor.  Occupational 
Administration.  200 
NW..  Rm  N3718. 
^^ton.  DC  20210.  202 


1755.  ASBESTdS  (REMAND) 

Regulatory  Program 
29  use  655  et  seq 
CFR  1910.1001;  29 


i:   ;9 


Significance. 

Legal  Autttodty: 

CFR  Citation 
CFR  1926.58 

Legal  Deadline 

Abstract  On 

published  revi 
occupational 
tremolite. 
general  industry 
these  standards 
hour  time  weigr 
permissible 
f/cc,  and  esta 
provisions.  Thii 
challenged,  anc 
Appeals  for  the 
upheld  the 
court  held  that 
several  of  the 
determine  if 
provisions  are 
One  of  the 
was  the  need 
occupational 
response  to  the 
limit  was  estal 
averaged  over 
period  and  a 
amendment  w 
September  14. 
(cent) 

Timetable: 

AcUon 


Astjestos 
Remand  - 
Category  t 
Issues 

Ast>estos 
Remand  - 
Category  U 
Effective  Date 
5/7/90 


None 


June 


antho  jhyll 


expos 


Stan  iard 


mere 


issu  ?8 


20.  1986.  OSHA 
sid  standards  governing 
ex  fjosure  to  asbestos, 

ite  and  actinoHte  in 
and  construction.  In 
OSHA  reduced  the  8- 
ted  average  (TWA) 
are  limit  (PEL)  to  02 
btshed  other  protective 
standard  was  legally 
as  a  result,  the  Court  of 
District  of  Columbia 
except  that  the 
DSHA  must  reconsider 
standard's  provisions  to 
protective  regulatory 
vailable  to  reduce  risk, 
to  be  reconsidered 
fir  a  short-term  limit  for 
ei  posure  to  asbestos  in 
Court's  directive.  This 
ished  as  1  f/cc 
1  30-minute  sampling 
al  notification  of  this 
published  on 
98a  at  53  FR  35810. 


le? 


FR 


12^20/89    54  FR  52024 


02/05/90    55  FR  3724 


Final  Rule  Stage 


Action 

Dale 

FRCNe 

Asbestos 

02/05/90 

55  FR  3724 

Remand  - 

Category  II 

Issues 

Asbestos 

07/20/90 

55  FR  29712 

Remand  - 

Category  m 

Heanng 

10/23/90 

55  FR  29712 

Hearmg 

11/09/90 

55  FR  40676 

Final  Action 

12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  On  December  20.  1989  (54  FR 
52024)  OSHA  responded  to  the  first 
three  remand  issues.  OSHA  deleted  the 
ban  on  spraying  asbestos  containing 
materials:  amended  the  regulatory  text 
to  clarify  when  construction  employers 
must  resume  periodic  monitoring:  and 
explained  why  OSHA  is  not  amending 
the  regulatory  text  to  clarify  the  limited 
exemption  for  "small-scale,  short- 
duration  operations"  in  the  construction 
industry  standard.  OSHA  published  a 
notice  of  its  resolution  of  Category  II 
remand  issues  on  February  5,  1990.  and 
a  notice  of  proposed  rulemaking  for 
Category  in  on  July  20.  1990  (55  FR 
29712).  On  September  2a  199a  the 
comment  period  was  extended  to 
December  3.  1990,  and  the  pubhc 
hearing  was  rescheduled  to  commence 
on  January  23.  1991.  The  post-hearing 
comment  period  closed  on  April  28. 
1991,  and  the  briefing  period  was 
extended  to  July  24.  1991. 

Agency  Contact  Charles  E.  Adkins, 
Director,  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Room  N3718. 
FP  Bldg,  Washington.  DC  202ia  202 
523-7075 

Rlhk  1218-AB25  

1756.  ACCREOrrATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Auttxwity:  29  USC  655(b):  PL 
101-549  (November  15.  1990):  5  USC 
552(a):  5  USC  533 

CFR  Citation:  29  CFR  1910.121.  subpart 
H 

Legal  Deadline:  None 


Abstract  Public  Law  99-499  requires 
the  Secretarj'  of  Labor  to  promulgate  a 
final  standard  for  Hazardous  Waste 
Operations  and  Emergency  Response. 
The  final  standard  was  issued  on 
March  6.  1989.  Section  126  of  Public 
Law  99-499  was  amended  by  Congress 
on  December  22. 1987  to  require  the 
Secretary  of  Labor  to  include  in  tfie 
final  rule  a  training  course  certification 
program  at  least  as  comprehensive  as 
the  EPA's  model  program  for  asbestos 
abatement  in  public  buildings.  This 
proposed  revision  would  add  criteria 
and  requirements  for  training  course 
certification  of  training  for  workers 
involved  in  hazardous  waste 
operations.  Separately,  OSHA  has 
collected  additional  information  on  this 
rulemaking  during  the  second  half  of 
CY  1991  on  the  characteristics  of 
selected  training  programs  for 
emergency  response  personnel  for 
hazardous  materials  incidents. 
Accordingly,  the  Agency  will  be 
submitting  this  report  to  the  public 
record  in  early  1992.  and  will  be 
granting  the  public  an  opportunity  to 
review  and  comment  on  the  report  and 
survey  results.    - 

Timetable: 


Action 


Dale 


FRCNe 

55  FR  2776 

55  FR  2776 


NPRM  01/26/90 

NPRM  Comment  04/26/90 

Period  End 

Final  Action  12/00/92 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Roger  A.  Clark. 
Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Room  N3605. 
FP  Bldg.  Washington.  DC  202ia  202 
523-8061 

RIN:  1218-AB27 


1757.  OCCUPANT  PROTECTION  IN 
MOTOR  VEHICLES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Cttation:  29  CFR  1910.140:  29  CFR 
1915.99:  29  CFR  1915.100;  29  CFR 
1917.44;  29  CFH  1918.73;  29  CFR  1926.33: 
29  CFR  192^58 

Legal  Deadline:  None 

Abstract  OSHA  currently  has  no 
general  regulation  requiring  that 
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DOL-OSHA 


Final  Rui«  Stag« 


employers  train  their  employees  in  the 
safe  operation  of  motor  vehicles  on  the 
job.  including  the  required  use  of  seat 
belts,  although  motor  vehicle  crashes 
are  the  single  largest  cause  of 
occupational  fatalities.  On-the-job 
motor  vehicle  crashes,  in  both  on-road 
and  off-road  vehicles,  caused  over  30 
percent  of  traumatic  work-related 
fatalities  in  1987.  In  the  manufacturing 
sector,  which  is  the  primary  target  of 
most  OSHA  regulations,  more  workers 
are  killed  by  motor  vehicles  than  by 
fixed  machinery.  The  hazards  faced  by 
workers  operating  automobiles  and 
trucks,  both  on  public  highways  and  at 
private  facilities,  could  be  greatly 
reduced  by  requiring  employers  to  train 


their  employees  in  safe  driving 
techniques,  including  the  required  use 
of  seat  belts.  OSHA  plans  to  proceed 
with  a  single  NPRM  that  would  regulate 
all  employers  covered  by  the  OSH  Act. 
The  approach  will  be  to  develop  a 
generic,  performance-oriented  standard. 
Various  state  regulations  (cont) 

Timetable:  


Action 


D«t« 


m  Cttm 


NPRM  07/12/90    55  FR  28728 

NPRM  Comment  11/09/90    55  FR  28728 

Period  End 

Final  Action  09/00/92 

Small  Entltiea  Affected:  Businesses, 
Governmental  Jurisdictions 


TT 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Adminlttratton  (OSHA) 


17S8.  BLOODBORNE  PATHOGENS  AelkN) 

Signlficancr.  Regulatory  Program 
Legal  Authority:  29  USC  655  et  seq 
CFR  Citation:  Not  yet  determined 


Date 


FR  Cite 


03/06/92 


Legal  Deadline:  None 
AtMtract  Many  health-care  workers 
are  exposed  to  blood  and  body  fluids 
from  patients  who  have  active 
bloodbome  infections  or  are  carriers  of 
these  infections.  Such  exposure 
presents  a  potential  risk  of  disease  for 
the  health-care  worker.  One  such 
disease.  Hepatitis  B.  has  been  shown  to 
present  a  substantially  increased  risk 
for  health-care  workers.  Hepatitis  B  is  a 
serious  disease  that  may  require 
hospitalization  and,  in  a  small 
percentage  of  cases,  is  fatal.  Another 
bloodbome  disease.  Acquired  Immune 
Deficiency  Syndrome  (AIDS)  is  also  of 
great  concern  to  health-care  workers. 
Only  a  very  small  number  of  infections, 
however,  have  been  documented  to 
have  resulted  from  occupational 
exposure  to  the  virus  that  causes  AIDS. 
About  half  of  the  nation's  6  million 
health-care  workers  are  at  increased 
risk  from  exposure  to  bloodbome 
infectious  diseases,  (cont) 


Government  Levels  Affected:  Local 
State,  Federal 

Additional  InfonnaUon:  ABSTRACT 
CONT:  governing  the  use  of  seat  belts, 
and  related  studies  will  be  considered 
in  this  proposal.  OSHA  expects  that  the 
regulation  could  prevent  as  many  as 
684  fatahties  each  year. 

Agency  Contact  Roger  A.  Clark, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Room  N3605. 
FP  Building.  Washington.  DC  20210,  202 
523-8061 
RIN:  1218-AB28 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Final  Action 

11/27/87 
01/26/88 

05/30/89 
12/06/91 

52  FR  45438 
52  FR  45438 

54  FR  23042 
56  FR  64004 

Final  Action 
Effective 

SmaH  Entltiee  Affected:  Undetermined 

Govenunent  Leveto  Affected: 

Undetermined 

Additional  Infonnatlon:  ABSTRACT 
CONT:  Some  examples  of  health-care 
workers  at  highest  risk  are  emergency 
room  workers,  dialysis  unit  workers, 
operating  room  personnel,  intensive 
care  unit  workers,  and  blood  bank 
employees.  The  Occupational  Safety 
and  Health  Administration  (OSHA)  has 
no  standard  specifically  regulating 
occupational  exposure  to  bloodbome 
infectious  diseases.  In  1963.  the  Agency 
issued  guidelines  for  reducing  the 
occupational  risk  of  Hepatitis  B 
infection  (OSHA  Instruction  CPL  2- 
2.36).  These  guidelines  are  voluntary, 
however.  In  September  1986,  OSHA 
was  petitioned  by  the  American 
Federation  of  State.  County  and 
Municipal  Employees  and  other  unions 
for  the  issuance  of  an  emergency 
temporary  standard  to  protect  workers 
from  occupational  exposure  to 
bloodbome  infectious  diseases,  such  as 
hepatitis  B  and  AIDS.  On  May  30, 1989, 
OSHA  pubhshed  its  proposal  in  the 
Federal  Register  (54  FR  23042).  The 
proposal  generated  over  2900  comments 
and  hearings  were  held  in  Washington, 
DC.  Chicago,  New  York  City,  Miami, 
Florida,  and  San  Francisco.  OSHA 
reviewed  the  comments  and  testimony 
presented  at  the  hearings  and  published 


Completed  Actions 


the  fmal  rule  December  6, 1991  (56  FR 

64004). 

Agency  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs. 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Avenue  NW..  Rm  N3718. 

FP  Bldg.,  Washington,  Dc  20210,  209 

523-7075 

RIN:  1216-AB15 

1759.  HAZARDOUS  MATERIALS 
(PART  1910) 

Significance:  Regulatory  Program 
Legal  AutfK)rtty:  29  USC  655(b) 
CFR  Citation:  29  CFR  1910,  subpart  H 

Legal  Deadline:  Final,  Statutory. 
November  15, 1991. 

Abstract  Standards  in  29  CFR  part 
1910,  subpart  H.  which  address  the 
storage,  handling  and  use  of  hazardous 
materials,  such  as  compressed  gases, 
acetylene,  hydrogen,  oxygen,  liquified 
petroleum  gases,  and  flammable  and 
combustible  liquids,  will  be  revised. 
This  regulatory  action  will  provide  a 
new  approach  to  the  revision  of 
Subpart  H  and  will  occur  in  three 
phases  in  an  expanded  timeframe.  The 
three  phases  will  be  (1)  Process 
Hazards  Management,  (2)  Flammable 
and  Compressed  Gases,  and.  (3) 
Hazardous  Liquids.  The  first  phase  of 
the  proposed  action  is  intended  to 
better  protect  employees  from 
unexpected  releases  of  significant 
quantities  of  dangerous  substances.  The 
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DOL— 06HA 


sei 


remaining  pha 
simplify,  clarify 
standards  on 
assist  employera 
general  industry 
and  better  focus 
inherent  in  the 
storage  of  such 

Timetable: 


are  intended  to 
nd  consolidate 
haiardouA  materials  and 
and  employees  in 
to  better  understand 
on  the  hazards 
ube,  handling,  and 
I  materials. 


Action 


AfiPRM 
ANPRM 
-Convnent 
Penod  End 


Completed  Actions 


Action 


Oat* 


FR  Ctt* 


Oturn 


FR  at* 


01/23/81 
02/01/82 


46  FR  7692 
46  FR  38108 


NPRM  07/17/90    55  FR  29150 

NPRM  Comment  10/15/90    55  FR  29150 

Period  End 

Final  Action  02/24/92    57  FR  6356 

Final  Action  05/26/92 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Informatton:  This  action 
merges  two  previous  actions, 
"Hazardous  Materials-  Flammable  and 
Compressed  Gases  (Part  1910)"  and 
"Hazardous  Materials-Flammable  and 


Combustible  Liquids  (Part  1910) '  and 
will  also  include  the  process  hazards 
management  of  highly  hazardous 
chemicals. 

Agency  Contact  Roger  A.  Clark, 

Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  NSfiOS, 
FP  Building,  Washington.  DC  20210,  202 
523-8061 

RIN:  121&-AB20 


DEPARTMENT]  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretsfy  fof  Veterans'  Employment  &  TraJntng  (ASVET) 


Prerule  Stage 


1760.  UNIFORM  SERVICES 
EMf»LOYII(IEKrr  RtGMTS 


Signmcance: 

Legal  Auttiortty: 

2206 

CFR  Citation: 
Legal  Deadline: 


Ri  tgulatory  Program 
38  use  2021;  38  USC 


hot 


yet  determined 
None 


la\r 


AtMtractThe 

Righto  (VRR) 

2012-2206  with 

and  judicial  constructions 

confusing  and 

a  result,  the  Adiiiinistration 

introduce  legisia  ti 

existing  Veterar  s 

statute.  The  proposed 

requires  the 


Sec  et 


Vpterans*  Reemployment 

38  use  Sections 
s  ibsequent  amendments 
has  become  a 
cimbersome  doctrine.  As 
proposes  to 
on  replacing  the 
Reemployment  Rights 

legislation 
ary  of  Labor  to  issue 


regulations  implementing  and 
interpreting  the  statute.  The  proposal 
will  seek  to:  (1)  make  the  law 
understandable  (2)  determine  the 
veteran's  entitlement  and  eligibility 
requirement  on  time  rather  than 
category  of  service,  (3)  promote 
expedited  resolution  of  claims  and  (4) 
provide  statutory  processing 
timeframes.  The  costs  and  benefito  are 
intangible  and  relate  to  the  ability  to 
maintain  sufficient  membership  in  the 
Armed  Forces,  and  to  ensiu-e  the 
availability  of  citizen-sc^diers. 

Tlmetatiie: 


SntaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Pending 

enactment  on  legislation. 

Agency  Contact  Hary  P.  Puente- 
Duany,  Director,  Veterans  Employment 
and  Training  Service,  Department  of 
Labor,  Office  of  the  Assistant  Secretary 
for  Veterans'  Employment  &  Training, 
200  Constitution  Avenue  NW.,  Room 
S1316.  FP  Building.  Washington.  DC 
20210.  202  523-9110 

RIN:  1293-AA05 


Action 


Date 


FR  Cite 


Next  Action  Undetefmined 


DEPARTMEN1   OF  LABOR  (DOL) 


Final  Rule  Stage 


Office  of  ttie 


Assistant  Secretary  for  Veterans'  Employment  A  Training  (ASVET) 


1761.  VETERAh  S'  PROGRAMS  AND 
SERVICES  AOIUNISTERED  BY  THE 
OFFICE  OF  THE  ASSISTANT 
SECRETARY  F^R  VETERANS* 
EMPLOYMENT  AND  TRAINING 


Significance: 
Legal  Auttiortty: 


HJegulatory  Program 
38  USC  CH  41:  PL 


100-323 
CFR  Citation: 


:  0  CFR  CH  IX 


Legal  Deadtine: 

Abstract  To  re  > 
title  2a  CFR.  ti 
Assistant  Secre 
Employment  an  1 
describe  the  au  h 


ted 


None 

ise  new  chapter  IX  of 

Office  of  the 
ary  for  Veterans' 

Training,  to  fully 

ority  and 


responsibilities  for  provision  of  services 
to  veterans  through  administration  of 
programs  and  activities  carried  out 
through  the  Veterans'  Employment  and 
Training  Service  (VETS).  Revisions  are 
to  bring  regulations  into  conformity 
with  38  U.S.C  Chapter  41.42.  and  43.  as 
amended  by  Pi>.  100-323.  Previous 
rulemalung  will  establish  the  rtew  20 
CFR  Chapter  VL  Parts  1000-1099.  which 
are  hereby  revised.  According  to  PL 
100-323,  several  major  provisions  must 
be  added  to  the  regulations  as  follow&- 
a)  expand  responsibilities  of  Assistant 
Secretary  for  Veterans'  Employment 
and  Training:  (b)  establish  position  of 
Regional  /Administrator  for  Veterans' 


Employment  and  Training;  (c)  expand 
duties  of  Disabled  Veterans'  Outreach 
Program  Specialists;  (d)  establish 
assignment  formula  and  duties  for  local 
Veterans;  employment  Representatives; 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/07/91     56  FR  5124 

NPRM  Comment  04/08/91 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 
Federal 
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Additional  Information:  ABSTRACT 
CONT:  (e)  expand  list  of  data  items  to 
be  collected  and  reported  to  Congress 
annually;  (f)  set  requirements  for 
greater  coordination  with  JTPA  and 
OPM.  Requires  solution  since  statute 
requires  the  Department  of  Labor  to 


monitor  and/or  administer  affected 

programs. 

Agency  Contact  Hary  P.  Puente- 

Duany,  Director.  Office  of  Veterans' 

Employment.  Reemployment  and 

Training.  Department  of  Labor.  Office 

of  the  Assistant  Secretary  for  Veterans' 


Final  Rule  Stage 


Employment  ft  Training,  200 

Constitution  Avenue  NW..  Room  S1316. 

FP  Building.  Washington.  DC  20210.  202 

523-9110 

RIN:  1293-AA03 

[FR  Doc.  92-8192  Filed  04-24-92;  8:45  am) 

BHJJNO  CODE  4S10-23.r 


)92 


Monday 
April  27,  1992 


Part  XIII 


Department  of  State 

Seimannual  Regulatory  Agenda 

■       1 
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DEPARTMEh  T  OF  STATE  (STATE) 


DEPARTMEN1 


22  CFR  Ch.  I 

[Public  Notic«  1^] 

Unified  Agenc^ 
agency:  Oepa 
action:  Semi  annua 


of  Federal  Regulations 

tment  of  State. 

1  publication  of 


regulatory  agei  ida. 


DEPARTMEh  T  OF  STATE  (STATE) 


AMENDilENT  TO  DEPARTMENT 
OUISil 
(DOSAR  CASE  89-011) 


1762 

OF  STATE  AC0UISITION 

REGULATION 


Legal  Authoril  y: 

4343:  40  use  4  B6( 


CFR  Citation: 

(Revision) 

Legal  Deadlin^; 

Abstract  The 

to  include  all 
regulations 
supplement 
incorporate  agtncy 
contract  clausf  s. 
and  forms 
State  contracting 

Timetable: 


Action 


Next  Action 
Small  Entities! 


Federai  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


OF  STATE 


summary:  As  required  by  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354). 
the  April  1992  agenda  of  regulations  of 
the  Department  of  State  is  set  forth 
below.  This  agenda  was  prepared  under 
the  guidelines  of  the  December  10. 1991. 
memorandum  from  the  Office  of 
Management  and  Budget.  The  purpose 
of  the  agenda  is  to  provide  information 
to  the  public  on  the  Department's 


regulatory  plans  for  the  program  year  of 
April  1. 1992  -  March  31. 1993. 


FOR  FURTHER  INFORMATION  CONTACT: 

Sally  J.  Cummins.  Acting  Assistant  Legal 
Adviser  for  Legislation  and  General 
Management.  Department  of  State. 
Room  5425.  2201  C  Street  NW.. 
Washington.  DC  20520-6310;  telephone 
(202)  647-5154. 

Dated:  April  8. 1992. 
)ohn  F.  W.  Rogers, 

Undersecretary  for  Mcnagement. 


Prerule  Stage 


22  use  2658;  22  USC 
c);  5  use  301 


43  CFR  601  to  670, 


None 

DOSAR  will  be  revised 
i  gency  acquisition 
implement  and 
FAR.  The  revision  will 
policy,  procedures, 
solicitation  provisions, 
the  Department  of 
process. 


thjt 

thii 


gov  ;ming 


Date 


FR  Cite 


Uidetermined 

Affected:  Undetermined 


Government  I  .evels  Affected:  None 


This  is  a  procurement- 
for  which  there  is  no 
rement.  There  is  no 
den  associated  with  this 


Procurement 

related  action 
statutory  requ 
paperwork  bu 

action. 

Agency  Cont  ict  Will  Zehnder. 

Analyst.  Domi  tstic  Policy  and 


Compliance  Division.  Department  of 
State,  A/OPE,  Room  603,  SA-6, 
Washington.  DC  20522-0602.  703  516- 
1690 

RIN:  1400-AA31 

1763.  FOREIGN  PROHIBITIONS  ON 
LONGSHORE  WORK  BY  U.S. 
NATIONALS 

Legal  Authority:  8  USC  1288(d) 

CFR  Citation:  22  CFR  89 

Legal  Deadline:  Final.  Statutory. 
December  31. 1992. 
Legal  deadline  reflects  the  statutory 
requirement  that  the  list  be  updated  on 
an  annual  basis. 

Abstract:  The  above-mentioned  statute 
requires  the  Secretary  of  State  to 
compile,  and  update  annually  through 
Notice-and-Comment  rulemaking 
procedures,  a  list,  by  particular 
longshore  activity,  of  countries  where 
performance  of  such  activity  is 
prohibited  by  law.  regulation,  or  in 
practice  in  the  country  concerned. 
According  to  the  statute  cited  above, 
the  Attorney  General  will  use  this  list 
for  enforcing  restrictions  on  work 
performed  by  crewmembers  of  vessels 
from  such  countries.  Compilation  of  the 
list  itself  does  not  involve  any 
significant  costs  and  is  based  upon 


information  being  provided  to  the 
Department  of  State  by  U.S.  diplomatic 
missions  overseas  as  well  as  by  the 
public.  Questions  regarding  the  policy 
justification  for  the  list  and  its  use  are 
best  directed  to  the  Department  of 
Labor.  Transportatioji.  and  Justice. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

02/27/91 

56  FR  8167 

NPRM  Comment 

03/29/91 

Period  End 

Interim  Rnal 

05/30/91 

56  FR  24338 

Rule 

Final  Rule 

12/27/91 

56  FR  66970 

Final  Rule 

01/01/92 

Effective 

Final  Rule 

01/04/92 

57  FR  1384 

Correction 

ANPRM 

06/00/92 

Begin  Review 

07/00/92 

Final  Action 

12/00/92 

. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  Miller,  Office 
of  Maritime  and  Land  Transport. 
Bureau  of  Economic  and  Business 
Affairs.  Department  of  State.  2201  C 
Street  NW..  Washington.  DC  20520- 
5810.  202  647-6961 

RIN:  1400-/VA34 
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DEPARTMENT  OF  STATE  (STATE) 


1764.  ESTABLISHMENT  OF  A 

REGISTRY  IN  THE  DEPARTMENT  OF 

STATE  FOR  INFORMATION  ABOUT 

EXECUTION  OF  INTERNATIONAL 

WILLS 

Legal  Authority:  See  Additional 

Information. 

CFR  Citation:  22  CFR  92.81(b)(3) 

Legal  Deadline:  None 

Abstract  By  resolution  of  the 
international  diplomatic  conference  that 
adopted  the  final  text  of  the 
Convention,  there  was  a 
recommendation  that  the  Department  of 
State  establish  an  internal  system  to 
permit  the  optional  registration  of 
information  to  facilitate  the  discovery 
of  international  wills.  The  President 
transmitted  the  Convention  to  the 
Senate  on  July  2. 1986.  with  the 
recommendation  that  the  Senate  give 
its  advice  and  consent  to  U.S. 
ratification  of  the  Convention,  and 
information  about  the  intention  to 
establish  the  Registry  in  the  Department 
of  State  (Senate  Treaty  Doc  99-29).  The 
Senate  gave  advice  and  consent  to 
ratification  on  August  2. 1991. 
Implementing  legislation,  the 
International  Wills  Act.  is  required 
before  the  United  States  can  take 
further  action  to  ratify  the  Convention. 

Timetable:  


Action 


Date 


FR  Cite 


Senate  Advice       08/02/91 
and  Consent 
to  Ratification 
of  the  1973 
Convention 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  U.S.  ratification 
of  1973  Convention  providing  a  uniform 
law  on  the  form  of  an  international  will 
would  provide  the  basis  for  establishing 
the  Registry. 

Agency  Contact-  Carmen  A.  DiPlacido, 
Director.  Office  of  Citizens  Consular 
Services,  Department  of  State.  Bureau 
of  Consular  Affairs.  Washington,  DC 
20520-4818,  202  647-3666 

RIN:  1400-AA09 


1765.  ADMINISTRATIVE  PRACTICE 
AND  PROCEDURE,  CLASSIFIED 
INFORMATION.  FREEDOM  OF 
INFORMATION,  PRIVACY 

Significance:  Agency  Priority 

Legal  Auttiortty:  5  USC  552;  5  USC 
552a:  5  USC  551  et  seq;  5  USC  app  201: 
EO  12356:  EO  12600 
CFR  Citation:  22  CFR  171 
Legal  Deadline:  None 

Abstract  These  rules  implement  the 
Freedom  of  Information  Act,  the 
Privacy  Act.  and  other  information 
access  provisions,  and  set  forth  the 
practices  and  procedures  governing  the 
availabihty  of  information  and  records 
to  the  public.  The  practices  and 
procedures  affect:  The  making  of 
requests:  the  review  of  classified  and 
other  information  in  response  to  such 
requests:  access  and  denial  of  access  to 
the  requested  information:  the  right  to 
administratively  appeal  a  denial  of 
access:  the  right  to  request  amendment 
of  personal  information:  the  assessment 
and  waiver  of  fees  in  connection  with 
the  foregoing:  and  access  to  and  use  of 
financial  disclosure  reports.  During  the 
next  twelve  months  we  anticipate  that 
there  will  be  a  need  to  amend  that 
section  of  the  rules  which  covers  the 
Privacy  Act  resulting  from  the  creation 
of  new  systems  of  records  subject  to 
that  Act. 
Timetable:  - 


Action 


Date 


FR  Ctte 


NPRM  08/26/88    53  FR  32626 

UPRM  Comment    09/26/88    53  FR  32626 

Pefiod  End 
Final  Action  02/21/91     56  FR  6968 

Final  Action  02/21/91 

Effective 
Continue  00/00/00 

Proposed 

Revisions 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local, 
State.  Federal 
Agency  Contact  Margaret  Grafeld. 

Chief.  Privacy,  Plans  and  Appeals 

Division,  Department  of  State. 

DS/IM/FPC/PPA,  Room  1512, 

Washington,  DC  20520-1239.  202  647- 

6620 

RIN:  1400-AA30 


Proposed  Rule  Stage 


1766.  PROCEDURES  FOR  REVIEW  OF 
ADVERSE  ACTIONS 

Legal  Authority:  22  USC  2iia:  22  USC 

2705 

CFR  Citation:  22  CFR  51.80  to  51.89 

Legal  Deadline:  None 

Abstract  These  rules  provide  the 
administrative  remedy  applicable  to 
persons  subject  to  adverse  actions  of 
denial,  restriction,  revocation,  or 
invalidation  of  passports  under  22  CFR 
51.70  to  51.72.  The  action  will  amend 
the  regulations  to  extend  the 
application  of  the  review  procedures  to 
actions  of  denial,  restriction, 
revocation,  or  invalidation  of  passports 
based  upon  a  finding  of  non-citizenship. 

Timetable: 


Action 


Date 


FR  one 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  William  B.  Wharton. 

Director.  Office  of  Citizenship  Appeals 

and  Legal  Assistance.  Bureau  of 

Consular  Affairs.  Department  of  State. 

CA/PPT/C,  Room  300,  SA-17. 

Washington.  DC  20522-1705,  202  326- 

6175 

RIN:  1400-AA33 

1767.  •  VISAS  PART  43      - 
DOCUMENTATION  OF  IMMIGRANTS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649:  PL  102- 
232,  sec  302(b)(l)(6)  ^ 

CFR  Citation:  22  CFR  43 
Legal  Deadline:  None 
Abstract  Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991,  Pub.  L  102-232. 
was  enacted  on  December  12, 1991,  to 
make  necessary  technical  corrections  to 
the  comprehensive  Immigration  Act  of 
1990,  Pub.  L  101-649.  The  Immigration 
and  Nationality  Act  at  section  104  (8 
USC  1104)  grants  the  Secretary  of  State 
general  authority  over  the  issuance  and 
refusal  of  visas  and  to  promulgate 
necessary  regulations.  That  statutory 
provision  constitutes  the  general 
authority  to  promulgate  these 
regulations.  The  technical  amendments 
restructure  the  selection  process  in  the 
transitional  diversity  program.  The 
regulations  implementing  the 
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STATE 


Proposed  Rale  Stage 


amendments  inpo 
procedure  usee 
diversity  progr. 
the  "OP-1." 

Timetable: 


Ive  the  adopt' on  of  a 
previously  in  a  different 
m,  commonly  known  as 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Final  Action  08/00/92 

Final  ActKJO  08/00/92 
Effective 

Small  Entities  i  Effected:  Undetermined 

Government  Lf  vels  Affected: 

Undetermined 


Agency  Contact- 
Ill.  Office 
Regulations  an( 
Department  of 
SA-1,  Washin, 
b63-1184 


Cornelius  D.  Scully, 

Diredtor,  Legislation. 

Advisory  Assistance, 
ate,  2401  E  Street  NW., 
n.  DC  20522-0113,  202 


;t£ 


ngia 


RIN:140O-AA4;; 


1768.  •  VISAS  PART  40 
REGULATIONS  PERTAINING  TO  BOTH 
NONIMMIGRANTS  AND  IMMIGRANTS 
UNDER  THE  IMMIGRATION  AND 
NATIONALITY  ACT.  AS  AMENDED 

Significance:  Regulatory  Program 

Legal  AuttxMity:  PL  102-138,  sec  128 

CFR  Citation:  22  CFR  40 

Legal  Deadline:  NPRM,  Statutory. 
October  28,  1991. 

Abstract  The  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1992 
and  1993,  Pub.  L  102-138,  enacted 
October  28, 1991,  also  modified  certain 
provisions  of  the  Immigration  Act  of 
1990.  The  Immigration  and  Nationality 
Act  at  section  104  (8  USC  1104)  grants 
the  Secretary  of  State  general  authority 
over  the  issuance  and  refusal  of  visas 
and  to  promulgate  necessary 
regulations.  That  statutory  provision 
constitutes  the  general  authority  to 


promulgate  these  regulations.  Section 
128(e](t]  mandates  publication  of  the 
procedures  used  by  the  Department  of 
State  in  maintaining  the  Visa  Lookout 
System.  This  regulation  will  satisfy  that 
requirement. 

Timetable: 


Action 


Date 


FRClte 


NPRM  04/00/92 

Final  Action  08/00/92 

Final  Action  08/00/92 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cornelius  D.  Scully, 
III,  Office  Director,  Legislation, 
Regulations  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW.. 
SA-1.  Washington.  DC  20522-0113,  202 
663-1184 

RIN:  1400-AA43 


DEPARTMEN 


OF  STATE  (STATE) 


Final  Rule  Stage 


1769.  UNIFORR 
RE0UIREMEN1  S 


ADMINISTRATIVE 
FOR  GRANTS  AND 


Action 


Date 


FR  one 


COOPERATIVE 
Legal  Authorit] 
CFR  Citation: 
Legal  Deadline 

Abstract  As  a 

pomment 
hold.  0M3 
combine  circul 
This  effort  w 
uniform  admi 
grants  and 
new  OMB  task 


AGREEMENTS 

:   22  USC  2658 
2  CFR  135 

None 


NPRM  Comment    08/10/87    52  FR  21820 


03/11/88    5i  FR  8034 
11/04/88    53  FH  44716 
01/03/89    53  FR  44716 


ou  d 

ni  > 


review  provisi 
(pertinent  to 
education, 
nonprofit 
regulations  wil 
final  publicatio^. 

Timetable: 


-esult  of  public 
OMB  has  placed  this  rule  on 
discpntinued  work  to 
rs  Alio  and  A-102. 

have  resulted  in 
trative  requirements  for 
cooperative  agreements.  A 
force  reconvened  to 
of  circular  A-110 
institutions  of  higher 
hos;  itals,  and  other 
organ  zations).  Department 
follow  circular  A-110 


Action 


Date 


FR  Cita 


ANPRM 
f^tice  of 

Proposed 

Forms 
NPRM 

Begin  Review 
Notice  Public 

Comment 

Penod  End 


06/18/84 
05/29/87 


49  FR  24958 
52  FR  20178 


06/09/87  52  FR  21820 
06/24/87  52  FR  23729 
07/28/87    52  FR  20178 


Period  End 
Final  Rule 
NPRM 
NPRM  Public 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Will  Zehnder, 
Analyst,  Domestic  Policy  and 
Compliance  Division,  Department  of 
State,  Room  603,  SA-6,  Washington,  DC 
20522-0602,  703  516-1690 

RIN:  1400-AA20 

1770.  INTERNATIONAL  TRAFFIC  IN 
ARMS  REGULATIONS  (ITAR) 

Legal  Auttiorlty:  22  USC  2778;  EO 
12735;  22  USC  2751  et  seq:  EO  11958; 
EO  12735 

CFR  Citation:  22  CFR  120  to  130 

Legal  Deadline:  NTRM.  Statutory,  June 

1,1991. 

Deadline  has  been  extended. 

Abstract  The  ITAR  were  first 
published  in  their  current  form  in  1955 


and  have  been  periodically  amended  to 
reflect  statutory  enactments  and  to 
implement  foreign  policy.  The  last 
substantial  revision  occurred  in 
December  1984.  The  State  Department 
office  which  administers  the  ITAR,  the  , 
Office  of  Defense  Trade  Controls,  is 
continually  seeking  ways  to  improve  its 
export  control  function  through 
clarification  and  amendment  of  the 
ITAR,  as  necessary.  In  EO  12735,  the 
President  determined  that  items  should 
be  removed  from  the  USML  and 
transferred  to  the  jurisdiction  of  the 
Commerce  Department  unless 
signiBcant  national  security  interests 
would  be  jeopardized.  These  proposed 
rules  will  transfer  many  dual-use  items 
to  the  Commodity  Control  List  (CCL). 
Many  exporters  will  find  the  new 
USML  simplified  and  easier  to 
comprehend. 

Timetable: 


Action 


Date 


FR  Cite 


Published 
Administrative 
Changes  to  the 
Intemationai 
Traffic  in  Arms 
Regulations 

New  License 
Exemptions 
Under  ITAR 

NPRM 


10/17/89  54  FR  42496 


06/26/90  53  FR  25981 


07/25/91  56  FR  34037 
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STATE 


Final  Rule  Stage 


Action 


Data 


FR  Cite 


08/26/91 

09/05/91     56  FR  43894 


09/16/91  56  FR  46753   Timetable: 


10/29/91  56  FR  55630 

01/16/92  57  FR  1886 
01/16/92  57  FR  1888 


NPRM  Comment 

Period  End 
NPRM  • 

Amending  the 

ITAR  (Two 

Rules) 
NPRM  -  Two 

Rule  Changes 

to  the  ITAR 
Amend  Prohibited 

Destination  List 
Amend  USML 
Designate  Non- 
Significant 

Military 

Equipment 
Revise  Ust  of        02/00/92 

Prohibited 

Destinations 
Amend  USML        03/00/92 
Create  New  03/00/92 

Category  for 

Space-Related  — 

Articles 
Revision  of  ITAR   03/00/92 
Revision  of  ITAR   05/00/92 
Continue  00/00/00 

Proposed 

Revisions 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Agency  Contact  Rose  Biancaniello, 

Chief.  Arms  Licensing  Division.  Bureau 

of  Politico-Military  Affairs.  Department 

of  State.  PM/DTC.  Room  200,  Annex  6. 

Washington.  DC  20522-0602.  703  875- 

6644 

RIN:  140(>-AA23 

1771.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Auttiority:  31  USC  1352;  22  USC 

2658 

CFR  Citation:  22  CFR  138,  (New) 

Legal  Deadline:  None 

Abstract  This  interim  final  rule 
establishes  a  uniform  regulation  for 
nonprocurement  Federal  transactions 
among  29  Federal  agencies.  The 
regulation  adopts  and  implements 
guidance  published  by  the  Office  of 
Management  and  Budget  (see  54  FR 
52306,  December  20, 1989).  pursuant  to 
section  319  of  the  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990.  Section  319  added  section 
1352,  "Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 


contracting  and  financial  transactions," 
to  title  31,  United  States  Code.  The 
interim  final  rule,  published  February 
28, 199a  established  semi-annual 
reporting  requirements.  The  Federal 
Acquisition  Regulation  has  been  revised 
to  provide  for  provisions  of  this  rule. 


Tlmetal>le: 


Action 


Data 


FR  en* 


02/26/90  55  FR  6736 
06/15/90  55  FR  24540 


Interim  Final 
Rule 

OMB 
Government- 
wide  Guidance 
(Notice) 

Next  Action  Undetennined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State 

Agency  Contact  Will  Zehnder, 

Analyst,  Domestic  Policy  and 

Compliance  Division,  Department  of 

State,  A/OPE.  Room  603,  SA-6. 

Washington,  DC  20522-0602.  703  516- 

1690 

RIN:  1400-AA29 

1772.  VISAS;  PART  41 
DOCUMENTATION  OF 
NONIMMIGRANTS  UNDER  THE  INA. 
AS  AMENDED 
Significance:  Regulatory  Program 

Legal  Auttiority:  PL  101-649.  title  II;  PL 
101-649.  Sec  204;  PL  101-649.  Sec  205;  PL 
101-649.  Sec  206;  PL  101-649,  Sec  207;  PL 
101-649,  Sec  208;  PL  101-649,  Sec  209;  PL 
101-649,  Sec  201 

CFR  Citation:  22  CFR  41.51;  22  CFR 
41.53;  22  CFR  41.54;  22  CFR  41.55:  22 
CFR  41.56;  22  CFR  41.57;  22  CFR  41.58; 
22  CFR  41.2(1);  22  CFR  41.2(j);  22  CFR 
41.35 

Legal  Deadline:  NPRM,  Statutory, 
October  1. 1991. 

Abstract  The  Immigration  Act  of  1990 
(the  "Act"),  Pub.  L  101-649,  enacted  on 
November  29, 1990,  constitutes  a 
comprehensive  revision  of  the  United 
States  immigration  law.  This  rule 
modified  certain  nonimmigrant  visa 
classifications  and  created  others.  The 
Immigration  and  Nationality  Act  at 
section  104  (8  U.S.C.  1104)  grants  the 
Secretary  of  State  general  authority 
over  the  issuance  and  refusal  of  visas 
and  to  promulgate  necessary 
regulations. 


Action 


Data 


FR  CIta 


07/30/91     56  FR  36029 


09/03/91     56  FR  43565 


09/13/91    56  FR  46716 


01/06/92    57  FR  00341 


05/00/92 


Proposed  Rule; 

Passport  arKJ 

Visa  Waiver 

Requirements 

(22  CFR 

41.2(i)) 
NPRM  - 

Modification  of 

Nonimmigrant 

Visa 

Classifications 
Interim  Rule; 

Visa  Waiver 

Pilot  Program 

(22  CFR 

41.2(1)) 
Proposed  Rule; 

Creation  of 

New  NIV 

Classification 
Final  Rule; 

Creation  of 

New  NIV 

Classification 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cornelius  D.  Scully. 
III.  Office  Director,  Legislation, 
Regulations  and  Advisory  Assistance, 
Department  of  State,  Bureau  of 
Consular  Affairs,  2401  E  Street,  NW., 
SA-1,  Washington,  DC  20522-0113,  202 
663-1184 

RIN:  1400-AA36 

1773.  VISAS;  PART  42 
DOCUMENTATION  OF  IMMIGRANTS 
UNDER  THE  INA,  AS  AMENDED 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649,  title  I;  PL 
101-649.  sec  154;  PL  101-649.  sec  155 

CFR  Citation:   22  CFR  42;  22  CFR  42.72; 
22  CFR  42.54 

Legal  Deadline:  NPRM,  Statutory. 
October  1.  1991. 

Abstract  The  Immigration  Act  of  1990 
(the  "Act").  Pub.  L.  101-649.  enacted  on 
November  29,  1990.  constitutes  a 
comprehensive  revision  of  the  United 
States  immigration  law.  This  rule 
partially  restructured  the  immigrant 
visa  system.  The  Immigration  and 
Nationality  Act  at  section  104  (8  U.S.C. 
1104)  grants  the  Secretary  of  State 
general  authority  over  the  issuance  and 
refusal  of  visas  and  to  promulgate 
necessary  regulations. 


17006 


STATE 


Timetable; 
Action 

Final  Ruie  - 

Expedited 

Issuance  of 

Certain 

Lebanese 

Visas 
F'naJ  Rule  - 

Extended 

Validity  of  IVs 

for  Hong  Kong 
Final  Rule, 

Extended 

Validity  of  IVs 

for  Hong  Kong 
Intenm  Final 

Rule  - 

Reorganize 

Immigrant  Visa 

Regulations 
Interim  Final 

Rule  -  Various 

AmerwJments 
Intenm  Final 

Rule  Effective 
intenm  Final 

Rule  Comment 

P^od  End 
Pinal  Rule  - 

Various 

Amendments 
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Final  Rule  Stage 


Action 


Date 


FRClle 


Date 


FR  CMO 


05/00/92 


05/03/91     56  PR  20347 


07/16/91  56  FR  32322 
07/17/91  56  FR  52503 
10/01/91     56  FR  49678 

10/01/91     56  FR  49675 

10/01/91 
10/31/91 

05/00/92 


Final  Rule, 
Reorganization 
of  Immigrant 
Visa 
Regulatior« 

Smalt  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cornelius  D.  Scully. 
Ill,  Office  Director.  Legislation. 
Regulations  and  Advisory  Assistance, 
Department  of  State,  Bureau  of 
Consular  Affairs,  2401  E  Street.  NW.. 
SA-1,  Washington.  DC  20522-0113.  202 
663-1184 

RIN:  1400-AA37 

1774.  •  VISAS  PART  45 
DOCUMENTATION  OF  IMMIGRANTS 
UNDER  SECTION  124  OF  PUBUC  LAW 
101-649 

Legal  AuttK)rlty:  VL 101-232,  sec 

302(b)(lM5) 

CFR  Citation:  22  CFR  45.3(a) 

Legal  Deadline:  None 

Abstract  Miscellaneous  and  Technical 
Immigration  and  Naturalization 


Amendments  of  1991.  Pub.  L  102-232. 
was  enacted  on  December  12.1991.  to 
make  necessary  technical  corrections  to 
the  Comprehensive  Immigration  Act  of 
199a  Pub.  L  101-649.  The  Inunigration 
and  Nationality  Act  at  section  104  (8 
use  1104)  grants  the  Secretary  of  State 
general  authority  over  the  issuance  and 
refusal  of  visas  and  to  promulgate 
necessary  regulations.  That  statutory 
provision  constitutes  the  general 
authority  to  promulgate  these 
regulations.  Section  302(b)(l)(5)  amends 
section  124  of  the  Immigration  Act  of 
1990,  relating  to  the  transition  for 
employees  of  U.S.  businesses  operating 
in  Hong  Kong. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cornelius  D.  Scully, 
III.  Office  Director.  Legislation, 
Regulations  and  Advisory  Assistance. 
Department  of  State.  2401  E  Street  NW.. 
SA-1.  Washington.  DC  20522-0113,  202 
663-1184 

RIN:  1400-AA44 


DEPARTMENt  OF  STATE  (STATE) 


Completed  Actions 


1775.  BANKING 
PROCEDURES 


SERVICES— 
^OR  RESTRICTING 


CFR  Citation: 

Completed: 

Reason 


:  2  CFR  152 


Withdrawn 
Small  Entities 


01/06/92 
4ffected:  Undetermined 
Ldvels  Affected: 


fT> 


1776.  VISAS; 
PERTAINING 
NONIMMIGRAHTS 
UNDER  THE 
NATIONALITY 


Significance: 
CFR  Citation: 


Completed: 


Completed: 


Reason 


Date 


FROte 


Reason 


Date 


FR  Cite 


FR  Cite 


Government 

Undetermined 

Agency  Contac  b  David  C  Fields,  202 
647-3416 

RIN:  1400-AAO: 


Final  Action  -         07/02/91     56  FR  30422 

restructuring  of 

grounds  of 

ineligibMrties 
Final  Actioo  06/01/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cornelius  D.  Scully, 
HI,  202  663-1184 


RIN:  1400-AA35 


PART 


40  REGULATIONS 
BOTH 
AND  IMMIGRANTS 
liyiMIGRATION  AND 
I^CT.  AS  AMENDED 


leg 


ulatory  Program 
2  CFR  40 


1777.  VISAS;  PART  43 
DOCUMENTATION  OF  IMMIGRANTS 

Significance:  Regiilatory  Program 

CFR  Citation:  22  CFR  43.6;  22  CFR 
43.11 


Final  Action  05/03/91     56  FR  20347 

Final  Action  06/03/91 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cornelius  D.  Scully. 
Ill,  202  663-1184 

RIN:  1400-AA38 


177a  VISAS;  PART  45 
DOCUMENTATION  OF  IMMIGRANTS 
UNDER  SECTION  124  OF  PUBLIC  LAW 
101-649 

Significance:  Regulatory  Program 

CFR  Citation:  22  CFR  45 


STAT 

Comp 

Reasoi 

Final  A 

Final  A 

Effec 

Small 

Gover 

Undet 

Agenc 
III,  20: 

RIN:1 

1779. 
DOCU 
UNDE 
101-«4 

Signifi 
CFRC 
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STATE 

Completed  Actions 

Completed: 

Date 

FR  Cite 

Completed: 

Reason 

Reason 

Date 

FR  Ctte 

Final  Action 

Final  Action 

Effective 

07/17/91 
08/16/91 

56  FR  32503 

Final  Action 

Final  Action 

Effective 

07/16/91 
08/15/91 

56  FR  32324 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Coraelius  D.  ScuUy, 
III.  202  663-1184 

RIN:  1400-AA39 

1779.  VISAS;  PART  47 
DOCUMENTATION  OF  IMMIGRANTS 
UNDER  SECTION  134  OF  PUBLIC  LAW 
101-649 

Significance:  Regulatory  Program 

CFR  Citation:  22  CFR  47 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cornelius  D.  ScuUy, 
III,  202  663-1184 

RIN:  1400-AA40 


1780.  •  CANCELLATION  OF  ALL 
PASSPORTS  TO  FACIUTATE  THE 
FOREIGN  TRAVEL  OF  UNITED 
STATES  CITIZENS  AND  NATIONALS 
WHICH  ARE  DESIGNATED  AS  VAUD 
ONLY  FOR  TRAVEL  TO  ISRAEL 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-138,  sec  129: 
PL  102-140,  sec  503 

CFR  Citation:  22  CFR  51 


Legal  Deadline:  Final,  Statutory, 
January  26.  1992. 

Abstract  This  rule  revises  tlie  passport 
regulations  to  cancel  all  valid  or 
potentially  valid  passports  that  are 
designated  as  valid  only  for  travel  to 
Israel. 

Timetal>le: 


Action 


Date 


FR  Cite 


Final  Action  01/29/92    57  FR  3282 

Final  Action  04/25/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  William  B.  Wharton, 

Director,  Office  of  Citizenship  Appeals 
and  Legal  Assistance,  Bureau  of 
Consular  Affairs,  Department  of  State. 
CA/PPT/C,  Room  300,  SA-17, 
Washington,  DC  20522-1705,  202  326- 
6172 

RIN:  1400-AA41 

(FR  Doc.  92-8508  Filed  ()4-24-92:  8:45  am] 
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DEPARTMEM  OF  TRANSPORTATION  (DOT) 


OF  TRANSPORTATION 


Secri 
I- II 


etary 


DEPARTMENT 
Office  of  the 
14  CFR  Chs.  h 

23  CFR  Chs.  Mil 
33  CFR  Chs.  I  ind  IV 
46  CFR  Chs.  Mil 

48  CFR  Ch.  12 

49  CFR  SubtitIb  A,  Chs.  I-VI 


(OST  Docket  Na. 


Department  Regulations  Agenda; 
Semiannual  Siimmary 

agency:  Offic<  of  the  Secretary.  DOT. 

action:  Depar  ment  regulations  agenda. 


pi  ibli 
Dep<  rtment  i 


summary:  The 

semiannual 
projected  ru 
existing  regula 
actions  of  the 
provides  the 
about  the 
Transportatior 
expected  that 
enable  the  pu 
and  allow  it  to 
participate  in  I  le  1 
regulatory  acti  ifity 

addresses:  Tie 

initiating 
which  appear 
Street  SW.. 
except  for  the 
Administratioi  i 
Independence 
Washington, 
Coast  Guard, 
2nd  Street  SW 


regulations  agenda  is  a 
of  all  current  and 
lei^akings,  reviews  of 
ions,  and  completed 
1  )epartment.  The  agenda 
lie  with  information 
of 
"s  regulatory  activity.  It  is 
I  his  information  will 
ic  to  be  more  aware  of 
more  effectively 

Department's  » , 


:  offici  !s 


Wi 


For  further 
in  general. 
Assistant 
Regulation 
Department  o 
Street  SW.. 
366-4723. 

Specific 


For  further 
particular  itei^ 
the  individual 
headed 


59;  Notic*  92-51 


mailing  address  for  the 

of  the  Department 
n  the  agenda  is  400  7th 
shington.  DC  20590; 
"ederal  Aviation 

which  is  located  at  800 
Avenue  SW.. 

20591,  and  the  U.S. 
1  vhich  is  located  at  2100 

Washington,  DC  20593. 


EC 


FOfl  FURTHER  flFORMATION  CONTACT 

General 


i  [iformation  on  the  agenda 
coi  tact:  Neil  R.  Eisner. 
Gen  Bral  Counsel  for 
anq  Enforcement. 

Transportation,  400  7th 
Washington,  DC  20590,  (202) 


nformation  about  any 
on  the  agenda,  contact 
listed  in  the  column 
Ageilcy  Contact"  for  that  item. 


Table  of  Contents 
Supplementary  Information: 

Background 

Regulatory  Flexibility  Act 

Regulatory  Impact  Analysis 

Definitions 

Explanation  of  Information  on  the 
Agenda 

Mailing  Lists  for  Regulatory 
Documents 

General  Rulemaking  Contact  Persons 

Public  Rulemaking  Dockets 

Request  for  Comments 

Purpose 

Appendix  A  -  Instructions  for  Obtaining 

Copies  of  Regulatory  Documents 
Appendix  B  -  General  Rulemaking 

Contact  Persons 
Appendix  C  -  Public  Rulemaking  Dockets 
Agenda 

SUPPt.EMENTARY  INFORMATION: 

Background 

Improvement  of  Government 
regulations  is  a  prime  goal  of  the  Bush 
Administration.  There  should  be  no 
more  regulations  than  neces.sary.  and 
those  that  are  issued  should  be  simpler, 
more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  (Department)  achieve 
these  goals  and  in  accordance  with         ■- 
Executive  Order  12291  "Federal 
Regulation"  (46  FR  13193;  February  19. 
1981)  and  the  Department's  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  the  Department 
prepares  a  semiannual  regulations 
agenda  for  publication  in  the  Federal 
Register.  The  agenda  summarizes  all 
current  and  projected  rulemaking, 
reviews  of  existing  regulations,  and 
completed  actions  of  the  Department. 
These  are  matters  on  which  action  has 
begtm  or  is  projected  during  the 
succeeding  12  months  or  such  longer 
period  as  may  be  anticipated  or  for 
which  action  has  been  completed  since 
the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 


January  and  July  each  year.  After  these 
reports  are  consolidated  for  and 
reviewed  by  the  Department 
Regulations  Council,  the  Department's 
regulations  agenda  is  prepared  and 
published  in  the  Federal  Register.  The 
Department's  last  agenda  was  published 
in  the  Federal  Register  on  October  21, 
1991  (56  FR  53614).  The  next  one  is 
scheduled  for  publication  in  the  Federal 
Register  in  October  1992. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  Public 
Law  96-354,  which  requires  the 
designation  of  those  regulations  for 
which  a  Regulatory  Flexibility  Analysis 
will  be  prepared;  i.e..  those  regulations 
that  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  Regulatory  Flexibility 
Analysis  is  required  for  a  rulemaking 
which,  in  the  heading  "Small  Entities 
Affected."  indicates  an  effect  on  small 
businesses,  governmental  jurisdictions, 
or  organizations.  If  a  Regulatory 
Flexibility  Analysis  will  be  prepared  for 
a  particular  rulemaking,  that  fact  also 
will  be  noted  under  the  heading 
"Analysis." 

The  RFA  also  requires  that,  each  year, 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  12  months.  The  agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  agenda.  However,  it  should  be 
noted  that,  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  i^may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
a  full  RFA  review  will  be  unnecessary. 

Regulatory  Impact  Analysis 

A  preliminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 
proposed  and  final  regulation, 
respectively,  that 

(1)  is  likely  to  result  in; 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  a  major  effect  on  the  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production; 
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(c)  a  major  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions; 

(d)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  or 

(2)  the  Secretary  or  head  of  the 
initiating  office  has  determined  requires 
such  an  analysis. 

Definitions 

The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document. 

(1)  Initiating  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that,  in  the  judgment  of 
the  head  of  the  initiating  office  or  the 
Secretary  or  the  Deputy  Secretary, 

(a)  is  a  major  regulation; 

(b)  concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy; 

(c)  has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
agency: 

(d)  has  a  substantial  effect  on  State 
and  local  governments; 

(e)  has  a  substantial  impact  on  a 
major  transportation  safety  problem; 

(f)  initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  is  substantially  different  from 
international  requirements  or  standards; 
or 

(h)  otherwise  involves  important 
Department  policy. 

(3)  Major  regulation  means  a 
significant  regulation  for  which  a 
Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  (a)  a 
regulation  that,  in  the  judgment  of  the 


head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

Explanation  of  InfonnatioD  on  the 

Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
memorandum  of  December  10, 1991. 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  0MB  memorandum,  for  each 
initiating  office,  the  agenda  is  divided 
into  four  categories:  (1)  Prerule  stage.  (2) 
proposed  rule  stage.  (3)  final  rule  stage, 
and  (4)  completed  actions.  For  each 
entry,  the  agenda  provides  the  following 
information:  (1)  The  "significance"  of 
the  action  (i.e..  whether  it  is  significant 
because  it  is  on  the  Regulatory  Program 
or  because  of  agency  priority  or  whether 
it  is  nonsignificant  or  routine  and 
frequent);  (2)  a  short  descriptive  title;  (3) 
the  legal  basis  for  the  action  being  taken 
or  the  regulation  being  reviewed;  (4)  the 
related  regulatory  citation  in  the  Code  of 
Federal  Regulations:  (5)  an  indication  of 
any  legal  deadline  and.  if  so,  for  what 
type  of  action  (e.g.,  NPRM,  final  rule);  (6) 
an  abstract  of  the  review  or  the 
proposed  or  final  regulation;  (7)  a 
timetable,  including  the  earliest 
expected  date  for  a  decision,  on  whether 
to  issue  the  proposed  or  final  regulation 
or  complete  the  review  and  determine 
the  corrective  action  to  be  taken.  (The 
action  taken  can  be  revocation  or 
revision  of  the  regulation,  or  it  can  be  a 
determination  that  no  regulatory  action 
is  necessary  because  the  regulation  is 
found  to  be  achieving  its  goals  and  the 
goals  and  objectives  of  Executive  Order 
12291  and  the  Department's  Regulatory 
Policies  and  Procedures.):  (8)  an 
indication  as  to  whether  the  rulemaking 
will  affect  small  entities  and/or  levels  of 
government  and  which  categories  of 
small.entities  or  governments  will  be 
impacted;  (9)  if  there  is  information  that 
does  not  fit  in  the  other  categories,  it 
will  be  included  under  a  separate 
heading  entitled,  "Additional 
Information";  (10)  a  listing,  where 
determined,  of  any  analyses  an  initiating 
office  will  prepare  or  has  prepared  for 


the  rulemaking  document;  e.g..  a 
Regulatory  Impact  Analysis  or 
Evaluation,  an  Environmental  Impact 
Statement  (EIS).  a  Regulatory  Flexibility 
Analysis,  or  an  Urban  Impact  Analysis 
(It  should  be  noted  that,  even  though  a 
Regulatory  Impact  Analysis  is  not 
required  for  some  items  on  the  agenda, 
the  Department  requires  an  economic 
analysis  for  all  of  its  regulations.  This 
economic  analysis  is  contained  in  the 
Regulatory  Evaluation,  if  a  Regulatory 
Impact  Analysis  is  not  prepared.);  (11) 
an  agency  contact  office  or  official  who 
can  provide  further  information, 
including  advice  on  how  to  obtain 
documents  referenced  in  the  agenda; 
and  (12)  a  Regulation  Identifier  Number 
(RIN)  assigned  to  identify  an  individual 
rulemaking  in  the  agenda  and  facilitate 
tracing  further  action  on  the  issue  in  the 
Federal  Register  which  may  occur 
between  agenda  publications. 
(Departmental  rulemaking  documents 
published  in  the  Federal  Register  now 
contain  RIN  numbers.) 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules),  to  keep  those  requirements 
operationally  current,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  be 
provided  under  the  "Additional 
Information"  heading.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number. 

In  the  'Timetable"  column, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking.  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking,  NPRM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  future  date  in 
this  column  is  not  an  indication  that  a 
proposed  or  a  final  rule  will  be  issued 
on  that  date;  it  is  the  earliest  date  on 
which  a  decision  is  expected  to  be  made 
on  whether  to  issue  the  document  listed. 
Submittal  of  any  proposed  or  final  rule 
to  the  Office  of  Management  and  Budget 
for  review  under  Executive  Order  12291 
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must  follow  sue  \  a  decision.  For  major 
rules,  this  revie  n  could  take  60  days  or 
more.  If  any  do  ;ument  is  issued, 
publication  in  t  le  Federal  Register 
would  follow  w  ithin  a  few  days.  In 
addition,  these  iates  are  based  on 
current  schedul  ;s.  Information  received 
subsequent  to  I  le  issuance  of  this 
agenda  could  n  suit  in  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
proposed  publi(  ation  dates.  For 
example,  the  n«  ed  for  further  evaluation 
could  result  in  i  later  publication  date; 
evidence  of  a  gi  eater  need  for  the 
regulation  coul(  result  in  an  earlier 
publication  dafi. 

Finally,  a  dot  (•)  pr'-ceding  an  entry 
indicates  that  t  le  entry  appears  in  the 
agenda  for  the  irst  time. 

Mailing  LisU  fo  r  Regulatory  Documents 

To  assist  the  3ublic  in  obtaining 
regulatory  docii  ments  issued  wnlhin  the 
Department  of  "ransportation,  an 
Appendix  A  ha  (  been  included  in  this 
document.  The  ippendix  contains 
instructions  on  low  to  be  placed  on 
mailing  lists  for  or  to  obtain  copies  of 
specific  regulat  )ry  documents,  including 
the  Department  s  semiannual 
regulations  age  ida  issued  by  the 
operating  admi:  listrations  of  the 
Department  ani  the  Office  of  the 
Secretary.  Thei  e  is  no  charge  for  this 
service;  howevi  ir,  because  of  the  costs 
involved,  the  ni  imber  of  copies  of  a 
document  forw  irded  to  an  individual 
requestor  may  )e  hmited.  Persons 
already  on  mai  ing  lists  for  particular 
documents  wit  lin  the  Department  will 
remain  on  thos  >  lists  and  should  not 
reapply. 

By  following  the  instructions  specified 
in  the  appendix ,  a  person  can  be  placed 
on  a  mailing  lis  (  for  future  copies  of  the 
Department's  r  (gulations  agenda,  which 
will  be  updatei  and  published  in  the 
Federal  Rtigistc  r  every  year  dunng  April 
and  October.  B  /  using  the  agenda, 
individuals  cat  determine  which  Notice 
or  Advance  Nc  lice  of  Proposed 
Rulemaking,  to  be  issued  by  dements  of 
the  Departmen ;,  is  of  interest  to  them. 
Then,  using  tht  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  m£  iling  list  to  ensure  that, 
after  the  docur  tent  of  interest  is  issued, 
a  copy  will  be  nailed  to  them  for  their 
review  and  coi  iment.  In  this  way, 
individuals  will  be  relieved  of  the 
burden  of  havi  ig  to  review  the  Federal 
Register,  perfa^  ps  on  a  daily  basis.  The 
Department  e5<  pects  that  this  process 
will  ensure  tha  \  those  people  placed  on 


mailing  lists  will  receive  early  notice  so 
that  their  views  on  the  document  can  be 
adequately  prepared  and  presented 
within  the  established  comment  period. 

General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
agenda. 
Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  working  hours  for  the 
Rules  Docket  for  each  o]?erating 
administration. 

Request  for  Conunents 

Agenda 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its  inception, 
we  have  made  modifications  and 
refinements  that  we  believe  provide  the 
public  with  more  helpful  information,  as 
well  as  make  the  agenda  easier  to  use. 
We  would  also  like  you.  the  public,  to 
make  suggestions  or  comments  on  how 
the  agenda  could  be  further  improved. 
For  example,  do  you  find  the 
information  presented  in  an  easily 
understandable  manner?  Do  you  find  it 
easy  to  follow  a  regulation's 
development  from  agenda  to  agenda?  Do 
you  find  that  the  format  for  setting  out 
the  information  enables  you  to  use  the 
agenda  easily?  Do  you  find  that  the 
presentation  of  the  information  in  the 
agenda  is  clearly  explained  in  the 
preamble  to  the  agenda?  Your  responses 
to  these  questions  or  any  other 
comments  or  suggestions  you  may^have 
should  be  sent  to  Neil  R.  Eisner,  whose 
address  appears  above. 

Reviews 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  we  are  also 
seeking  suggestions  on  existing 
regulations  that  should  be  included  in 
our  review  of  existing  regulations;  that 
is,  which  existing  regulations  issued  by 


an  operating  administration  of  the 
Department  or  the  Office  of  the 
Secretary  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
should  be  revised  or  revoked?  The 
Department  is  particularly  interested  inr 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  small  entities"  and,  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why  they 
should  be  reviewed,  to  the  concerned 
operating  administration  or  the  Office  of 
the  Secretary  at  the  appropriate  address 
noted  in  the  "Addresses"  paragraph 
above. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
specifically  invited  on  regulations  tha! 
are  targeted  for  review  under  the  RF.^. 
Those  comments  should  be  addressed  to 
the  "contact "  person  of  the  operating 
administration  involved  at  the 
appropriate  address  noted  in  the 
"Addresses"  paragraph  above. 

Purpose 

The  Department  is  publishing  this 
regulations  agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
the  items  listed,  is  not  precluded.  If 
further  information  is  desired  on  any  of 
the  items  listed  in  the  agenda,  the  public 
is  encouraged  to  contact  the  individual 
listed  for  the  particular  item.  Additional 
information  concerning  the  agenda  in 
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general  or  the  Department's  Regulatory 
Policies  and  Procedures  may  be 
obtained  from  Neil  R.  Eisner,  whose 
address  and  telephone  number  appear 
above. 

Issued  in  Washington.  DC,  on  March 
24. 1992. 

Andrew  H.  Card.  |r., 
Secretary  of  Transportation. 

Appendix  A  -  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

Some  Administrations  within  the 
Department  differ  in  procedures  or  as  to 
inclusion  on  a  mailing  list.  For  the 
offices  listed  below,  persons  desiring  to 
obtain  a  copy  of  a  specific  regulatory 
document  to  be  issued  that  is  listed  in 
this  agenda  should  communicate,  either 
by  telephone  or  by  letter,  with  the 
contact  person  listed  with  the  regulation 
at  the  addresses  below.  It  should  be 
noted  that  the  Urban  Mass 
Transportation  Administration  (UMTA) 
was  renamed  the  Federal  Transit 
Administration  (FTA)  by  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991.  Public  Law  102-240.  as  noticed  in 
the  Federal  Register.  April  17. 1992,  57 
FR  13657. 

United  States  Coast  Guard  (USCG) 

(Name  of  contact  person).  United 
States  Coast  Guard.  2100  Second  Street 
SW..  Washington.  DC  20593. 

Federal  Highway  Administration 
(FHWA) 

{Name  of  contact  person).  Federal 
Highway  Administration.  400  7th  Street 
SW..  Washington,  DC  20590. 

Federal  Railroad  Administration 
(FRA) 

(Name  of  contact  person),  Federal 
Railroad  Administration.  400  7th  Street 
SW..  Washington.  DC  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person).  National 
Highway  Traffic  Safety  Administration, 
400  7th  Street  SW.,  Washington,  DC 
20590. 

Federal  Transit  Administration  (FTA) 

(Name  of  contact  person).  Federal 
Transit  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  400  7th  Street  SW.,  Room 
5424,  Washington,  DC  20590. 


Research  and  Special  Programs 
Administration  (RSPA) 

(Name  of  contact  person).  Research 
and  Special  Programs  Administration. 
400  7th  Street  SW.,  Washington.  DC 
20590. 

Maritime  Administration  (MARAD) 

James  Saari.  Secretary,  Maritime 
Administration,  400  7th  Street  SW.. 
Room  7300B,  Washington,  DC  20590, 
(202)  366-5746. 

Federal  Aviation  Administration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
procedure,  by  calling  202-267-3479  or  by 
writing  to:  Federal  Aviation 
Administration.  Office  of  Public  Affairs, 
Attention:  Public  Information  Center, 
APA-200,  800  Independence  Avenue 
SW..  Washington,  DC  20591. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Department's  regulations 
agenda  should  submit  their  request  to: 
Assistant  General  Counsel  for 
Regulation  and  Enforcement,  C-50, 
Office  of  the  General  Counsel, 
Department  of  Transportation, 
Washington,  DC  20590,  (202)  366-4723. 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
document  desired. 

Appendix  B  •  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  LTCR  Don  Wrye,  Marine 
Safety  Council,  USCG  Headquarters 
Building,  Room  3600,  2100  2nd  Street 
SW.,  Washington,  DC  20593;  telephone: 
(202)  267-1534. 

FAA  -  Donald  Byrne,  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 
Division,  800  Independence  Avenue 


SW..  Room  915A.  Washington.  DC 
20591;  telephone:  (202)  267-3491. 

FHWA  -  Thomas  Holian,  Office  of 
Chief  Counsel.  400  7th  Street  SW.,  Room 
4223,  Washington,  DC  20590;  telephone: 
(202)  366-1383. 

FRA  -  Marina  Appleton,  Office  of 
Chief  Counsel,  400  7th  Street  SW.,  Room 
8128.  Washington.  DC  20590;  telephone: 
(202)  366-6743. 

NHTSA  -  Steve  Kratzke.  Office  of 
Chief  Counsel.  400  7th  Street  SW.,  Room 
5219,  Washington.  DC  20590;  telephone: 
(202)  366-2992. 

FTA  -  Susan  Schruth,  Office  of  Chief 
Counsel.  400  7th  Street  SW..  Room  9316, 
Washington,  DC  2059a,  telephone:  (202) 
366-4011. 

SLSDC  -  Marc  Owen,  General 
Counsels  Office,  400  7th  Street  SW.. 
Room  5424,  Washington,  DC  20590; 
telephone:  (202)  366-0108. 

RSPA  -  Mary  Crouter.  Office  of  Chief 
Counsel.  400  7th  Street  SW..  Room  8405. 
Washington.  DC  20590;  telephone:  (202) 
366-4367. 

MARAD  -  James  Saari.  Secretary, 
Maritime  Administration,  400  7th  Street 
SW.,  Room  7300B,  Washington,  DC 
20590;  telephone:  (202)  366-5746. 

OST  -  Neil  Eisner,  Office  of 
Regulation  and  Enforcement,  400  7th 
Street  SW..  Room  10424.  Washington. 
DC  20590;  telephone:  (202)  366-4723. 

Appendix  C  -  Public  Rulemaking 
Dockets 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  pubUc  may 
review  regulatory  dockets  and  hand- 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 

USCG  -  Marine  Safety  Council,  2100 
2nd  Street  SW.,  Room  3406,  Washington. 
DC  20593.  Working  Hours:  8:00-3:00 
(Monday-Friday). 

FAA  -  Rules  Docket  (AGC-10),  Office 
of  Chief  Counsel,  Regulations  and 
Enforcement  Division,  800  Independence 
Ave.  SW.,  Room  915G,  Washington,  DC 
20591.  Working  Hours:  8:30-5:00. 

FHWA  -  Docket  Room,  400  7th  Street 
SW.,  Room  4232,  Washington,  DC  20590. 
Working  Hours:  8:30-3:50. 

FRA  -  Docket  Clerk,  400  7th  Street 
SW..  Room  8201.  Washington.  DC  20590. 
Working  Hours:  8:30-5;00. 


17016 


DOT 


NirrSA  -  Doc  *et 
SW..  Room  5ia . 
Working  Hours: 


FTA- 

SW..  Room  931^ 
Working  Hours 


Room.  400  7th  Street 
Washington.  DC  2059a 
9:30-4:00. 

Docketlaerk.  400  7tb  Sti  eet 

Washington.  DC  20590. 
8:30-5:00. 


Se- 
quence 
Numtwr 


1781 
1782 
1783 
1784 


-»-  Designate ; 


Se- 

Quence 
Number 


1785 
1786 
1787 
1788 
1789 
1790 
1791 
1792 
1793 
1794 
1795 
1796 
1797 
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SLSDC  -  400  7th  Street  SW..  Room 
5424.  Washington.  DC  20590.  Working 
Hours:  8:15-4:45. 

RSPA  -  Docket  Branch.  400  7th  Street 
SW..  Room  8421.  Washington,  DC  2059a 
Working  Hours:  8:30-5:0a 

Office  of  the  Secretary— Prerule  Stage 


MARAD  -  Docket  Clerk,  400  7th  Street 
SW..  Room  730a  Washington,  DC  2059a 
Working  Hours:  8:30-5:0a 

OST  -  Docket  Clerk.  400  7th  Street 
SW..  Room  4107.  Washington,  DC  20590. 
Working  Hours:  9:00-5:3a 


Title 


-t-  A  itidrug  Programs  tor  Department  of  Transportation  Contractors. 

Pric*  Advertising — 

Trar  sportatioo  Acquisition  Regulations;  Rewrite 


Regulation 
Identifier 
(^lumber 


2105-AB40 
2105-AA73 
2105-AB25 
2105-AB75 


signrficant  regulafroa 


Office  of  the  Secretary— Proposed  Rule  Stage 


Title 


-f  Mtnorrty  Business  Er^terprise  Program  (Financial  Assistance  Programs) 

+  ^  on<}tscnm4nation  on  the  Basis  of  Handicap  in  Air  Travel  (Air  Carrier  Access  Act) 

+  Passenger  Manifest  Information - - 

+  £  eismfc  Safety  o<  DOT  Assisted  or  Regulated  New  BuiWng  Construction ~ ~ 

-^  f  rocedures  for  Transportation  Workplace  Drug-TesUng  Programs;  Management  Information  Systems 

-f.  Accessibthty  of  Passenger  Vessels  to  Individuate  With  Disabilities. 

Unffbrm  Adnvrestrative  Requirements  for  Grants  and  Cooperative  Agreemertfs  to  State  and  Local  Governments ._ 

Testimony  erf  Employees  of  the  Department  and  Production  of  Records  in  Legal  Proceedings 

brp  ementation  of  AmeodtDents  to  the  Equal  Access  to  Justice  Act.._ > 


+  Desigrale  i  signtficant  regulation. 


Se- 
quence 
Number 


1798 
1799 

tsoo 

1801 

1802 

1803 

1804 

1805 

1806 

1807 

1808 

1809 

1810 

1811 

1812 

1813 

1814 

1815 

1816 


+  CSommercial  Space  Transportation:  Financial  Responsibility  Requiren>ents  for  Lk»nsed  Launct*  Activities. 

+  /yrtt-AJcohol  Program  for  the  Transportation  Industry - - 

+  P  roposed  Policy  on  Peak  Period  Pncing  of  Airport  Landing  Fees 

L  censing  Commercial  Space  Launch  Activities . 


Regulation 
Identifier 
Numt>er 


2105-AA26 
2105-AB52 
210S-A863 
2105-AB85 
2105-AAO4 
2105-AB60 
2105-AB78 
2105-AB79 
2105-AB81 
2105-AB87 
2105-AB46 
2105-AB56 
2105-AB73 


Office  of  the  Secretary— Final  Rule  Stage 


TiO* 


( kjmputer  Reservation  System  (CRS)  Rules:  Review 

I  <ew  Restnciions  on  Lotibying. 

1  >tatemeot  of  Enforcement  PoSc/  on  Rebating . 

I  »nce  Advertising 

1  >rTK3king  Aboard  Aircraft . 


-t-  I  iJondiscnmination  on  the  Basis  of  Handrcap  n  Air  TraveJ  (Air  Carrier  Access  Act). 

+  I  iJondiscnmir,atton  on  the  Basis  of  Har>dicap  in  Federally  Assisted  Programs _. 

-»-  I  >articipation  by  Disadvantaged  Business  Enterprises  in  Airport  Concessions...^ 

-♦-   Procedures  toe  Transportatkjn  Workplace  Dmg-Testing  Progranro 

No  (discnmination  on  the  Basis  o<  Age  in  DOT  Financial  Assistance  Programs 

Diri  ict  Air  Camer  ResponsibiWy  for  Returning  Stranded  Charter  Passengers 

Air  Travelers:  Age  Discnmination 

Pol  cy  Statement  on  Airlt.-ie  Preemption 

Div  arskjn  of  Flights  Withm  a  Metropolitan  Area.- — 

SinipWied  Aviation  Exemption  Procedures 

Ba  igage  Liability  Notices  in  International  Air  Transportation . 

SiripWied  Airttne  Counter-Sign  Notices _ 

Tn  nsportatior  Acquisition  Regulations . 


Regulation 
Identifier 
(dumber 


Ce  itrahzafion  of  Formal  Hearing  Dockets  (OST).. 


2105-AB47 

2105-AB57 

2105-AB39 

2106-AB50 

2105-AB5a 

2105-AB61 

2105-AB62 

2106-AB70 

2105-AB71 

2105- AA09 

2105- AA40 

2105-AA45 

2105-AA46 

2105- AA  78 

2105-AA82' 

2105-AA84 

2105-AA88 

2105-AB54 

2105-AB69 
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DOT 


Office  of  the  Secretary— Final  Rute  Stage— Continued 


Se- 
quence 
Number 


1817 
1818 
1819 


Title 


Procedures  and  Evidence  Rules  for  Air  Carrier  Fitness  Proceedings . 

Unfair  Competition  by  Commonly  Owned  Carriers  in  Alaska 

Aviation  Economic  Rules ~ 


Regulation 
lden«fier 
Number 


2105-Afi82 
2105- ABSa 
2105-AB64 


Designates  significant  regulation. 


Se- 
quence 
Number 


1820 
1821 


Office  of  the  Secretary— Completed  Actions 


Title 


+  Commercial  Space  Transportation:  Reciprocal  Waiver  of  Oaims — 

Standard  Time  Zone  Boundary  in  the  State  of  Indiana:  Proposed  Relocation.. 


Regulation 
Identifier 
Number 


210&-AB76 
2105-AB80 


Designates  significant  regulation. 


U.S.  Coast  Guard— Prerule  Stage 


Se- 
quer>ce 
Number 


1822 
1823 
1824 
1825 
1826 
1827 

1828 
1829 
1830 


Title 


+  Facility  Response  Plans  (91-036) • 

Controlling  the  Marine  Asbestos  Hazard  (88-103) - 

Special  Requirements  for  Lightering  of  Oil  and  Hazardous  Material  Cargoes  (90-052) •- •;•"•"•"•" 

Alcohol/Drug  Abuse  Review  for  License /Certificate  of  Registry  and  Merchant  Mariner  Document  Applicant*  (91-210). 

Criminal  Record  Reviews  for  License  or  Certificate  of  Registry  Renewals  (91-212) -■ •••"-•"■• 

SuspensKjn  and  Revocation  of  Licenses.  Certificates  of  Registry,  and  Merchant  Manners'  Documents  for  Alcohol 

and  Drog  Abuse  (91 -21 3) 

Removal  of  Master  or  Person  in  Charge  of  a  Vessel  (91-214) .^ 

Manning  Standards  for  Foreign  Tank  Vessels  (91-215) -•• 

Reporting  Marine  Casualties  (91-216) 


Regulation 
Identifier 
Numoer 


2115-AD82 
2115-AD16 
2115-AD6S 
2115-AD91 
2115-AD93 

2115-AD94 
2115-AD95 
2115-AD97 
2115-AD9e 


-♦-  Designates  significant  regutetion. 


U.S.  Coast  Guard— Proposed  Rule  Stage 


Se- 
quence 
Number 


1831 

1832 
1833 

1834 
1835 
1836 
1837 
1838 
1839 
1840 
1841 
1842 
1843 
1844 
1845 
1846 
1847 
1848 


Title 


-t-  Inspection  of  Discharge-Removal  Equipment  and  Caniage  by  Vessels  of  Discharge-Removal  Equipment  (CGO  90- 


068) - 

-t-  Tank  Vessel  Response  Plans  (91-034) - - .^....  ..~ ■:"-:rr"Ti^'^'C^:a:,"iii^~ 

+  Structural  and  Operational  Measures  to  Reduce  O*  Spills  from  Existing  Tank  Vessels  Without  DouWe  Hute  (91- 

045) 

-(- 
+ 

+ 
+ 

Hybrid  Personal  Flotation  Devices:  Establishment  of  Approval  Requirements  (78-174) _. 

Outer  Continental  Shelf  Facilities:  Aids  to  Navigation  (82-054)..._ _ - — 

Safety  Standards  for  He^  Self-Propelled  Vessels  Carrying  Bulk  Uquefied  Gases  (82-058) 

Fire  Protection  Regulations  (CGD  83-026) 

Revisions  to  the  Electrical  Engineering  Regulations  (85-063) - - 

Small  Passenger  Vessel  Inspection  and  Certification  (CGD  85-060) - - 

Load  Lines  (86-0 13) --- • 

Revision  to  Inflatable  Liferaft  Approval:  SOLAS  74/83  (85-205) — • •» 


Subdivision  and  Damage  Stabibty  of  Dry  Cargo  Vessels  (CGD  87-094) „ — 

Recording  of  Instruments— Vessel  Documentation  (89-007).. ~ 

Security  for  Passerger  Vessels  and  Passenger  Terminals  (91-012) „ - 

Drug  Testing  Regu'ations  Amendments;  Reporting  Requirement  Added  (MISM91-019). 

Claims  Procedures  Under  The  CW  Pollution  Act  of  1990  (CGD  91-035) 

Alcohol  Testing - — 

State  Access  to  tho  Oil  Spill  Liability  Toist  Fund . 


Regulation 
Identifier 
Number 


2115  AD66 
2115-ADei 

2115-AE01 
2115-AC87 
2115-AD60 
2115-AD75 
2115-A0e4 
2115-AD90 
2115- AE16 
2115-AE19 
2115-AA29 
2115-AA92 
2115-AA95 
2115-AB36 
2115-AC20 
2115-AC22 
2115-AC37 
2115-AC51 


17018 


DOT 


1849 
1850 
1851 
1852 
1853 
1854 
1855 
1856 
1857 
1858 
1859 
1860 
1861 
1662 
1863 
1864 
1865 
1866 
1867 
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U.S.  Coast  Guard— Proposed  Rule  Stage — Continued 


-f-  Designates 


significant  regulation. 


Se- 
quence 
Number 


1868 
1869 
1870 
1871 
1872 
1873 
1874 
1875 
1876 
1877 
1878 
1879 
1880 
1881 
1882 
1883 
1884 
1885 
1886 
1887 
1888 
1889 
1890 
1891 
1892 
1893 

1894 
1895 
1896 
1897 
1898 
1899 
1900 
1901 


Postnlg  Requirements  on  Inspected  Vessels  (87-031) ....: 

Regattas  and  Vanne  Parades  (CGD  87-087) 

Manne  Transport  of  Bulk  Solid  Hazardous  Materials  (87-069) 

Requi  rements  for  Manne  Terminals  Transfemng  Bulk  Liquefied  Hazardous  Gases  (88-049).. 

Writte  n  Warnings  by  Coast  Guard  Law  Enforcement  Officials  (88-074) ;. 

Accej  s  Documents  to  Waterfront  Facilities  (88-097) 

Regulated  Navigation  Areas;  Brownsville  Ship  Channel  (8-89-01) 

Gen©  al  Revisions  to  Stability  Regulations  (Subchapter  S)  (89-038) 

Vess<  I  Identification  System  (89-050) 

Defini  ion  of  Channel  67  Radio  Boundaries  (89-086) 

Tank  .evel  or  Pressure  Monitoring  Devices  (CGD  90-071) 

Ballast  Water  Management  For  Vessels  Entering  The  Great  Lakes  (91-066) „ 

OvertJIl  Devices  (CGD  90-071  a) 

New  terms  of  Validity  for  Certificates  of  Registry  and  Merchant  Mariner's  Documents 

Access  to  National  Driver  Register 

Periodic  Gauging  of  Plating  Thickness  of  Commercial  Vessels 

A  Se<  ond  Licensed  Officer  Required  on  Bridge  of  Tank  Vessels 

Desigiation  of  Areas  for  Pollution  Response  Planning 

Refus  a  Record  Books  for  Ships 


2115-AC68 
2115-AC84 
2115-AD02 
2115-AD06 
2115-AD13 
2115-AD14 
2115-AD21 
2115-AD34 
2 1 1 5-AD35 
2115-AD44 
2115-AD69 
2115-AD80 
2115-AD87 
2115-AD92 
2115-AD96 
2115-AD99 
2115-AE03 
2115-AE04 
2115-AE17 


U.S.  Coast  Guard— Final  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


Of^sfwe  Supply  Vessel  Regulations  (82-004) 

ic  Separation  Schemes  and  Shipping  Safety  Fainways  off  the  Coast  of  California  (83-032) 

Fitiancial  Responsibility  for  Water  Pollution  (Vessels)  (CGD  91-005) 

ct  User  Fees  for  Inspection  or  Examination  of  U.S.  and  Foreign  Commercial  Vessels  (91-030) 

nsing  of  Pilots— Manning  of  Vessels  (84-060) 

Lif^saving  Equipment— Implementation  of  1983  Amendments  to  SOLAS  1974  (84-069) 

sing  of  Officers  and  Operators  for  Mobile  Offshore  Drilling  Units  (81-59a) 

Implementation  of  the  Commercial  Fishing-Industry  Vessel  Safety  Act  (88-079) 

t  Lakes  Pilotage  Rates,  (89-1 04) ~ •••••■• 

D<luble  Hull  Standards  for  Tank  Vessels  Carrying  Oil  (90-051) 

rams  for  Chemical  Drug  and  Alcohol  Testing  of  Commercial  Vessel  Personnel  (90-053) 

Dffewbndge  Operations  Regulations;  Potomac  River,  District  of  Columbia  (Woodrow  Wilson  Bridge)  (90-064) 

ect  User  Fees  for  Marine  Licensing,  Certification  of  Registry,  and  Merchant  Mariner  Documentation  (91-002) 

Tanktrmen  (79-116) 

Fire-Extinguishing  Systems  on  Uninspected  Vessels  (74-284) 

Mandfacturer  and  Dealer  First  Purchaser  List  Requirements  (77-115) ; 

^/Security  Zone  Regulations 

Anchjrage  Area  Regulations - 

ation  of  Amendments  to  the  International  Conventkjn  for  Safety  of  Life  at  Sea,  1974 ; 

Personal  Ftotation  Device  Components  (84-068) 

Train  ng  in  the  Use  of  Automatic  Radar  Plotting  Aids  (ARPA)  (85-089) 

Navi^  ation  on  Certain  Waterways  Tributary  to  the  Gulf  of  Mexico  (85-096) 

Pt)llution  Prevention,  MAR  POL  Annex  I  (85-026) 

ng  Approval  and  Carnage  Requirements  for  Breathing  Apparatus  (86-036) 

Uninipected  Vessel  Emergency  Position  Indicating  Radio  Beacons  (EPIRBs)  (87-016) .'. 

Deleiation  of  Authority  to  Area  Commanders  When  Functioning  as  Mantime  Defense  Zone  Comntanders  (CGD  87- 


2115-AA77 
2115-AB29 
2115-AD76 
2115-AD78 
2115-AB67 
2115-AB72 
2115-AB91 
2115-AD12 
2115-AD47 
2115-AD61 
2115-AD63 
2115-AD71 
2115-AD72 
2115-AA03 
2115-AA08 
2115-AA16 
2115-AA97 
2115-AA98 
2115-AB41 
2115-AB70 
2115-AB99 
2115-AC03 
.2115-AC11 
2115-AC30 
2115-AC69 


065 

Anctorage  Regulations  (86-079) ■'■ - 

Perrr  its  for  the  Transportation  of  Municipal  and  Commercial  Wastes  (89-014) 

Stablity  Design  and  Operational  Regulations  (89-037) 

Waivsr  of  Crewmember  Citizenship  Requirements  (89-061) 

Che<  apeake  Bay  Traffic  Separation  Scheme  (90-039) ; 

Natic  nal  Vessel  Traffic  Sen/ice  (VTS)  Regulations  (90-020) 

Dravibndge  Operation  Regulations,  Watertiorne  Emergency  (91-016) 

VTS  Pnnce  William  Sound  Automated  Dependent  Surveillance  Equipment  Can-iage  Requirements  (91-032) 


2115- 
2115- 
21^5- 
2115- 
2115- 
2115- 
2115- 
2115- 
2115- 


AC88 
AC96 
AD23 
AD33 
AD38 
AD43 
AD56 
AD77 
AD79 


DOT 
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U.S.  Coast  Guard — Final  Bute  Stage — Continued 


1902 
1903 
1904 
1905 


Hazards  to  Navigation  (91.031) - - 

Regulated  Navigation  Area;  Puget  Sound.  Washington  (13-90-03) „ 

Use  of  Automatic  Pilot;  Area  Restrictions  and  Perfomranco  Requirements  (91-204) 

Regulated  Navigation  Area:  Puget  Sound  and  Strait  of  Juan  de  Fuca,  WA;  Grays  Hartxx.  WA;  Columb«a  Rtver  and 
Willamette  River.  OR;  Yaquina  Bay.  OR;  Umqua  River.  OR;  Coos  Bay.  OR _ 


2115-ADe3 
2115-A0e6 
2115-AEOO 


.     2115-AE06 


+  Designates  significant  regulation. 


U.S.  Coast  Guard — Completed  Actions 


Se- 

,quence 
'Number 


Title 


1906 
1907 
1908 
1909 
1910 


-t-  Special  Cargo  Requirements  for  Benzene  (88-040)  _ 

Federal  Pilotage  Requirements  for  Washington  and  Oregon  (90-043) . 

Coastwise  CHI  SpiU  Cooperative  Vesseis  (CGD  90-055) -.. 

Lightering  Requirements- 
Regulated  Navigation  Area;  Monongahela  River,  Mile  81.0  to  83.0. 


Regulation 
Identifiar 
Number 


2115-AD06 
2115-AD52 
2115-A065 
2115-AE02 
2115-AE13 


Designates  significant  regulation. 


Federal  Aviation  Administration— Prerule  Stage 


1911 
1912 


-(-  Installation  of  Crashworthy  Fuselage  Fuel  Tanks  and  Fuel  Lines . 
Review  of  Part  135.  Air  Taxi  Operators  and  Commercial  Operators.. 


2120-AC»7 
2120-AB28 


Designates  significant  regulation. 


Federal  Aviation  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


1913 
1914 
1915 
1916 
1917 
1918 
1919 
1920 
1921 
1922 

1923 
1924 
192S 
1926 
1927 
1928 
1929 
1930 
1931 
1932 
1933 
1934 


Title 


+  Fatigue  Evaluation  of  Structure 

+  Fatigue  Test  Requirements  for  Aging  Aircraft - - - — 

+  Revision  of  Part  108,  Airplarie  Operator  Security ; - -. ~ 

+  Revision  of  Part  107.  Airport  Secunty - ~ 

+  Unescorted  Access  Privitege ....- - "- ~ 

-♦-  Aging  Airaaft  Safety - 

+  Alcohol  Misuse  Prevention  Program  for  Personnel  Engaged  in  Specified  Aviation  Activities ~ — 

-».  Revision  of  Medical  Standards  and  C^ertification  Procedures - - 

-H  Aircraft  Flight  Simulator  Use  in  Pitot  Tra«nir>g,  Testing,  and  Checking  and  at  Training  Onters _ 

+  Standards  for  Approval  of  a  Wet  Runway  Reduced  VI  Methodotogy  and  lnr»proved  Takeoff  and  Landing  Braking 
Performance. 


+  Repair  Station  and  Repairmen  Certification  Rules 

-♦-  Parts  121  and  135— Training.  Checking.  Certification,  and  Qualifications  Requirements 

-(-  Sole  Radkj  Navigation  System;  Minimum  Standards  for  Certification 

-t-  Airworthiness  Standards;  Occupant  Protection  Standards  for  Commuter  Category  Airplanes 

-♦-  Allowabte  Cartwn  Dioxide  Concentration  in  Transport  Category  Airplane  Cabins 

-f-  Anti-Drug  Program;  (Consolidated  Amendments 

+  Establishment  and  Discontinuance  Criteria  for  L0RAf4-C  Nonprecision  Approach  Procedures 

+  Protective  Breathing  Equipment;  All  Cargo 

+  Protective  Breathing  Equipment;  Fire  Drite.... 

-f-  Crew  Pairing  Requirements 

+  Child  Restraint  Systems 

+  Biennial  Flight  Review 


Regulation 
Identifier 
Number 


2120-AD42 
2120-AD43 
2120-AD45 
2120-AD46 
2120-AE14 
2120-AE42 
2120-AE43 
2120-AA70 
2120-AA83 

2120-AB17 
2120-AC38 
2120-AC79 
2120-AD26 
2120-AD27 
2120-AD47 
2120-AD67 
2120-AD68 
2120-AD74 
2120-AD76 
2120-AD88 
2120-AD90 
2120-AE11 


17020 


DOT 


Se- 
quence 
Number 


1935 
1936 

1937 
1938 
1939 
1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
1951 

1952 
1953 
1954 

1955 
1956 
1957 
1958 
1959 
1960 
1961 
1962 
1963 


+ 
Traffi 

+  Fii 

+ 
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Federal  Aviation  Administration— Proposed  Rule  Stage— Continued 


Trtle 


Regulation 
Identifier 
Number 


Estkt)lish  Powered  Ultralight  Vehicles  Standards 1 

Nojification  to  Air  Traftic  Control  (ATC)  of  Deviations  From  ATC  Clearances  and  Instructions  in  Response  to  j 

Alert  and  Collision  Avoidance  System  Resolution  Advisories I 

r^Blocking  Matenal  for  Part  135  Airpiane  Seats ■- ■^- [ 

Into  the  Cockpit • - j 

Emtergency  Locator  Transmitter  Replacement 

+  Dnj  a  Testing  in  the  Workplace -j 

Revie\r  of  Part  47.  Aircraft  Registration,  and  Part  49,  Recording  of  Aircraft  Titles  and  Security  Documents \ 

Fuel  System  Vent  Fire  Protection ! 

Composite  Propellers •'■ j 

Aircral  I  Engines:  Fuel  and  Induction  Systems •• ; 

Maintenance  Recordkeeping  Requirements j 

High  Intensity  Radiated  Fields  Protection  Standards  for  Aircraft  Electrical  and  Electronic  Systems ! 

Deprei  isunzation  Evaluation  of  Structures •■ • I 

Bird  Sinke  Damage  Assessment -j 

1-G  SI  ailing  Speed  as  a  Basis  for  Compliance  with  Part  25  of  the  Federal  Aviation  Regulations ! 

Paracliute  Equipment  and  Packing  Requirements j 

Opera  ions  Over  tf>e  High  Seas  and  Within  the  North  Atlantic  Minimum  Navigation  Performance  Specification  ! 

Airspice ■• 

Repor  ing  Requirements:  Transferee  Holders  and  Licensees - ■ 

Exem(tion  Process •' 

Temp<rary  Restriction  of  Instrument  Approact>es  and  Certain  Visual  Flight  Rules  Operations  in  High  Pressure  j 

Weatier  Conditions j 

Applic  ibons  for  Export  Airworthiness  Approvals I 

Model  Rocket  Operations 1 

Cost  cjf  Services  and  Transfer  of  Fees  to  Part  187  from  Parts  47,  49.  61,  63,  65,  and  143 

Autopilot  Minimum  Altitudes - -j 

Termir  al  Airspace  Review • ■ • j 

Offshcre  Airspace  Review , • 

Visual  Descent  Points - j 

Airpor  Signs • -j 

Airpor  Runway  Incursion 


-f  Designates  i  ignificant  regulation. 


Se- 

quervse 
Number 


1964 
1965 

1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 

1979 
1980 
1981 

1982 
1983 


2120-AE12 

2120-AE31 
2120-AE33 
2120-AE35 
2120-AE36 
2120-AE40 
2120-AC17 
2120-AA49 
2120-AB05 
2120-AB76 
2120-AD25 
2120-AD32 
2120-AD35 
2120-A039 
2120-AD40 
2120-AD57 

2120-AD59 
2120-AD64 
2-:20-AD66 

2120-AD75 
2120-AD81 
2120-AD84 
2120-AD91 
2120-AE15 
2120-AE18 
2120-AE32 
2120-AE34 
2120-AE37 
2120-AE38 


Federal  Aviation  Administration— Final  Rule  Stage 


Title 


Primary  Category  Aircraft 

Civ  I  Supersonic  Aircraft  fJoise  Type  Certification  Standards  and  Operating  Rules 

Imjiroved  Survival  Equipment  for  Inadvertent  Water  Landings 

Rerofit  of  Improved  Seats  in  Air  Carrier  Transport  Category  Airplanes 

Driig  Enforcement  Assistance 

Hidh  Density  Traffic  Airports  Slot  Allocation  and  Transfer  Methods  (New  Entrants) 

Elimination  of  Airport  Delays 

Miscellaneous  Operational  Amendments 

{•a  tsenger-Carrying  and  Cargo  Air  Operations  for  Compensation  or  Hire 

Fli(|ht  Attendant  Requirements - 

+  Tyi  >e  and  Number  of  Passenger  Emergency  Exits  Required  in  Transport  Category  Airplanes 

+  Im  ►roved  Access  to  Type  III  Exits 

-f  R€  /ision  of  Aviation  Maintenance  Technician  Schools  Regulations 

-f  Emerger>cy  Locator  Transmitters • 

+  Aiiwortliiness  Standards;  Emergency  Exit  Provisions  for  Normal,  Utility,  Acrot)atic,  and  Commuter  Category 
Airplines 


Ft*  |ht 


Ext 


Recorders  and  Cockpit  Voice  Recorders • 

Seating .^ 

Traffic  Control  Radar  Beacon  System  and  Mode  S  Transponder  Requirements  in  the  National  Airspace 


+ 

+  Al 
Systjm 

Obje<  ts  Affecting  Navigable  Airspace.. 
Mi3C(  llaneous  Amendments . 


Regulation 
Identifier 
Numt>er 


2120-AB53 
2120-AC22 
2120-AC72 
2120-AC84 
2120-AD16 
2120-AD93 
2120-AB42 
2120-AB45 
2120-AC08 
2120-AC32 
2120-AC43 
2120-AC46 
2120-AD09 
2120-AD19 

2120-AD33 
2120-AD82 
2120-AE22 

2120-AE27 
2120-AA09 
2120-AA50 


/ 
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DOT 


Federal  Aviation  Administration— Final  Rule  Stage— Continued 


Se- 
quence 
Number 


1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 

1992 
1993 
1994 

1995 
1996 

1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 


Title 


Airworthiness  Standards;  Crash  Resistant  Fuel  Systems^...-^-;  ■•"■■•■•— "^^ 
Ain.^orthlness  Standards:  Aircraft  Engine  Electrical  and  Electronic  Engine  Control  Systems . 

Standards  for  Approval  for  High  Altitude  Operation  of  Subsonic  Transport  Airplanes 

Ainworthiness  Standards;  Transport  Category  Rotorcraft  Perfonnance 


iS:.S;:LS?S5SN^^^;aft  io:Second/2.Minute  One-Engine-.noperatlve  Power  Ratings 

Airworthiness  Standards  Turboshaft  Engine  Rotor  Burst  Protection •••••••- •••••" 'T'ot,' 

mSSs  Changs  to  Emergency  Evacuation  Demonstrat«n  Procedures.  Exit  Handle  llluminatKHi.  and  PA 


Aki'StwS^St^nda^dicrashR^tam  

^ss^s;^rtSirsts;?Sbont^A^^^^ 

Radar  Service  Area,  Texas 

Small  Airplane  Airworthiness  Review  Program  Notice  No.  4 .„ .»..-.. •••••"r:r-"o-«i^"n^toi«^'"i^'Ti^' 

Airworthiness  Standards:  Aircraft  Engines;  Proposal  for  New  One-Engine-Inoperative  Ratings.  Definrtions.  ««« JType 

iSS'SmSs^ar^forMatei^aisU^i;';^ 

Small  Airplane  Ainworthiness  Review  Program  Notice  No.  3 i""""7""'""" 

Airplane  Engine  Cowling  Retention •- "••"•••• T"!:",!^ *" 

Vibration,  Buffet  and  Aeroelastic  Stability  Requirements  foe  Transport  Category  Airplanes - 

Use  of  Inert  Gas  for  Tire  Inflation  in  Lieu  of  Air 

Design  Standards  for  Airplane  Jacking  and  Tie-Down  Provisions .^. ••••••"•••••;" " 

Airworthiness  Standards;  Small  Airplanes  With  Stall  Speed  Greater  Than  61  Knots ~~ ZZZZl 

Temporary  Flight  Restrictions 

Centralization  of  Formal  Hearing  Dockets  (FAA) ~ — ' "  

Flight  Recorders  and  Cockpit  Voice  Recorders - - — ~- 

Part  95  Instrument  Flight  Rules " " 

Ainivorthiness  Directives •• *' 

Standard  Instrument  Approach  Procedures •• "■ 

Airspace  Actions 


Regulation 
Identifier 
Number 


Designates  significant  regulation. 


Federal  Aviation  Administration— Completed  Actions 


Se- 
quence 
Number 


2011 

2012 

2013 

2014 

2015 

2016 

2017 

2018 

2019 

2020 

2021 

2022 

2023 

2024 

2025 

2026 

2027 
2028 


Title 


-(-  Airspace  Reclassification; •; 

+  Ground  Proximity  Warning  Systems •• 

Review  of  Part  109  -  Indirect  Air  Carrier  Security •• — '•••• 

US-Canada  Bilateral  Ainworthiness  Agreement 

Certification  of  Air  Traffic  Control  Towers - 

Landing  Gear  Aural  Waming •• 

Ketchikan  International  Special  Airport  Traffic  Rule 

Location  of  Marks  on  Fixed-Wing  Aircraft  and  Airships 

Designated  Engineering  Organization  Authorization  Procedures....^ 

Approval  of  Terminal  Control  Area  and  Special  Visual  Flight  Rule  Operations- 
Miscellaneous  Amendments  to  Part  77.  Objects  Affecting  Navigable  Airspace . 

Improved  Fire  Safety  Standards  for  Class  A  and  Oass  D  Compartments 

Production  Certificate  Modernization •••• 

Powered-Lift  Engine  Type  Certification  Requirements  and  Definitions  ..„ 


2120-AA57 
2120-AB06 
2120-AB18 
2120-AB36 
2120-AB46 
2120-AB90 
2120-AB91 

2120-AC45 
2120-AC68 
2120-AC81 

2120-AD04 
2120-AD20 

2120-AD21 
2120-AD28 
2120-AD30 
2120-AD34 
2120-AD36 
2120-AD37 
2120-AD38 
2120-AD48 
2120-AD55 
2120-AD63 
2120-AE39 
2120-AA63 
2120-AA64 
2120-AA65 
2120-AA66 


Regulation 
Identifier 
Number 


NewCon^^^Raj^^..^^^^.:^.^..^^^-^;^  of  the  Airport  Radar  Service  Areaat 


Alteration 

Dallas  Love  Field  Airport.  Texas. ■"• - 

Inapplicability  of  Basic  VFR  Weather  Minimums  for  Helicopter  Operations . 
Disposition  of  Comments  -  Protective  Breathing  Equipment 


2120-AB95 
2120-AD29 
2120-AE47 
2120-AB89 
2120-AC59 
2120-AC82 
2120-AC90 
2120-AC99 
2120-AD31 
2120-AD71 
2120-AD72 
2120-AD77 
2120-AD78 
2120-AD79 
2120-AD80 

2120-AE03 
2120-AE19 
2120-AE45 


Designates  significant  regulation. 


17022 


DOT 


Se- 
Quenco 
Number 


2029 
2030 
2031 
2092 

2033 
2034 
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Federal  Highway  Adnunistration— Prerute  Stage 


Title 


+  0»<aWica»ioo  oJ  Driwers.  Epilepsy.  Heanng.  and  Vision _~. 

Tfuci^  Saa  and  Weight.  Drome<lwy  Boxes  Ca/^^^  EfPjof^;;— 
Parts 

Nabohal  Standards 
Star  dards  Revision;  Revised  Fomwt 


rsS^S''c2rs'.,sns:i'?^sr^«£o"i^-si^>:«»^''^^ 


Manual  on  Unrfomi  Traffic  Control  Devces - - - 


-f  Oeagnates  significant  regulation. 


Se- 
quence 
Numtier 


2035 

2036 

2037 

2038 

2039 

2040 

2041 

2042 

2043 

2044 

2045 

2046 

2047 

2048 

2049 

2050 

2051 

2052 

2053 

2064 

2055 

2056 

2057 

2058 

2059 

2060 

2061 


Regulation 
tdenWier 
Number 


2125-AC62 
2125-AC61 
2125-AC74 

2125-AC83 
2125-AC84 
2125.AA37 


Federal  Highway  Administration— Proposed  Rule  Stage 


4-  Gimmercial  Or1vef*s  License  Standards;  Bkwetrc  Identifier ""T "rCZ;!' 

I  33S?tor^rner  Safety  Regotet«os:  General;  Commerc«.  Mojor  Vehete  De*ofton 

+  Federal  l«totor  Camer  Safety  Regu*atK)ns;  General;  Motor  Vehicle  "artong  .^^.^. —— -- 

I  F  Jde-af  Motor  Carrer  Safety  RegutatK)n8;  General  Trwvsportaton  (X  Hazardous  Matenals 

+  Radar  Detectors  tn  Corwmeroal  Motor  Vehicles —  -• - 

+  Ci»ntro«ed  Substances  and  Alcohol  Testirig 

-».  S  )eed  boMt  Comp«ance  and  Enforcement  Requirements -- - 

-►  C  )mmercial  Motor  Carrier  Safety  Assistance  Program — - 

+  Satewide  Planning- - '[I"' 

-f  lu<et;opoiitan  Planning - ' ""' 

Construction  Contract  Equal  Opportunity  Compliance  Procedures - 

Acquisition  of  Real  Property  for  Rights-of-Way -••   - 

Part  i  and  Accessones  for  Safe  Operation;  Emergency  Warning  Devices.. 


Truck  Length  and  Width  Exclusive  Devices '■ " \ 

Quaification  of  Dnvers;  Written  Examinations " " j 

Stat^  Cofnpliance  with  COL  Program  Requirements j 

Certification  of  Size  and  Weight  Enforcement - •— 

Qua  ilication  of  Dnvers;  Medical  Examination  Form 

True  k  Size  &  Weight  Maxi-Cube  Vehicles 

Con  meraal  Motor  Camer  Safety  Assistance  Program;  Verification 

Wei  )ht  and  Length  Umitations— Longer  Combination  Vehicles • "...!......! 

Adn  inistration  of  Negotiated  Contracts 

Trailing  of  Entry:Level  Drivers  of  Commercial  Motor  Vehicles 

Lon  jer  Combination  Vehicles— Driver  Training '•  

Viol  itions  of  Out-of-Service  Orders— CDL  DisquaWicatiOM - ~ 


Designate  s  significant  regulation. 


Se- 
quence 
Number 

2062 
2063 
2064 
2065 
2066 
2067 
2068 
2069 
2070 
2071 
2072 


Regulation 
Identifier 
Number 

212&-AC24 

2125-AC27 

2125-AC28 

2125-AC78 

2125-AC79 

2125-AC80 

2125-AC81 

2125-AC85 

2125-AC87 

2125-AC90 

2125-AC94 

2125-AC95 

2125-AB15 

2125-AC17 

2125-AC26 

2125-AC30 

2125-AC42 

2125-AC53 

2125-AC60 

2125-AC63 

2125-AC65 

2125-AC76 

2125-AC86 

2125-AC88 

2125-AC91 

2125-AC92 

2125-AC93 


Federal  Highway  Administration— Final  Rule  Stage 


Title 


+    >hwate  Motor  Carrier  of  Passengers - " 

+   Safety  Fitness  Procedures;  Safety  Ratings - - 

+  i4anual  of  Uniform  Traffic  Control  Devices 

Qti iWication of  Dnvers;  Diabetes — -••" VTiV""." ""wlZlil".' 

Cornpatitxlity  of  State  Safety  Requirements  Affecting  Interstate  Commercial  Motor  Ve^HCtes^^-— -  • 
Pvi  ilic  Availability  of  Information;  Freedom  of  Information  Act  Regufatiorw:  Technical  ''"«;'*™2^- 
De  iign  Standards  for  Highways;  AASHTO  Publication;  Geometric  Design  of  Highways  and  Streets.. 

Deiign  Standards  for  Highways;  Interstate  System - 

Qu  alification  of  Drivers;  Tow-Truck  Operators 

Qu  aiification  of  Drivers;  Medical  Examination •• - 

In;  pecton.  Repair  and  Maintenance;  Periodic  Inspections 


Reguiation 
Identifier 
Numt)er 


2125-AB62 
2125-AC71 
2125-AC89 
2125-AB91 
2125-AC11 
2125-AC20 
2125-AC22 
2125-AC34 
2125-AC43 
2125-AC44 
2125-AC47 
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DOT 


>  Federal  Highway  Administration— Final  Rule  Stage — Continued 


Se- 
quence 
Number 


2073 
2074 
2075 
2076 
2077 
2078 
2079 
2080 
2081 


Title 


Notification  and  Reporting  o<  Accidents;  Property  Damage 

Parts  and  Accessories  Necessary  fof  Sate  Operation;  Front  Wheel  Brakes  on  Mexican  Commercial  Motor  Vehicles 

Commercial  Driver  Instruction  Permits -■• •- — ~ 

Truck  Size  and  Weight;  Beverage  Semitrailers 

Centralization  of  Formal  Hearing  Dockets  (FHWA) - ~ 

Hours  of  Service  of  Drivers;  Exception  for  Emergency  Relief  Situations _ - 

Federal  Motor  Camer  Safety  Regulations;  General;  Emergency  Relief - 

Highway  Bridge  Replacement  and  Rehabilitation  Program 

Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Regulation  for  Federal  and  Federally  Assisted 
Programs 


Regulation 
Identifier 
Number 


Designates  significant  regulation. 


Federal  Highway  Administration— Completed  Actions 


Se- 
quence 
Number 


2082 
2083 
2084 


Title 


National  Highway  Traffic  Safety  Administration— Prerule  Stage 


Se- 
quence 
Number 


2085 
2086 
2087 
2088 
2089 
2090 
2091 
2092 
2093 
2094 
2095 
2096 
2097 
2098 
2099 
2100 


Title 


Review:  Passenger  Car  Front  Seat  Occupant  Protection  (Federal  Motor  Vehicle  Safety  Standard  No.  208) . 


+  Rollover 

+  Passenger  Car  Brake  Performance ~ - 

+  Dynamic  Testing  of  Light  Trucks  and  Vans  for  Side  Impact 

Review:  Lamps,  Reflective  Devices,  and  Associated  Equipment 

Review:  Glass-Plastic  Windshields ~ - 

Brake  Lining - 

Standard  1 05;  Hydraulic  Brake 

Seating  Systems  Test  Procedure 

Tire  Ubeling.  FMVSS  109,  110, 117, 119,  120;  Parts  569,  574.  575 

Tnjck  Voltage  for  Exterior  Lighting ■ 

Rulemaking  to  Delete  "Due  Care"  Provisions  from  the  Occupant  Crash  Protection  Standard . 

Brake  Hoses  and  Fluids 

Power-Operated  Windows 

Child  Booster  Seats « 

Safety  Belt  Design 


-t-  Designates  significant  regulation. 

National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


2101 
2102 
2103 
2104 
2105 
2106 
2107 


Title 


+  Heavy  Duty  Vehicle  Brake  Systems  (Formerly  Taick  and  Trailer  Brake  Systems).. 

-t-  Truck  Rear  Underride  Protection 

-)-  Flammability  of  Interior  Materials  -  School  Buses 

+  Cars  and  Light  Trucks:  Padding  A-Pillars,  Side  Rail,  etc 

-♦-  Film  Transmittance  of  Glazing  Materials 

+  Compressed  Natural  Gas  (CNG)  and  Propane 

+  Wheelchair  Lifts - 


2125-AC48 
2125-AC49 
2125-AC54 
2125-AC57 
2125-AC59 
2125-AC66 
2125-AC67 
2125-AC73 

2125-AC75 


Reimbursement  for  Railroad  Work  and  Railroad-Highway  Insurance  Protection 

Safety  Fitness  Procedures;  Safety  Fitness  Information 

Federal  Motor  Carrier  Safety  Regulations;  Motor  Vehicle  Marking 


Regulation 
Identifier 
Numtjer 


2125-AC64 
2125-AC77 
2125-AC82 


Regulation 
ldenti<ier 
Number 


2127- 
2127- 
2127 
2127 
2127. 
2127- 
2127 
2127- 
2127- 
2127- 
2127- 
2127 
2127 
2127 
2127 
2127 


AD82 
AC64 
AE47 
AE49 
A876 
AD29 
AC66 
AC94 
AD09 
AD28 
AD40 
AD54 
■AD70 
■AE14 
-AE39 
-AE48 


Regulation 

Identifier 
Number 


2127 
2127 
2127 
2127 
2127 
2127 
2127 


AAOO 
AA43 
A  A  44 
AB85 
■AC85 

•AO-ia 

AD50 
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Se- 
quence 
Number 


2>oe 

2109 
2110 
2111 
2112 
2113 
2114 
2T15 
2116 
2117 
2118 
2119 


National  Highway  Traffic  Safety  Administratton-Proposed  Rute  Stage— Continued 


Trtle 


+  Side  inpact  Protection:  Anthropomorphic  Alternate  Test  Dummies  (BIOS©  and  EUROSID).-.. 

-♦-  Etectic  V«»»icie Safety — - — •-" "T^AT " 

+  Li9^jTfuck  Average  Fwel  Economy  StancJards  Jor  Model  Years  Beyond  1994 

attng  Air  Bags 

ires  tor  Considering  Envtrornwental  Impacts 

Emerg*cy  Locking  Retractors - - 

Fue*Satlage - 

Pedestitao  Head-Protection  Standard 

Air  SraHe  Systems,  Stopping-Distance  Perlonnance 

Seating  Systems  Pertormance •• 

Enforcement  of  the  National  Traffic  and  Motor  Vehicle  Safety  Act 

Exdusr  '0  Use  of  Hyt)rid  III  Test  Dummy  in  Compliance  Testing 


+  Designates  s  jnificant  regulation. 

National  Highway  Traffic  Safety  Adnninistration— Final  Rule  Stage 


Se- 
quence 
Number 


2120 

2121 

2122 

2123 

'2124 

2125 

2126 

2127 

2128 

2129 

2130 

2131 

2132 

2133 

2134 

2135 

2136 

2137 

2138 

2139 

2140 

2141 

2142 

2143 

2144 

2145 

2146 

2147 

2148 

2149 

2150 

2151 

2152 

2153 


Craihworthiness  Ratings.. 

Con  mercial  Vehide  Conspicuity 

Ugt-  ting  Simp)ificatior>— Potential  Amendments  on  Long-Term  Issues 

School  Bus  Body  Joint  Strength :';T"V 

Sid4-impact  Protection— Ught  Trucks.  Vans,  and  Multipurpose  Passenger  Vehicles. 

Aindow  Retention  and  Release  -  Upgrade  for  School  Buses 

Review  Mirrors  for  School  Buses 

Safety  Seat  Registration „ - 


-♦-  Bus 


Ctull 


Ala  ihol  Fuels . 


+  Dnjj 

Propoied 

Air-Br^ke 

Child 

Import^ 

Air-B.-i 


"Ijock 

Child 

State 

Creati 

Issuar  ce. 

Daytjr  !• 

Irrtiact 


Venicle 

T^e 

Wind*! 

Adj'jsiment 

losur 

Seat 

Insurer 


Regulation 
Identifier 
Number 


2127 
2127 
2127 
2127 
2127 
2127 
2127 


AD73 
AE29 
AE42 
■AE46 
AB79 
■AC57 
-AC62 


. 1. 


2127-AC90 
2127-AD07 
2127-AD08 
2127-AD83 
2127-AE19 


Sectjrement  Devices •;• 

Ofe-xJer's  Ucense  Suspension  Certification 

Nefi  Standard  135;  Passenger-Car  Brake  System •• 

_  Systems,  Supp'emental  Connector — - 

Restraint  Systems  for  Newborn  and  Very  Small  Children ""Ji'Z'Z r e.""I^^e" 

ton  of  Motor  Vehicles  and  Equipment  Subject  to  Federal  Safety.  Bumper,  and  Theft  Prevention  Standards. 

I  ke  Systems;  Pneumatic  Timing  Requirements 

AatoniBtic  Brake  Adjusters  for  Heavy  Duty  Vehicles 

Child  Safety  Systems " ™'" 

MestraiPt  Warning  Latiels ••• • ~ 

ighway  Safety  Programs _ - - - - " " "■ 

A  New  Category.  AS-15B  -  Tempered  Glass-Plastic - •■ - 

Amendment,  and  Revocation  of  Rules:  Procedural  Regulations 

:   Daytjife  Running  Lamps  as  an  Option 

Protection  for  the  Dnver  From  the  Steering  Control  System _„ 

Headfehting  System;  Combinations- 


Based  Roadway  Illumination  Performance  Requirements  -  Replaceable  Ught  Source 

ielectiGn  and  Rims  for  Motor  Vehides  Other  Than  Passenger  Cars 

eid  Wiping  and  Washing  Systems  Definrtwos:  Seating  Reference  Point — .. 

Procedure  for  Burnish  and  Recovery 

losurince  Cost  Information •; - 

Adjustment  Position 

Reporting  Requirements;  List  of  Insurers  Required  to  File  Reports 

Cer^ation  Requiremer>ts  of  Multistage  Vehicles 

Built- 1  ChikJ  Resuaints. ,- •— 


Regulation 
Identifier 
Number 


AA03 
AA12 
■AB87 
AC19 
•AC43 
■AC88 
-AD24 
-AD46 
-AD47 
-AD61 
-AE10 
-AA13 
AC80 
■AC87 
■ADOO 
-AD27 
-AD34 
-AD39 
■AD45 
■A055 
-AD75 
-AD78 
-AD84 
-ADe7 
-AD98 
AE07 
AE09 
AE11 
■AE15 
■AE18 
-AE22 
-AE23 
-AE27 
-AE28 


2127- 

2127 

2127 

2127 

2127 

2127 

2127 

2127 

2127 

2127 

2127- 

2127- 

2127 

2127 

2127 

2127 

2127- 

2127 

2127 

2127 

2127 

2127 

2127 

2127 

2127 

2127- 

2127- 

2127- 

2127- 

2127 

2127 

2127 

2127 

2127 


Designates  significant  regulation. 


DOT 
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1702S 


Nationaf  Highway  Traffic  Safety  Administration— Ck)mpleted  Actkxis 


2154 
2>55 
2156 
2157 
2158 
2159 
2160 
2161 

2162 
2163 
2164 
2165 
2166 
2167 
2168 
2t6& 
2170 
2171 
2172 
2173 
2174 
2175 
2176 
2177 
2178 


+  Door-Mounted  Passive  Belt  Systems  and  Motorized  Passive  Belt  Restraint  Systems — .. 

+  Detachable  Automatic  Safety  Belts _______ 

+  Side  Door  Strength • 

Air-Brake  Systems.  Parking  and  Emergency  Brakes  -  Trailers 

Standard  301;  Fuel-System  Integrity .'. 

Anthropomorphic  Test  Dummies:  6- Year-Old 

Brake  Hoses  -  Assembly  Labeling - - 

Standard  110,  Tire  Selection  an&  Rims;  and  120.  Tire  Selection  and  Rims  for  Other  Than  Passenger  Cars 

Laljelling — — 

Harmonization  of  Seat-Belt  Assembly  Anchorages - 

Definition  of  "Seat  Belt  Anchorage" — ■ • 

Final  Listing  of  High  Theft  Lines  for  1992  Model  Year— Technical  Amendment  to  Final  Rule 

Exemption  from  Average  Fuet  Economy  Standards -• 

Uniform  Tire  Quality  Grading  Standards 

Upright  Positioning  on  Steenng  Wheel • --" 

Electrochromic  Rearview  Mlaors .". • -~ "•■ 

Motorcycle  Fuel  Valves :. 

Seat  Belt  Assemblies  -  Cycling  Rate , •• 

Certification  Label;  Rated  Cargo.  Load 

Highway  Safety  Program;  Determination  of  Effectiveness - - 

Key  Removal  During  Electrical  Failure 

Combination  of  Center  High-Mounted  Stoplamps  for  Light  Tnicks 

Side  Door  Strength  Definition - 

Requirements  for  Dynamically  Tested  Belts 

Exemption  for  Inconsequential  Defect  or  Noncompliance 

Glazing  for  Convertibles 


Size 


Designates  significant  regulation. 


Federal  Railroad  Administration— Prerute  Stage 


Se- 
quence 
Number 


2179 


Title 


+  Designates  significant  regulation. 


Federal  Railroad  Administration— Proposed  Rule  Stage 


2180 
2181 
2182 
2183 
2184 
2185 


Railroad  Accident  Reporting. 

Railroad  User  Fees 

Alcohol/Daig  Regulations;  Miscellaneous  Technical  Amendments  and  Con-ections.. 

Annual  Reporting  Requirements;  Amendments  to  Alcohol/ Drug  Regulations 

Control  of  Alcohol  a^d  Drug  Use - - 

Qualification  and  Certification  of  Locomotive  Engineers 


-♦•  Designates  significant  regulation. 


Federal  Railroad  Administration — Final  Rule  Stage 


Se- 
quence 
Number 


2186 
2187 


Title 


-t-  Railroad  Workplace  Safety;  Bridge-Worker  Safety  Standards.. 
4-  Even»  Recorders 


2127 
2127 
2127 
2127 
2127 
2127 
2127 


AD42 
ADSt 
■AE06 
■AA27 
-AB43 
■AC09 
•AD04 


2127-AD23 
2127-AD43 
2127-A044 
2127-A053 
2127-AD64 
2127-AD6a 
2127-ADeO 
2127-AD81 
2127-A085 
2127-AD88 
2127-AD97 
2127-AE06 
2127-AE13 
2127-AE16 
2127-AE17 
2127-AE26 
2127-AE30 
2127-AE31 


Special  Safety  Inquiry;  Railroad  Reporting  Requirements 2130-AA56 


Regulation 
Merttifier 
Number 


21 30- AA  58 
2130-AA62 
2130-AA63 
2130-AA64 
2130-AA72 
2130-AA74 


Regulation 
Identifief 
Number 


2130-AA48 
2130-AA53 


17026 


DOT 


Se- 
quence 
Number 


2188 
2189 
2190 


Centiilization  of  Formal  Hearing  Dockets  (FRA) 

Loca  Rail  Freight  Assistance  to  States 

Revif  on  of  State  Safety  Participation  Regulations.. 


■^■  Designates 


Se- 
quence 
Number 


2191 
2192 


+  T^nk  Car  Air  Brake  Equipment  Support  Attachments . 
Amejdment  to  Railroad  Safety  Regulatkjns 


-f  Designates 


Se- 

quer>C6 
Number 


2193 
2194 
2195 
2196 
2197 
2198 


+  Designates 


Se- 
quence 
Number 


2199 
2200 
2201 
2202 
2203 


Designate] 


Se- 
quence 
Number 


2204 
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Federal  Railroad  Administration— Final  Rule  Stage— Continued 


Title 


significant  regulation. 


Federal  Railroad  Administration— Completed  Actions 


Title 


significant  regulation. 


Federal  Transit  Administration— Proposed  Rule  Stage 


Title 


+  Control  of  Drug  Use  in  the  Mass  Transportation  Industry 

+  O  introl  of  Alcohol  Misuse  in  the  Mass  Transportation  Industry- 
Si  ate  Responsibility  for  Fixed  Guideway  System  Safety 

+  CI  larter  Services 

+  M  jtropolitan  Planning 

Tran^  Services  for  Elderly  and  Disabled:  Leasing  Vehicles 


significant  regulatiqn. 


Federal  Transit  Administration— Final  Rule  Stage 


Title 


^fl  ijor  Capital  Investment  Projects . 


+  B  IS  Testing 

Unif(  rm  System  of  Accounts  and  Records  and  Reporting  System . 


\menca. 


Buy 

Majc  r  Capital  Investment  Projects  (Environmental) . 


significant  regulation. 


Federal  Transit  Administration— Completed  Actions 


Title 


Cap  tal  Leases . 


Regulation 
Identifier 
Number 


2130-AA59 
2130-AA60 
2130-AA65 


Regulation 
Identifier 
Number 


2130-AA66 
2130-AA67 


Regulation 
Identifier 
Number 


2132 
2132- 
2132 
2132 
2132 
2132 


AA37 
AA38 
AA39 
AA40 
AA44 
AA41 


Regulation 
Identifier 
Number 


2132-AA34 
2132-AA30 
2132-AA36 
2132-AA42 
2132-AA43 


Regulation 
Identifier 
Numt>er 


2132-AA28 
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DOT 


17027 


Research  fflxl  Special  Programs  Admmistration— Preruie  Stage 


2205 

2206 
2207 


+  Improving  Hazardous  Materials  Idertification:  Placarding;  Reporting/Traching;  and  Cortinually  MorMcreA  Tele-  ■ 

phone  Systems 

Consolidation  of  Speci*  cations  tor  High-Pressure  Seamless  Cytinders  ami  Rewrite  of  4d  CFR  t73.34 

Modernizing  the  Passenger  Origin- Destination  Sur/ey 


.  2137-AB75 
2137-AAa2 
2137-ABa2 


Designates  significant  reguiat  on. 

Research  and  Special  Programs  Administration— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


2208 
2209 
2210 
2211 
2212 
2213 
22t4 
2215 

22ie 
2217 
2218 
2219 
2220 
2221 
2222 

2224 
2225 
2226 
2227 
2228 
2229 
2230 
2231 


Hazardous  Materials  in  Intrastate  Commerce 

QoaWication  of  Pipefirw  Personnel aj?^- - 

Maps  and  Records  of  Pipe(»ne  Locatiw  antf  Characteristics;  Notificatior*  o»  State  Agenoes;  Pipe  Inventory. 

Drug  Testing;  Standardized  Data  CottectioO' .. 

Excess  Flow  Valves  ^n  Service  Lines 

Safeguarding  Foodi  Frono  Contamination  During  Transportation 


Reviaw  of  Conwmiter  Atf  Traffic  and  Marttet  DaU  Reporting  ^^        ._    . 

Detection  and  Repair  of  Cracks,  Pits,  Corrosion,  Lining  Flaw*.  Tt>ermal  Detection  F\mm,  and  Othw  Detects  of  Tank 

DOT  3AL  Aluminum  Cylinders;  Safety  Problems- 


Gas  Pipelines  Operating  Above  72  Percent  of  Specified  Minimum  Yield  Strength 

Revision  of  Operating  Requirements  for  Rail  Carriage ~ — 

Passage  of  Internal  Inspection  Devices -- - - - - — 

Transportation  of  a  Hazardous  Liquid  at  20  Percent  or  Less  of  Specified  Minimum  Yiekt  Strength 

Specifications  for  Tar*  Car  Tanks ; 

Amendments  to  the  DOT  Airline  On-Time  Disclosure  Rule 1. -. 

Distribution  System  Definitions - — 

Alternative  Weld  Defect  Acceptance  Criteria. 

Petroleum  Gas  Systems 


Updating  Confidentiality  Rules  for  International  Passenger  Origin-Destination  Survey  Data  and  ServkM  Segment  Data. 

Confidentiality  of  Aircraft  Inventory  Data 

Pubic  Sector  Emergency  Response  Planning  and  Training  Grants 

Design  and  Construction  of  Welded  Breakout  Tanks 

Allocation  Formula  for  State  Grants _ 

Aicohol  Testing  Program • - 


Regulation 
Identifier 
Number 


2137- 
?137- 
2137 
2137 
2137 
2137 
2137 


AB37 
AB3e 
AB49 
AB95 
AB97 
ACOO 
AB18 


2137-Aa40 
2137-AB51 
2137-AB53 
2137-AB55 
2137-AB71 
2137-AB86 
2137-AB89 
2137-AB94 
2137-AC02 
2137-AC03 
rr37-AC04 
2137-AC07 
2137-AC08 
2137-AC09 
2137-AC11 
2137-AC12 
2137-AC21 


Designates  significant  regulabon. 

Research  and  Special  Programs  Administration— Final  Rule  Stage 


Se- 

quence 
Number 


Title 


RedjIatiorT 

Identifief 

Number 


2232  -♦-  Training  for  Hazardous  Matenais  Trarwportatior* - 

2233  -f-  Registration  of  Shippers  and  Carriers  ol  Hazardous  Materials. 

2234  +  Hydrostatic  Testing  of  Certain  Hazardous  Liquid  PipeJir>es 

2235  +  Gas  Gathering  Line  Definition 

2236  -♦-  Operation  and  Maintenance  Procedures  for  Pipelines ; 

2237  +  Excavation  Damage  Prevention  Programs  for  Gas  and  Hazardous  Liqutd  Pipelines.... 

2238  -I-  Marine  Pollutants 

2239  Odorization  of  LP  Gas 

2240  Transportation  of  Hazardous  Materials;  Miscellaneous  Amendments 

2241  Quantity  Limitations  Aboard  Aircraft 

2242  Enforcement  of  Motor  Carrier  Financial  Responsibility  Requirements 

2243  Gas  Detection  and  Monitoring  in  Compressor  Station  Buildings 

2244  Determining  the  Extent  of  Corrosion  on  Exposed  Gas  Pipelines u 

2245  Transportation  Regulations;  Compatibility  with  the  International  Atomic  Energy  Agency. 

2246  Transportation  of  Hydrogen  Sulfide  by  Pipeline 

2247  I    Leakage  Surveys •••• 


2137- 
2137- 
2137. 
2137 
2137- 
2137- 
2137- 
2137- 
2137 
2137 
2137 
2137 
2137 
2137 
2137 
2137 


AB2S 
AB43 
AB4e 
AB15 
AB44 
AB47 
AC16 
AA25 
AA44 
AA85 
AB35 
AB49 
-AB50 
-AB60 
AB63 
-AB64 


17028 


DOT 


Se- 
quence 
Number 


2248 
2249 
2250 
2251 
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Research  and  Special  Programs  Administration— Final  Rule  Stage— Continued 


Centralization  of  Formal  Hearing  Dockets  (RSPA) 

Impletnentation  of  ttie  ICAO  Technical  Instructions 

Amef  dments  to  ttie  Hazardous  Materials  Program  Procedures . 
Incofi  Kxation  by  Reference  of  Voluntary  Standards 


+  Designates  [significant  regulation. 

Research  and  Special  Programs  Administration— Completed  Actions 


Se- 

quer>ce 
Numt>er 


2252 
2253 
2254 
2255 
2256 

2257 
2258 


Buna 
Air 


+  Designates 


Se- 
quence 
Number 


2259 
2260 


2137-AB91 
2137-AB99 
2137-AC06 
2137-AC13 


Title 


P<  rIormance-Oriented  Packaging  Standards - 

Elevi  ted  Temperature  Materials * 

Rete$t  Requirements  for  DOT  8  and  SAL  Cylinders ~ • 

of  Offshore  Pipelines •-• : ...........■.■■.--■•■ ••• •■•••••■ 

Inflators  and  Air  Bag  Modules  for  Passive  Restraint  Systems;  Convers«xi  of  Individual  Exemptions  into 

Redjiations  of  General  Applicability 

Qaril  cation  of  Requirenrients  for  Limited  Quantities  of  Compressed  Gases 

Amendment  of  Part  247  -  Direct  Airport-to-Airport  Mileage  Records ~ 


Eag 


Regulation 
Identifier 

Number 

t 


2137-AA01 
2137-AB58 
2137-AB61 
2137-AB96 

2137-AB98 
2137-AC10 
2137-AC17 


significant  regulation. 


Maritime  Administration— Proposed  Rule  Stage 


Title 


Valu  js  for  War  Risk  Insurance;  Review  of  War  Risk  Insurance  Valuation  Methodology. 
Agertcy  Agreements — 


Se- 
quence 
Number 


2261 
2262 

2263 
2264 


+  P  egulated  Transactions  Involving  Documented  Vessels  and  Other  Maritime  Interests 

+  C  etermtnation  of  Fair  and  Reasonable  Guideline  Rates  for  Less  Than  Shipload  Lots  of  Bulk  Preference  Cargoes 

Ca  ried  on  U.S.-Flag  Liner  Vessels • 

Cen  ralization  of  Formal  Hearing  Dockets  (MARAD) ••• ■■ 

Prio  ity  Use  and  Allocation  of  Shipping  Services.  Containers.  Chassis,  and  Port  Facilities  and  Services  for  National 

Se  airity  and  National  Defense  Related  Operations - 


+  Designate  i  significant  regulation. 


Regulation 
Identifier 
Number 


2133-AA89 
2133-AA91 


Maritime  Administration— Final  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


2133-AA79 

2133-AA87 
2133-AA84 

2133-AA85 
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DOT 


Maritime  Administration— Completed  Actions 


Se- 
quence 
Number 


2265 
2266 


Title 


Seamen's  Claims;  Administrative  Action  and  Litigation •••■•■""■; r^", 'i^''"'Z^"Z:j'i7c" 

DetSation  of  Fair  and  Reasonable  Rates  for  the  Carriage  of  Bulk  and  Packaged  Preference  Cargoes  on  U.S.- 
Flag  Commercial  Vessels - ~ 


17029 


Regulatkjn 
Identifier 
Number 


2133-AA92 
2133-AA93 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Prerule  Stage 


1781.  +  ANTIDRUG  PROGRAMS  FOR 

DEPARTMENT  OF  TRANSPORTATION 

CONTRACTORS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  322;  40  USC 

486(c) 

CFR  Citation:  48  CFR  1226.7001;  48 

CFR  1252.226-70;  48  CFR  34;  48  CFR 

1.301 

Legal  Deadline:  None 

Abstract:  Consistent  with  DOT  antidrug 
initiatives  for  DOT  employees  and 
employees  of  regulated  industries.  DOT 
was  considering  requiring  its 
contractors  to  establish  antidrug 
programs  (including  drug  testing  and 
employee  assistance  programs)  for 
employees  performing  sensitive  safety 
or  security  functions  under  DOT 
contracts.  Although  initially  considered 
significant  because  of  substantial  public 
interest,  the  Department  is  considering 
withdrawing  this  rulemaking.  Uniform, 
government-wide  regulations  to  deter 
drug  use  among  contractor  employees 
have  been  issued  to  implement  the 
Drug-Free  Workplace  Act. 

Timetable: 


Room  10424.  Washington.  DC  20590,  202 

366-9306 

RIN:  2105-AB40 

1782.  DIRECT  FLIGHTS 
Significance:  Nonsignificant 
Legal  Autttority:  49  USC  1381 
CFR  Citation:  14  CFR  399 
Legal  Deadline:  None 
Abstract  Donald  L.  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  fli^t"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be  a 
prima  facie  violation  of  section  411  of 
the  Federal  Aviation  Act  of  195a  The 
Department  is  now  considering  what 
action  to  take  in  response  to  the 
petition. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  C.  Ashby. 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW.. 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  petition  is 

filed  in  Docket  41217. 

Agency  Contact  Joanne  Fetrie, 

Attorney,  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-9306 

RIN;  2105-AA73 .     ,. 

1783.  PRICE  ADVERTISING 
Significance:  Nonsignificant 
Legal  Authority:  49  USC  1371;  49  USC 
1381 


CFR  Citation:  14  CFR  38a30(e);  14  CFR 
399.84 

Legal  Deadline:  None 

Abstract  The  DOT  rules  cited  above 
state  that  any  price  stated  for  air 
transportation,  a  tour  or  a  tour 
component  must  be  the  entire  price  for 
that  transportation,  tour  or  component. 
In  this  petition,  Mr.  Donald  Pevsner 
complains  that  some  tour  operators 
advertise  prices  which  do  not  include 
additional  features  which  must  be 
purchased  and  which  cost  extra.  He 
asks  that  the  rules  be  amended  to  state 
that  such  additional  features  may  only 
be  priced  separately  if  they  may  be 
purchased  separately,  i.e.,  if  they  are 
optional  rather  than  mandatory. 

Timetable: 


Action 


Date 


FR  ate 


05/22/85 


Petitkjn  for 
Rulemaking 
(Dkt  43147) 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  foanne  Petrie. 
Attorney.  Department  of 
Transportation,  Office  of  the  Secretary'. 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-9306 

RIN:  2105-AB25 

1784.  TRANSPORTATION 

ACQUISITION  REGULATIONS; 

REWRITE 

Significance:  Nonsignificant 

Legal  Authority:  40USC486C 

CFR  Citation:  48  CFR  1200  et  seq 

Legal  Deadline:  None 


I 


1793% 


DOT— OST 


Abstract  The 

48  CFR  chapter 
cbaHges  in  the 
Regulations. 

TlnMtabte: 

Action 


Next  Action  L»n(  etermined 
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Prerule 


pepartment  is  rewriting 
12  in  light  of  recent 
ederal  Acquisition 


Date 


FR  Ctt* 


Small  EfMUes  Aftected:  Businesses 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

State 

Procurement:  This  is  a  proctirement 

related  action  for  which  there  is  no 

statutory  requirement.  There  is  a 

paperwork  burden  associated  with  this 

action. 


Additional  Information:  Because  of  this 
expanded  project,  the  entry  under  RIN 
2105-AB54.  which  proposed  only  limited 
revision,  will  be  withdrawn. 

Agency  Contact  Diane  Utman.  Chief. 

Acquisition  Policy,  Office  of  Acquisition 
btkI  Grant  Management,  Department  of 
Transportation.  OfHce  of  the  Secretary 
400  Seventh  Street  SW..  Washington. 
DC  20590.  282  386-4271 

RIN:  2105-AB75 


DEPARTMEW  '  OF  TRANSPORTATION  (DOT) 
Office  Of  the  Secretary  (OST)       


Proposed  Rtile  Stage 


1785.  +  COMMERCIAL  SPACE 
TRANSPORTATION:  FINANCtAL 
RESPONSIBIuinr  REQUIREMENTS 
FOR  UCENSEtt  LAUNCH  ACTIVITtES 

Signtficance:  Regulatory  Program 

Legal  AtfttlOriti:  PL  98-575;  PL  100-656 

Sec  15(c)  to  16  Commercial  Space 
Launch  Act 

CFR  Citation:   N'one 
Legal  Deadline:  None 
Abstract  Perscrs  authorized  to  conduct 
commercial  lai  nch  activities  by  a 
license  issued  ly  the  Office  of 
Commercial  Sp  ace  Transportation 
(OCST)  are  rec  uired  to  obtain 
insurance  or  d(  monstrate  financial 
responsibility,  n  amounts  and  on  terms 
prescribed  by  i  KST.  to  protect  against 
third-party  or  ^  ovemment  property 
damage  claims  resulting  from  the 
licensed  activi  ies.  Licensees  and  other 
launch  particif  ants  are  also  required  tc 
enter  into  reci]  rocal  waivers  of  claims 
arising  out  of  1  censed  activities.  In 
addition,  perse  ns  engaged  in 
commercial  launch  operations  must 
provide  proof  i  )f  financial  responsibility 
or  offer  other  i  issurances,  adequate  to 
protect  the  go^  enunent  when  its 
property  or  pe  sonnel  are  involved  in 
such  operaliors.  This  rulemaking 
codifies  the  pr  jcedures  by  which  OCSl 
sets  appropria  te  levels  and  terras  of 
insurance  and  financial  responsibility 
required  to  be  carried  by  persons 
subject  to  its  <  ufhority.  This  action  is 
significant  be<  ause  of  substantial  public 
interest. 

Timetable: 


Action 

NPRM 


Date 

06/30/92 


FR  Cite 


Timetable: 
Action 


Date 


Action 

ANPRM 

ANPRM 
Comment 
Period  End 


Date 

05/07/85 
0F7/08/88 


FR  Cite 

50  FR  t9280 

50  FR  tgeao 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Pedera 

Analysis:  Regulatory  Evalaatiop 

06/30/92 

Additional  information:  The  rulemaking 

entitled  Commercial  Space 

Transportation:  Reciprocal  Waiver  of 

Claims,  RIN  2105-AB76.  has  been 

consolidated  into  this  rulemaking. 

Agency  Contact  Elmne  David. 
Attorney  Advisor.  Department  of 
Transportation,  Office  of  the  Secretarj 
400  Seventh  Street  SW..  Washington. 
DC  20Sg0.  202  366-9305 

RIN:  2105-AA26 

1786.  -I-  ANTI-ALCOHOL  PROGRAM 
FOR  THE  TRANSPORTATION 
INDUSTRY 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1657;  Tht 
Omnibus  Transportation  Employee 
Testing  Act  of  1991 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory 
October  28, 1992. 

Abstract  The  Omnibus  Transportation 
Employee  Testing  Act  of  1991  directs 
the  Secretary  of  Transportation  to 
prescribe  regulations  establishing  an 
alcohol  and  drug  testing  program  for 
sensitive  safety-related  employees  in 
several  transportation  industries  withir. 
12  months.  This  rule  would  respond  to 
the  hazards  of  akohol  use  and  abuse  in 
transportation  and  is  considered 
significant  because  of  important 
departmental  policy  and  substantial 
public  interest. 


Ffl  Cite 
54  FR  46326 


02/20/90    55  FR  5656 


'Oe/Q'     56  FR  57480 


ANPRM  ■  11/02/89 

ANPRM  31/31/90 

Comment 

Peiiod  Enc 
ANPRM 

Comment 

Period 

Extended  Ic 

03/09/90 
Public  Meeting 

Notice  Request 

for  Information 
NPRM  04/00/92 

Small  Entitles  Affecte*  Undetermined 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Gwyneth  Radlof!. 
Attorney.  Office  of  Regulation  and 
Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary 
400  Seventh  Street  SW..  Washington,* 
DC  2059a  202  366-9305 

RIN:  2-105-ABS2 > 

1787.  +  PROPOSED  POLICY  ON  PEAK 
PERIOD  PRICING  OF  AIRPORT 
LANDING  FEES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1301  et  seg 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract  The  Department  proposes  to 
establish  a  set  of  guidelines  to 
encourage  the  voluntary  development  of 
peak  and  off-peak  pricing  systems  for 
airport  landing  fees  at  congested  U.S. 
airports.  The  guidelines  would  provide 
economic  incentives  to  promote  more 
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Proposed  Rule  Stage 


efficient  use  of  existing  airport 
facilities,  which  would  reduce 
congestion  and  delays.  This  rulemaking 
is  significant  because  of  substantial 
public  interest. 

Timetable: 


Action 


Dat« 


FR  Cite 


Timetable: 


Proposed  Policy     04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  Additional 

contact:  Nancy  Kessler,  366-9167. 

Agency  Contact  Gwyneth  Radloff. 

Attorney.  Department  of 
Transportation.  Office  of  the  Secretarj'. 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-9305 

RIN:  2105-AB63 ^^ 

1788.  +  LICENSING  COMMERCIAL 
SPACE  LAUNCH  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  app  2601  to 

2623 

CFR  Citation:  14  CFR  400  to  415 

Legal  Deadline:  None 

Abstract  The  Commercial  Space 
Launch  Act  of  1984,  as  amended,  grants 
the  Department  of  Transportation's 
Office  of  Commercial  Space 
Transportation  authority  to  license  and 
otherwise  regulate  commercial  launches  - 
and  the  commercial  operation  of  launch 
sites.  The  Office  must  ensure  that 
commercial  space  launch  activities  are 
conducted  in  a  manner  that  does  not 
jeopardize  public  health  and  safety,  and 
the  safety  of  property  without,  however, 
imposing  unnecessary  regulatory 
burdens  on  the  commercial  launch 
industry.  The  industry  has  grown  in 
size  and  complexity  since  the  original 
regulations  were  published  in  1988,  and 
the  Office's  licensing  program  continues 
to  evolve  to  reflect  these  changes.  This 
rulemaking  would  modify  the  current 
regulations  to  reflect  a  streamlined  and 
more  mature  licensing  regime 
developed  over  the  past  few  years. 
Such  changes  would  benefit  the 
industry  by  reducing  regulatory 
burdens,  thus  reducing  costs. 

This  rulemaking  is  significant  because 
of  substantial  public  interest. 


ActkMi 


Date 


FR  ate 


Action 

NPRM 


Date 


FR  Cite 


06/30/92 


Small  Entities  Affected:  None      ' 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
06/30/92 

Agency  Contact  Norman  C.  Bowles, 
Associate  Director  for  Licensing 
Programs.  Office  of  Commercial  Space 
Transportation.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington, 
DC  20590.  202  366-2929 

RIN:  2105-AB85 


1789.  +  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (FINANCIAL 
ASSISTANCE  PROGRAMS) 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  2000d  CivU 
Ri^ts  Act  of  1964.  Title  VI;  49  USC 
1730:  45  USC  906;  49  USC  1615;  PL  97- 
424.  Sec  105(f):  PL  100-17.  Sec  106(c) 

CFR  Citation:  49  CFR  23 
Legal  Deadline:  None 
Abstract  The  Department  is  reviewing 
its  regulation  establishing  a  minority 
business  enterprise  (MBE)  program  in 
its  financial  assistance  programs  (49 
CFR  part  23).  This  regulation  has  been 
controversial,  is  of  interest  to  most 
DOT  grant  recipients  and  contractors, 
and  affects  the  operations  of  all  DOT 
financial  assistance  programs.  Section 
106(c)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act 
of  1987  (STURAA)  extended  and 
modified  the  program  as  applied  to 
FHWA  and  UMTA;  similar  legislation 
applied  the  same  requirements  to  the 
F/\A.  The  Department  issued  a  final 
rule  to  make  the  STURAA  changes  in 
October  1987;  a  similar  rule  for  FAA 
programs  was  published  in  May  1988- 
The  Department  intends  subsequently 
to  issue  an  NPRM  that  would  propose 
further  changes  in  the  regulation. 

Timetable: 


Final  Actioo  for  04/27/81     46  FR  23457 

Interim  ♦ 

Amendment  * 

Interim  Final  10/21/87    52  FR  39225         » 
Rule 

NPRM  09/00/92                                "♦ 

Small  Entitles  Affected:  Businesses.         ^ 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/21/87  (52  FR  39225) 

Agency  Contact  Robert  C  Ashby, 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-9306 

RIN:  2105-AA04 

1790.  -i-  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN  AIR 
TRAVEL  (AIR  CARRIER  ACCESS  ACT) 

Significance:  Agency  Priority 
Legal  Autttorfty:  49  USC  1374(a):  49 
USC  1374(c) 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None  ^ 

Abstract  An  ANPRM  requested 
comments  on  lifts  and  other  boarding 
equipment  for  use  in  regional  and 
commuter  aircraft  and  air  taxis,  and 
accessible  lavatories  for  narrowbody 
and  smaller  aircraft.  It  also  sought 
comments  on  additional 
accommodations  for  hearing-impaired         | 
persons.  This  rulemaking  is  significant         • 
because  of  substantial  public  interest. 
An  Advisory  Committee  is  being 
established  to  determine  a  feasible 
specification  for  accessible  lavatories  in 
narrow-body  airplanes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 
NPRM  Interim 
Amdt.  to  Final 
Rule.  Pending 
Revision  of 
Entire  Rule 


03/31/80    45  FR  21172 
03/12/81     46  FR  16282 


Date 


FR  Cite 


03/06/90    55  FR  8078 
06/08/90    55  FR  23450 


Action 

ANPRM 
ANPRM 

Comment 

Period 

Extended  to 

07/20/90 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 


07/05/90 


t7B32 


DOT— OST 
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Additional 
CONTACT:  Ira 
The  telephone 
755-7687. 


Infoilnatfon: 


ADDITIONAL 

^ster.  (202)  386-4859. 
r  umber  for  TDD  is  (202) 


Agency  CofitacI: 

Director.  Office 
Regulatory 
Transportation 
400  Seventh 
DC  20590.  202 


Dcnaid  TrilHas. 

of  Transportation 
Affa  rs,  Department  of 

Office  of  tb«  Secretary. 
SW.,  Washington. 
346-4220 


Stri^et 


RIN:  2-105-AB6O 


1791 
INFORMATION 


PASSf  NGER  MANIFEST 


Sigilificance: 
Legal  AtfthorM: 


/  igency  Prierity 

49  use  app.  1380:  PL 


101-604.  Sec  20; 
CFR  Citation: 
Legal  Daadlioe 

16.  1991 


Abstract  PL 
November  16. 
Secretary  of  Tr^ 
U.S.  airlines  to 
Passenger 
Regulation  for 
Department  of 
therefore  sol 
suggestions 
cost-effective 
collection  of 
This  nJema 
significant 
interest  and  thi ; 

TimetaWK 


Action 


ANPfiM 

ANPRM 
Coaection 

ANPRM 
Comment 
Peiiod  End 

NPRM 


4  CFR  243 

Final.  Statutory.  March 


enacted 
BMRdates  that  ihe 
nsportation  require  all 
comply  with  a 
Collectieo 
1  nternational  flights.  The 
Transportation  is 
comments  and 
The  public  on  the  most 
thods  of  facilitating  the 
required  information, 
is  considered 

of  substantia]  public 
congressional  mandate. 


101-694. 
1390. 


Manifest 


ci  ing 
fro  n 
me 
thi 
ikinf 
beci  4ise 


1792.  +  SEISMIC  SAFETY  OF  OCT 
ASSISTED  OR  REGULATED  NEW 
BOU.DING  CONSTRUCTION 

Significance:  Agency  Priority 
Legal  Authority:   PL  95-124  Earthquake 
Hazards  Reduction  Act  of  1«77;  42  USC 
7701  et  seq:  91  Stat  1098;  EO  12899 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  NPRM.  Statatory. 
January  5,  19S3. 

Abstract  Executive  Order  12699 
implements  certain  provisions  of  the 
Earthquake  Hazards  Reduction  Act  of 
1977.  The  Department  has  up  to  three 
years  from  the  date  of  the  Order 
(January  1. 1990)  to  demonstrate 
compTiance  for  developing  and 
implementing  its  own  mission- 
appropriate  and  cost-effective  seismic 
safety  and  haxard  redaction  prograiB. 
For  DOT.  this  includes  the  design  and 
construction  of  new  transportation 
buildings,  construcliofl  and  leasing  of 
new  buildings,  assistaace  in  financing 
throagh  grants/  loans  ami  guarafltees  of 
newly  constructed  buildings,  and 
responsibility  for  regulating  the 
structural  safety  of  new  buildings.  This 
rulemaking  is  significant  becaHse  of 
sabstantial  public  interest  and  safety 
impiicatioBS.  The  agencies  leaduig  the 
National  Eartht^iake  Hazards 
Reduction  program  are  preparing  a 
model  rule  which  wiU  set  the  pattern 
for  all  agencies  who  wish  to  use  it. 

Tlivietavie:  


Date 


FR  CRe 


0t/31/9t 

ocn2/9i 

02/t9/9^ 


04/00/92 


56  Fn  3816 
56  FR  5665 


Sma«  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

RegLil. 


Analysis: 

Additional 

formerly  titleC 
Passenger  Ma  1 


ator>'  Evaluation 

InfiHination:  This  e»try  was 
Aviation  Security: 
ifest  Information. 


ce 


Agency 

Director.  Offi 
Transportatioi  i 
of  Transporta  ion» 
Secretary,  400 
Washington 

RIN:  2105-ABt8 


Contact  Araeld  Levine. 

of  International 

and  Trade.  Department 

Office  of  the 
Seventh  Street  SW., 
20590.  20e  3C6-4368 


to; 


Action 


Date 


FR  Cite 


NPRM 


07/90/92 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local. 

Federal 

Analysfs:  Regulatory  Impact  Analysis; 

Regulatorj'  Evahiation  07/00/92 

Additional  Information:  EO  12699  is 
titled  'Seismic  Safety  of  Federal  and 
Federally  Assisted  or  Regulated  New 
Building  Construction". 

Agency  Contact  Donald  Trilling. 

Director.  Office  of  Transportation 
Regulatory  Affairs.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-4813 

RIN:  2105-AB79 


Proposed  Rule  Stage 


1793.  +  PROCEDURES  FOR 

TRANSPORTATIOH  WORKPLACE 

DflUG-TESTMG  PROGRAMS: 

MANAGEMENT  INFORMATION 

SYSTEMS 

Significance:  Agency  Priority 

Letal  Authority:  48  USC  lOl;  49  USC 

102;  49  USC  301:  49  USC  302:  49  USC 

322 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
amend  the  Department-wide  drug- 
testing  procedures  to  require  that 
regulated  entities  in  each  of  the 
transportation  industries  submit  reports 
on  their  drug-testing  results  on  an 
annual  basis  in  a  standardized,  uniform 
manner.  The  information  is  intended  to 
provide  compliance  and  enforcement  as^ 
well  as  effecUiveoess  data.  Each  of  the 
Department's  operating  administrations 
will  be  making  appropriate,  conforming 
amendments  to  its  drug-testing     ^ 
regulations.  This  action  is  significant 
because  of  substantial  pubhc  interest 
and  because  it  involves  a  number  of 
administrations  within  the  Department. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Douglas  Lamar  Allen. 
|r..  Program  ArwIysU  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-3784 

RIN:  210&-Afi&l 


1794.  •  -H  ACCESSieiLITY  OF 
PASSENGER  VESSELS  TO 
INDIVIDUALS  WITH  DISABtLITIES 

Significance:  Agency  Priority 

Legal  Auttiorlty:  42  USC  12im  et  seq: 

PL  101-336  Americans  With  Disabilities 

Act 

CFR  Citation:  49  CFR  37 

Legal  Deadfine:  Final.  Statutory,  ^lly 
26. 1991. 

Abstract:  The  Department's  Americans 
with  Disabilities  Act  (ADA)  final  rule, 
published  September  6. 1991  (56  FR 
45584).  resened  portions  of  the  rule 
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■concerning -passenger  vessds.  The  A©A 
covers  passenger  vessels,  bat  issuing 
accessibility  requirements  for  vessels 
•invokves  complex  issues  unlike  .those 
affecting  land  transportation.  This 
action  will  address  these  issues  and 
propose  feasible  requirements  to  make 
passenger  vessels  accessible  to.  and 
usable  by,  individuals  with  disabilities. 
This  rulemaking  is  considered 
significant  .because  of  substantial  public 
and  congressional  interest. 

Timetable: 

ActioiT  ttale  FR  XMb 


^ro^s«d  Ante  Stage 


Small  Entitles  Alfectad:  Businesses. 

Governmental  Jurisdictions. 

Organizations 

Government  "Levels  Affected.  1  oaA, 

Stale,  federal 

Analysis:  Regulatory  Evaluation 

11/04/88  (58  FK  44716) 

Agency  Contact:  Robert  C.  Taylor. 

Chief.  Grants  and  Systems  Management 
Division.  M-62.  Department  of 
Transportation.  Office  of  the  Secretary . 
400  Seventh  Street  SW..  Washington, 
DC  20590.  202  366-4289 


Small  EnlWee  ANectetf:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/17/92  (S7FR  9224) 

Agency  Contoct  Steven  Faifaman. 

Attorney.  Office  of  the  General 
Counsel.  Department  of  Transportation. 
Office  t)f  the  Secretary.  400  Seventh 
Street  SW..  Washington.  DC  20596,  202 
966-9367 

,RIN:  2105-ABS6 


NPRM  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  iRegulatory -Evaluation 

12/00/92 

Agency  Contact:  Robert  C.  Ashby. 

Deputy  Assistant  General  Counsel  for 
■Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366^9366 

RIN:  2105-AB87 

1795.  UNIFORM  ADMINiSTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance:  Nonsignifir.ant 

Legal  Authority:  49  USC  322(a| 

CFR  Citation:  49  CPTR  18 

Legal  Deadline:  None 

Abstract:  The  current  rule  is  being 
revised  to  address  comments  on -the 
NPRM  of  11/04/88  and  Federal  agency 
concerns  on  the  current  rule,  and  to 
update  deviations  from  the  common 
rule.  OMB  has  decided  not  to  merge 
into  the  existing  rule  "those 
requirements  that  apply  to  untversitiej*. 
hospitals,  and  other  nonprofit 
organizations.  A  revised  NP^M  (s  under 
review  by  OMB. 
Timetable: 
Aetton        _  ^         ^^_ 

NPRfir  11/04-/88    '53  FR  44716 

NPRM  Comment  01/03/89 

Period  End 

SNPRM  05/00/92 


RIN:  2105-AB46 


1796.  TESTIMONY  OF  EMI»LOYEESt>F 
THE  DEPARTMENT  AND 
PRODUCTION  OF  RECORDS  IN 

LEGAL  PROCEEDINGS 

Significance:  Nonsignificant 

Legal  Aut»»orlty:  5  USC  301:  45  USC  41 
to  42;  49  USC  322;  49  USC  504(n:  23 
use  409;  31  use '9701 

CFR  Citation:  49  CFR  9 

Legal  lOeadtine:  None 

Abstract  The  Department  of 
Transportation  (EKDT  or  Department) 
has  proposed  to  establish  procedures 
that  must  be  followed  when  a 
Department  employee  or  former 
employee  is  requested  or  subpoenaed  to 
provide  testimony  or  produce  records 
concerning  information  acquired  in  the 
course  of  performing  official  duties  or 
because  of  the'dlficial  status  of  the 
employee.  The  (proposed  procedures 
and  restrictions  are  necessary  because 
Department  attorneys  and  employees 
currently  spend  a  considerable  amount 
of  time  responding  to  litigants"  requests 
for  documents  or  testimony,  often  on 
the  same  matter.  This  rule  would 
ensure  more  efficient  use  of  peparlmenl 
resources,  minimize  the  possibility  of 
involving  the  Department  in 
controversial  issues  not  related  1o  4ts 
mission,  maintain  the  impartiality  of  the 
Department  among  private  litigants,  and 
enhance  the  Departments  ability  to 
respond  to  requests. 

Timetable: 


Action 


Dsle 


FRCH* 


.NPRM  03/17/92    67  PR  9224 

NPRM  Comment    05/18/92 
Penod'End 


1797.  •MPLEMEMTATION  OF 
AMEMOHeMTS  TO  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT 

Significance:  Nonsignificant  e 

Legal  AtittMrtty:  5  USC  504 
CFR'Cttation:  49 CFR  6;  48  CFR 8301: 
14  CFR  14 

Legal  Deadline:  None 
Abstract:  This  action  would  incorporate 
the  latest  amendments  to  ^e  Equal 
Access  to  Justice  Act  (EAjA  or  "Act"). 
•5  USC  504,  into  OSTs  EAf  A 
regulations,  49  CFR  6.  The  EAJA 
provides  for  the  award  of  attorneys' 
fees  and  other  expenses  to  eligible 
individuals  and  entities  who  prevail 
over  the  Government  in  administrative 
proceedings,  unless  the  position  df  the 
Government  was  substantially  .justified. 
The  latest  amendment  made  .certain 
technical  and  substantive  Amendments 
to  the  E.'VI.^,  as  well  as  made  the  Act. 
as  so  amended,  permanent.  This 
rulemaking  is  undertaken  at  the 
Department's  initiative  in  response  to 
the  statutory  changes  in  the  EA]A. 


Action 


Wt'Wts 


NPRM  09/00/92 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
09/00/92 

Agency  Cortlart:  feanne  Petarie. 

Attorney. 'Department  of 
Transportation.  Office  of  the  Secret»r>'. 
400  Seventh  Street  SW..  Wa^hingten. 
DC  20590.  202  366-9306 
RIN:  2105-AB73 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  th<f  Secretary  (OST)  


Final  Rule  Stage 


1798 
SYSTEM  (CRS 

Significance 

Legal  Authority 

CFR  Citation: 


COMI^UTER  RESERVATION 
RULES:  REVIEW 


Legal  Oeadlin^ 

Abstract  This 
initiated  to  detferm 
continue  or  modify 
governing  com  luter 
systems  (CRSs 
on  issues  rai 
This  rulemaki 
of  substantial 
interest. 

Timetable: 


Regulatory  Program 

49  use  138l' 
14  CFR  255 
None 


rulemaking  has  been 
ine  the  need  to 
existing  regulations 
reservations 
and  to  obtain  comments 
in  various  petitions, 
is  significant  because 
]  lublic  and  industry 


isel 


in? 


Action 


ANPRIM 
ANPRM 

Cofnment 

Period  End 
Proposed 

Extension  of 

Expiration  Datd 
Expiration  Date 

Extended  to 

11/30/91 
NPRM 
NPRM  Commeni 

Period  End 
Proposed 

Extension  of 

Expiration  Dat^  i 
Expiration  Date 

Extended  to 

05/31/92 
Final  Action 


Date 


FR  Cite 


09/21/89 
11/20/89 


12/04/90 
12/27/90 


03/26/91 
06/24/91 

t1/13/91 


54  FR  38870 

55  FR  50033 

55  FR  53149 

56  FR  12586 
56  FR  57603 


11/29/91  56  FR  60915 


05/30/92 


400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4731 

RIN;  2105-AB47 

1799.  ^  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  322(a]:  31 
use  1352 

CFR  Citation:  49  CFR  20 

Legal  Deadline:  Final,  Statutory,  March 
22.  1990. 

Abstract  This  regulation  will 
implement  the  provisions  of  a  new; 
section  1352  to  title  31.  United  States 
Code,  that  prohibits  the  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  fmancial 
transactions.  Organizations  that  use 
their  own  funds  to  pay  for  lobbying 
activities  are  required  to  distlose  such 
activity.  The  rule  will  be  issued  as  a 
common  rule  based  on  guidance  issued 
by  the  Office  of  Management  and 
Budget  on  December  20,  1989.  54  FR 
52305.  Final  action  is  awaiting  0MB 
resolution  of  comments  received  on  the 
interim  final  rule  and  possible  changes 
to  legislation  restricting  lobbying 
activities. 

This  action  is  considered  significant 
because  it  involves  govemmentwide 
agencies  or  departments. 

Timetable: 


Small  Entities  {Affected:  Businesses        t 
Government  Levels  Affected:  None 


Analysis:  Regvf 

Regulatory 

12586) 


atorv  Impact  Analysis: 
Ev4luation  03/26/91  (56  FR 


Additional 

existing  rules, 
conduct  a  revi 
their  eiTective 
the  basis  of 
would  have 
31. 1990.  That 
extended.  Thi 
determine  if 
extended  still 
revised.  By 
vendors  were 
information  or 
be  relevant  to 


Agency 

Attorney 
Transportatioi 


Information:  Under  the 
ihe  Department  must 
!w  within  5  years  after 
iate.  Unless  extended  on 
review,  the  rules 
terminated  on  December 
leadline  has  been 
proceeding  is  to 
rules  should  be 
urther  and,  perhaps. 

Order  91-8-63.  CRS 
equired  to  file  certain 
CRS  reliability  that  may 
this  rulemaking. 


thit 


8 

t^e 


DCiT 


Contj  ct  Thomas  Ray, 
Dep  irtment  of 

.  Office  of  the  Secretary'. 


Action 


Date 


FR  Cite 


Interim  Rnal  02/26/90    55  FR  6736 

Rule 
Comment  Period    04/27/90 

End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Evaluation 
00/00/00 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  OMB  has 

control  of  development  of  the  final  rule. 

Agency  Contact  Robert  G.  Taylor. 

Chief.  Grants  and  Systems  Management 
Division,  Department  of  Transportation. 
Office  of  the  Secretary,  Office  of 
Acquisition  and  Grant  Management, 


Rm.  9401,  M-62,  Washington.  DC  20590. 
202  366-4289 

RIN:  2105-AB57 

1800.  +  STATEMENT  OF 
ENFORCEMENT  POLICY  ON 
REBATING 

Signiflcartbe:  Agency  Priority 

Legal  Authority:  5  USC  601;  49  USC 
1301  to  1302:  49  USC  1305;  49  USC  • 
1324(a):  49  USC  1371  to  1379;  49  USC 
1381  to  1382;  49  USC  1384;  49  USC  1386; 
49  USC  1461;  49  USC  1481  to  1482;  49 
USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399.80;  14  CFR 
399.85 

Legal  Deadline:  None 

Abstract  The  Department  is  proposing 
to  provide  formal  notice  to  the  public  of 
its  enforcement  policy  concerning  the 
rebating  of  international  air  fares  by 
adopting  that  policy  as  a  Policy 
Statement  in  the  regulations.  No  change 
in  the  substance  of  that  policy  is 
intended.  The  Department  also 
proposes  to  revoke  an  existing  Policy 
Statement  on  the  advertising  of  rebates 
that  is  contrary  to  DOT's  current 
enforcement  policy.  The  proposal 
responds  to  a  request  for  such  action  by 
the  American  Society  of  Travel  Agents. 
The  proposed  regulation  is  significant 
because  it  involves  important 
departmental  policies  and  substantial 
industry  interest. 

Timetable: 


Action 


Date 


FR  Cite 


10/21/88 
12/20/88 


53  FR  41353 


02/03/89     54  FR  5497 


02/10/89    54  FR  6475 


NPRM 

NPRM  Comment 

Period  End 
Extension  of 

Comment 

Period  to 

02/21/89 
Correction  to 

Comment 

Period 

Document 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/21/88  (53  FR  41353) 

Agency  Contact:  Betsy  Wolf.  Trial 
Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
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400  Seventh  Street  SW..  Washington. 
DC  20590,  202  36^-9342 

RIN:  2105-AB39 


tt801.  ^  PRICE  ADVERTiaWG 

Significance:  AgencyPriority 

Legal  Authority:  49  USC  1371:  49  USC 

1381 

CFR  Citation:   14  CFR  380:  14  CFR  399 

Legal  Deadline:  None 

Abstract  The  Department  is  proposing 

to  amend  its  rule  and, policy  statement 

with  respect  to  air  transportation  price 

advertising.  This  rulemaking  is 

significant  because  of  substantial  public 

interest. 

Timetable:  

,1^^  lOBle  FRCIte 


NPRM  07/26/89    54  FR  31052 

Comment  Period    08/25/89    54  PR  35005 

Extended  to 

9/25/89 
NPRW  Comment    08/25/89 

Period  End 
Final  Action  02/00/93 

Small  Entitles  Affected:  None 
Govemmeitt  Lewete  Affected:  Neije 
Analysis:  Regulatory  Evaluation 
07/26/89  (54  FR  31052) 
Agency  Contact  Steven  Farbman. 
Attorney,  Department  of 
Transportation.  Office  of  the  Secretarj'. 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-9307 

RIN:  2105-AB50 


Final  Role  Stage 


minor  changes.  This  rulemaking  is 

significant -because  df  substantial  ^jublic 

interest. 

Tiineiauie. 


Action 


■^RCne 


•nterim  Final 

Rute 
Final  Action 


t)2/13/90    55  FR  4991 


04/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  TMone 

Analysis:  Regulatory  Evaluation 
02/13/90  (55  FR  4991) 

Additional  Information:  The  interim 
final  rule  was  effective  02/25/90;  the 
comments  were  due  by  04/16/90. 

Agency  Contact  Joanne  Petrie. 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-9386 

RIN:  2105-AB58 


1802.  ^  SMOKING  ABOARD 

AIRCRAFT 

Significance:  AgencyPriority 

Legal  Authority:  49  USC  1324:  49  USC 

1374;  49  USC  1377:  49  USC  1386;  PL  101- 

164 

CFR  Citation:  14  CFR  252 

Legal  Deadline:  None 
Although  there  is  no  judicial  or 
statutory  deadline  for  the  Department's 
implementation,  the  statutory  ban  was 
effective  02/25/90. 

Abstract  This  interim  finail  rule 
amends  the  rules  .governing  smoking 
aboard  aircraft  to  incorporate  a 
statutory  ban  on -smoking  aboard  most 
U.S.  flight  segments.  The  statutory  iban 
applies  to  both  U.S.  and  foreign  air 
carriers.  This  rulemaking  proposed  ^to 
clarify  the  current  rule  and  make  other 


1803.  +  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN  AIR 
TRAVEL  (AIR  CARRIER  ACCESS  ACT) 

Significance:  Agency  Priority 

Legal  Auttiorlty:  49  USC  1374(a):  49 
USC  1374(c) 

CFR  Citation:  14  CFR  382 
Legal  Deadline:  None 
Abstract  An  SNPRM  proposed  three 
additions  to  part  382  to  implement  the 
Air  Carrier  Access  Act  of  1986.  The 
additions  concern  standards  for 
boarding  chairs:  airport  terminal 
transportation  systems:  and  substitute 
service  for  persons  denied  the 
opportunity  to  fly  because  of 
inaccessible  small  aircraft.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable:  


Artatysis:  •RegulstBryfivaluation 

03/06/90  (55  «l  WW) 

Additional  Mtyoiniallon.  The  telephone 

number  for  TDD  is  (202)  755-7667:  « 
taped  copy  of  the  SNPRM  is  available 
on  request. 

Agency  Contact  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  lor 
Regulation  and  Enforoemeirt. 
Department  of  Transportation,  Office  iii 
the  Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-9306 

RIN:  21B5-/VB61 

1804.  -^  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Significance:  Agency  Priority 
Legal  Authority:  29  USC  794 
CFR  Citation:  49  C3TI  27 
Legal  Deadline:  None 
AtMtract  This  action  would  amend 
portions  of  the  rule  implementing 
Section  504  of  the  Rehabilitation  Act -of 
1973  concerning  federally  assisted 
airport  facilities  to  comport  with  14 
CFR  382,  implementing  the  Air  Carrier 
Access  Act  df  1986.  The  proposed  rule 
would  also  apply  the  Section  5M  rule  to 
'  air  carriers  receiving  Federal  financial 
assistance  under  the  essential  air 
service  program.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetablr.  


Data 


FR  Git* 


Action  ^ 

SNPRM^iR^ri        03/06/90    55  FR  8076 

iRute 

Amendments. 

Comment 

Period  End 

06/04/90 
Comment  Period    06/08/90    55  FR  2345G 

.Extended  to 

07/20/90 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


FflCMs 


NPRM  03/06/90    55  FR  «08t 

NPRM  Comment  06/04/90 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affactod:  None 

Analysis:  iRegulatory  Evaluation 

03/06/90  (55  FR  8081) 

Additional  Hifonnatlon:  The  telephone 

number  for  TDD  is  (202)  755-7687; « 
taped  copy  of  the  "NPRM  is  available  on 
request. 

Agency  Contact  Robert  C  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington,  DC  20590.  202  366-9306 

RIN:  2105-AB62 
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ENTERPRISES 
CONCESSION! 


PARTICIPATION  BY 
BUSINESS 
IN  AIRPORT 


1805.  + 
DISADVANTAOED 


Significance: 
Legal  Authority: 
CFR  Citation: 


i  Igency  Priority 
PL  100-223 


19  CFR  23 


Legal  Deadlin' 

Abstract  This 

requirements 
disadvantaged 
(DBE)  in  airpor 
proposed  to 
regulation  n 
provision  of  th( 
Improvement 
in  1987,  and  is 
because  of 

Timetable: 


None 

action  proposed 
r  the  participation  of 
jusiness  enterprises 
concessions.  It  also 
an^end  the  existing  DBE 
td  to  implement  a 
Airport  and  Airway 
.jt  of  1982,  as  amended 
:onsidered  significant 
subftantial  public  interest. 


fcr 


i^Ct 


Action 


NPRM 

NPRIW  Correctior 

NPRM  Comment 

Period  End 
Final  Action 


Small  Entitles 
Govemnffent 


Analysis:  Regi  1 
03/30/90  (55  FI 

Additional  Infc  rmation: 

published  03/3  i/90 
RLN  2105-AA03 ; 
action  is  2105-AB70, 


Agency 

General  Legal 
of  Chief  Counsel 
Transportation 
Administration, 
SW.,  Washingt^ 
3473 

RIN:  2105-AB7i) 


Significance: 

Legal  Auttiorlty: 

102;  49  use  30t 
322 


CFR  Citation 

Legal  DeadilnA: 

Abstract  This 

amend  the 

CFR  40  to  conform 
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Final  Rule  Stage 


Date 


FR  ate 


03/30/90  55  FR  11964 
04/25/90  55  FR  17465 
05/29/90 


04/00/92 
,  Effected:  None 
L  »vels  Affected:  None 


Conta^  Irene  H.  Mields, 

I  services  Division,  Office 
Department  of 
Federal  Aviation 
800  Independence  Ave. 
n.  DC  20591,  202  267- 


1806.  +  PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTINS  PROGRAMS 


Agency  Priority 

49  use  101;  49  USC 
49  use  302:  49  USC 


49  CFR  40 

:  None 


Act  for  FY  1992.  The  SNPRM  would 
also  propose  technical  changes  in  the 
procedures  to  improve  administration  of 
the  drug-testing  program.  Comments  to 
the  earlier  NPRM  on  reporting  of 
negative  tests  (55  FR  28782.  07/13/90) 
would  also  be  addressed  in  the  SNPRM. 
This  action  is  significant  because  of 
substantial  public  and  congressional 
interest. 

Timetable: 


Action 


atory  Evaluation 
11964) 

The  NPRM 
inadvertently  used 
the  correct  RIN  for  this 


rulemaking  would 
{-testing  procedures  of  49 
to  the 

Hollings/Danfirth  drug-testing 
provisions  in  t  le  DOT  Appropriations 


Date 


FR  Cite 


NPRM  07/13/90    55  FR  28782 

NPRM  Comment    08/13/90 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/13/90  (55  FR  28782) 

Agency  Contact  Robert  C.  Ashby, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590,  202  368-9306 

RIN:  2105-AB71 

1807.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  DOT  FINANCIAL 
ASSISTANCE  PROGRAMS 

Significance:  Nonsignificant 

Legal  Auttiorlty:  PL  94-135 

CFR  Citation:  29  CFR  1691 

Legal  Deadline:  None 

Abstract  The  NPRM  proposed  to 
prohibit  age  discrimination  by 
recipients  of  DOT  Hnancial  assistance 
programs.  However,  it  has  been 
concluded  that  exceptions  to  the  statute 
would  result  in  no  substantive  coverage 
of  DOT  progra^ps.  Moreover,  the 
paperwork  requirements  for  recipients, 
without  substantive  coverage,  would 
have  been  counterproductive.  The 
NPRM  will  be  withdrawn.  The 
Department  will  consider,  in  light  of 
any  changes  in  DOT  programs,  whether 
resultant  substantive  coverage  would 
then  warrant  a  new  rulemaking 
proceeding. 

Timetable: 


Action 


Date 


FR  Cite 


10/22/79 
01/21/80 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn  04/00/92 

Small  Entitles  Affected:  None 


44  FR  60946 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/22/79  (44  FR  60946) 

Agency  Contact  Joseph  Austin, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington.  DC  20590.  202  366-5992 

RIN:  2105-AA09 

1808.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1371 

CFR  Citation:  14  CFR  207;  14  CFR  208 

Legal  Deadline:  None 

Abstract  This  action  proposed  to  make 
direct  air  carriers  responsible  for 
returning  charter  passengers  stranded 
by  strikes  or  other  service  interruptions, 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  However,  the 
CAB  subsequently  issued  an 
interpretive  rule  (ER-1387.  49  FR  33436) 
which  was  affirmed  in  court.  (Arrow 
Air,  Inc.  v.  Dole.  784  F.2d  1118  (1986)). 
Therefore,  this  action  is  now  moot;  the 
NPRM  will  be  withdrawn. 

Timetable: 


Action 


Date 


FR  one 


NPRM  07/11/80    45  FR  46812 

NPRM  Comment  09/25/80 

Period  End 

Rep(y  Comment  10/10/80 

Period  End 

To  Be  Withdrawn  06/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  EDR  405. 

Docket  37169. 

Agency  Contact  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-9306 

RIN:  2105-AA40 

1809.  AIR  TRAVELERS:  AGE 
DISCRIMINATION 

Significance:  NonsigniHcant 

Legal  Authority:  42  USC  6102 

CFR  Citation:  14  CFR  376.  (Proposed) 

Legal  Deadline:  None 
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Abstract:  This  rule  will  prohibit 
discrimination  against  air  travelers  on 
the  basis  of  age  and  implement  the  Age 
Discrimination  Act  of  1975.  A  final  rule 
was  adopted  by  the  CAB  on  April  10. 
1980,  and  was  forwarded  to  the 
Secretary  of  HHS  for  approval,  as 
required  by  the  Age  Discrimination  Act. 
The  rule  was  approved  by  HHS  on  July 
13.  1984.  with  changes. 
Timetable:  _■ 


Action 


Date 


FR  Citt 


Hnal  Rule  Stage 


Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Request  for 

Commants  on 

Interim  Rule 

(PSDR-56. 

Doclcet  34684) 
Comment  Period    04/16/79 

End 
Next  Action  Undetermined 


02/15/79    44  FR  9948 
02/15/79    44  FR  9953 


NPRM  09/26/79    44  FR  55383 

Final  Action  04/10/80 

Adopted  by  the 

Board 
HHS  Approved       07/13/84 

Final  Rule  with 

Changes 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SPDR-74, 
Docket  36639. 

Agency  Contact  Robert  Ashby. 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Sevendi  Street  SW., 
Washington.  DC  20590,  202  366-9306 

RIN:  2105-AA45 

1810.  POLICY  STATEMENT  ON 
AIRLINE  PREEMPTION 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  1305 
CFR  Citation:  14  CFR  399 
Legal  Deadline:  None 
Abstract:  This  action  would  adopt  as 
final  an  interim  Policy  Statement  on 
preemption  issued  by  the  Civil 
Aeronautics  Board  in  1979.  It  discusses 
the  policy  of  the  Department  with 
respect  to  three  areas  in  which  State 
law  has  been  preempted  by  the  Airiine 
Deregulation  Act  of  1978:  regulation  of 
commuter  air  carriers  and  air  taxis,  the 
rights  of  airport  proprietors,  and  general 
State  authority  as  it  directly  or 
indirectly  affects  air  transportation 
competition.  Final  action  has  been 
temporarily  deferred  following  the 
Supreme  Court's  decision  to  grant 
certiorari  in  a  Fifth  Circuit  case.  The 
Court's  ultimate  decision  in  that  case 
may  affect  this  rulemaking. 


Action 


Date 


FR  Cite 


48  FR  43343 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  PS-83.  Docket 

34684. 

Agency  Contact  Paul  Smith,  Attorney, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-9285 

RIN:  2105-AA46 ^^^^^^ 

1811.  DIVERSION  OF  FLIGHTS  WITHIN 
A  METROPOUTAN  AREA 

Significance:  Nonsignificant 

Legal  Auttwrlty:  49  USC  1301:  49  USC 
1302;  49  USC  1305:  49  USC  1324:  49  USC 
1371;  49  USC  1375:  49  USC  1377  to  1379; 
49  USC  1381;  49  USC  1382:  49  USC  1388; 
49  USC  1461;  49  USC  1481;  49  USC  1482; 
49  USC  1502;  49  USC  1504 
CFR  Citation:  14  CFR  253:  14  CFR  399 
Legal  Deadline:  None 
Abstract:  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted  to 
another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is  now 
considering  what  action  to  take. 


NPRM  09/23/83 

NPRM  Comment    11/07/83 
Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  PL  96-354:  5 
USC  601.  Docket  41683.  EDR  488/PSDR- 
81. 

Agency  Contact  Joanne  Petrie, 
Attorney.  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-9306 


RIN:  2105-AA78 


1812.  SIMPLIFIED  AVIATION 
EXEMPTION  PROCEDURES 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  1371;  49  USC 
1372;  49  USC  1386 

CFR  Citation:  14  CFR  302;  14  CFR  389: 
14  CFR  399 
Legal  Deadline:  None 
Abstract  A  Civil  Aeronautics  Board 
rulemaking  proposed  to  revise  and 
simplify  the  requirements  and 
procedures  for  applying  for  exemptions 
under  Section  416(b)  of  die  Federal 
Aviation  Act.  This  action  has  become 
unnecessary  since  the  Department 
included  most  of  its  provisions  in  its 
.  rule  transferring  the  CAB's  rules  to 
DOT.  Therefore,  the  NPRM  wrill  be    . 
withdrawn. 

Timetable: 

Action 


Date 


FR  ate 


NPRM  10/05/84    49  FR  39337 

NPRM  Comment    12/04/84 

Period  End 
To  Be  Withdrawn  08/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PDR-88/ODR- 

27/PSDR-83. 

Agency  Contact  Joanne  Petrie. 

Attorney,  Department  of 
Transportation.  Office  of  the  Secretary, 
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DOT-OST 


Final  Rote  Stage 


400  Seventh  Sti^et 
DC  20S90,  202 

mtt  2106-AA8: ! 


SW..  Washington, 
3lB8'9307 


1813.  BAGGAGE  UABILITY  NOTICES 
m  INTERNATIONAL  AIR 
TRANSPORTAflON 

Significance:  rionsignificant 

Legat  Authortt^  49  USC  1302;  49  USC 
1324;  49  USC  1X1;  49  USC  137C;  40  USC 
1373;  48  USC  13fc'4;  49  USC  13«1;  49  USC 
1386:  49  USC  1481;  49  USC  1482 

CfR  CttlOanr  M  CFR  221 

Legal  Deadlln*;  None 

Abstract  In  res  xmse  to  a  petition  by 
Mr.  Howard  Boi  08,  the  CAB  proposed 
to  amend  the  bi  ggage  liability  notices 
provided  to  pas|engers  in  foreign  air 
travel  The  NPRM  proposed  to  eliminate 
the  disclaimer  of  liability  for  fragile  and 
p«ri«iteb4#  i<|«iif  because  that  notice  ia 
false  and  miale^ding. 

TliTi«tat)le: 


Action 


ntOAi 


NPWU  ta/ 18/84    49  FR  49111 

NPRM  Comrmnt    03/19/^ 
PtasxtEM 

Next  Action  Undbtermined 

Small  Entities  Aiffected:  None 

GovtnsiMnt  LajMls  Affected:  None 

Analysis:  Regulatory  Evaluation 

AddtttofMl  InleiUatlon:  Docket  41690; 
EDR-477. 

Agency  Contact:  loanne  Peine, 
Attorney.  Department  of 

Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  34C-930S 

RIN:  2105-AA84l*» 


1814.  StMPUFIi  E>  AIRLINE  COUNTER- 
SIGN NOTICES 


Significance: 

Legal  Auttiorlty 

1302:  49  USC  13: 
49  USC  1381: 
49  USC  1482. 


Npnsignificant 

49  USC  1301;  49  USC 
4;  49  USC  1371  to  1374: 
49'|U6C  1388;  49  USC  1481; 


CFR  Citation:  l|l 
14  CFRzas 

Legal  Deadline: 


Abstract  The 

Airport  Executi\ies 
Operators  Counpi 
Air  Transport 
petitioned  the 


CFR  221;  14  CFR  250; 
None 


Afiierican  Association  of 
,  the  Airport 
International  and  the 
■jciation  of  America 
to  simplify  its 


A  !s.: 


C\B 


counter-sign  requirements.  Presently, 
airlines  are  required  to  display  four 
different  consumer  protection  notices 
on  their  ticket  counters.  The  petitioners 
alleged  that  the  current  notices  are  hard 
to  read  and.  therefore,  do  not  provide 
much  notice  to  passengers.  They 
proposed  replacing  the  four  notices 
with  one  simplified  counter  sign.  The 
CAB  adopted  an  NPRM  that  proposed  a 
number  of  alternatives,  such  as  a  long 
and/or  short  notice,  where  the  notices 
would  be  required  to  be  posted  and 
whether  a  smoking  notice  should  be 
included.  DOT  is  now  considering  what 
action  to  take  in  response  to  the  notice 
and  comments  filed. 

Timetable: 


Action 


Dele 


FRCIte 


NPRM  08/01/84    49  FR  30742 

NPRM  Comment    09/17/84 

Penod  End 
Repty  Comment     10/02/64 

Period  End 

Next  Action  Undetermined 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 

Additional  Information:  Docket  41971: 
EISR-474 

Agiency  Contact  loanne  Pettie. 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-9306 

RIN:  2105-AA68 

1t1&  TRANSPORTATION 
ACOmStTIOH  REGULATIONS 

Significance:  Nonsignificant 

Legai  Authority:  4a  USC  4a6C 

CFR  Citation:  48  CFR  1200  et  seq 

Legal  Deadtlne:  None 

Abstract  This  rule  proposed  changes  to 
the  Department's  acquisition  regulations 
(TAR).  However,  in  the  light  of 
comments  received,  and  the  fact  that 
the  proposal  has  been  overtaken  by 
subsequent  events,  it  will  be 
withdrawn.  Instead,  the  Department  is 
rewriting  chapter  12.  See  RIN  2105- 
AB75. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  12/15/89    54  FR  61426 

NPRM  Comment    02/13/90 

Period  End 
To  Be  Withdrawn  04/00/92 

SmaU  Entities  Affected:  Businesses, 
Covemmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Evaluation 
12/15/89  (54  FR  51426) 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Lawrence  E.  Sawler, 

Procurement  Anafyst,  Office  of 
Acquisition  and  Grant  Management, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-4287 

RIN:  2105-Afi54 

1816.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (OST) 

Significance:  Nonsignificant 

Legal  Autlrartty:  49  USC  1301;  49  USC 
1323  to  1324;  49  USC  1371  to  1374;  49 
USC  1376;  49  USC  1382;  49  USC  1471;  43 
USC  1481  to  1482;  49  USC  1485:  42  USC 
4321:  39  use  540Z 

CFR  Citation:  14  CFR  302 

Legal  Deadline:  None 

Abstract  This  final  rule  provides  that 
all  evidence  and  documents  in  formal 
hearing  cases  adjudicated  within  the 
Office  of  the  Secretary  (OST),  and  all  of 
the  Department  of  Transportation's 
modal  administrations,  except  the 
Coast  Guard  and  the  Federal  Transit 
Administration  (FTA,  formerly  UMTA), 
will  be  filed  and  maintained  in  the  OST 
Office  of  Documentary  Services,  The 
change  is  being  made  in  order  to 
streamline  (^>erations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Analysis:  Regulatory  Evaluation 
Agency  Contact  Joanne  Petrie, 

Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-9306 
RIN:  2105-AB69  


1817.  PROCEDURES  AND  EVIDENCE 
RULES  FOR  AIR  CARRIER  FITNESS 
PROCEEDINGS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1371:  49  USC 

1377 

CFR  Citation:  14  CFR  201  to  202;  14 

CFR  204;  14  CFR  291;  14  CFR  302 

Legal  Deadline:  None 
Abstract:  This  rulemaking  would 
update  the  filing  procedures  and 
evidentiary  requirements  pertinent  to 
applicants  for  certificate,  commuter, 
and  domestic  all-cargo  air  carrier 
authority. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  06/17/91     56  FR  27696 

NPRM  Comment  08/16/91 

Period  End 

Final  Action  09/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  06/17/91  (56  FR 
27696) 

Agency  Contact  Carol  Woods. 

Transportation  Analyst.  Air  Carrier 
Fitness  Division.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-2340 
RIN:  2105-/VB82 


1818.  UNFAIR  COMPETITION  BY 

COMMONLY  OWNED  CARRIERS  IN 

ALASKA 

Significance:  Nonsignificant 

Legal  Authority:  39  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
amend  part  399  to  state  that  it  will  be 
the  Department's  policy  to  regard  it  as 
an  unfair  method  of  competition  under 
section  411  of  the  Federal  Aviation  Act 
for  an  individual  or  entity  to  own 
multiple  air  carriers  that  compete  in  the 
same  city-pair  market  within  the  State 
of  Alaska  with  the  effect  that  the 
multiple  carriers,  taken  together, 
receive  a  greater  proportion  of  the  mail 
tendered  for  transport  for  the  United 
States  Postal  Service,  under  its  present 
regulations,  than  the  proportion 
received  by  any  Individual  carrier 
serving  the  same  market. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  06/14/91     56  FR  27469 

NPRM  Comment  08/13/91 

Period  End 

Final  Action  09/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
06/14/91  (56  FR  27489) 

Agency  Contact  Carol  Woods. 

Transportation  Analyst,  Air  Carrier 
Fitness  Division,  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-2340 

RIN:  2105-AB83 


Rnal  Rule  Stage 


1819.  AVIATION  ECONOMIC  RULES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301  to  1302: 
49  USC  1305;  49  USC  1324;  49  USC  1351: 
49  USC  1371  to  1375;  49  USC  1377  to 
1379;  49  USC  1381  to  1382;  49  USC  1388 
to  1389;  49  USC  1396;  49  USC  1481;  49 
USC  1502 

CFR  Citation:  14  CFR  200;  14  CFR  203: 
14  CFR  205  to  206: 14  CFR  231  to  232;  14 
CFR  235;  14  CFR  263:  14  CFR  288;  14 
CFR  292;  14  CFR  294: 14  CFR  296  to  298: 
14  CFR  372;  14  CFR  380;  14  CFR  384: 14 
CFR  387: 14  CFR  399 

Legal  Deadline:  None 

Abstract  This  rulemaking  is  one  of  a 
series  of  projects  to  update  the  aviation 
economic  regulations  in  order  to 
eliminate  references  to  the  CAB  and 
other  terms  and  provisions,  to  bring  the 
rules  into  conformance  with  current 
needs  and  to  facilitate  their  use  by  the 
public. 

Tlnwtable:  ; 

Action 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST)  


1820.  +  COMMERCIAL  SPACE 
TRANSPORTATION:  RECIPROCAL 
WAIVER  OF  CLAIMS 
Significance:  Agency  Priority 

Legal  Authority:  49  USC  app 

2615(a)(1)(D) 

CFR  Citation:  None 
Legal  Deadline:  None 


Date 


FR  Cite 


NPRM  01/29/92    57  FR  3366 

NPRM  Comment  03/30/92 

Period  End 

Rnal  Action  09/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/29/92  (57  FR  3366) 

Agency  Contact  Carol  Woods. 

Transportation  Analyst.  Air  Carrier 
Fitness  Division,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-2340 

RIN:  2105-AB84 


Completed  Actions 


Abstract  The  Government  is  required 
to  enter  into  reciprocal  waivers  of 
claims  with  persons  authorized  to 
conduct  commercial  launch  activities  by 
a  license  issued  by  the  Office  of 
Commercial  Space  Transportation 
(OCST)  and  other  launch  participants. 
This  contemplated  action,  to  address 
the  form  cf  waiver  agreement  as  a 


condition  of  a  license,  has  been 
consolidated  into  RIN  2105-AA26. 

Timetable: 


Action 


Date 


FR  Cite 


Consolidated  into  01/31/92 
RIN  2105-AA26 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 


ITMQ 
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Completed  Actions 

Anatysia:  Regutsfory  Evaluatioa 

Agency  Contadt  Etaina  David. 

Attorney  A(ivia>r,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Str  ^et  SW,  VVashin^oo. 
DC  2059a  202  3  £-9305 

RIN:  21Qe-AB7e 


STANOAI  K> 


182t. 
BOUNDARY  m 
INDIANA: 


PROfOSEO 


Significance: 
Legal  Authority : 
CFR  Citation 


TIME  ZONE 
fTHE  STATE  OF 

RELOCATION 

ignificant 

15  use  280  to  264 

CFR  71 


^  ons 


^9 


Legal  Oeadlna:  None 

AtMtract:  At  the  request  of  the  Board  of 
Commissioners  of  Starke  County, 
Indiana,  the  boundary  between  central 
time  and  eastern  time  in  the  State  of 
Indiana  was  relocated  in  order  to  move 
Starke  County,  located  in  the  northwest 
comer  of  the  State,  from  the  central 
time  zone  to  the  eastern  time  zone. 


ActkNi 


FR  CRa 


TimetaMa: 
Actlen 


Data 


FR  CNa 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/03^91 
06/03/91 


56  FR  13609 


Final  Actlof»  KV27/91 

Effective 

Smair  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evahiation 
10/17/91  {5ft  FR  51997) 

Agency  Corrtact:  Rabert  C  Asfaby, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590,  202  366-9326 

RIN:  2105-ABaO 


to/17/91     56  FR  51997 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  ciard  (USCG) 


Prerule  Stage 


1822.  -i-  FACILITY  RESPONSE  PLANS       Timetable: 
(91-036) 


Timetable: 


Action 


Data 


FRCIta 


Action 


Date 


FR  Cite 


Reg 


Significance: 
Legal  Autttority ; 


,i:!atory  Progiara 

46  use  4202;  46  USC 


5005;  PL  101-30 

CFR  Cltatldn:  4b  CFR  165 


Legal  Deadline: 

August  18.  1992. 


Final,  Statutory, 


Abstract  Thi& 
implements 
of  the  Oil  Pollut 
101-30  (OPA  9(^ 
and  facility 
4202(b)(4)  of 
311(j)(5)  of  the 
Control  Act 
owners  and 
and  facilities  to 
for  responding 
(or  substantial 
hazardous  su 
requires  that 
vessels  operating 
Sound.  Alaska, 
under  the 
Authorization 
additional 
preparedness, 
significant 
interest  and 
considerations 
facility 

requirements  is 
under  RIN 


r  ilemaking  parhally 

4202(b)(4)  and  5005 
on  Act  of  1990  P.L. 
concerning  tank  vessel 

plans.  Section 
-90  amends  section 
Inderal  Water  Pollution 
which  requires 
of  tank  vessels 
develop  response  plans 
worst-case  discharges 
tjireat  thereof)  of  oil  or 
nces.  Section  5005 

plans  for  tank 
in  Prince  William 
md  facilities  permitted 
a  Pipeline 
provided  for 
of  oil  spill 
IS  action  is  considered 
of  sobstantial  public 
1 
rhis  rulemaking  covers 

Tank  vessel 
a  separate  rulemaking 


sect  ons 


resp  onse 
0P\ 


(FVPCA). 
ope  -ators 


t) 


jbsia 


re!  ponse 


Trans  Alask 

Act 
meas  ires 

Ti 
beca  ise 
env  ironmental 


requiren  ents 


2115-  ftDSl. 


ANPRM  03/11/92     57  FR  8708 

ANPRM  04/27/92 

Comment 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  LCDR  Hunt  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  267-6230 

RIN:  2115-AD82 


1823.  CONTROLLING  THE  MARINE 
ASBESTOS  HAZARD  (88-103) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a):  43 
USC  1333 

CFR  Citation:  46  CFR  143 

Legal  Deadline:  None 

Abstract:  Asbestos  has  been  identified 
as  a  carcinogen  for  which  there  are  no 
safe  limits  of  exposure.  This  regulatory 
project  would  limit  the  hazards  posed 
by  asbestos  to  marine  industry 
personnel  aboard  Coast  Guard 
inspected  vessels,  mobile  offshore 
drilling  units.  Outer  Continental  Shelf 
platforms,  and  deepwater  ports. 


ANPRfi^  06/00/92 

Small  Entities  Affected:  None 

Government  Lev^s  Affected:  None 

Agency  Contact  Nicholas  GrasseilU 
Project  Counsel,  G-LRA,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  267-1334 

RIN:  2115-AD16 

1824.  SPECIAL  REQUIREMENTS  FOR 
LIGHTERING  OF  OIL  AND 
HAZARDOUS  MATERIAL  CARGOES 
(90-052) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  13l2(j) 

CFR  Citation:  33  CFR  155;  33  CFR  156 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
would  require  that  lightering  operations 
conducted  from  12  to  200  nautical  miles 
off  the  coast  be  conducted  in 
accordance  with  applicable  portions  of 
the  pollution  prevention  requirements  in 
33  CFR.  Lightering  operations  past  12 
miles  have  increased  in  frequency  and 
there  is  reason  to  believe  the  trend  will 
continue.  This  proposal  would  require 
that  these  offshore  lightering  operations 
are  conducted  with  at  least  minimal 
safety  standards. 
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Timetable: 


FR  Ctte 


Action  ' 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Additional  information:  Formerly  titied 
Lightering  of  Oil  and  Hazardous 
Material  Cargo. 

Agency  Contact  Ltjg  John  Burton. 
Project  Managpr.  G-MEP-1.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  202  26T-«71« 

RIN:  2115-AD68  


Legal  DeadHna:  None 

Abstract  This  regulation  will  allow  for 

the  review  of  the  criminal  recojd  of 

each  holder  of  a  Hccnse  or  certificate  of 

registry  when  the  holder  is  applsring  for 

renewal. 

rimeCablK 


1825.  ALCOMOL/DWKS  ABUSE 

REVIEW  FOR  LICENSE/CERTIFICATE 

OF  REGISTRY  AND  MERCHANT 

IMIARINER  DOCUMENT  APPLICANTS 

(91-210) 

Significance:  fsionsignificant 

Legal  Authority:  46  USC  7101;  46  USC 

7302 

CFR  Citation:  46  CFR  10;  46  CFR  12 

Legal  Deadline:  None 

Abstract  This  regulation  will  require 

that  license,  certificate  of  registry',  and 

merchant  marine  document  applicants 

make  available  certain  national  driver 

registry  data  and  be  tested  for  use  of 

illegal,  dangeeoiia  drugs.  A  review  of 

the  applicant's  criminal  record  may  also 

be  required.  [See  RLN  2115-AD93|. . 

Timetable: 


Actipn 


Date 


WK  Ctte 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Govemment  ijeveis  Affected:  None 
Agency  Contact:  ^m  Crstty.  Project 
Manager,  G-MS.  Department  of 
Transportation.  U.S.  Coast  Guard.  210f 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  267-6758 

RW:  2115-AD91 ^^^ 

1826.  CRIMINAL  RECORD  REVIEWS 
FOR  LICENSE  OR  CERTIFICATE  OF 
REGISTRY  RENEWALS  (91-2t2) 

Significance:  Nonsignificant 

Legal  AuttM>rttr-  46USCn09 

CFR  Citation:  48  CFR  10 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Smalt  Entltlee  Affected:  None 
Govemment  Levels  Affected:  None 
Agency  Contact  Jim  Cratty,  Project 
Manager.  G-MS,  Department  of 
Transportatioa  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-6758 

Rift  2115-AD93 

1827.  SUSPENSION  AND 

REVOCATION  OF  LICENSES, 

CERTIFICATES  OF  REGISTRY,  MHD 

MERCHANT  MARINERS'  DOCUMENTS 

FOR  ALCOHOL  AND  DRUG  ABUSE 

(91-213) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2101;  46  USC 

7701;  46  USC  7702;  46  USC  7703 

CFR  Citation:  33  CFR  95;  46  CFR  5:  46 

CFR  10;  48  CFR  12 

Legal  Deadline:  None 

Abstract  This  regulation  will  require 

the  availability  of  national  driver 

registry  data.^  permit  alcohol  or 

dangerous  drug  use  testing,  and  allow 

the  temporary  suspension  of  these 

papers  under  certain  circumstances  as 

part  of  the  siwpenaion  and  revocation 

procedures.  These  revisions  would  not 

involve  substantial  changes  to  existing 

regulations. 

Timetatile: 


Action 


Date  FKCite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Govemment  Levels  Aflecte<t 

Unttetermined 

Agency  Contact  W.  WilBamson. 
Project  Manager.  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  267-6770 

RIN:  2115-AD94 


Prerule  Stag^ 


1828.  REMOVAL  OF  MASTER  OR 

PERSON  IN  CHARGE  Of  A  VESSEL 

(91-214) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  8101 

CFR  Citation:  46  CFR  5;  46  CFR  15 

Legal  Deadline:  None 

Abstract  Tlus  regulation  wiU  require, 
under  specific  conditions,  the  relieving 
of  the  master  or  person  in  charge  by  the 
next  most  senior  master,  mate,  or 
licensed  operator. 

Timetable: ^ 

FRCMe 


Next  Action  Undetermined 

Small  Entities  Affected:  Unde'fermiaed 

Government  Levels  Affected:  None 

Agency  Contact  Mr.  W.  WiUiunsoa. 
Project  Manager.  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Wa^ington.  DC 
20593-0001.  202  267-6732 

RIN:  2115-AD95 


1939.  MANMtMG  STANDARDS  FOR 
FOREIGN  TANK  VESSELS  (91-215) 

Significance:  Nonsignificant 
Legal  Authority:  46  USC  9101 
CFR  Citation:  46  CFR  36 
Legal  Deadline:  None 
Abetract  This  regulation  wiM  establish 
the  requirements  and  procedures  for  the 
review  for  equivalency  d  foreign 
manning,  training,  qualification,  and 
watchkeeping  standards  with  respect  to 
comparable  United  State«  or  accepted 
international  requirements.  Enforcement 
of  these  standards  by  each  respective 
govemment  wiU  also  be  reviewed. 

Timetat>le: 


Action 


Date 


FR  Cite 


ANPRM  06/00/92 

Small  Entttiea  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Coitfact  Mr.  WiUiamsoa. 

Department  of  Transportation.  U.S. 

Coast  Guard  2100  Seccmd  Street  SW.. 

Washington.  DC  20593^«n,  2tt  267- 

6732 

RIN:  2115-AD97 
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1S30.  REPOFTING  MARINE 
CASUALTIES  (91-216) 

Significance:  Nonsignificant  ' 

Legal  Author  ty:  46USC6101 

CFR  Citation:   46  CFR  4 

Legal  OeadUi  le:  None 

Abstract  Thi  j  regulation  will  add  to 
the  definition  of  a  reportable  marine 
casualty  "sigi  lificant  harm  to  the 


Prerule  Stage 


environment."  Some  casualty  reporting 
requirements  are  extended  to  include 
foreign  tankships  operating  in  U.S. 
waters,  including  the  exclusive 
economic  zone. 

Timetal>le: 


Action 


Date 


FR  CHe 


Small  Entities  Affected:  None. 

Government  Levels  Affected:  None 

Agency  Contact  Mx.  Vekert,  Project 
Manager.  G-MS,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  267-6220 

RIN:  2115-AD98 


Next  Action  Undetennined 


DEPARTME^  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG)  


Proposed  Rule  Stage 


1831.  +  INSPECTION  OF  DISCHARGE- 
REMOVAL  EQUIPMENT  AND 
CARRIAGE  BY  VESSELS  OF 
DISCHARGE-REMOVAL  EQUIPMENT 
(CGO  90-068; 

Significance:  Regulatory  Program 

Legal  Author  ty:  46USC4202 


CFR  Citation; 


Legal  Deadlii  le:  Final.  Statutory. 
August  18, 19^2 


At>stract  The 

directs  the 

to  (1)  require 

discharge 

that  it  is  available 

and  (2]  requiije 

removal 

in  the  naviga 

carrj'ing  oil 

This  proposa 

provisions. 

significant 

and  substant 


o- 


Ti 


be:a 


Timetable: 


Action 


46  CFR  165 


Oil  Pollution  Act  of  1990 
Prfesident  by  August  la  1992 

periodic  inspection  of 
renjoval  equipment  to  ensure 
in  an  emergency, 
carriage  of  discharge- 
equipment  by  vessels  operating 
lie  waters  of  the  U.S.  and 
hazardous  substances, 
would  implement  those 
is  proposal  is  considered 
use  of  expected  costs 
1  pubhc  interest. 


Date 


FR  Cite 


ANPRM  08/30/91     56  FR  43534 

ANPRM  10/16/91 

Comment 
Penod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  [Levels  Affected: 

Undeterminei  I 

Agency  Con<  act  Frank  Wood,  Project 
Manager,  G-I  IS,  Department  of 
Transportatic  n,  U.S.  Coast  Guard,  2100 
Second  Stree  SW..  Washington,  DC 
20593-0001.  21 12  267-6228 

RIN:  2115-AI 166 


1832.  +  TANK  VESSEL  RESPONSE 
PLANS  (91-034) 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  4202:  46  USC 
5005;  PL  101-30 

CFR  Citation:  46  CFR  165 

Legal  Deadline:  Final.  Statutory. 
August  18, 1992. 

Atistract  This  rulemaking  partially 
implements  action  4202(b)(4)  and  5005 
of  the  Oil  Pollution  Act  of  1990,  P.L 
101-30  (OPA-90)  concerning  tank  vessel 
and  facility  response  plans.  Section 
4202(b)(4)  of  the  OPA-90  amends 
section  311(j)(5)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA),  which 
requires  owners  and  operators  of  tank 
vessels  and  facilities  to  develop 
response  plans  for  responding  to  worst- 
case  discharges  (or  substantial  threat 
thereof)  of  oil  or  hazardous  substances. 
Section  5005  requires  that  response 
plans  for  tank  vessels  operating  in 
Prince  William  Sound,  Alaska,  and 
facilities  permitted  under  the  Trans- 
Alaska  Pipeline  Authorization  Act 
provide  for  additional  measures  of  oil 
spill  preparedness.  This  action  is 
considered  significant  because  of 
substantial  public  interest  and 
environmental  considerations.  This 
rulemaking  covers  tank  vessel 
requirements.  Facility  requirements  is  a 
separate  rulemaking  under  RIN  2155- 
AD82.  The  Coast  Guard  is  utilizing  a 
,  Regulatory  Negotiation  Rulemaking 
Committee  to  assist  in  this  rulemaking. 
The  initial  meetings  were  held  8-10 
January  1992. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

08/30/91 

56  FR  43534 

ANPRM 

10/16/91 

Comment 

Period  End 

NPRM 

04/05/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  CDR  Borison,  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  267-6744 

RIN:  2115-AD81 

1833.  +  STRUCTURAL  AND 
OPERATIONAL  MEASURES  TO 
REDUCE  OIL  SPILLS  FROM  EXISTING 
TANK  VESSELS  WITHOUT  DOUBLE 
HULLS  (91-045) 

Significance:  Regulatory  Program 

Legal  Authority:  48  USC  3703;  PL  101- 

380 

CFR  Citation:  33  CFR  Not  yet 

determined;  46  CFR  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  addresa 
the  interim  measures  existing  vessels 
must  take  to  provide  substantial 
protection  to  the  environment.  The 
interim  measures  will  apply  to  existing 
vessels  until  the  vessel  must  comply 
with  the  double  hull  regulations 
beginning  on  January  1, 1995.  No  tank 
vessel  without  a  double  hull  may 
operate  after  January  15,  2015.  Interim 
measures  are  to  include  structural  and 
operational  standards  to  provide 
substantial  protection  to  the 
environment  that  are  economically  and 
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technologicaHy  feasible.  Thia 
nilemakiBg  »  considered  significant  d«e 
to  substantial  public  interest  and 
envinxMneatar  impact. 


TlmetablK 
Action 


FRCM* 


56  f^  56284 


Ot/ 13/92    57  FR  t243 


ANPRM 
ANPRM 

Clormient 

Penodt  En<J 
ANPRM 

Comment 

Period 

Extended  to 

01/30/92 
NPRM  04/00/92 

Small  Entitles  Affected:  Undeterrained 

Government  Levels  At leeted: 

Undetermined 

Analysis:  Regulatory  Evaluation 

04/00/92 

Additional  Information:  This  entry  was 
previously  tided  Existing  Tank  Vesset 
Hull  Requirements.  The  correct  docket 
number  is  91-045. 

Agency  Contact  Mr.  Neyhart.  Project 
Manager,  G-MS.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20.593-0001.  202  267-6743 

mtt  2115-AEOt 


1834.  +  SUBDIVISION  AND  DAMAGE 
STABILITY  OF  Df^Y  CARGO  VESSELS 
(CGD  tr-OM) 

Significance:  Agency  Priority 
Legal  Authority:  46  USC  3301 
CFR  Citation:  46  CFR  174 
Legal  Deadline:  None 
At>stract:  This  proposal  would  require 
dry  cargo  vessels  to  meet  a  minimum 
standard  of  subdivision  and  stability. 
This  rulemaking  is  significant  because 
of  international  implications. 

Timetable:  


Date 

04/06/88 
01/03/89 


11/06/89    54  FR  46631 


Action 

ANPRM 
ANPRM 

Comment 

Period  End 
Reopen  ANPRM 

Comment 

Period 
NPRM  04/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected: 
Ifndetermined 


FR  Cite 

53  FR  11440 


Proposed  Rote 


Anaiyais:  Regidatery  Evaluation 
04/00/92 

Agency  Contact  LT  Randatt  Gflbert 

Project  Manager.  G-MTH-3.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  282  267-2«88 

RIW;  2115-AC87 

t63S.  -f  RCCOROmGOF 
INSTRUMEVfTS— VESSEL 
DOCUMENTATION  <8»^7) 

Significance:  Agency  Priority 
Legat  Authority:  46  USC  313 
CFRCttatlon:  46  CFR  67 
Legal  Deadline:  None 
Abstract  This  project  would  streamhn* 
the  documentation  process  by 
ehminating  unnecessary  forms,  merging 
fc-ms,  and  simplifying  procedures.  In 
addition,  die  proposal  would  establish  a 
fee  system  such  that  vessel  owners 
would  pay  only  for  those  services 
actuaUy  received  and  necessary.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 

Timetable:  


CFRCttalion:  33GFR6 

Legal  DeadNne:  None 

Abstract  The  purpose  of  this  action  is 
to  improve  security  measures  on 
passenger  vessels  engaged  in 
international  «^«ge«  of  24  hours  or 
more,  aad  ea  tke  port  facilities  senrmg 
these  vessels.  This  raiemaking  w 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetable: 


Actton 


FRCHe 


NPRM  03/26/92    57  FR  H»544 

NPRM  CoiTiment    06/24/92 
Period  End 

Smalt  Entttiee  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
03/26/92  [57  FR  10544) 
Additional  Information:  The  Coast 
Guard  has  combined  two  related 
dockets.  CGD  89-007  and  CGD  89-006a 
They  will  be  carried  under  docket 
number  CGD  80-907  and  RIN  2115- 
AD60.  This  action  should  help  to  avoid 
confusion.  RIN  2115-AD3a  the  first 
phase  of  this  project,  was  a  completed 
action  ia  die  April  1991  Agenda. 
Agency  Contact  Mr.  T.  WUlis,  Project 
Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  287-1492 
RIN:  2115-AD60 ^^^^^^ 

1836.  -¥  SECURITY  FOR  PASSENGER 
VESSELS  AND  PASSENGER 
TERMINALS  (9t-012) 
Significance:  Agency  Priority 
Legal  Authority:  33  USC  1226 


Action 


FRCNi 


NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evahiation 

06A»A92 

Agency  Contact  Gwy  W.  ChappelL 

Project  Manager.  G-MPS-3,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW,  Washington. 
DC  20593-0001.  202  267-0491 

RIN:  2115-AD75 


1837.  +  DRUG  TESTING 

REGULATIONS  AMENDMENTS; 

REPORTING  REQUIREMENT  ADDED 

(MIS)(9V«19) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  a03;  46  USC 

3306;  46  USC  7101;  46  USC  7301;  46  USC 

7701 

CFR  Citation:  46  CFR  16;  49  CFR  40 

Legal  Deadline:  None 
AtMtract  To  provide  effectiva  oversight 
and  monitoring  of  transport  industry 
antidrug  programs.  DOT  would  propose 
to  impiemeat  a  Management 
Information  System  (VflSl  of 
standardized  drug-testing  data  collected 
from  the  regulated  industries.  (See  RIN 
2105-AB81.)  This  entry  is  the  Coast 
Guard's  part  of  the  departmental  action 
and  is  considered  sif^rificaat  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04A)0/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysir.  Regulatory  Evaluation 

04/00/92 

Agency  Contact  Tom  Murphy.  Project 

Manager.  G-MMI-2.  Department  of 
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Proposed  Rule  Stage 


Transportati( 
Second  Streel 
20593-0001. 

RIN:  2115-/ 


U.S.  Coast  Guard.  2100 
SW..  Washington.  DC 
267-1421 


1838.  4-  CLaImS  procedures 
UNDER  THE  OIL  POLLUTION  ACT  OF 
1990  (CGD  91^)35) 


Significance:  Agency  Priority 

Legal  Author  ty:  33  USC  2713:  33  USC 
2714 

CFR  Citation:  33  CFR  136 

Legal  Deadilr  e:  None 

AlMtract  Thii  i  rulemaking  will 
implement  th«  provisions  of  the  Oil 
Pollution  Act  Df  1990  concerning  claims, 
designation  oi  the  source  of  the 
discharge  or  tnreat  of  discharge  of  oil. 
notification  ol  responsible  parties,  and 
advertisemen  s  of  the  discharge  or 
threat  of  disci  large.  This  rulemaking  is 
nterim  measure  to 
for  eligible  claimants 
damaged  by  c  il  pollution  or  incurring 
costs  as  a  resjilt  of  oil  removal,  until  a 

ensive  rule  can  be 
developed.  The  action  is  significant 
because  of  su  istantial  public  interest. 

Timetable: 


a  temporary, 
provide  relief 


Action 


NPRM 


Small  Entitiei  Affected:  None 

Government  .evels  Affected: 

Undetermine< 


Analysis: 

04/00/92 


Re;  julatory  Evaluation 


Contict 


Agency 

Project 
Fund  Center. 
Transportation 
Second  Streel 
20593-0001 


7(3 


RIN:  2115-AE  90 


Significance: 
Legal  Authoffty 

CFR  Citation 

CFR  5;  46  CFK 


Legal  Deadline:  None 

Abstract  Puipuant 
amended  by 
Coast  Guard 
merchant  vesjsel 
safety-sensiti  » 


Oat* 


FR  Cite 


04/00/92 


Stephen  H.  Barlrar. 

Coun^l.  National  Pollution 
Department  of 

U.S.  Coast  Guard.  2100 
SW..  Washington.  DC 
235-4720 


1839.  •  +  Al  COHOL  TESTING 


Agency  Priority 
:  48  USC  7701 


33  CFR  95;  46  CFR  4:  46 
16;  46  CFR  17  "(added)" 


to  46  USC  7702,  as 
he  Oil  Pollution  Act.  the 
will  require  the  testing  of 

personnel  who  perform 
e  functions  for  the  use  of 


alcohol  in  violation  of  law  or  Federal 
regulation.  Additional  alcohol  testing 
rules  will  be  in  accordance  with  46  USC 
7702.  which  allows  for  "preemployment 
(with  respect  to  dangerous  drugs  only), 
periodic,  random,  reasonable  cause, 
and  post-accident  testing."  Conforming 
changes  to  the  existing  alcohol  testing 
regulations  may  be  necessary.  The  rules 
would  preempt  State  and  local  laws 
governing  alcohol  testing  of  commercial 
vessel  employees,  except  State  criminal 
laws,  but  would  not  preempt  State  and 
local  testing  regulations  covering 
recreational  vessels.  In  a  separate 
rulemaking,  the  Coast  Guard  will  be 
proposing  regulations  requiring  the 
holder  of  a  license,  certificate  of 
registry,  or  merchant  mariner's 
document  to  make  available  to  the 
Secretary  information  contained  in  the 
National  Driver  Register  on  convictions 
related  to  the  operation  of  a  motor 
vehicle  and  regiilations  providing  for 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/92 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Evaluation 
05/00/92 

Additional  Information:  ABSTRACT 
CONT:  immediate  temporary 
suspension  of  these  documents  for 
alcohol  and  drug-related  incidents. 

This  action  is  considered  significant 
because  of  substantial  public  interest. 

Agency  Contact  LCDB  Mark  Grossetti 
(G-MMI).  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  267-1421 

RIN:  2115-AE16 


1840.  •  -t^  STATE  ACCESS  TO  THE 
OIL  SPILL  LIABILITY  TRUST  FUND 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  2712  Oil 
Pollution  Act  of  1990 

CFR  Citation:  33  CFR  130 

Legal  Deadline:  NPRM,  Statutory. 
February  18, 1991. 

Abstract  Pursuant  to  the  Oil  Pollution 
Act  of  1990  (OPA  90),  this  action  will 
specify  how  the  authority  to  obligate 


the  pollution  trust  fund  for  oil  spill 
response  and  cleanup  efforts  and  to 
enter  into  agreements  with  the  States 
will  be  exercised.  OPA  90  provides  for 
access  to  the  liability  trust  fund  at  the 
request  of  a  State  governor  or  pursuant 
to  agreement  with  a  State.  This 
rulemaking  will  prescribe 
administrative  procedures  and  establish 
standards  and  recordkeeping  or 
auditing  requirements.  It  is  considered 
significant  because  of  substantial  public 
interest  and  its  impact  on  State 
governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
04/00/92 

Agency  Contact  M.  Thomas 
Woodward.  Project  Manager, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW.. 
Washington,  DC  20593-0001,  703  235- 
4793 

RIN:  2115-AE19 

1841.  HYBRID  PERSONAL  FLOTATION 
DEVICES:  ESTABLISHMENT  OF 
APPROVAL  REQUIREMENTS  (78-174) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
3703;  46  USC  4104;  46  USC  4302 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract:  This  project  would  establish, 
performance  standards  for  hybrid  PFDs 
and  procedures  for  granting  product 
approval  to  these  devices. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

03/15/79 

44  FR  15933 

NPRM 

05/29/85 

50  FR  21862 

NPRM  Comment 

07/15/85 

Period  End 

Interim  Final 

08/22/85 

50  FH  33923 

Rule 

SNPRM 

11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/22/85  (50  FR  33923) 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


17045 


DOT— USCG 


Additional  Information:  A  related 
project,  CGD  78-174.  was  completed  on 
6/27/91  (56  FR  29439). 
Agency  Contact  Mr.  S.  Wehr.  Project 
Manager.  G-MVI-3,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  267-1444 

RIN:  2115-AA29 

1842.  OUTER  CONTINENTAL  SHEIF 

FACILITIES:  AIDS  TO  NAVIGATION 

(82-054) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  2: 14  USC  83; 

14  USC  85:  14  USC  92;  14  USC  633 

CFR  Citation:  33  CFR  67 

Legal  Deadline:  None 

Abstract:  This  item  will  modify  existing 

requirements  to  allow  for  the  following: 

central  approval  of  aids  to  navigation 

lighting  equipment,  conformance  to 

International  Association  of  Lighthouse 

Authorities  marking  recommendations 

for  offshore  structures,  and  realistic 

light-intensity  requirements. 

Timetable:  


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Additional  Information:  Formerly 
entitled  Aids  to  Navigation  on  Outer 
Continental  Shelf. 
Agency  Contact:  Charles  Mosher, 
Project  Manager.  G-NSR-1.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-1973 
RIN:  2115-AA92  , 


Amendments  1  through  4  of  the 

IntemaUonal  Maritime  Organization 

Code  for  the  construction  and 

equipment  of  ships  carrying  gases  in 

bulk. 

Timetable: 


Action 


Date 


FR  Cite 


^4PRM  07/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
07/00/92 

Agency  Contact  Mr.  T.  Felleisen. 
Project  Manager,  G-MTH-1,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  202  267-1217 

RIN:  2115-AA95  ^ 


1843.  SAFETY  STANDARDS  FOR  NEW 

SELF-PROPELLED  VESSELS 

CARRYING  BULK  LIQUEFIED  GASES 

(82-058) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  154 

Legal  Deadline:  None 

Abstract  This  proposal  would  update 

standards  for  ships  carrying  bulk 

hquefied  gases  by  adopting 


Action 

Date 

FR  Cite 

ANPRM 

10/01/84 

49  FR  38672 

ANPRM 

11/30/84 

Comment 

Period  End 

NPRM 

04/00/92 

Proposed  Rule  Stage 


MTH-4.  Department  of  Transportation, 

U.S.  Coast  Guard.  2100  Second  Street 

SW.,  Washington,  DC  20593-0001,  202 

267-2997 

RIN:  2115-AB36 


1844.  FIRE  PROTECTION 
REGULATIONS  (CGD  83-026) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3301:  46  USC 

3305;  46  USC  3306;  46  USC  3503;  46  USC 

3703 

CFR  Citation:  48  CFR  32:  46  CFR  72;  46 

CFR  92;  46  CFR  190;  46  CFR  193;  46  CFR 

30;  46  CFR  31;  46  CFR  34;  46  CFR  35;  46 

CFR  70;  46  CFR  76;  46  CFR  77;  46  CFR 

78;  46  CFR  90;  46  CFR  95;  ... 

Legal  Deadline:  None 
Abstract  The  purpose  of  this  proposal 
is  to  bring  into  agreement  the 
international  requirements  of  SOLAS 
1974  (Safety  of  Life  at  Sea)  and  its 
amendments  and  Coast  Guard 
regulations.  » 

Timetable: 


1845.  REVISIONS  TO  THE 
ELECTRICAL  ENGINEERING 
REGULATIONS  (85-063) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2104;  46  USC 

2113;  46  USC  3301;  46  USC  3306;  48  USC 

3318:  46  USC  3703:  46  USC  4104 

CFR  Citation:  46  CFR  110;  46  CFR  111: 

46  CFR  112;  46  CFR  113 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 

generally  update  and  revise  48  CFR 

Subchapter  I  to  address  changes  in 

technology,  include  international 

conventions  (Amendments  to  SOLAS 

74).  clarify  requirements,  and  reflect 

experience  gained  as  a  result  of  vessel 

reflaggings. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 

04/00/92 

Additional  Information:  Formerly  titled 

Reassessment  of  Coast  Guard  Fire 

Protection  Regulations  to  Incorporate 

SOLAS  1974. 

Agency  Contact  Marsha  Kupferman, 

Project  Manager,  Department  of 

Transportation.  U.S.  Coast  Guard,  G- 


NPRM  06/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
06/00/92 

Agency  Contact  Bob  Landman.  Project 
Manager.  G-MTH-2.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  267-2206 

RIN:  2115-AC20 

1846.  SMALL  PASSENGER  VESSEL 
INSPECTION  AND  CERTIFICATION 
(CGD  85-080) 

Significance:  Nonsignificant 
Legal  Authority:  48  USC  3306 
CFR  Citation:  46  CFR  175  to  185;  46 
CFR  170;  46  CFR  171;  46  CFR  173 
Legal  Deadline:  None 
Abstract  This  rulemaking  would  revise 
Subchapters  "S"  and  "T'  to  reflect 
statutory  changes,  incorporate  new 
technology,  and  improve  safety 
requirements.  Among  the  changes 
contemplated  would  be  a  change  in 
inspection  intervals,  drydocking 
intervals,  lifesaving  equipment 
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Proposed  RiHe  Stage 


requirements, 
requirements. 

Timetable: 


a  id  fire  protection 


Action 


Date 


FR  Ctt* 


01/30/89    54  FR  4412 
04/26/89    54  FR  17997 


05/25/89    54  FR  22608 

05/30/89 

09/18/89  54  FR  38410 

07/00/92 


Small  Entitles  /  ffected:  None 

Government  L4  vels  Affected:  None 

Analysis:  Regu  atory  Evaluation 
01/30/89(54  FR  4412) 

Additional  Infoimatlon:  On  April  28. 

1989,  the  Coast  Guard  published  notice 
of  six  pubhc  he  irings  and  extended  the 

to  July  31,  1989. 
Because  of  exte  isive  substantive  public 
comments,  the  (toast  Guard  will  issue 
an  SNPRM. 


NPRM 
Comment  Period 

Eittended  and 

Notice  of 

Hearings 
Notice  of  Public 

Hearing 

Change 
P.^^M  Comment 

Period  End 
Notice  of  Intent 

to  Issue 

SNPRM 
SriPRM 


Agency  Contac : 

Project  Managei 
of  Transportati 
2100  Second  Street 
DC  20593-0001 


LCDR  B.  Bennett 

G-MVI-2,  Department 
U.S.  Coast  Guard, 
SW.,  Washington. 
102  267-1053 


en 


RIN:  2115-AC22 


U>ES 


1847.  LOAD 
Significance; 
Legal  Authority : 
CFR  Citation: 


(86-013) 

Njonsignificant 
46  use  5115 
CFR  41  to  48 


4BI 


ani 


rtipl 


Legal  Deadline: 

Abstract  This 
CFR  parts  42 
Parts  41,  43.  47 
correct  errors, 
omissions.  incoi|x)rate 
which  have  not 
implement  prov 
Line  Law  enac 
now  in  effect. 

Tlmetat)(e: 


Airtlon 


No^ce 
NPRM 


None 

[  roposal  will  revise  46 
44  through  46  and  add 
nd  48  (Subchapter  E)  to 
ace  previous 
new  policies 
>een  published  and 
sions  of  the  new  Load 
:t4d  on  21  Oct  86  and 


FR  Cite 


12/29/86 
07/00/92 


51  FR  46972 


Small  Entities  ^  ffected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Analysis:  Regulatory  Evaluation 

07/00/92 

Agency  Contact:  Mr.  P.  Cojeen.  Project 
Manager,  G-MTH-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  202  267-2988 

RIN:  2115-AC37 

1848.  REVISION  TO  INFLATABLE 
LIFERAFT  APPROVAL:  SOLAS  74/83 
(85-205) 

Significance:  Nonsignificant 

Legal  Auttiortty:  46USC330e(a) 

CFR  Citation:  46  CFR  160 

Legal  DeadUne:  None 

Abstract  This  project  would  establish 
approval  requirements  for  inflatable 
liferafts  meeting  the  1963  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention. 

Timetable: 


Action 


Date 


FR  cue 


ANPRM  RIN 

AA50 
NPRM  RIN  AA50 
Comment  Period 

Extended  to 

10/14/85  PIN 

AA50 
Comment  Period 

Extended  to 

01/10/86  RIN 

AA50 
ANPRM  RIN 

AA57 
Put>ilc  Meeting 

RIN  AA57 
NPRM 


06/29/81     46  FR  33341 

01/11/85    50  FR  7558 
07/05/85    50  FR  27628 


09/09/85  50  FR  36639 

08/14/86  51  FR  29117 

12/22/86  51  FR  45783 
07/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/92 

Additional  Information:  Two  related 
projects  have  been  consolidated  into 
this  one:  Inflatable  Liferaft  Stability 
(CGD  80-113).  RIN  2115-AA50.  and 
Servicing  Inflatable  Liferafts  (CGD  81- 
010),  RIN  2115-AA57. 

Agency  Contact  Mr.  Kurt  Heinz. 
Project  Manager,  MVI-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  202  287-1444 

RIN:  2115-AC51 


1849.  POSTING  REQUIREMENTS  ON 
INSPECTED  VESSELS  (87-031) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  31;  46  CFR  71;  46 
CFR  91;  46  CFR  167;  46  CFR  176;  46  CFR 
189 

Legal  Deadline:  None 

Abstract  Various  laws,  international 
agreements,  and  Coast  Guard 
regulations  require  the  posting  of 
specific  certificates,  licenses,  plans, 
operating  instructions,  and  warnings 
onboard  vessels.  Some  of  these  contain 
essential  operational  data  which  must 
be  accessible  at  all  times;  others  are 
primarily  informationaL  This 
rulemaking  project  will  seek  to  reduce 
posting  requirements  for  nonessential 
operational  data  to  reduce  the  burden 
on  the  public.  Alternatives  such  as 
having  items  readily  available  rather 
than  being  posted  are  being  considered. 

Timetaliie: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  €nd 

NPRM 


04/24/87 
11/24/87 


07/00/92 


52  FR  31786 
52  FR  31786 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/92 

Additional  information:  As  a  result  of 
the  ANPRM,  a  new  project  was  created 
to  remove  regulations  requiring 
merchant  vessels  to  post  Form  811.  A 
final  rule  was  published  under  Docket 
Number  87-031a  (RIN  2115-AC91)  on  22 
July  1988  (53  FR  27686).  Work  on  this 
project  has  been  suspended  to  allow 
development  of  a  higher  priority 
project. 

Agency  Contact  LT  Ralph  Hetzcl. 

Project  Counsel,  G-LRA,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  267-1181 

RIN:  2115-AC68 


1850.  REGATTAS  AND  MARINE 
PARADES  (CGD  87-087) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100.15 
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Legal  Deadline:  None 
Abstract  This  proposal  would  amend 
current  regatta  and  marine  parade 
regulations  to  increase  the  lead  time 
requirement  for  submitting  regatta 
permit  applications.  The  rulemaking 
will  allow  the  Coast  Guard  adequate 
time  to  review  regatta  permit 
applications,  conduct  appropriate 
coordination,  and  provide  necessary 
public  notice  relating  to  regattas  and 
marine  events.  In  view  of  comments 
received,  an  SNPRM  will  be  issued. 

Timetable:  - 


Action 


Date 


FR  Cite 


HPRM  02/04/88    53  FR  3221 

NPRM  Comment  04/04/88    53  FR  3221 

Period  End 

SNPRM  04/00/92 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local. 

State.  Federal 

Analysis:  Regulatory  Evaluation 

02/04/88  (53  FR  3221) 

Agency  Contact  Mr.  Carlton  Perry. 

Project  Manager.  G-NAB-5.  Department 

of  Transportation.  U.S.  Coast  Guard, 

2100  Second  Street  SW..  Washington. 

DC  20593-0001.  202  267-0979 

RIN:  2115-AC84 


1851.  MARINE  TRANSPORT  OF  BULK 

SOLID  HAZARDOUS  MATERIALS  (87- 

069) 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1803;  49  USC 

1804;  49  USC  1808 

CFR  Citation:  46  CFR  148 

Legal  Deadline:  None 

Abstract  This  proposal  would 
incorporate  into  46  CFR  148  the 
requirements  for  shipping  certain 
frequently  carried  hazardous  bulk 
solids.  Putting  these  requirements  into 
regulation  would  eliminate  paperwork 
for  both  the  Coast  Guard  and  the 
shipping  industry.  This  proposal  would 
also  incorporate  requirements  found  in 
the  International  Maritime 
Organization's  Code  of  Safe  Practice 
For  Solid  Bulk  Cargoes. 


Timetable: 

Action 

Date          FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  End 

04/28/89    54  FR  18308 
06/27/89 

Proposed  Aule  Stage 


Action 


Date 


FR  ate 


NPRM  07/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Aruilysis:  Regulatory  Evaluation 

07/00/92 

Agency  Contact  Frank  Thompson, 

Project  Manager,  G-MTH-1,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001,  202  267-1217 

RIN:  2115-AD02 

1852.  REQUIREMENTS  FOR  MARINE 

TERMINALS  TRANSFERRING  BULK 

LIQUEFIED  HAZARDOUS  GASES  (88- 

049) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  CFR  126;  33  CFR  127 

Legal  Deadline:  None 

Abstract  This  project  would  develop 
requirements  for  marine  terminals 
transferring  bulk  liquefied  hazardous 
gases  (petroleum  and  chemical)  and 
establish  comparable  levels  of  safety 
and  contingency  measures  for  these 
commodities  as  are  now  required  for 
liquefied  natural  gas  (LNG). 

Timetable:  _^_^^ 


Abstract  This  proposal  would  clarify 
which  Coast  Guard  officials  may  issue 
written  warnings  for  violations  of 
statutes  and  regulations. 

Timetable: 


Action 

DMe 

FR  Ote 

ANPRM 

09/28/88 

53  FR  37792 

ANPRM 

11/28/88 

Comment 

Period  End 

NPRM 

07/00/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
07/00/92 

Agency  Contact  Mr.  G.  W.  OiappelL 

Project  Manager.  G-MPS-3.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington, 
DC  20593-0001.  202  267-0491 

RIN:  2115-AD06 


1853.  WRITTEN  WARNINGS  BY 
COAST  GUARD  LAW  ENFORCEMENT 
OFFICIALS  (88-074) 
Significance:  Nonsignificant 
Legal  Authority:  14  USC  633 
CFR  Citation:  33  CFR  l 
Legal  Deadline:  None 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lt  T.  Beistle.  Project 
Manager.  LMI.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  267-0014 

RIN:  2115-AD13 


1854.  ACCESS  DOCUMENTS  TO 
WATERFRONT  FACILITIES  (88-097) 

Significance:  Nonsignificant 

Legal  Authority:  EO  10277 

CFR  Citation:  33  CFR  125 

Legal  Deadline:  None 

Abstract  This  proposal  would 
reemphasize  the  Port  Security  Card  as 
an  access  control  document  rather  than 
a  personal  identification  document. 

Timetable:  


Action 


Date 


FR  ate 


NPRM  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  LT  Corpuc  Project 
Manager.  G-MP-2.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  202  267-0475 

RIN:  2115-AD14 


1855.  REGULATED  NAVIGATION 
AREAS;  BROWNSVILLE  SHIP 
CHANNEL  (8-89-01) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1225;  33  USC 

1231;  50  USC  191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract  In  recent  years  the  port  of 

Brownsville.  Texas,  has  experienced 

several  casualties  involving  vessels  to 

be  scrapped.  This  proposal  would  limit 

the  possibility  of  future  casualties  by 
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Proposed  Rule  Stage 


i/a 


requiring  advaitce 
inspection  for 
the  presence  of 

Timetable: 


notice  of  arrival  and 
tertight  integrity  and 
hazardous  gas. 


Action 


Date 


FR  CH* 


NPRM 


04/00/92 


Small  Entities  i  Effected:  None 

Government  L(  iveis  Affected:  None 

Analysis:  Regif  atory  Evaluation 
04/00/92 


Contact 


Agency 

Project  Manage 
Transportation. 
U.S.C.G.  Marine 
1621,  Corpus  CI 
888-3192 

RIN:  2115-AD21 


1856.  GENERA^.  REVISIONS  TO 

STABILITY  REGULATIONS 
(SUBCHAPTER!  S) 


(89-038) 

onsignificant 

46  use  1333:  46  USC 
3306;  46  USC  3:^33;  46  USC  5115 

CFR  170  to  174 

None 


Significance 
Legal  Auttiortty: 


CFR  Citation: 

Legal  Deadline: 

Abstract  This 
editorial  char 
regulations  to 
meaning.  No 
anticipated. 

Timetable: 


'6 


iroject  proposes  general 
to  the  stability 
cbrrect  errors  and  clarify 
su  )stantive  revisions  are 


ngis 


Action 


NPRM 


Analysis: 

07/00/92 


Additional  Info  mation: 

was  formerly  ei 
Regulations  - 
Subchapter  S  (ab-038) 


Agency  Contac  I: 

Manager,  G-MTVi 
Transportation 
Second  Street 
20593-0001,  202 


RIN:  2115-AD3^ 


LCDR  McHenry. 
,  Department  of 
U.S.  Coast  Guard. 
Safety  Office.  P.O.  Box 
risti.  TX  78403-1621.  512 


Date 


FR  Cite 


07/00/92 


Small  Entitles  >  iffected:  None 
Government  U  vels  Affected:  None 


Regu  atory  Evaluation 


:  This  project 
titled.  Stability 
deneral  Revision  of 


:  LT  T.  Skuby,  Project 
-3,  Department  of 

U.S.  Coast  Guard,  2100 

..  Washington,  DC 
^67-2988 


SW 


1357.  VESSEL  IDENTIFICATION 
SYSTEM  {B9-0Sp) 

Significance: 

Legal  Authority 


r  ons 


ignificant 
46  USC  12501 


CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

Abstract  Public  Law  100-710  requires 
the  Secretary  of  Transportation  to 
establish  a  vessel  identification  system. 
This  proposal  would  implement  the 
provisions  of  the  Act  including  an 
annual  fee  of  $1.00  per  vessel  to  pay  for 
administrative  costs. 


Timetable: 

- 

Action 

'  Date          FR  Ctte 

ANPRM 

09/15/89    54  FR  38358 

ANPRM 

12/14/89 

Comment 

Period  End 

NPRM 

07/00/92 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
07/00/92 

Agency  Contact:  LTJC  Dave  Fish, 

Project  Manager,  G-MIM-2,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001,  202  267-6044 

RIN:  2115-AD35 


1858.  DEFINITION  OF  CHANNEL  67 
RADIO  BOUNDARIES  (89-086) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1201:  33  USC 
1208 

CFR  Citation:  33  CFR  26 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  proposal 
is  to  define  in  33  CFR  the  demarcation 
line  between  where  channel  13  is  used 
as  the  designated  bridge-to-bridge 
radiotelephone  frequency,  and  where 
channel  67  is  used. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/92 

Agency  Contact  foe  Epstein.  Project 
Manager,  G-NSR-3,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  267-0352 

RIN:  2115-AD44 


1859.  TANK  LEVEL  OR  PRESSURE 
MONITORING  DEVICES  (CGD  90-071) 

Significance:  Nonsignificant 

Legal  Autfiorfty:  46  USC  3703;  PL  101- 
380 

CFR  Citation:  46  CFR  32 

Legal  Deadline:  Final  Statutory, 
December  1, 1991. 

Abstract  The  Oil  Pollution  Act  of  1990 
requires  the  Secretary  of  Transportation 
to  issue  regulations  concerning  the  use 
of  tank  level  or  pressure  monitoring 
devices.  This  proposal  would  implement 
the  provisions  of  the  Act. 

Timetable: 


Action 


Date 


FR  Ota 


ANPRM 

ANPRM 
Conwient 
Period  End 


05/07/91 
10/04/91 


56  FR  21116 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Formerly  titled 
Overfill  and  Tank  Level  or  Pressure 
Monitoring  Devices. 

Agency  Contact  Mr.  T.  Fetleisen, 
Project  Manager.  G-MTH-1.  Department 

of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington, 
DC  20593-0001,  202  267-1217 

RIN:  2115-AD69 


1860.  BALLAST  WATER 
MANAGEMENT  FOR  VESSELS 
ENTERING  THE  GREAT  LAKES  (91- 
066) 

Significance:  Nonsignificant 

Legal  Auttiority:  PL  101-646 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory. 
November  29,  1992. 

Abstract  This  action  will  propose 
regulations  to  control  ballast-water 
discharges  in  the  Great  Lakes  as 
required  by  the  Nonindigenous  Aquatic 
Nuisance  Prevention  and  Control  Act  of 
1990,  which  charged  the  Coast  Guard  to 
issue  voluntary  guidelines  and  then 
regulations  within  24  months  of 
enactment. 
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TImetafote: 


Action 


Date 


FR  cn« 


NPRM 


04/00/92 


Small  Entttitts  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/92 

Additional  Information:  foint  U.S.- 
Canadian voluntary  guidelines  were 
published  on  03/15/91  {56  FR  11330). 
This  project  was  formerly  entitled, 
Control  of  Discharge  of  Ballast  Water 
Containing  Harmful  Marine  Organism*. 

Agency  Contact  LTIG  ].  C.  Burton, 

Project  Manager,  G-MEP-1.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001,  202  267-0426 

RIN:  2115-AD80 

1M1.  OVERRLL  DEVICES  (COO  90- 
071A) 

Significance:  Nonsignificant 

Legal  Authority:  44  USC  3507;  46  USC 

3306;  46  USC  3703;  EO  12234 

CFR  Citation:  46  CFR  30;  46  CFR  32 

Legal  Deadline:  Final,  Statutory, 
December  1,  1991. 

Abstract  The  Oil  Pollution  Act  of  1990 
requires  the  Secretary  of  Transportation 
to  issue  regulations  concerning  the  use 
of  overfill  devices.  This  proposal  would 
implement  the  provisions  of  this  Act. 

Timetat>le: 


CFR  Citation:  46  CFR  10;  46  CFR  12 
Legal  Deadline:  None 
Abstract  This  regulation  wiil  specify  a 
five  year  period  of  validity  for 
certificates  of  registry  and  merchant 
mariner's  documents.  The  expiration  of 
existing  papers  is  also  addressed. 

Timetable: 
Action 


Action 


Date 


FR  Cne 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Tom  f.  Felletsen, 
Project  Manager,  G-MTH-1.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-1217 

RIN:  2115-AD87 


1862.  NEW  TERMS  OF  VAUDITY  FOR 
CERTIFICATES  OF  REGISTRY  AND 
MERCHANT  MARINER'S  DOCUMENTS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  7107;  46  USC 

7302 


Data 


FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/92 

Agertcy  Contact  Jim  Cratty,  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6758 

RIN:  2115-AD92 

1863.  ACCESS  TO  NATIONAL  DRIVER 

REGISTER 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  401;  46  USC 
2302;  46  USC  7505 

CFR  Citation:  46  CFR  10;  46  CFR  12 
Legal  Deadline:  None 
Abstract  This  regulation  will  create  the 
procedures  by  which  an  applicant  or  a 
holder  of  a  Hcense,  certificate  of 
registry,  or  merchant  mariner's 
document  may  review  and  comment 
upon  any  data  received  from  the 
national  driver's  registry  with  regard  to 
any  action  taken  or  intended  to  be 
taken  against  said  license,  certificate  of 
registry,  or  merchant  mariner's 
document  under  administrative 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/92 

Agency  Contact  r™  Cratty,  Project 
Manager,  G-MS,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  287-6758 

RIN:  2115-/M)96 


Proposed  Rulo  Staffo 


1064.  PERIODIC  GAUGING  OF 
PLATING  THICKNESS  OF 
COMMEROAL  VESSELS 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-380 

CFR  Citation:  46  CFR  30;  46  CFR  32 

Legal  DsadOna.  None 

Abstract  This  rulemaking  applies  to 
vessels  constructed  or  adapted  to  carry 
oil  in  bulk  or  as  cargo  residue  and 
requires  that  minimum  standards  for 
plating  thickness  be  estabUshed.  It  also 
requires  periodic  gauging  of  the 
applicable  vessels  that  are  more  than 
30  years  old.  The  purpose  of  these 
regulations  is  to  prevent  oil  leaks  from 
cracks  In  huU  plating. 

TlnMtabta: 


Action 


FR  die 


Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  LCDR  Karr,  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-O001.  282  287-6756 

RIN:  2115-AD99 ^^ 

1865.  A  SECOND  UCENSED  OFHCER 
REQUIRED  ON  BRIDGE  OF  TANK 
VESSELS 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-380;  46  USC 

8502 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  regulation  will  designate 

the  waters  on  which  certain  tankers 

must  have  on  the  bridge  a  master  or 

mate  licensed  to  direct  and  control  their 

vessel  who  is  separate  and  distinct 

from  the  required  pilot. 

Timetable: 


Action 


DMs 


FR  ate 


NPRM  04/00/92 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/92 
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Federal  Register  /  Vol.  57,  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


Proposed  Rule  Stage 


Agency  Contact  Ms.  TUgliman.  Project 
Manager,  G-MS.lDepartment  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  ^7-6401 

RIN:  2115-AE03 


1866.  DESIGNATION  OF  AREAS  FOR 
POLLUTION  RESPONSE  PLANNING 


Significance: 
Legal  AuttKMlty: 


Npnsignificant 

PL  101-380;  33  USC 


1321 


4) 


CFR  Citation: 

Legal  Deadline: 

Abstract  This  n 
the  areas  for  w 
are  established 
of  the  Federal  V 
Act,  as  amendec 
Act  of  1990. 

Timetable: 


CFR  300 

None 


I  igulation  will  designate 
h  ch  area  committees 

I  iider  Section  311(j)(4) 
ater  Pollution  Control 
by  the  Oil  Pollution 


Action 


Notice  of  Intent 

Next  Action  Undetermined 


07/22/91     56  Ffl  33481 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Gtjard  (USCG) 


OFFSH  )RE 


186«.  + 
REGULATIONS 


SUPPLY  VESSEL 
82-004) 

Significance:  Regulatory  Program 

Legal  Autttority   46  USC  3301:  46  USC 
3305:  46  USC  33(  6 


a 


CFR  atation: 

CFR  174:  46  CFF 

Legal  Deadline: 


Abstract  These 
consolidate  exi 
Vessel  standard^ 
single  subchapt 
revisions  to  acci  i 
characteristics 
operation  and 
vessels  are 
applicable  to  li 
included.  Becau 
certain  aspects 
been  classified 

Timetat>le: 


tie 
enga  ged 


of' 


Action 


ANPRM 
Comment  PerKxJ 

Extended  to 

09/12/83 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mr.  Gauvin,  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  267-6226 

RIN:  2115-AE04 

1867.  •  REFUSE  RECORD  BOOKS 
FOR  SHIPS 

Significance:  Nonsignificant 

Legal  Auttiority:  33  USCl903(b) 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  Final.  Statutory. 
December  29. 1988. 

Abstract  This  regulation  would  require 
certain  vessels  and  fixed  or  floating 
platforms  to  maintain  a  record  of  all 
their  garbage  discharges.  This  record  is 
mandated  by  the  Marine  Plastic 
Pollution  Research  and  Control  Act  of 
1987.  The  alternatives  being  considered 
relate  to  the  contents  of  the  record, 
whether  the  record  should  be 


maintained  on  the  vessel  or  submitted 
to  the  Coast  Guard,  and  what  format 
should  be  used.  The  action's  potential 
costs  should  be  minimal  and  result  from 
recordkeeping.  This  rulemaking  action 
should  reduce  the  number  of  illegal 
discharges  of  garbage,  provide 
information  for  enforcement,  and  assist 
the  Coast  Guard  in  its  studies  of  the 
methods  of  disposal  being  used,  the 
problems  encountered  in  port,  and  the 
amounts  of  garbage  being  generated  at 
sea. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/92 

Agency  Contact  ENS  Claudia  C. 
Gelzer,  Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  267-4450 

RIN:  2115-AE17 


Final  Rule  Stape 


Action 


Date 


FR  CHe 


CFR  125  to  136;  46 
170 

None 


s:ing  ' 


find 


regulations  would 

Offshore  Safety 
and  policy  into  a 
and  make  specific 
mmodate  the  unique 
methods  of 
service  in  which  the 
Rules  specifically 
f  boats  would  be 
;e  of  public  interest  in 
this  proposal,  it  has 
s  significant. 


ANPRM 

06/14/83 

48  FR  6636 

Comment 

Period  End 

ANPRM  of 

04/16/87 

52  FR  12439 

Consolidated 

RIN  AC63 

NPRM 

05/09/89 

54  FR  20006 

Comment  Period 

08/31/89 

54  FR  36040 

Extended  to 

12/06/89 

NPRM  Comnr>ent 

09/06/89 

Period  End 

Final  Action 

06/00/92 

Oat* 


FR  Cite 


02/14/83 
06/09/83 


48  FR  6636 
48  FR  26631 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/09/89  (54  FR  20006) 

Additional  Information:  Coast  Guard 
Docket  86-074  (RIN  2115-AC63)  titled 
Regulations  for  Self-Elevating  Offshore 
Service  and  Support  Vessels  was 
combined  with  this  project.  Public 
Hearing  was  held  in  New  Orleans 
09/13/89  in  response  to  House 
Subcommittee  request. 


Agency  Contact  CDR  Mike  Ashdown. 

Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard,  G- 
MTH-4.  Department  of  Transportation. 
U.S.  Coast  Guard.  2100  Second  Street 
SW..  Washington,  DC  20593-0001.  202 
267-0177 

RIN:  2115-AA77 

1869.  +  TRAFFIC  SEPARATION 
SCHEMES  AND  SHIPPING  SAFETY 
FAIRWAYS  OFF  THE  COAST  OF 
CALIFORNIA  (83-032) 

Significance:  Regulatory  Program 

Legal  Auttiority:  33  USC  1223:  33  USC 
1224 

CFR  Citation:  33  CFR  166:  33  CFR  167 

Legal  Deadline:  None 

Abstract  The  Coast  Guard  has 
conducted  the  Port  Access  Route  Study 
mandated  by  the  Ports  and  Waterways 
Safety  Act.  As  a  result  of  the  study,  the 
Coast  Guard  has  determined  that 
potential  conflicts  between  oil  drilling 
and  shipping  require  creation  of  a 
fairway  system  off  the  coast  of 
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California  from  the  vicinity  of  San 
Francisco  to  Los  Angeles/Long  Beach 
and  changes  to  the  San  Francisco  and 
Santa  Barbara  channel  traffic- 
separation  schemes.  No  structures 
would  be  permitted  in  the  fairway.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Act.  It  will  prescribe  the  means  by 
which  owners  and  operators  of  vessels 
establish  and  maintain  evidence  of 
insurance  or  other  evidence  of  financial 
responsibility  sufficient  to  meet  their 
potential  liability  under  these  Acts. 
This  nile  is  considered  significant 
because  of  substantial  public  interest. 

Timetable:  


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  04/27/89    54  FR  18258 

Correction  Notice   05/10/89    54  FR  20235 
Announcement  of  06/01/89    54  FR  23493 

Public  Hearings 
NPRM  Comn:>ent    07/26/89 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 


NPRM  09/26/91     56  FR  49006 

NPRM  Comment    11/25/91 

Period  End 
NPRM  Comment    12/02/91    56  FR  61216 

Period 

Extended  to 

01/24/92 
Final  Action  04/00/92 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  Federal       Government  Levels  Affected:  None 


Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  04/27/89  (54  FR 
18258];  Environmental  Assessment 
04/27/89  (54  FR  18258) 
Additional  Information:  Results  of  the 
Port  Access  Study  for  California  were 
published  in  the  Federal  Register  on 
June  24. 1982  (47  FR  27430)  and  on 
October  14, 1982  (47  FR  46043],  and  on 
December  5, 1985  (50  FR  49881).  This 
rulemaking  involves  coordination  with 
the  Minerals  Management  Service  of 
the  Department  of  the  Interior.  This 
project  was  formeriy  titled  California 
Offshore  Routing  System. 
Agency  Contact  Margie  Hegy,  Project 
Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  G- 
NSR-3,  Department  of  Transportation. 
U.S.  Coast  Guard,  2100  Second  Street  ■ 
SW.,  Washington,  DC  20593-0001,  202 
267-0415 
RIN:  2115-/^29 


1870.  +  FINANCIAL  RESPONSIBILITY 

FOR  WATER  POLLUTION  (VESSELS) 

(CGD  91-005) 

Significance:  Regulatory  Program 

Legal  Auttiority:  33  USC  2716;  42  USC 

9608 

CFR  Citation:  33  CFR  130  to  132;  33 

CFR137 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  the  provisions  concerning 
financial  responsibility  for  vessels  in 
the  Oil  Pollution  Act  of  1990  and  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 


Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  09/26/91  (56  FR 
49006) 

Additional  Information:  The  Oil 

Pollution  Act  of  1990  (OPA)  repealed  or 
superseded  certain  oil  spill  liability 
provisions  under  the  Federal  Water 
Pollution  Control  Act  (33  USC  1321). 
Title  III  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (43 
USC  1814).  the  Trans-Alaska  Pipeline 
Authorization  Act  (43  USC  1653)  and 
the  Deepwater  Port  Act  of  1974  (33  USC 
1517).  The  financial  responsibility 
provisions  of  those  Acts  were  replaced 
by  a  single  financial  responsibility 
regime  under  OPA  and  keyed  to  the 
broader  liability  of  OPA.  In  addition  to 
financial  responsibility  requirements 
under  OPA.  which  is  limited  to  oil.  this 
project  would  include  financial 
responsibility  requirements  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act.  which  concerns  hazardous 
substances.  This  consolidation  would 
allow  the  issuance  of  a  single,  unified 
Certificate  of  Financial  Responsibility 
for  vessels,  replacing  separate 
certificates  and  financial  responsibility 
regimes  under  the  previously  mentioned 
Acts. 

Agency  Contact  Robert  M.  Skall. 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard. 
National  Pollution  Funds  Center.  4200 
Wilson  Blvd.  Suite  1000.  Arlington,  VA 
22203-1804,  703  235-4704 

RIN:  2115-AD76. 


Final  Rule  Stage 


1871.  -♦-  DIRECT  USER  FEES  FOR 
INSPECTION  OR  EXAMINATION  OF 
U.S.  AND  FOREIGN  COMMERCIAL 
VESSELS  (91-030) 

Significance:  Regulatory  Program 

Legal  Authority:  14  USC  633;  14  USC 
6641;  31  USC  9701;  46  USC  2103;  46  USC 
2104;  46  USC  2110;  46  USC  2111;  46  USC 
3303(a);  46  USC  3303(b);  46  USC  3306; 
46  USC  3317;  46  USC  3714;  46  USC  5115; 
48  USC  8105;  48  USC  3703 
CFR  Citation:  33  CFR  143;  46  CFR  2 

Legal  Deadline:  Final.  Statutory, 
November  15. 1991. 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1990  requires  the 
Coast  Guard  to  establish  user  fees  for 
Coast  Guard  services  related  to  the 
inspection  and  examination  of  U.S.  and 
foreign  vessels  and  issuance  of 
Certificates  of  Inspection.  Certificates 
of  Compliance,  and  related  documents. 
The  proposed  fees  are  based  on  the 
way  the  Coast  Guard  presently 
conducts  vessel  inspection  activities. 
This  proposal  is  intended  to  recover 
costs  of  providing  certain  vessel 
inspection  services.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


12/18/91     56  FR  65786 
12/24/91     56  FR  66766 


NPRM 
NPRM; 

Correction  To 

Add  Appendix 

A 
NPRM  Comment    02/18/92 

Period  End 
NPRM  Comment    03/24/92    57  FR  10149 

Period 

Reopened  to 

05/18/92 
Final  Action  07/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 

Analysis;  Regulatory  Evaluation 
12/18/91  (56  FR  65786) 

Agency  Contact:  CDR  Bruce  Russell, 
Project  Manager,  G-MP,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6923 

RIN:  2115-/VD78 
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1872.  + 

MANNING  OF 


LICENi  ING 


OFPtLOTS- 
VlESSELS  (84^)80) 


Ag' 


Significance: 

Legal  Authority 

3306.  46  use 
7112:  46  use 


711  a 


Bill 


CFR  Citation: 

10.700 

Legal  OeadNne: 


4  J  CFR  15.812;  46  CFR 


None 


cl£SS 

ex  sertise 


anas 


Abstract  This 
delineate  when 
vessels  are  reqa  red 
direction  and  control 
describe  first 
local  pilotage 
(3)  allow  license^ 
as  pilot  in  areas 
class  pilotage 
tfiey  are  otherw^e 
and  (4)  permit  i 
experience  on  tcjwing 
combinations  of 
tons  while  actin  ! 
a  license  as 
of  uninspected 
minimum  of  2  of 
been  on  towing 
at  least  10.000 
without  a  writte:  i 
endorsement  as 
restricted  to  tug 
combinations 
over  which  they 
required  numbei 
action  is  considered 
of  substantial 


maa  ter 


gioss 


on  y, 


pibl 


Timetable: 


Action 


Analysis:  Regul 
06/27/85  (50  FR 


Additional  Inforhurtion: 

has  been  split 
published  action 
title  with  Coast 
77-084  and  RIN 
in  50  FR  26106. 
initiated  a  com 


;ency  Priority 

46  use  2104:  46  USC 
46  USC  7109;  46  USC 
46  USC  8502 


p  roposal  would:  (1) 
I  lertain  inspected 
to  be  under  the 
of  a  pilot.  (2) 
pilotage  areas  where 

is  warranted, 
individuals  to  serve 
not  identified  as  first 
on  vessels  that 
qualified  to  control. 
Hdividuals  with  5  years 
vessel 
at  least  5.000  gross 
under  the  authority  of 
mate,  or  operator 
tawing  vessels,  with  a 
the  5  years  having 
ressels  combinations  of 
tons,  to  obtain 
examination,  an 
irst  class  pilot 
ind  barge 

for  those  routes 
have  made  the 
of  round  trips.  This 
significant  because 
ic  interest. 


Date 


FnCtta 


06/24/65  SO  FR  26117 
12/23/85 


06/06/88  53  Ffl  20654 
08/11/89  54  FR  33045 


NPfiM 

NPRM  Comment 

Period  End 
SNPRM 

Supplemental 
SNPRM  Notice 

of  PubHc 

Heanng 

Next  Action  Unditermined 
Small  Entities  A  tected:  None 
Government  Levels  Affected:  None 


1  jtory  Evaloation 
26117) 


:  This  proposal 
a  previously 
identified  by  the  same 
juard  Docket  number 
:115-AA04.  completed 
Coast  Guard 
ensive  study  of 


frjm 


"he 
p-eb 


pilotage  issues  and  requested  public 
comment  in  54  FR  31138. 

Agency  Contact  Mr.  J.  Hartke.  Project 

Manager.  Department  of 
Transportation,  US.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-0217 

RIN:  2115-AB67 


1873.  +  UFESAViNG  EQUIPMENT- 
IMPLEMENTATION  OF  1983 
AMENDMENTS  TO  SOLAS  1974  (84- 
069) 

Significance:  Agency  Priority 

Legal  Auttioiity:  46  USC  3306 

CFR  Citation:  46  CFR  199:  46  CFR  31; 
46  CFR  33;  46  CFR  35;  46  CFR  71;  48 
CFR  75;  46  CFR  78;  46  CFR  91;  46  CFR 
94;  48  CFR  97;  46  CFR  107;  46  CFR  108; 
46  CFR  109;  46  CFR  154;  48  CFR  160;  ... 

Legal  Deadline:  None 

Abstract:  This  project  would  implement 
the  provisions  of  the  1983  amendments 
to  SOLAS  1974  (Safety  of  Life  at  Sea) 
which  came  into  force  in  July  of  1988.  It 
would  also  reorganize  the  lifesaving 
equipment  regulations  in  order  to 
simplify,  clarify,  and  reduce 
redundancy.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 

Timetable: 


Action 


Oat* 


FR  Ctta 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Commerrt 

Period  End 
Comment  Penod 

Reopened  to 

01/03/90 
Put)4ic  Hearing  in 

Seattte 

10/17/89 
Final  Action 


12/31/84 
03/01/85 


04/21/89 
08/21/89 


49  FR  50745 


54  FR  16196 


10/05/89  54  FR  41124 


10/05/89  54  FR  41124 


06/00/92 


SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/89  (54  FR  16198) 

Additional  Infonnation:  CFR 
CITATION  CONT:  46  CFR  30;  46  CFR 
90;  46  CFR  112;  46  CFR  113;  46  CFR  167; 
46  CFR  189;  46  CFR  192;  46  CFR  196;  46 
CFR  199.  This  project  has  been  delayed 
to  allow  time  to  develop  a  higher 
priority  project 


Agency  Contact  Mr.  B.  Berringer, 

Project  Manager,  G-MVl-3.  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001,  202  267-1444 

RIN:  2115-/VB72 


1874.  +  LICENSING  OF  OFFICERS 
AND  OPERATORS  FOR  MOBILE 
OFFSHORE  DRILLING  UNITS  (81-59A) 

Significance:  Agency  Priority 

Legal  Autitority:  46  USC  2103;  46  USC 
3703;  46  USC  8105 

CFR  Citation:   46  CFR  10;  46  CFR  15 

Legal  Deadline:  None 

Abstract:  This  project  makes  provision 
for  the  licensing  of  officers  on  mobile 
offshore  drilling  units  and  establishes 
manning  standards  for  these  vessels. 
This  action  is  considered  significant 
because  of  substantial  public  interest 
Based  on  comments  received,  two 
SNPRMs  were  issued  and  the  interim 
final  rule  revised. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM 
SNPRM 
Int9rim  Final 

Rule 
Suspended 

Effective  Date 

of  Interim  Final 

ftute 
SNPRM 

Comment 

Period  End 

06/16/89 
Extension  of 

Comment 

Period  to 

7/31/89 
Interim  Final 

Rule 
Fir«al  Action 


08/08/83 
10/24/85 
10/16/87 


48  FR  35920 
50  FR  43316 
52  FR  38660 


02/28/89  54  FR  8334 


05/17/89  54  FR  21246 


06/20/89  54  FR  25881 


04/16/90 
07/00/92 


55  FR  14792 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

An^ysls:  Regulatory  Evaluation 
04/18/90  (55  FR  14792) 

Additional  Information:  This  proJ€k:t 
was  split  from  Coast  Guard  Docket  81- 
059,  Licensing  of  Maritime  Persormel. 
which  was  completed  under  RIN  2115- 
AA64  (54  FR  125).  The  interim  final  rule 
effective  date  was  suspended  because 
the  comments  received  indicated 
substantive  revisions  to  Ihe  rule  were 
necessary.  The  refined  interim  final  rule 
of  04/16/90  withdrew  the  notice 
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DOT— USCG 


Rnal  Rule  Stage 


suspending  the  effective  date  and 
invited  public  comment  through 
06/18/90. 

Agency  Contact  Paul  Eulich.  Project 
Manager,  G-MVP-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  202  267-0224 

RIN:  2115-AB91 


Action 


Date 


FR  CH« 


Timetable: 


09/20/91     56  FR  47679        ^C^O** 


01/06/92    57  FR  363 


04/00/92 


1875.  +  IMPLEMENTATION  OF  THE 
COMMERCIAL  FISHING-INDUSTRY 
VESSEL  SAFETY  ACT  (88-079) 

Significance:  Agency  Priority 

Legal  Auttiority:  46  USC  4502;  46  USC 
4506;  48  USC  6104(c);  46  USC  10603(b) 

CFR  Citation:  48  CFR  27;  46  CFR  28;  46 

CFR29 

Legal  Deadline:  None 

Abstract  The  Commercial  Fishing 
Industry  Act  of  1988  requires  the 
Secretary  of  Transportation  to  prescribe 
reg'ilations  for  certain  safety  equipment 
and  vessel  operating  procedures. 
Subjects  addressed  by  the  rulemaking 
included:  navigation,  radio,  firefighting. 
and  hfesaving  equipment,  as  well  as 
fuel,  ventilation,  and  electrical  systems. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 
Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 

Cofrection 
Correcting 

AmervJments 

to  Final  Action 

of  08/14/91 
SNPRM  To 

Address 

Stat>ility  and 

Other  Small 

Fistiing  Vessel 

Issues 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/14/91  (56  FR  40364) 
Additional  Information:  While  the  fmal 
rule  addressed  most  areas  of  the 
NPRM.  a  SNPRM  is  being  developed  to 
address  stabiUty  for  vessels  less  than 
79  feet  in  length,  survival  craft  for 
vessels  operating  near  shore  with  less 
than  four  persons  on  board,  and 
exemptions  for  fisheries  having  high 
vessel  density  or  of  limited  durations. 

Coast  Guard  docket  86-024  titled 
Uninspected  Fish-Proc^ssiiig  Vessels 
(RIN  2115-AC34)  has  been  incorporated 
into  this  project. 

Agency  Contact  CDR  M.  Rosecrans. 
Project  Manager,  G-MTH.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington, 
DC  20593-0001.  202  267-0177 


Date 


FR  Cite 


ANPRM  of 
Consolidated 
RIN  2115- 
AC34 
ANPRM 
Correction  of 
Consolidated  * 
RIN  2115- 
AC34 
ANPRM 
ANPRM 
Comment 
Period  End 
ANPRM 
Extension  of 
Comment 
Persod 
NPRM 
NPRM  Comment 

Period  End 
Notice  of  Intent 
to  Publish 
SNPRM 
Final  Action 
Except  SNPRM 
Issues;  Final 
Action  Effective 
09/15/91 


07/09/87    52  FR  25890        RIN:  2115-AD12 


08/10/87    52  FR  29556 


12/29/88 
02/27/89 


53  FR  52735 
53  FR  52735 


03/02/89    54  FR  8765 


04/19/90 
08/20/90 


55  FR  14924 
08/31/90  55  FR  35694 
08/14/91     56  FR  40364 


1876.  +  GREAT  LAKES  PILOTAGE 
RATES,  (89-104) 
Significance:  Agency  Priority 

Legal  Authority:  48  USC  8105;  46  USC 
9303;  46  USC  9304 

CFR  Citation:  46  CFR  401 

Legal  Deadline:  None 

Abstract  This  proposal  would  amend 
the  Great  Lakes  Pilotage  Regulations  by 
increasing  the  basic  pilotage  rates. 
These  proposed  changes  are  in  order  to 
increase  the  revenue  received  by  the 
pilot  organizations  so  that  they  may 
meet  their  operating  costs  pending 
development  of  a  permanent  rate 
methodology.  This  rulemaking  is 
considered  significant  because  it  is  of 
substantial  public  interest  and 
controversial,  and  has  international 
implications. 


NPRM  12/06/91     56  FR  63911 

NPRM  Correction  12/12/91     56  FR  64839 

to  Rate  Table 
NPRM  Comment    01/06/92 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None  ^ 

Analysis:  Regulatory  Evaluation 
12/06/91  (56  FR  63911) 
Agency  Contact  Mr.  {.  Hartke.  Project 
Manager.  G-MVP-7.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  267-0217 

RIN:  2115-AD47 

1877.  -h  DOUBLE  HULL  STANDARDS 

FOR  TANK  VESSELS  CARRYING  OIL 

(90-051) 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1903;  46  USC 

3703a;  PL  101-380 

CFR  Citation:  33  CFR  157 

Legal  Deadline:  None 

Abstract  The  Oil  Pollution  Act  of  1990 
requires  a  double  hull  to  be  fitted  on  a 
tank  vessel  carrying  oil.  The  Act  does 
not  provide  technical  standards  for  a 
double  hull.  This  proposal  would 
implement  the  requirements  of  the  Act 
and  establish  technical  standards.  This 
rulemaking  is  significant  because  of 
substantial  general,  international,  and 
congressional  interest. 

Timetable: 


Data 


FR  Cite 


Action       

NPRM  12/05/90    55  FR  50192 

NPRM  Comment    04/01/91 

Period  End 
NPRM  Comment    09/06/91     56  FR  44051 

Period 

Reopened  to 

10/07/91 
Final  Action  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/05/90  (55  FR  50192) 

Agency  Contact  Mi;.  S.  Shapiro. 
Project  Manager.  G-MVl-2.  Department 
of  Transportation,  U.S.  Coast  Guard. 


17054 
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2100  Second  Stre  st 
DC  20593-0001,  2«2 

mtt  2115-ADei 
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SW^  Washington. 
217-1181 


1878.  4-  PROGRAMS  FOR  CHEMICAL 

DRUG  AND  ALCOHOL  TESTING  OF 

COMMERCIAL  VESSEL  PERSONNEL 

(90-053) 

Significance:  A)  ency  Priority 

Legat  Authority:;  48  USC  2103;  48  USC 

3306;  46  USC  7101;  48  USC  7301;  46  USC 

7701 

CFR  Citation:  4(  CFR  16 

Legal  Dea<Mne:  None 

Abstract  "Hiis  pioposal  would  revise 
the  conditions  ur  der  which  commercial 
vessel  personnel  may  be  excepted  from 
pre-employment  ind  periodic  chemical 
testing  for  dange  -ous  drugs,  to  provide 
relief  from  the  ui  necessary,  repetitive 


1  ly  the  current  rules. 

^__^ 1  :onsidered  significant 

because  of  subst  intial  public  interest 

Timetable: 


testing  required 
This  proposal  is 


Action 


Date 


FR  Ctt* 


12/19/91     56  FR  6778 
54/04/91     56  FR  13854 
M/05/91 

37/00/92 


NPRM 

NPRM  Cofrection 

NPRM  Ckxnment 

Penod  Ef>d 
Final  Action 

Small  Entities  A  fected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulajlory  Flexibility 
Analysis:  Regulatory  Evaluation 
02/19/91  (56  FR  f778) 

Agency  Contact :  LCDR  T.  Miirphy, 

Project  Manager  Department  of 
Transportation.  1  J.S.  Coast  Guard,  2100 
Second  Street  SW-  Washington,  DC 
20593-0001.  202  367-1421 

RIN:  2115-AD63 


1879.  -f  DRAWtRIOGE  OPERATIONS 
REGULATIONS;  POTOMAC  RIVER, 
DISTRICT  OF  COLUMBIA  (WOODROW 
WILSON  BRIDGE)  (90-064) 

Significance:  A  jency  Priority 

Legal  Authority   33  USC  499 

CFR  Citation:  3  5  CFR  117 

Legal  Deadline:  None 

Abstract  At  the 
local  govemmer  t 
Guard  ia  evalua 
regulations  for 
Bridge,  which 
River  between 


request  of  State  and 
officials,  the  Coast 
ing  the  operating 
Woodrow  Wilson 
the  Potomac 
Alexandria,  VA  and 


tie 


CI  osses 


Oxon  Hill.  MD.  at  mile  103.8.  This 
action  is  considered  significant  because 
of  substantial  public  interest  in  the 
operation  of  this  bridge. 

Timetable: 


Action 


Date 


FR  Cne 


12/20/91 
12/20/91 


56  FR  66326 
56  FR  66326 


02/03/92 


NPRM 

Put)lic  Hearing 

Notice;  Hearing 

Held  01/28/92 
NPRM  Comment 

Period  End 
Final  Action  04/00/92 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  12/20/91  (56  FR 
66326] 

Additional  Information:  This  project 
was  formerly  entitled.  Woodrow 
Wilson  Bridge  Operating  Regulations.  A 
number  of  temporary  rules  have  been 
issued  in  order  to  evaluate  the  impacts 
of  alternatives  under  consideration: 
06/04/91  (56  FR  25369);  07/29/91  (56  FR 
35816);  09/27/91  (56  FR  49145);  11/26/91 
(56  FR  59880);  01/27/92  (57  FR  3008). 

Agency  Contact  Christina  Barrett 
Project  Manager.  G-NBR-2.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington, 
DC  20593-0001.  202  267-2317 

RIN:  2115-AD71 

1880.  +  DIRECT  USER  FEES  FOR 
MARINE  LICENSING,  CERTIFICATION 
OF  REGISTRY,  AND  MERCHANT 
MARINER  DOCUMENTATION  (91-002) 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  9701;  48  USC 
2110 

CFR  Citation:  33  CFR  1;  46  CFR  10;  46 

CFR  12 

Legal  Deadline:  None 

Abstract  Pursuant  to  the  mandate  of 
the  Budget  Reconciliation  Act  of  1990, 
the  Coast  Guard  proposed  to  establish 
direct  user  fees  for  services  it  provides 
relating  to  issuing,  renewing,  or  revising 
merchant  mariner  documents.  The  fees 
will  be  deposited  in  the  U.S.  Treasury, 
ascribed  to  U.S.  Coast  Guard  activities. 
This  action  is  signiBcant  because  of 
substantial  public  interest  and  because 
it  is  pursuant  to  a  congressional 
mandate. 


Final  Rule  Stag* 


Timetable: 


Action 


Date 


FRCtte 


NPRM  06/20/91     56  FR  28448 

NPRM  Comment    08/05/91 

Period  End 
Comment  Period     12/18/91     56  FR  65786 

Reopened  to 

02/18/82 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/20/91  (56  FR  28448) 

Agency  Contact  LT  Kevin  Gillespie, 

Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-6982 

RIN:  2115-AD72 

1881.  TANKERMEN  (79-116) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703;  46  USC 

7317;  46  USC  8703; 

9102 


46  USC  9101;  46  USC 


CFR  Citation:  33  CFR  155;  46  CFR  12; 
46  CFR  13;  46  CFR  30;  46  CFR  31;  46 
CFR  35;  48  CFR  78;  46  CFR  90;  46  CFR 
98;  46  CFR  105;  46  CFR  151;  46  CFR  153; 
46  CFR  154:  46  CFR  97;  46  CFR  15 

Legal  Deadline:  None 

Abstract  Rulemaking  would  redefme 
and  estabhsh  more  stringent  qualifying 
criteria  for  individuals  engaged  in 
transporting  and  transferring  various 
categories  of  oil  and  dangerous  liquid 
cargoes.  The  Port  and  Tanker  Safety 
Act  of  1978  mandated  the  establishment 
of  personnel  qualification  and  manning 
standards  for  tank  vessels.  In  addition, 
the  International  Convention  on  the 
Standards  for  Training.  Certification, 
and  Watchkeeping  for  Seafarers  1978 
(STCW).  has  entered  into  effect  and 
establishes  international  standards  for 
tank  vessel  personnel  qualifications.  In 
view  of  the  length  of  time  since 
publication  of  the  NPRM.  a 
supplemental  NPRM  was  issued. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/18/80    45  FR  83266 

NPRM  Comment    03/18/81 
Period  End 

10/17/89    54  FR  42624 


SNPRM; 
Comment 
Period  €nd 
01/16/90 
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D0T->U9CQ 


Next  AoBon  Und«l»rmined 
Small  Entities  Affaclad:  None 
Govemmant  Levaia  Affactad:  Nona 
Analyaia:  Regulatory  Evaluatiwi 

12/18/80  (45  FR  83268) 

Additional  InformaHofc  Former  tide: 

Qualifications  of  the  Peraon  in  Charge 
of  Oil  Transfer  Operations:  Tankerman 
RequiremenU  (79-116).  Public  meetings 
were  held  during  January  and  February 
of  1981.  Docket  79-116a  (RIN  2115- 
AD18)  has  been  included  in  this  project 
and  will  no  longer  be  Usted  as  a 
separate  Regulatory  Agenda  item. 

Agency  Contact  COR  Mike  De  Cesare, 

Project  Manager,  G-MVP-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001,  262  267-8224 

RIN;  2115-AA03 

1882.  FIXED  FWE-EXTMGUISHING 
SYSTEMS  ON  UNINSPECTED 
VESSELS  (74-284) 

Significance:  NonsignificaTit 

Legal  Authority.  46  USC  2104;  46  USC 
4104;  48  USC  4105;  46  USC  4302;  49  USC 
108 

CFRCttaHon:  48  CFR  162.029 
Legal  Deadline:  None 
Abstract  This  action  would  establish 
standards  for  Halon  1301  and  other 
fixed  fire  extinguishing  systems  as 
optional  systems  for  compliance  with 
existing  regulations.  SNPRM  addressed 
new  comments  received  requesting  that 
industry  specifications  be  used  aad 
incorporated  by  reference. 

Timetable: 


Second  Street  SW..  WasMngtcm.  DC 
20593-0001.  202  26r'1444 

RIH:  2115-AAOe 


Action 

Date 

FR  CN* 

NPRM 

04/19/82 

47  FR  16648 

NPRM  Comment 
Period  End 

SNPRM; 
Comment 
Period  End 
03/11/91 

06/03/82 
01/09/91 

56FR  829 

1863.  MANUFACTUREfl  AND  DEALER 
FIRST  PURCHASER  UST 
REQU4REiyi£NTS  <77>1  IS) 

Significanca:  Nonsignificant 

Legal  Authority:  46  USC  4310 

CFR  Citation:  33  CFR  179.01  to  17JU8 

Legal  Deadline:  None 

Abalract  This  rulemaking  would 
require  marine  dealers  to  furnish  boat 
and  engine  manufacturers  with  serial 
numbers  of  new  boats  and  engines  sold 
and  the  names  and  addresses  of  retail 
first  purchasers  of  those  prodocts. 
Manufacturers  would  use  the 
information  to  locate  purchasers  of 
boats  and  engines  recalled  for  defects 
which  create  a  substantial  risk  of 
personal  injury  to  the  public  and  for 
failures  to  comply  with  applicable 
regulations.  Currently  many 
manufacturers  cannot  obtain  sufficient 
first-purchaser  information  and  their 
attempts  to  notify  during  recalls  are 
inadequate. 

Timetable:  ____^_ 


AcMon 


(Bate 


FRCite 


12/29/80    45  F«  65475 


Next  Action  UndeternfMnod 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
01/09/91  (56  FR  829) 
Agency  Contact  Mr.  K.  WaUe,  Project 
Manager.  G-MVI-3,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 


Hruri  note  StB9» 


2100  Second  Street  SW..  WasMngton. 
DC  2056S-0001,  M 

RIN:  211fr-AAie 


1884.  SAFETY/SECliRITY  ZONE 
REGULATIONS 

Significanca:  Nonsignificant 

Legal  Authority:  33  USC  1239;  S3  USC 

1225 

CFR  Citation:  SS  CFR  100;  3S  CFR  18S 

Legal  Oaadlina:  None 

Abatract  ffonsigniiicant  regulations 

issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/82:  300. 

Timetable: 


NPRM 

NPRM  Comment    02/27/81 

Pdiiod  End 
SNPRM  05/29/87    52  Fft  20115 

Comment  Period     12/17/87    52  FR  47950 

Extended 

Next  Action  Undetermined 
Small  Entttiaa  Affected:  None 
Govammant  Levata  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/16/87  (52  FR  47950) 
AddWonai  Iwfonnatton:  As  a  result  of  a 
substantial  number  of  negative 
comments  on  the  SNPRM  and  a 
substantially  larger  estimated  annual 
burden  on  the  public,  the  Coast  Guard 
is  looking  foe  other  ways  to  accomplish 
the  objectives  of  the  regulatory  project. 
The  next  action  will  consist  of  a  third 
SNPRM  or  initiation  of  a  new 
regulatory  project.  The  former  titles  of 
this  project  were  Defect  Notification 
and  First-Purchaser  Information,  then 
Dealer  and  First  Purchaser  List 

Agency  Contact  Mr.  Alston  CoUian, 

Project  Manager,  G-NAB-6,  Department 
of  Transportation.  U.S.  Coast  Guard. 


Action 


fRCM 


Total  Actions 
Expeoed  10 
End 


10/00/92 


SmaH  Entitles  Affected:  None 
Govammant  Lavala  Affected:  None 
Agency  Contact  Margie  Hegy,  Project 
Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  G- 
NSR-3,  Department  of  Transportation, 
U.S.  Coast  Guard.  2100  Second  Street 
SW..  Washington.  DC  20593-0001.  262 
267-0415 
RHt  2115-AA97 ^^^^ 

1885.  ANCHORAGE  AREA 
REGULATIONS 

Significanca:  Nonsignificant 

Legal  Authority:  33  USC  471:  33  USC 

2030;  33  USC  2035;  33  USC  2071 

CFR  Citation:  33  CFR  110 
Legal  DeadHna:  None 
Abatract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
reqairements  to  keep  those 
requirements  operationally  current 
Total  actions  expected  to  continue 
through  10/00/92:  6. 

Tinoetabia: ^ 

FRCHe 


10/00/92 


ToM  AoSons 

Expected  to 
End 

SmaU  Entttiaa  Affected:  None 
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Government  Le  /els  Affected:  None 

Agency  Contaci-  Margie  Hegy,  Project 
Manager,  Depar  ment  of 
Transportation.  J.S.  Coast  Guard.  G- 
NSR-3,  Departm  jnt  of  Transportation. 
U.S.  Coast  Guar  i.  2100  Second  Street 
SW..  Washingtofi.  DC  20593-0001.  202 
267-0415 

RIN:  2115-AA98 


1886.  INCORPORATION  OF 
AMENDMENTS  TO  THE 
INTERNATION/a.  CONVENTION  FOR 
SAFETY  OF  UF  E  AT  SEA,  1974 

Significance:  Nsnsignificant 

Legal  Authorltyl  33  USC  1223:  46  USC 
3703 


CFR  Citation 

CFR  56;  46  CFR 
111 


4 }  CFR  50;  46  CFR  52:  46 
>8;  46  CFR  51;  46  CFR 


Legal  Deadline: 

Abstract  This 
incorporate  tlie 
n-1.  U-2,  and  V 
Sea.  1974  International 
(SOLAS  74).  Th4se 
provide  for 
which  is  standa^ 
such  as  use  of  p  astic 
places  and  comfion 
ballast  systems. 

Timetable: 


project  would 
provisions  of  chapters 
the  Safety  of  Life  at 

Convention 
provisions  generally 

of  technology 
industry  practice, 
pipe  in  some 
-rail  bilge  and 


.fl 


acce  stance 


Action 


NPRM  09/28/90 

NPRM  Commeftt    12/27/90 

Pefkxl  End 

Next  Action  Undbtermined 


Small  Entitles 
Government 


Analysis:  Reg' 
09/28/90  (55  FR 


Additional 

'Reassessment 
Engineering  Regjulations 
of  SOLAS  74 


None 


Date 


FR  Cite 


55  FR  39638 


#  ff ected:  None 
Levels  Affected:  None 


ulatory  Evaluation 
39638) 


Information:  Formerly  titled 
of  Coast  Guard  Marine 
Incorporation 
Aiiendments" 


Agency  Contadb  LCDR  R.  Dent.  Project 
Manager.  G-MTii-2.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  J67-2997 

RIN:  2115-AB4 


!267- 

L 


1887.  PERSONAL 
COMPONENTS 


FLOTATION  DEVICE 
(84-068) 

Significance:  f  onslgnificant 


Final  Rule  Stage 


Legal  Authority:  46  USC  3306(a):  46 
USC  4104:  46  USC  4302 

CFR  Citation:  46  CFR  164:  46  CFR  160 

Legal  Deadline:  None 

Abstract  This  project  would  add  state- 
of-the-art  synthetic  materials  as 
standard  components,  add  performance 
requirements  for  nonstandard 
components,  and  upgrade  out-dated 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/13/89    54  FR  47234 

NPRfWl  Comment    01/12/90    54  FR  47234 
Penod  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/13/89  (54  FR  47234) 

Agency  Contact  LTOg)  landmsselc 
Project  Manager.  G-MVI-3.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001,  202  287-1444 

RIN:  2115-AB70 

1888.  TRAINING  IN  THE  USE  OF 
AUTOMATIC  RADAR  PLOTTING  AIDS 
(ARPA)  (85-089) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1223:  46  USC 
3703 

CFR  Citation:  33  CFR  164;  46  CFR  10 

Legal  Deadline:  None 

Abstract  Current  regulations  require 
installation  of  ARPA  on  certain  ships  to 
improve  vessel  and  waterway  safety. 
Training  in  the  use  of  this  equipment  is 
necessary  to  ensure  its  proper 
application  and  maximum  benefit.  A 
very  small  percentage  of  licensed 
personnel  (those  manning  vessels  of 
10,000  GT  or  larger)  would  be  required 
to  complete  an  ARPA  training  course. 
The  course  is  expected  to  cost  about 
$40000  per  student. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRIM 

ANPRM 
Commenl 
Period  End 

NPRM 

NPRM  Comment 
Penod  End 


10/24/85 
12/23/85 


03/07/90 
06/05/90 


50  FR  43258 


55  FR  6155 


Action 


Date 


FR  Ctte 


Final  Action 


07/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/07/90  (55  FR  8155) 

Agency  Contact  Ltjg  Marie  Williams, 
Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  G- 
MVP-3,  Department  of  Transportation, 
U.S.  Coast  Guard.  2100  Second  Street 
SW.,  Washington.  DC  20593-0001.  202 
267-0214 

RIN:  211&-AB99 

1889.  NAVIGATION  ON  CERTAIN 
WATERWAYS  TRIBUTARY  TO  THE 
GULF  OF  MEXICO  (85-096) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  CFR  162 

Legal  Deadline:  None 

Abstract  Contemplated  action  would 
revise  and  update  the  inland 
waterways  navigation  regulations  for 
the  Gulf  Intracoastal  Waterway  from 
St.  Marks.  FL.  to  the  Rio  Grande  River. 
Certain  frequently  granted  exemptions 
regarding  length  and  width  of  tows 
would  be  incorporated  into  the 
regulations. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/26/91 

56  FR  48773 

NPRM  Comment 

12/18/91 

56  FR  65720 

Period 

Extended  to 

03/26/92 

NPRM  Comment 

12/26/91 

Period  End 

Final  Action 

04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/26/91  (58  ra  48773) 

Additional  Information:  Formerly  titled 
originally:  Exemptions  to  Gulf  Inland 
Waterway  Regxilations;  then  Gulf 
Inland  Waterway  Regulated  Navigation 
Area. 

Agency  Contact  Robert  Robertson, 

Project  Manager.  G-NSR-3.  Department 
of  Transportation.  U.S.  Coast  Guard. 
Department  of  Transporation,  U.S. 
Coast  Guard.  2100  Second  Street  SW.. 
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Final  Rule  Stage 


Washington.  DC  20593-0001.  202  287- 

0405 

RIN:  2115-AC03 


1890.  OIL  POLLUTION  PREVENTION, 
MARPOL  ANNEX  I  (85-026) 
Significance:  Nonsignificant 
Legal  Authority:  33  USC  1321;  33  USC 

1902;  33  USC  1903 

CFR  Citation:  33  CFR  155;  33  CFR  151 

Legal  Deadline:  None 

Atwtract  This  rulemaking  would 
implement  various  provisions  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships  1973. 
as  modified  by  the  Protocol  of  1978 
Relating  Thereto  (MARPOL  73/78). 
These  proposed  changes  are  largely 
editorial. 

Timetal}le: 


Action 


Oat* 


FR  Cite 


NPRM  02/07/86    51  FR  4768 

NPRM  Comment    03/24/86 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/07/86  (51  FR  4768) 

Additional  Information:  Formerly 
entitled  MARPOL  Pollution  Prevention 
Regulations. 

Agency  Contact:  CDR  W.  Chubb. 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard.  G- 
MER-3.  Department  of  Transportation. 
U.S.  Coast  Guard.  2100  Second  Street 
SW..  Washington.  DC  20593-0001.  202 
267-0421 

RIN:  2115-ACll 


test  schedules.  It  is  also  proposed  to 
revise  the  tank  vessel  regulations  for 
the  carriage  of  approved  pressure- 
demand  type  self-contained  breathing 
apparatus. 

Timetable: 


1891.  UPDATING  APPROVAL  AND 
CARRIAGE  REQUIREMENTS  FOR 
BREATHING  APPARATUS  (86-036) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a);  46 
USC  3703;  46  USC  6101 
CFR  Citation:  46  CFR  77;  46  CFR  96;  46 
CFR  108;  46  CFR  160;  46  CFR  164;  46 
CFR  167;  46  CFR  195;  46  CFR  35.30-20 

Legal  Deadline:  None 

Abstract  Proposal  would  update  the 
approval  specifications  for  breathing 
apparatus  for  merchant  vessels  by 
citing  present  certification  agencies  and 


Action 


Date 


FR  CHe 


NPRM  07/30/90    55  FR  30935 

NPRM  Comment    10/29/90 
Period  End 

Next  Action  Undetermir>ed 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/30/90  (55  FR  30935) 
Agency  Contact  LCDR  Mark  Grossetti. 
Project  Manager.  G-MVI-2,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  202  267-1181 

RIN:  2115-AC30 

1892.  UNINSPECTED  VESSEL 
EMERGENCY  POSITION  INDICATING 
RADIO  BEACONS  (EPIRBS)  (87-016) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  4102 

CFR  Citation:  46  CFR  25;  46  CFR  26 

Legal  Deadline:  None 

Abstract  As  a  result  of  the  passage  of 
Pubhc  Law  100-540.  EPIRBs  will  be 
required  on  each  manned  uninspected 
vessel  operating  on  the  high  seas  or 
beyond  three  miles  from  the  coast  line 
of  the  Great  Lakes.  On  August  17,  1988 
the  Coast  Guard  published  a  rule  to 
require  EPIRBs  on  certain  fishing 
vessels.  This  action  would  extend  the 
requirements  of  the  August  17th  rule  as 
required  by  PL  100-540. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/19/90    55  FR  14922 

NPRM  Comment    06/18/90 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/19/90  (55  FR  14922) 

Additional  Information:  Although  this 
action  would  extend  the  requirements 
of  the  August  17  rule  for  most  of  this 
class  of  vessels,  in  a  separate  action 
the  Coast  Guard  suspended  the 


effective  date  for  owners  of  small 
vessels  so  as  to  avoid  the  cost  of  a 
Category  1  EPIRB  while  alternatives  are 
considered  for  them  (04/19/90.  55  FR 
14920). 

Agency  Contact  LT(jg)  Jendrossek. 
Project  Manager,  G-MVI-3,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-1444 

RIN:  2115-AC69 

1893.  DELEGATION  OF  AUTHORITY 

TO  AREA  COMMANDERS  WHEN 

FUNCTIONING  AS  MARITIME 

DEFENSE  ZONE  COMMANDERS  (CGD 

87-065) 

Significance:  Nonsignificant 

Legal  Authority:  50  USC  191;  33  USC 

1231 

CFR  Citation:  33  CFR  6 

Legal  Deadline:  None 

Abstract  Following  the  1986 
reorganization  of  the  Coast  Guard,  Area 
Commanders  do  not  have  authority  to 
establish  security  zones,  control 
vessels,  or  perform  other  necessary 
actions.  This  rule  would  delegate  that 
authority  to  the  Area  Commanders. 
Since  this  proposal  deals  with  agency 
procedure,  it  will  be  issued  as  a  rule 
with  no  notice  of  proposed  rulemaking. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action  04/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gary  Chappetl, 

Project  Manager,  G-MPS-3,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001.  202  267-0491 

RIN:  2115-AC88 

1894.  ANCHORAGE  REGULATIONS 

(86-079) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035 

CFR  Citation:  33  CFR  165;  33  CFR  110 
Legal  Deadline:  None 

Abstract  This  proposal  would  update 
the  anchorage  regulations  by  removing 
nonregulatory,  obsolete  or  duplicative 
language;  by  standardizing  the 
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anchorage 
publishing  su 
parts:  Part  110- 
Areas  and  Part 
Grounds. 

TlmctsMct 


description  format;  by 
bp  irts  A  and  B  as  two 
Special  Anchorage 
Ill-Anchorage 


Action 


NPPM 

NPRM  Comment 
Period  End 

SNPRM 
Expanding 
Revisions  - 
Comments  by 
02/03/89 

Finat  Action 


Small  Entities 
Government 


Analysis:  Regu 
03/11/88(53  FR 


Agency  Contac : 

Manager.  Department 

Transportation, 

NSR-3 

U.S.  Coast 

SW..  Washingtc^, 

267-0415 

RIN:  2115-AC96I 
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Dats 


FR  Cite 


03/11/88  53  FR  7949 
05/11/88 

12/05/88  53  FR  48935 


04/00/92 


/  ff ected:  None 
Levels  Affected:  None 


atory  Evaluation 
7949) 


Margie  Hegy.  Project 
of 
U.S.  Coast  Guard.  G- 
Departm  ent  of  Transportation, 
Guaqd.  2100  Second  Street 
DC  20593-0001.  202 


1895.  PERMITS!  FOR  THE 
TRANSPORTA110N  OF  MUNICIPAL 
AND  COMMERCIAL  WASTES  (89-014) 

Significance:  ^  onsignificant 

Legal  Aiitt)oi1t>:  33  USC  2602 

CFR  Citation:  33  CFR  151 


Legal  Deadline: 

15,  1989. 

See  discussion 

Abstract  The 

1988  (33  USC 
vessels  from 
commercial 
permit  and 
requires  the 
days  after 
implemented 
Act  and 


Final,  Statutory.  June 

a  the  Abstract.    • 
£  lore 


Protection  Act  of 
et  seq.)  prohibits 
tr^sporting  municipal  and 
wai  te  unless  they  have  a 
disp  ay  a  number.  The  Act 

and  number  240 
enactment.  This  interim  rule 
provisions  of  the 
requested  comments. 


25  01 


Timetable: 


Action 


Intenm  Final 

Rule 
Correction  to 

Interim  Final 

Ruie 

Next  Action  Unc^etermined 
Small  Entities 
Government  Levels 


Date 


FR  Cits 


05/24/89    54  FR  22546 
06/05/89    54  FR  24078 


Affected:  None 

Affected:  None 


Final  Rule  Stage 


Analysis:  Regulatory  Evaluation 
05/24/89  (54  FR  22546) 

Additional  Information:  Further  action 
on  this  proposal  is  awaiting  legislative 
action  which  will  eliminate  certain 
problems  with  the  existing  legislation. 
This  project  was  formerly  known  as 
Implementation  of  the  Shore  Protection 
Act  of  1988. 

Agency  Contact  Janice  Jackson. 

Project  Manager.  G-MEP-1.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001,  202  267-6714 

RIN:  2115-AD23 

1896.  STABIUTY  DESIGN  AND 
OPERATIONAL  REGULATIONS  (89- 
037) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  1333(d):  46 
USC  3306:  46  USC  3703:  48  USC  5115:  50 
USC  198 

CFR  Citation:  46  CFR  IH:  48  CFR  32; 

46  CFR  35;  46  CFR  78:  46  CFR  97:  46 
CFR  108;  46  CFR  109;  46  CFR  187:  46 
CFR  169;  46  CFR  170:  46  CFR  185;  46 
CFR  196 

Legal  Deadline:  Final,  Statutory,  April 
29.  199a 

Abstract  This  project  proposes  adding 
to  the  stability  and  operating 
regulations  for  all  inspected  U.S.  flag 
vessels  the  requirements  of  recently 
adopted  amendments  to  the  Safety  of 
Life  at  Sea  (SOLAS)  Convention  of 
1974.  The  amendments  came  into  force 
on  April  29, 1990.  The  amendments 
involve  stability  after  damage,  draft 
indicators,  stability  information,  and 
the  closing  of  cargo  doors  before  going 
to  sea. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  02/13/90    55  FR  5120 

NPRM  Comment  04/16/90 

Penod  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/13/90  (55  FR  5120) 

Additional  Information:  This  project 
was  formerly  titled  Incorporation  of 
New  SOLAS  Amendments  on  Stability. 

Agency  Contact  Ms.  P.  Carrigaa 

Project  Manager.  G-MTH-3.  Department 


of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  202  267-2988 

RIN:  2115-AD33 


1897.  WAIVER  OF  CREWMEMBER 
CITIZENSHIP  REQUIREMENTS  (89- 
061) 

Significance:  Nonsignificant 

Legal  Auttiorlty:  46  USC  2103:  46  USC 
3703:  46  USC  8105 

CFR  Citation:  46  CFR  15 

Legal  Deadline:  None 

Abstract  This  interim  fmal  rule 
established  a  general  waiver  from  crew 
member  citizenship  requirements 
(except  for  Master)  with  respect  to 
offshore  supply  vessels  from  a  foreign 
port  and  mobile  offshore  drilling  units 
operating  beyond  the  U.S.  outer 
continental  shelf. 


Timetable: 

Action 

Date 

FR  Cite 

interim  Final 

Rule 
Final  Action 

01/12/90 
07/00/92 

55  FR  1210 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/12/90  (55  FR  1210) 

Additional  Information:  The  interim 
final  rule  was  effective  2/12/90  and 
comments  were  due  6/30/90. 

Agency  Contact  Mr.  C.  Young,  Project 
Manager,  G-MVP,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0216 

RIN:  2115-AD38 

1898.  CHESAPEAKE  BAY  TRAFFIC 
SEPARATION  SCHEME  (90-039) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1223(c) 

CFR  Citation:  33  CFR  161 

Legal  Deadline:  None 

Abstract  The  Coast  Guard  conducted  a 
study  for  the  need  for  port  access 
routes  for  the  approaches  to 
Chesapeake  Bay,  VA.  (Notice  of  study 
results  published  July  13. 1989.  54  FR 
29627).  The  study  poncluded  that  the 
southern  approach  part  of  the  traffic 
separation  scheme  should  be 
reconfigured  to  incorporate  a  proposed 
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DOT— USCG 


deep-water  route  for  inbound  and 
outbound  vessel  traffic.  This  proposal 
would  implement  that  recommendation. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  09/06/90    55  FR  36666 

NPRM  Comment  11/06/90 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/06/90  (55  FR  36666) 

Agency  Contact  Margie  Hegy,  Project 
Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  G- 
NSR-3,  Department  of  Transportation. 
U.S.  Coast  Guard,  2100  Second  Street 
SW..  Washington.  DC  20593-0001.  202 
267-0415 

RIN:  2115-AD43 

1899.  NATIONAL  VESSEL  TRAFFIC 
SERVICE  (VTS)  REGULATIONS  (90- 
020) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  CFR  161 

Legal  Deadline:  None 

Abstract:  This  proposal  would  draw  all 
the  Vessel  Traffic  Service  Regulations 
into  one  place  in  the  CFR.  It  also  would 
require  all  vessels  subject  to  the 
"Bridge-to-Bridge  Radiotelephone  Act" 
operating  in  any  U.S.  port  or  harbor  to 
comply  with  reporting  procedures  upon 
entry  and  while  navigating  in  the  VTS 
area. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  08/01/91     56  FR  36910 

NPRM  Correction  08/16/91     56  FR  40946 
NPRM  Comment    09/30/91 

Period  End 
Final  Action  07/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/01/91  (56  FR  36910) 
Agency  Contact  Mr.  B.  Riley.  Project 
Manager,  G-NSP.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 


Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-0412 

RIN:  2115-AD56 

1900.  DRAWBRIDGE  OPERATION 
REGULATIONS,  WATERBORNE 
EMERGENCY  (91-016) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  499 

CFR  Citation:  33  CFR  117 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
regulations  which  govern  the  Nation's 
drawbridges  by  requiring  that 
emergency  vessels  and  vessels  in  an 
emergency  situation  that  have  given  the 
proper  emergency  signal  be  passed 
through  an  attended  draw  at  any  time. 

Timetable: 


Action 


Date 


FR  CHe 


Rnal  Rul«  Stage 


with  accurate  GPS  position  information 
on  tankers  throughout  the  VTS  area. 

Timetable: 


Action 


Date 


FR  one 


NPRM  08/07/91     56  FR  37504 

NPRM  Comment  09/23/91 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/07/91  (56  FR  37504) 

Agency  Contact  Larry  Tyssens.  Project 
Manager,  G-NBR-1.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0378 

RIN:  2115-AD77    " 

1901.  VTS  PRINCE  WILLIAM  SOUND 
AUTOMATED  DEPENDENT 
SURVEILLANCE  EQUIPMENT 
CARRIAGE  REQUIREMENTS  (91-032) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1221;  33  USC 
2734 

CFR  Citation:  33  CFR  161 

Legal  Deadline:  None 

Abstract  The  Coast  Guard  proposes  to 
amend  33  CFR  161.376,  imposing  an 
additional  equipment  carriage 
requirement  for  tank  vessels  transiting 
Prince  William  Sound,  Alaska.  The 
carriage  rule  would  allow 
implementation  of  automated 
dependent  surveillance  using  a 
differential  Global  Positioning  System 
(dGPS).  This  dependent  surveillance 
system  would  automatically  provide  the 
Vessel  Traffic  Service  Center  (VTC) 


NPRM  09/26/91     56  FR  48771 

NPRM  Comment  11/12/91 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/26/91  (56  FR  48771) 

Agency  Contact  Bruce  Riley,  Project 
Manager,  G-NSP,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  267-8412 

'  RIN:  2115-AD79 

1902.  HAZARDS  TO  NAVIGATION  (91- 

031) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  633;  33  USC 

409;  42  USC  9118;  43  USC  1333;  33  USC 

1231 

CFR  Citation:  33  CFR  64 

Legal  Deadline:  None 

Abstract  As  a  result  of  the  passage  of 
Public  Law  101-599,  it  became 
necessary  for  the  Coast  Guard  to  define 
the  meaning  of  the  term  "hazard  to 
navigation".  This  regulation  amends 
Title  33,  Code  of  Federal  Regulations 
Part  64,  to  add  that  definition. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/23/91     56  FR  47930 

NPRM  Comment  11/07/91 

Period  End 

Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/23/91  (56  FR  47930) 
Agency  Contact  Frank  Parker,  Project 
Manager,  G-NSR-3,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  287-0357 

RIN:  2115-AD83 
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1903. 

AREA;  PUGET 

(13-90-03) 


Significance: 
Legal  Authortti: 


1231;  50  use  I1 1 


CFR  Citation: 
Legal  Deadline 
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Final  Rule  Stage 


REGULAITEO  NAVIGATION 

SOUND,  WASHINGTON 


1  JonsigniHcant 

33  use  1225;  33  USC 


J3  CFR  165 

None 


Abstract  The  Coast  Guard  has 
proposed  to  am  end  the  regulations  for 
the  Regulated  navigation  Area  (RNA) 
of  Puget  Sound  An  SNPRM  addressed 
changes  subsec  uent  to  the  NPRM. 

TIntetable: 


ActkMi 


1904.  USE  OF  AUTOMATIC  PILOT; 
AREA  RESTRICTIONS  AND 
PERFORMANCE  REQUIREMENTS  (91- 
204) 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-380 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract  This  regulation  project 
defines  the  conditions  and  designates 
the  waters  upon  which  tankers  may 
operate  with  their  auto-pilot  engaged. 

Timetable: 


Action 


Date 


FR  Cite 


Date 


FR  Ctte 


10/01/90    55  FR  39986 
11/15/90 

07/31/91     56  FR  36121 


NPRM 

NPRM  Comment 

Penod  End 
SNPRM: 

Comment 

Period  End 

08/30/91 
Final  Action 

SmaU  Entities  Affected:  None 

Government  Li  »vels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/31/91  (56  FH  36121) 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/06/92 
03/06/92 


57  FR  514 


04/00/92 


Agency 

Haucke.  Projec 
Sound  Vessel 
Department  of 
Coast  Guard, 
Seattle, 


RIN:2115-AD8<I 


Contact  COR  Michael  ]. 

Manager,  USCG  Puget 
1  raffic  Service, 

Transportation,  U.S. 
1  119  Alaskan  Way  South. 
W'ashii  «ton  98134.  206  286-5640 


04/00/92 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
01/06/92  (57  FR  514) 

Additional  Information:  The  issue  of 
unattended  engine  rooms  has  been 
assigned  a  separate  RIN  (2115-AE12). 

Agency  Contact  LCDR  Paul  Jewell 

Project  Manager,  G-MS,  Department  of 
Transportation,  U.S.  Cofist  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-6401 

RIN:  2115-AEOO 


1905.  •  REGULATED  NAVIGATION 
AREA:  PUGET  SOUND  AND  STRAIT 
OF  JUAN  DE  FUCA,  WA;  GRAYS 
HARBOR,  WA;  COLUMBIA  RIVER  AND 
WILLAMETTE  RIVER,  OR;  YAQUINA 
BAY,  OR;  UMQUA  RIVER,  OR;  COOS 
BAY,  OR 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1225;  33  USC 
1231;  50  USC  191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract  This  action  would  require  an 
emergency  towline  on  tank  barges 
while  transiting  certain  port  areas  of 
the  Pacific  Northwest,  to  prevent 
discharges  of  oil  or  other  hazardous 
substances  during  transport. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/24/91     56  FR  55104 

NPRM  Comment    01/07/92 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/24/91  (56  FR  55104) 

Agency  Contact  Cdr.  W.O.  Harper. 

Project  Officer.  Department  of 
Transportation,  U.S.  Coast  Guard. 
Thirteenth  Coast  Guard  District,  915 
Second  Avenue,  Seattle.  WA  98174- 
1067.  206  553-1711 

RIN:  211&-AE06 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Completed  Actions 


SPEC  AL 


1906 

REQUIREMENTS 

040) 

Significance: 

Legal  Authority: 

CFR  Citation: 


CARGO 
FOR  BENZENE  (88- 


,  ^^ency  Priority 
46  USC  3703 
*6  CFR  151:  46  CFR  153 


significant  because  of  the  safety 
implications. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  DeadHn^: 

Abstract  This 
cargo  requirements 
included  the  lo  bvering 
exposure  limits . 
requirements  f(  i 
equipment,  meiisurement 
exposures,  trai  ling, 
surveillance. 


None 

rule  updated  the  special 
for  benzene.  This 
of  permissible 
addition  of 
r  personal  protective 
of  employee 
and  medical 
rulemaking  was 


NPRM  01/29/90    55  FR  2978 

NPRM  Comment    04/30/90 
Period  End 

10/17/91     56  FR  52122 
12/13/91     56  FR  65005 


Tiis 


Final  Action 
Final  Rule 

Correction 
Final  Action  01/15/92 

Effective 

Small  Entitles  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/17/91  (56  FR  52122) 


Agency  Contact  Dr.  A.  Schneider, 

Project  Manager,  G-MTH-1.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001,  202  267-1577 

RIN:  2115-AD08 


1907.  FEDERAL  PILOTAGE 
REQUIREMENTS  FOR  WASHINGTON 
AND  OREGON  (90-043) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  8503 

CFR  Citation:  46  CFR  IS 

Legal  Deadline:  None 
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Completed  Actiow 


Abstract  The  States  of  Washington 
and  Oregon  did  not  require  vessels 
engaged  in  foreign  commerce  to  take  a 
State  pilot  when  they  were  traversing 
U.S.  navigable  waters.  Thia  regulatory 
action  is  being  withdrawn  because  both 
States  have  agreed  that  the  State  of 
Oregon  wiil  regulate  pilotage 
requirements  along  the  Columbia  River. 
Therefore,  the  notice  proposing  a 
federal  pilotage  requirement  in  certain 
designated  waters  within  the  States  of 
Oregon  and  Washington  is 
unnecessary. 

Timetable:  


Legal  Authorttr  46  USC  12108(  PL  101- 

380 

CFR  Citation:  46CFR68 

Legal  Deadline:  None 

Abstract  This  final  action  Implemented 

provisions  of  the  Oil  Pollution  Act  of 

1990  that  allow  oil  spill  response 

cooperatives  with  some  foreign 

ownership  to  operate  cleanup  vessels 

whidi  are  at  least  50%  owned  by  US. 

citizens. 

Timetable;  _^ 

Action 


Action 


Date  FR  Clle 


NPRM  02/19/91     56  F^  8598 

NPRM  Comment    03/21/91 

Period  End 
t^PRM  Coaection  04/04/91    56  FR  13854 
WrttKlfawn  12/16/91    56  FR  65206 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Analysis:  Regulatory  Evaluation 

02/19/91  (56  FR  6598) 

Agency  Contact  Mr.  J.  Hartke.  Project 

Manager,  G-MVP-7,  Department  of 

Transportation  U.S.  Coast  Guard.  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001,  202  267-0217 

RtN:  2115-AD52 


1908.  COASTWISE  OIL  SPILL 

COOPERATIVE  VESSELS  (CGD  90- 

055) 

Significance:  Nonsignificant 


Date 


FR  Cite 


NPRM  09/11/91     56  FR  46268 

NPRM  Comment  10/28/91 

Period  End 

Final  Action  03/03/92    57  FR  7640 

Final  Action  04/02/92 

Eftective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/03/92  (57  FR  7640) 

Agency  Contact  Mr.  Ray  BunneU. 

Project  Manager,  G-MS.  Department  of 
Tr^nsportatioa  U5.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  202  267-6778 

RIN:  2115-AD65 

1909.  LIGHTERING  REQUIREMENTS 
Completed: 


1910.  •  REGULATED  NAVIGATION 

AREA;  MONONGAHELA  RIVER.  MILE 

61.0  TO  83.0 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1231;  50  USC 

191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract  The  Coast  Guard  has 

established  a  Regulated  Navigation 
Area  (RNA)  on  the  Monongahela  River 
from  mile  BU)  to  mile  83.0  to  ensure  the 
safety  of  vessel  traffic  and  woricers 
daring  the  construction  of  Grays 
Landing  Lock. 

Timetable: 


Date 


Reason 


Duplicate  of  RIN    01/21/92 
2115-AD68 

RIN:  2115-AE02 


FR  Cite 


Action 


Date 


FR  CRa 


NPRM  05/09/91     56  FR  21458 

NPRM  Comment  06/24/91 

Period  End 

Rn^  Adioo  10/30/91    56  FR  55819 

Rnal  Action  11/29/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  LCDR  David  Ely. 
Chief  of  Port  Operations.  Marine  Safety 
Office,  Department  of  Transportation. 
U.S.  Coast  Guard.  Kossman  Building, 
Forbes  Avenue  and  Stanwix  Street 
Pittsburgh,  PA  15222.  412  644-5808 

RIN:  2115-AE13 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


1911.  -I-  INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  LINES 
Significance:  Agency  Priority 
Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429:  49  USC  1430;  49 
USC  106(g);  PL  97-449;  PL  100-591 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  NPRM,  Statutory. 

February  3. 1989. 


Public  Law  100-591.  Aviation  Safety 
Research  Act  of  1988. 

Abstract  This  preliminary  action  was 
initiated  to  determine  the  feasibility  of 
installing,  in  all  air  carrier  aircraft, 
crashworthy  fuselage  fuel  tanks  and 
fuselage  fuel  lines  which  are  rupture 
resistant  and  which  disconnect  and  seal 
in  the  event  of  an  accident.  This  notice 
solicited  public  participation  in 
identifying  and  selecting  a  regulatory 
course  of  action  by  inviting  interested 
persons  to  submit  specific  comments 
and  arguments  concerning  this 
proposed  regulatory  action.  This 


Prerule  Stage 


rulemaking  is  considered  significant 
because  of  a  statutory  requirement 

In  view  of  the  comments  received  in 
response  to  this  ANPRM.  the  FAA  will 
Issue  a  second  ANPRM. 

Timetable: 

Action 


Data 


FR  Cite 


05/02/89    54  FR  18824 
10/30/88 


ANPRM 
ANPRM 

Coiwnant 

Period  End 
Second  ANPRM     11/00/92 

Small  Entftiet  Affected:  Undetennfaied 


17062 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


DOT-FAA 


Prerule  Stage 


Government  Levlels  Affected:  None 

Additional  Infontiation:  Project  No. 
ANM-89-005R. 


Agency  Contact 

Transport  Airplai  le 
Certification  Service 
Transportation, 
Administration 
Region,  17900  Paiific 
68966,  Seattle,  Wpshingti 
431-2133 

RIN:  2120-AC87 


Mike  McRae, 
Directorate,  Aircraft 
,  Department  of 
eral  Aviation 
thwest  Mountain 
Highway  South,  C- 
on  98168,  206 


Fed 

rCor 


1912.  REVIEW  OF 
OPERATORS  AND 
OPERATORS 

Significance:  N(|nsignificant 


DEPARTMENT 
Federal 


OF  TRANSPORTATION  (DOT) 
Aviation  Administration  (FAA) 


1913.  +  FATIGl|E  EVALUATION  OF 
STRUCTURE 


Significance: 

Legal  Auttiorlty: 

1354(a);  49  USC 
use  1423:  49 
USC  1428;  49 
USC  106(g) 

CFR  Citation:  14 


Re  gulatory  Program 

49  USC  1344;  49  USC 
■  355;  49  USC  1421;  49 

1424;  49  USC  1425;  49 
:  1429;  49  USC  1430;  49 


us: 


us: 


Legal  Deadline: 


CFR  25 

^one 


froTi 


Abstract  This 
revise  the  fatigu 
da.Tiage-tolerant 
category  airplan 
fatigue  testing  a 
thresholds  for  i 
crack  growth 
structure.  These 
based  on  the 
airplanes  evalu 
damage  tolerance 
intended  to  ensqre 
fatigue  damage 
operational  life 
remaining  structiire 
reasonable  load  i 
the  damage  is 
rulemaking  is 
because  of  its 
substantial  publ 

Timetable: 


Action 


NPRM 

Small  Entities 


PART  135,  AIR  TAXI 
COMMERCIAL 


Legal  Authority:  49  USC  1354(a):  49 
USC  1355(a);  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  part  governs:  (1)  air  taxi 
operations  conducted  under  Part  298; 
(2)  transportation  of  mail  by  aircraft 
conducted  under  a  postal  service 
contract;  and  (3)  carriage  of  persons  or 
property  for  compensation  or  hire  as  a 
commercial  operator  in  specified 
aircraft. 

This  part  is  being  reviewed  to  comply 
with  the  Regulatory  Flexibility  Act. 


Timetable: 


Action 


Date 


FR  ate 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Marvin  L.  Olson, 

Manager.  Systems  &  Policy  Analysis 
Division,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591,  202  267-3296 

RIN:  2120-AB28 


Proposed  Rule  Stage 


nfctice  would  propose  to 
requirements  for 
structures  on  transport 
I  !s  to  require  full-scale 
id  to  require  that  the 
nipections  be  based  on 
■n  initial  flaws  in  the 
proposed  changes  are 
seiT'ice  history  of 

to  the  current 
requirements  and  are 
that,  should  serious 
( iccur  within  the 
the  airplane,  the 
can  withstand 
without  failure  until 
detected.  This 

idered  significant 

implications  and 
interest. 


a  ted 


Mfl 


cc  nsic 


s<  fety 


Date 


FR  Cite 


04/00/92 

Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04/00/92 

Additional  Information:  Project  Number 

ANM-88-013R. 

Agency  Contact  Iven  Connally. 

Airframe  and  Propulsion  Branch. 
/Vircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056. 
206  227-2120 
RIN:  2120-/M)42 ^^^ 

1914.  -t-  FATIGUE  TEST 
REQUIREMENTS  FOR  AGING 
AIRCRAFT 

Significance:  Regulatory  Program 

Legal  Auttiority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  would  require 
full-scale  fatigue  testing  on  the  curreat 
fleet  of  aging  transport  airplanes  to  two 
times  their  design  service.  If  adopted, 
this  rulemaking  would  apply  to  all 
turbine-powered  transport  category 
airplanes  certified  in  any  category.  This 
rulemaking  is  considered  signiHcant 
because  of  substantial  public  interest. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Numbei- 
ANM-90-004R. 

Agency  Contact  Iven  Connally. 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056, 
206  227-2120 

RIN:  2120-AD43 


1915.  -I-  REVISION  OF  PART  108, 
AIRPLANE  OPERATOR  SECURITY 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354;  49  USC 
1356;  49  USC  1357;  49  USC  1421;  49  USC 
1424;  49  USC  1511;  49  USC  106(g) 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  part  108  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  worldwide 
terrorist  activity.  This  rulemaking  is 
considered  significant  because  of  its 
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DOT— FAA 


Proposed  Rule  Stage 


safety  implications  and  substantial 
public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

01/00/93 

Additional  Information:  Project  Number 

ACS-87-107R. 

Agency  Contact:  Karl  Shrum,  Office  of 
Civil  Aviation  Security.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  IX:  20591. 
202  267-3946 
BIN:  2120-AD45 

1916.  +  REVISION  OF  PART  107, 
AIRPORT  SECURITY 
Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354;  49  USC 
1356:  49  USC  1357;  49  USC  1358;  48  USC 
1421:  48  USC  106(g) 
CFR  Citation:  14  CFR  107 
Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  part  107  of  the  Federal  AviatioB 
Regulations  to  incorporate  new 
requirements  in  response  to  the 
worldwide  terrorist  activity.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  intei%st 

Timetable:  

Action 


1917.  +  UNESCORTED  ACCESS 

PRIVILEGE 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a);  49 

USC  1356:  49  USC  1357;  49  USC  1358  to 

1421;  49  USC  10e(g) 

CFR  Citation:  14  CFR  107;  14  CFR  108 

Legal  Deadline:  Final.  Statutory.  April 

24.  1992. 

Aviation  Security  Improvement  Act  of 

1990 

Abstract  This  action  proposed  to 
estabhsh  regulations  to  implement 
criminal  history  records  checks  for  air 
carrier  and  airport  security  emplt^ees. 
This  rulemaking  is  considered 
significant  because  of  substantial 
congressional  and  public  interest 

Timetattie: 

Action 


Date  FRCNe 


NPRM  01/00/93 

Small  Entities  Affected:  None 
Goverranent  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

01/00/93 

Additional  Information:  Project  Number 

ACS-87-106R. 

Agency  Contact  Robert  Cammarota 

Office  of  Civil  Aviation  Security, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  282  267-7723 

RIN:  2120-AD48 


Dete 


Fn  CRe 


NPRM  02/13/92    57  FR  5352 

NPRM  Comment    03/12/92    57  FR  8834 

Period 

Extended  to 

05/15/92  \ 

NPRM  Comment    03/16/92 

Period  End 
Public  Meetings     04/09/92    57  FR  12396 

Notice 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 

Analysis;  Regulatory  Evaluation 

02/13/96  (57  FR  5352) 

Additional  Information:  Project  Nund>er 

ACS-91-076R. 

Agency  Contact  Andrew  V.  Cebnla. 

Office  of  Civil  Aviation  Security. 

Department  of  Transportatioa.  Federal 

Aviation  Administration.  800 

Independence  Avenue  SW., 

Washington.  DC  20581.  202  287-S2S3 

RIN:  2120-AE14 

t9t8.  •  +  AGING  AIRCRAFT  SAFETY 
Significance:  Regulatory  Program 
Legal  Autttortty:  49  USC  1301:  49  USC 
1303:  49  USC  1344;  49  USC  1348.  49  USC 
1352  to  1355:  49  USC  1401:  49  USC  1421 
to  1431;  49  USC  1471;  40  USC  1472;  49 
USC  1501;  48  USC  1510:  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  106(g);  EO 
11514 

CFR  Citation:  14  CFR  39;  14  CFR  91;  14 
CFR  121;  14  CFR  125;  14  CFR  129;  14 
CFR13S 


Legal  Deadline:  Other.  Statutory.  April 
24. 1992. 

Aging  Aircraft  Safety  Act  of  1991: 
action  must  be  initiated  by  04/24/92. 

Abstract  This  notice  would  propose  to 
require  air  carriers  of  certain  aircraft 
used  in  air  transportation  to 
demonstrate  that  the  aircraft's 
maintenance  has  been  adequate  to 
ensure  the  highest  degree  of  safety. 
This  notice  would  propose  to  require  air 
carriers  of  15-year-old  or  older  aircraft 
with  a  maximum  certificated  takeoff 
weight  of  75,000  pounds  or  more  to 
demonstrate  that  certain  specified 
maintenance  actions  have  been 
performed  and  to  make  the  aircraft 
available  to  the  Administrator  of  the 
F/VA  for  inspection.  This  rulemaking  n 
considered  significant  because  of 
substantial  public  and  congressional 
interest. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM 


04/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04/00/92 

Additional  Information:  Project  Number 

AFS-92-029R. 

Agency  Contact  Frederick  Sobeck. 

Aircraft  Maintenance  Division.  Fhgbt 
Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  EX:  20501. 
202  267-7355 

RIN:  2120-/VE42 


1919.  •  -I-  ALCOHOL  MISUSE 
PREVENTION  PfKXSRAI*  FOR 
PERSONNEL  ENGAGED  IN  SPECIFIEO 
AVIATION  ACTIVITIES 
Significance:  Regulatory  Program 

Legal  Autbortty:  40  USC  1354{a):  49 

USC  1355:  49  USC  1356:  49  USC  1357;  49 

USC  1401;  49  USC  1421  to  1430;  49  USC 

1472:  49  USC  1485:  48  USC  1502;  49  USC 

106(g) 

CFR  Citation:  14  CFR  61: 14  CFR  121; 

14  CFR  135 

Legal  DcadHna:  Final.  SUtutory. 

October  28. 1992. 

Omnibus  Transportation  Employee  Act 

of  1991 


17064 


DOT— FAA 


1  «i, 

1991. 


Abstract  This 
the  FAA-related 
Omnibus 
Testing  Act  of 
on  October  28 
Federal  Aviatioi 
has  imposed  a 
the  Administrator 
prescribe  regula 
things,  establish 
program  for  air 
perform  safety 


aption  would  implement 
provisions  of  the 
Transj^ortation  Employee 

which  was  enacted 
.  By  amending  the 
Act  of  1958.  Congress 
8|atutory  obligation  oa 
of  the  FAA  to 
ions  that,  among  other 
an  alcohol  testing 
I  ;arrier  employees  who 
sensitive  duties. 


This  action 
prohibit  certain 
by  covered  air 
would  require 
reasonable 
and  follow-up 
deter  such 
considered  si; 
substantial  pub 
interest. 

Timetable: 


wou  d  also  propose  to 

ilcohol-related  conduct 
carrier  employees  and 
-employment,  random, 
suspicion,  post-accident, 
ng  to  detect  and 
condlict.  This  rulemaking  is 
gn  ficant  because  of 
and  congressional 


c 


Action 

NPRM 

Small  Entitles 

Government 


DRg 


Agency  Contaqt 
McAndrew, 

Office  of 
Department  of 
Aviation 
Independence 
Washington 

RIN:  2120-AE42 


DC 


1920 

STANDARDS 

PROCEDURES 


Significance: 

Legal  Authority 

1355:  49  USC 
1427 


CFR  Citation:  |l4 
Legal  Deadiin< : 
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revised  standards  for  airman  medical 
certification  and  associated 
administrative  procedures  will  better 
provide  for  safety  in  the  aviation 
system  and  reflect  current  medical 
knowledge,  practice,  and  terminology. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Date 


FR  Cite 


04/00/92 
Affected:  None 
Levels  Affected:  None 
Evaluation 


Regu  atory 


Analysis: 

04/00/92 

Additional  Info^nution:  Project  Number 
AAM-92-028R. 


William  R. 
Abatement  Branch. 
Aviattn  Medicine, 

ransportation.  Federal 
Administration,  800 
Avenue  SW., 

20591.  202  366-6583 


REVISION  OF  MEDICAL 
/i  ND  CERTIFICATION 


i  Agency  Priority 

:  49  USC  1354;  49  USC 
21:  49  USC  1422;  49  USC 


1- 


CFR  67 
None 


Abstract  This  notice  would  revise  the 
medical  standards  and  the  medical 
certification  pr  )cedures  of  the  Federal 
Aviation  Regulations.  This  action 
follows  the  cot  ipletion  of  a 
comprehensive  review  of  the  medical 
standards  whii  h  was  announced  in 
previous  notice  s.  If  adopted,  these 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  FAA 

contracted  with  the  American  Medical 
Association  (AMA)  on  August  29.  1983. 
to  develop  a  comprehensive  report 
which  was  used  by  the  FAA  as  part  of 
its  evaluation  of  Part  67  standards. 
AMA  completed  a  professional  review 
of  the  medical  standards  for  civil 
airmen.  The  FAA  announced  the 
availability  of  the  AMA  report  in  the 
Federal  Register  on  May  23. 1986  (51  FR 
19040).  RIN  2120-AB13  has  been 
combined  into  this  review. 

Project  No.  AAM-82-288R. 

Agency  Contact  Dennis  P.  McEachen. 

Special  Projects  Officer.  Office  of 
Aviation  Medicine,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3428 

RIN:  2120-AA70 


1921.  +  AIRCRAFT  FUGHT 
SIIWULATOR  USE  IN  PILOT  TRAINING, 
TESTING,  AND  CHECKING  AND  AT 
TRAINING  CENTERS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352;  49  USC  1355;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g);  ... 

CFR  Citation:  14  CFR  61;  14  CFR  91;  14 
CFR  121;  14  CFR  125;  14  CFR  135;  14 
CFR  141;  14  CFR  142 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  the  pilot  and  flight  instructor 
certification  rules  to  include  additional 
use  of  aircraft  flight  simulators  and 


Proposed  Rule  Stage 


flight  training  devices  for  pilot  training, 
testing,  and  checking.  This  notice  also 
would  propose  a  new  Part  142  that 
would  govern  a  new  concept  called 
training  centers.  This  new  concept  will 
emphasize  the  use  of  flight  simulators 
in  training  applicants  for  pilot 
certificates.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest;  it  involves  a 
major  change  in  the  way  industry  trains 
applicants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/92 

Additional  Information:  This  project 
was  formerly  entitled  "Aircraft 
Simulator  Use  in  Airman  Training  and 
Certification."  Project  Number  AFS-83- 
105R. 

Agency  Contact  Warren  Robbins, 

Manager,  Regulations  Branch.  Office  of 
Flight  Standards.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-8150 

RIN:  2120-AA83 

1922.  +  STANDARDS  FOR  APPROVAL 
OF  A  WET  RUNWAY  REDUCED  VI 
METHODOLOGY  AND  IMPROVED 
TAKEOFF  AND  LANDING  BRAKING 
PERFORMANCE 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a)  to  1357;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1472;  49  USC  1485; 
49  USC  1502;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  parts  25,  121.  and  135  of  the 
Federal  Aviation  Regulations  to  add 
new  standards  for  transport  category 
airplanes  which  would  provide  for 
approval  of  a  reduced  takeoff  decision 
speed  (Vl)  methodology  for  takeoff  on 
wet  and  contaminated  runways.  In 
view  of  the  comments  received  in 
response  to  this  notice,  a  supplemental 
notice  of  proposed  rulemaking  will  be 
issued.  This  rulemaking  is  considered 
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significant  because  of  substantial  public 

interest. 

Timetable:  


Action 


Date 


FR  CIt* 


NPRM  11/30/87    52  FR  45578 

NPRM  Comment  03/30/88 

Period  End 

SNPRM  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/30/87  {52  FR  45578) 

Additional  Information:  This  project 
was  formerly  entitled  "Standards  for 
Approval  of  a  Reduced  VI  Methodology 
for  Takeoff  on  Wet  and  Contaminated 
Runways."  Project  Number  ANM-83- 
030R. 

Agency  Contact:  Bill  Boxwell,  Flight 
Tests  and  Systems  Branch.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  206  227-2111 

RIN:  2120-AB17 

1923.  +  REPAIR  STATION  AND 
REPAIRMEN  CERTIFICATION  RULES 

Significance:  Agency  Priority    - 

Legal  Autf»orlty:  49  USC  1354:  49  USC 

1355;  49  USC  1421:  49  USC  1427 

CFR  Citation:  14  CFR  43;  14  CFR  65;  14 

CFR  145 

Legal  Deadline:  None 
Abstract  Current  repair  station  rules 
were  developed  during  the  infancy  of 
the  aviation  industry.  Very  few  changes 
were  made  to  those  rules  since  they 
were  adopted  in  1952.  This  rulemaking 
project  proposes  to  review  foreign 
.  repair  station  requirements  and  update 
the  rules  to  reflect  the  current 
international  and  domestic  environment 
and  needs.  The  FAA  has  held  four 
public  meetings  to  solicit  information 
and  views  to  review  the  existing 
regulations  and  to  explore  alternatives 
in  revising  the  rules  of  this  part.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable:  


Action 


Date 


FR  Cite 


Notice  of  Public     07/24/69    54  ^R  30866 

Meetings 
Notice  Correction  08/08/89    54  FR  32563 


Proposed  Rul«  Stage 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AFS-87-045R.  This  project  was  formerly 
entitled  Review  and  Revision  of  Repair 

Station  Requirements. 

Agency  Contact  Leo  Weston,  Aircraft 
Maintenance  Division,  Flight  Standards 
Service.  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  267-8283 

RIN:  2120-AC38 


1924.  +  PARTS  121  AND  135— 
TRAINING,  CHECKING, 
CERTIFICATION,  AND 
QUAUFICATIONS  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355:  49  USC  1421;  49  USC  1422;  49 
USC  1427:  49  USC  106(g) 
CFR  Citation:  14  CFR  61;  14  CFR  63;  14 
CFR  121:  14  CFR  135 

Legal  Deadline:  None 
Abstract:  This  action  would  revise  and 
upgrade  the  parts  121  and  135  training, 
checking,  certification,  and  qualification 
requirements,  including  cockpit 
resource  management.  In  addition, 
commuter  air  carriers  conducting  Part 
135  commuter  operations  in  airplanes 
that  require  two  pilots  would  be 
required  to  meet  the  proposed  upgraded 
Part  121  requirements.  This  action  is  in 
response  to  recommendations  of  the 
joint  Government/Industry  Task  Force 
on  Flight  Crew  Performance  and  is 
significant  because  of  its  safety 
implications. 

Timetable:  


Avenue  SW..  Washington.  DC  20591. 
202  267-3750 

RIN:  2120-AC79 

1925.  +  SOLE  RADIO  NAVIGATION 
SYSTEM:  MINIMUM  STANDARDS  FOR 
CERTIFICATION 

Significance:  Agency  Priority 
Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344:  49  USC  1348;  49 
USC  1352;  49  USC  1353:  49  USC  1354;  49 
USC  1355;  49  USC  1401:  49  USC  1421:  49 
USC  1422;  49  USC  1423;  49  USC  1424;  49 
USC  1425;  49  USC  1426;  ... 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  Final.  Statutory. 
September  30, 1989. 

Airway  Safety  and  Capacity  Expansion 
Act  of  1987  (PL  100-223) 

Abstract  This  notice  proposed  to 
establish  minimum  standards  under 
which  a  radio  navigation  system  may 
be  certified  as  the  sole  radio  navigation 
system  required  in  an  aircraft 
conducting  Instrument  Flight  Rules  en 
route  and  terminal  area  operations, 
including  nonprecislon  approach,  in 
controlled  airspace  in  the  United  States. 
This  notice  was  developed  in  response 
to  the  Airport  and  Airway  Safety  and 
Capacity  Expansion  Act  of  1987.  This 
rulemaking  is  considered  significant 
because  of  a  congressional  mandate. 


Timetable: 

Action 

Date          FRCite 

ANPRM 

ANPRM 
Comment 
Period  End 

01/22/90    55  FR  2206 
05/22/90 

Action 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

07/00/92 

Additional  Information:  Project  No. 

AFS-88-301R. 

Agency  Contact  David  Catey,  Project 

Development  Branch.  Air 

Transportation  Division.  Department  of 

Transportation.  Federal  Aviation 

Administration.  800  Independence 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AFS-89-215-R.  This  project  was  formerly 
entitled  Sole  Means  Radio  Navigation 
System. 

Agency  Contact  James  Growling. 
Flight  Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-5215 
RIN:  2120-AD26 
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OOPT-FAA 


1M«.  +  AmwORTHTNESS 
STANDARDS;  OCCUPANT 
PROTECTION  rrANDAROS  FOR 
tUWWmUl  CATteOWY  AIRPLAWeS 

SignMcanoK  igeocy  PriorUy 

Legal  Authorttf.  49  USC  1344;  49  U9C 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  142S;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g] 

CFRCflaUon:    14CFR23 

Legal  Dea<Blne:  None 

AlMtract  This  notice  would  propose  to 
amend  the  airv  orthmess  8tand«xis  for 
normal,  utility,  acrobatic  and  commuter 
category  airplanes  by  upgrading  the 
requirements  for  both  seat/resfrauit 
systems  and  fo  ■  flammability  standards 
far  see<  cushions  used  in  oommuter 
category  airplapes.  These  amendments 
are  needed  to  i»nprove  the  occupant 
protection  provisions  for  these  types  of 
airplanes.  These  new  requirements 
would  result  in  a  level  of  safety 
commensurate  with  that  provided  by 
the  seal/restraint  requirements  and  the 
flamroabihty  standards  for  transport 
category  airpla  nes.  This  rulemaking  is 
considered  sigi  lificant  because  of 
substantial  put  lie  interest. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


04/00/92 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anatyeis:  Reg  ilatory  Evaluation 
04/00/92 

Additional  Information:  Project  No. 

ACE-87-014-R.  This  project  was 
formerly  entiti  td  bnproved  Seat  Safety 
Standards  for  pommuter  Category 
Airplanes. 

Agency  Contact  loseph  Soltkoff. 

Standards  Offi  ce,  Small  Airplame 
Directorate,  Department  of 
Transportatior ,  Federal  Aviation 
Administratioii.  601  East  12th  Street, 
Kansas  City,  >  lO  64106.  •!«  426-5S88 

R1N:  212a-AD:  7 


ALLdWABLE  CARBON 
COM  CENTRATION  IN 

:ATEG0RY  AIRPLANE 


USC  1428;  49  USC  1429;  49  USC  M30:  « 
USC  106(g) 

CFRCMation:  14CF1125 
Legal  OeadUne:  No«« 

Abstract  This  niletnaking  has  been 
established  in  order  to  review  part  25  of 
the  Federal  Aviation  Regulations  to 
determine  if  the  aurent  allowable 
cwtcentration  <rf  carbon  dioxide  in  the 
airplane  cabin  end  flight  deck  is 
appropriate  in  light  of  standards 
established  for  a)r  q»iality  in  buildings 
occupied  by  the  general  poblic  end  with 
workplace  exposure  limits  adopted  by 
other  regulatory  agencies.  This 
rulemaking  is  considered  significant 
because  of  the  eefety  implicetions. 

TinMtabie: 


1927.  + 
DIOXIDE 
TRANSPORT 
CABINS 

Significance:  Agency  Priority 

Legal  Authorty:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  JSC  1424;  49  USC  1425:  49 


Actioii 


FRCtte 


NPRM 


04/00/92 


Smal  EntitiM  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/92 

Additional  Infonnation:  This  project 
was  formerly  entitled  "Carbon  Dioxide 
Concentration."  Profect  Number  ANM- 
87-017R. 

Agency  Contact  Bob  McCracken, 

Flight  Test  and  Systems  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW..  Renton.  Washington  96055-4<K6, 
208  227-2118 

RIN:  2ia)-AD47 


1928.  -t-  ANTI-DRUG  PROGRAKI; 
CONSOLIDATED  AMENDMENTS 

Significance:  Agency  Priority 

Legal  Aiitiwrity:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421;  49  USC  1430;  49 
USC  1472;  49  USC  1485;  49  USC  1502;  49 
USC  106(g) 

CFR  Citation:  14CFR121 

Legal  Deadline:  None 

Abstract  This  notice  would  propose 
revisions  to  certain  provisions  of  the 
FAA's  anti-drug  rule  in  order  to  clarify 
the  responsibilities  of  the  employer  and 
the  medical  review  officer  under  the 
rule.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 


PrQposed  Ryl*  StoQt 


Action 


Date 


FR  Cite 


Next  Action  Undetemuned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Nrmiber 
AAM-90-302R. 

Agency  Coirt^  lube  Murdoch.  Drug 
Abatement  Branch,  Office  of  Aviation 
Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-0299 

RIN:  2120-AD67     

1929.  +  ESTABLISHMENT  AND 
DISCONTINUANCE  CRITERIA  FOR 
LORAN-C  NONPRECISION  APPROACH 
PROCEDURES 

SignlNcance:  A^ncy  Priority 

Legal  Auttwrlty:  49  USC  1343;  49  USC 
1346;  49  USC  1348;  49  USC  lS54(a);  49 
USC  1355;  49  USC  1401;  49  USC  1421;  49 
USC  W22  to  "MSO;  49  USC  1472(c);  49 
USC  1502;  49  USC  1522;  49  USC  106{gJ 

CFR  Citation:  14  CHI  170 

Legal  Deadline:  None 

Abstradt  This  proposed  rale  would 
prescribe  benefit-cost-based  criteria  for 
establishment  and  discontinuance  of 
LORAN-C  nonprecision  approach 
procedures  at  airports.  It  would 
consider  traffic  density,  passengers 
served,  and  aircraft  operating 
efficiencies  along  with  the  cost  of 
establishing  and  maintaining  an 
approadi.  The  criteria  will  provide  a 
guide  for  FAA  management  to  assure 
the  cost-effective  placement  of  LORAN- 
C  approaches.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  ate 


01/31/92 
04/30/92 


57  FR  3830 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Govenunent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/31/92  157  FR  3830) 

Additional  Infonnation:  Project  Number 
APO-90-340R. 
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Agency  Contact  Nonnan  EliocL  Office 
of  Aviation  Policy  and  Wans, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  267-3292 

RIN:  2120-AD68 - 

1930.  +  PROTECTIVE  BREATHING 
EQUIPMENT;  ALL  CARGO 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 

use  1355;  49  USC  1356;  49  USC  1357;  49 

USC  1401;  49  USC  1421  to  1430;  49  USC 

1472;  49  USC  1485;  49  USC  1502;  49  USC 

106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
revise  the  Federal  Aviation  Regulations 
governing  portable  protective  breathing 
equipment  (PBE)  required  for 
crewmembers"  use  in  combatting  in- 
flight fires.  This  notice  would  address 
concerns  and  issues  identified  by  the 
Air  Transport  Association  and  several   • 
operators  regarding  required  portable 
PBE  for  all-cargo  operations.  This  notice 
also  would  clarify  the  Federal  Aviation 
Regulations  governing  required  portable 
PBE  in  passenger  compartments.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 
and  safety  implications. 

Timetable: 


Legal  Authority:  49  USC  1354(a);  49 

USC  1355;  49  USC  1356;  49  USC  1357;  49 

USC  1401;  49  USC  1421  to  1430;  49  USC 

1472;  49  USC  1485:  49  USC  1502;  49  USC 

106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  the  current  regulations  requiring 
Part  121  crewmembers  to  perform  an 
approved  firefighting  drill  using 
protective  breathing  equipment.  The 
objective  of  this  proposed  amendment 
is  to  ensure  that  each  crewmember 
accomplishes  a  firefighting  drill  in 
which  the  crewmember  combats  an 
actual  fire  in  addition  to.  or  combined 
with,  a  protective  breathing  equipment 
drill.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable;  

Action 


Date 


FR  ate 


1931.  +  PROTECTIVE  BREATHING 
EQlflPMENT;  RRE  DRILLS 
Significance:  Agency  Priority 


command  has  less  than  100  hours  of 
flight  time.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 

NPRM  04/00/92 

SmaH  Entities  Affected:  None 
Government  levels  Affected:  None 

.Analysis:  Regulatory  Evaluation 
04/00/92 

Additional  Information:  Project  Number 
AFS-90-324R. 

Agency  Contact  Donell  Pollard.  Air 

Transportation  Division.  Office  of  Flight 
Standards.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-8096 

RIN:  2120-AD74 


Date 


FR  Ctta 


Action 


FR  CNS 


NPRM  04/00/92 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04/00/92 

Additional  information:  Project  Number 

/VFS-90-32^R. 

Agency  Contact  Donell  Pollard 

Regulations  Branch.  Office  of  Flight 
Standards,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
202  267-8096 

RIN:  2120-AD76 _^^^^^ 

1932.  -t-  CREW  PAIRINQ 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 

1303;  49  USC  1344;  49  USC  1348;  49  USC 

1352  to  1355;  49  USC  1401;  49  USC  1421; 

49  USC  1422  to  1431;  49  USC  1471;  49 

USC  1472;  49  USC  1502;  49  USC  1510;  49 

USC  1522;  49  USC  2121  to  2125;  49  USC 

lCJ6(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
establish  minimum  experience  levels  for 
cockpit  crew  pairing.  This  notice  would 
propose  guidelines  for  initial  operating 
experience  and  specify  operating 
restrictions  when  the  second  in 


NPRM  05/00/92 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

05/00/92 

Additional  information:  Project  Numb« 

AFS-91-004R. 

Agency  Contact  Donell  PoUard. 

Regulations  Branch,  Flight  Standards 
Service.  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591,  202  267-8096 

RIN:  2120-AD88 

1933.  -I-  CHILD  RESTRAINT  SYSTEMS 
Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 

USC  1355;  49  USC  1356;  49  USC  1357;  49 

USC  1401;  49  USC  1421  to  1430;  49  USC 

1472;  49  USC  1485;  49  USC  1502;  49  USC 

106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  125; 

14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  several  sections  of  the  Federal 
Aviation  Regulations  related  to  the 
seating  and  restraint  of  children  in  child 
restraint  systems.  This  notice  would 
propose  to  facilitate  the  use  of  more 
child  restraint  systems  in  aircraft, 
which  would  increase  the  safety  of 
children  aboard  aircraft.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  04/00/92 

SmaH  Entities  Affected-  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04/00/92 

Additional  Information:  Project  Number 

AFS-90-323R. 

Agency  Contact  3oneU  Pirflaid  Air 

Transportation  Division,  Office  of  Flight 
Standards,  Department  of 
Transportation.  Federal  Aviation 
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Administration 
Avenue  SW. 
202  287-8096 

RIN:  2120-AD9i) 


800  Independence 
Vyashington,  DC  20591. 


BIEN^  lAL 


1934.  + 

Significance 
LegaJ  AuthoriMf: 


FUGHT  REVIEW 

i  Agency  Priority 


use  1355:  49 
use  1427;  49 

CFR  Citation: 


Legai  Deadiln<f: 

Abstract  This 
amend  part  61 
Regulations  to 
flight  review  cdnsist 
one  hour  of  gro  und 
hour  of  flight 
significant  bec< 
interest. 

Timetable: 


49  use  1354(a):  49 
Ufee  1421:  49  use  1422:  49 
use  106(g) 

14  eFR  61 

None 


[lotice  would  propose  to 
)f  the  Federal  Aviation 
equire  that  the  biennial 
of  a  minimum  of 
training  and  one 
tijaining.  This  action  is 
use  of  substantial  public 


ActkMi 


NPRM 


Analysis:  Regijl 
04/00/92 


Additional 

AFS-9a43lR. 


t(d 


A  final  rule  pu 
43970)  extendeji 
for  recreationa 
instnmient-ra 
than  400  hours 
an  annual  fli; 
of  one  hour  ea 
instruction.  Th 
to  allow  the 
complete  the 
correction  to 
published 


igM 


Agency 

Regulations 

Service. 

Federal 

Independence 

Washington, 


RIN:2120-AEll 
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Proposed  Rule  Stage 


Date 


FR  Cite 


04/00/92 


Small  Entities  Vffected:  None 
Government  L  »vets  Affected:  None 


alory  Evaluation 
lnf<4rmation:  Project  Number 


)lished  09/05/91  (56  FR 
the  compliance  date 
pilots  and  non- 
private  pilots  with  less 
of  flight  time  to  receive 
review  of  a  minimum 
of  flight  and  ground 
s  action  was  necessary 

adequate  time  to 
lemaking  herein.  (A 
final  rule  was 
ll/Ofe/91,  56  FR  56571.) 


i:h 


a$  ency 


tie 


Contabt:  Tom  Glista. 

Br  inch.  Flight  Standards 
Depar  ment  of  Transportation. 
Aviatii  >n  Administration,  800 
Avenue  SW., 
20591,  202  267-8150 


DC, 


1935.  +  ESTABLISH  POWERED 
ULTRALIGHT  VEHICLES  STANDARDS 


Significance: 

Legal  Authority: 

1354(a):  49  USt 
49  use  1423: 


Agency  Priority 

:  49  use  1348:  49  USC 
1421(a):  49  use  1422; 
use  106(g) 


'19 


CFR  Citation:  14  CFR  103 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  the  standards  for  powered 
ultralight  vehicles  in  the  areas  of 
registration,  airworthiness,  and  pilot 
certification.  In  amending  these 
standards,  the  recreational  nature  of 
ultralight  operations  would  be  taken 
into  consideration.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-88-234P. 

Agency  Contact:  William  Cook, 

Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  202  267-3840 

RIN:  2120-AE12 

1936.  +  NOTIFICATION  TO  AIR 
TRAFFIC  CONTROL  (ATC)  OF 
DEVIATIONS  FROM  ATC 
CLEARANCES  AND  INSTRUCTIONS  IN 
RESPONSE  TO  TRAFFIC  ALERT  AND 
COLLISION  AVOIDANCE  SYSTEM 
RESOLUTION  ADVISORIES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303:  49  use  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401:  49  USC  1421 
to  1431;  49  USC  1471;  49  USC  1472:  49 
USC  1502:  49  use  1510:  49  USC  1522:  49 
use  2121  to  2125:  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  final  rule  would  clarify 
the  responsibility  of  a  pilot  in  command 
to  advise  an  air  traffic  controller  of  any 
deviation  from  an  air  traffic  control 
clearance  or  instruction  when 
responding  to  a  traffic  alert  and 
collision  avoidance  system  resolution 
advisory.  This  action  is  considered 
significant  because  of  its  safety 
implications 


Timetat)!*: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
ATP-89-354P. 

Agency  Contact:  Richard  K.  Kagehiro, 

Air  Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  267-8783 

RIN:  2120-AE31 

1937.  +  FIRE-BLOCKING  MATERIAL 
FOR  PART  135  AIRPLANE  SEATS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355(a);  49  USC  1421  to  1431;  49 
USC  1502:  49  USC  106(g) 

CFR  Citation:  14  CFR  135 

Legai  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  part  135  of  the  Federal  Aviation 
Regulations  to  require  the  use  of  fire- 
blocking  materials  in  passenger  seats. 
This  proposal  is  the  result  of  a  National 
Transportation  Safety  Board 
Recommendation.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest  and  safety 
implications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/92 

Additional  Information:  Project  Number 
ACE-91-001R. 

Agency  Contact:  A^ictor  Sokoloski, 
Standards  Office,  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  610 
East  12th  Street,  Kansas  City,  Missouri 
64106,  816  426-5688 

RIN:  2120-AE33 

1938.  +  ACCESS  INTO  THE  COCKPIT 
Significance:  Agency  Priority 
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Legal  Authority:  49  USC  1354(a);  49 

use  1355:  49  USC  1356;  49  USC  1357;  49 

USC  1401;  49  USC  1421  to  1430;  49  USC 

1472;  49  USC  1485;  49  USC  1502:  49  USC 

106(g)      ^. 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
revise  part  121  of  the  Federal  Aviation 
Regulations  by  allowing  air  traffic 
control  specialists  to  ride  on  the  cockpit 
jumpseat  in  nonpassenger-carrying  air 
carrier  operations.  This  action  is 
significant  because  of  anticipated 
substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Cna 


NPRM 


12/00/92 


Tlmetat>le: 


Action 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

12/00/92 

Additional  Information:  Project  Number 

AFS-91-207R. 

Agency  Contact  Donell  Pollard. 

Regulations  Branch.  Flight  Standards 
Service,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591,  202  267-8096 

RIN:  2120-AE35 

1939.  +  EMERGENCY  LOCATOR 
TRANSMITTER  REPLACEMENT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421; 
49  USC  1422  to  1431;  49  USC  1471;  49 
USC  1472;  49  USC  1502;  49  USC  1510;  49 
USC  1522;  49  USC  2121  to  2125;  49  USC 
106(g);  ... 

CFR  Citation:  14  CFR  91 
Legal  Deadline:  None 

Abstract  This  notice  would  require  the 
replacement  of  emergency  locator 
transmitters  (ELTs)  on  U.S.-registered 
airplanes  wiOi  improved  ELTs  that 
meet  the  requirements  of  revised 
technical  standard  order  number  TSO- 
C91.  TTiis  proposal  Is  prompted  by 
unsatisfactory  performance  of  ELTs 
manufactured  under  the  original 
technical  standard  order.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 


FR  Ctta 


NPRM  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

06/00/92 

Additional  Information:  Project  Number 

AIR-91-160R. 

Agency  Contact  PhU  Akers.  Aircraft 
Engineering  Division,  Arcraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington  DC  20591, 
202  267-9571 


BIN:  2120-AE36 


1940.  +  DRUG  TESTING  IN  THE 
WORKPLACE 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 

USC  1355:  49  USC  1356:  49  USC  1357;  49 

USC  1401:  49  USC  1421  to  1430;  49  USC 

1472;  49  USC  1485;  49  USC  1502;  49  USC 

106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  the  FAA's  drug  testing  rule  to 
require  regulated  aviation  employers  to 
submit  semiannual  and  annual  antidrug 
program  reports  in  a  manner  which  is 
standardized  among  all  Department  of 
Transportation  operating 
administrations.  This  rulemaking  action 
is  considered  significant  because  of 
substantial  public  and  industry  interest. 

Tlmetat>le: 


Action 


Data  FRCtta 


Avenue  SW..  Washington.  DC  20591, 
202  287-6711 


—     RIN:  2120-AE40 


1941.  REVIEW  OF  PART  47, 
AIRCRAFT  REGISTRATION,  AND 
PART  49,  RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354;  49  USC 

1401:  49  USC  1403;  49  USC  1405;  49  USC 
1406;  49  USC  1502;  49  USC  106(g) 

CFR  Citation:   14  CFR  47;  14  CFR  49 

Legal  Deadline:  None 

Abstract  This  notice  woidd  propose  to 
update  parts  47  and  49  of  the  Federal 
Aviation  Regulations  to  reflect  changes 
in  the  law,  legal  interpretations,  other 
recent  rulemaking  actions,  and  the 
FAA's  current  aircraft  registry 
practices.  The  intent  of  these  proposed 
changes  is  to  articulate,  modernize,  and 
simplify  the  existing  regulations  rather 
than  alter  established  procedures. 

Timetable: 


NPRM  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/92 

Additional  Information:  Project  Number 
AAM-91-314R. 

Agency  Contact  Steve  Hecht  Drug 
Abatement  Branch.  Office  of  Aviation 
Medicine,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 


Action 


Data 


FRCtte 


Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AVN-89-201R. 

Agency  Contact  Agnes  Jones,  Aviation 
Standards  National  Field  Office, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur,  Oklahoma  City. 
Oklahoma  73125,  405  880-7357 

RIN:  2120-AC17 

1942.  FUEL  SYSTEM  VENT  FIRE 
PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 

USC  1355:  49  USC  1356;  49  USC  1357;  49 

USC  1401;  49  USC  1421  to  1430;  49  USC 

1472;  49  USC  1485:  49  USC  1502;  49  USC 

106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121; 

14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to  require 
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f  res. 


fuel  vent  systejn 
crash  ground 
would  apply  to 
operators,  and 
transport  categ|ory 
the 


Timetable: 


Action 
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protection  during  post- 
This  proposed  rule 
air  carriers,  air  taxi 
commercial  operators  of 
airplanes,  as  well  as 
inanufactu4ers  of  such  airplanes. 


Oat* 


FR  CIt* 


09/26/84    49  FR  38078 
01/25/85 


04/00/92 
IVffected:  Undetermined 


ANPflM 
ANPftM 

Comment 

Period  End 
NPnM 

Small  Entities 

Government  Ueveis  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/92    . 

Additional  Information:  Docket  24251. 
Formerly  entitljed  Implementation  of 
SAFER  Propuh  ion  System 
Recommendatipns.  Project  No.  ANM-82- 
050R. 

Contact 


Agency 

Department 
Aviation 
Mountain  Regi 
SW..  Renton. 
206  227-2116 

RIN:  2120-AA49 


Mike  McRae, 
of  Transportation.  Federal 
Administration,  Northwest 
)n,  1601  Lind  Avenue 
\  I'ashington  98055-4056, 


1943.  COMPOI IITE  PROPELLERS 
Significance:    Nonsignificant 
Legal  Authoril  y; 


use  1421:  49 
CFR  Citation: 


49  use  1354(a):  49 
use  1423;  49  USC  106(g) 

14  eFR  35 


Legal  Deadiin^:  None 

Abstract  This 
35  of  the  Fedei  al 
to  add  require  nents 
propellers  to  i 
effects  in  fatigfi 
impact,  and  li; 

Timetable: 


Action 


NPRM 

Small  Entities 


Analysis: 

11/00/92 


Re{  ul 


Additional 

Fatigue  Evalu 
Lightning 
eomposite 
ANE-83-002R. 


notice  would  revise  part 
Aviation  Regulations 
for  composite 
nclude  environmental 

e  evaluation,  bird 
ihtning  protection. 


Date 


FR  CK* 


11/00/92 
Affected:  None 


Government  I  eveis  Affected:  None 
latory  Evaluation 


Inff^rmation:  Formerly  titled 
tion,  Bird  Impact,  and 
Protfection  for  Propellers  of 
eopsfruction.  Project  No. 


Agency  Contact  Marty  Buckman, 
Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  New  England  Region, 
12  New  England  Executive  Park, 
Burlington,  MA  01803.  617  273-7079 

RIN:  2120-AB05 

1944.  AIRCRAFT  ENGINES:  FUEL  AND 
INDUCTION  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USe 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425:  49 
use  106(g) 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
add  a  new  section  33.35(f)  to  the 
Federal  Aviation  Regulations  which 
would  incorporate  a  requirement  for  the 
fuel  mixture  and  throttle  controls  to 
automatically  move  to  a  position 
allowing  continued  safe  flight  if  either 
control  becomes  discormected. 

Timetable: 


Action 


Date 


FR  Cite 


02/28/86    51  FR  7224 
04/29/86 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  04/00/92 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/92 

Additional  Information:  Project  No. 
ANE-85-002R. 

Former  title:  Engine  Fuel  and  Induction 
Systems. 

Agency  Contact  Locke  Easton.  Engine 
and  Propeller  Standards  Staff,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  New  England  Region. 
12  New  England  Executive  Park. 
Burlington,  MA  01803,  617  273-7088 

RIN:  2120-AB76 

1945.  MAINTENANCE 
RECORDKEEPING  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a):  49 
USC  1421  to  1430;  49  USC  1502 

CFR  Citation:  14  CFR  91: 14  CFR  121 

/ 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  The  FAA  established  an 
aviation  rulemaking  advisory  committee 
(56  FR  20492,  May  3, 1991),  within 
which  several  subcommittees  were 
established  to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  Air  Carrier/General  Aviation 
Maintenance  Subcommittee  has  been 
tasked  to  develop  an  advisory  circular 
that  will  address  the  recordkeeping 
requirements  of  the  present  regulations, 
and  a  notice  of  proposed  rulemaking 
that  may  include  additional  items  and 
utilize  the  present  state-of-the-art  for 
recording  and  retention  of  records.      «.- 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-89-181R. 

Agency  Contact  Russell  Unangst,  Air 

Carrier  Branch,  Office  of  Flight 
Standards.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
202  267-3440 

RIN:  2120-AD25 

1946.  HIGH  INTENSITY  RADIATED 
FIELDS  PROTECTION  STANDARDS 
FOR  AIRCRAFT  ELECTRICAL  AND 
ELECTRONIC  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429:  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23;  14  CFR  25;  14 

CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  by  adding 
a  new  standard  that  would  provide 
requirements  for  protection  of  aircraft 
electrical  and  electronic  systems  from 
the  effects  of  high  intensity  radiated 
fields. 
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Timetable: 


Action 


Date 


FRCtt* 


NPRM 


06/00/92 


Smali  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/92 

Additional  Information:  Project  Number 
AIR-89-180R.  This  project  was  formerly 
entitled  "Requirements  for  Aircraft 
Protection  in  High  Energy  Radiated 
Electromagnetic  Fields." 

Agency  Contact:  Abbas  Rizvi.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence      -^ 
Avenue  SW..  Washington.  DC  20591. 
202  267-9564 
RIN:  2120-AD32 


1947.  DEPRESSURIZATiON 
EVALUATION  OF  STRUCTURES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1421;  49  USC  1422:  49 
USC  1427;  49  USC  106(g) 
CFR  Citation:  14  CFR  121;  14  CFR  135 
Legal  Deadline:  None 

Abstract  This  action  would  develop  a 
retroactive  requirement  for  transport 
category  airplanes  that  would  require 
that  normally  unpressurized  areas  and 
compartments  be  able  to  withstand  the 
effects  of  the  required  depressurization 
failure  conditions  that  have  been 
applied  to  the  pressurized 
compartments. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
04/00/92 

Additional  Information:  Project  No. 
ANM-88-O08R. 

Agency  Contact  James  Haynes. 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  1601  Lind  Avenue 


Proposed  Rule  Stage 


SW.,  Renton,  Washington  98055-4056. 

206  431-2131 

RIN:  2120-AD35 ^^ 

1948.  BIRD  STRIKE  DAMAGE 
ASSESSMENT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a):  49  USC  1355:  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429:  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 
Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  by 
upgrading  the  standards  for  protecting 
transport  category  airplanes  from  bird 
impact  damage  by  requiring  that 
airplanes  be  designed  such  that;  (1) 
only  minor  damage  would  result  from 
impact  with  a  4-pound  bird  and  (2)  the 
airplane  would  be  capable  of  continued 
safe  flight  and  landing  after  impact  with 
an  8-pound  bird.  These  standards  are 
needed  because  of  possible 
vulnerability  of  new  technology  flight 
controls,  flight  instruments,  and  flight 
stnictxires  to  bird  strike  damage.  These 
proposed  changes  are  based  on 
research  and  service  experience  and 
are  intended  to  improve  survivability  of 
the  airplane  by  providing  better 
protection  of  critical  structures  and 
systems. 

Timetable: 


Action 


Date 


FRCIte 


NPRM 


10/00/92 


1949.  1-G  STALUNG  SPEED  AS  A 
BASIS  FOR  COMPLIANCE  WITH  PART 
25  OF  THE  FEDERAL  AVIATION 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428:  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25: 14  CFR  36 
Legal  Deadline:  None  • 

Abstract:  This  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 
to  redefine  the  airplane  reference 
stalling  speed  as  the  1-g  stalling  speed 
in  lieu  of  the  minimum  stalling  speed. 
This  notice  would:  (1)  provide  for  a 
consistent,  repeatable  reference  stalling 
speed:  (2)  ensure  consistent  and 
dependable  maneuvering  margins;  (3) 
clarify  the  requirement  for  the  use  of  1- 
g  stalling  speeds  in  determining 
structural  design  speeds;  (4)  increase 
the  head-on  gust  structural  design 
requirement;  and  (5)  provide  for 
adjusted  multiplying  factors  to  maintain 
essentially  equivalent  requirements  in 
areas  where  the  use  of  minimum 
stalling  speed  has  proven  adequate. 
These  changes  are  needed  since  the 
stalling  characteristics  of  modem  jet 
transports  as  determined  by  current 
methods  can  result  in  inconsistent 
reference  stalling  speeds.  These 
changes  may  result  in  a  higher  level  of 
safety  where  current  methods  have 
resulted  in  artificially  low  reference 
stalling  speeds. 

Tlmetat>ie:  ■ 


Snuill  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

10/00/92 

Additional  Information:  Project  No. 
ANM-87-037R. 

Agency  Contact:  Iven  Connally, 

Airframe  and  Propulsion  Branch. 
Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056. 
206  227-2120 
RIN:  2120-AD39 


Action 


Date 


FR  CIta 


NPRM  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

05/00/92 

Additional  Information:  Project  No. 

ANM-86-041R. 

Agency  Contact  James  Haynes, 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service. 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton.  Washington  S8055-4056. 
206  227-2131 
RIN:  2120-AD40 
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Propos«<l  Rui*  Stage 


1950.  PARAC  4UTE  EQUIPMENT  AND 
PACKING  REQUIREMENTS 

Significance:  iNonsigniScant 

Legal  Author^y:  49  USC1348:  49  USC 
1354:  49  USC  1 421;  49  USC  106(g) 

CFR  Citation:  14  CFR  105 

Legal  DeadlinR  None 


by  U.S.  civil  operators  when  operating 
over  the  high  seas. 

Timetable: 


Action 


Data 


FR  CHa 


Abstract  Thit  .    . 

amend  part  10  5  of  the  Federal  Aviation 
Regulations  tcl  permit  general  usq  of 
approved  dual  harness  and  parachute 
packs.  I 

Timetable: 


ANPRM 

ANPRM 
Comment 
Period  End 


09/05/90 
01/03/91 


55  FR  36592 


action  would  propose  to      ^^^  ^^„  Undetermined 


Action 


Data 


FR  CIta 


Next  Action  Undetermined 

Sman  Entities  Affected:  None 

Government  I  Avels  Affected:  None 

Additional  Information:  Project  Number 
AFS-86-102R. 

Agency  Contact  Melvin  Cooper,  Office 

of  Flight  Standards  Service,  Department 
of  Transportation.  Federal  Aviation 
Administratioi  u  800  Independence 
Avenue  SW.,   Vashington,  DC  20591, 
202  287-3788 

RIN;  2120-ADp 

1951.  OPERATIONS  OVER  THE  HIGH 
SEAS  AND  WJTHIN  THE  NORTH 
ATLANTIC  Ml  >4IMUM  NAVIGATION 
PERFORMANCE  SPECIFICATION 
AIRSPACE 

Significance:  Nonsignificant 

Legal  Authorl  ty:  49  USC  1301(7);  49 
USC  1303;  49   JSC  1344;  49  USC  1348;  49 
USC  1352  to  1  )55;  49  USC  1401;  49  USC 
1421  to  1431;  -!  9  USC  1471;  49  USC  1472; 
49  USC  1502; '  \9  USC  1510;  49  USC  2121 
to  2125;  49  US  C  106(g);  EO  11514 

CFR  Citation:  14  CFR  91 


Legal  Deadlir  e:  None 

Abatract  The 

aviation 
(56  FR  20492, 
which  severa 
established  to 


full  range  of 
The  General 
Subcommittee 
evaluate  the 
disadvantage 
material  and/ 
provide  an 
assure 


:ei 


FAA  established  an 
rulei^aking  advisory  committee 
\Aay  3, 1991).  within 
subcommittees  were 
provide  advice  and 
recommendations  to  the  FAA  on  the 
a  viation-related  issues, 
i  Aviation  Operations 
has  been  tasked  to 
Advantages  and 
of  developing  advisory 
or  further  regulations  that 
ac  equate  level  of  safety  and 
interna  tional  standards  are  met 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Informatioft:  This  project 

was  formerly  entitled  "North  Atlantic 
Minimums/Minimum  Navigational 
Performance  Standards."  Project 
Number  AFS-89-175R. 

Agency  Contact  William  Cook. 
General  Aviation  and  Commercial 
Division,  Office  of  Flight  Standards. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3840 

RIN:  2120-AD59 


1952.  REPOfmNG  REQUIREMENTS: 
TRANSFEREE  HOLDERS  AND 
LICENSEES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1348(a);  49  USC  1352;  49  USC  1354(a); 
49  USC  1355;  49  USC  1421  to  1431;  49 
USC  1502:  49  USC  106(g):  EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract  This  notice  would  require 
holders  and  Ucensees  of  a  type 
certificate  to  report  a  failure, 
malfunction,  or  defect  in  a  product 
part  or  article  manufactured  under  that 
type  certificate  by  its  transferor. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/92 

Additional  Information:  Project  Number 
AIR-9G-185R. 

Agency  Contact  Lyle  Davis,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence  • 


Avenue  SW.,  Washington,  DC  20591. 
202  287-9688 

RIN:  2120-AD64 


1953.  EXEMPTION  PROCESS 

Significance:  Nonsignificant 

Legal  Auttiorlty:  49  USC  1341(a);  49 
USC  1343(d);  49  USC  1348;  49  USC 
1354(a];  49  USC  1401  to  1405;  49  USC 
1421  to  1431;  49  USC  1481;  49  USC  1502; 
49  USC  106(g) 

CFR  Citation:  14  CFR  11 

Legal  Deadline:  None 

Abstract  This  proposed  notice  would 
revise  the  Federal  Aviation  Regulations 
to  provide  for  the  granting  of  relief  from 
the  literal  compliance  with  certain  rules 
provided  the  applicant  justifies  this 
relief  and  that  the  FAA  finds  that  the 
provisions  not  complied  with  are 
compensated  for  by  factors  that  have 
an  equivalent  level  of  safety  or  that 
there  will  be  no  adverse  effect  on  , 
safety. 

Tlmetat>le: 


Action 


Data 


FR  Cite 


NPRM  07/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
ARM-9(H)45R. 

Agency  Contact  Linda  Williams, 

Office  of  Rulemaking.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washingtoni  DC  20591, 
202  267-9685 

RIN:  2120-AD66 

1954.  TEMPORARY  RESTRICTION  OF 
INSTRUMENT  APPROACHES  AND 
CERTAIN  VISUAL  FLIGHT  RULES 
OPERATIONS  IN  HIGH  PRESSURE 
WEATHER  CONDITIONS 

Significance:  Nonsignificant 

Legal  Autttorlty:  49  USC  1303;  49  USC 
1344;  49  USC  1348;  49  USC  1352  to  1355; 
49  USC  1401:  49  USC  1421  to  1431;  49 
USC  1471:  49  USC  1472;  49  USC  1502;  49 
USC  1510;  49  USC  1522;  49  USC  2121  to 
2125;  49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 
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to  authorize  the  issuance  of  temporary 
flight  restrictions  to  certain  operations 
when  accxirate  altitude  information  n 
not  avaUable. 

Timatable:  


Action 


FRCIIa 


NPRM  03/12/92    57  FR  M30 

NPRM  Comment    05/11/92 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/12/92  (57  FR  8830) 
Additional  fntormationc  Proiect  Number 
AFS-90-18aR.  "^ 

Agency  Contact  Donell  Pollard, 

Regulations  Branch,  Office  of  Flight 
Standards.  Department  of 
Trtnsportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
202  267-8096 

RIN:  212t>-AD75 

1955.  APPLICATIONS  f=OR  EXPOHT 
AIRWORTHINESS  APPROVALS 

SiflnMicance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  «  USC 

1348(c);  49  USC  1352;  49  USC  1354(8);  49 

use  1355:  49  USC  1421  to  1431;  49  USC 

106(g);  EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

At>atract  This  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 
by  allowing  Parts  Manufacturer 
Approval.  Approved  E»roduction 
Inspection  System,  and  Technical 
Standard  Order  authorization  hokkrs  to 
apply  orally  for  the  issuance  of  Expwt 
Airworthiness  Approval  for  their  Class 
II  products. 

Timetable:  


Agency  Contact  Teiry  Allen.  Aircraft 
Certification  Service.  Department  of 
TransportatioB.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20601. 
202  267.8361 

FWN;  2120-AD81 

1«6«.  MODEL  ROCKET  OPERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348;  49  USC 
1354;  49  USC  1372;  49  USC  1421;  49  USC 
1442;  49  USC  1443;  49  USC  1472;  49  USC 
1510;  49  USC  1522 

CFR  Citation:  14  CFR  101 

Legal  Deaditaia:  None 

Abstract  This  notice  would  propose  to 
extend  the  Inapplicability  of  Part  101  to 
heavier  model  rockets. 

TImetaMa:  


Adloa 


Oats 


FRCila 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/92 

Additional  information:  This  project 
was  formerly  entitled  "Export 
Airworthiness  Apiwovals;  Oral 
Applications."  Project  Number  AIR-89- 
206R. 


Action 


Date 


FRCMe 


Proposad  Rule  Stage 


Government  to  provide  these  services 
axkd  would  be  adjusted  periodically  as 
the  cost  of  these  services  change  or  as 
prescribed  in  the  Anti-Drug  Abuse  Act 
of  1988.  The  cost  of  providing  services 
for  aircraft  registration  and  recording 
and  replacement  of  airmen  certificates 
is  not  being  fully  recouped  in 
accordance  with  the  changes  reflected 
in  the  Consumer  Price  Index  of  All 
Urban  Consumers  which  was  published 
by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor  or  as  set  by  the 
Anti-Drug  Abuse  Act  of  1988.  This 
notice  also  would  propose  to 
consoUdate  all  service  fees  by  placing 
them  in  part  187  of  the  Federal  Aviation 
Regulations. 


NPRM  04/00/92 

SroaU  Entitiaa  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
04/00/92 

Additional  Information:  This  project 
was  formerly  entitled  "Part  101  Review 
Program."  Project  Number  ATP-&4-020R. 

Agency  Contact  Joseph  White,  Air 

Traffic  Rules  Branch.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW,  Washington.  DC  20581. 
202  287-8783 

RIN:  2120-AD84 ^^ 

1957.  COST  OF  SERVICES  AND 

TRANSFER  OF  FEES  TO  PART  187 

FROM  PARTS  47,  49,  61,  63,  65,  AND 

143 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1341;  49  USC 

1343;  49  USC  1344;  40  USC  1348;  49  USC 

1348;  49  USC  1354;  49  USC  1355;  49  USC 

106(g) 

CFR  CMation:  14  CFR  47;  14  CFR  49;  14 

CFR  61;  14  CFR  63;  14  CFR  65;  14  CFR 

143;  14  CFR  187 

Legal  Deadline:  None 

Abstract  This  notice  would  [Mttpose  to 
assess  reasonable  charges  for  certain 
services  provided  by  the  FAA.  The 
charges  would  be  set  at  a  level 
approximating  the  cost  to  the 


Actiea 


m  cue 


NPRM  04/00^92 

Small  Entitias  Affected:  Noae 
Guvsinmant  Lavala  AffaclaA  None 
Anslyeis:  Regulatory  Evahiation 

04/00/92 

Additional  Information:  Project  Nuaiber 
AVN-90-347R. 

Agency  Contact  Eari  F.  Mahoaey. 

Registry  Modernization  Staff.  Mike 
Monroney  Aeronautical  Center, 
Department  of  Transportation.  Federal 
Aviation  Administration.  6500  South 
MacArthur  Boulevard.  Oklahoma  City, 
Oklahoma  73125-4039.  405  680-7357 

RIN:  2120-AD91 

1958.  AUTOPILOT  MINIMUM 
ALTITUDES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 

USC  1355;  49  USC  1356;  49  USC  1357;  49 

USC  1401;  49  USC  1421  to  1430;  49  USC 

1472;  49  USC  1485;  49  USC  1502;  49  USC 

106(g) 

CFR  Citation:  14  CFR  121 

t^egal  Deadline:  None 

Abstract  The  FAA  estaUi^d  an 
aviation  rulemaking  advisory  committee 
(56  FR  20492,  May  3. 1991).  within 
which  severe!  subcommittees  were 
estabUshed  to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  Air  Carrier  Operations 
Subcommittee  has  been  tasked  to 
suggest  the  criteria  for  autoi»k>t 
ci^geewat.  The  current  regalation 
(section  121.579)  does  not  address 
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DOT— FAA 


existing  autopilot 
subcommittee  will 
terminal  instrumeiit 
specialists,  flight 
carrier  pilots  in 
recommendation 

Timetable: 


echnology.  The 
seek  the  expertise  of 
procedures  (TERPS) 
it  engineers,  and  air 
dejveloping  its 


Action 


DM* 


FR  CM* 


Next  Action  Undet<  fmined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informition:  Project  Number 
AFS-90-432R.  j  / 

Agency  Contact  Cary  Davis. 
Regulations  BrancH.  Flight  Standards 
Service,  Departme  Jt  of  Transportation, 
Federal  Aviation  /  .dministration.  800 
Independence  Ave  me  SW.. 
Washington,  DC  Z^SQl,  202  267-3747 

RIN:  2120-AE15 


1959.  TERMINAL  I URSPACE  REVIEW 


Significance:  Non^ 

Legal  Autttority: 

use  1354(a);  49 

CFR  Citation:  14 


ignificant 

use  1348(a);  49 
106(g) 

CFR  71 


^9 

use 


Legal  Deadline:  N^ne 

At)stract  This  notice 
amend  the  Federal 
by  revising  all  con  rol 
associated  transitiiin 
Class  D  airspace 
an  airport,  Class  E 
designated  for  an 
airspace  areas  tha 
other  than  the  surfp 

Timetatile: 


areas 


Action 


NPRM 

Small  Entities  Aff^ed: 
Government 


80) 


would  propose  to 
Aviation  Regulations 

zones  and 
n  areas  and  parallel 

designated  for 
airspace  areas 
irport.  and  Class  E 
extend  upward  from 
ce. 


Date 


FR  Ctte 


01 /00/92 


None 
Affected:  None 

ry  Evaluation 


Levels 

Analysis:  Regulat 

07/00/92 

Additional  Information:  Project  Number 
ATP-90-439R. 

Agency  Contact 

Air  Traffic  Rules 
Transportation 
Administration, 
Avenue  SW.,  Wasb 
202  267-9251 

RIN:  2120-AE18 


^  ViUiam  M.  Mosley, 
I  ranch.  Department  of 
Feperal  Aviation 
Independence 
ington,  DC  20591. 


Proposed  Rule  Stage 


I960.  OFFSHORE  AIRSPACE  REVIEW 

Significance:  Nonsignificant    , 

Legal  Authority:  49  USC  1301:  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355:  49  USC  1401:  49  USC  1421 
to  1431:  49  USC  1471:  49  USC  1472;  49 
USC  1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125:  49  USC  106(g) 

CFR  Citation:  14  CFR  71: 14  CFR  91;  14 

CFR  103 

Legal  Deadline:  None 

AtMtract  This  notice  would  propose  to 
amend  the  Federal  Aviation  Regulations 
by  revising  certain  offshore  airspace 
areas:  lowering  the  Continental  Control 
Area:  deleting  Domestic  Area  Low 
Routes:  designating  control  areas 
associated  with  jet  routes  outside  of  the 
continental  control  area  as  Class  A 
airspace  areas  for  navigation:  raising 
the  ceiling  of  jet  and  area  high  routes: 
deleting  the  regulation  that  permits 
aircraft  operating  under  visual  flight 
rules  at  the  base  of  controlled  airspace 
to  meet  the  visibihty  and  cloud 
clearance  requirements  of  uncontrolled 
airspace:  and  deleting  domestic 
high /low  reporting  requirements. 

Timetat>le: 


Action 


Date 


FRCite 


NPRM  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/92 

Additional  Information:  Project  Number 
ATP-91-014R. 

Agency  Contact  William  M.  Mosley, 

Air  Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591, 
202  267-9251 

RIN:  212a-AE32 

1961.  VISUAL  DESCENT  POINTS 

Significance:  Nonsignificant 

Legal  AuttK>rity:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356:  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430:  49  USC 
1472:  49  USC  1485:  49  USC  1502:  49  USC 
106(g) 

CFR  Citation:  14  CFR  121: 14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
revise  parts  121  and  135  of  the  Federal 


Aviation  Regulations  to  incorporate  a 
requirement  for  visual  descent  points. 

Timetable: 


Action 


Data 


FRCita 


NPRM  12/00/92 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/92 

Additional  Infonnation:  Project  Number 
AFS-91-206R. 

Agency  Contact  Donell  Pollard, 

Regulations  Branch.  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration.  800     . 
Independence  Avenue  SW.. 
Washington,  DC  20591.  202  267-8096 

RIN:  2120-AE34 

1962.  AIRPORT  SIGNS 

Significance:  Nonsignificant 

Legal  AuttMKity:  49  USC  1354(a):  49 
USC  1432;  49  USC  106(g) 

CFR  Citation:  14  CFR  139 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  part  139  of  the  Federal  Aviation 
Regulations  by  extending  the 
compliance  date  by  which  certified 
airports  must  meet  certain  sign 
requirements. 

Timetat>le: 


Action 


Date 


FRCIte 


NPRM 


04/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/92 

Additional  Information:  Project  Number 
AAS-89-132R. 

Agency  Contact  William  Deloach. 
Airport  Safety  and  Compliance  Branch, 
Office  of  Airport  Safety  and  Standards, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington,  DC  20591.  202  267-8723 

RIN:  2120-AE37 


1963.  AIRPORT  RUNWAY  INCURSION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a):  49 
USC  1432:  49  USC  106(g) 
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CFR  Citation:  14  CFR  139 

Legal  Deadline:  None 

Abetract  This  notice  would  propose  to 
amend  part  139  of  the  Federal  Aviation 
Regulations  by  incorporating  additional 
requirements  regarding  distance 
remaining  markers  and  other  aigna  at 
airports. 


Timetable: 
AcUon 


Data 


FR  Cite 


NPRM  10/00/92 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

10/00/92 

Additional  infonnation:  Project  Number 

AAS-91-205R. 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Adwlnlrtratlon  (FAA) 


1964.  +  PRIMARY  CATEGORY 

AIRCRAFT 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC 1344;  49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1431;  49  USC 
1502;  49  USC  1651tbK2);  42  USC  1857(0; 
42  USC  4321  et  seq;  EO  11514;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  21;  14  CFR  36;  14 
CFR  43;  14  CFR  91;  14  CFR  141: 14  CFR 
147 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
establish  a  new  category  of  aircraft  fw 
type,  production,  and  airworthiness 
certification.  These  aircraft  will  be 
designed  for  pleasure  and  personal  use, 
and  classified  as  a  primary  category 
aircraft  In  addition,  this  notice 
proposed  simplified  type,  production, 
and  airworthiness  certification 
procedures,  special  maintenance 
criteria,  and  associated  changes  to  pilot 
requirements  for  this  category  of 
aircraft. 

Because  a  meeting  between  the  FAA 
and  the  Experimental  Aircraft 
Association  was  held  to  bear  additional 
remarks  not  previously  submitted 
during  the  comment  period,  the  FAA 
pubhshed  a  notice  that  reopened  the 
comment  period  for  this  rulemaking.  At 
the  same  time,  the  FAA  pubbshed  a 
supplemental  notice  of  proposed 
rulemaking  to  correct  statements  made 
in  the  notice  concerning  ti»e 
applicebihty  of  noise  standards  to  die 
new  category  of  primary  aitcraft 
proposed  in  the  notice. 

This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 


Dale 


FR  cue 


Proposed  Rute  Stage 


Agency  Contacfc  William  Deloadt, 
Airport  Safety  and  Compliance  Braadi, 
Office  of  Aviation  Safety  and 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  lndepender»ce 
Avenue  SW,  Washington.  DC  20591. 
202  267-8723 

RIN:  2120-AE38 


Timetable: 

Action 

NPRM  03/07/89    54  FR  9738 

NPRM  Comment    09/07/89 

Period  E«id 
Comment  Period    06/01/91    56  FR  36976 

Reopened; 

Comment 

Period  ErKl 

09/30/91 
SNPRM;  08/01/91    56  FR  36972 

Cornment 

Period  End 

09/30/91 
NPRM/SNPRM       09/30/91     56  FR  49660 

Comment 

Period 

ExterKJed  to 

11/29/91 
Final  Action  02/00/93 

Small  Entltiea  Affected:  Undetermined 

Government  Leveie  Affected:  None 

Anaiysia:  Regulatory  Flexibility 
Analysis;  R^ulatory  Evaluation 
08/01/91  (56  FR  36Q72) 
Additional  Information:  Formerly 
entitled  Primary  Category  Aircraft; 
Powered  UltraUghf  Falsification  of 
Applications,  Reports,  or  Records. 

RIN  2120-AD58,  Noise  Requirements  for 
Primary  Category  Aircraft,  has  been 
consolidated  into  this  rulemaking. 

Project  Numbers  AIR-90-lllR  and  AIR- 
83-133R. 

Agency  Contact  Lyle  Davis,  Aircraft 
Engineering  Division,  Aircraft 
Certification  Swvicc.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  bidependence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-9583 

Rlf«:  2120-AB53 


Final  Rule  Stage 


1965.  +  CIVIL  SUPERSONIC 
AIRCRAFT  NOISE  TYPE 
CERTIFICATION  STANDARDS  AND 
OPERATING  RULES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1344;  49  USC 
1348;  49  USC  1354(a);  49  USC  1355;  49 
USC  1421;  49  USC  1423;  49  USC  1424;  49 
USC  1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  1431(b);  49  USC 
1651(b)(2);  49  USC  2121  to  2125;  49  USC 
106(g) 
CFRCIMion:  14  CFR  38;  14  CFR  91 

Legal  Deadline:  None 

Abatract  This  notice  proposed 
revisions  to  the  aircraft  type 
certificatJOTJ  standards  and  operating 
rules  to  require  that  future  supersonic 
aircraft  meet  noise  hmits  consistent 
with  those  required  for  future  subsonic 
aircraft.  These  revisions  would  aid  the 
development  of  next-generation 
supersonic  aircraft  by  establishing  a 
noise  impact  goal  that  is  cooaistent 
with  noise  limits  for  conventional 
(subsonic)  aircraft.  The  FAA  bebeves 
that  these  revisions  are  necessary  to 
guide  developers  of  supersonic  aircraft 
and  to  assure  consistent  and  equitable 
noise  type  certificatioo  standards  and 
operating  rules  for  both  subsonic  and 
supersonic  aircraft  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interesL 


Acttoa 


Dale 


FR  caa 


10/30/86    51  FR  38863 
02/27/87 


ANPRM 
ANPfttI 

Comment 

Period  End 
Commerrt  Period    03/12/87    52  FR  7618 

Reopened  UntU 

07/01/87 
NPRM  05/30/90    65  FR  22020 


17076 


Federal  Register  /  Vol.  57.  No.  61  /  Monday.  April  27.  1992  /  Unified  Agenda 


DOT-FAA 


Final  Rule  Stage 


Action 


Date 


FR  Cit* 


NPRM  Comment    ^1/26/90 
Penod  End 

^4ext  Action  Undeiemi; 


Small  Entities  Afi  ected: 

Government  Lev(  »ls 

Analysis:  Regula  ory 
05/30/90  (55  FR  2: 


Additional  inforrr  ation 

Formerly  entitled-  5ST 
Compliance.  Project 

Agency  Contact 

Policy  and  Regu 
of  Environment, 
Transportation. 
Administration 
Avenue  SW..  VVa 
202  267-3556 

RIN:  2120-AC22 


ined 

None 

Affected:  None 

Evaluation 
020) 

Docket  25109. 
Stage  3 
No.  AEE-86^12R. 

iUcliard  N.  Tedricic. 
Division,  Office 
Clepartment  of 
Federal  Aviation 
Independence 
iiington,  DC  20591. 


8(0 


1966.  +  IMPROVtD  SURVIVAL 
EQUIPMENT  FOR  INADVERTENT 
WATER  LANDINQS 

Rej  ul 


Significance: 

Legal  Authority: 
use  1354(a);  49 
49  use  1357:  49 
1401;  49  use  1421 
49  use  1485;  49 


atory  Program 

19  use  106(g):  49 
U  >e  1355;  49  USC  1356; 
UPC  1374(d);  49  USC 

to  1431;  49  USC  1472: 
1502 


UsC 
CFR  Citation:  14  iTR  121;  14  CFR  135 


Legal  Deadline 

28,  1968. 

PL  100-223.  Sectio 
Airway  Safety  an( 
Enhancement  Act 

Abstract  This 
requirements  for 
equipment  carried 
rotorcraft.  The 
apply,  after  speci 
certificate  holders 
common-carriage 
airplanes  and  ro 
is  in  response  to 
Airway  Safety  anc 
Enhancement  Act 
and  relates  to  sa 
by  the  National 
Board.  The  pro 
intended  to 
aircraft  passenger  i 
landing  in  water 
rulemaking  is  si; 
safety  implication:  i 


N  3RM.  Statutory.  June 


posed 


increa  se 


and. 


gnfi 


303.  Airport  and 
Capacity 
3f  1987. 

nol  ice  proposed  new 
\f  ater  survival 
aboard  airplanes  and 
rec^rements  would 
dates,  to  U.S.- 
that  conduct 
operations  with 
torcraft.  This  proposal 
Airport  and 
Capacity 

3f  1987  {PL  100-223) 
recommendations 
T^nsportation  Safety 
requirements  are 
the  likelihood  of 
surviving  a  crash 

thus,  this 
leant  because  of  the 


tie 


Tlmetab4e: 

Tintetable: 
Action 

Date 

Action 

Date 

FRCtte 

FRCn* 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

06/30/88 
11/28/88 

04/00/92 

53  FR  24890 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

05/17/88 
10/14/88 

04/00/92 

53  FR  17650 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24890) 

Additional  Information:  Project  No. 
AIR-85-265R. 

Agency  Contact  John  Petrakis. 

Aircraft  Certification  Service. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  267-9574 

RIN:  2120-AC72 


1967.  +  RETROFIT  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  49  USC  1354(a);  49 
USC  1355  to  1357;  49  USC  1401;  49  USC 
1421  to  1430;  49  USC  1472;  49  USC  1485; 
49  USC  1502;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  121: 14  CFR  135 

Legal  Deadline:  NPRM.  Statutory.  April 

28.  1988. 

PL  100-223  Sec  303 

Abstract  This  notice  proposed  to 
require  that  all  seats  of  transport 
category  airplanes  used  in  air  carrier 
operations  and  transport  category 
airplanes  used  in  scheduled  intrastate 
service  comply  with  improved 
crashworthiness  standards.  The  Airport 
and  Airways  Safety  and  Capacity 
Expansion  Act  of  1987  directs  the 
Secretary  of  Transportation  to  initiate  a 
rulemaking  proceeding  to  consider 
requiring  all  seats  onboard  all  air 
carrier  aircraft  to  meet  improved 
crashworthiness  standards  based  upon 
the  best  available  testing  standards. 
The  intended  effect  of  this  action  is  to 
increase  passenger  protection  and 
survivability  in  survivable  impact 
accidents.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  statutory 
requirements. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/88  (53  FR  17650) 

Additional  Information:  Docket  25611. 
Project  No.  AIR-88-136R. 

Agency  Contact:  Arthur  Hayes, 

Aircraft  Engineering  Division.  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-9937 

RIN:  2120-AC84 

1968.  +  DRUG  ENFORCEMENT 
ASSISTANCE 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a);  49 
USC  1354(cj;  49  USC  1374(d):  49  USC 
1401;  49  USC  1402;  49  USC  1403;  49  USC 
1404;  49  USC  1405;  49  USC  1406;  49  USC 
1421;  49  USC  1422;  49  USC  1423;  49  USC 
1424:  49  USC  1425;  49  USC  1426;  ... 

CFR  Citation:  14  CFR  13;  14  CFR  47 

Legal  Deadline:  Final.  Statutory. 
September  18. 1989. 

FAA  Drug  Enforcement  Assistance  Act 
of  1988. 

Abstract  This  notice  proposed  to 
revise  certain  requirements  concerning 
registration  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  violations. 
This  notice  also  announced  new 
procedures  for  processing  major  repair 
and  alteration  forms  which  pertain  to 
fuel  system  modifications.  Actions 
announced  in  this  notice  respond  to  the 
FAA  Drug  Enforcement  Assistance  Act. 
The  proposed  requirements  and 
adopted  procedures  are  intended  to 
assist  law  enforcement  agencies  in  their 
efforts  to  slop  drug  trafficking  in 
general  aviation  aircraft.  This 
rulemaking  is  significant  because  of 
congressional  and  public  interest. 
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Timetable: 


Action 


Date  FR  CIt* 


Action 


Date 


FR  CIt* 


NPRM  03/12/90    55  FR  9270 

NPRM  Comment    05/11/90 

Period  End 
Comment  Period    05/16/90    55  FR  20394 

Extended  To 

07/11/90 
Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/12/90  (55  FR  9270) 
Additional  Information:  Project  No. 
AVN-89-035R. 

Agency  Contact:  Earl  F.  Mahoney. 
Aviation  Standards  National  Field 
Office,  Department  of  Transportation. 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
MacArthur.  Oklahoma  City,  Oklahoma 
73125,  405  680-7357 

RIN:  2120-AD16 


1969.  +  HIGH  DENSITY  TRAFFIC 

AIRPORTS  SLOT  ALLOCATION  AND 

TRANSFER  METHODS  (NEW 

ENTRANTS) 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1421;  49  USC 
1424;  49  USC  106(g);  PL  101-508 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  NPRM.  Statutory,  July 

1.  1991. 

Airport  Noise  and  Capacity  Act  of  1990 

Abstract:  This  action  would  establish 
more  efficient  methods  of  allocating 
existing  capacity  at  high  density 
airports  in  order  to  provide  improved 
opportunities  for  operation  by  new 
entrant  air  carriers.  In  addition,  this 
rulemaking  would  add  a  new  definition 
of  a  "limited  incumbent,"  allocating  all 
newly  available  slots  to  new  entrants 
and  limited  incumbents,  amending  the 
use-or-lose  provisions,  and  creating  a 
special  pool  of  slots  for  use  by  new 
entrants  and  limited  incumbents.  This 
rulemaking  is  considered  significant 
because  of  substantia!  congressional 
and  public  interest. 

Timetable:  


Action 


Date 


FR  Cite 


SNPRM;  09/13/91     56  FR  46674 

Comment 

Period  End 

11/12/91 
Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/13/91  (56  FR  46674) 
Additional  Information:  Project  Number 
ATP-91-046R. 

This  project  was  formerly  titled  New 
Entrant  Slots. 

The  Department  of  Transportation  and 
the  FAA  believe  that  the  most 
productive  and  efficient  means  of 
initiating  the  rulemaking  required  by 
the  Airport  Noise  and  Capacity  Act  of 
1990  would  be  to  incorporate  Notice 
Number  88-18  (53  FR  51628,  December 
22, 1988)  into  this  rulemaking. 
Therefore,  the  supplemental  notice  of 
proposed  rulemaking  represented  a 
continuation  of  the  rulemaking  initiated 
in  Notice  Number  88-18,  as  well  as  the 
Department  of  Transportation's  action 
in  compliance  with  the  requirements  of 
the  Act.  The  comments  received  in 
response  to  Notice  Number  88-18  will 
be  addressed,  together  with  the 
additional  comments  received  in 
response  to  the  supplemental  notice,  in 
any  final  disposition  of  this  rulemaking. 
(A  correction  to  the  existing  rule  was 
published  11/06/91,  56  FR  56571.) 

Agency  Contact  David  Bennett,  Office 
of  the  Chief  Counsel.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
202  267-3491 
RIN:  2120-AD93 


NPRM  12/22/88    53  FR  51628 

NPRM  Comment    02/06/89 
Period  End 


1970.  +  ELIMINATION  OF  AIRPORT 
DELAYS 

Significance:  Agency  Priority 

Legal  Autiiority:  49  USC  1302;  49  USC 
1303:  49  USC  1348;  49  USC  1354(a);  49 
USC  1421(a);  49  USC  1424;  49  USC  2402; 
49  USC  2424;  49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract  This  proposed  rule  is 
designed  to  alleviate  increased  delays 
throughout  the  air  traffic  system  and  is 
considered  significant  because  of  its 


involvement  with  important  Department 
of  Transportation  policies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/20/84    49  FR  33082 

NPRM  Comment    09/04/84 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/20/84  (49  FR  33082) 

Additional  Infonnation:  Docket  No. 
24206. 

Agency  Contact  David  L.  Bennett, 

Manager,  Airspace  and  Air  Traffic  Law 
Branch,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591.  202  287-3491 

RIN:  2120-AB42 

1971.  +  MISCELLANEOUS 
OPERATIONAL  AMENDMENTS 

Significance:  /Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1471;  49  USC  1472;  49 
USC  1485;  49  USC  1502;  49  USC  1510;  49 
USC  1522;  49  USC  2121  to  2125;  49  USC 
106(g);  ... 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  cm  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  several  sections  of  the  Federal 
Aviation  Regulations.  Several  proposals 
would  provide  the  F/VA  with  the  means 
to  enforce  certain  safety  regulations. 
Others  would  make  current  operator 
practices  regulatory  requirements. 
Several  proposals  would  establish 
regulations  on  child  restraint  systems, 
safety  belts  aboard  airships,  and  flight 
crewmember  use  of  shoulder  harnesses 
aboard  aircraft.  Two  of  the  proposals 
would  clarify  the  regulations  concerning 
fire  extinguishers  and  protective 
breathing  equipment,  and  one  obsolete 
section  of  the  regulations  and  several 
obsolete  references  to  particular  dates 
would  be  removed.  This  action  would 
reduce  the  number  of  passenger 
violations  and  enhance  safety  aboard 
aircraft.  This  rulemaking  is  considered 
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tignificant  becauae  of  substantial  public 
interest  and  safety  imphcaboos. 

Timetable: 


Action 


Oat* 


FR  CM* 


NPRM  00/01/90    55  FR  7414 

NPRM  Comment  Op/30/90 

Period  End 

Fmal  Action  o|»/00/92 

Snuill  Entltlee  AfflBCted:  None 


Government  Lev< 

Analysis:  Regula 
03/01/90  (55  FR  T 

Additional  Infi 

AFS-84-191R. 


Affected:  None 
ry  Evaluatioo 

Pro)ect  Na 


Youngblut  Air 

sion.  Fli^t 


Agency  Contact 

Transportation  Di 
Standards  Servica.  Department  of 
Transportation.  F^eral  Aviation 
Administration.  800  Indepeiuience 
Avenue  SW..  Washington,  DC  20591. 
202  287-3755 

RIN:  2120-AB45 


Legal  Auttuxtty: 

use  1303;  49  USC 
use  1352  to  1357; 


1972.  +  PASSEM  1£R-CARRYING  AND 
CARGO  AW  OPEJ  NATIONS  FOR 
COMPENSATION  OR  HIRE 

Significance:  Ag(  ncy  Priority 


19  USC  1301(7);  49 
1344;  49  USC  1348:  49 
49  use  1401;  49  USC 

1421  to  1431;  49  U^  1471;  49  USC  1472; 

49  USC  1485;  49  IKC  1502;  49  USC  1510; 

49  USC  1522;  49  liSC  2121  to  2125;  49 

USC  106(5);  - 

CFR  Citation:  14  CFR  119;  14  CFR  121; 
14  CFR  125;  14  CF  R  127;  14  CFR  135 

Legal  Deadline:  ^  one 

AtMtract  This  no  ice  proposed  to 
amend  the  Federal  Aviation  Regulations 
to  update,  clarify,  and  consoUdate  into 
one  part  new  Part  119.  the  certification 
and  operations  sp  ecifications 
requirements  for  |  lersons  who  conduct 
passenger-carryin ;  or  cargo-carrying  air 
operations  for  coi  ipensation  or  hire. 
Significant  changi '.%  included  defming 
what  must  be  included  in  operations 
specifications;  defining  "scheduled"  and 
"domestic"  operations;  increasing  the 
lead-time  period  (or  application  for  a 
certificate;  definiig  a  "wet  lease" 
operation:  includi  ig  in  the  regulations 
criteria  to  determ  ne  who  has 
operational  contri  >1  of  an  operation:  and 
standardizing  the  requirements  and 
qualifications  for  management 
{>er8onneL  This  a  :tioo  is  needed  to 
establish  pennan  tnt  minimum  safety 


standards  following  the  "sunset"  of  the 
Civil  Aeronautics  Board  on  December 
31, 1984,  and  the  enactment  of  the 
Airline  Deregulation  Act  of  1978.  This 
action  would  also  replace  SFAR  38.  as 
amended,  which  has  provided  interim 
certification  and  operations 
specifications  regulation.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 

Timetable: 


Oat* 


FR  CM* 


passenger-carrying  airplane  during 
stops:  and  (2)  a  requirement  for  a 
demonstration  of  competency  by  the 
other  authorized  persons  who  may  be 
permitted  to  be  substituted  for  required 
flight  attendants  when  passengers  are 
on  board  the  airplane  during  stops.  This 
proposal  would  change  the  current  rule 
by  clarifying  and  specifying  the  training 
required  to  be  completed  by  these  other 
authorized  persons.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Reopened  To 

05/17/90 
Final  Action 


10/12/88 
01/10/89 


53  FR  39852      Timetable: 


04/17/90  55  FR  14404 


09/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/12/88  (53  FR  39852) 

Additional  Information:  Project  Na 
AFS-84-190R. 

Agency  Contact  Michael  |.  Coffey.  Air 

Transportation  Division,  Fli^t 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  2S7-S750 

RIN:  2120-AC08 


1973.  -h  FUGHT  ATTENDANT 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  AuttYorlty:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421;  49  USC  1430;  49 
USC  1472;  49  USC  1485;  49  USC  1502;  49 
USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  The  ciirrent  regulations  need 
to  be  revised  to  account  for  the 
changed  operational  practices  stemming 
from  airline  economic  deregulatioiL 
This  proposal  would  clarify  or  change 
the  number  of  flight  attendants  required 
when  passengers  are  on  board  an 
airplane,  including  at  stc^ra.  This 
proposal  includes  two  new 
requirements:  (1)  a  revision  of  the 
reduced  number  of  flight  attendants 
which,  under  certain  conditions,  a 
carrier  is  permitted  to  have  on  board  a 


Action 


Date 


FR  CIt* 


NPRM  04/14/89    54  FR  15134 

NPRM  Comment  07/13/89 

Period  End 

Fmal  Action  06/00/92 

Smai  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/14/89  (54  FR  15134) 

Additional  Information:  Project  Na 
AFS-86-077R. 

Agency  Contact  David  L  Catay.  Air 

Transportation  Division.  Office  of  Flight 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
282  267-8096 

RIN:  2120-AC32 


1974.  +  TYPE  AND  NUMBER  OF 
PASSENGER  EMERGENCY  EXITS 
REQUIRED  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
use  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
revise  the  current  requirements  for 
passenger  emergency  exits  and  to  adopt 
two  new  exit  types  into  the  regulations. 
These  proposals  are  intended  to 
provide  more  consistent  standards  with 
respect  to  passenger  seating  allowed  iat 
each  exit  type,  and  the  type  and 
number  of  exits  required  for  passenger 
seating  configurations.  This  notice 
proposed  to  reduce  the  maximum 
inflation  time  of  an  escape  shde  to 
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reflect  the  current  state  of  the  art. 
These  proposals  resulted  from  the 
Public  Technical  Conference  on 
Emergency  Evacuation  of  Transport 
Airplanes  held  in  Seattle.  Washington, 
on  September  3-6,  1985.  This  rulemaking 
is  considered  significant  because  it 
involves  an  important  cabin-safety 
issue. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/22/90    55  FR  6344 

MPRM  Comment    08/21/90 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/22/90  (55  FR  6344) 

Additional  Information:  Project  No. 
ANM-87-006R. 

Agency  Contact  Franlciin  Tiangsing, 

Regulations  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  206  227-2121 

RIN:  212(>-AC43 ^^^ 

1975.  -I-  IMPROVED  ACCESS  TO  TYPE 

III  EXITS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC  1472; 
49  USC  1485;  49  USC  1502;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  notice  proposed 
amendments  to  the  Federal  Aviation 
Regulations  which  would  require 
improved  access  to  Type  III  emergency 
exits  (typically  smaller  over-wing  exits) 
in  transport  category  airplanes  with  20 
or  more  passenger  seats.  These 
proposals  were  the  result  of  tests  which 
were  conducted  at  the  FAA's  Civil 
Aeromedical  Institute,  and  are  intended 
to  improve  the  ability  of  occupants  to 
evacuate  an  airplane  under  emergency 
conditions.  These  amendments  would 
apply  to  air  carriers,  air  taxi  operators, 
and  commercial  operators  of  transport 
category  airplanes  as  well  as  the 
manufacturers  of  such  airplanes.  This 


rulemaking  is  considered  significant 
because  it  involves  an  important  cabin- 
safety  issue,  and  because  of  substantial 
public  and  congressional  interest. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  CKe 


NPRM  09/11/90    55  FR  37416 

NPRM  Comment  12/11/90 

Period  End  ' 

Final  Action  04/00/92 


04/Q9/91 
10/07/91 

04/00/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
04/09/91  (56  FR  14446) 

Additional  Information:  Formerly 
entitled  Improved  Access  to  Type  III 
and  Type  IV  Emergency  Exits.  Project 
No.  ANM-86-007R. 

Agency  Contact:  Frank  Tiangsing. 
Transport  Airplane  Directorate.  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  206  227-2121 

RIN;  2120-AC46 

1976.  +  REVISION  OF  AVIATION 
MAINTENANCE  TECHNICIAN 
SCHOOLS  REGULATIONS 

Significance:  Agency  Priority 

Legal  Auttiority:  49  USC  1354(a);  49 
USC  1355:  49  USC  1421;  49  USC  1427 

CFR  Citation:  14  CFR  147 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
update  the  regulations  for  certificating 
aviation  maintenance  technician 
schools  (AMTS)  to  accommodate  the 
increasing  demand  for  maintenance 
technicians  with  higher  levels  of  skill 
and  knowledge.  This  proposal,  if 
adopted,  would:  (1)  modify  portions  of 
the  current  rule  that  have  been  open  to 
subjective  judgments  by  the  FAA  and 
the  AMTS  industry  and  (2)  modify  the 
rule  to  upgrade  the  portions  that  specify 
the  skill  and  knowledge  requirements 
for  an  aviation  maintenance  technician. 
In  addition,  the  proposal,  if  adopted, 
would  revise  the  core  curriculum  to 
ensure  that  a  person  graduating  from  an 
aviation  maintenance  technician  school 
will  be  prepared  to  function  in  the 
current  teciinological  environment.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 


56  FR  14446       Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibihty 
Analysis;  Regulatory  Evaluation 
09/11/90  (55  FR  37416) 

Additional  Information:  Project  No. 
AFS-87-190R. 

Agency  Contact  Leslie  K.  Vipond,    _^ 

Aircraft  Maintenance  Division,  Office 
of  Flight  Standards.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-3269 

RIN:  2120-AD09  

1977.  -^  EMERGENCY  LOCATOR 
TRANSMITTERS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  1471;  49  USC  1485;  49  USC  1502;  49 
USC  1522;  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  29;  14 

CFR  91;  14  CFR  121;  14  CFR  125;  14  CFR 

135 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
require  installation  of  an  improved 
emergency  locator  transmitter  (ELT) 
that  meets  the  requirements  of  a 
revised  Technical  Standards  Order 
(TSO)  on  U.S.-registered  airplanes  and 
to  terminate  approval  to  use  ELTs 
authorized  under  the  original  TSO 
issued  for  this  equipment.  The  new 
equipment  would  be  required  for  future 
installations.  This  proposal  was 
prompted  by  unsatisfactory 
performance  experienced  with  ELTs 
that  are  manufactured  under  the 
original  TSO  and  relates  to  safety 
recommendations  by  the  National 
Transportation  Safety  Board  and  the 
search-and-rescue  community.  Although 
most  of  the  unsatisfactory  field 
experience  has  i>een  with  automatic 
ELTs.  the  FAA  is  also  proposing 
improved  standards  for  survival  ELTs. 
This  proposal  would  save  lives  by 


17080 


'ederal  Regbter  /  Vol.  57.  Na  81  /  Monday.  April  27.  1992  /  Unified  Agenda 
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Final  Rule  Stage 


n  ber 


increasing  the  nu 
rescued  after  aircrk 
rulemaking  is  com  idered 
because  of  substantial 

Timetable: 


of  survivors 
ft  accidents.  This 
significant 
public  interest 


Action 


Date 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


0-/02/90     55  FR  12316 
/31/90 


Oi  /OC/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulate  -y  Flexibility 
Analysis:  Regulato-y  Evaluation 
04/02/90  (55  FR  12  J16) 

Additional  Informs  ition:  Project  No. 
AIR-85-348R. 


Agency  Contact 

Eng  neering  Divisi()n, 

Certification 

Transportation. 

Administration. 

Avenue  SW. 

202  267-9571 


'hfl  Aken,  Aircraft 
Aircraft 
,  Department  of 
Fetleral  Aviation 
Independence 
Washington.  DC  20591. 


Servii  ;e 


RIN:  2120-AD19 


AIRWOfl'  mNESS 


1978 

STANDARDS;  EMERGENCY 
PROVISIONS  FOR 
ACROBATIC.  AND 
CATEGORY  AIRPt  ANES 


Agei 


Significance: 

Legal  Authority: 

1354(a);  49  use 
use  1423;  49  USC 
use  1429;  49  USC 


EXIT 
NORMAL.  UTILITY, 
COMMUTER 


icy  Priority 

49  USC  1344;  49  USC 
13  i5;  49  USC  1421:  49 
:  1425;  49  USC  1428:  49 
:  1430;  49  USC  106(g) 

CFR  Citation:  14<J1123 

Legal  Deadline:  Ni  me 

Abstract  This  not  ce  proposed  to 
amend  emergency  Egress  requirements 
of  the  airworthiness  standards  for 
normal,  utility,  acrpbatic.  and  commuter 
category  airplanesi  These  proposed 
rules  are  necessary  to  improve  the 
compatibility  of  the  requirements  for 
emergency  exit  pn^visions  of  commuter 
category  airplanes  with  the 
corresponding  reqiiirementi  for  similar 
sized  transport  cat  egory  airplanes. 
These  proposals  pi  ovide  alternative 
emergency  exit  reouirements, 
applicable  to  commuter  category 


airplanes,  when  a(j 
features  are  includ 
design,  and  indud^ 
requirements  for 


Ltional  bin  safety 
id  in  the  airplane 
specific 

crew  emergency 


exits,  emergency  etdt  ditching 
provisions,  and  the  size  requirement  of 


the  passenger  entry  door  for  commuter 
category  airplanes.  This  rulemaking  is 
considered  significant  because  it 
involves  a  cabin-safety  issue. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRM; 

Correction 
NPRM  Comment 

Period  End 
Final  Action 


06/30/90 
10/04/90 

02/26/91 


55  FR  35544 
55  FR  40755 


rulemaking  was  considered  significant 
because  of  substantial  public  interest 

Timetable: 


Action 


08/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/30/90  (55  FR  35544) 

Additional  Information:  Project  No. 
ACE-Sa-OOlR.  This  project  was  formerly 
entitled  Exit  Requirements  for  Part  23 
Airplanes. 

Agency  Contact  Norman  R.  Vetter. 

Standards  Office,  Small  Airplane 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  610  East  12th  Street, 
Kansas  City,  MO  64106,  816  426-5688 

RIN:  2120-AD33 

1979.  ^  FLIGHT  RECORDERS  AND 
COCKPIT  VOICE  RECORDERS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303:  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355:  49  USC  1401:  49  USC  1421 
to  1431;  49  USC  1471;  49  USC  1472;  49 
USC  1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125:  49  USC  106(g);  EO 
11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  interim  rule  amended 
the  Federal  Aviation  Regulations  to 
allow  Part  91  operators  to  continue 
flight  or  ferry  certain  aircraft  in  the 
event  that  the  flight  recorder  and/or 
cockpit  voice  recorder  is  inoperable. 
This  ch£inge  provides  part  91  operators 
similar  relief  to  that  afforded  air 
carriers  and  commercial  operators 
operating  under  part  91  of  the  Federal 
Aviation  Regulations.  Additionally,  this 
change  permits  part  91  operators  to 
operate  for  up  to  15  days  with  an 
inoperative  flight  recorder  or  cockpit 
voice  recorder.  These  proposed 
amendments  are  intended  to  prevent 
part  91  operations  from  being  forced  out 
of  service  unnecessarily.  This 


Data 


FR  Cite 


^  Interim  Final 
Rule 


10/11/91     56  FR  51618 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/11/91  (56  FR  51618) 

Additional  Information:  Project  Number 
AFS-90-326R. 

The  comment  period  for  this  interim 
final  rule  closed  on  January  13,  1992.  A 
disposition  of  the  comments  received  in 
response  to  the  interim  final  rule  will 
be  issued  by  the  FAA  and  published  in 
the  Federal  Register  at  a  later  date. 
This  interim  final  rule  expired  on  April 
13, 1992. 

Agency  Contact  Thomas  Glista, 

Regulations  Branch,  General  Aviation 
and  Commercial  Division,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
202  267-8150 

RIN:  2120-AD82 


1980.  +  EXIT  SEATING 

Significance:  Agency  Wority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401:  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  final  rule  would  amend 
the  exit  row  seating  rule  to  relieve 
burdens  on  both  passengers  and 
operators  caused  by  the  restriction  of 
more  seats  than  is  necessary  in  the 
interest  of  safety,  to  ensure  that 
passengers  who  cannot  respond  to 
emergency  commands  are  not  seated  in 
exit  rowj^  and  to  remove  unnecessarily 
burdensome  language  requirements  for 
passenger  information  cards.  This 
action  is  considered  significant  because 
of  substantial  public  interest 
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J 


DOT-FAA 


Timetable: 


Action 


CM* 


FR  CM 


Final  Action  04/00/92 

Sman  Entitles  Affected:  Nwie 

Government  Levels  Affected:  None 

Anatysis:  Regulatory  Evaluation 

04/00/92 

Additional  Information:  Pro)ect  Number 

AFS-90-3&2R. 

Agency  Contact:  Donell  PoUaid,  Air 

Transportation  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
202  267-8096 

RIN:  2120-AE22 


1981.  +  AIR  TRAFFIC  CONTROL 
RADAR  BEACON  SYSTEM  AND  MODE 
S  TRANSPONDER  REQUIREMENTS  IN 
THE  NATIONAL  AIRSPACE  SYSTEM 

Significance:  Agency  Priority 
Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421; 
49  USC  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g);  ... 

CFR  Citation:  14CFR91 
Legal  Deadtinr.  None 
Abstract  The  FAA  is  considering 
issuing  a  final  rule  to  delay  the 
requirement  that  any  transponder 
newly  installed  in  an  aircraft  must  be  a 
Mode  S  transponder.  This  delay  is 
necessary  because  technical  and  design 
problems  have  delayed  the  installation 
and  testing  of  137  Mode  S  ground 
sensor  sites  that  were  expected  to  be  in 
place  by  January  1992.  The  anticipated 
delivery  date  for  the  remainder  of  the 
Mode  S  ground  sensor  sites  is  now 
August  1995.  This  action  is  considered 
■  significant  because  of  substantial  pubhc 
and  industry  interest. 

Timetable: 


Action 


Date  FR  Cile 


Final  Rui*  Stage 


Agency  Contact:  Aaron  I.  Box«r,  Air 

Traffic  Rules  ©ranch.  Department  of 
Transportatiwi.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  25091. 
202  267-8783 
RIN:  2120-AE27 


1982.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348;  49  USC 

1354;  49  USC  1421  to  1430;  49  USC  1501; 

49  USC  106(g) 

CFR  Citation:  14  CFR  77 

Legal  Deadline:  None 

Abstract  Thi«  notice  proposed 
amendments  to  the  standards, 
aeronautical  studies,  scope,  and  notice 
provisions  concerning  objects  affecting 
navigable  airspace.  The  notice 
consisted  primarily  of  changes  required 
by  recent  legislation  or  recommended 
by  a  government/industry  task  group  of 
the  National  Airspace  Review  Advisory 
Committee.  This  notice  also  introduced 
language  to  cover  electromagnetic 
interference  phenomenon  that  could 
create  a  hazard  to  air  navigation. 

Timetable:  


Action 


Date 


FR  Cite 


Final  Action  06/01/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

06/01/92 

Additional  Information:  Project  Number 

ATP-91-203R. 


Notice  of  Review  06/19/78    43  FR  26322 
Review  12/08/80 

Conference 
National  Airspace  07/09/84 

Review  Begins 
NPRM  08/03/90    55  FR  31722 

NPRM;  06/13/90    55  FR  32999 

Correction 
NPRM;  08/16/90    55  FR  33577 

Correction 
NPRM;  08/28/90    55  FR  35152 

Conection 
NPRM;  09/10/90    55  FR  37287 

Correction 
NPRM  Comment    12/31/90 

Period  End 
Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysir.  Regulatory  Flexibility 

Analysis;  Regulatory  Evahiation 

08/03/90  (55  FR  31722) 

Additional  Information:  Project  ATP-85- 

015R. 

Agency  Contact  Richard  KageUre,  Air 

Traffic  Rules  Branch,  Department  of 

Transportation,  Federal  Aviation 

Administration,  800  Independence 


Avenue  SW.,  Waahingtoa  DC  20581. 
202  287-8783 

RIN:  2120-/W^09 


1983.  MISCELLANEOUS 
AMENDMENTS 

Sigrttflcance:  Nonsignificant 

Legal  Authority:  49  USC  1352  Federal 
Aviation  Act  of  1958,  Sec  311;  49  USC 
1354  Federal  Aviation  Act  of  1958,  Sec. 
313;  49  USC  1354(a)  Federal  Aviation 
Act  of  1958,  S«:.  313(a);  49  USC  1355(a) 
Federal  Aviation  Act  of  1958.  Sec. 
314(a);  49  USC  1421  to  1430  Fed 
Aviation  Act  of  1958,  Sees.  601  to  610; 
49  USC  1502  Federal  Aviation  Act  of 
1958,  Sec.  1102 

CFR  Citation:  14  CFR  21;  14  CFR  65;  14 
CFR  107;  14  CFR  121;  14  CFR  135;  14 
CFR  145 
Legal  Deadline:  Nona 

Abstract  This  action  would  amend 
various  sectiwis  erf  the  regulations. 
Some  of  the  amendments  are  clarifying 
or  editorial  in  nature  or  correct 
improper  or  obsolete  references.  Others 
relax  certain  existing  requirements. 
Others  allow  issuance  of  special  flight 
permits  for  an  additional  purpose,  relax 
a  requirement  for  passenger  information 
signs,  and  eliminate  the  bulk  erasure 
device  on  cockpit  voice  recorders.  This 
action  is  in  response  to  numerous 
complaints,  suggestions,  and  petitions 
for  exemption  concerning  several 
regulatory  requirements  received  from 
users  of  the  National  Airspace  System. 
These  users  state  that  these  sections 
contain  obsolete  references  and  vague, 
complex,  and  inadequate  language  and 
that,  in  some  instances,  the  cost  of 
compliance  is  not  justified  by  the 
benefits  derived. 

Timetable:  . 

Action 


Data 


FR  Cite 


NPRM  10/03/83    48  FR  45214 

NPRM  Comment    12/02/83 
Period  End 

Next  /Action  Undetermined 
SmaN  Entftiee  Affected:  None 
Government  Levela  Affected:  None 
Analysis:  Regulatory  Evaluation 
10/03/83  (48  FR  45214) 
A«ktttkH>al  (nformatlon:  Docket  No. 
23781.  Project  No.  /yiM-8a-128R. 
Agency  Contact  |ean  Casciano,  Office 
of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
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Final  Rule  Stag* 


Administration. 
Avenue  SW.. 
202  267-9683 

RIN:  2120-AA50 


8t)0  Independence 
Washington.  DC  20591. 


1984.  AIRWORTHINESS  STANDARDS; 
CRASH  RESISTA  ^  FUEL  SYSTEMS 


Significance: 

Legal  Authority: 

1354(a):  49  USC 
use  1423;  49  USC 
USC  1429:  49  USC 

CFR  Citation:  14 


Nohsignificant 

49  USC  1344;  49  USC 
lisS:  49  USC  1421:  49 
1425;  49  USC  1428:  49 
1430:  49  USC  106(g) 

CFR  23 


Legal  Deadline:  f  one 


Abstract  This 
to  the  airw 
improve  the  crash 
systems  on  normf  I 
and  commuter 
FAA  has  determi 
crash  resistance 
necessary  to  prevent 
injuries  due  to  Fin  i 
crashes.  The 
would  hmit  fuel 
sources  and  woul^ 
time  for  the  survi 
airplane. 

Timetable: 


action  proposed  changes 
orthinqss  standards  to 

resistance  of  fuel 
utihty.  acrobatic, 
category  airplanes.  The 
red  that  improved 
these  fuel  systems  is 

deaths  and 
in  survivable 
proposed  design  changes 
illage  near  ignition 
provide  additional 
1  ors  to  evacuate  the 


cf  I 


8  ) 


Action 


Date 


FR  at* 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Penod  End 

Fi.nal  Action 


0  3/05/85  50  FR  8946 
0  r/03/85 


0  J/28/90  55  FR  7280 
0  5/28/90 


11/00/92 


Small  Entities  AHected:  None 

Government  Lev<  »ls  Affected:  None 

Analysis:  Regula  ory  Evaluation 
02/28/90  (55  FR  7^80) 


Additional 

"Amend  Part  23 
Requirements  for 
Systems."  Project 


Infornjation:  Formerly  titled 
To  Include 
ilrash-Resistant  Fuel 
No.  ACE-82-005R. 


Agency  Contact 

Standards  Office, 
Service.  Department 
Federal  Aviation 
12th  Street.  Kansas 
426-5688 

RIN:  2120-AA57 


Norman  Vetter, 

Aircraft  Certification 
of  Transportation. 
Administration.  601  E. 
City.  MO  64106.  816 


IMS.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINE  ELECTRICAL  AND 
ELECTRONIC  ENGINE  CONTROL 
SYSTEMS 

Significance:  NonsigniHcant 

Legal  AuttKM-lty:  49  USC  1354;  49  USC 
1421;  49  USC  1423 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract  This  action  would  establish 
requirements  for  the  certification  of 
electrical  and  electronic  engine  control 
systems.  These  control  systems  range 
from  simple  power  or  thrust  trimming 
devices  with  full  hydromechanical 
backup  to  full  authority  digital 
electronic  controls  with  no  mechanical 
backup.  Although  these  types  of  control 
systems  have  been  certificated  under 
existing  regulations,  those  regulations 
do  not  address  specific  requirements 
related  to  electrical  and  electronic 
engine  controls  such  as  engine  supplied 
power  and  data,  lightning  protection, 
high  energy  radio  frequency  protection, 
and  software  verification/validation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/14/85 
07/29/85 

04/00/92 


50  FR  6186 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/14/85  (50  FR  6186) 

Additional  Information:  Project  No. 
/VNE-83-001R. 

Agency  Contact  Cosimo  J.  Bosco. 

Engine  and  Propeller  Standards  Staff. 
Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration.  New  England 
Region.  12  New  England  Executive 
Park.  Burlington.  MA  01803,  617  273- 
7068 

RIN:  2120-AB06 


1986.  STANDARDS  FOR  APPROVAL 
FOR  HIGH  ALTITUDE  OPERATION  OF 
SUBSONIC  TRANSPORT  AIRPLANES 

Significance:  NonsigniHcant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423:  49  USC  1424:  49  USC  1425;  49 
USC  1428:  49  USC  1429;  49  USC  1430:  49 
USC  106(g);  PL  97-449 


CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  Federal  Aviation  Regulations 
to  specify  airplane  and  equipment 
airworthiness  standards  for  subsonic 
transport  airplanes  to  be  operated  up  to 
an  altitude  of  51,000  feet.  This  proposal 
was  prompted  by  an  increase  in  the 
number  of  applications  received  to 
raise  the  maximum  certificated 
operating  altitude  for  transport  category 
airplanes.  This  action  is  intended  to 
ensure  an  acceptable  level  of  safety  for 
airplanes  operated  at  high  altitudes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/22/89    54  FR  48538 

NPRM  Comment  05/21/90 

Period  End 

Final  Action  04/00/92    ^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Evaluation 
11/22/89  (54  FR  48538) 

Additional  Information:  Project  No. 
ANM-83-022R. 

Agency  Contact  Bob  McCracken. 

Transport  Airplane  Directorate,  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  206  227-2118 

RIN:  2120-AB18 

1987.  AIRWORTHINESS  STANDARDS; 
TRANSPORT  CATEGORY 
ROTORCRAFT  PERFORMANCE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 

1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
revise  the  performance  requirements  for 
transport  category  rotorcraft.  The 
proposed  chahges  are  needed  to  define 
more  cleariy  the  factors  for  determining 
takeoff  distances  for  transport  category 
rotorcraft  and  to  add  several  other 
relevant  standards.  If  adopted,  these 
changes  would  provide  for  an  improved 
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level  of  safety  achievable  because  of 
recent  technological  advances  in 
turboshaft  engine  design  and  associated 
rotorcraft  design. 

TImetabI*:  


to  make  a  safe  landing  prior  to  engine 
fuel  starratioo. 

Timetable: 


Action 


Action 


Date 


FR  Ctte 


10/17/85    50  FR  42126 
06/06/«6 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/08/90    55  FR  698 

NPRM  Comment    07/09/90 

Period  End 
Fin^  Action  07/00/92 

Small  Entities  Affected:  None 
Government  Levela  Affected:  None 
Analysit:  Regulatory  Evaluation 
01/08/90  (55  FR  698) 

Additional  Information:  Proiect  No. 
ASW-83-006R. 

Agency  Contact  lim  S.  Honaker, 

Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
TranspOTtation.  Federal  Aviation 
Administration,  Southwest  Regioa  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76193,  817  624-5109 

RIN:  2120-AB3e 


198«.  LOW  FUEL  QUANTITY 
ALERTING  SYSTEM 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
use  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g):  PL  97-449 
CFRatation:  14  CFR  25 
Leflai  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  airworthiness  standards  for 
transport  category  airpiaaes  to  require 
a  means  to  alert  the  flight  crew  <rf 
potentially  unsafe  low  fuel  quantities. 
There  have  been  several  fuel  depletion 
incidents  involving  loss  of  power  or 
thrust  on  all  engines  that  could  have 
resulted  in  forced  landings  and  injury 
or  loss  of  life.  Most  of  these  incidents 
resulted  from  improper  fuel 
maxtageiiMBt  techniques.  This  proposed 
smendment  would  require  new 
transport  category  airplane  designs  to 
incorporate  s  low  fuel  quantity  akrt 
system  ^t  would  attow  for  conectiQa 
of  certain  fuel  management  errors  or 
provide  the  flightcrew  the  opportunity 


Date 


FR  Cite 


NPRM  05/12/87    52  FR  17890 

NPRM  Comment  09/09/87 

Period  End 

Final  Action  05/00/92 

SmaM  Entitiaa  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/12/87  (52  FR  17890) 

Additional  Information:  Docket  No. 
25213.  Project  No.  ANM-83-039R. 

Agency  Contact  Neil  Schalakamp, 
Department  of  Transportation.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton.  Washington  98055-4056, 
206  227-2135 
RIN:  2120-AB46 


1989.  AIRWORTHINESS  STANDARDS; 
NEW  ROTORCRAFT  30-SECOMO/2- 
MINUTE  ONE-ENGINE-INOPERATIVE 
POWER  RATINGS 

Significanca:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 

1354(8);  49  USC  1355:  48  USC  1421:  49 

USC  1523;  49  USC  1424;  40  USC  1425;  49 

USC  1428;  49  USC  1429;  49  USC  1430;  48 

USC  106(g);  PL  97-449 

CFR  Citation  14  CFR  27;  14  CFR  29 


Actien 


Date  FR  CNe 


NPRM 

Notice  of  Public 
Hearing 


09/22/89    54  FR  39086 
10/13/89    54  FR  41986 


Rnal  Rule  Stage 


Action 


Date 


FR  Cita 


Legal  DaadMna:  None 

Abstract  This  notice  responded  to  a 

petition  for  rulemaking  from  Aerospace 
Industries  Association  of  America,  Inc.. 
and  proposed  to  amend  the  Federal 
Aviation  Regtilations  to  incorporate 
new  one-engine-inopCTative  (OH) 
power  ratings  for  multiengine,  turbine- 
powered  rotorcraft.  If  adopted,  this 
proposal  would  enhance  rotorcraft 
safety  after  an  engine  failure  or 
precautionary  shutdown  by  providing 
OKI  povwr,  when  required,  with  the 
assurance  &at  the  drive  system  would 
maintain  its  structural  integrity  and 
allow  continued  safe  flight  while 
operating  at  the  new  OEI  power  ratings 
with  the  operaWe  engtne(s). 

TImetabIa:  _^__ 


NPRM  Comment    03/27/90 

Period  End 
Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
09/22/89  (54  FR  39086) 

Additional  Information:  Formerly 
entitled  New  Rotorcraft  Emergency 
Power  Ratings. 

Project  No.  ASW-85-4eeP. 

Agency  Contact  Ray  Twa,  Rotorcraft 
Standards  Staff,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region,  4400 
Blue  Mound  Road.  Fort  Worth.  Texas 
76193,  817  624-5158 

RIN:  2120-AB90 ' 

1990.  AIRWORTHINESS  STANDARDS; 
TURBOSHAFT  ENGINE  ROTOR  BURST 
PROTECTION 

SignMcance:  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 

1354(a);  49  USC  1355;  49  USC  1421;  49 

USC  1423:  49  USC  1424:  49  USC  1425:  49 

USC  1428;  49  USC  1429;  49  USC  1430;  49 

USC  106(g) 

CFR  Citation:  14  CFR  29 

Leffri  DeadHna:  None 

Abstract  This  notice  proposed  to 
amend  the  Federal  Aviation  Regulations 
to  minimize  the  failure  hazards  of  high 
speed  powerplant  rotor  systems  used  in 
turboshaft  engines  in  newly  desired 
transport  category  rotorcraft.  Engine 
rotor  faihires  have  occurred  resulting  in 
the  release  of  high  energy  rotor 
fragments  or  other  engine  component 
fragments.  These  fragments  have 
impacted  and  damaged  critical 
rotorcraft  structures,  systems,  controls, 
and  adjacent  engines,  as  well  as  caused 
serious  or  fatal  injuries  to  passengers 
and  crewmembers.  "Iliis  proposal,  if 
adopted,  is  intended  to  eHminate  these 
hazards. 

Ttanatabia:  


Actton 


Date 


FR  CRe 


NPRM  10/17/89    54  FR  42716 

Comment  Period    03/08/90    55  FR  8474 

Extended  to 

10/16/90 
NPRM  Conwwm    04/1«/M 

Period  End 
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Next  ActJon  Unde  ;ermined 

Small  Entitles  Af  Fected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/17/89  (54  PR 

Additional 

Turbine  Burst 
Categorj'  Helico 
84-002. 


4  2716) 

Inforriation:  Former  title 
Pre  tection  for  Transport 
p  :ers.  Project  No.  ASW- 


Agency  Contact 

Regulations  Crou ) 
Certification  Service 
Transportation.  F  ;d 
Administration,  S  o 
Blue  Mound  Roac 
76193,  817  624-5l43 

RIN:  2120-AB91 


Mike  Matliias. 
Aircraft 

.  Department  of 
eral  Aviation 
uthwest  Region,  4400 
Fort  Worth.  Texas 


1991.  MISCELLANEOUS  CHANGES  TO 
EMERGENCY  EVACUATION 
DEMONSTRATION  PROCEDURES, 
EXIT  HANDLE  IL|.UMINATION,  AND 
PA  HANDSETS 

Nctis 


Significance: 

Legal  Auttiority: 
1354(a);  49  USC  1 
1401;  49  USC  142 
49  USC  1485;  49 
106(g);  PL  97-449 

CFR  Citation:  14 

Legal  Deadline:  r  ione 


ignificant 

49  USC  1344;  49  USC 
555  to  1357:  49  USC 
to  1430;  49  USC  1472; 
use  1502;  49  USC 

CFR  25;  14  CFR  121 


notice  proposed  to 
proce<  ures  for  conducting 
evi  cuation 


Al>stract  This 
modify  the 
an  emergency 
demonstration  by 
flight  crew  take  n  a 
demonstration  and 
age/sex  disthbuti  sn 
demonstration  pa  -ticipants 
also  proposed  to 
illumination  requk-ements 
handles  of  the  va  -ious 


s  wi 
"h 


passenger  emerg^cy 

it  is  proposed  to 

a  "push  to  talk" 

address  system. 

intended  to  enha 

transport  categor ' 

of  occupants  duri  ig  emergency 

conditions. 

Timetable: 


Action 


NPflM 

NPRM  Comment 

Period  End 
Final  Action 


requiring  that  the 
active  role  in  the 
by  changing  the 
requirement  for 

This  notice 
tandardize  the 
for  the 
types  of 

exits.  In  addition, 
dd  a  requirement  for 
tch  to  the  public 
ese  proposals  are 
I  ice  the  provisions  of 
airplanes  for  egress 


Date 


FR  Cite 


( 19/08/89 
I  1/08/90 


54  FR  37414 


^4/00/92 

Small  Entities  Affected:  None 


Final  Rule  Stage 


Govemntent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/08/89  (54  FTl  37414) 

Additional  Information:  Project  No. 
ANM-87-010R. 

Agency  Contact:  Frank  Tiangsing. 

Regulations  Branch,  Aircraft 
Certification  Ser\'ice,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  206  227-2121 

RIN:  2120-AC45 

1992.  AIRWORTHINESS  STANDARDS; 
CRASH  RESISTANT  FUEL  SYSTEMS 
IN  NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 
1354;  49  USC  1354(a);  49  USC  1355;  49 
USC  1421;  49  USC  1423;  49  USC  1424:  49 
USC  1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430:  49  USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

At>stract  This  notice  proposed  to  add 
comprehensive  crash  resistant  fuel 
system  design  and  test  criteria  to  the 
airworthiness  standards  for  normal  and 
transport  category  rotorcraft.  The 
proposed  standards  would  minimize 
fuel  (and  other  flammable  fluid)  spillage 
near  ignition  sources,  minimize 
potential  ignition  sources  and. 
therefore,  improve  the  evacuation  time 
needed  for  crew  and  passengers  to 
escape  a  postcrash  fire.  These 
proposals,  if  adopted,  would  minimize 
the  postcrash  fire  hazard,  save  lives, 
and  substantially  reduce  the  severe 
physiological  and  psychological  injuries 
sustained  from  postcrash  Hres  in 
otherwise  survivable  accidents. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRM; 

Correction 
NPRM  Comment 

Period  End 
Final  Action 


10/05/90 
12/11/90 

04/03/91 


55  FR  41000 
55  FR  50931 


09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/90  (55  FR  41000) 


Additional  Information:  This  project 
was  formerly  entitled  "Rotorcraft  Crash 
Resistant  Fuel  Systems." 

Project  Number  ASW-85-006R. 

Agency  Contact  Mike  Mathias. 

Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region.  44Q0 
Blue  Mound  Road.  Fort  Worth,  Texas 
76193.  817  624-5123 

RIN:  2120-AC68 

1993.  ELECTRICAL  AND  ELECTRONIC 
SYSTEMS  LIGHTNING  PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421:  49 
USC  1423:  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g): 
PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  Federal  Aviation  Regulations 
to  add  a  new  standard  for  transport 
category  airplanes  which  would  provide 
lightning  protection  requirements  for 
installed  electrical  and  electronic 
systems.  This  proposal  was  the  result  of 
increasing  concern  for  the  vulnerability 
of  these  systems  to  the  indirect  effects 
of  lightning.  This  notice  was  issued  in 
order  to  promulgate  specific  lightning 
protection  requirements  for  electrical 
systems  which  perform  essential  or 
critical  functions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


05/30/89 
09/27/89 


54  FR  23164 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/30/89  (54  FR  23164) 

Additional  Information:  Project  No. 
ANM-86-014R. 

Agency  Contact  Gene  Vandermolen, 

Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 


Federal  Register  /  Vol.  57,  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


17085 
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Final  Rule  Stage 


Region.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  208  227-2157 

RIN:  2120-AC81 


1994.  PROPOSED  ALTERATION  OF 
THE  HOUSTON  HOBBY  TERMINAL 
CONTROL  AREA  AND  REVOCATION 
OF  THE  HOUSTON  HOBBY  AIRPORT 
RADAR  SERVICE  AREA,  TEXAS 
Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301(a);  49 
use  1303(a);  49  USC  1344;  49  USC 
1348(a);  49  USC  1352  to  1355;  49  USC 
1401:  49  USC  1421  to  1431;  49  USC  1471; 
49  USC  1472;  49  USC  1502;  49  USC  1510: 
49  USC  1522;  49  USC  2121  to  2125:  49 
USC  106(g) 

CFR  Citation:  14  CFR  71;  14  CFR  91 
Legal  Deadline:  None 
Abstract  This  notice  proposed  to  alter 
the  Houston.  Texas,  terminal  control 
area  (TCA)  by  expanding  the  lateral 
limits.  This  proposal  would  establish 
TCA  airspace  at  the  William  P.  Hobby 
Airport  and  would  revoke  the  current 
Airport  Radar  Service  Area  to 
accommodate  the  proposed 
configuration  for  the  Houston  TCA. 

Timetable:  


Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  notice  proposed  changes 
to  the  airframe  and  flight  airworthiness 
standards  for  normal,  utility,  acrobatic, 
and  commuter  category  airplanes  that 
are  based  on  a  number  of 
recommendations  discussed  at  the 
Small  Airplane  Airworthiness  Review 
Conference  held  on  October  22-26. 1984. 
This  action  arose  from  the  recognition 
that  updated  safety  standards  are 
needed  for  an  acceptable  level  of  safety 
in  the  design  requirements  for  small 
airplanes  used  in  both  private  and 
commercial  operations.  This  notice 
included  design  requirements  appUcable 
to  advancements  in  technology  being 
incorporated  in  current  designs  and 
proposed  to  reduce  the  regulatory 
burden  in  showing  compliance  with 
some  requirements  while  maintaining 
an  acceptable  level  of  safety. 

Timetable:  


Action 


Date 


FR  Cite 


06/14/91     56  FR  27654 
07/03/91     56  FR  30618 


NPRM 
Cofrection; 

NPRM 
NPRM  Comment    08/12/91 

Period  End 
Final  Action  04/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
06/1^91  (56  FR  27654) 
Additional  Information:  Project  Number 
ATP-90-202T. 

Agency  Contact  Patricia  Crawford. 
Airspace  and  Obstruction  Evaluation 
Branch.  Air  Traffic  Rules  and 
Procedures  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
.  202  267-9255 

RIN:  2120-AD04 


1995.  SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
NOTICE  NO.  4 
Significance:  Nonsignificant 


Legal  Authority:  49  USC  1347;  49  USC 
1348:  49  USC  1354(a);  49  USC  1357(d)(2): 
49  use  1372:  49  USC  1421  to  1430;  49 
USC  1432;  49  USC  1442;  49  USC  1443;  49 
USC  1472;  49  USC  1510;  49  USC  1522;  49 
USC  1652(e):  49  USC  1655(c);  49  USC 
106(g) 

CFR  Citation:  14  CFR  1;  14  CFR  33 
Legal  Deadline:  None 

Abstract  The  Aerospace  Industries 
Association  of  America.  Inc..  petitioned 
the  FAA  to  provide  new  one-engine- 
inoperative  ratings  for  rotorcraft 
engines  and  their  application  to 
rotorcraft.  This  notice  responded  to  that 
petition  and  proposed  to  define  and 
establish  type  certification  standards 
for  new  one-engine-inoperative  ratings 
for  rotorcraft  engines. 

Tlmetat>le:  


Action 


Date  FR  Cite 


06/28/90    55  FR  26534 
08/24/90    55  FR  34797 


NPRM 
Correction  To 

NPRM 
Comment  Period     10/24/90    55  FR  42942 

Extended  To 

12/14/90 
NPRM  Comment    10/25/90 

Period  End 


Final  Action 


11/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

06/28/90  (55  FR  26534) 

Additional  Information:  Project  No. 

ACE-84-012R. 

Agency  Contact  Victor  F.  Sokolosid. 

Standards  Office,  Aircraft  Certification 

Service,  Department  of  Transportation, 

Federal  Aviation  Administration,  610 

East  12th  Street,  Kansas  City,  Missouri 

64106,  816  426-5688 

RIN:  2120-AD20 


1996.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINES;  PROPOSAL  FOR 
NEW  ONE-ENGINE-INOPERATIVE 
RATINGS,  DEFINITIONS,  AND  TYPE 
CERTIFICATION  STANDARDS 

Significance:  Nonsignificant 


Action 


Data 


FR  Cite 


09/22/89    54  FR  39080 
10/13/89     54  FR  41986 


NPRM 

Notice  of  Public 

Hearing 
NPRM  Comment    03/27/90 

Period  End 
Final  Action  05/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/22/89  (54  FR  39080) 

Additional  Information:  Project  No. 

ANE-85.001R. 

Agency  Contact  Donald  F.  PerrauU. 

Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  617  273-7081 

RIN:  2120-AD21 


1997.  IMPROVED  FLAMMABILITY 
STANDARDS  FOR  MATERIALS  USED 
IN  THE  INTERIORS  OF  TRANSPORT 
CATEGORY  AIRPLANE  CABINS 
Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344:  49  USC 

1354(a):  49  USC  1355;  49  USC  1356;  49 

USC  1357;  49  USC  1401;  49  USC  1421;  49 

USC  1423;  49  USC  1424;  49  USC  1425;  49 

USC  1428;  49  USC  1429;  49  USC  1430:  49 

USC  1472;  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121; 

14  CFR  135 

Legal  Deadline:  None 
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1= 


Abstract  This  ncnice  proposed  to 
clarify  the  recently  adopted  atandards 
concerning  the  flAmmabiiity  of 
oomponents  used!  in  the  cabins  of 
certain  transport  Category  airplanes. 
These  clarificatians  would  be 
applicable  to  air  carriers,  air  taxi 
operators  and  coioxnercial  operators,  as 
well  as  manufactiirers  of  such 
airplanes. 

Timetable: 


Action 


CM* 


FR  Cite 


NPRM  d4/12/90    55  Ffl  13888 

NPRM  Comment  ^0/09/90 

Penod  End 

Final  Action  (>4/00/92 

Small  Entitles  Affected:  None 

Government  Lev^  Affected:  None 

Analysis:  Regulajlory  Evaluation 
04/12/90  (55  FR  13886) 

Additional  IntonMtlon:  Project  No. 
ANM-88-024R.      I 

Agency  Contact' Gary  iGlBon. 

Manager.  Regulations  Branch.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  I^orthwest  Mountain 
Region,  1601  Lind  Avenue  SW.,  Renton. 
Washington  9805^4056.  206  227-2112 

RIN:  212&-AD28 


1998.  SMALL  AIRPLANE 
AIRWORTHINESi  REVIEW  PROGRAM 
NOTICE  NO.  3 

Significance:  No  isigniBcant 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a);  49  USC  1 J55;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USG  1430;  49  USC  106(g) 


CFR  Citation:  14 


CFR23 


Legal  Deadline:  I  lone 

At>8tract  This  notice  proposed  changes 
to  the  powerplanj  and  equipment 
airworthiness  standards  for  normal. 
utility,  acrobatic,  land  commuter 
category  airplanes  that  were  based  on 
certain  proposals  and  recommendations 
discussed  at  the  !  imall  Airplane 
Airworthiness  Re  /iew  Conference  held 
In  St.  Louis,  Missi  )uri,  on  October  22-28, 
1984.  These  propcsals  arose  from  the 
recognition,  by  b(  ith  government  and 
industry,  that  upi  ated  safety  standards 
are  needed  to  ma  ntain  an  acceptable 
level  of  safety  in  the  design 
requirements  for  imall  airplanes  that 
are  used  in  both  >rivate  and 
commercial  open  tions.  These 


Fburi  Rule  Stig* 


proposals,  if  adopted,  will  include 
design  requirements  apphcable  to 
advancements  in  technology  being 
incorporated  in  current  designs  and 
reduce  the  regulatory  burden  in 
showing  compliance  with  some 
requirements  while  maintaining  an 
acceptable  level  of  safety. 

ThnetaMe: 


Actioa 


Data 


FR  Cite 


NPRM 

10/03/90 

55  FR  40S9e 

NPRM  Comment 

04/01/91 

Pehod  End 

NPRM  Comment 

05/24/91 

56  FR  23813 

Period 

Extended  to 

07/02/91 

NPRM  Comment 

07/22/91 

56  FR  33688 

Period 

Extended  to 

08/21/91 

Rnai  Action 

12/00/92 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/03/90  (55  FR  40598) 

Additional  Information:  Project  No. 
ACE-84-011R. 

Agency  Contact  Ervin  E.  Dvorak. 

Standards  Office.  Small  Airplane 
Directorate,  Department  of 
Transportation.  Federal  Aviation 
Administration,  601  E.  12th  Street. 
Kansas  City,  MO  64106.  816  426-5888 

RIN:  2120-AD30 


1999.  AIRPLANE  ENGINE  COWUNQ 
RETENTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421:  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to  require 
improved  cowling  retention  devices.  A 
review  of  a  number  of  inflight  incidents 
where  engine  cowlings  were  lost 
revealed  that  the  largest  single  cause  of 
such  losses  was  improper  latching  of 
the  cowlings.  If  adopted,  this  proposal 
would  provide  additional  design 
standards  to  detect  improperly  latched 
cowlings  and  ensure  the  inte^pity  of  the 
latching  system. 


Timetable: 


Action 


Date 


fRCNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/19/89 
03/19/90 

09/00/92 


54  FR  38810 


Small  Entitles  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/19/89  (54  FR  38610) 

Additional  Information:  Project  Na 
ANM-67-004R. 

Agency  Contact  Mike  McRae, 

Airframe  and  Propulsion  Branch. 
Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  1601  Lind  Avenue 
SW,.  Renton.  Washington  98055-4056, 
206  227-2133 

RIN:  2120-AD34 


2000.  VIBRATION,  BUFFET  AND 
AEROELASTIC  STABILITY 
REQUIREMENTS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355:  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
USC  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
revise  the  airworthiness  standards  for 
transport  category  airplanes  concerning 
flutter,  divergence,  vibration,  and 
buffet.  It  would  clarify  the  requirement 
to  consider  flutter  and  divergence  when 
treating  certain  damage  and  failure 
conditions  required  by  other  sections  of 
the  Federal  Aviation  Regulations.  It 
would  revise  the  required  safety 
margins  by  slightly  reducing  the  safety 
margin  concerning  airplane  speed  for 
normal  configurations  and  providing  a 
minimum  safety  margin  concerning 
airplane  speed  for  damage  and  failure 
configurations.  These  changes  are 
intended  to  provide  consistency  with 
other  sections  of  the  Federal  Aviation 
Regulations,  to  relieve  a  design  burden 
which  is  now  unnecessary  as  a  result  of 
advances  in  technology,  and  to  improve 
certain  safety  margins  as  a  result  of  the 
evolution  in  the  design  of  transport 
airplanes. 
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DOT— FAA 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/12/89    54  FR  37768 

NPRM  Comment  03/12/90 

Period  End 

Final  Action  04/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
09/12/89  (54  FR  37768) 
Additional  Information:  Project  No. 
ANM-86-0i:4R. 

Agency  Contact  James  Haynes, 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  1601  Land  Avenue 
SW.,  Renton,  Washington  98055-4056. 
206  227-2131 
RIN:  2120-AD36 


Additional  Information:  Project  No. 
ANM-87-027R. 

Agency  Contact  Gary  D.  Lium. 
Regulations  Branch.  EJepartment  of 
Transportation,  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  206  227-2118 

RIN:  2120-AD37 


2001.  USE  OF  INERT  GAS  FOR  TIRE 
INFLATION  IN  LIEU  OF  AIR 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 

1354(a);  49  USC  1355;  49  USC  1421;  49 

USC  1423;  49  USC  1424;  49  USC  1425;  49 

USC  1428;  49  USC  1429;  49  USC  1430:  49 

USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
require  that  an  inert  gas,  such  as 
nitrogen,  be  used  in  lieu  of  air.  for 
inflation  of  tires  on  certain  transport 
category  airplanes.  This  action  was 
prompted  by  at  least  three  cases  in 
which  the  oxygen  in  air-filled  tires 
combined  with  volatile  gases,  given  off 
by  a  severely  overheated  tire,  and 
exploded  upon  reaching  autoignition 
temperature.  The  use  of  an  inert  gas  for 
tire  inflation  will  eliminate  the 
possibility  of  a  tire  explosion. 

Timetable: 

Action 


Date  FR  Cite 


NPRM  03/05/90    55  FR  7876 

NPRM  Correction  03/21/90    55  FR  10467 

NPRM  Comment  09/03/90 

Period  End 

Fmal  Action  07/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
03/05/90  (55  FR  7876) 


2002.  DESIGN  STANDARDS  FOR 
AIRPLANE  JACKING  AND  TIE-DOWN 
PROVISIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 

1354(a);  49  USC  1355;  49  USC  1421;  49 

USC  1423:  49  USC  1424;  49  USC  1425;  49 

USC  1428;  49  USC  1429;  49  USC  1430;  49 

USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposed  new 
design  standards  for  airplane  jacking 
and  tie-down  provisions  for  transport 
category  airplanes.  This  proposal  is 
needed  to  provide  manufacturers  of 
transport  category  airplanes  with 
design  standards  for  jacking  conditions 
and  is  intended  to  provide  protection  of 
the  airplane  primary  structure  during 
wind  gust  conditions,  during  jacking 
operations,  and  while  tied  down. 

Timetable: 

Action 


Date  FR  Cite 


NPRM  02/09/90    55  FR  4790 

NPRM  Comment  08/08/90 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
02/09/90  (55  FR  4790) 
Additional  Information:  Project  No. 
ANM-84^)06R.  This  project  was 
formerly  entitled  Airplane  Jacking 
Loads. 

Agency  Contact  Iven  Connally, 
Airframe  and  Propulsion  Branch. 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton.  Washington  98055-4056. 
206  227-2120 
RIN:  2120-AD38 


FifMl  Rul«  Stag* 


2003.  AIRWORTHINESS  STANDARDS; 
SMALL  AIRPLANES  WITH  STALL 
SPEED  GREATER  THAN  61  KNOTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1425;  49  USC  1428;  49 
USC  1429:  49  USC  1430:  49  USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
amend  the  61-knot  stall  speed  limitation 
requirement  applicable  to  normal, 
utility,  and  acrobatic  category  single- 
engine  and  certain  multiengine  small 
airplanes  of  less  than  6,000  pounds 
maximum  weight.  The  proposal  would 
require  additional  occupant  protection 
requirements  for  those  airplanes  with  a 
stall  speed  exceeding  61  knots.  This 
proposal  retains  the  current  level  of 
airplane  occupant  protection  and 
permits  the  design  and  type 
certification  of  higher  performance, 
single-engine  airplanes  capable  of 
attaining  an  increase  in  cruise  speeds 
with  better  specific  fuel  consumption. 
This  improvement  in  performance  and 
operating  economies  cannot  be 
achieved  without  substantial  increased 
cost  and  complexity  if  these  designs  are 
constrained  by  the  present  61-knot  stall 
speed  limitation. 

Timetable:  . 


Action 


Date 


FR  Cite 


NPRM  05/13/91     56  FR  22070 

NPRM  Comment  09/10/91 

Period  End 

Final  Action  09/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
05/13/91  (56  FR  22070) 

Additional  Information:  This  project 
was  formerly  entitled  "61-Knot  Stall 
Speed:  Stall  Speeds  for  Single-Engine 
Airplanes."  Project  Number  ACE-83- 
006R. 

Agency  Contact  Victor  F.  Sokoloski. 
Standards  Office.  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106,  816  426-6941 
RIN:  2120-AD48 
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DOT— FAA 


Final 


2004.  TEMPORAAY  FLIGHT 
RESTRICTIONS 

Sign>f<canc«:  Notisi^ificant 

Legal  Authority:  49  USC  1301:  49  USC 
1303;  49  USC  1344 :  49  USC  1348:  49  USC 
1352  to  1355:  49  U>C  1401:  49  USC  1421 
to  1431:  49  USC  liTl:  49  USC  1472;  49 
USC  1502;  49  USq  1510:  49  USC  1522;  49 
USC  2121  to  2125; 
11514 


CFR  Citation:  14 


CFR91 


Legal  Deadline:  ^  one 


Abstract  This  action 
revise  the  Federal 
to  require  the  operator 
used  in  conductini  | 
gathering  operatic  ns 
by  temporary  fligi  t 
under  the  directiofi 
charge  of  the  on- 
response  activities 
proposal  would  re  i 
traffic  conflicts  an  d 
operations  and  wquld 
of  safety  afforded 
conducting  rescue 
operations. 

Timetable: 


Action 


NPRM 

NPflM  CotTwnent 

Period  End 
Final  Action 


49  USC  106(g):  EO 


proposed  to 
Aviation  Regulations 

of  an  aircraft 
authorized  news- 
in  an  area  covered 
restrictions  to  be 
of  the  official  in 
8i:ene  emergency 
Adoption  of  this 
uce  the  potential  for 
disruption  of  rehef 
increase  the  level 
aircraft  used  in 
or  disaster  rehef 


18ia  49  USC  2218  to  2219;  49  USC 
106(g) 

CFR  Citation:  14  CFR  13 

Legal  Deadline:  None 

Abstract  This  final^-action  would 
provide  that  documents  and  evidence  in 
formal  hearing  cases  adjudicated  within 
the  Federal  Aviation  Administration 
would  be  filed  and  maintained  in  the 
Office  of  the  Secretary's  Office  of 
Documentary  Services.  The  change 
would  be  made  in  order  to  streamline 
operations  and  to  consolidate  the 
documents  used  in  formal  hearing 
cases. 

Timetable: 


Action 


Data 


FR  Cits 


Date 


FR  Cite 


Next  Action  Undetetmined 
Smali  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Denise  Daniels  Ross. 

Special  Assistant  to  the  Chief  Counsel, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-3773 


0  724/91 
0  »/23/91 


56  FR  34000        r|N:  2120-AD63 


1  (/00/92 
Small  Entities  Aft  »cted:  None 
Government  Lev<  Is  Affected:  None 

Analysis:  Regulal  ary  Evaluation 

07/24/91  (56  FR  3^  000) 

Additional  Information:  Project  Number 
ATP-87-009R. 

Agency  Contact  William  M.  Mosley. 

Air  Traffic  Rules  ^ranch,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Wa^ungton.  DC  20591. 
202  287-9251 

RIN:  2120-AD55 


2005.  CENTRALI2ATI0N  OF  FORMAL 
HEARING  DOCKETS  (FAA) 

Slgnificartce:  Nonsignificant 


2006.  FLIGHT  RECORDERS  AND 
COCKPIT  VOICE  RECORDERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348:  49  USC 
1352:  49  USC  1355;  49  USC  1401;  49  USC 
1421  to  1431:  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125:  49  USC  106(g); ... 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125: 14  CFR  135 

Legal  Deadline:  None 

Abstract  This  final  rule  would  amend 
the  Federal  Aviation  Regulations  to 
correct  portions  of  the  flight  recorder 
specifications. 

Timetat>le: 


Action 


Date 


FR  one 


Legal  Authority: 

USC  1354(c):  49 
1401  to  1406:  49 
USC  1471:  49  USC 
USC  1482(a)  to 
1489;  49  USC  1B55 


19  USC  1354(a):  49 
1374(d):  49  USC 
1421  to  1428;  49 

1475:  49  USC  1481:  49 
c):  49  USC  1484  to 

c);  49  USC  1808  to 


ufec 
use 


14J12( 


Final  Action  04/00/92 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/92 


Additional  Information:  Project  Number 
AIR-90-186R. 

Agency  Contact  Frank  Rock.  Alrcralt 
Engineering  Division.  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Indepedence 
Avenue  SW.,  Washington.  DC  20591. 
282  2£7-9567 

RIN:  2120-/VE39 

2007.  PART  05  INSTRUMENT  FLIGHT 
RULES 

Significance:  Routme  and  Frequent 

Legal  Authority:  49  USC  1348;  49  USC 
1354:  49  USC  1510;  49  USC  106(g) 

CFR  Citation:  14  CFR  95 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-2500.  04/00/92  - 
04/00/93. 

Timetable: 


Action 


Date 


FR  Cite 


Fmal  Action  04/00/93 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Louis  C  Cusimano. 

General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Fecieral  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  287-8212 

RIN:  2120-AA63 

2008.  AIRWORTHINESS  DIRECTIVES 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1421;  49  USC 
1423;  49  USC  106(g) 

CFR  Citation:  14  CFR  39 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  in  order 
to  correct  known  or  expected  safety 
problems  on  type  certificated  products. 
Total  actions  expected-400.  04/00/92  - 
04/00/93. 

TIntetablo: 


Action 


FRCne 


Final  Acton  04/00/83 

Smali  Entitles  Affected:  Undetermined 
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DOT-^AA 


Final  Rute  Stags 


Govemment  Levele  Affocted:  None 

Agency  Contact  Jack  McGrath. 

Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  267-9580 

RIN:  2120-AA64 

2009.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC1348: 49  USC 

1354(a);  49  USC  1421;  49  USC  1510;  49 

USC  106(g) 

CFR  Citation:  14CFR97 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 


requiremeota  operatJaofiUy  ourrent 
Total  actions  expected-2.aoa  04/00/92 
-  04/00/93. 

Timetable: 


Action 


FRCite 


Final  Action  04/00/99 

Small  Entlttes  Affected:  None 
Government  Levete  Affected:  None 

Agency  Contact  Louis  C.  Cusimano. 

General  Aviation  and  Commercial 
Division,  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washi^on.  DC  20591,  202  267-6212 

RIN;  2120-AA65 

2010.  AIRSPACE  ACTIONS 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348(a):  49 
USC  1354(a);  49  USC  1510;  49  USC  1522 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  AdmhilstrationJFAA) 


2011.  +  AIRSPACE 
RECLASSIHCATION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1347;  49  USC 
1348;  49  USC  1354(a);  49  USC  1357;  49 
USC  1372;  49  USC  1421  to  1430:  49  USC 
1432;  49  USC  1442;  49  USC  1443;  49  USC 
1472;  49  USC  1510;  49  USC  1522;  49  USC 
1652(e);  49  USC  1655;  49  USC  106(g);  ... 

CFR  Citation:  14  CFR  1;  14  CFR  11;  14 
CFR  45;  14  CFR  61;  14  CFR  65;  14  CFR 
71;  14  CFR  75;  14  CFR  91;  14  CFR  93;  14 
CFR  101;  14  CFR  103;  14  CFR  105;  14 
CFR  121;  14  CFR  127;  14  CFR  135;  ... 

Legal  Deadline:  None 

Abstract  This  final  rule  adopted 
certain  recommendations  of  the 
National  Airspace  Review  concerning 
changes  to  regulations  and  procedures 
dealing  with  airspace  classification. 
These  changes  are  intended  to:  (1) 
simplify  airspace  designations;  (2) 
achieve  international  commonality  of 
airspace  designations;  (3)  increase 
standardization  of  equipment 
requirements  for  operations  in  the 
various  classifications  of  airspace;  (4) 
describe  appropriate  pilot  certificate 
requirements,  visual  fKght  rules 
visibility  and  distance  from  clouds 
rules,  and  air  traffic  services  offered  in 
each  proposed  das*  of  airspace;  and  {5) 


satisfy  the  responsibilities  of  the  United 
States  as  a  member  of  the  International 
Civil  Aviation  Organization.  This  final 
rule  also  amended  the  requirement  for 
minimum  distance  from  clouds  in 
certain  airspace  areas  and  the 
requirements  for  communications  with 
air  traffic  control  in  certain  airspace 
areas;  eliminated  airport  radar  service 
areas,  control  zones,  and  terminal 
control  areas  as  airspace 
classifications;  and  eliminated  the  term 
"airport  traffic  area."  Tliis  rulemaking 
was  considered  significant  because  of 
substantial  public  interest. 

Tlmetat>ie; 

Action 


Date  FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  The 

effective  dates 

vary  t>y 

section. 
CoiiBCtion;  Finel 

Rule 
Coirection;  Final 

Rule 


02/05/85    50  FR  5046 
06/06/85    50  FR  5046 


10/18/89    54  FR  42916 
04/18/90 

12/17/91     56  FR  65638 


01/03/82    57  FR  328 
01/27/92    57  FR  3090 


CFR  Citation:  1«  CFR  71: 1«  CFR  73: 14 

CFR  75 

Legal  Deadline:  None 

Abstract  Nonsignificant  regaiatioos 
issued  routinely  and  frequendy  as  a 
part  of  an  established  body  of  tedmical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-240. 

Timetable: 


Actton 


Date 


FR  Cite 


Final  Action  10/00/92 

Small  Entitles  Affected:  None 
Government  (.evels  Affected:  None 

Agency  Contact  Richard  Huff, 

Manager,  Airspace  Branch.  Department 
of  Transportation.  Federal  Aviation 
Administration.  600  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-3075 

RIN:  2120-/VA66 


Completed  Actions 


Action 


Date 


FR  Ctte 


Technical  03/19/92    57  FR  9642 

Amendment; 

Final  Rule 
Correction;  Final     04/06/92    57  FR  11575 

Rule 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/17/91  (56  FR  65638) 

Additional  Information:  Docket  No. 

24456. 

Regulatory  Project  ATP-84-007R. 

RIN  2120-AC57.  RIN  2120-AB02. 
National  Airspace  Review;  Terminal 
Airspace  Task  Group 
Recommendations,  and  RLN  2120-AB93t 
Controlled  Airspace  Designations  in 
International  Airspace,  were 
incorporated  into  this  action. 

Agency  Contact  Williara  Mosley.  Air 

Traffic  Control  Specialist.  Air  Traffic 
Rules  Branch.  Department  of 
Transportation,  Federd  Aviatioa 
Administratioa  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
202  267-9251 

RIN:  2120-AB95 


17090 


DOT— FAA 


SYS  TEMS 


2012.  + 
WARNING 

Significance: 

Legal  AuthoriW: 


GROU  4D  PROXIMITY 


use  1355;  49  Ul  )C 
1502:  49  use  IC  5(g) 

CFR  Citation:  :  4  CFR  135 


i^gency  Priority 

49  use  1354(a);  49 
1421  to  1431:  49  USC 


Legal  Deadline 


th£t 


Abstract:  This 
operating  rules 
commercial 
all  turbine-, 
turbojet)  airpl 
seats  be 
ground  proximi 
changes  were 
have  shown 
flight-into- 
turbo-propeller 
have  been  avoi 
been  equipped 
warning  systeir . 
reduce  the  risk 
into  terrain  witji 
awareness  by 
approaching  th 
rulemaking  is 
because  of  im 
implications. 

Timetable: 


Action 


Government  L  (vels 


zu  at 


Analysis:  Reg 
Analvsis;  Regufatory 
03/20/92  (57 


n. 


Additional 

AIR-86-283R. 


S(  ir\'i 


Agency 

eertification 
Transportation 
Administratior , 
Avenue  SW., 
202  267-95n 

RIN:  2120-AD2J9 
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None 


ction  revised  the 
or  air  taxi  and 
ope  rators  by  requiring  that 
powi  ired  (rather  than  just 
with  ten  or  more 
equippfed  with  an  approved 
li  y  warning  system.  The 
npeded  because  studies 
several  controlled- 
terrati  accidents  involving 
jowered  airplanes  might 
i  led  had  the  airplanes 
vith  a  ground  proximity 
.  This  rule  is  intended  to 
of  airplanes  being  flown 
no  apparent 

crews  that  they  are 
ground.  This 
dered  significant 
safety 


tie 


onsic 


p  )rtant 


Date 


FR  Cite 


04/24/90    55  FR  17358 
07/23/90 

03/20/92    57  FR  9944 
04/20/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Effected:  None 

Affected:  None 

tory  Flexibility 
Evaluation 
9944) 

Infi^rmatlon:  Project  No. 


Contact:  Philip  Akers.  Aircraft 
ice,  Department  of 
Federal  Aviation 
800  Independence 
ashington.  DC  20591. 


M' 


2013.  • 
INDIRECT  Ain 


REViqW  OF  PART  109  - 

CARRIER  SECURITY 


Significance: 


^'onsignificant 


Legal  Authority:  49  USe  1354(a);  49 

use  1357;  49  USe  1421;  49  USC  1485;  49 

use  106(g) 

CFR  Citation:  14  CFR  109 

Legal  Deadline:  None 

Abstract  Part  109  of  the  Federal 
Aviation  Regulations  prescribes 
aviation  security  rules  governing  each 
air  carrier,  including  each  air  freight 
forwarder  and  each  cooperative 
shipper's  association,  engaged 
indirectly  in  air  transportation  of 
property. 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  the  FAA  has 
completed  an  initial  review  of  part  109 
and  has  determined  that  there  are  no 
sections  in  part  109  that  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  of  part  109  is  not  required. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 


11/01/91 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Arthur  S.  Leahy. 

Operations  Regulatory  Analysis  Branch. 
Office  of  Aviation  Policy  and  Plans. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591,  202  267-3303 

RIN:  2120-AE47 

2014.  U.S.-CANADA  BILATERAL 
AIRWORTHINESS  AGREEMENT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354;  49  USC 
1421;  49  use  1422;  49  USC  1423:  49  USC 
1424;  49  USC  1425;  49  USC  106(g) 

CFR  Citation:  14  CFR  43 

Legal  Deadline:  None 

Abstract  This  amendment  provided  for 
the  acceptance  by  the  FAA  of 
maintenance,  preventive  maintenance, 
and  alterations  accomplished  on  U.S. 
civil  aeronautical  products  and 
components  in  Canada.  This 
amendment  implemented  airworthiness 
maintenance  provisions  contained  in 
the  U.S.-Canada  Bilateral  Airworthiness 
Agreement  and  the  Schedule  of 
Implementation  Procedures  between  the 
United  States  and  Canada.  The 
amendment  provided  for  acceptance  by 


Completed  Actions 


the  FAA  of  maintenance,  preventive 
maintenance,  and  alterations  performed 
on  aircraft  engines,  propellers, 
appliances,  materials,  parts,  and  other 
components  that  are  transported  from 
the  United  States  to  Canada  and  that 
are  for  installation  on  U.S.-registered 
aircraft. 


Action 

Date 

FR  Cite 

NPRM 

06/06/89 

54  FR  24304 

NPRM  Comment 

08/07/89 

Period  End 

Final  Action 

11/12/91 

56  FR  57570 

Final  Action 

02/10/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/12/91  (56  FR  57570) 

Additional  Infonnation:  Project  No. 
AFS-83-258R.  This  project  was  formerly 
entitled  "Amend  Section  43.17  to  allow 
for  Maintenance  of  U.S.  Aeronautical 
Products  in  Canada  in  Compliance  with 
the  U.S./eanadian  Bilateral 
Airworthiness  Agreement." 

Agency  Contact  William  Henry, 

Aircraft  Maintenance  Division.  Office 
of  Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
202  267-3804 

RIN:  2120-AB89 

2015.  CERTIFICATION  OF  AIR 
TRAFFIC  CONTROL  TOWERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1346;  49  USC 
1347;  49  USC  1348;  49  USC  1354;  49  USC 
1426;  49  USC  1429;  49  USC  106(g) 

CFR  Citation:  14  CFR  69 

Legal  Deadline:  None 

Abstract  This  action  was  to  establish  a 
new  part  69  of  the  Federal  Aviation 
Regulations  which  would  govern  the 
certification  and  operation  of  air  traffic 
control  towers  that  are  not  operated  by 
the  United  States  or  under  contract 
with  the  United  States.  The  proposed 
regulation  would  require  that  such  air 
traffic  control  towers  provide,  to  the 
flying  public,  a  level  of  service  that  is 
equivalent  to  the  level  of  service 
provided  by  the  air  traffic  control 
towers  operated  by  the  United  States. 
This  project  is  being  removed  from  the 
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tTDH 


DOT-^AA 


Agenda  until  the  PAA's  Regulatory 
Review  Board,  which  establishes  the 
priorities  and  sets  timetables  for 
rulemaking  projects,  deaignates  this 
project  a«  an  agency  top  priority  and 
establishes  •  timetable  fm- «  rulemaking 
action.  When  a  timetable  has  been 
esUblished.  this  project  will  be 
returned  to  the  Agenda. 

TImetablK  


Action 


Oat* 


FR  cn* 


02/11/V2 


Actiofl 
Teiminatad 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  This  preset 
was  formerly  entitled  "Non-Federal  Air 
Traffic  Control  Towers." 
Project  Number  ATP-87-014R. 

Agency  Contact  Joseph  C  White,  Air 
Traffic  Rules  Branch,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-8783 

RIN:  212(>-AC59 


Timetable: 


Action 


FR  at* 


2016.  LANOIfM  GEAR  AURAL 
WARNING 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 

use  1355;  49  USC  1356;  49  USC  1357;  49 

USC  1401:  49  USC  1421  to  1430;  49  USC 

1472:  49  USC  1485:  49  USC  1502:  49  USC 

106(g):  PL  97-449 

CFR  Citation:  14  CFR  25: 14  CFR  121; 

14CFR125 

Legal  Deadline:  None 

Abstract  This  final  rule  updated  the 
airworthiness  standards  for  landing 
gear  aural  warning  systems  in  transport 
category  airplanes  to  reflect  current 
design  practices.  The  rule  requires  that 
if  a  landing  is  attempted  when  the 
landing  gear  is  not  locked  down,  the 
flightcrew  must  be  given  an  aural 
warning  in  sufficient  time  to  allow  the 
landing  gear  to  be  locked  down  or  a  go- 
around  to  be  made.  This  final  rule 
stated  the  totent  of  the  corrent 
regulations  in  more  objective  terms  to 
elimiiaate  nuisance  warnings  and  to 
simplify  the  certification  process. 


Conopieted  Actions 


NPRM  08/17/89    54  FR  34116 

NPRM  Comment  02/13/90 

Period  End 

Final  Action  12/06«1    56  FR  63760 

Final  Action  01/06/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

12/05/91  (56  FR  63780) 

Addltional  Information:  Project  No. 

ANM-86-008R. 

Agency  Contact  Gene  Vandermolen. 

Flight  Test  and  Systems  Branch. 

Aircraft  Certification  Service. 

Department  of  Transportation.  Federal 

Aviation  Administration.  Northwest 

Mountain  Region.  1801  Lind  Avenue 

SWm  Renton.  Washington  98055-4056. 

206  227-21SS 

RIN;  2120-AC82 

2017.  KETCHIKAN  INTERNATK)NAL 
SPECIAL  AIRPORT  TRAFFK:  ROLE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a);  49 
USC  1421(a):  49  USC  1424;  49  USC  2402; 
49  USC  2424;  49  USC  106(g] 

CFR  Citation:  14CFR9S 

Legal  Deadline:  None 

Abstract  This  final  role  amended  the 
special  air  traffic  rule  at  Ketchikan 
International  Airport  by  estabKshing 
rule  applicability  in  all  portions  of  the 
Ketchikan  Control  Zone.  The  rule 
formerly  excluded  certain  portions  of 
the  airspace  below  800  feet  mean  sea 
level.  This  action  also  clarified  the 
original  intent  of  the  rule  by  specifying 
that  pilots  must  comply  with  certain 
traffic  advisory  and  self-announcement 
procedures  while  operating  in  the 
control  zone.  The  FAA  believes  that  the 
level  of  safety  provided  for  aircraft 
operations  in  the  Ketchikan  area  will  be 
enhanced  by  this  amendment 

Ttanetatile: 


Sn«M  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/23/91  (56  FR  48002) 

Additional  informatlew:  Regulatory 

Project  Number  ATP-88-008R. 

Agency  Contact  Joseph  WUte,  Air 

Traffic  Rules  Branch,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  267-8783 

RIN:  212&-AC90 

201t.  LOCATION  OF  MARKS  ON 

FIXED-WmO  AIRCRAFT  AND 

AIRSHIPS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348:  49  USC 

1354:  49  USC  1401:  49  USC  1402;  49  USC 

1421;  49  USC  1423;  49  USC  1522:  49  USC 

106(g) 

CFR  Citation:  14  CFR  45 


Action 


Date 


FR  Cite 


NPRM  04/25/90    55  FR  17584 

NPRM  Comment  05/29/90 

PoROd  End 

Final  Action  09/23/91     56  FR  48082 

Fmal  Action  10/23/91 

Effective 


Legal  Deadline:  None 

Abstract  This  action  would  propose  to 
amend  the  regulations  for  the  location 
of  nationality  and  registration  marks  on 
fixed-wing  aircraft  and  airships.  This 
action  would  modify  the  requirement! 
for  the  location  of  marks  on  fixed-wing 
aircraft  and  airships  with  configurationa 
that  are  not  addressed  by  the  existing 
regulations.  These  amendments  are 
needed  because  existing  nries  cannot 
be  applied  to  unconventional  aircraft 
and  airship  configurations  and  they 
would  allow  for  alternative  locations 
for  nationality  and  registration 
markings. 

This  project  is  being  removed  from  the 
agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  ■  rulemaking 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  agenda. 

Timetable: 


Oats 


FR  Cite 


AcUen  ^^ 

Action  01/06/91 

Terminated 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Project  No. 
AIR'68-U2P. 
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Se-v 


Agency  Conta^ 

Manufacturing 
Certification 
Transportation, 
Administration, 
Avenue  SW.. 
202  267-7992 

RIN:  2120-AC9S 


Terry  Allen.  Aircraft 
)ivision,  Aircraft 
■vice,  Department  of 
Federal  Aviation 
...  800  Independence 
V\  ashington,  DC  20591. 


DESIGN/VTED  ENGINEERING 
AUTHORIZATION 


2019 

ORGANIZATION! 

PROCEDURES 


Significance: 
Legal  Authority 


use  1355;  49 
use  1401;  49 
1472:  49  use 
1651;  49  use 


use 

UJC 

1185; 


15  57 


CFR  Citation: 

14  CFR  135;  14 


4  CFR  21;  14  CFR  121; 
I  :FR  145 


Legal  Deadline 

Abstract:  This 
Federal  Aviatio^i 
combining  and 
Option 
Designated 
Authorization 
Development  o 
a  revised  su 
"Designated 
Authorization 


jbpsrt 
En  5 


This  project  is 
agenda  until  th 
Review  Board, 
priorities  and 
rulemaking  projects 
project  as  an  a 
establishes  a 
action.  When  a 
established,  th 
returned  to  the 

Timetable: 


Action 


Actton 
Terminated 


Small  Entities 
Government 

Additional 

AIR-85-249R. 


Agency  v«on 

Aircraft  Engin^ 
Certification 
Transportation 
Admini  strati  or 
Avenue  SW.. 
202  267-9566 


RIN:  212&-AD3 1 
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onsignificant 

49  use  1354(a);  49 
1356;  49  USC  1357;  49 
1421  to  1431;  49  USC 
49  use  1502;  49  USC 
49  USC  106(g) 


None 

ction  would  amend  the 
Regulations  by 
imending  the  Delegation 
Authori;  ;ation  Procedures,  the 
Alt(  ration  Station 
iVocedures,  and  the 
Mz\oT  Repair  Data  into 

J  of  part  21  entitled 
'ineering  Organization 
Ff  ocedures  (DEO). 


leing  removed  from  the 
FA,^'s  Regulatory 
(vhich  establishes 
timetables  for 
designates  this 
ency  top  priority  and 

table  for  a  mlemaking 
timetable  has  been 
project  will  be 
agenda. 


s  !ts 


ti  ne 


lU 


Date 


FR  OK* 


01/03/92 


Ufected:  None 
L  'vels  Affected:  None 
Information:  Project  Number 


Conta^h  Manuel  Macedo. 

ring  Division.  Aircraft 
rvice.  Department  of 
Federal  Aviation 
800  Independence 
Washington.  DC  20591, 


2020.  APPROVAL  OF  TERMINAL 
CONTROL  AREA  AND  SPECIAL 
VISUAL  FLIGHT  RULE  OPERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a);  49 
use  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  action  was  to  establish 
the  priority  by  which  air  traffic  control 
would  approve  an  operation  in  a 
terminal  control  area  or  an  operation 
under  special  visual  flight  rule 
minimums. 

This  project  is  being  removed  from  the 
Agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes  the 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemaking 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  Agenda.  * 

Timetable: 


Action 


Date 


FR  Cite 


Action  02/11/92 

Terminated  » 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  project 
was  formerly  entitled  "Approval  of 
Terminal  Control  Area  Operations." 
Project  Number  ATP-90-343R. 

Agency  Contact:  William  Mosley,  Air 
Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
202  267-9251 

RIN:  2120-AD71 


2021.  MISCELLANEOUS 
AMENDMENTS  TO  PART  77,  OBJECTS 
AFFECTING  NAVIGABLE  AIRSPACE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1304;  49  USC 
1348;  49  USC  1354;  49  USC  1431;  49  USC 
1501;  49  use  106(g) 

CFR  Citation:  14  CFR  77 

Legal  Deadline:  None 

Abstract  This  action  was  to  revise  part 
77  of  the  Federal  Aviation  Regulation. 
The  following  areas  were  to  be 
considered:  (1)  Notice  requirements  for 


landfills  and  dumps  near  airports;  (2) 
effects  of  proposed  construction  on 
private-use  airports  used  by  public 
health  and  welfare  agency  aircraft;  and 
(3)  requirements  for  instrument  flight 
rules  involving  hehport/vertiport 
surfaces. 

This  project  is  being  removed  from  the 
Agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes  the 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemaking 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  ALgenda. 

Timetable: 


Action 


Date 


FR  Cite 


Action  02/11/92 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Project  Number 
ATP-90-255R. 

Agency  Contact  Richard  Kagehiro,  Air 
Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591, 
202  287-9667 

RIN:  2120-/J)72 

2022.  IMPROVED  FIRE  SAFETY 
STANDARDS  FOR  CLASS  A  AND 
CLASS  D  COMPARTMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425;  49 
use  1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  would  have 
proposed  to  upgrade  the  fire  safety 
standards  for  cargo  or  baggage 
compartments  in  certain  passenger- 
carrying  transport  category  airplanes  by 
establishing  a  maximum  size  for  Class 
A  compartments  and  by  eliminating 
Class  D  compartments  altogether. 
Compartments  that  could  no  longer  be 
classed  as  Class  A  or  Class  D  would 
have  to  meet  the  standards  for  Class  C 
or  Class  E  compartments  as  applicable. 
Certain  transport  category  airplanes 
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Completed  Actions 


used  in  air  carrier,  air  taxi,  or 
commercial  service  also  would  have  to 
meet  these  upgraded  standards. 

This  project  is  being  removed  from  the 
Agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemaking 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  Agenda. 

Timetable: 


Timetable: 


Action 


Action 


Dat* 


FR  Cit* 


Date 


FR  en* 


Action  01/08/92 

Terminated 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  This  project 
was  formeriy  entitled  "Class  D 
Compartments  Improved  Fire  Safety 
Standards."  Project  Number  ANM-88- 
020R. 

Agency  Contact:  Gary  KiUion. 

Manager.  Regulations  Branch.  Transport 
Airplane  Directorate.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  1601  land  Avenue  SW..  Renton. 
Washington  98055-4056.  206  227-2112 

RIN:  2120-AD77 

2023.  PRODUCTION  CERTIFICATE 
MODERNIZATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1348(c):  49  USC  1352:  49  USC  1354(a):  49 
USC  1355:  49  USC  1421  to  1431;  49  USC 
1502;  49  USC  106(g):  EG  11514 

CFR  Citation:  14CFR21- 

Legal  Deadline:  None 

Abstract  This  action  was  to 
standardize  the  production  quality 
control  systems  requirements  in  part  21. 
However,  this  project  is  being  removed 
from  the  Agenda  until  the  FAA's 
Regulatory  Review  Board,  which 
establishes  the  priorities  and  sets 
timetables  for  rulemaking  projects, 
designates  this  project  as  an  agency  lop 
priority  and  establishes  a  timetable  for 
a  rulemaking  action.  When  a  timetable 
has  been  established,  this  project  will 
be  returned  to  the  Agenda. 


Action  02/01/92 

Terminated 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Project  Number 
AIR-89-048R. 

Agency  Contact  Andy  Lown. 

Production  Certification  Branch. 
Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  267-9540 

RIN:  2120-AD78 


2024.  POWERED-LIFT  ENGINE  TYPE 
CERTIFICATION  REQUIREMENTS  AND 
DEFINITIONS 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421;  49 
USC  1423;  49  USC  1424;  49  USC  1425:  49 
.  USC  106(g) 

CFR  Citation:  14  CFR  33 
Legal  Deadline:  None 
Abstract  This  action  was  to  amend  the 
airworthiness  standards  to 
accommodate  the  type  certification  of 
powered-lift  aircraft  engine  designs. 

This  project  is  being  removed  from  the 
Agenda  untU  the  FAA's  Regulatory 
Review  Board,  which  establishes 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemaking 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  Agenda. 

Timetat^: 


Executive  Park.  Burlington. 
Massachusetts  01803.  617  273-7081 

RIN:  2120-AD79 

2025.  NEW  CONTINGENCY  RATINGS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 

1354(a);  49  USC  1355;  49  USC  1421;  49 

use  1423;  49  USC  1424;  49  USC  1425;  49 

USC  106(g) 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract  This  action  was  to  amend  the 
airworthiness  standards  to  define  and 
incorporate  type  certification 
requirements  for  one-engine-inoperative 
ratings  for  fixed-wing  gas  turbine 
engines. 

This  project  is  being  removed  from  the 
Agenda  until  the  FAA's  Regulatory 
Review  Board,  which  establishes 
priorities  and  sets  timetables  for 
rulemaking  projects,  designates  this 
project  as  an  agency  top  priority  and 
establishes  a  timetable  for  a  rulemaking 
action.  When  a  timetable  has  been 
established,  this  project  will  be 
returned  to  the  Agenda. 

Timetable: 


Action 


Date 


FR  Cite 


Action  01/08/92 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 

ANE-ee-ooiR. 

Agency  Contact  Donald  Perrault 

Engine  and  Propeller  Standards  Staff. 
Aircraft  Certification  Division. 
Department  of  Transportation.  Federal 
Aviation  Administration.  New  England 
Region  Headquarters.  12  New  England 


Action 


Date  FRCH* 


ActKjn  01/08/92 

Terminated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 

ANE-89-002R. 

Agency  Contact  Donald  Perrault, 

Engine  and  Propeller  Standards  Staff. 
Aircraft  Certification  Division. 
Department  of  Transportation.  Federal 
Aviation  Administration.  New  England 
Region  Headquarters.  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803.  617  273-7081 

RIN:  2120-AD80 


2026.  ALTERATION  OF  THE  DALLAS- 
FORT  WORTH  TERMINAL  CONTROL 
AREA  AND  REVOCATION  OF  THE 
AIRPORT  RADAR  SERVICE  AREA  AT 
DALLAS  LOVE  FIELD  AIRPORT, 
TEXAS 
Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a):  49 
USC  1354(a):  49  USC  1510;  49  USC 
106(g) 


17094 


DOT— FAA 


Worth. 


Ail  port. 

upier 

mean 


CFR  Citation: 

Legai  Deadlire 

Abstract  Thii 
Dallas-Fort 
Control  Area 
Airport  Radar 
Love  Field 
raised  the 
10,000  feet 
traffic  control 
terminal  ATC 
departing  tur 
environment 
and  from  the 
addition,  this 
lateral  limits 
nautical  miles 
provide  an 
provide  TCA 
throughout 
of  flight 
This  final  rule 
area  to  10  mil  ;s 
encompassing 
fmal  rule  will 
procedures  ard 
rules  transien 
airspace. 

Timetable: 


(f 


ariia 


cri  tical 
operations 


Action 


Government 


Analysis: 

01/02/92  (57 

Additional 

ATP-90-203T. 


Conlict 


Agency 

Airspace  and 

Branch, 

Federal 

Independenc< 

Washington, 

RIN:  2120-ABD3 
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14  CFR  71 


None 


Tinal  rule  altered  the 
Texas.  Terminal 
TCA)  and  revoked  the 
Service  Area  at  Dallas 
;.  This  final  rule 
limits  of  the  TCA  to 
sea  level  to  enable  air 
(ATC)  to  provide 
service  to  arriving  and 
aircraft  in  a  TCA 
t  iroughout  transition  to 
I  n  route  structure.  In 
inal  rule  extended  the 

the  TCA  from  20  to  30 
from  the  airport  to 
wherein  ATC  can 
:ontrol  and  services 

maneuvering  phases 
in  the  terminal  area, 
also  expanded  the  inner 
including  an  extension 
Dallas  Love  Field.  This 
enhance  air  traffic 
simplify  visual  flight 
operations  outside  TCA 


Date 


FR  Cite 


NPRM 

NPRM  Comme4t 

Period  End 
Final  Acticn 
Final  Action 

Effective 

Small  Entitiei  Affected:  None 


04/03/91  56  FR  13712 
06/03/91 

01/02/92  57  FR  166 
01/09/92 


.evels  Affected:  None 


Re^l 


atory  Evaluation 
166) 

in  ormation:  Project  Number 


I'R 


Alton  D.  Scott, 

Obstruction  Evaluation 
Depahment  of  Transportation, 
Aviaton  Administration,  800 

Avenue  SW.. 

3C  20591.  202  267-8252 


2027.  IMAPPUCABiLITY  OF  BASIC 
VFR  WEATHER  MINIMUIMS  FOR 
HELICOPTER  OPERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301;  40  USC 
1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1471;  49  USC  1472;  49 
USC  1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  final  rule  corrected  an 
unintended  restriction  on  helicopter 
operations  conducted  outside  of 
controlled  airspace  below  1,200  feet 
above  the  surface.  Section  91.155  of  the 
Federal  Aviation  Regulations,  as 
amended,  technically  requires  the  pilot 
of  a  helicopter  conducting  such 
operations  to  maintain  greater 
distances  from  clouds  when  the 
visibility  is  at  or  above  the  minimum 
required  than  when  the  visibility  is  less 
than  the  minimum  required.  This  was 
not  the  intent  of  the  amendment.  The 
intent  of  section  91.155  is  to  allow 
helicopters  to  operate  under  visual 
flight  rules,  regardless  of  flight 
visibility,  provided  the  other  criteria  of 
that  section  are  met.  This  action 
clarified  the  intent  of  the  rule. 

Timetable: 


Action 


Date 


FR  one 


09/23/91    56  FR  46088 
09/23/91 


Final  Action 

Final  Action 

Effective 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/23/91  (56  FR  48088) 

Additional  Information:  Project  Number 
ATP-91-238R. 

Agency  Contact  Aaron  L  Boxer,  Air 

Traffic  Rules  Branch.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 


Completed  Actions 


Avenue  SW..  Washington.  DC  20591, 
202  267-9241 

RIN:  2120-AE19 

2028.  •  DISPOSITION  OF  COMMENTS 
•  PROTECTIVE  BREATHING 
EQUIPMENT 

Significance:  Nonsignificant 

Legal  Autttortty:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49  USC 
106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  document  summarized 
and  responded  to  comments  received 
by  the  FAA  concerning  the  Protective 
Breathing  Equipment  (PEE)  final  rule 
published  on  February  15. 1990  (55  FR 
5548).  That  final  rule  amended  the  PBE 
regulations  by  making  the  following 
three  changes:  (1)  it  extended  the 
compliance  date  for  installing  PBE  for 
the  use  of  flight  crewmembers  while  on 
flight  deck  duty;  (2)  it  codified  a  finding 
by  the  Administrator  of  the  FAA  that 
nonpressurized  airplanes  must  be 
equipped  with  PBE  when  operated  in 
air  carrier  service;  and  (3)  it  postponed 
the  date  by  which  operators  of  all-cargo 
airplanes  would  have  to  install  portable 
PBE  for  combating  in-flight  fires. 

Timetable: 


Action 


Date 


FRCtte 


Disposition  of         12/16/91     56  FR  65396 
Comments 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-89-330R. 

Agency  Contact  Gary  Davis,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW^  Washington.  EIC  20591. 
202  267-3410 

RIN:  2120-AE45 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Prerule  Stage 


2029.  -(-  QUAUFICATION  OF 
DRIVERS:  EPILEPSY.  HEARING.  AND 
VISION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  2505:  49  USC 
3102 

CFR  Citation:  49CFR3gi 

Legal  Deadline:  None 

Abstract  Tliis  rulemaking  action  is 
considering  revisions  to  current  driver 
qualification  requirements  by  allowing 
certain  persons  who  have  epilepsy, 
hearing,  or  vision  problems  to  operate 
commercial  motor  vehicles  in  interstate 
commerce  provided  certain  medical 
conditions  are  met.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Attlon 


Date 


FR  Cit* 


ANPRM  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Thomas  P.  Kozlowsld. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590.  202  . 
366-2981 

RIN:  2125-AC62 

2030.  TRUCK  SIZE  AND  WEIGHT; 
DROMEDARY  BOXES  CARRYING 
EXPLOSIVES 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  127;  23  USC 

315.  49  USC  app  2311  to  2313;  49  USC 
app  2316 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  This  rulemaking  responds  to 
a  petition  filed  by  the  North  American 
Transportation  Consultants  (NATC)  on 
behalf  of  explosive  carriers  seeking  an 
amendment  to  the  FHWA  dromedary 
box  regulations  contained  in  23  CFR 
658.  The  NATC  is  requesting  that  truck 
tractors  equipped  with  dromedary 
boxes  designed  for  the  transportation  of 
class  A  or  B  explosives,  when  empty  or 
carrying  such  explosives,  be  subject  to 
Federal  rather  than  State  length  limits 
when  in  combination  with  semitrailers 
operating  on  the  National  Network. 
Explosive  carriers  often  transport 
certain  portions  of  their  cargo  in  a 
dromedary  box  in  compliance  with 
Federal  hazardous  materials 


regulations.  Under  the  existing 
regulation,  truck  tractors  equipped  with 
dromedary  boxes,  decks,  or  plates  may 
operate  on  the  National  Network  with 
semitrailer  lengths  authorized  under  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA)  only  if  the  dromedary 
equipment  was  installed  on  the  trailer 
by  December  1. 1982. 

Timetable: 


Action 


Data 


FR  CIt* 


ANPRM 


09/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  An  emergency 
rule  was  published  02/01/91  (56  FR 
4164)  under  RIN  2125-AC72.  Comments 
received  in  response  to  this  emergency 
rule  will  be  considered  in  taking  the 
ne.\t  action  under  RIN  2125- AC61.  The 
emergency  rule  expired  08/01/91. 

Agency  Contact  Max  Pieper, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-4029 

RIN:  2125-AC61 

2031.  PARTS  AND  ACCESSORIES  FOR 
SAFE  OPERATION:  INTERMODAL 
CARGO  CONTAINERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505;  49  USC  1.48 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  ANPRM 
is  to  gather  information  and  views 
regarding  the  need,  if  any,  to  amend  the 
requirements  of  the  Federal  Motor 
Carrier  Safety  Regulations  for  securing 
intermodal  cargo  containers  to  the  truck 
chassis. 

Timetable: 


Action 


Oat* 


FR  CIta 


ANPRH/I  01/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Hagan, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590,  202 
366-2981 


2032.  •  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
MANUAL  OF  UNIFORM  TRAFFIC 
CONTROL  DEVICES;  WORK  ZONE 
TRAFFIC  CONTROL  STANDARDS 
REVISION;  REVISED  FORMAT 

Signtficance:  Nonsignificant 

Legal  Authority:  23  USC  109(d):  23 
USC  315 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract  Based  on  a  consultant's 
findings,  public  comments,  and  the 
agency's  knowledge  of  work  zone 
traffic  control  devices  standards  and 
applications,  FHWA  has  proposed 
amendments  for  reformatting  the 
Manual  of  Uniform  Traffic  Control 
Devices. 

TlntetaMe: 


Action 


Data 


FR  Cita 


ANPRM 

01/10/92 

ANPRM 

07/30/92 

Comment 

Penod  End 

RIN:  2125-AC74 


57  FR  1134 


Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  fames  E.  Weaver, 

Office  of  Highway  Safety,  Department 
of  Transportation.  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-2189 

RIN:  2125-AC83 

2033.  •  DESIGN  STANDARDS  FOR 
HIGHWAYS:  REQUIREMENTS  FOR 
ROADSIDE  BARRIERS  AND  SAFETY 
APPURTENANCES 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240,  sec  1073 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  Other.  Statutory. 
January  17,  1992. 
Section  1073  requires  that  this 
rulemaking  commence  within  30  days  of 
enactment  of  the  ISTEA. 

Abstract  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  requires  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  revise  the  guidelines  and 
establish  standards  for  the  installation 
of  roadside  barriers  and  other  safety 
appurtenances,  including  longitudinal 
barriers,  end  terminals,  and  crash 
cushions,  that  provide  an  enhanced 
level  of  crashworthy  performance  to 


17096 


DOT— FHWA 


accommodatt 

trucks,  and 

Timetable: 


vans,  minivans,  pickup 
4'jwheel-drive  vehicles. 


Action 


Agency 

Highway  Engjneer, 
Transporta 


itic  n 
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Prarule  Stag* 


Date 


FR  Cite 


02/11/92    57  FR  4941 
04/17/92 


ANPRM 
ANPRM 

Comment 

Period  End 

Small  Entitiei  t  Affected:  Undetermined 

Government  JLevels  Affected: 

Undetermtne 


Con^ct:  fames  H.  Hatton  Jr.. 

,  Department  of 
,  Federal  Highway 


Administration,  400  Seventh  Street  SW.. 
Washington,  DC  20590.  202  366-1329 

RIN:  2125-AC84 

2034.  MANUAL  ON  UNIFORM  TRAFFIC 
CONTROL  DEVICES 

Significance:  Routine  and  Frequent 

Legal  Auttiority:  23  USC  109(b);  23 
use  109(d);  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-2.  06/00/92. 


Timetable: 


Action 


Date 


FR  CHe 


Total  Actions  09/00/92 

Expected  to 
End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Evaluation 

Agency  Contact ).  Weaver, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
366-2184 

RIN:  2125-AA37 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  HIdhway  Administration  (FHWA) 


Proposed  Rule  Stage 


}MN 


2035.  +  COMMERCIAL  DRIVER'S 
LICENSE  STj  INDARDS;  BIOMETRIC 
IDENTIFIER 

Significance:  Regulatory  Program 

Legal  Authoifty:  PL  100-690.  Sec  9105 

CFR  Citation    49  CFR  383 

Legal  Deadline:  Final,  Statutory. 
December  31, 1990. 

Abstract  Th  s  action  was  initiated  to 
improve  iden  ification  systems  for  truck 
and  bus  drivi  rs  as  identified  by  the 
Congress  in  t  le  Truck  and  Bus 
Regulatory  R  tform  Act  of  1988. 
Alternatives  hat  were  considered 
included  retii  al  eye  scans  and 
advanced  fm  jerprint  technologies.  After 
,  (1)  further  review  (2)  a  careful  analysis 
of  public  con  ments  submitted  to  the 
/VNPRM  and  13)  a  review  of 
demonstration  project  results,  the 
FHWA  has  dBtermined  that  current 
technology  hi  is  not  progressed  to  the 
point  where  i  m  identification  system 
could  be  esta  blished  nationwide  in  a 
cost-effectiv(  manner  and  still  provide 
the  benefits  :  or  which  a  system  was 
intended.  Th  irefore,  the  FHWA  has 
pubhshed  an  informational  notice  to 
summarize  tl  e  results  of  the  pilot  study 
and  the  comi  jents  to  the  ANPRM  to 
demonstrate  low  the  technologies 
studied  fall  a  lort  of  the  demands  in  a 
commercial  1  censing  environment. 
When  infonr  ation  is  available  that  the 
technologies  would  be  beneficial  to  the 
CDL  progran  and  after  completing 
additional  st  idies  on  the  accuracy  of 


the  ciurent  systems,  the  FHWA  will 
propose  standards  for  the  biometric 
identifier.  This  project  is  considered 
significant  because  of  substantial  (cont) 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

05/15/89 

54  FR  20875 

ANPRM 

07/14/89 

54  FR  20875 

Comment 

Period  End 

Information 

03/08/91 

56  FR  9925 

Notice 

Published 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Artalysls:  Regulatory  Evaluation 

Additional  Information:  ABSTRACT 
CONT:  public  interest. 

Agency  Contact  Jill  L  Hochman, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  202 
366-4001 

RIN:  2125-AC24 

2036.  +  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
COMMERCIAL  MOTOR  VEHICLE 
DEFINITION 

Significance:  Agency  Priority 

Legal  AuttK>rity:  49  USC  2391  to  2404; 
49  USC  app  2505;  49  USC  3102 


CFR  Citation:  49  CFR  350;  49  CFR  390 

Legal  Deadline:  None 

Abstract  The  FHWA  is  addressing  the 
issue  of  the  gross  vehicle  weight  rating 
(GVWR)  criterion  used  to  define  a 
"commercial  motor  vehicle"  subject  to 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  The  FHWA  is 
specifically  seeking  pubhc  comment  on 
the  enforcement  and  regulatory 
capability  regarding  the  rating.  This 
rulemaking  is  considered  significant 
because  of  its  potential  impact  on  the 
motor  carrier  industry. 

TinfMtaMe: 


Action 

Date 

FRCite 

ANPRM 

02/17/89 

54  FR  7224 

ANPRM 

04/03/69 

54  FR  13391 

) 

Comment 

J 

Period 

i 

Extended  to 

\ 

06/19/89 

ANPRM 

04/18/89 

54  FR  7224 

Comment 

Period  End 

- 

( 

ANPRM 

06/15/89 

54  FR  25484 

Comrrwnt 

Period 

I 

Extended  to 

11/03/89 

Next  Action  Undetemiined 
Small  Entitles  Affected:  None 
Govemrtient  Levels  Affected:  State 
Analysis:  Regulatory  Evaluation 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


17007 


DOT— FHWA 


Proposed  Rule  Stage 


Agency  Contact  Thomas  P.  Kozlowskl 

Department  of  Transportation,  Federal 

Highway  Administration,  400  Seventh 

Street  SW..  Washington.  DC  20590.  202 

366-2981 

RIN:  2125-AC27 


2037.  +  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
MOTOR  VEHICLE  MARKING 

Significance:  Agency  Priority 
Legal  Authority:  49  USC  3102;  49  USC 
app  2503;  49  USC  app  2505 
CFR  Citation:  49CFR390 
Legal  Deadline:  None 
Abstract  This  rulemaking  would  revise 
49  CFR  390.21  concerning  the  marking 
of  motor  vehicles.  The  marking 
requirement  was  promulgated  in  part  to 
identify  the  motor-carrier  population 
subject  to  the  regulations  and  to  assist 
in  maintaining  a  current,  up-to-date 
census  file  of  all  those  motor  carriers. 
This  action  would  consider  the  possible 
use  of  a  postcard-type  form  for  annual 
census  purposes  in  lieu  of  Forms  MCS- 
137  and  MCS-150.  and  is  considered 
significant  because  of  substantial  public 
and  industry  interest. 

Timetable: . 


Action 


Date  FR  CIt* 

07/17/89    54  FR  29912 
09/15/89 


2038.  -I-  FEDERAL  MOTOR  CARRIER 

SAFETY  REGULATIONS;  GENERAL 

TRANSPORTATION  OF  HAZARDOUS 

MATERIALS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  app  2503;  49 

USC  app  2505;  49  USC  3102;  49  USC 

3104 

CFR  Citation:  49  CFR  390.3;  49  CFR  397 

Legal  Deadlinr.  Final,  Statutory, 
November  15, 1991. 

Abstract  This  rulemaking  will 
implement  the  statutory  requirements  of 
sections  8  and  15  of  the  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  (HMTUSA)  of  1990.  Section 
8  addresses  the  establishment  of  motor 
carrier  safety  permit  regulations  for 
motor  carriers  transporting  Class  A  or  B 
explosives,  liquefied  natural  gases, 
hazardous  materials  designated  as 
extremely  toxic  by  inhalation,  or 
highway  route  controlled  quantity 
radioactive  materials.  Section  15  of  the 
HMTUSA  requires  inspection  of 
vehicles  transporting  those  radioactive 
materials  before  each  trip.  The 
proposed  rule  will  incorporate  those 
provisions  into  the  safety  permit 
regulations.  This  action  is  considered 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetable:  


Legal  Deadline:  NPRM.  Statutory, 
January  15, 1992. 

Abstract  This  action  would  ban  radar 
detectors  from  all  commercial  vehicles 
as  defined  in  the  Federal  Motor  Carrier 
Safety  Regulations  in  49  CFTl  390.  The 
proposal  responds  to  a  petition  filed 
jointly  on  July  18. 1990,  by  the 
Insurance  Institute  for  Highway  Safety^ 
and  seven  other  organizations.  FHWA 
is  considering  whether  such  a  ban 
would  further  highway  safety  by 
enhancing  CMV  driver  compliance  with 
speed  laws.  This  action  is  considered 
significant  because  of  anticipated 
substantial  public  interest  and 
controversy  involving  the  use  of  radar 
detectors. 

Timetable: 


ANPRM 
ANPRM 

Comment 

Period  Eod 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additionai  Information:  The  action 
with  reference  to  marking  treatment  of 
rental  vehicles  was  removed  from  this 
rulemaking  and  completed  02/28/90  (55 
FR  6991)  under  RIN  2125-AC51.  The 
issue  of  marking  requirements  for  all 
commercial  motor  vehicles  operated  in 
interstate  commerce  was  designated 
RIN  2125-AC82.  and  is  a  completed 
action  in  this  Agenda. 
Agency  Contact  Thomas  P.  Kozlowski, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  2059a  202 
3S6-2981 
RIN:  2125-AC28  


Action 


Date 


FR  Cite 


NPRM 


04/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Evaluation 
04/00/92 

Additional  Information:  AGENCY 
CONTACT:  The  telephone  number  for 
Neill  Thomas  is  (202)  366-2983. 
Agency  Contact  Lee  Jackson  or  Neill 
Thomas,  Department  of  Transportation. 
Federal  Highway  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-4415 
RIN:  2125-AC78 


2039.  +  RADAR  DETECTORS  IN 
COMMERCIAL  MOTOR  VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  app  2503:  49 

USC  app  2505;  49  USC  3102;  49  USC 

3104;  PL  102-143.  sec  342 

CFR  Citation:  49  CFR  390A  49  CFR 

392.71;  49  CFR  1.48 


Action 


Date 


FR  Cite 


NPRM  01/24/92    57  FR  2885 

NPRI^I  Comment    05/26/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evali^tion 
01/24/92  (57  FR  2885)  ^ 

Additional  Information:  The  NPRM  of 
01/24/92  inadvertently  used  RIN  2125- 
AC69:  the  correct  RIN  is  AC79. 

Agency  Contact  James  Scapellata 

Office  of  Motor  Carrier  Standards, 

Department  of  Transportation.  Federal 

Highway  Administration,  400  Seventh 

Street  SW.,  Washington.  DC  20590.  202 

366-4009 

RIN:  2125-AC79 

2040.  -1^  TRANSPORTATION  OF 

HAZARDOUS  MATERIALS;  HIGHWAY 

ROUTING 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1801:  49  USC 

1804;  49  USC  1811;  PL  101-615 

CFR  Citation:  49  CFR  397 

Legal  Deadline:  Final,  Statutory.  May 

16,  1992. 

Abstract  Currently,  except  for  certain 

radioactive  materials,  DOT  has  not 

promulgated  uniform,  national 

standards  for  the  highway  routing  of 

hazardous  materials.  The  proposal 

would  establish  such  standards  and 

provide  guidance  to  States  and 

localities  to  minimize  Ae  promulgation 

of  State  and  local  routing  requirements 

that  are  inconsistent  with  the 


17098 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  UnifieJ  Agenda 


DOT— FHWA 


Vfeterials  Transportation 
rulemaking  is  significant 

safety  implications  and 
federalism  implications.  The 
M  aterials  Uniform  Safety 
apiended  the  HMTA  to 

to  issue  Federal 
highway  routing. 


Hazardous 

Act.  This 

because  of 

possible 

Hazardous 

Act  of  1990 

require  the  Secretary 

standards  for 


Timetable: 


Action 


ANPRM 
ANPRM 

Comment 

Period 

Extended  to 

12/13/88 
ANPRM  10/11/88 

Comment 

Period  End 
NPRM  04/00/92 

Small  €ntltiei  i  Affected:  Undetermined 

t  Levels  Affected:  Local. 


Government 

State,  Federa 


Analysis: 

04/00/92 


Re  julatory  Evaluation 


b«en 


Additional  In 

HM-203. 
June  14,  1988. 
and  on  Septe 
Washington, 
be  held  in  at 
NPRM  has 
Federal  Regis  t 
been 
Highway 
Research  anc 
Admini 
April  1991 
AB42. 


Agency 

Traffic 
Department 
Highway 
Street  SW., 
366-2218 

RIN:  2125-Ad80 


cf 
Adii 


2041 

DRIVERS; 
SUBSTANCE 


CFR  Citatior : 
Legal 


Date 


FR  Cite 


04/07/88    53  FR  11618 
10/05/88    53  FR  39114 


drmation:  Docket  No. 
Public  hearings  were  held  on 
in  Sacramento,  California, 
nber  15.  1988.  in 
DC.  Public  Hearings  will 
east  3  locations  after  the 

puhhshed  in  the 
er.  This  rulemaking  has 
transferted  to  the  Federal 
Adipinistration  from  the 
Special  Programs 
stratidn.  It  was  reported  in  the 
Aj  end  a  under  RIN  2137- 


Confact:  Jerry  Emerson.  Chief. 
Contrpl  Programs  Team, 

Transportation,  Federal 
inistration.  400  Seventh 
\iashington,  DC  20590.  202 


QU/  LIFICATIONS  OF 


CONTROLLED 
TESTING, 
RECORDKEEPING,  AND  REPORTING 
REQUIREME  4TS 

Significance;   Agency  Priority 

Legal  Authority:  49  USC  app  2505;  49 
use  504;  49 


JSC  3102 
49  CFR  391 
Deadline:  None 


Proposed  Rule  Stage 


Abstract  The  FHWA  is  proposing  to 
amend  the  recordkeeping  and  reporting 
requirements  of  its  controlled 
substances  testing  regulation.  This 
notice  is  intended  to  implement  a  DOT- 
wide  plan  to  measure  the  effectiveness 
of  drug  testing  programs  of  the  various 
DOT  operating  administrations.  The 
NPRM  would  require  motor  carriers  to 
keep  certain  information  and  to  report 
that  information  to  the  FHWA  upon 
request.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/93 

Agency  Contact  Thomas  P.  Kozlowski. 

Office  of  Motor  Carrier  Standards, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-AC81 

2042.  •  +  CONTROLLED 
SUBSTANCES  AND  ALCOHOL 
TESTING 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  2505;  49  USC 
3102;  49  USC  app  2717 

CFR  Citation:  49  CFR  382 

Legal  Deadline:  Final.  Statutory. 
October  28,  1992. 

Abstract  This  action  would  create  a 
new  part  382  involving  controlled 
substances  and  alcohol  testing.  The 
new  part  would  conform  to  the 
requirements  of  the  Omnibus 
Transportation  Employees  Testing  Act 
of  1991  by  encompassing  intrastate  and 
interstate  commercial  operators,  and 
governmental  employees,  for  uniform 
treatment.  Any  resultant  regulation, 
however,  would  not  preempt  provisions 
of  State  criminal  law.  This  action  is 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Local 

State 

Analysis:  Regulatory  Evaluation 
04/00/92 

Agency  Contact  Thomas  P.  Kozlowski, 

Chief,  Standards  Development  Division, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-2981 

RIN:  2125-AC85 

2043.  •  -I-  SPEED  LIMIT  COMPLIANCE 
AND  ENFORCEMENT  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-240,  sec  1029; 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991;  (ISTEA) 

CFR  Citation:  23  CFR  659 

Legal  Deadline:  NPRM.  Statutory. 
December  18.  1992.  Final.  Statutory. 
February  18,  1993. 

Abstract  As  a  result  of  section  1029  of 
ISTEA.  speed  compliance  and 
enforcement  data  will  have  to  be 
collected  on  highways  with  speed  limits 
up  to  65  mph,  in  addition  to  data 
currently  being  collected  on  55  mph 
highways.  New  regulations  will  be 
issued  that  ensure  uniform  monitoring 
programs  by  States,  so  that  reliable 
data  is  submitted  for  use  by  the 
Secretary  in  determining  compliance  by 
each  State  with  the  speed  limits.  A 
compliance  formula  must  be  included, 
which  takes  into  account  the  amount  by 
which  speed  limits  are  exceeded,  and 
differentiates  between  types  of  road  on 
which  the  violations  occur.  Enforcement 
efforts  and  accident  information  must 
be  considered  in  development  of  the 
compliance  formula.  This  action  is 
considered  significant  because  of 
substantial  public  State,  and 
congressional  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State.  Federal 

Analysis:  Regulatory  Evaluation 
12/00/92 

Agency  Contact  Jerry  Emerson.  Chief, 
Traffic  Control  Programs  Team. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
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Street  SW..  Washington.  DC  2059a  202 

366-2218 

RIN:  2125-AC87 


2044.  •  +  COMMERCIAL  MOTOR 

CARRIER  SAFETY  ASSISTANCE 

PROGRAM 

Significance:  Agency  Priority 

Legal  Authority.  49  USC  3102: 49  USC 

app  2301  to  2304;  49  USC  2505:  PL  101- 

500.  sec  15(d):  PL  102-24a  sec  4002: 

Intermodal  Surface  Transportation 

Efficiency  Act  (ISTEA) 

CFR  Citation:  49CFR350 
Legal  Deadline:  Final.  Statutory.  June 
18. 1992.  Other.  Statutory.  September 
18. 1992. 

Abetract  Section  4002  of  the  ISTEA 
requires  the  Secretary  to  develop  a  new 
formula  for  the  allocation  of  Federal 
funds  to  States  under  the  Motor  Carrier 
Safety  Assistance  Program  (MCSAP)  by 
June  1992.  The  section  also  requires 
final  regulations  by  September  1992 
specifying  tolerance  guidelines  and 
standards  for  ensuring  compatibility  of 
intrastate  commercial  motor  vehicle 
safety  laws  and  regulations  under 
MCSAP.  This  action  is  considered 
significant  because  of  substantial 
public.  congressionaL  and  State  and 
local  government  interest. 

Timetal>le:  


Action 


FR  Cite 


Efficiency  Act  of  1991  amended  23  USC 
135  to  establish  a  requirement  for 
statewide  planning  to  be  coordinated 
with  metropolitan  planning. 
Implementation  of  this  mandate  Is 
considered  significant  due  to 
substantial  public  and  congressional 
interest 
Tlmetat>le:    ' ^____ 


NPRM  04/00/92 

Small  Entltlee  Affected:  Undetermined 

Government  Level*  Affected:  Local. 

State,  Federal 

Analysis:  Regulatory  Evaluation 

04/00/92 

Agency  Contact  Retta  Besse.  Team 

Leader.  Highway  Safety  Program 

Specialist,  Department  of 

Transportation.  Federal  Highway 

Administration.  400  Seventh  Street  SW^ 

Washington.  DC  2059a  202  366-2964 

RIN:  212&-AC90 


2045.  •  -»-  STATEWIDE  PLANNING 
Significance:  Agency  Priority 
Legal  Authoritr.  H.  102-24a  sec  1025 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
Abstract  Section  102S  of  the  the 
Intermodal  Surface  Transportation 


Action 


Dale 


FR  Cite 


NPRM  10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Federal 

Analysis:  Regulatory  Evaluation 

10/00/92 

Agency  Contact  Thomas  Weeks. 

Chief,  Planning  and  Programming. 

Department  of  Transportation,  Federal 

Highway  Administration.  400  Seventh 

Street  SW..  Washington,  DC  20500.  202 

366-5002 

RIN:  212S-AC94  


Proposed  Rirta  Stag* 


Agency  Contact  Dean  Smeins,  Chief. 
Planning  Operations  Branch. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  2059a  202 
366-9227 
RIH:2125-ACre 


2046.  •  +  METROPOLITAN 

PLANNING 

Significance:  Agency  Priority 

Legal  Authority:  23  USC  134:  PL  102- 

240.  sec  1024 

CFRCitetion:  23  CFR  450 

Legal  Deadline:  None 

Abstract  Section  1024  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  amends  23  USC 
134  to  strengthen  the  planning  process 
and  the  role  of  metropolitan  planning 
organizations  in  transportation 
decisionmaking.  FHWA  and  FTA  will 
coordinate  revisions  to  23  CFR  450  and 
49  CFR  613  to  implement  the  revisions 
of  sections  1024  and  3012  (Federal 
Highway  and  Federal  Transit 
metropobtan  plarming  sections. 
'  respectively).  This  action  is  considered 
significant  due  to  substantial  pubUc  and 
congressional  interest. 

Timetable: 

FR  Cite 


Action _^ 

NPRM  10/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State.  Federal 

Analysis:  Regulatory  Evaluation 

10/00/92 


2047.  CONSTRUCTION  CONTRACT 
EQUAL  OPPORTUNITY  COMPLIANCE 
PROCEDURES 
Significance:  Nonsignificant 

Legal  Authority:  23  USC  101.  23  USC 

112;  23  USC  117;  23  USC  14a  23  USC 

315 

CFR  Citation:  23  CFR  23a  23  CFR  64a 

23  CFR  642 

Legal  Deadline:  None 

Abstract  This  proposed  rulemaking 
would  revise  the  FHWA  regulation  on 
construction  contract  equal  opportunity 
compliance  procedures  in  order  to 
clarify  changes  in  policy  and  overall 
program  implementatiorL  Additionally, 
the  proposal  has  been  written  with  the 
consideration  that  the  FHWA  no  longer 
has  equal  employment  opportunity 
(EEO)  contract  compUance 
responsibilities  under  Executive  Order 
(EO.)  11246,  but  cleariy  has  the 
responsibihty  to  ensure  that  federally 
assisted  highway  contractors  are 
providing  equal  opportunity  under  23 
U.S.C  140.  The  proposed  regulation 
should  provide  greater  uniformity  in  the 
equal  opportunity  contract  compliance 
program  and  should  provide  greater 
flexibility  in  overall  program 
administration. 

Timetable: . 

Action 


Date 


FR  ate 


NPRM  11/22/82    47  FR  52470 

NPRM  Comment  12/22/82 

Period  End 

SNPRM  01/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  11/22/82  (47  FR  52470) 
Additionai  Information:  A  supplemental 
NPRM  will  be  issued  in  order  to 
propose  updated  revisions.  The 
supplemental  NPRM  will  address  all 
procedures  and  provisions  contained  in 
23  CFR  230.  Therefore,  the  related  entry 
(RIN  2125-AB27)  has  been  consolidated 
into  this  proceeding. 
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Agency  Contact:  Linda  Browrn. 

Department  (if  Transportation.  Federal 
Highway  Ad  ninistration.  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
366-1593 

RIN:  2125-A|15 


2048.  ACQUKITION  OF  REAL 
PROPERTY  =0R  RIGHTS-OF-WAY 


Significance 

Legal  Autho  ity: 

11 


17.  Sec; 26; 
4601  et  seq 

CFR  Cltatioi: 

23  CFR  712; 
CFR  740;  23 
CFR  645 

Legal  Deadt|ie 

Abstract 

Administratijin 
revise  and 
way  regula 
organization 
update  the 
also  implement 
(airspace 
TransportatiJ)n 
Assistance 


23  CFR  172;  23  CFR  710; 
3  CFR  713;  23  CFR  720;  23 
I  :FR  620;  23  CFR  635;  23 


None 

Federal  Highway 
(FHWA)  is  proposing  to 
consolidate  several  right-of- 
to  improve  the 
of  the  subject  matter  and 
c<)ntent.  This  action  will 
sections  126  and  l46 
donations)  of  the  Surface 
and  Uniform  Relocation 
ct  of  1987. 


Timetable: 


Action 


Analysis: 

Additional 

rulemaking 
rule  entitled 
appeared  in 
2125- AB58 
entitled 
Disposals  ar 
appeared  in 
2125-AB60. ' 
consolidatec 


Agency 

Department 
Highway 
Street  SW 
366-2021 

RIN:  2125-A|C17 


Nonsignificant 

23  use  315;  PL  100- 
100-17,  Sec  146;  42  USC 


Date 


FR  CHe 


Next  Action  I  Jndetermined 
Small  EntItU  s  Affected:  None 
Governmen  Levels  Affected:  State 


R!gU 


julatory  Evaluation 

Information:  Two  related 
i  ctions  are:  (1)  a  proposed 
'Right-of-Way"  which 
a  prior  Agenda  under  RLN 
(2)  a  proposed  rule 
Prdperty  Management; 
d  Airspace"  which 
a  prior  Agenda  under  RIN 
hose  entries  have  been 
into  this  rulemaking. 


Coittact:  Roger  Kezar, 

Transportation,  Federal 
Ac  ministration.  400  Seventh 
lA/ashington.  DC  20590.  202 


2049.  PARTis  AND  ACCESSORIES  FOR 
SAFE  OPERATION;  EMERGENCY 
WARNING  DEVICES 

Signif icano  i:  NonsigniHcant 


Legal  Authority:  PL  100-690.  Sec  9106; 
49  USC  3102;  49  USC  app  2505 

CFR  Citation:  49  CFR  393;  49  CFR  392 

Legal  Deadline:  Final,  Statutory. 
October  31,  1989. 

Abstract  The  FHWA  requested 
comments  on  several  issues  relating  to 
the  appropriate  use  of  emergency 
warning  devices  for  commercial  motor 
vehicles  in  response  to  section  9106  of 
the  Truck  and  Bus  Safety  and 
Regulatory  Reform  Act  of  1988  (PL  100- 
690. 102  Stat.  4181).  Issues  included  the 
use  of  fusees  as  an  alternative  or 
supplement  to  bidirectional  emergency 
reflective  triangles,  as  well  as  all 
aspects  of  emergency  warning  devices, 
including  the  type  allowed  and 
exemptions  and/or  conditions  for  use. 
On  11/9/89.  a  notice  of  termination  of 
rulemaking  was  published  at  54  FR 
47092  regarding  the  use  of  fusees  as  an 
alternative  or  supplement  to 
bidirectional  reflective  triangles.  This 
issue  is  being  reevaluated  in  light  oi 
section  1041(b)  of  PL  102-240. 105  Stat. 
1914. 

Timetable: 


Action 


Date 


PR  Cite 


02/03/89 
03/20/89 


54  FR  5516 


11/09/89    54  FR  47092 


ANPRM 
ANPRM 

Comment 

Period  End 
Action 

Terminated  Re: 

Sec.  9106  of 

PL  100-690 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
02/03/89  (54  FR  5516) 

Agency  Contact  Rdbert  Hagan. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Vvashington,  DC  20590,  202 
266-2981 

RIN:  2125-AC26 

2050.  TRUCK  LENGTH  AND  WIDTH 
EXCLUSIVE  DEVICES 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315;  PL  97- 
424.  Sec  411;  PL  97-424.  Sec  416 

CFR  Citation:  23  CFR  858 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract  The  FHWA  requested  public 
comment  on  how.  under  section  411(h) 
and  416(b)  of  the  Surface 
Transportation  Act  of  1982  (STAA)  (PL 
97-424.  96  Stat.  2097).  the  Secretary  may 
determine  which  safety  or  efficiency- 
enhancing  devices  are  to  be  excluded 
when  measuring  the  length  and  width 
of  vehicles  for  compliance  with 
federally  mandated  dimensions.  The 
present  system  of  employing  rulemaking 
proceedings  is  too  time-consuming  and 
cumbersome  to  meet  the  needs  of 
industry  and  is  needlessly  burdensome 
for  FHWA.  Therefore,  a  new  approach 
will  be  proposed. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM 

Comment 

Period 

Extended  to 

06/01. '90 
ANPRM 

Comment 

Period  End 
ANPRM  Docket 

Reopened; 

Comment 

Period 

Extended  to 

08/21/90 
NPRM 


12/26/89 
03/21/90 


03/26/90 


54  FR  52951 

55  FR  10468 


06/22/90    55  FR  25673 


09/00/92 


Small  Entities  Affected:  None     - 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
09/00/92 

Agency  Contact  Max  Pieper. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20530,  202 
366-4029 

RIN:  2125-AC30 

2051.  QUALIFICATION  OF  DRIVERS: 
WRITTEN  EXAMINATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2503;  49 
USC  app  2505;  49  USC  3102;  49  USC 
4104 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract  Due  to  amendments  to  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  which  have 
occurred  in  the  past  few  years,  certain 
information  and  terminology  currently 
found  in  the  written  examinations  for 
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drivers  is  no  longer  correct. 
Consequently,  the  FHWA  is  amending 
the  written  examination,  which  is  given 
to  driver  applicants  by  motor  carriers 
subject  to  the  jurisdiction  of  the  FHVVA 
to  correct  the  examination's  information 
and  terminology.  While  the  revisions 
are  nonsubstantive  in  nature,  they  will 
improve  the  usefulness  of  the  written 
examination. 

Timetable:  


Action 


Dat*  FR  Cit* 


Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  State 
Analysis:   Regulatory  Evaluation 

Agency  Contact  Thomas  P.  Kozlowski. 

Department  of  Transportation.  Federal 

Highway  Administration.  400  Seventh 

Street  SW..  Washington.  DC  20590.  202 

366-2981 

RIN:  2125-AC42^ 

2052.  STATE  COMPLIANCE  WITH  CDL 
PROGRAM  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  PL  99-570;  49  USC 
3102;  49  use  app  2505 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  None 

Abstract  Section  12009  of  the 
Commercial  Motor  Vehicle  Safety  Act 
of  1986  establishes  21  requirements 
under  the  Commercial  Driver's  License 
(CDL)  program  which  States  must  meet 
before  October  1. 1993  to  avoid  losing  a 
portion  of  their  Federal-aid  highway 
funds.  This. regulation  will  delineate  the 
criteria  and  standards  which  the 
FHWA  will  use  in  determining  whether 
a  State  is  substantially  in  compliance 
with  the  21  requirements.  In  addition, 
the  rule  will  include  a  procedure 
governing  initial  and  subsequent 
reviews  of  State  compliance  with  these 
requirements. 

Timetable:  


Agency  Contact  Neil  E.  Meyer, 

Transportation  Specialist.  Department 
of  Transportation.  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-4009 

RIN:  2125-AC53 

2053.  CERTIFICATION  OF  SIZE  AND 
WEIGHT  ENFORCEMENT 

Significance:  Nonsignificant 

Legal  Auttiority:  23  USC  127;  23  USC 

141;  23  USC  315 

CFR  Citation:  23  CFR  657 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evsjuation 
04/00/92 


can  be  performed  by  the  examining 
physician. 

Timetable: 


Legal  Deadline:  None 

Abstract  This  rulemaking  action 
proposes  to  amend  existing  regulations 
contained  in  23  CFR  657  by  changing 
the  requirements  for  State  enforcement 
plans  and  certifications  as  well  as  the 
FHWA  evaluation  of  State  operations 
under  the  enforcement  plans.  The 
revised  requirements  will  rely  on 
available  truck  weight  data  and 
enforcement  records.  The  revisions  will 
result  in  evaluations  and  certifications 
being  based  more  closely  on  the 
approved  plans. 

Timetat>le:  


ActkNi 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
07/00/92 

Agency  Contact  Dennis  Miller, 

Depart.T.ent  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-4026 

RIN:  2125-AC60 


Action 


Date 


FR  ate 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Thomas  P.  Kozlowski 

Department  of  Transportation.  Federal 

Highway  Administration,  400  Seventh 

Street  SW..  Washington.  DC  20590,  202 

366-2981 

RIN:  2125-AC63 ' 

2055.  TRUCK  SIZE  &  WEIGHT;  MAXI- 
CUBE  VEHICLES 
Significance:  Nonsignificant 

Legal  AuttHMity:  PL  101-516.  Sec  411 
(d);  49  USC  app  2311(d) 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  This  action  would  adopt  rules 
to  identify  maxi-cube  vehicles  and 
regulate  their  length.  ' 

Timetable:  


—     Action 


2054.  QUALIFICATION  OF  DRIVERS; 

MEDICAL  EXAMINATION  FORM 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  2505;  49  USC 

3102 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  will 
consider  revisions  to  the  requirements 
contained  in  49  CFR  391.43.  The  FHWA 
is  reviewing  the  medical  examination 
form  in  order  to  determine  if  revisions 
are  needed  so  that  a  more 
comprehensive  medical  examination 


Date 


FR  Cite 


NPRIWI  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

09/00/92 

Agency  Contact  Max  Pieper. 

Transportation  Specialist.  Office  of 
Motor  Carriers.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street  SW.. 
Washington,  DC  20590,  202  366-4029 

RIN:  212S-AC65 

2056.  COMMERCIAL  MOTOR  CARRIER 

SAFETY  ASSISTANCE  PROGRAM; 

VERIFICATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102:  49  USC 

app  2301  to  2304;  49  USC  app  2505;  PL 

101-500 

CFR  Citation:  49  CFR  350;  49  CFR  396; 

49  CFR  1.48 

Legal  Deadline:  Final.  Statutory. 

August  3. 1991. 
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Safe  y 
and 


Abstract 

its  regulatio 

Carrier 

(MCSAP)  a 

commercial 

proper  and 

violations 

State  inspec^ons 

vehicles. 

Timetable: 


FIfWA  is  proposing  to  amend 
regarding  the  Motor 
Assistance  Program 
the  inspection  of 
notor  vehicles  to  ensure 
t  mely  correction  of  safety 
foiind  during  federally  funded 
of  commercial 


Action 


Date 


FR  Ctte 


06/16/91     56  FR  40648 
09/16/91 


NPRM 

NPRM  ComfDJrt 

Period  End 
NPRM  Comment    10/04/91     56  FR  50305 

Period 

Extended  tc 

10/31/91 

Next  Action  (jndetermined 
Small  EntltMs  Affected:  None 
Govemmeni  Levels  Affected:  None 


Rngul 
(56  FR 


Analysis: 

08/16/91 

Additional 

in  this  NPR\ ; 
light  of  the 
Transportation 
PL  102-240. 


lijformation:  The  proposal 
is  being  reevaluated  in 
I^termodal  Surface 

Efficiency  Act  of  1991, 


Agency 

Department 
Highway 
Street  SW.. 
366-2981 

RIN:  2125-At76 


atory  Evaluation 
40648) 


Corfeact  Robert  Hagen, 

I  )f  Transportation,  Federal 
Adninistration,  400  Seventh 
^  Vashington,  DC  20590,  202 


2057.  •  WEIGHT  AND  LENGTH 
LIMITATIONIS— LONGER 
COMBINATION  VEHICLES 

Significance^  Nonsignificant 

Legal  Authority:  H.  102-240.  seclQ23; 
PLl02-24a8ec400e 

CFR  CitattOf :  23  CFR  658 

Legal  Deadline:  Final,  Statutory,  June 
18.  1992. 

Tlie 


Federal  Highway 
will  estabhsh  criteria 
make  minor  adjustments  to 
States'  weight  and  length 

requirements.  FHWA 
define  loads  which  cannot  be 
disma  itled  or  divided. 


Abstract: 

Administratibn 
for  States  to 
the  list  of 
limitations 
will  also 
easily 

Timetable: 


Action 


NPRM 
NPRM  CofTwnint 
Period  End 


Date 


FR  ate 


03/20/02 

05/04/92 


87  FRMOO 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State.  Federal 

Analysis:  Regulatory  Evaluation 
03/20/92  (57  FR  9900) 

Agency  Contact  Doug  McKelvey, 
Chief  of  Analysis,  E)epartment  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street  SW„ 
Washington,  DC  20590,  202  366-1861 

RIN:  2125-AC86 

2058.  •  ADININISTRATION  OF 
NEGOTIATED  CONTRACTS 

Significance:  Nonsignificant 

Legal  Auttiortty:  PL  l02-24a  sec  1060 

CFR  Citation:  23  CFR  172 

Legal  Deadline:  Final,  Statutory,  Jime 
15.  1992. 

Abstract  Regulation  will  establish  a 
new  program  under  which  the  Secretary 
will  award  grants  to  States  in  order  to 
encourage  contracting  with  private 
firms  for  engineering  and  design 
services  on  the  States'  Federal-aid 
highway  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/92 

Agency  Contact  Curtis  L. 
Shufflebarger.  Chief,  Interstate  and 
Program  Support  Branch,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-0404 

RIN:  2125-AC68 

2059.  •  TRAINING  OF  ENTRY-LEVEL 
DRIVERS  OF  COMMERCUL  MOTOR 
VEHICLES 

Significance:  Nonsignificant 

Legal  AuttM>rtty:  PLl02-24asec 
4007(a)(2):  Intennodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 

CFRClt^km:  49CFR383 

Legal  Deadline:  Final,  Statutory, 
December  18, 1993. 

AlMtract  This  action  would  consider 
the  need  to  require  training  of  all  entry- 


level  drivers  of  commercial  motor 
vehicles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
06/00/92 

Agency  Contact  Jill  Hochman,  Chief  of 
Standards  Review,  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-4001 

RIN:  2125-AC91 

206a  •  LONGER  COMBINATION 
VEHICLES— DRIVER  TRAINING 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240,  sec 
4007(b)(2);  Intennodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final,  Statutory. 
December  18, 1993. 

Abstract  This  action  would  consider 
the  need  to  establish  minimum  training 
requirements  for  operators  of  longer 
combination  vehicles.  The  training 
would  include  certiHcation  of  an 
operator's  proficiency  by  a  certified 
inspector. 

Timetable: 


Dale 


FR  CMS 


NPRM  06/00/92 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Anatyste:  Regulatory  Evaluation 
06/00/92 

Agency  Contact  JUl  Hodunan.  Chief  of 
Standards  Review,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street  SW, 
Washington,  DC  20590,  202  388-4001 

RIN:  212S-AC92 

2061.  •  VIOLATIONS  OF  OUT-OF- 
SERVICE  OROERS-COL 
DISQUALIFICATIONS 

Significance:  Nonsignificant 
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Legal  Authority:  PL  102-240.  sec 
4009(c):  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 

CFR  Citation:  49  CFR  383;  49  CFR 
391.15 

Legal  Deadline:  Final.  Statutory. 
December  18. 1992. 

Abstract  The  action  would  establish 
the  sanctions  and  penalties  for  drivers 
violating  out-of-service  orders.  Drivers 
convicted  of  violating  an  out-of-service 
order  for  the  first  time  would  be 


disqualified  for  at  least  90  days;  for  a 
second  violatiorv>a  more  severe 
sanction  could  6e  imposed.  An 
employer  who  knowingly  permits  or 
requires  a  driver  to  violate  an  out-of- 
service  order  would  be  subject  to  a 
civil  penalty. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  06/00/92 

Small  Entitiea  Affected:  Undetermined 


Qovemment  Levela  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
06/00/92 

Agency  Contact  Jill  Hochman.  Chief  of 
Standards  Review.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590,  202  366-4001 

RIN:  2125-AC93 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Rnal  Rule  Stage 


2062.  +  PRIVATE  MOTOR  CARRIER 

OF  PASSENGERS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  104;  49  USC 

3102;  49  USC  app  2503;  49  USC  app 

2505 

CFR  Citation:  49  CFR  383;  49  CFR  390; 

49  CFR  391;  49  CFR  392;  49  CFR  393;  49 

CFR  394;  49  CFR  395;  49  CFR  396 

Legal  Deadline:  None 

Abstract  The  FHWA  is  amending  the    • 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  make  private 
motor  carriers  of  passengers  involved  in 
interstate  commerce  subject  to  certain 
minimum  safety  requirements.  This 
rulemaking  is  significant  in  that  it  is 
controversial,  involving  bringing  new 
carriers  under  the  regulatory  scheme. 

Timetable: 


Action 


Data 


FR  CIta 


01/23/85    50  FR  2998 
03/11/85    50  FR  2998 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  .  02/17/89    54  FR  7362 

NPRM  Comment    06/19/89 

Period  End 
Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/17/89  (54  FR  7362) 

Additional  Information:  This  action 
was  formerly  entitled  Minimum 
Requirements  for  Private  Motor  Carriers 
of  Passengers  and  Drivers  of  Private 
Motor  Vehicles  of  Passengers. 


Agency  Contact  Dan  Hartman. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-2981 

RIN:  2125-AB62 

2063.  -t-  SAFETY  FITNESS 
PROCEDURES;  SAFETY  RATINGS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  app  2512:  49 
USC  104;  49  USC  504;  49  USC 
521(b)(5)(A):  49  USC  3102;  49  USC  app 
1814;  PL  101-500 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  Other.  Statutory. 

January  1. 1991. 

Statutory  prohibition  became  effective 

01/01/91 

Abstract  This  action  will  amend  the 
Federal  Motor  Carrier  Safety 
Regulations  to  implement  provisions  of 
the  Motor  Carrier  Safety  Act  of  1990 
(section  15  of  PL  101-500).  This 
enactment  prohibits  a  motor  carrier  that 
receives  an  "unsatisfactory"  safety 
rating  from  operating  commercial  motor 
vehicles  to  transport  hazardous 
materials  in  quantities  for  which 
vehicle  placarding  is  required  or  to 
transport  more  than  15  passengers, 
including  the  driver.  The  prohibition  is 
effective  45  days  after  receipt  of  an 
unsatisfactory  rating  and  remains  in 
effect  until  a  satisfactory  rating  is 
secured.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 


Timetat>le: 


Action 


Data 


FR  CIta 


Interim  Final 

Rule 
Final  Action 


08/16/91     56  FR  40801 


07/00/92 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/16/91  (56  FR  40801) 

Additional  Information:  The  interim 
final  rule  was  effective  upon 
publication  08/16/91. 

Agency  Contact  NeiU  L  Thomas. 

-  Office  of  Motor  Carrier  Standards. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-2981 

RIN:  2125-AC71 

2064.  •  ^  MANUAL  OF  UNIFORM 
TRAFFIC  CONTROL  DEVICES 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-240.  sec  1077; 
Intermodal  Surface  Transportation 
Efficiency  Act 
CFR  Citation:  23  CFR  655 

Legal  Deadline:  Final.  Statutory.  March 
12.  1992. 

Abstract  This  action  would  revise  the 
Manual  of  Uniform  Traffic  Control 
Devices  to  authorize  State  and  local 
governments,  at  their  discretion,  to 
install  stop  or  yield  signs  at  any  rail- 
highway  grade  crossing  not  having 
automatic  traffic  control  devices  but 
with  two  or  more  train  crossings  per 
day.  This  action  is  considered 
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JI-- 


significant 
interest  by 
State  and 


Timetable: 


Action 


Final  Rule  Stage 


1  ecause  of  substantial 
he  public,  Congress,  and 
governments. 


kcal 


Dat* 


FR  Cite 


Rnal  Action  04/00/92 

Small  EntlttM  Affected:  None 

Govemmertt  Levels  Affected:  Local, 
State,  Fedeial 

Analysis:  F  egulatory  Evaluation 
04/00/92 

Agency  Contact  R.  Umbs.  Department 
of  Transpor  ation.  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washingtor ,  DC  20590.  202  366-2184 

RIN:  2125-/1 C89 


Timetable: 


Action 


ANPRM 
ANPRM 

Comment 

Penod  En< 
ANPRM 

Comment 

Period 

Extended 

02/01/88 
NPRI^ 
NPRM  Comrfient 

Period 

Extended  \o 

01/03/91 
NPRM  Comment 

Period  En«l 
Final  Action 


2065.  OUAUIFICATION  OF  DRIVERS; 
DIABETES 

Significano  i:  NonsigniHcant 

Legal  Auth(  irtty:  49  USC  3102;  49  USC 
app  2505;  Z:  USC  315 

CFRCitatJoi:  49  CFR  3m.41(b)(3} 

Legal  Dead  ine:  None 

Abstract  T  lis  rulemaking  action 
responds  to  a  petition  filed  by  the 
American  E  iabetes  Association  fADA) 
and  others.  The  current  diabetic  rule 
prohibits  in  lulin-using  diabetics  from 
driving  in  ii  terstate  or  foreign 
commerce. '  'he  ADA  has  petitioned  to 
change  the  egulation  to  provide  for 
exemptions  The  purpose  of  this  action 
is  to  consid  it  the  proposed  exemption 
program.  A  i  NPRM  requested 
comments  c  n  the  development  of 
medical  ev<  luation  procedures  and  risk 
assessment  procedures  for  insulin- 
dependent  tabetics. 


Date 


FR  Cite 


11/25/87    52  FR  45204 
12/28/87    53  FR  45204 


01/04/88    53  FR  42 


10/05/90    55  FR  41028 
11/01/90    55  FR  46080 


12/04/90 
04/00/92 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/90  (55  FR  41028) 

Agency  Contact  Thomas  P.  Kozlowski. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-/VB91 

2066.  COMPATIBILITY  OF  STATE 
SAFETY  REQUIREMENTS  AFFECTING 
INTERSTATE  COMMERCIAL  MOTOR 
VEHICLES 

Significance:  Nonsignificant 

Legal  Authority.  49  USC  app  2507;  49 
USC  app  2508 

CFR  Citation:  49  CFR  355 

Legal  Deadline:  None 

Abstract  Sections  207-209  of  the  Motor 
Carrier  Safety  Act  of  1984  establish  a 
process  whereby  any  State  law  or 
regulation  pertaining  to  commercial 
motor  vehicle  safety  in  interstate 
commerce  will  be  reviewed  and 
analyzed  by  the  Commercial  Motor 
Vehicle  Safety  Regulatory  Review  Panel 
(Safety  Panel).  The  Safety  Panel  is  to 
determine  if  such  law  or  regulation  has 
the  same  effect  as,  is  less  stringent 
than,  or  is  additional  to  or  more 
stringent  than  the  Federal  Motor  Carrier 
Safety  Regulations.  The  proposed 
regulations  would  provide  guidelines  for 
a  continuous  regulatory  review  of  State 
laws  and  regulations;  would  establish 
deadlines  for  a  State  to  achieve 
compatibility  with  the  Federal  Motor 
Carrier  Safety  Regulations;  and  would 
establish  procedures  for  the  Federal 
Highway  Administrator  to  determine 
whether  or  not  a  State  law  or  regulation 
may  be  in  effect  and  enforced  with 
respect  to  interstate  commercial  motor 
vehicle  safety. 

Timetable: 


Action 


FR  Cite 


NPRM  02/22/91     56  FR  7319 

NPRM  Comment  04/23/91 

Period  End 

Rnal  Action  04/00/92 

Sntall  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
02/22/91  (56  FR  7319) 


Additional  Infonnation:  Former  Title: 
Review  and  Preemption  of  State  Motor- 
Carrier  Safety  Regulations. 

Agency  Contact  Bill  Blount, 
Department  of  Transportation,  Federal 
Highway  Administratioiu  400  Seventh 
Street  SW.,  Washington.  DC  2059a  202 
366-2884 

RIN:  212S-AC11 

2067.  PUBLIC  AVAILABILITY  OF 
INFORMATION;  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS; 
TECHNICAL  AMENDMENTS 

Significance:  NonsigniHcant 

Legal  Authority:  5  USC  552;  31  USC 
9701;  49  USC  322 

CFR  Citation:  49  CFR  7 

Legal  Deadline:  None 

Abstract  This  action  amends  appendix 
D  of  the  final  rule  published  on  8/11/88 
at  53  FR  30265  regarding 
implementation  of  the  Freedom  of 
Information  Act  by  FHWA.  The 
technical  amendments  are  necessary  in 
order  to  revise  the  listing  of  publicly 
available  materials,  in  order  to  correct 
a  typographical  error,  to  remove 
unnecessary  explanatory  language,  to 
add  a  paragraph  on  determinations  to 
disclose  records  and  grant  or  deny 
requests  for  fee  waivers  or  reductions, 
and  to  conform  paragraph  designations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/00/92 

Agency  Contact  John  H.. 
Schnadceatierg,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-0534 

RIN:  2125-AC20 

2068.  DESIGN  STANDARDS  FOR 
HIGHWAYS;  AASHTO  PUBUCATION; 
GEOMETRIC  DESIGN  OF  HIGHWAYS 
AND  STREETS 

Significance:  NonsigniBcant 

Legal  Authority:  23  USC  109;  23  USC 
315:  23  USC  402 

CFR  Citation:  23  CFR  625 
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Legal  Deaainr  None 

Abstract  The  American  Association  of 
State  Highway  Transportation  Officials 
(AASHTO)  is  revising  and  updating  the 
publication  entitled  "Policy  on 
Geometric  Design  of  Highways  and 
Streets.  AASHTO  1984."  It  is 
anticipated  that  this  action  will,  after 
receipt  of  public  comments  on  the 
proposed  action,  designate,  in  whole  or 
in  part,  the  revised  AASHTO 
publication  as  being  acceptable  to  the 
FHWA  for  application  in  the  geometric 
design  of  hij^ways  and  remove  the  out- 
of-date  version  from  the  acceptable  Ust. 

Timetable:  


approved  by  the  American  Association 
of  State  Hi^way  and  Transportation 
Officials  (AASHTO)  entiUed  "A  Policy 
on  Design  Standards-Interstate  System, 
AASHTO  1988"  would  be  substituted 
for  the  previous  version  of  these 
standards  last  revised  June  20. 1967.  If 
the  Federal  Highway  Administration 
(FHWA)  adopts  the  1988  document,  the 
new  AASHTO  publication  would 
constitute  the  FHWA's  policy  on 
geometric  design  for  all  federally 
assisted  construction  and 
reconstruction  projects  on  the  interstate 
highway  system. 

Timetable: 


tow-truck  operators  responding  to 
highway  emergencies.  This  rule  would 
also  arrange  the  definitions  in  Section 
395.2  alphabetically;  add  the  defmition 
"on  call";  and  consolidate  the 
exceptions  and  exemptions  in  section 
395.6  of  the  FMCSRs. 

Timetable: 


Action 


Date 


FR  Cite 


ACtkN) 


Data 


FR  CM* 


NPRM  12/03/90    55  FR  49903 

NPRM  Comment  04/02/91 

Period  End 

Final  Ac^on  07/00/92 

Small  EntMea  Affected:  None 

Government  Levela  Affected:  Local 

State 

Analyais:  Reg.  Evaluation  (Minimal 

Impact)  12/03/90  (55  FR  49903) 

Additionai  Information:  The  initial 

appearance  of  this  entry  in  the  agenda 
(4/89)  made  reference  to  another 
AASHTO  publication  enUtled  "A  Policy 
on  Design-Interstate  System."  This 
publication  is  being  addressed  in  a 
separate  rulemaking  action  under  RIN 
2125- AC34  entitled  "Design  Standards 
for  Highways:  Interstate  System"  and  is 
located  under  the  final  action  section. 

Agency  Contact  Seppo  I.  Sillan, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590.  202 
366-1327 

RIN:  2125-AC22 

2069.  DESIGN  STANDARDS  FOR 
HIGHWAYS;  INTERSTATE  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109;  23  USC 

315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  None 

Abstract  The  Federal  Highway 
Administration  (FHWA)  requested 
comments  on  a  proposed  amendment  to 
the  design  standards  which  apply  to 
interstate  highway  construction  and 
reconstruction  projects  eligible  to 
receive  funding  under  the  Federal-aid 
highway  program.  A  revised  publication 


NPRM  07/18/89    54  FR  30095 

NPRM  Comment    09/18/89 

Period  End 
NPRM  Comment    09/18/89    54  FR  38387 

Period 

Extended  to 

11/18/89 
Final  Action  07/00/92 

Small  EntMes  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  07/18/89  (54  FR  30095) 

Agency  Contact  Seppo  L  Sillan, 

Department  of  Transportation.  Federal 

Highway  Administration.  400  Seventh 

Street  SW.,  Washington.  DC  20590,  202 

366-1327 

RIN;  2125-AC34 

2070.  QUALIFICATION  OF  DRIVERS; 
TOW-TRUCK  OPERATORS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 

app2505 

CFR  Citation:  49  CFR  395 

Legal  Deadline:  None 

Abstract  The  FHWA  is  proposing  to 
amend  part  395.  Hours  of  Service  of 
Drivers,  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs)  to  include 
an  exemption  for  tow-truck  operators 
responding  to  an  emergency  situation  at 
the  request  of  a  law  enforcement  or 
emergency  response  official.  This  action 
is  being  taken  in  response  to  a  petition 
submitted  by  the  Towing  and  Recovery 
Association  of  America,  Inc.,  (TRAA) 
which  requested  relief  from  the  hours  of 
service  requirements  of  Part  395  for 
tow-truck  operators  responding  to  the 
emergency  situation.  This  amendment 
would  provide  needed  flexibility  to 


Action 


Date 


FR  Cite 


Notice  08/11/88    53  FR  30369 

Requesting 

Comments  on 

Petition 
NPRM  07/06/90    55  FR  27844 

NPRM  Comment    08/20/90 

Period  End 
Final  /Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Analysis:  Reg.  Evaluation  (Minimal 

Impact)  07/06/90  (55  FR  27844) 

Agency  Contact  Thomas  P.  Kozlowski 

Department  of  Transportation,  Federal 
Hi^way  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  202 
366-2981 

RIN:  2125-AC43 


2071.  QUAUFICATION  OF  DRIVERS; 
MEDICAL  EXAMINATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 

3104;  49  USC  app  2503;  49  USC  app 

2505 

CFR  Citation:  49  CFR  390;  49  CFR  391 

Legal  Deadline:  None 
Abstract  This  rulemaking  action  will    / 
amend  section  391.43  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs)  to  permit  certain  licensed 
health  care  professionals  to  perform 
physical  examinations  of  commercial 
motor  vehicle  drivers.  The  FHWA  is 
addressing  this  issue  in  response  to  the 
numerous  requests  received  from  motor 
carriers,  medical  facilities,  physicians, 
physician  assistants  (PAs).  and  nurse 
practitioners  (NPs)  to  allow  PAs  and 
NPs  to  perform  physical  examinations 
under  the  supervision  of  licensed 
doctors  of  medicine  or  osteopathy.  This 
action  would  permit  drivers  to  have 
their  physical  examinations  performed 
at  more  convenient  times  and  locations 
and  perhaps  at  a  lower  cost.  This 
action  would  require  health  care 
professionals,  who  perform  the  physical 
examination,  to  become  more 
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know  ledgeabli  of  the  FMCSRs 
requirements.  The  certification  and 
,    determination  that  a  driver  is  physically 
qualified  in  ac  :ordance  with  the 
requirements  <  f  49  CFR  391  would 
remain  with  tli  e  licensed  doctor  of 
medicine  or  osteopathy. 

Tintetable: 


Action 


NPRM 
NPRM  Commen 
Period  End 

Ftnal  Action 


Dat* 


FR  Cita 


04/12/90 
06/11/90 

07/00/92 


55  FR  13812 
55  FR  13812 


Small  Entities  Affected:  None 

Government  L  eveis  Affected:  State 

Analysis:  Reg  Evaluation  (Minimal 
Impact)  04/12/30  (55  FR  13812) 

Agency  Conta  ct  Thomas  P.  KozIowskL 

Department  of  Transportation,  Federal 
Highway  Adm  nistration.  400  Seventh 
Street  SW..  W  ishington.  DC  20590.  202 
366-2981 

RIN:  212S-AC44 

207^  INSPECflON,  REPAIR  AND 
MAINTENANCE;  PERIODIC 
INSPECTIONS 


Significance: 

Legal  Author!^ 

use  3102 


>Ionsigniflcant 

49  use  app  2509;  49 


CFR  Citation: 


49  eFR  396 


Legal  Deadlin( »:  None 

At>stract  This  document  amends  49 
CFR  part  396.  nspection.  Repair  and 
Maintenance,  i  >f  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs). 
The  Federal  H  ghway  Administration 
(FHWA)  delaj  ed  the  compliance  date 
to  July  1. 1990.  when  motor  carriers  are 
required  to  im  )lement  the  periodic 
inspection  req  lirements  contained  in 
the  final  rule,   nspection.  Repair  and 
Maintenance,  )ublished  on  December  7. 
198a  (53  FR  4i  402).  On  December  12. 
1988.  the  FHW  A  clarified  that 
provisions  of  t  le  final  rule  were  to  be 
complied  with  by  December  7. 1989  (53 
FR  49968)  exc(  pt  as  provided  for  in  part 
396.  This  docu  Tient  also  included  recent 
interpretations .  made  minor  technical 
amendments  t )  clarify  the  rule  and 
eliminated  cet  tain  items  from  the 
inspection  rep  )rt.  These  interpretations 
were  made  in  response  to  many 
requests  the  F  iWA  has  received  to 
clarify  the  inti  nt  of  the  final  rule.  The 
elimination  of  some  of  the  items  that 
were  to  be  inc  luded  in  the  inspection 


report  was  made  to  simplify  the 
recordkeeping  requirements.  The  final 
rule  (delay  in  compliance  date)  became 
effective  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Notice:  Request     03/16/89    54  FR  11020 

for  Comments 
Final  Rule:  Delay   12/08/89    54  FR  50722 

«n  Compliance 

Date 
Notice:  State  12/06/89    54  FR  50726 

Inspection 

Programs 
Petition:  05/02/90    55  FR  18355 

Comments 

Invited  Through 

07/02/90 
Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
12/07/88  (53  FR  49402) 

Additional  Information:  ABSTRACT 

CONT:  on  December  7. 1989.  The 
compliance  date  for  the  inspection 
requirements  was  07/01/90.  Due  to  the 
complexity  of  the  procedures  contained 
in  the  final  rule.  FHWA  will  conduct  an 
ongoing  review  of  the  procedures  to 
determine  if  further  revisions  are 
warranted. 

Agency  Contact  Mr.  Robert  Hagan. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-2981 

RIN:  212S-AC47 


2073.  NOTIFICATION  AND 
REPORTING  OF  ACCIDENTS; 
PROPERTY  DAMAGE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2505:  49 
use  3102 

CFR  Citation:  49  CFR  394 

Legal  Deadline:  None 

Abstract  The  FHWA  has  proposed  to 
amend  the  definition  of  "reportable 
accident"  for  motor  carriers  operating 
in  interstate  commerce  by  changing  the 
criterion  for  reporting  accidents 
resulting  in  only  property  damage  under 
part  394  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs).  The 
current  dollar  value  assessment  would 
be  replaced  with  a  towaway  criterion. 
"Towaway"  is  defined  as  "one  or  more 


vehicles  incurring  disabling  damage  as 
a  result  of  the  accident  and  transported 
away  from  the  scene  by  a  tow-truck  or 
another  vehicle."  Integral  to  this 
definition  is  the  term  "disabling 
damage."  This  amendment  would  not 
affect  the  requirement  to  report 
accidents  involving  injury  or  death. 
This  action  is  being  taken  in  a  effort  to 
standardize  and  simplify  State  and 
motor-carrier  industry  accident- 
reporting  procedures  by  removing  the 
uncertainty  of  estimating  a  dollar  value 
amount.  The  FHWA  has  also  solicited 
comments  on  two  other  potential 
changes:  (1)  revising  the  Federal 
definition  of  a  reporting  accident  to  be 
consistent  with  the  American  National 
Standard  Institute  (ANSI)  D-16 
definition  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/15/90    55  FR  41705 

NPRM  Comment 

12/14/90 

Period  End 

Final  Action 

01/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  10/15/90  (55  FR  41705} 

Additional  Information:  ABSTRACT 
CONT:  of  a  motor  vehicle  traffic 
accident  and  (2)  removing  the 
instructions  for  the  Motor  Carrier  Forms 
50-T  and  50-B  from  section  394.20  of  the 
FMCSRs. 

Agency  Contact  Jeffrey  ].  Van  Ness. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-2981 

RIN:  2125-AC48 

2074.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
FRONT  WHEEL  BRAKES  ON  MEXICAN 
COMMERCIAL  MOTOR  VEHICLES 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  app  2505:  49 
USC  3102 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

Atwtract  By  an  Interim  Final  Rule 
published  on  11/24/89,  the  FHWA 
amended  49  CFR  393.  Parts  and 
Accessories  Necessary  for  Safe 
Operation,  of  the  Federal  Motor  Carrier 
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Safety  Regulations  (FMCSRs).  The 
amendment  allows  Mexican  motor 
carriers  operating  commercial  motor 
vehicles  in  border  commercial  zones 
time  to  comply  with  the  requirement 
that  every  commercial  motor  vehicle  be 
equipped  with  brakes  acting  on  all 
wheels.  This  action  will  facilitate  the 
flow  of  trade  and  traffic  between  the 
two  countries  without  interruption.  The 
FHWA  also  removed  the  exception 
(paragraph  (b))  from  393.1  which 
deferred  application  of  part  393  to 
certain  Mexican  commercial  motor 
vehicles  until  November  18. 1989.  In  this 
Interim  Final  Rule  the  FHWA  requested 
comments  on  all  issues  addressed,  and 
expects  to  proceed  to  final  action. 

Timetable:  


Action 


Date  FR  CKe 


consideration:  Applicants  for 
Commercial  Driver  Instruction  Permits 
(CDIPs)  might  need  to  possess  drivers' 
licenses  and  undergo  record  checks 
analogous  to  those  now  required  for 
CDLs;  CDIP  transactions  might  be 
entered  in  the  Commercial  Driver's 
License  Information  System  (CDLIS); 
and  CDIP  holders  might  be  explicitly 
subject  to  the  same  disqualifications  as 
CDL  holders.  Since  driver  training  is 
nationwide  in  scope,  the  FHWA  is 
proposing  options  that  would  allow  a 
State  to  issue  a  CDIP  to  a  driver 
trainee,  or  a  90-day  CDL  to  a  trained 
driver,  without  regard  to  his/her  State 
of  domicile. 

Timetable: 


Interim  Final  11/24/89    54  FR  48616 

Rule 
Final  Action  01/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Reg.  Evaluation  (Minimal 
Impact)  11/24/89  (54  FR  48616) 

Additional  information:  This 
rulemaking  action  originally  appeared 
under  RIN  2125- AC21.  In  order  to 
clarify  the  many  actions  being  taken  in 
this  area,  the  subject  of  this  rulemaking 
action  was  assigned  a  separate  RIN. 

Agency  Contact  Neill  L.  Thomas. 

Department  of  Transportation,  Federal 
-Highway  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590.  202 
366-2983 

RiN:  2125-AC49 . 

2075.  COMMERCIAL  DRIVER 
INSTRUCTION  PERMITS 

Significance:  Nonsignificant 

Legal  Authority:  PL  99-570;  49  USC 
3102;  49  USC  app  2505 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  None 

Abstract:  To  reconcile  the  training 
needs  of  the  motor  carrier  industry  with 
the  requirements  of  the  commercial 
driver's  license  (CDL)  program  and  the 
Commercial  Motor  Vehicle  Safety  Act 
of  1989.  the  FHWA  is  proposing 
additional  minimum  Federal  standards 
for  State-issued  learner's  permits  that 
allow  drivers  to  be  trained  in  the 
operation  of  commercial  motor  vehicles 
(CMVs).  Among  the  alternatives  under 


Action 


Date 


FR  Cite 


NPRM  08/22/90    55  FR  34478 

NPRM  Ck>mment    10/22/90 

Period  End 
NPRM  Comment    10/23/90    55  FR  42741 

Period 

Extended  to 

11/30/90 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:,  Regulatory  Evaluation 

Agency  Contact  Neil  E.  Meyer. 

Department  of  Transportation,  Federal 
Highway  Administrafion,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  202 
366-4009 

RIN:  2125-AC54 


measured  in  determining  semitrailer 
length,  and  the  upper  coupler  may  not 
extend  beyond  the  semitrailer's  swing 
radius  (measured  from  the  center  line  of 
the  kingpin  to  the  front  comer  of  the 
semitrailer).  The  rule  would  prevent 
States  from  imposing  an  overall  length 
limit  on  such  vehicles  operating  in 
semitrailer  or  double-trailer 
combinations  and  would  guarantee 
tractor-semitrailer  combinations  of  such 
vehicles  the  same  access  to  points  of 
loading  and  unloading  as  "pup" 
semitrailers  in  23  CFR  658.19(a). 

Timetable: 


2076.  TRUCK  SIZE  AND  WEIGHT; 
BEVERAGE  SEMITRAILERS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  127;  23  USC 

315;  49  USC  app  2311  to  2313;  49  USC 

app  2316 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes  to 
designate  as  specialized  equipment 
van-type,  drop-frame  beverage 
semitrailers  whose  length,  when 
equipped  with  an  upper  coupler  plate 
that  extends  in  front  of  the  semitrailer, 
exceeds  28  feet,  as  illustrated  in  the 
appendix  to  the  preamble.  The  resulting 
configuration  would  be  subject  to 
certain  limitations  in  that  the  kingpin 
may  not  be  mounted  more  than  28  feet 
from  the  rear  of  the  semitrailer, 
exclusive  of  rear-mounted  devices  not 


Action 


Date 


FR  Cite 


NPRM  06/25/90    55  FR  25850 

NPRM  Comment  07/25/90    55  FR  25850 

Period  End 

Final  Action  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  06/25/90  (55  FR 
25850) 

Agency  Contact  Kathy  Busby. 

Department  of  Transportation,  Federal 

Highway  Administration,  400  Seventh 

Street  SW.,  Washington,  DC  20590.  202 

366-2976 

RIN:  2125-AC57 

2077.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (FHWA) 
Significance:  Nonsignificant 

Legal  Authority:  49  USC  104(c)(2);  49 
USC  501;  49  USC  1801;  49  USC  2501;  49 
USC  2701;  49  USC  3101;  49  USC  10927 

CFR  Citation:  49  CFR  386 

Legal  Deadline:  None 

Abstract  This  final  rule  provides  that 
documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Federal  Highway  Administration 
(FHWA)  will  be  filed  and  maintained  in 
the  OST  Documentary  Services 
Division.  The  change  is  being  made  in 
order  to  streamline  operations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined    • 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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DOT— FHW/ 


Final  Rule  Stage 


Regal 


Contict 


Analysis: 

Agency 

Attorney.  Depirtirent 
Transportatior , 
Administratioli 
Washington. 

RIN:  2125-AC$9 


atory  Evaluation 

Joanne  Petiie, 

of 
.  Federal  Highway 
400  Seventh  Street  SW., 
20590.  202  386-9306 


tc 


2078.  HOURS 

DRIVERS; 

EMERGENCY 


DF  SERVICE  OF 
EX<^EPTION  FOR 

REUEF  SITUATIONS 


Significance: 

Legal  Authority: 

use  3102 


'Nonsignificant 

49  use  app  2505:  49 


CFR  Citation: 


49  CFR  395 


Legal  Oeadlini  k  None 


Abstract  This 
from  the  maxifium 
requirements 

business  entities 


emergency  re 
in  this  proposal 
be  available 
public  utilities, 
carriers  and 
motor  vehicles 
emergency 
State  or  local 

Timetable: 


action  would  exempt 

hours  of  service 

those  individuals  or 

engaged  in  bona  fide 

f  operations  as  defined 

.  The  exemption  would 

ily  to  interstate 
and  fuel-delivery  motor 
vers  of  commercial 
responding  to  an 
situation  at  the  request  of 
J  ovemment  officials. 


pi  imariJ 


dji 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commen 

Penod  End 
Final  Action 


05/29/91     56  FR  24166 
07/15/91 

04/00/92 


Small  Entitles  {Affected:  None 

Government  Ljevels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/29/91  (56  FTR  24166) 

Agency  Contact  Williani  Blount 

Office  of  Motor  Carrier  Standards, 
Department  of  Transportation.  Federal 
Highway  Adm  nistration,  400  Seventh 
Street  SW..  W  ishington.  DC  20590.  202 
366-2981 

RIN:  2125-Ac46 

2079.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
^EUEF 


EMERGENCY 
Significance: 


Nonsignificant 


Legal  Author!  y:  49  USC  app  2503;  49 


use  app  2505; 
3104 

CFR  Citation: 


Legal  Deadlin  t:  None 


49  USC  3102;  49  USC 


49  CFR  390;  49  CFR  395 


Abstract  This  action  would  amend  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  exempt  from 
parts  390  through  399  motor  carriers 
and  drivers  operating  in  interstate 
commerce  that  are  providing  direct 
assistance  as  part  of  a  disaster  relief 
effort.  This  rule  will  also  remove  the 
requirement  for  motor  carriers  to 
request  authorization  from  FHWA  prior 
to  providing  disaster  relief. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/29/91     56  FR  24162 

NPRM  Comment  07/15/91 

Period  End 

Final  Action  04/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/29/91  (56  FR  24162) 

Agency  Contact  William  Blount 

Office  of  Motor  Carrier  Standards. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-2981 

RIN:  2125-AC67 


2080.  HIGHWAY  BRIDGE 
REPLACEMENT  AND 
REHABIUTATION  PROGRAM 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  log(a);  23 
use  109(h);  23  USC  44;  23  USC  151;  23 
USC  315;  23  USC  319;  EG  11988 

CFR  Citation:  23  CFR  1.32;  23  CFR  650; 
49  CFR  1.48(b) 

Legal  Deadline:  None 

At>stract  FHWA  is  requesting  comment 
on  proposed  revisions  to  its  procedures 
for  evaluating  existing  highway  bridges 
for  eligibility  for  the  Highway  Bridge 
Replacement  and  Rehabihtation 
Program.  The  proposed  procedures 
would  replace  the  use  of  a  "sufficiency 
rating  formula"  with  "level  of  service" 
criteria. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 

NPRM  Comment 

Period 

Extended  to 

09/05/91 
NPRM  Comment 

Period  End 


06/04/91 
07/31/91 


06/05/91 


56  FR  25392 
56  FR  36121 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/04/91  (56  FR  25392) 

Additional  Information:  The  proposal 
contained  in  the  NPRM  is  being 
reevaluated  in  light  of  the  recent 
enactment  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 
PL  102-240. 

Agency  Contact  Daniel  O'Conner. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-1567 

RIN:  2125-AC73 

2081.  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  REGULATION  FOR 
FEDERAL  AND  FEDERALLY 
ASSISTED  PROGRAMS 

Significance:  Nonsignificant 

Legal  Authority:  42  USC  4601  et  seq 

CFR  Citation:  49  CFR  24;  49  CFR 

1.48(cc) 

Legal  Deadline:  None 

Abstract  This  proposal  would  amend 
49  CFR  24.103(d)  concerning  the 
qualifications  of  appraisers  of  property 
for  federal  and  federally  assisted 
projects.  It  would  require  the  use  of 
appraisers  certified  in  accordance  %vitfa 
Title  XI  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  if  an  agency  uses  a  contract 
(fee)  appraiser  to  perform  a  detailed 
appraisal.  If  adopted,  the  proposal 
would  apply  to  the  real  property 
acquisition  activities  of  DOT  and  17 
other  federal  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action   . 


06/19/91 
08/19/91 


56  FR  28302 


07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Evaluation 
06/19/91  (56  FR  28302) 

Agency  Contact  Gerald  B.  Saunders, 
Chief,  Operations  Division.  Office  of 
Right-of-Way.  Department  of 
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Rnal  Rule  Stage 


Transportation.  Federal  Highway 


Administration,  400  Seventh  Street  SW.. 
Washington.  DC  20590,  202  386-0142 

RIN:  2125-AC75 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


2082.  REIMBURSEMENT  FOR 
RAILROAD  WORK  AND  RAILROAD- 
HIGHWAY  INSURANCE  PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  lOl(e);  23 
use  114(a);  23  USC  115(b):  23  USC  120; 
23  USC  121:  23  USC  122:  23  USC  315:  23 
USC  405;  23  USC  109(e):  23  USC  130 
CFR  Citation:  23  CFR  140:  23  CFR  646 
Legal  Deadline:  None 
Abstract-  This  rulemaking  added  an 
optional  method  of  determining 
eligibility  of  reimbursable  self-insurance 
costs.  This  action  will  ease  the 
administrative-burden  of  determining 
appropriate  self-insurance  rates  for 
both  worker  compensation  insurance 
and  public  liability  and  property 
damage  insurance. 

TImetabie:  


Legal  Authority:  49  USC  app  1814:  49 
USC  app  2505;  49  USC  104:  49  USC  504: 
49  USC  521(b)(5)(A);  49  USC  3102 

CFR  Citation:  49  CFR  385:  49  CFR  1.48 

Legal  Deadline:  Final,  Statutory, 
November  3,  1991. 

Abstract  This  action  implemented  the 
requirement  in  the  Motor  Carrier  Safety 
Act  of  1990  as  to  availabiUty  of 
information  to  the  public  on  the  ratings 
of  motor  carriers  assigned  an 
"unsatisfactory"  safety  rating. 


Action 


Date 


FR  Ctte 


NPRM  12/03/90  55  FR  49902 

NPRM  Comment  02/01/91  55  FR  49902 

Period  End 

Final  Action  11/06/91  56  FR  56576 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
11/06/91  (56  FR  56576) 

Agency  Contact  Jerry  L.  Poston. 

Department  of  Transportation,  Federal 

Highway  Administration,  400  Seventh 

Street  SW.,  Washington,  DC  20590,  202 

366-0450 

RIN:  2125-AC64 ^^^^ 

2083.  SAFETY  FITNCSS 
PROCEDURES;  SAFETY  FITNESS 
INFORMATION 

Significance:  Nonsignificant 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action 

Final  Action 

Effective 

10/11/91 
11/12/91 

56  FR  51342 
56  FR  51342 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/11/91  (56  FR  51342) 

Additional  Information:  Notice  and 
comment  were  found  unnecessary 
within  the  meaning  of  5  USC  553(b), 
since  this  action  simply  makes  a  minor 
amendment  to  section  385.19  to  comply 
with  a  statutory  requirement. 

Agency  Contact  Neill  Thomas, 

Department  of  Transportation,  Federal 

Highway  Administration,  400  Seventh 

Street  SW.,  Washington,  DC  20590,  202 

366-2981 

RIN:  2125-AC77 


2084.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  MOTOR 
VEHICLE  MARKING 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  3102: 49  USC 
app  2503:  49  USC  app  2505 
CFR  Citation:  49  CFR  390 


Contpleted  Actions 


Legal  Deadline:  None 

Abstract  This  rulemaking  action 
revised  49  CFR  390.21  concerning  the 
marking  requirements  of  motor  vehicles 
to  encompass  all  commercial  motor 
vehicles  operated  in  interstate 
commerce.  The  portion  of  this 
rulemaking  involving  the  treatment  of 
rental  vehicles  was  completed  February 
28,  1990  (55  FR  6991),  under  RIN  2125- 
AC51. 
Timetable:  


Action 


Date  FR  Cite 


07/17/89    54  FR  29912 
09/15/89 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  06/19/91     56  FR  28130 

NPRIWI  Comment    08/19/91 

Period  End 
Final  Action  01/28/92    57  FR  3140 

Final  Action  07/27/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/28/92  (57  FR  3140) 

Additional  Information:  The  rulemaking 
issue  herein  was  assigned  a  new  RIN 
as  it  was  not  considered  a  significant 
action.  The  portion  of  this  rulemaking 
concerning  postcard-type  registration  of 
motor  carriers,  a  significant  action, 
retains  RIN  2125-AC28. 
Agency  Contact  Thomas  P.  Kozlowski 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  NW.,  Washington,  DC  20590,  202 
366-2981 
RIN:  2125-AC82 
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DEPARTMEh  T  OF  TRANSPORTATION  (DOT) 

National  Higliway  Traffic  Safety  Administration  (NHTSA) 


Prerule  Stag* 


SAFliTY 


2085.  + 
FRONT  SEAT 
PROTECTION 
VEHICLE 
208) 

Significance: 

Legal  Authority 

1401:  15  use 


REVIlW:  PASSENGER  CAR 
OCCUPANT 
FEDERAL  MOTOR 
STANDARD  NO. 


Vgency  Priority 

15  use  1392;  15  USC 


CFR  Citation: 


Legal  Deadtini :  None 


1  107 
49  CFR  571.208 


AJMtract  This 
provision  of  a 
protection  in 
passenger  cars 
Air  bags  and 
belts  are  being 
standard.  The 
actual  road 
equipped  with 
protection  to 
fatalities  and 
operational 
public  acce 
regulation  was 
because  of  its 
and  public  in 
considered  si; 
substantial 


the 


standard  requires  the 
ujtomatic  occupant 

front  outboard  seats  of 
after  September  1.  1989. 
a  jtomatic  safety  seat 
installed  to  meet  the 
I  igency  will  analyze  the 

a  of  vehicles 
lutomatic  occupant 
m  easure  the  reduction  of 
ii  ijuries,  observe 
brmance,  and  assess 

and  costs.  The 
selected  for  review 
( osts.  potential  benefits, 
te  -est;  this  review  is 
gi  ificant  because  of 
interest. 


p)eiFi 
ptaiice 


put  lie 


TintetaMe: 


Action 


Begin  Review 
EfKl  Review 


Small  Entities 
Government  Levels 


Conta(± 


Agency 

Director,  Office 
Evaluation. 
Transportation 
Traffic  Safety 
Seventh  Street 
20590.  202  366- 

RIN:  2127-AD8fe 


2088.  +  ROLL  }VER 


Significance: 

Legal  Autttoiity: 

1401;  15  USC 


CFR  Citation: 


Legal  Deadlin4: 

31.  1992.  Final, 
NHTSA  may 
NPRM. 


Abstract 

Authorization 
considering  whether 
Federal  motor 
to  reduce  the 


Date 


FR  at* 


01/17/90 

12/31/94 


55  FR  1586 


Effected:  None 

Affected:  None 


Frank  Ephraim. 
of  Standards 
Department  of 

National  i-Iighway 
Administration.  400 
SW..  Washington.  DC 
574 


,  Agency  Priority    . 

15  USC  1392;  15  USC 
15  USC  1407 


1403 


»9  CFR  571.218 


NPRM.  Statutory.  May 
Statutory.  May  1993. 
either  an  ANPRM  or 


issue 


Pursiant  to  the  NHTSA 

Act  of  1991.  the  agency  is 

to  propose  a 

/ehicle  safety  standard 

c  asualties  associated  with 


rollovers  of  passenger  cars,  piclcup 
trucks,  vans,  and  utility  vehicles.  This 
action  is  considered  significant  as  it 
concerns  a  matter  of  substantial  public 
interest  and  any  resultant  rule  might 
have  substantial  impact  on  a  major 
safety  problem. 

Timetable: 


Action 


Data 


FR  Ctta 


ANPRM  01/03/92    57  FR  242 

ANPRM  04/03/92 

Comment 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patrida  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590,202  366-0842 

RIN:  2127-AC64 

2087.  •  +  PASSENGER  CAR  BRAKE 
PERFORMANCE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation: 

571.135 

Legal  Deadline:  Other.  Statutory. 

December  31,  1993. 
ANPRM 


Abstract  The  NHTSA  Authorization 
Act  of  1991  directs  the  agency  to 
publish  an  ANPI^  to  consider  the 
need  for  additional  brake  performance 
standards  for  passenger  cars,  including 
antilock  brake  systems  (ABS).  The 
ANPRM  will  lay  out  the  issues  that  the 
agency  needs  to  resolve  in  order  to 
determine  whether  to  proceed  with 
rulemalung  on  light  vehicle  ABS.  This 
action  is  considered  significant  because 
of  substantial  public  interest 

Timetable: 


Action 


Date 


FR  OH* 


ANPRM  12/31/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Bieslin, 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 


Seventh  Street  SW..  Washington.  DC 
20590.202  366-0642 

RIN:  2127-AE47 

2088.  •  +  DYNAMIC  TESTING  OF 
LIGHT  TRUCKS  AND  VANS  FOR  SIDE 
IMPACT 

Significance:  Agency  Priority 

Legal  Auttiorlty:  15  USC  1392: 15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  NPRM.  Statutory,  May 

31.  1992.  Final.  Statutory,  November 

1993. 

NHTSA  may  issue  either  an  ANPRM  or 

NPRM. 

Abstract  On  October  30, 1990  {55  FR 
45722],  the  agency  amended  standard 
214  to  amend  the  current  side  door 
strength  requirements  in  passenger  cars 
to  add  dynamic  side  impact  protection 
requirements.  The  NHTSA 
Authorization  Act  of  1991  directed  the 
agency  to  initiate  rulemaking  to  extend 
these  requirements  to  light  trucks  and 
vans  having  a  GVWR  of  less  than 
10.000  lbs.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


49  CFR  571.105;  49  CFR        Action 


Date 


FR  Git* 


ANPRM 


05/31/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE49 

2089.  review:  lamps,  reflective 
devk;es.  and  associated 
equipment 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 

1401:  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  Standard  108  requires 
passenger  cars  sold  after  October  1, 
1985.  to  be  equipped  with  center  high- 
mounted  stop  lamps  (CHMSLs).  NHTSA 
undertook  a  staff  evaluation  of  the 
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DOT— NHTSA 


Pr*rul«  Stage 


safety  effectiveness,  benefits,  and  cost 
of  CHMSLs.  A  preliminary  report  was 
published  in  March  1987  and  a  final 
report  in  August  1989.  Conunents  were 
requested,  which  will  be  considered 
before  the  review  ends. 

TimetaM*:  


Action 


DM* 


FR  Ota 


10/01/85 

03/20/87    52  FR  9609 


Begin  Review 
Preliminary 

Evaluation 

Report 

Pubiistwd 
Interim  Evaluation  08/04/89    54  FR  32153 

Report 

Published 
Interim  Evaluation  02/21/90 

Report 

Comments 

Reviewed  and 

Docketed 
End  Review  06/00/93 

Snftall  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  evaluation 
report  indicated  that  cars  equipped 
with  center  high-mounted  stop  lamps 
were  17  percent  less  likely  to  be  struck 
in  the  rear  vvhile  braking  than  cars 
without  the  lamps. 
Agency  Contact  Frank  G.  Ephraim. 
Director,  Office  of  Standards 
Evaluation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NPP-10, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-1574 

RIN:  2127-AB76 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim, 

Director.  Office  of  Standards 
Evaluation.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-1574 

RIN:  2127-AD29 


Action 


Date 


FRCit* 


Begin  Review 
End  Review 


08/01/89 
12/00/92 


with  hydraulic  brakes.  The  purpose  of 
antilodc  brakes  is  to  enhance  the 
driver's  control  of  the  vehicle  during 
emergency  braking.  Antilock  brakes  are 
currently  available  on  some  passenger 
cars.  The  standard,  at  this  time,  does 
not  require  them  for  all  cars.  The 
regulation  was  selected  for  review 
because  of  public  interest  in  the  costs 
and  benefits  of  antilock  brakes. 

Timetable: 


2091.  BRAKE  UNINO 
Significance:  Nonsignificant 
Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 
CFR  Citation:  49  CFR  571.105 
Legal  Deadline:  None 

Abstract  Petitions  from  R.  Grabowsky 
and  American  Trucking  Association 
(ATA)  requested  initiation  of 
rulemaking  concerning  brake  linings  (all 
vehicles  and  aftermarket).  Mr. 
Grabowsky  petitioned  relative  to 
stability,  friction  level,  fade,  wear,  and 
identification  of  linings.  ATA  petitioned 
relative  to  friction  level  and 
identification  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  were  granted. 

Timetable:  


Action 


Date 


FR  Cite 


2090.  REVIEW:  GLASS-PLASTIC 

WINDSHIELDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1401: 15  USC  1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  This  review  involves  analysis 

of  the  costs,  benefits,  and  operational 

performance  of  glass-plastic 

windshields  regulated  by  Federal  Motor 

Vehicle  Safety  Standard  No.  205.  This 

program  was  selected  because  of  public 

interest  and  potential  benefits. 

Timetable: 


Nex^Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Fatrida  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 
RIN:  2127-AC66 


2092.  STANDARD  105;  HYDRAULIC 

BRAKE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 
CFR  Citation:  49  CFR  571.105 
Legal  Deadline:  None 

Abstract  This  standard  regulates  the 
performance  of  antilock  brake  systems 
for  passenger  cars  and  other  vehicles 


Action 


Date 


FR  CMS 


Begin  Review 
End  Review 


01/01/90 
12/31/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-1574 

RIN:  2127-AC94 " 

2093.  SEATING  SYSTEMS  TEST 
PROCEDURE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 

Abstract  The  agency  is  considering 
whether  to  adopt  a  test  procedure  more 
appropriate  to  pedestal  seats,  and  has 
proposed  using  a  procedure  that  more 
closely  represents  the  load  distribution 
actually  experienced  by  pedestal  seats 
in  real-world  crashes. 

Timetable:  


Action 


Date 


FR  CIt* 


NPRM  08/14/90    55  FR  33141 

NPRM  Comment  09/28/90 

Period  End 

SNPRM  06/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

08/14/90  (55  FR  33141) 

Agency  Contact  Dr.  Fatrida  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,202  366-0642 

RIN:  2127-/\D09 
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2094.  TIRE  LABELING,  FMVSS  109. 
110.  117, 119,  ^20;  PARTS  569,  574. 
575 

Significance:  I  {onsignificant 

Legal  Authorit  r:  15  USC  1392;  15  USC 

1401:  15  USC  1-  07 

CFR  Citation:    19  CFR  569:  49  CFR 


571.109;  49  CFR 
49  CFR  571.120; 


Action 


571.110:  49  CFR  571.117; 
49  CFR  574:  49  CFR  575 


Legal  Deadline  None 

Abstract  This  Bview  concerns  the 
usefulness  of  vi  irious  tire  labels  and 
information  to  (  onsumere.  tire  sellers, 
repairers,  and  r  streaders. 

Timetable: 


Date 


FRCtte 


Begin  Review         10/01/89 
End  Review  09/01/92 

SmaH  Entities  i  Lffected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim. 


Director.  Office 


of  Standards 


Evaluation,  Def  artment  of 
Transportation,  National  Highway 
Traffic  Safety  /  .dministration.  400 
Seventh  Street  JW..  Washington.  DC 
20590,  202  366-1 574 

RIN:  2127-/U)2( 


2095.  TRUCK  V  OLTAGE  FOR 
EXTERIOR  UG  -ITING 

Significance:  f  [onsignificant 

Legal  AuttKKltj:  15  USC  1392: 15  USC 
1497 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline  None 


see 


ret  ui 


Re!  lecti 


Al>stract  An  ir 
conducted  to 
exterior  track 
produce  the 
the  side  markei , 
brake  lights  as 
108,  Lamps. 
Associated 
,  requirement 
which  light  flu> 
at  the  voltage 
vehicles;  which 
on  rulemaking 
research  report 

T1metak>ie: 


body 


Action 


Next  Actjon  Un^jeterm 
Small  Entities 


vestigation  is  being 
if  the  voltage  to 

lights  is  adequate  to 
red  illumination  from 
identification  tail  and 
required  in  Standard 
ive  Devices,  and 
Eqif  pment.  The  present 
te^s  at  the  voltage  at 

is  measured  rather  than 
ich  actually  occurs  on 
is  often  less.  A  decision 
vill  be  made  after  a 
is  received. 


vfhi 


Oat* 


FR  Cite 


ned 
.  Effected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AD40 


2096.  RULEMAKING  TO  DELETE  "DUE 
CARE"  PROVISIONS  FROM  THE 
OCCUPANT  CRASH  PROTECTION 
STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC1392: 15  USC 

1401 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  In  1986.  NHTSA  added  a 
provision  to  Standard  No.  208, 
Occupant  Crash  Protection,  allowing 
vehicles  that  fail  one  or  more  of  the 
injury  criteria  in  the  standard  to  still  be 
considered  as  complying  with  the 
standard  if  the  manufacturer  could 
show  it  had  exercised  "due  care"  in  the 
design  and  construction  of  the  vehicle. 
The  Motor  Vehicle  Safety  Act  requires 
all  safety  standards  to  be  expressed  in 
"objective  terms."  Further,  the  courts 
have  held  that  compliance  with  safety 
standards  must  be  determined  by 
objective  measurements  and  without 
recourse  to  any  subjective 
determinations.  The  inherently 
subjective  nature  of  a  "due  care" 
determination  precludes  the  use  of  that 
concept  as  an  aspect  of  compliance 
with  the  safety  standards.  Therefore, 
the  "due  care"  provisions  would  be 
proposed  to  be  deleted  from  the  crash 
protection  standard. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Stephen  Kratzke. 

Deputy  Assistant  Chief  Counsel  for 
Rulemaking.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 


Seventh  Street  SW..  Washington.  DC 
20590.202  366-2902 

RIN:  2127-AD54 


2097.  BRAKE  HOSES  AND  FLUIDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1401;  15  USC 
1403:  15  USC  1407;  15  USC  1892 

CFR  Citation:  49  CFR  571.106;  49  CFR 

571.116 

Legal  Deadline:  None 

Atwtract  The  agency  has  granted  a 
petition  h-om  the  United  States  Army 
Tank  Automotive  Command  (ATAC),  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  106,  Brake"  Hoses,  and 
Federal  Motor  Vehicle  Safety  Standard 
No.  116,  Brake  Fluids.  ATAC  requested 
that  Standard  No.  106  be  amended  to 
require  brake  hose  compatibility  with  a 
fluid  that  includes  DOT  5 
characteristics  and  that  Standard  No. 
116  be  amended  to  require  compatibility 
of  DOT  3.  DOT  4.  and  DOT  5  brake 
fluids  with  elastomeric  seals  and  cups 
internal  to  hydraulic  brake  system 
master  and  wheel  cylinders.  The 
agency  believes  that  the  changes 
suggested  by  ATAC  warrant  further 
consideration. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  3664)842 

RIN;  2127-AD70 ' 

2098.  POWER-OPERATED  WINDOWS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.118 

Legal  Deadline:  None 

At>stract  The  agency  has  received 
petitions  for  reconsideration  of  the 
Final  Rule  published  April  16. 1991  (56 
FR  15290  RIN  2127-AC52).  Petitioners 
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request  clarification  of  the  opening 
range,  meaning  of  leading  edge  of  the 
window,  force  measurement,  and  the 
delay  of  the  effective  date  of  September 
1. 1992.  Petitions  are  under 
consideration. 

Timetable: 


Action 


Date 


FRCIte 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safely 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE14 


Legal  Deadline:  NPRM,  Statutory,  May 
31, 1992.  Final,  Statutory,  July  31. 1994. 

Abstract  The  NHTSA  Authorization 
Act  of  1991  directs  the  agency  to 
publish  either"  an  ANPRM  or  an  NPRM 
by  May  31, 1992.  addressing  the  safety 
of  child  booster  seats  used  in  passenger 
cars  and  other  appropriate  motor 
vehicles. 

Timetable: 


Action 


Date 


FR  Cite 


2099.  •  CHILD  BOOSTER  SEATS 
Significance:  Nonsignificant 
Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 
CFR  Citation:  49  CFR  571.213 


ANPRM  05/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE39 


Legal  Autt^ority:  15  USC  1392: 15  USC 

1497 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  Other,  Statutory,  May 

31, 1992. 

ANPRM 

Abstract  The  NHTSA  Authorization 
Act  of  1991  directs  the  agency  to 
initiate  rulemaking  to  improve  the 
design  of  safety  belts.  Specifically,  the 
agency  will  be  evaluating  alternative 
performance  criteria  to  improve  the 
comfort  of  safety  belts  for  a  wide  range 
of  occupants  of  different  sizes. 

Timetable: 


Action 


Dirt* 


FR  Cite 


2100.  •  SAFETY  BELT  DESIGN 
Significance:  Nonsignificant 


ANPRM  05/31/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AE4a 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highvyay  Traffic  Safety  Administration  (NHTSA) 


Proposed  Rule  Stage 


2101.  +  HEAVY  DUTY  VEHICLE 
BRAKE  SYSTEMS  (FORMERLY  TRUCK 
AND  TRAILER  BRAKE  SYSTEMS) 

Significance:  Agency  Priority 

Legal  Auttiorlty:  15  USC  1392  National 

Traffic  &  Motor  Vehicle  Safety  Act  of 

1966;  15  USC  1407  National  Traffic  & 

Motor  Vehicle  Safety  Act  of  1966;  PL 

102-240 

CFR  Citation:  49  CFR  571.121:  49  CFR 

571405 

Legal  Deadline:  NPRM,  Statutory,  May 

31,  1992.  Final,  Statutory,  May  1995. 

NHTSA  may  issue  either  an  ANPRM  or 

NPRM. 

Abstract  Proposed  action  would 
establish  a  new  brake  standard  for  all 
trucks,  buses,  and  trailers  with  a  Gross 
Vehicle  Weight  Rating  (GVWR)  over 
10,000  pounds.  This  standard  would 
replace  Standard  No.  121,  Air  Brake 
Systems,  and  that  portion  of  Standard 
No.  105,  Hydraulic  Brake  Systems,  that 
applies  to  vehicles  with  a  GVWR  over 
10.000  pounds.  It  would  also  establish 


new  requirements  for  heavy  trailers 
having  other  than  air-actuated  brakes. 
In  developing  the  standard,  the  agency 
will  consider  compatibility  with 
international  regulations.  Research 
programs  in  support  of  this  new 
standard  and  possible  future  upgradings 
of  the  standard  will  investigate  such 
long-term  advanced  braking  system 
concepts  as  antilock  systems,  automatic 
brake  adjuslors,  load-sensing 
proportioning  values,  air  driers,  and 
retarders  for  heavy  trucks,  buses,  and 
trailers.  This  rule  is  considered 
significant  because  of  the  level  of 
public  and  congressional  interest.  It  is 
necessary  to  prevent  and  reduce  the 
severity  of  accidents  involving  heavy 
vehicles  by  providing  increased 
accident  avoidance  capability. 

Timetable: 


Action 


Date 


FR  Cite 


Second  ANPRM;    02/28/80    45  FR  13155 
Comment 
Period  End 
05/28/80 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  79- 
03.  ANPRM.  Notice  1;  Second  ANPRM, 
Notice  3. 
Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AAOO 


Action 


Date 


FR  Cite 


ANPRM; 
Comment 
Period  End 
04/16/79 


02/15/79    44  FR  9783 


2102.  -I-  TRUCK  REAR  UNDERRIDE 

PROTECTION 

Significance:  Agency  Priority 


17114 
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Legal  Authort^  15  USC  1392;  15  USC 

1407 


CFR  Citation: 


Legal  Deadlin<  k  None 

J 


ruler  lakin^  < 


Abstract  On 

2136)  the  agenfy 
proposed 
crashes  relativp 
colliding  with 
vehicle  (a 
weight  rating 
10,000  pounds] 
when  the  froni 
slides  under  (' 
of  the  larger  v 
received  over 
proposal.  8om< 
about  possible 
proposal  and 
proposal  on  s 
SNPRM  sough 
benefits  of  the 
meeting  the 
small  business 
rulemaking  is 
because  of 

Timetable: 


anuary  8. 1981  (46  FR 
published  a  notice  of 
_  on  rear  underride 
to  small  vehicles 
he  rear  of  a  heavy 
vehicle  with  a  gross  vehicle 
(JGVWR)  greater  than 
Rear  underride  occurs 
of  the  smaller  vehicle 
"  underrides")  the  rear  end 
I  fhicle.  The  agency 
00  comments  on  the 
of  which  raised  issues 
alternatives  to  the 
t  bout  the  burdens  of  the 
rpall  businesses.  The 
to  retain  the  safety 
earlier  proposal  while 
^cems  about  potential 
impacts.  This 
i:onsidered  significant 
sulistantial  public  interest. 


V 


Action 


NPRM 

NPflM  Commer : 

Period  End 
SNPRM; 

Comment 

Penod  End 

03/04/92 
SNPflM 

Comment 

Penod 

Reopened  to 

06/08/92 
Final  Action 


Small  Entltiei 
Government 


Agency 

Director, 
Standards 
Transporta 
Traffic  Safety 
Seventh  Stree  I 
20590.  202 


itioi 


RtN:2127-A^43 


2103.  + 
MATERIALS 

Signiflcanc*: 


Federal  RegUter  /  Vol.  57.  No.  81  /  Monday.  AprJ  27.  1992  /  Unified  Agenda 
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49  CFR  571 


Date 


FR  Cite 


01/08/81     46  FR  2136 
04/08/81     46  FR  2136 

01/03/92    57  FR  252 


04/09/92    57  FR  12289 


10/00/92 
Affected:  Undetermined 
.•vela  Affected:  None 


Analysis:  Re(  ulatory  Evaluation 
01/03/92  (57  FR  252) 

Additional  Inl  ormation:  Docket  No.  1- 
11.  NPRM,  Notice  a 

Conttct 


Dr.  Patricia  Brestin. 

Offide  of  Vehicle  Safety 
D«  partment  of 

National  Highway  - 
Administration.  400 
SW..  Washington.  DC 


38C-0842 


Legal  Aiittioilty:  15  USC  1392:  IS  USC 
1497 

CFR  Citation:  49  CFR  571.302 

Legal  Deadline:  None 

Abstract  Advance  Notice  of  Proposed 
Rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
302  to  reduce  the  risk  of  fire  to  school 
bus  occupants.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 

Timetable: 


FLA  4MABILITY 


OF  INTERIOR 
SCHOOL  BUSES 

Agency  Priority 


Action 

Date 

FRCtte 

ANPRM 

11/04/88 

53  FR  44627 

ANPRM 

01/03/89 

53  FR  44627 

Comment 

Penod  End 

Request  for 

02/26/91 

56  FR  7826 

Comments; 

Comment 

Period  End 

04/29/91 

' 

NPRM 

06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/92 

Agency  Contact  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  386-0842 

RIN:  2127-AA44 

2104.  -^-  CARS  AND  LIGHT  TRUCKS: 
PADDING  A-PILLARS,  SIDE  RAIL,  ETC 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.201:  49  CFR 
571.205;  49  CFR  571.206;  49  CFR  571.214 

Legal  Deadline:  None 

Abstract  Contemplated  action 
proposed  amending  standard  201  to 
include  head /neck  protection  in  vehicle 
upper  interior  impacts.  This  action  is 
considered  significant  because  of  the 
safety  implications  involved. 

Timetable: 


Action 


Date 


FRCtte 


ANPRM 

ANPRM 
Comment 
Period  End 


06/19/88 
10/18/88 


53  FR  31712 


Next  Action  Undetermined 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  entry  was 
formerly  titled:  Side-Impact  Protection. 
Head/Neck  Protection,  and  Occupant 
Ejection  Mitigation. 

Agency  Contact  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AB85 


2105.  +  FILM  TRANSMITTANCE  OF 
GLAZING  MATERIALS 

Significance:  Agency  Priority 

Legal  Autfiority:  15  USC  1302;  15  USC 

1497 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  A  rulemaking  petition  was 
granted  which  requested  an  amendment 
be  made  to  the  standard  which  would 
allow  the  applications  of  a  film  with  35 
percent  transmittance  to  the  windows 
of  motor  vehicles.  This  project  is 
considered  significant  because  of  the 
substantial  public  and  congressional 
interest. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 
Petition  for 

Rutemaking 

Granted 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period 

Extended  to 

05/22/92 
NPRM  Correction 
Final  Action 


07/20/89 
07/20/89 


54  FR  30427 
54  FR  30427 


09/18/89  64  FR  30427 


01/22/92 
03/23/92 


57  FR  2496 


03/25/92    57  FR  10327 


04/09/92    57  FR  12286 
11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/22/92  (57  FR  2496) 

Agency  Contact  Dr.  Patricia  Breslin, 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
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Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AC85 


2106.  +  COMPRESSED  NATURAL 
GAS  (CNG)  AND  PROPANE 

Significance:  Agency  Priority 

Legal  Autt»ority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract:  Standard  No.  301.  Fuel 
System  Integrity,  has  as  its  purpose  the 
reduction  of  deaths  and  injuries 
occurring  from  fires  that  result  from  fuel 
spillage  during  and  after  motor  vehicle 
crashes.  However,  CNG  and  propane, 
when  used  as  motor  fuels,  are  not 
<  overed  under  the  current  requirements 
of  this  standard.  NHTSA  desires  that 
any  safety  performance  standard  which 
may  be  established  for  the  fuel  system 
integrity  of  vehicles  using  CNG  or 
propane  as  a  motor  fuel  be  in  harmony 
with  the  activities  and  regulatory 
authority  of  others  to  the  extent 
possible.  A  pubHc  meeting 
notice/ANPRM  requesting  comments 
for  exploring  approaches  that  might  be 
used  if  the  agency  were  to  establish  a 
safety  performance  standard  for  the 
fuel  system  integrity  of  vehicles  using 
CNG  or  propane  as  a  motor  fuel.  The 
cost  and  benefits  are  unknown  at  this 
time.  This  action  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-4804 

RIN:  2127-AD48 


2107.  +  WHEELCHAIR  LIFTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-336  Americans 
With  Disabilities  Act 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  This  action  would  establish 
new  requirements  for  wheelchair  lifts 
used  on  motor  vehicles.  This  is 
significant  due  to  substantial  public 
interest  in  the  transportation  of  the 
handicapped. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/92 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AD50 


ANPRM  10/12/90    55  FR  41561 

Public  Meeting        10/12/90    55  FR  41561 

Notice 
ANPRM  12/11/90 

Comment 

Period  End 
ANPRM  12/17/90    55  FR  51737 

Comment 

Period 

Extended  to 

01/31/91 
NPRM  04/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Subsequent 
action  dependent  on  information 
gathered. 

Agency  Contact  Gary  Woodford, 

General  Engineer.  Special  Projects  Staff, 


2108.  +  SIDE  IMPACT  PROTECTION: 
ANTHROPOMORPHIC  ALTERNATE 
TEST  DUMMIES  (BiOSID  AND 
EUROSID) 

Significance:  Agency  Priority 
Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  572 
Legal  Deadline:  None 
Abstract  In  testing,  a  passenger  car 
must  provide  protection  to  the  thoracic 
and  pelvic  regions  of  a  specified  side- 
impact  dummy  (SID)  in  a  full-scale 
crash  test.  Studies  demonstrated  that 
two  alternative  dummies,  BioSID 
and/or  EuroSID,  compared 
satisfactorily  to  SID.  Comments  were 
requested  on  the  desirability  and  need 
for  specifying  alternative  dummies  in 
standard  214,  and  to  obtain  relevant 
technical  data  which  could  be  used  to 


support  an  NPRM.  This  action  is 
considered  significant  due  to 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


12/27/91 
03/12/92 


56  FR  67042 


11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/92 

Additional  Information:  RIN  2127-AD74 
-  Side  Impact  Protection: 
Anthropomorphic  Alternate  Test 
Dummy  (EUROSID)  has  been 
consolidated  into  this  rulemaking. 

Agency  Contact  Dr.  Patricia  Breslin, 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC. 
202  366-0842 

RIN:  2127-AD73 ^^^ 

2109.  •  +  ELECTRIC  VEHICLE 
SAFETY 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1401;  15  USC  1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  The  agency  is  requesting 
comments  on  any  existing  standards 
that  may  need  to  be  amended  to 
address  electric  vehicle  (EV)  safety 
problems  and  any  new  standard  that 
may  need  to  be  developed  specifically 
for  EVs.  The  agency  is  also  reviewing 
safety  needs  of  EVs  and  is  considering 
possible  rulemaking  in  response  to  the 
increasing  attention  being  given  EVs  as 
a  means  of  achieving  a  cleaner  and 
healthier  environment.  Since  this  notice 
proposes  no  specific  regulations  and 
production  of  EVs  are  not  currently 
available  for  evaluation,  the  costs  and 
benefits  of  rules  that  may  result  from 
comments  on  this  notice  cannot  be 
estimated  at  this  time.  This  action  is 
considered  significant  under  the 
Department's  regulatory  policies  and 
procedures  because  it  concerns  a 
matter  of  considerable  public  interest. 
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DOT— NHTS^ 


Timetable: 


Action 
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Oat* 


FR  CIta 


12/27/91     56  FR  67038 
03/27/92 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  11/00/92 

Small  Entitles  lAffected:  None 

Government  Levels  Affected:  None 


'  Contact 


IC! 


Agency 

Director.  Offi 
Standards 
Transportatior , 
Traffic  Safety 
Seventh  Street 
20590.202 


366^9842 
RIN:  2127-AE2B 


Dr.  Patricia  Breslin. 

of  Vehicle  Safety 
Department  of 

National  Highway 
Administration,  400 
SW..  Washington.  DC 


•  +  LldHT  TRUCK  AVERAGE 
ECONOMY  STANDARDS  FOR 
BEYOND  1994 


2110. 
FUEL 
MODEL  YEARS 


Significance: 

Legal  AuttUMify: 

2002 

CFR  Citation: 


Agency  Priority 

15  use  1657;  15  USC 


Legal  Deadlin^: 

31,  1993. 


Abstract  In 

mandatory 
502(b)  of  the 
and  Cost 
establish  light 
economy  s 
(\fY)  beyond 
considered  si 
impact  on 
shown  by 
significant  e 
market. 

Timetable: 


Action 


01 


Questionnaire 
Gathering 
Information 
Manutacture 
Product  Ptam; 

Questionnaire 
Coaedion 

NPRM 

Interim  Fin^ 
Ruie 


Small  Entities 
Government 


49  CFR  533 
Final,  Statutory,  March 


afccordance  with  the 
rec  uirements  of  section 
h  [otor  Vehicle  Information 
Savi  igs  Act,  this  agency  will 

truck  average  fuel 
tantiards  for  Model  Years 
.994.  This  action  is 
;  nificant  because  of  the 
ma  lufacturers,  the  interest 
conpumers.  and  the  potential 
on  the  automotive 


ffi  (CtS 


Oat* 


FR  Cit* 


10/08/91     56  FR  50694 


11/15/91     56  FR  58020 

08/00/92 
03/00/93 


Affected:  None 
Levels  Affected:  None 


Contact 


Agency 

Motor  Vehicle 
Office  of 

Department 


(f 


Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-0646 

RIN:  2127-AEA2 

2111.  •  +  MANDATING  AIR  BAGS 
Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  Final,  Statutory, 
September  1.  1993. 

At>stract  The  NHTSA  Authorization 
Act  of  1991  directs  the  agency  to 
initiate  rulemaking  to  amend  the 
automatic  occupant  protection 
requirements  of  standard  208  by 
mandating  the  installation  of  air  bags. 
The  Act  requires  that  all  passenger  cars 
.  be  equipped  with  air  bags  at  the  front 
outboard  seating  positions  by 
September  1.  1997,  and  that  all  light 
trucks  and  vans  be  so  equipped  by 
September  1. 1998.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Oat* 


FR  Cit* 


Orron  Kee.  Chief. 
Requirements  Division. 
Ma^iet  Incentives. 

Transportation,  National 


NPRM  09/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  Fabida  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW^  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AE46 


2112.  PROCEDURES  FOR 
CONSIDERING  ENVIRONMENTAL 
IMPACTS 

Significance:  Nonsignificant 

Legal  AutboHty:  42  USC  4321  et  seq 
(National  Environmental  Policy  Act- 
NEPA) 

CFR  Citation:  49  CFR  520 

Legal  Deadline:  None 

Abstract  NHTSA's  regulation  will  be 
reviewed  and  reissued,  as  necessary, 
where  It  conflicts  with  or  is  duplicative 
of  the  regulations  of  Council  on 
Environmental  Quality  (CEQ).  40  CFR 
parts  1500-1508,  and  with  DOT  Order 
5610.1C.  each  of  which  implements  the 


Proposed  Rule  Stage 


National  Environmental  Policy  Act 
(NEPA),  42  USC  4321.  et  seq. 

Timetable: 


Action 


Dat* 


FR  Ctt* 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kathleen  C  DeMeter, 

Ass't  Chief  Counsel  for  General  Law. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-1834 

RIN:  2127-AB79 

2113.  EMERGENCY  LOCKING 
RETRACTORS 

Significance:  Nonsignificant 

Legal  AuttK>rity:  15  USC  1392: 15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  Federal  Motor  Vehicle  Safety 
Standard  No.  208  requires  safety  belt 
systems  in  the  front  outboard  seating 
positions  of  passenger  cars  to  adjust 
automatically  by  means  of  emergency 
locking  retractors.  Horkey  and 
Associates  petitioned  the  agency  to 
prohibit  the  use  of  emergency  locking 
retractors  as  it  is  alleged  they  do  not 
provide  adequate  protection  against 
occupant  rebound  in  rear  impacts.  The 
petition,  and  a  related  one  from 
Environmental  Research  and  Safety 
Technologists  of  Flagstaff.  Arizona, 
were  granted  (RIN  2127-AD08). 

Timetable: 

Action 


Date 


FR  Ctt* 


ANPRM  10/04/89    54  FR  40896 

ANPRM  12/04/89    54  FR  40896 

Comment 

Period  End 

Next  Action  Undeterminecf 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  formerly  titled  Occupant  Crash 
Protection.  Emergency  Loddng 
Retractors. 

Agency  Contact  Dr.  Patrids  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
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DOT— NHTSA 


Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590,202  366-0842 

RIN:  2127-AC57 

2114.  FUEL  SPILLAGE 

Significance:  NonsigniRcant 

Legal  Authority:  15  USC1407: 15  USC 

1410 

CFR  Citation:  49  CFR  552;  49  CFR  571 
Legal  Deadline:  None 
Abstract  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  301  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems  so  that  fires  that 
result  from  fuel  spillage  during  and 
after  motor  vehicle  crashes  may  be 
reduced.  This  standard  applies  to 
passenger  cars  anc}  school  buses,  and  to 
multipurpose  passenger  vehicles,  trucks, 
and  buses  that  have  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  less. 
The  California  Highway  Patrol  (CHP) 
petitioned  the  agency  to  specify 
requirements  in  FMVSS  No.  301  to 
reduce  fuel  spills  from  the  fuel  tank  or 
fuel  lines  on  heavy  trucks  and  truck 
tractors  over  10,000  pounds.  The  fuel 
spills,  according  to  the  CHP,  are  due  to 
damage  caused  by  road  debris.  On  May 
2, 1988,  the  agency  published  a  grant  of 
petition  for  rulemaking  in  the  Federal 
Register  for  the  CHP  petition.  However, 
the  agency  is  granting  the  petition 
pending  the  results  of  its  forthcoming 
investigation  of  fuel-tank  fires  in  over- 
the-road  trucks,  on  which  research  is 
presently  underway. 

TitnetaDle: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  entry  was 
formerly  titled  Fuel  System  Integrity, 
Fuel  Spillage. 

Agency  Contact  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,202  3664)642 

RIN:  2127-AC62 


Proposed  Rule  Stage 


21  IS.  PEDESTRIAN  HEAD- 
PROTECTION  STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  DeadUrM:  None 

Abstract  This  proposal  would  reduce 
adult  and  child  pedestrian  head  injuries 
through  modification  of  the  vehicle 
hood  structure. 

Timetable: 


Agency  Contact  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Hi^way 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AD07 


Action 


Dito 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN;  2127-AC90 

2116.  AIR  BRAKE  SYSTEMS, 
STOPPING-DISTANCE  PERFORMANCE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 
Legal  Deadline:  None 
Abstract  Accidents  involving  heavy 
trucks  have  a  disproportionate  (higher) 
fatality  rate  than  all  other  motor 
vehicles.  This  rulemaking  proposes  to 
reinstate  stopping  distance  performance 
requirements  in  Standard  121  so  as  to 
help  improve  heavy  vehicle  braking 
performance  and  hence  reduce  the 
number  of  accidents  involving  these 
vehicles.  Although  a  court  decision 
found  that  Standard  121.  as  it  then 
existed,  was  imenforceable,  additional 
accident  data  and  technical  review 
have  persuaded  NHTSA  that  the  court't 
requirements  can  now  be  met. 

Timetable:  


Action 


Date 


FR  Ctte 


NPRM  06/00/92 

SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


2117.  SEATING  SYSTEMS 
PERFORMANCE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 

AlMtract  Environmental  Research  and 
Safety  Technologists  of  Flagstaff,  AZ, 
petitioned  the  agency  to  reexamine  the 
general  performance  requirements  of 
the  Standard.  The  ANPRM  requested 
comments. 


Timetable: 

Action 

Date           FR  Ctte 

ANPRM 

ANPRM 
Comment 
Period  End 

10/04/89    54  FR  40896 
12/04/89    54  FR  40896 

Next  Action  Undetermined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Petitions  for 
rulemaking  were  granted  07/24/89.  See 
a  related  rulemaldng  action  involving 
these  petitioners  under  RIN  2127-AC57. 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.202  366-0842 

RIN:  2127-/VD08 

2118.  ENFORCEMENT  OF  THE 
NATIONAL  TRAFFIC  AND  MOTOR 
VEHICLE  SAFETY  ACT 

Significance;  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1397: 15  USC  1398:  15  USC  1401:  15  USC 
1402;  15  USC  1403;  15  USC  1407;  15  USC 
1408;  15  USC  1410a:  15  USC  1411;  15 
USC  1412: 15  USC  1413;  15  USC  1414;  15 
USC  1415: 15  USC  1516; ... 
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CFR  Citation: 

49  CFR  573;  49 


Legal  Deadline: 
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Proposed  Rule  Stage 


49 


CFR 


CFR  552;  49  CFR  554; 
576;  49  CFR  577 


Timetable: 


Action 


Date 


FR  cn* 


None 


Abstract  The  a  ;ency  would  propose  to 
amend  several  f  revisions  of  regulations 
that  pertain  to  i  s  enforcement  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  The  proposed  amendment 


would  relate  to 
of  petitions  for 
investigation  o: 
noncompliance 


>JHTSA"s  consideration 
I  ulemaking  or  for 

alleged  defects  or 
'  vith  safety  standards 


(Part  552);  NHT!  A's  procedures 


following  an  ini 
safety-related  d 


ii  ial  determination  that  a 

di  feet  exists  (Part  573); 

the  form  and  co  itent  of  notification 
letters  that  man  ifacturers  must  send  to 
owners  followin ;  a  determination  that  a 
-     vehicle  or  item  <  f  motor  vehicle 

equipment  contc  ins  a  defect  or  does  not 
comply  with  a  s  ifety  standard  (Part 
577);  record  rete  ition  requirements 
applicable  to  mi  nufacturers  (Part  576); 
and  a  clarificati  )n  that  NITTSA's 
recordkeeping  a  id  reporting  regulations 
(Part  573  and  57  5)  apply  to 
electronically  gt  nerated  or 
com.municated  r  laterials. 


DEPARTMENt  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


2120.  +  CRASHWORTHINESS 
RATINGS 


Significance; 
Legal  Authority : 


1941 

CFR  Citation: 


Legal  Deadline; 


t) 


con  :erni 


Abstract:  This 
manufacturers 
crashworthines 
information 
public,  to  provi(|e 
comparative 
crashworthines! 
car  models.  Thi  i 
considered  sign 
impact  on 
shown  by 
significant  effects 
marketplace. 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Additional 
Legal  Authority:  15  USC  1416  15  USC 
1417  15  USC  1418  15  USC  1419  15  USC 
1420 

Agency  Contact  Eileen  Leahy,  Office 
of  Chief  Counsel,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-5263 

RIN:  2127-AD83 


2119.  EXCLUSIVE  USE  OF  HYBRID  III 
TEST  DUMMY  IN  COMPLIANCE 
TESTING 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  1.50:  49  CFR 
571.208 


Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
require  sole  use  of  the  Hybrid  III  test 
dummy  for  compliance  testing  of  * 

Federal  Motor  Vehicle  Ssifety  Standard 
No.  208.  This  action  is  proposing  a  fiva- 
year  leadtime  for  the  manufacturers  to 
substitute  the  Hybrid  III  for  the  Hybrid 
II  test  dummy. 

TImetabler 


Action 


Date 


FR  Cite 


NPRM 


06/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulator^'  Evaluation 
06/00/92 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE19 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Rpgulatory  Program 
15  USC  1401;  15  USC 


^9  CFR  5 


None 


^ction  would  require 
disseminate 
performance  . 

ing  their  cars  to  the 
consumers  with 
information  on  the 

performance  of  new 
rulemaking  is 
ficant  because  of  the 
maniifacturers,  the  interest 
consumers,  and  the  potential 
on  the  automotive 


NPRM  01/22/81     46  FR  7025 

Comment  Period    04/02/81     46  FR  19947 

Extended  to 

10/22/81 
NPRM  Comment    04/22/81     46  FR  7025 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis: 
Draft  Regulatory  Evaluation  01/22/81 
(46  FR  7025) 

Additional  Information:  Docket  No.  79- 
17.  NPRM,  Notice  1. 

Agency  Contact  Stanley  Scheiner, 

Director.  Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-1740 

RIN:  2127-AA03 


2121.  +  COMMERCIAL  VEHICLE 
CONSPICUITY 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1392;  15  USC 
1407;  PL  101-500 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  NPRM,  Statutory, 
February  3,  1991.  Final,  Statutory, 
November  3, 1992. 
Pursuant  to  the  Sanitary  Food 
Transportation  Act  of  1990. 

Abstract  Proposed  actions  would 
improve  the  corispicuity  of  commercial 
vehicles  by  establishing  in  FMVSS  108 
performance  requirements  for  the  total 
lighting  and  marking  system  of  > 
commercial  vehicles  (excluding 
headlights).  This  rulemaking  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest.  Related  issues  pertaining  to  the 
recently  enacted  Sanitary  Food 
Transportation  Act  have  been 
incorporated  into  this  rulemaking. 
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Timetable; 
Action 


Date 


FR  Ctta 


05/27/80    45  FR  35405 
08/25/80    45  FR  35405 


09/18/87    52  FR  35345 


12/04/91 ■  56  FR  63474 
02/03/92 

02/06/92    57  FR  4594 


09/00/92 


ANPRM 
ANPRM 

Comment 

Period  End 
Request  for 

Comments; 

Comment 

Period  End 

11/09/87 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period 

Extended  to 

03/31/92 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
12/04/91  (56  FR  63474) 

Additional  Information:  Docket  No.  80- 

9. 

Agency  Contact  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  3664)842 

RIN:  2127-AA12 


2122.  +  LIGHTING  SIKIPUFICATION— 
POTENTIAL  AMENDMENTS  ON  LONG- 
TERM  ISSUES 

Significance:  Regulatory  Program 
Ugal  Authority:  15  USC  1392: 15  USC 
1407 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract  NHTSA  proposes  a 
comprehensive  review  of  headlighting 
requirements  of  FMVSS  No.  108  which 
may  be  simpUfied.  while  being 
consistent  with  motor-vehicle  safety. 
The  agency  has  concentrated  its  efforts 
into  five  principal  areas.  This  action 
addresses  the  first  of  these,  which  is 
the  feasibihty  of  a  standard  directed 
toward  onboard  original-equipment 
headlighting  performance  rather  than 
toward  performance  of  individual 
aftermarket  headlamps  in  a  laboratory 
environment.  This  action  is  considered 
significant  because  of  safety 


implications.  Based  on  comments 
received,  a  second  NPRM  was  issued 

Tlmetat>le: 


Action 


Date 


FR  Ctt* 


10/22/65 
03/06/86 


50  FR  42735 

51  FR  1542 


12/29/87 
03/28/88 


52  FR  49038 


05/09/89  54  FR  20064 
05/19/89  54  FR  21727 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
SNPRM;  Second 
Correction  to 

Second 

SNPRM 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Preliminary  Regulatory 
Evaluation  12/29/87  (52  FR  49038) 

Additional  lnfonnatk>n:  Docket  No.  85- 

15.  Notice  1. 

Docket  No.  85-15.  Notice  2. 

Federal  Register  NoUce  (51  FR  1542) 
extended  comments  period  from  a 
closing  date  of  Jan.  21. 1986  to  March  6. 
1986. 

In  response  to  comments  to  the  SNPRM, 
additional  research  has  been  initiated 
as  to  vehicle^sed  roadway 
illumination  performance  requirements. 
RIN  2127-AD69  -  Vehicle  Based 
Roadway  Illumination  Performance 
Requirement  has  been  consolidated  into 
this  rulemaking. 

Agency  Contact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AB87 

2123.  -♦-  SCHOOL  OUS  BODY  JOINT 
STRENGTH 

Significance:  Agency  Priority 

Legal  Authortty:  15  USC  1392;  15  USC 

1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.221 

Legal  Deadline:  None 

Abstract  This  action  proposed  to 
clarify  and  expand  procedures  for 
testing  school  bus  body  joint  strength; 
to  revise  the  exemption  provided  for 
maintenance  access  panels  on  school 
bus  bodies;  and  to  extend  the  scope  of 


Hnal  Rule  Stag* 


the  Standard  to  include  all  school 
buses,  including  those  of  GVWR  of 
10.000  pounds  or  less.  This  rulemaking 
is  significant  because  of  substantial 
public  and  congressional  interest. 

Timetable: 


Action 


Data 


FR  Cite 


06/15/87    52  FR  23314 
06/03/87    52  FR  23314 


ANPRM 
ANPRM 

Convnent 

Period  End 
Comment  Period    08/12/87    52  FR  29873 

Extertded  to 

10/15/87 
NPRM  03/15/91     56  FR  11142 

NPRM  Connnent    05/14/91 

Period  End 


Final  Action 


04/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/15/91  (56  FR  11142) 

Agency  Contact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC19 


2124.  -^  SIDE-IMPACT  PROTECTION— 

UGHT  TRUCKS,  VANS,  AND 

MULTIPURPOSE  PASSENGER 

VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  1.50;  49  CFR 

571.214 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
amend  standard  214  to  clarify  how  the 
quasi-static  door  strength  test 
procedure  is  to  be  conducted  in  case  of 
several  types  of  vehicles.  During 
rulemaking  that  extended  the  quasi- 
static  test  requirements  to  trucks,  buses, 
and  multipurpose  passenger  vehicles 
with  a  gross  vehicle  weight  rating  of 
10.000  pounds  or  less  several  issues 
were  raised  concerning  the  apphcation 
of  the  current  test  procedure  to  certain 
types  of  vehicles.  This  action  solicits 
comments  on  this  proposal  to  amend 
the  standard  to  resolve  these  issues. 
This  proposal  addresses  the  positioning 
of  the  loading  cylinder  in  testing  four 
different  types  of  doors:  1)  a  door 
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DOT— NHTSA 


whose  lower  ed 
parallel  to  the 
lower  or  rear  e 
double  cargo 
which  does  not 
action  is  consi 
of  the  public  sa 

Timetable: 


e  IS  not  at  all  points 
1;  2)  a  door  whose 
has  molding;  3) 
and  4)  a  door 
ve  a  window.  This 
d^red  significant  because 
implications. 


SI  1: 

d',e 

doi  »rs 


ia\ 


f'ty 


Action 


ANPRM 
Comment  Period 

Extension 

Denied 
Comment  Penod 

Extension 

Denied 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 
Comment  Period 

Extended  to 

03/22/90 
Final  Action; 

Quasi-Static 

Test  Effective 

09/01/93 
SNPRM:Comment 

Period  End 

03/16/92 
Final  Action 


08/19/88 
09/27/88 


10/17/88    53  FR  40462 


10/18/88    53  FR  31716 


Analysis:  Regul 
Regulatory  Eval 
52826) 


Additional 

action  proposing 
passenger  cars 
consolidated 
was  completed 
Agenda.  RIN  21 
Strength  Definit 
consolidated  intfc 


int ) 


)f 


Agency  Contac 

Director,  Office 
Standards,  Dep^tment 
Transportation 
Traffic  Safety 
Seventh  Street 
20590.  202  366-0442 

RIN:  2127-AC43 
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Final  Rule  Stage 


Date 


FR  cite 


53  FR  31716 
53  FR  37615 


12/22/89 

D2/20/90 


54  FR  52826 
54  FR  52826 


02/23/90  55  FR  6407 


06/14/91  56  FR  27427 


01/15/92  57  FR  1716 


11/00/92 


Small  Entities  A  lected:  None 
Government  Le'  rels  Affected:  None 


atory  Impact  Analysis; 
I  ation  12/22/89  (54  FR 


(UN 


II 


ion. 


Infortnation:  A  related 
requirements  for 

2127-AB86)  was 
RIN  2127-AA48  which 
the  April  1991 
■AE17.  Side  Door 

has  been 
this  proceeding. 

Dr.  Patricia  Breslin, 

Vehicle  Safety 
of 
''Jational  Highway 
Apministration,  400 

Washington,  DC 


svv., 


2125.  +  BUS  WINDOW  RETENTION 
AND  RELEASE  -  UPGRADE  FOR 
SCHOOL  BUSE^ 

Significance:  A  gency  Priority 


Legal  Authority:  15  USC  1392: 15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.217 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
minimum  requirements  for  emergency 
exits  and  improve  access  to  emergency 
doors  on  school  buses.  It  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Ctta 


11/04/88 

53  FR  44623 

01/03/89 

53  FR  44623 

03/15/91 

56  FR  11153 

04/29/91 

06/00/92 

ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/15/91  (56  FR  11153) 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC88 

2126.  +  REARVIEW  MIRRORS  FOR 
SCHOOL  BUSES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1407 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to 
require  a  bus  driver  to  be  able  to  see, 
either  directly  or  through  mirrors, 
certain  specified  areas  in  front  of  and 
along  the  side  of  school  buses;  to 
specify  certain  criteria  for  convex 
cross-view  mirrors;  and  to  establish  test 
conditions  designed  to  ensure  that  the 
image  of  an  object  is  not  unreasonably 
distorted.  This  rulemaking  is  significant 
because  of  substantial  public  interest 
and  possible  federalism  implications. 


Timetable: 


Actkm 


Date 


FR  Ctte 


ANPRM 

12/27/89 

54  FR  53127 

ANPRM 

02/12/90 

Comment 

Period  End 

- 

NPRM 

05/02/91 

56  FR  20171 

NPRM  Comment 

06/17/91 

Period  End 

Final  Action 

06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
05/02/91  (56  FR  20171) 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AD24 

2127.  +  CHILD  SAFETY  SEAT 
REGISTRATION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  The  Center  for  Auto  Safety 
petitioned  for  rulemaking  to  amend 
FMVSS  No.  213.  Child  Seating  Systems, 
to  require  manufacturers  of  child 
restraints  to  maintain  the  names  and 
addresses  of  owners  of  child  safety 
seats.  The  purpose  of  this  registration  is 
to  enable  manufacturers  to  directly 
contact  owners  of  seats  in  case  of 
recall.  The  petition  was  granted.  This 
rulemaking  is  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/19/91     56  FR  6603 

NPRM  Comment  04/22/91 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/19/91  (56  FR  6603) 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
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Final  Rule  Stage 


Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AD46 


2128.  +  ALCOHOL  FUELS 
Significance:  Agency  Priority 
Legal  Authority:  15  USC1392: 15  USC 
1401;  15  USC  1403;  15  USC  1407 
CFR  Citation:  49  CFR  571.301 
Legal  Deadline:  None 

Abstract  On  October  12, 1990  (55  FR 
41556)  the  agency  published  an  ANPRM 
concerning  possible  specialized  fuel 
integrity  requirements  for  vehicles  using 
alcohol  fuels.  This  action  proposes  to 
amend  standard  301  to  establish  anti- 
siphoning  requirements  for  alcohol  fuel 
vehicles.  This  includes  dedicated,  dual, 
flexible  fuel,  and  variable  fuel  vehicles. 
The  agency  is  proposing  no  further 
requirements  at  this  time.  This  action  is 
considered  significant  due  to 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


10/12/90    55  FR  41556 
12/11/90 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/15/92    57  FR  1710 

NPRM  Comment    03/16/92 

Period  End 
Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/15/92  (57  FR  1710) 

Agency  Contact  Gary  Woodford. 

General  Engineer,  Special  Projects  Staff. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-4804 

RIN:  2127-AD47 

2129.  +  WHEELCHAIR  SECUREMENT 

DEVICES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392: 15  USC 
1407;  PL  101-336  Americans  with 
Disabilities  Act 

CFR  Citation:  49  CFR  571.222 

Legal  Deadline:  None 

Abstract  This  action  would  establish 
requirements  for  wheelchair  tie-downs 


in  Bchoolbuses  in  response  to  a  petition 
for  rulemaking  from  Lyle  Stephens  and 
Debra  Simms.  Petition  was  granted.  The 
project  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Rulemaking  03/01/90    55  FR  7346 

Petition 

Granted 
NPRM  09/24/91     56  FR  48140 

NPRM  Comn^ent    11/25/91 

Period  End 
Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/24/91  (56  FR  48140) 

Additional  information:  A  Notice 
announced  availability  of  a  research 
report  on  the  state-of-the-art  in 
wheelchair  securement  and  occupant 
restraints  on  schoolbuses  and  requested 
comments  (05/30/90.  55  FR  21891). 

Agency  Contact  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.202  366-0842 

RIN:  2127-AD51 

2130.  +  DRUG  OFFENDER'S  LICENSE 
SUSPENSION  CERTIFICATION 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-516 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  action  would  implement 
a  new  program  enacted  by  the 
Department  of  Transportation  and 
Related  Agencies  Appropriations  Act  of 
FY  1991.  Section  333  of  the  Act  requires 
the  withholding  of  certain  Federal-aid 
highway  funds  from  States  that  do  not 
enact  legislation  requiring  the 
revocation  or  suspension  of  an 
individual's  driver's  license  upon 
conviction  for  any  violation  of  the 
Controlled  Substances  Act  or  any  drug 
offense.  This  action  proposed  the 
manner  in  which  States  would  certify 
that  they  are  not  subject  to  this 
withholding,  and  the  disposition  of 
fimds  that  are  withheld.  It  is  considered 
significant  because  of  substantial  public 
interest. 


Date 


FRCtte 


NPRM  10/07/91     56  FR  50536 

NPRM  Correction  11/06/91     56  FR  56692 

NPRM  Comment  11/21/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$6,500;  Yeariy  Recurring  Cost:  $3,250; 
Base  Year  for  Dollar  Estimates:  1994 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Evaluation  10/07/91  (56  FR 
50536) 

Agency  Contact  Bill  Holden,  Highway 
Safety  Specialist.  Traffic  Safety 
Programs.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-2722 

RIN:  2127-AElO 

2131.  PROPOSED  NEW  STANDARD 
135;  PASSENGER-CAR  BRAKE 
SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401: 15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105;  49  CFR 

571.135 

Legal  Deadline:  None 

Abstract  This  rulemaking  to  establish 
a  new  standard  for  passenger-car  brake 
systems  grew  out  of  NHTSA's  efforts  to 
harmonize  its  standards  with 
international  ones.  After  review  of 
comments  to  the  NPRM  and  SNPRM.  a  , 
second  SNPRM  proposed  refined  and 
revised  test  procedures  and 
performance  requirements  which  should 
achieve  harmonization  while  being  fully 
consistent  with  the  National  Traffic  and 
Motor  Vehicle  Safety  Act.  The  new 
standard  135  would  replace  standard 
105  as  it  applies  to  passenger  cars.  This 
action  was  originally  considered 
significant,  but  subsequent  events  have 
resulted  in  fewer  issues  to  be  resolved, 
and  this  project  is  no  longer  considered 
as  such. 
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DOT— NHTSA 


Timetable: 


Actkm 


Final  Ruto  Stage 


Data 


FR  cna 


05/10/85    50  FR  19744 
06/20/85    50  FR  25612 


NPRM 
Corrsction  to 

NPRM  for  RIN 

AC83 
NPRM  Comment 

Peood 

Extended  to 

01/13/86 
NPRM  Comment 

Period  End 
SNPRM; 

Commerrt 

Period  End 

10/13/87 
Second  SNPRM; 

Comment 

Period 

Extended  to 

10/31/^ 
Second  SNPRM; 

Comment 

Period 

Extended  to 

01/10/92 
Final  Action 

SmaU  Entitiea  Affected:  None 

Government  Levels  Affected:  Federal 


09/17/85  50  FR  37702 

10/07/85  50  FR  19744 

01/14/87  52  FR  1474 

07/03/91  56  FR  30528 

10/25/91  56  FR  56266 
09/00/92 


Analysis: 

07/03/91  (56  FR 


Regua 


Additional 

06.  RIN  ACea. 
Systems  has 
rulemaking. 


Information:  Docket  No.  85- 

P  Bssenger-Car  Brake 
consolidated  into  this 


b«!n 


Agency  Contacjb 

Director,  Office 
Standards, 
Transportation, 
Traffic  Safety 
Seventh  Street 
20590.  202 


tory  Evaluation 
30528) 


Dr.  Patricia  Bresiin, 

of  Vehicle  Safety 
Depi  irtment  of 

National  Highway 
Administration,  400 
!iW.,  Washington,  DC 


366-0142 


RIN;  2127-AA12 


2132.  AIR-BRAKE 
SUPPLEMENT/i  L 


Significance: 


Legal  Autttortty: 

1401;  15  use 


SYSTEMS, 
CONNECTOR 


^  onsignificant 

15  use  1392;  15  USC 
15  use  1407 


14  33; 

CFRCHation:  '  9  CFR  571.121 

Legal  Deadline  None 

Abstract  This  i  iction  proposes  two 
alternative  ametidments  concerning 
electrical  powei  sources  for  trailer 
antilock  brake  i  ystems.  Trailer  antilock 
systems  would  le  required  to  be 
powered  by  a  s  ;parate  electrical  circuit, 
with  the  stop  la  nrip  circuit  being  used  as 
a  source  of  bac  cup  power,  or  the 
agency  would  r  ;scind  the  existing 


reqnijenient  that  trailer  antilock 
systems  be  powered  from  the  stop  lamp 
dicuit 

Timetable: 


Action 


Data 


FR  CIta 


Petition  Granted 

t>y  Letter 
Request  tor 

Comments 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


03/17/88 


10/12/88  53  FR  30751 


05/03/91 
07/02/91 

04/00/92 


56  FR  20401 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/03/91  (56  FR  20401) 

Agency  Contact  Dr.  Patricia  Breslin, 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-6842 

RIN:  2127-AC80 

2133.  CHILD  RESTRAINT  SYSTEMS 
FOR  NEWBOfm  AND  VERY  SMALL 
CHILDREN 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.213 

Legal  DeadOne:  None 

Abstract  This  action  responds  to  a 
petition  to  amend  the  standard  to 
provide  speciflc  requirements  for 
restraints  to  be  used  by  newborn  and 
very  small  children. 

Timetable: 


Action 


Date 


FR  CiM 


56  FR  38108 


12/06/91     56  FR  63922 


NPRM  08/12/91 

NPRM  Comment    09/26/91 

Period  End 
NPRM  Docket 

Reopened: 

Comment     v. 

Period 

Extended  to 

01/00/92 
Final  Action  09/00/92 

Small  Entities  Affected:  None  / 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/12/91  (56  FR  38108} 


Agency  Contact:  Dr.  Patrida  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-6842 

RIN:  2127-AC87 

2134.  IMPORTATION  OF  MOTOR 
VEHICLES  AND  EQUIPMENT  SUBJECT 
TO  FEDERAL  SAFETY.  BUMPER.  AND 
THEFT  PREVENTION  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-562 

CFRCItatton:  49  CFR  591 

Legal  DeadRne:  None 

Abetract  The  partial  final  rulemaking 
action,  in  response  to  the  original 
NPRM,  requires  that  persons  (other 
than  original  motor  vehicle 
manufacturers  who  certify  compliance 
with  the  safety  standards)  who  wish  to 
import  nonconforming  vehicles  or 
equipment  for  research,  investigation 
studies,  demonstrations  or  training,  or 
competitive  racing  events  submit  in 
advance  of  importation  information 
supporting  a  request  for  admission  and 
obtain  a  letter  of  permission  from 
NHTSA.  Upon  further  evaluation,  an 
SNPRM  proposed  further  amendment  to 
require  that  importers  required  to 
furnish  bonds  upon  importation  of 
nonconforming  vehicles  be  permitted, 
as  an  alternative  to  sureties,  to  furnish 
cash  deposits  or  obligations.  The 
SNPRM  proposal  would  also  allow 
importation  of  vehicles  less  than  25 
years  old  for  study  under  certain 
conditions. 

Timetable: 

FRCNe 


56  FR  3236 


NPRM  01/29/91 

NPRM  Comment  .04/01/91 

Period  End 
Partial  Final  Rule  01/17/92 

EttecSve 

02/18/92 
SNPRM  Finaf 

Rule 

Amendments 
Final  Action 


57  FR  2043 


01/17/92  57  FR  2071 


04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/17/92  (57  FR  2043) 

Agency  Contact  Taylor  Vinson,  Senior 
Staff  Attorney,  Department  of 
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Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590.202  366-5263    . 

RIN:  2127-ADOO 

2135.  AIR-BRAKE  SYSTEMS; 
PNEUMATIC  TIMING  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract  The  NPRM  proposed  to 
require  for  towing  vehicles  that 
actuation  at  the  interface  between 
towing  vehicles  and  trailers  be  at  least 
as  fast  as  actuation  at  the  towing 
vehicle  brake  chambers;  however, 
review  of  comments  determined  the 
requirement  would  lead  to  loss  of 
manufacturing  flexibility  by  requiring 
more  custom  design  at  unjustified 
additional  cost.  Therefore,  that  portion 
of  this  project  was  terminated  in  the 
SNPRM.  In  that  same  document, 
different  requirements  were  proposed 
concerning  control  line  pressure 
differential. 

Timetable:  

Action 


Date 


FR  Git* 


NPRM  05/03/89    54  FR  18912 

NPRM  Comment    07/03/89 

Period  End 
NPRM  Comment    07/21/89    54  FR  30571 

Period 

Extended; 

Comment 

Period  End 

10/03/89 
SNPRM;  03/15/91     56  FR  11150 

Comment 

Period  End 

04/29/91 
Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/15/91  (56  FR  11150) 

Agency  Contact  Dr.  Patiida  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
'  20590,  202  366-0842 

RIN:  2127-/U327 


2136.  AUTOMATIC  BRAKE 
ADJUSTERS  FOR  HEAVY  DUTY 
VEHICLES 

Significance:  Nonsignificant 

Legal  AuttKNity:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract  This  action  would  require 
automatic  brake  adjusters  and 
adjustment  indicators  on  vehicles  with 
air  brake  systems  and  automatic  brake 
adjusters  on  vehicles  with  hydraulic 
brake  systems. 

Timetable: 


Date 


FR  CIta 


Action 

NPRM  05/03/91     56  FR  20396 

NPRM  Comment  06/17/91 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/03/91  (56  FR  20396) 

Agency  Contact  Dr.  Patiida  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  460 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0642 

RIN:  2127-/VD34 ^^^^ 

2137.  "LOCK"  CHILD  SAFETY 

SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  This  supplemental  action 
proposes  to  require  that  lap  belts  or  the 
lap  belt  portion  of  lap/shoulder  belts  be 
capable  of  tightiy  securing  child  safety 
seats. 

Timetable:  


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/30/90  (55  FR  30937) 

Agency  Contact  Dr.  Patrida  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD39 

2138.  CHILD  RESTRAINT  WARNING 
LABELS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract  The  Center  for  Auto  Safety 
was  granted  a  petition  for  rulemaking 
to  amend  FMVSS  213.  Child  Seating 
Systems,  to  delete  Section  S5.5.2(i), 
which  allows  the  use  of  warning  labels 
to  notify  consumers  of  adjustment 
positions  which  should  not  be  used  in 
an  automobile.  The  Center  contended 
this  action  would  prevent  child-seat 
manufacturers  from  resorting  to  using 
warning  labels  to  permit  adjustments  to 
dangerous  positions  as  long  as  the  seat 
has  a  label  warning  consumers  not  to 
do  so. 

Tlmetat>le: 


Action 


Data 


FR  CIta 


NPRM  07/30/90    55  FR  30937 

NPRM  Comment    09/13/90 

Period  End 
SNPRM  12/06/91     56  FR  63914 

Comment 

Period  End 

01/21/92 


Action 


Data 


FR  CIta 


Final  Action 


09/00/92 


NPRM  08/12/91     56  FR  38105 

NPRM  Comment  09/26/91 

Penod  End 

Fmal  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/12/91  (56  FR  38105) 

Agency  Contact  Dr.  Patrida  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.202  366-0642 

RIN;  2127-AD45 

2139.  STATE  HIGHWAY  SAFETY 

PROGRAMS 

Significance:  Nonsignificant 


17124 


DOT— NHTSA 


Legal  Authorit)(: 

CFR  Citation 

1204;  23  CFR  12l)5 


Legal  Deadline: 

Abstract:  This 
establishment 


0 


governing  appn  v 
and  management 
safety  programs, 
the  Department 
(49  CFR  part  18 
administration 
local  govemme 
highway  safety 
codify  existing 
obsolete  provis^ns 

Timetable: 


None 

lotice  proposed  the 
uniform  procedures 
al,  implementation, 
of  State  highway 
It  would  implement 
of  Transportation  rule 
concerning  the 
f  grants  with  State  and 
ts,  as  it  applies  to 
programs,  update  and 
irocedures  and  delete 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities 

Government 


Analysis:  Regu  atory 
06/28/91  (58  FR 

Agency  Contac  t: 

Associate 

Operations,  Department 
Transportation 
Traffic  Safety 
Seventh  Street 
20590.  202  366-2tl21 

RIN:  2127-AD5: 


2140.  CREATE 
AS-15B- 


Significance: 
Legal  Authorit 


1407 


CFR  Citation: 
Legal  Deadline : 

Abstract:  The 

to  permit  a  nev 


Item  15B, 
glazing,  is 
anjTivhere  in  a 
the  windshield. 


Timetable: 


Action 


NPRM 
NPRM  Comment 
Period  End 
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Final  Rule  Stage 


23  use  401 
3  CFR  1200;  23  CFR 


Date 


FR  Cite 


06/28/91  56  FR  29598 
08/12/91 

06/00/92 


>  iffected:  None 

Levels  Affected:  None 

Evaluation 
29598) 

Adele  Derby. 

Administrator,  Regional 
of 
National  Highway 
Administration,  400 
>W.,  Washington.  DC 


A  NEW  CATEGORY, 
TEMPERED  GLASS-PLASTIC 


ijionsignificant 

15  use  1392;  15  USC 


19  CFR  571.205 
None 


1  urpose  of  this  notice  is 
tern  of  glass-plastic, 
tempered  glass-plastic 
prop  )sed  to  be  used 

notor  vehicle,  excluding 


Date 


FR  Cite 


10/11/89 
11/27/89 


54  FR  41632 
54  FR  41632 


Action 


Date 


FR  Cite 


SNPRM;  04/23/91     56  FR  18559 

Comment 

Period  End 

06/24/91 
Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/23/91  (56  FR  18559) 

Additional  Information:  The  NPRM  of 
10/11/89  was  for  RIN  2127-AC38  and  is 
inserted  here  as  background  since  it 
discussed  the  basis  for  not  including 
the  tempered  version  in  that  other 
rulemaking,  which  was  completed 
(04/23/91,  56  FR  18526). 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AD75 


2141.  ISSUANCE,  AMENDMENT,  AND 
REVOCATION  OF  RULES: 
PROCEDURAL  REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407;  15  USC  1912;  15  USC  1941;  15  USC 
1988;  15  USC  2001 

CFR  Citation:  49  CFR  553.39 

Legal  Deadline:  None 

Abstract  The  agency  is  proposing  to 
amend  one  provision  of  the  procedural 
regulations  that  apply  to  the  issuance, 
amendment,  and  revocation  of  rules 
under  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  and  the  Motor 
Vehicle  Safety  Act.  The  provision 
addresses  the  time  within  which 
affected  persons  may  seek  judicial 
review  of  a  final  rule  if  a  petition  for 
agency  reconsideration  of  that  rule  has 
been  filed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/31/90    55  FR  45825 

NPRM  Correction  11/08/90    55  FR  47028 

NPRM  Comment  12/17/90 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
10/31/90  (55  FR  45825) 

Agency  Contact  Kenneth  Weinstein, 

Assistant  Chief  Counsel,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-5263 

RIN:  2127-AD78 

2142.  DAYTIME  RUNNING  LAMPS  AS 
AN  OPTION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  Petition  for  rulemaking  was 
granted  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  108  to 
permit  daytime  running  lamps  as  an 
option  (permissible)  to  override 
conflicting  State  regulations  prohibiting 
their  use. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  08/12/91     56  FR  38100 

NPRM  Comment  10/11/91 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/12/91  (56  FR  38100) 

Agency  Contact  Dr.  Patricia  Breslin, 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD84 


2143.  IMPACT  PROTECTION  FOR  THE 
DRIVER  FROM  THE  STEERING 
CONTROL  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.203 

Legal  Deadline:  None 

Abstract  This  notice  solicited 
comments  on  a  proposal  to  upgrade  the 
reference  to  the  Society  of  Automotive 
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Engineers  (SAE)  recommended  practice 
J944.  from  the  December  1965  version  to 
the  June  1980  version  as  it  apphes  to 
the  body  block  test  device.  This  action 
would  clarify  the  positioning  of  the 
torso-shaped  body  block  for  compliance 
testing. 
Timetable:  . 


Action 


Date 


FR  Cite 


NPRIWI  06/06/91     56  FR  26046 

NPRM  Comment  07/22/91 

Period  End 

Final  Action  06/00/92 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 

06/06/91  (56  FR  26046) 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AD87 


2144.  HEADUGHTING  SYSTEM; 
COMBINATIONS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  This  action  involves  a 
petition  for  rulemaking  to  amend 
standard  108  to  allow  the  mixing  of 
headlamps  from  sealed  beam  system, 
integral  beam  system,  and  replaceable 
bulb  system  on  a  single  vehicle  as  long 
as  the  photometric  and  other 
requirements  pertinent  to  the  system 
chosen  are  met.  Petition  was  granted. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/19/91     56  FR  47436 

NPRM  Comment  11/18/91 

Petiod  End 

Final  Action  07/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 


Seventh  Street  SW..  Washington,  DC 
20590.  202  366^»42 

RIN;  2127-AD98 

2145.  VEHICLE  BASEt)  ROADWAY 
ILLUMINATION  PERFORMANCE 
REQUIREMENTS  •  REPLACEABLE 
LIGHT  SOURCE 

Significance:  Nonsignificant 

Legal  Auttrarlty:  15  USC  1392;  15  USC 

1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  The  NPRM  proposal  for  a 
roadway  illumination  system  to  serve 
as  a  vehicle-based  alternative  to 
existing  equipment-based  headlighting 
systems  will  not  proceed  at  this  time. 
Instead,  the  SNPRM  proposed  minimum 
photometric  values  for  certain  lower 
beam  test  points  and  test  zones  above 
the  horizontal  where  only  photometric 
maxima  are  presently  specified,  so  as 
to  maintain  headlighting  systems' 
ability  to  illuminate  overhead  traffic 
signs.  The  SNWIM  also  proposed  to 
ensure  that  replaceable  light  sources 
intended  for  replacement  purposes, 
other  than  the  HE  types  presently 
incorporated,  would  have  the 
dimensions  and  performance  of  the 
original  replaceable  light  source  and 
would  require  the  manufacturers  of 
such  light  sources  to  file  dimensional 
information  with  NHTSA  in  a  public 
docket  pursuant  to  a  new  regulation, 
proposed  part  564,  "Replaceable  Light 
Source  Dimensional  Information." 

Timetable:  


Action 


Date 


FR  cn* 

NPRM  05/09/89    54  FR  20084 

NPRM  Comment    11/09/89 

Period  End 
SNPRM  10/18/91     56  FR  52242 

Comment 

Period  End 

12/17/91 
SNPRM  12/13/91     56  FR  65038 

Comment 

Period 

Extended  to 

03/16/92 
Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/18/91  (56  FR  52242) 
Additional  Information:  In  response  to 
comments  received  concerning  the 


NPRM  (RIN  2127-AB87),  the  agency  has 
initiated  additional  research  concerning 
the  vehicle-based  roadway  illumination 
performance  requirements. 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE07 

2146.  TIRE  SELECTION  AND  RIMS 
FOR  MOTOR  VEHICLES  OTHER  THAN 
PASSENGER  CARS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.120 

Legal  Deadline:  None 

Abstract  This  action  would  amend 
standard  120  to  clarify  the  requirement 
that  vehicle  manufacturers  who  place  a 
standard  120  tire  information  label  on  a 
multipurpose  passenger  vehicle,  truck, 
bus  or  trailer,  recommending  the  use  of 
a  passenger  car  tire  on  the  vehicle, 
must  specify  a  recommended  tire 
inflation  pressure  that  reflects  a  1.10 
reduction  in  load  carrying  capability  of 
such  a  tire  for  any  given  inflation 
pressure. 

Timetable: 


Action 


Date 


FR  Cne 


NPRM  10/29/91     56  FR  55650 

NPRM  Comment  12/13/91 

Penod  End 

Final  Action  08/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

10/29/91  (56  FR  55650) 

Agency  Contact  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  386-0842 

RIN:  2127-AE09 

2147.  WINDSHIELD  WIPING  AND 
WASHING  SYSTEMS  DEFINITIONS: 
SEATING  REFERENCE  POINT 

Significance:  Nonsignificant 


17126 


DOT— NHTSA 


Legal  Authority : 

1401:  15  use  14)3 

CFR  Citation:  49 

571.36 

Legal  Deadline; 


fin 


Abstract:  The 

the  "seating  re 
maices  it  necessary 
windshield 
standard  also, 
substitution  of 
determining 
the  driver,  whicfi 
positions  other 
position. 

Timetable: 


None 

al  action  redefining 
rence  point"  location 
to  change  the 
and  washing 
since  it  requires 

term  for  others  in 
lity  requirements  for 
will  now  be  done  in 
han  the  rear-most 


»f( 


wipi  ng 


tiis 


VIS    31 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  L«  vels  Affected:  None 


Analysis:  Regu 
08/12/91  (56  FR 

Additional 

rulemaking,  Set 
Point/Motor 
Range,  was  a 
08/12/91  (56  FR 

Agency  Conta<  t 

Director.  Office 
Standards.  Daps 
Transportation. 
Traffic  Safety- 
Seventh  Street 
20590.  202 


3S6-(B42 


RIN:  2127-.\E11 


2148 
BURNISH  AND 


Legal  Authority; 

1401;  15  DSC 


CFR  Citation 
Lega!  Deadlin^. 


Abstract  This 
petition  for  rul 
the  agency 
standard  121 
for  brake 
and  the  recov 
and  bus  front 
granted. 
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15  use  1392:  15  use 
:  15  use  1407 

eFR  571.104:  49  epR 


Date 


FR  Cite 


08/12/91     56  FR  38099 
10/11/91 

06/00/92 


atory  Evaluation 
38099) 

Infohnation:  The  companion 
ing  Reference 
Vehicle  Driver's  Eye 
completed  action 
38084). 

Dr.  Patricia  Breslin. 

of  Vehicle  Safety 
rtment  of 
National  Highway 
Administration.  400 
5W..  Washington.  De 


ADJUSTMENT  PROCEDURE  FOR 
RECOVERY 


Significance:  ^'onsignificant 

15  use  1392:  15  use 
15  use  1407 


1'  03; 


J9  eFR  571.121 

None 


action  responds  to  a 
making  requesting  that 
am^nd  two  aspects  of 

adjustment  procedure 
bumfeh  during  road  testing 
requirement  for  truck 
rakes.  Petition  was 


ery 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/23/91     56  FR  66395 

NPRM  Comment  03/09/92 

Period  End 

Final  Action     '  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/23/91  (56  FR  66395) 

Agency  Contact  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  De 
20590,  202  366-0842 

RIN:  2127-AE15 

2149.  INSURANCE  COST 
INFORMATION 

Significance:  Nonsignificant 

Legal  Authority:  15  USe  1941(e) 

CFR  Citation:  49  OFR  582 

Legal  Deadline:  None 

Abstract  This  action  proposed  to 
require  automobile  dealers  to  make 
available  insurance  collision  loss 
experience  information  compiled  by  the 
Highway  Loss  Data  Institute  (HLDI)  to 
prospective  purchasers  of  passenger 
vehicles.  The  amendment  would  assist 
prospective  purchasers  in  comparing 
differences  in  various  vehicles'  collision 
loss  experience  that  could  affect 
insurance  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/07/91     56  FR  56963 

NPRM  Comment  12/23/91 

Period  End 

Final  Action  08/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/07/91  (56  FR  56963) 

Agency  Contact  Orron  Kee.  Ohief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  S'\A^.,  Washington. 
DO  20590.  202  366-0846 

RIN:  2127-AE18 


Final  Rule  Stage  > 


2150.  •  SEAT  ADJUSTMENT 
POSITION 

Significance:  Nonsignificant 

Legal  Authority:  15  USe  1392: 15  USC 
1401:  15  use  1403;  15  USC  1407 

CFR  Citation:  49  OFR  571.210 


Legal  Deadline:  None 

Abstract  The  agency  solicited 
comments  on  a  proposal  to  amend  the 
performance  requirements  of  the 
standard  to  provide  that  the  lap  belt 
angle  would  be  measured  for  rear 
adjustable  seats  with  the  seats  in  the 
rearmost  adjustment  position.  This 
proposal  is  intended  to  resolve 
ambiguities  regarding  the  seat 
adjustment  position  for  the  current 
requirements. 


1  iiiiciauic 

Action 

Date 

FR  Cite 

NPRM  Comment 

02/03/91 

Period  End 

NPRM 

12/04/91 

56  FR  63473 

NPRM  Connection 

12/17/91 

56  FR  65541 

Final  Action 

09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  De 
20590,202  366-0842  -v-t 

RIN:  2127-AE22 

2151.  •  INSURER  REPORTING 
REQUIREMENTS;  LIST  OF  INSURERS 
REQUIRED  TO  FILE  REPORTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USe  2023 

CFR  Citation:  49  CFR  544  ( 

Legal  Deadline:  NPRM.  Statutory, 
October  25, 1991. 

Abstract  Title  VI  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
requires  certain  passenger  motor 
vehicle  insurers  to  file  annual  reports 
with  the  agency  regarding  motor  vehicle 
thefts  and  recoveries  unless  the  agency 
exempts  them  from  filing  svich  reports. 
The  agency  has  exempted  all  those 
companies  that  are  statutorily  eligible 
to  be  exempted  and  published  a  listing 
of  those  companies  that  are  required  to 
file  annual  reports.  This  action 
proposed  to  update  the  listing  of 
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DOT— NHTSA 


Final  Rule  Stage 


companies  subject  to  the  reporting 
requirements  to  reflect  the  changing 
market  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/16/91     56  FR  51871 

NPRM  Comment  12/02/91 

Period  End 

Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/16/91  (56  FR  51871) 

Agency  Contact  Barbara  Gray.  Chief. 
Motor  Vehicle  Theft  Group.  Office  of 
Market  Incentives.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  36&4808 

RIN:  2127-AE23 


2152.  •  CERTIFICATION 

REQUIREMENTS  OF  MULTISTAGE 

VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1397: 15  USC  1401: 15  USC  1403: 15  USC 

1912: 15  USC  1915: 15  USC  2021;  15  USC 

2022:  15  USC  2026 

CFR  Citation:  49  CFR  567;  49  CFR  568: 

49  CFR  1.50 

Legal  Deadline:  None 

Abstract  This  action  proposed  to 
amend  the  certification  requirement 


that  applies  to  incomplete  vehicles 
other  than  chassis-cabs.  Incomplete 
vehicles  are  vehicles  that  include  at 
least  a  frame  and  chassis  structure. 
power  train,  steering  system, 
suspension  system,  and  brake  system, 
but  need  further  manufacturing 
performed  on  them  to  become 
completed  vehicles.  This  action  would 
extend  the  certification  requirements 
currently  applying  to  chassis-cabs  to  all 
types  of  incomplete  vehicles. 

Timetable: 


Action 


Date 


FR  Cit* 


Legal  Auttiority:  15  USC  1392:  IS  USC 

1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract  This  action  proposes 
amendments  to  standard  213  to:  expand 
the  definition  of  a  built-in  child 
restraint  system,  amend  the  application 
section  so  that  the  standard  applies  to 
motor  vehicles  that  are  manufactured 
with  a  built-in  restraint  system,  and 
respond  to  a  rulemaking  petition  to 
simplify  the  labeling  requirements  for 
built-in  restraints. 


Action 


NPRM  12/03/91    56  FR  61392      Timetable: 

NPRM  Comment    01/31/92 

Period  End 
NPRM  Comment    02/03/92    57  FR  3983 

Period 

Extended  to 

03/02/92 
Final  Action  10/00/92 


Oat* 


FR  CIta 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
12/03/91  (56  FR  61392) 

Agency  Contact  Dr.  Patricia  Breslio. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0B42 

RIN;  2127-AE27 

2153.  •  BUILT-IN  CHILD  RESTRAINTS 
Significance:  Nonsignificant 


NPRM  01/09/92    57  FR  870 

NPRM  Comment  03/09/92 

Penod  End 

Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/09/92  (57  FR  870) 

Agency  Contact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE28 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actions 


2154.  +  DOOR-MOUNTED  PASSIVE 
BELT  SYSTEMS  AND  MOTORIZED 
PASSIVE  BELT  RESTRAINT  SYSTEMS 

Significance:  Agency  Priority 
Legal  Authority:  15  USC  1392: 15  USC 
1401:  15  USC  1403: 15  USC  1407 
CFR  Citation:  49  CFR  571.208 
Legal  Deadline:  None 

Abstract  The  agency  has  received 
petitions  from  Morris  &  Ward  Engineers 
to  investigate  safety  issues  associated 
with  the  use  of  door-  mounted  passive 
belt  systems  and  motorized  passive  belt 
restraint  systems.  These  systems  are 
presently  being  utilized  to  meet  the 
performance  requirements  of  standard 


208.  These  and  other  systems  will  be 
included  as  part  of  the  standard  208 
evaluation  plan  published  01/17/90  (55 
FR  1586).  Since  the  petitioner  requested 
actions  which  the  review  of  standard 
208  is  addressing,  this  entry  will  no 
longer  be  a  separate  item  in  the 
Agenda. 

Timetable: 


Agency  Contact  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AD42 


Data 


FR  Cite 


Action  

Consolidated  into  11/08/91 
Agency  Eval. 
Plan 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


2155.  +  DETACHABLE  AUTOMATIC 
SAFETY  BELTS 

Significance:  Agency  Priority 

Legai  Authority:  15  USC  1392: 15  USC 
1401: 15  USC  1403:  15  USC  1407 

CFR  Citation:  49  CFR  571.208 


17128 


DOT— NKTS/t 


PcdKd  R«8toter  /  Vof.  S7.  N<fc  81  /  Mbnday.  April  27.  1982  f  IhHSed 


Itqal  Deadlin^  None 

Abstract  Begiilning  September  1, 1989. 
standard  208,  Occupant  Crash 
Protection,  required  that  all  new  cars 
must  have  automatic  occupant  crash 
protecticm.  e.g.^  air  bags  or  automatic 
safety  behs.  Cdrrentiy.  automatic  belt* 
are  being  installed  by  some 
manufacturers  In  many  different  styles, 
such  as  detachable  or  nondetad^ble, 
mechanically  oi  electrically  operated, 
vehiclc-moiarten  or  door-mounted,  2- 
point  or  3-poinj,  etc  The  Insurance 
Institute  for  Highway  Safety  (IIHS)  has 
petitioned  for  rulemaking  to  prohibit  the 
use  of  detachable  automatic  safety 
belts.  This  issu  i  will  be  included  as 
part  of  the  standard  208  evaluation  plan 
published  01/17/90  (55  FR  1586).  Since 
the  petitioner  requested  actions  which 
the  standard  2(  8  review  is  addressing, 
this  entry  will  i  to  longer  be  a  separate 
item  in  the  Ag£  nda. 

Timetabte: 


Action 


Date 


FR  Ctte 


Consolidated  intd   11/08/91 
Agency 
Evakiatiofi  Plaii 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Conta'  :t  Dr.  Patricia  Breslin. 


Agency 

Director,  Offic« 
Standards,  Dep  artment 
Transportation 
Traffic  Safety 
Seventh  Street 
20590.  202 


of  Vehicle  Safety 
of 

National  Highway 
Administration,  400 
SW..  Washington.  DC 


366-^1842 


RIN:2127-AD9l 


2156. -K  StOE 
Significance: 
Legal  Authority: 


XX>R  STRENGTH 

\gency  Priority 

15  use  1392;  15  USC 
1401: 15  USC  11103;  15  USC  1407 

CFRCttatton:  49  CFR  571.214;  49  CFR 
572;  49  CFR  58  5;  49  CFR  587 

Legal  Deadllni  i:  None 


Alistract  This 

petitions  for 
fmal  rules  on 
which  were 
because  of 
and  safety  im 
requested  cha 
However,  peti^i 
changes  in 
length  of  the 
and  the 
granted.  A 


action  responds  to 
r^onsideration  of  several 

ide  impact  protection 
CG  osidered  significant 
sul  stantial  public  interest 
I  lications.  Moet  of  the 
1  iges  were  denied, 
ons  requesting  certain 
sp^ifications  of  the  axle 

hi  the  crabbed  mode 
wfaeeflhub  of  the  MDB  were 
fiml  action 


sep  arate 


CompMMl  ActloiM 


concermag  these  iesuet  will  be  haodlecl 
under  a  new  RIN. 

TinwuDW: 


Action 


Date 


FR  Cite 


Firwrf  Action  01/30/92    57  FR  3666 

Small  Entitles  Affected:  None 
Govsmment  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin, 

Dn^ctor,  OfRce  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway   . 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
2059a  2t2  366-8842 

RIN:  2127-AE05 

2157.  AIR-BRAKE  SYSTEMS.  PARKING 
AND  EMERGENCY  BRAKES  • 
TRAILERS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 

1407 

CFRCitatfon:  49  CFR  571121 

Legal  Deadline:  None 

Abstract  This  5nal  rule  deletes  the 
requirements  for  a  separate  reservoir 
capable  of  releasing  the  parking  brakes 
and  adds  requirements  for  a  mininium 
compressor  cut-in  pressure  for  trucks 
and  buses,  for  the  retention  of  a 
minimum  level  of  pressure  in  a  trailer's 
supply  line  in  the  event  of  pneumatic 
faUure,  and  for  the  prevention  of 
•atomatic  application  of  trailer  parking 
brakes  while  the  minimum  trailer 
supply  line  pressure  is  maintained.  The 
agency  decided  not  to  adopt  certain 
other  proposed  requirements  because 
there  was  insufficient  justification  for     ' 
their  adoption  and  because  they  might 
have  interfered  with  the  implementation 
of  other  safety  features. 

Timvtabte: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Convnent 

Period  End 
SNPRM; 

Comment 

Period  End 

04/09/90 
SNPRM 

Comment 

Period 

Extended  to 

08/07/90 
Final  Action 


07/23/81 
08/24/81 


46  FR  37952 
46  FR  379S2 


02/08/90    55  FR  4453 


04/tt/90    55  FR  13575 


10/08/91     56  FR  50666 


ACtlMV 


DM* 


FR  Cits 


Final  Rule  10/31/91     56  FR  56016 

Correctkxi 
Final  Action  10/08/92 

Effective 

Smalt  Entitles  Affected:  None 

Government  Levels  Affsetsd:  None 

Analysis:  Regulatory  Evaluation 
10/08/91  (56  FR  50866) 

Additional  Information:  Docket  No.  79^ 
03.  NPRM.  Notice  5. 

Agency  Contact  Dr.  Patricia  BresUit 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
TrafHc  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIW:  2127-AA27 

2158.  STANDARD  301;  FUELrSYSTEM 
NfTEGmTY 

Significance:  Nonsigmficant 

Legal  Aathorttr  15  USC  1392: 15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  DeadHne:  None 

Abstract  This  standard,  which  is 
applicable  to  passenger  cars,  light 
trucks,  and  school  buses,  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems.  The  purpose  of  the 
standard  is  to  reduce  deaths  and 
injuries  caused  by  fires  which  result 
from  fuel  spillage  after  motor  vehicle 
crashes.  This  evaluation  follows  up  and 
expands  on  a  prior  study  on  passenger 
cars  which  showed  that  while  the 
regulation  was  effective  in  preventing 
deaths  and  injuries,  the  incidence  of 
crash  fires  appeared  to  be  increasing. 
This  evaluation  will  also  provide  the 
initial  assessment  of  the  regulation  as  tt 
applies  to  li^t  trucks. 

Timetable: 


Action 


Date 


FR  CHe 


Evaluation  Report  02/25/91    58  FR  7939 

Published; 

Comments 

Reviewed  and 

Docketed 

09/04/91 
End  Review  09/04/91 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agei>cy  Contact  Frmk  Ephratm, 

Director.  Office  of  Program  EvaluatioB, 
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Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-1574 

RIN:  2127-AB43 


2159.  ANTHROPOMORPHIC  TEST 
DUMMIES:  6-YEAR-OLD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC 1392;  15  USC 

1407 

CFR  Citation:  49CFR572 

Legal  Deadline:  None 

Abstract  This  action  established 
specifications  for  a  6-year-old-child  test 
dummy  to  allow  its  use  in  evaluation  of 
child  restraints  designated  for  older 
children. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/06/89    54  FR  13901 

NPRH/I  Comment    10/03/89    54  FR  13901 

Period  End 
Final  Action  11/14/91    56  FR  57830 

Final  Rule  02/03/92    57  FR  4086 

Correction 
Final  Action  05/12/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/14/91  (56  FR  57830) 

Additioniri  Information:  The  issue  of 
using  the  dummy  in  Federal  Motor 
Vehicle  Safety  Standard  testing  will  be 
explored  in  future  rulemaking. 
Agency  Contact:  Dr.  Patricia  Breslin, 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 
RIN:  2127-ACX)9 

2160.  BRAKE  HOSES  -  ASSEMBLY 

LABELING 

Significance:  Nonsignificant 

Legal  Auttiority:  15  USC  1392;  15  USC 

1401: 15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.106 

Legal  Deadline:  None 

Abstract  This  action  removed 
paragraphs  Sl2  and  13  which  exclude 
certain  brake  hose,  fittings  and 


Completed  Actions 


assemblies  from  the  standard's  labeling 
requirements  in  S5.2,  7.2  and  9.1.  They 
are  being  deleted  because  they  are 
generally  redundant  and  because  they 
are  inconsistent  in  some  respects  with 
the  standard's  labeling  requirements, 
which  could  engender  confusion  about 
the  requirements. 

Timetable:  


Action 


Date 


FR  cne 


02/25/91 
04/11/91 


56  FR  7640 


10/07/91 
11/06/91 


56  FR  50520 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/07/91  (56  ¥R  50520) 
Agency  Contact  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20690,202  366-0842 

RIN:  2127-AD04 


Action 


FR  cne 


2161.  STANDARD  110,  TIRE 
SELECTION  AND  RIMS;  AND  120,  TIRE 
SELECTION  AND  RIMS  FOR  OTHER 
THAN  PASSENGER  CARS  -  SIZE 

LABELUNG 

Significance:  Nonsignificant 

Legal  Autliority:  15  USC  1392;  15  USC 

1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.110;  49  CFR 

571.120' 

Legal  Deadline:  None 

Abstract  Rubber  Manufacturers 

Association  petitioned  for  nilemaking 

to  amend  FMVSS  Nos.  110  and  120  to 

require  size  labelling  of  all  new 

highway  vehicle  wheels,  whether  for 

original  equipment  or  for  the 

replacement  market.  Although  the 

agency  proposed  to  adopt  new  market 

requirements,  upon  review  of  comments 

received,  it  was  determined  there  were 

insufficient  safety  benefits  to  warrant 

further  rulemaking. 

Timetable:  

Action 


Withdrawn  08/23/91     56  FR  41815 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/13/90  (55  FR  32929) 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD23 

2162.  HARMONIZATION  OF  SEAT- 
BELT  ASSEMBLY  ANCHORAGES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 
CFR  Citation:  49  CFR  571.210 
Legal  Deadline:  None 

Abstract  In  response  to  petitions  for 
reconsideration  of  the  final  rule 
amending  the  safety  standard  regulating 
seatbelt  assembly  anchorages 
(04/30/90,  55  FR  17970).  several  changes 
were  made. 

Timetable:  


Date 


FR  Cite 


NPRM  08/13/90    55  FR  32929 

NPRM  Comment    10/12/90 
Period  End 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


12/05/91     56  FR  63676 
09/01/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590,202  366-0842 

RIN:  2127-/VD43 


2163.  DEFINITION  OF  "SEAT  BELT 

ANCHORAGE" 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.210 

Legal  Deadline:  None 

Abstract  This  action  clarified  the 
definition  of  "seatbelt  anchorages  "  to 
specifically  state  that  any  vehicle  part 
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or  component  tha  I 
from  a  safety  bell 
structure  is  part  ( 
ensuring  that  the 
remains  attached 
when  exposed  to 

Timetabte: 


transfers  the  load 
from  the  vehicle 
'  the  anchorage,  thus 
jafety  belt  system 
to  the  vehicle  even 
severe  crash  forces. 


Action 


NPRM 

NPRM  CofTlTienl 

Penod  Erid 
Final  Action 
Final  Action 

Effective 

Small  Entities  Arfected:  None 


10/31/90    55  FR  45827 
!  2/31-/90 

'  2/05/91     56  FR  63682 
(9/01/92 


Government 
Analysis:  Re°ul 


Levels  Affected:  None 
Evaluation 


atory 


12/05/91  (56  FR  6  3682) 


o 


Agency  Contact 

Director.  Office 
Standards.  Depa 
Transportation.  ^ 
Traffic  Safety 
Seventh  Street 
20590.  202  366-0842 

RIN:  212'-AD44 


Dr.  Patricia  BresUn. 
Vehicle  Safety 
r  ment  of 

ational  Highway 
inistration.  400 
.  Washington,  DC 


Ac  m 
S'V 


2164.  FINAL  LIS 
LINES  FOR  1992 
TECHNICAL 
RULE 


Signiticance: 

Legal  Authority: 

2024:  15  USC  202 


CFR  Citation:  41E 

Legal  Deadline:  ^one 

Abstract  This  action 
car  lines  are  su 
requirements  of 
prevention  sta 
car  lines. 

Timetable: 


ib  Bi 


Action 


Government  i 
State.  Federal 


Agency  Contact : 

Motor  Vehicle 
Market  Incentiv 
Transportation, 
Traffic  Safety 
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Date 


FR  Cite 


ING  OF  HIGH  THEFT 
MODEL  YEAR— 
AMtNDMENT  TO  FINAL 


N(^nsignificant 

15  USC  2021: 15  USC 


CFR  541:  49  CFR  1.50 


determined  which 
ct  to  the  marking 
motor  vehicle  theft 
ndkrd  and  listed  those 


1  le 


Date 


FR  Cite 


Final  Acton  b9/04/91     56  FR  43711 

Final  Acton  t)9''04/91 

Effective 

Small  Entities  Affected:  None 

Lei  els  Affected:  Local. 


Barbara  Gray.  Chief. 

Group.  Office  of 
.  Department  of 
iational  Highway 
Ai  ministration,  400 


Tieft 


cs. 


Completed  Actions 


Seventh  Street  SW..  Washington.  DC 
20590.  202  366-4808 

RIN:  2127-AD53 

2165.  EXEMPTION  FROM  AVERAGE 
FUEL  ECONOMY  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2002 

CFR  Citation:  49  CFR  525 

Legal  Deadline:  None 

Abstract  Maserati  petitioned  for 
exemption  from  the  generally 
applicable  average  fuel  economy 
standard  for  Model  Years  1992-1995  and 
for  a  lower  alternative  standard  to  be 
established.  The  petitions  were  denied 
since  Maserati's  production  will  exceed 
10,000  passenger  vehicles  and  thus 
make  that  company  ineligible  to  qualify 
as  a  low-volume  manufacturer. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Petition  07/31/91     56  FR  36193 

Denial: 

Comments  Due 

by  09/30/91 
Petitions  Denied     01/23/92    57  FR  2807 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Orron  E.  Kee,  Chief. 
Motor  Vehicle  Requirements  Division. 
Office  of  Market  Incentives. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-0846 

RIN:  2127-AD64 


2166.  UNIFORM  TIRE  QUALITY 
GRADING  STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  USC  1407;  15  USC  1421;  15  USC 
1423 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abstract  This  action  amended  the 
treadwear  testing  procedures  in  the 
Uniform  Tire  Quality  Grading 
Standards  (UTQGS)  to  permit  the  use 
of  front-wheel  drive  passenger  cars  and 
light  trucks,  vans,  and  multipurpose 
passenger  vehicles. 


Tintetabie: 

Action 

Date 

FR  Cite 

NPRtWl 

02/25/91 

56  FR  7643 

NPRM  Conection 

03/13/91 

56  FR  10661 

NPRM  Comment 

04/11/91 

- 

Period  End 

Final  Action 

11/15/91 

56  FR  57988 

Final  Action 

12/16/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/15/91  (56  FR  57988) 

Agency  Contact  Orron  E.  Kee.  Chief. 
Motor  Vehicle  Requirements  Division. 
Office  of  Market  Incentives. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-0846 

RIN:  2127-AD68 

2167.  UPRIGHT  POSITIONING  ON 
STEERING  WHEEL 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.101 

Legal  Deadline:  None 

Abstract  This  action  amended  the 
standard  to  provide  that  identification 
of  cruise  controls  need  be  perceptually 
upright  only  when  the  steering  wheel  is 
centered. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

01/23/91 

56  FR  2487 

NPRM  Comment 

03/11/91 

Period  End 

Final  Action 

10/16/91 

56  FR  51845 

Final  Action 

11/15/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/16/91  (56  FR  51845) 

Agency  Contact  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD80 
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Compl^t**'  ActkMM 


2168.  ELECTHOCHROMIC  REAHVIEW 
MIRRORS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition, 
standard  111  was  amended  to  clarify  its 
intent  and  applicability,  to  update  the 
standard  to  better  address  current 
mirror  designs,  and  to  remove  a 
perceived  restriction  affecting 
introduction  of  new  mirror  designs 
which  may  provide  better  glare 
protection. 

TImetalile:  


ActkNt 


FR  Cite 


Action 


CM* 


FR  Cite 


NPRM  03/08/91     56  FR  9928 

NPRM  Comment  04/22/91 

Pefiod  End 

Final  Action  11/20/91     56  FR  58513 

Final  Action  09/01/92 

Effective 

Snuin  Entities  Affected:  None 
Government  Leveto  Affected:  None 

Analysis:  Regulatory  Evaluation 

11/20/91  (56  FR  58513) 

Agency  Contact  Dr.  Patrida  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0642 

RIN:  2127-AD81 ^^^ 

2169.  MOTORCYCLE  FUEL  VALVES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403: 15  USC  1407 

CFR  Citation:  49  CFR  571.123 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  of 
the  Motorcycle  Industry  Council,  this 
action  amended  the  standard  by 
removing  restrictions  on  the  orientation 
of  the  axis  of  rotation  for  manual  fuel 
shutoff  controls  on  motorcycles. 

Timetable: 


Fmal  Action  01/02/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/03/91  (56  FR  61386) 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AD85 ^^ 

2170.  SEAT  BELT  ASSEMBLIES  - 
CYCUNG  RATE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 
CFR  Citation:  49  CFR  571.209 
Legal  Deadline:  None 

Abstract  This  action  proposed  a 
cycling  test  rate  of  between  five  and 
ten  cycles  per  minute  for  emergency 
locking  retractors  (ELR)  and  automatic 
locking  retractors  (ALR)  and  that  the 
required  ELR  lockup  testing  be 
performed  every  fifth  cycle.  Based  on 
comments' received,  it  was  determined 
that  the  amendments  would 
significantly  increase  costs  which 
would  be  greatly  disproportionate  to 
any  potential  safety  benefits.  Therefore, 
this  action  was  withdrawn. 

Timetable:  


FRCMe 


NPRM  06/27/91    56  FR  29451 

NPRM  Comment  08/12/91 

Period  End 

Fmal  Action  12/03/91    56  FR  61388 


2171.  CERTIFICATION  LABEL-  RATED 
CARGO  LOAD 

Significance:  Nonsignificant. 

Legal  Authority:  15  USC  1392;  15  USC 
1401: 15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  567;  49  CFR 
571.120 

Legal  Deadline:  None     - 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed  to 
amend  the  labeling  requirements 
concerning  tire  selection  and  rims  for 
vehicles  other  than  passenger  cars  and 
to  require  those  other  vehicle  types  to 
contain  information  about  the  vehicle 
capacity  weight  and  designated  seating 
capacity.  However,  after  review  of  the 
comments,  it  was  determined  that  there 
were  insufficient  demonstrated  safety 
benefits  to  warrant  further  action  on 
this  matter  and  the  proceeding  was 
terminated. 

Timetable; 

Action 


Action 


Date 


FR  Cite 


NPRM  06/07/91     56  FR  26368 

NPRM  Comment  07/22/91 

Period  End 

Withdrawn  03/31/92    57  FR  10855 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
06/07/91  (56  FR  26368) 
Agency  Contact  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  Nati(»al  Highway 
Traffic  Safety  Administrabon,  400 
Seventh  Street  SW,  Washington.  DC 
20590.  202  366-6642 

RIN:  2127-AD88 


Dale 


FR  cue 


NPRM  04/16/91     56  FR  15315 

NPRM  Comment  05/31/91 

Period  End 

Withdrawn  03/04/92    57  FR  7712 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/16/91  (56  FR  15315) 
Agency  Contact  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AD97 

2172.  HIGHWAY  SAFETY  PROGRAM: 
DETERMINATION  OF  EFFECTIVENESS 

Significance:  Nonsignificant 

Legal  Authority:  23USC402U) 

CFR  Citation:  23  CFR  1205 

Legal  Deadline:  None 

Abstract  This  final  rule  expands  the 
list  of  "most  effective"  or  national 
priority  program  areas  to  include 
pedestrian  and  bicycle  safety.  Those 
programs  )udged  to  be  most  effective  in 
the  Department's  final  rule  are  eligible 
for  Federal  funding  using  an  expedited 
process  under  the  State  and  Community 
Highway  Safety  Grant  Program  (23  USC 
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ani 


402).  Pedestrian 
be  administered  jo 
FHWA. 

Timetable: 


bicycle  safety  will 
ntly  by  NHTSA  and 


Action 


NPPM 

NPRM  Comment 

Peftod  End 
Final  Acton  1 

Final  Action  11 

Effective 


05 '03/91     56  Ffl  20387 


Snrtall  Entities 
Ciovemment  Leveb 


Analysis:  Regula 
10/04/91  (56  FR  50 


Agency  Contact 

Chief.  Safety 
Traffic  Safety  Progf; 
Transportation. 
Traffic  Safely  Adm  i 
Seventh  Street  SW 
20590.  202  366-2717 

RIN:  2127-AE06 


Date 


FR  Cite 


06'17/91 


0 '04/91     56  FR  50250 
'04/91 


Affejcted:  None 

Affected:  None 


tcry 


Evaluation 
50) 

I  onald  E.  Engle. 

Coun  ermeasures  Division, 
■ams.  Department  of 
National  Highway 
nistration.  400 
Washington.  DC 


2173.  KEY  REIAOVAL  DURING 
Ei^CTRiCAL  FAILURE 

Significance:  Nonsignificant 

Legal  Auttiortty: 


15 


1401;  15  use  1403; 
CFR  Citation:  49 
Legal  Deadline:  N<|ne 


use  1392;  15  USC 
15  USC  1407 

(  FR  571.114 


Abstract  This 
petitions  for  recon^i 
rule  published 
RIN  2127-AEOO). 
amended  to  clarify 
key-release  feature 
failure  is  pc-mitted 
transmission  posi 
denied  with  respec  t 
visible  override 
transmission  shift 
year's  leadtime 
emergency  release 
inaccessibility 


tijn. 


de/ 


was 


Timetat>le: 


Action 


Final  Action  01/17/92 

Final  Rule  0^03/92 

Correction 

Small  Entities  Affected 
Government  LeveU 


actibn  responded  to 

deration  of  the  final 
03/^/91  (56  FR  12464. 
Standard  114  has  been 
that  an  automatic 
upon  electrical 
regardless  of 

Petition  was 
to  permitting  a 
ice  to  the 
Qck.  but  an  extra 
provided  for  the 
button 


reqi  irement. 


Date 


FRCite 


57  FR  2039 
57  FR  4086 


;  None 
Affected:  None 
Evaluation 


Analysis:  Regulatory 
01/17/92  (57  FR  20  39) 

Additional  Inform  ition:  The  final  rule 
is  effective  09/01 /f 2.  except  for 


Completed  Actions 


compliance  with  the  emergency  release 
button  inaccessibility  requirement,  the 
date  for  which  is  09/01/93. 

Agency  Contact  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE13 

2174.  COMBINATION  OF  CENTER 
HIGH-MOUNTED  STOPLAMPS  FOR 
UGHT  TRUCKS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.108 

Legal  Deadiine:  None 

Abstract  This  action  responded  to  a 
petition  for  reconsideration  of  the 
effective  dates  of  the  final  rule  first 
permitting,  then  requiring,  center  high- 
mounted  stop  lamps  (CHMSLs)  on 
vehicles  other  than  passenger  cars.  On 
reconsideration,  the  final  rule  was 
emended  to  allow  the  physical 
combination  (but  not  the  optical 
combinations)  of  cargo  lamps  with  light 
truck  CHMSLs  with  an  effective  date 
that  coincides  with  the  effective  date 
for  permissive  installation  of  light  truck 
CHMSLs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/19/91     56  FR  16052 

NPRM  Comment  06/03/91 

Period  End 

Final  Action  11/07/91     56  FR  56940 

Final  Action  12/09/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/07/91  (56  FR  56940) 

Additional  Information:  This  notice 
was  inadvertently  published  as  a 
SNPRM  under  RIN  2127-AD35  at  the 
same  time  the  final  rule  for  RIN  2127- 
AD35  was  published  (56  FR  16015). 

Agency  Contact  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE16  '' 


2175.  SIDE  DOOR  STRENGTH 
DEFINITION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  None 

At>stract  The  agency  proposes  to 
clarify  the  definition  for  "lowest  point 
of  the  door." 

Timetable: 


Action 


Date 


FR  Ctte 


Consolidated  into   12/13/91 
RIN  2127- 
AC43  -  Side 
Impact 
Protection 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joe  Kanianthra,  Chief. 
Side  and  Rollover  Crash  Protection 
Division,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-4915 

RIN:  2127-AE17 

2176.  •  REQUIREMENTS  FOR 
DYNAMICALLY  TESTED  BELTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.209 

Legal  Deadline:  None 

Abstract  The  agency  published  a  final 
rule  on  April  16,  1991  (56  FR  15295)  to 
express  more  accurately  the  static 
testing  requirements  for  safety  belts 
that  do  not  apply  to  automatic  belts  or 
to  manual  belts  that  are  crash  tested.  In 
response  to  petitions  for 
reconsideration,  this  action  clarifies  the 
scope  of  the  labeling  requirement  for 
crash-tested  manual  belts  and  modifies 
that  labeling  requirement  to  make  it 
identical  to  the  labeling  requirement  for 
safety  belts  with  load  limiters. 
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Completed  Actions 


Timetabte: 
Action 


Date 


FR  Cite 


11/04/91     56  FR  56323 
09/01/92 


Final  Action 

Rnal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

11/04/91  (56  FR  56323) 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RiN:  2127-AE26 


2177.  •  EXEMPTION  FOR 
INCONSEQUENTIAL  DEFECT  OR 
NONCOMPLIANCE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1417 

CFR  Citation:  49  CFR  556 

Legal  Deadline:  None 

Abstract  A  manufacturer  which 
determines  that  its  motor  vehicle  or 
motor  vehicle  equipment  fails  to  comply 
with  a  Federal  motor  vehicle  standard 
or  contains  a  safety-related  defect  may 
petition  to  be  exempted  from  the 
obligation  under  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  to  notify 
ov/ners  and  remedy  the  noncompliance 
or  defect,  upon  a  showing  that  the 
noncompliance  or  defect  is 


inconsequential  as  it  relates  to  motor 
vehicle  safety.  A  manufacturer  making 
a  noncompliance  or  defect 
determination  must,  within  five  working 
days  of  that  determination,  file  a  report 
with  this  agency.  This  final  rule 
requires  a  manufacturer  petitioning 
under  part  556  to  enclose  a  copy  of  the 
part  573  report  with  its  petition.  This 
will  help  to  alleviate  delays  in 
processing  such  petitions. 


Tlmetat>le: 

Action 

Date           FR  Cite 

Final  Action 

Final  Action 

Effective 

12/23/91     56  FR  66375 
01/22/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  In  accordance 
with  5  USC  553(b)(3)(A)  and  (B).  as  the 
amendment  is  procedural  in  nature  and 
does  not  alter  the  existing  requirement, 
notice  and  public  procedure  are 
unnecessary. 

Agency  Contact  Taylor  Vinson,  Senior 
Staff  Attorney.  Office  of  Chief  Counsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-5263 

RIN:  2127-AE30 ' 

2178.  •  GLAZING  FOR 
CONVERTIBLES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 


CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract  The  agency  published  a  final 
rule  on  April  23. 1991  (56  FR  18526) 
which  amended  the  standard  to  permit 
three  new  items  of  glass-plastic  glazing 
in  motor  vehicles.  One  of  these,  item 
15A.  annealed  glass-plastic  glazing,  was 
permitted  to  be  used  anywhere  in  a 
motor  vehicle  except  the  windshield.  It 
was  not,  however,  permitted  for 
convertibles.  In  response  to  a  petition 
for  reconsideration  of  the  use  for 
convertibles,  this  action  amended 
standard  205  by  removing  the 
standard's  prohibition  of  Item  15A 
glazing  for  convertibles  and  by  making 
a  technical  amendment  to  the  standard 
permitting  the  use  of  Item  14  glass- 
plastic  glazing  for  side  and  rear 
windows  in  convertibles. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action 

Final  Action 

Effective 

01/15/92 
02/14/92 

57  FR  1652 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/15/92  (57  FR  1652) 

Agency  Contact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AE31 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Prerule  Stage 


2179.  +  SPECIAL  SAFETY  INQUIRY; 
RAILROAD  REPORTING 
REQUIREMENTS 

Significance:  /^ency  Priority 
Legal  Authority:  45  USC  431 
CFR  Citation:  None 
Legal  Deadline:  None 
Abstract  This  special  inquiry  will 
examine  current  railroad  safety 
reporting  requirements  to  determine 
whether  the  reporting  process  results  in 
accurate  and  significant  data.  Methods 
of  improving  this  process  will  be 


explored.  This  rulemaking  is  considered 
significant  because  of  its  safety 
implications. 

Timetable:  


Action 


Date 


FR  Cite 


Notice  of  Hearing  03/14/90    55  FR  9532 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  A  Notice  of 

Special  Safety  Inquiry  appeared  in  the 
Federal  Register  11/03/89  (54  FR  46497). 


However,  it  was  subsequently 
postponed  (55  FR  792)  in  order  to  be 
rescheduled  to  take  place  concurrently 
with  a  related  hearing  in  the  separate 
rulemaking  on  accident  reporting 
requirements  (RIN  2130-AA58).  The 
rescheduled  hearing  took  place  in 
Washington,  DC  on  05/18/90. 

Agency  Contact  Billie  Stultz,  Trial 

Attorney,  Office  of  Chief  Counsel, 

Department  of  Transportation,  Federal 

Railroad  Administration,  400  Seventh 

Street  SW..  Washington,  DC  20590.  202 

366-0635 

RIN:  2130-.'VA56 
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OEPARTME)^ 
Federal 


OF  TRANSPORTATION  (DOT) 
Railroad  Administration  (FRA) 


2180.  +  RAlUKyKO  ACCIDENT 
REPORTING 

AJe; 


Significance: 

LegaJ  Authority: 

CFR  Citation:  4S| 

Legal  Deadtine: 

Abetract  FRA  is 
rules  based  on 
suggesbons  from 
methods  of 
accident  reporti 
rulemaking  is 
because  of  its 

Timetable: 


ncy  Priority 

45  use  431 

CFR  225 

Jone 

drafting  proposed 
comments  and 
the  public  regarding 
FRA's  injury  and 
system.  This 
coiisidered  significant 
ty  implications. 


imprcving 


sa  e 


Action 


ANPfUU 

Heanng  Notice 

ANPRM 
Comment 
Penod  End 

Notice  o(  Open 
•Meeting  in 
Wasnmgton. 
DC  06/13/91 

Notice  of  Open 
Meeting  in 
Wastvngton. 
CX:  08/21/91 

Notice  of  Open 
Meeting  in 
Wastungton. 
DC  on 
10/22/91 

NPRM 


Small  Entities 
Government 


Additional 

was  held  in 
05/17/90. 


Agency  Contact : 

Attorney.  Office 
Department  of 
Railroad 
Street  SW. 
366-0635 

RIN:  2130-AA58 


4) 


CFR  Citation: 

Leg^  Deadline: 
September  30, 

Abetract  The 

implement  sectic^n 
Railroad  Safety 
446)  (the  "Safet] 
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Proposed  Rul«  Stage 


Date 


FR  Cite 


IO/14/90  55  FW  9469 
IO/14/90  55  FR  9532 
i>5/25/90 


)6/05/91     56  FR  25651 


«/15/91     56  FR  40593 


10/18/91     56  FR  52241 


)9/00/92 
Affected:  Undetermined 
Affected:  None 


Levels 

Infon^ation:  Public  hearing 
Wastiington.  DC  on 


Sarah  Landise,  Trial 
of  Chief  Counsel. 
T  ansportation,  Federal 
Admini  itration,  400  Seventh 
Was  lington,  DC  20590,  202 


2181.  4^  RAILRCAD  USER  FEES 
Significance:  A^r 
Legal  Auttiority: 


jncy  Priority 

PL  101-508;  The 
Reconciliation  Alct;  45  USC  216 


CFR  245 
Final  Statutory. 


1^2. 

purpose  of  part  245  is  to 
218  of  the  Federal 
\c\  of  1970  (45  U.S.C 
Act")  which  requires 


the  Secretary  of  Transportation  to 
establish  a  schedule  of  fees  to  be 
assessed  equitably  to  railroads  to  cover 
the  costs  incurred  by  the  Federal 
Railroad  Administration  ("FRA")  in 
administering  the  Safety  Act.  This 
rulemaking  is  significant  because  of 
substantial  industry  interest. 

Tinoetable: 


Action 


Date 


FR  Cite 


05/07/91     56  FR  21216 
05/07/91     56  FR  21216 

06/07/91     56  FR  26388 


06/12/91 

09/30/91  56  FR  49418 

10/21/91  56  FR  52496 

10/30/91 

11/26/91     56  FR  59893 

04/00/92 


NPRM 
Public  Hearing 

Notice 
Put}tic  Hearing 

Notice 

Amendment 
NPRM  Comment 

Period  End 
Interim  Final 

Rule 
Public  Meeting 

Notice 
Interim  Final 

Rule  Effective 
Open  Meeting 

Notice 
SNPRM 

Small  EnUties  Affected:  None 

Government  Levels  Affected:  Ndne 

Analysis:  Regulatory  Evaluation 
09/30/91  (56  FR  49418) 

Agency  Contact  William  Fashouer, 

Office  of  Chief  Counsel,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street  SW.. 
Washington,  DC  20590.  202  386-0787 

RIN:  2130-AA62 

2182.  +  ALCOHOL/DRUG 
REGULATIONS;  MISCELLANEOUS 
TECHNICAL  AMENDMENTS  AND 
CORRECTIONS 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431  et  seq 
The  Federal  Railroad  Safety  Act 

CFR  Citation:  49  CFR  219;  49  CFR  217 

Legal  Deadline:  None 

Abstract  The  action  would  make 
technical  amendments/corrections  to 
regulations  concerning  the  control  of 
alcohol  and  drug  use  in  railroad 
operations.  This  action  is  significant 
because  of  substantial  public  interest 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 


Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  FRA  published 
notice  of  a  proposed  test  program 
(05/17/91.  56  FR  22905)  to  permit  an 
experimental  group  of  railroads  to  test 
at  a  yearly  rate  of  25  percent  of  covered 
service  employees,  for  comparison  with 
a  control  group  testing  at  the  current  50 
percent  yearly  rate,  to  determine  the 
effect  of  different  testing  rates  on 
deterrence. 

Agency  Contact  Patricia  V.  Sun.  Trial 
Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-4002 

RIN:  2130-AA63 

2183.  -h  ANNUAL  REPORTING 
REQUIREMENTS;  AMENDMENTS  TO 
ALCOHOL/DRUG  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431  et  seq 

CFR  Citation:  49  CFR  217;  49  CFR  219 

Legal  Deadline:  None 

Al>stract  This  action  would  amend  and 
expand  the  current  annual  reporting 
requirements  for  data  concerning 
control  of  alcohol  and  drug  abuse  in 
railroad  operations.  The  proposed 
standard  format  for  reporting  is 
designed  to  elicit  data  in  a  maimer 
compatible  with  related  reporting 
requirements  that  would  be  embodied 
in  the  antidrug  programs  applicable  to 
other  transportation  industries.  This 
action  is  necessary  to  provide 
comparable  data  for  inclusion  in  a 
management  information  system 
designed  to  determine  effectiveness  of 
antidrug  programs,  and  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FRCIte 


Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Patrida  V.  Sun,  Trial 
Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  205ga  202  366-0400 

RIN:  2130-AA64 
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DOT— FRA 


Proposed  Rule  Stage 


2184.  •  +  CONTROL  OF  ALCOHOL 
AND  DRUG  USE 
Significance:  Agency  Priority 

Legal  Auttiorlty:  45  USC  431;  45  USC 
437  to  438;  PL  100-342;  PL  102-143 

CFR  Citation:  49  CFR  219;  49  CFR 

1.49(m) 

Legal  Deadline:  Final,  Statutory. 

October  28. 1992. 

Omnibus  Transportation  Employee  Act 

of  1991 

Abstract  FRA  will  propose  to  amend 

and  expand  its  existing  regulations 

regarding  control  of  alcohol  and  drug 

use  in  railroad  operations  by 

incorporating  new  requirements. 

procedures,  and  safeguards  with 

respect  to  breath  and  body-fluid  testing 

for  alcohol.  This  action  is  considered 

significant  because  of  substantial  public 

interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Snuiil  Entitles  AMected:  Undetermined 


Govemnnent  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  04/00/92 

Agency  Contact  Patricia  V.  Sun. 

Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
366-4002 

RIN;  213(>-AA72 

2185.  •  -1^  QUALIFICATION  AND 
CERTIFICATION  OF  LOCOMOTIVE 
ENGINEERS 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431;  45  USC 
438;  PL  100-342  Rail  Safety 
Improvement  Act  of  1988 

CFR  Citation:  49  CFR  240 

Legal  Deadline:  Final.  Statutory.  June 

22. 1969. 

Abstract  FRA  has  been  petitioned  to 

reconsider  several  aspects  of  its  final 

rule  on  locomotive  engineer 

qualifications.  Some  technical  changes 

requested  in  those  petitions  are 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


2186.  +  RAILROAD  WORKPLACE 
SAFETY;  BRIDGE-WORKER  SAFETY 
STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  iPL  100-342.  Rail 
Safety  Improvement  Act  of  1988 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory.  June 
22.  1989. 

Abstract  A  recently  enacted  statute 
requires  FRA  to  issue  necessary  rules 
to  protect  workers  performing  tasks  on 
bridges.  FRA  is  studying  the  casualty 
data,  the  appropriate  types  of 
protection,  and  the  respective  roles  of 
FRA  and  OSHA.  This  proceeding  is 
considered  significant  because  of 
substantial  public  interest  and  safety 
implications. 

Timetable:  


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/30/91  (56  FR  3434) 

Additional  Information:  Public  hearing 
announced  in  the  NPRM  was  postponed 
until  05/01/91  on  March  26. 1991  (56  FR 
12503). 

Agency  Contact  Edward  R.  English. 
Director.  Office  of  Safety  Enforcement. 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-9186 

RIN:  2130-AA48 


Action 


Date  FR  Cite 


NPRM  01/30/91     56  FR  3434 

NPRM  Comment  04/15/91 

Period  End 

Final  Action  04/00/92  i 

Small  Entities  Affected:  None 


2187.  +  EVENT  RECORDERS 
Significance:  Agency  Priority 

Legal  Authority:  PL  100-342.  Rail 
Safety  Improvement  Act  of  1988;  45 
USC  431  (m) 
CFR  Citation:  49  CFR  218;  49  CFR  2 

Legal  Deadline:  Final.  Statutory. 
December  22. 1989. 

Abstract  FRA  is  acting  to  improve  the 
safety  of  railroad  operations  and  to 
enhance  the  quality  of  information 


warranted  and  the  final  rule  will  be 
amended  to  resolve  these  issues.  Two 
issues  involving  coverage  of  the  rule 
need  more  public  discussion  prior  to 
resolution.  A  supplemental  NPRM  will 
be  issued  to  afford  an  opportunity  for 
public  comment.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/92 

Additional  Information:  This 
rulemaking  will  amend  the  final  rule 
issued  on  06/19/91  (56  FR  28228). 

Agency  Contact  Lawrence  I.  Wagner. 

Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-0631 

RIN:  2130-AA74 


Final  Rule  Stage 


available  for  post-accident 
investigations  by  requiring  event 
recorders  on  fast  trains,  by  requiring 
that  event  recorders  be  effectively 
maintained,  and  by  requiring  that  the 
data  recorded  by  event  recorders  be 
preserved  following  a  reportable 
accident. 

This  project  is  considered  significant 
because  of  substantial  public  interest 
and  safety  concerns. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  11/23/88    53  FR  47557 

Public  Hearing        11/23/88    53  FR  47557 

Held  01/10/89 
ANPRM  03/13/89     • 

Comment 

Period  End 
NPRM  06/18/91     56  FR  27931 

Second  Put)lic        08/14/91     56  FR  40296 

Hearing 

Scheduled 

09/12/91 
NPRM  Comment    09/20/91 

Period  End 
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DOT— FffU 


Action 


Third  PuWic 
Heanng: 
Cofnmeot 
Period 
ExterxJed  to 
10/31/91 

Next  Action  Unddtermined 


>9/30/91     56  FR  49446 


Small  Entities 
Government 


Affected:  None 
Le^ls  Affected:  None 


Analysis:  Reguli  tory  Evaluation 
06/18/91  (56  FR  ^931) 


Agency  Contact 

Chief,  Motive 
Division,  Office 
Department  of 
Railroad 
Street  SW 
366-4094 


Rolf  Mowatt-Larssen. 
PoWer  ft  Equipment 

c  f  Safety  Enforcement. 
Transportation,  Federal 
Adniini!  tration,  400  Seventh 
Wasl  lington,  DC  20590,  202 


RIN:  2130-AA53 


2188 
HEARING 


CENTRALISATION  OF  FORMAL 
DOCK  rrS  (FRA) 

Nc  nsignificant 


Significance: 

Legal  Authority: 

45  use  13;  45 
use  64a:  45  USC 
439;  49  USC  103( 
USC  1655(c);  PL 


USC 


CFR  Citation:  4£ 

et  seq 


Legal  Deadline: 

Abstract  This  fi 
documents  and 
hearing  cases  ad 
Federal  Railroad 
will  be  filed  and 
Office  of  Documentary 
change  is  being 
streamline  opera  ions 
consolidate  the 
formal  hearing  c^ses 

Timetsble: 


Action 


Next  Action  Undetermined 
Small  Entities  A  fected:  None 
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Date 


FR  Ctte 


45  USC  6;  45  USC  10; 

34;  45  USC  43:  45 
431;  45  USC  437  to 
);  49  USC  app  26{h);  49 
:  00-342 


CFR  209;  49  CFR  1.49 


^'one 


al  rule  provides  that 

ence  in  formal 
udicated  within  the 
Administration  (FRA) 
maintained  in  the  OST 
Services.  The 
de  in  order  to 
and  to 
documents  used  in 


e^ide 


Date 


FR  at* 


Hnai  Rule  Stage 


Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  foanne  Petrie, 

Attorney,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-9306 

RIN:  2130-AA59 

2189.  LOCAL  RAIL  FREIGHT 
ASSISTANCE  TO  STATES 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-213  Local  Rail 
Service  Reauthorization  Act 

CFR  Citation:  40  CFR  266 

Legal  Deadline:  None 

Abstract  FRA  is  revising  the 
procedures  and  requirements  for  the 
receipt  of  financial  assistance 
contained  in  part  266.  These  changes 
establish  deadlines  for  submission  of 
project  applications  for  those  seeking 
federal  funding  to  provide  local  rail 
freight  assistance  and  impose 
consequences  for  failure  to  expend 
approved  funding.  The  new  deadline  for 
submission  of  project  applications  for 
entitlement  and  discretionary  funding 
would  be  October  1  and  January  1  of 
each  year,  respectively.  FRA  also  is 
requesting  comments  on  ways  to 
improve  the  effectiveness  of  the 
program  while  complying  with  the 
recent  statutory  changes  concerning 
administration  of  the  program. 

Tknelablei 


Action 


Date 


FR  Ctte 


NPRM  11/30/90    55  FR  49648 

NPRM  Comment    12/31/90    55  FR  49648 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Sectors  Affected:  401  Railroads 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact  Laurence  Fitzgerald. 

Program  Analyst.  Department  of 


Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street  SW„ 
Washington.  DC  2059a  202  366-0635 

RIN:  2130-AAeO 

2190.  REVISION  OF  STATE  SAFETY 
PARTICIPATION  REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-615; 
Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990;  45  USC  435 
Federal.  Railroad  Safety  Act  of  1970 

CFR  Citation:  49  CFR  212 

Legal  Deadline:  None 

Abstract  This  action  proposed  to 
amend  FRA's  existing  State 
participation  program.  It  will  be 
expanded  to  include  hazardous 
materials  inspectors.  Also,  minor 
changes  will  be  made  to  include 
shippers  and  manufacturers  as 
regulated  entities. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/13/91 

56  FR  27222 

Notice  of  PutJIic 

06/13/91 

56  FR  27222 

Meeting 

NPRM  Comment 

08/12/91 

Period  End 

Final  Action 

04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/13/91  (56  FR  27222) 

Agency  Contact  Arnold  Gross,  State 

Safety  Program,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-0536 

RIN:  2130-AA65 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


2191.  +  TANK  CAR  AIR  BRAKE 
EQUIPMENT  SUPPORT 
ATTACHMENTS 

Significance:  Agency  Priority 

Legal  Authority.  49  USC  app  1803:  49 

use  app  1804;  49  USC  app  1808;  49 

USC  app  1817:  49  CFR  1.49(8);  49  CFR 

1.53  app  A  to  part  1 

CFR  Citation:  49  CFR  173.'31 

Legal  Deadline:  Other.  Statutory.  July  1. 

1991. 

This  rule  will  conform  regulations  to  the 

statute,  to  promote  enforcement 

efficiency  and  as  a  convenience  to  the 

regulated  community. 

Abstract  This  action  has  amended  the 
hazardous  materials  regulations  (49 
CFR  173)  to  conform  to  section  19  of  the 
Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990  (PL  101-615} 
which,  as  of  07/01/91.  prohibiU  the 
transportation  in  commerce  of 
hazardous  materials  in  tank  cars 
without  reinforcing  pads  between  the 
tank  shell  and  welded  air  brake  support 
attachments.  This  rulemaking  was 
considered  significant  because  of  its 
safety  imphcations  and  congressional 
mandate. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/08/91     56  FR  50664 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/08/91  (56  FR  50664) 

Additional  Information:  Because  this 
amendment  merely  states  a  statutory 
change  as  a  regulation,  notice  and 
comment  procedures  were  unnecessary 
within  5  USC  553(b)(3)(B). 
Agency  Contact  Thomas  A.  Phemister, 
Trial  Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Sb^et  SW.. 
Washington.  DC  20590,  202  366-0443 

RIN:  2130-AA66 

2192.  AMENDMENT  TO  RAILROAD 
SAFETY  REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  45  USC  431;  45  USC 

438 

CFR  Citation:  49  CFR  229  to  232 

Legal  Deadline:  None 


Completed  Actions 


Abstract  This  rule  clarified  FRVs 
authority  to  bring  disqualification 
actions  against  persons  in  safety- 
sensitive  jobs  who  vioftte  the 
locomotive,  safety-appliance,  or  power- 
brake  regulations. 

Timetable: 


Action 


Oat« 


FR  Cite 


Final  Action 

Final  Action 

Effective 


12/26/91 
01/27/92 


56  FR  66791 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/26/91  (56  FR  66791) 
Additional  Information:  As  this  action 
is  merely  a  technical  amendment, 
notice  and  comment  procedures  were 
umiecessary  under  5  USC  553(b)(3)(B). 

Agency  Contact  Daniel  C.  Smith, 
Deputy  Assistant,  Chief  Counsel  for 
Safety,  Department  of  Transportation, 
Federal  Railroad  Administration,  400 
Seventh  Street  SW..  Washington.  DC. 
20590.  202  366-0628 

RIN:  2130-AA67 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Proposed  Rule  Stage 


2193.  •  -I-  CONTROL  OF  DRUG  USE 
IN  THE  MASS  TRANSPORTATION 
INDUSTRY 

Significance:  Regulatory  Program 
Legal  Authority:  PL  102-143.  sec  6 
CFR  Citation:  49  CFR  653 
Legal  Deadline:  Final,  Statutory, 
October  28,  1992. 

Abstract  The  DOT  Appropriations  Act 
of  1991  requires  FTA  to  issue 
regulations  controlling  the  use  of  drugs 
in  the  transit  industry.  FTA  must 
establish  a  program  for  drug  testing  of 
mass  transportation  employees 
responsible  for  safety-sensitive 
functions,  for  recipients  under  section  3, 
9,  or  18  of  the  Federal  Transit  Act  or  23 
USC  103(e)(4).  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 


TImetatrie: 


Action 


Date 


FR  Cite 


NPRIWI  04/00/92 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Analysis:  Regulatory  Evaluation 

04/00/92 

Agency  Contact  Judy  Meade.  Program 

Manager,  Department  of 

Transportation.  Federal  Transit 

Administration,  400  Seventh  Street  SW., 

Washington.  DC  20590.  202  366^188 

RIN:  2132-AA37 

2194.  •  +  CONTROL  OF  ALCOHOL 
MISUSE  IN  THE  MASS 
TRANSPORTATION  INDUSTRY 

Significance:  Regulatory  Program 

Legal  Authority:  PL  102-143,  Sec  6 


CFR  Citation:  48  CFR  654 

Legal  Deadline:  Final.  Statutory, 
October  28, 1992. 

Abstract  The  DOT  Appropriation  Act 
of  1991  requires  FTA  to  issue 
regulations  controlling  the  misuse  of 
alcohol  in  the  transit  industry.  FTA 
must  establish  a  program  for  alcohol 
testing  of  mass  transit  employees 
responsible  for  safety-sensitive 
functions,  for  recipients  under  section  3. 
9,  or  18  of  the  Federal  Transit  Act  or  23 
USC  103(c)(4).  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable:  . 


Action 


Date 


FR  ate 


NPRM  04/00/92 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 
Federal 
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Analysis:  Regufatory  Evaluation 
04/00/92 

Agency  Contac  fSusan  Schnith. 

Attorney  Advisor.  Department  of 
Transportation.  *^"'^"-°'  T,or,e;f 
Administration. 
Washington  FC 

RIN:  2132-AA3a 


ederal  Transit 
too  Seventh  Street  SW. 
20590.  202  366-4011 


2195.  •  -t-  STA 
FOR  FIXED 
SAFETY 


E  RESPONSIBILITY 
GUtDEWAY  SYSTEM 


R?g 


Significance 
Legal  Authority 
CFR  Citation 


Legal  Deadline 

October  28.  199: 


ulatory  Program 
PL  102-240.  Sec  3029 
riot  yet  determined 
Final.  Statutory. 


rig 


Abstract  This 
establish  requirements 
assume  oversigh  I 
operations  of  fi>  ed 
systems  in  thost 
considered  signi 
substantial  publ 
interest,  and  the 

T]metat>le: 


Action 


Agency  Contacp 

Safety-:  Security 
of  Transport 
Administration. 
Washington.  DC 

RIN:  2132-AA39 


2196.  • 

Significance: 
Legal  Authority : 
CFR  Citation: 


ulation  would 

for  States  to 
responsibility  for  safe 

guideway  transit 
States.  This  action  is 
leant  because  of 
c  and  congressional 
statutory  mandate. 


Date 


FR  at* 


04/00/92 
Affected:  Governmental 


UPUM 

Small  Entitles 

Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Analysis:  Regu^tory  Evaluation 

04/00/92 


Roy  Field.  Transit 
Specialist.  Department 
ation.  Federal  Transit 

»00  Seventh  Street  SW., 
20590.  202  366-0198 


CHA  ^TER  SERVICES 

gency  Priority 
PL  102-240.  sec  3040 
CFR  604 


/\o, 


Proposed  Rule  Stage 


Legal  Deadline:  Final.  Statutory. 
September  18. 1992. 

Abstract  This  demonstration  program 
would  allow  transit  operators  to 
provide  charter  services  to  meet  transit 
needs  that  could  not  otherwise  be  met 
in  a  cost-efficient  manner.  This  action 
is  considered  signiHcant  because  of 
substantial  public  interest  and  the 
statutory  mandate. 

Timetable: 


Action 


Date 


FR  Cite 


491 


NPRM  07/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
07/00/92 

Agency  Contact  Rita  Daguilard. 
Attorney  Advisor,  Department  of 
Transportation.  Federal  Transit 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20390.  202  366-1936 

RIN:  2132-AA40 

2197.  •  ^  METROPOUTAN 
PLANNING 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-240.  sec  3012 

CFR  Citation;  49  CFR  613 

Legal  Deadline:  None 

Abstract  Section  3012  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  revised  section  8 
of  the  Federal  Transit  Act  to  strengthen 
the  planning  process  and  the  role  of 
metropolitan  planning  organizations  in 
transportation  decisionmaking.  FTA 
and  FHWA  will  coordinate  revisions  to 
49  CFR  613  and  23  CFR  450  to 
implement  the  provisions  of  sections 
3012  and  1024  (Federal  Transit  and 
Federal  Highway  metropolitan  plarming 
sections,  respectively).  This  action  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest. 


Timetal>le: 


Action 


Date 


FR  Cite 


NPRM 


07/00/92 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Evaluation 
07/00/92 

Agency  Contact  Sam  Zimmennaji. 
Director.  Office  of  Planning,  Department 
of  Transportation.  Federal  Transit 
Administration.  400  Seventh  Street  SW., 
Washington.  DC  20590.  202  366-2360 

RIN:  2132-AA44 

2198.  •  TRANSIT  SERVICES  FOR 
ELDERLY  AND  DISABLED:  LEASING 
VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app 

1612(b)(2);  PL  102-240.  sec  3021 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory. 
February  18. 1992. 

Abstract  This  regulation  would  allow 
vehicles  purchased  under  section 
16(b)(2)  of  the  Federal  Transit  Act  to  be 
leased  to  local  public  bodies  to  meet 
the  transit  needs  of  the  elderly  and 
disabled. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/92 


Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Evaluation 
04/00/92 

Agency  Contact  Elizebeth  Martineau, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration.  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-1936 

RIN:  2132-AA41 


DEPARTMEN'^  OF  TRANSPORTATION  (DOT) 

Federal  Transit  Administration  (FTA) 


Final  Rule  Stage 


2199.  ^  MAJOI 
INVESTMENT 


CAPITAL 
P*^OJECTS 


Significance:  F  egulatory  Program 


Legal  Authority:  49  USC  I602(i):  23 
USC  103(e):  23  USC  142:  PL  100-17.  Sec 
303 

CFR  Citation:  49  CFR  611 


Legal  Deadline:  None 

Abstract  Section  303  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  directed  the 
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agency  to  issue  guidelines  for 
evaluating  cost-effectiveness  and  local 
financial  commitments  in  developing 
new  fixed  guideway  projects.  However, 
section  3010  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  directs  the  agency,  in  its 
evaluation  of  new  fixed  guideway 
projects,  to  consider  a  number  of 
matters  in  addition  to  cost-effectiveness 
and  local  financial  commitment- 
specifically,  costs  related  to  congestion, 
improved  mobility,  air  and  noise 
pollution,  and  energy  consumption,  and 
the  degree  to  which  a  project  may 
promote  economic  development  and 
serve  the  needs  of  transit  dependent 
population.  Thus,  the  agency  will 
withdraw  its  April  25, 1989  NPRM  and 
prepare  a  new  NPRM  that  responds  to 
the  directive  of  ISTEA  section  3010. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/25/89    54  FR  17878 

NPRM  Comment    06/26/89 

Period  End 
To  be  Withdrawn  04/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/25/89  (54  FR  17878) 

Agency  Contact  Don  Emerson, 

Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-0096 

RIN:  2132-AA34 

2200.  +  BUS  TESTING 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1608(h) 

CFR  Citation:  49  CFR  665 

Legal  Deadline:  None 

Abstract  This  regulation  implements  a 
statutory  provision  that  requires  any 
new  bus  model  purchased  after 
September  30, 1989,  to  be  tested  at  a 
facility  established  by  the  Secretary  in 
Altoona,  Pa.  This  regulation  is 
siffiificant  because  of  the  large  amount 
of  public  interest. 

Tlmetal>ie:  


Action 


Action 


Date 


FRCtte 


NPRM 

NPRM  Comment 
Period  End 


05/25/89 
07/24/89 


54  FR  22716 


Date 


FR  Cite 


Timetal>le: 


08/23/89 


54  FR  35158    ^^*'0" 


11/30/89  54  FR  35158 


10/09/90  55  FR  41174 
09/13/91  56  FR  46572. 


Interim  Final 

Rule 
Interim  Final 

Rule;  Comment 

Period 

Reopened 
Interim  Final 

Rule;  Second 
Interim  Final 

Rule  Extending 

Interim 

Procedures 
Final  Action  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
08/23/89  (54  FR  35158) 

Additional  Information:  Section  12(h)  of 
the  UMT  Act,  as  amended,  defines  a 
"new  bus  model"  as  a  bus  model  which 
has  not  been  used  in  mass- 
transportation  service  in  the  United 
States  before  the  date  of  production  of 
such  model,  or  a  bus  model  which  has 
been  used  in  such  service  but  which  is 
being  produced  with  a  major  change  in 
configiu'ation  or  components. 

Agency  Contact  Daniel  Duff,  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations,  Department  of 
Transportation,  Federal  Transit 
Administration.  Office  of  Chief  Counsel, 
Room  9316,  400  Seventh  Street  SW.. 
Washington,  DC  20590,  202  366-4011 

RIN;  2132-^AA30 

2201.  UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  RECORDS  AND 
REPORTING  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1611 

CFR  Citation:  49  CFR  630 

Legal  Deadline:  None 

Abstract  FTA  is  reviewing  its  Uniform 
System  of  Accounts  and  Records  and 
Reporting  System.  Specifically,  the 
agency  is  evaluating  the  objectives  of 
the  section  15  program,  the  usefulness 
of  the  data  currently  being  collected,  as 
well  as  the  strengths  and  weaknesses 
of  the  program. 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


08/13/90 
11/13/90 


08/12/91 
10/11/91 


55  FR  33078 


56  FR  38256 


04/00/92 

Snuill  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
_>«J42/91  (56  FR  38256) 

Agency  Contact  Susan  Brown.  Office 
of  Capital  and  Formula  Assistance, 
Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-1645 

RIN:  2132-AA36 

2202.  •  BUY  AMERICA 

Significance:  Nonsignificant 

Legal  Authority:  PL  l02-24a  sec  1048 

CFR  Citation:  49  CFR  661 

l.egal  Deadlinr.  Final.  Statutory.  May 
30.  1992. 

AtMtract  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
amended  section  165(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(23  USC  101  note)  by  adding  "iron"  to 
the  list  of  products  subject  to  "Buy 
America"  provisions.  The  Federal 
Transit  Administration's  "Buy  America" 
regulations  are  being  amended  to 
include  this  new  statutory  provision. 

Tlmetat>le: 


Action 


FR  CMe 


Rnal  Action  05/30/92 

SmaH  Entities  Affected:  Businesses. 
Govenunental  Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Rita  Daguillard. 

Attorney  Advisor.  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street  SW.. 
Washington.  DC  20590,  202  366-1936 

RIN:  2132-AA42 


17140 


DOT— FTA 


2203.  •  MAJOR 

INVESTMENT 

(ENVIRONMENIjAL) 

Significance: 

Legal  Authority; 

CFR  Citation 


CAPITAL 
PI  JOJECTS 


N")ns 


Legal  Deadline: 

18.  1992. 


ignificant 
PL  102-240.  sec  3012 

yet  determined 
"inal.  Statutory,  May 


^Dt 


Abstract  The 
Transportation 
requires  the  FTfi 
requirements  for 


In  termodal  Surface 
efficiency  Act  of  1991 
to  conform  its  review 
transit  projects  under 


DEPARTMENT 
Federal  Trans  t 


2204.  CAPITAL  JEASES 


Significance:  No 
Legal  Authority: 
CFR  Citation:  41 


Legal  Deadline: 

1.  1987.  Final.  Sl*t 
1987. 

fiial 


Abstract  This 
section  308  of  th^ 
Transportation 
Assistance  Act 
allows  capital 
9  of  the  Federal 


DEPARTMENT 
Research  and 
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Final  Rule  Stage 


the  National  Environmental  Policy  Act 
(NEPA)  to  comparable  requirements 
under  NEPA  applicable  to  highway 
projects.  FTA  anticipates  a  rulemaking 
or  policy  statement  by  5/92  in 
conformance  with  FHWA's 
environmental  regulations  at  23  CFR 
771. 

Timetable: 


Government  Levels  Affected:  Local. 
State 

Agency  Contact  Scott  Biehl. 
Department  of  Transportation.  Federal 
Transit  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-0952 

RIN:  2132-AA43 


Action 


Date 


FR  Cite 


Final  Action  05/18/92 

Smalt  Entities  Affected:  None 


OF  TRANSPORTATION  (DOT) 
Administration  (FTA) 


Completed  Actions 


nsignificant 

49  use  1607a[j) 

CFR  639 


be  used  for  leasing  facilities  and 
equipment  if  a  lease  is  more  cost- 
effective  than  purchase  or  construction 
of  such  items. 

Timetable: 


S'PRM.  Statutory.  June 
utory.  November  28. 


Action 


Date 


FR  Cite 


rule  implements 
Surface 

Uniform  Relocation 
1987.  Section  308 
funds  under  section 
Transit  Act  of  1991  to 


and 

<f 

giant 


NPflM  05/20/88    53  FR  18222 

NPRM  Commeni  07/19/88    53  FR  18222 

Penod  End 

Final  Action  10/15/91     56  FR  51786 

Final  Action  11/14/91 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/15/91  (56  FR  51786) 

Agency  Contact  Daniel  Duff.  Assistant 
Chief  Counsel  for  Legislation  and 
Regulations,  Department  of 
Transportation.  Federal  Transit 
Administration.  Office  of  Chief  Counsel. 
400  Seventh  Street,  SW..  Room  9316, 
Washington.  DC  20590.  202  366-4011 

RIN:  2132-AA28 


OF  TRANSPORTATION  (DOT) 

Special  Programs  Administration  (RSPA) 


Prerule  Stage 


2205.  +  IMPROVING  HAZARDOUS 
MATERIALS  IDfiNTIFICATION: 
PLACARDING;   I 
REPORTING/TRACKING;  AND 
CONTINUALLY  VIONiTORED 
TELEPHONE  SYSTEMS 

Significance:  A  jency  Priority 

Legal  Authority   49  USC  1803  to  1808 

CFR  Citation:  4)  CFR  172 

Legal  Deadline: [Final.  Statutory.  May 

16.  1993. 

Abstract  This 
determine  methods 


(fl 


current  system 

transporting 

determine  the 

for  establishing 

system  and  combuterized 

telecommunicati  Dns 

daily  hazardous 

all  modes:  and 

safety  benefits 


establish  a  continually  monitored 
telephone  system  to  provide 
information  and  assistance  to 
emergency  responders.  This  action  is 
considered  significant  because  of 
substantial  public  interest  and  safety 
implications. 

Timetable: 


Action 


Date 


FR  Cite 


r|ilemaking  proposes  to 
of  improving  the 
placarding  vehicles 
ha^rdous  materials: 
feiasibility  and  methods 
central  reporting 


data  center  for 

materials  shipments  in 

luate  the  need  and 

requiring  carriers  to 


ANPRM  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  DockeX  HM- 
206.  Formerly  entitled  "Prohibited 
Placarding  and  Placard  Visibility." 

Agency  Contact ).  Potter/D.  Billings. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 


400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AB75 


2206.  CONSOUDATION  OF 
SPECIFICATIONS  FOR  HIGH- 
PRESSURE  SEAMLESS  CYLINDERS 
AND  REWRITE  OF  49  CFR  173.34 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  172;  49  CFR  173 

Legal  Deadline:  None 

Abstract  The  Department  will  propose 
revision  of  requalification  requirements 
for  cylinders  and  proposed 
consolidation  and  revision  of  the 
specifications  for  high-pressure 
seamless  cylinders.  (Project  No.  305-83). 


( va 
<f 
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Prerule  Stage 


TImetabte: 
Action 


Date 


FR  Cit* 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Formerly 
entitled  Review:  Consolidation  of 
Specifications  for  High-Pressure 
Seamless  Cylinders. 

Agency  Contact:  Charles  H.  Hochman, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-4545 

RIN:  2137-AA92 


2207.  MODERNIZING  THE 

PASSENGER  ORIGIN-DESTINATION 

SURVEY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1377;  49  USC 

1441 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abstract  Historically,  the  source 
document  for  the  Passenger  Origin- 
Destination  Survey  was  the  auditor's 
coupon  of  the  ticket.  Until  recently, 
these  coupons  provided  all  the 
information  that  was  needed  for  the 
Survey.  In  the  last  few  years,  the 
carriers  have  begun  using  trip  passes  in 
conjunction  with  the  tickets,  thereby 
eliminating  some  of  the  data  that  is 
required  to  be  reported  in  the  Survey. 
Other  innovations  used  by  the  industry, 
such  as  funnel  flights  and  code-sharing. 


have  impacted  the  Survey  and  obscured 
some  of  the  data  that  is  required  to  be 
reported,  such  as  change  of  planes  and 
junction  points.  This  rulemaking  will 
explore  whether  there  are  alternative 
sources  for  the  data  and  modernize  the 
collection  system  to  keep  pace  with  the 
industry. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRI^  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Calloway,  Chief, 

Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-4383 

RIN:  2137-AB92 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Proposed  Rule  Stage 


2208.  +  HAZARDOUS  MATERIALS  IN 
INTRASTATE  COMMERCE 

Significance:  Agency  Priority 
Legal  Authority:  49  USC  1802  to  1808 
CFR  Citation:  49  CFR  171  to  179 
Legal  Deadline:  None 
Abstract:  ANPRM  invited  comments  on 
tie  need  for,  and  possible 
consequences  of,  DOT  extending  the 
epplication  of  its  Hazardous  Materials 
Regulations  to  all  intrastate 
transportation  of  hazardous  materials  in 
commerce.  This  rulemaking  is 
significant  because  of  substantial  pablic 
interest  and  possible  federalism 
implications.  The  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  mandates  that  the  Secretary  issue 
regulations  for  the  intrastate 
transportation  of  hazardous  materials  in 
commerce. 
Timetable:  


Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

04/00/92 

Additional  Information:  Docket  No. 

HM-200. 

Agency  Contact  Pat  Spirer, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-4484 

RIN:  2137-AB37 


Timetable: 

Action 

Date          FR  Cite 

ANPRM                   03/23/87    52  FR  9183 
ANPRM                   05/07/87    52  FR  9189 

Comment 

Period  End 
NPRM                    04/00/93 

Small  Entitles  Affected:  Undetermined 

Action 


Date 


FR  Cite 


ANPRM  06/29/87    52  FR  24195 

Comment  Period    09/21/87    52  FR  35464 

Extended  to 

1 1 /28/87 
ANPRM  09/28/87 

Comment 

Period  End 
NPRM  04/00/92 

Small  Entities  Affected:  Undetermined 


2209.  +  QUALIFICATION  OF  PIPELINE 

PERSONNEL 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 

2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract  Training  and  qualification 

standards  would  be  proposed  for 

personnel  involved  in  the  operation  and 

maintenance  of  gas  and  hazardous 

liquid  pipelines.  Special  consideration 

would  be  given  to  operators  of  small 

gas  systems  to  alleviate  the  burden  of 

compliance.  This  rulemaking  is 

considered  significant  because  of 

substantial  State  and  congressional 

interest. 


Government  Levels  Affected:  State, 

Federal 

Analysis:  Regulatory  Evaluation 

04/00/93 

Additional  Information:  Docket  No.  PS- 

94.  Formerly  entitled:  Pipeline  Operator 

Qualifications.  The  proposals  regarding 

certification  of  personnel  and 

emergency  response  in  "Proposals  for 

Pipeline  Safety,"  RIN  2137-AB27,  ha\  e 

been  consolidated  into  this  rulemaking. 

Agency  Contact  A.  Gamett, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-2036 

RIN:  2137-AB38 
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22ia  +  MAPS  AND  RECORDS  OF 
PIPEUNE  LOCATION  ANO 
CMARACTERtstlCS;  NOTIFICATION 
OF  STATE  AGE^ICtES;  PIPE 
INVENTORY 


A  gency  Priority 

49  use  1672;  49  USC 


Significance: 

Legal  Authority 

2002 

CFR  Citation:  4  9  CFR  192;  49  CFR  195 

Legal  Deadline:  Final  Sututory. 
November  1. 19<  9. 

Abstract  Maint  snance  of  appropriate 
information  abo  it  pipelines  is  essential 

for  emergency  r  ssponse.  compliance 
with  safety  stan  dards,  and  other 
purposes.  As  part  of  a  continuing  policy 
to  adopt  similar  requirements  for  gas 
and  hazardous  1  iquid  pipelines  where 
appropriate  for  fafety,  this  action 
proposes  to  equalize  as  far  as  possible 
the  requirement^  that  gas  and  liquid 
operators  keep  naps  and  records  to 
show  the  location  and  other 
characteristics  (Jf  pipelines.  Operators 
would  also  be  required  to  keep  an 
inventory  of  pip  b  and  annually  report 
mileage  and  oth  er  facts.  In  addition, 
operators  woulc  be  required  to  provide 
certain  informal  ion  to  State  agencies 
upon  request.  T  lis  is  a  significant 
action  because  i  )f  congressional  and 
State  concerns  i  bout  the  need  for 
appropriate  pub  ic  officials  to  have 
pipeline  inform!  tjon. 

Timetable: 


Action 


NPRM 

Small  Entitles 

Governmental 


Date 


PR  Ctte 


04/00/92 

Affected:  Businesses, 

Jjrisdictions 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regu  atory  Evaluation 

04/00/92 

Additional 

'Annual  Reporl 
Pipelines,"  has 
this  rulemaking 
regarding  i 
authorities,  pi 
condition 
Pipeline  Safety 
been  consolida 


Information:  RIN  2137-AB62. 
for  Hazardous  Liquid 
}een  consolidated  into 
The  proposals 
infonhation  for  local 

p  [line  inventory,  and 
repor  :s  in  "Proposals  for 

RIN  2137-AB27.  have 
ed  into  this  rulemaking. 

Agency  Conta^  LM  Furrow, 

Department  of  Transportation.  Research 
and  Special  Pr(  grams  Administration, 


Proposed  Rule  Stage 


400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4560 

RIN:  2137-AB4a 

2211.  -t-  DRUG  TESTING: 
STANDARDIZED  DATA  COLLECTION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  167^  49  USC 
1804:  49  USC  2002 

CFR  Citation:  49  CFR  199 

Legal  Deadttne:  None 

AlMtract  A  minimimi  level  of 
standardized  data  regarding  pipeline 
anti-drug  programs  is  needed  to 
conduct  analyses  of  program 
effectiveness.  This  action  proposes  that 
pipeline  operators  keep  and  maintain 
standardized  data  in  a  uniform  format 
to  enable  the  Department  and  State 
agencies  to  track  implementation, 
compliance,  and  enforcement,  and  to 
provide  for  future  policy  formulation. 
This  action  is  considered  significant 
because  of  substantial  public  interest 

Timetable: 


Action 


FRCIte 


NPRM  04/00/92  ^ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  R.  Rippert 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-6223 

RIN:  2137-AB95 

2212.  +  EXCESS  FLOW  VALVES  IN 
SERVICE  UNES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  Service  line  breaks  due  to 
excavation  damage  and  other  causes 
continue  to  be  a  threat  to  public  safety, 
despite  the  precautions  being  taken 
through  one-call  damage  prevention 
programs  and  line  surveys  for  corrosion 
or  leaks.  Excess  flow  valves  would  be 
required  on  new  and  renewed  service 
lines  to  stop  the  flow  of  gas  in  the 
event  of  a  line  break.  This  rulemaking 
is  considered  significant  because  of 
substantial  public  interest 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


12/20/90  55  FR  52188 
03/20/91 


10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  Docket  No.  PS- 
118 

Agency  Contact  J.  Willock, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-4571 

RIN:  2137-AB97 

2213.  +  SAFEGUARDING  FOOD  FROM 
CONTAMINATION  DURING 
TRANSPORTATION 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-500 

CFR  Citation:  49  CFR  1 

Legal  Deadline:  Final.  Statutory, 
August  1. 1991. 

Abstract  The  Sanitary  Food 
Transportation  Act  of  1990  (SFTA  Pjb. 
L.  101-500)  requires  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  and  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  issue  regulations 
concerning  the  transportation  of  food, 
food  additives,  drugs,  devices,  and 
cosmetics  in  motor  and  rail  vehicles 
also  used  to  transport  nonfood  products 
that  could  pose  an  unreasonable  danger 
to  human  or  animal  health  when  so 
transported.  This  rulemaking  will 
implement  the  statutory  requirements. 
This  rulemaking  is  significant  because 
of  substantial  public  and  congressional 
interest. 


Timetable: 

/ 

Action 

Date 

FR  Cite 

ANPRM 

02/20/91 

56  FR  6934 

ANPRM 

03/21/91 

56  FR  11982 

Comment 

Period 

Extended  to 

04/29/91 

' 

ANPRM 

03/26/91 

Comment 

■ 

Period  End 
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Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  Docicet  FS-1. 

Agency  Contact  E.  Richards/}.  Gale, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001.  202  366-0656 

RIN:  2137-ACOO 


2214.  REVIEW  OF  COMMUTER  AIR 
TRAFFIC  AND  MARKET  DATA 
REPORTING 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1371;  49  USC  1374;  49  USC  1386 

CFR  Citation:  14  CFR  298 

Legal  Deadline:  None 

Abstract  Currently  commuter  air 
carriers  providing  scheduled  passenger 
service  file  two  quarterly  traffic 
scjiedules.  One  schedule  summarizes 
nine  traffic  elements  while  the  other 
schedule  provides  the  origination  and 
destination  for  each  carrier's  on-line 
passengers.  The  Department  has 
installed  a  new  traffic  and  market  data 
system  for  certificated  and  foreign  air 
carriers  called  the  T-lOO  system.  This 
system  could  be  used  for  commuter  air 
carriers,  providing  the  Department  with 
one  automated  traffic  and  market  data 
system  for  all  carriers.  This  system 
would  be  less  burdensome  for  the 
commuter  air  carriers  and  be  more 
efficient  for  the  user. 

Timetable:  


Action 


Date 


FR  Cits 


NPRM 


09/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
09/00/92 

Agency  Contact  Jack  Calloway.  Chief. 
Regulations  Division.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  DAM  Room 
4125,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-4383 

RIN:  2137-AB18 


2215.  DETECTION  AND  REPAIR  OF 
CRACKS,  PITS.  CORROSION,  LINING 
FLAWS,  THERMAL  DETECTION 
FLAWS,  AND  OTHER  DEFECTS  OF 
TANK  CAR  TANKS 

Significance:  Nonsignificant 

Legal  Auttwrity:  49  USC  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1806;  49  USC 
1807;  49  USC  1808 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract  This  rule  would  clarify 
existing  inspection  requirements  for 
tank  car  tanks;  add  new  inspection 
requirements  for  thermal  protection  on 
tank  car  tanks;  permit  the  use  of  new 
inspection  techniques  for  tank  cars 
transporting  low  vapor  pressure 
commodities  in  lieu  of  periodic 
hydrostatic  retests;  and  establish     . 
minimum  in-service  tank  thickness 
requirements. 

Timetable: 


Abstract  Certain  DOT  3AL  cylinders 
made  of  aluminum  alloy  6351  were 
discovered  developing  cracks  during 
service  and  occasionally  leaks 
developed  resulting  in  loss  of  contents. 
This  /^NPRM  was  to  alert  and  inform 
all  persons  possessing  these  cylinders 
of  the  problems,  identify  those  cylinders 
at  risk,  and  suggest  steps  to  minimize 
risks. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

12/08/87 

52  FR  46510 

ANPRM 

02/11/88 

52  FR  46510 

Comment 

Period  End 

ANPRM 

02/18/88 

53  FR  4862 

Comment 

Period 

Extended  to 

05/13/88 

NPRM 

10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

10/00/92 

Additional  Information:  Docket  HM- 

201. 

Agency  Contact  I.  Morales /P. 
Olekszyk  (ERA),  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-4488 

RIN:  2137-AB40 ^^^ 

2216.  DOT  SAL  ALUMINUM 
CYUNDERS;  SAFETY  PROBLEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 

1804;  49  USC  1805;  49  USC  1806;  49  USC 

1808 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 


Action 

Date 

FR  Cite 

ANPRM 

07/10/87 

52  FR  26027 

ANPRM 

08/10/87 

52  FR  26027 

Comment 

Period  End 

NPRM 

06/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
06/00/92 

Additional  Information:  Docket  No. 
HM-176A 

Agency  Contact  C.  Hochman, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-4545 

RIN:  2137-AB51 


2217.  GAS  PIPELINES  OPERATING 
ABOVE  72  PERCENT  OF  SPECIFIED 
MINIMUM  YIELD  STRENGTH 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  This  proposal  would 
eliminate  or  qualify  the  "grandfather 
clause"  of  the  natural  gas  pipeline 
safety  regulations  that  permits 
operation  of  an  existing  rural  or 
offshore  gas  pipeline  found  to  be  in 
satisfactory  condition  at  the  highest 
actual  operating  pressure  to  which  the 
segment  was  subjected  during  the  five 
years  preceding  July  1, 1970.  or.  in  the 
case  of  an  offshore  gathering  line.  July 
1,  1976. 


Timetable: 

Action 

Date 

FR  ate 

ANPRM 
Con-ection  to 
ANPRM 

12/11/89 
12/18/89 

54  FR  50780 
54  FR  51816 
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Additional 

entitled: 
and  Offshore 
Levels  Higher 
Pipelines. 


Gas 


Projri 


Agency  Contact 

Department  of 

and  Special 

400  Seventh 

DC  20590.  202  3$B-1640 

RIN:  2137-AB53 
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Date 


FR  Ctia 


ANPRM  103/12/90    54  FR  50780 

Con  moot 
Pefiod  End 

Next  Action  Undetermined 

SmaN  Entities  A 1  ected:  None 

Government  Lelrefs  Affected:  Local, 

State.  Federal 


Infoiination:  Formerly 
Operati  m  of  Existing  Rural 
Pipelines  at  Stress 
Permitted  for  New 


Tlian 


L  Furrow, 

Transportation,  Research 
ams  Administration. 
Strdet  SW..  Washington, 


None 


Legal  Deadline: 

Abstract  The 

rule.Tiaking  is  to 
regulations  conti  lined 
171  and  174  whi^h 
transportation  o 
by  rail 

Timetable: 


Action 


NPRM 


OF  OPERATING 
FOR  RAIL 


2216.  REVISION 
REQUIREMENT!  I 
CARRIAGE 

Significance:  N  insignificant 

Legal  Authority: 

CFR  Citation:  4^ 


49  use  1803  to  1806 
CFR  171;  49  CFR  174 


purpose  of  the 
update  and  rewrite  the 
in  49  CFR  parU 
govern  the 
hazardous  materials 


Date 


FR  Cite 


10/00/S2 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regu!  atory  Evaluation 
10/00/92 

Additional  Info^itation:  "Fumigation." 
RIN  2137-AB41.  iwaa  consolidated  into 
this  rulemaking,  but  is  no  longer  being 
considered. 

Agency  Contact  |.  Smith,  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Wafhington.  DC  20590.  20Z 
386-4488 

RIH:  2137-AB55 


221».  PASSAGE  OF  INTERNAL 
INSPECTION  DEVICES 

Significance:  Nonsignificant 

Legal  Auttiorlty:  PL  100-561.  SeclOS; 

PL  100-561,  Sec  207 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
establish  minimum  Federal  safety 
standards  requiring  that  new  and 
replacement  gas  transmission  and 
hazardous  liquid  pipelines  be  designed 
to  accommodate  the  passage  of  internal 
inspection  devices.  This  rulemaking  is 
mandated  by  P.L  100-561. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 


10/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local 
State 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  The  integrity 
testing  proposal  in  "Proposals  for 
Pipeline  Safety."  RIN  2137-AB27,  is 
consolidated,  in  part,  in  this 
rulemaking. 

Agency  Contact  K.  Saunders, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-0524 

RIN:  2137-AB71 

2220.  TRANSPORTATION  OF  A 
HAZARDOUS  LIQUID  AT  20  PERCENT 
OR  LESS  OF  SPECIFIED  MINIMUM 
YIELD  STRENGTH 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract  The  Federal  pipeline  safety 
standards  governing  hazardous  liquid 
pipelines  do  not  apply  to  pipelines 
operated  at  20  percent  or  less  of  the 
specified  minimum  yield  strength  of  the 
pipe.  When  the  standards  were  issued 
in  1969,  these  pipelines  were  thou^t 
not  to  pose  an  unreasonable  risk  to 
public  safety  because  of  their  low 
operating  stress  levels.  Since  then, 
however,  a  number  of  accidents  have 
been  reported  on  low  stress  lev^ 
pipelines,  particularly  involving  barm  to 


Proposed  Rui«  Stag* 


the  environment.  This  rulemaking 
action  would  assess  the  need  to  extend 
the  Federal  safety  standards  to  cover 
these  low  stress  level  pipelines  (except 
gathering  lines),  and,  if  warranted, 
apply  the  standards  to  those  pipelines. 


Timetable: 

Action 

Date 

FR  one 

ANPRM 

10/31/90 

55  FR  45822 

ANPRM 

12/31/90 

Comment 

Penod  End 

Public  Meeting 

05/22/91 

56  FR  23538 

Notice 

NPRM 

10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/92 

Additional  Information:  The  Secretary 
of  Transportation's  Safety  Review  Task 
Force  and  the  National  Association  of 
Pipeline  Safety  Representatives  have 
separately  recommended  this  action. 

Agency  Contact  G.  J.  Wolf, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4560 

RIN:  2137-AB86 

2221.  SPECIFICATIONS  FOR  TANK 
CAR  TANKS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract  This  rulemaking  solicits 
comments  on  the  costs  and  safety 
benefits  that  would  be  derived  should 
the  Hazardous  Materials  Regulations  be 
amended  to  improve  the  level  d  safety 
of  tank  car  tanks. 

Timetable: 


Actton 

Date 

FRCHe 

ANPRM 

05/15/90 

55  FR  20242 

ANPRM 

08/21/90 

Commem 

Pefiod  End 

SANPRM; 

08/29/90 

55  FR  35327 

Comment 

Period  End 

01/04/91 

NPRM 

12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Information:  Docket  HM- 
175A 

Agency  Contact  E.  Martin.  Department 

of  Transportation.  Restearch  and  Special 

Programs  Administration.  400  Seventh 

Street  SW..  Washington.  DC  20500.  202 

366-4488 

RIN:  2137-AB89 

2222.  AMENDMENTS  TO  THE  DOT 
AIRLINE  ON-TIME  DISCLOSURE  RULE 

Significance:  NonsigniBcant 

Legal  Autttorlty:  49  USC 1302;  49  USC 

1324;  49  USC  1374;  49  USC  1377;  49  USC 

1381;  5  USC  553(e) 

CFR  Citation:  14  CFR  234;  14  CFR 

302.38 

Legal  Deacfline:  None 

Abstract  This  proposed  action  would 
amend  the  reporting  requirements  of  14 
CFR  234  to  require  the  on-time  reporting 
performance  of  all  flights.  Under  current 
regulations,  flights  that  are  cancelled  or 
late  by  15  minutes  or  more  because  of  a 
mechanical  problem  are  not  reported. 
This  amendment  will  be  proposed  in 
response  to  the  findings  and 
recommendations  of  a  recent  Inspector 
General's  audit  of  the  on-time 
disclosure  data,  and  in  response  to 
various  industry  comments  on  the  DOT 
disclosure  rule. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/92 

Agency  Contact  Jack  Calloway.  Chief. 

Regulations  Division.  Department  of 

Transportation.  Research  and  Special 

Programs  Administration.  400  Seventh 

Street  SW..  Washington.  DC  20590.  202 

366-4383 

RIM:  2137-AB94 

2223.  DISTRIBUTION  SYSTEM 
DEFINITIONS 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  1672 
CFR  Citation:  49  CFR  192 
Legal  OeadNnr.  None 

AlMtract  Experience  enforcing  the  gas 
pipeUne  safety  standards  shows  that 


terms,  such  as  "service  line"  and 
"regulator  station,"  that  are  used  in  the 
gas  pipeline  safety  standards  with 
respect  to  distribution  systems  may  be 
unclear.  This  action  proposes  to  revise 
existing  definitions  and  add  definitions 
of  terms  currently  undefined  in  the 
regulations. 

Timetable: 


Action 


Date 


FRCNe 


NPRM  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/93 

Agency  Contact  C  De  Leoa 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  205904X)01.  202  366-1640 

RIN:  2137-AC02 

2224.  ALTERNATIVE  WELD  DEFECT 
ACCEPTANCE  CRITERIA 

Significance:  Nonsignificant 

Legal  Auttiortty:  49  USC  1672:  49  USC 

2002 

CFRatation:  49  CFR  192:  49  CFR  195 

Legal  Deadline:  None 

Abstract  The  pipeline  safety  standards 
in  49  CFR  parts  192  and  195  reference 
the  workmanship  standards  of  the 
American  Petroleum  Institute  (API). 
"API  Standard  1104,"  for  the 
acceptance  of  weld  defects.  The 
Appendix  to  API  Standard  1104 
includes  alternative  acceptance  criteria 
based  on  fracture  mechanics.  This 
action  proposes  to  incorporate  the 
Appendix  by  reference. 

Timetable: 


2225.  PETROLEUM  GAS  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadlinr.  None 

AlMtract  The  gas  pipeline  safety 
standards  in  49  CFR  part  192  currently 
incorporate  by  reference  the  National 
Fire  Protection  Association  Standards 
Nos.  58  and  59  for  the  design, 
installation,  and  operation  of  petroleum 
gas  systems.  However,  these  NFTA 
standards  are  not  referenced  for  the 
design,  installation,  and  operation  of 
peak  shaving  plants  used  to  supply 
petroleum  gas  to  an  otherwise  natural 
gas  distribution  system,  although  NFPA 
Standard  No.  59  is  meant  for  that 
purpose.  This  action  would  extend  the 
incorporation  by  reference  of  Standard 
No.  59  to  include  peak  shaving  plants.  It 
also  would  redefine  the  term 
"petroleum  gas"  consistent  with 
commercial  usage. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cit* 


NPRM  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  G.  J.  Wolf. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Sti^et  SW..  Washington. 
DC  20590-0001.  202  "^  '*~" 

RIN:  2137-AC03 


NPRM  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/92 

Agency  Contact  |.  Willock. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590-0001.  202  388-4571 

RIN:  2137-AC04 

2226.  UPDATING  CONFIDENTIALITY 
RULES  FOR  INTERNATIONAL 
PASSENGER  ORIGIN-OESTINATK>N 
SURVEY  DATA  AND  SERVICE 
SEGMENT  DATA 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  lOl:  49  USC 

1324:  49  USC  1377 

CFRCItatton:  14  CFR  241 

Legal  Deadline:  None 

Abstract  International  passenger 
origin-destination  survey  data  and 
service  segment/ Schedule  T-9  data 
(replaced  by  Schedule  T-lOO)  submitted 
by  U.S.  air  carriers  have  a  permanent 
confidential  period  In  the  public 
interest,  such  data  may  be  released  to 
other  Federal  agencies  or  State 
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Proposed  Rule  Stage 


for 


governments 
Department  wip 
shorter  con 
instituted  that 
the  confidentia 
filed  with  the 

Timetable: 


internal  use  only.  The 
explore  whether  a 
fidejitial  period  can  be 

'  krould  be  consistent  with 

period  for  other  data 
Elepartment. 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Small  Entities  i  Effected:  None 
Government  L<  ivels  Affected:  None 

Analysis:  Regu  atory  Evaluation 

05/00/92 

Agency  Conta<  t  |ack  Calloway.  Chief, 
Regulations  Di\  ision.  Department  of 
Transportation.  Research  and  Special 
Programs  Admi  listration.  DAI-1  Room 
4125.  400  Seven  th  Street  SW.. 
Washington.  DC  20590.  202  366-4383 

RIN:  2137-ACo: 


2227.  CONFIDENTIALITY  OF 
AIRCRAFT  INV  ENTORY  DATA 


Significance:  f  !ons 

Legal  Authority : 

1324;  49USC12  77 


CFR  CitaUon:    4  CFR  241 


Legal  Deadline 


ignificant 
49  use  101;  49  USC 


None 


Abstract:  Each  large  U.S.  air  carrier 
files  a  quarterlj 


Form  41  schedule  of  its 
aircraft  and  en;  ine  purchases  and  an 
annual  schedulf  of  its  aircraft  and 

Included  on  these 
schedules  is  suih  information  as  the 
cost  of  the  pure  lase,  residual  value, 
8er\'ice  life,  etc.  In  response  to  a 
petition  for  rulemaking,  the  Department 


is  undertaking  i 


any  of  the  infor  nation  reported  on 


these  schedules 


from  public  disflosure. 
Timetable: 


Action 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


Small  Entities 
Government  Levels 


Analysis: 

04/00/92 

Agency  Contact 

Regulations  Division 
Transportation, 
Programs  Admfiistration, 


rulemaking  to  decide  if 


should  be  withheld 


Date 


FR  CKe 


07/18/91 
09/03/91 


56  FR  32992 


04/00/92 


Affected:  None 

Affected:  None 


Regu  atory  Evaluation 


lack  Calloway,  Chief, 
.  Department  of 
Researcil  and  Special 
DAI-1  Room 


4125,  400  Seventh  Street  SW., 
Washington,  DC  20590.  202  366-4383 

RIN:  2137-AC08 

2228.  PUBLIC  SECTOR  EMERGENCY 
RESPONSE  PLANNING  AND  TRAINING 
GRANTS 

Significance:  Nonsignificant 

Legal  Autttority:  49  USC  1804;  49  USC 
1805:  49  USC  1815 

CFR  Citation:  49  CFR  110 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  to 
implement  public  sector  planning  and 
training  grants  to  enhance  existing 
programs  for  responding  to  accidents 
and  incidents  involving  the 
transportation  of  hazardous  materials. 
These  grants  are  authorized  by  Section 
117A  of  the  Hazardous  Materials 
Transportation  Act.  Section  117A 
authorizes  the  Secretary  of 
Transportation  and  other  Federal 
agencies  to  provide  financial  and 
technical  assistance  to' enhance 
hazardous  materials  emergency 
preparedness  and  training  for  State  and 
local  responders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/02/92    57  FR  7474 

NPRM  Comment    05/01/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/02/92  (57  FR  7474) 

Additional  Information:  Docket  HM- 
209. 

Agency  Contact:  Susan  Bullard. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-4900 

RIN:  2137-AC09 

2229.  DESIGN  AND  CONSTRUCTION 
OF  WELDED  BREAKOUT  TANKS 

Significance:  Nonsignificant 

Legal  Autttority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
add  safety  standards  for  the  design  and 
construction  of  pipeline  breakout  tanks. 


This  action  would  incorporate  by 
reference  the  applicable  standards  for 
breakout  tank  design  and  construction 
that  are  contained  in  American 
Petroleum  Institute  Standard  650.  This 
standard  is  already  widely  followed  in 
the  pipeline  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Regulatory  Evaluation 


Analysis: 

04/00/93 

Agency  Contact  A.  Gamett, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590-0001,  202  366-2036 

RIN:  2137-ACll 

2230.  ALLOCATION  FORMULA  FOR 
STATE  GRANTS 

Significance:  Nonsignificant 

Legal  Autttority:  49  USC  1674;  49  USC 
2004 

CFR  Citation:  49  CFR  198 

Legal  Deadline:  None 

Abstract  RSPA  makes  funds  (grants-in- 
aid)  available  to  States  to  encourage 
them  to  participate  in  the  cooperative 
Federal/State  pipeline  safety  program 
for  gas  and  hazardous  liquid  pipelines. 
This  action  would  revise  the  formula 
for  allocating  grant  funds  among 
qualified  State  agencies.  The  purpose  is 
to  improve  program  efficiency  and 
encourage  broader  State  responsibility. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

02/25/91 

56  FR  7636 

ANPRM 

04/01/91 

Comment 

Period  End 

NPRM 

03/04/92 

57  FR  7705 

NPRM  Comment 

04/03/92 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/04/92  (57  FR  7705) 

Additional  information:  Docket  No.  PS- 
119. 
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Agency  Contact  G.  T.  Fortner, 
Department  of  Transportation.  Research 
and  Special  Programs  Administratioa 
400  Seventh  Street  SW..  Washington. 
DC  20590-0001.  202  366-4564 

RiW:  2137-AC12 

2231.  •  ALCOHOL  TESTING 
PROGRAM 

Significance:  Nonsignificant 

Legal  Authority:  49  USC1672;  49  USC 

2002 

CFR  Citation:  49  CFR  199 


Legal  Deadline:  None 

Abstract  This  action  would  require 
pipehne  operators  to  estabUsh  alcohol 
education  and  testing  programs  for  their 
employees  who  perform  sensitive  safety 
functions.  This  action  is  considered 
significant  because  of  substantial  public 
Interest 

Timetable:  


Action 


Dal* 


FR  CM* 


Government  Levela  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/92 

Agency  Contact  R.  Rippert. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  SL  SW..  Washington.  DC 
2059a  202  366-6223 

RIN:  2137-AC21 


NPRM  04/00/92 

Small  Entities  Affected:  Undetermined 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Final  Rule  Stage 


2232.  +  TRAINING  FOR  HAZARDOUS 
MATERIALS  TRANSPORTATION 

Significance:  Regulatory  Program 
Legal  Authority:  49  USC  1804 
CFR  Citation:  49  CFR  172:  49  CFR  174; 
49  CFR  175:  49  CFR  178:  49  CFR  177 
Legal  Deadline:  Final.  Statutory.  May 
16,  1992. 

Section  7.  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990. 

Abstract  This  action  will  propose  to, 
establish  detailed  training  requirements 
for  persons  involved  with  the 
transportation  of  hazardous  materials. 
Establishing  more  detailed  training 
requirements  should  diminish  the 
number  of  hazardous  materials 
transportation  incidents  which  can  be 
attributed  to  human  error.  At  this  time, 
the  potential  cost  of  establishing  this 
program  is  unknown.  This  rulemaking  U 
significant  because  of  public  interest 
and  safety  implications. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM  07/26/89    54  FR  31144 

NPRM  Comment  11/24/89 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/28/89  (54  FR  31144)   -. 

Additional  Information:  Docket  No. 
HM-12W.  Public  hearings  were  held  on 
10/3/89  in  Salt  Lake  City.  Utah,  and  on 
10/11/89  in  Washington.  DC. 


Agency  Contact ).  Smith,  E)epartment 

of  Transportation.  Research  and  Special 

Programs  Administration,  400  Seventh 

Street  SW..  Washington.  DC  20590,  202 

366-4488 

RIN:  2137-AB26 

2233.  +  REGISTRATION  OF 
SHIPPERS  AND  CARRIERS  OF 
HAZARDOUS  MATERIALS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1804: 49  USC 

1805 

CFR  Citation:  49  CFR  171;  49  CFR  173: 

49  CFR  177 

Legal  Deadline:  Final  Statutory. 

September  3a  1992. 

Abstract  DOT  lacks  comprehensive 
data  on  the  number,  volume,  and  other 
statistics  characterizing  the 
transportation  of  hazardous  materials  in 
commerce.  Comments  will  be  requested 
on  the  burdens  and  benefits  associated 
v«th  various  alternatives  that  could  be 
used  to  obtain  such  information.  The 
registration  of  carriers  and  shippers  is 
one  such  alternative.  This  rulemaking  is 
significant  because  of  the  public 
Interest  and  safety  implications.  Section 
8  of  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  amended  the  Hazardous  Materials 
Transportation  Act  to  require  that 
carriers  and  offerors  of  certain 
categories  of  hazardous  materials  file 
registration  statements  with  the 
Department  of  Transportation,  and  pay 
fees  to  cover  the  costs  of  processing 
those  statements. 


Timetable: 


Action 


FR  CMS 


NPRM 

10/10/91 

56  FR  51294 

Put)lk;  Hearing 

11/07/91 

56  FR  56962 

Notice 

NPRM  Comment 

12/09/91 

56  FR  51294 

Period  End 

Final  Action 

04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regiilatory  Evaluation 
10/10/91  (56  FR  51294) 

Additional  Information:  Docket  Na 

HM-208. 

Agency  Contact  |.  Nalevanko/B. 

Romo,  Department  of  Transportation, 

Research  and  Special  Programs 

Administration.  400  Seventh  Street  SW.. 

Washington.  DC  20590,  202  366-4484 

RIN:  2137-AB43 

2234.  +  HYDROSTATIC  TESTING  OF 

CERTAIN  HAZARDOUS  UQUID 

PIPEUNES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract  Recent  accidents  Involving 
petroleum  pipelines  demonstrate  the 
potential  for  catastrophic  losses  if  a 
large  spill  occurs  in  a  populated  area. 
Studies  have  shown  that  accidents 
attributable  to  latent  material  or 
construction  defects  can  be  prevented 
by  restricting  operation  to  not  more 
than  80  percent  of  a  prior  test  or 
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operating  presstre 
significant  resu 
by  imposing  su 
restriction  on 
volatile  liquids 
this  existing  sa 
hazardous  liqui  I 
subject  to  Part 
significant 
interest  in  the 


an  operating 
ines  that  carry  highly 
This  rule  would  extend 
i  3ty  standard  to  all 
pipelines  that  are 
95.  This  rulemaking  is 
beca^ise  of  substantial  public 
implications. 


s ifety 


Timetable: 


Action 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Smail  Entities  Affected:  None 
Government  L4  vels  Affected:  None 


Analysis:  Regulatory 
05/22/91  (56  FR 


Additional 

entitled:  Pressure 
Hazardous 
integrity  testing 
for  Pipeline 
has  been  conso 
rulemaking 


Evaluation 
23538) 

Infoi^mation:  Formerly 
Testing  Existing 
Pipelines.  The 
proposal  in  "Proposals 

RIN  2137-ABZ7, 
idated,  in  part,  in  this 
Doiket  PS-121. 


Saf  "ty 


Agency  Conta<^t 

Department  of 
and  Special  Pre  gr 
400  Seventh  Str  set 
DC  20590,  202  3  56 

RIN:  2137-AB4e 


CFR  Citation: 


Legal  Deadline : 

Abstract  The 

"gathering  line 
defined  to  elim 
distinguishing 
transmission  li 
costs  should  b« 
definition  will 
practices  in 
Action  is  signi 
definition  is  th  : 


Timetable: 


Action 


NPRM 

NPRM  CommenI 

Period  End 
Final  Action 
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In  this  regard, 
have  been  achieved 


Date 


FR  CKe 


05/22/91     56  FR  23533 
07/22/91 

06/00/92 


A.  Gamett 

ransportation.  Research 
ams  Administration, 
SW.,  Washington. 
2036 


2235.  +  GAS  QATHERING  LINE 
DEFINITION 

S-'gnificance:  i  igency  Priority 

Legal  Authorit^  49  USC  1672;  49  USC 

1804 


19  CFR  192.3 


None 

xisting  definition  of 

would  be  clearly 
nate  confusion  in 

ese  pipelines  from 
les  in  rural  areas.  The 

minimal  since  the 
:onform  to  prevailing 
go  'emment  and  industry, 
cant  because  the 

subject  of  litigation. 


Date 


FR  Cite 


09/25/91  56  FR  48505 
11/25/91 

10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Evaluation 
09/25/91  (56  FR  48505) 

Agency  Contact:  C.  De  Leon, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-1640 

RIN:  2137-AB15 _^_^^ 

2236.  +  OPERATION  AND 
MAINTENANCE  PROCEDURES  FOR 
PIPELINES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
1804;  49  USC  2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract  Adequate  procedures  for 
pipeline  operation  and  maintenance, 
backed  up  by  personnel  training,  have 
proven  effective  in  minimizing  the 
potential  for  accidents.  Gas  operators 
are  required  to  have  such  procedures, 
but  the  existing  requirements  lack  the 
clarity  and  specificity  needed  to  assure 
a  uniform,  broad-based  level  of  safety 
for  all  pipelines.  Therefore,  this 
proposal  would  clarify  the  existing 
requirements,  make  them  more 
comprehensive,  and,  where  appropriate, 
similar  to  the  more  detailed 
requirements  applicable  to  t^ie 
operation  and  maintenance  of 
hazardous  liquid  pipelines.  Also,  a  few 
additions  and  clarifying  changes  would 
be  marie  to  the  hazardous  liquid 
pipeline  requirements.  This  is  a 
significant  action  because  of  the  need 
for  adequate  procedures  to  provide  a 
basis  for  training  and  qualifyirig 
operator  personnel.  A  related 
rulemaking  to  provide  procedures 
requiring  operators  to  amend  operation 
and  maintenance  plans,  and  make 
operators  subject  to  enforcement 
sanctions  for  failure  to  maintain  plans, 
is  entitled  Amendment  of  an  Operator's 
Plans  or  Procedures  (RLN  2137-AB77). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/06/89 
02/05/90 


54  FR  46685 
54  FR  46685 


10/00/92 
Small  Entities  Affected:  None 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/06/89  (54  FR  46685) 

Additional  Information:  Formerly 
entitled:  Operation  and  Maintenance 
Procedures  for  Gas  Pipelines.  Docket 
No.  PS-113. 

Agency  Contact  ].  Willock, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4571 

RIN:  2137-AB44 

2237.  +  EXCAVATION  DAMAGE 
PREVENTION  PROGRAMS  FOR  GAS 
AND  HAZARDOUS  LIQUID  PIPELINES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672(a);  49 
USC  2002(e) 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract  Each  year  a  large  percentage 
of  gas  and  hazardous  liquid  pipeline 
accidents  are  caused  by  excavation 
damage.  Based  on  existing  rules 
intended  to  reduce  damage  to  gas 
pipelines  in  populated  areas,  this  action 
would  require  hazardous  hquid  and 
carbon  dioxide  pipeline  operators  to 
provide  damage  prevention  programs, 
and  gas  operators  would  have  to 
expand  their  programs  to  cover  rural 
areas.  This  is  a  significant  action 
because  of  widespread  interest  in  the 
use  of  "one-call"  program.s  to  prevent 
damage  to  buried  pipelines.  Where 
appropriate,  operators  would  have  to 
participate  in  "one-call"  programs. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/30/88 

53  FR  24747 

NPRM  Comment 

08/29/88 

53  FR  24747 

Period  End 

Interim  Final 

10/00/92 

Ru'e 

SNPRM 

10/00/92 

■ 

L 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24747} 

Additional  Information:  Docket  No.  PS- 
101.  Formerly  entitled:  Natural  Gas  and 
Hazardous  Liquid  Pipeline  Damage 
Prevention  Program.  The  one-call 
system  proposal  in  "Proposals  for 
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DOT-RSPA 


Pipeline  Safety."  RDM  2137-AB27.  has 
been  consolidated,  in  part,  in  this 
rulemaking.  In  light  of  comments 
received,  an  SNPRM  will  be  issued, 
accompanying  an  interim  final  rule. 

Agency  Contact  A.  Gamett 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-2036 

RIN:  2137-AB47 

2238.  •  +  MARINE  POLLUTANTS 

Significance:  Agency  Priority 

Legal  Authortty:  49  USC  1802  to  1805; 

49  USC  1808:  49  USC  1818 

CFR  Citation:  49  CFR  171  to  174;  49 

CFR176 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
amend  the  Hazardous  Materials 
Regulations  (HMR)  to  list  and  regulate, 
in  all  modes  of  transportation,  those 
materials  identified  as  marine 
pollutants  by  the  International  Maritime 
Organization.  The  rule  is  necessary  to 
implement  annex  III  of  the  1973 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  to 
increase  the  level  of  safety  associated 
with  the  transportation  of 
environmentally  hazardous  materials. 
The  rule  is  significant  because  of 
substantial  congressional  and  public 
interest.  Annex  III  is  effective  for  all 
parties  to  the  treaty  on  July  1, 1992. 

Timetable:  


Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  172 

Legal  Deadline:  None 

Abstract  NPRM  solicited  comments  on 
the  benefit  of  requiring  LP  gas  to  be 
odorized.  Odorization  would  enhance 
its  identification  during  transportation 
in  commerce.  Comments  to  the  NPRM 
indicated  that  further  study  should  be 
made  before  proceeding  to  a  final  rule. 

Timetable:  

Action 


Date 


FR  one 


Action 

NPRM  01/31/92    57  FR  3854 

NPRM  Comment    03/02/92 
Period  End 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

01/31/92  (57  FR  3854) 

Additional  Information:  Docket  HM-211 

Agency  Contact  John  Gale. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AC16 ' 

2239.  ODORIZATION  OF  LP  GAS 

Significance:  Nonsignificant 


Date  FR  Cite 


NPRM  09/27/84    49  FR  38164 

NPRM  Comment    12/28/84 
Pefiod  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/27/84  (49  FR  38164) 
Additional  Information:  Docket  No. 
HM-126E. 

Agency  Contact  H.  Engrum, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  3664488 
RIN:  2137-AA25 


Action 


Date 


FRCIte 


Penodic  Update  03/19/85  50  FR  11048 

Periodic  Update  04/20/87  52  FR  13034 

Penodic  Update  -  09/19/88  53  FR  36410 

NPRM 

Penodic  Update  09/20/89  54  FR  38790 

Correction  to  11/20/89  54  FR  47986 

Update 


Rnal  Rule  Stage 


Action 


Date 


FR  Cite 


07/05/90    55  FR  27640 


Final  Rule; 
Respor^se  to 
Petitions  for 
Reconsider- 
ation 

Penodic  Update      10/01/90    55  FR  39977 

NPRM  08/07/91     56  FR  37505 

NPRM  Comment    10/07/91 
Period  End 


2240.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  AMENDMENTS 

Significance:  Nonsignificant 
Legal  Auttfortty:  49  USC  1803  to  1806 
CFR  Citation:  49  CFR  171  to  178 
Legal  Deadline:  None 
Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
NTRM  approximately  every  four 
months,  with  FR  targeted  approximately 
two  months  thereafter. 

Timetat>ie:  


Final  Action 


04/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-166X. 

Agency  Contact  D.  LaValie. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-4488 

RIN:  2137-AA44 

2241.  QUANTITY  LIMITATIONS 
ABOARD  AIRCRAFT 

Significance:  Nonsignificant 

Legal  AuttH>rity:  49  USC  1803;  49  USC 

1804:  49  USC  1807;  49  USC  1808 

CFR  Citation:  49  CFR  175 

Legal  Deadline:  None 

Abstract  This  action  proposes  removal 
of  the  fifty-pound  limit  on  the  quantity 
that  may  b6  stowed  in  an  inaccessible 
cargo  location  on  passenger-carrying 
aircraft. 

Timetable:  


Action 


Date 


FR  Cite 


04/06/84  49  FR  13717 
09/01/84  49  FR  13717 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  02/13/85    50  FR  6013 

NPRM  Comment    05/30/85    50  FR  6013 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

02/13/85  (50  FR  6013) 

Additional  Information:  This  project 

was  formerly  entitled:  Limitation 

Aboard  Aircraft.  Further  action  is 

awaiting  completion  of  an  FAA  project. 

Agency  Contact  Eileen  Martin. 

Transportation  Reg.  Specialist, 
Department  of  Transportation.  Research 
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and  Special 
400  Seventh 
DC  20590.  202 


F  rograms  Administration, 
gtreet  SW.,  Washington, 
386-4488 


RIN:2137-AAB5 


2242. 
CARRIER 
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ENFORCEMENT  OF  MOTOR 
lAL 
RESPONSIBILITY  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Author  ty:  49  USC  1803  to  1805; 
49  USC  1808  I }  1809;  49  USC  1655;  49 
USC  1655(c); '  9  USC  10927 

CFR  CItatJonJ  49  CFR  171;  49  CFR  173; 
49  CFR  387 

Legal  Deadlir  e:  None 

Abstract  Thi; ;  notice  solicited 
comments  on  the  merits  of  a  petition  for 
rulemaking  fr(  im  the  National  Tank 
Truck  Carrier  i  proposing  to  amend  the 
Hazardous  M<  iterials  Regulations  to 
require  shippers  of  hazardous  materials 
by  highway,  in  cargo  tanks,  to  obtain 
documentary  )roof  that  the  motor 
carrier  posses  ies  the  minimum  level  of 
financial  resp  )nsibility  required  by  49 
CFR  part  387.  Comments  received 
generally  opp<>se  imposition  of  the 
petition's  proj  osed  requirements. 
Evaluation  of  the  merits  of  the 
comments  ind  icate  safety  would  not  be 
significantly  €  nhanced  by  the  proposed 
requirements. 

Timetable: 


Action 


ANPRM 

ANPRM 
Comment 
Period  End 

To  Be  Withdrav(m 


Date 


FR  Cite 


05/20/87 
08/18/87 


52  FR  19116 


05/00/92 
Small  Entitle^  Affected:  Undetermined 

Government  ^vels  Affected: 

Undetenninec 

AdditkMtal  Information:  Docket  No. 
HM-199. 

Agency  Cont  ict  D.  Billings, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  ^et  SW..  Washingtoa 
DC  20590,  2021 366-4488 

RIN:  2137-ABB5 

I 
2243.  QAS  DfTECTION  AND 
MONITORINq  IN  COMPRESSOR 
STATION  BUfLOINQS 

Significance:  Nonsignificant 
Legal  AuttMrity:  49USC1672 


Final  Rule  Stage 


CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  Leaking  gas  accumulating 
inside  an  inadequately  ventilated 
compressor  station  building  is  a  serious 
safety  problem  that  has  caused  recent 
deaths  and  injuries.  This  nilemaking 
action  proposes  additional  regulations 
to  require  installation  of  gas  detection 
and  alarm  systems. 

Timetat>ie: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRIM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


04/04/88 
06/03/88 


07/27/90 
09/25/90 


53  FR  10906 
53  FR  10906 


55  FR  30724 


04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/27/90  (55  FR  30724) 

Additional  Information:  Docket  No.  PS- 
100 

Agency  Contact  L.M.  Furrow. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  386-4560 

RIN:  2137-AB49 

2244.  DETERMINING  THE  EXTENT  OF 
CORROSION  ON  EXPOSED  GAS 
PIPEUNES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  Corrosion  is  a  major  cause  of 
gas  and  hazardous  liquid  pipeline 
accidents.  A  safety  standard  applicable 
to  Uquid  pipelines  requires  operators  to 
examine  exposed  pipe  for  evidence  of 
external  corrosion  and,  if  harmful 
corrosion  is  found,  to  investigate  further 
to  determine  the  extent  of  the 
corrosion.  As  part  of  a  continuing 
policy  to  adopt  similar  requirements  for 
gas  and  liquid  pipelines  where 
appropriate  for  safety,  this  action 
proposes  that  exposed  gas  pipelines 
with  evidence  of  harmful  corrosion  be 
investigated  to  determine  the  extent  of 
the  corrosion. 


Timetable: 


Action 


Date 


FR  CMe 


UPRM 

06/27/89 

54  FR  27041 

NPRM  Comment 

09/25/89 

54  FR  27041 

Period  End 

Final  Action 

04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/27/89  (54  FTl  27041)  ^ 

Additional  Information:  National 
Transportation  Safety  Board 
Recommendation  P-87-3  provides  a 
basis  for  this  action.  Docket  No.  PS-107 

Agency  Contact  G.J.  Wolf,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-4560 

RIN:  2137-AB50 


2245.  TRANSPORTATION 
REGULATIONS;  COMPATIBILITY  WITH 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1804;  49  USC 
1805;  49  USC  1808 

CFR  Citation:  49  CFR  171  to  178 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  align 
the  Hazardous  Materials  Regulations 
(HMR)  with  the  International  Atomic 
Energy  Agency  (IAEA)  Regulations  for 
the  Safe  Transport  of  Radioactive 
Materials,  Safety  Series  No.  6.  This 
action  is  necessary  to  implement 
practices  and  procedures  that  will 
improve  safety  in  the  transportation  of 
radioactive  materials  and  to  facilitate 
international  commerce. 


Timetable: 

Action 

Date 

FRCtte 

Request  for 

11/21/88 

53  FR  46973 

Comments; 

Comment 

Period  End 

12/23/88 

NPRM 

11/14/89 

54  FR  47454 

NPRM  Commerrt 

02/08/90 

55  FR  4445 

Period 

Extended  to 

05/11/90 

NPRM  Comment 

02/09/90 

Period  End 

Final  Action 

06/00/92 

Small  Entities  Affectvd:  None 
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Final  Rule  Stag* 


Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
11/14/89  (54  FR  47454) 

Additional  Infonnation:  Doclcet  HM- 
169A 

Agency  Contact  foim  Gale. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AB60 

2246.  TRANSPORTATION  OF 
HYDROGEN  SULFIDE  BY  PIPELINE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 

1804 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  In  a  few  reported  instances, 
excessive  amounts  of  hydrogen  sulfide 
were  introduced  into  natural  gas 
pipelines.  High  concentrations  of 
hydrogen  sulfide  are  very  detrimental 
to  steel  pipelines  and  extremely  toxic. 
This  action  examines  the  need  to 
establish  a  maximum  allowable 
concentration  and  other  control 
measures. 

Timetable:  


Action 


Date 


FR  Cite 


Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  Many  gas  distribution 
operators  looic  for  signs  of  dying 
vegetation  as  a  leak  survey  technique. 
This  technique  is  not  as  effective  as 
other  available  methods,  and  lealcs 
have  occurred  in  areas  found  safe  by 
vegetation  surveys.  This  action  would 
require  the  use  of  alternative  methods 
to  meet  the  leak  survey  requirements, 
where  appropriate,  and  clarify  that 
leakage  surveys  must  be  conducted  at 
least  at  3-year  minimum  intervals  on 
cathodically  unprotected  pipelines  that 
are  not  electrically  surveyed  for 
corrosion. 

Timetable: 

Action 


Timetable: 


Action 


ANPRM  06/07/89    54  FR  24361 

ANPRM  09/05/89    54  FR  24361 

Comment 

Period  End 
NPRM  03/18/91     56  FR  11490 

NPRM  Commerit    06/17/91 

Penod  End 
Final  Action  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

03/18/91  (56  FR  11490) 

Additional  Information:  Docket  No.  PS- 

106 

Agency  Contact  C  De  Leon. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-1640 

RIN:  2137-AB63 ' 

2247.  LEAKAGE  SURVEYS 

Significance:  Nonsignificant 


Date  FR  Cite 


Date 


FR  Cite 


NPRM  10/23/91     56  FR  54816 

NPRM  Comment  12/23/91 
Period  End 

Ftna)  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/23/91  (56  FR  54816) 

Agency  Contact  L.M.  Furrow. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-4560 

RIN:  2137-AB64 

2248.  CENTRAUZATION  OF  FORMAL 
HEARING  DOCKETS  (RSPA) 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  1421(c): 

49  USC  app  1802:  49  USC  app  1806;  49 

USC  app  1808  to  1811:  49  USC  1653(d): 

49  USC  1655 

CFR  Citation:  49  CFR  107;  49  CFR  1.45: 

49  CFR  1.53 

Legal  Deadline:  None 

Abstract  This  action  would  provide 
that  documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Research  and  Special  Programs 
Administration  (RSPA)  will  be  filed  and 
maintained  in  the  GST  Office  of 
Documentary  Services.  The  change 
would  be  made  in  order  to  streamline 
operations  and  to  consolidate  the 
documents  used  in  formal  hearing 
cases. 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joanne  Petrie. 

Attorney.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-9306 

RIN:  2137-AB91 

2249.  IMPLEMENTATION  OF  THE 
ICAO  TECHNICAL  INSTRUCTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  171:  49  CFR  172: ' 

49  CFR  175 

Legal  Deadline:  None 

Abstract  This  action  would  permit  the 
offering,  acceptance,  and  transportation 
by  aircraft  and  by  motor  vehicle 
incident  to  transportation  by  aircraft,  of 
hazardous  materials  shipments 
conforming  to  the  most  recent  edition  of 
the  International  Civil  Aviation 
Organization's  Technical  Instructions 
for  the  Safe  Transport  of  Dangerous 
Goods  by  Air.  This  action  is  necessary 
to  facilitate  the  continued  transport  of 
hazardous  materials  in  international 
commerce  by  aircraft  pursuant  to  the 
latest  edition  of  the  ICAO  Technical 
Instructions. 

Timetable: 


Action 


Oat* 


FR  Ctte 


NPRM  11/07/90    55  FR  46839 

NPRM  Comtnent  12/07/90 

Period  End 

SNPRM  01/16/92    57  FR  1891 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/07/90  (55  FR  48839) 

Additional  Information:  Docket  HM- 
184F. 

Agency  Contact  Frits  Wybenga. 
International  Standards  Coordinator. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
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400  Seventh  St. 
2059a  202 

RIN:  2137-AB9d 


366-0  B56 


2250 

HAZARDOUS 

PROCEDURES 


Significance: 

Legal  Authority: 
1812 

CFR  Citation: 


Legal  Deadline 
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Final  Rule  Stage 


SW..  Washington.  DC 


AMENDM  EHTS  TO  THE 

k  ATERIALS  PROGRAM 


rfonsignincant 

49  use  1804:  49  USC 


■  9  CFR  107 


None 


Abstract:  This  i  ulemaking  would  define 


standard  for  State, 
and  Indian  tribe 


sion, 


the  preemption 
political  subdiv 

requirements  thbt  concern  certain 
subjects  addres  sed  by  the  Hazardous 
Materials  Regulations.  The  rule 
proposes  to  str(  amline  the  preemption 
determination  and  waiver  of 
preemption  proi  lesses. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Penod  Efxl 
FmaJ  Action 


Date 


racite 


06/01/91  56  FR  36992 
09/03/91 

04/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/01/91  {56  FR  36992) 

Additional  Information:  Docket  HM- 
207  A. 

Agency  Contact  M.  Crouter.  Attorney, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-4400 

RIN:  2137-AC06 

2251.  INCORPORATION  BY 
REFERENCE  OF  VOLUNTARY 
STANDARDS 

Significance:  Nonsignificant 

Legal  Auttiority:  49  USC  1672;  49  USC 
1804 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  The  RSPA  pipeline  safety 
regulations  incorporate  by  reference 
editions  of  various  documents  for  which 
later  editions  have  been  published.  This, 
rulemaking  updates  those  references  to 
the  later  published  editions. 


Timetable: 


Action 


Date 


FR  ate 


Final  Action 


10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Initially,  this 
project  covered  only  the  incorporation 
by  reference  of  American  Society  of 
Testing  Materials  Specification  D2513, 
concerning  thermoplastic  gas  pressure 
piping  systems.  The  project  has  been 
expanded  to  cover  all  other  out-of-date 
references  as  well  as  D2513.  This 
rulemaking  was  formerly  entitled 
"Thermoplastic  Gas  Pressure  Piping 
Systems." 

Agency  Contact  C.  Sames,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590-0001, 
202  366-7697 

RIN:  2137-AC13 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  an4  Special  Programs  Administratton  (RSPA) 


Completed  Actions 


2252.*  +  PERFORMANCE-ORIENTED 
PACKAGING  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority :  49  USC  1803;  49  USC 
1804;  49  USC  19)8 

CFR  Citation 

49  CFR  172;  49 


19  CFR  107;  49  CFR  171; 

ZFR  173;  49  CFR  174;  49 
CFR  175;  49  CF  1 176;  49  CFR  177;  49 
CFR  178;  49  CF  1 179 

Legal  Deadline  None 

Abstract  This  inal  rule  makes 
revisions  and  r  isponds  to  petitions  for 
reconsideration  of  the  final  rule 
published  Dece  nber  21, 199a  that 
comprehensive!  y  revised  the  Hazardous 
Materials  Regu  ations  (HMR)  with 
respect  to  haza  "d  communication, 
classification  a  id  packaging 
requirements.  1  he  changes  were  based 
on  the  United  Nations 
Jlecommendatians  on  the  Transport  of 
Dangerous  Goads  and  RSPA's  own 
initiative.  The  ]  urpose  of  the  final  rule 
is  to  (1)  simplif  f  and  reduce  the  volume 
of  the  HMR;  (2  enhance  safety  through 


better  classification  and  packaging;  (3) 
promote  flexibility  and  technological 
innovation  in  packaging;  (4)  reduce  the 
need  for  exemptions  issued  under  the 
HMR;  and  (5)  faciUtate  international 
commerce.  This  action  was  significant 
because  of  substantial  public  interest. 


Action 


Data 


FR  Cite 


Timetable: 

Action 

Date 

FRCite 

ANPRM  for  RIN 

05/07/81 

46  FR  25492 

2137-AA05 

ANPRM  for  RIN 

06/05/81 

46  FR  31294 

2137-/^11 

ANPRM 

04/15/82 

47  FR  16268 

ANPRM 

06/17/82 

47  FR  26172 

Correction 

Document 

ANPRM 

09/16/82 

47  FR  40816 

Comment 

Period 

Extended  to 

^ 

1/13/83 

ANPRM 

10/01/82 

47  FR  16268 

Comment 

Period  End 

NPRM 

05/05/87 

52  FR  16462 

NPRM  Comment 

Period  End 
Revised  NPRM  - 

Comment 

Period 

Extended  to 

2/26/88 
NPRM  Comment 

Period 

Extended  to 

5/25/88 
SNPRM  and 

Comment 

Period 

Extended  to 

3/9/89 
SNPRM  - 

Comment 

Period  End 

10/24/89 
SNPRM 

Comment 

Period 

Reopened  to 

1/30/90 


11/02/87  52  FR  33906 

11/06/87  52  FR  42772 

04/14/88  53  FR  12442 

11/14/88  53  FR  45868 

07/26/89  54  FR  31158 

11/24/89  54  FR  48656 
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DOT— RSPA 


Completed  Actkmt 


Action 


FR  CM* 


NPRM  on 
Requirements 
for  Explosives 
•  Comment 
Period  End 
7/16/90 

NPRM  Correction 

Fmal  rule 

Final  rule  - 
partial 

response  to 
petitiorfs  for 
reconsideration 

Fir^  rule  • 
partial 

response  to 
petition  for 
reconsideration 

Final  Action 
Effective 

Firal  Action 


05/02/90    55  FR  18438 


placarding,  and  to  prescribe  packaging 
requirements. 

Timetable: 


Action 


FR  CM* 


09/21/89    54  FR  38830 
11/15/89    54  FR  47539 


06/15/90 
12/21/90 
09/18/91 


55  FR  24350 

55  FR  52402 

56  FR  47158 


10/01/91     56  FR  49830 


10/01/91 
12/20/91 


NPRM 
Comment  Period 

Extended  to 

2/20/90 
NPRM  Comment 

Period  End 
Final  Action 
Final  Rule 

Correction 
Final  Rule; 

Compliance 

Delayed 
Final  Action 

Effective 

Small  Entities  Affected:  None 


11/20/89 

10/02/91  56  FR  49980 

12/17/91  56  FR  65541 

12/31/91  56  FR  67542 


03/30/92 


56  FR  66124       Government  Levels  Affected:  None 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/21/90  (55  FR  52402) 

Additional  Information:  This 
rulemaking  includes  Docket  Nos.  HM- 
181.  HM-IBIA.  HM-181B.  HM-181C, 
HM-181D.  HM-142A.  HM-189,  and  HM- 
204.  RINs  2137-AA05,  2137-AAll.  and 
2137-/VA93  were  consolidated  into  this 
rulemaking.  RINs  2137-/UM0,  2137- 
AB87.  2137-AB88.  2137-AB90,  and  2137- 
AB56  were  included  in  this  fmal  rule 
when  it  was  published  in  the  Federal 
Register. 

Agency  Contact  D.  Billings/C 
Hochman.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
St.  SW..  Washington.  DC  20590.  202 
366-4488 

BIN:  2137-AAOl 

2253.  ELEVATED  TEMPERATURE 

MATERIALS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC1803  to  1808 

CFR  Citation:  49  CFR  171;  49  CFR  172; 

49  CFR  173 

Legal  Deadline:  None 

Abstract  This  rulemaking  addressed 
regulation  of  hazardous  materials 
offered  for  transportation  at  elevated 
temperatures.  Effect  of  these  regulatory 
changes  is  to  communicate  the  hazards 
of  these  elevated  temperature  materials 
through  marking,  shipping  papers  and 


Action 


Analysis:  Regulatory  Evaluation 
10/02/91  (56  FR  49980) 

Additional  Information:  Docket  No. 
HM-198A. 

This  project  inadvertently  was 
published  in  the  Federal  Register  under 
RIN  2137-AB31.  which  was  a  completed 
action  in  a  previous  Agenda. 

Agency  Contact  B.  Romo,  Depaftment 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-4488 

RIN:  2137-AB58 

2254.  RETEST  REQUIREMENTS  FOR 
DOT  8  AND  SAL  CYLINDERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1802  to  1804: 

49  USC  1808 

CFR  Citation:  49  CFR  171.7 

Legal  Deadline:  None 

Atistract  This  rulemaking  incorporates 

by  reference  the  Compressed  Gas 

Associations  (CCA)  Pamphlet  C-13 

entitled  "Guidelines  for  Periodic  Visual 

Inspection  and  RequaUfication  of 

Acetylene  Cylinders,"  1985  edition.  This 

pamphlet  sets  forth  the  guidelines  for 

the  testing  and  requalification  of  DOT 

cylinders  used  for  transporting 

acetylene. 

Timetable: 


Action 


Dste 


f^  CNs 


NPRM 

NPRM  Comment 
Period  End 


06/14/90 
10/09/90 


55  FR  24210 


FR  cue 


11/12/91     56  FR  S7560 
01/15/92 


Final  Action 

Final  Action 

Effective 

Small  Endttes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/12/91  (56  FR  57560) 

Additional  Information:  Docket  HM-23. 

Agency  Contact  Eileen  Martin. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-4488 

RIW:  2137-AB61 

2255.  BURIAL  OF  OFFSHORE 
PIPEUNES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 
1804;  49  USC  2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final.  Statutory,  May 
16.  1991. 

Abstract  Pipelines  buned  offshore 
have  been  involved  in  accidents  with 
fishing  and  other  vessels.  A  factor 
contributing  to  the  accidents  is  the 
shallow  depths  at  which  the  pipelines 
are  buried.  To  help  resolve  this 
problem,  this  rulemaking  requires  that 
operators  inspect  pipelines  in  the  Gulf 
of  Mexico  and  its  inlets  that  are  in 
water  less  than  15  feet  deep,  mark 
exposed  pipelines,  and  bury  exposed 
pipelines  at  least  3  feet  deep.  P.  L  101- 
599  provides  a  basis  for  this  action. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/29/91 

56  FR  19627 

NPRM  Comment 

05/29/91 

Penod  End 

Fmal  Action 

12/05/91 

56  FR  63764 

Final  Action 

01/06/92 

Effective 

Snuill  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/05/91  (56  FR  63764) 

Additional  Information:  Docket  No.  PS- 
120. 

Agency  Contact  C  De  Leon. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
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SI  reel 


400  Seventh 
DC  20590.  202 

RIN:  2137-AB9IB 
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Completed  Actions 


SW..  Washington. 
)66-1640 


2256.  AIR  BA(  i  INFLATORS  AND  AIR 
BAG  MODULES  FOR  PASSIVE 
RESTRAINT  SYSTEMS;  CONVERSION 
OF  INDIVIDUAL  EXEMPTIONS  INTO 
REGULATIONS  OF  GENERAL 
APPLICABILII  Y 


Significance: 


Slonsignificant 


Legal  Authoril  y:  49  USC  1803  to  1808 


CFR  Citation: 


Legal  Deadlim  r.  None 

Abstract:  This 
Hazardous 
(HMR)  govern 
air  bag  inHa 
which  are  v 
certain  passiv( 
action,  based 
rulemaking 
Manufacturers 
United  States, 
transportation 
under  provisiohs 
than  under  the 


rulemaking  amended  the 
Majterials  Regulations 
ng  the  transportation  of 
and  air  bag  modules, 
ehjcular  components  in 
restraint  systems.  This 
a  petition  for 
by  the  Motor  Vehicle 
Association  of  the 
provides  for  the 
of  these  components 
of  the  HMR  rather 
exemption  program. 


itois 


(in 
filed 


Timetable: 


Action 


NPRM 

NPRM  Commen 
Period  End 

Final  Action 

Final  Action 
Effective 


Small  Entities 
Government 


Analysis: 

01/16/92  (57 


49  CFR  172;  49  CFR  173 


Date 


FR  Cite 


Additional  information:  Docket  HM- 
139H 

Agency  Contact  H.  Mitchell, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-4488 

RIN:  2137-AB98 

2257.  CLARIFICATION  OF 
REQUIREMENTS  FOR  LIMITED 
QUANTITIES  OF  COMPRESSED 
GASES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1802  to  1806 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract  This  action  amends  the 
Hazardous  Materials  Regulations  to 
clarify  the  limited  quantity  provisions 
for  compressed  gases  in  49  CFR 
173.306(a)  and  the  consumer  commodity 
provisions  in  49  CFR  173.1200.  This 
action  provides  a  clear  understanding 
of  the  exceptions  allowed  by  these 
sections,  and  promotes  the  safety  of 
compressed  gases  offered  for 
transportation  under  these  provisions. 

Timetable: 


Agency  Contact  D.  LaValle. 

Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590-0001.  202  366-4488 

RIN:  2137-AClO 


2258.  •  AMENDMENT  OF  PART  247  - 
DIRECT  AIRPORT-TO-AIRPORT 
MILEAGE  RECORDS 

Significance:  NonsigniHcant 

Legal  Authority:  49  USC  1324:  PL  96- 
443 

CFR  Citation:  14  CFR  247 

Legal  Deadline:  None 

Abstract  This  fmal  rule  amends  14 
CFR  part  247  by  removing  all  references 
to  organizational  components  of  the 
former  Civil  Aeronautics  Board  and 
replaces  them  with  the  responsible 
organizations  within  the  Department  of 
Transportation. 

Timetable: 


Action 


Date 


FR  Cite 


02/26/90    55  FR  6730 
04/12/90 

01/16/92    57  FR  1874 
06/06/92 


Action 


Date 


FR  Cite 

56  FR  55471 


Affected:  None 

Levels  Affected:  None 

Regilatory  Evaluation 
FT?  1374) 


Final  Action  10/28/91 

Final  Action  10/28/91 . 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Docket  No. 
HM-210. 


Final  Action  12/30/91     56  FR  67170 

Final  Action  12/30/91 

Effective 

Small  Entities  Affected:  NonQ 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Calloway.  Chief. 
Regulations  Division.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  Office  of 
Airline  Statistics,  DAI-10,  400  Seventh 
St.  SW.,  Washington.  DC  20590,  202 
366-4383 

RIN:  2137-AC17 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Adrninistration  (MarAd) 


Proposed  Rule  Stage 


2259.  VALUES 
INSURANCE; 
INSURANCE 
METHODOLOGY 


FOR  WAR  RISK 
REVIEW  OF  WAR  RISK 
VALUATION 


Significance: 

Legal  Authori 

USC  app  1289 

CFR  Citation: 


Nonsignificant 

y:  46  USC  app  1114;  46 


valuation  methodology  for  the  purpose 
of  issuing  war  risk  insurance.  The 
existing  methodology  has  been  in  effect 
since  1959. 

Timetable: 


Action 


Date 


FR  Cite 


46  CFR  309 


Legal  Deadlin  i: 

Abstract  MA|L\D 
comments  rec 
ANPRM  and  v 


>:  None 

^^  is  considering 
ived  in  response  to  an 
rill  propose  a  revised  ship 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


05/07/91 
07/08/91 


07/00/92 


56  FR  21118 
56  FR  21118 


Government  Levels  Affected:  Federal 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 

Freight 

Analysis:  Regulatory  Evaluation 
07/00/92 

Agency  Contact  Edmond  J.  Fitzgerald. 

Director.  Office  of  Trade  Analysis  and 
Insurance.  Department  of 
Transportation.  Maritime 


Small  Entities  Affected:  Governmental 
Jurisdictions 


FedOTal  Regbter  /  Vol  57.  Na  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


17155 


DOT— MarAd 


Proposed  Rule  Stage 


Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590,  202  366-2400 

RIW;  2133-AA89 

2260.  AGENCY  AGREEMENTS 

Significance:  Nonsignificant 

Legal  Authority:  50USCappl744 

CFR  Citation:  46  CFR  315;  46  CFR  316 

Legal  DeadHne:  None 

At>8tract  The  National  Shipping 
Authority  (NSA)  within  the  Maritime 
Administration  (MARAD)  proposes  to 
amend  its  regulations  at  46  CFR  part 
315.  concerning  Agency  Agreements, 
and  incorporate  therein  provisions  now 
found  at  46  CFR  part  316.  concerning 
,'he  procedure  for  application  to  become 


an  agent.  Part  316  would  be  removed. 
This  rulemaking  would  formalize 
MARAD's  existing  policy  and 
procedure  for  appointing  general  agents 
and  administering  general  agency 
agreements  by  including  in  the 
regulations  pertinent  information  that  is 
consistent  with  revised  Service 
Agreement  and  Application  for 
Appointment  as  General  Agent  that  are 
being  adopted  by  MARAD. 

Timetable: 


Action 


Data 


FR  CIta 


Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Analysis:  Regulatory  Evaluation 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Tun  Roark.  Chief. 
Division  of  Marine  Acquisition, 
Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street  SW., 
Washington.  DC  20590.  202  366-1943 

RIN:  2133-AA91 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  AdmJnJatratlon  (MarAd) 


Final  Rule  Stage 


2261.  +  REGULATED  TRANSACTIONS 
INVOLVING  DOCUMENTED  VESSELS 
AND  OTHER  MARITIME  INTERESTS 

Significance:  Regulatory  Program 
Legal  Authority:  46  USC  app  705;  46 
use  app  802;  46  USC  app  803;  46  USC 
app  808;  46  USC  app  835;  46  USC  app 
839;  46  USC  app  841a;  46  USC  app  1195; 
46  USC  app  1114(b);  PL  100-710 

CFR  Citation:  46  CFR  221 

Legal  Deadline:  None 

At>stract  This  ^al  rule  will  amend 
MARAD's  regulations  regarding 
transfers  of  interest  in  U.S.  documented 
vessels  and  approval  of  vessel 
mortgagees  and  trustees  pursuant  to  PL 
100-710.  Publication  of  an  interim  final 
rule  permitted  implementation  of  the 
new  law  without  a  hiatus  and 
minimized  transitional  uncertainty 
among  the  corporate  and  financial 
communities  that  are  affected.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 
In  view  of  comments  received  to  the 
first  interim  final  rule,  a  new  NPRM 
was  published,  and  a  second  interim 
final  rule  issued. 

Timetable: 


Action 


Data 


FR  Cita 


02/02/89  54  FR  5382 

02/27/89  54  FR  8195 

03/10/69  54  FR  10168 

04/13/90  55  FR  14040 

07/03/91  56  FR  30654 

08/15/91  56  FR  40661 

09/12/91  56  FR  46387 

09/18/91  56  FR  47158 
05/00/92 


Action 


Data 


FR  Ota 


^NPRM;  RIN 
2133-AA73; 
Comment 
Pefiod  End 
01/03/89 


11/02/88    53  FR  44206 


Interim  Rnal 

Rule 
Conection  to 

Interim  Fmal 

Rule 
NPRM:  RIN 

2133-AA73; 

Comment 

Period  End 

04/24/89 
SNPRM; 

Conwnent 

Period  End 

06/12/90 
Second  Interim 

Final  Rule; 

Comment 

Period  End 

09/03/91 
Cori'ection;  2nd 

Interim  Rnal 

Rule 
Correction;  2nd 

Interim  Final 

Ruk* 
Correction:  2nd 

Interim  Final 

Rule 
Final  Action 

SmaH  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight;  443  Freight  Transportation  on 
the  Great  Lakes-St  Lawrence  Seaway; 


971  National  Security;  972  International 

Affairs 

Analysis:  Regulatory  Evaluation 

07/03/91  (56  FR  30654) 

Additional  Information:  The  first 
interim  final  rule  became  effective 
02/02/89;  RIN  2133-AA73  (Charters  of 
MODU's)  was  merged  with  this  rule  on 
06/29/89.  The  second  interim  final  rule 
was  effective  07/03/91. 

Agency  Contact  Robert  |.  Patton,  )r.. 

Deputy  Chief  Counsel.  Department  of 
Transportation.  Maritime 
Administration,  400  Seventh  Street  SW., 
Washington,  DC  20590.  202  386-5711 

RIN:  2133-/VA79 

2262-  +  DETERMINATION  OF  FAIR 
AND  REASONABLE  QUIDEUNE 
RATES  FOR  LESS  THAN  SHIPLOAD 
LOTS  OF  BULK  PREFERENCE 
CARGOES  CARRIED  ON  U.S.-FLAQ 
LINER  VESSELS 
Significance:  Agency  Priority 
Legal  Authority:  46  USC  app  1114(b) 
CFR  Citation:  46  CFR  383 
Legal  Deadline:  None 

Abatract  Revision  of  46  CFR  part  383 
conforms  many  of  its  provisions  to  to 
those  in  the  regulations  governing  the 
calculation  of  guideline  rates  by  the 
Maritime  Administration  (MARAD)  for 
bulk  preference  cargoes  carried  on  bulk 
vessels  (46  CFR  part  382).  MARAD'a 


17156 


DOT— MarAd 


experience  m 
vessel  regu' 
need  for  comp^ 
liner  regulat 
amendment 
would  use  the 
each  vessel  ty 
preference 
system  of 
costs  that  has 
objectives.  This 
considered  si 
substantial  pu 

Timetable: 


aimi 


inistering  the  bulk 
latictis  has  demonstrated  the 
able  provisions  in  the 
The  principal 
Id  be  that  MARAD 
(  ctual  operating  costs  of 
in  the  carriage  of 
rather  than  use  a 
comUined  average  and  actual 
accomplished  its 
rulemaking  is 
gHificant  because  of 


:on  I 
wo  J 


carg  aes 


rot 


b  ic  interest. 


Action 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Small  Entities 
Government 


Sectors 

Foreign  Transp 

Analysis:  RegijI 
04/12/91  (5G  FF 


Agency 

Director 
Costs, 
Maritime 
Street  SV; 
366-2323 


RiN:  2133-AA8  ' 


2263.  CENTRA 
HEARING 


Significance: 
Legal  Authorit  r 
CFR  Citation 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract  This  final  rule  would  provide 
that  documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Maritime  Administration  (MARAD)  will 
be  filed  and  maintained  in  the  OST 
Office  of  Documentary  Services.  The 
change  is  being  considered  in  order  to 
streamline  operations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable: 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


04/12/91     56  FR  14905 
05/28/91 

05/00/92 
i  Effected:  None 
Levels  Affected:  Federal 


Aftectfed:  441  Deep  Sea 
)rtation  of  Freight 

atory  Evaluation 
14905) 


Contact  Arthur  B.  Sforza, 

of  Ship  Operating 
Departmfent  of  Transportation. 
Admi  listration,  400  Seventh 
\Vd|shir.gton.  DC  20590,  202 


DOC  KETS 


IZATiON  OF  FORMAL 
(MARAD) 

onsignificant 

:  46  use  ap?  1114 

16  CF'R  201 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  )oanne  Pelrie. 

Attorney,  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9306 

RIN:  2133-AA84 

?264.  PRIORITY  USE  AND 
ALLOCATION  OF  SHIPPING 
SERVICES,  CONTAINERS,  CHASSIS, 
AND  PORT  FACILITIES  AND 
SERVICES  FOR  NATIONAL  SECURITY 
AND  NATIONAL  DEFENSE  RELATED 
OPERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  45  USC  app  1114 

CFR  Citation:  46  CFR  340 

Legal  Deadline:  None 


Abstract  This  revisioa  would  broaden 
the  scope  of  the  regulations  to  include 
chassis  (a  specialized  trailer  used  in 
transporting  a  container)  and  chassis 
suppliers  in  the  scheme  of  priority  use 
and  allocations  of  shipping  services, 
containers  and  port  facilities  and 
services  for  national  security  and 
defense  related  operations  to  ensure 
that  chassis  are  available  for  use  by  a 
defense  agency  in  time  of  deployment 
of  U.S.  Armed  Forces.  The  rule  would 
be  exempt  from  APA  requirements  of 
section  553(a)(1),  since  "a  military  or 
foreign  affairs  function  of  the  United 
States"  is  involved. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight;  971  National  Security 

Additional  Information:  Status 
undetermined  pending  enactment  of 
legislation  to  clarify  legal  authority  for 
action  prescribed  in  regulations. 

Agency  Contact  |ohn  W.  Games, 

Chief,  Division  of  Port  and  Intermodal 
Operations.  Department  of 
Transportation.  Maritime 
Administration.  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-4357 

RIN:  2133-AA85 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Adr  fiinistration  (MarAd) 


2205.  SEAMEN  S 

ADMINISTRATIVE 

LITIGATION 


Significance; 

Legal  Authorit 

46  USC  app 

CFR  Citation: 


12.  il 


Legal  Deadllm :  None 

Abstract  MARAD 
regulations  at 


establish  the 
administrative 
claims  for 


Completed  Actions 


CLAIMS; 
ACTION  AND 


.'onsignificant 

r.  46  USC  app  1114(b); 
a;  50  USC  app  1291 

|46  CFR  327 


.61 


amended  its 
CFR  327.  which 
p  ocedure  for  its 
review  of  seamen's 
death,  illness  or  injury,  or 


other  specified  causes  arising  out  of 
employment  onboard  a  vessel  owned  or 
controlled  by  MARAD.  These 
an?endments  are  intended  to  facilitate 
and  expedite  the  review  of  these 
claims,  which  have  increased 
significantly  as  the  result  of  MARADs 
shipping  activities  related  to  Operation 
Desert  Shield/Desert  Storm. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action  10/04/91     56  FR  50274 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  Issued  as  a 
final  rule  without  notice  and  com^ment 
for  good  cause  found  under  5  U.S.C. 
553(b)  and  (d),  i.e.,  disposition  of  a  large 
volume  of  pending  and  anticipated 
seamen's  claims  arising  from  operations 
Desert  Shield  and  Desert  Storm,  thus 
minimizing  the  likelihood  of  undue 
hardship  to  the  claimants  and  their 
families. 

Agency  Contact  Edmond  J.  Fitzgerald. 

Director,  Office  of  Trade  Analysis  and 
Insurance,  Department  of 
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DOT—MarAd 


Transportation.  Maritime 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-2400 

RIN:  2133-AA92 


2^66.  •  DETERMINATION  OF  FAIR 
AND  REASONABLE  RATES  FOR  THE 
CARRIAGE  OF  BULK  AND  PACKAGED 
PREFERENCE  CARGOES  ON  U.S.- 
FLAG  COMMERCIAL  VESSELS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  1114:  46 

use  app  1241 

CFR  Citation:  46  CFR  382 

Legal  Deadline:  None 


Abstract  MARAD  has  clarified  a 
requirement  for  the  submission  of  port 
and  cargo  handling  information  for 
cargo  preference  voyages  that  is 
contained  in  a  regulation  that  describes 
information  that  vessel  operators  must 
submit  to  MARAD  for  its  calculation  of 
fair  and  reasonable  guideline  rates  for 
the  carriage  of  liquid  and  dry  bulk 
preference  cargoes  on  U.S.-flag 
commercial  vessels.  An  inappropriate 
reference  to  another  MARAD  regulation 
was  removed. 
Timetable: 


Completed  Acttont 


Action 


Date 


FR  Clt« 


Government  Levels  Affected:  None 

Additional  Information:  Pursuant  to  5 
U.S.C.  553(b).  requirements  for  notice 
and  public  comment  are  not  applicable 
since  this  action  involves  a  matter  of 
agency  practice  and  procedure. 

Agency  Contact  Arthur  B.  Sfona. 
Director.  Office  of  Ship  Operating  Cost 
Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street  SW 
Washington.  DC  20590.  202  366-2323 

RIN:  2133-AA93 

[FR  Doc.  92-7503  Filed  04-24-92: 8:45  am| 

MLUNO  CODE  «•104^F 


Final  Action  11/14/91     56  FR  57807 

Small  Entities  Affected:  None 
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DEPARTMEIIT  OF  THE  TREASURY  (TREAS) 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
''    Departmental  Offices  (DO) 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  Subtitle  A,  Ctis.  I  and  It 

Semiannual  Algenda 

agency:  Depa  rtmental  Offices. 
Treasury. 

action:  Semiixuiual  agenda. 


Se- 
quefKe 
Number 

2267 


Se- 
quence 
Numtier 


2268 

2269 

2270 
2271 
2272 

2273 
2274 


17 


F  equirements. 


31 
h 

31 
31 
31 
31 


31 


SUMMARY:  Tliis  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L  96-354. 
September  19. 1980)  and  Executive 
Order  12291  ("Federal  Regulation," 
February  17, 1981).  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations.  The  semiannual  agenda  of 
the  Department  of  the  Treasury 
conforms  to  the  Unified  Agenda  format 


developed  by  the  Regulatory 
Information  Service  Center  (RISC).  ' 

FOR  FURTHER  INFORMATION  CONTACT 

For  additional  information  about  a 

specific  Departmental  Offices 

regulation,  contact  the  "Agency 

Contact"  listed  in  the  specific  regulatory 

action. 

Dated  March  3. 1992. 

R.  Blair  Downing. 

Executive  Secretary. 


Departmental  Offices— Proposed  Rule  Stage 


Title 


CFR  402    Revisions  to  ttie  Government  Securities  Act  Regulations;  Financial  Responsibility;  Minimum  Capital 


Regulation 
Identifier 
Numt>er 


1505-AA44 


Departmental  Offices— Final  Rule  Stage 


TiOe 


CFR  103  Proposed  Amendments  to  the  Bank  Secrecy  Act  Regulations  Regarding  Reporting  and  Recordkeep- 
big  Requirements  t)y  Casinos •• 

CFR  10    Due  Diligence  Standards  With  Respect  to  Persons  Practicing  Before  the  Internal  Revenue  Service 

CFR  21     Restrictions  on  Lobbying 

CFR  103    Money  Laundering  Ttirough  International  Payments 

CFR  103  Mandatory  Aggregation  of  Currency  Transactions  for  Certain  Financial  Institutiorw  and  Mandatory 
l^agnetic  Media  Reporting  of  Cun^ency  Transaction  Reports ~ - 

CFR  403    Revisions  to  the  Government  Securities  Act  Regulations;  Mortgage-Backed  Securities 

CFR  10  Practice  Before  the  Internal  Revenue  Service;  Advertising  and  Solicitation  of  Employment  by 
flractitioners - : 


Regulation 
Identifier 
Numtier 


1505-AA10 
1505-AA17 
1505-AA35 
1505-AA37 

1505-AA41 
1505-AA42 

1505-AA43 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO)  


Proposed  Rule  Stage 


2267.  REVISIONS  TO  THE 
GOVERNMEMT  SECURITIES  ACT 
REGULATIOMS;  FINANCIAL 
RES>ONSIBIMTY;  MINIMUM  CAPITAL 
REQUIREMENTS 

Legal  Authoilty:  31  USC  3121;  31  USC 
9110;  15  USC  780-5 


17  CFR  402:  17  CFR  404 
Deadlihe:  None 


CFR  Citation^ 
Legal 

Abstract  Th^ 

minimum  ca 
government 


proposal  would  raise  the 
f  ital  requirements  for  all 
I  ecurities  brokers  and 


dealers  subject  to  the  requirements  of 
17  CFR  402.2  and  establish  a  written 
notification  requirement  for  certain 
withdrawals  of  capital.  This  proposal  is 
a  companion  rule  to  Security  and 
Exchange  Commission's  previously 
proposed  revised  minimum  capital 
requirements  for  brokers  and  dealers 
subject  to  the  requirements  of  17  CFR 
240.15c3-l  and  final  rules  regarding  the 
withdrawal  of  capital. 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/00/92 

NPRM  Comment    08/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donald  V.  Hammond. 

Assistant  Director.  Government 
Securities  Regulations  Sta^. 
Department  of  the  Treasury.  Bureau  of 
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TREAS— DO 


Propos«d  Rule  Stage 


the  Public  Debt,  Room  209.  999  E  Street 


NW.,  Washington.  DC  20239-0001.  202 
219-3632 

RIN:  1505-AA44 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Hnal  Rule  Stage 


2268.  PROPOSED  AMENDMENTS  TO 
THE  BANK  SECRECY  ACT 
REGULATIONS  REGARDING 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  BY  CASINOS 

Legal  Authority:  31  USC  5311  to  5322; 
12  USC  1829b;  12  USC  1951  to  1959 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
contain  16  amendments  to  the  Bank 
Secrecy  Act  regulations  that  are 
designed  to  respond  to  substantial 
noncompliance  with  the  current 
regulations  by  casinos. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/18/88    53  FR  31370 

NPRM  Ck)mment    10/17/88    53  FR  31370 

Period  End 
Comment  Period     10/28/68    53  FR  43736 

Extension  to 

11/14/88 
Comment  Period     12/01/88    53  FR  48551 

Extension  to 

12/14/88 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Peter  Djinnis, 

Director,  Office  of  Financial 
Enforcement.  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue 
NW.,  Room  4320,  Washington.  DC 
20220.  202  566-8022 

RIN:  1505-A.\10 

2269.  DUE  DILIGENCE  STANDARDS 
WITH  RESPECT  TO  PERSONS 
PRACTICING  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 

Legal  Authority:  5  USC  301;  31  USC 
330;  31  USC  321 

CFR  Citation:  31  CFR  10 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  modify  the  current  regulations 
governing  practice  before  the  Internal 
Revenue  Service  by  clarifying  the 


requirements  relating  to  due  diligence 
standards  imposed  on  tax  practitioners. 


Timetable: 

Action 

Date 

FRCtte 

NPRM 

08/14/86 

51 

FR  29113 

Extend  Public 

08/27/86 

51 

FR  30510 

Comment 

Period  to 

11/13/86 

NPRM  Comment 

,10/14/86 

51 

FR  29113 

Period  End 

Extend  Public 

11/06/86 

51 

FR  40340 

Comment 

Period  to 

02/13/87 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leslie  S.  Sttapiro. 

Director  of  Practice.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  535-6787 

RIN:  1505-AA17 

2270.  RESTRICTIONS  ON  LOBBYING 

Legal  Authority:  31  USC  321;  31  USC 
1352 

CFR  Citation:  31  CFR  21 

Legal  Deadline:  None 

Abstract  This  document  constitutes  the 
Department  of  the  Treasury's 
participation  in  a  common  rulemaking 
to  prohibit  certain  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 

Timetable: 


Action 


Date 


FR  Cite 


02/26/90    55  FR  6736 
02/26/90    55  FR  6736 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Date 
Interim  Final  04/27/90    55  FR  6736 

Rule  Comment 

Period  End 


Next  Action  Undetennined 
Sman  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Cathy  Thomas.  O^ice 
of  Management  Programs  Directorate, 
Department  of  the  Treasury.  Room  2217, 
Washington.  DC  20220.  202  343-0249 

RIN:  1505-AA35 

2271.  MONEY  LAUNDERING 
THROUGH  INTERNATIONAL 
PAYMENTS 

Legal  Authority:  31  USC  5314;  31  USC 
5318 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  The  Department  of  the 
Treasury  expects  to  issue  a  notice  of 
proposed  rulemaking  under  the  Bank 
Secrecy  Act  to  address  the  problem  of 
money  laundering  through  International 
payments,  especially  wire  transfers  of 
funds.  This  advance  notice  of  proposed 
rulemaking  requests  comments  on  a 
number  of  regulatory  options. 

Timetable: 


Action 

Data 

FRCIte 

ANPRM 

10/31/89 

54  FR  45769 

ANPRM 

01/02/90 

54  FR  45770 

Comment 

Period  End 

NPRM 

10/15/90 

55  FR  41696 

NPRM  Comment 

11/29/90 

55  FR  41696 

Period  End 

Comment  Period 

12/05/90 

55  FR  50192 

Extended  to 

01/15/91 

' 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Linda  Noonan.  Senior 

Counsel  for  Financial  Enforcement. 
Department  of  the  Treasury,  Room  2000. 
Washington.  DC  20220,  202  566-2941 

RIN:  1505-AA37 
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Final  Rule  Stage 


2272.  MANDATORY  AGGREGATION 
OF  CURRENCY  TRANSACTIONS  FOR 
CERTAIN  FINANCIAL  INSTITUTIONS 
AND  MANDATORY  MAGNETIC  MEDIA 
REPORTIfIG  OF  CURRENCY 
TRANSACTIO|n  REPORTS 

Legal  Authorly:  12  USC  1929b:  12  USC 
1951  to  1959;  31  USC  5311  to  5326 

CFRatatlon:  31  CFR  103 

Legal  DeadHr  t:  None 

Abstract  Tbi!  regulation  would  require 
thai  banks  *vi  h  deposits  of  over  $100 
million  maintain  systems  to  aggregate 
currency  tran<  actions  that,  at  a 
minimum,  are  conducted  by  or  on 
behalf  of  acco  imt  holders  at  the  bank 
and  that  affec :  an  account  during  a 
business  day;  and  require  currency 
dealers  and  eichanges  (including  check 
cashers]  and  ^ansmitters  of  funds, 
regardless  of  i  isset  size,  to  maintain 
systems  and  procedures  to  aggregate 
currency  transactions  that  are 
conducted  by  or  on  behalf  of  customers 
at  the  Financii  1  institution  during  a 
business  day.  The  regulation  also  would 
require  financ  al  institutions  that  file 
more  than  1.0(  0  Currency  Transaction 
Reports  a  yea  ■  to  file  by  use  of 
magnetic  med  a. 

Tlmetabte: 


NPRM  09/06/90 

NPRM  Commeil    12/05/90 
Period  End 

Next  Action  Undetermined 


Small  EntWefl 


Date 


FR  Ctta 


55  FR  36663 
55  FR  36663 


Affected:  None 


Government  Cevels  Affected:  None 

Agency  Contact  Peter  Djinnis. 
Director,  Offic  e  of  Financial 


Enforcement  Department  of  the 
Treasury.  1500  Pennsylvania  Avenue 
NW..  Room  4320,  Washington.  DC 
20220.  202  566-8022 

RIN:  1505-AA41 


2273.  REVISIONS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS:  MORTGAGE-BACKED 
SECURITIES 

Legal  Authority:  31  USC  3121;  31  USC 
9110: 15  USC  780-5 

CFR  Citation:  17  CFR  403 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  implement  a  buy-in  requirement 
for  (1)  mortgage-backed  securities  that 
are  in  a  fail  to  receive  status  for  more 
than  60  days,  and  (2)  all  Government 
securities  that  are  needed  to  complete  a 
sell  order  of  a  customer  (other  than  a 
short  sale)  if  the  securities  have  not 
been  received  from  the  customer  within 
ten  business  days  after  the  settlement 
date. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/17/91     56  FR  15529 

NPRM  Comment    06/16/91     56  FR  15529 
Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  CliHord  Rones. 

Attorney-Advisor.  Government 
Securities  Regulations  Staff. 
Department  of  the  Treasury,  Bureau  of 
the  Public  Debt.  Room  209,  999  E  Street 


NW.,  Washington.  DC  20239-0001,  202 
219-3632 

RIN:  1505-AA42 


2274.  PRACTICE  BEFORE  THE 
INTERNAL  REVENUE  SERVICE; 
ADVERTISING  AND  SOUCITATION  OF 
EMPLOYMENT  BY  PRACTITIONERS 

Legal  Authority:  5  USC  330;  31  USC 
321 

CFR  Citation:  31  CFR  10 

Legal  Deadline:  None 

Abstract  This  notice  proposes 
modifications  to  the  regulations 
governing  practice  before  the  Internal 
Revenue  Service  (Treasury  Department 
Circular  230).  The  modifications  relate 
to  the  provisions  addressing  advertising 
and  solicitation  by  those  eligible  to 
practice  before  the  Internal  Revenue 
Service.  The  proposed  modifications 
would  conform  the  regulations  to  court 
decisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/22/91 
06/21/91 

05/00/92 


56  FR  16289 
56  FR  16289 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Scott  Rosenzweig. 

Department  of  the  Treasury.  Internal 
Revenue  Service.  Office  of  Director  of 
Practice,  1111  Constitution  Avenue 
NW..  Washington.  DC  20224.  202  535- 
6787 

RIN:  1505-AA43 

(FR  Doc.  92-6*78  Filed  04-24-92;  6:45  amj 

BILUNO  CODE  MIO-ZS^ 


DEPARTMEMT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FIIS) 


Rscal  Servid 
31CFRCh.U 
Semiannual  AJgenda 


AOENCr. 

Treasury. 

action: 


Finaicial  Management  Service. 
Semiannual  agenda. 


•UMMANT:  Th;  s  notice  is  given  pursuant 
to  the  requirei  lents  of  the  "Regulatory 


Flexibility  Act"  (Pub.  L  96-354. 
September  19. 1980)  and  Executive 
Order  12291  (Federal  Regulation. 
February  17. 1981).  which  require 
publication  of  a  semiannual  agenda  of 
regulations  under  development  or 
review. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  about  a 
specific  regulation  contained  in  this 
agenda,  contact  the  "Agency  Contact" 
listed  in  the  specific  regulatory  action. 


SUPPLEMENTARY  INFORMATION:  The 
proposed  regulations  are  not  considered 
to  be  major  regulations  within  the 
meaning  of  E.0. 12291  and  will  not  have 
a  significant  impact  on  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Dated:  February  25, 1S92. 
RuBsell  D.  Morria, 
Commissioner. 


r 
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Se- 
quence 
Number 


2275 

2276 
2277 
2278 


Se- 
quence 
Number 


2279 


Financial  Management  Service— Proposed  Rule  Stage 


Title 


31  CFR  210,  (Revision)    Federal  Payments  Made  Through  Financial  Institutions  by  the  Automated  Clearing  House 

Method  (ACH) 

31  CFR  203    Revision  to  31  CFR  203  and  31  CFR  214 

31  CFR  205    Federal  Funds  Transfer  Procedures 

31  CFR  210.  (Revision)    Federal  Payments  Through  the  Automated  Clearing  House  Method  (ACH) 


Financial  Management  Service — Completed  Actions 


Title 


31  CFR  211    Delivery  of  Checks  and  Wan^ants  to  Addresses  Outside  the  United  States.  Its  Territories  and 
Possessions 


Regulation 
Identifier 
Number 


1510-AA17 
1510-AA18 
1510- AA19 
1510-AA20 


Regulation 
°  Identifier 
.    Number 


15I0-AA21 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  IManagement  Service  (FMS) 


Proposed  Ruie  Stage 


2275.  FEDERAL  PAY1MENTS  IMADE 
THROUGH  FINANCIAL  INSTITUTIONS 
BY  THE  AUTOMATED  CLEARING 
HOUSE  METHOD  (ACH) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  5525;  12  USC 
391;  31  USC  321 

CFR  Citation:  31  CFR  210,  (Revision) 

Legal  Deadline:  None 

Abstract  Revision  of  31  CFR  part  210 
will  provide  clarity  to  the  current 
regulations  and  will  support  the 
technological  changes  being  made  in 
payment  methods  that  is  to  include  a 
more  rapid  time  frame  for  the 
reclamation  process,  identify  methods 
in  which  returned  payments  are  to  be 
made  and  establish  timely  methods  for 
resolving  erroneous  or  dupHcate 
payment  transactions.  These  regulation 
revisions  are  necessary  in  order  to 
implement  the  time  limitation  on 
reclamation  actions.  Automated 
Clearing  House  (ACH)  file  retention, 
reversals,  and  ACH  return  items. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/92 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Bettsy  H.  Lane, 

Director,  Financial  Innovation  Division. 

Department  of  the  Treasury-,  Financial 

Management  Service.  401 14th  Street 

SW..  Washington.  DC  20227,  202  874- 

6530 

RIN;  1510-AA17 

2276.  REVISION  TO  31  CFR  203  AND 
31  CFR  214 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  265;  12  USC 
1291;  31  USC  3122;  31  USC  323 

CFR  Citation:  31  CFR  203;  31  CFR  214 

Legal  Deadline:  None 

Abstract  To  revise  sections  relating  to 
maximum  balances  and  the  collateral 
requirements  for  note  option 
depositaries,  and  to  make  a  number  of 
editorial  changes. 


Timetable: 


Action 


Date 


FR  ate 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Elaine  Fleishell. 
Financial  Program  Speciahst.  Treasury 
Programs  Branch.  Department  of  the 
Treasury,  Financial  Management 
Service.  401  14th  Street.  SW..  Rm.  420A, 
Washington,  DC  20227.  202  874-6736 

RIN:  1510- AA18 

2277.  FEDERAL  FUNDS  TRANSFER 
PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  6501;  31  USC 
6503;  5  USC  301;  42  USC  4213 

CFR  Citation:  31  CFR  205 

Legal  Deadline:  Final.  Statutory. 
October  24. 1992. 

Abstract  This  regulation  governs  the 
transfer  of  funds  for  Federal  programs 
and  rectifies  problems  arising  when 
States  administer  Federal  programs. 
These  problems  are:  1)  the  lack  of 
codified  funds  transfer  procedures;  2) 
States  earning  undue  interest  when 
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Proposed  Rule  Stage 


they  draw  dov\n  Federal  funds  before 
the  immediate  need  to  make  payments: 
and  3)  States  losing  interest  when  they 
pay  out  their  o  Nn  funds  because  the 
Federal  Government  does  not  transfer 
funds  timely.  This  regulation 
implements  tht  Cash  Management 
Improvement  /  .ct  of  1990.  which 
requires  that  1)  Federal  and  State 
governments  rr  inimize  the  time 
between  the  tr  msfer  of  funds  from  the 
U.S.  Treasury  i  ind  the  redemption  of 
checks  by  Stat  js;  2)  the  Secretary  of  the 
Treasury  enter  into  an  agreement  with 
each  State  to  c  odify  funding  techniques; 

3)  Sutes  pay  t  le  Federal  Government 
interest  on  fun  Is  transferred  before  the 
immediate  nee  1  to  redeem  checks;  and 

4)  the  Federal  government  pay  States 
interest  when  Jtates  expend  their  own 
funds  for  Federal  programs.  This 
regulation  ensures  that  neither  the 
Federal  Goven  iment  nor  the  States 
benefit  or  suff<  r  financially  when 
transferring  fu  ids.  (cont) 

Timetable: 


Action 


Oat* 


FR  Ota 


Action 


NPf«W 
NPRM  Commen 
Period  End 


Data 


FR  CIta 


03/23/92 

05/07/92 


57  FR  10102 


Final  Action  08/00/92 

Final  Action  10/24/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. . 
Federal 

Additional  Information:  ABSTRACT 
CONT:  It  requires  the  Federal 
Government  to  reimburse  the  States  for 
costs  directly  related  to  interest 
calculations. 

Agency  Contact  John  Galligan.  Project 
Manager,  Cash  Management 
Improvement  Act,  Department  of  the 
Treasury.  Financial  Management 
Service.  401  14th  Street  SW.. 
Washington.  DC  20227.  202  874-6935 

RIN:  1510-AA19 

2278.  FEDERAL  PAYMENTS 
THROUGH  THE  AUTOMATED 
CLEARING  HOUSE  METHOD  (ACH) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  5525: 12  USC 

391;  31  USC  321 

CFR  Citation:  31  CFR  210.  (Revision) 


Legal  Deadline:  None 

Abstract  Revision  of  31  CFR  part  210 
will  clarify  that  the  Federal  Reserve 
Bank  may  set  the  medium  used  to 
receive  Government  ACH  transactions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/92 

NPRM  Comment  06/00/92 

Period  End 

Final  Action  08/00/92 

Final  Action  08/00/92 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  lurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Bettsy  H.  Lane. 
Director.  Financial  Innovation  Division. 
Department  of  the  Treasury.  Financial 
Management  Service.  401  14th  Street 
SW..  Washington.  DC  20227.  202  874- 
6530 

RIN:  1510-AA20 


DEPARTMErT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Completed  Actions 


2279.  DEUVERY  OF  CHECKS  AND 
WARRANTS  10  ADDRESSES 
OUTSIDE  TH£  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 


Agency  Priority 
Authorty:  31  USC  321;  5  USC 


Significance: 
l-egal 

301 

CFR  Citation: 

l.egal  DeadlirJB: 

Abstract  Thi 
amendment  o 
currently  prolf  bit 


regulation  is  an 
31  CFR  part  211.  which 
:8  issuance  of 
Government  c  lecica  to  or  on  behalf  of 


31  CFR  211 
None 


persons  residing  in  the  former  German 
Democratic  Republic.  The  amendment 
will  permit  delivery  of  checks  to  that 
area.  There  is  reasonable  assurance 
that  addressees  living  throughout 
unified  Germany  will  be  able  to  receive 
and  negotiate  for  full  value  checks 
drawn  against  funds  of  the  United 
States. 

Timetable: 


Action 


Data 


FR  CIta 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Anthony  Torrice. 

Director.  Product  Integrity  Division. 
Department  of  the  Treasury.  Financial 
Management  Service.  401  14th  Steet 
SW..  Washington.  DC  20227.  202  874- 
6810 

RIN:  1510-AA21 

(FR  Doc.  92-5535  Filed  04-24-92;  8:45  am) 

BIUJNG  CODE  4*1ft.3»^ 


Final  Action 

Final  Action 

Effective 


11/07/91 
11/07/91 


56  FR  5693 
56  FR  5693 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27CFRCh.l 
[Notice  No.  735] 

Unified  Agenda  of  Federal  Regulatlone 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 

ACTION:  General  notice;  Unified  Agenda 
of  Federal  Regulations  of  regulatory 
projects  under  development, 
consideration,  and  review. 


SUMMAPY:  Pursuant  to  section  5  of 
Executive  Order  12291  entided  "Federal 
Regulation."  ATF  is  publishing  an 
agenda  of  proposed  regidations  that  are 
expected  to  be  issued  and  of  proposed 
regulations  that  have  been  issued  and 
an  agenda  of  existing  regulations  that 
are  being  reviewed  under  the  terms  of 


the  Executive  order  within  the  next  6 
months.  The  latter  agenda  also  lists 
regulatory  projects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354;  5  U.S.C  610).  ATF  is  also  indicating 
whether  a  regulatory  project  is  likely  to 
have  significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF. 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 
will  be  published  in  the  Federal  Ragistm 
of  October  1992, 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  any  particidar 
regulatory  project,  contact  the  person 


listed  in  the  subheading  "Agency 
Contact"  for  the  regulatory  project. 

For  general  information  about  thit 
general  notice,  contact  Angela  Shanks, 
Revenue  Programs  Division,  Bureau  of 
Alcohol  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226.  (202)  927-8230. 

Issuance 

By  direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as 
set  forth  below. 

Dated:  Febniary  25, 1982. 
Daniel  R.  Black, 

Director. 


Bureau  of  Alcohol,  Tobacco  ar>d  Firearms— Proposed  Rule  Stage 


Se- 
quence 
Nurpber 


2280 
2281 
2282 
2283 
2284 
22SS 


Title 


27  CFR  9    American  ViticulturaJ  Areas 

27CFR4    Wine  Labeling  Regulation  Issues.. 

27  CFR  250    Recodification  of  27  CFR  Part  250  as  27  CFR  Part  26 - 

27  CFR  27    Recodification  of  27  CFR  Part  251  as  27  CFR  Part  27...._ 

27  CFR  24.182    Wme  Treating  Materials  and  Processes — _...'. — 

27  CFR  285    27  C»=R  Part  285,  Manufacture  of  Cigarette  Papers  and  Tubes..- 


ReguMion 
Identifier 
Number 


1512-AA07 
1512-AA31 
1512-AA69 
1512-AA72 
1512-AA83 
1512-AA33 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Final  Rule  Stage 


Se- 
quence 
Number 


2286 
2287 
2288 
2289 
2290 
2291 
2292 
2293 


Title 


27  CFR  197    Nonbeverage  Drawback - 

27  CFR  4    Winegrape  Varietal  Designations 

27  CFR  4.35    WineiTjaking  Terminology 

27  CFR  16    Health  Warning  Statenrtent  on  Labets  of  AJcohofa:  Beverages  Request  for  Information 

27  CFR  4    IDefinition  of  "Bfand  Label"  for  Wine;  and  Standard  Wine  Contajners 

27  CFR  178    Imported  Parts - 

27  CFR  47    Part  47  Importation  of  Certain  Items  From  Former  Warsaw  Pact  Countries 

27  CFR  270.1 1    Manufacturer's  Identification  on  Tobacco  Products  Packages  _ - 


Regulation 
Idemifier 
Nunter 


1512-AA20 
1512-AA67 
1512-AA70 
1512-AA82 
1512-AA87 
1512-AA93 
1512-AA94 
1512-AA28 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Completed  ActK>ns 


Se- 
quence 
Number 


2294 
2295 


Title 


27  CFR  4.32    LabeRng  and  Advertising  of  Wme.  Oistifled  Spirits,  and  Mall  Beverages;  Disclosure  ol  FO  &  C  Yeilour 

No.  6 - - 

27  CFR  4.35    Winery  Address  for  "Produced  and  Bottled  B/'  on  Wme  Labels „ 


Reguiaton 
tdeniilier 
Number 


1512-AA76 
1512-AA90 
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Se- 
quence 
Number 


2296 


Bureau  of  Alcohol.  Tobacco  and  Firearms— Completed  Actior)s— Continued 


Title 


27(;FR55    Theatrical  Rash  Powdef. 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohoi,  Tobacco  and  Firearms  (BATF) 


ALCOHOL 


2280.  AMERICAN  VITICULTURAL 
AREAS 


Significance: 

Legal  Authoiity 

CFR  Citation: 

Legal  Deadlln^ 

Abstract  Establishes 
regions  as 
for  purposes  o 
of  wine. 

Timetable: 


Vgency  Priority 
27  use  205 
27CFR9 
:  None 


grape-growing 
American  viticultural  areas 
labeling  and  advertising 


Atlas  Peak  Vltictiltural  Area  (contact 
Charles  Bacoe) 
NPRM  08/0;  791  (56  FR  37501) 
Final  01/23/  ?2  (57  FR  2679) 
Benmore  Valley  CA  (contact  Chartes 
Bacon) 
NPRM  05/i;  1/91  (56  FR  21971) 
Final  10/18/191  (56  FR  52190) 
EscoiKUdo  Vat^y,  TX  (contact  Robert 
White) 
NPRM  10/2  i/91  (56  FR  46135) 
GaitvUie  Valley,  :A  (contact  Robert  White) 

NPRM  09/1  791  (56  FR  47039) 
Rutherford  V8ll<  (y,  CA  (contact  Robert 
White) 
NPRM  09/1  791  (56  FR  47044) 
Santa  Lucia  Hig  ilands.  CA  (contact  DavM 
Broicaw) 
NPRM  08/lfe/91  (56  FR  40583) 
Spring  Mountal^  VHIcultural  Area  (contact 
MarJOundas) 
NPRM  05/0  )/92 


2281.  WINE  LABELING  REGULATION 

ISSUES 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e);  27 
use  205(f) 

CFR  Citation:  27eFR4 

Legal  Deadline:  None 

Abstract  Wine  labeling  issues 
addressed:  1.  Transported  grapes  to 
retain  viticultural  area  designation  2. 
Certain  wines  allowed  "other  than 
standard"  on  label  3.  Harvest  date  for 
fruit,  berry  and  agricultural  wines  4. 
Another  use  of  the  term  "Estate 
Bottled" 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entitles 
Government 


Affected:  None 
.evels  Affected:  None 


ti:ulti 


Agency 

American  Vi 
Department  o 
Alcohol, 
Massachusett  i 
Washington 

RIN:  1512-AAb7 


Contact  See  Timetable. 

ural  Areas, 
the  Treasury.  Bureau  of 
Toba|cco  and  Firearms,  650 
Avenue  NW., 
20226.  202  927-8230 


EC 


NPRM  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Hunt  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington  DC  20226. 
202  927-8230 

RIN:  1512-AA31 

2282.  RECODIFICATION  OF  27  CFR 
PART  250  AS  27  CFR  PART  26 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7651  to  7652; 
PL  85-859;  26  USC  5314;  26  USC  7605 

CFR  Citation:  27  CFR  250 

Legal  Deadline:  None 

Abstract  As  part  of  the  recodification 
of  part  250.  we  plan  to  simplify, 
consolidate  and  or  eliminate  as  many 
sections  of  regiilations  as  possible 
placing  particular  emphasis  on  reducing 
the  number  of  recordkeeping 


1512-AA92 


Regulation 
Identifier 
Nufnt>er 


Proposed  Rule  Stage 


requirements,  forms,  and  customs 
responsibilities.  Wherever  possible,  we 
plan  to  utilize  a  proprietor's  commercial 
records  in  lieu  of  requiring  the 
proprietor  to  submit  public  use  forms. 
These  changes  to  part  250  should 
considerably  reduce  the  burden  hours 
on  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Langford, 

ATF  Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226. 
202  927-8230 

RIN;  1512-AA69 

2283.  RECODIFICATION  OF  27  CFR 
PART  251  AS  27  CFR  PART  27 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  27;  27  CFR  251 

Legal  Deadline:  None 

Abstract  To  update  and  clarify 
regulations  relating  to  the  Importation 
of  Distilled  Spirits,  Wine,  and  Beer  and 
to  incorporate  related  ATF  Rulings  into 
the  regulations.  To  reduce  or  ehminate 
certain  reporting  requirements  and 
reduce  burden  on  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact  Ed  Reisman.  ATF 

Coordinator.  Department  of  the 
Treasury, -Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington  DC  20226. 
202  927-8210 

RIW;  1512-AA72 

2284.  WINE  TREATING  MATERIALS 
AND  PROCESSES 

Legal  Authority:  26  USC  chapter  5382: 
28  USC  chapter  5368;  26  USC  chapter 
5388 

CFR  Citation:  27  CFR  24.182:  27  CFR 
24.246;  27  CFR  24.248;  27  CFR  24.257 

Legal  OeadNne:  None 

Abstract  This  regulation  will  allow 
winemakers  to  use  new  wine  treating 
materials  and  processes  in  the 
production,  cellar  treatment,  and 
finishing  of  wine,  if  such  materials  and 
processes  are  found  by  the  wine 
industry  to  be  in  accordance  with 
"good  commercial  practice."  No 
alternatives  are  being  considered.  No 
cost  are  associated  with  this  action. 
This  action  wiU  benefit  winemakers  by 
giving  them  more  tools  to  produce 
quality  wine  and  will  benefit  consumers 
by  ensuring  that  more  quality  wine  is 


available  for  purchase.  This  regulation 
will  also  allow  a  slightly  more  liberal 
alcohol  label  tolerance  for  wines  under 
7  percent  alcohol  by  volume.  This 
action  is  being  taken  becavise  of  the 
difficulty  producers  of  the  new  Hght 
wine  coolers  products  have  in  meeting 
the  current  alcohol  label  tolerance 
requirements.  No  other  alternatives  are 
being  considered.  No  cost  are 
associated  with  this  action.  This  action 
will  benefit  producers  of  light  wine 
coolers  products  by  liberalizing  alcohol 
label  tolerance  requirements  which 
have  l>een  found  to  be  too  restrictive. 

Timetable: 


TOBACCO  PRODUCTS 


Action 


Date 


FRCtte 


NPRM  05/00/92 

Snudi  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  White. 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226, 
202  927-8230 


RiN:  1512-AA89 


2285.  27  CFR  PART  285. 
MANUFACTURE  OF  CIGARETTE 
PAPERS  AND  TUBES 

Significance:  Agency  Priority 

Legal  Auttiority:  26  USC  7805  (88A 

Stat  917) 

CFR  Citation:  27  CFR  285 

Legal  Deadline:  None 

Abstract  To  reduce  or  eliminate 
administrative  and  recordkeeping 
burdens  under  27  CFR  part  285. 

T1metat)le: 


Action 


Date  FROHe 


NPRM  01/00/93 

Rna«  Action  06/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Wood.  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Akohol.  Tobacco  and 

Firearms,  650  Massachusetts  Avenue 
NW..  Washington  DC  20226.  202  927- 
8230 

RIN:  1512-AA33 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tot>acco  and  Firearms  (BATF) 


ALCOHOL 


2286.  NONBEVERAGE  DRAWBACK 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  5131 

CFR  Citation:  27  CFR  197         ~ 

Legal  Deadline:  None 

Abstract:  To  update,  clarify,  simplify, 
and  recodify  the  regulations  relating  to 
drawback  of  tax  on  distilled  spirits 
used  in  the  manufacture  of  non- 
beverage  products. 

THneuDie: 


Action 


Date 


FR  Cita 


NPRM  07/29/87    52  FR  28286 

NPRM  Comment  10/29/87 

Period  End 

Final  Action  12/00/92 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Additional  Informatioa:  SMALL 
ENTITIES  CONT:  This  regulation 
affects  approximately  500  small  entities. 

Agency  Contact  Steve  Simon,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington.  DC  20226.  202  927- 
8210 

RIN:  1512-AA20 

2267.  W1NEGRAPE  VARIETAL 
DESIGNATIONS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e] 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract  This  proposal  would  establish 
a  list  of  winegrape  varietal  names 
which  may  be  used  as  the  type 
designation  on  American  wine  labels. 
Establishment  of  this  list  will 


Final  Rule  Stage 


standardize  labeling  terminology  end 
make  labels  less  confusing  for 
consumers  to  read.  They  will  also  assist 
In  more  accurate  identification  of  wines 
labeled  with  the  grape  variety  used. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/04/86    61  FR  4392 

NPRM  Comment    04/07/86 

Period  End 
NPRM  Conwnent    04/08/86    61  FR  11944 

Penod 

Extended 
NPRM  Extended     07/07/86 

Comment 

Period  End 
Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Charles  Bacon.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
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Avenue  NW.. 
202  927-B230 

RiN:  1512-AA47 
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/Vashington  DC  20226. 


2288.  WINEMAKING  TERMINOLOGY 


Agency  Priority 
Auttiorijy:  27  USC  205(e) 
27  CFR  4.35 


Significance 

Legal 

CFR  Citation: 


Legal  Deadlin  r. 

Abstract  ATF 

words  denotin ; 
for  use  on  win ; 
with  the  name 
bottler.  This 
requirements 
Wawskiewicz 
Treasury,  480 
affd.  in  part 

Timetable: 


Action 


NPRM 

Final  Action 


Small  Entities 
Government 


None 

is  proposing  to  define 
winemaking  operations 
labels  in  conjunction 
and  address  of  the 
p^ject  partially  fulfills  the 
the  court  order  in 
V.  Department  of  the 
■.  Supp.  739  (D.D.C.  1979). 
I  ev'd  in  part.  670  F.2d  296. 


Date 


FR  Cite 


11/18/91 
05/00/92 


56  FR  58199 


Affected:  None 
.evels  Affected:  None 


Contict 


Agency 

Coordinator, 
Treasury, 
and  Firearms, 
Avenue  NW., 
202  927-8230 

RIN:  1512-AA^O 


lames  Hunt,  ATF 

I  department  of  the 
Burt  au  of  Alcohol,  Tobacco 
650  Massachusetts 
Washington  DC  20226. 


2289.  HEALTH  WARNING  STATEMENT 
ON  LABELS  (>F  ALCOHOUC 
BEVERAGES  REQUEST  FOR 
INFORMATION 


Significance: 
Legal 

217 


Agency  Priority 
Authorfcy:  27  USC  215;  27  USC 


CFR  Citation: 


Legal  Deadlir  e:  None 


th! 


This 


Abstract  AT ' 

obtain 

the  agency  to 
to  whether 
health  wamii^ 
amended 
in  order  to 
the  Alcoholic 
1988  which 
Congress  if 
information 
health  wamii  g 


27  CFR  16 


is  issuing  this  notice  to 
informktion  which  will  enable 
make  a  determination  as 
wording  of  the  alcohol 
statement  should  be 
action  is  taken  by  ATF 
cohiply  with  section  206  of 

Beverage  Labeling  Act  of 
re  quires  a  report  to 
current  available  scientific 
ies  a  revision  in  the 
statement. 


ji  istifie 


Timetable: 


Action 


Date 


FR  Ctte 


UPRM  03/08/91     56  FR  10066 

NPRM  Comment  07/08/91 

Period  End 

Final  Action  08/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  James  Ficaretta.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226. 
202  927-A230 

RIN:  1512-AA82 

2290.  DEFINITION  OF  "BRAND 
LABEL"  FOR  WINE;  AND  STANDARD 
WINE  CONTAINERS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  to  amend 
the  regulations  to  provide  that  standard 
wine  containers  shall  be  so  made  and 
formed  so  as  not  to  mislead  the 
purchaser.  Wine  containers  shall  be 
held  (irrespective  of  the  information 
container  on  the  label)  to  be  so  made 
and  formed  as  to  mislead  the  purchaser 
if  the  Director  determines,  based  on 
industry  practice,  or  consumer 
understanding,  that  the  size  and  shape 
of  the  container  when  considered  in 
conjunction  with  the  placement  of  the 
label  and  the  packaging  of  the  product 
are  likely  to  mislead  the  purchaser  as 
to  the  identity  of  the  product.  ATF  is 
proposing  to  amend  the  definition  of 
"brand  label"  to  make  it  consistent 
with  the  principal  display  panel 
approach  of  the  Fair  Packaging  and 
Labeling  Act 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/06/91     56  FR  4770 

NPRM  Comment  03/08/91 

Period  End 

Final  Action  05/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Janies  Ficaretta,  ATF 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 


Avenue  N'W..  Washington.  DC  20226. 
202  927-8230 

RIN:  1512-AA87 


FIREARMS 


2291.  IMPORTED  PARTS 

Significance:  Agency  Priority 

Legal  Authority:  i8USC922{q) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract  Certain  semi-automatic  rifles 
are  banned  from  importation.  There  are 
people  who  are  currently  assembling 
rifles  identical  to  these  banned 
weapons  with  the  assembly  being  in  the 
United  States  using  imported  parts.  This 
regulation  will  ban  the  assembly  of 
such  weapons  using  imported  parts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/19/91 
11/18/91 

06/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  Trainer, 

Specialist  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington.  DC  20226,  202  927- 
8310 

RIN:  1512-AA93 

2292-  PART  47  IMPORTATION  OF 
CERTAIN  ITEMS  FROM  FORMER 
WARSAW  PACT  COUNTRIES 

Legal  Authority:  22  USC  2778 

CFR  Citation:  27  CFR  47 

Legal  Deadline:  None 

Abstract  Due  to  dramatic  changes 
which  have  occurred  in  Eastern  Europe 
and  lifting  of  sanctions  to  allow  trade 
with  these  countries  we  seek  to  amend 
27  CFR  part  47  to  allow  the  importation 
of  sporting  rifles,  pistols,  revolvers, 
their  ammunition,  and  component  parts 
from  Czechoslovakia,  Hungary  and 
Poland. 

Timetable: 


Action 


Date 


FR  Cite 


Fmal  Action  05/00/92 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected:  Federal 

Agency  Contact  A.  Virginia  Alford. 

Specialist.  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington.  DC  20226,  202  927- 
8320 

RIN:  1512-AA94 

TOBACCO  PRODUCTS 


2293.  MANUFACTURERS 
IDENTIFICATION  ON  TOBACCO 
PRODUCTS  PACKAGES 

Significance:  Agency  Priority 


Legal  Authority:  26USC5723 

CFR  Citation:  27  CFR  270.11;  27  CFR 
270.212;  27  CFR  275.163;  27  CFR  275.170; 
27  CFR  275.172:  27  CFR  275.174;  27  CFR 
290.11;  27  CFR  290.181;  27  CFR  290.185; 
27  CFR  290.241  to  290.267;  27  CFR  295.42 

Legal  Deadline:  None 

Abstract  To  liberalize  requirements 
relating  to  manufacturer  identification 
on  tobacco  products  packages  and  to 
make  other  miscellaneous  changes. 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  01/12/87    52  FR  1207 

NPRM  Comment  03/13/87 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cliff  Mullen,  ATF 

Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
N\V.,  Washington  DC  20226,  202  927- 
8210 

RIN:  1512-AA28 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Completed  Actions 


2294.  LABELING  AND  ADVERTISING 
OF  WINE,  DISTILLED  SPIRITS,  AND 
MALT  BEVERAGES;  DISCLOSURE  OF 
FD  &  C  YELLOW  NO.  6 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.32;  27  CFR  5.32; 
27  CFR  7.22 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  to  amend 
the  regulations  by  requiring  the 
mandatory  disclosure  of  FD  &  C  Yellow 
No.  6  on  labels  of  alcoholic  beverages, 
because  of  evidence  indicating  the 
possibility  of  allergic-type  reactions  to 
the  color  additive.  As  in  the  case  of  FD 
&  C  Yellow  No.  5.  which  also  requires 
label  disclosure  under  existing 
regulations  FD  &  C  Yellow  No.  6  is  used 
infrequently  in  the  production  of 
alcohohc  beverages  being  limited  to 
mostly  cocktails,  Hqueurs,  and  other 
specialty  products. 

Timetable: 


Action 


Date  FR  ate 


NPRM  09/04/87    52  FR  33603 

Withdrawn  -  02/03/92 

further  study 

required 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 


Avenue  NW.,  Washington,  DC  20228, 
202  927-8230 

RIN:  1512-AA76 


2295.  WINERY  ADDRESS  FOR 
"PRODUCED  AND  BOTTLED  BY"  ON 
WINE  LABELS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4.35 

Legal  Deadline:  None 

Abstract  ATF  is  soliciting  comments 
on  whether  the  meaning  of  "produced 
and  bottled  by"  appearing  on  wine 
labels  should  be  modified.  The  Wine 
Institute  has  petitioned  ATF  to  permit 
this  term  to  be  used  on  wine  labels 
even  when  producing  and  bottling 
activities  take  place  or  different 
locations,  in  cases  when  the  bottling 
winery  exercises  control  or  ownership 
over  the  production  winery,  and  when 
both  wineries  are  located  in  the  same 
viticultural  areas.  Under  existing 
regulation  the  place  where  each  activity 
occurs  must  be  shown.  On  the  basis  of 
comments  received.  ATF  will  decide 
whether  or  not  to  propose  this  change. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

Final  Action 


07/01/91     56  FR  29913 
09/30/91 


11/04/91 


Action 


Date 


FR  Ctte 


Dental  of  Wine       11/04/91 
Institute 
Petition 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charies  Bacon. 
Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226,  202  927- 
8230 

RIN:  1512-AA90     

2296.  THEATRICAL  FLASH  POWDER 

Significance:  Regulatory  Program 

Legal  Authority:  18  USC  842 

CFR  Citation:  27  CFR  55       k 

Legal  Deadline:  None 

Abstract  At  the  present  time  the 
regulations  require  that  individuals  who 
use  binary  theatrical  flash  powder  must 
be  licensed  for  each  region  of  ATF 
where  they  will  perform  this 
manufacturing.  This  regulation  will 
provide  that  only  one  license  will  be 
needed  by  individuals  who  use 
commercially  available  kits  which  are 
used  to  make  small  quantities  of  this 
flash  powder. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


09/27/91 
09/27/91 


56  FR  49139 
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Completed  Actions 


Small  Entities  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 


Agency  Contact  Linda  DeeL  Specialist. 
Department  of  the  Treasury,  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  650 


Massachusetts  Avenue  N\N., 
Washington.  DC  20226.  202  927-6310 

RIN:  1512-AA92 

[FR  Doc.  92-5538  Filed  04-24-92:  8:45  am]  • 

BIUJNQ  CODE  4S10-31.4: 


DEPARTMEN1  OF  THE  TREASURY  (TREAS) 
ComptroOer  of  the  Currency  (CX:C) 


Comptroller  of  fie  Currency 

12CFRCtul 

Semiannual  Agenda  of  Regulatory 
Action*     ^ 

agency:  Office  <  f  the  Comptroller  of  the 
Currency,  Treas  iry. 

ACTION:  Semiannual  agenda  of 
regulations. 


summary:  As 
Regulatory  Fie 
Order  12291, 
Comptroller  of 
prepared  this 
rules  and  regul 
review  and 
Regulatory 


retjuired  by  the 

ility  Act  and  Executive 
thelOfficeof  the 

Currency  (OCC)  has 
sei  niannual  agenda  of  its 
a  ions  currently  under 
scheduled  for  review, 
actic  ns  taken  since  the 


Se- 
quence 
Number 


2297 


12  C  ^  9    Fiduciary  Powers  of  National  Banks  and  Collective  Investment  Funds. 


Se- 

qxjence 
Number 

2298 

2299 
2300 
2301 
2302 
2303 
2304 
2305 
2306 
2307 
2308 


publication  of  the  OCC's  previous 
semiannual  agenda  on  October  21, 1991 
(56  FR  53786),  are  also  included.  It  is 
expected  that  this  semiannual  agenda 
will  enable  the  public  to  be  more  aware 
of  and  allow  it  to  more  effectively 
participate  in  the  OCC's  regulatory 
activity. 

ADDRESSES:  The  mailing  address  for  all 
contacts:  Office  of  the  Comptroller  of 
the  Currency.  250  E  Street  SW., 
Washington.  DC  20219. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  about  this 
semiannual  agenda,  contact  Nancy 
Lowther.  Financial/Regulatory  Analyst. 
Legislative  and  Regulatory  Analysis 
Division,  (202)  874-5090. 

For  additional  information  about  a 
particular  item  on  this  semiannual 


agenda,  contact  the  individual  identified 
as  the  contact  person.  - 

SUPPl^MENTARY  INFORMATION:  Set  forth 
below  are  regulatory  projects  currently 
under  review  or  scheduled  for  review. 
During  the  next  2  years.  OCC  will  issue 
several  additional  regulations  not 
described  here  but  required  by  the 
recently  enacted  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991.  Pub.  L.  102-242.  Some  of  these 
regulations  may  be  issued  jointly  with 
other  Federal  Government  agencies.  The 
timetable  for  each  such  regulation  will 
be  published  in  the  next  semiannual 
agenda  of  regulations. 

Dated:  February  28, 1992. 
Robert  L  Clarke. 
Comptroller  of  the  Currency. 


Comptroiler  of  the  Currency— Preruie  Stage 


Titie 


Regulation 
Werrtifier 
Number 


1557-ABOO 


Comptroller  of  the  Currency— Proposed  Rule  Stage 


Title 


12  C  FR  4.19    Production  of  Documents  and  Testimony  in  Litigation  Where  ttie  Comptroller  or  the  Office  Is  tkA  a 
Pary... 


12  CfR  1 1    Securities  Exchange  Act  Disclosure  Rules 

12  C  FR  16    Secuntt.33  Oftonng  Disdosure  Rule8„ 

12  C  FR  12    Recordkeeping  and  Confirmation  Requirements  for  Securities  Transactions.. 

12  C  FR  5    Messenger  Service  ..„ _ - 

12  C  FR  31.2(c)    Extensions  of  Credit  to  National  Bank  Insiders 

12  C  FR  3    Recourse  Arrangements ~ - 

12  C  FR  3    Minimum  Cap.1al  Ratios;  Capital  Treatment  of  Intangible  Assets 

12  C  FR  7    On-Premises  Securities  Series  Activities - 

1 2  C  FR  26    ManagefTwnt  Official  Interlocks - 

1 2  C  FR  31    InskJer  Transactions  and  Conflicts  of  Interest 


Regulation 
Identifier 
Numtier 


1557-AA57 

1557-AA58 

1557-AA65 

1557-AA75 

1557-AA85 

1557-AA89 

1557-AA91 

1557-AA94^ 

1557-AB02 

1557-AB03 

1557-AB07 
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Se- 
quence 
Number 


2309 
2310 
2311 
2312 
2313 
2314 
2315 
2316 
2317 

2318 


Comptroller  of  the  Currency— Final  Rule  Stage 


Title 


Rules.  Policies,  and  Procedures  for  Corporate  Activities 

Fiduciary  Powers  of  National  Banks  and  Collective  Investment  Funds 

Fiduciary  Powers  of  National  Banks  and  Collective  Investment  Funds 

Description  of  Office.  Procedures,  Public  Information:  Supervision  of  Bank  Operations.. 

Lending  Limit 

Description  of  Office,  Procedures,  PuWk;  Information 

Minorities  and  Women  Contractors  Acquisition  Outreach  Program , . 

Minimum  Capital  Ratios;  Risk-Based  Capital  Guidelines. 


12CFR5 

12CFR9 

12  CFR  9 

12CFR4 

12  CFR  32 

12  CFR  4 

12  CFR  4 

12  CFR  3 

12  CFR  5.51    Rules,  Policies,  and  Procedures  for  Corporate  Activities:  Changes  in  Directors  ar>d  Senior  Executive 

Officers. 


12  CFR  34.42    Real  Estate  Lending  and  Appraisals- 


Regulation 
Identifier 
Number 


1557-AAOO 
1557-AA04 
1557-AA66 
1557-AA67 
1557-AA72 
1557-AA77 
1557-AA92 
1557-AA96 

1557-AA97 
1557-AB09 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Preruie  Stage 


2297.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Authority:  12  USC  93a 

GFR  Citation:  12  CFR  9 

Legal  Deadline:  None 

Abstract:  The  OCC  is  proposing  to 
amend  12  CFR  9  to  address  the 
conflicts  of  interest  created  when  a 
national  bank  is  the  trustee  to  an  issue 
of  debt  securities  and  enters  into 
additional  banking  relationships  with 
the  issuer,  including,  but  not  Hmited  to, 
the  following:  securities  underwriter, 
letter  of  credit  enhancer,  originator  of 
loans  to  collateralize  the  debt 
securities,  or  a  commercial  credit 
provider.  Such  multiple  roles  may  serve 
to  reduce  the  quahty  of  disinterested 
services  provided  to  both  issuiers  and 


investors  and  further  expose  the  bank 
and  the  depositors  to  significant 
liabilities  if  investors  or  issuers  suffer 
losses  as  a  result  of  a  bank  trustee's 
failure  to  act  in  their  best  interests.  To 
the  extent  possible,  the  OCC  would  like 
to  ensure  that  national  banks  do  not 
assume  conflicting  roles  which  may 
become  immanageable  if  the  security 
goes  into  default.  Although  the 
opportunity  for  national  banks  to  serve 
in  more  than  one  capacity  with  respect 
to  a  debt  security  issue  is  not  new, 
there  appears  to  be  an  increased 
interest  by  national  banks  to  undertake 
multiple  roles.  This  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  (cent] 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


05/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  number  of  small  entities. 

ADDITIONAL  ACENCY  CONTACT: 
Dean  E.  Miller.  Senior  Advisor  for 
Fiduciary  Responsibilities,  (202)  874- 
4447,  250  E  Street  SW..  Washington,  DC 
20219. 

Agency  Contact  Rosemary  Ponder 
Cole,  Senior  Attorney,  Department  of 
the  Treasury,  Comptroller  of  the 
Currency,  Securities  &  Corporate 
Practices  Division,  250  E  Street  SW., 
Washington.  DC  20219,  202  874-5210 

RIN:  1557-ABOO 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


2298.  PRODUCTION  OF  DOCUMENTS 
AND  TESTIMONY  IN  LITIGATION 
WHERE  THE  COMPTROLLER  OR  THE 
OFFICE  IS  NOT  A  PARTY 

Legal  Authority:  5  USC  301;  5  USC 
552(b):  18  USC  641;  18  USC  1905;  18 
USC  1906: 12  USC  93a;  12  USC  481 

CFR  Citation:  12  CFR  4.19;  12  CFR 
4.18(c);  12  CFR  7.6025(c):  12  CFR  4.18(a); 


12  CFR  4.18(b);  12  CFR  4.16(b):  12  CFR 
4.13  to  4.17a 

Legal  Deadline:  None 

Abstract:  This  rule  governs  the  release 
by  the  OCC  of  confidential  documents 
and  testimony  for  use  in  litigation  in 
which  the  OCC  is  not  a  party.  The  OCC 
is  considering  changing  the  rule  to  spell 
out  the  exact  requirements  for  a  request 
for  such  release,  and  the  situations 


Proposed  Rule  Stage 


under  which  release  might  be 
authorized.  This  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None' 
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Agency  Contac :  Lester  N.  Scall.  Senior 
Trial  Attorney,  1  )epartment  of  the 
Treasury.  Comp  roller  of  the  Currency. 
Litigation  Division.  250  E  Street  SW.. 
Washington,  DC!  20219,  202  874-5280 

RIN:  1557-AA57 


22M.  SECURITIES  EXCHANGE  ACT 
DISCLOSURE  fl  ULES 


Legal  Authority 
CFR  Citation: 


15  use  78l(i) 
lb  CFR  11 


Legal  Deadline:  None 

Al»stract  The  p  'oposed  rule  would 
amend  part  11,  i  n  light  of  recent 
changes  to  the  aecurities  and  Exchange 
Commission's  regulations  under  the 
Securities  Exchi  nge  Act  of  1934.  The 
OCC  is  required  to  promulgate 
regulations  subs  tantially  similar  to 
those  of  the  Sec  irities  and  Exchange 
Commission,  ani  the  amendments 
would  assure  th  it  this  goal  is  met.  The 
effect  on  small  (  ntities  will  be 
considered  in  th  b  development  of  this 
rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  /  ff ected:  None 
Government  Levels  Affected:  None 


Levels 


Agency  Contact:  {eff  Mace,  Attorney. 
Department  of  the  Treasury. 
Comptroller  of  I  le  Currency.  Securities 
&  Corporate  Pra  ctices  Division.  250  E 
Street  SW..  Wa  ihington.  DC  20219.  202 
674-5210 

RIN:  1557-AAS( 


SECURITIES 


2300. 
DISCLOSURE 


OFFERING 
RULES 


Legal  Authorit)p 

93a 


CFR  Citation: 
Legal  Deadline 


Abstract  This 
OCC"s  disci 
securities 
The  OCC  is  coi 
would  clarify 
specify  the 
authority  in 
liberalize  no 
requirements 
meaningful 
public  offerings , 
information 
consistent  with 


tie 

oors 


12  use  1818;  12  USC 


2  CFR  16 

None 


I  egulation  contains  the 
08U1  e  requirements  for 
offeri  Tgs  by  national  banks, 
t  sJdering  revisions  which 
coverage  of  the  rule, 
enforcement 
connection  with  the  rule, 
ic  offering 
provide  for  more 
disqlosure  requirements  in 

revise  fmancial 
ree^lrements  to  be  more 
12  CFR  11.  and  where 


practicable,  incorporate  by  reference 
provisions  of  12  CFR  11.  The  effect  on 
small  entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entlttes  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Elizabeth  Malone. 

Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Ciurency.  Seciuities 
ft  Corporate  Practices  Division,  250  E 
Street  SW..  Washington.  DC  20219.  202 
874-5210 

RIN:  1557-AA65 

2301.  RECORDKEEPING  AND 
CONFIRMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTIONS 

Legal  Authority:  12  USC  24: 12  USC 

92a 

CFR  Citation:  12  CFR  12 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  clarify 
securities  and  trust  rules  within  the 
regulation,  and  will  incorporate 
applicable  portions  of  the  Government 
Securities  Act  of  1986.  The  effect  on 
small  entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Ttanetal>le! 


Action 


Date 


FR  Ctte 


NPHM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  John  Kerr.  National 
Bank  Examiner.  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Compliance  Policy.  250  E  Street  SW.. 
Washington.  DC  20219.  202  874-4428 

RIN:  1557-AA75 

2302.  MESSENGER  SERVICE 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  5:  12  CFR  7.7490 

Legal  Deadline:  None 

Abstract  This  rulemaking  is  intended 
to  update  12  CFR  7.7490  regarding 
national  bank  messenger  services  in 
order  to  more  fully  address  the  impact 
of  recent  court  decisions.  This 
regulation  will  not  have  a  signiJRcant 


economic  impact  on  a  substantial 
number  of  small  entities. 

Tlnrtetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jerome  L.  Edelstein. 
Senior  Attorney.  Department  of  the 
Treasury.  Comptroller  of  the  Currency, 
Legal  Advisory  Services  Division.  250  E 
Street  SW..  Washington.  DC  20219.  202 
874-5320 

RIN:  1557-AA85 

2303.  EXTENSIONS  OF  CREDIT  TO 
NATIONAL  BANK  INSIDERS 

Legal  Authority:  12  USC  93a:  12  USC 
375a(4) 

CFR  Citation:  12  CFR  31.2(c) 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  clarify 
that  capital  and  surplus  limitations 
imposed  on  insider  lending  can  be 
calculated  as  of  the  date  a  loan  is 
made.  The  effect  on  small  entities  will 
be  considered  in  the  development  of 
this  rulemaking.  •  . 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harold  J.  Hansen. 
Assistant  Director.  Legal  Advisory 
Services  Division.  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
250  E  Street  SW..  Washington.  DC 
20219,  202  874-5320 

RIN:  1557-AA89 

2304.  RECOURSE  ARRANGEMENTS 

Legal  Authority:  12  USC  93a:  12  USC 
84:  12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  3;  12  CFR  32:  12 
CFR  325;  12  CFR  225 

Legal  Deadline:  l«Ione 

Abstract  After  consideration  of 
comments  received  as  a  result  of  the 
Federal  Financial  Institutions 
Examination  Council's  solicitation  for 
public  comment  on  recourse 
arrangements  (55  FH  26766,  June  29, 
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1990),  OCC  expects  to  issue  a  notice  of 
proposed  rulemaking  on  the  appropriate 
capital  and  lending  limit  treatment  of 
these  arrangements.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 


Dat* 


FR  cn* 


NPRM  05/00/92 

NPRM  Comment    07/00/92 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  |.  Roth. 

Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division.  250  E  Street 
SW..  Washington.  DC  20219.  202  874- 
5330 

RIN:  1557-AA91 

2305.  MINIMUM  CAPITAL  RATIOS; 
CAPITAL  TREATMENT  OF 
INTANGIBLE  ASSETS 

Legal  AuttKMlty:  l2USC93a 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  nilemaking  solicited  public 
comment  on  the  treatment  of  mortgage 
servicing  rights  held  by  national  banks 
for  the  purpose  of  determining  capital 
adequacy.  The  OCC  requested 
comments  on  all  aspects  of  this  issue. 
Suggested  topics  included,  but  were  not 
limited  to:  capital  limits,  recourse, 
valuation,  revocation  of  mortgage 
senicing  rights,  mortgage  servicing 
standards,  and  treatment  of  other 
intangible  assets  (especially  core 
deposit  intangibles).  The  OCC  is 
analyzing  the  comments  received.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetable: 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Donna  Duncan. 
National  Bank  Examiner.  Office  of  the 
Chief  National  Bank  Examiner,  (202) 
874-5070:  Eugene  W.  Green.  Deputy 
Chief  Accountant.  Office  of  the  Chief 
National  Bank  Examiner.  (202)  874-5180: 
Mark  Winer.  Deputy  Director.  Economic 
and  Regulatory  Policy  Analysis.  (202) 
874-5220;  or  C.  Stewart  Goddin.  Senior 
International  Economic  Advisor. 
International  Banking  and  Finance. 
(202)  874-4730,  250  E  Street.  SW.. 
Washington.  DC  20219. 

Agency  Contact  Ronald  Shimaliukuro, 
Senior  Attorney,  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Legal  Advisory  Services  Division.  250  E 
Street  SW..  Washington.  DC  20219,  202 
874-5330 

RIN:  1557-AA94 

2306.  ON-PREMISES  SECURITIES 

SALES  ACTIVmES 

Legal  Authority:  12  USC  93a;  12  USC 

1818 

CFR  Citation:  12  CFR  7;  12  CFR  16 

Legal  Deadline:  None 

Atistract  This  proposed  regulation  will 
control  the  sale  by  national  banks  of 
their  own  and  their  affiliate's  securities 
on  the  bank's  public  premises  in  order 
to  avoid  possible  customer  confusion 
and  minimize  the  potential  for  fraud 
concerning  the  uninsured  nature  of  the 
investments.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 


Date 


FRCtte 


10/06/90    55  FR  40843 
12/04/90    55  FR  40843 


ANPRM 
ANPRM 

Comment 

Penod  End 
NPRM  05/00/92 

NPRM  Commenl    07/00/92 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Action 


Oat* 


FRCtte 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  ]ef(  Mace.  Attorney. 
Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Securities 
&  Corporate  Practices  Division.  250  E 
Street  SW..  Washington.  DC  20219.  202 
874-5210 

RIN:  1557-AB02 

2307.  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Legal  Authority:  12  USC  g3a 

CFR  Citation:  12  CFR  26 

Legal  Deadline:  None 


Abstract  The  proposed  revisions  to  the 
existing  regulation  will  implement 
recent  changes  to  the  Depository 
Institution  Management  Interiock  Act 
The  OCC  will  be  working  with  the 
other  Federal  bank  regulatory  agencies 
to  develop  uniform  implementing 
regulations.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 

Timetable: 


Action 


Deta         FRCtte 


NPRM  07/00/92 

NPRM  Comment    09/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  William  Templetoa 

Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division.  250  E  Street 
SW..  Washington.  DC  20219.  202  874- 
5320 

RIN:  1557-AB03 

2308.  INSIDER  TRANSACTIONS  AND 
CONFLICTS  OF  INTEREST 

Legal  Authority:  12  USC  93a;  12  USC 
161;  12  USC  375;  12  USC  1818 

CFR  Citation:  12  CFR  31 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
regulate  business  dealings  (other  than 
extensions  of  credit)  between  a 
national  bank  and  its  directors,  officers, 
principal  shareholders,  and  related 
interests  of  such  persons.  T^e  Federal 
Deposit  Insurance  Corporation,  the 
Office  of  Thrift  Supervision,  and  the 
Board  of  Governors  of  the  Federal 
Reserve  System  are  drafting  similar 
rules.  The  effect  on  small  entities  will 
be  considered  in  the  development  of 
this  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  David  Thede. 

Attorney.  Department  of  the  Treasury. 

Comptroller  of  the  Currency.  Legal 

Advisory  Services  Division.  250  E  Street 

SW..  Washington.  DC  20219,  202  874- 

5310 

RIN:  1557-AB07 
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DEPARTME^IT  OF  THE  TREASURY  (TREAS) 
Comptroller  |of  the  Currency  (OCC) 


2309.  RULES,  POLICIES,  AND 
PROCEDURES!  FOR  CORPORATE 
ACTIVITIES 


Significance; 
Legal  Authority 
CFR  Citation: 


Agency  Priority 
12  use  93a 
12  CFR  5 


Legal  Deadline  i:  None 


ibil  ty 


Abstract  The 

continuing  rev 
and  procedure! 
activities.  The 
the  respons 
accurate  and 
centralize  the 
forms;  to  clarif  i 
in  bank  contro 
miscellaneous 
These  proposa 
the  OCC  by 
fulfilling  its 
maintaining 
of  national 
banking  syster  i 
efficiency.  The 
will  be  consi 
of  each  ml 


DCC  is  engaged  in  a 

i  ew  of  its  rules,  policies 
governing  corporate 

DCC  proposes  to  outline 
of  the  applicants  for 
c  jmplete  filings;  to 

I  )CC's  distribution  of 
procedures  for  changes 
and  to  make  several 

;echnical  amendments. 

s  are  expected  to  benefit 
sting  the  OCC  in 
msibility  for 
safety  and  soundness 
3  and  the  national 
and  to  improve  OCC 

effect  on  small  entities 
d^red  in  the  development 


as  31 
respo 
th! 
baik 


em£  icmg. 


Tlmetat)ie: 


Action 


Applicants' 

Responsibility 
Change  in  Bank 

Control 
Forms 

Distribution 
Technical 

Amerxjments 


Small  Entities 
Government 


Contact 


/inah 


Agency 

Bank  Eixamin 
and  Systems 
the  Treasury, 
Currency,  Bdn|c 
Structure  Divi 
Washington, 

RIN:  1557-A.AllO 


Legal  Authori  y: 

92a;  12  USC  4i;i 


CFR  Citation: 
Legal  Deadlinle: 


Abstract  The 

amend  its  re; 
exercise  of 
national  ba 


g  il 
fie  u 
nki 


Date 


FR  Cite 


00/00/00 
00/00/00 
00/00/00 
00/00/00 


Affected:  None 
I  evels  Affected:  None 


:  ]an  Kaimus,  National 
/Senior  Licensing  Policy 

yst.  Department  of 
Comptroller  of  the 
Organization  & 
♦ion,  250  E  Street  SW., 
20219,  202  874-3060 


IC 


2310.  FIDUCIARY  POWERS  OF 
NATIONAL  Bi  iNKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 


12  USC  93a;  12  USC 


12  CFR  9 

i:  None 


OCC  is  proposing  to 
ations  governing  the 
ciary  powers  by 
The  intent  of  these 


amendments  is  twofold:  First,  the 
proposed  rule  is  intended  to  codify 
recent  court  decisions  regarding 
collective  Individual  Retirement 
Account  (IRA)  funds;  and  second,  the 
proposed  rule  is  intended  to  liberalize 
and  make  less  burdensome  the 
requirements  of  12  CFR  9.18,  regarding 
the  management  of  collective 
investment  funds  by  institutions 
exercising  fiduciary  powers,  in  a 
manner  which  would  preserve 
appropriate  protection  for  trusts  and 
persons  with  interests  therein.  In 
addition  to  the  codification  of  recent 
court  decisions  that  authorize  national 
banks  to  establish  collective  IRA  funds 
which  are  registered  with  the  Securities 
and  Exchange  Commission  under  the 
Investment  Company  Act  of  1940,  the 
proposal  also  would  authorize  the 
establishment  of  such  registered 
collective  funds  whose  assets  consist  of 
Keogh  accounts  or  any  other  retirement 
accounts  authorized  under  sections  401 
and  408  of  the  Internal  Revenue  Code 
(26  USC  401  and  408).  The  proposed 
rule  would  also  eliminate  certain 
Federal  regulatory  provisions  which 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


06/25/82    47  FR  27833 
09/23/82    47  FR  27833 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  07/08/90    55  FR  24581 

NPRM  Comment    07/03/90    55  FR  24581 

Period  End 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  presently  (1)  Limit  the 
participation  in  certain  collective 
investment  funds,  (2)  limit  the 
investment  by  the  institution 
administering  such  funds,  (3)  prohibit 
the  charging  to  a  fund  of  costs  and 
expense  incurred  by  its  managing 
institutions,  and  (4)  prohibit  the 
advertising  by  institutions  managing 
certain  types  of  funds.  The  proposal 
would  also  broaden  the  authorization 
for  closed-end  funds,  streamHne  the 
approval  process  for  new  types  of 
funds,  clarify  the  authorization  for 
investment  by  fimds  in  variable-amount 
notes,  and  clarify  the  status  of  certain 
tax-exempt  funds.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 


Finat  Rule  Stage 


ADDITIONAL  AGENCY  CONTACT: 
Dean  E.  Miller,  Senior  Advisor  for 
Fiduciary  Responsibilities,  (202)  874- 
4447,  250  E  Street,  SW.,  Washington. 
DC  20219. 

Agency  Contact  Donald  N.  Lamson, 

Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Securities  &  Corporate  Practices 
Division,  250  E  Street  SW.,  Washington, 
DC  20219,  202  874-5210 

RIN:  1557-AA04 .. 

2311.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Authority:  12  USC  92a 

CFR  Citation:  12  CFR  9 

Legal  Deadline:  None 

Abstract  The  OCC  proposes  to  amend 
this  regulation  to  clarify  the 
requirements  concerning  national  bank 
fiduciary'  investment  of  uninvested  or 
undistributed  cash  in  fiduciary 
accounts.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

06/27/90 

55  FR  26210 

NPRM  Comment 

08/27/90 

55  FR  26210 

Period  End 

Final  Action 

12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Carol  Eve  Robbins, 

Senior  Attorney.  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legal  Advisory  Services  Division,  250  E 
Street  SW.,  Washington,  DC  20219,  202 
874-5300 

RIN:  1557-AA68 

2312.  DESCRIPTION  OF  OFFICE, 
PROCEDURES,  PUBLIC 
INFORMATION;  SUPERVISION  OF 
BANK  OPERATIONS 

Legal  Authority:  12  USC  93a;  12  USC 
164;  12  USC  481;  12  USC  1861  to  1867;  5 
USC  552 

CFR  Citation:  12  CFR  4 

Legal  Deadline:  None 

Abstract:  This  regulation  amends  the 
existing  description  of  supervision  of 
bank  operations  by  the  Office  of  the 
Comptroller  of  the  Currency.  Adoption 
of  a  final  rule  is  under  consideration  as 
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Final  Rule  Stage 


the  CXIC  wishes  to  fully  evaluate  the 
impact  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
on  OCC  Operations.  This  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities. 

Timetable:  


Action 


Date 


FR  Cite 


NPRIld  08/06/90     55  FR  31840 

NPRM  Com.T.ent  09/05/90    ^5  FR  31840 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Christina  Trojan- 

Masnyk.  Attorney.  Department  of  the 

Treasury,  Comptroller  of  the  Currency. 

Legal  Advisory  Services  Division.  250  E 

Street  SW..  Washington.  DC  20219.  202 

874-5130 

RIN:  1557-/VA67 


2313.  LENDING  LIMIT 

Legal  Authority:  12  USC  84: 12  USC 

93a 

CFR  Citation:  12  CFR  32: 12  CFR  7 

Legal  Deadline:  None 

Abstract  The  OCC  is  considering  a 
revision  to  the  lending  limit  regulation. 
The  revision  w\\\  amend  definitions, 
restructure  and  simplify  the  loan 
combination  rules,  and  place  an 
aggregate  cap  on  loans  to  foreign 
governments.  The  effect  on  small 
entities  wrill  be  considered  in  the 
development  of  this  rulemaking. 

TImetaMe: 


Action 


Date 


FR  Cite 


SW..  Washington.  DC  20219.  282  874- 

5330 

RIN:  1557-AA72 

2314.  DESCRIPTION  OF  OFFICE, 
PROCEDURES.  PUBLIC  INFORMATION 

Legal  Autttority:  5  USC  552;  EO  12600 
CFRCHatlon:  12  CFR  4 
Legal  Deadline:  None 
Abstract  This  regulation  implements 
amendments  to  the  Freedom  of 
Information  Act  (FOIA).  The 
amendments  concern  Exemption  7  of 
the  POIA  {relating  to  law  enforcement 
records)  and  the  provisions  of  the  FOIA 
concerning  fees  and  fee  waivers.  In 
addition,  the  regulation  implements 
Executive  Order  1260a  which  deals 
with  predisclosure  notification 
procedures  for  confidential  commercial 
information.  This  regulation  also  makes 
technical  changes  to  the  OCC"s  existing 
FOIA  regulation.  This  regulation,  and 
the  OCC's  FOIA  regulations  in  general, 
affect  public  disclosure  of  information 
by  the  OCC.  This  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Tlmetat)1e: 


NPRM  10/24/69     54  FR  43398 

NPRM  Comment  01/22/90    54  FR  43398 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  William  C.  Kerr. 
National  Bank  Examiner,  Office  of  the 
Chief  National  Bank  Examiner.  (202) 
874-5070.  250  E  Street.  SW.. 
Washington.  DC  20219. 
Agency  Contact  Deborah  Katz.  Senior 
Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division,  250  E  Street 


Action 


Date 


FRCtte 


Abstract  The  regulation  is  being 
promulgated  as  mandated  by  the 
Financi2il  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989,  PL  101-73. 
103  Stat  183.  529.  The  regulation  will 
provide  description  of  a  procurement 
outreach  program  that  will  further 
ensure  the  utilization  of  qualified 
minorities  and  women,  and  entities 
owned  by  these  individuals,  to  the 
greatest  extent  possible,  in  OCC 
contract  action.  This  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Timetable: 


NPRM  08/10/89    54  FR  32820 

NPRM  Comment  10/10/89    54  FR  32820 

Period  End  . 

Final  Action  12/00/92 

Final  Action  12/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Frank  Vance,  Jr.. 
Disclosure  Officer,  (202)  874-470a  250  E 
Street,  SW..  Washington.  DC  20219. 

Agency  Contact  Feme  Fishman  Rubin. 

Attorney.  Department  of  the  Treasury. 

Comptroller  of  the  Currency,  Legal 

Advisory  Services  Division.  250  E  Street 

SW..  Washington.  DC  20219.  282  874- 

5330 

R»N:  1557-AA77 


2315.  MINORITIES  AND  WOMEN 

CONTRACTORS  ACQUISITION 

OUTREACH  PROGRAM 

Legal  Authortty:  12  USC  93a:  PL  lOi- 

73.  103  Stat  183.  529  (1980) 

CFR  Citation:  12  CFR  4 

Legal  Deadline:  None 


Action 


Date 


FR  Cite 


Final  Action 


12/00/92 


Sfnail  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Richard  A. 
Miller,  Associate  Director  for 
Acquisitions,  Administrative  Services 
Division.  (202)  874-5040,  250  E  Street. 
SW..  Washington.  DC  20219. 

Agency  Contact  Sue  E.  Auerbach. 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Legal  Advisory  Services  Division.  250  E 
Street  SW.,  Washington,  DC  20219,  202 
874-5320 

RIN:  1557-AA92 


2316.  MINIMUM  CAPITAL  RATIOS; 
RISK-BASED  CAPITAL  GUIDELINES 

Legal  Authority:  12  USC  93a;  12  USC 
161;  12  USC  1818;  12  USC  3907;  12  USC 
3909 

CFRCttatton:  12  CFR  3 
Legal  Dea<fllne:  None 
Abstract  This  proposed  regulation 
would  make  various  technical  and 
conforming  amendments  to  the  risk- 
based  capital  guidelines  applicable  to 
national  banks.  These  amendments 
would  make  a  variety  of  changes  to 
clarify  the  provisions  relating  to  (1)  the 
definition  of  central  government.  (2)  the 
unused  portion  of  conunitments,  (3)  the 
calculation  of  the  amount  of  the 
allowance  for  loan  and  lease  losses 
included  in  Tier  2  capital,  (4)  the 
calculation  of  the  limitation  on 
subordinated  debt  and  intermediate 
term  preferred  stodc  in  Tier  2  capital. 
(5)  the  redemption  of  capital 
instruments,  (6)  the  authority  of  the 
OCC  to  permit  supervisory  goodwill  as 
capital.  (7)  the  25  percent  limitation  on 
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ibles,  (8)  local  currency 
tfeed  by  non-OECD 
govern;  nents.  (9)  claims  on  non- 
lanks,  (10]  assets  sold 
and  (11)  the  definition  of 

The  effect  on  small 
considered  in  the 
this  rulemaking. 


qualifying  inta^g 
claims  guaran 
central 

OECD  central 
with  recourse, 
credit  card  1 
entities  will  be 
development 


Imi  s 


0 


Timetable: 


Action 


NPRM 

NPRM  Commeni 

Period  End 
Final  Action 


Small  Entities 


Affected:  None 


C0>JTACTS: 


Additiona!  tnf<i 
AGENCY 
National  Bank 
Chief  National 
874-5070;  E 
Chief  Accountant 
National  Bank 
Mark  Winer, 
and  Regulator] 
874-5220;  or  C. 
International 
International 
(202)  874-4730, 
Washington 


Conta  ct 


Agency 

Senior  Attorney, 
Treasury, 
Legal  Advisor] 
Street  SW 
874-5330 


RIN:  1557-AA$  8 
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Date 


FR  Cite 


10/17/90 
12/17/90 

05/00/92 


55  FR  42017 
55  FR  42017 


Government  L  evels  Affected:  None 


mation:  ADDITIONAL 
Donna  Duncan, 
Examiner,  Office  of  the 
Bank  Examiner.  (202) 
W.  Green,  Deputy 
Office  of  the  Chief 
Examiner,  (202)  874-5180; 
uty  Director,  Economic 
Policy  Analysis,  (202) 
Stewart  Goddin,  Senior 
tjconomic  Advisor, 
ing  and  Finance. 
250  E  Street.  SW.. 
20219. 


Eepi 


DC 


Ronald  Shimabukuro. 
Department  of  the 
Comptroller  of  the  Currency, 
Services  Division,  250  E 
Washington.  DC  20219,  202 


2317.  RULES,  >OLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES:  (JHANGES  IN  DIRECTORS 
AND  SENIOR  EXECUTIVE  OFFICERS 


Legal  Author!*  y: 
FIRRE.^:  12  U!  C 


CFR  Citation: 


12  use  93a;  PL  101-73 
1831i. 


12  CFR  5.51 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract  This  temporary  rule  amending 
12  CFR  5  implements  section  914  of  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989  (FIRREA) 
by  adding  a  new  section  5.51.  The  new 
section  requires  certain  national  banks 
to  file  a  notice  with  the  OCC  prior  to 
adding  or  replacing  a  member  of  the 
board  of  directors,  and  prior  to 
employing  or  changing  the 
responsibilities  of  an  individual  to  a 
position  as  senior  executive  officer.  The 
OCC  may  disapprove  any  proposed 
board  member  or  senior  executive 
officer  whose  service  is  not  considered 
to  be  in  the  best  interests  of  the 
depositors  of  the  national  bank  or  the 
public.  The  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/05/90    55  FR  7692 

NPRM  Comment  05/04/90    55  FR  7692 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Frank  R. 
Carbone,  National  Bank  Examiner. 
Office  of  the  Chief  National  Bank 
Examiner,  (202)  874-5170,  250  E  Street 
SW.,  Washington.  DC  20219. 

Agency  Contact  lerome  L.  Edelstein, 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Legal  Advisory  Services  Division,  250  E 
Street  SW..  Washington.  DC  20219,  202 
874-5320 

RIN:  1557-AA97 


2318.  REAL  ESTATE  LENDING  AND 
APPRAISALS 

Legal  Authority:  12  USC  1  et  seq:  12 
use  93a:  12  USC  371;  12  USC  1701J-3: 
12  USC  3331  et  seq 

CFR  Citation:  12  CFR  34.42;  12  CFR 
34.43 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would:  (1) 
Eliminate  the  requirement  for  regulated 
institutions  to  obtain  appraisals  by 
certified  or  licensed  appraisers  for  real 
estate  related  financial  transactions 
having  a  value,  as  defined  in  the  rule, 
of  $100,000  or  less;  (2)  permit  regulated 
institutions  to  use  appraisals  prepared 
for  loans  insured  or  guaranteed  by  an 
agency  of  the  Federal  Government  if 
the  appraisal  conforms  to  regulations  or 
other  written  requirements  of  the 
Federal  insurer  or  guarantor;  and  (3) 
add  a  definition  of  "real  estate"  and 
"real  property"  to  clarify  that  the 
appraisal  regulation  does  not  apply  to 
mineral  rights,  timber  rights,  or  growing 
crops.  This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/28/91 
09/27/91 

12/00/92 


56  FR  42546 
56  FR  42547 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Horace  G.  Sneed, 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legal  Advisory  Ser\'ices  Division.  250  E 
Street  SW.,  Washington.  DC  20219,  202 
874-5310 

RIN:  1557-AB09 

[FR  Doc.  92-5537  Filed  04-24-92;  8.45  amj 

BILUNQ  CODE  4aiO-33-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  Statejs  Customs  Service  (CUSTOIMS) 


Customs  Service 
19  CFR  Ch.  I 


Semiannual  Agenda 

agency:  U.S. 
Treasury. 

ACTION:  Semi*in 


((ustoms  Service, 
ual agenda. 


summary:  In  response  to  Public  Law  96- 
354.  the  "Regulatory  Flexibility  Act." 
and  Executive  Order  12291  "Federal 
Regulation."  Customs  is  publishing  for 
public  information  a  list  of  regulations 
either  under  development  or  under 
review. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  about  a 
specific  regulation  contained  in  this 
agenda,  contact  the  "Agency  Contact" 
listed-in  the  specific  regulatory  action. 

SUPPtEMENTARY  INFORMATION:  The 

projects  listed  below  are  not  considered 
to  be  "major"  regulations  within  the 
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meaning  of  E.0. 12291  and  will  not  have 
a  significant  economic  impact  on  small 
entities  within  the  meaning  of  the 
Regiilatory  Flexibility  Act. 

General  statutory  authority  for  the 
development  or  review  of  regulations 


relating  to  Customs  matters  is  found  in 
section  301.  title  5.  United  States  Code  (5 
U.S.C.  301).  and  in  sections  66  and  1624. 
title  19.  United  States  Code  (19  U.S.C. 
66, 1624).  When  appropriate,  additional 


specific  statutory  authority  is  indicated 
as  the  legal  authority  for  the  project 

Dated:  February  12. 1992. 
Samuel  H.  Banks, 
Assistant  Commissioner,  Office  of 
Commercial  Operations. 


Se- 

quefx» 
Numt)er 


2319 
2320 
2321 
2322 
2323 
2324 
2325 
2326 

2327 
2328 


Se- 
quence 
Numt>er 


2329 
2330 
2331 
2332 
2333 
2334 
2335 
2336 
2337 
2338 
2339 
2340 
2341 
2342 
2343 
2344 


Se- 
quence 
Numt>er 


2345 
2346 
2347 
2348 
2349 


United  States  Customs  Service— Proposed  Rule  Stage 


Title 


19  CFR  134    Country  of  Origin  Marking ~ • — 

19  CFR  10    United  States-Israel  Free  Trade 

1 9  CFR  1 1 1    Broker  Compliance 

19  CFR  111.14    Contracting  Out  of  Investigations 

19  CFR  132    Quota  Processing „ — 

1 9  CFR  1 0    Marking  Assembled  Articles - 

19  CFR  7.8    U.S.  Insular  Possessions— CXrty-Free  Treatment 

19  CFR  24    Assessment  of  Liquidated  Damages  tor  Failure  to  Deposit  Estimated  Duties  or  to  Remit  Passenger 

Processing  Fees  to  Customs - • — — - 

19  CFR  141.89    Invoice  Requirenients • : •• 

19  CFR  101    Standards  for  the  Establishment  of  Customs  Services — 


United  States  Customs  Service— Final  Rule  Stage 


Title 


19  CFR 
19  CFR 
19  CFR 
19  CFR 
19CFR 
19  CFR 
19  CFR 
19  CFR 
19CFR 
19  CFR 
19  CFR 
19  CFR 
19CFR 
19  CFR 
19  CFR 
19  CFR 


1 9    Customs  Warehouses;  Duty-Free  Stores - — 

4    Customs  User  Fees 

4    Hartxw  Maintenance  Fee - - 

162    Highest  Degree  of  Care  and  Diligence  to  Prevent  Unmanifested  Narcotics  and  Manjuana.. 

133  "  "     '       ■    ■  -    -—  "         " 

24 

103 

122 

122 

103 

10 

141 

142 

118, 


Enforcement  of  Protection  of  Semiconductor  Chip  Products;  Patent  Surveys. 

Donated  Cargo  Exemption  From  Hartxx  Maintenance  Fee 

Dissemination  of  Manifest  Data  Tapes - 

International,  Landing  Rights  and  User  Fee  Airports — — 

Aircraft  Arriving  From  Puerto  Rico  and  U.S.  Virgin  Islands 

Testimony  or  the  Production  of  Documents  in  Court 

Voluntary  Restraint  An-angements — Steel 


Assignment  of  Customs  Bankmptcy  Priority  to  Bnjkers/Sureties 

Line  Release - •• 

(New)    Centralized  Examinatton  Stattons 

18.1 1    Air  Waybill  as  In-Bond  Document 

102,  (New)    Rules  of  Origin 


Regulation 

Mentifier 

Number 


1515-AA59 
1515-AA84 
1515-AA85 
1515-AA90 
1515-AA98 
1515-AB07 
1515-AB14 

1515-AB15 
1515-AB17 
1S15-AB18 


Regulation 
Identifier 
Number 


1515-AA22 
1515-AA50 
1515-AA57 
1515-AA67 
1515-AA81 
1515-AA87 
1515-AA94 
151S-AA95 
1515-AA99 
1515-AB02 
1515-AB04 
1S15-AB05 
1515-AB08 
1515-AB10 
1615-AB12 
1515-AB19 


United  States  Customs  Service— Completed  Actions 


Title 


19  CFR  10    United  States-Canada  Free  Trade  Agreement 

1 9  CFR  1 7 1    Delegation  of  Additional  Authority  to  Customs  FteW  Officers  in  1 592  Proceedings . 

1 9  CFR  1 91 .61    Drawback  Entries  for  Sugar _ 

1 9  CFR  1 46    Dutiable  Value  of  Merchandise  Transferred  From  a  Foreign  Trade  Zorte 

19  CFR  113    Constructive  Seizure  Bond - — 


Regulatk>n 

Identifier 
Number 


1515-AA75 
1515-AA91 
1515-AB09 
1515-AB11 
1515-AB16 
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DEPARTMENjT  OF  THE  TREASURY  (TREAS) 
United  State*  Customs  Service  (CUSTOMS) 


231f .  COUNTfllV  OF  ORIGIN  MARKING 

5  use  301;  19  U9C  66; 
use  1304: 19  USC  1824 


Legal  Authority: 

19  USC  1202;  1 


CFR  Citation: 


States,  the  Eng 
of  origin  of  the 
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19  CFR  134 


Legal  Deadline :  None 

Abstract  Ame  idment  to  the  Customs 
Regulations  rel  iting  to  the  requirement 
that  every  imp*  rted  article  of  foreign 
origin,  or  its  co  itainer,  shall  be  legibly 
and  conapicuoi  sly  marked  to  indicate 
to  an  ultimate  i  lurchaser  in  the  United 


ish  name  of  the  country 
article.  Proposal  would 
require  that  whenever  the  full  or 
abbreviated  na  [ne  of  a  country  or  place 
other  than  the  country  of  origin,  or  a 
symbol  readily  associated  with  a 
country  or  plade  other  than  the  country 
of  origin  appears  anywhere  on  a  foreign 
article  or  its  container,  then  the  actual 
country  of  odgin  of  the  article  must  be 
marked  on  the  article  or  its  container  in 
close  proximitj  to  each  reference  to  the 
country  or  plac  e  not  the  country  of 
origin,  or  a  har  g  tag  or  sticker  affixed 
to  a  highly  con  ipicuous  portion  of  the 
article. 

Timetable: 


Action 


FR  Cite 


NPfH*  00/00/00 

SmaM  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Loirie  Rodbart 
Attorney.  Department  of  the  Treasury. 
United  States  Customs  Service.  Room 
2112. 1301  Constitution  Avenue  NIV.. 
Washington.  D  C  20229.  202  586-2938 

RtUb  1S15-AA!  9 


232a  UNITED 
TRADE 


Legal  Author!^ 

2112 


STATES-ISRAEL  FREE 

99  Stat  82;  19  USC 


CFR  Citation: 
Legal  Deeding: 


19  CFR  10 
None 


Abstract  Amends  Customs  Regulations 
to  include  for  mblic  information  the 
legal  and  exis  ing  administrative  rules 
under  which  t!  le  United  States-Israel 
Free  Trade  Ar  !a  is  presently  being 
conducted.  Un  ier  this  program, 
products  of  Is^el  are  entitled  to  free  or 
reduced  rates 


AcUow 


fM« 


FR  Cite 


NPRM  09/00/92 

SmaU  Entitles  Affected:  None     ' 

Government  Levels  Affected:  None 

Agency  Contact  Maritza  Castro. 
Operations  OfTicer.  Department  of  the 
Treasury.  United  States  Customs 
Service.  Room  1311. 1301  Constitution 
Avenue  NW..  Washington,  DC  20229. 
202  566-7090 

RIN:1515-AA84 ^^^^ 

2321.  BROKER  COMPUANCE 

Legal  Authority:  19  USC  66;  19  USC 

1202;  19  USC  1624;  19  USC  1641 

CFRCKation:  19  CFR  ill 

Legal  DeedNne:  None 

Abstract  Amendment  of  Customs 
Regulations  to  permit  more  effective 
management  of  the  broker  community's 
legal  requirements  and  to  allow 
Customs  to  deal  with  operational 
problems  dealing  with  brokers  and  to 
facilitate  processing  hcense 
applications  and  the  review  of  penalty 
recommendations  forwarded  by  District 
Directors. 

Timetable; 


FRCtte 


NPRM  09/00/92 

SmaN  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ray  Janiszewskl 

Chief.  Broker  Compliance  and 
Evaluation  Branch.  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  1422, 1301  Constitution 
Avenue  NW.,  Washington.  DC  20229. 
202566-8246 

RIN:  1515-AA85  

2322.  CONTRACTING  OUT  OF 
INVESTldATIONS 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  19  USC  1641;  19  USC 
1551;  19  USC  1565;  19  USC  1623 

CFR  Citation:  19  CFR  111.14;  19  CFR 
112 

Legal  Deadline:  None 

Abstract  Amends  Customs  regulations 
to  permit  the  contracting  out  of 
investigations  which  Customs  is 
required  to  perform. 


Proposed  Rule  Stage 


TImetalile: 


Action 


Oats 


FROte 


SmaN  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Algozzini, 
Project  Officer.  Department  of  the 
Treasury.  United  States  Customs 
Service.  Room  B420, 1301  Constitution 
Avenue  NW.,  Washington.  DC  20229. 
202  535-6194 

RIN:  1515-AA90 

2323.  QUOTA  PROCESSING 

Legal  Authority:  19  USC  1624;  19  USC 
1202: 19  USC  66;  19  USC  1623 

CFR  Citation:  19  CFR  132;  19  CFR  141; 
19  CFR  142 

Legal  Deadline:  None 

Abstract  Proposal  to  permit  certain 
filers  using  the  automated  broker 
interface  who  pay  duties  and  taxes 
through  the  statement  processing 
program  using  the  ACH  electroni : 
payment  mechanism  to  receive  a  dale 
and  time  of  presentation  for  quota 
merchandise  consistent  with  the  date 
and  time  of  arrival  of  die  carrier  on 
which  the  quota  class  merchandise  was 
carried  even  if  the  Customs  office  is  not 
<^n  at  that  time. 

Tlmet^jle: 


Action 


Date 


FRCtte 


NPRM  12/00/92 

SmaU  Entities  Affected:  None 

GoverrunetTt  Levels  Affected:  None 

Agency  Contact  Unda  Mays, 
Operations  Officer.  Department  of  the 
Treasury.  United  States  Customs 
Service,  ICC  Building.  Room  2379. 1301 
Constitution  Avenue  NW..  Washington. 
DC  20229.  202  566-8592 

RIN:  1515-/VA98 


2324.  MARKING  ASSEMBLED 
ARTICLES 

Legal  Authority:  5  USC  301;  19  USC  66: 
19  USC  1202;  19  USC  1304;  19  USC  1624 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract  Amends  Customs  regulations 
to  remove  section  10.22  under  which 
articles  must  be  marked  with  country  of 
assembly  when  reported  under  Item 
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Proposed  Ruto  Stage 


9802.00.80  of  Harmonized  Tariff 
Schedule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lorrie  Rodbart 

Attorney-Advisor.  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  2112. 1301  Constitution 
Avenue  NW..  Washington.  DC  20229. 
202  566-2938 

RIN:  1515-AB07 

2325.  U.S.  INSULAR  POSSESSIONS- 
DUTY-FREE  TREATMENT 

Legal  Autttority:  19  USC  66;  19  USC 

1202;  19  USC  1624 

CFR  Citation:  19CFR7.8 

Legal  Deadline:  None 

Abstract  Rule  setting  forth  in  detail  the 
criteria  which  must  be  met  to  obtain 
duty-free  treatment  for  products 
imported  from  U.S,  insular  possessions. 

Timetable: 


2326.  ASSESSMENT  OF  LIQUIDATED 
DAMAGES  FOR  FAILURE  TO  DEPOSIT 
ESTIMATED  DUTIES  OR  TO  REMIT 
PASSENGER  PROCESSING  FEES  TO 
CUSTOMS 

Legal  Auttu>rtty:  5  USC  301;  19  USC 

58a  to  58c;  19  USC  66;  19  USC  1202;  19 

USC  1448;  19  USC  1484;  19  USC  1623;  19 

USC  1624;  26  USC  4461;  26  USC  4462;  31 

USC  9701 

CFR  Citation:  19  CFR  24;  19  CFR  113: 

19  CFR  142 

Legal  Deadline:  None 

Abstract  Proposed  Customs  regulations 
amendments  permitting  assessment  of 
liquidated  damages  for  failure  to 
deposit  estimated  duties  in  a  timely 
manner,  or  to  remit  passenger 
processing  fees  to  Customs. 

Tlmetal>ie: 


Action 


Date  FRCIte 


NPRM  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Schreiber, 
Attorney  Advisor.  Department  of  the 
Treasury.  United  States  Customs 
Service,  Special  Classification  Branch, 
1301  Constitution  Avenue  NW., 
Washington.  DC  20229.  202  566-5868 

RIN:  1515-/VB14 


on  invoices  pertaining  to  Imported 
merchandise. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/06/92    57  FR  4589 

NPRM  Comment  04/06/92 

Pflfiod  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  feremy  Baskin, 
Attorney  Advisor.  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  2138, 1301  Constitution 
Avenue  NW..  Washington.  DC  20229. 
202  566-8317 

RIN:  151&-AB15  . 

2327.  INVOICE  REQUIREMENTS 

Legal  Authority:  19  USC  66;  19  USC 

1448;  19  USC  1481;  19  USC  1484;  19  USC 

1624 

CFR  Citation:  19  CFR  141.89 

Legal  Deadline:  None 

Abstract  Rule  setting  forth  revised 
requirements  for  product  descriptions 


Action 


FR  Cite 


NPRM  06/00/92 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Elliott  Feldman, 
Operations  Officer.  Department  of  the 
Treasury.  United  States  Customs 
Service.  Office  of  Trade  Operations. 
1301  Constitution  Avenue  NW.. 
Washington.  DC  20229.  202  343-9649 

RIN:  1515-AB17 

2328.  STANDARDS  FOR  THE 
ESTABUSHMENT  OF  CUSTOMS 
SERVICES 

Legal  Authority:  5  USC  301;  19  USC  2: 
19  USC  586;  19  USC  66;  19  USC  1202;  19 
USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  101 

Legal  Deadline:  None 

AtMtract  Notice  of  proposed 
rulemaking  to  amend  part  101  to  set 
forth  standards  and  procedures  for  the 
establishment  of  Customs  services  and 
for  the  upgrading  of  existing  facilities  to 
port  of  entry  status. 

Timetal>le: 


Action 


Date 


FRCIte 


NPRM  09/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  O'Gorman. 

Department  of  the  Treasury.  United 
States  Customs  Service,  Office  of 
Inspection  and  Control,  1301 
Constitution  Avenue  NW..  Washington. 
DC  20229,  202  566-8157 


RIN:  1515-AB18 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Final  Rule  Stags 


2329.  CUSTOMS  WAREHOUSES; 
DUTY-FREE  STORES 

Legal  Authority:  19  USC  1556;  19  USC 
1565;  19  USC  1623 

CFR  Citation:  19  CFR  19;  19  CFR  144 
Legal  Deadline:  None 


Abstract  Consideration  of  various 
actions  in  regard  to  administration  of 
duty-free  stores.  Actions  range  from 
abolition  of  stores  to  their  designation 
as  class  of  bonded  warehouse  and/or 
increased  regulation.  Actions  necessary 
due  to  need  for  increased  efficiency  of 
store  administration  by  Customs  and  to 
address  enforcement  problems  related 


to  stores.  Public  comment  requested  on 
actions  under  consideration,  as  well  as 
store  operations  In  general.  Work  Plan 
83-1  approved. 
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Timetabls: 


Action 


ANPRM 
ANPRM 

Comment 

PerKOd  End 
Notice  of  Stali#i 
Congressional 

Action  PL 

418 

NPRM  Comrne+t 

Penod  End 
Final  Action 


10  D- 


Small  Entitftfi 
Government 


Affected:  None 
.evels  Affected.  None 


Cont  act 


Agency 

Officer,  Di 
United  States 
4414,  1301 
Washington, 

WW:  1515-Ai^2 


Pat  Duffy,  Operations 
parent  of  the  Treasury. 

Customs  Service.  Room 
Cohstitution  Avenue  NW.. 

)C  20229.  282  506-5354 


2330.  CUSTO  iS  USER  FEES 


Authority:  19  USC  68;  19  USC 
1624:  31  USC  9701:  H-  99- 


Actlon 


Inteiim  Fmal 
Rule 

Final  Rule 
Pending 
Irtlerval 
[decision 

Final  Action 


Small  Entities 
Giovemment 


Agency 

Operations 

Treasui7.  U 
Service, 
Avenue  NW 
202  566-9425 

RIN:  1515-AA50 
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Final  Rtfie  Stage 


Date 


FR  Cite 


07/2t/83    48  PR  33318 

09/19/83 


07/07/86    51  FR  2*535 
08.23/83 


05/17/91    56  FR  22833 
06/15/91     56  FR  33733 

12/00/fle 


19  CFR  4: 19  CFR  6;  19 
111:  19  CFR  123;  19  GFR 


Legal 

1202;  19  USC 
272 

CFR  Citation: 
CFR  24;  19  C?R 
145 

Legal  Deadtlife:  Final  Statutory,  July  7. 
1986. 

Abstract  Am  ends  Customs  Regulations 
to  provide  foi  pajinent  of  specific  fees 
to  Customs  f(  r  the  processing  of 
persons,  aira  aft.  vehicles  and 
merchandise  irriving  in  the  United 
States  ss  wei  as  for  the  payment  of  an 
aimual  fee  b]  Customs  brokers. 

Timetable: 


Date 


FR  Cite 


06/11/86    51  FR  21152 
05/01/88 


12/00/92 
Affected:  Undetermined 


Levels  Affected:  None 

Con  act  Denise  Crawford, 

C  fficer.  Department  of  the 
ted  States  Customs 
Rooi\  4133. 1301  Constitution 
Washington,  DC  20229, 


2331.  HARBOR  MAINTENAMCE  FEE 

Legal  Authority:  5  USC  30l;  19  USC  66; 
19  USC  81  a  to  81u;  19  USC  623;  19  USC 
1202;  19  USC  1624;  31  USC  9701;  PL  99- 
272;  PL  99-509;  PL  99-662 

CFR  Citatioa*  19  CFR  4;  19  GFR  24;  19 
CFR  146;  19  CFR  178 

Legal  Deadline:  Final,  Statutory,  April 

1,  1987, 

Abstract  Amendments  to  the  Customs 

Regulations  to  implement  provisions  of 
the  Water  Resources  Development  Act 
of  1986  which  authorizes  Customs  to 
assess  a  harbor  maintenance  fee  of 
0.125  percent  (.00125)  on  the  value  of 
commercial  cargo  loaded  on  or 
unloaded  from  a  commercial  vessel  at  a 
port  unless  specifically  exempted  from 
the  fee.  Proceeds  of  the  fee  are 
deposited  in  a  trust  fund  for  the  US. 
Amy  Corps  of  Engineers  to  use  for  the 
improvement  and  maintenance  of  U.S. 
ports  and  harbors. 

Timetable: 


Action 


Date 


FRCIte 


Interim  Final 

Rule 
Intertm  Final 

Rule  Public 

Comment 

Period  End 
Comments  Bemg 

Analyzed 
Final  Acfon 


03/30/87    52  FR  10196 


06/26/87 


02/08/88 


00/00/00 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Baifaare. 

Department  of  the  Treasury,  United 
States  Customs  Service.  Room  4118, 
1301  Constitution  Avenue  N\V.. 
Washington.  DC  20229.  202  566-8301 

RIN:  1515-AA57 

2332.  HIGHEST  DEGREE  OF  CARE 
AND  DILIGENCE  TO  PREVENT 
UNMANIFESTED  NARCOTICS  AND 
MARIJUANA 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  1584;  19  USC 
1594;  19  USC  ISg.ia;  21  USC  960;  21  USG 
961;  PL  99-570 

CFR  Citation:  19  CFR  162 

Legal  Deadline:  Final  Statutory, 

February  17, 1989. 

Required  by  19  USC  1584  note. 

Abstract  Amendment  to  the  Customs 
Regulations  relating  to  the  liability  of 
eommon  carriers  to  penalties,  seizure 


and  forfeiture  for  urmianifested  narcotic 
drugs  or  marijuana.  The  proposed 
changes  would  add  to  the  regulations 
the  statutory  standard  for  the  highest 
degree  of  care  and  diligence  on  the  part 
of  common  carriers  in  preventing 
unmanifested  drugs  and  marijuana.  It 
also  sets  forth  specific  duties  and 
procedures  by  which  the  standard  is 
defined  and  against  which  compliance 
with  the  standard  can  be  determined. 
These  duties  and  procedures  include 
such  security  measures  as  background 
investigations  of  employees,  access 
restrictions  to  cargo  areas,  use  of 
lighting  in  storage  areas,  and  similar 
measures. 

Timetable: 


Action 


Date 


FR  CMe 


01/31/89 
04/03/89 

02/12/91 
03/14/91 


54  FR  4835 


56  rH  6S65 


09/00/92 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Age.ncy  Contact  Harriett  D.  Blank. 
Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
1416,  1301  Constitution  Avenue  NW.. 
Washington.  DC  20229,  202  566-8317 

RIN:  1515-AA67 

2333.  ENFORCEMENT  OF 
PROTECTION  OF  SEMICONDUCTOR 
CHIP  PRODUCTS;  PATENT  SURVEYS 

Legal  Authortty:  17  USC  901  to  914;  19 
USC  66;  19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  133;  19  CFR  12; 
19  CFR  24 

Legal  Deadline:  None 

Abstract  This  document  proposes  to 
amend  the  Customs  Regtilations  to 
enable  persons  seeking  protection  from 
infringing  semiconductor  chip  products 
(mask  works)  to  obtain  the  assistance 
of  Customs  in  preventing  pirated  chips 
from  being  imported  into  the  United 
States,  This  would  give  rise  to  a 
process  of  Customs  recordation  of  mask 
works  similar  to  that  for  copyrights. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  CIt* 


NPflM 

10/04/89 

54  FR  40882 

NPRM  Comment 

03/26/90 

55  FR  2386 

Period  End 

Final  Action 

11/00/92 

Small  Entities  Affected:  None 
Government  Leveto  Affected:  None 

Agency  Contact  John  F.  Atwood. 

Director.  Intellectual  Property  Rights 
Task  Force,  Department  of  the 
Treasury.  United  States  Customs 
Service.  Room  4117. 1301  Constitution 
Avenue  NW..  Washington.  DC  20229. 
202  566-8933 

RIN:  1515-AA61 

2334.  DONATED  CARGO  EXEMPTION 
FROM  HARBOR  MAINTENANCE  FEE 

Legal  Authoiity:  5  USC  301: 19  USC 
58a;  19  USC  66: 19  USC  1202;  19  USC 
1624:  31  USC  9701:  19  USC  58b:  19  USC 
58c 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

Abstract  Amends  interim  Customs 
Regulations  relating  to  harbor 
maintenance  fees.  The  interim 
regulations  established  a  shipping  fee 
for  transporting  cargo  on  specified  U.S. 
waterways.  The  Act  was  amended  to 
include  an  exemption  for  nonprofit 
organizations  or  cooperatives  which 
own  or  finance  cargo  determined  by 
Customs  to  be  intended  for  use  in 
humanitarian  or  development 
assistance  overseas.  This  amendment 
sets  forth  the  applicability  and  terms  of 
this  exemption. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


01/08/92    57  FR  607 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Barbare. 

Operations  Officer.  User  Fee  Task 
Force.  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
4112. 1301  Constitution  Avenue  N^.. 
Washington.  DC  20229.  202  566-8684 

RIN:  1515-AA87 


2335.  DISSEMINATION  OF  MANIFEST 
DATA  TAPES 

Legal  Authority:  5  USC  301;  5  USC  552: 
19  USC  66;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  103 

Legal  Deadline:  None 

Abstract  Rule  to  specify  Customs 
policy  for  providing  manifest  data  tapes 
to  the  public. 

Tlm^able: 


Actkm 


Date 


FR  CIta 


Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Debbie  Flickinger. 
Resource  Management  Specialist 
Department  of  ^e  Treasury.  United 
States  Customs  Service.  Room  7319. 
1301  Constitution  Avenue  NW., 
Washington.  DC  20229,  202  566-5260 

RIN;  1515-AA94 

2336.  INTERNATIONAL.  LANDING 
RIGHTS  AND  USER  FEE  AIRPORTS 

Legal  Authority:  5  USC  301;  19  USC 
58b;  19  USC  86: 19  USC  1433;  19  USC 
1436;  19  USC  1459;  19  USC  1590;  19  USC 
1624;  19  USC  1644;  49  USC  1509 

CFR  Citation:  19  CFR  122 

Legal  Deadline:  None 

Abstract  Amends  Customs  regulations 
to  clarify  standards  for  permission  to 
land  at  landing  rights  airports  and  for 
termination  of  user  fee  airport  status,  to 
update  the  list  of  user  fee  airports,  and 
to  improve  the  arrangement  of  the 
regulations  regarding  classes  of 
airports. 

Timetable: 


Action 


Data 


FR  Cita 


NPRIWI  12/26/91     56  FR  66814 

NPRM  Comment  02/24/92 

Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Lovejoy. 
Inspector.  Department  of  the  Treasury, 
United  States  Customs  Service.  Room 
4126, 1301  Constitution  Avenue  NW., 
Washington.  DC  20229,  202  566-8157 

RIN:  1515-AA95 


2337.  AIRCRAFT  ARRIVING  FROM 
PUERTO  RICO  AND  U.S.  VIRGIN 
ISLANDS 

Legal  Authority:  S  USC  301: 19  USC 
58b;  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  USC  1459;  19  USC  1590;  19  USC 
1624;  19  USC  1644;  49  USC  app  1509 

CFR  Citation:  19  CFR  122 

Legal  Deadline:  None 

At>stract  Rule  to  require  aircraft 
arriving  firom  Puerto  Rico  or  U.S.  Virgin 
Islands  to  comply  with  landing 
requirements  for  private  aircraft 
arriving  from  areas  south  of  the  United 
States. 

Timetable: 


Action 


Data 


FR  Ctta 


Interim  Final  00/00/00 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Agency  Contact  )ofan  Bamford. 
Enforcement  Aviation  Operations 
Officer,  Department  of  the  Treasury, 
United  States  Customs  Service.  Room 
5303,  1301  Constitution  Avenue  NW.. 
Washington.  DC  20229,  202  535-9310 

RIN:  151&-AA99 

2338.  TESTIMONY  OR  THE 
PRODUCTION  OF  DOCUMENTS  IN 
COURT 

Legal  Authority:  5  USC  552;  19  USC  66; 
19  USC  1624;  31  USC  9201 

CFR  Citation:  19  CFR  103 

Legal  Deadline:  None 

Abstract  Amend  Customs  Regulations 
to  require  subpoenaing  parties  to  advise 
Customs  of  the  nature  of  the  case  and 
testimony  to  be  elicited. 

Timetable: 


Action 


Data 


FR  Ctta 


Final  Action  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lee  H.  Kramer. 

Attorney.  Department  of  the  Treasury. 
United  States  Customs  Service.  Room 
2119.  1301  Constitution  Avenue  NW.. 
Washington.  DC  20229,  202  566-8681 

RIN:  1515-AB02 
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2339.  VOLUMTARY  RESTRAINT 
ARRANGEME  NTS-STEEL 


Legal  Authoqty: 

1202;  19  use 
1498;  19  use 
1624;  19  use 


19  use  66: 19  use 

L481;  19  use  1484;  19  USe 
L508;  19  USe  1623;  19  USe 
2253  note 


CFR  Citation 


ertry 


Legal  Deadllr  e 

Abstract  Ampnds 
to  set  forth 
applicable  to 
subject  to  vol|mtary 
arrangements 
certain  steel- 
mandated  by 
Stabilization 
Steel  Trade 
Implementatic  n 

Timetable: 


None 

eustoms  Regulations 
requirements 
mported  steel  products 

restraint 
between  the  U.S.  and 
Exporting  countries.  Action 
the  Steel  Import 
ct,  as  amended  by  the 
L^eralization  Program 
Act. 


Action 


Interim  Final 

Rule 
Correction 

Document 
Final  Action 

Small  Entrtiet 

Government 


Agency 

Operations 
Treasury 
Service,  Roon  i 
Avenue  NW.. 
202  566-9262 

RIN:  1515-ABb4 


Legal  Au 

1448;  19  use 
507 


CFR  Citation 

Legal 

Abstract  Aniend 

Customs 

under  11  USC 

as  importer 

assume  liabil 

an  importer 

petition  in  bankruptcy 

Timetable; 


Action 


NPRM 

NPRM  Commit 

Period  End 
Final  Action 
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19  eFR  10 


Date 


FR  Cite 


09/13/90    55  FR  37701 

10/22/90    55  FR  42556 

09/00/92 
Affected:  None 


.evels  Affected:  None 

Cont  )Ct  Frank  Crowe, 

O  ficer,  Department  of  the 
Uniked  States  Customs 

1303. 1301  Constitution 
Washington,  DC  20229, 


2340.  ASSIGrlMENT  OF  CUSTOMS 
BANKRUPTCY  PRIORITY  TO 
BROKERS/SiiRETIES 


thoHty:  19  USC  66;  19  USC 
1484;  19  use  1624;  11  USC 


19  CFR  141 
Deadliike:  None 


regulations  to  assign 
pnofnty  status  in  bankruptcy 
507(7)(f)  to  brokers  acting 
record  or  sureties  who 
ty  for  duties  on  behalf  of 
vJrhich  subsequently  files  a 


Date 


FR  CHe 


03/06/91  56  FR  9311 
05/06/91 

08/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Lehman, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
3305,  1301  Constitution  Avenue  NW.. 
Washington,  DC  20229,  202  566-5476 

RIN:  1515-AB05 

2341.  LINE  RELEASE 

Legal  Authority:  19  USC  68;  19  USC 

1481:  19  USC  1484;  19  USC  1498:  19  USC 
1624 

CFR  Citation:  19  CFR  142 

Legal  Deadline:  None 

Abstract  Amends  Customs  regulations 
to  incorporate  automated  line  release 
system  as  the  method  of  entering 
merchandise  into  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/28/91     56  FR  42568 

NPRM  Comment  10/28/91 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Nolle,  ACS 

Officer,  Department  of  the  Treasury, 
United  States  Customs  Service.  Room 

2341.  1301  Constitution  Avenue  NW., 
Washington,  DC  20229,  202  566-7907 

RIN:  1515-AB08 

2342.  CENTRALIZED  EXAMINATION 
STATIONS 

Significance:  Agency  Priority 

Legal  Authority:  19  USC  66;  19  USC 
1499;  19  USC  1623;  19  USC  1924 

CFR  Citation:  19  CFR  118,  (New) 

Legal  Deadline:  None 

Abstract:  Proposes  to  add  a  new  part 
118  to  the  Customs  Regulations  setting 
forth  a  regulatory  framework  for  the 
establishment,  operation  and 
termination  of  Centralized  Examination 
Stations  (CES).  CES's  are  privately 
operated  facilities  at  which  imported 
merchandise  is  made  available  to 
Customs  Inspectors  for  physical 
examination.  By  having  centrally 
located  work  sites,  Customs  will  better 
use  its  inspectional  resources  and  clear 
higher  volumes  of  cargo. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  CKe 


NPRM  07/23/91     56  FR  33734 

NPRM  Comment  09/23/91 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Duffy, 

Inspector.  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
4406,  1301  Constitution  Avenue  NW., 
Washington,  DC  20229,  202  566-8151    . 

RIN:  1515-ABlO 

2343.  AIR  WAYBILL  AS  IN-BOND 
DOCUMENT 

Legal  Authority:  5  USC  301;  19  USC  66; 
19  USC  1202;  19  USC  1551;  19  USC  1552; 
19  use  1553;  19  USC  1624 

CFR  Citation:  19  CFR  18.11;  19  CFR 
18.20:  19  CFR  122.92 

Legal  Deadline:  None 

Abstract:  Amends  the  Customs 
Regulations  to  add  specific  mention  of 
the  availability  of  using  an  air  waybill 
as  an  in-bond  document.  Use  of  the  air 
waybill  for  this  purpose  facilitates  the 
movement  of  cargo  and  the  delivery  of 
in-bond  freight. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/91     56  FR  67253 

NPRM  Comnfient  02/28/92 

Period  End 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nat  Aycox,  Inspector, 
Department  of  the  Treasury,  United 
States  Customs  Service.  Room  4402, 
1301  Constitution  Avenue  NW., 
Washington,  DC  20229,  202  566-8151 

RIN:  1515-/^512 

2344.  RULES  OF  ORIGIN 

Legal  Authority:  5  USC  301;  19  USC  66; 
19  use  1202:  19  USC  1304;  19  USC  1481 
19  USC  1484;  19  USC  1498;  19  USC  1508 
19  use  1623;  19  USC  1624:  46  USC  app 
3 

CFR  Citation:   19  CFR  102,  (New);  19 
CFR  4.80b(a]:  19  CFR  10.12(e);  19  CFR 
10.14(b):  19  CFR  10.171(c);  19  CFR 
10.191(b)(3);  19  CFR  134.1(b),  (d),  and 
(e);  19  CFR  134.35;  19  CFR  177.22(a) 
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Final  Rule  Stage 


Legal  DeadWne:  None 

Abstract  Rule  setting  forth  uniform 
standards  for  determining  the  country 
of  origin  of  base  metal  products  and  of 
all  products  nvholly  obtained  or 
produced  in  one  country. 


Timetable: 


Action 


Data 


FR  CIt* 


NPRM  09/25/91     56  FR  48448 

NPRM  Comment  01/09/92    56  FR  61214 

Period  End 

Final  Action  12/00/92 

SmaU  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  John  Valentine. 
Attorney  Advisor.  Department  of  the 
Treasury,  United  States  Customs 
Service.  International  Nomenclature 
Staff.  1301  Constitution  Avenue  NW.. 
Washington.  DC  20229.  202  566-6530 

BIN:  1515-AB19 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Completed  Actions 


2345.  UNITED  STATES-CANADA  FREE 
TRADE  AGREEMENT 

Legal  Auttiority:  19  USC  66: 19  USC 
1202;  19  USC  1481:  19  USC  1484:  19  USC 
1499:  19  USC  1508;  19  USC  1623:  19  USC 
1624: 19  use  58: 19  USC  1498 

CFRatation:  19  CFR  10: 19  CFR  24: 19 
CFR148 

Legal  Deadline:  Final,  Statutory. 
January  1, 1989. 

Abstract  Amends  the  Customs 
Regulations  to  implement  the  duty 
preferences  of  the  United  States- 
Canada  Free  Trade  Agreement. 

Timetable: 


Action 


Oats  FR  Cits 


Jnteom  Final  12/23/88    53  FR  51762 

Rule 
Comment  Period    02/21/89 

End 
Comment  Penod    03/23/89    54  FR  10322 

Extended 
Final  Action  01/22/92    57  FR  2447 

Final  Action  01/22/92 

Effective 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |<^  Valentine, 

Attorney.  Department  of  the  Treasury. 
United  States  Customs  Service.  1301 
Constitution  Avenue  NW.,  Room  2307, 
Washington,  DC  20229,  202  566-6530 

RIN:  1515-AA75 

2346.  DELEGATION  OF  ADDITIONAL 
AUTHORtTY  TO  CUSTOMS  FIELD 
OFFICERS  m  1592  PROCEEDINGS 

Legal  Auttiortty:  19  USC  1592;  19  USC 
66;  19  USC  1623;  19  USC  1624;  19  USC 
1818 

CFR  Citation:  19  CFR  171;  19  CFR  172 

LAgal  Deadline:  None 

Abstract  Proposal  to  delegate 
additional  authority  to  Customs  field 


officers  to  make  decisions  on  petitions 
and  supplemental  petitions  in  section 
1592  proceedings. 

Timetable: 


Action 


Oats 


FR  ate 


NPRM  Oe/Oe/90    55  FR  32265 

NPRM  Comment  10/09/90 

Period  End 

Final  Action  08/16/91     56  FR  40776 

Final  Action  09/16/91 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sandra  L  Gethers, 

Attorney.  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2114.  1301  Constitution  Avenue  NW.. 
Washington,  DC  20229,  202  566-8317 

RIN:  1515-rAA91 

2347.  DRAWBACK  ENTRIES  FOR 
SUGAR 

Legal  Authority:  5  USC  301: 19  USC  66; 
19  USC  1202;  19  USC  1313;  19  USC  1624; 
Presidential  Proclamation  No.  6179  (55 
FR  38293) 

CFRCitatton:  19  CFR  191.61: 19  CFR 
191.62 

Legal  Deadline:  None 

Abstract  Presidential  Proclamation 
6179  converted  the  then-existing 
absolute  quota  on  the  importation  of 
sugars,  syrups  and  molasses  into  a 
tariff-rate  quota.  The  proclamation  also 
continued  current  programs  for  the 
quota-exempt  importation,  under 
licenses  issued  by  the  Secretary  of 
Agriculture,  of  raw  cane  sugar  to  be 
used  for  the  production  of  polyhydric 
alcohols,  or  to  be  refmed  and 
reexported  or  used  in  sugar  containing 
products  that  are  exported.  In  order  to 
aid  the  Department  of  Agriculture  in 
monitoring  the  sugar  drawiMck 
programs,  the  Customs  Regulations  are 


amended  on  an  interim  basis  to  require 
all  sugar  drawback  entries  be  filed  in 
the  New  York  region.  Centralized  filing 
will  allow  the  most  efficient  monitoring 
of  sugar  reexport  programs. 

Timetable: 


Action 


Data 


FR  Cits 


Wittidrawn  07/29/91 

pending  action 

to  t>e  taken  by  ^■ 

Departntent  of 
Agncutture. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nonnan  W.  King, 

Attorney-Advisor,  Office  of  Regulations 
and  Rulings.  Entry  Rulings  Branch. 
Department  of  the  Treasury,  United 
States  Customs  Service.  Room  2222. 
1301  Constitution  Avenue  NW.. 
Washington.  DC  20229.  202  566-5856 

RIN:  1515-AB09 

2348.  DUTIABLE  VALUE  OF 
MERCHANDISE  TRANSFERRED  FROM 
A  FOREIGN  TRADE  ZONE 

Legal  Authority:  10  USC  l40la(bKi)(A) 
to  1401a{b)(l)(E):  19  USC  8lC 

CFR  Citation:   19  CFR  146 

Legal  Deadline:  None 

At>stract  Amends  Customs  Regulations 
to  provide  that  the  dutiable  value  of 
merchandise  transferred  from  a  Foreign 
Trade  Zone  %vill  include  the  speciRc 
costs  enumerated  in  19  USC 
1401a(b)(l)(A-E).  together  with  the  price 
actually  paid  or  payable  for  the 
merchandise  in  the  transaction  that 
caused  its  admission  into  the  zone. 


Action 


FRCtIs 


RnsI  Action 

Final  Action 

Effective 


09/12/91     56  FR  46371 
09/12/01 
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Completed  Actions 


Small  EntltMi  Affected:  None 
Government  Levels  Affected:  None 
Contact 


(f 


Agency 

Attorney 
Department 
States  Custo^ 
Constitution 
DC  20229. 


20: 


RIN:  1515-Ai  11 


Thomas  Lobred. 

Cohunercial  Rulings  Division, 
the  Treasury,  United 
s  Service.  1301 
f\venue  NW..  Washington. 
566-2938 


CFR  Citation:  19  CFR  113 

Legal  Deadline:  None 

Abstract:  Rule  will  create  a  process 
whereby  a  bond  could  be  used  to  allow 
Customs  to  constructively  seize 
property. 

Timetable: 


Action 


Date 


FR  Cite 


2349.  C0NS1  nUCTIVE  SEIZURE  BOND 
Legal  Auttiodty:  19  USC  66:  19  USC 


1623:  19  USC 


1824 


Withdrawn  01/17/92 

pursuant  to 
policy  decision 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Anne  Williams, 
Department  of  the  Treasury.  United 
States  Customs  Service,  Room  1317, 
1301  Constitution  Avenue  NW., 
Washington.  DC  20229.  202  566-6122 

RIN:  1515-AB16 

[FR  Doc.  92-5538  Fiied  04-24-92;  8:45  am) 

BILUNG  COOE  4«2(M>2-F  ' 


DEPARTM^T  OF  THE  TREASURY  (TREAS) 
internal  Revenue  Service  (iRS) 


Internal  Rev<  nue  Service 
26  CFR  Ch.  I 


Improving 
Semiannual 


G(  tvernment  Regulations; 
I  agenda  of  Regulations 

Intel  nal  Revenue  Service. 


agency: 

Treasury 

ACTION:  Semi  innual  agenda  of 
regulations. 


SUMMARY:  Th  i 

the  regulatioijs 
Service  will 
1992.  through 
Determinations 
agenda  were 
1992.  The 
agenda  is  to 
notice  of 
Internal  Rev 


s  semiannual  agenda  lists 
that  the  Internal  Revenue 
developing  from  April  1, 
March  31. 1993. 

with  respect  to  the 
nade  as  of  January  31. 
of  this  semiannual 
the  public  adequate 

activities  of  the 
Service. 


te 


pur  )ose 
{ive 
regu  atory 


eiue 


FOR  FURTHER 

Robert  Beyer 
free  call 
Chief  Couns 
Chief  Counse 


Reg  il 


INFORMATION  CONTACT: 

(202)  377-9231.  not  a  toll- 
ations  Unit,  Assistant 
(Corporate).  Office  of 
Internal  Revenue 


Service.  P.O.  Box  7604.  Ben  Franklin 
Station,  Washington.  DC  20044. 
Attention:  CC:CORP:T:R. 

SUPPLEMENTARY  INFORMATION: 

General 

Section  5  of  Executive  Order  12291 
and  section  602  of  the  Regulatory 
Flexibility  Act  both  require  that  a 
semiannual  agenda  of  regulations  under 
development  and  review  be  published  in 
the  Federal  Register.  The  next 
semiannual  agenda  of  the  Internal 
Revenue  Service  will  be  published  in  the 
Federal  Register  in  October  of  1992. 

Description 

This  semiannual  agenda  of  regulations 
lists  all  projects  within  the  Internal 
Revenue  Service  (ERS)  as  of  January  31. 
1992.  for  the  development  of  regulations 
to  appear  in  the  Code  of  Federal 
Regulations.  This  agenda  lists  existing 
regulations  under  development  by  the 
Offices  of  the  Assistant  Chief  Counsel 
(Corporate).  Assistant  Chief  Counsel 
(Financial  Institutions  and  Products), 
Assistant  Chief  Counsel  (Income  Tax 

Internal  Revenue  Service— Prerule  Stage 


and  Accounting),  Assistant  Chief 
Counsel  (Passthroughs  &  Special 
Industries),  Assistant  Chief  Counsel 
(Criminal  Tax),  Assistant  Chief  Counsel 
(General  Litigation),  Associate  Chief 
Counsel  (Employee  Benefits  and  Exempt 
Organizations),  and  Associate  Chief 
Counsel  (International)  of  the  Office  of 
Chief  Counsel.  IRS.  The  following 
information  is  provided  for  each 
regulation  project:  The  title,  priority 
status;  its  effect,  if  any,  on  small 
business:  the  part  of  the  Code  of  Federal 
Regulations  affected;  the  legal  authority 
for  issuing  the  regulation;  a  brief 
description  of  the  problem  to  be 
addressed  in  the  regulation;  and  a 
timetable  of  action  taken  and  to  be 
taken.  Under  Additional  Information, 
there  is  provided  the  control  number  of 
the  project  within  the  Chief  Counsel's 
office  and  the  names  and  telephone 
numbers  of  the  drafting  and  reviewing 
attorneys. 

By  direction  of  the  Secretary  of  the 
Tre^ury. 
David  G.  Blattner, 

Acting  Commissioner  of  Internal  Revenue. 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


2350 

2351 

2352 
2353 
2354 
2355 


2»  i  USC  0024    A  Detailing  of  the  Minimum  Living  Area  Which  Must  Constitute  a  Bedroom  for  Purposes  of 

I  )eterminir)g  the  Gross  Rent  Limitation  Applicable  to  Rent-Restricted  Units 

21  i  USC  0042    A  Detailing  of  the  Suitability  of  a  Unit  for  Occupancy  for  Purposes  of  Determining  Whether  a  Unit 

<ay  Be  Treated  as  a  Low-Income  Unit 

2i  I  USC  0130    Income  Tax— Part  1  Personal  Injury  Uability  Assignments 

2(  I  USC  0135    Exclusion  From  Gross  Inconw  for  Income  From  U.S.'Savings  Bonds  Used  To  Pay  Tuition  and  Fees.... 

2i>  USC  0148    Recovery  of  Overpayments  of  Arbitrage  Ret>ate 

2f  USC  0337(d)    Application  of  General  Utiities  Repeal  Regulatory  Authority  to  RICs  and  REITs 


1545-A052 

1545-A053 
1545-AF39 
1545-AN18 
1545-A015 
1545-AL65 
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Se- 
quence 
Number 


2356 

2357 
2358 
2359 
2360 
2361 
2362 
2363 
2364 
2365 
2366 

2367 
2368 
2369 

2370 
2371 
2372 
2373 
2374 

2375 
2376 

2377 
2378 

2379 
2380 
2381 
2382 
2383 
2384 
2385 
2386 
2387 
2388 
2389 

2390 
2391 
2392 
2393 


2394 
2395 

2396 
2397 
2398 
2399 
2400 
2401 


Trtle 


26  use  0337(d)    Application  of  General  Utilities  Repeal  Regulatory  Authority  to  Certain  Distributions  Under  Section 


355. 


26  use  0338    Application  of  Installment  Method  to  Deemed  Sale  of  Assets _ ~ ~ 

26  use  0368    Corporate  Reorganization  Amendments  -  Bankruptcy  Tax  Act  of  1980 

26  use  0382    Corporate  Contractions  Under  Section  382 ••-»" 

26  use  0382(k)(7)    Foreign  Corporate  First  Tier  Entities 

26  use  0384    Limitation  on  Use  of  Preacquisition  Losses  to  Offset  Built-in  Gains — - 

Blocked  Income - 

Contributions  to  a  Partnership  of  Unrealized  Recervabtes.  Inventory  Items  or  Capital  Loss  Property 

Special  Estimated  Tax  Payments - 

Interest  and  Dividends  of  80-20  Companies - 

Proposed  Income  Tax  Regulations  Under  the  Tax  Reform  Act  of  1986  —Source  of  Income  RuJes  for 

Income  Derived  from  Space  and  Ocean  Activities  Including  Telecommuncations — - 

26  use  0882    Computation  of  Interest  Expense  Deduction 

26  use  0897(c)(3)    FIRPTA  Cleanup • -• 

26  use  0904    Resourcing  Income  to  Prevent  Avoidance  of  Foreign  Tax  Credit  Limrtation  Rules  Relating  to  Foreign 

L.OSS6&.     •••••• ,.,„.,,»•.•••«•••••.•••••-••••»«"••••»••••••"•••••••"•••"•"•■• 

26  use  0904(f)    Clarification  of  Treatment  of  Separate  Limrtation  Losses 

26  use  0932    Coordination  of  U.S.  and  Virgin  Islands  Taxes - •• 

26  use  0932    Source  Rules  Within  the  Virgin  Islands •' - 

26  use  0952    Subpart  F  -  Use  of  Deficits - ; •"•••• •••••••••■• 

26  use  1059    Income  Tax— Notice  of  Proposed  Rulemaking  -  Amendment  of  Regulations  Relating  to  Basis 


26  use  0446 
26  use  0724 
26  use  0847 
26  use  0861 
26  use  0863 


Regulation 
Identifier 
Number 


Reductions  for  Non-Taxed  Portion  of  Extraordinary  Dividends  to  Reflect  TRA  1984 

26  use  1248    Income  Tax— Gain  from  Sale  or  Exchange  of  Stock  in  Foreign  Corporations 

26  use  1276    Disposition  Gain  Representing  Accrued  Market  Discount  Treated  as  Ordinary  Income;  Defeoal  of 

Interest  Deduction  Allocable  to  Accrued  Market  Discount — 

26  use  1502    Consolidated  Alternative  Minimum  Tax « •• ~«........ — •""••••"" 

26  use  4052    Excise  Tax  on  Heavy  Trucks.  Truck  Trailers,  and  Semitrailers,  and  Tractors.  Modification  of  T.D. 


8200 

26  use  461 1    Tax  on  Petroleum ■•• •■■"•• 

26  use  4671    Chemical  Tax  Under  Sectton  4461  and  Imported  Substance  Tax  Under  Section  4671 .. 

26  use  601 1     Electronic  Filing  of  Tax  Returrw - -•-'• 

26  use  6038    Information  Reporting  and  Record  Maintenance  Under  Section  6038C — 

26  use  6050H    Information  Reporting  of  Points  on  Mortgage  Loans - 

26  use  6114    61 14  Reporting  Requirements  Waived 

26  use  6221     Applrcatkjn  of  Unified  Partnership  Audit  Provisions  of  TEFRA  to  REMICJs 

26  use  6331     Levy  and  Distraint 

26  use  6334    Property  Exempt  From  Levy ■ .".•-••...."•••- 

26  use  66550)    Determining  Large  Corporation  Status  for  Consolidated  Retum  Groups  Paying  Estimated  Tax..^. 

26  use  6673    Avrard  and  Collection  of  Sanctions.  Penalties,  and  Costs  Awarded  to  the  United  States  by  a  Court 

Other  Than  the  Tax  Court 

26  use  6700    Penalty  for  Promoting  Abusive  Tax  Shelters 

26  use  6701    Penalty  fof  Aiding  and  Abetting  in  the  Understaterront  of  Tax  Liability — - ,-• 

26  use  7508    Time  for  Performing  Certain  Acts  Postponed  by  Reason  of  Servtee  in  Combat  Zone .^ 

42  use  0664    Proposed  Amendments  to  the  Procedure  and  Administration  Regulations  Under  the  Child  Support 


Enforcement  Amendments  of  1984  Relating  to  the  Reduction  of  Tax  Overpayments  by  Amounts  Etc.. 


1545-AM34 
1645-AM84 
1545-AK33 
1545-A021 
1545-AN61 
1545-AM48 
1545-ALe5 
1545-AG85 
1545-AN33 
1545-AJ58 

1545-AJ84 
1545-AL84 
1545-AJ72 

1545-AN87 
1545- AM1 1 
1545-AJ55 
1545-AL40 
1545-AJ71 

1545-AH41 
1545-AC31 

1545-AH82 
1545-AN73 

1545-AP59 
1545-AJ23 
1545-AL73 
1545-AL01 
1545-AP10 
1545-A057 
1545-AP35 
1545-AN78 
1545-AM70 
1545-AN46 
1545-AM75 

1545-A083 
1545-AE99 
1545-AF01 
1545-AP90 

1545-AH99 
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26  use  0025(c)    Mortgage  Credit  Certificates  and  Targeted  Areas ••• ill'^n^ 

26  use  0041    Definition  of  Qualified  Research  and  Ck)mputatk>n  of  Research  Oedit  Under  Section  41  of  the  code, 

After  1986  Act  and  1 989  Act -- " 

26  use  0042    Low  Income  Housing  Credit  Recapture  Rule 

26  use  0042    10- Year  Waiver  Regulations  Under  Section  42  IRC...... ~ - "••™- 

26  use  0042    Definitions  of  Terms  and  Certain  Compliance  Requirements  Under  Low-Income  Housing  Credit 

26  use  0042    State  Grants  and  Bek)w-Market  Loans 

26  use  0055    Income  Tax— Alternative  Minimum  Tax „ •  • -• 

26  use  0055    Minimum  Tax  Credit  and  Other  Miscellaneous  Rules  Relating  to  the  Alternative  Minimum  Tax 


1545-AO05 

1545-A051 
1545-AL12 
1545-A094 
1545-AP50 
1545-AP99 
1546-AE80 
1545-AJ86 
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Trtie 


Regulation 
klentifief 
Number 


2402 
2403 

2404 

2405 
2406 
2407 
2408 
2409 
2410 

2411 
2412 
2413 

2414 
2415 
2416 
2417 
2418 
2419 
2420 
2421 
2422 
2423 
2424 
2425 
2426 
2427 
2428 
2429 
2430 
2431 
2432 
2433 
2434 

2435 
2436 
2437 
2438 
2439 

2440 

2441 

2442 
2443 

2444 
2445 
2446 
2447 
2448 

2449 
2450 
2451 
2452 
2463 
2454 


26 


use  0066    Income  Tax — Inventory  Adjustment  for  ttie  Alternative  Minimum  Tax 

use  0057  Income  Tax-Mintmom  Tax;  Item  of  Tax  Preference  for  Intangible  Drilling  Costs  Incurred  in  Drilling  01, 
Oas  or  Geothermal  Wells - - - 

use  0061  Amendment  to  the  Regulations  Under  Section  61  to  Confonn  the  Treatment  of  Bond  Premium 
Ir^come  to  ttie  Constant  Yield  Mettiod _ _ ~ - - 

use  0072    Loans  Treated  as  Distritjutons 

Ten  Percent  Additional  Tax  on  Early  DistritMition  From  Qualified  Plans  _ — _ 

Removif>g  Gender  Distinction  From  Mortality  Tables — - - 

Section  79  TaWe  I  Update _ _- ~ « 

Study  of  Application  of  Section  302  and  Section  1.83(d) ". .'. 

To  Provide  Regulations  Under  Section  147(b)— Relating  to  Limitation  on  Maturity  of  Private  Activity 


26 


26 


26 
26 
26 
26 
26 
26 


use  0072 
use  0079 
use  0079 
use  0083 
use  0103 


B>nds. 


26 

26 
26 


use  0103    Regulations  Relating  to  Federally  Guaranteed  Bonds . 

use  0103    Definition  of  "Reissuance"  Under  Section  103 - ? 

use  0103A    To  Revise  Definition  of  Areas  of  Chronic  Ecorx>mic  Distress  for  Purposes  of  Mortgage  Subsidy 


B  )nds.. 


26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 


Income  Tax— To  Provide  Better  Definitions  in  ttie  Area  of  Politicat  Advertising  &  Grassroots  Lobbying. 

Deductions  with  Respect  to  Noncash  Fringe  Benefits.- _ 

OuaJified  Residence  Interest ^ ™ . ~ — . ~~. 

26  use  0165    Section  165  Regulations ~ 

26  use  0168    Income  Tax— Accelerated  Cost  Recovery  System '. _ 

26  use  0168    Modification  of  ACRS 

26  use  0l68(i)(4)    General  Asset  Accounts  Under  the  Accelerated  Cost  Recovery  System , , — 

26  use  0174    Definition  of  Research  and  Experimental  Expenditures  Under  Section  174  of  the  Code 

26  use  0183    Election  to  Postpone  Determination  With  Respect  to  the  Presumption  That  an  Activity  Is  Engaged  In 


fc  r  Profit..-.. 


26 
26 
26 
26 
26 


Csrporation.. 


26 


P  jbTtc  Law  96-608). 


26 


26 
26 
26 
26 
26 


26 
26 
26 
26 
26 
26 


use  0108    lrx»me  Tax — Discharge  of  IruJebtedness _ ., 

use  0108    Consolidated  Attribute  Reduction  Under  Section  108(b) _. ~ 

use  0108    Purchase  Money  Debt  Reduction  Treated  as  Price  Reduction _...v. — 

use  01 17(d)    Qualified  Tution  Reductions - 

use  01 19(d)    lnco»T»e  Tax— Tax  Treatment  of  Faculty  Housing _ _ 

use  01 29    Dependent  Care  Assistance _ 

Income  Tax — Part  I  Exclusion  from  Gross  Income  for  Certain  Foster  Care  Payments.. 

Definition  of  "Private  Activity  Bond".  •'Qualified  BorxT - 

Tax-Exempt  BorxJs  tor  Residential  Rental  Projects ; — 

Qualified  501(c)(3)  Bonds 

State  Volume  Cap  for  Tax-Exempt  Bonds . 

Advance  Refundings., 


use  0131 

use  0141 
use  0142 
use  0145 
use  0146 
use  0149 

26  use  0162 
26  use  0162 
26  use  0163 
use  0165 


use  0195    Income  Tax— To  Add  Provisions  Relating  to  Start-Up  Expenditures — 

use  0216    Distributions  by  Cooperative  Housing  Association ,... 

use  0245    Deduction  for  Dividends  Received  from  Certain  Foreign  Corporations. 

use  0246A    Income  Tax— Debt-Financed  Portfolto  Stock 

use  0269B    Rules  for  Treatment  of  Foreign  Corporation  Whose  Stock  Is  Stapled  to  ttie  Stock  of  a  Domestic 


use  0274    Income  Tax— To  Add  Provisions  Relating  to  Foreign  (Donventiorts  (as  Amended  by  Section  4  of 


use  0280A    Income  Tax— Deductions  for  Expenses  Attiibutable  to  Business  Use  of  Homes,  Rental  of  Vacation 


Hjmes.. 


26  use  0280F    Limitation  of  Deductions  on  Passenger  Automobiles  and  Other  Listed  Property 

26  use  0280F    The  Substantiation  of  Deductions  Claimed  for  the  Use  of  Cellular  Telephones  and  Computers  in  a 

Taxpayer's  Trade  or  Business 

use  0302    Certain  Attribution  Rules  and  Certain  Corporate  Reorganizations 

use  0306    Amend  Regulations  on  Section  306  Stock  and  Earnings  and  Profits  in  Light  of  Commissioner  v.  Clark. 

use  0336    Certain  Stock  Sales  and  Distributions  Treated  as  Asset  Transfers _ 

use  0337(d)    Scope  of  General  Utilities  Repeal 

use  0338    Treatment  of  an  Affiliated  Group  of  Corporations  as  a  Selling  ConsoKdated  Group  for  Purposes  of 

Ejective  Recognition  Under  Section  338(h)(l0) _ - 

use  0338    Gain  or  Loss  Ignored  by  Target  Corporation  Upon  Its  Deemed  Sale  of  Affected  Target  Stock 

use  0338    Amendment  of  Section  1  338-5T  Regulations „ 

use  0338    Information  Reportirtg  Requirements  for  Section  338(h)(10)  Transactions .. 
use  0358    Income  Tax— Tnangular  Reorganizations.  Basis  and  Ottier  Consequences 

use  0361(a)(3)    Fnnge  Benefit  Sourcing  Under  Section  861 

use  0367    Section  361  Outbound  Transfers  of  Property  to  Foreign  Corporations.... 


1545-AL02 
1545-AA34 

1545-AL92 
1545-AE41 
1545-AN16 
1545-AK50 
1545-AN54 
1545-AN55 

1545-AE69 
1545-AG84 
1545-AI65 

1545-AG88 
1545-AA67 
1545-AP95 
1545-AQOO 
1545-AI13 
1545-AJ21 
1545-AN17 
1545-AF52 
1545-AM01 
1545-AJ66 
154&-AJ39 
1545-AJ37 
1545-AL9'' 
1545-AA79 
1545-AM40 
1545-AL67 
1545-AP33 
1545-AA87 
154&-AJ38 
1545-AN82 
1545-AM92 

1545-AG27 
1545-AB02 
1545-A091 
1545-AL94 
1545-AH39 

1545-AN20 

1545-AB04 

1545-AB09 
1545-AN05 

1545-AP46 
1645-AF13 
1545-A035 
1545-AK29 
1545-AN21 

1545-AK31 
1545-Ar<85 
1545-A073 
1545-AP96 
1545-AB21 
1545-A072 
1545-AM97 
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Se- 
quence 
Number 


2455 

2456 

2457 

2458 
2459 
2460 
2461 

2462 
2463 

2464 
2465 

2466 

2467 
2468 
2469 

2470 

2471 

2472 
2473 
2474 
2475 
2476 
2477 
2478 
2479 
2460 
2481 

2482 
2483 
2484 

2485 

2486 

2487 

2488 
2489 
2490 
2491 
2492 

2493 
2494 
2495 
2496 
2497 

2498 
2499 
2500 
2501 


TWe 


26  use  0382    Reorganizations  In  Bankruptcy;  Stock-for-Oebt  Exchanges;  Use  of  Parent  Corporation  Stock; 

Triangular  "G"  Reorganizations « - " - 

26  use  0382    Amendments  of  Section  1 .382-2T(r)(4)(x)  To  Except  Additional  Options  From  the  Option  Attribution 

Rules  of  Section  1 .382-2T(h)(4)(i) _ •• - - ••■••""■ •— • 

26  use  0382    Suspension  of  Partnership  Income  and  Expenses  Arising  From  Unpaid  Guaranteed  Payments 

Accrued  by  Certain  Partners ~ - - 

26  use  0382    Proposed  Amendment  to  Temporary  Regulations  Sectton  1.382-2T 

26  use  0401     Permissibility  of  Section  401(h)  Account  in  Combination  with  an  ESOP 

26  use  0403    Nondiscrimination  and  Other  Rules  Applicable  to  Section  403(b)  Annuities » 

26  use  0409    Income  Tax— Part  1;  Estate  Tax— Part  20,  Employee  Stock  Ownership  Plan  Rules  Affected  by  TRA 

1986 

26  use  041 0(b)    Special  Rules  in  Merger  and  Acquisition -•- 

26  use  0412    Revising  the  Drafting  of  the  Full  Funding  Limitation  for  Purposes  of  the  Minimum  Funding 

Requirement  for  Penskjn  Plans - - 

26  use  0419    Treatment  of  Funded  Welfare  Benefit  Plans  — - 

26  use  0442    Inc.  Tax— Part  1— Amendment  of  Section  1.442-1  to  Provide  Simplified  Procedures  for  Changes  of 


Regulation 
Mentifier 
Number 


Annual  Accounting  Period  by  Certain  Exempt  Organizations S. - 

26  use  0451     Changes  to  Method  of  Accounting  for  Certain  Taxpayers  Using  Accnial  Method  of  Accounting  for 

Redemption  of  Trading  Stamps  and  Coupons  Pursuant  to  Section  461(H)  of  the  Code 

26  use  0453    Income  Tax— Gain  or  Loss  on  the  Disposition  of  an  Installment  Obligation « 

26  use  0453    Income  Tax— Installment  Sales  Between  Related  Parties 

26  use  0453    Income  Tax— Installment  Sales  Revision  Act  of  1980.  Regulations  Relating  to  Wrap-Around 

Mortgages "'" 

26  use  0453    Income  Tax  Regulations— Part  1— Special  Rules  Relating  to  Installment  Obligations  That  Are  Readily 

Tradable  or  Payable  on  Demand —••••••• -• •"•• 

26  use  0457    Income  Tax— Deferred  Compensation  Plans  of  State  and  Local  Governments  and  Tax-Exempt 

Organizations 
26  use  0465 
26  use  0465 
26  use  0465 
26  use  0465 
26  use  0467 
26  use  0468A 
26  use  0469 

26  use  0474    Simplified  Dollar-Value  LIFO  Method  for  Certain  Small  Businesses 

26  use  0514    lncon>e  Tax— Unrelated  Trade  or  Business  Income ~ ~ 

26  use  0514(c)(9)(E)    Taxation  of  Certain  Qualified  Exempt  Organizatjons  on  Income  from  Debt-Ttnanced  Property 

Owned  Through  a  Partnership - 

26  use  0593    Bad  Debt  Reserve  Recapture  for  Thrift  Institutions 

26  use  0595    Treatment  of  Foreclosed  Property  by  Certain  Creditors ••- 

26  use  0597    Tax  Consequences  of  Federal  Financial  Assistance  Provided  in  Connection  with  Taxable  Asset 

Acquisitions  of  Troubled  Financial  Institutions - - :••• • •-• :•• 

26  use  0612    Income  Tax— Restoration  of  Depletion  Deductions  on  Bonus  and  Advanced  Royalties  m  Certain 

Qftg^g        „ — • — —•■ 

26  use  0M3    Property  Distributed  in  Kind  and  Treatment  of  Multiple  Tmsts  (Sec.  81  and  82  of  The  Tax  Refonn  Act 


Extenston  of  the  At-Risk  Rules — - 

Aggregation  of  Certain  Activities  for  Purposes  of  the  At-Risk  Rules..- 

Applicatkjn  of  At-Risk  Limitations  to  the  Holding  of  Real  Property • — 

Regulations  Will  Provide  Guidance  on  What  Constitutes  an  Interest  Other  Than  That  of  a  Creditor. 

Temporary  Income  Tax  Regulations-Defen-ed  Payments  for  Use  of  Property  or  Services. 

Disposition  of  an  Interest  in  a  Nuclear  Power  Plant 

Alkx»tion  of  Interest  Expense  Among  Expenditures.. 


Clarification  of  Section  1.643(a)(3)  Relating  to  the  Inckjsion  of  Capital  Gain  in  Distributable  Net 


of  1984) 

26  use  0643 

Income 

26  use  0667 
26  use  0671 
26  use  0672 

26  use  0679    Foreign  Grantor  Tmsts .^...™.....„.„..»™_™...^. 

26  use  0704(c)    Allocations  of  Income  Gain.  Loss,  and  Deductkxi  with  Respect  to  Property  Contrtxjted  to  a 


Accumulation  Trusts - 

Revision  of  Reporting  Requirements  for  Grantor  Trusts... 
Income  Taxation  of  Trusts  and  Estates. 


Partnership - - 

26  use  0706    Income  Tax— Items  Allocated  to  Portion  of  Year  Partner  Held  Interest - 

26  use  0707    Income  Tax— Treatment  of  Payments  to  Partners  Not  Acting  in  Their  Capacity  as  Partners 

26  use  0732    Distribution  of  Corporate  Stock  to  a  Corporate  Partner 

26  use  0761     Section  761  Election  by  Natural  Gas  Producers •":::••"" — Zi:' 

26  use  0842    Taxation  of  Foreign  Insurance  Companies  Doing  Business  in  the  United  States  Including  the 

Explication  of  the  Minimum  Net  Investment  Income  Calculation _ - 

26  use  0842(b)    Foreign  Insurance  Companies - •• 

26  use  0861    Recomputation  of  Allocation  and  Apportionment  of  Deduction  for  State  Income  Taxes — 

26  use  0863    Transportation  Income  Source  Rules 

26  use  0864    Tiered  Partnership  Rules ~ 


1545-AO30 

1545-A054 

1545-AP43 
1545-AP79 
1545-AP88 
1545-AI90 

1545-AI87 
1545-AM94 

1S45-AL53 
1545-AG14 

1545-Ai68 

1545-AP04 
1545-AB41 
1545-AB45 

1545-AB46 

1545-AG37 

1545-AI89 
1545-AF86 
1545-AI02 
1545-AK08 
1545-A032 
1545-AG81 
1545-AN06 
1545-A093 
1545-AK64 
1545-AEOO 

1545-A078 
1545-A069 
1545-AFOO 

1645-AN71 

1545-AB69 

1545-AJ06 

1545-AI31 
1545-AM78 
1545-AN77 
1545-AJ20 
1545-A075 

1545-AG98 
1545-AB61 
1545-AG83 
1545-AP40 
1545-AP23 

1545-AN31 
1545-AL82 
1545-AP86 
1545-AJ68 
1545-A026 
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Se- 
quence 
Number 

2502 

2503 
2504 
2505 

2506 
2507 
2506 
2509 
2510 

2511 
251 2 
2513 
2514 
2S15 
2516 
2517 
2S18 
2S19 

2520 
2521 
2522 
2523 

2S24 

2S2S 

2526 
2S27 
2528 
2529 

2530 
2531 

2532 
2533 
2534 

2535 

2536 
2537 
2538 
2539 
2540 
2541 

2542 
2543 
2544 

2545 
2546 
2547 
2548 
2549 
2550 
2551 
2552 
2553 


26  use  0e64(c)(6)    Treatment  of  Deferred  Payments  and  Appreciation  Arising  Out  of  Business  Conducted  Within 

the  United  States - ™ ' — "— 

26  use  0865    Source  RuJes  for  Personal  Property  Sales — ^ — 

26  use  0872(b)    Income  Tax— Reciprocal  Exemptions  for  Certain  Transportation  Income 

26  use  0897    Income  Tax— Partnership  Rules  Regarding  Taxation  of  Foreign  Investment  In  Untted  States  Real 

Properly  Interests - ~....^... - ~. — •'•• 

26  use  0902    Deemed  Paid  Credit  Under  Section  902  Determined  on  Accumulated  Basis 

26  use  0902    Conforming  Taxable  Years  of  CFCs  and  FPHCs:  1989  Change _ 

26  use  OS04(d)    Separate  Applicatioo  of  Section  904  With  Respect  to  Certain  Categories  of  Income 

26  use  0905    Section  905(b)  Regulations •" •■"■ 

26  use  0931    Exclusion  of  Possession  Source  Income  from  Gross  Income  of  Certain  Individuals  and  Treatnterrt  of 

Corporations  Organized  in  Guam,  Samoa  or  CNMI - - - 

26  use  0936<h)    Amendment  of  Section  936(h)  with  Respect  to  Election  of  Product 

26  use  0953(d)    Foreign  Insurance  Company  -  Domestic  Election ™..., 

26  use  0955    Subpart  F  Shipping  Amendnr>ents 

26  use  0964 

26  use  0986 

26  use  0988 

26  use  0993 

26  use  1017 

26  use  1060 

1990 

26  use  1092 
26  use  1248 
26  use  1253 
26  use  1254 


Internal  Revenue  Service— Proposed  Rule  Stage— Continued 


Title 


Effect  of  Acquisitive  Reorganizations  on  Eamirigs  and  Profits  Pools 

Detenronation  of  Foreign  Taxes  and  Foreign  Corporation's  Earnings  and  Profits.. 

Mark  to  Market  Method  of  Accounting  under  Section  988 

DISC  Regulations 

Basis  Reduction  Due  to  Cancellation  of  Indetrtedness . 


Guidance  Concerning  the  Amendments  Made  to  Section  1060  t>y  the  Orroia)us  Reconciliation  Act  of 


Income  Tax— Tax  Straddles ~ -..- 

Gains  from  Certain  Sales  or  Exchanges  in  Certain  Foreign  Corporations 

Incorne  Tax— To  Clanfy  Tax  Treatment  of  Transfers  of  Franchises.  Trademarks,  &  Trade  Names 

Income  Tax— Gain  from  Disposition  of  Interest  m  0«,  Gas.  Geothennal  or  Other  Mineral  Properties 

by  S  Corporations  and  Their  Shareholders - — — 

26  use  1256(e)    Hedging  Exception  to  Mark-to-Market  Rules  for  Section  1256  Contracts.  Deferral  of  Certain 

Straddle  Losses,  and  Wash-Sale  and  Short-Sale  Principles  Applicable  to  Certain  Straddle  Transactions 

26  use  1256(e)    Hedging  Exception  to  Mark-taMarket  Rules  for  Section  1256  Contracts.  Defen-al  of  Certain 

Straddle  Losses.  arxJ  Wash-Sale  and  Short-Sale  Pnnciples  ApplicatOe  to  Certain  Straddle  Transactions 

26  use  1291    Treatment  of  Shareholders  of  Passive  Foreign  Investment  Companies 

26  use  1295    QEF  SharehoWer  Election  .„ 

26  use  1 366    Income  Tax— Pass-Through  of  S  Corporation  Items  te  Shareholders --.. 

26  use  1367    Income  Tax— Rules  Relating  to  Adjustment  to  Basis  of  Stock  of  Shareholders  of  S  Corporation  and 

to  Determination  of  Basis  of  Property  Distribution  by  Corporation 

26  use  1371    Income  Tax— Application  of  Subchapter  C  Rules  to  S  Corporattons- — 

26  use  1374    Cross- Reference— Application  of  Section  1374  Built-in  Gains  Tax  C  Corporations  Electing  S 

Corporation  Status « - 

26  use  1377    Income  Tax— Definitions  and  Special  Rules  Pertaining  to  S  Corporation 

26  use  1491     Revision  of  Regulatwns  Under  Sections  1491.  1492.  and  1494 _ 

26  use  1502    Income  Tax— Application  of  Section  465  At  Risk  Limitations  to  Members  that  Join  in  Rling 

Consolidated  Returns — - 

26  use  1502    C^rtfying  Deletion  of  Requirement  of  Section  1.1502-47(d)(12)  (C)  That  in  Applying  the  Tacking  Rule, 

Profit  Life  Activities  Not  Be  Separated  From  Loss  Life  Activities 

26  use  1502    Consolidated  Returns  ..„ - - ~ 

26  use  1502    Revision  of  Section  1.1502-33 - - — 

26  use  1502    Transactions  Between  Members  Involving  Common  Nontaxable  Exchanges - 

26  use  1502    Modification  of  Rules  Relating  to  lntercorT)pany  Transactions 

26  use  1504    Income  Tax— Includibiiity  in  an  Affiliated  Group  of  Subsidiaries  Formed  to  Comply  with  Foreign  Laws .. 
26  use  2001    Estate  and  Gift  Taxes,  Unified  Credit  in  Lieu  of  Exemptwn,  Unified  Rate  Schedule  for  Estate  and  Gift 

Taxes 

26  use  2032 
26  use  2039 
26  use  2055 
26  use  2056 
26  use  2104 
26  use  2518 
26  use  2663 
26  use  3306 
26  use  4091 
26  use  4121 
26  use  4218 
26  use  4251 


Regulation 
Identifier 
Number 


Estate  Tax— Valuation  of  Certain  Fann,  etc.  Real  Property . — .-. 

Estate  Tax  Annuity  Exclusion  Repeal - — 

Reformation  of  Charrtable  Transfers;  Definition  of  Guaranteed  Annuity  and  Lead  Unitrust  Interest., 

Alien  Spouse  Marital  Deduction - 

Situs  of  Partnership  Interests  HeW  by  a  Nonresident  Alien  for  Estate  Tax  Purposes 

Disclaimer  of  Joint  Property 

Estate  Tax— Generatkjn-Skipping  Transfer  Tax -. 

Treatment  of  Certain  Deferred  Compensatwn  and  Salary  Reduction  Arrangements 

Excise  Tax  on  Diesel  Fuel _ •— •• 

Coal  Tax. 


Personal  Use  Exemption  Contained  in  Reg.  Section  48.421 8-2  ..„ 
Revision  and  Update  of  Communications  Tax  Regs 


1545-AM53 
1545-AJd3 
1545-AJ57 

1545-AL77 
1545-AL98 
1545-A022 
1545-AM54 
1545-AP36 

1546-AJ80 
1545-AK77 
1545-A025 
1545-AM46 
1545-A071 
1545-AN37 
1545-AP78 
1545-AM05 
1545-AP77 

1545-AP94 
1545-AC21 
1545-AL89 
1545-AC34 

1545-AM98 

1545-AI59 

1545-AI72 
1545-AC06 
1545-AM41 
1545-AE85 

1545-AE88 
1545-AE90 

1545-AK93 
1545-AE94 
1545-AN39 

1545-AC55 

1545-AI98 
1545-AL44 
1545-AL60 
1545-AN25 
1545-AP06 
1545-AC58 

1545-AC60 
1545-AC62 
1545-AP60 
1545-A031 
1545-AM85 
1545-AP07 
1545-AP65 
1545-AL75 
1545-AF97 
1545-AL43 
1545-AQ02 
1545-AP47 
1545-AP67 
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Internal  Revenue  Service— Proposed  Rule  Stage— Continued 


Se- 
quence 
Numter 


2554 
2555 
2556 
2557 
2568 

2559 
2560 
2561 
2562 
2563 

2564 
2565 
2566 
2567 
2568 
2569 

2570 
2571 
2572 
2573 
2574 

2575 
2576 

2577 
2578 
2579 
2580 
2581 
2582 

25C3 
2584 
2585 
2586 
2587 
2568 
2589 
2590 
2591 
2592 
2593 
2594 
2595 


2596 
2597 
2598 
2699 
2600 
2601 
2602 


Title 


Revision  and  Update  o*  Air  Transportation  Tax  Regs VT"""" 

Income  Tax— Excise  Tax— Procedure  and  Administratioo— Various  Private  Foundation  ProvwofiS 

Excise  Tax— Part  54,  Reversion  of  Qualified  Plan  Assets  to  Emptoyer 

Amendment  of  Section  1.6033-2  (g)  (5)  Relating  to  Returns  by  an  Integrated  Auxjltary  of  a  Church. — 
Information  Returns  Required  of  United  States  Persons  With  Respect  to  Certatn  Foreign  Corpora- 


26  use  4261 

26  use  4940 

25  use  4980 

26  use  6033 
26  use  6038 

26  use  6039E    Information  From  Passport  and  Immigration  Appiicants -...-......-..  .-■~^. 

26  use  6041    Amendment  to  Regulations  to  Specify  Roqutrements  for  Sutjstitute  Information  Reporting  statements. 

26  use  6045    Broker  Reporting  of  Option  Transacttons. - ■■■ 

26  use  6046A    Income  Tax  Regulations  Relating  to  Returns  as  to  Interests  in  Foreign  Partnerships .~ 

26  use  6047    Employment  Tax— Reporting  of  Plan  Distributions  and  Withholding  From  Penswns.  Annurties.  and 

Other  Deferred  Income -- ^'''~~ir^l^~^Li^~^'a'^'^ 

26  use  6049    Income  Tax— To  Require  Issuers  of  Certificates  of  Depostl  to  Fumsh  Issue  Pnce  to  Brokers 

IRC  Section  6051 — -- 

Automatic  Extension  of  Tin»  for  Filing  Individual  Inconte  Tax  Retjm 
Agreements  for  Payment  for  Tax  Liability  in  Installments 


26  use  6051 
26  use  6081 
26  use  6159 
26  use  6166 
26  use  6222 


Regulation 
Identiier 
Number 


Estate  Tax— Procedure  and  Administration— Deferral  and  Installment  Payment  of  Estate  Tax 

Miscellaneous  Rules  Relating  to  Consolidated  Administratrve  and  Judicial  Proceedings  to  Determine 

the  Tax  Treatment  of  Partnership  Items ~ •- --•- -— • — 

26  use  6244    Detennination  of  the  Tax  Treatment  of  Subchapter  S  Kerns  at  the  Corporate  LeveL— 

26  use  6302    Railroad  Unemployment  Repayment  Tax - 

26  use  6302    Deposits  of  Eniployment  Taxes -- - 

26  use  6302    Deposit  of  Tax  Withheld  From  Non-Resident  Aliens  and  Others ■ ~;r~r'~~~7 

26  use  6311    Procedure  and  Administration  Regulations— Payment  of  Taxes  by  Chech  or  Money  CXder  and 

Liability  of  Financial  Institutions  for  Unpaid  Taxes....- - : 

26  use  6323    Notice  of  Uen  on  Personal  Property •• — ■-•- • •r~i::~"~~Z'IZr"r~' 

26  use  6325    Procedure  and  Admir«stratlon- Release  of  Liens,  ttotice  Before  Levy.  Property  Exempt  from  Levy 

Redemption  of  Levied  Real  Property  and  Amoufit  of  Damages  in  Case  of  Wrongful  Levy 

26  use  6337    Requirement  for  Guaranteed  Remittance  to  Redeem  Property ...._ ■■■■_ — 

26  use  6503    Suspension  of  Running  of  Period  of  Umrtations  d-jnng  Proceeding  to  Enforce  Designated  Summons  _. 

26  use  661 1  (b)(1 )    Change  of  Due  Dates  for  Certain  Amounts  Against  Which  an  Overpayment  is  Credited 

26  use  6621     Differential  Interest  Rates  and  Expanded  Crediting  of  Overpayments  Against  Underpayments 

Failure  to  Make  a  Deposit  of  Taxes _ ■•"•"■—; 7 

Use  of  Facsimile  Signatures  by  Income  Tax  Return  Preparers  of  Forms  1041.  U.S.  Fiduciary  Income 


26  use  6656 
26  use  6695 
Tax  Returns 
26  use  6867 
26  use  7409 
26  use  7425 
26  use  7425 
26  use  7426 
26  use  7430 
26  use  7520 
26  use  7609 
26  use  7854 
26  use  7654 
26  use  7701 
26  use  7702 
26  use  7704 


income  Tax— Presumption  of  Jeopardy  in  the  Case  o«  Ulegal  Activity  Cash 

Political  Activity  Injunction — .—-.~. — -.- — ~ 

Forteiture  of  Land  Sales  Contract  With  Respect  to  Discharge  of  Federal  Tax  Uen 

Redemptions  of  Real  Property  Under  IRC  7425  -  Excess  Expenses — - 

Wrongful  Levy  Actions  Involving  Government  Agencies 

Recovery  of  Administrative  Costs 

Estate  and  Gift  Tax  Valuation  Tables - - 

Extension  of  Statute  of  Limitator«  in  John  Doe  Summons  Disputes 

Coordination  of  U.S.  and  Certain  Possession  Income  Taxes  (XREF)  — 

Coordination  of  U.S.  and  Certain  Possession  Income  Taxes  (TEMP) 

Taxable  Mortgage  Pools 

Definition  of  Life  Insurance  Contract 

Certain  Publicly  Traded  Partnerships  Treated  as  Corporations. 


1545-AP68 
1545-AG18 
1545-At82 
1545-AI52 

1545-AO06 
1545-AJ93 
1545-A098 
1545-AO40 
1545-AK75 

1545-AL54 
1545-AK36 
1545-Ar«tt7 
1545-AP39 
1545-AM66 
1545-AD23 

1545-AE51 
1545-AE9e 
1545-AN40 
1545-AP91 
1545-AP92 

1545-At24 
1545-AM64 

1545-AE82 
1545-AN44 
1545-AQ01 
1545-A079 
1546-AK06 
1545-AOe7 

1545-AL49 
1545-AE30 
1545-A077 
1545-AK24 
1545-AL20 
1545-AO60 
1545-AN02 
1545-AM81 
1545-AM67 
1545-ALia 
1545-AP85 
1545-AP98 
1545-AL08 
1545-AL57 


Internal  Revenue  Service— Final  Rule  Stage 


26  use  0025  „ =  --  ^....r-^^-. 

26  use  0O25  Income  Tax— Informalion  Reporting  for  Mortgage  Cre<«  Cert*cates.. 

26USC0025<c)    Mortgage  Credit  Certificates  in  Ta-^geted  Areas. 1~__„  ^^.^ 

26  use  0042  Low-Income  Housing  Credit  AHocatiOn  Rules  and  Information  RepoftrngReqwrementt-..- 

26  use  0042  Application  of  Section  1 83  to  Secton  42;  State  Grants  and  Betow  Market  State  Loar«..._ 

26  use  0042  Special  Rules  to  Avoid  Substantial  Distortion  for  Recovery  o«  Basis  on  a  Contingent  Sale. 

26  use  0043  &edit  for  Costs  Related  to  Enhanced  Ott  Recovery  Projects.. 


1545-AH06 
1545-AI39 
1545-AN93 
1545-AJ65 
1545-AO90 
1545-AP41 
1545-AP64 
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Se- 
quence 
Number 


2603 
2604 

2605 

2606 

2607 

2608 

2609 

2610- 

2611 

2612 

2613 
2614 
2615 
2616 
2617 
2618 
2619 

2620 
2621 

2622 

2623 
2624 

2625 
2626 
2627 
2628 
2629 
2630 
2631 
2632 
2633 

2634 
2635 
2636 
2637 

2638 
2639 
2640 
2641 
2642 
2643 
2644 
2645 
2646 
2647 

2648 
2649 
2650 
2651 

2652 
2653 
2654 


25 


2  5  use  0089 
2  5  use  0103 
2  5  use  0103 
25  use  0103 
2  5  use  0103 
2  5  use  0103 


23 


Internal  Revenue  Service— Final  Rule  Stage— Continued 


Title 


2fc  use  0048    Income  Tax-Special  Rules  Added  by  Sec  223(c)  of  Crude  Oil  Windfall  Profit  Tax  Act  1980,  Relating 

0  Reduction  of  Credit  Where  Property  is  Financed  by  Subsidized.  Etc 

2  5  use  0048(q)    Amendment  of  Income  Tax  Regulations  Under  Sections  47.  48  and  196  Relating  to  Basis 

Adjustment  to  Reflect  Investment  Tax  Credit - - 

2  5  use  0056    Income  Tax— Inventory  Adjustment  for  the  Alternative  Minimum  Tax 

2  5  use  0056(g)    Adjusted  Current  Earnings — - 

2  5  use  0058    Tax  Benefit  Rule  for  Corporate  Add-On  Minimum  Tax  Under  ttie  Internal  Revenue  Code  of  1954 

2  5  use  0058(h)    Application  of  Section  58(h)  of  the  1 954  Code  to  Situations  Involving  NOL  Carrybacks 

2  5  use  0061    Income  Tax-Nonqualified  Salary  Reduction  Agreements 

2  5  use  0067    2-Percent  Roor  on  Miscellaneous  Itemized  Deductions ; — 

26  use  0067    Notice  of  Allocation  of  Allocable  Investment  Expense - 

use  0071     Treatment  of  Transfer  of  Property  Between  Spouses.  Tax  Treatment  of  Alimony  and  Separate 

i/laintenance  Payments,  and  Dependency  Exemption  in  the  Case  of  Child  of  Divorced  Parents 

2p  use  0079    Proposed  Uniform  Premium  Table "— 

Nondiscrimination  Rules  for  Non-Pension  Employee  Benefit  Plans — 

Income  Tax— Exemption  for  Industrial  Development  Bonds  for  Water  Facilities .^ 

Income  Tax— To  Define  the  Term  "Principal  User  of  a  Facility" - * 

Income  Tax— Mortgage  Subsidy  Bonds - 

To  Provide  Regulations  Requiring  (Certain  Debt  Obligations  to  be  Issued  in  Registered  Form 

To  Provide  Regulations  Under  Section  103(k)  and  (I)— Relating  to  Public  Approval  and  Information 

Reporting  Requirements  for  Private  Activity  Bonds 

2p  use  0103    Regulations  Relating  to  $40  Million  Small  Issue  Limit  on  Tax-Exempt  Bonds  Per  Taxpayer 

use  0103(b)    To  Provide  Regulations  Relating  to  the  Tax  Exemption  of  Obligations  to  Finance  Mixed-Use 

Residential  Rental  Property 

2  5  use  0103(c)    Clarification  Regarding  the  Conclusiveness  of  the  Certification  Under  Section  1.103-13(a)(2)  of  the 

ncome  Tax  Regulations 

2  5  use  0108    Proposed  Regulations  Under  Section  108;  Discharge  of  Indebtedness 

2  5  use  0108(e)(4)    Income  from  Discharge  of  Indebtedness— Acquisition  of  Indebtedness  by  Person  Related  to  the 

debtor 

2 3  use  01 12 
2  5  use  01 16 
2  B  use  01 17 
2  5  use  0125 
2  3  use  0126 
2  5  use  0132 
35  use  0148 
0148 


Combat  Zone  Compensation  of  Memtiers  of  the  Armed  Forces — 

Partal  Exclusion  of  Dividends  and  Interest  Received  by  Individuals f.. . 

Exclusion  of  Qualified  Scholarships  and  Fellowships  from  Gross  Income  - 

Income  Tax— Tax  Treatment  of  Cafeteria  Plans - •• ••••■ 

Income  Tax-Exclusion  from  Income  of  Certain  Cost-Sharing  Payments  Under  Government  Programs- 
Taxation  of  Fringe  Benefits  and  Exclusions  From  Gross  Income  of  Certain  Fringe  Benefits 

Arbitrage  Restrictions  on  Tax-Exempt  Bonds 

Yield  Adjustment  Payment  Rules  for  Qualified  Student  Loan  Bonds 


'  g  use 

i  5  use  0148(a)    Subsequent  Intentional  Acts  to  Eam  Arbitrage  and  the  Reasonable  Expectations  Test  for  Arbitrage 
3onds 


^  use  0148(f)    2- Year  Art>itrage  Rebate  Exception 

i  B  use  0148(i)    Allocation  Rules  for  Bond  Proceeds - 

i  6  use  0149    Information  Reporting  for  Tax-Exempt  Bonds - • 

2  6  use  0149(b)(3)(B)    Exceptions  From  Prohibition  of  Federal  Guarantees— Permitted  Investments  of  Tax  Exempt 

Bond  Proceeds - 

i  5  use  0162(k)    Continuation  Coverage  Requirements  of  Group  Health  Plans 

S  6  use  0163    Income  Tax  Regulations— Limitations  on  Deductions  for  Nonbusiness  Interest 

'i  6  use  0163    Eamings  Stripping  Payments 

i  6  use  0165    Income  Tax  Regulations— Tax  Straddles  Relating  to  Section  108  of  the  Tax  Reform  Act  of  1984 

J  6  use  0168    Tax-Exempt  Entity  Leasing - 

'.  6  use  0168(d)    Applicable  Conventions  Under  the  Accelerated  Cost  Recovery  System 

i  6  use  0170    Deductions  in  Excess  of  $5000  Oaimed  for  Charitable  Contributions  of  Certain  Property 

;  6  use  0179    Election  to  Expense  Certain  Depreciable  Assets - 

i  6  use  0219    Individual  Retirement  Plans  and  Simplified  Employee  Pensions * 

;6  use  0219    Individual  Retirement  Plans.  Simplified  Employee  Pensions,  and  Qualified  Voluntary  Eniployee 

Contributions 

J  6  use  0263A    Capitalization  and  Inclusion  in  Inventory  Costs  of  Certain  Expenses 

;  6  use  0263A(f)    Capitalization  of  Interest  Expense  Relating  to  Production  of  Property 

1 6  use  0267    Losses,  Expenses,  and  Interest  in  Transactions  Between  Related  Taxpayers 

:  6  use  0267(a)(3)    Deductions  of  Amounts  Owed  to  Related  Fore»gn  Persons  Under  Sections  267(a)(3)  and 

163(e)(3). 


6  use  0269    Income  Tax— Personal  Service  Corporations 

6  use  0274    Employee  Achievement  Awards - - 

6  use  0274(d)    Income  Tax— Substantiation  Requirements  with  Respect  to  Listed  Property  and  Substantiation 
Requirements  Relating  to  the  Taxation  of  Fringe  Benefits - 


Regulation 
Identifier 
Number 


1545-AA26 

1545-AF06 
1545-AL03 
1545-AP58 
1545-AK20 
1545-A036 
1545-AA35 
1545-AJ49 
1545-AP97 

1545-AI49 
1545-AN51 
1545-AI78 
1545-AA49 
1545-AA56 
1545-AA63 
1545-AE18 

1545-AE24 
1545-AH19 

1545-AH68 

1545-ANC8 
1545-AP19 

1545-AP28 
1545-AP53 
1545-AM73 
1545-AJ87 
1545-AD63 
1545-AA73 
1545-AP74 
1545-AJ67 
1545-A019 

1545-AN69 
1545-A033 
1545-A014 
1545-AJ63 

1545-AP11 
1545-AI93 
1545-AK17 
1545-A024 
1545-AG57 
1545-AH76 
1545-AN81 
1545-AL09 
1545-AL74 
1545-AD59 

1545-AD66 
1545-AK05 
1545-AK03 
1545-AN19 

1545-AN83 
1545-AF11 
1545-AN56 

1545-AJ40 
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Se- 
quence 
Hurrbet 


Title 


Reguiation 
Identifier 

Number 


2655 
2656 

2657 
2658 

2659 
2660 
2661 

2662 
2663 

2664 

2665 
2666 
2667 

2668 
2668 

2670 
2671 
2672 
2673 
2674 
2675 
2676 

2677 

2678 
2679 
2680 

2681 
2682 

2683 
2684 
2685 
2686 
2687 
2688 
2639 
2690 
2691 

2692 
2693 
2694 

2695 
2696 

2697 
2698 
2699 

2700 
2701 

2702 


26  use  0280F    Automobile  Inclustoo  Amounts  for  Calendar  Years  After  1988 . 

26  use  0280F    The  Substantiation  of  Deductions  Claimed  for  tfie  Use  of  CeKulv  Telephones  and  Computers  In  a 

Taxpayer's  Trade  or  Bus»r>ess _ ~ _ 

26  use  0280G    Golden  Parachute  Payments «.._ 

26  use  0304    Modilication  of  Rules  Relating  to  the  AppMcebHity  of  Other  Provisions  of  Law  in  the  Context  of  the 

ConsoJidated  Return  Regulatioo _ « 

26  use  0336    Certain  Stock  Sales  and  Cfetriboticns  Treated  as  Asset  Transfers 

26  use  0337    Recognition  of  Gain  or  Loss  on  Ljquidatir^g  Sales  and  Distributions  of  Property 

26  use  0337(d)    Impienient  the  Guidance  in  Notice  89-37,  Which  Treats  the  f^ecelpt  of  a  Corporate  Partner's  Stock 

by  the  Corporate  Partner  as  a  Circumvention  of  General  Utilities  Repeal — 

26  use  0338    Deemed  Purchase  Price  When  Certain  Slock  Purchases  are  Treated  as  Asset  Acquisitions 

26  use  0338    Income  Tax— Elections  Under  Section  338,  as  Added  by  Section  224  of  the  Tax  Equity  and  Rscat 

Responsibility  Act  of  1982  as  Arr>ended  by  the  TectKucal  Correctiona  Act  of  1982 „ — 

26  use  0338    Regulatk)ns  Under  Section  33a<hH10>  as  Added  to  the  Code  by  Section  306  of  the  Technical 

Corrections  Act  of  1982,  Relating  to  Special  Elective  Flecognition  ot  Gain  or  Loss _ 

26  use  0338    Questions  and  Artswers  Relating  to  Miscellaneous  Matters  Under  Section  338 

26  use  0338    Statements  of  Election  arxJ  Due  Dates....- - ~. 

26  use  0338    Treatment  of  an  AKtltated  Group  of  Corporations  as  •  Seiing  Consolidated  Group  for  Purposes  of 

Elective  Recognition  Undw  Section  338(hH10V. - - — 

26  use  0338    Consistency  Rules  Under  Section  338 _ _ 

26  use  0367    Amendment  of  the  trKX>me  Tax  Regulations  Under  Section  367  of  (fte  Code  (Transfers  to  Foreign 

Corporations)  to  Reflect  Section  131  of  the  Tax  Reform  Act  of  1984  (P.L  96-369) 

26  use  0367    Transfers  of  Stock  on  Securities  by  U.S.  Persona  to  Foreign  Corporationa., 

26  use  0367(b)    Income  Tax— Pari  1— Stock  Transfer  Rules _ 

26  use  0367(e)    Certain  Corporate  Distrtxjtiona  to  Foreign  Corporetkins — 

26  use  0368    Income  Tax— Exchange  Fuf>ds 

26  use  0382    lnconr>e  Tax— Onmership  Char>ge 

26  use  0382    Section  382  Limitation  on  Groups  FHing  Consolidated  Returns 

26  use  0382    Allocation  o<  a  Loss  Corporation's  Income  or  Loss  for  the  Taxable  Year  tftat  Includes  the  Change 

Date  Between  the  Periods  Ending  With  and  After  the  Change  Date 

26  use  0382    Amendment  of  Sec.  1  382-2T(h)(4)(x)  to  Grant  the  IRS  Authority  to  Designate  fri  the  Intemal 

Revenue  Bulletin  Additional  Optiorw  to  Be  Excepted  From  AtWbution  Rules  of  Sec  1 .382-2T{h)(4)(i) 

26  use  0382    Option  Attributkxi  Under  Section  382(1X^ — _ 

26  use  0382    Short  Taxable  Years  and  Control  Groups _ 

26  use  0382    Proposed  Amendment  to  Temporary  Regulations  Under  Sectkxi  382  of  tt>e  IRC  of  1986;  Limitations 

on  Corporate  Net  Operating  Loss  Carryforwards — - 

26  use  0401     Income  Tax— Refund  of  Mistaken  ContritMttons 

26  use  0401    iTK^ome  Tax— Required  Distributions  from  Qualified  Plans  and  Indlviduat  Retirement  Accounts  and 

Partial  RoUovers  of  Individual  Retirement  Accounts...- _ _... 

26  use  0404A    income  Tax— Deduction  lor  Certain  Foreign  Deferred  (Condensation  Plans. 

26  use  0408    Annual  Information  Reports  by  Trustees  and  Issuers  of  Individual  Retirement  Plans 

Income  Tax — Part  1— Ber>efit  Accrual  Beyond  Normal  Retirement  Age 

Income  Tax — Part  1— MinwDum  Vesting  Standards „ 

Minimum  Funding  Requirements  Planned  Restoratkjn _ _ 

Income  Tax— Employees  of  an  Affihated  Sennce  Group .' 

Income  Tax  Regulations— Affiliated  Service  Groups  and  Emptoyee  Leasing 
Taxable  Years  of  Certain  Entities _ 


26  use  0411 
26  use  0411 
26  use  0412 
26  use  0414 
26  use  0414 
26  use  0441 
26  use  0444    Election  of  Taxable  Year  Other  Than  Required  Year  By  Partnerships,  S  Corpcratiorss  and  Personal 

Se-^vice  Corporations - - — 

26  use  0446    Timing,  Character  and  Source  of  Incorrte  With  Respect  to  Notional  Principal  Contracts 

Lirmtatton  of  tne  Use  of  the  Cash  Method  of  Accounting 


Nonaccrual-Experience  Mettrad  of  Accounting — Clarifrcatton  of  Amounts  Determined  to  be  Uncollec- 


26  use  0448 
26  use  0448 

26  use  0448    Untimely  Compliance  wi&i  Section  448 _ 

26  use  0451(d)    Elective  Deferral  of  Federal  PaynDents  Received  as  a  Result  of  Destruction  or  Damage  to  Crops 

Caused  by  Natural  Disaster _ 

26  use  0453    Income  Tax— General  Rules  for  Installment  Sales .•. 

26  use  0453    Income  Tax— Installment  Reporting— Asset  Sales  and  Liquidation _ 

26  use  0453    Income  Tax— Installment  Obligations  Received  in  Transactions  In  Which  Gain  or  Loss  is  Generally 

Not  Recognized _„ _ ~ _ — — - 

26  use  0453A    Special  Rules  for  Nondealers , 

26  use  0458    Income  Tax— Exclusion  from  Gross  Income  with  Respect  to  Magazines,  Paperbacks,  and  Record 

Returns  After  Close  of  Taxatjie  Year „ _ „ - 

26  use  0461(h)    Income  Tax  Regutations— The  Economic  Pertormance  Requirement _ 


1545-AN80 

1545-AP45 
1545-AH49 

1545-AL41 
1545-AK30 
1545-AJ01 

1545-AP52 
1545-AF29 

1545-AF38 

1545-AF93 
1545-AH88 

1545-AI53 

1545-AK32 
1545-AQ05 

1545-AK74 
1545-AP81 
1545-AI32 
1545-AL35 
1545-AB31 
1545-AJOO 
1545-AL36 

1545-AL58 

1545-AN76 
1545-A011 
1545-AP14 

1545-AP18 
1545-AD68 

1545-AE95 
1545-A081 
1545-AF83 
1545-AI85 
1545-AI88 
1545-AF13 
154S-AD90 
1545-AE91 
1515-AK63 

1545-AL6a 

1545AN15 
1545-AJ52 

1545  AM33 
1545-A065 

1545-A049 
1545  AB42 
1545-AB43 

1545-AB44 
1545-AN13 

1545-AB48 
1545-AH32 
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2703 
2704 
2705 
2706 
2707 
2708 
2709 
2710 
2711 
2712 
2713 

2714 

2715 
2716 
2717 

2718 

2719 
2720 
2721 
2722 
2723 

2724 

2725 
2726 
2727 

2728 
2729 
2730 
2731 
2732 
2733 
2734 

2735 

2736 
2737 
2738 
2739 
2740 
2741 

2742 
2743 
2744 

2745 

2746 

2747 

2748 
2749 
2750 
2751 


2« 
26 
2« 
« 
2( 
2( 
2t 
26 
2i 
« 
2< 


/ctivities.. 
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use  0464 
use  0465 
use  0465 
USe0468A 
USe0468B 
use  0469 
use  0469 
use  0469 
use  0469 
use  0469(f) 
use  0469( 


Income  Tax— Limitation  on  Deductions  in  Case  of  Farming  Syndicates 

Income  Tax— Determination  of  Amounts  at  Risk  with  Respect  to  Certain  Activities -. 

Aggregation  of  Certain  Activities  for  Purposes  of  the  At-Risk  Rules — „ - — 

Nuclear  Decommissioning  Reserve  Funds » 

Taxation  of  Settlement  Funds • —• 

Limitations  on  Passive  Activity  Losses  and  Credits .— • - 

Limitations  on  Passive  Activity  Losses  and  Credits— Miscellaneous  Issues 

Allocation  of  Interest  Expense  Among  Expenditures 

Application  of  Passive  Activity  Loss  and  Credit  Limitations  to  Trusts,  Estates,  and  Their  Beneficiaries 

Limitations  on  Passive  Activity  Losses  and  Credits— Former  Passive  Activities 

i)    Umitations  on  Passive  Activity  Losses  and  Credits— 525,000  Offset  for  Rental  Real  Estate 


use  0482 
use  0482 
use  0482 

use  0501 


use  0469(k)    Application  of  Passive  Activity  Loss  and  Credit  Limitations  to  Interests  in  Putrfidy  Traded 

f^artnerships ••— — " 

use  0469(1)    Limitations  on  Passive  Activity  Losses  and  Credits— Definition  of  Activity 

use  0469(1)    Limitations  on  Passive  Activity  Losses  and  Credits;  Self-Charged  Items 

use  0469(l)(4)    Special   Rules  for  Allocation  of  Interest  Expense  Anrwng  Expenditures  in  the  Case  of 

rtassttirough  Entities - 

use  0472    Income  Tax— Three- Year  Averaging  for  Increases  in  Inventory  Value  when  Electing  UFO  Method  of 

Accounting - •— 

use  0474    Simplified  Dollar  Value  UFO  Method  for  Certain  Small  Businesses. ~ 

Section  482  Regulations • •- 

Section  482  Cost  Sharing  Regulations - - 

Taxation  of  Global  Trading - 

Income  Tax— Rules  Clarifying  the  Regulations  with  Respect  to  the  Computation  of  "Gross  Income" 

cjf  an  ElectiTC  Cooperative _ 

use  0512(b)    Taxation  of  Tax-Exempt  Organizations'  Income  from  Ordinary  and  Routine  Investinents  in 

(Jonnection  witfi  a  Securities  Portfolio 

use  0585    Bad  Debt  Reserves  of  Financial  Institutions 

use  0593    Income  Tax— Limitation  on  Additions  to  Bank  Loss  Reserves. — - - 

use  0613    The  Excludability  of  Oil  and  Gas  Bonus  or  Advance  Royalty  Payments  for  Purposes  of  the  Bonus 

Exclusion  Rule  Under  Section  1.613-2(c)(5)  of  the  Income  Tax  Regulations 

use  061 3A    Umitations  on  Percentage  Depletion  in  the  Case  of  Oil  and  Gas  Wells - 

use  0706(b)    Taxable  Years  of  Certain  Partnerships - 

24  use  0707    TreatiTwnt  of  Transactions  Between  Partners  and  Partnership 

Partnership  Termination  Distiibutions - 

Wtiether  Receipt  of  a  Partnership  Profits  Interest  is  Taxable ~ - 

Imputed  Earnings  Rate  for  Mutual  Ufe  Insurarx^  Companies 

The  Definition  of  Modified  Endowment  Contract  and  the  Proper  Treatinent  of  Loans  and  Other 

Distiibutions  From  Such  Conti-acts 

21  i  use  0846    Income  Tax  Regulations^-Oiscounting  of  Unpakj  Losses  of  Property  and  Casualty  Insurance 

Companies .- - 

21  i  use  0851    Treatinent  of  Designated  Hedges  by  RICs 

2  i  use  0860A    Income  Tax— Essential  Issues  Relating  to  Real  Estate  Mortgage  Investment  Conduits 

21 1  use  0860F    Extension  of  Tin>e  for  Real  Estate  Mortgage  Investinent  Conduits  to  Provide  Reporting  Information... 

^  i  use  0861     Charitable  Contiibutions 

?  i  use  0864    Allocation  and  Apportionment  of  Interest  Expense  and  Certain  Other  Expenses 

2 1  use  0864(d)    Treatinent  of  Related  Person  Factoring  Income;  Certain  Investments  in  United  States  Property; 

I  ind  Stock  Redemptions  Through  Related  Corporations ~ - - 

2  i  use  0884    Branch  Profits  Tax  (General  Rule  and  Definitions)  and  2nd  Level  Withholding  Taxes 

2 )  use  0892    Income  of  Foreign  Governments  and  International  Organizations 

2)  use  0897    Notice  of  Proposed  Rulemaking— Nonrecognltion  of  Corporate  Distiibutions  and  Reorganizations 

I  Jnder  the  Foreign  Investment  in  Real  Property  Tax  Act 

2  5  use  0905    Income  Tax— Taxpayer's  Obligation  to  File  a  Notice  of  Redetermination  of  Foreign  Tax  and  Civil 

'enaltiesfor  Failure  to  File „ - 

2p  use  0924    FSC  Transfer  Pricing  Rules.  Disti*utions.  Dividends  Received.  Deduction  and  Other  Special  Rules 


2e 

F 
2€ 
2t 
•a 

F 

2e 
/ 

2< 
2( 
2< 

c 
2< 

( 

2< 
2< 
2( 

f 

2( 
21 


2(  i  use  0708 
21  i  use  0721 
21  i  use  0809 
21  i  use  0842 


or  FSC - " - 

2  5  use  0936    Income  Tax— Definition  of  Qualified  Possesston  Source  Investinent  Income  for  Purposes  of  Puerto 

^ico  &  Possession  Tax  Credit - - 

2  5  use  0936(d)(4)    CBl  Investinents  of  Section  936  Funds. - — 

2  5  use  0953(c)    Insurance  Income - .- —.,. — 

2  5  use  0954    Subpart  F  Definitions „ „ 

2  5  use  0985    Computation  and  Characterization  of  Income  of  Earnings  and  Profits  Under  the  Dollar  Approximate 

Separate  Transactions  Method  of  Accounting  (DASTM) - 


1545-AB51 

1545-AB52 

1545-AI41 

1545-A042 

1545-A099 

1545-AB26 

1545-AM58 

1545-AM83 

1545-AN62 

1545-AN66 

1545-AN65 

1545-AN63 
1545-AM88 
1545-AN64 

1545-AM79 

1545-AB55 
1545-AN09 
1545-AL80 
1545-AMOO 
1545-AP01 

1545-AD99 

1545-AP93 
1545-AJ31 
1545-AB66 

1545-A055 
1545-AP56 
1545-AJ47 
1545-AH22 
1545-AO20 
1545-AP51 
1545-AG63 

1545-AN49 

1545-AJ51 
1545-AM82 
1545-AJ35 
1545-AP73 
1545-AP30 
1545-AM20 

1545-AH85 
1545-AJ73 
1545-AL93 

1545-AK79 

1545-AC09 

1545-AI16 

1545-AC10 
1545-AM91 
1545-AJ70 
1545-AM15 

1545-AP70 
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2752 
2753 

2754 
2755 

2756 
2757 
2758 
2759 

2760 
2761 

2762 
2763 

2764 

2765 
2766 
2767 
2768 
2769 

2770 

2771 
2772 
2773 
2774 
2775 
2776 
2777 

2778 
2779 

2780 
2781 

2782 
2783 
2784 

2785 

2786 
2787 
2788 
2789 
2790 

2791 
2792 

2793 
2794 
2795 

2796 

2797 
2798 


26  use  0986    Earnings  and  Profits  of  Controlled  Foreign  Corporations 

26  use  0987    Computation  of  a  Branch's  Taxable  Income  Taxation  of  Exchange  Gain  or  Loss  on  Branch 

Remittances „ 

26  use  0988    Taxation  of  Exchange  Gain  or  Loss  on  Foreign  Currency  Denominated  Transactions 

26  use  0995    Proposed  Incorrie  Tax  Regulations  Under  the  Tax  Refomo  Act  of  1984  Relating  to  Interest  Charge 

DISCS 

26  use  1058    Income  Tax— Transfers  of  Securities  Under  Certain  Agreements „ _..„ . 

26  use  1058    Certain  Payments  Made  Pursuant  to  a  Securities  Lending  Transaction '. .-„ 

26  use  1060    Income  Tax — Special  Allocation  Rules  for  Certain  Asset  Acquisitions « 

26  use  1092    Character  of  Gains  and  Losses  in  Case  of  Straddles  Where  at  Least  One  Position  is  Ordinary  and  at 

Least  One  Position  is  Capital 

26  use  1092(b)    Income  Tax  Regulations  Under  the  Tax  Reform  Act  of  1984  Relating  to  Mixed  Straddles 

26  use  1092(b)    Income  Tax  Regulations  Under  the  Ecoriomic  Recovery  Tax  Act  of  1981  and  the  Tax  Reform  Act 

of  1 984,  Relating  to  Sti'addles ^ 

26  use  1254    Income  Tax— Gain  from  Disposition  of  Interest  in  Oil  or  Gas  Property 

26  use  1275    Regulations  Under  Sections  1271  Through  1275  Relating  to  Tax  Treatment  of  Debt  lnstrufT>ents 

Having  Original  Issue  Discount 

26  use  1275(d)    The  Treatinent  of  Price  Level  Adjustinent  Mortgages  Under  the  Original  issue  Discount  Provisions 

of  tt^  Code 


26  use  1286    OID  on  Certain  Stripped  Bonds  and  Stripped  Coupons..- 

26  use  1291(d)(2)    Passive  Foreign  Investment  Companies _.... 

26  use  1 361    Income  Tax— The  One  Oass  of  Stock  Requirement  for  S  Corporations _ 

26  use  1361     Income  Tax— Definition  of  S  Corporation 

26  use  1362    Amendment  of  Income  Tax  Regulations  Under  Code  Sections  1362  and  1363  Relating  to  the 

Election,  Revocation,  and  Termination  of  an  S  Corporation 

26  use  1374    Temporary  Regulation— Application  of  Section  1374  Built-in  Gain  Tax  to  C  Corporation's  Electing  S 

Corporation  Status 

26  use  1441    Withholding  on  Items  of  Income  Covered  by  an  Income  Tax  Convernion _ _ 

26  use  1441    Withholding  of  Tax  on  ^k)n-Res^dent  Aliens 

26  use  1441    General  Revision  of  Section  1441  Regulations „.. 

26  use  1446    Temporary  Regulation  on  Withholding  Tax  on  Payments  from  Partnerships  to  Foreign  Partners 

26  use  1502    Consolidated  Return  Regulations;  Adjustment  on  Disposition  of  Stock  of  SubskJiary 

26  use  1502    Adjustments  Reflecting  a  Restructuring  of  a  Consolidated  Group 

26  use  1502    Amendment  of  Consolidated  Return  Regulations  Regarding  Deferral  of  Gain  or  Loss  on  Complete 

Liquklations 

26  use  1502    Consolklated  Investment  Credit  Recapture 

26  use  1 502    AmerKJment  of  Consolidated  Return  Regulations  to  Address  Treatment  of  Organizations  Whose  Tax 

Exempt  Statijs  was  Repealed  by  ttie  1986  Act 

26  use  1502    Treatment  of  Dividend  Distributions  After  the  Sale  of  a  Subsidiary '. 

26  use  1502    Consolidated  Return  Regulations — Modification  of  Restoration  Rules  Relating  to  Deferred  Gain 

Property  Sold  Outside  the  Group  in  Installment  Sale „ _ 

26  use  1502    Limitations  on  the  Use  of  Certain  Losses  and  Built-in  Deductions 

26  use  1503(d)    Dual  Resident  Companies-1.imitation  on  Consolidated  Losses 

26  use  1504    Income  Tax— Amendment  of  Regulations  Under  Section  1504(a)  of  tfie  Code,  as  Amended  by 

Sectksn  60  of  the  Tax  Reform  Act  of  1984,  Defining  "Affiliated  Group" 

26  use  1504    Cross-RefererK^e — Alaska  Native  Corporations;  Requirements  for  Affiliation  in  Order  To  File  a 

Consolidated  Return 

26  use  2036    Estate  &  Gift  Taxes— lnclusk>n  of  Stock  in  Estate  Where  Decedent  Retained  Voting  Rights 

26  use  2056    Estate  and  Gift  Taxes — Inaease  in  Limitations  on  Marital  Deductions - 

26  use  251 1    Timeliness  of  a  Disclaimer  of  Interest  in  Property  Created  Prior  to  Jan.  1, 1977 

26  use  2653(b)    Estate  Tax— Generation  Skipping  Transfer  Tax 

26  use  2663    Amend  Section  26.2662-1  (c)  of  the  Temporary  Regulations  to  Inaease  the  Amount  for  WhKh  the 

Executor  is  Liable 

26  use  2704    Explain  Rules  Under  New  Section  2704 

26  use  3121     Employment  Tax— To  Require  Wittiholding  of  Social  Security  and  Railroad  Retirement  Tax  from 

Certain  Payments  of  Sick  Pay — 

26  use  3406    To  Provide  Regulations  Relating  to  Backup  Withholding  Under  Section  3406 

26  use  3406    Information  Reporting  and  Backup  Withholding „ 

26  use  3406    Clarifying  Amendments  to  Section  35a.3406-1  Regarding  Backup  WittitK>lding  Due  to  an  Incorrect 

TIN 


26  use  3508    Treatinent  of  Real  Estate  Agents  and  Direct  Sellers  as  Nor>empk>yee8  for  Empk)yment  Tax 

Purposes— Reporting  Requirements  with  Respect  to  Direct  Sellers _- — 

26  use  4001     Retail  Excise  Taxes  on  Certain  Luxury  Items — ^ 

26  use  4052    Excise  Tax  -  Excise  Tax  on  Heavy  Tmcks,  Tnick  Trailers  and  Semitrailers,  and  Tractors 


1545-AM90 

1545-AM12 
1545-AN28 

1545-AG71 
1545-AC20 
1545-AP71 
1545-AJ06 

1545-AM57 
1545-AH59 

1545-AH60 
1545-AC35 

1545-AH46 

1545-AO03 
1545-AQ03 
1545-AI33 
1545-Ae37 
1545-AE86 

1545-AE26 

1545-AK91 
1545-AH86 
1545-AN75 
1545-A027 
1545-AL32 
1545-AL69 
1545-AL62 

1545-AL63 
1545-AM35 

1545-AM49 
1545-AN12 

1545-A044 
1545-AP15 
1545-AM16 

1546-AH09 

1545-AK88 
1545-AC63 
1545-AC67 
1545-AN27 
1545-AJ11 

1545-A089 
1545-AM86 

1545-Ae77 
1545-AE20 
1545-AL99 

1545-AM51 

1545-AE62 
1545-AP24 
1545-AI51 
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2799 

2800 

2801 
2802 
2803 
2804 

2805 

2806 

2807 
2808 

2809 
2810 
2811 
2812 
2813 

2814 

2815 

2816 
2817 
2818 
2819 

2620 
2821 
2822 
2823 
2824 

2825 

2826 

2827 

2828 
2829 

2830 
2831 

2832 
2833 
2834 
2835 
2836 

2837 
2838 

2839 
2840 
2841 

2842 
2843 

2844 
2845 
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Title 


10  Percent 


26  LfcC  4081    Modificatjon  of  Oie  Gasohol  ReguJations  to  Increase  the  Tolerance  Allowed  to  the 

Aice  hoi  Mixture  and  to  Clarify  the  Later  Bieoding  Rules 

26  U'  >C  4081     Improvements  m  Admtnistratioo  o<  Gasoline  Excise  Tax - - 

26  U  iC  4471    Proposed  Reguiations  Regarding  the  Tax  on  Transportation  by  Water - 

26  LC  iC  4472    Tax  on  Transportation  t>y  Water ~ - 

26  U  >C  4980A    Excise  Tax— Excess  DiStribotions  from  Qualified  Retirement  Plans - 

28  L  3C  4992    Exose  Tax— Issues  Ansjng  Where  Multiple  Parties  Share  in  Production.  Including  Unitizations. 

Partnerships,  Trusts  and  Estates _ _ :^Z"^ » V^an 

26  u:  iC  4996    Exctse  Tax— Defimtioo  o«  Property  Under  the  Crude  OH  WindfaM  Profit  Tax  Act  1980 ^- 

26  U  jC  601 1    Excise  Tax— Part  54— Procedure  and  Administratioo— Part  301  —Filing  of  Returns  for  Payment  of 

Per\  iion  Excse  Tax  on  Reversions  of  Qualified  Plan  Assets -• 

26  Ui  >C  6031     Income  Tax— Amendn>ents  to  Reqmrements  for  Return  of  Partnership  IncorDe..... 

26  LSC  «043    Reporting  Requrements  Concerning  Changes  in  Corporate  Control  or  Capital  Stnxrture  Under 

Sec  ion  6043(c),  LR.C.,  as  Amended  t)y  Section  7208(b)  of  the  Revenue  Reconciliation  Act  of  1969 

26  Ul  »C  6045    Information  Returrw  of  Broker  Transactions 

26  U  iC  6045    Information  Returns  on  Sates  Through  COO  Accounts ■^- 

26  U  >C  6049    To  Ciarify  the  Ot)Jigation  of  Brokers  to  Report  Original  Issue  Dtscount  on  Form  1099 

26  U  ;C  60501    Amend  AggregatKXi  Rules  for  Filing  Requirement -• :"";'rr^ZlI 

26  U  iC  6050J    Final  Regulations  Relating  to  Reports  of  Forectosures  and  Abandonments  of  Secunty  Under  the 

Tax  Reform  Act  of  1984 u:;— r;"V" ^'^"T Z^'rililZI 

26  U  jC  6081    Notice  of  Proposed  Rulemakiog  -  Automatic  Extension  of  Time  to  File  Partnership  Return  of  income 

and  Trust  Income  Tax  Return _ - •■• ^^.■^■■■■^—.^■■- 

26  U  >C  61 1 1     Proposed  Regulations  Under  Sections  61 1 1  and  6709,  Relating  to  Tax  Shelter  Registration 

26  U  >C  6241    Small  S  Corporatioo  Exceptwn  and  Definition  of  Subchapter  S  Item 

26  U  JC  6244    Definition  of  Tax  Matters  Person  for  an  S  Corporation -• 

26  U  5C  6302(c)    Revision  of  Procedural  Rules  Reteting  to  Excise  Taxes  Reported  on  Form  720 Il" "l" 

26  LSC  6302(c)    Amendments  to  Section  40.6302  Relattng  to  Computing  Deposits  of  Communication  and  Ar 

Traasportation  Taxes — 

26  U£C  6332    Effect  of  Honoring  a  Levy - - - 

26  U  iC  6332 
26  U  >C  6335 
26U5C6343 
26  LSC  6402 


Surrender  of  Property  Subject  to  Levy 

Sate  of  Seized  Property 

Authority  To  Release  Levy  and  Return  Property - .„..^..... 

Proposed  Regulations  Under  the  Spending  Reduction  Act  of  1964,  Relating  to  Reduction  of  Tax 

OvSrpayrnents  by  the  Amount  of  Past-Due  Legally  Enforceable  Debt  Onired  to  Federal  Agency ^. -^ 

26  LSC  6402    Procedure  and  Administrative— Reduction  of  Tax  Overpayments  by  Amount  of  Past  Due  Legally 

Enfi  irceable  Debt  Owed  to  Federal  Agency _ - T^:"rZ i L." 

26  L  SC  6402    Procedure  and  Admlnistration»-Reduc1ion  of  Tax  Overpayments  by  Amount  of  Past  Due  Legally 

Enf  Kceabie  Debt  Owed  to  Federal  Agency ■-• :■-■■■■—"■" -^i:.-^":" 

26  L  SC  6402    Abatements,  Credits,  and  Refunds— Special  Rules  for  an  Insolvent  Financial  Institutioo  That  Was  a 

Me(  nber  of  a  Consolidated  Group 

26  LI  SC  6404(e)    Procedure  and  AdrTwiistratioo  -  At)atement  of  Interest 

26  LI  SC  6501    Procedure  and  Administration  Regulations— Extension  of  the  Period  for  Assessment  of  Tax  in  Certain 

Ccijumstances ••• .....^™.......^......... 

26  JSC  661 1    Procedure  and  Adminisfration  Regutetions— Modifications  of  Interest  Payments  for  Certain  Penods 

26  I  SC  6621    Procedure  and  Administration  Regulations  -  Increased  Rate  of  Interest  on  Substantial  Underpay- 

nfi©  Its  Attributable  to  CJertam  Tax  Motivated  Transactions 

26  L  SC  6621  (c)    Increase  in  the  Rate  of  Interest  Imposed  on  Large  Corporate  Underpayments 

26  L  SC  6651(f)    Fraudulent  Failure  to  File  Tax  Return;  Imposition  of  Fraud  Penalty 

26  I  SC  6655    To  Provide  Regulations  Relating  to  Accelerated  Payment  of  Estimated  Taxes  by  Corporations 

26  L  SC  6851    Certificates  of  CompSance  with  Income  Tax  Laws  t>y  Departing  Aliens 

26  L  SC  7103(b)    Procedure  and  Administration— Property  Seized  by  the  Internal  Revenue  Senrice  Under  the  Money 

Laijndenng  Control  Act  of  1988 ~ - - 

26  use  7429    Review  of  Jeopardy  Levy  and  Assessment  Procedures . — r • -"• 

26  I  SC  7502    Procedure  and  Administratiorv— Amendment  of  Regulattoos  Relating  to  the  Timely  Mailing  of  Returns. 

Tai  es  and  Deposits ...- - 

26  L  SC  7514    Authority  to  Prescribe  or  Modify  Seats '■ 

26  L  SC  7605(a)    Procedures  Involving  Taxpayer  Interviews  (Time  and  Place  of  Examination)....: - 

26  I  ISC  7624    Procedure  and  Administration  Regulations— Reimbursement  for  State  and  Local  Law  Enforcement 

AgiTKMS ~ - 

26  I  ISC  7701(a)(40)    UKlian  Tribal  Govemrrients  Treated  as  States  for  Certain  Purposes ■••;•••- 

26  I JSC  7701(b)    Amendment  of  Procedure  and  Administration  Regutetions  Under  Section  7701(b)  (Definrtion  of 

Re  adent  Aliens)  to  Reflect  Section  138  of  the  Tax  Reform  Act  of  1984  (PL  98-369) 

26  I  ISC  7702    Reasonable  Mortality  Charges - -• 

26  fSC  7704    Certain  Publicly  Traded  Partnershipe  Treated  as  Corporations— Transition  Provisions 


Regulation 
Identifier 
Number 


1545-A059 
1545-AP48 
1545-A041 
1545-AP03 
1545-AI81 

1545-AC94 
1545-AEX)e 

1545-AI83 
1545-AE40 

1545-A046 
1545-AG02 
1545-AG52 
1545-AM80 
1545-AN42 

1545-AG48 

1545-AL38 
1545-AG45 
1545-AJ99 
1545-A034 
1545-A097 

1545-AQ04 
1545-AM72 
1545-AN45 
1545-AN47 
1545-AN48' 

1545-AG95 

1545-AK12 

1545-AL66 

1545-AP57 
1545-AK71 

1545-AI23 
1545-AF10 

1545-AG75 
1545-AP27 
1545-A084 
1545-AE37 
1545-AN97 

1545-AL04 
1545-AM68 

1545-AD42 
1545-AP63 
1545-A064 

1545-ANOO 
1545-AF77 

1545-AH13 
1545-A012 
1545-AN92 
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Trtle 


Regulation 
Identifier 
Number 


2846 
2847 

2848 
2849 


26  use  7704    When  a  Principal  Activity  of  a  Partnership  is  tt\e  Buying  and  Selling  of  Commodities 

26  use  7805    The  Time  and  Manner  of  Making  Certain  Elections  Under  the  Technical  and  Miscellaneous  Revenue 

Act  of  1988 , 

26  use  781 1    Taxpayer  Assistance  Orders 

26  use  7872    Regulations  on  Income  Tax  Under  the  Tax  Reform  Act  of  1984,  Relating  to  Below-MarVet  Loans 


1545-A039 

1545-AN03 
1545-AN14 
1545-AH72 


internal  Revenue  Sen/ice— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


2850 
2851 
2852 
2853 

2854 
2855 
2856 

2857 

2858 

2859 
2860 
2861 
2862 

2863 
2864 
2865 
2866 
2867 

2868 
2869 
2870 
2871 
2872 
2873 

2874 
2875 
2876 
2877 
2878 
2879 
2880 
2881 

.^882 

2883 
2884 
2885 
2886 
2887 

2868 
2889 


26  use  0042    FIRREA  Regulations 

26  use  0043(c)    Certification  of  Enhanced  Oil  Recovery  Projects 

26  use  0061     Taxation  of  Fringe  Benefits  and  Exclusions  From  Gross  Income  of  Certain  Fringe  Benefits 

26  use  0148    Clarifying  When  Proceeds  of  an  Obligation  Described  in  Section  103(a)  Allocated  to  Reimburse 

Previously  Paid  Expenditures  are  Deemed  Spent  for  Purposes  of  Section  148  of  tt>e  Code 

26  use  0166    Conclusive  Presumption  of  Worthlessness— Banks _ 

26  use  0263A(f)    Notice  of  Proposed  Rulemaking— Capitalization  of  Interest  Expense 

26  use  0269    Application  of  Section  269  to  Ownership  Changes  Described  in  Section  382(L)(5)  When  There  is  No 

Continuity  of  Business  Enterprise 

26  use  0338    Mandatory  Application  of  MADSP  Formula  for  Determination  of  Deemed  Sale  Price  for  Old  Targets 

Assets 

26  use 

Assets 

26  use 
26  use 
26  use 

26  use 
Test  to 
26  use 
26  use 
26  use 

26  use 
26  use 


0338    Mandatory  Application  of  MADSP  Formula  for  Determination  of  Deemed  Sale  Price  for  Old  Target's 


0338    Multiple  Taxation 

0338    Multiple  Taxation „ 

0382    Computation  of  Section  382  Limitation 

0401    Nondiscrimination  Requirements  for  Qualified  Plans;  Application  of  the  Average  Benefit  Percentage 
ESOPs 


0401    Miscellaneous  Regulations  for  Qualified  Plans 

0401(a)(26)    Income  Tax— Part  1— Additional  Participation  Requirements 

0401(a)(4)    Nondiscrimination  Requirements  for  Qualified  Plans ^ 

0401(1)    Income  Tax— Part  1 —Application  of  Nondiscrimination  Rules  to  Irrtegrated  Plans 

0401  (m)    Nondiscrimination  Requirements  for  Employer  Matching  Contributions  and  Employee  Contribu- 


tions  ~ ~ 

26  use  041 0(b)    Coverage  Rules ., ~ 

26  use  041 4    Definition  of  Compensation 

26  use  0414(r)    Definition  of  Line  of  Business 

26  USe0422A    Incentive  Stock  Options 

26  use  0451    Accounting  for  Long-Term  Contracts;  Corporations  Filing  Consolidated  Returns  With  a  Contractor 

26  use  0597    Tax  Consequences  of  Federal  Financial  Assistance  Provkled  in  Connection  with  Taxable  Asset 

Acquisitions  of  Troubled  Financial  Institutions 

26  use  0672    Tax  Treatment  of  Beneficiaries  of  Certain  Foreign  Grantor  Toists 

26  use  0704(b)    Treatment  of  Partnership  Allocations  704(B) 

26  use  0752    Treatment  of  Partnership  Liabilities ... . 

26  use  0752    Treatment  of  Partnership  Liabilities _ 

26  use  0832    Salvage  and  Reinsurance  Recoverable 

26  use  0860F    Real  Estate  Mortgage  investment  Conduits  (REMICs);  Reporting  Requirements 

26  use  0863    Special  Rules  for  Determining  Source 

26  use  0864(e)    Transition  Rules  for  Allocation  and  Apportionment  of  Interest  Expense  and  Rules  Concerning  ttie 

Treatment  of  Financial  Arrangements  That  Alter  Effective  Interest  Expense 

26  use  0897    Income  Tax— Partnership  Rules  Regardir>g  Taxation,  of  Foreign  Investment  in  U.S.  Real  Property 

Interests 


26  use  0901    Amendment  of  Section  1 .901  -2(e)(3) 

26  use  0904(c)    Carryback  and  Carryforward  of  Foreign  Tax  Credts 

26  use  0987    Profit  and  Loss  Transition  Rules 

26  use  0989    Change  in  Functional  Currency  and  Definition  of  Weighted  Averaged  Exchange  Rate 

26  use  0989(c)    Transition  Rule  for  Qualified  Business  Units  Using  a  Net  Worth  Method  of  Accounting  for  Taxable 

Years  Beginning  Before  January  1 ,  1 987 

26  use  0992    DISC  Regulation  Modification 

26  use  1058    Sourcing  of  Pass-Through  Payments  and  Fees  Pakj  in  International  Short  Sales  of  Stock 


1545-AP16 
1545-AP82 
1545-AP72 

1545-A037 
1545AP69 
1545-AK01 

1545-A029 

1545-AJ07 

1545-AK25 
1545-AN86 
1545-AP02 
1545-AK27 

1545-A056 
1545-A062 
1545-AK46 
1545-AM95 
1545-AI86 

1545-AI80 
1545-AK41 
1545-A066 
1545-AL23 
1545-AN26 
1545-AI19 

1545-AN70 
1545-AP38 
1545-AP66 
1545-AP75 
1545-AP76 
1545-AP37 
1545-AN52 
1545-AN94 

1545- AN  10 

1545-AB98 
1545-AJ90 
1545-AM18 
1545-AM13 
1545-AN53 

1545-AL29 
1545-A076 
1545-AN34 
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Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


2890 
2891 

2892 

2893 
2894 
2895 
2896 
2897 
2898 
2899 
2900 
2901 
2902 
2903 
2904 

2905 
2906 
2907 
2908 

2909 
2910 

2911 

2912 
2913 


26 
26 
26 


26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 


JSC  1492    Nontaxable  Transfers  Under  Section  1491 

JSC  1502    Payment  of  Refunds  to  Certain  Fiduciaries  of  Insolvent  Members  of  Affiiiated  Groups „ 

JSC  1502    Corporations:  Consolidated  Returns— Special  Rules  Relating  to  Dispositions  and  Oeconsolidatkms  of 

iary  Stock 

JSC  2701     Retained  Rights 

Aviation  Tax  Exemption  for  Certain  Helicopters 

Tax  on  Ozone  Depleting  Chemicals .... 

Amendments  to  Section  4681  by  Revenue  Reconciliation  Act  of  1990 

ODC  Special  Rule  4682 ., 

TeleFile  Using  Voice  Print  Signature * 


iSC4261 
>SC  4681 
JSC  4681 
JSC  4682 
JSC  60 11  (a 


JSC  6011(a)    TeleFile  Using  Voice  Pnnt  Signature 

JSC  6045    Information  Reporting  on  Real  Estate  Transactions 

JSC  60501    Return  Requirement  Where  Cash  Received  in  Trade  or  Business  (RRA  1990,  Section  1 1318(A)) 

JSC  6103    Disclosure  of  Return  tnformatron  to  the  Bureau  of  the  Census 

JSC  6109(f)    Employer  Identification  Numt)ers  for  Purposes  of  Administering  the  Food  Stamp  Act  of  1977 

JSC  6502    Statute  of  Limitations  on  Cottection  After  Assessment  and  Collection  After  Comnnencement  of 

Juljoal  Proceedings 

JSC  6662    Accuracy  Related  Penalties : _ 

JSC  6694    UrxJerstatement  of  Taxpayer's  Liafjility  tjy  Income  Tax  Return  Preparer 

I  ISC  6721     Sections  6721-6724  as  Revised  by  the  Omnibus  Reconcifiation  Act  of  1989 

JSC  7216(b)(3)    Disclosure  of  Tax  Return  Information  for  Purposes  of  Quality  or  Peer  Fteviews.  Disclosure  of 

Return  Information  Due  to  Incapacity  or  Death  of  Tax  Return  Preparer „ 

I  ISC  7432    Civil  Cause  of  Action  For  Failure  to  Release  a  Lien  Under  IRC.  6325 

I  ISC  7433    Civil  Causes  of  Act>on  for  Unauttionzed  Collection  Action _ 

use  7518    Treatment  of  Lease  Paymems  as  Qualified  Withdrawals  From  a  Capital  Construction  Furxi 

ished  Under  Sec.  607(a)  of  the  Merchant  Marine  Act  of  1936 

I  (SC  7805    Excise  Tax  Relating  to  Gain  or  other  Income  Realized  by  Any  Person  on  Receipt  of  Greenmail 

I  ISC  9100    Expanding  Relief  Under  Sectoo  301  9100-1  of  Regulations  to  All  Other  Subtitles  Except  A,  T,  &  S  by 
An  ending  the  Regulation 


26 
26 


1545-AL96 
1545-AM74 

1545-AP20 
1545-AP44 
1545-A092 
J545-AO08 
1545-AP32 
1545-AP84 
1545-AP17 
1545-AP89 
1545-AJ25 
1545-AP54 
1545-AP42 
1545-AP80 

1545-AM71 
1545-A058 
1545-A082 
1545-AP55 

1545-AP34 
1545-AM63 
1545-AM65 

1545-AN90 
1545-AL47 

1545-AP61 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Prerule  Stage 


2350.  A  DETAI 


JNG  OF  THE  MINIMUM       Timetable: 


LIVING  AREA  WHICH  MUST 
CONSTTTUTE  A  BEDROOM  FOR 
PURPOSES  OP  DETERMINING  THE 
GROSS  RENT  MMITATION 
APPUCABLE  to  RENT-RESTRICTED 
UNITS 


Action 


Date 


PR  Cite 


Legal  Aut^or<t  n 
Interna!  Reven  le 


CFR  Citation: 
Legal  Deadii 


nt: 


Abstract  The 
discuss  the  miitimum 
bedroom  used 
rent  limitation 
restricted  units 
for  purposes  o 
credit. 


emporary  regulations 
living  area  of  a 

'or  determining  the  gross 

ipplicable  to  rent- 
under  section  42(g)(2)(c) 
the  low-income  housing 


26  use  42(g)(2)(C) 
Code  of  1986 


26  CFR  42 
None 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  PS-OlO-90 

Drafting  Attorney:  Deane  Burke  (202) 
377-6349. 

Reviewing  Attorney:  James  F.  Ranson 
(202)  377-6349. 

Treasury  Attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Deane  Burke, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Avenue  N\f\l., 
Washington,  DC  20224,  202  377-6349 

RIN:  1545-A052 

2351.  A  DETAILING  OF  THE 
SUITABILITY  OF  A  UNIT  FOR 
OCCUPANCY  FOR  PURPOSES  OF 
DETERMINING  WHETHER  A  UNIT 
MAY  BE  TREATED  AS  A  LOW- 
INCOME  UNIT 

Legal  Auttiorlty:  26  USC  42(i)(3)(B)(ii). 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  42  , 

Legal  Deadline:  None 

Abstract  The  temporary  regulations 
discuss  the  standards  used  for 
determining  that  a  low-income  unit 
satisfies  the  suitability  for  occupancy 
required  under  section  42(i](3)(B)(ii)  to 
continue  qualifying  as  a  low-income 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


17197 


TREAS— IRS 


Premie  Stage 


unit  for  purposes  of  the  low-income 
housing  credit. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 

Organizations 

Governirent  Levels  Affected:  None 

Additional  Infonnation:  PS-011-90 

Drafting  attorney:  Deane  Burke  (202) 
377-6349. 

Reviewing  attorney:  James  F.  Ranson 
(202)  377-6349. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Deane  Burke. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  377-6349 

RIN:  1545-AQ53 

2352.  INCOME  TAX— PART  1 
PERSONAL  INJURY  LIABILITY 
ASSIGNMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  130 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  project  will 
prpvide  rules  on  the  exclusion  from 
gross  income  for  amounts  received  for 
agreeing  to  the  assignment  of  a  liability 
to  make  periodic  payments  as  dam.ages 
on  account  of  personal  injurj'  or 
sickness. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  IA-82-83. 

Drafting  attorney:  Rochelle  Pickard 
(202)  566-3637. 

Reviewing  attorney:  Michael 
Montemurro  (202)  566-6302. 

Agency  Contact  Rochelle  Pickard. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Ave,  NW..  Washington. 
DC  20224,  202  566-3637 

RIN:  1545-AF39 

2353.  EXCLUSION  FROM  GROSS 
INCOME  FOR  INCOME  FROM  U.S. 
SAVINGS  BONDS  USED  TO  PAY 
TUITION  AND  FEES 

Significance:  Regulatory  Program 

Legal  Autttorfty:  26  USC  135  Internal 
Revenue  Code  Of  1988 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  taxpayers  concerning  the 
exclusion  from  income  of  interest  on 
United  States  Savings  Bonds  used  to 
pay  higher  education  tuition  and  fees. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-013-89 

Drafting  Attorney:  Wesley  MacAdam 
(202)  566:3861. 

Reviewing  Attorney:  Vincent  Cardella 
(202)  566-4425. 

Agency  Contact  Wesley  MacAdam. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  566-3861 

RIN:  1545-A\18 

2354.  RECOVERY  OF 
OVERPAYMENTS  OF  ARBITRAGE 
REBATE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  148 
Intemial  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Under  section  148  of  the  1986 
Code,  arbitrage  rebate  payments  are 
not  refundable.  However,  provision 
should  be  made  for  recovery  of 
overpayments  of  rebate  if  the  issuer 
establishes  to  the  satisfaction  of  the 
Commissioner  that:  (1)  the  issuer  paid 
an  amount  in  excess  of  the  determined 
rebatable  arbitrage.  (2)  the  excess  was 
paid  in  error,  and  (3)  recovery  of  the 


overpayment  at  the  date  first  requested 
would  not  result  in  rebatable  arbitrage 
as  of  such  date. 

Timetable: 


Action 


Date 


FR  ate 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affecte± 

Undetermined 

Additional  Information:  FI-067-89 

Drafting  Attorney:  William  P.  Cejudo 
(202)  566-3283. 

Reviewing  attorney:  Lon  B.  Smith  (202) 
566-4085. 

Agency  Contact:  William  P.  Cejudo, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  566-3283 

RIN:  1545-A015 

2355.  APPLICATION  OF  GENERAL 
UTILITIES  REPEAL  REGULATORY 
AUTHORITY  TO  RICS  AND  REITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  337(d) 
Internal  Revenue  Code  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulations  project  is 
one  of  several  dealing  with  the 
implementation  of  the  repeal  of  the 
General  Utilities  doctrine  by  section  631 
of  the  Tax  Reform  Act  of  1986.  This 
project  deals  with  the  regulations 
necessary  to  ensure  the  repeal  is 
implemented  with  respect  to  RICs  and 
REITs. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  CO-15-88 

Drafting  attorney:  Matt  Krasner  (202) 

566-3433. 

Reviewing  attorney:  William  Alexandtr 

(202)  566-3544. 

Treasury  attorney:  Judge  Kelley  (202) 
566-2175. 
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Agency  Cont  ict  Matt  Krasner. 

Attorney.  Dep  artment  of  the  Treasury, 
Internal  Revei  lue  Service.  1111 
Constitution  Avenue  M/V..  Washington. 
DC  20224,  2021566-3433 

RIN:  1545-, 


202156 
AL^ 


2356.  APPLICATION  OF  GENERAL 
UTILITIES  REPEAL  REGULATORY 
AUTHORITY  tO  CERTAIN 
DISTRIBUTIO  4S  UNDER  SECTION  355 

Legal  Autliorl  ty:  26  USC  7805  Internal 
Revenue  Cod<  of  1986;  26  USC  337(d) 
Internal  Revei  ue  Code  of  1988;  26  USC 
355  Internal  R  !venue  Code  of  1986 


CFR  Citation: 


Legal  Deadlinjr.  None 

Abstract  The 

to  cause  the 
certain  sectioi 
including  thos ; 

Timetable: 


regulations  are  intended 
recognition  of  gain  in 
355  transactions, 
under  section  355(d). 


Action 


Uitdetermined 
Affected:  None 
.evels  Affected:  None 
Information:  CO-78-88 

Konstantine  P.  Lekos 


2357. 

INSTALLMENT 
SALE  Of 


Legal  Author!  :y: 

Revenue  Code 
Internal  Revet  ue 


CFR  Citation: 
Legal  Deadllnle 


Abstract  The 

guidance  for 
installment 
qualified  stoc 
section  338(h) 


26  CFR  1 


Date 


FR  Cite 


Next  Action 

Small  Entities 

Government 

Additional 

Drafting  attorney: 
(202)  566-3544 

Reviewing  atti  imey:  Christopher  F 
Kane  (202)  56(  -3551. 

Treasury  attoi  ney:  Gregory  Marich  (202) 
568-2175. 

Agency  ConU  ct  Konstantine  P.  Lekos. 

Attorney,  Dep  irtment  of  the  Treasury, 
Internal  Revei  ue  Service.  1111 
Constitution  fi  venue  N'W..  Washington. 
DC  20224,  202  566-3544 

RIN:  1545- AM  }4 


APPLICATION  OF 

METHOD  TO  DEEMED 


ASSETS 


26  USC  7805  Internal 
of  1986;  26  USC  338 
Code  of  1986 


26  CFR  1.338(h){10) 
:  None 


regulations  will  provide 
11  tilization  of  the 
method  of  reporting  in  a 
purchase  to  which 
10)  applies. 


Timetable: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-88-88 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  William  D. 
Alexander  (202)  566-3544. 

Treasury  attorney;  Judd  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleau. 
Attorney.  Department  of  the  Treasury". 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-3551 

RIN:  1545-AM84 

2358.  CORPORATE  REORGANIZATION 
AMENDMENTS  -  BANKRUPTCY  TAX 
ACT  OF  1980 

Legal  Authority:  26  USC  354  Internal 
Revenue  Code  of  1986;  26  USC  355 
Internal  Revenue  Code  of  1986;  26  USC 
357  Internal  Revenue  Code  of  1986;  26 
USC  358  Internal  Revenue  Code  of  1986; 
26  USC  361  Internal  Revenue  Code  of 
1986;  26  USC  362  Internal  Revenue 
Code  of  1988;  26  USC  368  Internal 
Revenue  Code  of  1986;  26  USC  381 
Internal  Revenue  Code  of  1986;  26  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  with  respect  to 
amendments  to  the  Internal  Revenue 
Code  by  the  Bankruptcy  Tax  Act  of 
1980.  dealing  with  bankruptcy  and  other 
insolvency  reorganizations. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-74  87. 

Drafting  attorney;  Amy  Sargent  (202) 
566-3433. 

Reviewing  attorney:  Christopher  Kane 
(202)  566-3433. 


Agency  Contact  Amy  Sargent. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  566-3433 

RIN:  1545-AK33 

2359.  CORPORATE  CONTRACTIONS 
UNDER  SECTION  382 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Temporary  regulations  will 
identify  certain  cases  in  which 
acquisition  indebtedness  will  be  treated 
as  a  corporate  contraction  under 
section  382(e)(2). 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-035-89 

Drafting  attorney:  David  Madden  (202) 
566-3430. 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3280. 

Treasury  attorney:  Larry  Garrett  (202) 
566-2175. 

Agency  Contact  David  Madden. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  566-3430 

RIN:  1545-A021 

2360.  FOREIGN  CORPORATE  FIRST 
TIER  ENTITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.382-2T(k)(6) 

Legal  Deadline:  None 

At>stract  The  temporary  regulations 
under  section  382  of  the  Code  require 
loss  corporations  to  identify  their  five 
percent  shareholders  and  any  five 
percent  shareholders  of  the  loss 
corporation's  corporate  shareholders. 
Foreign  corporations  do  not  always 
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have  the  ability  to  identify  their  five 
percent  shareholders.  This  project  will 
consider  whether  the  attribution, 
aggregation,  and  segregation  rules 
under  section  382  should  be  modified 
when  applied  to  foreign  corporate 
shareholders  of  a  loss  corporation,  and 
whether  the  Service  should  substitute  a 
more  convenient  inquiry  for  foreign 
corporate  shareholders  than  the  current 
five  percent  shareholder  identification. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-034-89 

Drafting  attorney:  Amy  Sargent  (202) 
566-3433. 

Reviewing  attorney:  William  D. 
Alexander  (202)  566-3544. 

Agency  Contact  Amy  Sargent, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Wastiington, 
DC  20224,  202  566-3433 

RIN:  1545-AN61 ^^ 

2361.  LIMITATION  ON  USE  OF 
PREACQUISITION  LOSSES  TO 
OFFSET  BUILT-IN  GAINS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  384  . 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  are  intended 
to  provide  guidance  concerning  the 
application  of  section  384  of  the 
Internal  Revenue  Code.  This  section 
limits  a  corporation's  ability  to  offset 
gains  that  accrued  prior  to  a  merger  or 
acquisition  against  pre-acquisition 
losses  of  a  second  coffJoration. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affecte±  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  CO-99-e8 


Drafting  Attorney:  Roberta  Mann  (202) 
566-3250. 

Reviewing  Attorney:  William  Alexander 
(202)  566-3544. 

Agency  Contact  Roberta  Mann, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  566-3250 

RIN:  1545-AM48 

2362.  BLOCKED  INCOME 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Computation  of  income 
subject  to  currency  or  exchange     ^ 
restrictions. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-586-8e 

Drafting  attorney:  Margaret  A  Hogan 
(202)  566-6284. 

Reviewing  attorney:  Barbara  A.  Fellcer 
(202)  566-6284. 

Treasury  attorney:  Carol  Dunahoo  (202) 
566-4979. 

Agency  Contact  Margaret. A.  Hogan. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  566-6284 

RIN:  1545-ALe5 

2363.  CONTRIBUTIONS  TO  A 
PARTNERSHIP  OF  UNREALIZED 
RECEIVABLES,  INVENTORY  ITEMS 
OR  CAPITAL  LOSS  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  724 
Internal  Revenue  Code  of  1980;  28  USC 
735(c)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFTl  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  determining  the  character  of 
gain  or  loss  upon  the  disposition  by  a 
partnership  of  unrealized  receivables, 
inventory  items  or  capital  less  property 


contributed  to  the  partnership  by  a 
partner. 

Timetable: 


Action 


FRCita 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-232-64. 

Drafting  attorney:  James  Quinn  (202) 
377-0847. 

Reviewing  attorney:  Thomas  Hines 
(202)  566-6813. 

Agency  Contact  fames  Quinn. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  377-9847 

RIN:  1545-AG85 

2364.  SPECIAL  ESTIMATED  TAX 
PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  847 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  Provide  rules  for  payment  of 
special  Estimated  Taxes  in  an  amount 
equal  to  the  Tax  Benefit  of  the  special 
deduction  allowed  by  section  847. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  n-022-89 

Drafting  Attorney:  Michael  J.  Douglass 
(202)  566-3603. 

Reviewing  Attorney:  Donald  J.  Drees.  Jr. 
(202)  566-3350. 

Treasury  Attorney:  Terry  Jacobs  (202) 
566-8277. 

Agency  Contact:  Michael  J.  Douglass, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-3603 

RIN:  1545-AN33 
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2365.  INTERES  T  AND  DIVIDENDS  OF 
80-20  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  p{  1986;  26  USC  881 
Internal  Revenile  Code  of  1986 


CFR  Citation 

861(a)(1)(A);  26 


56  CFR  1;  26  CFR 
CFR  861(c)(1) 


Legal  Deadline : 

Abstract  This 

rules  with 

dividends  and 

"80-20" 

with  80  percent 

income. 

Timetable: 


'egulation  would  provide 
re8p(  ct  to  the  sourcing  of 
j  nterest  paid  by  so-called 
comparies,  that  is,  companies 
or  more  foreign  source 


Action 


None 


Date 


FR  Cite 


Next  Action  Un<  etemnined 

Small  Entities  i  hffected:  Undetermined 

Government  L<  tvels  Affected:  None 

Additional  Info  -matlon:  INTL-950-86 

Drafting  attome  y:  William  T.  Lundeen 
(202)  566-6645. 

Reviewing  atto^ey;  Phyllis  Marcus 
(202)  566-6645. 

Treasury  attorney;  Marlin  Risinger  (202) 
566-5992. 

Agency  Conta<  t  William  T.  Lundeen, 

Attomey-Advis  sr,  Department  of  the 
Treasury.  Inten  al  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  D^l  20224.  202  566-6645 

RIN:  1545-AJ58 


2366.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  <  >F  1986  —SOURCE  OF 
INCOME  RULE$  FOR  INCOME 
DERIVED  FROIH  SPACE  AND  OCEAN 
ACTIVITIES  INtLUDING 
TELECOMMUN  CATIONS 


Legal  Authority: 

Revenue  Code 
Internal  Reveniie 
863(e)  Internal 

CFR  Citation: 


26  USC  7805  Internal 
•f  1986;  26  USC  863(d) 

Code  of  1986;  26  USC 
tevenue  Code  of  1986 


jtiig 


;6CFRl 

Legal  Deadlinej  None 

Abstract  The 

guidance  rela 

source  of 

and  certain 

mining  within 

The  regulation 

guidance  on  de  ermining 


mcon  e 


ocean 


r  egulation  will  provide 
to  determining  the 
derived  from  space, 
activities  (excluding 
continental  shelf.) 
vill  also  provide 

the  source  of 


tie 


income  derived  &om  international 
telecommimications  activities. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-949-a6 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-6795. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  566-6284. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Carol  E.  Murphy, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  566-5795 

RIN:  1545-AI84 

2367.  COMPUTATION  OF  INTEREST 
EXPENSE  DEDUCTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  882 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1     . 

Legal  Deadline:  None 

Abstract  The  regulation  will  revise  the 
rules  for  the  computation  of  the  interest 
expense  deduction  of  a  foreign 
corporation. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetemiined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-309-88 

Drafting  attorney:  Karl  T.  Walli  (202) 
566-6284. 

Reviewing  attorney:  Barbara  Felker 
(202)  566-6284. 

Treasury  attorney:  Emily  McMahon 
(202)  566-8275. 

Agency  Contact  Karl  T.  WalU. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Ave.  NW., 
Washington,  DC,  202  566-6284 

RIN:  1545-AL84 

2368.  FIRPTA  CLEANUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897 
Internal  Revenue  Code  of  1986;  26  USC 
1445  Internal  Revenue  Code  of  1986      t 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Reporting  requirements  for  5 
percent  shareholders;  equity  kickers; 
establish  securities  market  definition; 
other  related  issues. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-785-87 

Drafting  attorney:  Keith  E.  Engel  (202) 
566-6442. 

Reviewing  attorney:  Charles  Besecky 
(202)  566-6442. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Keith  E.  Engel. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  566-6442 

RIN:  1545-AJ72 

2369.  RESOURCING  INCOME  TO 
PREVENT  AVOIDANCE  OF  F0REIG>1 
TAX  CREDIT  LIMITATION  RULES 
RELATING  TO  FOREIGN  LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  904 
Internal  Revenue  Code  of  1986;  26  USC 
1504  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1  ' 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  regulation 
is  to  require  a  taxpayer  to  resource  the 
income  of  any  member  of  an  affiliated 
group  of  corporations,  or,  alternatively 
to  modify  the  consolidated  return 
regulations,  to  the  extent  necessary  in 
order  to  prevent  avoidance  of  the 
purposes  of  the  foreign  tax  credit  rules. 
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Prerule  Stage 


Timetable: 


Action 


Date 


FR  Ota 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-6-90 

Drafting  Attorney:  Kenneth  D.  Allison 

(202)  566-6442. 

Reviewing  Attorney:  Charles  P.  Besecky 

(202)  566-6442. 

Treasury  Attorney:  Peter  Byrne  (202) 

566-4979. 

Agency  Contact:  Kenneth  D.  Allison, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  202  566-6442 

RIN:  1545-AN87 _^^^ 

2370.  CLARIFICATION  OF 
TREATMENT  OF  SEPARATE 
LIMITATION  LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28CFR1 

Legal  Deadline:  None 

Abstract  Section  1203  of  the  Tax 
Reform  Act  of  1986  amends  section 
904(f)  by  adding  paragraph  (5)  at  the 
end  Uiereof  which  requires  that  foreign 
source  losses  with  respect  to  any 
income  category  first  offset  a  taxpayer's 
other  foreign  source  income  before  such 
losses  offset  the  taxpayer's  U.S.  source 
income.  The  regidation  will  provide 
rules  for  the  allocation  of  foreign  source 
losses. 
Timetable: 


Agency  Contact  Willard  W.  Yates, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  566-3452 

RIN:  1545-ANill        

2371.  COORDINATION  OF  U.S.  AND 
VIRGIN  ISLANDS  TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  932 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Prior  to  the  Tax  Reform  Act 
of  1986,  inhabitants  of  the  Virgin 
Islands  satisfied  their  U.S.  tax  liability 
by  filing  a  return  with  the  Virgin 
Islands.  The  Tax  Reform  Act  of  1986 
repealed  the  inhabitant  rule  to  correct 
an  erroneous  interpretation  of  its 
operation  in  connection  with  the  Virgin 
Islands  mirror  code.  Section  1274  of  the 
Tax  Reform  Act  of  1986  clarifies  the 
filing  obligations  of  individuals  in  the 
Virgin  Islands.  Bona  fide  residents  of 
the  Virgin  Islands  are  required  to  file 
only  one  return  with  the  Virgin  Islands 
in  which  they  report  worldwide  income 
and  identify  the  sources  of  income  from 
the  Virgin  Islands  will  be  required  to 
file  two  identical  tax  returns  one  with 
the  US  and  one  with  the  Virgin  Islands 
and  pay  a  pro  rata  amoimt  of  tax  to 
each.  RegiJations  are  needed  to  clarify 
who  qualifies  as  a  bona  fide  resident  It 
is  anticipated  that  the  regulations  will 
provide  a  facts  and  circumstances  test 
for  determining  bona  fide  resident 
status.  It  is  unknown  what  the 
operational  costs  will  be. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-338-89 

Drafting  attorney:  Willard  W.  Yates 
(202)  566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney:  Richard  Chewning 
(202)  566-2238. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INTL-9e9-86 

Drafting  attorney:  Grace  Perez-Navarro 
(202)  287-4851. 

Reviewing  attorney:  George  M. 
Bellinger  (202)  287-4851. 

Treasury  attorney:  Charles  Cope  (202) 
343-0247. 

Agency  Contact  Grace  Perez-Navarro. 

Special  Counsel.  Department  of  the 
Treasury.  Internal  Revenue  Service,  950 


L'Enfant  Plaza  South.  SW..  Room  3319. 
Washington.  DC  20024,  202  287-4851 

RIN:  1545-AI55 

2372.  SOURCE  RULES  WITHIN  THE 
VIRGIN  ISLANDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
sourcing  rules  for  the  determination  as 
to  whether  income  is  derived  from 
sources  within  the  Virgin  Islands  or  the 
United  States  or  is  effectively 
connected  with  the  the  conduct  of  a 
trade  or  business  within  the  Virgin 
Islands  or  the  United  States.  To  the 
extent  possible,  the  rules  will  be  similar 
to  those  set  forth  in  IRC  sections  861- 
865. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-613-87 

Drafting  attorney:  Ricardo  A.  Cadenas 
(202)  287-4851. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  287-4851. 

Treasury  attorney:  Charles  Cope  (202) 
343-0247. 

Agency  Contact  Ricardo  A.  Cadenas, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  S.W.  Room  3319, 
Washington,  DC  20024.  202  287-4851 

RIN:  1545-AL40 

2373.  SUBPART  F  -  USE  OF  DEFICITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  952 
Internal  Revenue  Code  of  1986;  26  USC 
954  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  determining  the  extent  to 
which  current  year  deficits  in  unrelated 
income  categories  or  prior  year  deficits 
may  reduce  the  amount  included  in  the 
gross  income  of  any  U.S.  shareholder 
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under  section  95  (a){l){A)(i)  for  taxable 
years  after  198& 

Timetabl«: 


Action 
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Date 


FR  Ctte 


Next  Actioo  Unck  (temnined 

Smatl  Entitles  A  f  ected:  Undetermined 

Government  Leyels  Affected: 

Undetermined 

Additional  Inforjnation:  INTL-g54-86 

Drafting  attome;  k  Valerie  A.  Mark  (202) 

566-6645. 

Reviewing  attor  ley:  Phyllis  E.  Marcus 

(202)  566-6645. 

Treasury  attora<  y.  Unassigned. 

Agency  Contact  Valerie  A.  Mark, 

Attomey-Advisar,  Department  of  the 
Treasury.  Intern  al  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  Oq  20224.  202  566-6645 

RIN:  154&-AI71 


2374.  INCOME  TAX-NOTICE  OF 
PROPOSED  RULEMAKING  - 
AMENDMENT  OF  REGULATIONS 
RELATING  TO  BASIS  REDUCTIONS 
FOR  NON-TAXID  PORTION  OF 
EXTRAOROINA  RY  DIVIDENDS  TO 
REFLECT  TRA  1984 


Legal  Auttiority: 

Revenue  Code 
Internal 


28  use  7805  Internal 
(if  1986;  26  use  1059 
Reveni  e  Code  of  1986 


CFR  atation: 


fiCFRl 


Legal  Deadline 

At>stract 

regulations  to 
contained  in 
Revenue  Code 
non-taxed  port 
dividends.  The 
what  dividend! 
operations  of 
reduction,  the 
period  rule  in 

Timetable: 


Amendment  of  the 
terpret  the  rule 

1059  of  the  Interna! 
)f  1986  relating  to  the 
on  of  extraordinary 
regulations  will  explain 
are  extraordinary,  the 
e  required  basis 
i  pplication  of  the  holding 


111 
8e:tion 


i  BCtJon  246  (c),  etc. 


Action 


ANPRM 

Small  Entities 

Government 

Additional 

Drafting 
566-6212. 


Reviewing  a 
(202)  566-4173. 


None 


Date 


FR  Ctte 


12/00/92 
(Effected:  Undetermined 
L  Bveis  Affected:  None 
lnf<»fmatlon:  CO-260-84. 
atton^y.  Lesa  Byrnes  (202) 


tt(  rney:  Maura  Sullivan 


Prerule  Stage 


Treasury  attorney;  Don  Rocap  (202)  566- 
827a 

Agency  Contact  Lesa  Byrnes. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  . 
DC  20224.  202  5W-C212 

RIN:  1545-AH41 


2375.  INCOyE  TAX-GAIN  FROM 
SALE  OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1248 
Internal  Revenue  Code  of  1986;  26  USC 
751  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  DeacHine:  None 
Abstract  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to 
stock  of  lower  tier  subsidiaries  and 
stock  in  less  developed  country 
corporations.  The  regulations  would 
also  provide  rules  for  determining  the 
section  1248  amount  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1248  amount 
attributable  to  diird-tier  subsidiaries. 

TknetaMe:  '  


2376.  DISPOSITION  GAIN 
REPRESENTING  ACCRUED  MARKET 
DISCOUNT  TREATED  AS  ORDINARY 
INCOME;  DEFERRAL  OF  INTEREST 
DEDUCTK>N  ALLOCABLE  TO 
ACCRUED  MARKET  DISCOUNT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  1278 
Internal  Revenue  Code  of  1986;  26  USC 
1278  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  vnW 
provide  rules  relating  to  the  treatment 
of  gain  realized  on  the  disposition  of 
any  Market  Discount  Bond  as  ordinary 
income.  These  regulations  will  also 
prescribe  the  extent  to  which  a 
deduction  for  interest  allocable  to 
accrued  market  discount  is  deferred. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 
Sman  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-42-86 

Drafting  attorney:  Karen  S.  Holden  (202) 

566-6442. 

Reviewing  attorney:  Benedetta  Kissel 

(202)  566-6442. 

Treasury  attorney:  Marlin  Risinger  (202) 

566-5791. 

Agency  Contact  Karen  S.  Holden. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  566-6442 

RIN:  1545-AC31 


Action 


Date 


FR  Ctte 


Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-21-85. 

Drafting  attorney;  Carol  A.  Schwartz 
(202)  566-3297. 

Reviewing  attorney;  Thomas  J.  Lyden 
(202)  566-3297. 

Treasury  attorney:  Anne  Aktott  (202) 

566-4902. 

Agency  Contact  Carol  A.  Schwartz, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC20224.  202  566-3297 

RIN:  1545-AH82 


2377.  CONSOLIDATED  ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1988;  28  USC  53 
Internal  Revenue  Code  of  1986;  26  USC 
55  Internal  Revenue  Code  of  1986;  26 
USC  56  Internal  Revenue  Code  of  1986; 
26  USC  57  Internal  Revenue  Code  of 
1986;  26  USC  58  Internal  Revenue  Code 
of  1986;  26  USC  59  Internal  Revenue 
Code  of  1986;  26  USC  59A  Internal 
Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1.55;  26  CFR 
1.1502 
Legal  Deadline:  None 
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Prerule  Stage 


Abstract:  This  regulation  will  provide 
corporate  taxpayers  joining  in  the  filing 
of  a  consolidated  federal  income  return 
with  guidance  necessary  to  calculate 
their  alternative  minimum  tax  liability. 

Timetatrte: 


Action 


Dat* 


FR  Cita 


Next  Action  Undetermined 
Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  IA-057-89 

Drafting  attorney:  Martin  Scully  (202) 

566-4104.  - 

Reviewing  attorney:  Stephen  Toomey 

(202)  566-4104. 

Treasury  attorney:  Hal  Gann  (202)  566- 

4902. 

Agency  Contact:  Martin  Scully, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  566-4104 

RIN:  1545-AN73 

2378.  EXCISE  TAX  ON  HEAVY 
TRUCKS,  TRUCK  TRAILERS,  AND 
SEMITRAILERS,  AND  TRACTORS. 
MODIFICATION  OF  T.D.  8200 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4052 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR48 

Legal  Deadline:  None 

Abstract  These  regulations  deal  with 
the  modification  of  the  registration  and 
certification  requirements  of  Section 
145.4052-l(a)  (28  CFR  145). 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  l>S-22-9l 

Drafting  attorney:  Edward  Madden 
(202)  535-9758. 

Reviewing  attorney:  Richard  Kocalc 

(202)  566-3434. 

Treasury  attorney:  James  Miller  (202) 

566-8277. 


Agency  Contact  Edward  Madden. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224,  202  535-9758 

RIN:  154&-AP59 

2379.  TAX  ON  PETROLEUM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4611 
Internal  Revenue  Code  of  1986;  26  USC 
4612  Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  the  computation  of  the 
environmental  taxes  on  petroleum. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-158-86. 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Jeff  Nelson  (202) 
566-4077. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Ruth  Hoffman, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  566-4475 


RIN:  1545-AI23 


2380.  CHEMICAL  TAX  UNDER 
SECTION  4461  AND  IMPORTED 
SUBSTANCE  TAX  UNDER  SECTION 
4671 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4671 
Internal  Revenue  Code  of  1986;  26  USC 
4661  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract  These  are  proposed 
regulations  relating  to  taxable 
chemicals  and  taxable  imported 
substances. 


Timetable: 


Action 


Date 


FR  Cite 


Iviext  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-71-88 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Jeff  Nelson  (202) 
566-4077. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Ruth  Hoffman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-4475 


RIN:  1545-AL73 


2381.  ELECTRONIC  FIUNG  OF  TAX 
RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6011 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  and  standards  to  taxpayers 
governing  the  electronic  filing  of 
individual  income  tax  returns. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-21-87 

Drafting  attorney:  CeUa  Gabrysh  (202) 

566-6320. 

Reviewing  attorney:  Vincent  Cardella 

(202)  566-4425. 

Agency  Contact  Celia  A.  Gabrysh. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-6320 

RIN:  1545-ALOl 
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INFORMATION  REPORTING  AND 
MAIN  FENANCE  UNDER 


2382. 
RECORD 
SECTION  6038t 


(if 


Legal  Authority 

Revenue  Code 
Internal  Reveni^ 
6038(c)  Internal 

CFR  Citation:  : 


Legal  Deadline 

Abstract  This 
implement  the 
passed  section 

Timetable: 


None 

1  egulation  project  will 
( irectives  of  newly 
W38C. 


Action 


Next  Action  Undetermined 
Small  Entities 
Government  Levels 
Additional  info  -mation 


Affected:  Undeterniined 
Affected:  None 
:  INTL-102-90 
Attomfey.  Carol  P.  Tello  (202) 


Cental  t 


Significance: 


Legal  Auttioiit  r. 
Internal  Reveni  le 


Action 


Next  Action  Uftleterm 
Small  Entities 
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Premie  Stage 


26  use  7805  Internal 
1986:  28  USC  7801 
Code  of  1986;  26  USC 
Revenue  Code  of  1986 

6  CFR  1;  26  CFR  6038C 


Date 


FR  Cite 


Drafting 
377-9493. 

Reviewing  Atto  -ney:  Thomas  D.  Fuller 
(202)  377-9059. 

Treasury  Attor4ey:  Richard  Chewning 
(20^  566-2236. 

Agency  < 

Attomey-Advis 

Treasury. 

1111  Constitution 

Washington. 

RIN:  1545-APlt 


sar. 


Carol  P.  Tello. 
Department  of  the 
Internal  Revenue  Service. 
Avenue  N'W.. 
D€  20224.  202  377-9493 


2383.  INFORMATION  REPORTING  OF 
POINTS  ON  M<  IRTGAGE  LOANS 


i  ^ency  Priority 

26  USC  6050H 
Code  of  1986 


CFR  Citation:  P6  CFR  1.6050H-1:  26 
CFR  1.6050H-2 

Legal  DeadUnc :  NPRM.  Statutory 
December  31. 1 J90. 
PL  101-239  OqRA 

the  reporting  o 
12/31/90;  howdver. 
first  occur  in  lf92 

Abstract 

the  informatiot 
received  on  a 

Timetable: 


„ .  1989.  7646  requires 
points  received  after 
'.  the  reporting  will 
for  1991  closings. 

Amehd  regulations  to  require 
reporting  of  the  points 
Aiortgage. 


Date 


FR  Cite 


ined 
Affected:  Businesses 


Government  Levels  Affected:  None 

Additional  Information:  IA-017-go 

Drafting  Attorney:  Douglas  Fahey  (202) 
535-5983. 

Reviewing  Attorney:  David  Crawford 
(202)  377-9590. 

Agency  Contact  Douglas  Fahey. 

Assistant  to  the  Chief,  Branch  5. 
Assistant  Chief  Counsel  (IT&A). 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
202  535-5983 

RIN:  1545-A057 


2384.  6114  REPORTING 
REQUIREMENTS  WAIVED 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1968;  26  USC  6114 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Legal  Deadline:  None 

Abstract  The  regiJation  will  provide 
that  reporting  under  section  6114  is 
required  in  situations  where  the 
residency  of  an  individual  is 
determined  under  a  treaty  and  apart 
from  the  Code. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
SnraH  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-121-90 

Drafting  Attorney:  David  A.  Juster  (202) 
566-3452. 

Reviewing  Attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  Attorney:  P.  Ann  Fisher  (202) 
566-5815, 

Agency  Contact  David  A.  |uster. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  566-3452 

RIN:  154S-AP35 

2385.  APPLICATION  OF  UNIFIED 
PARTNERSHIP  AUDIT  PROVISIONS 
OF  TEFRA  TO  REMICS 

Legal  Auttiority:  26  USC  860G(c) 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  301.6221:  26  CFR 
301.6222:  28  CFR  301.6223;  26  CFR 
301.6224:  28  CFR  301,6225:  26  CFR 
301.6226:  26  CFR  301.6227;  26  CFR 
301.6228:  26  CFR  301.6229;  28  CFR 
301.6230;  26  CFR  301.6231;  26  CFR 
301.6232;  26  CFR  301.6233:  26  CFR 
1.660F:  26  CFR  1.860F-4T 

Legal  Deadline:  None 

Abstract  Public  Law  99-514.  title  VI. 
section  671(a)  (October  22. 1986. 100 
Stat.  2309)  added  sections  860A-860G  of 
the  Internal  Revenue  Code  of  1986. 
These  sections  set  forth  the  Federal 
income  tax  treatment  of  REMICs  and  of 
investors  in  REMICs.  and  provide  that 
REMICs  will  generally  be  treated  as 
partnerships.  This  project  will  apply  the 
partnership  audit  provisions  of  sections 
6221  through  6233  of  the  Internal 
Revenue  Code  (added  by  Public  Law 
97-248.  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982)  to  REMICs. 

Timetable: 


Action 


Dale 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-048-89 

Drafting  attorney:  Lindsay  Russell  (202) 
377-9470. 

Reviewing  attorney:  Dianna  Miosi  (202) 
566-4070. 

Treasury  attorney:  S.  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Lindsay  Russell, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  377-9470 

RIN:  1545-AN78 

2386.  LEVY  AND  DISTRAINT 

Legal  Autftority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6331 
Internal  Revenue  Code  of  1986;  26  USC 
6332  Internal  Revenuis  Code  of  1986:  26 
USC  6334  Internal  Revenue  Code  of 
1986;  28  USC  6335  Internal  Revenue 
Code  of  1986:  28  USC  6343  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6331-1;  26 
CFR  301.6331-2 

Legal  Deadline:  None 
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Prerule  Stage 


Abstract  Section  6331  of  the  Internal 
Revenue  Code  was  amended  by  section 
6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
preclude  certain  levies.  The  Treasury 
regulations  promulgated  under  Code 
section  6331  must  be  changed  to 
conform  to  the  new  statutory  language. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/00/92 

ANPRM  07/00/92 

Comment 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Ad<fltional  Information:  GL-709-88 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  566-3780. 

Reviewing  attorney:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  Jerome  D.  Sekula, 
Docket  AUomey  (General  Litigation), 
Department  of  the  Treasury,  Interna! 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington,  DC  20224, 
202  566-3780 

mtt  1545-AM70 


2387.  PROPERTY  EXEMPT  FROM 
LEVY 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6334 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  301.6334-1;  26 
CFR  301.8334-2;  26  CFR  301.6334-3;  26 
CFR  301.8334-4;  26  CFR  301.6334-5;  26 
CFR  301.6334-6;  26  CFR  301.6334-7 

Legal  Deadline:  None 

Abstract  Section  6334  of  the  Internal 
Revenue  Code  of  1986  was  amended  by 
section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
increase  certain  exemptions  from  levy, 
and  to  exempt  a  taxpayer's  principal 
residence  from  levy  with  written 
authorization  frojn  the  District  Director 
or  Assistant  District  Director  in  the 
absence  of  jeopardy.  The  Treasury 
regulations  promulgated  under  this 
section  must  be  changed  to  conform  to 
the  new  statutory  language. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined  , 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-173-89 

Drafting  Attorney:  Robert  Miller  (202) 
535-9668. 

Reviewing  Attorney:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  Robert  Miller, 
Technical  Assistant  to  ACC  (GL), 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
202  535-9668 

RIN:  1545-AN46 ^^^^^^ 

2388.  DETERMINING  LARGE     . 
CORPORATION  STATUS  FOR 
CONSOUDATED  RETURN  GROUPS 
PAYING  ESTIMATED  TAX 

Legal  Authority:  26  USC  6655(j) 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-5 

Legal  Deadline:  None 

Abstract  Section  6655(d)(2)  of  the  IRC 
of  1986  requires  large  corporations  to 
make  estimated  tax  payments  based  on 
90  percent  of  their  current  year's  tax. 
Section  6655(g)(2)  defines  a  large 
corporation  as  one  who  itself  (or  a 
predecessor  corporation)  had  taxable 
income  of  $1,000,000  or  more  in  any  of 
the  three  previous  taxable  years.  Ihe 
regulation  will  address  difficulties  in 
applying  the  definition  to  an  affiliated 
group  of  corporations  filing  a 
consolidated  return. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonmation:  CO-87-88 

Drafting  attorney:  Brendan  P.  O'Hara 
(202)  566-2455. 

Reviewing  attorney:  Virginia  S. 
Voorhees  (202)  566-2454. 

Treasury  attorney:  Marc  Levy  (202)  566- 
4902. 


Agency  Contact  Brendan  O'Hara, 

Attorney/Adxisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  566-2455 

RSN:  1545-AM75 

2389.  AWARD  AND  COLLECTION  OF 
SANCTIONS.  PENALTIES,  AND  COSTS 
AWARDED  TO  THE  UNITED  STATES 
BY  A  COURT  OTHER  THAN  THE  TAX 
COURT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  provide  that 
awards  to  the  United  States  are  to  be 
assessed  and  collected  in  the  same 
manner  as  taxes. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermiried 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  L\-037-90 

Drafting  Attorney:  Stuart  Spielman  (202) 
566-3980. 

Reviewing  Attorney:  Rudi  Planert  (202) 
566-9293. 

Agency  Contact  Stuart  Spielman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constition  Avenuen  NW..  Washington. 
DC  20224,  282  566-3980 


RIN:  1545-A083 


2390.  PENALTY  FOR  PROMOTING 
ABUSIVE  TAX  SHELTERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6700 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  and  definitions  relating  to 
the  penalty  for  promoting  abusive  tax 
shelters. 

Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 
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Small  Entities  I  iffected:  None 

Government  U  vela  Affected:  None 

Additional  Info  mation:  IA-273-82. 

Drafting  attome  y:  Michael  F.  Schir.it 
(202)  566-3861. 

Reviewing  attoi  ney:  Stephen  Toomey 
(202)  566-3861. 


Agency  Contact 

Atfomey-Advi 
Treasury.  Interr 
1111  Constitut 
Washington.  DC 

RIN:  1545-,\E9g 


:  Michael  F.  Sciunit, 

Department  of  the 
al  Revenue  Service. 
Ave.  NW., 
20224.  202  566-3861 


s  )r, 


en 


THE 


FOR  AIDING  AND 

iE 
UNDERSTATEMENT  OF  TAX 
LIABILITY 


2391.  PENALTY 
ABETTING  IN 


Legal  Authority : 

Revenue  Code ( f 
Internal  Revenu  e 


26  use  7805  Internal 
1986;  26  USC  6701 
Code  of  1986 


Agency  Contact  Michael  Schmit, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N'W.,  Washington. 
DC  20224,  202  566-3861 

RIN:  1545-AFOl 

2392.  TIME  FOR  PERFORMING 
CERTAIN  ACTS  POSTPONED  BY 
REASON  OF  SERVICE  IN  COMBAT 
ZONE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  7508 

Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
how  service  in  a  combat  zone  affects 
the  time  for  performing  certain  actions 
required  or  allowed  under  the  internal 
revenue  laws. 

Timetable: 


CFR  Citation:  : 

Legal  Deadline: 

Abstract:  Prop 
with  respect  to 
a  person  who  t 
understatement 
liability.  The 
standards  whic 
penalty. 

Timetable: 


6  CFR  301 

None 

cbal  will  provide  rules 
he  penalty  imposed  on 
ds  and  abets  in  the 
of  a  third  party's  tax 
proposal  also  provides  the 
will  subject  one  to  the 


Action 


Date 


FR  Ctte 


Action 


Date 


FR  Cite 


Next  Action  Unqetermined 
Small  Entities 
Government  Ldvels 
Additional  Infoi  mation: 


Drafting  attorn^ 
566-3861. 


Affected:  None 

Affected:  None 
:  IA-274-82. 
:  Michael  Schmit  (202) 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-006-91 

Drafting  attorney:  Stuart  Spielman  (202) 
566-5985. 

Reviewing  attorney:  Alan  Eraser  (202) 
566-4535. 

Treasury  attorney:  Jim  Miller  (202)  566- 
8277. 

Agency  Contact:  Stuart  Spielman, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  566-5985 

RIN:  1545-AP90 


2393.  PROPOSED  AMENDMENTS  TO 
THE  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
UNDER  THE  CHILD  SUPPORT 
ENFORCEMENT  AMENDMENTS  OF 
1984  RELATING  TO  THE  REDUCTION 
OF  TAX  OVERPAYMENTS  BY 
AMOUNTS  ETC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  42  USC  664 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
provide  rules  relating  to  the  reduction 
of  a  taxpayer's  overpajrment  of  tax  (i.e. 
tax  refund)  by  the  amount  of  any  past 
due  support  which  a  State  has  agreed 
to  collect  under  section  454  (6)  of  the 
Social  Security  Act.  The  regulations 
explain  the  steps  a  State  must  take  to 
have  a  tax  overpayment  reduced  by  an 
amount  of  past-due  support. 

Timetable: 


Action 


Date 


FRCIte 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-85-85. 

Drafting  attorney:  Wesley  J.  MacAdam 
(202)  566-3861. 

Reviewing  attorney:  Stephen  ].  Toomey 
(202)  566-3861. 

Agency  Contact  Wesley  J.  MacAdam. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  566-3861 

RIN:  1545-AH99 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revqnue  Service  (IRS) 


Proposed  Rule  Stage 


2394.  MORTGAIGE  CREDIT 
CERTlFiCATESj  i 
AREAS 


AND  TARGETED 


Action 


Legal  Authority 

Revenue  Code 

CFR  Citation: 
Legal  Deadline 


26  USC  25  (c)  Internal 
f  1988 

;6  CFR  1.25-4T(g)(2) 

None 


4T(g)  (8  percent)  was  predicted  of  the         Timetable: 

1:5  trade  in  rule  contained  in  former 

section  25(c)  of  the  Code  to 

accommodate  the  new  1:4  rate 

contained  in  section  25(c).  We  are 

amending  sections  1.25-4T(g). 


Date 


FR  Cite 


Abstract:  The 

originations  reduired 


[  ercentage  of  mortgage 
by  section  1.25- 


NPRM  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  FI-068-89 
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Proposed  Rute  Stage 


Drafting  Attorney:  Harold  Diamond 
(202)  566-3340. 

Agency  Contact  Harold  Diamond. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington. 
DC  20224.  202  566-3340 

RIN:  1545-AO05 

2395.  DEFINITION  OF  QtJALIFIED 
RESEARCH  AND  COMPUTATION  OF 
RESEARCH  CREDIT  UNDER  SECTION 
41  OF  THE  CODE,  AFTER  1986  ACT 
AND  1989  ACT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  101-239,  sec 
7110 

CFR  Citation:  26  CFR  602;  26  CFH  1 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  regulation 
is  to  provide  clarification  on  the 
computation  of  the  research  credit, 
under  section  41  of  the  Internal 
Revenue  Code  of  1986,  as  a  result  of 
amendments  to  section  41  by  the  Tax 
Reform  Act  of  1986  and  the  Revenue 
Reconcihation  Act  of  1989. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Governnr»ent  Levels  Affected:  None 

Additional  Information:  PS-016-90 

Drafting  attorney:  David  S.  Hudson 
(202)  535-9540. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5453. 

Agency  Contact  David  Hudson, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  535-9540 

RIN:  1545-A051 

2396.  LOW  INCOME  HOUSING  CREDIT 
RECAPTURE  RULE 

Legal  Authority:  26  USC  38  Internal 
Revenue  Code  of  1988;  26  USC  42 
Internal  Revenue  Code  of  1986;  26  USC 
167  Internal  Revenue  Code  of  1986;  26 
USC  168  Internal  Revenue  Code  of  1986; 
26  USC  142(d)  Internal  Revenue  Code  of 
1986;  26  USC  179  Internal  Revenue 
Code  of  1986;  26  USC  267(b)  Internal 


Revenue  Code  of  1986;  26  USC 
1274(d)(1)  Internal  Revenue  Code  of 
1986;  26  USC  6621  Internal  Revenue 
Code  of  1986;  26  USC  8622  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  with  respect  to  the 
recapture  requirements  of  section 
42(j)for  the  low-income  housing  credit. 
In  addition,  these  regulations  will 
clarify  the  types  of  housing  that  will 
qualify  for  the  credit. 

Timetat>le: 


Action 


Date 


FR  ate 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-108-87 

Drafting  attorney:  Christopher  J.  Wilson 
(202)  377-6349. 

Reviewing  attorney:  James  Ranson  (202) 
377-6350. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Christopher  ).  Wilson. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  377-6349 

RIN:  1&45-/VL12 

2397.  10-YEAR  WAIVER 
REGULATIONS  UNDER  SECTION  42 
IRC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides  rules 
on  certain  buildings  acquired  during  a 
10-year  period. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infoimation:  PS-025-90 


Drafting  attorney:  Elissa  Shendalman 
(202)  377-634a 

Reviewing  attorney:  James  Ranson  (202) 
377-6349. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Elissa  Shendalman, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  377-6340 

RIN:  1545-AC)94 

2398.  DEFINITIONS  OF  TERMS  AND 
CERTAIN  COMPUANCE 
REQUIREMENTS  UNDER  LOW- 
INCOME  HOUSING  CREDIT 

Legal  Authority:  26  USC  42  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.42 

Legal  Deadline:  None 

AlMtract  Most  issues  to  be  included  in 
this  regulation  are  yet  to  be  determined. 
The  regulation  will  likely  include 
several  general  defmitions  applicable  to 
26  U.S.C.  42  which  have  not  yet  been 
promulgated  in  other  regulations  plus 
certain  compliance  provisions  yet  to  be 
determined. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-118-90 

Drafting  attorney:  Chris  Wilson  (202) 
377-6349. 

Reviewing  attorney:  James  F.  Ranson 
(202)  377-6349. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Chris  Wilson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  377-6349 

RIN:  1545-AP50 , 

2399.  STATE  GRANTS  AND  BELOW- 
MARKET  LOANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
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Legal  Deadline 

Abstract  Thes( 
how  state  and 
below-market 
basis  of  proper 
income  housing 
These  issues  wf  re 
90 

Timetable: 


None 

regulations  describe 
I  municipal  grants  and 
affect  the  eligible 
qualifying  for  the  low- 
credit  under  section  42. 
severed  from  PS-44- 


li  tans 

y 


Action 


rjext  Aciion  Unc 
Small  Entities 


Government 

Undetermined 


temnined 
Affected:  Undetermined 
L4  vels  Affected: 


Additions! 

Draftir>g  attorney: 
(202)  377-6349. 

Reviewing  atto^ey 
(202)  377-6349. 


Infot-mation:  PS-40-91 

Paul  F.  Handleman 


Treasury 
2175. 


:  James  F.  Ranson 
attomfey:  Heidi  Ebel  (202)  566- 


Agency  Contact 

Attorney 
Internal  Reveni^e 
Constitution 
DC  20224.  202 

RiN:  1545-AP9S 


2400.  INCOME 
MINIMUM  TAX 


•f 


Legal  Authority: 

Revenue  Code 
Internal  Revenue 
57  Internal 
use  58  Interna 


CFR  Citation:    :6  CFR  1 
Legal  Deadlinej  None 

Abstract  The 

rules  for  the 
alternative  min 
computation  of 
used  to  reduce 
for  determining 
preference  for 
interest,  mininj 
development 
research  and 
expenditures, 
provide  rules  r< 
year  write  off 
preferences. 
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Date 


FR  Cite 


Paul  F.  Handleman, 

Department  of  the  Treasury, 
Service.  1111 
Avienue  NW.,  Washington, 
3  77-6349 


TAX— ALTERNATIVE 


26  use  7805  Internal 
1986;  26  USC  55 
Code  of  1986:  28  USC 
Revenue  Code  of  1986;  26 
Revenue  Code  of  1988 


I  egulations  will  provide 
CO  nputation  of  the 
mum  tax  and  the 
the  credits  that  may  be 
that  tax,  as  well  as  rules 
the  amount  of  tax 
xcluded  dividends  and 
exploration  and 

cdsts.  and  circulation. 

e:  ;perimental 

llhe  Regulations  will  also 
lating  to  the  optional  10 
f  certain  tax 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-235-82. 

Drafting  attorney;  Stephen  J.  Toomey 
(202)  566-3862. 

Reviewing  attorney:  William  Jackson 
(202)  566-4104. 

Treasury  attorneys:  Hal  Gann  (202)  566- 
4902  and 

J.  Paul  Whitehead  (202)  566-4902. 

Agency  Contact  Stephen  J.  Toomey. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  568-3862 

RIN:  1545-AE80 

2401.  MINIMUM  TAX  CREDIT  AND 
OTHER  MISCELLANEOUS  RULES 
RELATING  TO  THE  ALTERNATIVE 
MINIMUM  TAX 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  55  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  wnll  address 
issues  relating  to  the  Alternative 
Minimum  Tax  for  individuals  and 
corporations.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1986  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
The  regulations  will  provide  individual 
and  corporate  taxpayers  with  the 
guidance  necessary  to  determine  their 
alternative  minimum  tax  and  their 
minimum  tax  credit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Sntatt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-2-87 

Drafting  attorney:  Stephen  J.  Toomey 
(202)  566-3863. 


Reviewing  attorney:  William  Jackson 
(202)  566-4104. 

Treasury  attorneys:  Hal  Gann  (202)  566- 
4902  and  J.  Paul  Whitehead  (202)  566- 
4902. 

Agency  Contact  Stephen  J.  Toomey. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  566-3863 

RIN:  1545-AJ86 

2402.  INCOME  TAX— INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  56  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustments  for  the  alternative 
minimum  tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-85-87 

Drafting  Attorney:  Edward  C.  Schwartz 
(202)  566-3861. 

Reviewing  Attorney:  William  Jackson 
(202)  566-3861. 

Treasury  Attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Edward  C.  Schwartz. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  566-3861 

RIN:  1545-AL02 

2403.  INCOME  TAX-MINIMUM  TAX; 
ITEM  OF  TAX  PREFERENCE  FOR 
INTANGIBLE  DRILLING  COSTS 
INCURRED  IN  DRILLING  OIL,  GAS  OR 
GEOTHERMAL  WELLS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  57 
Internal  Revenue  Code  of  1986 

CFR  CItatioin:  26  CFR  1 

Legal  Deadline:  None 


/ 
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Abstract  These  regulations  will  explain 
the  application  and  determination  of 
the  tax  preference  item  for  intangible 
drilling  costs  which  was  added  by  the 
Tax  Reform  Act  of  197a  The 
regulations  will  provide  rules  for 
determining  a  taxpayer's  net  income 
from  oil  and  gas  properties,  rules  for 
determining  if  a  well  is  nonproductive 
and  rules  for  determining  the  proper 
preference  tax  if  a  well  proves  to  be 
nonproductive  after  the  close  of  a 
taxable  year  for  which  a  tax  return  has 
already  been  filed. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-209-7a 

Drafting  Attorney:  Edward  C  Schwartz 
(202)  566-3861. 

Reviewing  Attorney:  Stephen  J.  Toomey 
(202)  586-3861. 

Agency  Contact  Edward  C.  Schwartz. 

'^  Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  566-3861 

RIN:  1545-AA34 

2404.  AMENDMENT  TO  THE      - 
REGULATIONS  UNDER  SECTION  61 
TO  CONFORM  THE  TREATMENT  OF 
BOND  PREMIUM  INCOME  TO  THE 
CONSTANT  YIELD  METHOD 

Legal  Autfiority:  26  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide  a 
method  for  determining  how  to  include 
bond  premium  into  income.  The  method 
is  the  constant  yield  method. 

Timetat>le: 


Action 


Data 


FR  CIta 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Fl-70-88 

Drafting  attorney:  Robert  B.  Williams 
(202)  566-3287. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 


Agency  Contact  Robert  B.  Williams, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AL92 


2405.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  72 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  The  regulation  will  provide 
guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatment  to 
be  accorded  loans  to  participants  or 
beneficiaries  from  qualified  employer 
plans.  The  loan  rules  are  provided  in 
section  72(p)  of  the  Internal  Revenue 
Code  of  1988. 

Timetal>le: 


Timetable: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-106-82. 

Drafting  attorney:  Elizabeth  Purcell 
(202)  566-3251. 

Reviewing  attorney:  Michael  Tlirasher 
(202)  566-3576. 

Agency  Contact  Elizabeth  A.  Purcell, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224,  202  566-3251 

RIN:  1545-AE41 

2406.  TEN  PERCENT  ADDITIONAL 
TAX  ON  EARLY  DISTRIBUTION  FROM 
QUALIFIED  PLANS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  72 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  72 

Legal  Deadline:  None 

Abstract  Guidance  concerning  the 
application  of  the  tax  to  early 
distributions  and  an  explanation  of  the 
exceptions,  such  as  substantially  equal 
periodic  payments. 


Action 


Data 


FR  CKa 


NPRM  05/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-080-89 

Drafting  Attorney:  Robin  Ehrenberg 
(202)  566-4747. 

Reviewing  Attorney:  Gregory  StuU  (202) 
566-4747. 

Agency  Contact  Robin  Ehrenl>erg, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224,  202  566-4747 

RIN:  1545-AN16 

2407.  REMOVING  GENDER 
DISTINCTION  FROM  MORTALITY 
TABLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  79 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations  will 
gender-neutralize  the  mortality  table 
used  under  section  79  to  determine  the 
value  of  group-term  life  insurance's 
permanent  benefits  provided  to 
employees. 

Tintetable: 


Action 


Data 


FR  OA 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-lll-88 

Drafting  attorney:  Betty  Clary  (202)  566- 
4465. 

Reviewing  attorney:  James  Brokaw 
(202)  566-3496. 

Agency  Contact  Betty  Clary.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
202  566-4465 

RIN:  1545-AK50 

2408.  SECTION  79  TABLE  I  UPDATE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  79 
Internal  Revenue  Code  of  1986 


17210 
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CFR  Citation:  2i  i  CFR  1 

Legal  Deadline:  ^one 

Abstract  Tne  pipposed 
update  the  table 


cost  amount  of 
insurance  to  be 
income. 

Tlmetabte: 


Action 


NPRM 
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regulation  will 
used  to  determine  the 
g  "oup-tenn  life 
I  ncluded  in  gross 


Date 


FR  Ctte 


X5/00/00 


Betty  Clary  (202)  566- 


Small  Entitles  Anected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ££-82-89 

Drafting  attomej 
4465. 

Reviewing  attorr  ey:  James  Brokaw 
(202)  566-3496. 

Agency  Contact :  Betty  Qary,  Attorney, 
Department  of  the  Treasury.  Internal 

1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
202  566-4465 


RIN:  1545-AN54 


2409.  STUDY  OR 
SECTION  302 


APPLICATION  OF 
AUD  SECTION  1.83(D) 

26  use  7805  Internal 
1986;  26  USC  83 
Code  of  1988 

CFR  Citation:  2i  CFR  1.83-6 


Legal  AuttH>rity: 

Revenue  Code  o 
Internal  Revenut 


Legal  Deadline:  ^'one 
Abstract  Regula  t: 


will  be  revised  t 
section  302 
transaction.  Alsc 
added  for 
parent  corporation 
subsidiary. 

Timetable: 


Action 


NPRM 

Small  Entities 
Government  Levels 
Additional  Infor  nation: 


Drafting  Attorney 
558-J741. 


Agency  Contact : 

Attorney, 
Internal  Revenu( 
Constitution  Av( 
DC  20224.  202  5^8-4741 

RIN:  1545-AN55 


ion  section  l,83-6{d) 
distinguish  between  a 
transaction  and  a  1032 

a  special  rule  will  be 
transfers  of  stock  from  a 
to  employees  of  a 


Date 


FR  Cite 


ro/00/00 


Affected:  None 

Affected:  None 
i:  EE-81-88 
/:  Charles  Deliee  (202) 


Charles  T.  Deliee. 
Depar^ent  of  the  Treasury. 
Service,  1111 
.  NW..  Washington. 


24  ia  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  147(B)— RELATING 
TO  UMITATION  ON  MATURITY  OF 
PRIVATE  ACTIVITY  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  103 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Rules  will  provide  guidance 
with  respect  to  computation  of 
weighted  average  economic  life  and 
weighted  average  maturity.  Rules  limit 
the  average  length  of  the  maturity  of  all 
private  activity  bonds  (including 
qualified  501  (c)  (3)  bonds),  other  than 
mortgage  revenue  bonds  and  student 
loan  bonds. 

Timetable: 


Action 


Date 


FR  one 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-220-82. 

Drafting  attorney:  L.  Michael  Wachtel 
(202)  566-345a 

Reviewing  attorney:  Alice  Beimett  (202) 
566-3287. 

Agency  Contact  L.  Nfichael  Wachtel. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  WashJngton. 
DC  20224.  202  566-3458 

RIN:  1545-AE69 

2411.  REGULATIONS  RELATING  TO 
FEDERALLY  GUARANTEED  BONOS 

Legal  Authority:  26  USC  7305  Internal 
Revenue  Cede  of  1986:  26  USC  149  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  would 
provide  guidance  regarding  the 
provisions  enacted  by  the  Tax  Reform 
Act  of  1984  which  denies  Federal 
income  tax  exemption  for  bonds  issued 
by  State  or  local  governmental  units  if 
payments  of  principal  or  interest  with 
respect  to  such  bonds  are  directly  or 
indirectly  guaranteed  by  the  Federal 
Government. 


Timetable: 


Actkm 


Data 


FR  CKe 


Next  Action  Undetennined 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-l5e-84. 

Drafting  attorney:  William  P.  Cejudo 
(202)  566-3283. 

Agency  Contact  William  P.  Cejudo. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N'W..  Washington, 
DC  20224.  202  566-3283 

RIN:  1545-AG84 

2412.  DEFINITION  OF  "REISSUANCE" 
UNDER  SECTION  103 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  regulations  would 
provide  guidance  regarding  whether 
changes  in  the  terms  of  an  outstanding 
obligation  result  in  that  obligation  being 
treated  as  retired  and  reissued  as  a 
new  obligation.  Guidance  on  the 
definition  of  issuance  appeared  as 
Notice  88-130. 1988-52.  IRB  12.  The  rules 
contained  in  the  Notice  wiU  be 
incorporated  in  the  regulations. 

Timetable: 


Action 


Date 


FR  Clta 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  information:  FI-29-86. 

Drafting  attorney:  David  White  (202) 
566-4545. 

Treasury  Attorney:  David  Walton  (202) 
566-2175. 

Agency  Contact  David  White. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NV.'.,  Washington, 
DC  20224,  202  566-4545 

RIN:  1545-AI65 


Federal  Register  /  Vol.  57.  No.  81  /  Monday,  April  27.  1992  /  Unified  Agenda 


17211 


TREAS— IRS 


Proposed  Rule  Stage 


2413.  TO  REVISE  DEFINITION  OF 
AREAS  OF  CHRONIC  ECONOMIC 
DISTRESS  FOR  PURPOSES  OF 
MORTGAGE  SUBSIDY  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  143     ' 
Internal  Revenue  Code  of  1986;  26  USC 
103A  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103A-2 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rules  under  section  103A  relating  to 
designations  of  areas  of  chronic 
economic  distress.  The  regulations 
would  provide  objective  tests  to  be 
used  in  analyzing  requests  for  such 
designations. 

Timetable: 


Action 


Date 


PR  Cite 


Timetable: 


Action 


Date 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  n-307-84. 

Drafting  attorney:  Allan  Seller  (202) 

566-3332. 

Reviewing  attorney:  Lon  B.  Smith  (202) 

566-4545. 

Treasury  attorney:  Gregory  Jenner  (202) 

566-5911. 

Agency  Contact  Allan  Seller. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  566-3332 

RIN:  1545-AG88  

2414.  INCOME  TAX— DISCHARGE  OF 

INDEBTEDNESS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  108 

Internal  Revenue  Code  of  1986;  26  USC 

1017  Internal  Revenue  Code  of  1986;  PL 

96-589,  Sec  2  Bankruptcy  Tax  Act  1980 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  proposal  would  provide 
rules  relating  to  certain  income  from  the 
discharge  of  indebtedness,  including 
rules  relating  to  the  election  to  reduce 
the  basis  of  assets  in  lieu  of  recognizing 
income. 


NPRM  07/00/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  IA-91-81. 

Drafting  Attorney:  Warren  Joseph  (202) 

56&4430. 

Reviewing  Attorney:  Sharon  Hall  (202) 

566-4430. 

Agency  Contact  Warren  Joseph. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  566-4430 

RIN:  1545-AA67 ' 

2415.  CONSOUDATED  ATTRIBUTE 
REDUCTION  UNDER  SECTION  108(B) 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  108 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  108(b) 
Legal  Deadline:  None 
Abstract  The  regulations  will  provide 
for  the  reduction  of  consolidated 
attributes  under  section  108(b)  when 
discharge  of  indebtedness  income 
realized  by  a  member  of  consolidated 
group  is  excluded  from  gross  income 
under  section  108(a). 

Timetable: 


2416.  PURCHASE  MONEY  DEBT 
REDUCTION  TREATED  AS  PRICE 
REDUCTION 


FR  Cite 


Action 


Date 


FR  Cite 


Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  108(e)(5) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  regarding  the  application  of 
section  108(e)(5)  under  which  a  debt  of 
.  a  purchaser  of  property  to  the  seller  of 
such  property  is  treated  as  a  purchase 
price  reduction,  rather  than  as  income 
from  the  cancellation  of  indebtedness. 

Timetable: 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-44-91 

Drafting  attorney:  Amy  Sargent  (202) 

566-3433. 

Reviewing  attorney:  William  Alexander 

(202)  566-3544. 

Agency  Contact  Christopher  Kane, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  566-3430 

RiN:  1545-AP95 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  IA-47-91 
Drafting  attorney:  Sharon  L  Hall  (202) 
566-4430. 

Reviewing  attorney:  Michael  D.  Finley 
(202)  566-4430. 

Treasury  attorney:  Anne-A.  Crovitz 
(202)  566-4902. 

Agency  Contact  Sharon  L  Hall. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  566-4430 

RIN:  1545-AQOO 

2417.  QUALIFIED  TUITION 
REDUCTIONS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  117  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
contain  rules  explaining  when  qualified 
tuition  reductions  provided  for 
education  below  the  graduate  level  to 
an  employee  of  an  educational 
organization  or  to  a  person  treated  as 
an  employee  will  be  excluded  from  the 
employee's  gross  income.  The  proposed 
regulations  include  rules  relating  to 
tuition  reductions  which  discriminate  in 
favor  of  officers,  owners  or  highly 
compensated  employees  and  so  are 
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includible  in 
regulations  also 
to  the  treatment 
the  case  of  gradu 
and  research  assi 

Timetable: 


incolne.  The  proposed 
p  rovide  rules  relating 
qf  tuition  reductions  in 
te  student  teaching 
tants. 


Action 


NPRM 


C  B/00/92 


Small  Entities  Af  ected:  None 
Government  Lev  ;l3  Affected:  None 
Additional  Iriforrfjation:  IA-35-85. 

Michael  Schmit  (202) 


Drafting  Attorney 
566-3861. 

Reviewing  Attorn 
(202)  566-3861. 

Treasury  Attorre; 
(202)  566-5911. 

Agency  Contact: 

Attomc} -Advisor 
Treasury,  Interna 
1111  Constitution 
Washington,  DC 

RIN:  1545-AI13 


2413.  INCOME 
TREATMENT  OF 

Legal  Authority: 

Revenue  Code  of 
Internal  Revenue 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  rpone 

Abstract:  The  re 
rules  relating  to  : 
"qualified  apprs 
regulations  will  s 
manner  in  which 
reviewed  and  upc 

Timetable: 


Action 


NPRM 
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Date 


PR  Cite 


(y:  William  Jackson 
:  |eanne  Hoenicke 

Michael  Schmit 

Department  of  the 
Revenue  Service, 
Ave.  NW., 
.  0224.  202  568-3861 


T>.X 


—TAX 
FACULTY  HOUSING 

26  use  7805  Internal 
1988:  28  use  119  (d) 
Code  of  1986 


dilations  will  provide 
e  definition  of  a 
!.'  In  addition,  the 
t  forth  the  time  and 
ihe  appraisal  shall  be 
ated. 


'.  a 


Date 


PR  Cite 


( 0/00/00 


Small  Entities  Af  ected:  None 

Government  Lev  Hs  Affected:  None 

Additional  Inf orr  lation:  EE-74-88 

Drafting  attorney  Marie  Cashman  (202) 
566-4747. 

Reviewing  attorn  -y:  Jerry  Holmes  (202) 
566-4747. 

Treasury  attome;  :  Marjorie  Roberta 
(202)  566-2565. 

Agency  Contact  j  Marie  Cashman. 

Attorney- Advisoi  Department  of  the 
Treasury.  Interna   Revenue  Service, 


1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  566-4747 

RIN:  154S-AJ21 

2419.  DEPENDENT  CARE 
ASSISTANCE 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  129 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  to  employers  and  their 
employees  concerning  qualified 
dependent  care  assistance  programs. 
Under  26  USC  129.  an  employee  may 
exclude  up  to  $5,000  from  gross  income 
for  dependent  care. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-090-88 

Drafting  Attorney:  Monice  Rosenbaum 
(202)  566-3505. 

Reviewing  A.ttomey:  James  L  Brokaw 
(202)  566-3496. 

Agency  Contact  Monice  Rosenbaum. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224,  202  566-3505 

RiN:  1545-AN17 

2420.  INCOME  TAX— PART  I 
EXCLUSION  FROM  GROSS  INCOME 
FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  131 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  project  will 
explain  what  foster  care  payments  a 
foster  care  provider  may  exclude  from 
gross  income. 

Timetable:- 


Action 


Date 


FR  Cite 


NPRM  02/01/85    50  FR  4702 

NPRM  Comment    04/02/85    50  FR  4702 
Period  End 


Action 


Data 


FR  Cite 


Hearing  06/25/85 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-83-83.       ^ 

Drafting  attorney:  Victoria  J.  DriscoU 
(202)  566-3637. 

Reviewing  attorney:  John  Coulter  (202) 
566-3928. 

Agency  Contact  Victoria  J.  Driscoll, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  566-3637 

RIN:  154S-AF52 

2421.  DEFINITION  OF  "PRIVATE 
ACTIVITY  BOND",  "QUALIFIED 
BOND" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1985;  26  USC  141 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>5tract  This  regulation  provides  a 
definition  of  the  term  "private  activity 
bond". 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additiortal  Information:  FI-72-88 

Drafting  attorney:  Dave  Selig  (202)  566- 
4545. 

Agency  Contact  Dave  Selig, 
Attorney/Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  566-4545 

RIN:  1545-AMOl 

2422.  TAX-EXEMPT  BONDS  FOR 
RESIDENTIAL  RENTAL  PROJECTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  142 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Abstract  This  project  will  provide 
regulations  relating  to  tax-exempt 
bonds  issued  to  provide  qualified 
residential  rental  projects. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  00/00/00 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  H-089-66 

Drafting  attorney:  Michael  Wachtel 
(202)  566-3458. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Agency  Contact  Michael  WachteL 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  566-3458 

RIN:  154S-AI66 - 

2423.  QUAUFIEO  501(CK3)  BONOS 
Legal  AutlKMlty:  28  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  145 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  regarding  the 
circimistances  under  which  a  private 
activity  bond  will  be  treated  as  a 
qualified  501(c)(3)  bond. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  n-84-86. 

Drafting  attorney:  Dave  White  (202)     , 
566-4545. 

Treasury  attorney:  David  Waltoft  (202) 
566-2175. 

Agency  Contact  David  E.  White. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-4545 


RIN:  1S45-AJ39 


2424.  STATE  VOLUME  CAP  FOR  TAX- 
EXEMPT  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  146 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
state  volume  cap  rules  for  tax-exempt 
bonds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-85-86 

Drafting  attorney:  David  Selig  (202)  566- 
4545. 

Agency  Contact  David  Selig.  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
202  566-4545 


RIN:  1545-AI37 


2425.  ADVANCE  REFUNDINGS 

Legal  Auttiorlty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  149  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rules  regarding  advance  refimdings  of 
certain  private  activity  bonds  and 
certain  other  bonds. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  UndetemiJned  ^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  FI-50-88 

Drafting  attorney:  Scott  Lilienthal  (202) 
566-3347. 

Agency  Contact  Scott  Lilienthal, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224.  202  566-3347 

RIN:  1545-AL91 


2426.  INCOME  TAX-TO  PROVIDE 
BETTER  DEFINITIONS  IN  THE  AREA 
OF  POLITICAL  ADVERTISING  & 
GRASSROOTS  LOBBYING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  162 
Internal  Revenue  Code  of  1986:  26  USC 
4945  Interna!  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
better  definitions  in  the  area  of  political 
advertising  and  grassroots  lobbying. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-l90-77. 

Drafting  attorney:  Karin  C.  Gross  (202) 
566-4430. 

Reviewing  attorney:  Karin  G.  Cross 
(202)  566-4430. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Ellen 

Aprill  (202)  566-5453. 

Agency  Contact  Karin  G.  Gross. 

Assistant  Branch  Chief.  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224.  202  566-4430 

RIN:  1545-AA79 

2427.  DEDUCTIONS  WITH  RESPECT 
TO  NONCASH  FRINGE  BENEFITS 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986;  28  USC  162 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.162-25 

Legal  Deadline:  None 

Abstract  The  project  is  to  produce 
proposed  rules  relating  to  an  alternative 
way  for  employers  to  take  deductions 
with  respect  to  noncash  fringe  benefits. 

Tlmetal>le: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


17214 


TREAS— IRS 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Ag>inda 


Additional  Info  matlon:  IA-89-88 

Drafting  Attorney:  Joel  Rutstein  (202) 
566-4430. 

Reviewing  Atto^ey:  Paul  Kane  (202) 
566-4430. 

Ag«ncy  Contadt  loel  Rutstein. 

Attorney.  Depa  tment  of  the  Treasury. 
Internal  Reveni  e  Service.  1111 
Constitution  A^^.  NW..  Washington. 
DC  20224.  202  566-4430 

RIN:  1545-AM4i» 


2428.  QUALIFIED 
INTEREST 

Legal  Auttioiit^ 

Revenue  Code  ( if 


CFR  Citation; 
Legal  Deadline 


r  ;gul£ 


Abstract:  The 

guidance  regarding 

quahfied 

the  definition  o 

guidance 

the  limitation. 

Timetable: 


ations  will  provide 
the  definition  of 
residence  interest,  including 
acquisition  debt  and 
regarding  the  computation  of 


Actibn 


Next  Action  Unqetermined 
Small  Entities 
Government  L4veis 
Additional 


Drafting 
566-4430. 

Reviewing 
566-8131. 


Affected:  None 

Affected:  None 
IA-27-88 
Attomfey:  Sharon  L.  Hall  (202) 


Info  ^nation: 


Treasury 

2175. 


Agency 

Attorney. 
Internal  Revenvje 
Constitution 
20224.  202 


566-^430 


RIN:  1545-AL67 


2429.  SECTIOf 

Legal  Authority: 

Revenue  Code 
Internal  Revenue 


CFR  Citation: 


Legal  Deadlin^ 

Abstract  This 
finalize  all  ou 


RESIDENCE 

26  use  7805  Internal 
1986 


6CFR1 

None 


Date 


FR  Cite 


Attojuey:  John  Fischer  (202) 
Attorney:  Heidi  Ebel  (202)  566- 


Conta^  Sharon  L  Hall. 

Department  of  the  Treasury. 
Service.  1111 
AAjenue.  Washington.  DC 


165  REGULATIONS 

;  26  use  7805  Internal 
)f  1986;  26  USC  165(0 
Code  of  1986 

26  CFR  165 


None 


regulation  project  will 
t!  tanding  proposed  and 


Proposed  Rule  Stage 


temporary  regulations  under  section 
1.165-5. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-115-90 

Drafting  attorney:  Carl  M.  Cooper  (202) 
566-6645. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  566-6645. 

Treasury  attorney:  Emily  McMahon 
(202)  586-«275. 

Agency  Contact  Carl  M.  Cooper. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  566-6795 

RIN:  1545-AP33 

2430.  INCOME  TAX— ACCELERATED 
COST  RECOVERY  SYSTEM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  168 
Internal  Revenue  Code  of  1954;  28  USC 
179  Internal  Revenue  Code  of  1954;  28 
USC  1245  Internal  Revenue  Code  of 
1954;  26  USC  453  Internal  Revenue 
Code  of  1954;  28  USC  167  Internal 
Revenue  Code  of  1954;  26  USC  1250 
Internal  Revenue  Code  of  1954;  26  USC 
57(a)(12)  Internal  Revenue  Code  of  1954; 
26  USC  312(k)  Internal  Revenue  Code  of 
1954;  26  USC  172(b)  Internal  Revenue 
Code  of  1954;  26  USC  812(b)  Internal 
Revenue  Code  of  1954;  28  USC  46(b) 
Internal  Revenue  Code  of  1954;  26  USC 
53(c)  Internal  Revenue  Code  of  1954;  26 
USC  381(c)  Internal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  To  provide  regulations  under 
section  168  and  accompanying 
provisions  clarifying  the  operation  of 
the  accelerated  cost  recovery  scheme. 
This  cost  recovery  system  generally 
applies  to  property  placed  in  service 
after  December  31. 1980.  Generally, 
section  168  applies  to  "recovery 
property"  which  is  defined  as  tangible 
property  of  a  character  subject  to  the 
allowance  for  depreciation  which  is 
used  in  a  trade  or  business,  or  held  for 
the  production  of  income. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/16/84    49  FR  5940 

NPRM  Comment  05/16/84    49  FR  5940 

Pefiod  End 

Hearing  held  05/21/84 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-185-81. 

Drafting  attorney:  Mark  Pitzer  (202)  566- 
3292. 

Reviewing  attorney:  Charles  Ramsey 
(202)  566-3553. 

Treasury  att6mey:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Mark  Pitzer. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  566-3292 

RIN:  1545-AA87 

2431.  MODIFICATION  OF  ACRS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  168  ■ 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  concerning  the  accelerated  cost 
recovery  system  for  property  generally 
placed  in  service  after  December  31. 
1986. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-86-86. 

Drafting  attorney:  Mark  Pitzer  (202)  566- 
3292. 

Reviewing  attorney:  Charles  Ramsey 
(202)  566-3553. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Marie  Pitzer, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
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Constitution  Avenue  NW..  Washington, 
DC  20224.  282  586-3292 

RIN:  1545-AI38  


2432.  GENERAL  ASSET  ACCOUNTS 
UNDER  THE  ACCELERATED  COST 
RECOVERY  SYSTEM 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 
Legal  Deadline:  None 
Abstract  The  regulation  would  provide 
rules  relating  to  the  treatment  of 
General  Asset  Accounts  under  the 
Accelerated  Cost  Recovery  System.  The 
regulation  would  apply  to  property 
generally  placed  in  service  after 
December  31. 198a 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  05/00/92 

SmaH  Entities  Affected:  Undetermined 

Ciovemment  Levels  Affected: 

Undetermined 

Additional  Information:  PS-055-89 

Drafting  Attorney:  Robert  Robbins  (202) 

568-3292. 

Reviewing  Attorney:  Susan  Reaman 

(202)  586-3553 

Treasury  Attorney:  Barksdale  Penick 

(202)  566-54o:i 

Agency  Contact  Robert  Robbins. 

Attorney.  Df  partment  of  the  Treasury. 

Internal  Revf-iae  Service,  1111 

Constitutior  Avenue  NW..  Washington. 

DC  20224.  202  366-3292 

RIN:  1545-/\N82 


because  section  41  relies  on  the 
definition  of  that  item  in  section  174. 


2433.  DEFINfllON  OF  RESEARCH  AND 
EXPERIMENT  AL  EXPENDITURES 
UNDER  SECTION  174  OF  THE  CODE 

Legal  Auttjonty:  26  USC  7805(a) 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.174-2;  26  CFR 

1.41 

Legal  Deadline:  None 

Abstract  The  regulations  clarify  the 
definition  of  "research  and 
experimental  expenditures"  under 
section  174  of  the  Internal  Revenue 
Code.  The  regulations  also  clarify  the 
definition  of  "research  and 
experimental  expenditures"  for 
purposes  of  section  41  of  the  Code, 


AdkMi 


FR  en* 


NPRM  06/17/89    54  FR  21224 

NPRM  Comment  07/17/89 

Peiiod  End 

Public  Hearing  12/05/89    54  FR  37947 

NPRM  10/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-002-S9 

Drafting  attorney:  David  Hudson  (202) 

535-9540. 

Reviewing  attorney:  Walter  Woo  (202) 

535-9545. 

Treasury  attorney:  Evelyn  Brody  (202) 

535-6959. 

Agency  Contact  David  Hudson. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW..  Washington. 

DC  20224.  202  535-9540 

RIN:  1545-AM92 


Agency  Contact  Bernard  Englander. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
ConsUtution  Ave.  NW..  Washington, 
DC  20224.  202  566-4440 

RIN:  1545-AG27 

2435.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  START- 
UP EXPENDITURES 

Legal  Auttiortty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  195 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  The  regulations  would 
provide  guidance  to  taxpayers  electing 
to  amortize  start-up  expenditures 
relating  to  the  creation  or  acquisition  of 
an  active  trade  or  business. 

Hmetatile:  


2434.  ELECTION  TO  POSTPONE 
DETERMINATION  WITH  RESPECT  TO 
THE  PRESUMPTION  THAT  AN 
ACTIVITY  IS  ENGAGED  IN  FOR 
PROFIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  183(e)(3) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 
Legal  Deadline:  None 
AlMtract  The  regulations  will  provide 
rules  relating  to  die  election  to 
postpone  the  determination  whether  the 
section  183  (d)  presumption  applies 
until  the  activity  has  been  conducted 
for  five  (or  seven)  years.  The 
regulations  will  specify  who  can  make 
the  election  and  die  time  and  manner  of 
making  the  election. 

Timetable: 


Oat* 


FR  Cite 


NPRM  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-73-84. 

Drafting  attorney:  Bernard  Englander 

(202)  566-4440. 

Reviewing  attorney:  Robert  Casey  (202) 

566-3637. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-36-81. 

Drafting  attorney;  Paul  F.  Handleman 

(202)  377-6349. 

Reviewing  attorney:  James  Ranson  (202) 

377-6349. 

Treasury  attorney:  Joan  Leonard  (202) 

566-8380. 

Agency  Contact  Paul  F.  Handleman.  • 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington. 

DC  20224,  202  377-6349 

RIN:  1545-AB02 

2436.  DISTRIBUTIONS  BY 
COOPERATIVE  HOUSING 
ASSOCIATION 

Legal  AutilOfity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  216 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 
Legal  Deadline:  None 
Abstract  These  regulations  provide 
exceptions  to  the  general  rule  of  section 
216(e)  under  which  no  gain  or  loss  shall 
be  recognized  on  the  distribution  by  a 
cooperative  housing  association  of  a 
dwelling  unit  to  a  stockholder  in  such 
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corporation  if 
nonrecognitior 

Timetable: 


1  he  exchange  qualifies  for 
under  section  1034(f). 


Action 


NPRM 

Small  Entities 
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Oat* 


FR  Cite 


12/00/92 
Affected:  Undetermined 
L  evels  Affected: 


Government 

Undetermined 

Additional  Inf*  >rmatJon:  PS-047-90 

Drafting  atton^ey:  Lisa  Shuman  (202) 
566-4840. 

Reviewing  atttjmey:  Walter  Woo  (202) 
535-9545. 

Agency  Conta  ct  Lisa  Shuman, 

Attorney,  Depi  irtment  of  the  Treasury, 
Internal  Reven  ue  Service,  1111 
Constitution  Aienue  NW.,  Washington, 
DC  20224,  202  566-4840 

RiN:1545-AO<l 


DEDUCTION  FOR  DiVIDEf^DS 
FR  DM  CERTAIN  FOREIGN 


2437. 

RECEIVED 

CORPORATIONS 


Legal  Authoiit  y: 

Revenue  Code 
Internal 


26  use  7805  Internal 
of  1986;  26  USC  245 
Rever  ue  Code  of  1986 


CFR  Citation: 


Legal  Deadlin  i: 

Abstract:  Dra  I 
section  245  of 
changes  made 
of  1986. 

Tin>etable: 


None 

regulations  under 
the  Code,  incorporating 
by  the  Tax  Reform  Act 


Action 


Next  Aclion  Ut  determined 
Small  Entitles 
Government 
Additional  Information: 


Drafting  a 
O'Brien  (202) 


Agency 
O'Brien, 

of  the  Treasu^ 
Service,  1111 
Washington, 

RIN:  1545-AL^ 


26  CFR  1;  26  CFR  245 


Date 


FR  ate 


Affected:  None 

.evels  Affected:  None 

INTL-943-86 

ttoriey:  Kathryn  Horton 
.66-6442. 

Charles  Saverude 


Reviewing  attorney 
(202)  377-9493 

Treasury  atto^ey:  Marlin  Risinger  (202) 
566-5791. 


Contact  Kathryn  Horton 

Attoi  ney-Advisor,  Department 
,  Internal  Revenue 
Constitution  Ave.  NW., 
I  )C  20224,  202  566-«442 


2438.  INCOME  TAX— DEBT-FINANCED 
PORTFOLIO  STOCK 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  246A 
Internal  Revenue  Code  of  1986;  28  USC 
7701  (f)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  246A  of  the 
Internal  Revenue  Code  of  1954  relating 
to  the  dividends  received  deduction 
where  portfolio  stock  is  debt  fmanced. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-261-84. 

Drafting  attorney:  Forest  Boone  (202) 
566-3881. 

Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425 

Agency  Contact:  Forest  Boone, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  566-3861 

RIN:  1545-AH39 

2439.  RULES  FOR  TREATMENT  OF 
FOREIGN  CORPORATION  WHOSE 
STOCK  IS  STAPLED  TO  THE  STOCK 
OF  A  DOMESTIC  CORPORATION 

Legal  Auttiorlty:  26  USC  7805  Lntemal 
Revenue  Code  of  1986;  26  USC  268B  , 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide  a 
general  rule  that  where  a  U.S.-owned 
foreign  corporation  and  a  U.S.-owned 
domestic  corporation  are  stapled 
entities,  the  foreign  corporation  will  be 
treated  as  a  domestic  corporation  and 
that  the  deemed  conversion  will  be 
treated  as  a  reorganization  under 
section  368(a)(1)(F)  of  the  Code.  The 
regulations  will  also  provide  exceptions 
to  this  general  rule. 

Timetable: 


Proposed  Rule  Stage 


Actkm 


Date 


FR  Cite 


Next  Action  Undetermined 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-237-89 

Drafting  attorney:  Patricia  A.  Bray  (202) 
566-6645. 

Reviewing  attorney:  Dayid  I.  Bower 
(202)  566-6645. 

Treasury  attorney:  MarUn  Risinger  (202) 
566-5791. 

Agency  Contact  Patricia  A.  Bray, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-AN20 

2440.  INCOME  TAX— TO  ADD 
PROVISIONS  RELATING  TO  FOREIGN 
CONVENTIONS  (AS  AMENDED  BY 
SECTION  4  OF  PUBLIC  LAW  96-608) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  274  (h) 
Internal  Revenue  Code  of  1986;  PL  96- 
608,  Sec  4;  PL  97-424,  Sec  543;  PL  98-67, 
Sec  222 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  to  assist  taxpayers  in 
determining  whether  it  is  reasonable  to 
hold  a  convention,  seminar,  or  similar 
meeting  outside  North  America  as 
within  it,  and  thus  whether  expenses 
relating  to  attendance  at  the  convention 
are  deductible. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  L\-114-81. 

Drafting  attorney  :  John  P.  Moriarty 
(202)  343-2382. 

Reviewing  attorney:  David  L  Crawford 
(202)  377-9590. 

Treasury  attorney:  Judd  Kelley  (202) 
566-8527. 

Agency  Contact  lohn  P.  Moriarty, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Federal  Regbter  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


17217 


TREAS— IRS 


Proposed  Rule  Stage 


Constitution  Ave.  NW..  Washington. 
DC  20224.  202  343-2382 

RIN;  1545-AB04 ^^^^^ 

2441.  INCOME  TAX— DEDUCTIONS 
FOR  EXPENSES  ATTRIBUTABLE  TO 
BUSINESS  USE  OF  HOMES,  RENTAL 
OF  VACATION  HOMES 
Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986;  26  USC  280A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulations  would  . 
provide  rules  for  determining  the 
deductibility  of  expenses  incurred  in 
connection  with  the  business  use,  or 
rental  to  others,  of  a  dwelling  unit.  Thie 
regulations  provide  rules  for 
determining  when  the  taxpayer  uses  a 
dwelling  unit  for  personal  use  or  when 
use  by  another  person  of  the  unit  is 
treated  as  personal  use  of  the  imit  by 
the  taxpayer. 

Timetable: 


Date 


FR  Cite 


Action         

NPRM  07/21/83    48  FR  33326 

NPRM  Comment  09/21/83 

Period  End 

Hearing  10/04/83 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-261-76. 

Drafting  Attorney:  Joel  S.  Rutstein  (202) 

566-4430. 

Reviewing  Attorney;  Michael  Finley 

(202)  566-4430. 

Agency  Contact  Joel  S.  Rutstein, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  566-4430 

RIN:  1545-AB09 ^^ 

2442.  UMITATION  OF  DEDUCTIONS 
ON  PASSENGER  AUTOMOBILES  AND 
OTHER  LISTED  PROPERTY 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1986 


Abstract  The  regulations  will  clarify 
the  rules  Umiting  the  Investment  Tax 
Credit  (if  any)  and  Cost  Recovery 
deductions  allowable  with  respect  to 
passenger  automobiles  and  certain 
other  "listed  property." 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-015-89 

Senior  Tax  Law  Specialist:  John  E. 
Moffat  (202)  566-3553. 

Reviewing  Attorney:  Harold  E.  Burghart 

(202)  566-3292. 

Treasury  Attorney:  John  H.  Parcell  (202) 

566-2784. 

Agency  Contact  John  E.  Moffat  Senior 
Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  566-3553 

RIN:  1545-AN05 

2443.  THE  SUBSTANTIATION  OF 
DEDUCTIONS  CLAIMED  FOR  THE  USE 
OF  CELLULAR  TELEPHONES  AND 
COMPUTERS  IN  A  TAXPAYERS 
TRADE  OR  BUSINESS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1986;  26  USC 
61  Internal  Revenue  Code  of  1986;  26 
USC  132  Internal  Revenue  Code  of  1986; 
26  USC  274  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract  The  regulations  provide  the 
public  with  the  guidance  needed  to 
substantiate  the  use  of  cellular 
telephones  and  computers  in  a  trade  or 
business.  The  regulations  proposed  for 
cellular  telephones  and  computers 
follow  the  safe  harbor  rules  of  listed 
properties  such  as  automobiles,  and 
consider  the  possibility  of  exceptions  to 
the  rules  for  listed  property  when  the 
use  of  a  cellular  telephone  in  a  trade  or 
business  occurs  under  special 
conditions. 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-114-90 

Senior  Tax  Law  Specialist:  John  E. 
Moffat  (202)  566-3553. 

Reviewing  Tax  Law  Specialist:  Harold 
E.  Burghart  (202)  566-  3292. 

Treasury  Attorney:  John  H.  Parcell  (202) 
566-2784. 

Agency  Contact:  John  E.  Moffat,  Senior 
Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Serxnce, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  566-3553 

RIN;  1545-/^P46 

2444.  CERTAIN  ATTRIBUTION  RULES 
AND  CERTAIN  CORPORATE 
REORGANIZATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  302(c)(2) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Proposal  would  interpret  the 
defmitions  and  special  rule  for  waiver 
of  family  attribution  by  entities 
contained  in  section  302  (c)  (2)  of  the 
Internal  Revenue  Code  of  1954,  which 
relates  to  the  tax  treatment  of  certain 
redemptions  of  corporate  stock. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-189-82. 

Drafting  attorney:  Keith  G.  Medleau 
(202)  566-3551. 

Reviewing  attorney:  William  D. 
Alexander  (202)  566-3544. 

Agency  Contact  Keith  G.  Medleau, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  566-3551 

RIN:  1545-AF13 
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Proposed  Rule  Stage 


2445.  AMEND  REGULATIONS  ON 
SECTION  306  STOCK  AND  EARNINGS 
AND  PROFITS  IN  LIGHT  OF 
COMMISSIONER  V.  CLARK 


Legal  Authority: 

Internal 
381  Internal 
use  306 


26  use  356(a)(2) 
Revenjie  Code  of  1986;  26  USC 

Re  venue  Code  of  1986;  28 
Internal  Revenue  Code  of  1986 


CFR  Citation: 

1(a)(1);  26  CFR 


26  CFR  1.381(c)(2)- 
1.306-3(d) 


Supreme  Court 


transferee  in  a 
of  the  shares  o 


Legal  DeadlfrK :  None 

Abstract  In  C(  nunissioner  v.  Clark,  the 


held  that  for  purposes  of 
section  356(a)(1),  the  boot  distribution  is 
treated  as  a  dii  tribution  by  the 

hj^jothetical  redemption 

the  transferee  stock 
that  the  transfe  ror  shareholders  would 
have  received  f  they  had  accepted 

boot.  The  regulations 
under  section  ^1  and  306  will  be 
amended  to  reiect  the  post-exchange 
analysis  of  Cla  -k. 

Timetable: 


Action 


Agency  Contafct 

Attorney,  Depa  rtment 
Internal  Reven  le 
Constitution  A  ' 
DC  20224,  202 


RIN:  1545-A0.15 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entitles  Effected:  None 

Government  L  }vels  Affected:  None 

Additional  Infc  rmation:  CO-061-89 

Drafting  attorn  >y:  Kirsten  L  Simpson 
(202)  566-6212. 

Reviewing  attofney:  Robert  M.  Kesler 

(202)  566-6271. 


Kirsten  L  Simpson. 

of  the  Treasury. 
Service.  1111 
enue  NW..  Washington, 
)66-6212 


2446.  CERTAIH 

DISTRIBUTlOt^S 

TRANSFERS 


Legal  Authority: 

Revenue  Code 
Inte.mal  Rev 


26  USC  336  Interna! 
of  1986:  26  USC  7305 
en  le  Code  of  1986 


CFR  Citation: 
Legal  Deadlint 


Abstract:  The 

provide  guida: 
under  section 
consequences 
such  an  electii 


STOCK  SALES  AND 
TREATED  AS  ASSET 


26  CFR  1 

:  None 


egulations  would 
rl:e  for  making  an  election 
:  36  (e),  and  the 

vhich  result  from  ntaking 


en. 


Timetable: 


Action 


Date 


FRCIte 


NPRM  12/00/92 

SmalT  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-52-87 

Drafting  attorney:  Theresa  Abell  (202) 
566-4551. 

Reviewing  attorney:  Maura  Sullivan 
(202)  566-4173. 

Treasury  attorney:  J.  Judge  Kelley  (202) 

567-2175. 

Agency  Contact  Theresa  AbeU, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  566-4551 

RIN:  1545-AK2g 

2447.  SCOPE  OF  GENERAL  UTILITIES 
REPEAL 

Legal  Auttiority:  26  USC  337(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  Tax  Reform  Act  of  1986 
(the  "Act")  repealed  the  last  vestiges  of 
the  General  Utilities  doctrine  ("GU 
repeal"),  thereby  requiring  corporations 
to  recognize  gain  in  most  cases  upon 
the  distribution  of  appreciated  property 
to  their  shareholders.  The  Act  granted 
the  Secretary  authority  to  promulgate 
regulations  necessary  to  carry  out  the 
purposes  of  the  Act.  It  has  been 
determined  that  CU  repeal  can  be 
circumvented  by  conversion  of  for- 
profit  corporations  to  tax-exempt 
entities  and  other  transactions 
involving  tax-exempt  entities.  This 
project  will  develop  regulations  to 
assure  corporate-level  gain  or 
recognition  in  such  transactions. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affectad: 

Undetermined 

Additional  Information:  CO-014-89 

Drafting  attorney:  Stephen  R.  Cleary 
(202)  566-3651. 


Reviewing  attorney:  Wayne  T.  Murray 

(202)  566-3651. 

Agency  Contact  Stephen  R.  Cleary. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  566-3651 

RIN:  1545-AN21 

2448.  TREATMENT  OF  AN 
AFFILIATED  GROUP  OF 
CORPORATIONS  AS  A  SELLING 
CONSOLIDATED  GROUP  FOR 
PURPOSES  OF  ELECTIVE 
RECOGNITION  UNDER  SECTION 
338(HK10) 

Legal  Auttiority:  26  USC  338  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  the  guidance  for  making 
elections  under  section  338  (h)  (10) 
when  the  selling  group  is  an  affiliated 
group  of  corporations  which  does  not 
nie  a  consolidated  Federal  income  tax 
return,  and  the  consequences  of  making 
such  an  election. 

Timetable: 


Action 


Data 


FRCIte 


NPRM  00/00/00 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-5G-d7 

Drafting  attorney:  Keith  Medicau  (202) 
566-3551. 

Reviewing  attorney:  William  D. 
Alexander  (202)  566-3544. 

Treasury  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleau, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  566-3351 


RIN:  1545-AK31 


2449.  GAIN  OR  LOSS  IGNORED  BY 
TARGET  CORPORATION  UPON  ITS 
DEEMED  SALE  OF  AFFECTED 
TARGET  STOCK 

Legal  Authority:  26  USC  338  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 
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CFR  Citation:  26CFR1 

Legal  Deadline:  None   j 

Abstract  The  purpose  of  the  regulation 
is  to  provide  rules  to  alleviate  the 
multiple  taxation  consequences  of  a 
section  338(g)  election  when  a 
purchasing  corporation  acquires  the 
stock  of  a  target  corporation  in  a 
qualified  stock  purchase  and  the 
target's  assets  include  the  stock  of  an 
80-percent-owmed  target  affiliate. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-656-89 

Drafting  Attorney:  Kenneth  D.  Allison 
(202)  566-6442. 

Reviewing  Attorney:  Benedetta  A. 
Kissel  (202)  377-9493. 

Treasury  Attorney:  Marlin  Risinger 
(202)  566-5992. 

Agency  Contact  Kenneth  D.  Allison, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC,  202  566-6442 

RIN:  1545-AN85 

2450.  AMENDMENT  OF  SECTION 
1.338-ST  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
problems  that  have  surfaced  in  the 
section  1.338-5T  regulations  since  their 
publication,  issues  raised  by  the  repeal 
of  the  General  Utilities  doctrine,  as  well 
as  issues  presented  by  the  passage  of 
section  338(h)(16)  in  198a 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  INTL-177-90 


Drafting  attorney:  Kenneth  D.  Allison 
(202)  566-6442. 

Reviewing  attorney:  Charles  Besecky 
(202)  566-6442. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5992. 

Agency  Contact  Kenneth  D.  Allison. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  566-6442 

RIN:  1S45-A073 

2451.  INFORMATION  REPORTING 
REQUIREMENTS  FOR  SECTION 
338(HH10)  TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  0338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  338(h)(lO) 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  the  allocation  of  basis  among 
assets  of  the  target  corporation(s) 
where  an  election  under  section 
338(h)(10)  has  been  made. 

Timetat>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-012-91 

Drafting  attorney:  Amy  Sargent  (202) 
566-3433. 

Reviewing  attorney;  Keith  Medleau 
(202)  566-4551. 

Agency  Contact  Christopher  Kane. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  566-3430 

RiN:  1545-AP96 

2452.  INCOME  TAX— TRIANGULAR 
REORGANIZATIONS,  BASIS  AND 
OTHER  CONSEQUENCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  368 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract  The  regulations  would 
provide  rules  relating  to  basis  of  stock 
of  a  corporation  acquiring  property  in 
exchange  for  stock  of  a  corporation  in 
control  of  the  acquiring  corporation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/02/81     46  FR  112 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-993-71. 

Drafting  attorney:  Roberta  Mann  (202) 
566-3250. 

Reviewing  attorney:  Christopher  Kane 
(202)  566-3551. 

Treasury  Attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Roberta  Mann, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  566-3250 

RIN:  1545-AB21 

2453.  FRINGE  BENEFIT  SOURCING 
UNDER  SECTION  861 

Legal  Authority:  26  USC  7305  Internal 
Revenue  Code  of  1986;  26  USC  861 
Infernal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  address 
the  clarification  that  an  allocation  of 
income  of  an  individual  for  the 
performance  of  services  both  within 
and  without  the  United  States  is 
appropriately  made  only  on  the  time 
basis. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-107-90 

Drafting  Attorney:  James  K.  Sams  (202) 
566-6645. 

Reviewing  Attorney:  Thomas  P.  Fuller 
(202)  377-9059. 

Treasury  Attorney:  Charies  Cope  (202) 
343-0247. 
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ten  al 


Agency  Contact 

Attorney- 
Treasury,  In 
1111  Constitution 
Washington, 

RIN:  1545-A07: 


James  K.  Sams, 
Advisbr.  Department  of  the 
Revenue  Service, 
Avenue  NW., 
20224,  202  566-6645 


2454.  SECTION 
TRANSFERS  O 
FOREIGN  COR^RATIONS 


361  OUTBOUND 
P PROPERTY  TO 


Legal  Authority 

Revenue  Code 
Internal  Revenue 


CFR  Citation:  ;  5  CFR  1 


Legal  Deadline 


no 


Abstract  The 

under  section 
reflect  the  changes 
Ijy  the  Technic 
Corrections  Acl 
367(a)(5)  now  p 
of  assets  to  a 
exchange  descr 
subject  to  secti 
certain  owners; 
other  condition 
regulations  wi 
regarding  the  a 
The  change  in 
necessitated  by 
Utilities." 

Timetable: 


Action 


Next  Action  Un(Jeterm 
SmaR  Entitles 


Government 

Undetermined 


SEr, 


Agency 

Attomey-Advi 
Treasury,  Inter  i 
1111  Consti 
Washington, 

RIN:  1545-AMS^ 


d: 
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:  26  use  7805  Internal 
f  1986;  26  USC  367 
Code  of  1986 


None 


ome  tax  regulations 
7(a)  will  be  amended  to 
made  to  that  section 
I  and  Miscellaneous 
of  1988.  Section 
ovides  that  a  transfer 

ign  corporation  in  an 
bed  in  section  361  is 
n  367(a)(1)  unless 
ip  requirements  and 
are  met.  The 

ovide  guidance 
plication  of  this  section. 

statute  was 
the  repeal  of  "General 


3'!' 


fere 


Upr 


tie 


Date 


FR  Cite 


rmined 
i  iffected:  Undetermined 
«is  Affected: 


Lrv 


<y: 


i:  INTL-089-89 
Elizabeth  U.  Karzon 


Additional  Infot'mation: 

Drafting  attorm 
(202)  566-6442. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  566-3452 

Treasury  attorr  ey:  Peter  Marrs  (202) 
566-4979. 


Contait:  Elizabeth  U.  Karzon, 

,  Department  of  the 
?.]  Revenue  Service, 
utiin  Ave.  NW., 

20224,  202  566-6442 


Proposed  Rute  Stage 


2455.  REORGANIZATIONS  IN 
BANKRUPTCY;  STOCK-FOR-DEBT 
EXCHANGES;  USE  OF  PARENT 
CORPORATION  STOCK;  TRIANGULAR 
"G '  REORGANIZATIONS 

Legal  Authority:  26  USC  108  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  members  of  an  affiliated  group 
of  corporations  filing  consolidated 
returns  which  are  reorganized  in 
bankruptcy.  The  issuance  of  parent 
corporation  stock  in  cancellation  of 
subsidiary  corporation  indebtedness 
vi'ill  come  within  the  common  law 
8tock-for-debt  exception  to  cancellation 
of  indebtedness  income  (as  limited  by 
section  108(e)(8)  and  section  108(e)(10) 
without  resort  to  a  recapitalization 
analysis  (whether  deemed  or  actual). 
When  creditors  of  more  than  one 
bankrupt  member  of  the  group  receive 
parent  corporation  stock,  the  stock 
received  by  all  the  creditors  may  be 
aggregated  for  purposes  of  determining 
whether  each  ownership  change  meets 
the  requirements  of  section  382{1)(5). 
Collateral  consolidated  return  and 
reorganization  issues  will  be 
considered. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-078-89 

Drafting  attorney:  Victor  Penico  (202) 
566-3618. 

Reviewing  attorney:  Nelson  Crouch 
(202)  566-3255. 

Agency  Contact  Victor  Penico. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-3618 

RIN:  1545-AO30 


2456.  A.'.';ENDMENTS  OF  SECTION 
1.382  2T(R)(4)(X)  TO  EXCEPT 
ADDITIONAL  OPTIONS  FROM  THE 
OPTION  ATTRIBUTION  RULES  OF 
SECTION  1.382-2T(HK4HI) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  382 
Internal  Revenue  Code  of  1936 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  primary  purpose  of  this 
project  is  to  amend  the  temporary 
regulations  under  section  382  of  the 
Internal  Revenue  Code  to  provide 
additional  options  to  be  excepted  from 
the  attribution  rules  of  section  1.382- 
2T(h)(4).  The  project  will  also  make 
other  revisions  to  those  attribution 
rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-18  90 

Praftjng  attorney:  Annette  Ahlers  (202) 
566-3205. 

Reviewing  attorney:  Charles  M 
Whedbee  (202)  566-3280. 

Reviewing  attorney:  Keith  Stanley  (202) 
566-3618. 

Treasury  attorney:  Larry  Garrett  (202} 
566-2175. 

Agency  Contact  Annette  Ahlers. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW^  Washington. 
DC  20224,  202  566-3205 

RIN:  1545-A054 

2457.  SUSPENSION  OF  PARTNERSHIP 
INCOME  AND  EXPENSES  ARISING 
FROM  UNPAID  GUARANTEED 
PAYMENTS  ACCRUED  BY  CERTAIN 
PARTNERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
suspend  the  recognition  of  income  and 
expenses  if  certain  partners,  such  as 
loss  corporations,  accrue  unpaid 
guaranteed  payments.  The  partner's 
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Proposed  Rule  Stage 


income  as  well  as  the  partnership's 
expense  will  be  recognized  in  the 
taxable  year  in  which  the  partnership 
pays,  with  an  unrestricted  transfer  of 
money,  the  accrued  guaranteed 
payment  The  proposed  rogulations 
prevent  loss  corporations,  and  other 
covered  taxpayers  not  subject  to  U.S. 
tax,  from  structuring  partnership    . 
guaranteed  payment  that  diverts 
taxable  income  to  the  loss  corporation 
or  other  non  U.S.  taxpayer  which  is 
greater  than  the  ultimate  economic 
benefit  realized  from  the  guaranteed 
payment. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  00/00/00 

Small  Entttiee  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-95-90 

Drafting  attorney:  Susan  Pace  Hamill 

(202)  377-9470. 

Reviewing  attorney:  David  R.  Haglund 

(202)  343-8459. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 

2175. 

Agency  Contact  Susan  Pace  Hamill, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  377-9470 

RIN:  1545-AP43 

2458.  PROPOSED  AMENDMENTTO 
TEMPORARY  REGULATIONS 
SECTION  1.382-2T 

Legal  Authority:  28  USC  382  Internal 

Revenue  Code  of  1386 

CFR  Citation:  28  CFR  1.382-2T 
Legal  Deadline:  None 

Abstract:  To  provide  an  exemption  for 
mutual  funds  from  the  segregation  of 
stock  ownership  rules  of  Section  1.382- 
2T{j)(2)(iii)(B)(ii)  and  (C). 

Timetatiie:  

Action 


Date  FRCne 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  CO-18-91 

Drafting  attorney:  Lcri  Brown  (202)  566- 
3205.     . 


Reviewing  attorney:  Charles  Whedbee 
(202)  566-3280. 

Treasury  attorney:  Larry  Garrett  (202) 
566-2175. 

Agency  Contact  Lori  Brovra,  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Waehington,  DC  20224, 
202  58e-320S 

RIN:  1545-AP79 " 

2459.  PERMISSIBILITY  OF  SECTION 
401(H)  ACCOUNT  IN  COMBINATION 
WITH  AN  ESOP 
Significance:  Agency  Priority 

Legal  Authority:  26  USC  401(h) 

Internal  Revenue  Code  of  1986:  28  USC 

4975  Internal  Revenue  Code  of  1986;  26 

USC  7805  Internal  Revenue  Code  of 

1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  permissibility  of  retiree  health 
accounts  under  section  401(h)  in 
combination  with  employee  stock 
ownership  plans. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  00/00/00 

Sman  EntttiM  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-52-gi 

Drafting  attorney:  John  Ricotta  (202) 
566-4747. 

Reviewing  attorney:  Steven  Miller  (202) 
343-6954. 

Agency  Contact  John  Ricotta, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  566-4747 

RIN:  1545-AP88 

2460.  NONDISCRIMINATION  AND 
OTHER  mnJES  APPLICABLE  TO 
SECTION  403(B)  ANNUITIES 

Legal  Authority:  28  USC  403(b)(i2) 
Internal  Revenue  Code  of  1986;  26  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  regarding  the 


nondiscrimination  and  other  rules 
applicable  to  tax-sheltered  section 
403(b]  annuities. 

Timetal)le: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-163-86 

Drafting  attorney:  Richard  M.  Lent  (202) 
566-3050. 

Reviewing  Attorney:  Nancy  Marks  (202) 
343-6954. 

Treasury  Attorney:  Kurt  Lawson  (202) 
566-5453. 

Agency  Contact  Richard  M.  Lent, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  566-3050 

RIN:  1545-AI90 

2461.  INCOME  TAX— PART  1;  ESTATE 
TAX-PART  20.  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  RULES  AFFECTED 
BY  TRA  1986 

Legal  Authority:  26  USC  409  Internal 
Revenue  Code  of  1986;  26  USC 
401(a)(28)  Internal  Revenue  Code  of 
1986;  26  USC  401(a){23)  Internal 
Revenue  Code  of  1986;  26  USC  133    .. 
Internal  Revenue  Code  of  1986;  26  USC 
404(k)  Internal  Revenue  Code  of  1986; 
26  USC  2057  Internal  Revenue  Code  of 
1986;  26  USC  1042  Internal  Revenue 
Code  of  1986;  26  USC  2210  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1;  26  CFR  20 

Legal  Deadline:  None       • 

Abstract  The  proposed  regulations 
would  set  forth  requirements  for  the  tax 
qualification  of  ESOPs  and  for  various 
ESOP  tax  incentives. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-164-86 

Drafting  attorney:  John  Ricotta  (202) 
566-4747. 
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Reviewing  attorney:  Michael  Thrasher 
(202)  566-3578. 

Agency  Contabt  lohn  Ricotta. 

Attorney,  Department  of  the  Treasury. 
Internal  Reven  le  Service.  1111 
Constitution  A  le.  NW..  Washington. 
DC  20224,  202  166-4747 

RIN:  1545-AI87 


2462.  SPECIAl,  RULES  IN  MERGER 
AND  ACQUISITION 


Legal  Authoiily 

Revenue  Code 

Internal 

401(a](4] 

26  use  401  (a 

Code  of  1986 


26  use  7805  Internal 
of  1986:  26  use  410(b) 
Reven  le  Code  of  1986;  26  USC 
Internal  Revenue  Code  of  1986; 
Internal  Revenue 


.)[m) 


CFR  Citation: 

Legal  Deadlin^ 

Abstract  The 
to  provide  spe 
plans  in  mergefs 

Timetable; 


'egulations  are  intended 
( :ial  rules  for  employee 
and  acquisitions. 


Action 


NPRM 

Small  Entities 


Drafting 
566-3050. 

Reviewing  attdmey; 
Wickersham  (:  02) 


Contact 


Agency 

Attorney 
Internal 
Constitution 
DC  20224.  202 


RIN:  1545-AM  W 


26  CFR  1 

None 


Date 


FR  Cite 


00/00/00 
Affected:  Undetermined 
Levels  Affected: 


Government 

Undetermined 

Additional  Infirmation:  EE-108-88 

attoniey:  Richard  M.  Lent  (202) 


:  Richard 
566-4621. 


Richard  Lent 

Department  of  the  Treasury. 
Rever  ue  Service,  1111 

A  venue  NW.,  Washington. 
566-3050 


REVISING  THE  DRAFTING  OF 
FU  4DiNG  LIMITATION  FOR 

:  THE  MINIMUM 
REI  lUIREMENT  FOR 


2463 

THE  FULL 
PURPOSES 
FUNDING 
PENSION  PLANS 


Legal  Authority 

Revenue  Code 
Internal  Revei  lue 


CFR  Citation: 


Legal  Deadlirle 

August  5,  198J 

Abstract  Thi  i 

new  full  fund  ng 
deductible  contributions 
plans. 


26  USC  7805  Internal 
of  1986;  26  USC  412(c)(7) 
Code  of  1986 


26  CFR  1 
NPRM.  Statutory, 


project  will  interpret  the 
limitation  on 

to  pension 


Timetable: 


Action 


Date 


FR  Cite 


NPRIW  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-62-88 

Drafting  attorney:  Linda  Marshall  (202) 

566-4741. 

Reviewing  attorney:  Steve  Miller  (202) 

566-6646. 

Treasury  attorney:  Thomas  Terry  (202) 

566-2318. 

Agency  Contact  Linda  Marshall. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  566-4741 

RIN:  1545-AL53 

2464.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Legal  Auttiortty:  26  USC  419  Internal 
Revenue  Code  of  1986;  26  USC  419A 
Internal  Revenue  Code  of  1986;  26  USC 
1239  (d)  Internal  Revenue  Code  of  1986; 
26  USC  7805  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
contributions  made  by  an  employer  to  a 
welfare  benefit  plan. 

Timetable: 


2465.  INC.  TAX— PART  1— 
AMENDMENT  OF  SECTION  1.442-1  TO 
PROVIDE  SIMPLIFIED  PROCEDURES 
FOR  CHANGES  OF  ANNUAL 
ACCOUNTING  PERIOD  BY  CERTAIN 
EXEMPT  ORGANIZATIONS 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-66-&4. 

Drafting  attorney:  Michael  J.  Roach 
(202)  566-4741. 

Reviewing  attorney:  Mark  Schwimmer 
(202)  566-4741. 

Treasury  attorney:  Kurt  Lawson  (202) 
566-2175. 

Agency  Contact  Michael  J.  Roach. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  566-4741 

RIN:  1545-AG14 


Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  442 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Revenue  Procedure  85-58 
provides  change  of  accounting  period 
approval  procedures  for  exempt 
organizations.  It  substantially  simplifies 
the  former  procedures  in  Revenue 
Procedure  76-9.  The  regulations  under 
section  1.442-1  will  be  amended  to 
reflect  Revenue  Procedure  85-58. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-06-86. 

Drafting  attorney:  Linda  Conway  (202) 
566-3251. 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  566-3496. 

Agency  Contact  Linda  Conway. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  566-3251 

RIN:  1545-AI68 ^^ 

2466.  CHANGES  TO  METHOD  OF 
ACCOUNTING  FOR  CERTAIN 
TAXPAYERS  USING  ACCRUAL 
METHOD  OF  ACCOUNTING  FOR 
REDEMPTION  OF  TRADING  STAMPS 
AND  COUPONS  PURSUANT  TO 
SECTION  461(H)  OF  THE  CODE 

Significance:  Agency  Priority 

Legal  Auttiortty:  26  USC  451  Internal 
Revenue  Code  of  1986;  26  USC  461 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  current  regulations  allow 
reserves  for  futiire  estimated 
redemption  expenses  for  trading  stamp 
companies.  This  is  contrary  to  rules  set 
forth  in  section  461  of  the  Internal 
Revenue  Code.  The  current  section 
should  either  be  removed  or  amended. 
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Date 


FR  cue 


Timetable; 

Action  

NPRM  00/00/00 

Small  Entitle*  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-075-go 

Drafting  attorney:  Rochelle  Pickard 

(202)  566-3637. 

Reviewing  attorney:  Robert  Casey  (202) 

566-3637. 

Agency  Contact  RoGhelle  Pickard. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  566-3637 

RtN:  1545-AP04 


2467.  INCOME  TAX-GAIM  OR  LOSS 
ON  THE  DISPOSITION  OF  AN 
INSTALLMENT  OBLIGATION 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453B 
Internal  Revenue  Code  of  1986 

CFRatation:  26CFR1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 

for  reporting  gain  or  loss  upon  the 
disposition  of  an  installment  obligation. 

Timetable: 


Action 


Date 


Fft  Clla 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-103-81. 

Drafting  attorney:  James  A  Orefice 
(202)  566-3637. 

Reviewing  attorney:  Richard  E.  Ennis 
(202)  566^3837. 

Agency  Contact  James  A.  Orefice, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  566-3637 

RIN:  154S-AB41 ^^ 

2468.  INCOME  TAX— INSTALLMENT 
SALES  BETWEEN  RELATED  PARTIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 


Legal  Deadline:  None 
Abstract  Proposal  would  provide  rules 
for  reporting  installment  sales  between 
related  parties. 

TImetablec 


Action 


Date 


FRCtta 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  LA-2-81. 

Drafting  attorney:  Kathryn  K.  Nunzio 
(202)  343-2380. 

Reviewing  attorney:  George  F.  Wright 
(202)  343-2383. 

Agency  Contact  Kathryn  K.  Nunzia 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  343-2380 

RIN;  1545-AB45 ^^ 

2469.  INCOME  TAX— INSTALLMENT 
SALES  REVIStON  ACT  OF  1980, 
REGULATIONS  RELATING  TO  WRAP- 
AROUND MORTGAGES 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1966 

CFR  Citation;  26  CFR  1;  26  CFR 

15A.453-l{b)(ii) 

Legal  Deadline:  None 

Abstract  Proposal  would  provide 
regulations  for  reporting  sales  of 
property  under  a  wrap-around  mortgage 
arrangement. 

Timetable:  


Action 


Dale 


FR  CNe 


Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  IA-147-82. 

Drafting  attorney:  Kathryn  Nunzio  (202) 

343-2380. 

Reviewing  attorney:  George  Wright 

(202)  377-2383. 

Agency  Contact  Kathryn  Nunzio. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 


Proposed  Rui«  Stag* 


1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  343-2380 

RIN:  1545-AB46 

2470.  INCOME  TAX  REGULATIONS- 
PART  1— SPECIAL  RULES  RELATING 
TO  INSTALLMENT  0BL1GATK>NS 
THAT  ARE  READILY  TRADABLE  OR 
PAYABLE  ON  DEMAND 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  453 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1;  26  CFR 

15A453-l(e) 

Legal  Deadline:  None 

Atwtract  These  regulations  will 
provide  rules  relating  to  installment 
obligations  that  are  readily  tradable  or 
payable  on  demand. 

Timetable: 


Action 


Dale 


FR  CMS 


Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Infomtation:  IA-54-84. 

Drafting  attorney:  Kathryn  Nunzio  (202) 

343-2380. 

Reviewing  attorney:  George  Wright 

(202)  343-2383. 

Agency  Contact  Kathryn  Nunzio, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224. 202  343-2380 

RIN:  1545-AG37 


2471.  INCOME  TAX— DEFERRED 
COMPENSATION  PLANS  OF  STATE 
AND  LOCAL  GOVERNMENTS  AND 
TAX-EXEMPT  ORGANIZATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  457 
Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Intemal  Revenue  Code 
section  457  provides  an  exclusion  from 
gross  income,  in  the  case  of  a 
participant  in  an  eligible  deferred 
compensation  plan,  for  any  amounts 
deferred  under  the  plan  and  any  income 
attributable  to  the  amounts  attributable 
to  the  amounts  so  deferred. 
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Timetable: 
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Data 


FR  Cite 


i^ction 

NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Ler/els  Affected:  None 
Additional  InfoMmation:  EE-166-86 

Drafting  attome  r-  Brant  Goldwyn  (202) 

566-3050. 

Reviewing  attor  ley:  A  Thomas 


Brisendine  (202) 


Agency  Contac  t  Brant  Goldwyn, 

Attorney.  Depaitment  of  the  Treasury, 
Internal  Revenuj  Service.  1111 
Constftution  Ave.  NW..  Washington. 
DC  20224.  202  546-3050 

RIN:  1545-AI89 


2472.  EXTENSI<)N  OF  THE  AT-RISK 
RULES 


Legal  Autttortty : 

Revenue  Code  c  f 
Internal  Revenue 


CFR  Citation:  :6CFRl 


Legal  Deadline: 


Abstract  The  n 
provide  guid 
respect  to  the 
rules  to  all 
holding  of  real 
regulations 
guidance  with 
to  the  at-risk 
corporations 
equipment 
provision. 

Timetable: 


ance 


actii  ities 


Action 


Next  Action  Un(|etermined 
Small  Entities 
Government  Levels 
Additional  Information 


566-3050. 


26  use  7805  Internal 
1986;  26  USC  465 
Code  of  1986 


None 


igulations  would 
to  taxpayers  with 
extension  of  the  at-risk 
other  than  the 
iroperty.  The 
woi  Id  also  provide 

r  jspect  to  the  exception 
for  closely-held 
ac  ively  engaged  in 
leas;  ng.  end  the  recapture 


Date 


FR  Cite 


Proposed  Rule  Stage 


i  Effected:  None 

Affected:  None 
:  PS-192-78. 
attorney:  Christine  Ellison  (202) 


Drafting 
377-9665. 

Reviewing  attorney 
(202)  566-3244. 

Treasury  a 
535-6965. 

Agency  Cort?<  ±  Christine  Ellison, 
Attorney.  Depa  rtment  of  the  Treasury, 
Internal  Reven  le  Service.  1111 


William  P.  0"Shea 
ttorriey:  John  H.  Parcell  (202) 


Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  377-9665 

RIN:  1545-AF86 

2473.  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Regulation  will  provide 
rules  for  aggregating  certain  activities 
for  purposes  of  applying  the  at-risk 
rules  under  section  465.  In  general,  the 
at-risk  rules  limit  the  amount  of  loss 
deductible  in  a  taxable  year  with 
respect  to  an  activity  to  the  amoimt  the 
taxpayer  is  at  risk  in  the  activity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRK/I  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-108-85. 

Drafting  Attorney:  Christopher  Kehoe 
(202)  377-9665. 

Reviewing  Attorney:  Frances  D.  Schafer 
(202)  566-3629. 

Treasury  Attorney:  John  H.  Parcell  (202) 
566-2784. 

Agency  Contact  Christopher  Kehoe, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  377-9665 

RIN:  1545-AI02 

2474.  APPUCATION  OF  AT-RISK 
LIMITATIONS  TO  THE  HOLDING  OF 
REAL  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  465 
Internal  Revenue  Code  of  1986;  26  USC 
752  Internal  Revenue  Code  of  1986;  26 
USC  46  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  explain 
the  application  of  the  at  risk  limitations 
to  the  activity  of  holding  real  property 
and  the  exception  for  qualified 
nonrecourse  financing. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-124-86. 

Drafting  attorney:  Donna  Welch  (202) 
377-9665. 

Reviewing  attorney:  Francis  D.  Schafer 
(202)  566-3629. 

Treasury  attorney:  John  H.  Parcell  (202) 
566-2784. 

Agency  Contact  Donna  Welch, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  377-9660 


RIN:  1545-AK08 


2475.  REGULATIONS  WILL  PROVIDE 
GUIDANCE  ON  WHAT  CONSTITUTES 
AN  INTEREST  OTHER  THAN  THAT  OF 
A  CREDITOR 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  465 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
guidance  on  what  constitutes  an 
interest  other  than  that  of  a  creditor. 

Timetable: 


Action 


Date 


FR  ate 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-063-89 

Drafting  attorneys:  Christine  Ellison 
(202)  377-9665. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Treasury  attorney:  John  Parcell  (202) 
535-6965. 

Agency  Contact  Christine  Ellison. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.  Washington, 
DC  20224.  202  377-9665 

RIN:  1545-A032 
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Proposed  Rule  Stage 


2476.  TEMPORARY  INCOME  TAX 

REGULATIONS-DEFERRED 

PAYMENTS  FOR  USE  OF  PROPERTY 

OR  SERVICES 

Legal  Authority:  28  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  467 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1T 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  to  the  accrual  of  rents  for  the  use 
of  tangible  property  (and  interest  on 
rent  that  accrues  but  is  not  paid)  under 
a  section  467  rental  agreement.  A 
section  467  rental  agreement  will  be 
defined.  Certain  tax  avoidance 
transactions  will  be  defined.  Rules  will 
be  provided  for  the  recapture  of  prior 
understated  inclusions.  Comparable 
rules  for  services  will  be  provided. 

Timetable: 


Action 


Date 


FR  Cite 


disposition  on  a  Nuclear 
Decommissioning  Fund  and  on 
taxpayers  that  establish  such  funds.  In 
addition,  the  proposed  regulations  will 
make  a  number  of  needed  changes  and 
clarifications  to  the  existing  regulations 
that  will  aid  in  the  administration  and 
processing  of  requests  for  schedules  of 
ruling  amounts. 

Timetable: 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-292-84. 

Drafting  attorney:  Sharon  L.  Hall  (202) 

566-4430 

Treasury  attorney:  John  Parcell  (202) 

566-2784. 

Agency  Contact  Sharon  L.  Hall, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
-  Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  566-4430 

RIN:  1545-AG81 - 

2477.  DISPOSITION  OF  AN  INTEREST 
IN  A  NUCLEAR  POWER  PLANT 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.468A-6,  (New); 
28  CFR  1.468A-l(b),  (Revision);  26  CFR 
1.468A-3,  (Revision);  26  CFR  1.468A- 
8(b),  (Revision);  28  CFR  1.468A-5(a) 

Legal  Deadline:  None 

Abstract  Final  regulations  relating  to 
Nuclear  Decommissioning  Funds  did 
not  include  provisions  for  treatment 
upon  disposition  of  an  interest  in  a 
nuclear  power  plant.  The  proposed 
regulations  will  provide  guidance  to 
determine  the  tax  consequences  of  such 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric 
Services;  493  Combination  Electric  and 
Gas,  and  Other  Utility  Services 

Additional  Information:  PS-004-89 

Drafting  Attorney:  Peter  C.  Friedman 
(202)  566-3553. 

Reviewing  Attorney:  Charles  B.  Ramsey 
(202)  566-3553. 

Treasury  Attorney:  Eve  Elgin  (202)  535- 
6966. 

'  Agency  Contact  Peter  C.  Friedman. 

Senior  Attorney  Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  566-3553 

RIN:  1545-AN06 

2478.  ALLOCATION  OF  INTEREST 
EXPENSE  AMONG  EXPENDITURES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  469(1)(4) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.163-8 
Legal  Deadline:  None 
Abstract  The  regulations  will  set  forth 
rules  pursuant  to  which  interest 
expense  will  be  allocated  among  (1) 
trade  or  business  interest  (which  is 
deductible),  (2)  investment  interest 
(which  is  deductible  subject  to  the 
limitations  of  section  163(d).  (3)  passive 
acdvity  interest  (which  is  deductible 
subject  to  the  limitations  of  section 
469),  and  (4)  personal  interest  (which, 
pursuant  to  section  103(h),  is  not 
deductible).  Finalizing  temporary 
regulations  used  in  T.D.  8145  (7/1/87). 

Timetable: 


Action 


Date 


FR  CHe 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-043-90 

Drafting  attorney:  Val  Strehlow  (202) 
566-4480. 

Reviewing  attorney:  George  Wright 
(202)  377-9583. 

Agency  Contact  Val  Strehlow, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-4480 

RIN:  1545-Ad93 

2479.  SIMPUFIED  DOLLAR-VALUE 
LIFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  474 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  certain  small 
businesses  that  are  eligible  to  elect  a 
simplified  dollar-value  LIFO  method  of 
inventory  valuation.  This  method 
requires  the  use  of  published 
government  indexes. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LA-31-87 

Drafting  attorney:  Richard  O.  Davis 
(202)  566-3494. 

Reviewing  attorney:  Eric  Fleet  (202)  566- 

3490. 

Treasury  accountant-advisor:  Roy 

Strowd  (202)  535-6964. 

Agency  Contact  Richard  O.  Davis. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  566-3494 

RIN:  154&-AK64 ^^ 

2480.  INCOME  TAX-UNRELATED 
TRADE  OR  BUSINESS  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  512  (a) 


17226 


TREAS— IRS 


Intfrnal 

514  (c)  Interna  I 

CFR  Citation: 


Reveiiue  Code  of  1986;  26  USC 
Revenue  Code  of  1986 


26  CFR  1 

Legal  DeadUn^:  None 

Abstract  The 
the  issue  of  what 
property  acqu  red 
The  guidance 
will  determine 
exception  und  ;r 
such  acqui8iti(  ns 
acquisition  in<  ebtedness 
514.  the  existe  ice 
on  income  pro  i 
to  unrelated  d  ;bt 
income.  The  n '.; 
address  the  is  ue 
allocation  met  lod 
indirect  exper  ses 
unrelated  trad  b 
exempt  organfEation 

Timetable: 


regulation  will  address 
constitutes  real 
by  a  qualified  trust. 
)rovided  on  this  issue 
the  scope  of  the 
26  USC  514(c)(9)  for 
from  the  term 

Under  26  USC 
of  such  indebtedness 
ucing  property  gives  rise 

financed  taxable 
igulation  will  also 
of  the  proper 
to  determine  fixed 
connected  with  the 
or  business  use  of  an 
"s  property. 


Action 


/>Vf 


Internal 
Constitution 
DC  20224,  202 

RIN:  1545-AEto 


2481 

QUAUFIEO 
ON  INCOME 
PROPERTY 
PARTNERSHIP 


Significance: 


Legal 

Internal 


CFR  CitatkHid  28  CFR  1 

Legal  Deaddr  e:  None 

Abstract  Th^se 
provide  rules 
of  section  5141(c)(9)(E) 
certain  partn<  rships 
more  (but  nol 
qualified  tax-  »xempt 
within  the 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-056-90 

Drafting  attorney:  Christopher  Kehoe 
(202)  377-9665. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5453. 

Agency  Contact  Chiistppher  Kehoe. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  377-9665 

RIN:  1545-A078 


Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  566-3829 


FR  CIt* 


Date 


FR  Cite 


00/00/00 
Affected:  None 
.evels  Affected:  None 
Infixmation:  EE-27-81. 

Monice  Rosenbaum 


2482.  BAD  DEBT  RESERVE 
RECAPTURE  FOR  THRIFT 
INSTITUTIONS 


NPRM 

Small  Entities 

Government 

Additional 

Drafting  attor^iey 
(202)  566-3505, 

Reviewing  attorney:  James  L  Brokaw  CFR  Citation:  26  CFR  1 

(202)  566-3496 

Agency  Contict 

Attorney,  Depjartment 


Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  593 
Internal  Revenue  Code  of  1986;  26  USC 
446  Internal  Revenue  Code  of  1986:  26 
USC  481  Internal  Revenue  Code  of  1986 


Monice  Rosenbaum. 
of  the  Treasury. 
Revenue  Service,  1111 

e.  N^..  Washington. 
566-3505 


Legal  DeacHine:  None 

Abstract  The  regulation  addresses  the 
recapture  of  bad  debt  reserves  of  thrift 
institutions  that  either  fail  the  60 
percent-asset  test  or  convert  their 
charter  to  that  of  a  commercial  bank. 

Timetable: 


TAXATION  OF  CERTAIN 

EXEMPT  ORGANIZATIONS 

:R0M  DEBT-FINANCED 
C  WNED  THROUGH  A 


Action 


Date 


FR  Cite 


Agency  Priority 

Authority:  26  USC  514(c)(9) 
Reve  lue  Code  of  1986 


regulations  will 
governing  the  application 
of  the  IRC  to 
in  which  one  or 
all)  of  the  partners  are 
organizations 
m^anmg  of  514(c)(9)(C).. 


NPRM  01/13/92    57  FR  1232 

NPRM  Comment  04/13/92    57  FR  1232 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  H-042-90 

Drafting  attorney:  Bemita  Thigpen  (202) 
566-3829. 

Reviewdng  attorney:  Sharon  Galm  (202) 
566-3328. 

Treasury  attorney:  Gregory  Marich  (202) 
566-8277. 

Agency  Contact  Bemita  Thigpen, 

Attorney.  Department  of  the  Treasury. 


RIN:  1545-A069 


2483.  TREATMENT  OF  FORECLOSED 
PROPERTY  BY  CERTAIN  CREDITORS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  595 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  regulation  would 
amend  the  existing  regulations  relating 
to  the  treatment  of  amounts  realized 
and  expended  with  respect  to  property 
securing  loans  which  have  been 
foreclosed  on  by  certain  banks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Sniall  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-083-82. 

Drafting  attorney:  James  W.  C  Canup 
(202)  566-3287. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3287. 

Agency  Contact  James  W.  C  Canup. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  566-3287 

RIN:  1545-AFOO 

2484.  TAX  CONSEQUENCES  OF 
FEDERAL  FINANCIAL  ASSISTANCE 
PROVIDED  IN  CONNECTION  WITH 
TAXABLE  ASSET  ACQUISITiONS  OF 
TROUBLED  FINANCIAL  INSTITUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  597 
Internal  Revenue  Code  of  1986 

CFRatation:  28  CFR  l;  28  CFR  602 

Legal  Deadline:  None 

Abstract  Purpose  of  regulation  is  to 
implement  changes  to  section  597  by 
FIRREA  The  FDIC  needs  this  guidance 
to  facilitate  the  reorganization  of  failed 
S&L"s. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-04&-8g 

Drafting  attorney:  Bemita  Thigpen  (202) 
566-3829. 

Reviewing  attorney:  Steven  Glickstein 
(202)  566-3287. 

Treasury  attorney:  Eve  Elgin  (202)  535- 
6986. 

Agency  Contact  Bemita  Thigpen. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  566-^9 

RIN:  1545-AN71 _^ 

2485.  INCOME  TAX— RESTORATION 
OF  DEPLETION  DEDUCTIONS  ON 
BONUS  AND  ADVANCED  ROYALTIES 
IN  CERTAIN  CASES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  612 
Internal  Revenue  Code  of  1986;  26  USC 
613  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  relating  to  the  restoration 
of  depletion  deductions  on  bonuses  and 
advanced  royalties  and  the  deferment 
of  the  exclusion  of  advanced  royalties 
from  gross  income  from  the  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-148-71. 

Drafting  attorney:  Walter  Woo  (202) 
535-9545. 

Reviewing  attorney:  Walter  Woo  (202) 
535-9545. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Barksdale  Penick  (202)  566-5453. 

Agency  Contact  Walter  Woo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.  NW..  Washington, 
DC  20224.  202  535-9545 

RIN;  1545-AB69 

2486.  PROPERTY  DISTRIBUTED  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS  (SEC.  81  AND  82  OF  THE 
TAX  REFORM  ACT  OF  1984) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  643 
.  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  tax 
consequences  when  property  is 
distributed  in  kind  &om  a  trust  or 
estate,  including  rules  specifying  what 
gain  is  recognized  upon  distribution, 
who  recognizes  such  gain,  and  what  the 
basis  of  the  distributed  property  is  in 
the  hands  of  the  distributee.  The 
regulations  also  explain  election  rules 
available  to  the  distributing  trust  or 
estate.  The  regulations  also  explain 
rules  under  which  certain  multiple 
trusts  will  be  treated  as  a  single  trust. 

Timetable: 


Action 


Date 


FRCite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govemnient  Levels  Affected:  None 

Additional  Information:  PS-34-d5. 

Drafting  attorney:  Carol  E.  Schultze 
(202)  566-3625. 

Reviewing  attorney:  Thomas  J.  Hines 
(202)  566-6813. 

Agency  Contact  Carol  E.  Schultze, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  566-3625 

RIN:  1545-AI06 

2487.  CLARIFICATION  OF  SECTION 
1.643(AM3)  RELATING  TO  THE 
INCLUSION  OF  CAPITAL  GAIN  IN 
DISTRIBUTABLE  NET  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  643(a)(3) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  The  proposed  regulation  will 
revise  rules  specifying  when  capital 


gains  will  be  included  in  distributable 
net  income. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  PS-148-85. 

Drafting  Attorney:  Robert  Rio  (202)  566- 
3635. 

Reviewing  Attorney:  Thomas  J.  Hines 
(202)  566-6813. 

Treasury  Attorney:  Robert  Weaver  (202) 
535-6965. 

Agency  Contact  Robert  Rio,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
202  535-3635 

RIN:  1545-AI31 

2488.  ACCUMULATION  TRUSTS 

Legal  Authority:  26  USC  667  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.667(a):  26  CFR 
1.641;  26  CFR  1.643;  26  CFR  1.652;  26 
CFR  1.661;  26  CFR  1.666;  26  CFR  1.668 

Legal  Deadline:  None 

At)stract  The  Tax  Reform  Act  of  1988 
provides  for  a  new  method  of 
computing  the  tax  on  distributions  of 
income  accumulated  by  a  trust  in  prior 
years.  The  new  method,  in  effect, 
determines  the  tax  attributable  to  an 
accumulation  distribution  by  averaging 
the  distribution  over  the  number  of 
years  during  which  the  income  was 
earned  by  the  trust.  This  is 
accomphshed  by  including,  for  purposes 
of  tentative  computations,  a  fraction  of 
the  income  received  from  the  trust  in 
the  beneficiaries'  income  for  3  of  the  5 
preceding  years.  Those  3  years  are 
determined  by  taking  from  the  5 
preceding  years  the  year  with  the 
highest  taxable  income  and  the  year 
with  the  lowest.  The  fraction  of  the 
income  included  in  each  of  the  3  years 
is  based  upon  the  number  of  years 
during  which  the  income  is 
accumulated  by  the  trust.  The  average 
yearly  additional  tax  determined  by 
recomputing  the  tax  for  the  3  years  is 
then  multiplied  by  the  number  of  years 
during  which  the  distribution  was 
accumulated.  The  resulting  tax  so 


17228 


TREAS— IRS 


computed  may 
any  taxes  p^e^  lou 
with  respect  tc 
income,  (cont) 

Timetable: 


Action 


Next  Action  UriJetennined 
SmaU  Entities 


Affected:  Undetermined 
Levels  Affected: 


Government 

Undetermined 

Additional  Information:  PS-184-76 

attonley:  James  F.  Hogan  (202) 


tt^mey:  Tom  Hines  (202) 

ttor^ey.  Bob  Weaver  (202) 

CpNT:  Any  remaining  tax 
due  and  payable  in  the 
1  he  tax  on  the 
0  ther  income  in  the  year 


2489 

REQUIREMEhCTS 

TRUSTS 


Legal  Auttiort  y: 

Revenue  Code 
Internal 
6012  Internal 


CFR  Citation: 

(Revision);  26 
1.6049-4;  26 
5f.6045-l 

Legal  Deadlirfe:  None 


Abstract 

1099'8  or  no 
and  provide  a 
deductions 
This  will  ena 
the  reported 
with  the 
procedures  w 
with  single 
multiple 
will  be  inclui 
will  be 
rules  apply 
basis  for 


Ue 


granl  or' 
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be  offset  by  a  credit  for 
sly  paid  by  the  trust 
the  accumulated 


Date 


FR  Ctte 


Drafting 
566-3502. 

Reviewing  a 
566-6813 

Treasury  a 
535-6959. 

ABSTRACT 
liability  is  thei  i 
same  year  as 
beneficiary's 
of  the  distribu  ion 

Agency  Conts  ct  James  F.  Hogan. 

Attorney,  Dep  irtment  of  the  Treasury, 
Internal  Rever  ue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  S66-3502 

RIN:  1545-AM  '8 


REVISION  OF  REPORTING 
FOR  GRANTOR 


26  use  7805  Internal 
of  1986;  26  USC  671 
Reverfue  Code  of  1986;  26  USC 
Revenue  Code  of  1986 


26  CFR  1.671-4, 
CFR  1.6012-3;  26  CFR 
1.6042-2;  26  CFR 


CIR 


thng 


ani 


Gra^itor  trusts  would  file 

at  all  with  the  Service, 
statement  of  earnings 
credits  to  each  grantor, 
e  the  Service  to  match 
income  from  grantor  trusts 
'a  tax  return.  Different 
11  be  required  for  trusts 
gr  intors  as  opposed  to 
grant  ors.  Corporation  grantors 
.  Other  considerations 
whethfer  backup  withholdings 

whether  there  is  a  legal 
reqiAnng  a  payor  to  report 


income  directly  to  the  grantor  rather 
than  the  trust 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-49-89 

Drafting  attorney:  Beverly  Baughman 
(202)  566-3980. 

Reviewing  attorney:  Noriyn  Miller  (202) 

566-3273. 

Agency  Contact  Beverly  Baughman. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  566-3980 


RIN:  1545-AN77 


2490.  INCOME  TAXATION  OF  TRUSTS 
AND  ESTATES 

Legal  AuttK>rtty:  26  USC  672  Internal 
Revenue  Code  of  1986;  26  USC  673 
Infernal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regiilations  will  provide 
rules  regarding  taxation  of  certain 

grantor  trusts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-108-86. 

Drafting  attorney:  Bernard  Harvey  (202) 
535-9759. 

Reviewing  attorney:  Richard  G. 
Blumenreich  (202)  566-3830. 

Treasury  attorney:  Robert  Weaver  (202) 
535-6965. 

Agency  Contact  Bernard  Harvey. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  535-9759 

RIN:  1545-AI20 

2491.  FOREIGN  GRANTOR  TRUSTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  679 
Internal  Revenue  Code  of  1986 


Proposed  Rule  Stage 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  to  taxpayers  concerning  the 
income  tax  treatment  of  transfers  by 
U.S.  persons  to  foreign  trusts  having 
U.S.  beneficiaries.  The  amendments  will 
conform  to  changes  made  by  section 
1013  of  the  Tax  Refprm  Act  of  1976. 

Timetat>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  INTL-243-89 

Drafting  attorney:  Leslie  A.  Cracraft 
(202)  566-6442. 

Reviewing  attorney:  Benedetta  A.  Kissel 
(202)  566-6442. 

Treasury  attorney:  Peter  Byrne  (202) 
566-4979. 

Agency  Contact  Leslie  A.  Cracraft 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washignton.  DC  20224.  202  566-6442 

RIN:  1545-A075 

2492.  ALLOCATIONS  OF  INCOME 
GAIN,  LOSS.  AND  DEDUCTION  WITH 
RESPECT  TO  PROPERTY 
CONTRIBUTED  TO  A  PARTNERSHIP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  602 

Legal  DeadMne:  None 

Abstract  The  regulations  will  provide 
rules  and  examples  relating  to  the 
requirement  to  allocate  income,  gain, 
loss,  and  deduction  so  as  to  take  into 
account  the  variation  between  the  basis 
of  the  property  and  its  fair  market 
value  at  the  time  of  contribution. 

Timetaliie: 


Action 


Date 


FR  cne 


NPRM  09/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-164-84. 

Drafting  Attorney:  David  Edquist  (202) 
343-8459. 


Federal  Register  /  VoL  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


17229 


TREAS— IRS 


Proposed  Rule  Stage 


Reviewing  attorney:  Claire  Toth  (202) 
566-4320. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 

2175. 

Agenqr  Contact  David  Edquist 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  343-8459 

RIN:  1545-AG9a ^ 

2493.  INCOME  TAX— UEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  706  (d) 
Internal  Revenue  Code  of  1986;  28  USC 
704  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  the  methods  to  be  used  for 
allocating  partnership  items  to  partners 
whenever  a  partner's  interest  varies 
during  the  partnership  taxable  year. 

Timetable:  


Action 


Data 


FR  Ctte 


NPRM  12/00/92 

SmaN  EntWee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-265-76. 

Drafting  Attorney:  Ann  Veninga  (202) 
377-9660. 

Reviewing  Attorney:  Claire  E.  Toth 
(202)  566-432a 

Treasury  Attorney:  Greg  Marich 
(202)566-2927. 

Agency  Contact  Ann  Veninga. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  377-9660 

RIN:  154&-AB81 


2494.  INCOME  TAX— TREATMENT  OF 
PAYMENTS  TO  PARTNERS  NOT 
ACTING  IN  THEIR  CAPACITY  AS 
PARTNERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  707 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.707 

Legal  DeadRne:  None 


Abstract  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  certain  allocations 
and  distributions  to  partners  for 
services  and  transfers  of  property 
where  the  partner  is  not  acting  in  his 
capacity  as  a  partner. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infomtatlon:  PS-234-64. 

Drafting  attorney:  Brad  SauiHiers  (202) 
377-9470. 

Reviewing  attorney:  David  R.  Hagiund 
(202)  343-6459. 

Agency  Contact  Brad  Saunden. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  377-9470 

RIN:  1545-AG83 

2495.  DISTRIBUTION  OF  CORPORATE 
STOCK  TO  A  CORPORATE  PARTNER 

Legal  Auttwrtty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  731 
Internal  Revenue  Code  of  1986;  26  USC 
732  Internal  Revenue  Code  of  1986;  26 
USC  337  (d)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  Ncme 

AlMtract  These  proposed  regulations 
under  IRC  section  codes  731  and  732 
provide  special  rules  relating  to  a 
distribution  of  corporate  stocic  to  a 
corporate  partner  that  results  in  the 
corporate  partner  having  ownership  of 
stock  in  the  corporation  meeting  the 
requirements  of  section  code  1504(a)(2). 

Timetable; 

Action 


Date 


FR  Ctte 


Next  Action  Undetennined 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetennined 

Additional  Information:  PS-099-90 

Drafting  attorney:  Susan  T.  Edlavitch 
(202)  343-8459. 


Reviewing  attorney:  David  R.  Hagiund 
(202)  343:8459. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5453. 

Agency  Contact  Susan  T.  Edlavitch. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  343-84^ 

RIN;  1545-AP40 

2496.  SECTION  761  ELECTION  BY 
NATURAL  GAS  PRODUCERS 

Significance:  Agency  Priority 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  761 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeedNne:  None 

Abstract  The  regulation  will  provide 
additional  requirements  for  producers 
of  natural  gas  electing  under  section  761 
to  be  excluded  from  the  subchapter  K 
partnership  rules. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Additional  Information:  PS-103-90 

Drafting  attorney:  H.  Grace  Kun  (202) 
566-4062. 

Reviewing  attorney:  Richard  G. 
Blumenreich  (202)  566-3830. 

Treasury  attorney:  S.  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  H.  Grace  Kim, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  566-4082 

RIN;  1545-AP23 

2497.  TAXATION  OF  FOREKiN 
INSURANCE  COMPANIES  DOING 
BUSINESS  IN  THE  UNITED  STATES 
INCLUDING  THE  EXPLICATION  OF 
THE  MINIMUM  NET  INVESTMENT 
INCOME  CALCULATION 

Legal  Auttiority;  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  842 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1.642.  (New);  Not 
yet  determined 
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Legal  DeadlirM :  None 


ie$ 


fore  ign 


le: 


Abstract  The 

the  proper  ml 
taxation  of 
doing  business 
particular,  the 
the  computatio;  i 
company's  minimum 
connected  net 
the  procedures 
company  may 
worldwide  current 
will  be  discussed 

Timetable: 


tgulation  will  describe 
applicable  to  the 

insurance  companies 
in  the  United  States.  In 
igulation  will  address 
of  an  insurance 
effectively 
nvestment  income.  Also 
by  which  an  insurance 
I  ilect  to  use  its 

investment  yields 


Action 


Next  Action  Undetermined 
Small  Entities 
Government  Lkvels 
Additional  Infqnnation: 
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Drafting  attorney:  Mary  Gillmarten 
(202)  566-6284. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Carol  Dunahoo  (202) 
566-4979. 

Agency  Contact  Mary  Gillmarten, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  566-6284 

RIN:  154&-AL82 


Data 


FR  CIta 


Effected:  None 

Affected:  None 
FI-020-89 
:  Thomas  M.  Preston 


Drafting  Atton^ey 
(202)  566-3289. 

Reviewing  Att(|mey:  Steve  Hooe  (202) 
566-3294. 

Treasury  attorney:  Carol  Dunahoo  (202) 
566-2927. 

Agency  Contabt  Thomas  M.  Preston. 

Attorney.  Dept  rtment  of  the  Treasury. 
Internal  Reven  ae  Service.  1111 
Constitution  A/enue  NW..  Washington. 
DC  20224.  202  i66-3289 

RIN:  1545-AN;  1 


2498.  FOREIGH 
COMPANIES 


Legal  Authorl^; 

Revenue  Code 

Internal 

864(c)(4) 

CFR  Citation: 


26  use  7805  Internal 
of  1986;  26  USC  842 
Reveriie  Code  of  1986;  26  USC 
Intenlal  Revenue  Code  of  1986 

26  CFR  1 


Legal  Deadlin  i: 

Abstract  Regi  il 
rules  for  deter  nming 
connected  wit  i 
insurance  business 

Timetable: 


Actkm 


Next  Action  Ui  idetermined 
Small  Entities 
Government 
Additional  Inlormation 


INSURANCE 


None 

ation  will  prescribe 

income  effectively 
the  conduct  of  an 

in  the  United  States. 


Date 


FR  CIta 


Affected:  Undetermined 
evels  Affected:  None 
:  INTL-024-88 


2499.  RECOMPtJTATION  OF 
ALLOCATION  AND  APPORTIONMENT 
OF  DEDUCTION  FOR  STATE  INCOME 
TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986;  26  USC 
862  Internal  Revenue  Code  of  1986;  28 
USC  883  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.861-8 

Legal  Deadline:  None 

Abstract  These  regulations  will 
address  acceptable  methods  of 
recomputing  allocation  and 
apportionment  of  deduction  for  state 
income  taxes  after  recomputation  of 
state  tax  liability. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-009-91 

Drafting  attorney:  David  F.  Chan  (202) 
377-9493. 

Reviewing  attorney:  Thomas  D.  Fuller 
(202)  377-9059. 

Treasury  attorney:  Emily  McMahon 
(202)  566-8275. 

Agency  Contact  David  F.  Chan. 

Legislative  Assistant  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  377-9493 

RIN:  1545-AP86 

2500.  TRANSPORTATION  INCOME 
SOURCE  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  863 
Internal  Revenue  Code  of  1986 


Proposed  Rule  Stage 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  source  of 
income  attributable  to  transportation 
which  begins  or  ends  in  the  United 
States. 

Timetable: 


Action 


Data 


FR  on* 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-947-86 

Drafting  attorney:  Patricia  A.  Bray  (202) 
566-6645. 

Reviewing  attorney:  David  I.  Bower 
(202)  566-6645. 

Treasury  attorney:  Charles  Cope  (202) 
343-0247. 

Agency  Contact  Patricia  A.  Bray, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224.  202  566-6645 

RIN:  1545-AJ68 

2501.  TIERED  PARTNERSHIP  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
whether  a  foreign  partner  in  a  tiered 
partnership  arrangement  is  engaged  in  a 
trade  or  business  in  the  United  States 
by  virtue  of  membership  in  that  tiered 
partnership  where  the  second  tier 
partnership  meets  the  requirements  of 
being  in  U.S.  trade  or  business.  The 
alternatives  are  1)  to  conclude  the 
foreign  partner  is  engaged  in  U.S.  trade 
or  business  because  any  member  of  the 
tiered  partnership  arrangements  is;  and 
2)  to  conclude  the  foreign  partner  is  not 
engaged  in  a  U.S.  trade  of  business 
where  the  first  tier  partnership  is  not  so 
engaged.  Other  considerations  include 
the  meaning  of  "principal  place  of 
business"  and  whether  an  entity  may 
have  more  than  one.  and  attribution 
rules  applicable  to  the  entities.  A 
problem  with  the  second  alternative  is 
that  it  arguably  gives  priority  to  form 
over  substance,  however,  there  are 
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several  methods  by  which  the  first 
alternative  could  be  avoided  and  their 
appears  to  be  no  policy  reason  to  prefer 
one  form  of  doing  business  over 
another.  Furthermore,  no  additional  tax 
would  be  collected  by  following 
alternative  1. 

Timetable: 


Action 


Date 


FROM 


Next  Action  Undetermined 
'SmaN  Entitles  Affected:  Undetermined 

QovemmenlLevels  Affected: 

Undetermined 

Additional  Information:  INTL-oss-W 

Drafting  attorney:  Mary  Gillmarten 
(202)  566-6284. 

Reviewing  attorney:  Robert  A.  Katdier 
(202)  566-6795. 

''  Treasury  attorney:  Unasaigned. 

Agency  Contact  Mary  Gillmartao. 
Attorney-Advisor.  Department  of  the 
Treasury,  internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224, 202  56A-6284 

RIW:  154&-A026 

2502.  TREATMENT  OF  DEFERRED 

PAYMENTS  AND  APPRECIATION 

ARISING  OUT  OF  BUSINESS 

CONDUCTED  WITHIN  THE  UNITED 

STATES 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1988 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 

guidance  on  the  treatment  of  certain 

deferred  payments  and  property 

transactions  in  sourcing  effectively 

connected  income. 

Tlmetat)ie: 


Action 


Dale 


FR  Ctte 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-662-88 

Drafting  attorney:  Kristine  K.  Schlaman 
(202)  566-3452.  _^ 

Reviewing  attomejr  Charles  C 
Saverude  (202)  377-9493. 

Treasury  attorney;  Unaesigned. 


Agency  Contact  Ktistine  IC  Schlaman. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  586-3452 

RIN;  1545-AM53 

2503.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Legal  Authority:  26  USC  780S  btemal 
Revenue  Code  of  1988:  28  USC  885 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  The  regulation  will  provide 
rules  for  determining  the  source  of 
income  from  sales  of  personal  property. 
The  regulation  will  set  forth  rules  for 
sales  by  U.S.  residents  and  non- 
residents and  specify  special  rules  for 
depreciable  personal  property, 
intttngibles,  sales  umnected  with  an 
office  or  other  fixed  place  of  business, 
and  sales  of  a  foreign  affihate  by  a  U.S. 
corporation. 

Tlmetat>le: 


Action 


Date 


FRCtte 


Next  Action  Undetermined 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-946-86 

Drafting  attorney:  Carof  P.  Tello  (202) 

377-9059. 

Reviewing  attorney:  Thomas  J.  Fuller 

(202)  377-905a 

Treasury  attorney:  Charles  Cope  (202) 
343-0247.    . 

Agency  Contact  Carol  P.  TeDa 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224.  202  377-9059 

RIN:  1545-A183 

2504.  INCOME  TAX— RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  883 
Internal  Revenue  Code  of  1986;  28  USC 
872  Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 


Proposed  Rule  Stage 


AtMtract  This  regulation  would  provide 
rules  with  respect  to  whether  a  foreign 
country  will  be  considered  to  grant  a 
reciprocal  Aircraft/Shipping  exemption 
to  U.S.  corporations  for  purposes  of 
section  883  of  the  Code,  or  to  U.S. 
citizens  for  purposes  of  section  872  of 
the  Code. 

Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-948-8e 

Drafting  attorney:  Patricia  A  Bray  (202) 

568-«645. 

Reviewing  attorney:  David  I.  Bower 

(202)  566-6645. 

Treasury  attorney:  Charles  Cope  (202) 

343-0247. 

Agency  Contact  Patricia  A.  Bny. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  566-6845 

RIN:  1545-A)57 

2505.  INCOME  TAX— PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  UNITED 
STATES  REAL  PROPERTY  INTERESTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  897(g) 
Internal  Revenue  Code  of  1986;  26  USC 
897(e)(2)  Internal  Revenue  Code  of  1988; 
26  USC  1445(e)(5)  Internal  Revenue 
Code  of  1968 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract  To  provide  rules  for  foreign 
partners  disposing  of  an  interest  in  a 
partnership  holding  United  States  real 
property  interests,  to  determine  the 
amount  of  gain  or  loss  from  such 
disposition  for  purposes  of  section 
897(a). 

Tlmetat>ie: 


Action 


Date 


FR  Cite 


Next  Action  Undetemtined 
Smatt  Entitles  Affected:  None 
Government  Levels  Affected:  None 
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Reviewing 
(202)  566-6442 

Treasury 
566-4979. 


Agency  Contac : 

Attomey-Advis(  r, 

Treasury 

1111  Constitutioh 

Washington,  DC 

RIN:  1545-AL77 
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Proposed  Rule  Stage 


Additional  Infoiknation:  INTL-384-88 

Drafting  attome  r.  James  Sams  (202) 
566-6645. 


attorney:  Charles  Besecky 
attomiy:  Peter  Byrne  (202) 


James  Sams, 

,  Department  of  the 
Intemtl  Revenue  Service, 
Ave.  NW., 
20224,  202  566-6645 


2506.  DEEMED 
SECTION  902 
ACCUMULATE!  I 


F>AID  CREDIT  UNDER 
DTTERMINED  ON 
BASIS 


cf 


26  use  7805  Internal 
1986:  26  USC  902(c)(7) 
Code  of  1986 

CFR  Citation:  *  CFR  1 


^egal  Auttioiity : 

Revenue  Code 
Internal  Revenufe 


XV' 


Legal  Deadline: 

Abstract  The 

the  existing  regijl 
changes  in  the 
indirect  credit 
regulations  will 
mechanism 
and  will  also 
computations 

Timetable: 


None 

fgulation  will  modify 
lations  to  reflect 
c  omputation  of  the 
u  ider  the  1986  Act.  The 
incorporate  a  pooling 
(rat  ler  than  year-by-year) 
re  lect  the  separate  basket 
ufder  section  904(d). 


Action 


Next  Action  Uncfetermined 
Small  Entities 
Government  Levels 
Additionaf  Inf  oi  mation: 


Legal  Auttiority: 

Revenue  Code 


Date 


FR  Cite 


Affected:  Undetermined 
Affected:  None 
INTL-933-86 
Caren  S.  Shein  (202) 


Drafting  attomqy: 
566-3452. 

Reviewing  altor  ney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney:  Richard  Chewning 
(202)  566-2236. 

Agency  Conta<it 

Attomey-Advis  jr, 
Treasury.  Inten  al 
1111  Constituti(  n 
Washington,  D( ) 

RIN:  1545-AL9C 


Caren  S.  Shein. 

Department  of  the 
Revenue  Service, 

Ave.  NW., 

20224,  202  566-3452 


2507.  CONFORMING  TAXABLE  YEARS 
OF  CFCS  AND  IFPHCS:  1989  CHANGE 


26  USC  7805  Internal 
)f  1986;  26  USC  898 


Internal  Revenue  Code  of  1986;  26  USC 
902  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  provides 
guidance  to  taxpayers  concerning  new 
section  898  of  the  Internal  Revenue 
Code,  added  to  the  Code  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.  Section  898  requires  the  taxable 
years  of  certain  specified  foreign 
corporations  to  conform  to  the  taxable 
years  of  their  majority  U.S. 
shareholders. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-848-89 

Drafting  attorney:  William  T.  Lundeen 
(202)  566-6645. 

Reviewing  attorney:  David  I.  Bower 
(202)  566-6645. 

Treasury  attorney:  Richard  Chewning 
(202)  566-2236. 

Agency  Contact  William  T.  Lundeen, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  566-6645 

RIN:  1545-A022 

2503.  SEPARATE  APPUCATION  OF 
SECTION  904  WITH  RESPECT  TO 
CERTAIN  CATEGORIES  OF  INCOME 

Legal  Autt>or<ty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  impact  of  the  Technical  Corrections 
and  Miscellaneous  Revenue  Act  of  1988 
on  section  904(d).  the  foreign  tax  credit 
limitation. 

Timetable; 

Action  Date  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-790-88 


Drafting  attorney:  Caren  S.  Shein  (202) 
566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney:  Richard  Chewning 
(202)  566-2236. 

Agency  Contact  Caren  S.  Shein. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  566-3452 

RIN:  1545-AM54 

2509.  SECTION  905(B)  REGULATIONS 

Legal  Autliority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  905 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  address 
the  substantiation  of  foreign  tax  credits. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-087-go 

Drafting  Attorney:  Carl  M.  Cooper  (202) 
56&«645. 

Reviewing  Attorney:  Phyllis  E.  Marcus 
(202)  566-6645. 

Treasury  Attorney:  Unassigned. 

Agency  Contact  Carl  M.  Cooper. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224.  202  566-6645 

RIN:  1545-AP36 

2510.  EXCLUSION  OF  POSSESSION 
SOURCE  INCOME  FROM  GROSS 
INCOME  OF  CERTAIN  INDIVIDUALS 
AND  TREATMENT  OF 
CORPORATIONS  ORGANIZED  IN 
GUAM,  SAMOA  OR  CNMI 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  876 
Internal  Revenue  Code  of  1986;  26  USC 
931  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 
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Abstract  The  Tax  Refonn  Act  of  1986 
eliminates  the  requirement  that  there  be 
a  mirrored  system  of  taxation  in  Guam 
and  the  CNMI,  and  coordinates  the  tax 
system  of  these  possessions  and  of 
American  Samoa  with  the  U.S.  tax 
system.  Guam,  the  CNMI  and  American 
Samoa  are  granted  full  authority  over 
their  own  local  income  tax  systems, 
with  respect  to  income  of  bona  fide 
residents  sourced  within  or  effectively 
cormected  with  the  conduct  of  a  trade 
or  business  within  any  of  these 
possessions.  This  grant  of  authority  is 
effective,  however,  only  if  and  so  long 
as  an  implementing  agreement  is  in 
effect  between  the  possession  at  issue 
and  the  United  States  which  provides 
for  elimination  of  double  taxation, 
prevention  of  evasion  or  avoidance  of 
U.S.  tax  exchange  of  information  and 
other  administrative  matters. 
Regulations  are  needed  to  clarify  who 
qualifies  as  a  bona  fide  resident  and  to 
determine  sourcing  rules. 

Timetable: 


Action 


Date 


FR  Cite 


Timetable: 


NPRM  06/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-966-86 

Drafting  attorney:  Lilo  A.  Hester  (202) 
287-4851. 

Reviewing  attorney:  George  Sellinger 
(202)  287-4851. 

Treasury  attorney:  Charles  Cope  (202) 
343-0247. 

Agency  Contact  Lilo  A.  Hester, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South,  SW.,  Room  3319, 
Washington.  DC  20024,  202  287-4851 

RIN:  154.>-AJ80 

2511.  AMENDMENT  OF  SECTION 
936(H)  WITH  RESPECT  TO  ELECTION 
OF  PRODUCT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  936  (h) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28CFR1 

Legal  Deadline:  None 

Abstract  The  regulation  would  require 

that  once  a  product  election  was  made 

it  could  not  be  amended  for  the  taxable 

year  of  the  election. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-450-87 

Drafting  attorney:  Patricia  A.  Bray  (202) 
566-6645. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-6645. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Patricia  A.  Bray, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  56ft-6645 

RIN:  1545-/yC77 

2512.  FOREIGN  INSURANCE 
COMPANY  •  DOMESTIC  ELECTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  953(d) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
substantive  and  procedural  rules 
regarding  the  election  under  section 
953(d)  to  treat  certain  controlled  foreign 
corporations  engaged  in  the  insurance 
business  as  domestic  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-765-89 

Drafting  attorney:  Valerie  A.  Mark  (202) 

566-6645. 

Reviewing  attorney:  David  I.  Bower 

(202)  566-6645. 

Treasury  attorney:  Carol  Dunahoo  (202) 

566-4979. 

Agency  Contact  Valerie  A.  Mark, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-A025 


Proposed  Rul«  Stage 


2513.  SUBPART  F  SHIPPING 
AMENDMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  address 
statutory  changes  under  the  Tax  Reform 
Act  of  1986,  with  respect  to  foreign 
base  company  shipping  income  and 
amounts  invested  in  and  withdrawn 
from  foreign  base  company  shipping 
operations. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-654-8a 

Drafting  attorney:  Valerie  A.  Mark  (202) 

566-6645. 

Reviewing  attorney:  Jack  Feldman  (202) 

566-6645. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Valerie  A.  Mark. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  566-6645 

RIN;  1545-AM46 

2514.  EFFECT  OF  ACQUISITIVE 
REORGANIZATIONS  ON  EARNINGS 
AND  PROFITS  POOLS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  964 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  address  the 
effect  of  acquisitive  reorganizations  on 
earnings  and  profits  pools  as  required 
by  the  Tax  Reform  Act  of  1986. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INTL-105-90 


17234 


TREAS— IRS 


Drafting  Attorro^ 
(202)  566-6795. 


Reviewing  Attoipey; 
(202)  566-6284. 


Treasury 

Agency  Contact: 

Attorney -Adviser 
Treasury.  Intern  »1 
1111  Constitution 
Washington.  DC 


Attorney:  Unassigned. 

Carol  E.  Murphy. 

Department  of  the 
Revenue  Service. 
Avenue  NW.. 
20224.  202  566-6795 


RIN:  1545-A071 


DETERMI*IATION  OF  FOREIGN 
^EiGN 
S  EARNINGS  AND 


2515. 

TAXES  AND  FOftEIGN 

CORPORATION 

PROFITS 


Legal  Authority 
Revenue  Code 
Internal  Revenu( : 


CFR  Citation:  2JCFR1 


Legal  Deadline: 

Abstract  These 
provide  rules  foi 

earnings  and  pmfit 
dollars,  as  well 
computation  rulf  s 
taxation  of  exc 
previously  taxe< 
distributed  thro\igh 
controlled  foreij  n 

Tlmetabte: 


Action 
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:  Carol  E.  Murphy 
Barbara  A.  FeJker 


26  use  7805  Internal 
1988;  26  USC  988 
Code  of  1966 


None 

regulations  will 
translating  foreign 
its  and  taxes  into 
IS  timing  and 
relating  to  the 
nge  gain  or  loss  on 
income  that  is 

a  chain  of 
corporations. 


Date 


FR  ate 


Next  Action  Und  »term»ned 

Snr^ll  Entitles  il  ffected:  None 

Government  Le  i^is  Affected:  None 

Additional  Infoi  mation:  INTL-107-89 

Drafting  attome  r  Mary  Gillmarten 
(202)  566-6284. 

Reviewing  attorjiey:  Barbara  Felker 
(202)  566-6795. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Mary  Gilimartea 
Attorney  Advisi  >r.  Department  of  the 
Treasury,  Intern  al  Revenue  Service. 

1111  Constituticn  Avenue  NW., 
Washington.  DC :  20224.  202  566-6284 

RIN:  1545-AN37 


2516.  MARK 
ACCOUNTING 


T(   HARKET  METHOD  OF 
JNDER  SECTION  988 


Legal  Authority: 

Revenue  Code 
Internal  Reveniie 


Proposed  Rufe  Stage 


26  USC  7805  Internal 
( if  1986;  26  USC  989(c) 
Code  of  1988 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  NcMie 

Abstract:  The  proposed  regulations 
allow  taxpayers  to  elect  to  account  for 
exchange  gains  and  losses  under  a 
mark  to  market  method  of  accounting. 
The  proposed  regulation  also  addresses 
other  matters  including  dual  currency 
bonds,  contingent  payment  bonds 
denominated  in  a  nonfunctional 
currency,  hyperinflationary  instruments 
and  certain  hedging  transactions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INTL-m5-9l 

Drafting  attorney:  Jeffrey  L.  Dorfman 
(202)  377-9059. 

Reviewing  attorney:  Jeffrey  L.  Dorfiman 
(202)  377-9059. 

Treasury  attorney:  Charles  Cope  (202) 
343-0247. 

Agency  Contact  Jeffrey  L  Dorfman. 

Senior  Tedmical  Reviewer.  Department 
of  the  Treasury.  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  377-9059 

RIN:  154S-AP78 

2517.  DISC  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadltne:  None 

Abstract  Conforming  DISC  regulations 


to  FSC  regulations. 
Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-114-88 

Drafting  attorney:  E.  Leslie  Berkowitz 
(202)  566-3452. 

Reviewing  attorney:  Richard  L. 
Chewning  (202)  566-3452. 

Treasury  attorney:  Unassigned. 


Agency  Contact  E.  Leslie  Berkowitz. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  568-3452 

RIN:  1545-AM05 

2518.  BASIS  REDUCTION  DUE  TO 
CANCELLATION  OF  INDEBTEDNESS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC 
1017(b)(1)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations  will 
explain  the  ordering  rules  that  a 
taxpayer  must  use  to  reduce  its  tax 
attributes  in  accordance  with  sections 
108(b)  and  1017  of  the  Internal  Revenue 
Code  for  discharges  of  indebtedness 
that  occur  after  December  31, 1986. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-48-91 

Drafting  attorney:  Leo  F.  Nolan  11  (202) 
535-9363. 

Agency  Contact  Leo  F.  Nolan  II, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  535-9363 

RIN:  1545-AP77 

2519.  GUIDANCE  CONCERNING  THE 
AIMENDMENTS  MADE  TO  SECTION 
1060  BY  THE  OMNIBUS 
RECONaUATION  ACT  OF  1990 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1060 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1060 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  concerning  the  amendments 
made  to  section  1060  by  the  Omnibus 
Reconciliation  Act  of  1990. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-013-91 

Drafting  attorney:  Keith  Medleau  (202) 
566-4551. 

Reviewing  attorney:  Christopher  Kane 
(202)  566-3430. 

Agency  Contact  Christopher  Kane, 

Attorney,  Department  of  the  TYeasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  566-3430 

RIN:  1545-AP94 


Agency  Contact  James  W.  C.  Canup, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AC21 


2521.  GAINS  FROM  CERTAIN  SALES 
OR  EXCHANGES  IN  CERTAIN 
FOREIGN  CORPORATIONS 

Legal  Auttiority:  20  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Temporary  regulations  that 
amend  the  regulations  under  section 
1248  to  partially  suspend  the 
appHcation  of  section  1248(e)  and  to 
limit  the  application  of  section  1248(f) 
to  those  situations  in  which  gain  is  not 
required. 


Action 


2520.  INCOME  TAX— TAX  STRADDLES     Timetable: 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092 
Internal  Revenue  Code  of  1986;  26  USC 
6653  Internal  Revenue  Code  of  1986;  26 
USC  263  (g)  Internal  Revenue  Code  of 
1986;  26  USC  1256  Internal  Revenue 
Code  of  1986;  26  USC  1212  Internal 
Revenue  Code  of  1986;  26  USC  1236 
Internal  Revenue  Code  of  198ft;  26  USC 
1234A  Internal  Revenue  Code  of  1986; 
26  USC  1232  Internal  Revenue  Code  of 
1986;  26  USC  1221  Internal  Revenue 
Code  of  1986 


Date 


FR  Cite 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  the  rules  under  title  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
tax  straddles.  These  regulations  vdll 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  contracts, 
and  positions  in  commodities. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-187-81. 

Drafting  attorney:  James  W.  C.  Canup 
(202)  566-3287. 

Reviewing  attorney:  Unassigned 

Treasury  attorney:  Unassigned 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-039-87 

Drafting  attorney:  David  F.  Bergkuist 
(202)  566-6442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact:  David  F.  Bergkuist, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  Nl/V., 
Washington,  DC  20224,  202  566-6442 

RIN:  1545-AL89 

2522.  INCOME  TAX— TO  CLARIFY  TAX 
TREATMENT  OF  TRANSFERS  OF 
FRANCHISES,  TRADEMARKS,  & 
TRADE  NAMES 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1253 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would  clarify 
the  tax  treatment  of  the  transfer  of  a 
franchise  trademark,  or  trade  name 
under  section  1253  of  the  Internal 
Revenue  Code  of  1954.  It  would  also 


provide  guidance  regarding  how  to 
allocate  the  basis  among  the  portions  of 
the  sale  proceeds  which  are  treated  as 
arising  from  the  sale  of  a  capital  asset 
and  other  portions  which  are  ordinary 
income. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermiried 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-183-81. 

Drafting  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3928. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3928. 

Agency  Contact  John  M.  Coulter,  Jr.. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  566-3928 

RIN:  1545-AC34 

2523.  INCOME  TAX— GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL, 
GAS,  GEOTHERMAL  OR  OTHER 
MINERAL  PROPERTIES  BY  S 
CORPORATIONS  AND  THEIR 
SHAREHOLDERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1254 
Internal  Revenue  Code  of  1986;  26  USC 
751  Internal  Revenue  Code  of  1986;  PL 
94-455,  Sec  205  Tax  Reform  Act  of  1976; 
PL  94-455,  Sec  1901  Tax  Reform  Act  of 
1976;  PL  95-618.  Sec  402  Energy  Tax  Act 
of  1978 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will 
determine  the  tax  treatment  by  S 
corporations  and  their  shareholders 
from  the  disposition  of  certain  oil,  gas, 
geothermal,  or  other  mineral  properties. 
Gain  subject  to  recapture  under  section 
1254  will  be  accorded  ordinary  income 
treatment.  The  regulations  also  will 
determine  the  tax  treatment  of  sales  of 
shares  of  stock  in  an  S  corporation  that 
holds  oil,  gas.  geothermal.  or  other 
mineral  properties. 
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Timetable: 


Aetton 


10/00/00 


NPRM 

SmaR  Entities  Affected: 


Government  Levisls 

Undetermined 

Additional  Infodiation:  PS-7-89 

Drafting  attorney  James  A.  Quinn  (202) 
377-9847. 


Revie%ving  attomfey: 
Blumenreich  (202 

Treasury  attome; ' 
(202)  566-5453 

Agency  Contact 

Attorney.  Department 
Internal  Revenue 
Constitution  Avehue 
DC  20224,  202  37. 

RIN:  1545-AM98 


2524.  HEDGING 
MARK 

SECTION  1256 
DEFERRAL  OF 
LOSSES,  AND 
SHORT-SALE 
APPUCABLE  TC 
TRANSACTIONS 

Legal  Authdilty: 
Revenue  Code  o: 
Internal  Revenue 


CFRCttaUon:  2^  CFR  1 

Legal  Deadline: 

Abstract  These 
provide  rules  reljiting 
transaction  e) 
contracts  and  st^ddies 

Timetable: 


Action 
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Date 


FR  Cite 


I:  Undetermined 
Affected: 


Richard 
566-3830. 

Barksdale  Penick 


lames  A.  Quinn, 

of  the  Treasury. 
Service.  1111 

NW..  Washington. 
9847 


•XCEPTION  TO 
TO-MARNET  RUL£S  FOR 
QONTRACTS, 
CERTAIN  STRADDLE 
WASH-SALE  AND 
PRINCIPLES 

CERTAIN  STRADDLE 


26  use  7805  Internal 
1986;  26  USC  1256  (e) 
Code  of  1988 


*ione 

regulations  will 
to  the  hedging 
for  section  1256 


Date 


FR  CMe 


Next  Action  Und<  itefrroned 

Small  EntWes  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  tnfor  nation:  H-ll-86. 

Drafting  attorney ':  Robert  B.  Williams 
(202)  566-3287. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3287. 

Agency  Contact:  Robert  B.  Williams, 

Attorney.  Depar  ment  of  the  Treasury. 
Internal  Revenu  !  Service,  1111 


Proposed  Ruie  Stag* 


Constitution  Ave.  NTW..  Washington. 
DC  20224.  202  566-3287 

RIN:  1545-AI59 ^^ 

2525.  HEDGING  EXCEPTION  TO 
MARK-TO-MARKET  RULES  FOR 
SECTION  1256  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES,  AND  WASH-SALE  AND 
SHORT-SALE  PRINCIPLES 
APPUCABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1256  (e) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  1256 
contracts  and  straddles. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetemwied 

SmaH  Entitles  Affected:  Businesses 

Goverrwnent  Levels  Affected:  None 

Addltioftai  Information:  n-lO-8& 

Drafting  attorney:  Robert  R  Wilhams 
(202)  566-3287. 

Reviewing  attorney:  Alice  M.  Bennett 

(202)  566-3287. 

Aoency  Contact  Robert  B.  Williams. 

Attorney,  Department  of  the  Treasjiry. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NIA/.,  Washington. 
DC  20224.  202  566-3287 

RIN:  1545-AI72 

2526.  TREATMENT  OF 
SHAREHOLDERS  Of  PASSIVE 
FOREIGN  INVESTMENT  COMPANIES 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1966;  26  USC  1291 
Internal  Revenue  Code  of  1986;  26  USC 
1293  Internal  Revenue  Code  of  1986:  26 
USC  1297  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  relates  to  the 
treatment  of  shareholders  of  passive 
foreign  investment  companies. 


Timetable: 


Action 


Date 


FR  one 


Next  Action  Undetennined 

SmaN  Entitles  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Additional  Niformation:  INTL-656-87 

Drafting  attorney:  Gayle  Novig  (202) 
377-9059. 

Reviewing  attorney:  Tom  Fuller  (202) 
377-9059. 

Treasury  attorney:  Anne  Fisher  (202) 
566-4979. 

Agency  Contact  Gayle  Novig. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  377-9059 

Rtft  1545-ACQ6 

2527.  QEF  SHAREHOLDER  ELECTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  1295 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
QEF  shareholder  election  as  it  appUes 
to  section  1295. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Smali  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-579-88 

Drafting  Attorney:  Joseph  S.  Henderson 
(202)  566-3452. 

Reviewing  Attorney:  Thomas  D.  Fuller 
(202)  377-9059. 

Treasury  Attorney:  Unassigned. 

Agency  Contact  ioaepk  S.  Henderson, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washiogton,  DC  20224.  202  566-3452 

RIN:  1545-AM41 
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252a.  INCOME  TAX-PASS-THROUGH 
OF  S  CORPORATION  ITEMS  TO 
SHAREHOLDERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1366 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  lose  items 
passed  through  to  the  shareholders. 

Timetable: 

Action 


Date 


FR  Cits 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-261-82. 

Drafting  Attorney:  Christine  Ellison 
(202)  377-9605. 

Reviewing  Attorney:  Frances  Schafer 
(202)  566-3629. 

Agency  Contact  Christine  Ellison. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  NW.,  Washington, 
DC  20224,  202  377-9665 

RIN:  1545-/VEB5 

2529.  INCOME  TAX— RULES 
RELATING  TO  ADJUSTMENT  TO 
BASIS  OF  STOCK  OF 
SHAREHOLDERS  OF  S 
CORPORATION  AND  TO 
DETERMINATION  OF  BASIS  OF 
PROPERTY  DISTRIBUTION  BY 
CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1367 
Internal  Revenue  Code  of  1986;  26  USC 
1368  Internal  Revenue  Code  of  1988 

CFRatatlon:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  provide  rules  for  adjusting  the 
^  basis  of  stodc  of  a  shareholder  in  an  S 
corporation  and  r\des  for  determining 
the  treatment  of  property  distributions 
by  an  S  corpOTation. 

Timetable: 


Action 


Date 


FR  Cite 


NPR*4  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Ad<Mional  Infonnation:  PS-264-82. 

Drafting  Attorney:  Judith  C.  Winkler 
(202)  377-9665. 

Reviewing  Attorney;  Margaret 
O'Connor  (202)  566-6016. 

Treasury  Attorney:  James  Miller  (202) 
566-8277. 

Agency  Contact  fudith  C  Winkler. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  282  377-6665 

RIN:  1545-AE86 

2530.  INCOME  TAX-APPLICATION 

OF  SUBCHAPTER  C  RULES  TO  S 

CORPOftATIONS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of.  1986;  26  USC  1371 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  provide  guidance  in  applying  the 
rules  of  subchapter  C  to  subchapter  S. 

Timetable: 


Action 


Data 


FR  CNe 


NPR1M  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-265-a2. 

Drafting  Attorney:  Judith  C.  Winkler 
(202)  377-9666. 

Reviewing  Attorney:  Frances  Schafer 
(202)  566-3629. 

Treasury  Attorney:  Joan  Leonard  (202) 
566-2794. 

Agency  Contact  Judith  C  Winkler, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  377-8068 

RIN:  1545-AE90 

2531.  CROSS-REFERENCE— 
APPUCATION  OF  SECTION  1374 
BUILT-IN  GAINS  TAX  C 
CORPORATIONS  ELECTING  S 
CORPORATION  STATUS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1374  , 
Internal  Revenue  Code  of  1986;  26  USC 
337  Internal  Revenue  Code  of  1986 


Proposed  Rute  Stage 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
relating  to  the  section  1374  built-in 
gains  tax  to  C  corporations  electing  S 
corporation  status. 

Timetable: 


FR  CMe 


NPRM  OS/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  CO-80-87 

Drafting  attorney;  Mark  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  Nelson  F.  Crouch 

(202)  566-3255. 

Treasury  attorney:  James  Miller  (202) 

566-2455. 

Agency  Contact  Mark  S.  Jennings, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  S86-2455  ' 

RIN:  1545-AK93 

2532.  INCOME  TAX-DEFINITIONS 
AND  SPECIAL  RULES  PERTAINING  TO 
S  CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1377 
Internal  Revenue  Code  of  1988;  26  USC 
1379  Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  would  define  and 
interpret  special  rules  contained  in 
Sections  1377  and  1379  of  the  Internal 
Revenue  Code  of  1986.  thereby  giving 
guidance  to  the  public  on  how  the 
Internal  Revenue  Service  intends  to 
interpret  those  sections. 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-268-82. 

Drafting  Attorney:  Daniel  McCabe  (202) 
343-8558. 

Reviewing  Attorney:  Richard 
Blumenreich  (202)  566-3830. 
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Treasury  Altome^; 
S277. 


Agency  Contact 

Attorney. 
Internal  Revenue 
Constitution  Ave 
DC  20224.  202 

RIN:  1545-AE94 


Daniel  McCabe, 
Department  of  the  Treasury. 
Service.  1111 
NW..  Washington, 


34^-8558 


2533.  REVISION 
UNDER  SECTIOffS 
1494 


DF  REGULATIONS 
1491,  1492,  AND 


Legal  Authoiity: 

Revenue  Cede  of 
Internal  Revenue 
1492  Internal 
use  1494.  Interna 
1986 

CFR  Citation:  2elCFRl 


26  use  7805  Internal 
1986;  26  USC  1491 
Code  of  1986;  26  USC 
Revjenue  Code  of  1986;  26 
Revenue  Code  of 


IJone 


Legal  Deadline: 

Abstract:  The 

regulations  is  to 
taxpayers  regard  ng 
outbound  properl  y 
subject  to  the  ta^ 
1491  and  the 
property  transfer  ( 
•he  tax  by  reasoi  s 

Timetable: 


Action 


Drafting  atf omej : 
(202)  566-6442, 

Reviewing  atton^y: 
(202)  566-6442. 

Treasury  attorney- 
566-4979. 


Agency  Contact 

Attomey-Adyiso  ■ 
Treasury,  Intern.  1 
1111  Constitutioi 
Washington,  DC 

RIN:  1545-AN39 


Federal  Register  /  Vol.  57,  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


Proposed  Rule  Stage 


Jim  Miller  (202)  566- 


pulpose  of  these 
irovide  guidance  to 
both  the  types  of 
transfers  that  are 
imposed  by  section 
typ^s  of  outbound 

that  are  exempt  from 
of  section  1492. 


Date 


FR  ate 


Next  Action  Undc  lermined 
Small  Entities  A1  fected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Intonation:  INTL-102-89 
Elizabeth  Karzon 


:  Charles  Besecky 
:  Peter  Marrs  (202) 


Elizabeth  U.  Karzon, 

Department  of  the 
Revenue  Service. 
Avenue  NW., 
20224.  202  566-6442 


2534.  INCOME  TAX— APPLICATION 
OF  SECTION  465  AT  RISK 
LIMITATIONS  TO  MEMBERS  THAT 
JOIN  IN  FILING  CONSOLIDATED 
RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
465  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provision  would  amend  the 
consolidated  returns  regulations  to 
provide  rules  applying  the  at-risk 
limitations  of  section  465  of  the  Internal 
Revenue  Code  of  1954  to  affiliated 
groups  filing  consolidated  returns, 
thereby  giving  the  pubhc  needed 
guidance  as  to  how  these  rules  apply  to 
such  groups. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  CO-75-79. 

Drafting  attorney:  Richard  E.  Coss  (202) 
566-6212. 

Reviewing  attorney:  Peter  G.  Lynard 
(202)  566-6358. 

Treasury  attorney:  Bryan  Collins  (202) 
566-2175. 

Agency  Contact  Richard  E.  Coss, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  566-6212 

RIN:  1545-AC55 

2535.  CLARIFYING  DELETION  OF 
REQUIREMENT  OF  SECTION  1.1502- 
47(DK12)  (C)  THAT  IN  APPLYING  THE 
TACKING  RULE,  PROFIT  LIFE 
ACTIVITIES  NOT  BE  SEPARATED 
FROM  LOSS  LIFE  ACTIVITIES 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502 

Legal  Deadline:  None 

Abstract.  Section  1.1502-47(d)(12)(C) 
restricted  the  separation  of  profitable 
life  activities  from  loss  life  activities  to 
prevent  the  gaming  that  otherwise  could 
occur  under  the  "bottom-line" 


consolidation  rule  mandated  by  section 
818(f)  as  in  existence  prior  to  the 
Enactment  of  the  Tax  Reform  Act  of 
1984  (TRA  1984),  Public  Law  98-369.  As 
a  result  of  the  new  method  of  taxing 
life  insurance  companies  enacted  in  the 
TRA  1984.  the  bottom-line  consolidation 
abuse  potential  is  eliminated,  thus 
eliminating  the  need  for  section  1.1502- 
47(d)(12)(e).  Removing  this  provision 
will  remove  an  uimecessary  restraint  on 
transactions,  and  a  potential  device  to 
voluntarily  deconsolidate. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CC)-i57-86 

Drafting  Attorney:  William  Barry  (202) 
566-3354. 

Reviewing  Attorney:  Edward  Cohen 
(202)  566-3484. 

Treasury  Attorney:  Don  Rocap  (202) 
566-8278. 

Agency  Contact  William  F.  Barry, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  566-3354 

RIN:  154&-Al9d 

2536.  CONSOLIDATED  RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
revisions  of  consolidated  return 
regulations  under  sections  1.1502-14  and 
1.1502-31. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-4-88 

Drafting  attorney:  Sharon  Horn  (202) 
566-4324. 
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Proposed  Rule  Stage 


Reviewing  attorney:  John  Broadbent 
(202)  566-3877. 

Agency  Contact  Sharon  Horn, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  S66-4324 

RIN:  1545-AL44 

2537.  REVISION  OF  SECTION  1.1502- 
33 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Interna!  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
new  rules  for  determining  earnings  and 
profits  of  each  member  of  the 
consolidated  group. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  CO-68-88 

Drafting  attorney:  David  Kessler  (202) 
566-3226. 

Reviewing  attorney:  John  Broadbent 
(202)  566-4324. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  David  Kessler. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-3226 

RIN:  1545-AL60 

2538.  TRANSACTIONS  BETWEEN 
MEMBERS  INVOLVING  COMMON 
NONTAXABLE  EXCHANGES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-13 

Legal  Deadline:  None 

Abstract  Section  1.1502-13  of  the 
Income  Tax  Regulations  provides  the 
general  rule  that  the  term  intercompany 
transaction  means  a  transaction  during 
a  consoUdated  return  year  between 
corporations  which  are  members  of  the 
same  group.  Section  1.1502-13(f) 
provides  as  a  general  rule  that  deferred 


gain  attributable  to  a  selling  member 
will  be  triggered  when  the  asset  leaves 
the  group.  The  regulation,  in  effect 
does  not  deal  with  a  situation  where  a 
selling  member  exchanges  property 
subject  to  Section  1.1502-13  rules  in  a 
nontaxable  exchange  to  an  outside 
party.  Moreover,  the  current  regulations 
do  not  adequately  cover  tax  free 
transactions  between  members.  This 
proposed  regulation  will  provide  rules 
for  certain  common  nontaxable 
exchanges  within  the  affiliated  group. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-028-89 

Drafting  attorney:  Roy  Hirschhom  (202) 
566-4324. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  566-3484. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-8277. 

Agency  Contact  Roy  Hirschhom. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  566-4324 

RIN:  1545-AN25 

2539.  MODIFICATION  OF  RULES 
RELATING  TO  INTERCOMPANY 
TRANSACTIONS 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-13 

Legal  Deadline:  None 

At>stract  The  proposed  regulations 
concern  the  creation  and  restoration  of 
deferred  gain  or  loss  in  intercompany 
transactions. 

Timetable: 


Action 


Dirt* 


FR  Cite 


Next  Action  Undetermined 
Smaii  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Informatton:  CO-ll-91 


Drafting  attorney:  Roy  A.  Hirschhom 
(202)  566-4324. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  566-3484. 

Reviewing  attorney:  Don  Leatherman 
(202)  568-2451. 

Treasury  attorney:  J.  Judge  kelley  (202) 
566-8529. 

Agency  Contact  Roy  A.  Hirschhom. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  566-4324 

RIN:  1545-AP06 

2540.  INCOME  TAX— INCLUOIBILITY 
IN  AN  AFFILIATED  GROUP  OF 
SUBSiDiARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  1504 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR 

1.1504(d) 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 
corporation  if  the  subsidiary  is  formed 
in  a  contiguous  country  to  comply  with 
foreign  law. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  INTL-338-88 

Drafting  attorney:  Kenneth  Allison  (202) 
566-6442. 

Reviewing  attorney:  Charles  Saverude 
(202)  566-9050. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Kenneth  Allisoa 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  566-6442 

RIN:  1545-AC58 
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Proposed  Rule  Stage 


2541.  ESTATE  4nD  GIFT  TAXES, 
UNIFIED  CREDIT  IN  LIEU  OF 
EXEMPTION,  UNIFIED  RATE 
SCHEDULE  FOf^  ESTATE  AND  GIFT 
TAXES 


20- 2( 


Legal  Authority 

Revenue  Code  c 
Internal  Revenu 
2010  Internal  Re 
use  2011  Intemtl 
1986;  26  USC 
Code  of  1986;  26 
Revenue  Code 
Internal  Revenui 
2013(e)(1)  Internal 
1986;  26  USC 
Revenue  Code 
Internal  Revenu 
2038fa)  Internal 
26  USC  2044 
1986;  26  USC 
Code  of  1986;  ? 
Revenue  Code 
Internal  Revenu 


26  USC  7805  Internal 
1986;  26  USC  2001 
Code  of  1986;  26  USC 
,enue  Code  of  1986;  26 
Revenue  Code  of 
a)  Internal  Revenue 
USC  2012(c)  Internal 
■  1986;  26  USC  2013(b) 
Code  of  1986;  26  USC 
Revenue  Code  of 
20^4{b)(2)  Internal 
1988;  26  USC  2035 
Code  of  1986;  26  USC 
Revenue  Code  of  1986; 
Internal  Revenue  Code  of 
Internal  Revenue 
USC  2104  Internal 
1986;  26  USC  2106 
Code  of  1986 


20!  2 

26 

o 


CFR  Citation: 
CFRl 


2  )  CFR  20;  26  CFR  25;  26       Timetable: 


Legal  Deadline: 

Abstract  The  u 
estate  and  gift 
in  lieu  of  exerap 
implemented  by 
regulations  also 
consequences  o 
three  years  of 
also  provide  ml 
remainder  trusts . 

Timetable: 


None 

ified  rate  schedule  for 
tixes  and  unified  credit 
ions  will  be 
the  regulation.  The 
relate  to  the  estate  tax 
transfers  made  within 
ath.  The  regulations 
IS  relating  to  charitable 


di 


Action 


Next  Action  Undptermined 
Small  Entities 
Government  Lejvels 
Additional  Information: 


Agency  Contacjb 

Attorney, 
Internal  Revenufe 
Constitution  A 
20224.  202 

RIN:  1545-AC6(] 


'.v; 


535-9  i06 


Date 


FR  Ctte 


Affected:  None 

Affected:  None 
:  PS-212-76. 
:  Deborah  S.  Ryan 


Drafting  attorney 
(202)  535-9506. 

Reviewing  attor  ley:  Lee  A.  Dunn  (202) 
566-4626. 


:  Deborah  S.  Ryan, 

Depaijtment  of  the  Treasury, 
Service,  1111 
.  NW.,  Washington  DC 


2542.  ESTATE  TAX-VALUATION  OF 
CERTAIN  FARM,  ETC.  REAL 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2032A 
Internal  Revenue  Code  of  1986;  28  USC 
2013  (f)  Internal  Revenue  Code  of  1988; 
26  USC  1016  (c)  Internal  Revenue  Code 
of  1986;  26  USC  1040  Internal  Revenue 
Code  of  1988 

CFR  Citation:  26  CFR  20;  26  CFR  1 

Legal  Deadline:  None 

Abstract  Special  use  valuation  of 
certain  farm  and  closely  held  business 
real  property  is  available  to  quahfying 
estates.  The  regulation  will  contain 
definitions  and  rules  relating  to  the 
various  requirements  which  an  estate 
must  satisfy  and  will  provide  rules 
governing  the  imposition  and  payment 
of  the  "additional  estate  tax"  should  a 
qualified  heir  fail  to  meet  the  post- 
death  requirements. 


Action 


Date 


FR  Cite 


NPRM  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-209-81. 

Drafting  attorney:  Deborah  Ryan  (202) 
535-9512. 

Reviewing  attorney:  Lee  Dunn  (202)  566- 
9312. 

Treasury  Attorney:  Robert  Weaver  (202) 
535-6965. 

Agency  Contact  Deborah  Ryan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  535-9506 


RIN:  1545-AC62 


2543.  ESTATE  TAX  ANNUITY 
EXCLUSION  REPEAL 

Legal  Authority:  26  USC  2039  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20.2039;  26  CFR 
25.2517 

Legal  Deadline:  None 

Abstract  Section  2039  of  the  Internal 
Revenue  Code,  as  amended  by  section 
525(a)  of  the  Tax  Reform  Act  of  1984 
and  section  1852(e)(3)  of  the  Tax 
Reform  Act  of  1986.  provides  for  the 
inclusion  in  a  decedent's  gross  estate  of 
the  value  of  a  survivor  aimuity  or  other 


payment  attributable  to  an  employer's 
contribution  and  the  value  of  an 
individual  retirement  annuity  or 
payment.  The  regulations  will  address 
the  application  of  the  transitional  rules 
set  forth  in  section  525(a)  of  TRA  84 
and  section  1852(e)(3)  of  TRA  86.  It  will 
also  address  the  repeal'  of  the  gift  tax 
treatment  of  the  transfer  of  an  annuity 
under  section  2517. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined  ., 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-31-91 

Drafting  attorney:  William  L.  Blodgelt 
(202)  566-4788. 

Reviewing  attorney:  George  Masnik 
(202)  535-9508. 

Agency  Contact  William  Blodgett, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N'W..  Washington. 
DC  20224.  202  566-4788 

RIN:  1545-AP60 


^1 


2544.  REFORMATION  OF 
CHARITABLE  TRANSFERS; 
DEFINITION  OF  GUARANTEE! 
ANNUITY  AND  LEAD  UNITRU 
INTEREST 

Legal  Authority:  26  USC  2055  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20.2055 

Legal  Deadline:  None 

Abstract  Thisj)roject  will  address  a 
number  of  issues  including  the 
following:  (1)  deflning  commencement 
under  the  90-day  rule;  (2)  defining  what 
is  a  reformable  interest;  (3)  reforming  a 
nonremainder  interest;  and  (4) 
reforming  a  remainder  interest  in  a 
trust. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-070-89 

Drafting  attorney:  Laura  Howell  (202) 
566-9312. 
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Proposed  Rule  Stage 


Reviewing  attorney:  George  Mashik 
(202)  566-4788. 

TreQEury  attorney.  Bob  Weaver  (202) 
535-6964. 

Agency  Contact  Laura  Howell, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  535-9508 

RIN;  1545-A031 ' 

2545.  AUEN  SPOUSE  MARITAL 
DEDUCTION 

Legal  Authority:  26  USC  2056  Internal 
Revenue  Code  of  1986;  26  USC  2056A 
Internal  Revenue  Code  of  1986;  26  USC 
2523  Internal  Revenue  Code  of  1986;  26 
USC  2106  Internal  Revenue  Code  of 
1986;  26  USC  6324  Internal  Revenue 
Code  of  1986;  26  USC  2503  Internal 
Revenue  Code  of  1986;  26  USC  2001 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Legal  Deadline:  None 

Abstract  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  where  the 
surviving  spouse  or  donee  spouse  is  not 
a  United  States  citizen.  The  regulations 
will  prescribe  how  certain  transfers  to  a 
qualified  domestic  trust  for  the  benefit 
of  an  ahen  spouse  will  qualify  for  the 
estate  tax  marital  deduction.  The 
regidations  will  also  describe  the 
manner  on  which  an  estate  tax  is 
imposed  in  the  case  of  any  principal 
distribution  from  a  qualified  domestic 
trust  before  the  death  of  the  surviving 
spouse  and  upon  the  value  of  the 
property  remaining  in  the  trust  upon  the 
surviving  spouse's  death. 

Timetable: 


1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  535-9546 

RIN;  1545-AM85 

2546.  SITUS  OF  PARTNERSHIP 
INTERESTS  HELD  BY  A 
NONRESIDENT  ALIEN  FOR  ESTATE 
TAX  PURPOSES 

Legal  Authority:  28  USC  7805  Interna! 
Revenue  Code  of  1986;  26  USC  2104 
Internal  Revenue  Code  of  1986:  26  USC 
2105  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abstract  This  regulation  will  determine 
the  amount  of  partnership  interests  that 
will  have  a  United  States  situs  for 
estate  tax  purposes. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-102-88 

Drafting  attorney:  Susan  Hurwitz  (202) 
535-9546. 

Reviewing  attorney:  George  Masnik 
(202)  535-9508. 

Agency  Contact  Susan  Hurwitz, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 


Action 


Date 


FR  Cite 


Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  INTL-079-90 

Drafting  Attorney:  Leslie  A.  Cracraff 
(202)  566-6442. 

Reviewing  Attorney:  Benedetta  A. 
Kissel  (202)  566-6442. 

Treasury  Attorney:  Carol  Dunahoo  (202) 
566-4979. 

Agertcy  Contact  Leslie  A.  Cracraft. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  566-6442 

RIN;  1545-AP07 

2547.  DISCLAIMER  OF  JOINT 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  25.  (Revision) 

Legal  Deadline:  None 

Abstract  This  document  contains  a 
proposed  amendment  to  the  gift  tax 
regulations  under  section  2518  providing 
that  a  siu^iving  joint  tenant  may 
disclaim  a  survivorship  interest  in 
joinUy  owned  property  within  9  months 
of  the  death  of  the  first  joint  tenant  to 
die.  The  proposed  amendments  will 
conform  the  regulations  to  several 
recent  court  decisions  that  held  the 
regulations  as  currently  drafted  invalid. 


The  proposed  amendments  will  affect 
those  individuals  who  disclaim  ioint 
interests. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-002-91 

Drafting  attorney:  Dale  Carlton  (202) 
535-9505. 

Reviewing  attorney:  George  Masnik 
(202)  535-9508. 

Agency  Contact:  Dale  Carlton. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  535-9505 

RIN;  1545-AP65 

2548.  ESTATE  TAX— GENERATION- 
SKIPPING  TRANSFER  TAX 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2663 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  26 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  certain  definitions,  the 
allocation  of  the  transferor's  GST 
exemption,  and  the  determination  of 
inclusion  ratio.  The  project  will  also 
consider  amendments  made  in  1989  by 
sections  7811(j)(2)  and  (4)  of  P.L.  101-239 
to  code  sections  2642(b)(1)  and  (3)  and 
2654(a)(1). 

Timetable: 


Action 


Date 


FR  cne 


NPRM  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-73-88 

Drafting  attorney:  John  B.  Franklin  (202) 

535-9508. 

Reviewing  attorney:  Fred  Grundeman 

(202)  535-9512. 

Treasury  attorney:  Robert  Weaver  (202) 

535-6964. 

Agency  Contact  John  B.  Franklin, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
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Constitution  A\}enue  NW..  Washington. 
DC  20224.  202  S85-9508 

RIN:  1545-AL7d 


NT  OF  CERTAIN 
TION  AND 


2549.  TREATM 
DEFERRED 
SALARY  RED 
ARRANGEMEI 

Legal  Auttioriti:  26  USC  7805  Interna) 
Revenue  Code  4»f  198*  28  USC  6302  (c) 

Internal  Reveni^e  Code  of  1886 

CFR  Citation:  t8  CFR  31 


Legal 

Abstract  Prop 
concerning  the 
deferred  com] 
reduction  am 


None 

1  would  provide  rules 
atment  of  certain 
tion  and  salary 
ments  under  section 
3121  (v)  and  section  3306  |r}  of  the 
Internal  Revenue  Code  of  1954,  thereby 
giving  needed  ^idance  to  the  public  on 
how  the  tntemi  1  Revenue  Service 
intends  to  interpret  those  sections  of 
the  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  0000/00 

Sman  Entities  Affected:  N'one 

Government  Levels  Affectecfc  None 

Additional  Information:  EE-142-87. 

Drafting  attomi  y:  Gregory  |.  StuU  (202) 
566-4747. 

Reviewing  atto  Tiey:  Jerry  Holmes  (202) 
566-4747. 

Agency  Contai  ±  Gregory  ).  StuU. 

Attorney.  Department  of  the  Treasory, 
internal  Reven(ie  Service.  1111 
Constitution  Aye.  N\V..  Washington, 
DC  20224.  202  366-4747 

RIN:  154S-AF9: 


2550.  EXCISE 

Legal  Authority. 
Revenue  Code 
4093  Internal  Rie 


CFR  Citation: 


AX  ON  DIESEL  FUEL 

26  USC  7805  Internal 
of  1986;  26  USC  4091  to 
venue  Code  of  1986 

26  CFR  48 


Legal  Oeadlin^ 

Abstract  This 

on  diesel  and 
the  Revenue 
Technical  and 
Act  of  1988. 


None 

regulation  provides  rules 
i  viation  fuel  taxes  under 
of  1967  and  the 
Miscellaneous  Revenue 


A;t 


Timetable: 


Action 


Date 


FRCne 


02/00/S3 

Small  Entities  Affectedb  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-3^8 

Drafting  attorney:  Frank  Bdand  (202) 
566-4475. 

Reviewing  attorney:  Dick  Kocak  (202) 
566-3434. 

Treasury  attorney:  J.  Paul  Whitehead 
(202)  566-5453. 

Agency  Contact  Frank  Botand, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  566-4475 

RIN;  154S-AL43 

2551.  COAL  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  4121 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  DeadUne:  None 

Abstract  Update  of  coal  tax 
regulations;  rules  to  determine  moisture 
content  of  coal. 

Timetable: 


Action 


Date 


FR  CMS 


NPRM  06/00/92 

SmaR  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-53-91 

Drafting  attorney:  Bernard  Weberman 
(202)  566-3824. 

Reviewing  attorney:  Richard  Kocak 
(202)  566-4077. 

Agency  Contact  Bernard  Weberman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  566-3824 

RIN:  1545-AQ02 

2552.  PERSONAL  USE  EXEMPTION 
CONTAINED  IN  REa  SECTION 
48.4218-2 

Legal  AuttKHlty:  26  USC  7805  Internal 
Revenue  Code  of  1966;  28  USC  4218 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  78.4218-2 


Legal  Deadline:  None 

Abstract  This  regulation  is  going  to 
clarify  the  personal  use  exemption. 

Timetable: 


Action 


FRClle 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  AffeeteA  None 

Additional  htfonwallon:  PS-66-90 

Drafting  attorney:  Theodore  N. 
Margopulos  (202)  343-8555. 

Revievnng  attorney:  Richard  A.  Kocak 
(202)  566-3134. 

Agency  Contact  Theodore  N. 

Margopuloe,  Attorney-Advisor, 
Department  of  the  Treasury.  Interna) 
Revenue  Service.  1111  Constitution  Ave 
NW..  Washington.  DC  20224.  282  343- 
8555 

RIN:  1545-AP47 

2553.  REVISION  AND  UPDATE  OF 
COMMUNICATIONS  TAX  REGS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4251 
Internal  Revenue  Code  of  1986;  28  USC 
4252  Internal  Revenue  Code  of  1988:  28 
USC  4253  Internal  Revenue  Code  of 
1986;  26  USC  4254  Internal  Revenue 
Code  of  1988 

CFR  Citation:  26  CFR  49 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  with  respect  to  the  application  of 
the  communications  excise  tax. 

Timetable: 


FRCite 


NPRM  00/00/00 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  information:  PS-017-91 

Drafting  attorney:  Bernard  Weberman 
(202)  566-3824. 

Reviewing  attorney:  Edward  Madden 
(202)  786-7673. 

Agency  Contact  Bernard  Weberman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
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Constitution  Avenue  NWh  Washington, 
DC  20224,  202  566-3824 

BIN:  1545-AP67 


to  the  excise  taxes  on  private 
foundations. 

Timetable: 


2554.  REVISION  AND  UPDATE  OF  AIR 
TRANSPORTATION  TAX  REGS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  4041 
Internal  Revenue  Code  of  1986;  28  USC 
4091  Internal  Revenue  Code  of  1988;  26 
USC  4281  Internal  Revenue  Code  of 
1986;  26  USC  4271  Internal  Revenue 
Code  of  1986 

CFR  Citation:  28  CFR  48;  28  CFR  49 
Legal  Deadline:  None 
Abstract  The  regulations  will  revise 
rules  relating  to  the  tax  on  the 
transportation  of  persons  by  air  and 
provide  rules  for  the  tax  on  the 
transportation  of  property  by  air.  and 
will  provide  rules  relating  to  fuel  taxes. 

Timetable:  

Action 


Action 


Date 


FRCIte 


Date 


FRCite 


NPRM  10/00/92 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 
Additional  Information:  PS-16-91 

Drafting  attorney:  Tyrone  Montague 

(202)  343-8556. 

Reviewing  attorney:  Frank  Boland  (202) 

566-4475. 

Agency  Contact  Tyrone  Montague, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  343-8556 

RiN:  1545-AP68 

2555.  INCOME  TAX-EXCISE  TAX- 
PROCEDURE  AND 
ADMINISTRATION— VARIOUS 
PRIVATE  FOUNDATION  PROVISIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  4940 
Internal  Revenue  Code  of  1988;  26  USC 
4941  Internal  Revenue  Code  of  1988;  28 
USC  4942  Internal  Revenue  Code  of 
1986;  26  USC  4943  Internal  Revenue 
Code  of  1986;  26  USC  4945  Internal 
Revenue  Code  of  1988 
CFR  Citation:  28  CFR  1;  28  CFR  53 
Legal  Deadline:  None 
Abstract  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  the  Tax  Reform  Act  of  1984  relating 


NPRM  00/00/00 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-76-84. 

Drafting  attorney:  J-P.  Walsh  Skelly 
(202)  566-3505. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-3496. 

Agency  Contact  J.P.  Walsh  Skelly, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  566-3505 

RIN:  1545-AG18 

2556.  EXCISE  TAX— PART  54, 

REVERSION  OF  QUALIFIED  PLAN 

ASSETS  TO  EMPLOYER 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  28  USC  4980 

Internal  Revenue  Code  of  1986;  PL  99- 

514.  Sec  1132 

CFR  Citation:  28  CFR  54 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  regarding  the  excise 
tax  on  reversions  of  qualified  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


2557.  AMENDMENT  OF  SECTION 
1.6033-2  (Q)  (5)  RELATING  TO 
RETURNS  BY  AN  INTEGRATED 
AUXIUARY  OF  A  CHURCH 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  91-172,  Sec 
101  (d)  (1)  Tax  Reform  Act  of  1969 

CFR  Citation:  28  CFR  1.6033-2(g) 

Legal  Deadline:  None 

Abstract  These  regulations  will  revise 
the  definition  of  integrated  auxiliary  of 
a  church  in  Section  1.6033-2  (g)  (5)  of  the 
Treasury  Regulations  to  be  consistent 
with  Rev.  Proc.  86-23, 1988-1  CB  564. 

Timetable: 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-165-88 

Tax  Law  Specialist:  Vernon  Carter  (202) 

566-3539. 

Reviewing  attorney:  James  L.  Brokaw 

(202)  566-3496. 

Agency  Contact  Vemon  S.  Carter,  Tax 

Law  Specialist,  Department  of  the 

Treasury,  Internal  Revenue  Service, 

1111  Constitution  Ave.  NW., 

Washington,  DC  20224,  202  566-3539 

RiN:  1545-AI82 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-41-86. 

Drafting  attorney:  Terri  Harris  (202) 
566-3496. 

Reviewing  attorney:  Paul  Accettura 
(202)  566-3496. 

Agency  Contact  Tern  Harris,  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  566-3496 

RIN:  1545-AI52 

2558.  INFORMATION  RETURNS 
REQUIRED  OF  UNITED  STATES 
PERSONS  WITH  RESPECT  TO 
CERTAIN  FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6038 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  6038 

Legal  Deadline:  None 

Abstract  This  notice  of  proposed 
rulemaking  would  clarify  certain 
requirements  of  section  1.6038-2  of  the 
income  tax  regulations  relating  to  Form 
5471  (Information  Return  requires  of 
certain  U.S.  persons  with  respect  to 
annual  accounting  periods  of  certain 
foreign  corporations). 

Timetable: 

Action  Date  FR  Cite 

>  NPRM  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IL-079-91 
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Drafting  atjomey 
566-6845 


Reviewing  a 
566-6645 


Treasury  attome; 
343-0247. 


Carl  Cooper  (202) 
ttorn^y:  David  Bower  (202) 
Charles  Cope  (202) 


Agency  Contact: 

Attorney-Adviso 
Treasury,  Interna 
1111  Constitution 
Washington,  DC 

RIN:  154S-AQ06 


Carl  \L  Cooper. 

,  Department  of  the 
Revenue  Service, 
Ave.  NW.. 
:0224.  262  566-6645 


INFORM  A1  ION 


2559. 
PASSPORT  AND 
APPLICANTS 


Legal  Authority: 

Revenue  Code 
Internal  Revenue 


26  use  7805  Internal 
ofll986;  26  USC  8039E 
Code  of  1986 


CFR  Citation:  2d  CFR  301 
Legal  Deadline:  Vone 


rejul 


Abstract:  The 

the  information 
State  Departmen 
Naturalization 
green  card  appli 
to  be  imposed  or 
they  do  not  supp  y 

Timetable: 


Strv 


ican 


Action 


Drafting  attomej ; 
(202)  287-4851. 

Reviewing  atton^y 
(202)  287-4851 


Treasury  attorney 
566-4979. 


Agency  Contact 

Attorney-Adviso 
Treasury.  Internal 
L'Enfant  Plaza 
Washington.  DC 

RIN:  1545-AI93 


2560. 

TO  SPECIFY 

SUBSTITUTE 

REPORTING  STATEMENTS 


Significance:  A 
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FROM 

IMMIGRATION 


ation  will  prescribe 
be  gathered  by  the 
and  Immigration  and 

ice  on  passport  and 

Its  and  the  penalties 
such  applicants  if 

the  information. 


Date 


FR  Ctte 


Next  Action  Unde  termined 

Small  Entities  At  lected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Adtfitional  Inforiliatlon:  LNTL-978-86 
Ricardo  A.  Cadenas 


y:  George  Bellinger 
:  P.  Ann  Fisher  (202) 


Ricardo  A.  Cadenas. 

,  Department  of  the 
Revenue  Service.  950 
Siuth.  SW..  Room  3319, 
20024,  282  287-4851 


AMENDMENT  TO  REGULATIONS 
RE  XilR^MENTS  FOR 
IN  FORMATION 


cncy  Prio^i^v 


Legal  Authority:  26  USC  408(i)  Internal 
Revenue  Code  of  1986;  26  USC  6041 
Internal  Revenue  Code  of  1986;  26  USC 
6041A  Internal  Revenue  Code  of  1986; 
26  USC  6042  Internal  Revenue  Code  of 
1986;  26  USC  6044  Internal  Revenue 
Code  of  1986;  26  USC  6045  Internal 
Revenue  Code  of  1986;  26  USC  6047 
Internal  Revenue  Code  of  1986;  28  USC 
6049  Internal  Revenue  Code  of  1986;  26 
USC  6050H  Internal  Revenue  Code  of 
1986;  26  USC  6050N  Internal  Revenue 
Code  of  1986;  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.408-5;  26  CFR 
1.6041A-1;  28  CFR  1.6042-4;  26  CFR 
1.6042-5;  28  CFR  1.6044-5;  26  CFR  1.6044- 
6;  28  CFR  1.6045-1;  26  CFR  1.6045-2;  26 
CFR  1.6045-3T;  26  CFR  1.6049-6;  28  CFR 
1.6049-7T 

Legal  Deadline:  None 

Abstract:  Currently,  the  information 
reporting  requirements  in  the  Internal 
Revenue  Code  and  the  Income  Tax 
Regulations  allow  substitute  1099  Forms 
to  be  furnished  to  recipients  in  most 
instances.  The  requirements  for  the 
substitute  forms  vary,  some  allowing 
"substantially  similar"  forms  or 
"reasonable  facsimiles"  while  some 
sections  actually  require  copies  of 
official  Forms  1099.  This  project  will 
amend  the  regulations  to  specify  the 
requirements  for  substitute  information 
reporting  statements,  which  will  be 
standardized. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-061-90 

Drafting  attorney:  Lisa  Bemardini  (202) 
377-7973. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3928. 

Agency  Contact  lisa  Bemardini. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  377-7973 

RIN:  1545-A098 


2561.  BROKER  REPORTING  OF 
OPTION  TRANSACTIONS 

Legal  Authority:  26  USC  6045  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6045-1  (m) 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
establish  standards  for  brokers  to 
report  options  transactions  to  the 
Service. 

Timetabte: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-004-go 

Drafting  attorney:  Jonathan  Silver  (202) 
566-3297. 

Reviev«ng  attorney:  Thomas  Lyden 
(202)  566-3297. 

Agency  Contact  Jonathan  Silver, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  566-3297 

RIN:  1545-AO40 

256Z  INCOME  TAX  REGULATIONS 
RELATING  TO  RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  60}6A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their  activities. 
Additionaliy,  guidance  would  be  given 
as  to  how,  when  and  where  such 
persons  must  report  and  what 
information  they  must  supply. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetemrtined 

Smalt  Entities  Affected:  Undetermined 

Govwnment  Levels  Affected: 

!  Indefermined 
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Proposed  Rule  Stage 


AdcUttonal  Information:  INTL-879-6e 

Drafting  attorney:  Kathryn  Horton 
O'Brien  (202)  566-6442. 

Reviewing  attorney:  Charles  Besecky 
(202)566-6442. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Kathryn  Horton 
O'Brien,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW.. 
Washington,  DC  20224.  202  566-6442 

RIN:  1545-AK75 

2563.  EMPLOYMENT  TAX- 
REPORTING  OF  PLAN 
DISTRIBUTIONS  AND  WITHHOLDING 
FROM  PENSIONS,  ANNUITIES.  AND 
OTHER  DEFERRED  INCOME 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6047 
Internal  Revenue  Code  of  1988;  28  USC 
3405  Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract  Legislative  changes  require 
that  increased  numbers  of  retirees  and 
plan  participants  must  make  complex 
calculations  of  the  taxable  amount  of 
distributions  they  receive  from  qualified 
plans.  The  regulations  will  require  the 
payor  of  a  qualified  plan  distribution 
(or  the  plan  administrator)  to  calculate 
the  taxable  amount  and  to  report  it  on 
the  appropriate  information  return. 
Proposed  regulations  would  also  clarify 
and  amend  the  temporary  regulations 
relating  to  withholding  from  pensions, 
annuities,  and  other  deferred  income. 

Timetable: 


Action 


Date 


PR  ate 


Constitution  Ave.  NW..  Washington. 
DC  20224,  202  566-4747 

RIN:  1545-AL54 

2564.  INCOME  TAX— TO  REQUIRE 
ISSUERS  OF  CERTIFICATES  OF 
DEPOSIT  TO  FURNISH  ISSUE  PRICE 
TO  BROKERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  regulations  would 
amend  existing  regulations  to  require 
issuers  to  furnish  the  issue  price  to 
brokers. 

Timetat)ie: 

Action 


NPm*  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  EE-109-88 

Drafting  attorney:  Jean  Whalen  (202) 
566-4747. 

Reviewing  Attorney:  Gregory  StuU  (202) 

566-4747. 

This  project  now  includes  EE-115-82 
(RIN  1545-AE98)  which  was  merged  into 
it. 

Agency  Contact  lean  Whalen. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Oat* 


PR  Cite 


NPRM  05/00/92 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  n-63-87 

Drafting  attorney:  Carol  P.  Nachman 
(202)566-3287. 

Revie%ving  attorney:  Laura  Ann  M. 
Lauritzen  (202)  566-3458. 

Treasury  attorney:  Aime  Crovitz  (202) 
566-490Z 

Agency  Contact  Carol  P.  Nachmaa 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  Ull 
Constitution  Ave.  NW..  Washington.  D. 
C.  20224,  202  566-3458 

RIN:  1545-AK36 

2565.  IRC  SECTION  6051 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6051 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  6051 

Legal  Deadline:  None 

Abstract  Project  will  modify  existing 
regulations  to  require  employers  who 
terminate  their  business  or  otherwise 
cease  operations  to  file  Forms  W-2  and 
W-3  within  30  calendar  days  after 
termination. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-083-89 


Drafting  Attorney:  John  Ricotta  (202) 
566-4747. 

Reviewing  Attorney:  Jerry  Holmes  (202) 
566-4747. 

Agency  Contact  Jc^m  Ricotta, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  566-4747 

RIN:  1545-AN57 

2566.  AUTOMATIC  EXTENSION  OF 
TIME  FOR  FIUNG  INDIVIDUAL 
INCOME  TAX  RETURN 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  6081 
Internal  Revenue  Code  of  1986 

CFRatation:  28  CFR  1.8081-4 

l.egal  Deadline:  None 

Abstract  The  regulation  provides  an 
automatic  extension  of  time  for  filing  an 
individual  income  tax  return  to 
taxpayers  who  meet  certain  criteria. 

Timetat>ie: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  IA-067-go 

Drafting  attorney:  Stuart  Spielman  (202) 
566-3980. 

Reviewing  tax  law  specialist:  Gail 
Winkler  (202)  566-4442. 

Agency  Contact  Stuart  Spielman. 

Attorney,  [kpartment  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  566-3960 

RINJ1545--AP39 

2567.  AGREEMENTS  FOR  PAYMENT 
FOR  TAX  UABIUTY  IN 
INSTALLMENTS 

l.egal  Authority:  26  USC  6159  Internal 
Revenue  Code  of  1986 

CFR  Citation:   28  CFR  301.6159 

Legal  Deadline:  None 

Atwtract  Prior  law  did  not  address  the 
authority  of  the  Internal  Revenue 
Service  to  enter  into  installment 
payment  agreements  with  taxpayers. 
New  code  section  6159,  as  added  by  ir 
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an 


Technical  and 
Act  of  1988,  au 
and  specifies  th( 
which  the  Serviqe 
terminate  such 
the  Service  musi 
a  determination 
an  agreement 
implementing 
drafted  in  order 
and  the  Service 
the  requirement! 
imposed  by  this 

Timetable: 


Action 
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V  iscellaneous  Revenue 
itl  orizes  such  agreements 
circumstances  under 
may  modify  or 
agreement  and  when 
provide  prior  notice  of 
to  modify  or  terminate 
regulations 
n  6159  will  be 
to  provide  taxpayers 
specific  guidance  on 
and  responsibilities 
provision. 


Date 


FR  Cite 


Next  Action  Und  stermined 
Small  Entities  /  ftected:  None 
Government  Leivels  Affected:  None 
Additional  Infoimation:  GL-708-88 

Drafting  attome  f.  Kevin-B.  Connelly 

[202)  535-9682. 

Reviewing  attor  ley:  Robert  Miller  (202) 

535-9668. 

Agency  Contac  b  Kevin  B.  Ck)iuielly, 

Senior  Attorney,  Department  of  the 
Treasury,  Interr  a!  Revenue  Service, 
1111  Constitutic  n  Avenue  NW.. 
Washington.  D( ;  20224.  202  535-9682 

RIN:  1545-ANia  i 


2568.  ESTATE    AX— PROCEDURE 
AND  ADMINISTRATION— DEFERRAL 
AND  INSTALLMENT  PAYMENT  OF 
ESTATE  TAX 


26  use  7805  Internal 
i  )f  1986;  26  USC  6166 
Reveni  e  Code  of  1986;  26  USC 
Ri  tvenue  Code  of  1986;  26 
Inten  lal  Revenue  Code  of 


Legal  Authoiiti 

Revenue  Code 
Internal 
6161  Internal 
USC  6151 
1986 

CFR  Citation:  fee  CFR  20;  26  CFR  301 


Legal  Deadline ; 

Abstract  The 

guidance  to 
extend  the  tim( 
tax  where  the 
interest  in  a  c 
regulations  wil 
determining  w 
interest  in  a 
addition,  the 
when  the  insta 
by  section  616( 


Timetable: 


Action 


None 

I  egulations  will  provide 
executors  wishing  to 
for  payment  of  estate 
(  state  contains  an 
1(  sely  held  business.  The 

provide  rules  in 
i  at  qualifies  as  an 
cl(  isely  held  business.  In 
« gulaticns  will  explain 
Iment  privileges  allowed 
will  be  terminated. 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-210-76. 

Drafting  attorney:  Stuart  Spiehnan  (202) 
566-3980. 

Agency  Contact  Stuart  Spielman, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  566-3980 

RIN:  1545-AD23 

2569.  MISCELLANEOUS  RULES 
RELATING  TO  CONSOLIDATED 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEEDINGS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6222 
Internal  Revenue  Code  of  1986;  26  USC 
6223  Internal  Revenue  Code  of  1986;  28 
USC  6224  Internal  Revenue  Code  of 
1986;  26  USC  6227  Internal  Revenue 
Code  of  1986;  26  USC  6230  Internal 
Revenue  Code  of  1986;  28  USC  6231 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  set  forth  miscellaneous 
procedural  rules  for  consolidated 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  items.  The  regulations 
would  provide  guidance  for  various 
elections  under  these  new  procedures 
and  for  filing  requests  for  an 
administrative  adjustment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/18/86    51  FR  13231 

NPRH^  Comment    06/17/86 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-205-82. 

Drafting  attorney:  Lindsay  Russell  (202) 
377-9470. 

Reviewing  attorney:  Dianna  Miosi  (202) 
566-4070. 


Proposed  Rule  Stage 


Treasury  attorney:  S.  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Lindsay  Russell. 

Attorney.  Department  of  the  Treasmyi 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  377-9470 

RIN:  154&-AE51 

2570.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6242 
Internal  Revenue  Code  of  1986;  26  USC 
6243  Internal  Revenue  Code  of  1988;  28 
USC  6244  Internal  Revenue  Code  of 
1986;  28  USC  6233  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  51 
Legal  Deadline:  None 

Abstract  Proposed  regulations  would 
provide  new  rules  for  determining  the 
tax  treatment  of  any  subchapter  S  item 
at  the  corporate  level.  Regulations 
would  provide  rules  similar  to  rules  for 
determining  the  tax  treatment  of 
partnership  items. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-269-82. 

Drafting  Attorney:  Noah  Baer  (202)  377- 

9470. 

Reviewing  Attorney:  Dianna  K.  Kfiosi 

(202)  566-4070. 

Treasury  Attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Noah  Baer.  Attorney, 

Department  of  the  Treasury.  Internal 

Revenue  Service.  1111  Constitution  Ave. 

NW..  Washington.  DC  20224.  202  377- 

9470 

RIN:  1545-AE96 

2571.  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Legal  Authority:  26  USC  6302  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

At>stract  The  new  regulations  will 
restore  the  authority  of  the  Service  to 
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require  quarteriy  payments  of  the 
Railroad  Unemployment  Repayment 
Tax.  The  authority  was  Inadvertently 
eliminated  under  section  7106  of 
TAMRA. 

nmetaWr. 

Action 


Date 


FR  Cit* 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-079-89 

Drafting  Attorney:  Thomas  Wolf  (202) 

566-3496. 

Reviewing  Attorney:  Phil  Com  (202) 

566-4748. 

Agency  Contact  Thomas  Wolf. 
Attorney.  Deptu'tment  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224.  202  566-3496 

RIN;  1545-AN40 

257Z  DEPOSITS  OF  EMPLOYMENT 
TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  6302 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31.6302 

Legal  Deadline:  None 

At>stract  This  notice  of  proposed 
rulemaking  revises  and  updates 
regulations  setting  forth  deposit  rules 
for  employment  taxes. 

Timetable;  

Action 


Date 


FR  Ctt* 


Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  IA.028-91 

Drafting  attorney:  Vincent  Surabian 

(202)566-2985. 

Reviewing  attorney:  Norlyn  Miller  (202) 

566-3273. 

Agency  Contact  Vincent  Surabian. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW..  Washington. 

DC  20224.  202  566-5985 

RIN:  1545-^VP91 


2573.  DEPOSIT  OF  TAX  WITHHELD 

FROM  NON-RESIDENT  AUENS  AND 

OTHERS 

Legal  Autiiortty:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  6302 

Internal  Revenue  Code  of  1986 

CFRCttaUon:  26  CFR  1.6302 

Legal  Deadline:  None 

Abstract  This  notice  of  proposed 
rulemaking  revises  and  updates 
regulations  setting  forth  deposit 
requirement  for  income  tax  withheld  at 
source  from  nonresident  aliens  and 
foreign  corporations. 

Timetable: 


Action 


Date 


FR  Clt* 


Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additionai  Information:  IA-19-91 

Drafting  attorney:  Vincent  Surabian 

(202)  566-5985. 

Reviewing  attorney:  Norlyn  Miller  (202) 

566-3273. 

Agency  Contact  Vincent  Surabian. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW^  Washington. 

DC  20224.  282  566-5985 

RIN:  1545-AP92 


2574.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
PAYMENT  OF  TAXES  BY  CHECK  OR 
MONEY  ORDER  AND  LIABILITY  OF 
FINANOAL  INSTITUTIONS  FOR 
UNPAID  TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  6311 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 
Abstract  The  regulations  will  describe 
the  circumstances  under  which 
taxpayers  may  pay  taxes  by  check, 
money  order  or  other  guaranteed  draft 
and  the  circumstances  under  which 
fmancial  institiitions  on  which  such 
instruments  are  drawn  may  be  liable 
for  unpaid  taxes. 


Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  Ctt* 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-549-87. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  566-3780. 

Reviewing  attorney:  Robert  Miller  (202) 
535-966a 

Agency  Contact  |erome  D.  Sekula. 
Docket  Attorney  (General  Litigation). 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
202  566-S780 

RIN:  1545-AI24 

2575.  NOTICE  OF  UEN  ON  PERSONAL 

PROPERTY 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  6323 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR 

1.6323(f)(l)(ii)4Revi8ion);  26  CFR 
1.6323(f)(5)  • 

Legal  Deadline:  None 

Abstract  The  purpose  of  these 
regulations  is  to  solve  the  problem  that 
arose  in  the  case  of  United  States  v.  Air 
Florida.  Inc.  56  B.R.  732  (S.D.  Fla.  1985). 
The  regulations  will  provide  that  if  a 
State  has  adopted  a  Federal  law 
establishing  a  place  for  the  filing  of 
liens  under  a  national  fiUng  system,  the 
State  is  not  considered  to  have  a 
second  office  for  fdlng  of  the  notice  of 
hen.  The  regulations  will  also  provide 
that  the  filing  of  a  notice  of  Federal  tax 
lien  is  governed  solely  by  the  Internal 
Revenue  Code  and  is  not  subject  to  any 
other  Federal  law  establishing  a 
national  filing  system. 

Timetable:  


Action 


Oat* 


FR  Clt* 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  GL-719-88 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  566-3780. 
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Reviewing  atton|ey:  Robert  Miller  (202) 
535-9668. 

Agency  Contact:  Jerome  D.  Sekula, 

Docket  Attorney]  (General  Litigation), 
Department  of  UJe  Treasury,  Internal 
Revenue  Servicel  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
202  566-3780 

RIN:  1545-AMe 

2576.  PROCEDliRE  AND 
ADMINISTRAT|6n— RELEASE  OF 
LIENS,  NOTICE  BEFORE  LEVY, 
PROPERTY  EXBMPT  FROM  LEVY 
REDEMPTION  OF  LEVIED  REAL 
PROPERTY  AND  AMOUNT  OF 
DAMAGES  IN  CASE  OF  WRONGFUL 


LEVY 


Legal  Authority 

Revenue  Code 
Internal  Revenu 
6331  Internal 
use  6334 
1986;  26  USC 
Code  of  1988;  26 
Revenue  Code 


26  USC  7805  Internal 
1986;  26  USC  6325 
Code  of  1986;  26  USC 
Revenue  Code  of  1986;  28 
Intempl  Revenue  Code  of 
Internal  Revenue 
USC  7426  Internal 
1986 


0 


63;  7 


0 


CFR  Citation:  2  3CFR301 


Legal  Deadline: 


Abstract  The  n 
guidance  in  obt< 
certificate  of 
Federal  tax  lien 
revise  existing 
the  size  of  the 
available  for 
proposed  re; 
length  of  post- 
currently  speci 
The  proposed  r 
for  service 
Code  for  provi 
to  levy  upon  th« 
delinquent 
regulations 
damages  allows 
been  levied  wri 

Timetable: 


emp  oyees 


Action 


NPRM 

Small  Entities 

Government 

Additional 


None 


gulation  will  provide 
ining  the  issuance  of  a 
release  of  a  notice  of 
The  regulation  will 
rfegulations  relating  to 
e  cemption  from  levy 
cei  tain  property.  The 
gula  ion  also  increases  'he 
redemption  period 
in  the  regulations. 
( gulations  provide  rules 
administering  the 
notice  of  intention 
property  of  a 
taxpayer.  The  proposed 
the  amount  of 
where  property  has 
dngfully. 


dng 


mcr  lase 
«d 


Date 


FR  Ctte 


00/00/00 
Affected:  None 
U  vels  Affected:  None 
Information:  GL-547-87. 
Kevin  B.  Connelly 


Drafting  attorney 
(202)  535-9682 

Reviewing  attoi  ney:  Robert  A.  Miller 
(202)  566-9668. 


Agency  Contact  Kevin  B.  Connelly, 

Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224.  202  535-9682 

RIN;  1545-AE82 

2577.  REQUIREMENT  FOR 
GUARANTEED  REMITTANCE  TO 
REDEEM  PROPERTY 

Legal  Authority:  26  USC  6337  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1988 

CFRCItatJon:  28  CFR  301.6337 

Legal  Deadline:  None 

Abstract  To  resolve  any  uncertainty  as 
to  how  payments  to  redeem  real 
property  sold  by  the  Internal  Revenue 
Service  after  levy  must  be  made.  The 
present  regulations  do  not  state  the 
form  in  which  the  redemption  price  is 
to  be  paid.  Thus,  controversy  exists  as 
to  whether  personal  checks  or  other 
non-guaranteed  forms  of  payment 
would  be  sufficient  to  constitute  tender. 

Timetable: 


Action 


Date 


FR  one 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-425-89 

Drafting  attorney:  Kevin  Connelly  (202) 
535-9682. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  Kevin  Connelly, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N'W.,  Washington, 
DC  20224,  202  535-9682 

RIN:  1545-AN44 

2578.  SUSPENSION  OF  RUNNING  OF 
PERIOD  OF  LIMITATIONS  DURING 
PROCEEDING  TO  ENFORCE 
DESIGNATED  SUMMONS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6503 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  301.6503 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  taxpayers  with  regard  to 


Proposed  Rule  Stage 


the  changes  made  to  section  6503  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1990.  Under  those  changes,  the 
period  of  limitations  for  assessment 
with  respect  to  a  corporation  is 
suspended  when  a  court  proceeding  is 
instituted  to  enforce  or  quash  a 
designated  summons  or  related 
sununons  issued  within  30  days  of  the 
issuance  of  the  designated  summons. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GL-804-90 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  566-3780. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  Jerome  D.  Sekula. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  566-3780 

RIN:  1545-AQOl 

2579.  CHANGE  OF  DUE  DATES  FOR 
CERTAIN  AMOUNTS  AGAINST  WHICH 
AN  OVERPAYMENT  IS  CREDITED 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Under  section  6611(b)(1),  if  an 
overpayment  is  credited  against  an 
underpayment,  interest  on  the 
overpayment  nms  from  the  date  of  the 
overpayment  until  the  due  date  of  the 
amount  against  which  the  credit  is 
taken.  Section  301.6611-l(h)(2)(v)  of  the 
regulations  provides  that  in  the  case  of 
a  credit  against  assessed  interest,  the 
due  date  is  the  assessment  of  such 
interest.  Section  301.6611-l(h)(2)(vi)  of 
the  regulations  provides  that  in  the  case 
of  a  credit  against  an  amount  assessed 
as  an  additional  amount,  addition  to  the 
tax  or  assessable  penalty,  the  due  date 
is  the  date  of  assessment.  A  Uteral 
application  of  these  regulations' 
provisions  may  give  a  taxpayer  interest 
where  none  should  be  paid.  The 
proposed  regiilations  correct  this 
problem  by  changing  the  due  dates  of 
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interest  and  certain  additions  to  the 

tax. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-055-90 

Drafting  attorney:  Forest  Boone  (202) 

566-3861. 

Reviewing  attorney:  Norlyn  Miller  (202) 

566-3273. 

Agency  Contact  Forest  Boone, 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW..  Washington. 

DC  202224.  202  566-3861 

BIN:  1545-A079 ^^^ 

2580.  DIFFERENTIAL  INTEREST 
RATES  AND  EXPANDED  CREDITING 
OF  OVERPAYMENTS  AGAINST 
UNDERPAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6621 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301:  26  CFR  602 

Legal  Deadline:  None 

Abstract  The  regulations  will  explain 
the  computation  of  interest  on 
underpayments  and  overpayments  of 
tax.  including  the  extent  to  which 
underpayments  and  overpayments  will 
be  offset  in  computing  interest. 

Timetable: 


2581.  FAILURE  TO  MAKE  A  DEPOSIT 
OF  TAXES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6656 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6656 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
for  application  of  the  four-tiered  failure- 
to-deposit  penalty  imposed  by  section 
6656  of  the  Internal  Revenue  Code.  The 
proposal  will  also  deal  with  the  manner 
in  which  a  taxpayer's  account  will  be 
credited  for  deposits  being  made  in 
light  of  the  time-sensitive  nature  of  the 
penalty. 

Timetable: 


Action 


Data 


FR  CIt* 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  IA-123-86 

Drafting  attorney:  Forest  Boone  (202) 

566-3861. 

Reviewing  attorney:  Karen  Gross  (202) 

566-4430. 

Agency  Contact  Forest  Boone, 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW..  Washington. 

DC  20224.  202  566-3861 

RIN:  1545-AK06 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-027-90 

Drafting  attorney:  Vincent  Surabian 

(202)  566-4680. 

Reviewing  attorney:  Norlyn  Miller  (202) 

566-3273. 

Treasury  attorney:  Unassigned 

Agency  Contact  Vincent  Surabian, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-4680 

RIN:  1545-A087 

2582.  USE  OF  FACSIMILE 
SIGNATURES  BY  INCOME  TAX 
RETURN  PREPARERS  OF  FORMS 
1041.  U.S.  FIDUCIARY  INCOME  TAX 
RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6695 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6695-1  (b) 
Legal  Deadline:  None 
Abstract  Section  1.6695-1  (b)  currently 
requires  that  with  one  exception, 
income  tax  return  preparers  must 
manually  sign  returns  or  claims  for 
refund  signed  by  them.  The  exception 
does  allow  preparers  of  returns  and 
refund  claims  for  nonresident  aliens  to 
use  facsimile  signatures  under  certain 
circumstances.  Section  645  (a)  of  the 
Internal  Revenue  Code,  added  by 


section  1403  (a)  of  the  Tax  Reform  Act 
of  1986.  requires  trusts,  with  certain 
limited  exceptions,  to  use  a  calendar 
taxable  year.  The  calendar  year 
requirement  means  that,  instead  of 
being  able  to  spread  their  duty  to  sign 
trust  returns  over  the  entire  course  of  a 
year,  preparers  must  now  sign  all  trust 
retiUTis  before  April  15  in  order  to 
present  them  to  clients  for  timely  filing. 
To  alleviate  this  hardship,  we  are 
examining  the  advisability  of  permitting 
income  tax  return  preparers  of  Forms 
1041.  U.S.  Fiduciary  Income  Tax 
Returns,  to  use  facsimile  signatures  and 
under  what  conditions  such  use  would 
be  permitted  and  appropriate. 

Timetable: 


Action 


Data  FR  CIta 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  GL-238-88 

Drafting  attorney:  Kevin  Connelly  (202) 

535-9682. 

Reviewing  attorney:  Robert  A.  Miller 

(202)  535-9668. 

Agency  Contact  Kevin  Connelly, 
Senior  Attorney  (Tax).  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  535-9682 

RIN:  1545-AU9 ^^ 

2583.  INCOME  TAX— PRESUMPTION 
OF  JEOPARDY  IN  THE  CASE  OF 
ILLEGAL  ACTIVITY  CASH 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6867 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1.6867 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  for  applying  the 
presumptions  that  an  amount  of  cash  in 
excess  of  ten  thousand  dollars  without 
an  acknowledged  owner  (1)  represents 
gross  income  to  a  single  individual.  (2) 
is  taxable  at  the  highest  rate  of  tax 
specified  in  section  1.  and  (3)  that 
collection  of  the  tax  is  in  jeopardy  for 
the  purposes  of  sections  6851  and  6881. 
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FR  CM* 


Next  Action  Undetermined 

SmaN  EntltMs  Affected:  None 

Govemmeni  Levels  Affected:  None 

Additional  li^fonnation:  01^548-87. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  566-3/80. 

Re\iewing  a  tomey:  Robert  A.  Miller 
(202)  535-966  J. 

Agency  Con  tact  Jerome  0.  Sekula, 

Docket  Attoiney  (General  Litigation). 
Department  of  the  Treasury,  Internal 
Revenue  Ser  /ice,  1111  Constitution  Ave. 
NW..  Washington,  DC  20224.  202  566- 
3780 

RIN:  1545-At;30 


CcK  e 


Legal  Authoftty: 

Revenue 

use  6852 

1986  as  ameided 


CFR  Citatiof^ 

53.6852;  26 
301.6852;  28 


2584.  POLIT  CAL  ACTIVITY 
INJUNCTIOfI 


26  use  7409  Internal 
of  1986  as  amended;  26 
Internal  Revenue  Code  of 


26  CFR  1.6852;  26  CFR 
C^  56.6852;  28  CFR 
TR  301.7409 


Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
the  procedui  es  necessary  to  enjoin 
and/or  mak(  termination  assessments 
in  the  case  c  f  a  flagrant  political 


expenditure 
organization 

Timetat>le: 


jy  a  section  501(c)(3) 


Action 


212 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Governmen  Levels  Affected: 

Undetermim  d 

Additional  li  if  onnation:  EE-48-90 

Drafting  Att|)mey:  Cynthia  Morton  (202) 
566-4465. 

Reviewing  /  ttomey:  Paul  Accettura 
(202)  566-3545. 

Agency 

Attorney 
Infernal 
Constitution 
DC  20224. 

RIN:  1545-AJ077 


Coiltact  Cynthia  Morton, 

artment  of  the  Treasury, 
Revjenue  Service.  1111 

Avenue  N'W.,  Washington, 
566-4465 


2585.  FORFEITURE  OF  LAND  SALES 
CONTRACT  WITH  RESPECT  TO 
DISCHARGE  OF  FEDERAL  TAX  UCN 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.7425 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  issue  of  when  a  land  sales  contract 
is  considered  to  be  forfeited  for  Federal 
tax  purposes.  It  may  be  necessary,  in  so 
doing,  to  provide  a  definition  or  other 
guidelines  as  to  what  constitutes  a  land 
sales  contract  for  purposes  of  this 
provision. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-550-87 

Drafting  attorney:  Kevin  Connelly  (202) 
535-9682. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  Kevin  Connelly, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  282  535-9682 

RIN:  1545-AK24 

2586.  REDEMPTIONS  OF  REAL 
PROPERTY  UNDER  IRC  7425  - 
EXCESS  EXPENSES 

Legal  Auttfority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7425 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  Section  301.7425-4(b)(3)(ii), 
which  deals  with  excess  expenses 
incurred  by  a  purchaser  of  property 
after  a  foreclosure  sale  and  before 
redemption,  provides  that  the  Service 
may  request  a  written  itemized 
statement  from  the  purchaser  regarding 
excess  expenses.  If  the  purchaser  does 
not  respond  within  15  days,  it  shall  be 
presumed  that  no  excess  expenses  are 
payable.  However,  even  after  the  15- 
day  period  expires,  a  payment  for 
excess  expenses  shall  be  made  after  the 
redemption  within  a  reasonable  time 
following  the  verification  by  the  district 


director  of  a  written  itemized  statement 
submitted  by  the  purchaser.  There  is  no 
specific  time  frame  set  for  the 
purchaser  to  submit  his  claim  after  the 
redemption  and  after  the  expiration  of 
the  15-day  period.  We  are  examining 
the  feasibility  of  establishing  a  30-day 
time  limit  within  which  a  final  claim  for 
excess  expenses  must  be  submitted  by 
the  purchaser  after  the  sale  of  the 
property.  This  will  eliminate  claims  for 
reimbursement  of  expenses  that  may  be 
submitted  after  redemption  and  sale  of 
the  property,  where  the  liens  were  fully 
satisfied  and  released,  and  all  surplus 
funds  returned  to  the  taxpayer. 

Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-520-87 

Drafting  attorney:  Barton  ).  Uze  (202) 
535-9682. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  Barton  J.  Uze. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  535-9682 

RIN:  1545-AL20 

2587.  WRONGFUL  LEVY  ACTIONS 
INVOLVING  GOVERNMENT  AGENCIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7428 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Oeadlirte:  None 

Abstract  The  existing  language  of  the 
regulations  under  IRC  section  7426  is 
ambiguous  and  confusing.  It  has  been 
used  in  at  least  one  court  case  as 
support  for  the  proposition  that 
whenever  the  Service  attempts  to  seize 
property  of  a  delinquent  taxpayer  that 
is  in  the  custody  of  a  Government 
agency,  regardless  of  the  form  of  the 
seizure  (i.e..  service  of  a  Notice  of  Levy 
or  of  a  Request  for  Setoff),  such  a 
seizure  is  always  a  setoi?,  and  any  third 
party  injured  by  such  a  seizure  has  no 
cause  of  action  under  IRC  section  7426. 
This  is  not  the  Service's  position.  The 
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regulations  should  be  clarified  to  rectify 
this  misinterpretation. 

Timetable: 


Action 


Oat* 


FR  Cita 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  GL-0351-go 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  566-3780. 

Reviewing  attorney:  Rdbert  A.  Miller 
(202)  535-966a 

Agency  Contact  Jerome  D.  Sekula, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  566-3780 

RIN:  1545-AO60 


2588.  RECOVERY  OF 
ADIMINISTRATIVE  COSTS 

Legal  Auttiority:  26  USC  7430  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  301.7430 

Legal  Deadline:  None 

Abstract  Section  6239  of  the  Technical 
and  Miscellaneous  Revenue  Act 
expands  section  7430  of  the  Internal 
Revenue  Code  to  allow  the  recovery  of 
administrative  costs  incurred  after  the 
earlier  of  the  date  of  the  receipt  by  the 
taxpayer  of  the  notice  of  decision  of  the 
IRS  Office  of  Appeals  or  the  date  of  the 
notice  of  deficiency,  if  the  taxpayer 
prevails  against  a  position  of  the  United 
States  that  is  not  substantially  justified. 
The  regulations  will  define  essential 
terms  in  the  statute  and  develop 
procedures  to  administer  the  statute. 

Timetable: 


Action 


Date  FR  CHe 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  IA-3-89 

Drafting  attorney:  George  Kelley  (202) 
377-7978. 

Reviewing  attorney:  Michael 
Montemurro  (202)  566-6302. 

Agency  Contact  George  Kelley. 

Attorney.  Department  of  the  Treasury. 


Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  377-7978 

RIN:  1545-AN02 


2589.  ESTATE  AND  GIFT  TAX 
VALUATION  TABLES 

Legal  AuttKMlty:  26  USC  7520  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.7520;  26  CFR 
1.642,  (Revision);  26  CFR  1.664, 
(Revision);  26  CFR  20.2031,  (Revision); 
26  CFR  25.2512.  (Revision) 

Legal  Deadline:  None 

Abstract  Section  7520  of  the  Internal 
Revenue  Code,  as  added  by  section 
5031  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
requires  that  the  value  of  any  annuity, 
any  interest  for  life  or  a  term  of  years, 
and  any  remainder  or  reversionary 
interest  be  determined  under  valuation 
tables,  revised  periodically  and  the 
applicable  Federal  interest  rate  for  the 
month  of  the  valuation  of  the  interest. 
The  regidations  will  address  the  use  of 
the  tables,  which  will  be  published 
separately,  and  will  contain  rules  for 
making  an  election  where  charitable 
transfers  are  involved.  It  will  also 
include  rules  for  rounding  the 
applicable  interest  rates.  In  addition, 
the  regulations  will  modify  the  current 
regulations  for  gift,  estate,  and 
charitable  transfers  of  annuity  trusts, 
and  unitrusts  and  pooled  income  funds. 

Timetable: 


Action 


Data  FR  CItt 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-l00-d8 

Drafting  attorney:  William  L.  Blodgett 
(202)  56fr478a 

Reviewing  attorney:  Lee  Dunn  (202)  535- 
9511. 

Treasury  attorney:  Robert  Weaver  (202) 
535-6965. 

Agency  Contact:  William  L  Blodgett 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  566-4788 


2590.  EXTENSION  OF  STATUTE  OF 
LIMITATIONS  IN  JOHN  DOE 
SUMMONS  DISPUTES 

Legal  Autttorlty:  26  USC  7609  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.7609 

Legal  Deadline:  None 

AtMtract  Under  the  Tax  Reform  Act  of 
1986.  statutes  of  limitations  are 
suspended  in  certain  cases  in  which 
there  is  no  resolution  of  a  third-party 
recordkeeper's  response  to  a  summons. 
Section  7609(e)(2)  was  amended  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  80  that  the  suspension 
applies  to  all  John  Doe  summonses, 
whether  or  not  the  sunmioned  party  is  a 
third-party  recordkeeper  as  defined  in 
IRC  section  7609(a)(3).  The  new 
regulations  will  make  changes  to  26 
CFR  301.7609  to  conform  with  the  1986 
and  1988  amendments. 

Timetable: 


Action 


Data 


FR  CIta 


RIN:  1545-AM81 


Next  Action  Undetennined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-723-88 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  566-4557. 

Reviewing  attorney:  Robert  Miller  (202) 
566-9668. 

Agency  Contact  Jerome  D.  Sekula, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  566-3780 

RIN:  1545-AM67 

2591.  COORDINATION  OF  U.S.  AND 
CERTAIN  POSSESSION  INCOME 
TAXES  (XREF) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7654 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  relate  to 
section  7654  of  the  Internal  Revenue 
Code  of  1988  which  generally  provides 
that  net  income  tax  collections  from 
individuals  described  in  sections  931  or 
932(c).  plus  earned  income  of  Federal 
personnel  while  bona  fide  residents  of 
specified  possessions,  must  be  covered 
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are  bona  fide 

Timetable: 


Action 
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of  the  specified 
Which  such  individuals 
r<  sidents. 


Date 


FR  Ctte 


Next  Action  Unc  etermined 

Snnall  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Addltfonal  Information:  LNTL-97l-d6 

Drafting  attorn*  y:  Ricardo  A.  Cadenas 
(202)  287^*851. 

Reviewing  attorney:  George  M. 
Seilinger  (202)  287-4851. 

Treasury  attorn  jy:  Qiarles  Cope  (202) 
343-0247. 

Agency  Contac  t  Ricardo  A.  Cadenas, 

Attomey-Advis  )r.  Department  of  the 
Treasury,  Inten  al  Revenue  Service,  950 
L'Enfant  Plaza  1  ;outh  SW..  Room  3319, 
Washington.  D< )  20024,  202  287-4851 

RIN:  1545-ALia 

2592.  COORDIiUtION  OF  U.S.  AND 
CERTAIN  POSSESSION  INCOME 
TAXES  (TEiWP) 

Legal  Authortt) :  26  USC  7805  Internal 
Revenue  Code   if  1986;  26  USC  7654 
Internal  Reveni  e  Code  of  1986 


CFR  Citation: 


leCFRl 


Legal  Deadline :  None 

Abstract  Thesi  i  regulations  relate  to 
section  7654  of  ihe  Internal  Revenue 
Code  of  1986  which  generally  provides 
that  net  income  tax  collections  from 
individuals  des  :ribed  in  sections  931  or 
932(c),  plus  ear  led  income  of  Federal 
personnel  whih  bona  fide  residents  of 
specified  posse  tsions,  must  be  covered 
into  the  Treasu  7  of  the  specified 
possession  of  v  hich  such  individuals 
are  bona  fide  residents. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Infdrmation:  LNTL-971-88 


Proposed  Rule  Stage 


Drafting  Attorney:  Ricardo  A.  Cadenas 
(202)  287-4851. 

Reviewing  Attorney:  George  Bellinger 
(202)  287-4851. 

Treasury  Attorney:  Charles  Cope  (202) 
343-0247. 

Agency  Contact  Ricardo  A  Cadenas. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
LEnfant  Plaza  South  SW..  Washington, 
DC  20024,  202  287-4851 

RIN:  1545-AP85 

2593.  TAXABLE  MORTGAGE  POOLS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7701  (i) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  301.7701 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rules  related  to  taxable  mortgage  pools. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  FI-055-91 

Drafting  attorney:  Susan  E.  Overlander 
(202)  566-3458. 

Reviewing  attorney:  Laura  M.  Lauhtzen 
(202)  566-3458. 

Agency  Contact  Susan  E.  Overlander, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  290224,  202  566-3458 

RIN:  1545-/^P98 

2594.  DEFINITION  OF  UFE 
INSURANCE  CONTRACT 

Legal  Authority:  26  USC  7805  Interna) 
Revenue  Code  of  1986;  26  USC  7702 
Internal  Revenue  Code  of  1986 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  to  define  a  life  insurance  contract. 


Timetable: 


Action 


Date 


FR  Ota 


NPRM  12/00/92 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  InformaUon:  FI-107-87 

Drafting  Attorney:  Ann  H.  Logan  (202) 
566-3478. 

Reviewing  Attorney:  Stephen  D.  Hooe 
(202)  566-3289. 

Agency  Contact  Ann  H.  Logan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  566-3478 

RIN:  1545-AL08 - 

2595.  CERTAIN  PUBLICLY  TRADED 
PARTNERSHIPS  TREATED  AS 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR 
1.704-lT 

Legal  Deadline:  None ' 

Abstract  The  regulations  provide  rules 
relating  to  the  classification  of  publicly 
traded  partnerships. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  P&-13-88 

Drafting  Attorney:  Ann  Veninga  (202) 
377-9660. 

Reviewing  Attorney:  William  P.  O'Shea 
(202)  566-3244. 

Treasury  Attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Ann  Veninga. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  377-9660 

RIN:  1M5-AL57 


f 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) , 


Final  Rule  Stage 


2S96.  TO  PROVIDE  REGULATIONS 
RELATING  TO  MORTGAGE  CREOIT 
CERTIFICATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  25 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.25-lT  to  1.25- 
8T;  26  CFR  1.6709-1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  on  the  issuance  of  mortgage 
credit  certificates  riles.  Guidance  will 
be  provided  with  respect  to  the  various 
eligibility  requirements  that  mortgagors 
must  satisfy  as  well  as  the  various 
program  requirements  that  issuers  must 
satisfy. 

Timetable: 


Action 


DM*  FRCtle 


NPRM  05/08/B5    50  FR  19383 

NPRM  Comment  07/08/85    50  FR  19383 

Period  End 

Hearing  08/14/85 

Final  Action  00/00/00 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  n-245-84. 

Drafting  attorney:  Harold  N.  Diamond 
(202)  566-334a 

Agency  Contact  Harold  N.  Diamond. 
Attorney,  Department  of  the  Treasury. 
Infernal  Revenue  Service,  1111 
Constitution  Ave.  NW„  Washington. 
DC  20224,  202  566-3340 

RIN:  1545-AH06 

2597.  INCOME  TAX— INFORMATION 
REPORTING  FOR  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  25 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.25-lT  to  1.25- 
8T 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  issuers  of  mortgage 
credit  certificates  relating  to  the 
information  to  be  collected  with  respect 
to  each  recipient  of  a  mortgage  credit 
certificate.  The  regulations  will  also 
provide  guidance  regarding  the  time 
and  manner  of  filing  this  information 
with  the  Internal  Revenue  Service. 


Timetable: 


Action 


FR  Ctt* 


NPRM  09/03/85    50  FR  35572 

NPRM  Comment  11/04/85 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  n-ii4-85. 

Drafting  attorney:  Harold  N.  Diamond 
(202)  566-3340. 

Reviewing  attorney:  Lon  B.  Smith  (202) 
566-4085. 

Agency  Contact  Harold  N.  Diamond, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224. 202  566-3340 

RIN:  1545-AI39 

2598.  MORTGAGE  CREDIT 
CERTIFICATES  IN  TARGETED  AREAS 

Legal  Authority:  26  USC  25(c)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.25-4T(g){2) 

Legal  Deadline:  None 

Abstract  Tbe  percentage  of  mortgage 
originations  required  by  section  1.25- 
4T(g)  (8  percent)  was  predicated  on  the 
1:5  trade-in  rate  contained  in  former 
section  25(c)  of  the  Code.  To 
acconunodate  the  new  1:4  rate 
contained  in  section  25(c),  we  a.re 
amending  section  1.25-4T(g). 

Timetable: 


Action 


Date  FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entltlea  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  Fl-068-89 

Drafting  Attorney:  Harold  Diamond 
(202)  566-3340. 

Agency  Contact  Harold  Diamond. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-3340 

RIN:  1545-AN93 


2599.  LOW-INCOME  HOUSING  CREDIT 
ALLOCATION  RULES  AND 
INFORMATION  REPORTING 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  low- 
income  housing  credit  allocation  and 
reporting  rules. 

Timetable: 


Action 


FR  CM* 


NPRM  06/22/87    52  FR  23471 

NPRM  Comment  08/21/87    52  FR  23471 

Period  End 

Hearing  11/09/87 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-83-86 

Drafting  attorney:  Paul  F.  Handleman 
(202)  377-6349. 

Reviewing  attorney:  James  F.  Ranson 
(202)  377-6349. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Paul  Handleman. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  377-6349 

RIN:  1545-A)65 " 

2600.  APPUCATION  OF  SECTION  183 
TO  SECTION  42;  STATE  GRANTS  AND 
BELOW  MARKET  STATE  LOANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  temporary  regulations 
discuss  the  application  of  the  not-for- 
profit  restrictions  under  section  183  to 
activities  quahfying  for  the  low-income 
housing  credit  under  section  42. 

Timetable: 


Action 


FR  cue 


NPRM  11/13/91     56  FR  57605 

NPRM  Comment  01/13/92    56  FR  57605 

Period  End 

Final  /tefton  05/00/92 
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Small  Entitles 

Government 
State 

Additional  Information 

Drafting  alton^y 
(202)  377-6349. 

Reviewing  attorney 
(202)  377-6349 

Treasury  attorfiey 
2175. 

Agency  Cont^ict: 

Attorney-Advi  jor 
Treasury.  Internal 
1111  Constitut  on 
Washington,  t  C 

RIN:  1545-AO)  0 


Affected:  Undetermined 
I  eveis  Affected:  Local. 
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i:  PS-044-90 
:  Paul  F.  Handleman 

y:  James  F.  Ranson 

■:  Heidi  Ebel  (202)  566- 

Paul  Handleman. 

,  Department  of  the 
Revenue  Service, 
Avenue  NW., 
20224.  202  377-6349 


2601.  SPECIAL  RULES  TO  AVOID 
SUBSTANTIAL  DISTORTION  FOR 
RECOVERY  C  F  BASIS  ON  A 
CONTINGENT  SALE 


Significance: 

Legal  Authority: 
Revenue  Code 
Internal 


Agency  Priority 

26  use  7805  Internal 
of  1986;  26  USC  453 
Reveilue  Code  of  1986 


Regil 


CFR  Citation: 
Legal  Deadlin^: 

Abstract 

the  Internal 
require  an 
recovery  in 
rules  of  section 
substantially 
recovery  of  b4sis. 

Timetable: 


ations  will  clarify  that 
venue  Service  may 
alternative  method  of  basis 
event  that  the  general 
15a.453-{l)(c) 
I  nd  inappropriately  defer 


Rt 


th; 


Action 


Temporaiy 
Regulation 

Small  Entitle! 

Government 

Additional  Inlormation 


Contact 


26  CFR  453 
None 


Qate 


FR  Cite 


05/00/92 


Affected:  None 
.eveis  Affected:  None 
L\-071-90 
attorhey:  James  A.  Orefice 


Drafting 
(202)  566-3637 

Reviewing  atl  omey:  Mike  Montemurro 
(202)  566-63o4 

Agency 

Attorney.  Department 
Internal  Rev^ue 
Constitution 
DC  20224,  2ffi 

RIN:  1545- APtl 


James  A.  Orefice, 

of  the  Treasury. 
Service.  1111 
.venue  NW..  Washington. 
566-3637 


2602.  CREDIT  FOR  COSTS  RELATED 
TO  ENHANCED  OIL  RECOVERY 
PROJECTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-508  Revenue 
Reconciliation  Act  of  1990 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will 
determine  when  a  credit  is  allowed  for 
costs  paid  or  incurred  in  connection 
with  an  enhanced  oil  recovery  project, 
including  which  costs  are  included,  the 
credit  base,  and  the  methods  that 
qualify  as  qualified  tertiary  recovery 
methods. 

Timetable: 


Action 


Date 


FR  Cite 


12/30/91     56  FR  67256 
00/00/00 


NPRM 

Final  Action 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-ioi-90 

Drafting  attorney:  Brenda  Stewart  (202) 

566-4919. 

Reviewing  attorney:  Joseph  Makurath 

(202)  535-9090. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Brenda  Stewart, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-4919 

RIN:  1545-.\P64 

2603.  INCOME  TAX— SPECIAL  RULES 
ADDED  BY  SEC  223(C)  OF  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980. 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
FINANCED  BY  SUBSIDIZED,  ETC 

Legal  Authority:  26  USC  7805  Interna! 
Revenue  Code  of  1986:  26  USC  48  (1) 
Internal  Revenue  Code  of  1986;  PL  96- 
223.  Sec  223  (c) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
that  subsidized  energy  financing  and 
proceeds  of  exempt  industrial 
development  bonds  used  to  finance  a 
facility  reduce  the  qualified  investment 
in  the  energy  property  contained  in  that 


Final  Rule  Stage 


facility  for  purposes  of  determining  the 
amount  of  ihe  energy  tax  credit. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/26/82    47  FR  03559 

NPRM  Comment  03/20/82    47~CR  03559 

Period  End 

Hearing  06/03/82 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-176  80. 

Drafting  attorney:  Winston  H.  Douglas 
(202)  566-3553. 

Reviewing  attorney:  Susan  Reaman 
(202)  566-3553. 

Agency  Contact  Winston  H.  Douglas. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  566-3553 

RIN:  1545-AA26 

2604.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  47, 
48  AND  196  RELATING  TO  BASIS 
ADJUSTMENT  TO  REFLECT 
INVESTMENT  TAX  CREDIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  47 
Internal  Revenue  Code  of  1986;  26  USC 
48  Internal  Revenue  Code  of  1986;  26 
USC  196  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  provide  rules  concerning  a  basis 
adjustment  in  the  case  of  the 
investment  tax  credit. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/21/87    52  FR  35438 

NPRM  Comment  11/20/87    52  FR  35438 

Period  End 

Final  Action  00/CX)/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-183-82. 

Drafting  attorney:  Jack  Malgeri  (202) 
377-6349. 

Reviewing  attorney:  James  Ranson  (202) 
377-6349. 

Agency  Contact  Jack  Malgeri, 

Attorney,  Department  of  the  Treasury. 
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Final  Rule  Stage 


Interna)  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  377-6349 

RIN:  1545-AF06 

2605.  INCOME  TAX-INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  Aiithortty:  26  VSC  7805  Internal 
Revenue  Code  of  1986;  28  USC  56  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  2eCFRl 

Legal  Deadline:  None 

AtMtract  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustment  for  the  alternative  minimum 
tax. 

Timetable: 


Action 


Dale 


FRCIta 


Tempofary  00/00/00 

Regulation 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:     ^ 

Undetermined 

AddWoniri  Information:  IA-84-87 

Drafting  Attorney:  Edward  C.  Schwartz 
(202)  566-3881. 

Reviewing  Attorney:  William  Jackson 
(202)  566-3861. 

Treasury  Attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Edward  C.  Schwartz, 

Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224.  202  566-3861 

RIN:  1545-AL03 

2606.  ADJUSTED  CURRENT 
EARNINGS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  56(g)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  1.56 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
relate  to  the  alternative  minimum  tax 
for  corporations.  The  Tax  Reform  Act 
of  1986,  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  the 
Revenue  Reconciliation  Acts  of  1980. 
and  1990,  all  made  changes  to  the 
applicable  law.  These  regulations  affect 
corporate  taxpayers  and  provide  them 


with  guidance  necessary  to  determine 
their  alternative  minimum  tax. 

Timetable: 


Action 


Date 


FR  ate 


03/15/91     56  FR  11122 
05/00/92 


NPRM 
Fmal  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-14-91 

Drafting  attorney:  Mary  Goode  (202) 
566-3881. 

Reviewing  attorney:  WilUam  A  Jackson 
(202)  566-4104. 

Agency  Contact  Mary  Goode. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  566-3861 

RIM:  1545-AP58 

2607.  TAX  BENEFIT  RULE  FOR 
CORPORATE  ADD-ON  MINIMUM  TAX 
UNDER  THE  INTERNAL  REVENUE 
CODE  OF  1954 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  58(h) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
for  taking  into  account  credit 
carryovers  in  applying  the  minimum  tax 
benefit  rule  for  corporations. 

TlmetalNe: 


Action 


Date 


FRCIte 


^4PRM  05/05/89    54  FR  19409 

Final  Action  00/00/00 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-56^7 

Drafting  attorney:  Kelly  Richardson 
Berg  (202)  566-3861. 

Reviewing  attorney:  William  Jackson 
(202)  566-3661. 

Treasury  attorneys:  Ellen  Aprill  (202) 
566-5453  and  Robert  Scarborough  (202) 
566-4979. 

Agency  Contact  Kelly  Richardson 
Berg,  Attorney,  Department  of  the 
Treasiu7.  Internal  Revenue  Service. 


1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  566-3881 

RIN:  1545-/VK20 

2608.  APPLICATION  OF  SECTION 
58(H)  OF  THE  1954  CODE  TO 
SITUATIONS  INVOLVING  NOL 
CARRYBACKS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  58(h) 
Internal  Revenue  Code  of  1954 

CFR  Cttatkm:  26  CFR  l:  28  CFR  602 

Legal  Deadline:  None 

Abstract  This  regulation  will  give 
guidance  on  how  to  apply  the  special 
58(h)  tax  benefit  rule  when  a  taxpayer 
receives  no  tax  benefit  from  items  of 
tax  preference  because  of  net  operating 
losses. 

Timetable: 


Action 


Date 


FRCtte 


00/00/00 


Temporaiy 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  IA-06(^89 

Drafting  attorney:  Kelly  Richardson 
Berg  (202)  566-3881. 

Reviewing  attorney:  William  Jackson 
(202)  566-3861. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-292a 

Agency  Contact  Kelly  Richardson 
Berg.  Tax  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW  , 
Washington.  DC  20224.  202  566-3661 

RIN:  1545-A036 

2609.  INCOME  TAX-NONQUALIRED 
SALARY  REDUCTION  AGREEMENTS 

Legal  Authority:  26  USC  7805  Intenrtai 
Revenue  Code  of  1988;  26  USC  61 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  regarding  the  tax  treatment  of 
nonqualified  deferred  compensation 
arrangements  established  by  tax 
exempt  charitable  organizations  such  as 
non-profit  hospitals  for  their  employees. 
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Timetable: 


Action 


NPRM 

NPRM  Commor  t 

Penod  End 
Final  Action 


Small  Entitles 


00/00/00 
Affected:  Undetermined 
.evels  Affected: 


Government 

Undetennined 

Additional  lnf|}rmatlon:  EE-33-go 

ittoriey:  John  A.  Tolleris  (202) 


Drafting  at 
566-3060. 


Reviewing  att^»mey 
Brisendine 


(2C2) 


Treasury 
Agency 


attoiney:  Unassigned 

Cont  ict  John  A.  Tolleris. 
Attorney.  Dep  irtment  of  the  Treasury. 
Internal  Revei  lue  Service,  1111 
Constitution  /  .venue  NW..  Washington. 
DC  20224,  202  566-3060 

RIN:  1545-AA35 


2610.  2-PERCENT  FLOOR  ON 
MISCELLANE  3US  ITEMIZED 
DEDUCTIONS 


Legal  Author  ty: 

Revenue  Codi 
Internal  Revei  i 


CFR  Citation: 


Legal  Deadllr  e: 

Abstract  The 

provide  guida  id 
miscellaneous 
are  subject  to 
provide  exper  se 
regulated  investment 
REMlCs. 

Tlmetat>le: 


Action 
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Date 


FRCIte 


02/03/78    44  FR  53539 
04/03/78     A4  FR  53539 


A.  Thomas 
566-3060 


26  use  7805  Internal 
of  1988;  26  USC  67  (c) 
ue  Code  of  1986 


26  CFR  1 
None 


regulations  would 

e  regarding  the 
itemized  deductions  that 
the  2-percent  floor  and 
allocation  rules  for 
compartfts  atidr 


Data 


FR  Ctte 


03/28/88  53  FR  9951 
09/00/92 


NPRM 

Final  Action 

SmallEntltieii 

Government 

Additional 

Drafting  atto*iey 
(202)  5e6-398( 

Reviewing  atfomey 
(202)  566-929 

Treasury  att(^ey 
566-852 

Agency  Com  act  Beverly  A. 
Baughman,  fi  ttomey.  Department  of  the 
Treasury,  Internal  Revenue  Service. 


Affected:  None 
Levels  Affected:  None 
Mormatlon:  IA-97-86. 

:  Beverly  A.  Baughman 

:  George  B.  Baker 

:  J.  Judge  Kelley  (202) 


Final  Rule  Stage 


till  Constitution  Ave.  NW.. 
Washington,  DC  20224.  202  566-3980 

RIN:  1545-AI49 

2611.  NOTICE  OF  ALLOCATION  OF 
ALLOCABLE  INVESTMENT  EXPENSE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  67 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  This  proposed  regulation 
would  provide  that  issuers  of  single- 
class  REMlCs  furnish  notice  to  interest 
holders  in  the  manner  generally 
provided  for  REMlCs  in  section  1.6049-7 
of  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


09/30/91  56  FR  49524 
12/05/91  56  FR  49526 
10/00/92 


NPRM 
Heanng 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-61-91 

Drafting  attorney:  James  W.C.  Canup 
(202)  566-3287. 

Re\-iewing  attorney:  Tom  Lyden  (202) 
566-3297. 

Treasury  attorney:  Ann  Alstott  (202) 
566-4902. 

Agency  Contact:  fames  W.C.  Canup. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AP97 

2612.  TREATMENT  OF  TRANSFER  OF 
PROPERTY  BETWEEN  SPOUSES,  TAX 
TREATMENT  OF  AUMONY  AND 
SEPARATE  MAINTENANCE 
PAYMENTS,  AND  DEPENDENCY 
EXEMPTION  IN  THE  CASE  OF  CHILD 
OF  DIVORCED  PARENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  71 
Internal  Revenue  Code  of  1988;  26  USC 
215  Internal  Revenue  Code  of  1988;  26 
USC  1041  Internal  Revenue  Code  of 
1986;  26  USC  152  Internal  Revenue 
Code  of  1986 

CFRatation:  26  CFR  1  • 

Legal  Deadline:  None 


Abstract  The  regulations  will  provide 
guidance  to  assist  taxpayers  in 
determining  whether  alimony  and 
separate  maintenance  payments  are 
deductible  from  income  by  the  payor 
and  includible  in  income  by  the  payee; 
whether  property  transferred  between 
spouses  or  between  spouses  incident  to 
divorce  has  a  carryover  basis  and 
whether  the  custodial  or  noncustodial 
parent  is  entitled  to  the  dependency 
exemption. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  08/31/84    49  FR  34528 

NPRM  Comment  10/20/84    49  FR  34528 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-153-84. 

Drafting  Attorney:  Edward  C.  Schwartz 
(202)  566-3861. 

Reviewing  Attorney:  Stephen  J.  Toomey 
(202)  566-3861. 

Agency  Contact  Edward  C.  Schwartz, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  566-3861 

RIN:  1545-AI49 

2613.  PROPOSED  UNIFORM  PREMIUM 
TABLE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  79 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AlMtract  The  regulation  extends  the 
table  for  determining  the  cost  of  group 
term  life  insurance  to  include  ages  over 
64. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/20/89    54  FR  47995 

NPRM  Comment  01/20/90    54  FR  47995 

Period  End 

Final  Action  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-081-69 

Drafting  attorney:  Betty  Clary  (202)  566- 
4465. 
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Final  Rule  Stage 


Reviewing  attorney:  James  Brokaw 
(202)  566-3498. 

Cross-Reference  to  EE-89-88.         "^^ 

Agency  Contact  Betty  Clary,  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
202  566-4465 

RIN:  1545-AN51 

2SU.  NONDISCRIMINATION  RULES 
FOR  NON-PENSION  EMPLOYEE 
BENEFIT  PLANS 

Legal  Autttorlty:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  89 
Internal  Revenue  Code  of  1986;  28  USC 
125  Internal  Revenue  Code  of  1988 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  the  following:  an  explanation  of 
the  eligibility,  benefits  and  alternative 
tests  contained  in  section  89;  an 
explanation  as  to  which  plans  are 
subject  to  section  89  requirements;  and 
rules  concerning  how  the  requirements 
will  be  apphed  in  actual  operation. 
Also,  these  regulations  will  provide 
additional  guidance  for  cafeteria  plans 
under  section  125. 

Timetable: 


Action 


Date 


FRCIta 


03/07/89    54  FR  9460 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Information:  EE-174-86 

Drafting  attorney:  Munroe/Zech  (202) 
566-3251. 

Reviewing  attorney:  Nancy  Marks  (202) 
343-8954. 

Agency  Contact  David  Munroe/Felix 
Zech,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224,  202  566-3251 

RIN:  1545-AI78 


2615.  INCOME  TAX— EXEMPTION  FOR 
INDUSTRIAL  DEVELOPMENT  BONDS 
FOR  WATER  FACIUTIES 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  142  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would  provide 
guidance  to  determine  the  rules  under 
which  facilities  for  furnishing  water  to 
members  of  the  general  public  can  be 
financed  with  tax-exempt  industrial 
development  bonds  under  section  142 
(e)  of  the  Internal  Revenue  Code  of 
1988. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/22/84  49  FR  33283 

NPRM  Comment  10/22/84  49  FR  33283 

Period  End 

Hearing  01/30/85  49  FR  45449 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  Information:  FI-190-78. 

Drafting  attorney:  L  Michael  Wachtel 
(202)  566-3458. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  David  Walton  (202) 
588-2175. 

Agency  Contact  L  Michael  Wachtel, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224.  202  566-3458 

RIN:  1545-AA49 ^^^ 

2618.  INCOME  TAX— TO  DEFINE  THE 
TERM  "PRINCIPAL  USER  OF  A 
FACILITY" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  144  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  would  define 
the  meaning  of  the  term  "principal  user 
of  a  facility"  for  purposes  of  applying 
the  limitation  set  by  the  Internal 
Revenue  Code  upon  the  permissible 
size  of  a  small  issue  of  tax-exempt 
bonds,  as  diminished  by  certain  other 


capital  expenditures.  This  regulation 
would  help  identify  other  facilities  the 
capital  expenditures  from  which  must 
be  taken  into  account  in  determining 
whether  that  issue  exceeds  the  small 
issue  limitation. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  02/21/86  51  FR  6274 

NPRM  Comment  04/22/86  51  FR  6274 

Period  End 

Hearing  06/04/86  51  FR  6273 

Next  Action  Undetermined 

Snuill  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  H-59-74. 

Drafting  attorney:  Dave  White  (202) 
566-4545. 

Treasury'  attcaney:  David  Walton  (202) 
566-2175. 

Agency  Contact  David  E.  White. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  566-4545 

RIN:  1545-AA56 

2617.  INCOME  TAX— MORTGAGE 
SUBSIDY  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  103 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  which  interpret  the 
provisions  of  section  103A,  relating  to 
Mortgage  Subsidy  Bonds.  Mortgage 
Subsidy  Bonds  are  any  obligations  a 
significant  portion  of  the  proceeds  of 
which  are  used  to  provide  financing  for 
owner-occupied  residences. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  -  Previous  07/01/81     46  FR  34348 

Hearing  11/05/81 

NPRM  11/10/81     46  FR  55513 

NPRM  Comment  01/09/82    46  FR  55513 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Additional  information:  FI-lO-81. 
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Drafting  attom(  y:  Suzanne  Reynolds 
(202)  566-4310. 

Agency  Contac  ±  Suzanne  Reynolds. 
Attorney,  Depa  -tment  of  the  Treasury. 
Internal  Revenue  Service.  1111 

Constitution  Ah-  NW..  Washington. 
DC  20224.  202  966-4310 

RIN:  1545-AA 


2618.  TO 
REQUIRING 
OBLIGATIONS 
REGISTERED 


PROVIDE  REGULATIONS 
CERTAIN  DEBT 
TO  BE  ISSUED  IN 
(ORM 


Legal  Authority: 

Revenue  Code 
Internal  Revenue 
163  (f)  Internal 

CFiR  Citation: 


28  use  7805  Internal 
)f  1986;  26  USC  149  (a) 

Code  of  1986;  26  USC 
Revenue  Code  of  1988 


J6CFR1 

Legal  Deadline ;  None 

Abstract  The  i  ules  will  provide  that 
certain  debt  ob  igations  issued  after 
December  31. 1 382.  must  be  in 
registered  form  The  rules  will  provide 
examples  of  ce  lain  obligations  that  are 
not  subject  to  t  le  registration 
requirements. '  he  sanctions  for  not 
issuing  an  obli;  ation  in  registered  form 
are  the  denial   if  an  interest  deduction, 
loss  of  capital ;  tains  treatment,  loss  of 
an  earnings  an  1  profits  adjustment,  and 
loss  of  tax-exe  npt  interest  status. 

Timetable: 


Action 


NPRM 

N?.=1M  Ck>mmen1 

Penod  End 
Heanng 
Final  Action 


IVffected:  Businesses, 
urisdictions. 


Agency 

Attorney 
Internal  Rev 
Constitution 
DC  20224.  202 


RIN:  1545-AE18 


Date 


FR  Ctte 


11/15/82  47  FR  51414 

01/14/83  47  FR  51414 

01/25/83  47  FR  51414 
00/00/00 


Small  Entitles 
Governmental 
Organizations 

Government  Uevels  Affected:  Local 
State.  Federal 

Additional  Inflation:  FI-255-82. 

Drafting  attorr  sy:  Dianne  O.  Umberger 
(202)  566-4336. 

Reviewing  attc  mey:  Alice  Bennett  (202) 
566-3287. 

Treasury  attorney:  Elliot  Stem  (202) 
566-2926. 

Contact 


Dianne  O.  Umberger, 

Depirtment  of  the  Treasury. 
,er  ue  Service.  1111     . 
A  ve.  NW..  Washington. 
566^336 


2619.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103<K)  AND  (L>- 
RELATING  TO  PUBUC  APPROVAL 
AND  INFORMATION  REPORTING 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BONDS 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  103 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  proposal  will  clarify  the 
information  reporting  requirements  with 
respect  to  private  activity  bonds. 
Industrial  development  bonds  must  be 
publicly  approved-failure  to  fulfill  this 
requirement  results  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bonds  are  required  to 
supply  certain  information  to  the 
Internal  Revenue  Service,  Failure  to 
comply  with  this  requirement  will  result 
in  the  loss  of  tax  exemption  for  the 
bond's  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/11/83    48  FR  21166 

NPRM  Comment  07/11/83    48  FR  21166 

Period  End 

Final  Action  05/00/92 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-221-82. 

Drafting  attorney:  Eric  E.  Boody  (202) 
566-3458. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3287. 

Agency  Contact  Eric  E.  Boody. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  566-3458 

RIN:  1545-AE24 

2620.  REGULATIONS  RELATING  TO 
$40  MILLION  SMALL  ISSUE  UMIT  ON 
TAX-EXEMPT  BONDS  PER  TAXPAYER 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC 
144(a)(10)  Internal  Revenue  Code  of 
1988 


Final  Rule  Stage 


CFR  Citation:  26  CFR  1 
Legal  Deadtirie:  None 


Abstract  These  regulations  would 
provide  guidance  regarding  the 
circiuistances  under  which  a  bond  is 
not  treated  as  a  quali^ed  small  issue 
bond  if  any  test  period  beneficiary  of 
the  bond  has  more  than  $40  million  of 
tax-exempt  financing.  These  regulations 
would  also  provide  guidemce  regarding 
how  the  proceeds  of  an  issue  of 
industrial  development  bonds  are  to  be 
allocated  among  its  beneficiaries. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  02/21/86  51  FR  6270 

NPRM  Comment  04/22/86  51  FR  6270 

Period  End 

Hearing  06/04/86  51  FR  6273 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additioturi  Information:  FI-157-84. 

Drafting  attorney:  Dave  White  (202) 
566-4545. 

Treasury  attorney:  David  Walton  (202) 
566-2175. 

Agency  Contact  David  E.  White, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  566-4545 

RIN:  1545-AH19 

2621.  TO  PROVIDE  REGULATIONS 
RELATING  TO  THE  TAX  EXEMPTION 
OF  OBLIGATIONS  TO  FINANCE 
MIXED-USE  RESIDENTIAL  RENTAL 
PROPERTY 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.103-8 

Legal  Deadline:  None 

Abstract  The  regulations  will  clarify 
the  rule  relating  to  obligations  to 
provide  residential  rented  property.  The 
regulations  will  make  clear  that  a 
residential  rental  project  can  consist  La 
part  of  non-residential  rental  property. 

Timetable: 


Action 


Date 


FR  Cite 


10/07/85 
01/06/86 


50  FR  46303 


NPRM 

NPRM  Comment 

Period  End 
Hearing  02/10/86    51  FR  1392 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 
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Final  Rule  Stage 


Ck)veminent  Levels  Affected: 

Undetermined 

Additional  Information:  FI-269-84. 

Drafting  attorney:  L  Michael  Wachtel 
(202)  566-3458. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3287. 

Agency  Contact  L.  Michael  Wachtel, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  566-3458 

RIW;  1545-AH68 

2622.  CLARIFICATION  REGARDING 
THE  CONCLUSIVENESS  OF  THE 
CERTIHCATION  UNDER  SECTION 
1.103-13(AH2)  OF  THE  INCOME  TAX 
REGULATIONS 

Legal  Auttiority:  26  USC  103(c) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103-13 

Legal  Deadline:  None 

Abstract  This  regulation  clariHes  the 
extent  to  which  a  certification  is 
conclusive  as  to  the  reasonable 
expectations  of  the  issuer  under  section 
1.103-13(a)(2)  of  the  Income  Tax 
Regulations,  when  the  issuer  either 
certifies  m  bad  faith  or  takes 
subsequent  and  deliberate  actions  to 
produce  arbitrage. 

Timetable: 


Action 


Date 


PR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  H-031-89 

Drafting  attorney:  David  White  (202) 
566-4545. 

Agency  Contact  David  White, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  566-4545 

RIN;  1545-AN08 

2623.  PROPOSED  REGULATIONS 
UNDER  SECTION  108;  DISCHARGE  OF 
INDEBTEDNESS 

Legal  Auttwrity:  26  USC  108  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
for  determining  whether  stock  is 
nominal  or  token. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/07/90    55  FR  50568 

NPRM  Comment  02/04/91     55  FR  50568 

Period  End 

Hearing  03/08/91     55  FR  53005 

Fmal  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-076-90 

Drafting  Attorney:  Lori  Brown  (202)  566- 
3205. 

Reviewing  Attorney:  Nelson  Crouch 
(202)  566-3255. 

Treasury  Attorney:  Anne  Crovitz  (202) 
566-4902. 

Agency  Contact  Lori  Brown,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224, 

202  566-3205 

> 

RIN:  1545-AP19 

2624.  INCOME  FROM  DISCHARGE  OF 
INDEBTEDNESS-ACQUISITION  OF 
INDEBTEDNESS  BY  PERSON 
RELATED  TO  THE  DEBTOR 

Legal  Authority:  26  USC  108(e)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  notice  of  proposed 
rulemaking  contains  proposed  income 
tax  regulations  under  section  108(e)(4) 
of  the  Internal  Revenue  Code  of  1986. 
New  section  1.108-2  provides  that  the 
acquisition  of  outstanding  indebtedness 
by  a  person  related  to  the  debtor  from  a 
person  who  is  not  related  to  the  debtor 
results  in  the  realization  by  the  debtor 
of  income  from  discharge  of 
indebtedness  (to  the  extent  required  by 
section  61(a](12]  and  section  108) 
measured  by  reference  to  the  fair 
market  value  of  the  indebtedness  on  the 
acquisition  date. 


Action 

Date 

FR  Cite 

NPRM 
Hearing 

03/22/91 
06/03/91 

56  FR  12135 
56  FR  12141 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  CO-90-90 

Drafting  attorney:  Victor  L  Penico  (202) 
566-3618. 

Reviewing  attorney:  William  Alexander 
(202)  566-3544. 

Treasury  attorney:  Anne  Cro\it2  (202) 
566-4902. 

Agency  Contact  Victor  L  Penico, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  566-3618 

RIN:  1545-AP28 

2625.  COMBAT  ZONE 
COMPENSATION  OF  MEMBERS  OF 
THE  ARMED  FORCES 

Significance:  Agency  Priority 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  112 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.112-1 

Legal  Deadline:  None 

AlMtract  Regulations  are  an  update  of 
regulations  on  combat  zone 
compensation  excludable  from  gross 
income  under  section  112.  The 
regulations  provide  guidance  to  armed 
forces  payroll  centers  and  to  service 
members  for  determining  the  conditions 
for  the  exclusion  and  the  amount 
excludable. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/11/91     56  FR  10211 

NPRM  Comment  05/10/91     56  FR  10211 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levets  Affected:  Federal 

Additlonal  Information:  EE-4-91 

Drafting  attorney:  Gregory  ).  Stull  (202) 
566-4747. 

Reviewing  attorney:  Mary  Oppenheimer 
(202)  566-6628. 

Treasury  attorney:  Jim  Miller  (202)  566- 
8277. 

Agency  Contact  Gregory  J.  Stull, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Ser\'ice,  1111 
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Constitution 
DC  20224.  202 


Aienue  NW..  Washington, 
f  B6-4747 


RIN:  1545-AP5C 


2626.  PARTIAL 
DIVIDENDS  Ah  D 
BY  INOiVIDUA  .S 


Legal  Authority 
Revenue  Code 

Internal  Reven 
223.  Sec  404 


26  use  7805  Internal 
)f  1986;  26  USC  116 
e  Code  of  1986  PL  96- 


CFR  Citation: 


>6  CFR  116 


Legal  DeadUnc : 

Abstract  This 
necessary  to 
relating  to  sect 
Revenue  Code 
to  section  404 
Windfall  Profit 
223.  This  regul 
guidance  to  i 
section  116  anc 
subject  to  and 
sections  of 
to  the  partial 
and  interest 

Timetable: 


regulations  project  is 
cc  nfonn  the  regulations 
on  116  of  the  Internal 
jf  1986  to  amendments 
I  lade  by  the  Crude  Oil 
Tax  Act  of  1980.  P.L  96- 
ition  will  provide 
individuals  who  administer 
taxpayers  who  are 
■nust  comply  with  these 
the  code.  Section  116  relates 
e  (elusion  of  dividends 
ref  eived  by  individuals. 


Action 


2627. 

SCHOLARSHlfS 
FROM  GROSS 


Legal  Author!  ;y; 
Revenue  Code 
Internal  Revei 


CFR  Citation: 
Legal  Deadlir^ 

Abstract 

relating  to  the 


Federal  Register  /  Vol.  57.  No.  61  /  Monday.  April  27.  1992  /  Unified  Agenda 


EXCLUSION  OF 
INTEREST  RECEIVED 


None 


Date 


FR  Cite 


Unjjetermlned 
Affected:  None 
L  evels  Affected:  None 
Infirmatlon:  IA-83-80 

Donald  W.  Kanuk 


Next  Action 

Small  Entities 

Government 

Additional 

Drafting  atton^y 
(202)  535-5217, 

Reviewing  attcjrney:  Stephen  J.  Toomey 
(202)  566-3€63 

Agency  Cont^; 
Attorney,  Depi  irtment 
Internal  Rev 
Constitution 
DC  20224,  202 

RIN:  1545-A.M 


::  Donald  W.  Kanuk. 
of  the  Treasury. 
Service,  1111 
enue  NW..  Washington. 
535-5217 


*en  ue 

Av 


EXCLU$ION  OF  QUALIFIED 

AND  FELLOWSHIPS 
INCOME 


26  USC  7805  Internal 
of  1986.  26  USC  117 
ue  Code  of  1986 


26  CFR  1 

::  None 


ilations  will  provide  rules 
exclusion  of  certain 
amounts  received  as  a  qualified 


scholarship.  Regulations  will  also 
provide  rules  relating  to  withholding 
from  certain  payments  and  return  of 
information  requirements. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

06/09/88    53  FH  21688 
00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-3-87 

Drafting  Attorney:  Kelly  Richardson 
Berg  (202)  566-3661. 

Reviewing  Attorney:  William  Jackson 
(202)  566-3861. 

Treasury  Attorney:  Kathleen  Ferrell 
(202)  566-5911. 

Agency  Contact  Kelly  Richardson 
Berg,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  NW..  Washington,  DC 
20224,  202  566-3861 

RIN:  1545-AI87 ^^ 

2628.  INCOME  TAX— TAX 
TREATMENT  OF  CAFETERIA  PLANS 

Legal  Authority:  26  USC  7805  Interna! 
Revenue  Code  of  1986:  26  USC  125 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  establish 
rules  for  the  tax  treatment  of  cafeteria 
plans  meeting  certain  nondiscrimination 
standards.  A  cafeteria  plan  permits 
participating  employees  to  select  the 
particular  fringe  benefits  desired  from  a 
package  of  employer-provided  benefits 
which  include  statutory  nontaxable 
benefits  and  cash. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

12/31/84 

49  FR  50733 

NPRM  Conmeol 

01/30/85 

Period  End 

Heanng 

03/11/85 

NPRM 

03/07/89 

54  Ffl  9500 

Fnal  Acton 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-16-79.' 

Drafting  attorney:  Felix  Zech  (202)  566- 
3251. 


Final  Rule  Stage 


Reviewing  attorney:  Harry  Beker  (202) 
566-3251. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Kurt 
Lawson  (202)  566-8277. 

Agency  Contact  Felix  Zech,  Attorney, 
Departnient  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution  Ave. 
NW..  Washington.  DC  20224.  202  566- 
3251 

RIN:  1545-AD63 

2629.  INCOME  TAX-EXCLUSION  FROM 
INCOME  OF  CERTAIN  COST-SHARING 
PAYMENTS  UNDER  GOVERNMENT 
PROGRAMS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  126 
Internal  Revenue  Code  of  1986;  26  USC 
1255  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  on  the  exclusion  from  income  of 
certain  cost  sharing  payments  and  on 
the  amount  recaptured  when  the 
property  improved  with  government 
payments  is  sold  within  a  certain 
specified  period  of  time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/21/81     46  FR  27723 

NPRM  Comment  07/20/81     46  FR  27723 

Period  End 

Hearing  12/01/81     46  FR  50808 

Finai  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-222-78, 

Drafting  attorney:  A.  Michael  Santoro. 
]t.  (202)  535-9094, 

Reviewing  attorney:  Walter  H.  Woo 
(202)  535-9545. 

Agency  Contact  A.  Michael  Santoro. 
Jr..  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224.  202  535-9094 

RIN;  1545-AA73 

2630.  TAXATION  OF  FRINGE 
BENEFITS  AND  EXCLUSIONS  FROM 
GROSS  INCOME  OF  CERTAIN  FRINGE 
BENEFITS 

Significance:  Agency  Priority 
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Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  132 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  amendments 
amend  two  provisions  of  the  working 
condition  fringe  benefit  regulations. 
These  proposed  amendments  (1) 
provide  additional  rules  for 
transportation  provided  to  certain 
employees  because  of  bona  fide 
business-oriented  security  concerns  and 
(2)  clarify  the  treatment  of  bona  fide 
volunteers  who  perform  services  for 
exempt  organizations. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  09/25/91     56  FR  48465 

NPRM  Comment  12/13/91    56  FR  48465 

Period  End 

Public  Hearing  01/30/92    56  FR  61391 

Final  Action  00/00/00 

Small  Entities  Affecte±  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-46-91. 

Drafting  Attorney:  Marianna  Dyson 
(202)  566-4747. 

Reviewing  Attorney:  Jerry  E.  Holmes 
(202)  566-4747. 

Treasury  Attorney:  Terrill  Hyde  (202) 
566-2316. 

Agency  Contact  Marianna  Dyson, 

Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  566-4747 

RIN:  1545-AP74 


2631.  ARBITRAGE  RESTRICTIONS  ON 
TAX-EXEMPT  BONDS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  148 
Internal  Revenue  Code  of  1986;  28  USC 
149  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  relate  to 

arbitrage  restrictions  on  tax-exempt 

bonds. 

Timetable: 


Action 


Action 


Date 


FRCIte 


NPRM  05/15/89    54  FR  20861 

NPRM  Comment    11/15/89    54  FR  37947 
Period  End 


Date 


FR  Ctte 


Put)lic  Hearing        12/13/89    54  FR  37947 
NPRM  04/25/91     56  FR  19045 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-91-86 

Drafting  attorney:  William  Cejudo  (202) 

566-3283. 

Reviewing  attorney:  Lon  B.  Smith  (202) 

566-4085. 

Treasury  attorney:  David  Walton  (202) 

566-2175. 

Agency  Contact  William  Cejudo, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington, 

DC  20224,  202  566-3283 

RIN:  1545-AJ67 

2632.  YIELD  ADJUSTMENT  PAYMENT 
RULES  FOR  QUALIFIED  STUDENT 
LOAN  BONDS 
Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  140 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.148-lOT 
Legal  Deadline:  None 

Abstract  Procedures  and  methodology 
for  computing  and  making  yield 
adjustment  payments  to  the  United 
States  with  respect  to  arbitrage  earned 
on  qualified  student  loan  bonds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/25/90    55  FR  2534 

NPRM  Comment  03/26/90    55  FR  2534 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  H-075-89 

Treasury  attorney:  Timothy  Jones  (202) 
566-3936. 

Agency  Contact  Timothy  Jones. 

Assistant  Branch  Chief,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
Room  4017. 1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  566-3936 

RIN:  1545-AC)19 


2633.  SUBSEQUENT  INTENTIONAL 
ACTS  TO  EARN  ARBITRAGE  AND  THE 
REASONABLE  EXPECTATIONS  TEST 
FOR  ARBITRAGE  BONDS 

Legal  Authority:  26  USC  148  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.103-13 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  that  if  subsequent  intentional 
acts  are  taken  after  the  date  of  issue  to 
earn  arbitrage,  the  reasonable 
expectations  test  does  not  prevent  a 
bond  from  being  declared  an  arbitrage 
bond. 

Timetable: 


Action 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  H-044-d9 

Drafting  attorney:  Daud  White  (202) 
566-4545. 

Agency  Contact  David  White. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  566-4545 

RIN:  1545-AN69 

2634.  2-YEAR  ARBITRAGE  REBATE 
EXCEPTION 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  148(f)(4)(B) 
Internal  Revenue  Code  of  1986;  26  USC 
148(f)(4)(C)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  guidance  concerning  the  6- 
month  exception  and  the  2-year 
construction  exemption  to  the  arbitrage 
rebate  requirement  applicable  to  tax- 
exempt  bonds. 

Timetable: 


FR  CNe 


Action 

NPRM  02/12/92    57  FR  5111 

Final  Action  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Additional  Information:  FI-OOl-90 

Drafting  attorney:  Scott  Lilienthal  (202) 
566-3347. 

Agency  Contact:  Scott  Lilienthal. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  A  enue  NW..  Washington. 
DC  20224.  202  i  66-3347 

RIN:  1545-A03J 


2635.  ALLOCA  HON  RULES  FOR 
BOND  PROCEfOS 


Legal  Authority 

Revenue  Code 
Internal  Reven 


26  use  7805  Internal 
jf  1986:  28  USC  148(i) 
le  Code  of  1986 


lei 


CFR  Citation 
Legat  Deadline : 

Abstract  The 

rules  for  allocating 
to  investments 
purposes  of  the 
regulations.  Th 
accommodate 
accounting  practices 
possible. 

Timetable 


26  CFR  1 

None 

gulation  will  provide 

proceeds  of  an  issue 
and  expenditures  for 
Arbitrage  rebate 
!  rules  will 

( ustomary  governmental 
to  the  extent 


Action 

NPRM 
F^nal  Action 

Smai]  Entities 


Drafting 
566-3283. 

Reviewing  Att 
566-3723. 


Agency 

.Attorney.  Dep£ 
Internal  Rev 
Constitution 
DC  20224,  202 


RIN:  1545-A014 


Date 


FR  CHe 


01/30/92    57  FR  3562 
00  .'00/00 

\ffected:  Undetermined 

L  ivels  Affected: 


Government 

Undetermined 

Additional  Information:  FI-066-89 

Atton  ey:  William  Cejudo  (202) 


mey:  John  Cross  (202) 


Contabt:  William  Cejudo. 

rtment  of  the  Treasury. 

Service,  1111 
enue  NW.,  Washington. 
«6-3283 


enje 

A/ 


2636.  INFORMATION  REPORTING  FOR 
TAX-EXEMPT  I30NDS 


Legal  Author!^: 

Revenue 
Internal 


26  USC  7805  Internal 
Codejof  1986:  26  USC  149 
Rever  ue  Code  of  1986 


CFR  Citation: 
Legal  Deadlin^: 

Abstract  The 

information 
exempt  bonds 


26  CFR  1 
None 


regulation  would  provide 
re  )orting  rules  for  tax- 


Timetable: 


Action 


Date 


FR  CHe 


NPRM 

03/11/87 

52  FR  7408 

NPRM  Comment 

05/11/87 

52  FR  7408 

Period  End 

Hearing 

06/26/87 

Final  Action 

05/00/92 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  FI-146-66 

Drafting  Attorney:  Eric  E.  Boody  (202) 
566-3458. 

Reviewing  Attorney:  Alice  Bennett  (202) 
586-3287. 

Agency  Contact  Eric  E.  Boody. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  566-3458 

RIN:  1545-AI63 

2637.  EXCEPTIONS  FROM 
PROHIBITION  OF  FEDERAL 
GUARANTEES— PERMITTED 
INVESTMENTS  OF  TAX  EXEMPT 
BOND  PROCEEDS 

Legal  Authority:  26  USC 

149(b)(3)(B)(v)Intemal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  temporary  regulations 
except  investments  in  obligations 
issued  by  the  Resolution  Funding 
Corporation  from  the  prohibition  of 
Federal  guarantees  applicable  to  tax- 
exempt  bonds. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  10/15/90    55  FR  41695 

FinaJ  Action  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  FI-084-90 

Drafting  Attorney:  William  Cejudo  (202) 
566-3283. 

Reviewing  Attorney:  Lon  Smith  (202) 
566-4085. 

Treasury  Attorney:  David  Walton  (202) 
566-2175. 


Agency  Contact  William  Cejudo.      ^ 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-3283 

RIN:  1545-APll 

2638.  CONTINUATION  COVERAGE 
REQUIREMENTS  OF  GROUP  HEALTH 
PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  106(b) 
Internal  Revenue  Code  of  1986:  26  USC 
162(i)(2]  Internal  Revenue  Code  of  1986; 
26  USC  162{k)  Internal  Revenue  Code  of 
1986;  26  USC  4980B  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  54 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  a  group  health  plan 
provide  continuation  coverage  to 
individuals  who  would  otherwise  lose 
coverage  as  a  result  of  certain  events. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/15/87    52  FR  22716 

NPRM  Comment  08/14/87    52  FR  22716 

Period  End 

Hearing  1 1  /04/87 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-143-86 

Drafting  attorney:  Russell  Weinheimer 
(202)  566-6244. 

Review  attorney:  Mark  Schwimmer 
(202)  566-4741. 

Treasury  attorney:  Kurt  Lawson  (202) 
.566-2175. 

Agency  Contact  Russell  Weinheimer. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  566-6244 

RIN:  1545-AI93 

2639.  INCOME  TAX  REGULATIONS— 
UMITATIONS  ON  DEDUCTIONS  FOR 
NONBUSINESS  INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  163 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Abstract  The  regulations  will  provide 
guidance  relating  to  the  disallowance  of 
a  deduction  for  personaf  interest, 
including  guidance  regarding  the 
definitions  of  qualified  residence, 
qualified  residence  interest  and 
qualified  indebtedness. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/22/87    52  FR  48452 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-l37-«6 

Drafting  Attorney:  Sharon  L  Hall  (202) 
566-4430. 

Reviewing  Attorney:  John  Fischer  (202) 
566-«131i' 

Treasury  Attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Sharon  L  HaU. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  566-4430 

RIN:  1545-AK17 

2640.  EARNINGS  STRIPPING 
PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFRCKatton:  26CFR1 

Legal  Deadline:  None 

Abstract  This  regulation  addresses  the 
deductibility  of  interest  under  section 
163  being  limited  when  paid  by  a 
corporation  to  related  persons  not 
subject  to  U.S.  tax.  ^ 

Timetal>le: 


Action 


Date  FRCils 


NPRM  06/18/91     56  FR  27907 

Hearing  09/25/91    56  FR  27927 

Final  Action  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-870^ 

Drafting  attorney:  Jacob  Feldman  (202) 
566-6645, 

Reviewing  attorney:  Jeffrey  L  Dorfman 
(202)  377-9059. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5992. 


Agency  Contact  Jacob  Feldman. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  566-6645 

RIN;  1545-A024 

2641.  INCOME  TAX  REGULATIONS- 
TAX  STRADDLES  RELATING  TO 
SECTION  108  OF  THE  TAX  REFORM 
ACT  OF  1984 

Legal  Authority:  26  USC  7805  Interna] 
Revenue  Code  of  1986;  26  USC  165 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  under  section  108  of  the 
Tax  Reform  Act  of  1984  and  section 
1808  (d)  of  the  Tax  Reform  Act  of  1986, 
relating  to  the  treatment  of  certain 
losses  on  straddles  entered  into  before 
the  effective  date  of  the  Economic 
Recovery  Tax  Act  of  1981. 

Timetable: 


Action 


FR  Cite 


NPRim  08/23/84    49  FR  33458 

NPRM  Comment  10/22/84    49  FR  33458 

Period  End 

Hearing  11/29/84 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-147-64. 

Drafting  attorney:  Robert  B.  Williams 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Williams 
(202)  566-3287. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 

Agency  Contact  Robert  B.  Williams, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NWm  Washington. 
DC  20224.  202  566-3297 

RIN:  1545-AG57 

2642.  TAX-EXEMPT  ENTITY  LEASING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract  These  regulations  provide 
rules  concerning  tax-exempt  entity 
leasing  and  service  contracts. 

Timetable: 


Action 


Data 


Fft  ate 


NPRM  07/02/85    50  FR  27297 

NPRM  Comment  09/03/85    50  FR  27297 

Period  End 

Hearing  11/25/85 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local 

State,  Federal 

Additional  Information:  IA-31-65. 

Drafting  attorney:  Edward  C  Schwartz 
(202)  566-3861. 

Reviewing  attorney:  Stephen  J.  Toomey 
(202)  566-3861. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5453. 

Agency  Contact  Edward  C  Schwartz, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  566-3861 

RIN:  154&-AH76 

2643.  APPLICABLE  CONVENTIONS 
UNDER  THE  ACCELERATED  COST 
RECOVERY  SYSTEM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  relating  to  the  half-year  and  mid- 
quarter  conventions  under  the 
accelerated  cost  recovery  system 
applicable  to  property  generally  placed 
in  service  after  December  31. 1986. 


Timetable: 


Action  Dale         FR  Cite 

NPRM  12/31/90    55  FR  53571 

NPRM  Comment  02/14/91     55  FR  53571 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-054-89 


17264 


TREAS— IRS 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


Drafting  Attonjey:  Mark  Pitzer  (202) 
566-3292. 

Reviewing  Att<  mey:  Peter  Friedman 
(202)  566-3292. 

Treasury  Attor  ley:  Barksdale  Penick 
(202)  566-5453. 

Agency  Cental  Mark  Pitzer. 

Attorney.  Deportment  of  the  Treasury. 
Internal  Revenjie  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  S66-3292 

RIN:  1545-ANe 

2644.  DEDUCTIONS  IN  EXCESS  OF 
$5000  CLAIMED  FOR  CHARITABLE 
CONTRIBUTIONS  OF  CERTAIN 
PROPERTY 


Legal  Authoiit|r: 

Revenue  Code 
Internal 


26  use  7805  Internal 
of  1986:  26  use  170(a)(1) 
Reven  le  Code  of  1986 


CFR  Citation: 


26CFR1 


Legal  DeadUn^:  None 

Abstract  The 

substantiation 
a  donor  must 
deduction  for  e 
of  certain  prop  ;rty 

T]metal>le: 


egulations  will  provide 
•equirements  with  which 
c  amply  in  order  to  take  a 
charitable  contribution 


Action 


Date 


PR  Cite 


NPRM  05/05/88    53  FR  16156 

Heanng  09/23/88 

Next  Action  Un  jetermined 

Small  Entities  IVffected:  None 

Government  L  »vels  Affected:  None 

Additional  inf<  rmation:  IA-83-87 

Drafting  attorn  jy:  Stuart  Spielman  (202) 
566-3980. 

Reviewing  atto^ey:  Rudi  Planert  (202) 
566-9293. 

Treasury  attor  ley:  Evelyn  Brody  (202) 
566-5453. 

Agency  Conta  :t  Stuart  Spielman. 

Attorney,  Dep;  rtment  of  the  Treasury. 
Internal  Reven  le  Service,  1111 
Constitution  A  /enue  NW..  Washington, 
DC  20224,  202  ^3980 

RIN:  1545-/ 


-ALO^ 


2645.  ELECTION  TO  EXPENSE 
CERTAIN  DEP  RECIABLE  ASSETS 


Legal  Autttor^y: 

Revenue  Code 
Internal 


26  use  7805  Internal 
of  1986;  26  USC  179 
Reveiiie  Code  of  l'.W6 


CFR  Citation: 


26  CFR  1 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
nilea  relating  to  the  changes  made  to 
section  179  by  the  Tax  Reform  Act  of 
1986.  This  includes  changes  to  the 
dollar  limitation  and  recapture 
provision  as  well  as  the  new  trade  or 
business  income  limitation. 

Timetable: 


Actton 


Date 


FRCtte 


NPRM  03/28/91     56  FR  12866 

NPRM  Comment  05/28/91     56  FR  12868 

Penod  End 

Hearing  08/08/91     56  FR  12879 

Finai  Action  06/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-52-88 

Drafting  attorney:  Winston  H.  Douglas 
(202)  566-3553. 

Reviewing  attorney:  Harold  Burghart 
(202)  566-3292. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Winston  Douglas, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-3553 

RIN:  1545-AL74 

2646.  INDIVIDUAL  RETIREMENT 
PLANS  AND  SIMPLIFIED  EMPLOYEE 
PENSIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  62 
Internal  Revenue  Code  of  1986;  26  USC 
219  Internal  Revenue  Code  of  1986;  26 
USC  220  Internal  Revenue  Code  of  1986; 
26  USC  404  (h)  Internal  Revenue  Code 
of  1986;  28  USC  408  Internal  Revenue 
Code  of  1986;  26  USC  409  Internal 
Revenue  Code  of  1986;  26  USC  2503 
Internal  Revenue  Code  of  1986;  26  USC 
3121  Internal  Revenue  Code  of  1986;  26 
USC  3306  Internal  Revenue  Code  of 
1986;  26  USC  4973  Internal  Revenue 
Code  of  1986;  26  USC  4974  Internal 
Revenue  Code  of  1986;  26  USC  6693 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  28  CFR  25;  26 

CFR  31;  26  CFR  54;  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  set  forth  rules 
for  sponsors  of  and  participants  in 
individual  retirement  plans,  spousal 


individual  retirement  plans,  and 
simplified  employee  pensions. 

Timetable: 


Action 


Date 


FR  one 


NPRM  07/14/81     46  FR  36198 

NPRM  Comment    09/14/81    46  FR  36198 

Period  End 
Final  Action     »  ^  00/00/00 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-7-78. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3050. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  566-3050. 

Office  of  Benefits  Tax  Counsel 
(Treasury)  reviewing  attorney:  EveljTi 
A.  Petschek  (202)  566-2175. 

Agency  Contact  William  D.  Gibl», 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  566-3050 

RIN:  1545-AD59 


2647.  INDIVIDUAL  RETIREMENT 
PLANS,  SiMPUFIED  EMPLOYEE 
PENSIONS,  AND  QUAUFIED 
VOLUNTARY  EMPLOYEE 
CONTRIBUTIONS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  219 
Internal  Revenue  Code  of  1986:  26  USC 
408  Internal  Revenue  Code  of  1986;  26 
use  409  Internal  Revenue  Code  of  1986; 
26  use  415  Internal  Revenue  Code  of 
1986;  26  USC  2039  Internal  Revenue 
Code  of  1988;  26  USC  2517  Internal 
Revenue  Code  of  1986;  26  USC  6652 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1;  26  CFR  20;  26 

CFR  25;  26  CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  set  forth 
rules  for  individual  retirement  plans^ 
simplifled  employee  pensions,  and 
qualified  voluntary  employee 
contributions  after  amendment  of  the 
Internal  Revenue  Code  of  1954  by  the 
Economic  Recovery  Tax  Act  of  1981, 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

01/23/84 

49  FR  2794 

NPRM  Comment 

03/23/84 

49  FR  2794 

Period  End 

Final  Action 

00/00/00 

A 
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Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-148-81. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3050. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202]  566-3050. 

Office  of  Benefits  Tax  Counsel 
(Treasury)  reviewing  attorney:  Evelyn 
A.  Petschek  (202)  566-2175. 

Agency  Contact  William  D.  Gibbs, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  566-3050 

RIW:  1545-AD66 

2648.  CAPITALIZATION  AND 
INCLUSION  IN  INVENTORY  COSTS  OF 
CERTAIN  EXPENSES 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  283A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  costs  incurred  in 
the  production  and  acquisition  of 
property  for  resale  in  a  trade  or 
business  or  activity  conducted  for 
profit. 

Timetable: 

Action 


Date 


FR  Ctte 


NPRM  03/30/87    52  FR  10118 

NPRM  Comrnent  05/29/87 

Period  End 

Hearing  12/07/87 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  LA-168-86. 

Drafting  attorney:  Ellen  McElroy  (202) 
586-5155. 

Reviewing  attorney:  Tom  Luxner  (202) 
566-3499. 

Treasury  attorney:  Roy  Strowd  (202) 
535-6959. 

Agency  Contact  Ellen  McElroy. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


Constitution  Avenue  NW.,  Washington. 
DC  20224.202  566-5155 

BIN:  1545-AK05 

2649.  CAPITAUZATION  OF  INTEREST 
EXPENSE  RELATING  TO 
PRODUCTION  OF  PROPERTY 

Significance:  Regulatory  Program 

Legal  Authority:  26USC263A(f) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  concerning  the 
capitalization  of  interest  expense  in  the 
case  of  the  production  of  designated 
property. 

Timetable: 


Timetable: 


Action 


Dite 


FR  Cite 


NPRM  08/16/91     56  FR  40815 

Hearing  11/20/91     56  FR  40842 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-120-86. 

Drafting  attorney:  Mary  Goode  (202) 

566-3861. 

Reviewing  attorney:  Richard  Davis  (202) 

566-3494. 

Treasury  attorney:  Roy  Strowd  (202) 
566-4902. 

Agency  Contact  Mary  Goode, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-3861 

RIN:  1545-AK03 ^^ 

2650.  LOSSES,  EXPENSES,  AND 
INTEREST  IN  TRANSACTIONS 
BETWEEN  RELATED  TAXPAYERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  0267 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  primary  purpose  of  diis 
project  is  to  provide  final  regulations 
under  section  267  of  the  Internal 
Revenue  Code  concerning  the  deferral 
and  restoration  of  loss  on  the 
intercompany  sale  of  property  from  one 
member  of  a  controlled  group  of 
corporations  to  another  member. 


Action 


Date 


FR  Cite 


NPRM  11/30/84    49  FR  47048 

NPRM  Comment    01/29/85    49  FR  47048 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-023-89 

Drafting  Attorney:  Keith  E.  Stanley 
(202)  566-3618. 

Reviewing  Attorney:  Nelson  R.  Crouch 
(202)  566-3255. 

Treasury  attorney:  Judge  Kelley  (202) 
566-8527. 

Agency  Contact  Keith  E.  Stanley,  > 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  566-3367 

RIN:  1545-AN19 

2651.  DEDUCTIONS  OF  AMOUNTS 
OWED  TO  RELATED  FOREIGN 
PERSONS  UNDER  SECTIONS  267(AH3) 
AND  163(EK3) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  267(a)(3) 
Internal  Revenue  Code  of  1986;  26  USC 
163(e)(3)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  To  provide  rules  for  the 
deduction  of  amounts  owed  to  a  related 
foreign  person. 

Timetable: 


Action 


Date 


FR  one 


NPRM  03/19/91     56  FR  11531 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-625-89 

Drafting  attorney:  James  K.  Sams  (202) 
566-6645. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Carol  Dimahoo  (202) 
566-4979. 

Agency  Contact  James  K.  Sams, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
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Avenue  NW.. 
20224.  202  566-6645 


2652.  INCOME  TAX— PERSONAL 
SERVICE  CORPORATIONS 


Legal  Authority: 

Revenue  Code 
Internal  Rev 


cf 


fc'enu  s 


CFR  Citation:  ;6CFRl 
Legal  Deadfine:  None 


0  58 


C(l 


Abstract  Prop 
for  determining 
Revenue  Seni 
or  tax  benefits 
service  corporal  i 
owners. 

Tlmetai><e: 


1  will  provide  rules 
when  the  Internal 
may  reallocate  income 
l^etween  a  personal 
on  and  its  employee- 


Action 


NPRM 

NPRM  Comment 

Penod  End 
Hearing 
Fnal  Actioo 


07/19/83 
00/00/00 

Small  Entitles  ^tfected:  Undetermined 

Ldvels  Affected: 


Legal  Auttiorit)^ 

Revenue  Code 
Internal  Reveniie 
74  Internal  Rev 
use  102  Internil 


CFR  Citation: 

26  CFR  102 


Legal  Deadline 

Abstract:  Final 
employee  achie  /ement 
guidance  conce  iiing 
'tangible  persoi  !al 


26  use  7605  Internal 
1986;  28  USC  269A 
Code  of  1986 


Date 


FR  Cite 


03/31/83 
05/31/83 


48  FR  13438 
48  FR  13438 


Government 

Undetermined 

Additional  Info^tion:  CO-168-82. 

Drafting  attome^':  Brendan  O'Hara  (202) 
566-2455. 

Reviewing  attor  ley:  Nelson  Crouch 
(202)  566-3651 

Agency  Contact: 

Attorney /Advis  >r, 
Treasury,  Interr  al 
1111  Constitution 
Washington.  DC 

RIN:  1545-AFll 


Brendan  O'Hara. 

.  Department  of  the 
Revenue  Service. 
Ave.  NW., 
20224,  202  566-2453 


2653.  EMPLOY! E  ACHIEVEMENT 
AWARDS 


28  USC  7805  Internal 
1986;  28  USC  274 
Code  of  1986;  26  USC 
ue  Code  of  1986;  26 
Revenue  Code  of  1986 


;  6  cm  274:  26  CFR  74; 


None 


regulations  concerning 
awards.  Specific 
the  phrase 
property." 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  01/09/69    54  FR  627 

Putjlic  Hearing  06/02/89    54  FR  18117 

on  Prop.  Regs. 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-084-89 

Drafting  Attorney:  Marie  Cashman  (202) 
566-4747. 

Reviewing  Attorney:  Jerry  Holmes  (202) 
586-4747. 

Treasury  Attorney:  J.  Judge  Kelley  (202) 
566-8527. 

Agency  Contact  Marie  Cashman, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  566-4747 


RIN:  1545-AN56 


2654.  INCOME  TAX- 
SUBSTANTIATION  REQUIREMENTS 
WITH  RESPECT  TO  LISTED 
PROPERTY  AND  SUBSTANTIATION 
REQUIREMENTS  RELATING  TO  THE 
TAXATION  OF  FRINGE  BENEFITS 

Legal  Autfiorlty:  26  USC  7805  Internal 
Revenue  Code  cf  1986 

CFR  Citation:  26  CFR  1 

Legal  Deaditote:  None 

Abstract  T\\e  regulations  will  set  forth 
the  requirements  to  substantiate  any 
deduction  or  credit  for  certain  business- 
related  expenses  with  adequate  records 
or  sufficient  evidence  corroborating  a 
taxpayer's  own  statement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/06/85  50  FR  46006 

NPRM  Comment  01/06/86  50  FR  46006 

Period  End 

Hearing  03/04/86  51  FR  02898 

Next  Acton  Undetertnined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-140-86. 

Drafting  Attorney:  Joel  Rutstein  (202) 
566-4430. 

Reviewing  Attorney:  Michael  Finley 
(202)  566-443a 


Agency  Contact  Joel  Rutstein, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  586-4430 

RIN:  1545-AJ40 

2655.  AUTOMOBILE  INCLUSION 
AMOUNTS  FOR  CALENDAR  YEARS 
AFTER  1968 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  280F 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  pro\ide  the 
requirements  and  tables  to  be  used  to 
determine  the  dollar  amount  if  any. 
that  a  lessee  of  a  passenger  automobile 
or  other  listed  property  must  add  to 
gross  income.  Further,  the  tax  law 
applicable  to  automobiles  placed  in 
service  after  1988  requires  annual 
adjustments  in  the  tables  to  reflect  the 
automobile  price  inflation  index. 


Timetable: 

Action 

Date          FR  Cite 

NPRM                       04/12/90    55  FR  13808 
NPRM  Comment    06/11/90    55  FR  13808 

Period  End 
SupptementaJ         01/24/92    57  FR  2862 

NPRM 
Finat  Action            00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-53-89 

Senior  tax  law  specialist:  John  E. 
Moffat  (202)  566-3553. 

Reviewing  attorney:  Harold  E.  Burghart 
(202)  566-3292. 

Treasury  attorney:  John  H.  Parcell  (202) 

566-2784. 

Agency  Contact  John  E.  Mo^at,  Senior 
Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Serxnce, 
1111  (institution  Avenue  NW., 
Washington,  DC  20224,  202  566-3553 

RIN:  1545-AN60 

2656.  THE  SUBSTANTIATtON  OF 
DEDUCTIONS  CLAIMED  FOR  THE  USE 
OF  CELLULAR  TELEPHONES  AND       " 
COMPUTERS  IN  A  TAXPAYER'S 
TRADE  OR  BUSINESS 

Significance:  Agency  Priority 
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Final  Rule  Stage 


Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  iy88;  26  USC  280F 
Internal  Revenue  Code  of  1986;  26  USC 
61  Internal  Revenue  Code  of  1986;  26 
USC  132  Internal  Revenue  Code  of  1986; 
26  USC  274  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  the 
public  with  the  guidance  needed  to 
substantia  le  the  use  of  cellular 
telephones  and  computers  in  a  trade  or 
business.  The  regulations  proposed  for 
cellular  telephones  and  computers 
follow  the  safe  harbor  rules  for  hsted 
property,  when  the  use  of  a  cellular 
telephone  in  a  trade  or  business  occurs 
under  special  conditions. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


00/00/00 


Temporary 
Regulation 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-114-90 

Senior  Tax  Law  Specialist:  John  E. 
Moffat  (202)  566-3553. 

Reviewing  Tax  Law  Specialist:  Harold 
E.  Burghart  (202)  566-  3292. 

Treasury  attorney:  John  E.  Parcell  (202) 
568-2784. 

Agency  Contact  John  E.  Moffat,  Senior 
Tax  Law  Specialist,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  566-3553 

RIN:  1545-AP45 

2657.  GOLDEN  PARACHUTE 
PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280G 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  280G 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  280G.  by  delineating  the 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 


Action 


Date 


FR  ate 


NPRM  05/05/89    54  FR  19390 

NPRM  Comment  07/05/89 

Period  End 

Hearing  11/21/89    54  FR  39548 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  EE-30-90 

Drafting  attorney:  Robert  Misner  (202) 
566-4741. 

Reviewing  attorney:  Unassigned 

Treasury  attorney:  Thomas  Terry  (202) 
566-2318. 

Agency  Contact  Robert  Misner. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  566-4741 

RIN:  1545-AH49 

2658.  MODIFICATION  OF  RULES 
RELATING  TO  THE  APPUCABILITY 
OF  OTHER  PROVISIONS  OF  LAW  IN 
THE  CONTEXT  OF  THE 
CONSOLIDATED  RETURN 
REGULATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  304 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  provide  that  section  304  will  not 
apply  to  acquisitions  of  stock  of  a 
corporation  by  one  member  of  a 
consolidated  group  from  another 
member. 

Timetable: 


Action 


Date 


FR  Cite 


07/25/91     56  FR  34044 
12/10/91     56  FR  52241 


NPRM 
Hearing 

Next  Action  Undeternnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-2-88 

Drafting  attorney:  Brendan  O'Hara  (262) 
566-2455. 

Reviewing  attorney:  Don  A.  Leatherman 
(202)  566-2454. 

Agency  Contact  Brendan  O'Hara. 

Attorney.  Department  of  the  Treasury, 


Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-2455 

RIN:  1545-AL41 

2659.  CERTAIN  STOCK  SALES  AND 
DISTRIBUTIONS  TREATED  AS  ASSET 
TRANSFERS 

Legal  Authority:  26  USC  336  Internal 
Revenue  Code  of  1986;  26  USC  7805  , 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  for  making  an  election 
under  section  336  (e)  and  the 
consequences  which  result  from  making 
such  an  election. 

Timetat>le: 


Action 


Date 


FR  Ote 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  CO-51-87 

Drafting  attorney:  Theresa  Abell  (202) 
566-4551. 

Reviewing  attorney:  Maura  Sullivan 
(202)  566-4173. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Theresa  Abeli. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-4551 

RIN:  1545-AK30 

2660.  RECOGNITION  OF  GAIN  OR 
LOSS  ON  LIQUIDATING  SALES  AND 
DISTRIBUTIONS  OF  PROPERTY 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  336  Internal 
Revenue  Code  of  1986;  26  USC  337 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Tax  Reform  Act  of  1986 
(the  "Act")  repealed  the  last  vestiges  of 
the  General  Utilities  doctrine  ("GU 
repeal"),  thereby  requiring  corporations 
to  recognize  gain  in  most  cases  upon 
the  distribution  of  appreciated  property 
to  their  shareholders.  The  Act  granted 
the  Secretary  authority  to  promulgate 
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regulations 
purpose*  of  the 
addresses  issuei ; 
operating  rules 
336.  and  337. 
to  GU  repeal, 
repeal,  will  be 
project 

Timetable: 


nec^sary  to  carry  out  the 
Act  This  project 
related  to  the 
F  sections  311.  331.  334, 
Additional  areas  related 
as  the  scope  of  the 
s  ddressed  in  a  specific 


Action 


Date 


FR  Cite 


Tenpofary  00/00/00 

Regulation 

Small  Entities  /liffected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  inforbation:  CO-117-66. 

Drafting  Attomc  f.  Tom  Matragrano 
(202)  566-2456. 

Reviewing  AttoAiey:  Don  A. 
Leathennan  (20^ )  566-2454. 

Treasury  Attorn  jy:  Gregory  }.  Marich 
(202)  566-2175. 


Agency  Contac : 

Attorney.  Depar  ment 
Internal  Revenu 
Constitution  Av^ue 
DC  20224.  202  546-2456 

RIN:  1545-AlOl 


Tom  Matragrano, 

of  the  Treasur>'. 
Ser\ice.  1111 

NW..  Washington. 


2661.  IMPLEMENT 
NOTICE  89-37, 
RECEIPT  OF  A 
PARTNERS  ST0CK 
CORPORATE 
CIRCtJIiVENTIdN 
UTILITIES  REPI AL 


THE  GUIDANCE  IN 
'  VHICH  TREATS  THE 
iX)RPORATE 
BY  THE 
P4kRTN£R  AS  A 
OF  GENERAL 


Legal  Auttioilty 

Internal  Revenui  i 


26  use  337(d) 
Code  of  1986 


CFR  Citation:  2^ 
Legal  Deadline: 


CFR  1.337(d) 
None 


Abstract  The 

the  guidance  pr(^vided 
1989-1  Ca  679 
receipt  of  a  cordorat 
by  otfier  corpori  tion 
exchange  for  ap  )reciated 
the  other 


Ti  gulation  iviil  implement 
in  Notice  89-37. 
)n  the  treatment  of  the 
ion  partner's  stock 
partner  in 

property  from 
corporfetion  partner. 


Timetable: 


Action 


Oat* 


FRCNe 


Next  Action  Undfeternr, 
Snubl  Entities 
Government 
Additiona)  Infoilmation: 


ined 
Atffected:  Businesses 
Affected:  None 
PS-91-90 


Le  vels 


Drafting  attorney:  Dexter  Johnson  (202) 
566-4751. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Agency  Contact  Dexter  lohnson. 
Attorney.  Department  of  the  Treasurj'. 
Internal  Revenue  Ser\ice,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-4751 

RIN:  1545-i\P52 

2662.  DEEMED  PURCHASE  PRICE 
WHEN  CERTAIN  STOCK  PURCHASES 
ARE  TREATED  AS  ASSET 
ACQUISITIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  will  prescribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  among  the 
assets  of  the  corporation  whose  stock 
was  thus  acquired. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM  07/01/86    51  FR  23790 

NPRM  Commenl    09/02/66 
Per^xJ  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-191-82. 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  William  D.    . 
Alexander  (202)  566-3544. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleau. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NVv'..  Washington, 
DC  20224.  202  566-4551 

RIN:  1545-AF29 


2663.  INCOME  TAX— ELECTIONS 
UNDER  SECTION  338,  AS  ADDED  BY 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  336 
Internal  Revenue  Code  of  1986;  PL  97- 
248.  Sec  224:  PL  97-448.  Sec  306 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rales  for  making  elections  under  section 
338.  which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/06/84    49  FR  35144 

NPRM  Comment    11/05/84 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-26-83. 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  William  D. 
Alexander  (2021  566-3544. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleau, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 

Constitution  Ave.  N^W.,  Washington. 
DC  20224.  202  566-3551 

RIN:  1545-/VF38 

2664.  REGULATIONS  UNDER 
SECTION  338(HX10)  AS  ADDED  TO 
THE  CODE  BY  SECTION  306  OF  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982,  RELATING  TO  SPECIAL 
ELECTIVE  RECOGNITION  OF  GAIN  OR 
LOSS 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  interpret  the 
rules  of  section  338  (h)  (10)  under  which 
a  special  election  can  be  made  so  that 
target  corporation  recognizes  gain  or 
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loss  on  the  demand  sale  of  its  assets. 
The  proposal  is  necessary  so  that 
affected  taxpayers  can  make  election 
under  the  provision. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/08/86    51  FR  763 

NPRM  Comment    03/10/86 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionat  Information:  CO-2i8-e3. 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  William  D. 
Alexander  (202)  566-3544. 

Office  of  Tax  Legislative  Counsel 
revieiving  attorney:  Judd  Kelley  (202)- 
566-2175. 

Agency  Contact:  Keith  Medleau. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  566-3351 

RIN:  1545-AF93 

2665.  QUESTIONS  AND  ANSWERS 
RELATING  TO  MISCELLANEOUS 
MATTERS  UNDER  SECTION  338 

Legal  Authority:  26  USC  780S  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
guidance  On  a  broad  range  of  issues 
under  section  338. 

Tmetable: 


Action 


Data 


FR  Cite 


NPRM  06/24/85    50  FR  16430 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-33-85. 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  William  D. 
/\Jexander  (202)  566-3544. 

Treasury  attorney:  j.  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleau. 
Attorney,  Department  of  the  Treasury. 


Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  566-3551 

RIN:  1545-AH88 

2666.  STATEMENTS  OF  ELECTION 
AND  DUE  DATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  guidance  to  taxpayers  who 
make  express  elections  under  section 
338  pursuant  to  the  extended  July  15, 
1986,  filing  deadline  where  the  statute 
of  limitations  in  the  target's  taxable 
year  which  includes  the  acquisition 
date  has  expired  prior  to  July  15. 1986. 
or  will  expire  shortiy  thereafter. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  05/16/86    51  FR  17989 

NPRM  ComfTJent    07/15/96     51  FR  17989 
Period  End 

Next  Action  Undetermined 

Smafl  Entitles  Affected:  Nope 

Government  Levels  Affected:  None 

Additional  Information:  CO-8-86. 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  William  D. 
Alexander  (202)  566-3544. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
566-8527. 

Agency  Contact  Keith  Medleau. 

.Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Senice.  IMt 
Constitution  Avenue  NW..  vVasi.ington. 
DC  20224.  202  566-3551 

RIN:  1545-AI53 

2667.  TREATMENT  OF  AN 
AFFIUATED  GROUP  OF 
CORPORATIONS  AS  A  SEUUNG 
CONSOUDATED  GROUP  FOR 
PURPOSES  OF  ELECTIVE 
RECOGNITION  UNDER  SECTION 
338(HM10) 

Legal  Authority:  26  USC  338  Internal 
Revenue  Code  of  1986:  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Atwtract  The  regulations  would 
provide  the  guidance  for  making 
elections  under  section  338{h)(10)  when 
the  selling  group  is  an  affiliated  group 
of  corporations  which  does  not  file  a 
consolidated  Federal  income  tax  return, 
and  the  consequences  of  making  such 
an  election. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-49-87 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  William  D. 
Alexander  (202)  566-3544. 

Treasury  attorney:  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleau. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-3551 


RIN:  1545-AK32 


2668.  CONSISTEf4CY  RUL^S  UNDER 
SECTION  338 

Significance:  /Vgency  Priority 

Legal  Authority:   26  USC  338  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.338-lT  to  6T: 
26  CFR  1.338(b)-lT  to  4T:  26  CFR 
1.338(h)(10)-lT 

Legal  Oeadlirte:  None 

Abstract  These  regulations  will  modify 
or  revise  the  consistency  rules  under 
Section  338. 

Timetable: 


Action 


Data 


FR  Cite 


HPRM  01/14/92    57  FR  1409 

NPRM  Comment  03/12/92    57  FR  1409 

Penod  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  CO-lll-90 

Drafting  attorneys:  Michael  Fulton  (202) 
S66-2455/Kenneth  Alhson  (202)  566- 
6442. 

Reviewing  attorney:  Don  Lestherman 
(202)  566-2454. 
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Treasury  attorney:  J.  Judge  Kelley  (202) 
566-8527. 

Agency  Contaa:  Michael  Fulton. 

Attorney,  Depaatment  of  the  Treasury, 
Internal  Revenu  j  Service,  1111 
Constitution  Av  ;nue  NW.,  Washington, 
DC  20224,  202  S  «-2455 

PIN:  1545-AQ05 


2669.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  COnffORATlONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (P.L  98-369) 

Legal  Authority :  26  USC  7805  Internal 
Revenue  Code  c  f  1986;  26  USC  367 
Internal  Revenu?  Code  of  1988 

CFR  Citation:  :  6  CFR  1 


Legal  Deadlinet 


Abstract:  The 

under  section 
reflect  the  chanii 
by  the  Tax  Reform 
367  now  provi 
foreign  corporation 
considered  to 
purposes  of 
provisions  of  th 
transfer  of 
by  a  U.S.  persoi  i 
certain  exceptic  ns 


3(7 


b( 


cerla 


prop  trty 


exemptions  to 
special  rules 
specified  transfi 
provide  guidanc  e 
applicability  of 
exceptions  and 
guidance  concefnmg 
for  use  in  the 
or  business,  a 
intangible  assets 
branch  operati 
a  loss. 

Timetable: 


Action 


NPRM 
Final  Action 


Government 

Undetennined 


None 


Income  Tax  Regulations 
will  be  amended  to 
es  made  to  that  section 
Act  of  1984.  Section 
generally  that  a 

will  not  be 
a  corporation,  for 
in  nonrecognition 
Code,  upon  the 

to  such  corporation 
The  statute  provides 
to  that  rule, 
tbose  exceptions,  and 
ap  )licable  to  certain 
rs.  The  regulations  will 

concerning  the 
iie  general  rule  and  its 
special  rules,  including 
transfers  of  assets 
a4tive  conduct  of  a  trade 
transfers,  transfers  of 
and  transfers  of 
that  have  operated  at 


0[1S 


Oat* 


FR  cn« 


05/16/86    51  FR  17990 
12/00/92 

Small  Entities  4tt«cted:  Undetermined 

Levels  Affected: 


Information:  INTL-610-86 
:  Elizabeth  U.  Karzon 


Additional 

Drafting  attorn^ 
(202)  566-6442. 

Reviewing  atto^ey:  Charles  Saverude 
(202)  377-9493 


Treasury  attorney:  Peter  Marrs  (202) 
566-4979. 

Agency  Contact  Elizabeth  U.  Karzon, 

Attomey-.'\dvisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  566-6442 

RIN:  1545-AK74 

2670.  TRANSFERS  OF  STOCK  ON 
SECURITIES  BY  U.S.  PERSONS  TO 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  367 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  replace,  when  finalized,  the 
temporary  income  tax  regulations  under 
section  1.367(a)-lT(c){2)  and  section 
1.367(a)-3T.  They  provide  guidance  on 
the  application  of  section  367(a)  to 
transfers  of  stock  or  securities  by  U.S. 
persons  to  foreign  corporations.  This 
regulation  has  been  broken  out  of  a 
larger  regulation  project  (listed  under 
INTL-610-86,  RIN  1545-AK74)  that  will 
amend  the  remainder  of  the  temporary 
income  tax  regulations  under  section 
367(a). 

Timetable: 


Action 


Date 


FR  Cite 


08/26/91  56  FH  41993 
11/22/91  56  FR  41992 
12/00/92 


NPRM 
Hearing 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-54-91 

Drafting  attorney:  Elizabeth  U.  Karzon 
(202)  566-6442. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  Peter  Marrs  (202) 
566-4979. 

Agency  Contact  Elizabeth  U.  Karzon. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  566-6442 

RIN:  1545-AP81 


2671.  INCOME  TAX— PART  1-STOCK 
TRANSFER  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367  (b) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  extent  to  which  a  foreign 
corporation  shall  be  considered  to  be  a 
corporation  in  connection  with  an 
exchange  described  in  sections  332,  351. 
354,  355.  356  or  361. 

Timetable: 


Action 


Date 


FR  Cite 


08/26/91  56  FR  41993 
11/22/91  56  FR  41992 
12/00/92 


NPRM 
Hearing 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  1^1-178-86 

Drafting  attorney:  Irwin  Halpem  (202) 
566-3452. 

Reviewing  attorney:  Bernard  Bress  (202) 
566-3452. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5791. 

Agency  Contact  Irwin  Halpem. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  iService. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  566-3452 

RIN:  1545-AI32 

2672.  CERTAIN  CORPORATE 
DISTRIBUTIONS  TO  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  deals  with  whether 
gain  should  be  recognized  under  section 
367  (e)  (1)  and  (2)  on  the  distributor  of 
stock,  securities  or  other  property. 

Timetable: 


Action 


Date 


FR  Cite 


01/16/90 
12/00/92 


55  FR  1472 


NPRM 
Rnal  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-704-87 
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Drafting  attorney:  Leslie  A.  Cracraft 

(202)  566-6442. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  377-9493. 

Treasury  attorney:  Peter  Marrs  (202) 
566-4979. 

Agency  Contacfc  Leslie  A  Cracraft 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  566-6442 

RIN:  1545-AL35 

2673.  INCOME  TAX— EXCHANGE 

FUNDS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1988;  26  USC 

368(a)(2)(F)  Internal  Revenue  Code  of 

1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  relating  to  reorganizations 
of  undiversified  investment  companies. 
(Proposed  regs.  section  1.368-4) 

Tinoetable: 


Date 


FR  Cite 


Action 

NPRM  01/07/81     46  FR  1744 

NPRM  Comment    03/08/81    46  FR  1744 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-135-76. 

Drafting  attorney:  Roberta  Mann  (202) 
566-3250. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Agency  Contact  Roberta  Mann, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  566-3250 

RiN:  1545-AB31      

2674.  INCOME  TAX— OWNERSHIP 
CHANGE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  382 
Internal  Revenue  Code  of  1966 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  on  what  constitutes 


"ownership  change"  under  section  382 
of  the  Internal  Revenue  Code  of  1986 
(generally,  an  "ownership  change"  is  a 
shift  in  loss  corporation  stock 
ownership  (after  which  the 
corporation's  net  operating  loss 
carryovers  are  limited)). 

Timetable: 


Action 


Date 


FR  ON* 


NPRM  08/11/87    52  FR  29704 

NPRM  Comment    10/13/87 
Period  End 

Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  CC)-l06-86. 

Drafting  Attorney:  Keith  E.  Stanley 
(202)  566-3367. 

Reviewing  Attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  Attorney:  Andrew  Dubroff 
(202)  56d-5453. 

Agency  Contact  Keith  Stanley, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-3367 

RIN:  1545-AjOO 

2675.  SECTION  382  LIMITATION  ON 
GROUPS  FILING  CONSOLIDATED 
RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986;  28  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  NPRM  provides  rules  for 
applying  section  382  to  consolidated 
groups. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  02/04/91     56  FR  4195 

NPRM  Comment  03/29/91     56  FR  4195 

Period  End 

Hearing  04/08/91     56  FR  4243 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-132-87 

Drafting  attorney:  David  P.  Madden 
(202)  566-3430. 


Reviewing  attorney:  Charies  Whedbee 
(202)  566-3280. 

Treasury  attomejr  Andrew  Dubroff 

(202)  566-5453. 

Agency  Contact  David  Madden, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington. 
DC  20224,  202  566-3439 

RIN:  154&-AL38 

2676.  ALLOCATION  OF  A  LOSS 
CORPORATKNTS  INCOME  OR  LOSS 
FOR  THE  TAXABLE  YEAR  THAT 
INCLUDES  THE  CHANGE  DATE 
BETWEEN  THE  PERIODS  ENDING 
WITH  AND  AFTER  THE  CHANGE 
DATE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Except  as  provided  in 
regulations,  sections  382(bK3)(A)  and 
(d)(1)  of  the  Internal  Revenue  Code  of 
1986  provide  for  a  ratable  allocation  of 
income  or  net  operating  loss, 
respectively,  for  the  taxable  year  that 
includes  the  change  date.  Notice  87-79, 
1987-2  C.B.  387.  states  that  regulations 
will,  in  certain  cases,  provide  taxpayers 
with  an  election  to  allocate  income  and 
loss  between  the  periods  ending  with 
and  after  the  change  date  on  the  basis 
of  a  closing  of  their  books  as  of  the 
change  date  (rather  than  on  the  basis  of 
a  ratable  allocation).  The  purpose  of 
this  regulations  project  is  to  implement 
the  above-mentioned  portion  of  Notice 
87-79  and  to  provide  guidance  in  certain 
related  areas.  The  regulation  will  also 
provide  for  mandator^'  exclusion  of 
extraordinary  items  from  the  ratable 
allocation  of  income  or  loss  between 
the  pre-change  and  post-change  periods, 
in  the  absence  of  a  closing  of  the  books 
election.  Such  extraordinary  items  will 
be  allocated  on  the  basis  of  a  closing  of 
the  books. 

Timetable: 


Action 


Date 


FR  Ctte 


00/00/00 


Temporary 
Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-49-88 
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Drafting  attorney:  Roberta  Mann  (202) 
566-3250. 

Treasury  atton^y:  Larry  Garrett  (202) 
566-8277. 

Reviewing  atto^ey:  Keith  Stanley  (202) 
566-3618. 

Agency  Conta4t:  Roberta  Mann, 

Attorney,  Department  of  the  Treasury, 
Internal  Reveni  e  Service,  1111 
Constitution  A\  e.  NW.,  Washington, 
DC  20224,  202  5  36-3250 

RIN:  154S-AL5a 


2677.  AMENDMENT  OF  SEC.  1.382- 
2T(H)(4MX)  TO  GRANT  THE  IRS 
AUTHORITY  TO  DESIGNATE  IN  THE 
INTERNAL  REVENUE  BULLETIN 
ADDITIONAL  Gl>TIONS  TO  BE 
EXCEPTED  FR(  )M  ATTRIBUTION 
RULES  OF  SEC .  1.382-2T(HK4HI) 


Legal  Authoritip 

Revenue  Code 
Internal  Rev 


k'eni  e 


CFR  Citation:  :  6  CFR  1 


Legal  Deadline' 


28  use  382  Internal 
1986;  26  USC  7805 
Code  of  1986 


None 


Abstract  The  p  urpose  of  this  project  is 
to  amend  the  temporary  regulations 
under  section  3i  12  of  the  Internal 
Revenue  Code  1  o  grant  the  Internal 
Revenue  Servic  >  the  authority  to 
Internal  Revenue 
Bulletin  additio  lal  options  to  be 
excepted  from  t  ie  attribution  rules  of 
section  1.382-2'lj[h)(4)(i). 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Small  Entities 

Government 

Additional 


Drafting  attorn^ 
566-3367. 


09/00/92 
Affected:  None 
L(  vels  Affected:  None 
Information:  CO-OlO-89 
:  Larry  Garrett  (202) 


attoikiey:  Charles  M. 
560-3280. 


Date 


FR  CHe 


12/27/89    54  FR  52955 
02/26/90    54  FR  52955 


Reviewing 
Whedbee  (202) 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-2175 

Agency  Contadt 

Attorney,  Depa  tment 
Internal  Revem  e 
Constitution  Avenue 
DC  20224,  202 

RIN:  1545-AN74 


Keith  Stanley. 

of  the  Treasury, 
Service.  1111 

NW..  Washington. 
566-3367 


2678.  OPTION  ATTRIBUTION  UNDER 
SECTION  382(LH5) 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Operation  of  option 
attribution  rules  to  qualify  under 
section  382(I)(5). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/05/90    55  FR  36657 

NPRM  Comment    11/05/90    55  FR  36657 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-062-89 

Drafting  attorney:  Diana  Mackeen  (202) 
566-3544. 

Reviewing  attorney:  David  Madden 
(202)  566-3430. 

Treasury  attorney:  Larry  Garrett  (202) 
566-2175. 

Agency  Contact  Diana  MacKeen, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-3544 

RIN:  1545-AOll 

2679.  SHORT  TAXABLE  YEARS  AND 
CONTROL  GROUPS 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  regulations  will 
provide  rules  regarding  the  application 
of  section  382  in  the  case  of  short 
taxable  years  and  of  controlled  groups 
of  corporations. 

Timetable: 


Action 


Date 


FR  CKa 


NPRM  02/04/91     56  FR  4183 

NPRM  Comment  03/29/91     56  FR  4183 

Period  End 

Hearing  04/08/31     56  FR  4243 

Findl  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addttionai  Information:  CO-77-90 


Drafting  attorney:  David  Madden  (202) 
566-3430. 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3280. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  David  Madden, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  566-3430 

RIN:  1545-AP14 

2680.  PROPOSED  AMENDMENT  TO 
TEMPORARY  REGULATIONS  UNDER 
SECTION  382  OF  THE  IRC  OF  1986; 
LIMITATIONS  ON  CORPORATE  NET 
OPERATING  LOSS  CARRYFORWARDS 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986;  28  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  amend  the 
definition  of  entity  in  section  1.382- 
2T{f)(7). 

Timetable: 


Action 


Date 


FR  Cite 


11/21/90    55  FR  48639 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  CO-081-90 

Drafting  Attorney:  Lori  Brown  (202)  566- 
3205. 

Reviewing  Attorney:  Nelson  Crouch 
(202)  566-3255. 

Treasury  Attorney:  Larry  Garrett  (202) 
566-2175. 

Agency  Contact  Lori  Brown.  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
202  566-3205 

RIN:  1545-AP18 

2681.  INCOME  TAX— REFUND  OF 
MISTAKEN  CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401(a)(2) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 
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Abstract  The  regulations  describe 
those  circumstances  under  which  an 
employer  contribution  or  withdrawal 
liability  payment  to  a  multiemployer 
pension  plan  may  be  refunded  due  to  a 
mistake  of  law  or  fact. 

Timetable: 


Action 


Dat* 


FR  Cita 


NPRM  03/11/83    48  FR  10374 

NPRM  Comment  05/10/83    48  FR  10374 
Period  End 

Final  Action  07/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-133-80. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-4747. 

Reviewing  attorney.  Michael  A. 
Thrasher  (202)  566-3576. 

Agency  Contact:  John  T.  Ricotta. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  566-4747 

RIN:  1545-AD68 


2682.  INCOME  TAX— REQUIRED 
DISTRIBUTIONS  FROM  QUALIFIED 
PLANS  AND  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AND 
PARTIAL  ROLLOVERS  OF 
INDIVIDUAL  RETIREMENT  ACCOUNTS 

Legal  Autttority:  26  USC  408(a)(6) 
Internal  Revenue  Code  of  1986;  26  USC 
401(a)(9)  Internal  Revenue  Code  of  1986; 
26  USC  408(b)(3)  Internal  Revenue  Code 
of  1986;  26  USC  408(d)(3)(C)  Internal 
Revenue  Code  of  1986;  26  USC  219(d)(4) 
Internal  Revenue  Code  of  1986;  28  USC 
403(b)(10)  Internal  Revenue  Code  of 
1986;  26  USC  4974  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  This  project  will  revise  the 
Income  Tax  Regulations  to  incorporate 
the  changes  made  in  the  law  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  and  the  Tax  Reform  Act  of  1984, 
and  Income  Tax  Reform  Act  of  1986 
concerning  the  required  distributions 
from  qualified  plans,  individual 
retirement  accounts  and  403(b) 
annuities  and  custodial  accounts. 


Timetal>le: 

Action 

Data          FRCIte 

NPRM 
HEARING 
Final  Action 

07/27/87    52  FR  28070 

12/04/87 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-113-62. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-3050. 

Reviewing  attorney:  Thomas  A. 
Brisendine  (202)  566-3050. 

Agency  Contact  Marjorie  Hodman. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  566-3050 

RIN:  1545-AE95 

2683.  INCOME  TAX— DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  404A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accumulated  profits)  with  respect  to 
certain  foreign  deferred  compensation 
plans. 

Timetat>le: 


Action 


Data 


FR  CIta 


NPRM  04/08/85    50  FR  13821 

NPRM  Comment  06/07/85    50  FR  13821 

Period  End 

Hearing  09/20/85 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-14-81. 

Drafting  attorney;  Elizabeth  A.  Purcell 
(202)  566-3251. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3576. 

Agency  Contact  Elizabeth  A  Purcell, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  566-3251 

RIN:  1545-AD81 


2684.  ANNUAL  INFORMATION 
REPORTS  BY  TRUSTEES  AND 
ISSUERS  OF  INDIVIDUAL 
RETIREMENT  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  408 
Internal  Revenue  Code  of  1986;  PL  98- 
369,  Sec  147 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  On  June  28, 1983.  the  Internal 
Revenue  Service  issued  news  release 
IR-83-88  requiring  new  information 
reporting  by  trustees  of  individual 
retirement  accounts  and  issuers  of 
individual  retirement  annuities 
(including  accounts  and  annuities  that 
are  simphfied  employee  pensions). 
Form  5498,  Individual  Retirement 
Arrangement  Information,  was 
prescribed  in  the  news  release  as  the 
information  return  to  be  used  for  this 
purpose.  This  regiilation  project  will 
amend  the  regulations  under  section  408 
to  conform  them  to  the  reporting 
requirements  announced  in  the  news 
release.  In  addition,  section  147  of  the 
Tax  Reform  Act  of  1984  amended 
section  408  (i)  of  the  Code  to  require 
that  contributions  be  identified  as  to 
the  taxable  year  to  which  they  apply. 
This  amendment  will  be  included  in 
this  regulation. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  11/16/84    49  FR  45450 

NPRM  Comment  01/15/85    49  FR  45450 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-65-83. 

Drafting  attorney:  William  Gibbs  (202) 
566-3050. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  566-3050. 

Office  of  Benefits  Tax  Counsel 
(Treasury)  reviewing  attorney:  Evelyn 
Petschek  (202)  566-2175 

Agency  Contact  William  D.  Gibbs. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Serx'ice.  1111 
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Constitution  Av( .  NW..  Washington, 
DC  20224,  202  5€i&-3050 

RIN:  1545-AF83 


2685.  INCOME  TlAX— PART  1— 
BENEFIT  ACCRUAL  BEYOND 
NORMAL  RETIR  EMENT  AGE 


26  use  7805  Internal 
1988;  28  USC 
Inte  nal  Revenue  Code  of 
411  (b)(2)  Internal  Revenue 
USC  410(a)(2)  Internal 
1986;  26  USC 
InteAial  Revenue  Code  of 


Legal  Authority 

Revenue  Code 
411(b)(1)(H) 
1986;  26  USC 
Code  of  1988;  26 
Revenue  Code  o 
411(a)(8)(B) 
1986 

CFR  Citation:  aiCFRl 

;  Pinal.  Statutory. 


Legal  Deadline; 

February  1. 1988 
Final  regulations 
issued  by  February 


Abstract  The 

provide  rules 
accruals  after 
retirement  age 
conditions  on 
type  of  plans. 

Timetable: 


Action 


are  required  to  be 
1.198a 


re  ^lations  would 
wi  h  regard  to  benefit 
at  ainment  of  normal 
a  id  maximum  age 
pa  rticipating  in  certain 


Date 


FR  Cite 

53  FH  11876 


NPRM  04/11/88 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-184-86 

Drafting  attcme  ,':  Linda  Marshall  (202) 
566-3050. 

Agency  Contact:  Linda  Marshall. 
Attorney,  Depar  :ment  of  the  Treasury. 
Internal  Revenu  5  Service.  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  54&-3050 

RIN:  1545-AI85 


2686.  INCOME  TAX— PART  1— 
MINIMUM  VESIING  STANDARDS 


Legal  Auttiortt) : 

Revenue  Code  ( f 
Internal  Revenu  s 
514.  Sec  1113  Ti  x 
PL  99-514,  Sec  1 141 
1986:  26  USC  4l|l 
Code  of  1986 


CFR  Citation: 


Legal  Deadline 

February  1,  198 1. 
Deadline  set  by 
514  'Tax  Refon  n 


26  USC  7805  Internal 
1988;  28  USC  410 
Code  of  1988;  PL  99- 
Reform  Act  of  1986; 
Tax  Reform  Act  of 
Internal  Revenue 


6CFR1 

Final.  Statutory. 


Section  1141  of  PL  99- 
Act  of  1986." 


Abstract  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  section  1113  of  the  Tax  Reform  Act 
of  1986.  relating  to  minimum  vesting 
standards  and  participation  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/06/88    53  FR  261 

Final  Action  00/00/00 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-167-86 

Drafting  attorney:  T.  Wolf  (202)  566- 
3496. 

Reviewing  attorney:  James  Brokaw 
(202)  566-3496. 

Cross-Reference  to  EE-73-87 

Agency  Contact  T.  Wolf,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
NW.,  Washington,  DC  20224,  202  566- 
3496 

RIN:  154&-AI88 

2687.  MINIMUM  FUNDING 
REQUIREMENTS  PLANNED 
RESTORATION  ^ 

Significance:  Agency  Priority 

Legal  Autfiority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  412 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  1.4l2(c)(l)-3 

Legal  Deadline:  None 

Abstract  This  document  provides 
proposed  rules  by  cross-reference  to 
temporary  regulations  for  the  treatment 
of  plans  that  have  been  or  are  being 
restored  to  their  sfransoring  employees 
after  having  been  terminated  pursuant 
to  section  4041  and  at  4042  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA). 

Timetable: 


Action 


FR  Cite 


NPRM  10/23/90    55  FR  42728 

NPRM  Comment  12/24/90    55  FR  42728 

Period  End 

Hearing  07/19/91     56  FR  19055 

Final  Action  00/00/00 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-86-90 

Drafting  attorney:  Michael  Roach  (202) 
568-4741. 


Final  Rule  Stage 


Reviewing  attorney:  Nancy  Marks  (202) 
343-6954. 

Treasury  attorney:  Evelyn  Petschek 
(202)  566-2175. 

Agency  Contact  Michael  Roach, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  566-4741 

RIN:  1545-AP13 

2688.  INCOME  TAX— EMPLOYEES  OF 
AN  AFFtUATEO  SERVICE  GROUP 

Legal  AuttHMlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  414  (m) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  with  regard  to  the 
aggregation  of  employees  of  certain 
organizations  for  purposes  of  certain 
pension  requirements. 

Timetable: 


Action 


FRCn* 


NPRM  02/28/83    48  FR  8293 

NPRM  Comment    04/29/83 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addltlonai  Information:  EE-3-81. 

Drafting  attorney:  Marianna  Dyson 
(202)  566-4747. 

Review  attorney:  Rhonda  Migdail  (202) 
566-6628. 

Treasury  attorney:  Richard  Shea  (202) 
566-2175. 

Agency  Contact  Marianna  Dyson, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  566-4747 

RIN:  1545-/VD90 

2689.  INCOME  TAX  REGULATIONS— 
AFFIUATED  SERVICE  GROUPS  AND 
EMPLOYEE  LEASING 

Legal  AuttKMity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  414(n) 
Internal  Revenue  Code  of  1988;  26  USC 
414(m)(5)  Internal  Revenue  Code  of 
1988;  26  USC  414(o)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 
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Legal  Deadline:  None 

Abstract  The  regulations  will  provide 

rules  regarding  the  treatment  of  certain 

leased  employees.  In  addition,  the 

regulations  will  provide  guidance 

regaiding  the  aggregation  of  certain 

management  companies  as  affiliated 

service  groups. 

Timetable:  


Action 


Date 


FR  en* 


Final  Rule  Stage 


NPRM  08/27/87    52  FR  32502 

NPRM  Comment    10/26/87 

'Hearing  12/02/87    52  FR  45835 

Hearing  02/25/88 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-ill-82. 

Drafting  attorney:  Marianna  Dyson 

(202)  566^747. 

Reviewing  attorney:  Rhonda  Migdail 

(202)  566-6628. 

Treasury  attorney:  Richard  Shea  (202) 

566-2175. 

Agency  Contact  Marianna  Dyson. 

Attorney.  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington. 

DC  20224.  202  566-4747 

BIN:  1545-AE91 ' 

2690.  TAXABLE  YEARS  OF  CERTAIN 

ENTITIES 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  441 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  S  corporations, 
personal  service  corporations  and 
partnerships,  that  must  conform  their 
taxable  years,  in  general,  to  the  taxable 
year  of  their  owners. 

Timetable:  


Reviewing  attorney:  Cynthia  Clark  (202) 

566-3802. 

Agency  Contact  Debra  L  Carlisle. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW..  Washington. 

DC  20224.  202  377-9581 

RIN:  1545-AK63 

2691.  ELECTION  OF  TAXABLE  YEAR 
OTHER  THAN  REQUIRED  YEAR  BY 
PARTNERSHIPS,  S  CORPORATIONS 
AND  PERSONAL  SERVICE 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  444 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides 
guidance  with  respect  to  elections  of 
taxable  years  other  than  the  required 
taxable  year  by  partnerships,  S 
corporations  and  personal  service 
corporations. 

Timetable: 


contracts,  which  encompasses  interest 
rate  swaps,  interest  rate  caps,  and 
interest  rate  floors. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM  12/23/87    52  FR  48546 

Final  Action  00/00/00 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-45-a7 
Drafting  attorney:  Debra  L.  Carlisle 
(202)  377-9581. 


Action 


Date 


FR  Cite 


NPRM  07/10/91  56  FR  31350 

NPRM  Comment  09/23/91  56  FR  31350 

Period  End 

Hearing  10/07/91  56  FR  31350 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-016-89 

Drafting  Attorney:  Karl  Walli  (202)  566- 

3516. 

Treasury  attorney:  Hal  Gann  (202)  566- 

4902. 

Agency  Contact  Karl  Walli.  Attorney 

Adviser.  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW..  Washington. 

DC  20224,  202  566-6284 

RIN:  1545-AN15 


NPRM  05/27/88    53  FR  19715 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  lA-53-88 

Drafting  attorney:  Debra  L  Carlisle 

(202)  377-9581. 

Reviewing  attorney:  Cynthia  Clark  (202) 

566-3802. 

Agency  Contact  Debra  L  Carlisle, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  Washington.  DC 
20224.  202  377-9561 

RIN:  1545-AL68 

2692.  TIMING,  CHARACTER  AND 

SOURCE  OF  INCOME  WITH  RESPECT 

TO  NOTIONAL  PRINCIPAL 

CONTRACTS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  address  the 

timing  and  natiure  of  income  and 

deductions  from  notional  principal 


2693.  LIMITATION  OF  THE  USE  OF 
THE  CASH  METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  448 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  certain  C 
Corporations,  partnerships  with  a 
corporate  partner  and  tax  shelters 
prohibited  from  using  the  cash  method 
of  accounting. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/16/87    52  FR  22796 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  IA-122-66. 

Drafting  attorney:  James  A.  Orefice 

(202)  566-3637. 

Reviewing  attorney:  Mike  Montemurro 

(202)  566-6302. 

Treasury  attorney:  Roy  Strowd  (202) 

566-4902. 

Agency  Contact  James  A.  Orefice. 

Attorney,  Department  of  the  Trcasurj'. 

Internal  Revenue  Service.  1111 
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Constitution  Ave 
DC  20224,  202 


RIN:  1545-AJ52 
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NW.,  Washington. 


564-3637 


2694.  NONACCRUAL-EXPERIENCE 
METHOD  OF  ACCOUNTING- 
CLARIFICATION  OF  AMOUNTS 
DETERMINED  TO  BE 
UNCOLLECTIBLE 


Legal  Authority; 

Revenue  Code  of 
Internal  Revenue 

CFR  Citation:  2( 


Legal  Deadline:  Kone 

Atistract  This  re^ulati 
clarify  amounts 
uncollectible  wit 
nonaccrual- 
accounting  undei 

Timetable: 


Action 


28  use  7805  Internal 
1986;  26  USC  448(d)(5) 
Code  of  1988 

CFRl 


ion  project  will 
<  etermined  to  be 
respect  to  the 

method  of 
section  44a(d)(5). 


expei  lence 


Date 


FR  Cite 


w/oo/oo 


Temporary 
Regulatxjn 

Small  Entities  Affected:  None 

Government  Letels  Affected:  None 

Additional  Information:  IA-79-8d 

Drafting  attomejj:  James  A.  Orefice 
(202)  566-3637. 

Reviewing  atton|ey:  Robert  Casey  (202) 
566-6302. 

Treasury  attome  y:  Roy  Strowd  (202) 
566-4902. 

Agency  Contac' :  James  A.  Orefice, 

Attorney,  Depar'  ment  of  the  Treasury, 
Internal  Revenui  Service,  1111 
Constitution  Av(  nue  NW.,  Washington, 
DC  20224,  202  56  B-3637 

RIN:  1545-AM33 


2695.  UNTIMEL 
SECTION  448 


A? 


Significance: 

Legal  Autttority 
Revenue  Code 
Internal  Reven 


Legal  Deadline: 

AtMtract: 

guidance  to  tax]  i 
comply  with  the 
provision  of  Sec  t 
regulations  thereunder 


COMPUANCE  WITH 


;ency  Priority 

28  USC  448  Internal 
1986;  28  USC  7805 
Code  of  1986 

CFR  Citation:  *  CFR  1.448-lT 


None 

Proposal  would  provide 
ayers  that  failed  to 
effective  date 
ion  448  and  the 


Timetable: 


Date 


FR  Cite 


Action 

NPRM  01/07/91     56  FR  508 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-52-89 

Drafting  attorney:  James  A.  Orefice 
(202)  566-3637. 

Reviewing  attorney:  Mike  Montemurro 
(202)  566-6302. 

Treasury  attorney:  Roy  Strowd  (202) 
566^902. 

Agency  Contact  Jim  Orefice,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224, 
202  566-3637 

RIN:  1545-A065 

2696.  ELECTIVE  DEFERRAL  OF 
FEDERAL  PAYMENTS  RECEIVED  AS  A 
RESULT  OF  DESTRUCTION  OR 
DAMAGE  TO  CROPS  CAUSED  BY 
NATURAL  DISASTER 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.451  6 

Legal  Deadline:  None 

Abstract  This  regulation  will  prescribe 
the  conditions  under  which  insurance 
proceeds  received  as  a  result  of 
destruction  or  damage  to  crops 
(including  federal  disaster  payments) 
will  qualify  for  the  deferral  election 
provided  in  section  451(d). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/01/90    55  FR  7343 

NPRM  Comment  04/30/90    55  FH  7343 

Period  End 

Final  Action  05/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-m2-90 

Drafting  attorney:  Val  Strehlow  (202) 
566-4480. 

Reviewing  attorney:  Doug  Fahey  (202) 
56&4442. 

Treasury  attorney:  J.  Paul  Whitehead 
(202)  566-4902. 


Rnal  Rule  Stage 


Agency  Contact  Val  Strehlow. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitition  Avenue  NW.,  Washington, 
DC  20224,  202  566-4480 

RIN:  1545-A049 

2697.  INCOME  TAX— GENERAL 
RULES  FOR  INSTALLMENT  SALES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.26  CFR 
15A.453-l(c);  28  CFR  15A.453-1 

Legal  Deadline:  None 

Abstract  Treasury  decision  will 
provide  general  rules  and  rules  for 
reporting  contingent  installment 
obligations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/04/81  46  FR  10749 

NPRM  Comment  04/06/81  46  FR  10749 

Period  End 

Hearing  10/01/81  46  FR  40774 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-173-60. 

Drafting  attorney:  Kathryn  Nunzio  (202) 
343-2380. 

Reviewing  attorney:  George  Wright 
(202)  343-2383. 

Treasury  attorney:  Roy  Strowd  (202) 
535-6964. 

Agency  Contact  Kathryn  K.  Nunzio, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  343-2380 

RIN:  1545-AB42 

2698.  INCOME  TAX— INSTALLMENT 
REPORTING— ASSET  SALES  AND 
LIQUIDATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  from 
corporations  under  a  plan  of  complete 
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Final  Rule  Stage 


liquidation.  Additionally  includes  rules 
regarding  the  allocation  of 
consideration  received  in  a  multiple 
asset  sale  if  a  disposition  of  any  one  of 
the  properties  would  qualify  for 
installment  sale  treatment. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  01/13/84    49  FR  1742 

NPRM  Ckxnment  03/16/84    49  FR  1742 

Period  End 

Final  Action  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-184-60. 

Drafting  attorney:  Kathryn  Nunzio  (202J 
343-2380. 

Reviewing  attorney:  Doug  Fahey  (202) 
343-2380. 

Agency  Contact  Kathryn  Nunzio, 
Attorney-Advisor.  Department  of  the 
'Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  343-2380 

RIN:  1545-AB43 

2699.  INCOME  TAX— INSTALLMENT 
OBUGATIONS  RECEIVED  IN 
TRANSACTIONS  IN  WHICH  GAIN  OR 
LOSS  IS  GENERALLY  NOT 
RECOGNIZED 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1031 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Al>stract  Proposal  would  provide  rules 
for  reporting  installment  obligations 
that  are  received  as  boot  in  certain 
exchanges  in  which  gain  may  not  be 
recognized. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/03/84    49  FR  18866 

NPRM  Withdrawn  11/02/89    54  FR  46375 
TO.  8270 

Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-186-80. 

Drafting  Attorney:  Mark  Schneider  (202) 
566-3802. 


Reviewing  Attorney:  Mike  Montemurro 
(202)  566-6302. 

Agency  Contact  Mark  Schneider. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  566-3802 

RIN:  154&-AB44 

2700.  SPECIAL  RULES  FOR 
NONDEALERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  will  provide  rules 
relating  to  the  pledging  rules  and 
special  interest  charge  of  section  453A. 

Tlmetal>le: 


Timetattie: 


Action 


Date 


FR  Ote 


Tempofary  00/00/00 

Regulation 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-02S-69 

Drafting  Attorney:  James  A.  Orefice 
(202)  566-3637. 

Reviewing  Attorney:  Mike  Montemurro 
(202)  566-6302. 

Treasury  Attorney:  Roy  Strowd  (202) 
566-4902. 

Agency  Contact  James  Orefice, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  566-3637 

RIN:  154&-AN13 

2701.  INCOME  TAX— EXCLUSION 
FROM  GROSS  INCOME  WITH 
RESPECT  TO  MAGAZINES. 
PAPERBACKS.  AND  RECORD 
RETURNS  AFTER  CLOSE  OF 
TAXABLE  YEAR 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  458 
Internal  Revenue  Cdde  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  on  the  exclusion  from  gross 
income  of  income  attributable  to  the 
sale  of  magazines,  paperbacks,  or 
records  that  are  returned. 


Action 


Date 


FR  Cite 


NPRM  08/31/84    49  FR  34520 

Next  Action  Undetermined 

Sman  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-195-78. 

Drafting  Attorney:  Grant  E.  Gabriel 
(202)  566-3826. 

Reviewing  Attorney:  Thomas  A.  Luxner 
(202)  566-3499. 

Agency  Contact  Grant  E.  Gabriel. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  566-3828 

RIN:  1545-/VB48 

2702.  INCOME  TAX  REGULATIONS— 
THE  ECONOMIC  PERFORMANCE 
REQUIREMENT 

Leg^  Auttwrity:  26  USC  7605  Internal 
Revenue  Code  of  1986;  26  USC  461  (h) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  liability  and  how  the 
recurring  item  exception  applies. 

Timetable: 


Action 


Date 


FR  Cite 


06/07/90  55  FR  23235 
10/22/90  55  FR  29224 
00/00/00 


NPRM 
Hearing 
Final  Action 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-258-84. 

Drafting  attorney:  Linda  Kroening  (202) 
377-7976. 

Reviewing  attorney:  Robert  Casey  (202) 
566-4440. 

Treasury  attorneys:  Roy  Strowd  (202) 
535-6964  and  Joan  Leonard  (202)  566- 
6380. 

Agency  Contact  Linda  Kroening, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washingtoa 
DC  20224,  202  377-7978 

RIN:  1545-AH32 
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2703.  INCOME  AX-LIMITATION  ON 
DEDUCTIONS  IH  CASE  OF  FARMING 
SYNDICATES 


Legal  Authority ; 

Revenue  Code 
Internal  Revenu^ 
278  (b)  Internal 

CFR  Citation: 


28  use  7805  Internal 
1988;  28  USC  464 
Code  of  1988;  28  USC 
Revenue  Code  of  1986 


2BCFR1 


Legal  Deadline: 


rc] 


fe«d 
wh(  n 


AtMtract  The 

provide  t.hat  en 
as  farming 
expenses  for 
cetera,  only 
and  to  capitaliz(  i 
Furthermore 
capitalize  certai^i 
orchards  and  vi 
such  expenses 
grove,  orchard 
productive. 

Timetable: 


gulations  would 
it>rprise8  which  qualify 
synd  cates  must  deduct 
seed  fertilizer,  et 
used  or  consumed 
certain  cost  of  poultry, 
faijming  syndicates  are  to 
expenses  of  groves, 
;  leyards  to  the  extent 
incurred  before  the 
vineyard  becomes 


are 
cr ' 


Action 


NPRM 

NPRM  Comment 

Penod  End 
Hearing 
Final  Action 

Smalt  Entities 


Office  of  Tax 

(Treasury) 

Scarborough 


(2C2) 


Agency  Contaqt: 

Attorney 
Internal  Reveni4e 
Constitution 
DC  20224,  202 


Ave 


RIN:  154S-AB51 


None 


Date 


FR  one 


11/15/83 
01/16/84 


48  FR  51936 
48  FR  51936 


03/08/84 
00/00/00 

Affected:  None 


Government  Le  vets  Affected:  None 

Additional  Infoimation:  IA-144-7e. 

Drafting  attome  f.  Raymond  Bailey  (202) 
566-4440. 

Reviewing  attor|iey:  Bernard  Englander 
(202)  5664440. 


L(  gislative  Counsel 
revi€  wing  attorney:  Robert 
566-8277. 


Raymond  Bailey, 
Depa^ment  of  the  Treasury, 
Service.  1111 
NW.,  Washington. 
566-4440 


2704.  INCOME  tAX— DETERMINATION 
OF  AMOUNTS  AT  RISK  WITH 
RESPECT  TO  CERTAIN  ACTIVITIES 


Legal  Authority: 

Revenue  Code 
Internal  Reveniie 
455,  Sec  204  Ta}( 


CFR  Citation:  t6  CFR  1 
Legal  Deadline :  None 

Abstract:  The  re 

provide  guidance 


28  USC  7805  Internal 
1986;  28  USC  465 
Code  of  1986;  PL  94- 
Reform  Act  of  1976 


gulations  would 
to  taxpayers  for 


Final  Rule  Stage 


purposes  of  determining  the  amount  the 
taxpayer  is  at  risk  in  certain  activities. 
This  guidance  is  necessary  because  a 
taxpayer's  deductions  are  limiied  to  the 
amount  the  taxpayer  is  at  risk  in  the 
activity.  This  at  risk  limit  applies  to 
most  activities  except  the  holding  of 
real  property  and  certain  equipment 
leasing  by  closely-held  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/05/79    44  FR  32235 

NPRM  Comment  08/06/79    44  FR  32235 

Period  End 

Hearing  09/27/79    44  FR  49701 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-168-76. 

Drafting  attorney:  Christine  Ellison  (202) 
377-9665. 

Reviewing  attorney:  WiUiam  P.  O'Shea 
(202)  566-3244. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-6965. 

Agency  Contact  Christine  Ellison. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  377-9665 

RIN:  1545-AB52 

2705.  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1988 

CFRCHatlon:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  temporary  regulation 
will  provide  rules  for  aggregating 
certain  activities  for  purposes  of 
applying  the  at-risk  rules  under  section 
465.  In  general,  the  at-risk  rules  limit 
the  amount  of  loss  deductible  in  a 
taxable  year  with  respect  to  an  activity 
to  the  amount  the  taxpayer  is  at  risk  in 
the  activity. 

Timetable: 


Action 


Date 


FR  Ctte 


Temporary  00/00/00 

Regulation 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  PS-155-85. 

Eh-afting  Attorney:  Christopher  Kehoe 
(202)  377-9665. 

Reviewing  Attorney:  Frances  D.  Schafer 
(202)  566-3629. 

Treasury  Attorney:  John  H.  Parcell  (202) 
566-2784. 

Agency  Contact  Christopher  Kehoe. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  377-9665 

RIN:  1545-AI41 

2706.  NUCLEAR  DECOMMISSIONING 
RESERVE  FUNDS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.468A-5(a) 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  will 
amend  parts  of  the  regulations  under 
section  468A  of  the  Code  to  resolve  an 
apparent  inconsistency  in  such 
reff'Jations. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/28/90 

55  FR  26460 

Hearing 

12/20/90 

55  FR  40402 

NPRM 

08/19/91 

56  FR  41102 

Hearing 

10/02/91 

56  FR  41105 

Final  Action 

05/00/92 

Small  Entities  Affected:  None 

(aovemment  Levels  Affected:  None 

Additional  Information:  PS-007-90 

Drafting  attorney:  Peter  C  Friedman 
(202)  566-3553. 

Reviewing  attorney:  Charles  B.  Ramsey 
(202)  566-3553. 

Treasury  attorney:  Eve  Elgin  (202)  535- 
6966. 

Agency  Contact  Peter  C  Friedman, 

Senior  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
lill  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  566-3553 

RIN:  1545-A042 

2707.  TAXATION  OF  SETTLEMENT 
FUNDS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  468B  Internal 
Revenue  Code  of  1986 
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Final  Ririe  Stage 


CFR  Citation:  2&CFR1 

Legal  Deadline:  None 

Abstract  If  a  liability  requires  payment 
to  another  person  and  arises  out  of  tort 
the  obligor  is  permitted  a  deduction 
only  as  payments  are  made  to  such 
person.  See  IRC  Section  461(h)(2)(c). 
The  obligor  is  not  permitted  to  accrue  a 
deduction  when  it  makes  payment  to  a 
settlement  fund:  rather,  it  is  permitted 
to  accrue  a  deduction  only  as  payments 
are  made  from  the  settlement  fund  to 
the  person  to  which  the  liabiUty  is 
owed.  IRC  Section  468B  provides  that 
under  certain  limited  circumstances  a 
payment  to  a  settlement  fund  in  respect 
of  tort  liability  is  deductible  by  the 
obligor.  The  provision  applies  only  to 
payments  made  to  a  designated 
settlement  fund.  The  regulations  will 
address  the  taxation  of  a  designated 
settlement  fund  along  with  escrow 
accounts  and  other  similar  funds.  Under 
prior  law.  income  earned  on  amounts 
deposited  in  settlement  funds  were  not 
subject  to  tax  until  distribution  to  the 
claimants.  See  Rev.  Rul.  71-119. 1979-1 
C.B.  103;  Rev.  Rul.  70-567. 1970-2  C.B. 
133.  (cont) 

Timetable: 


Action 


Dat« 


FR  CIt* 


NPRM 
Final  Action 


02/14/92    57  FR  5399 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  ABSTRACT 
CONT:  The  regulations  will  also 
provide  rules  regarding  the  application 
of  the  section  461(h)  economic 
performance  requirements  to  payments 
to  settlement  funds. 
Drafting  attorney:  Linda  Kroening  (202) 
566-6320. 

Reviewing  attorney:  Michael 
Montemurro  (202)  566-6302. 

Treasury  attorney:  Evelyn  Elgin  (202) 
535-6966. 

IA-54-90 

Agency  Contact  Linda  Kroening, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NVV..  Washington. 
DC  20224.  202  377-7976 
RIN:  1545-AC)99 


2708.  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  469  (1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-OT;  26  CFR 
1.469-lT;  26  CFR  1.469-2T;  26  CFR  1.469- 
3T;  28  CFR  1.469-5T;  26  CFR  1.469-llT 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
address  essential  issues  in  connection 
with  passive  activity  losses  and  credits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/25/88    53  FR  5733 

Hearing  06/28/88 

Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-14-88 

Drafting  attorney:  Ronald  Gootzeit  (202) 
377-9660. 

Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  566-4751. 

Treasury  attorney:  John  H.  Parcell  (202) 
535-6965. 

Agency  Contact  Ronald  Gootzait 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  377-9680 

RIN:  1545-/^B26 

2709.  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS- 
MISCELLANEOUS  ISSUES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469  (1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-OT;  26  CFR 
1.469-6T:  26  CFR  1.469-7T;  26  CFR  1.489- 
8T:  26  CFR  1.469-9T:  26  CFR  1.469-lOT 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
address  miscellaneous  issues  in 
connection  with  passive  activity  losses 
and  credits. 

Timetable: 


Additional  Information:  PS-083-88 

Drafting  Attorney:  Ronald  Cootzeit 
(202)  377-9e6a 

Reviewing  Attorney:  Margaret  M. 
O'Connor  (202)  566-8016. 

Treasury  Attorney:  John  H.  Parcell  (202) 
566-6965. 

Agency  Contact  Ronald  Cootzeit 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washmgton, 
DC  20224,  202  377-9660 

RIN:  1545-AM58 

2710.  ALLOCATION  OF  INTEREST 
EXPENSE  AMONG  EXPENDITURES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469  (1)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1.163-8T 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
final  rules  for  allocating  interest 
expense  for  purposes  of  applying  the 
passive  loss,  investment  interest  and 
personal  interest  limitations. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Date 


FR  Cite 


Action 

NPRM  07/02/87    52  FR  25036 

NPRM  Comment  08/31/87    52  FR  25036 

Period  End 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  PS-OiO-87 

Drafting  attorney:  Dexter  Johnson  (202) 

566-4751. 

Reviewing  attorney:  Margaret  O'Connor 

(202)  566-6016. 

Treasury  attorney:  Adam  Handler  (202) 

535-6964. 

Agency  Contact  Dexter  Jolinson, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-4751 

RIN:  1545-/VM83 

2711.  APPLICATION  OF  PASSIVE 
ACTIVITY  LOSS  AND  CREDIT 
UMITATIONS  TO  TRUSTS.  ESTATES, 
AND  THEIR  BENEFICIARIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 


17280 


TREAS— IRS 


0469(a)(2)(A) 
1986 


Inl  emal  Revenue  Code  of 


:3 


CFR  Citation 

Legal  Deadline; 

Abstract  This 
how  the  passive 
trusts  and  estati : 

Timetable: 


If  gulation  will  describe 
loss  limitations  affect 


Action 


Tempofary 

Regulation 

Small  Entities 
Government  Levels 
Additional  Infoi  mation 


Drafting  Aftom^y 
(202)  377-9665. 

Reviewing  Attorney 
(202)  566-3629 


Aflected:  Undetermined 
Affected:  None 
i:  PS-036-89 
:  Christine  Ellison 


Treasury 
566-2784. 


Agency  Contacjb 

Attorney 
Internal  Reveni^B 
Constitution 
DC  20224,  202 


Avjn 


RIN:  1545-AN62 


Legal  Authority : 

Internal  Revenu  b 


:6 


r; 


CFR  Citation: 
Legal  Deadline; 

Abstract:  The 

rules  concemin; ; 

former  passive 

the  status  of  ceftain 

Timetable 


Action 
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CFR  1.469-8T 
None 


Date 


FR  Cite 


07/00/92 


Frances  D.  Schafer 
Attonfey:  John  Parceil  (202) 


Christine  Ellison, 
Depa^ent  of  the  Treasury. 
Service,  1111 
ue  NW.,  Washington. 
9665 


3' 7-' 


2712.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS- 
FORMER  PASS  VE  ACTIVITIES 


26  use  469  (f) 
Code  of  1986 


CFR  1.469-lT(k) 
None 


gulations  will  provide 
the  treatment  of 
ictivities  and  changes  in 
corporations. 


Date 


FR  on* 


Temporary  00/00/00 

Regulation 

Small  Entitles  Affected:  None 

Government  Lf  vels  Affected:  None 

Additional  Info^^mation:  PS-37-89 

Drafting  attom(  y:  Andrea  Tucker  (202) 
377-9665. 

Reviewing  atto  ney:  Margaret  O'Connor 
(202)  566-6016. 

Treasury  atton^y:  John  Parceil  (202) 
566-2784. 


Agency  Contact  Andrea  Tucker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  377-9665 

RIN:  1545-AN66 

2713.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
$25,000  OFFSET  FOR  RENTAL  REAL 
ESTATE  ACTIVITIES 

Legal  Authority:  26  USC  0469(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-9T 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  offset  of  up  to  $25,000  from  passive 
activity  loss  and  passive  credit 
limitations  where  the  taxpayer  is  a 
natural  person  that  actively  participates 
in  rental  real  estate  activities  and 
meets  certain  adjusted  gross  income 
requirements. 

Timetable: 


Action 


Date 


FR  Ctte 


Temporary  12/00/92 

Regulation 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-040-89 

Drafting  Attorney:  Donna  Welch  (202) 
377-9665. 

Reviewing  Attorney:  Margaret 
O'Connor  (202)  377-9660. 

Treasury  Attorney:  John  Parceil  (202) 
566-2784. 

Agency  Contact  Donna  Welch. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  377-9660 

RIN:  1545-AN65 

2714.  APPLICATION  OF  PASSIVE 
ACTIVITY  LOSS  AND  CREDIT 
LIMITATiONS  TO  INTERESTS  IN 
PUBLICLY  TRADED  PARTNERSHIPS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  0469(1) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.469-lOT 

Legal  Deadline:  None 

Abstract  This  regulation  vsrill  describe 
how  the  passive  loss  and  credit 


limitations  affect  publicly  traded 
partnerships  and  their  partners. 

Timetable: 


Action 


Date 


FR  one 


Temporary  00/00/00 

Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-038-89 

Drafting  attorney:  Ann  Veninga  (202) 
377-9660. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  377-9665. 

Treasury  attorney:  John  Parceil  (202) 
566-2784. 

Agency  Contact  Ann  Veninga, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW^  Washington, 
DC  20224.  202  377-9660 


RIN:  1545-AN63 


2715.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS- 
DEFINITION  OF  ACTIVITY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-OT;  26  CFR 
1.469-lT;  26  CFR  1.469-2T;  26  CFR  1.469- 
3T;  26  CFR  1.469-4T;  28  CFR  1.469-5T;  26 
CFR  1.469-llT;  26  CFR  602.101 

Legal  Deadline:  None 

Abstract  Pursuant  to  the  grant  of 
authority  in  section  469(1),  the 
regulations  define  "activity." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/12/83    54  FR  20606 

NPRM  Comment  08/31/89    54  FR  20606 

Period  End 

Public  Hearing  11/28/89    54  FR  3254 

Final  Action  05/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-OOl-89 

Drafting  attorney:  Dexter  A.  Johnson 
(202)  566-4751. 

Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  566-6016. 

Treasury  attorney:  John  H.  Parceil  (202) 
535-6965. 

Agency  Contact  Dexter  A.  Johnson. 

Attorney,  Department  of  the  Treasury. 
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Final  Rule  Stage 


Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  566-4751 

RIN:  1545-AM88 

2716.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS; 
SELF-CHARGED  ITEMS 

Legal  Authority:  26  USC  0469(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-7 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  treatment  of  self-charged  items  of 
income  and  expense  in  connection  with 
transactions  between  passthrough 
entities  and  owners  of  interests  in  those 
entities. 

Timetable: 


Date 


FR  Cite 


in  passthrough  entities;  and  (4) 
allocation  of  debt  to  loans  between 
passthrough  entities  and  interest 
holders. 

Timetable: 


Action 

NPRM  04/05/91     56  FR  14034 

Hearing  09/06/91     56  FR  14040 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-039-89 

Drafting  attorney:  Dexter  Johnson  (202) 
566-4751. 

Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  566-6016. 

Treasury  attorney:  John  Parcell  (202) 
566-2784. 

Agency  Contact  Dexter  Johnson. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  566-4751 
RIN:  1545-AN64 ^^^ 

2717.  SPECIAL  RULES  FOR 
ALLOCATION  OF  INTEREST  EXPENSE 
AMONG  EXPENDITURES  IN  THE  CASE 
OF  PASSTHROUGH  ENTITIES 

Legal  Authority:  26  USC  469(1)  Internal 
Revenue  Code  of  1986:  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.163-8T 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
the  treatment  of  interest  expense  on  (1) 
debt  allocated  to  distributions  by 
passthrough  entities;  (2)  repayment  of 
passthrough  entity  debt;  (3)  debt 
allocated  to  expenditures  for  interests 


Action 


Date 


FR  ON* 


12/00/92 


Temporary 
Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-109-87 

Drafting  attorney:  Dexter  Johnson  (202) 
566-4751. 

Reviewing  attorney:  Margaret  M. 
O'Connor  (202)  566-6016. 

Treasury  attorney:  Adam  A.  Handler 
(202)  535-6964. 

Agency  Contact  Dexter  Johnson. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-4751 

RIN:  1545-AM79 


2718.  INCOME  TAX-THREE-YEAR 
AVERAGING  FOR  INCREASES  IN 
INVENTORY  VALUE  WHEN  ELECTING 
LIFO  METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  472  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  for  three-year  averaging  for 
increases  in  inventory  value  when 
electing  the  LIFO  method  of  accounting. 

Timetable: 


Action 


Date 


FR  Cite 


Constitution  Ave.  NW..  Washington. 
DC  20224.  202  566-3494 

RIN:  1545-AB55 

2719.  SIMPLIFIED  DOLLAR  VALUE 
LIFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  474 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadlir>e:  None 

Abstract  The  temporary  regulations 
would  provide  guidance  to  certain  small 
businesses  that  are  eligible  to  elect  a 
simplified  dollar-value  LIFO  method  of 
inventory  valuation.  This  method 
requires  the  use  of  published 
government  indexes. 

Timetable: 


04/11/83    48  FR  6134 
12/00/92 


NPRM 
Final  Action 

Snftall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-254-81. 

Drafting  attorney:  Richard  O.  Davis 
(202)  566-3494. 

Reviewing  attorney:  Eric  Fleet  (202)  566- 
3490. 

Agency  Contact  Richard  O.  Davis, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Action 


Date 


FR  Cite 


12/00/92 


Temporary 
Regulation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-30-87 

Drafting  attorney:  Richard  O.  Davis       » 
(202)  566-3494. 

Reviewing  attorney:  Eric  Fleet  (202)  566- 

3490. 

Treasury  accountant  advisor  :  Roy 

Strowd  (202)  535-6964. 

Ager>cy  Contact  Richard  O.  Davis. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  566-3494 

RIN:  1545-AN09 

2720.  SECTION  482  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  482 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  To  revise  section  482 
regulations  per  section  482  white  paper. 

Timetable: 


Action 


Date 


FR  Citt 


NPRM  01/30/92    57  FR  3571 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
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Government  Lej«^eis  AffectecL- 

Undetermined 


Additional 

Drafting  attorney 
(202)  377-9059. 

Reviewing  atforfiey 
287-4851. 


lnfo*natfon:  INTL-401-8a 
Howard  A.  Berger 


ISCT, 


Treasury  attorney 
(202)  343-0248 

Agency  Contact: 

Attomey-Advi 
Treasury, 

Constitution  Avenue 
DC  20224.  202 

RIN:  1545-AL80 


Action 
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r.  Ken  Wood  (202) 
Warren  Crowdus 


Howard  A.  Berger. 

Department  of  the 
Internal  Revenue  Service,  1111 
NW..  Washington, 
3t7-9059 


2721.  SECTION  482  COST  SHARING 
REGULATIONS 

Legal  Auttiorityl  26  USC  7805  Internal 
Revenue  Code  c  f  1986;  26  USC  482 
Internal  Revenu ;  Code  of  1986 

CFR  Citation:  2  6CFR1 

Legal  Deadline:  None 

Abstract  Trans  er  of  intangibles 
between  affiliatps;  intercompany  pricing 
issues. 

Timetable: 


Date 


FRCne 


01/30/92 
00/00/00 


57  FH  3571 


NPnM 

Final  Action 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Inf  o^nurtlon:  lNTI^372-83 

Drafting  attome  y:  Lisa  L  Sams  (202) 
287-J851. 

Reviewing  attoi^ey:  Ken  Wood  (202) 
287-4851. 

Treasury  attorn  :y:  Warren  Crowdus 
[2U2)  343-0248. 

Agency  Contadt  Lisa  L.  Sams, 

Attomey-Advis  jr,  Department  of  the 
Treasury,  Inten  al  Revenue  Service,  950 
LEnfant  Plaza  >outh  SW..  Washington. 
DC  20024,  202  2  S7-4851 

RIN:  1545-AMO ) 


Legal  Authority: 

Revenue  Code 
Internal  Revenie 
482  Internal  Rev 
USC  863 


2722.  TAXATION  OF  GLOBAL 
TRADING 


26  USC  7805  Internal 
)f  1986;  26  USC  864 

Code  of  1986;  26  USC 
enue  Code  of  1986;  26 
Intamkl  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  to  improve  the 
taxation  of  global  trading. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/28/90    55  FR  35152 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-070-go 

Drafting  attorney:  Karl  T.  Walli  (202) 
566-6284. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  566-6284. 

Treasury  attorney:  Emily  McMahon 
(202)  343-0247. 

Agency  Contact  Karl  T.  Walli. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  566-6284 

RIM:  1545-APOl 

2723.  INCOME  TAX— RULES 
CLARIFYING  THE  REGULATIOt«S 
WITH  RESPECT  TO  THE 
COMPUTATION  OF  "GROSS  INCOME'' 
OF  AN  ELECTRIC  COOPERATIVE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
501(c)(12)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  that  electric  cooperatives 
would  take  into  account  costs  of  goods 
sold  when  determining  income  under 
the  85  percent  member-income  test. 

Timetable: 


Action 


FRCNe 


NPRM  01/10/84 

NPRM  Comment    03/12/84 

Period  End 
Hearing  held 

5/31/84 
Final  Action 


49  FR  1244 
49  FR  1244 


03/26/34    49  FR  1186 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-17-81. 

Drafting  attorney;  Elizabeth  A.  Purcell 
(202)  566-3251. 


Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-357a 

Agency  Contact  Elizabeth  A.  Purcell, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  566-3251 

RIN:  1545-AD99 

2724.  TAXATION  OF  TAX-EXEMPT 
ORGANIZATIONS'  INCOME  FROM 
ORDINARY  AND  ROUTINE 
INVESTMENTS  IN  CONNECTION  WITH 
A  SECURITIES  PORTFOUO 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.512(b)-l(a);  28 
CFR  1.509(a)-3;  26  CFR  53.4940-1 

Legal  Deadline:  None 

Abstract  Should  tax-exempt 
organizations  pay  unrelated  business 
income  tax  on  income  from  ordinary 
and  routine  investments  in  connection 
with  a  securities  portfolio? 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM  09/03/91     56  FR  43571 

NPRM  Conoment  11/22/91 

Period  End 

Hearing  12/06/91     56  FR  43571 

Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-70-91 

Drafting  attorney:  Jerome  P.  Walsh     - 
Skelly  (202)  566-3496. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-3496. 

Treasury  attorney:  Hal  Gann  (202)  535- 
6960. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-5453. 

Agency  Contact  Jerome  P.  Walsh 
Skelly.  Special  Assistant  (Technical). 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution  Ave. 
NW..  Room  5235,  CC:EE.  Washington, 
DC  20224,  202  566-3505 

RIN:  1545-AP93 
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2725.  BAD  DEBT  RESERVES  OF 
FINANCIAL  INSTITUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  585 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  document  will  provide 

proposed  regulations  that  relate  to  the 

repeal  of  the  bad  debt  reserve  for  large 

banks. 

Timetable:  


Action 


Date 


PR  Cite 


Government  Levels  Affected:  None 
Additional  Information:  FI-l52-7g. 

Drafting  attorney:  Eric  E.  Boody  (202) 

566-345a 

Reviewing  attorney:  Alice  Bennett  (202) 

566-3287. 

Agency  Contact  Eric  E.  Boody. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224,  202  566-3458 

RIN:  1545-AB66 


NPRM  12/12/90    55  FR  51124 

NPRM  Comment  02/11/91     55  FR  51124 

Period  End 

Final  Action  05/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Fl-81-86. 

Drafting  attorney:  Craig  Wojay  (202) 

566-3297. 

Reviewing  attorney:  Sharon  Galm  (202) 

566-3326. 

Agency  Contact  Craig  Wojay, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-3297 

.RiN:  1545-A}31 

2726.  INCOME  TAX-LIMITATION  ON 

ADDITIONS  TO  BANK  LOSS 

RESERVES 

Legal  Auttiorlty:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  585 

Internal  Revenue  Code  of  1986;  PL  97- 

34,  Sec  273 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would  impose 

a  requirement  of  a  minimum  addition  to 

bad  debt  reserves  of  mutual  savings 

banks  in  order  to  conform  the  treatment 

of  these  institutions  to  financial 

institutions  described  in  section  585. 

Timetable:  


Date 


FR  Cite 


Action 

NPRM  12/19/83    48  FR  56083 

NPRM  Comment  02/17/84    48  FR  56083 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 


2727.  THE  EXCLUDABIUTY  OF  OIL 
AND  GAS  BONUS  OR  ADVANCE 
ROYALTY  PAYMENTS  FOR 
PURPOSES  OF  THE  BONUS  ' 

EXCLUSION  RULE  UNDER  SECTION 
1.613-2(CH5)  OF  THE  INCOME  TAX 
REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  613 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 

rules  on  whether  oil  and  gas  bonuses  or 

advanced  royalties  should  be  excluded 

by  the  payor  for  purposes  of  the  bonus 

exclusion  rule. 

Timetable:  


Action 


Date 


FR  Cite 


Final  Rule  Stage 


26  USC  705(a)  Internal  Revenue  Code  of 

1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Thfe  regulations  would  clarify 
the  circumstances  under  which 
percentage  depletion  will  be  available 
in  the  case  of  oil  and  gas  wells. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  05/13/91     56  FR  21965 

Hearing  07/06/91     56  FR  21965 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-005-91 

Drafting  attorney:  Lisa  Fagan  (202)  566- 

4821. 

Reviewing  attorney:  Walter  Woo  (202) 

535-9545. 

Treasury  attorney:  Barksdale  Penick 

(202)  566-5453. 

Agency  Contact  Lisa  Fagan,  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
202  566-4821 

RIN:  1545-AP56 


Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-14-90 
Drafting  tax  law  specialist:  Jonathan  P. 
Hadfield  (202)  535-9095. 
Reviewing  attorney:  Joseph  Makurath 
(202)  535-9090. 

Agency  Contact  Jack  Hadfield.  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  535-9095 

RIN:  1545-A055 

2728.  LIMITATIONS  ON  PERCENTAGE 
'  DEPLETION  IN  THE  CASE  OF  OIL  AND 
GAS  WELLS 

Legal  Authority:  26  USC  7805"  Internal 
Revenue  Code  of  1986;  26  USC  613(a) 
Lntemal  Revenue  Code  of  1986;  26  USC 
703(a)  Internal  Revenue  Code  of  1986; 


2729.  TAXABLE  YEARS  OF  CERTAIN 

PARTNERSHIPS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  706  (b) 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  for  determining  the  appropriate 
taxable  year  for  certain  partnerships. 

Timetable:  . . 

Actioo Date  FR  Cite 

NPRM  12/29/87    52  FR  49030 

Final  Action  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-lOl-86. 

Drafting  attorney:  Beverly  A.  Baughman 

(202)  566-3980. 

Reviewing  attorney:  Rudi  Planert  (202) 

566-9293. 

Treasury  attorney:  Barksdale  Penick 

(202)  566-5453. 
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Agency  Contacp 
Baughman, 

Treasury 

1111  Constituti^ 

Washington,  D( ! 

RIN:  1545-AI47 


Beverly  A. 

Attdmey,  Department  of  the 
Internal  Revenue  Service. 
Ave.  NW.. 
20224.  202  566-3980 


TREATMtNT  OF 

BETWEEN 
PARTNERSHIP 


2730. 

TRANSACTIONIS 

PARTNERS 


AN) 

Legal  Authority : 

Revenue  Code  <  f 
Internal  Reveniie 


CFR  Citation:  ie  CFR  1 

Legal  Deadline: 

Abstract  Thesi 
provide  rules  fo  r 
partnership  trai  sactions 
treated  as  disgiised  sales. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Hearing 

Next  Action  Un4eterniined 

Sn>alt  Entities 


Government 

Undetermined 


Additional 

Drafting  Attorney: 
(202)  343-6459. 

Reviewing  Attc^ey 
(202)  343-8459. 


Treasury 
566-5453. 


Agency 

Attorney 
Internal  Reven 
Constitution 
DC  20224.  202 

RIN:  1545-AH2fe 
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28  use  7805  Internal 
1986;  23  USC  707 
Code  of  1986 


None 

regulations  will 
determining  when 
are  fo  be 


Date 


FR  Cite 


04/25/91     56  FR  19055 
09/23/91     56  FR  19071 


09/23/91     56  FR  19071 


i  Effected:  Undetermined 
Liveis  Affected: 


Infohnation:  PS-163-84. 

:  Susan  T.  Edlavitch 


David  R.  Haglund 
Attorney:  Evelj-n  Brody  (202) 


Contatt  Susan  T.  Edlavitch, 

Depa  rtment  of  the  Treasury. 
lie  Service.  1111 

.  NW.,  Washington, 
$43-8459 


Ave 


2731.  PARTNE  WHIP  TERMINATION 
DISTRIBUTIOr  S 

Significance:    Vgency  Priority 

Legal  Authortt  n  26  USC  708  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.708-1 

Legal  DeadlirM  r.  None 

Abstract  In  oi  der  to  prevent  the 
shifting  of  the  lax  consequences 
between  partners  with  respect  to  pre- 
contribution  gi  in  or  loss  Congress 


amended  section  704(c)  of  the  Code  in 
the  Tax  Reform  Act  of  1984  and  again 
in  the  Revenue  Reconciliation  Act  of 
1989.  Treasury  believes  that  in  order  to 
fully  implement  the  Congressional 
intent,  the  regulations  under  section 
708(b)(1)(B)  of  the  Code  need  to  be 
amended  to  insure  that  the  pre- 
contribution  gain  or  loss  is  properly 
accounted  for  when  a  partnership 
liquidates  and  is  reformed.  Accordingly, 
it  has  been  proposed  that  the 
regulations  under  section  708(b)(1)(B) 
be  amended  to  insure  that  the  pre- 
contribution  gain  or  loss  will  be 
preserved  in  the  liquidation  reformation 
process. 

Timetable: 


Action 


Date 


FROte 


00/00/00 


Temporary 
Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-024-90 

Drafting  attorney:  Steve  Coleman  (202) 
535-9760. 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  566-6813. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
8277. 

Agency  Contact  Steve  Coleman, 

Attorney.  Department  of  the  Treasury', 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  535-9760 

RIN:  1545-AO20 


2732.  WHETHER  RECEIPT  OF  A 
PARTNERSHIP  PROFITS  INTEREST  IS 
TAXABLE 

Legal  Auttiortty:  26  USC  721  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.721 

Legal  Deadline:  None 

Al>stract  This  regulation  addresses 
whether  the  receipt  of  a  partnership 
profits  Interest  is  taxable. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entltlee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  PS-80-90 

Draftin>{  attorney:  >Vnn  Veninga  (202) 
377-9600. 

Reviewing  ettomey:  William  P.  O'Shea 
(202)  566-3244. 

Agency  Contact  Ann  Veninga, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  377-9660 

RIN:  1545-AP51 ' 

2733.  IMPUTED  EARNINGS  RATE  FOR 
MUTUAL  UFE  INSURANCE 
COMPANIES 

Significance:  /Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  809  (d) 
Internal  Revenue  Code  of  1986;  28  USC 
809  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  mutual  life  insurance 
companies  regarding  the  computation  of 
the  imputed  earnings  rate. 

Timetable: 


Action 


Data 


FR  cue 


00/00/00 


Temporary 
Regulation 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-15»^. 

Drafting  attorney:  Katherine  A. 
Hossofsky  (202)  566-4336. 

Reviewing  attorney:  Steve  Hooe  (202) 
566-3289. 

Agency  Contact  Katherine  A. 
Hossofstty,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  566-1336 

RIN:  1545-AG63 " 

2734.  THE  DEFINITION  OF  MODIFIED 
ENDOWMENT  CONTRACT  AND  THE 
PROPER  TREATMENT  OF  LOANS  AND 
OTHER  DISTRIBUTIONS  FROM  SUCH 
CONTRACTS 

Legal  AuttKMity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7702A 
Internal  Revenue  Code  of  1988^ 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 


Federal  Register  /  Vot.  57,  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


17285 


TREAS—IRS 


Final  Rule  Stage 


Attstract  The  regulation  will  provide 
guidance  regarding  the  proper 
computation  of  the  7-pay  premium.  In 
addition,  the  regulation  will  elaborate 
on  the  rules  for  treatment  of  materially 
changed  contracto.  The  regulations  will 
also  describe  any  adjustments  to  the  7- 
pay  premiums  due  to  small  contracts  or 
expenses  solely  attributable  to  the 
collection  of  premiums  more  frequently 
than  annually.  The  regulations  will  also 
develop  the  effective  date  provisions. 

Timetable: 


Action 


Date 


FR  CM* 


Tempoiwy  12/00/92 

Regulation 

Small  Entities  Affected:  Undetermined 

Govemnftent  Levels  Affected: 

Undetermined 

Additional  infonnatlon:  FI-Oil-89 

Drafting  attorney:  Arm  H.  Logan  ^202) 
566-3478. 

Reviewing  attorney:  Stephen  D.  Hooe 
(202)  566-3289. 

Agency  Contact  Ann  H.  Logan, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  566-3478 

RIN:  1545-AN49 

2735.  INCOME  TAX  REGULATIONS- 
DISCOUNTING  OF  UNPAID  LOSSES 
OF  PROPERTY  AND  CASUALTY 
INSURANCE  COMPANIES 

Legal  Auttiorlty:  26  USC  7905  Internal 
Revenue  Code  of  1986;  26  USC  846 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  the  discounting  of 
unpaid  losses  of  property  and  casualty 
insurance  companies.  It  is  anticipated 
that  the  regulations  will  provide 
guidance  with  respect  to  the  treatment 
of  salvage  and  subrogation  and  the  use 
of  a  company's  loss  payment  pattern. 

Timetable:  


Action 


Date  FRCIte 


NPRM  05/02/91     56  FR  20161 

NPRM  Comment  07/31/91     56  FR  20161 

Period  End 

Hearing  09/24/91     56  FR  20567 

Final  Action  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  toiformatlon:  FI-13g-8a 

Drafting  Attorney:  Katherine  A. 
Hossofsky  (202)  566-4338. 

Rexfiewing  Attorney:  Steve  Hooe  (202) 
566-3289. 

Agency  Contact  Katherine  A. 
Hossofslty,  Attorney,  Department  of  the 
Treasury,  Internal  Ilevenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  568-4336 

RIN:  154S-AI51 

2736.  TREATMENT  OF  DESIGNATED 
HEDGES  BY  RICS 

Legal  Auttiorlty:  26  USC  7805  Litemal 
Revenue  Code  of  1986;  28  USC  851 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
rules  concerning  the  treatment  of 
designated  hedges  by  regulated 
investment  companies. 

Timetable: 


Action 


FR  cue 


Temporary  12/00/92 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-092-88 

Drafting  attorney:  Susan  E.  Overlander 
(202)  566-3458. 

Reviewing  attorney:  Steven  R. 
Ghckstein  (202)  566-3287. 

Treasury  attorney:  ].  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Susan  E.  Overlander. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  566-3458 

RIN:  1545-AM82 

2737.  INCOME  TAX-ESSENTIAL 
ISSUES  RELATING  TO  REAL  ESTATE 
MORTGAGE  INVESTMENT  CONDUITS 

Legal  AutiK>i1ty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  860E 
Internal  Revenue  Code  of  1988 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 


Abstract  Regulations  will  provide 
guidance  on  real  estate  mortgage 
investment  conduits,  a  new  entity 
established  to  clarify  the  tax  treatment 
of  investment  in  real  estate  mortgages 
and  mortgage  backed  securities. 

Timetable: 


Action 


Date 


FR  Cite 


09/30/91  56  FR  49626 
12/05/91  56  FR  49545 
00/00/00 


NPRM 
Hearing 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  n-88-86. 

Drafting  attorney:  Carol  A.  Schwartz 
(202)  566-3297. 

Reviewing  attorney:  Thomas  J.  Lyden 
(202)  566-3297. 

Treasury  attorney:  Anne  Alstott  (202) 
566-4902. 

Agency  Contact  Carol  A.  Schwartz, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  566-3297 

RIN:  1545-A)35 

2738.  EXTENSION  OF  TIME  FOR  REAL 
ESTATE  MORTGAGE  INVESTMENT 
CONDUITS  TO  PROVIDE  REPORTING 
INFORMATION 

Legal  Autttority:   26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  86()F 
Internal  Revenue  Code  of  1986;  26  USC 
6049  Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline;  None 

Abstract  Tliis  proposed  regulation 
would  extend  the  deadline  for  REMICs 
or  issuers  of  CDOs  to  furnish  reporting 
information. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/30/91     56  FR  49525 

Hearing  12/05/91     56  FR  49526 

Final  Action  10/00/92 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-38-91 

Drafting  attorney:  |ames  W.C.  Canup 
(202)  566-3287. 

Reviewing  attorney:  Tom  Lyden  (202) 
566-3297. 
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Treasury  attoipey:  Anne  Alstott  (202) 
566-4902. 

Agency  Conti  ct  James  W.C.  Canup. 

Attorney,  Dep  irtment  of  the  Treasury, 
Internal  Rever  ue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202 1566-3287 
BIN:  1545- 

2739.  CHARIfJABLE  CONTRIBUTIONS 
Legal  AuttiOrity:   26  USC  7805  Internal 


Revenue  Code 


Internal  Rever  ue  Code  of  1986 


CFR  Citation: 


soU  ly 
t(d 


Legal  Deadlin  >:  None 

Abstract  Pro{  osed 
would  provide 
the  allocation 
to  U.S.  or  fore 
taxpayer  wou 
deduction 
if  he  designs 
U.S.  use  and 
would  be  so 
such  a  deduct 
source  income 
reason  to  know 
solely  outside 
it  must 
other  cases, 
such  a  deduction 

Timetable: 


necess  an 


h! 


Action 


of  1988:  26  USC  861 


26  CFR  861 


section  1.861 -8(e) 
new  guidance  regarding 
of  charitable  deductions 
gn  source  income.  A 
i|d  allocate  such  a 

to  U.S.  source  income 
the  contribution  for 
rjasonably  believed  that  it. 
He  would  allocate 
on  solely  to  foreign 
if  he  knows  or  has 

that  it  would  be  used 
the  United  States  or  that 
ily  be  so  used.  In  all 
would  ratably  apportion 


Date 


FR  Cite 


NPRM  03/12/91     56  FR  10395 

Heanng  08/01/91     56  FR  23823 

Final  Action  12/00/92 

Small  Entitle;  Affected:  Undetermiiled 

Government  Levels  Affected:  None 

Additional  Information:  INTL-116-90 

Drafting  attor  ley:  Carl  M.  Cooper  (202) 
566-6975. 

Reviewing  atl  9mey:  Charles  C 
Saverude  (20; )  377-9493. 

Treasury  atto  -ney:  P.  Ann  Fisher  (202) 
566-4979. 

Agency  Coni  act  Carl  M.  Cooper. 

Attomey-Ad\  isor.  Department  of  the 
Treasury,  Int(  mal  Revenue  Service, 
1111  Constituion  Avenue  NW., 
Washington,  DC  20224,  202  566-6795 

RIN:1545-AP30 


Final  Rule  Stage 


2740.  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Significance:  Regulatory  Program 

Legal  Auttiorfty.  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

-Abstract  Notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  providing  rules 
for  affiliated  group  allocation  and 
apportionment  of  expenses  other  than 
interest  that  are  not  traceable  to 
specific  income-producing  activities  or 
property  of  corporations. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  03/12/91     56  FR  10397 

Hearing  06/21/91     56  FR  21640 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-g52-86 

Drafting  attorney:  David  F.  Bergkuist  or 
Judith  Cavell  (202)  566-6442. 

Reviewing  Attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  Attorney:  Emily  McMahon 
(202)  566-8275 

Agency  Contact  David  F. 

Bergkuist /Judith  Cavell,  Attorney- 
Advisors,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224.  202  586-6442 

RIN:  1545-AM20 ' 

2741.  TREATMENT  OF  RELATED 
PERSON  FACTORING  INCOME; 
CERTAIN  INVESTMENTS  IN  UNITED 
STATES  PROPERTY;  AND  STOCK 
REDEMPTIONS  THROUGH  RELATED 
CORPORATIONS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864  (d) 
Internal  Revenue  Code  of  1986;  26  USC 
956  Internal  Revenue  Code  of  1986;  26 
USC  304  Internal  Revenue  Code  of  1986; 
26  USC  7805  Internal  Revenue  Code  of 
1986;  26  USC  864  (d)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1    . 

Legal  Deadline:  None 


Abstract  These  rules  will  relate  to  the 
treatment  of  income  derived  by  foreign 
corporations  from  factoring  the 
receivables  of  related  persons,  rules 
relating  to  certain  investments  in  U.S. 
property  and  stock  redemptions  through 
related  corporations. 

Timetable: 


Action 


Date 


FR  CIta 


NPRI^  06/14/88    53  FR  22186 

NPRM  Comment  08/15/88    53  FR  22186' 

Period  End 

Heanng  02/09/89    53  FR  49895 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-49-86. 

Drafting  attorney:  William  T.  Lundeen 
(202)  566-6645. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  566-6645. 

Treasury  attorney:  Carol  Dunahoo  (202) 
566-4979. 

Agency  Contact  William  T.  Lundeen, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-AH85 

2742.  BRANCH  PROFITS  TAX 
(GENERAL  RULE  AND  DEFINITIONS) 
AND  2ND  LEVEL  WITHHOLDING 
TAXES 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  884 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  on  the  calculation  of  the 
branch  profits  tax.  The  regulations  will 
provide  rules  for  the  treatment  of 
interest  allocable  to  effectively 
coimected  income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/02/88    53  FR  34120 

Hearing  01/17/89    53  FR  49208 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


/ 
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Final  Ruie  Stage 


Additional  information:  INTL-934-86 

Drafting  attorney:  Elizabeth  U.  Karzon 

(202)  566-6442. 

Reviewing  attorney:  Benedetta  A.  Kissel 

(202)  377-9493. 

Treasury  attorney:  Ann  Fisher  (202)  566- 

4979. 

Agency  Contact  Elizabeth  U.  Karzon. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  ^^W.. 
Washington.  DC  20224.  202  566-6442 

RIN:  1545-A173 ^^^ 

2743.  iNCOME  OF  FOREiGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  892  (c) 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Notice  of  Proposed 
Rulemaking  by  Cross-reference  to 
temporary  regulations  regarding  the 
taxation  of  income  of  foreign 
governments  and  international 
organizations. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/27/88    53  FR  24100 

NPRM  Comment  08/26/88    53  FR  24100 

Period  End 

Final  Action  12700/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-285-88 

Drafting  attorney:  David  A.  Juster  (202) 
566-3452.  - 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  566-3452. 
Treasury  attorney:  Unassigned. 

Agency  Contact  David  A.  Juster. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Ser\ice, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224.  202  566-3452 

RIN:  1545-AL93 


2744.  NOTICE  OF  PROPOSED 
RULEMAKING— NONRECOGNITION 
OF  CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
concerning  the  effect  of  certain 
distributions  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
under  the  Foreign  Investment  in  Real 
Property  Tax  Act.  Proposal  would  also 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply  to 
certain  transfers  of  real  property 
interests  and  the  extent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market 
value. 
Timetable: 


Action 


Date 


FR  Ctte 


NPRIM  05/05/88    53  FR  16233 

Hearing  03/01/89    54  FR  1189 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-491-87 

Drafting  attorney:  Leslie  A.  Cracraft 
(202)  566-6442. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  377-9493. 

Treasury  attorney:  Peter  Marrs  (202) 
566-4979. 

Agency  Contact  Leslie  A.  Cracraft, 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  566-€442 

RIN;  1545-AK79 

2745.  INCOME  TAX-TAXPAYERS 
OBUGATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN 
TAX  AND  CIVIL  PENALTIES  FOR 
FAILURE  TO  FILE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  905  (c) 
Internal  Revenue  Code  of  1986;  26  USC 
6689  Internal  Revenue  Code  of  1986 


CFR  Citation:   26  CFR  1;  26  CFR  301:  28 
CFR  602 

Legal  Deadline:  None 

At>stract  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  lime  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/23/88    53  FR  23659 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-61-86 

Drafting  attorney:  Laura  C.  Apelbaum 
(202)  566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3452. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
566-4979. 

Agency  Contact  Laura  C.  Apelbaum. 

Attorney-Advisor.  l[)epartment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  566-3452 

RIN:  1545-AC09 

2746.  FSC  TRANSFER  PRICING 
RULES,  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED.  DEDUCTION  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  925(b)(lJ 
Internal  Revenue  Code  of  1986;  26  USC 
925(b)(2)  Internal  Revenue  Code  of 
1986:  28  USC  927(d)(2)(B)  Internal 
Revenue  Code  of  1986;  26  USC  927(e)(1) 
to  927(e)(2)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  application  of  the  FSC  transfer 
pricing  rules,  distributions,  dividends 


17288 


TREASr-IRS 


received,  dedu  ctions  and  other  special 
FSC  provision 

Timetable: 


Action 


NPRM 

NPRM  Commen 

Penod  End 
Hearing 
Final  Action 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 

Final  Rule  Stage 


Date 


FR  Cita 


03/03/87 
05/02/87 


52  FR  6467 
52  FR  6467 


01/19/88 
12/00/92 

Small  Entities  Affected:  None 

Government  I  evela  Affected:  Federal 

Additional  Inf  jrmatlon:  INTL-1 53-86. 

Drafting  atton  ey:  Richard  L.  Chewning 
(202)  566-6284. 

Reviewing  atti  imey:  Carol  Doran  Klein 
(202)  566-3452, 

Treasury  attorney:  Unassigned. 

Agency  Cont  ict  Richard  L.  Chevi-ning, 

Attomey-Advsor.  Department  of  the 
Treasury,  Inte  nal  Revenue  Service. 
1111  Constitut  on  Avenue  NW., 
Washington.  I  iC  20224,  202  566-6284 

RIN:  1545-AI16 

2747.  INCOME  TAX-DEFINITION  OF 
QUALIFIED  POSSESSION  SOURCE 
INVESTMENTINCOME  FOR 
PURPOSES  OF  PUERTO  RICO  & 
POSSESSION  TAX  CREDIT 


Legal  Author  ty 

Revenue  Cod( 
Internal  Revei  lue 


CFR  Citation:  26  CFR  1 
Legal  Deadlirje:  None 

Abstract:  Thi 

rules  with 

qualified  pos^ssion 
income  for 
and  possessic^ 

Timetable: 


res  )ect 


pu  rposes 


Action 


NPRM 
Final  Action 

Small  Entitle) ; 


Government 

L'ndeterminee 


Additional 

Drafting  attoAiey 
(202)  287-4851 

Reviewing  at  omey 
(202)  377-949: 


Treasury 
566-4979. 


26  use  7805  Internal 
of  1986:  26  USC  936(d)(2) 
Code  of  1986 


regulation  will  provide 
to  what  constitutes 
source  investment 
of  the  Puerto  Rico 

tax  credit. 


Date 


FR  Cite 


01/21/86     51   FR  2726 
12/00/92 


Affected:  Undetermined 
Levels  Affected: 


Information:  INTL-44-86 

:  W.  Edward  Williams 


Christine  Halphen 
attdmey:  Peter  Byrne  (202) 


Agency  Contact:  W.  Edward  Williams. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South  SW.,  Washington, 
DC  20024,  202  287-4851 

RIN:  1545-AClO 


2748.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  936(d)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Will  define  investments  made 
in  qualified  Caribbean  Basin  countries 
that  give  rise  to  interests  or  dividends 
available  for  the  section  936  credit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/13/91     56  FR  21963 

Heanng  07/12/91     56  FR  21963 

Final  Actjon  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  1.evels  Affected:  None 

Additional  Information:  INTL-088-89 

Drafting  attorney:  W.  Edward  Williams 
(202)  287-4651. 

Reviewing  attorney:  Christine  Halphen 
(202)  377-9493. 

Treasury  attorney:  Richard  Chewning 
(202)  566-2236. 

Agency  Contact  W.  Edward  Williams, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South  SW..  Washington. 
DC  20024,  202  287-4851 

RIN:  1545-AM91 

2749.  INSURANCE  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  953 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  defines  related 
person  insurance  income;  and  sets  forth 
rules  regarding  the  amount  of  related 
person  insurance  income  to  be  included 
in  gross  income.  In  addition,  the 
regulation  defines  insurance  income 
under  section  953(a),  prescribes  rules  of 
allocation  and  apportionment  of 
deductions,  and  prescribes  rules  for  the 


interaction  of  subchapter  L  and 
subchapter  N. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/17/91     56  FR  15540 

Public  Hearing        06/21/91     56  FR  15570 
Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infoimation:  INTL-939-86 

Drafting  attorney:  Valerie  A.  Mark  (202) 
566-6645. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  566-6645. 

Treasury  attorney:  Carol  Dunahoo  (202) 
566-4979. 

Agency  Contact  Valerie  A.  Mark. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  566-6645 

RIN:  1545-A)70 

27S0.  SUBPART  F  DEFINITIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  954 
Internal  Revenue  Code  of  1986;  26  USC 
957  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Definition  of  FPHC  income. 
Particular  issues  include  income 
equivalent  to  interest  of  property  which 
does  not  give  rise  to  income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/21/88    53  FR  27532 

Hearing  02/09/89    53  FR  49895 

Final  Action  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-362-88 

Drafting  attorney:  James  K.  Sams  (202) 
566-6645. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  566-6645. 

Treasury  attorneys:  Unassigned. 

Agency  Contact  James  K.  Sams, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
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Final  Rule  Stage 


1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  566-6645 

RIN;  1545-AM15 

2751.  COMPUTATION  AND 
CHARACTERIZATION  OF  INCOME  OF 
EARNINGS  AND  PROFITS  UNDER  THE 
DOLLAR  APPROXIMATE  SEPARATE 
TRANSACTIONS  METHOD  OF 
ACCOUNTING  (DASTM) 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988;  28  USC  904 
Internal  Revenue  Code  of  1988:  28  USC 
954  Internal  Revenue  Code  of  1988;  28 
USC  985  Internal  Revenue  Code  of  1988 

CFR  Citation:  26CFR1 

Le^al  Deadline:  None 

Abstract  These  regulations  will 
address  the  computation  of  income  in 
hyperinflationary  environments. 

Timetable: 


Timetable: 


Action 


Date 


FR  CKe 


NPRM  07/17/91     56  FR  32525 

Hearing  09/13/91     56  FR  32533 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-029-91 

Drafting  attorney:  Teresa  B.  Hughes 
(202)  586-6284. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  566-6284. 

Treasury'  attorney:  Charles  Cope  (202) 
343-0247. 

Agency  Contact  Teresa  B.  Hughes, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  566-6284 

RIN:  1545-AP70 

2752.  EARNINGS  AND  PROFITS  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  28  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  will  develop 
procedures  for  foreign  corporations  or 
U.S.  shareholders  to  make  tax  elections 
in  computing  functional  currency 
earnings  and  profits  under  the  1986 
Code. 


Action 


Date 


FR  Ctte 


NPRM  01/25/90    55  FR  2535 

Rnal  Action  12/00/92 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-087-89 

Drafting  attorney:  Margaret  A.  Hogan 
(202)  568-6284. 

Reviewing  attorney:  Barbara  A.  Felker 

(202)  566-6284. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Margaret  A.  Hogan. 

Attorney-Adviser.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  202224,  202  566-6284 

RIN:  1545-AM90 

2753.  COMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988 

CFR  Citation:  28  CFR  i 

'  Legal  Deadline:  None 

Abstract  Branch  rules  on  how  to 
translate  branch  income.  Taxation  of 
exchange  gain  or  loss  on  branch 
remittances) 

Timetable: 


Action 


Date 


FR  Cite 


2754.  TAXATION  OF  EXCHANGE  GAIN 
OR  LOSS  ON  FOREIGN  CURRENCY 
DENOMINATED  TRANSACTIONS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  988 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  provides  rules 
regarding  the  determination  of  gain  or 
loss  realized  on  section  988 
transactions.  Rules  regarding  the  source 
and  character  of  such  gain  or  loss  are 
also  provided.  The  project  also  contains 
a  definitional  section  which  defines 
section  988  transactions,  among  other 
terms. 


NPRM  09/25/91     56  FR  48457 

Final  Action  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-965-88 

Drafting  attorney:  Carol  E.  Murphy  (202) 

566-6795. 

Reviewing  attorney:  Barbara  Felker 

(202)  566-8284. 

Treasury  attorney:  Charles  Cope  (202) 
343-0247. 

Agency  Contact  Carol  E.  Murphy, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  566-6795 

RIN:  1545-AM12 


Timetable: 

Action 

Date 

FRCIte 

NPRM 
Final  Action 

09/21/89 
12/00/92 

54  FR  38874 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-485-89 

Drafting  attorney:  Jeffrey  Dorfman  (202) 
377-9059. 

Reviewing  attorney:  Jeffrey  Dorfman 
(202)  377-9059. 

Treasury  attorney:  Charles  Cope  (202) 
343-0247. 

Agency  Contact  Jeffrey  Dorfman. 
Senior  Technical  Reviewer.  Department 
of  the  Treasury.  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  377-9059 

RIN:  1545-AN28 ■ 

2755.  PROPOSED  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DISCS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  995 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  Regulations  will  provide 
guidance  relating  to  the  Interest  Charge 
imposed  on  DISC  shareholders  for 
taxable  years  ending  after  1984.  The 
regulations  will  explain  how  the 
Deemed  Distribution  is  computed  and 
how  the  Interest  Charge  is  computed. 
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TimetaMe: 


Action 


NPRM 
Final  Acfion 

Small  Entities 


02A)2/87     52  FR  3256 
12/00/92 

ijkffccted:  Undetermined 

Affected: 


Government  Lf  veto ; 

Undetermined 

Additional  Info  Tnatlon:  INTL-043-86. 

Drafting  attorni  y:  David  Bergkuist  (202] 
566-6442. 

Revie*ving  attofnejr  Jacob  Feldman 
(202)  566-€645 

Treasury  attorr^y 

Agency 

Attomey-Advi 

Treasury, 

1111  Constitution 

Washington. 

FWN:  1545-AG7  t 


Contact: 


:  Unassigned. 

David  Bergkuist. 

aor,  Department  of  the 
Interfa!  Revenue  Service, 
Ave.  NW.. 
DC  2(K24,  202  566-6442 


2756.  INCOME 

SECURITIES 

AGREEMENTS 


TAX— TRANSFERS  OF 
U  '40ER  CERTAIN 


Legal  Authority 

Revenue  Code 
Internal  Reven 


CFR  Citation:   26  CFR  1 
Legal  Deadlin< :  None 

Abstract  The 

provide  that  so 
of  section  1058 
are  met.  the  leader 
recognize  gain 
securities  nor 
identical  securities 

Timetable: 


Action 


NPRM 
NPRM  Comment 
Period  End 

Final  Action 


Small  Entities 

Government 

Additional 


./ 
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FR  ate 


':  26  use  7805  Internal 
3f  1986:  26  USC  1058 
le  Code  of  1986 


1  egulations  would 
long  as  the  provisions 
and  these  regulations 

will  neither 
or  loss  on  the  transfer  of 

\  pon  the  return  of 


FR  Cite 


07/26/83  48  FR  33912 
09/26/83  48  FR  33912 


00/00/00 

Affected:  None 
I  eveis  Affected:  None 
Information:  Fl-182-78. 

Mark  Smith  (202)  566- 


Constitution  Ave.  N\V.,  Washington, 
DC  20224.  202  566-3297 

RtW:  1545-AC20 

2757.  CERTAIN  PAYMENTS  MADE 
PVmSUANT  TO  A  SECURITIES 
LENDING  TRANSACTION 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  861 
Internal  Revenue  Code  of  1988;  26  USC 
871  Internal  Revenue  Code  of  1986;  26 
USC  881  bitemal  Revenue  Code  of  1986. 
26  USC  894  Internal  Revenue  Code  of 
1986;  26  USC  1058  Internal  Revenue 
Code  of  1986;  26  USC  1441  Internal 
Revenue  Code  of  1986 

CFRatatlon:  28  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  concern  the 
source,  character  and  income  tax  treaty 
treatment  of  substitute  interest  and 
dividend  payments  made  pursuant  to  a 
transfer  of  securities  described  in 
section  1058(a)  or  a  substantially 
similar  transacbon  between  a  U.S. 
person  and  a  foreign  person.  To 
determine  the  source  and  character  of 
cross-order  substitute  payments,  a 
substitute  paj-ment  will  be  treated  as 
interest  or  dividend  income  received 
with  respect  to  the  transferred  security. 
Where  a  treaty  looks  to  U.S.  law  to 
define  a  payment  subject  to  a 
withholding  tax,  a  substitute  payment 
will  be  treated  as  interest  or  dividend 
income  with  respect  to  the  transferred 
security. 

Timetable: 


Drafting  atton^ey 
3297. 

Reviewing  attorney:  Al  Kraft  (202)  566- 
3297. 

Agency  Conti  ct  Mark  Smith, 

Attorney.  Dep  irtment  of  the  Treasury. 
Internal  Revenue  Service,  1111 


Action 


Date 


FR  Cite 


NPRM  01/09/92    57  FR  860 

Final  Action  12/00/92 

Small  Entitles  Affected:  Undetermined 

Governmertt  Levels  Affected:  None 

Additional  Information:  LNTL-106-89 

Drafting  Attorney:  Teresa  B.  Hughes 
(202)  56&«284. 

Reviewing  Attorney:  Barbara  A.  Felker 
(202)  566-6284. 

Treasury  Attorney:  Emily  McMahon 
(202)  566-8275. 

Agency  Contact  Teresa  B.  Hughes. 

Attorney- Ad  visor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  566-6284 

RIN:  1545-APn 


Finat  Rule  Stage 


2758.  INCOME  TAX— SPECIAL 
ALLOCATION  RULES  FOR  CERTAIN 
ASSET  ACQUISITIONS 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1988;  26  USC  1060 
Internal  Revenue  Code  of  1986;  26  USC 
755  Internal  Revenue  Code  of  1988;  26 
USC  338  Internal  Revenue  Code  of  1986; 
26  USC  167  Internal  Revenue  Code  of 
1986;  26  USC  1031  Internal  Revenue 
Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  This  regMlation  will  explain 
and  illustrate  the  application  of  the 
residual  method  of  allocation  to  the 
purchase  price  in  certairf  asset 
acquisitions.  It  will  also  provide  certain 
informational  reporting  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/18/88    53  FR  27053 

NPRM  Comment  1 1/1 5/88    53  FR  32899 

Period  End 

Final  Action  t2/t)0/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-lig-86. 

Draftmg  attorney:  Judith  C.  Winkler 
(202)  377-9665v 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3280. 

Treasury  attorney:  Judd  Kelly  (202)  566- 
8527. 

Agency  Contact:  Judith  C.  Winkler. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  377-9665 


RIN:  1545-AJ06 


2759.  CHARACTER  OF  GAINS  AND 
LOSSES  IN  CASE  OF  STRADDLES 
WHERE  AT  LEAST  ONE  POSITION  IS 
ORDINARY  AND  AT  LEAST  ONE 
POSITION  IS  CAPITAL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1092 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  The  regulation  will  provide 
guidance  with  respect  to  tiie  timing  and 
character  of  gains  and  losses  in  case  of" 
straddles  where  at  least  one  position  is 
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Final  Rule  Stage 


ordinary  and  at  least  one  position  is 

capital. 

Timetable: 


Action 


Date 


FR  Cite 


00/00/00 


Temporary 
Regulation 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-106-88 

Drafting  attorney:  Robert  B.  Williams 

(202)  566-3287. 

Reviewing  attorney:  Alice  Bennett  (202) 

566-3287. 

Agency  Contact  Robert  B.  Williams, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  566-3287 

RIN:  1545-/VM57 ■ 

2760.  INCOME  TAX  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984  RELATING  TO  MIXED 
STRADDLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
1092(b)(1)  Internal  Revenue  Code  of 
1986;  26  USC  1092(b)(2)  Internal 
Revenue  Code  of  1986 


{ 


CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  mixed 
straddles.  The  regulations  will  explain 
the  application  of  the  straddle-by- 
straddle  identification  rules  of  mixed 
straddles  and  the  establishment  of 
mixed  straddle  accounts. 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact  Robert  B.  Williams. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AH59     ' 

2761.  INCOME  TAX  REGULATIONS 
UNDER  THE  ECONOMIC  RECOVERY 
TAX  ACT  OF  1981  AND  THE  TAX 
REFORM  ACT  OF  1984,  RELATING  TO 
STRADDLES 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  1092  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  tax  straddles. 
The  regulations  will  explain  the  general 
loss  deferral  rule  under  section  1092. 
and  the  application  of  rules  similar  to 
section  1091  and  1233  to  straddles. 

Timetable: 


HPRM  01/24/85    50  FR  3351 

NPRM  Comment  03/25/85    50  FR  3351 

Period  End 

Hearing  05/02/85 

Final  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-299-84. 

Drafting  attorney:  Robert  B.  Williams 

(202)  566-3287. 

Reviewing  attorney:  Alice  Bennett  (202) 

566-3287. 

Treasury  attorney:  Kathleen  Ferrell 
(202)  566-2175. 


Action 


Date 


FR  Cite 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will 
determine  the  tax  treatment  of  gain 
from  the  disposition  of  certain  oil.  gas, 
or  geothermal  property  to  determine 
how  much  of  the  gain  from  the 
disposition  is  subject  to  recapture  under 
section  1254  and  accorded  ordinary 
income  treatment.  The  regulations  also 
will  define  intangible  drilling  and 
development  costs,  disposition,  and  oil, 
gas  and  geothermal  property  for 
purposes  of  section  1254. 

Timetable: 


NPRM  01/24/85    50  FR  3352 

NPRM  Comment  03/25/85    50  FR  3352 

Period  End 

Hearing  05/02/85 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-297-84. 

Drafting  attorney:  Robert  B.  Williams 

(202)  566-3287. 

Reviewing  attorney:  Alice  Bennett  (202) 

566-3287. 

Treasury  attorney:  Unassigned 

Agency  Contact  Robert  B.  Williams, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AH60 

2762.  INCOME  TAX-GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL  OR 
GAS  PROPERTY 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1254 
Internal  Revenue  Code  of  1986;  26  USC 
751  Internal  Revenue  Code  of  1986;  PL 
94-455,  Sec  205  Tax  Reform  Act  of  1976; 
PL  94-455,  Sec  1901  Tax  Reform  Act  of 
1976;  PL  95-618,  Sec  402  Energy  Tax  Act 
of  1978 


Date 


FR  Cita 


Action 

NPRM  06/11/80    45  FR  39512 

NPRM  Comment  08/11/80    45  FR  39512 

Period  End 

Hearing  09/09/80 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-276-76. 

Drafting  attorney:  Brenda  Stewart  (202) 

566-4919. 

Reviewing  attorney:  Charles  Ramsey 

(202)  566-3553.   . 

Treasury  attorney:  Barksdale  Penick 

(202)  566-5453. 

Agency  Contact  Brenda  Stewart. 

Attorney,  Department  of  the  Treasurv-, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  566-4919 

RIN:  1545-AC35 

2763.  REGULATIONS  UNDER 
SECTIONS  1271  THROUGH  1275 
RELATING  TO  TAX  TREATMENT  OF 
DEBT  INSTRUMENTS  HAVING 
ORIGINAL  ISSUE  DISCOUNT 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1275 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  would  provide 
guidance  as  to  computation  of  amount 
to  be  included  in  income  by  holders 
and  amount  to  be  deducted  by  issuers 
of  certain  bonds  issued  after  July  1. 
1982.  With  respect  to  these  bonds, 
original  issue  discount  is  computed 
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under  a  constan 
Guidance  is  alsc 
computation  of 
in  special 
regulations 
variable  instrunients 
established  (FI 


Timetable: 


Action 


NPRM 
Heanng 
NPRM 
Heanng 
Ftnal  Action 
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yield  method. 
,.  provided  as  to  the 

I  iriginal  issue  discount 
circun  [Stances.  A  separate 
proj(  ct  for  contingent  and 
ts  has  been 
^91). 


Timetatite: 
Action 


Date 


FR  at* 


05/08/86 
11/17/86 
07/12/91 
06/23/91 
05/00/92 


51  FR  12022 
51  FR  24162 
56  FR  31887 
56  FR  31890 


Sman  Entitles  fi  ftected:  None 
Govemnient  Leye»s  Affected:  None 
AddHionai  lnf<M|mation:  FI-1&9-84. 

Drafting  attome  /:  William  E.  Blanchard 

(202)  566-3828. 

Reviewing  attor  ley:  Andrew  Kittler 

(202)  566-4414. 

Treasury  attorn  '.y:  Anne  Alstott  (202) 

566-4902. 

Agency  Cofltac  h  William  E.  Blanchard. 

Attorney,  Depaitment  of  the  Treasury. 
Internal  Revenu  e  Service,  1111 
Constitution  Av  s.  NW..  Washington, 
DC  20224.  202  5  (6-3828 

RIN:  1545-AH4e 


2764.  THE 
LEVEL 
UNDER  THE 
DISCOUNT 
CODE 


TREATMENT  OF  PRICE 
ADJl^TMEMT  MORTGAGES 
ORIGINAL  ISSUE 
PROVISIONS  OF  THE 


Legal  Authority: 

Revenue  Code 
Internal  Revenue 
163(h)  Internal 
26  use  8050H 
of  1986 


CFR  Citation: 


Legal  Deadline : 

Abstract  The 

concerning  the 
level  adjusted 
provisions  of 
original  issue 
residence  interest 
clarify  the  mea  ling 
"interesf '  for 
reporting  for 


26  use  7805  Internal 
if  1986;  26  USC  1275(d) 

Code  of  1986:  26  USC 
levenue  Code  of  1986: 
[itemal  Revenue  Code 


•6CFR1 


None 

I  egulations  provide  rules 
treatment  of  a  price 
mortgage  under  the 
Code  concerning 
cosecant  and  quahfied 
.  The  regulations  also 
of  the  term 
p  jrposes  of  information 
m  srtgage  interest. 


Date 


FR  ate 


NPRM  01/09/90    55  FR  739 

NPRM  Comment  04/09/90    56  FR  739 

Penod  End 

Final  Action  01/00/93 

SmaH  Enttties  Affected:  None 

Government  Levels  Affected:  None 

AddiUonal  Information:  n-064-89 

Drafting  attorney:  William  E.  Blanchard 
(202)  566-382a 

Reviewing  attorney:  Daniel  P.  Breen 
(202)  566-3394. 

Treasury  attorney:  Robert  Scarborough 
(202)  566-2928. 

Agency  Contact  William  E.  Blanchard. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  566-3828 

RIN:  1545-AO03 

2765.  OtD  ON  CERTAIN  STRIPPED 
BONDS  AND  STRIPPED  COUPONS 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1288 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  guidance  on  the  treatment  of 
OID  on  certain  stripped  bonds  and 
stripped  coupons  pursuant  to  section 
1286(a). 

Timet^ile: 

Action  Date  FR  Cite 

NPRM  08/13/91     56  FR  38399 

Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-19-85 

Drafting  attorney:  Mark  S.  Smith  (202) 
566-3297. 

Reviewing  attorney:  Sharon  Galm  (202) 
566-3,326. 

Agency  Contact  Mark  Smith, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  566-3297 

RIN:  1545-AQ03 


Final  Rcrte  Stag* 


2766.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1294 
hitemal  Revenue  Code  of  1966;  26  USC 
1297(b)(1)  Internal  Revenue  Code  of 
1986;  26  USC  1291(d)(2)  Intemal 
Revenue  Code  of  1968 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abstract  Provide  guidance  to  passive 
foreign  investment  companies  and  their 
shareholders  that  are  United  States 
persons  about  the  time,  manner  and 
other  requirements  for  making  certain 
elections. 

Timetable: 


Action 


Date 


FR  one 


NPRM  03/02/88    53  FR  6781 

Final  Action       .    12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-94i-8ft 

Drafting  attorney:  Gayle  Novig  (202> 
377-9059. 

Reviewing  attorney:  Tom  Fuller  (202) 
377-9059. 

Treasury  attorney:  Anne  Fisher  (202) 
566-4979. 

Agency  Contact  Gayie  Novig. 
Attorney-Advisor.  Department  of  the^ 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  377-9056 

RIN:  1545-A133 

2767.  INCOME  TAX— THE  ONE  CLASS 
OF  STOCK  REQUIREMENT  FOR  S 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1361 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  whether  or  not  a 
subchapter  S  corporation  lias  more  than 
one  class  of  stock. 

Timetable: 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 


10/05/90 
01/03/91 


55  FR  40870 
55  FR  40870 


02/15/91     55  FR  52850 
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Dal* 


m  ca» 


Action  

NPRM  08/13;81     56  FR  38391 

Hearing  t0/31/»1    56  FR  38398 

Final  Acfion  05/00/92 

Small  Entllies  Affected:  Undetermined 
Government  Levels  Affected:  None 
AddMonal  Informalion:  P&4-73. 

Drafting  attorney:  Scott  Carlson  (202) 
343-8459. 

Reviewing  attomesr:  David  Haglund 
(202)  343-8459. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Scott  Carlson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washingtoa 
DC  20224,  202  343-8459 

RiN:  154S-AC37 

2768.  INCOME  TAX-DERNITION  OF  S 
CORPORATION 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1361 
Internal  Revenue  Code  of  1986 

CFRCttation:  26CFR1 

Legal  DeadHoe:  None 

Abstract  The  regulations  would 
address  the  following  matters:  (1)  the 
number  of  permitted  shareboiders  of  a 
small  business  corporation,  (2)  the 
types  of  trusts  that  are  permitted  to  be 
sharehdders  of  a  small  business 
corporation.  (3)  whether  shares  are 
permitted  to  be  owned  as  a  split 
interest  and  (4)  the  rules  relating  to 
corporations  Aat  are  ineligible  to  be  an 
S  corporation. 

Timetable: 


Action 


Date 


FR  Ota 


Agency  Contact  Dina  Del  Piincipe. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  566-3625 

RtN:  1545-AE86 

2769.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  ttNOER  CODE 
SECTIONS  1362  AND  13S3  RELATING 
TO  THE  ELECTION,  REVOCATION, 
AND  TERMINATION  OF  AN  S 
CORPORATION 

Legal  Auttiority:  28  USC  7805  Internal 
Revenue  Code  of  1988:  26  USC  1362 
Internal  Revenue  Code  of  1986;  26  USC 
1363  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regalations  would 
provide  guidrfines  for  electing,  revoking 
and  terminating  S  corporation  status. 

Timetable: 


NPRM  10/07/87    51  FR  35659 

NPRM  Comment    12/08/87 
Period  End 

Next  Aofcn  tJndetefmined 

SnnR  EntWes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addttional  Information:  PS-262  82. 

Drafting  Attorney:  Dina  Del  Principe 

(202)  566-3625. 

Reviewing  Attorney:  Thomas  Hines 

(202)  566-6813. 

Treasury  Attorney:  Heidi  Ebel  (202)  535- 

6964. 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/27/88    53  FR  52190 
12/00/92 


SmaM  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Additional  Information:  PS-26682. 

Drafting  Attorney:  Andrea  Tucker  (202) 
377-9665. 

Reviewing  Attorney:  Margaret 
O'Connor  (202)  566-6016. 

Treasury  Attorney:  Joan  Leonard  (202) 
566-8380. 

Agency  Contact  Andrea  Tucker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  377-9865 

RIN:  1545-AE26 

2770.  TEMPORARY  REGULATION- 
APPLICATION  OF  SECTION  1374 
BOtLT-tN  GAIN  TAX  TO  C 
CORPORATIONS  ELECTING  S 
CORPORATION  STATUS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1374 
Internal  Revenue  Code  of  1986;  26  USC 
337  (d)  Internal  Revenue  Code  of  1988 

CFRQtation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  will  provide 
ruling  relating  to  the  section  1374  built- 


in  gains  tax  to  C  corporations  electing  S 
corporation  status. 

Timetobla: 


Action 


Date 


FR  Cite 


Temporary  05/00/92 

Regulation 

Small  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-006-87 

Drafting  attorney:  Mark  S.  Jennings 
(202)  586-2455. 

Reviewing  attorney:  Nelson  F.  Crouch 
(202)  566-3255. 

Treasury  attorney:  James  Miller  (202) 
566-8277. 

Agency  Contact  Mark  S.  Jennings, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  566-2455 

RIN:  154&-AK91 

2771.  WITHHOLDING  ON  ITEMS  OF 
INCOME  COVERED  BY  AN  INCOME 
TAX  CONVENTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1;  26  CFR  301 

Legal  Oaadllna:  None 

Abstract  These  regulations  relate  to 
the  withholding  on  certain  items  of 
income  subject  to  a  reduced  rate  of,  or 
exemption  from,  U.S.  tax  under  an 
income  tax  convention  to  which  the  ' 

United  States  is  a  party.  "Hiese 
regulations  would  amend  the  existing 
regulations  to  provide  a  certification 
requirement  for  obtaining  reduced  rates 
of,  or  exemption  from,  U.S.  withholding 
tax  on  payments  of  fixed  or 
determinable  annual  or  periodical 
income  and  certain  other  income. 

Timetat>le: 


Action Of  FR  CWe 

NPRM  09/10/84    49  FR  35511 

NPRM  Comment  11/09/84    49  FR  35511 
Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  Undeteitnioed 

Government  Levels  Affected: 

Undetermined 

Additional  Informatton:  INTL-176-86 

Drafting  attorney:  Lilo  A.  Hester  (202) 
287-4851. 
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Reviewing 
Sellinger  (202 


attorney:  George  M. 
287-4851. 


Treasury  attopiey:  P.  Ann  Fisher  (202) 
566-4979. 


Agency 

Attomey-Adv 
Treasury 
L'Enfant  Plazj 
Washington. 

RIN:  154S-AHb6 


Contact  Lilo  A.  Hester. 

sor.  Department  of  the 
Internal  Revenue  Service.  950 
South  SW..  Suite  3319. 
20024.  202  287-4851 


DC 


2772.  WITHHl  >LDING  OF  TAX  ON 
NON-RESIDE  IT  AUENS 

Legal  Author  ty:  26  USC  7805  Internal 
Revenue  Cod(  of  1986:  26  USC  1441 
Internal  Revei  lue  Code  of  1986 


CFR  Citation: 


26  CFR  1.1441 


line: 


Legal  Deadii 

Abstract  Section 
added  in  1986 
effect  of  alio 
individuals  to 
withholding 
qualified  plan  i 
this  inadvertent 
withholding 

Timetable: 


oil 


None 

864(c)(6)  of  the  Code, 
had  the  unintended 
nonresident  alien 
elect  out  of  all 
pension  payments  from 
The  regulation  corrects 
loophole  and  requires 
such  payments. 


VMflg 


01 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/05/90 
12/00/92 


55  FR  3750 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  .evels  Affected:  Local, 
State,  Federal 

Additional  Information:  INTL-660-89 

Drafting  attorney:  Carol  P.  Tello  (202) 
377-9059. 

Reviewing  att  )mey:  Thomas  D.  Fuller 
(202)  377-9059 

Treasury  attoi  ney:  P.  Ann  Fisher  (202) 
566-4979. 

Agency  Contact:  Carol  P.  Tello, 

Attomey-Adv  sor,  Department  of  the 
Treasury,  Inte  ^nal  Revenue  Service, 
1111  ConstituI  ion  Avenue  NW., 
Washington,  I IC  20224,  202  377-9059 

RIN:  1545-AN  ^5 


2773. 
SECTION 


Legal 

Revenue  Cod( 


CFR  Citation: 
Legal  Oeadlirle: 


GENERAL  REVISION  OF 
REGULATIONS 

Auttior^:  26  USC  7805  Internal 
of  1986 

26  CFR  1 

None 


Abstract:  General  revision  of  section 
1441  withholding  regulations  to 
accommodate  changes  to  the  tax  law 
since  these  rules  were  issued. 

Timetable: 


Action 


Date 


FR  Cite 


04/25/90    55  FR  17455 
12/00/92 


ANPRM 
Final  Action 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  INTL-062-90 

Drafting  attorney:  Eric  P.  Turner  (202) 
377-9493. 

Reviewing  attorney:  Charles  Savenide 
(202)  377-9493. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Eric  P.  Turner, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  377-9493 

RIN:  1545-A027 

2774.  TEMPORARY  REGULATION  ON 
WITHHOLDING  TAX  ON  PAYMENTS 
FROM  PARTNERSHIPS  TO  FOREIGN 
PARTNERS 

Significance:  Agency  Priority 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1446 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  explains  under 
what  circumstances  withholding  is 
required  under  section  1446.  It  also 
explains  the  timing  of  withholding  and 
how  to  pay  over  the  withheld  amounts 
to  the  Internal  Revenue  Service.  Section 
1446  was  substantially  amended  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

Timetable: 


Action 


Date 


FR  ate 


Tempofary  12/00/92 

Regulation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  INTL-938-86 

Drafting  attorney:  Thomas  L  Ralph 
(202)  377-9059. 

Reviewing  attorney:  Jeffrey  L.  Dor&nan 
(202)  377-9059. 


Treasury  attorney:  Unassigned. 

Agency  Contact  Thomas  L.  Ralph. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  377-9059 

RIN:  1545-AU2 

2775.  CONSOLIDATED  RETURN 
REGULATIONS;  ADJUSTMENT  ON 
DISPOSITION  OF  STOCK  OF 
SUBSIDIARY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  finalize 
temporary  regulation  1.1502-32T 
concerning  basis  reduction  accounts 
that  are  created  when  a  subsidiary  is 
deconsolidated  but  members  of  the 
affiliated  group  retain  some  stock  in  the 
deconsolidated  subsidiary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/14/88    53  FR  8773 

NPRM  Comment    05/16/88    53  FR  8773 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None    . 

Government  Levels  Affected:  None 

Additional  Information:  CO-28-88 

Drafting  attorney:  Sharon  J.  Bomgardner 
(202)  566-3226. 

Reviewing  attorney:  John  Broadbent 
(202)  566-4324. 

Agency  Contact  Sharon  J. 
Bomgardner,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  566-3226 

RIN:  1545-AL59 

2776.  ADJUSTMENTS  REFLECTING  A 
RESTRUCTURING  OF  A 
CONSOLIDATED  GROUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  provides  rules 
for  determining  the  basis  and  the 
earnings  and  profits  of  members  of  a 
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consolidated  group  following  certain 
changes  in  the  structure  of  the  group 
where  the  group  remains  in  existeace. 
This  regulation  also  provides  for 
alternative  agents  of  the  group  if  the 
common  parent  ceases  to  be  the 
common  parent 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/08/88    53  FR  34779 

Public  Hearing        09/18/89    54  FR  28683 

Discussing  the 
Issues 

Dtscussed  in 
the  NPRM 
Final  Action  00/00/00 

Smali  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-66-88 

Drafting  attorney:  Sharon  Horn  (202) 
566-4324. 

Reviewing  attorney:  John  Broadbent 
(202)  566-4324. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Sharon  Horn. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-4324 

RIN:  1545-AL62  

2777.AIIENDMENTOF 
CONSOLIDATED  RETURN 
REGULATIONS  REGARDING 
DEFERRAL  OF  GAIN  OR  LOSS  ON 
COMPLETE  UQUIDATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  Oil  1.1502-13 

Legal  Deadline:  None 

At>stract:  The  regulations  will  provide 
guidance  relating  to  the  treatment  of 
gain  recognized  upon  complete 
hquidations  of  corporations  in  a 
consolidated  group. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  04/18/88    53  FR  12705 

NPRM  Comment    06/17/88    53  FR  12705 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  CO-47-88 

Drafting  attorney:  Roy  Hirschhom  (202) 
566-4324. 

Reviewing  attorney:  Edward  S.  Cohen 
(202]  566-3484. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Roy  Ilirschhom. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Wasiiington, 
DC  20224.  202  566-4324 

RIN:  1545-AL63 

2778.  CONSOLIDATED  INVESTMENT 
CREDIT  RECAPTURE 

Legal  Authortty:  26  USC  7805  In^iial 
Revenue  Code  of  1966;  26  USC  1502 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1.1502-3(f)(2) 

Legal  Deadline:  None 

Abstract  Provision  would  amend 
section  1.1502-3  of  the  regulations  when 
dealing  with  the  transfer  of  section  38 
property  between  members  of  an 
affiliated  group.  Currently  section 
1.1502-3(fK2)  provides  that  a  transfer  of 
section  38  property  between  members  is 
not  a  "disposition"  within  the  meaning 
of  section  47  of  the  Code.  The  area  of 
concern  has  been  sales  of  section  38 
property  outside  the  group  immediately 
after  the  transfer.  The  amendment  to 
section  1.1502-3(f){2)  would  incorporate 
the  holding  in  Rev.  Rul.  82-20, 1982-1 
C.B.  6  which  would  require  recapture. 

Timetable: 


Action 


m  CIta 


Temporary  00/00/00 

Regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-80-88 

Drafting  attorney:  Roy  Hirschhom  (202) 
566-4324. 

Reviewing  attorney:  John  Broadbent 
(2021  566-3216. 

Treasxiry  attorney:  Andrew  Dirfaroff 
(202)  566-5453. 

Agency  Contact  Roy  A.  Hirscbhom. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-4324 

RIN:  1545-AM35 


2779.  AMENDMENT  OF 
CONSOUDATED  RETURN 
REGULATIONS  TO  ADDRESS 
TREATMENT  OF  ORGMUZATIONS 
WHOSE  TAX  EXEMPT  STATUS  WAS 
REPEALED  BY  THE  t9M  ACT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
833  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will  specify 
the  consolidated  return  ramifications  of 
the  revocation  of  the  tax-exeorpt  status 
of  certain  organizations  by  section  1012 
of  the  Tax  Reform  Act  of  1986. 

Timetable: 


Action 


Date 


FR  Ole 


NPRM  OaA)5/90     55  FR  36290 

NPRM  Comment  11/06/90    55  FR  36290 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-026-89 

Drafting  Attorney:  Reginald  Mombrum 
(202)  566-3877. 

Reviewing  Attorney:  Edward  S.  Cohen 
(202)  566-3484. 

Treasury  Attorney:  J.  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  Regjnald  Mombrum, 

Attorney,  Department  of  die  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  566-3877 


RIN:  1545-/VM49 


2780.  TREATMENT  OF  DiViDEt4D 
DISTRIBUTIONS  AFTER  THE  SALE  OF 
A  SUBSIDIARY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.15Q2-32(T) 

Legal  Deadline:  Ncoie 

Abstract  When  a  subsidiary  declares  a 
dividend  while  a  member  of  a 
consolidated  group,  but  pays  the 
dividend  after  disaffiliation  from  the 
consolidated  group,  the  basi*  of  the 
subsidiary's  stock  is  not  reduced  by  the 
amount  of  the  dividend.  The  problem  is 
caused  by  a  difference  in  timing  of  the 
two  events  (declaration  of  dividend  and 
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payment  of  di> 
earnings  and 
regulation  will 
providing  that 
stock  will  be 
subsidiary  dec 

Timetable: 


idend)  and  its  effect  on 
p  rofits  and  basis.  This 

alleviate  the  problem  by 

lasis  of  the  subsidiary's 
reduced  when  the 

ares  a  dividend. 


Action 


Date 


FR  Cite 


NPRM  03/16/89    54  FR  11007 

Hearing  09/18/89    54  FR  28683 

Next  Action  Un  determined 

Small  Entities  Affected:  None 

Government  Uevels  Affected:  None 

Additional  Information:  CO-005-89 

Drafting  Attonjey:  Steve  Teplinsky  (202) 
566-3354. 

Reviewing  Atti  imey:  John  Broadbent 
(202)  568-3216. 

Treasury  Attor  ney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Conta  :t  Steve  Teplinsky. 

Attomey-Advii  lor,  Department  of  the 
Treasury,  Inter  [lal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  D  C  20224.  202  566-3354 

RIN:1545-AN12 


2781.  CONSOUIDATED  RETURN 

OF 
RULES  RELATING  TO 
PROPERTY  SOLD 
GROUP  IN 
SALE 


REGULATION!  ^MODIFICATION 

RESTORATION 

DEFERRED 

OUTSIDE  THE 

INSTALLMENt 


G/LIN 


Legal  Authorll|y: 

Revenue  Code 
Internal 


26  use  7805  Internal 
of  1986;  26  USC  1502 
Revenae  Code  of  1986 


in 


CFR  Citation: 

1.1502 

Legal  Deadlin^; 

Abstract  The 

concerning  the 
of  deferred  ga 
the  regulations 
original  intent 
mechanism  by 
intercompany 
affect  the  overt 
consequences 

Timetable: 


Action 


NPRM 

NPRM  Commen 

Penod  End 
Heanng 

Next  Action  Utidetermined 


26  CFR  1.453A;  26  CFR 


None 

regulations  provide  rules 
creation  and  restoration 

or  loss.  The  purpose  of 
is  to  conform  the 
of  the  deferral 
assuring  that 
ransfers  generally  do  not 

II  federal  income  tax 
jf  the  group. 


Date 


FR  Cite 


03/14/90    55  FR  9462 
05/14/90    55  FR  9462 


07/09/90    55  FR  9461 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-008-90 

Drafting  attorney:  Roy  Hirschhom  (202J 
566-4324. 

Reviewing  attorney:  Edward  Cohen 
(202)  566-3464. 

Treasury  attorney:  Judge  Kelley  (202) 
566-8277. 

Agency  Contact-  Roy  Hirschhorn. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-4324 

RIN:  1545-A044 

2782.  LIMITATIONS  ON  THE  USE  OF 
CERTAIN  LOSSES  AND  BUILT-IN 
DEDUCTIONS 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  regulations  provide 
rules  for  computing  the  limitation  with 
respect  to  separate  return  limitation 
year  losses. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  02/04/91     56  FR  4229 

NPRM  Comment  03/29/91     56  FR  4229 

Period  End 

Hearing  04/08/91     56  FR  4243 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-078-90 

Drafting  attorney:  David  Madden  (202) 
566-3430. 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3280. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  David  Madden. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N'W.,  Washington, 
DC  20224,  202  566-3430 

RIN:  1545-AP15 


2783.  DUAL  RESIDENT  COMPANIES- 
LIMITATION  ON  CONSOLIDATED 
LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1503  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract  If  a  U.S.  corporation  is 
subject  to  a  foreign  country's  tax  on 
worldwide  income,  or  on  a  residence 
basis  as  opposed  to  a  source  basis,  any 
taxable  loss  it  incurs  cannot  reduce  the 
taxable  income  of  any  other  member  of 
a  U.S.-affiliated  group  for  any  other 
taxable  year.  Where  a  corporation  is 
subject  to  foreign  tax  on  a  residence 
basis,  then  for  United  States  tax 
purposes,  its  loss  will  be  available  to 
offset. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/08/89    54  FR  37346 

NPRM  Comment  11/07/89    54  FR  37346 

Period  End 

Heanng  03/02/90    55  FR  310 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-3g9-88 

Drafting  attorney:  Sim  S.  Seo  (202)  566- 
6645. 

Reviewing  attorney:  David  Bower  (202) 
566-6645. 

Treasury  attorney:  Peter  Marrs  (202) 
566-4979. 

Agency  Contact  Sim  S.  Seo,  Attorney- 
Advisor.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  566-6643 

RIN:  1545-AM16 

2784.  INCOME  TAX— AMENDMENT  OF 
REGULATIONS  UNDER  SECTION 
1504(A)  OF  THE  CODE,  AS  AMENDED 
BY  SECTION  60  OF  THE  TAX  REFORM 
ACT  OF  1984,  DEFINING  "AFFILIATED 
GROUP" 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986;  26  USC  1504 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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At>stract  These  regulations  will 
provide  rules  defining  "affiliated  group" 
for  purposes  of  subtitle  A  of  the  Code. 

Timetable; 

Action       fMm  FR  Clf 

NPRM  03/02/92    57  FR  7340 

NPRM  Comment    03/31/92 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-152-84. 

Drafting  attorney:  Kenneth  Cohen  (202) 
566-3422. 

Reviewing  attorney:  Edward  Cohen 
(202)  566-3484. 

Treasury  Attorney:  ].  Judge  Kelley  (202) 
566-8529. 

Agency  Contact  Kenneth  Cohen, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  566-3422 

RIN:  1545-AH09 

2785.  CROSS-REFERENCE— ALASKA 
NATIVE  CORPORATIONS; 
REQUIREMENTS  FOR  AFFILIATION  IN 
ORDER  TO  FILE  A  CONSOLIDATED 
RETURN 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1504 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  Proposal  will  provide  rules 
relating  to  the  affiliated  requirements  of 
Alaska  Native  Corporations  with 
certain  other  corporations  in  order  to 
file  a  consolidated  return. 

Timetable: 


Action 


Date 


FR  Cite 


03/18/87    52  FR  8471 
12/00/92 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-23-87 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  Don  Leatherman 
(202)  566-2454. 


Agency  Contact  Mark  S.  Jennings. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-2455 

RIN:  1545-AK88 _^ 

2786.  ESTATE  &  GIFT  TAXES- 
INCLUSION  OF  STOCK  IN  ESTATE 
WHERE  DECEDENT  RETAINED 
VOTING  RIGHTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2036  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  the  extent  to  which  the 
retention  of  voting  rights  by  a  transferor 
of  stock  will  require  that  the  value  of 
that  stock  be  included  in  the 
transferor's  gross  estate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/03/83    48  FR  35143 

NPRM  Ctomment  11/03/83    48  FR  35143 

Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-181-76. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  535-9512. 

Reviewing  attorney:  Lee  Dunn  (202)  566- 
9312. 

Treasury  Attorney:  Robert  Weaver  (202) 
535-6965. 

Agency  Contact  Fred  E.  Grundeman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  535-9512 

RIN:  1545-AC63 

2787.  ESTATE  AND  GIFT  TAXES- 
INCREASE  IN  UMITATIONS  ON 
MARITAL  DEDUCTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2012 
Internal  Revenue  Code  of  1986;  26  USC 
2014  Internal  Revenue  Code  of  1988;  26 
USC  2055  Internal  Revenue  Code  of 
1988;  26  USC  2056  Internal  Revenue 
Code  of  1986;  26  USC  2207A  Internal 
Revenue  Code  of  1986;  26  USC  2519 
Internal  Revenue  Code  of  1986;  26  USC 


2523  Internal  Revenue  Code  of  1986:  26 
USC  6019  Internal  Revenue  Code  of 
1986 

CFR  Citation:   26  CFR  20;  26  CFR  25 

Legal  Deadline:  None 

Abstract  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  between  spouses. 
They  will  provide  how  an  executor  may 
elect  to  treat  certain  property  as 
qualified  terminable  interest  property, 
in  which  case  the  imposition  of  transfer 
taxes  will  be  delayed  until  the  latter  of 
(1)  the  surviving  spouse's  disposition  of 
an  interest  in  the  property  or  (2)  the 
surviving  spouse's  death. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/21/84    49  FR  21350 

NPRM  Comment  07/20/84    49  FR  21350 

Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-211-76. 

Drafting  Attorney:  Susan  Hurwitz  (202) 
535-9548. 

Reviewing  Attorney:  George  Masnik 
(202)  535-9508. 

Treasury  Attorney:  Robert  Weaver  (202) 
535-6965. 

Agency  Contact  Susan  Hurwitz. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  535-9546 

RIN:  1545-AC67 

2788.  TIMELINESS  OF  A  DISCLAIMER 
OF  INTEREST  IN  PROPERTY 
CREATED  PRIOR  TO  JAN.  1.  1977 

Legal  Authority:  26  USC  2514  Internal 
Revenue  Code  of  1986;  26  USC  2518 
Internal  Revenue  Code  of  1986;  26  USC 
2046  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  25.2514-3(c);  26 
CFR  20.2514-3(d):  26  CFR  20.2056(d);  26 
CFR  20.2046-1;  26  CFR  25.2518-1;  26  CFR 
25.2518-2 

Legal  Deadline:  None 

Abstract  The  existing  regulation 
includes  the  term  "taxable  transfers. " 
but  does  not  adequately  explain  that 
this  term  includes  certain  transfers  that 
are  not  necessarily  subject  to  tax. 
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IM» 


FR-CIt* 


Constitution  Ave.  NW.,  Washington. 
DC  2QZ24.  2t2  535-9508 


RIN:  1545-AIll 


Next  Action  Un<  etermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  tnfo  -mation:  PS-30-8g 

Drafting  attorn<  y:  George  Masnik  (202) 
535-950a 

Reviewing  attoi  ney:  Lee  Dunn  (202)  566- 
4628. 

Treasury  attorn  sy.  Robert  Weaver  (202) 
535-6964. 

Agency  Conta<  t  George  Masnik. 
Assistant  to  Btj  inch  Chief.  Department 

Internal  Revenue 
Senice.  1111  C  >nstitution  Ave.  NW.. 
Washington.  D^  20224.  202  535-9508 

RIN:  1545-AN2 


2789.  ESTATE 
SKIPPtf4G 


TAX-GENERATION 
TAX 


TRAf4SFER 


Legal  Auttioi1t|r: 

Revenue  Code 
Internal  Reven 
2662  Internal 
use  2663 
1986 


28  use  7805  Internal 
)f  1986:  26  use  2653 
Code  of  1986;  26  USC 
Revenue  Code  of  1986;  28 
Inter  lal  Revenue  Code  of 


CFR  Citation: 


les 


Legal  Deadline^ 

Abstract  The 

rules  relating  t< 
provisions 
definitions,  am 
the  tax  on 
transfers. 

Timetable: 


Action 


NPRM 
Ftnal  ActJon 

Small  Entities 


2790.  AMEND  SECTION  26.2662-1(0) 
OF  THE  TEMPORARY  REGULATIONS 
TO  INCREASE  THE  AMOUNT  FOR 
WHICH  THE  EXECUTOR  IS  UABLE 

Significance:  Agency  Priority 

Legal  Autttortty:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2663 
Internal  Revenue  Code  of  1986:  28  USC 
2862  Interna!  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  26 

Legal  Deadline:  None 

Abstract  The  regulations  wQl  provide 
rules  with  respect  to  liability  for  the 
generations-skipping  transfer  tax  when 
a  direct  skip  occurs  at  death  with 
respect  to  property  held  in  a  trust 
arrangement. 

Timetable: 


ActkNi 


Date 


FRCtte 


16  CFR  26;  26  CFR  26a 


None 

gulations  will  provide 
the  effective  date    " 

ret^m  requirements, 

certain  special  rules  for 

generation  skipping 


Date 


FR  Ctte 


Temporary  00/00/00 

Regulation 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  PS4)32-90 

Drafting  Attorney:  John  Franklin  (202) 
535-9508. 

Reviewing  Attorney:  George  Masnik 
(2021  566-4788. 

Treasury  Attorney:  Robert  Weaver  (202) 
535-6964. 

Agency  Contact  John  Franklin. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  535-9508 


03/15/88 
01/00/93 


53  FR  6469  p,^.  i545_A089 


1  Ufected:  None 

Government  Levels  Affected:  None 

Additional  lnf<  rmation:  PS-128-86. 

Drafting  attorney:  John  B.  Franklin  (202) 
535-9506. 

Reviewing  attt^iiey:  Fred  E.  Grundeman 
(202)  535-9512. 

Treasury  attorney:  Robert  Weaver  (202) 
535-6964. 

Agency  Contaict  )ohn  B.  Franklin. 
Attorney.  Department  of  the  Treasury, 
Internal  Revwi  ue  Service.  1111 


2791.  EXPLAIN  RULES  UNDER  NEW 
SECTKM  2704 

Significance:  Agency  ftiority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  28  USC  2701  ^ 
Internal  Revenue  Code  of  1986:  26  USC 
2702  Internal  Revenue  Code  of  1986;  26 
USC  2704  Internal  Revenue  Code  of 
1986 

CFR  Citation:  28  CFR  25 

Legal  Deadline:  None 

Abstract  Special  adjustment  provisions 
where  interests  previously  valued  under 


Final  Rule  Stage 


sections  2701  and  2702  are  subsequently 
transferred  and  the  transfer  tax 
consequences  of  certain  lapsing  rights 
and  certain  restrictions  on  rights. 


Timetable: 

Action 

Date 

FRCne 

NPRM 

09/11/91 

56  FR  46244 

Hearing 

11/01/91 

56  FR  46244 

NPRM  Comment 

11/04/91 

56  FR  46244 

Period  End 

Amended  NPRM 

02/04/92 

57  FR  4279 

Final  Action 

00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-030-91 

Drafting  attorney:  Fred  Grundeman 
(202)  535-9512. 

Reviewing  attorney:  Lee  Dunn  (202)  566- 
9312. 

Treasury  attorney:  Robert  Weaver  (202) 
535-8965. 

Agency  Contact  Fred  Gmndemaa 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  535-9512 

RIN:  1545-AM86 - 

2792.  EMPLOYMENT  TAX-TO 
REQUIRE  WITHHOLDING  OF  SOCIAL 
SECURITY  AND  RAILROAD 
RETIREMENT  TAX  FROM  CERTAIN 
PAYMENTS  OF  SICK  PAY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  3121 
Internal  Revenue  Code  of  1986;  26  USC 
3231  Internal  Revenue  Code  of  1986:  PL 
97-123.  Sec  3 

CFR  Citation:  28  CFR  31 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  third  parties  paying  sick 
pay  which  is  subject  to  social  security 
or  railroad  retirement  tax,  efmployees 
receiving  the  sick  pay,  and  employers 
of  the  employees. 


Timetable: 

Action 

Date          FR  Cite 

Final  Action 

01/01/82 

Effective 

NPRM 

07/06/62    47  FR  29266 

NPRM  Comment 

09/06/82 

Period  End 

Final  Action 

05/00/92 

Small  Entitles  Affected:  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-23-82. 

Drafting  attorney:  Renay  France  (202) 

566-3627. 

Reviewing  attorney:  John  M.  Coulter 

(202)  566-3928. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224,  202  566-3627 

RIN:  1545-AC77 

2793.  TO  PROVIDE  REGULATIONS 
RELATING  TO  BACKUP 
WITHHOLDING  UNDER  SECTION  3406 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3406 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26CFR31 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
that  a  tax  equal  to  20  percent  of  any 
reportable  payment  is  required  to  be 
withheld  if  certain  conditions  exist. 
With  respect  to  reportable  interest  or 
dividends,  backup  withholding  applies 
if  (1)  no  number  is  provided  in  the 
manner  required,  (2)  the  Service  notifies 
the  payor  that  the  payee's  taxpayer 
identification  number  is  not  correct,  (3) 
the  payee  is  subject  to  backup 
withholding  due  to  a  notified  payee 
underreporting,  and  (4)  the  payee  fails 
to  certify  when  required  that  he  or  she 
is  not  subject  to  backup  withholding 
due  to  notified  payee  underreporting. 
With  respect  to  other  reportable 
payments  (such  as  rents,  royalties, 
nonemployee  compensation,  broker 
transactions,  or  barter  exchanges), 
'  backup  withholding  applies  if  (1)  no 
taxpayer  identification  number  is 
provided,  or  (2)  the  Service  notifies  the 
payor  that  the  payee's  taxpayer 
identification  number  is  not  correct. 


Timetable: 

Action 

Date 

FR  CKe 

NPRM 

09/27/90 

55  FR  39427 

Hearing 

03/04/91 

55  FR  48867 

NPRM 

09/23/91 

56  FR  47929 

Hearing 

11/19/91 

56  FR  47921 

Final  Action 

05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  IA-224-82. 

Drafting  attorney:  Renay  France  (202) 

566-3627. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 

(202)  566-3928. 

Treasury  attorney:  Larry  Garrett  (202) 

566-4902. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  566-3627 

RIN:  1545-AE20 

2794.  INFORMATION  REPORTING  AND 
BACKUP  WITHHOLDING 

Legal  Autftority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  31;  26 

CFR  35a 

Legal  Deadline:  None 

Abstract  This  regulation  relates  to  the 
requirement  that  certain  payments  must 
be  reported  to  the  Internal  Revenue 
Service  and  that  in  certain  instances  20 
percent  of  a  reportable  payment  must 
be  deducted  and  withheld  under  section 
3406  of  the  Internal  Revenue  Code. 
However,  where  a  foreign  person  is  an 
exempt  recipient  or  has  submitted  a 
Form  W-8, 1001  or  4224,  no  reporting  or 
backup  withholding  is  required. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/29/88    53  FR  05991 

Hearing  06/15/89    54  FR  11236 

Final  Action  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-052-86 

Drafting  attorney:  Teresa  B.  Hughes 
(202)  566-6284. 

Reviewing  attorney:  Charles  Saverude 
(202)  377-9493. 

Treasury  attorney:  Richard  Chev/ning 
(202)  566-6236. 

Agency  Contact  Teresa  B.  Hughes, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224.  202  566-6284 

RIN:  1545-AL99 


2795.  CLARIFYING  AMENDMENTS  TO 
SECTION  35A.3406-1  REGARDING 
BACKUP  WITHHOLDING  DUE  TO  AN 
INCORRECT  TIN 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3406 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  This  regulation  clarifies 
certain  requirements  under  section 
35a. 3406-1  regarding  backup 
withholding  due  to  an  incorrect  TIN. 

Timetable: 


ACtkMI 


Date 


FR  Cite 


04/11/89    54  FR  11364 
09/27/90    55  FR  39399 


NPRM 
Temporary 

Regulations 
Final  Action  05/00/92 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Information:  IA-104-88 

Drafting  Attorney:  Renay  France  (202) 
566-3627. 

Reviewing  Attorney:  John  Coulter  (202) 
566-3928. 

Treasury  Attorney:  Larry  Garrett  (202) 
535-6966. 

Agency  Contact:  Renay  France. 

Attorney.  Department  of  the  Treasury', 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington, 
DC  20224,  202  566-3627 

RIN:  1545-AM51 


2796.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES— REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Legal  Auttwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3508 
Internal  Revenue  Code  of  1986;  26  USC 
3509  Internal  Revenue  Code  of  1986;  26 
USC  6041A  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1;  26  CFR  31 
Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  provide  rules  for  the  treatment  of 
real  estate  agents  and  direct  sellers  as 
independent  contractors  for 
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employment  tax  purposes.  The 
proposed  nile«  would  also  provide 
guidance  for  tha  reporting  requirements 
of  sales  to  direc  t  sellers.  The  proposed 
rules  would  als<  provide  guidance  for 
computing  certa  n  employer  liability  for 
employment  tax  ;s. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM  01/07/86    51  FR  619 

NPRM  ConwnerU  03/10/86    51  FR  619 

Period  End 

Hearing  06/18/86 

Final  Action  08/00/92 

Small  Entities  Affected:  None 

Government  Leyels  Affected:  None 

Additional  lnfoi|mation:  EE-37-88. 

Drafting  attome  r  Alfred  Keliey  (202) 
566^747. 

Revie«ving  attor  ley:  jerry  Holmes  (202) 

566-4747. 

Agency  Contao:  Alfred  Kelley, 
Attorney.  Depaitment  of  the  Treasury. 
Internal  Revenu »  Service,  1111 
Constitution  Avfe.  NW..  Washington. 
DC  20224.  202  5^6-4747 

RIN:  1545-AE62 


2797.  RETAIL 
CERTAIN 


EXCISE  TAXES  OH 
LUXL  RY  ITEMS 


Significance: 

Legal  Authority : 
Revenue  Code 
Internal  Revenufe 


^ency  Priority 

28  use  7805  Internal 
1986;  26  USC  4004 
Code  of  1988 


cf- 


:6 


CFRCttatiOR: 

Legal  Deadline 

Abstract  Rules 
excise  taxes  on 

TImetattie: 


Action 


CFR46 

None 

relating  to  the  retailers 
certain  luxury  items 


FR  CMe 


04/29/91     56  FR  11979 


NPRM  01/02/91     56  FR  36 

NPRM  Comment    03/04/91     56  FR  36 

Penod  End 
Heanng 

Next  Action  UndetemMned 

Small  Enttttes  /kffected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  InfoUiation:  PS-094-go 

Drafting  attorney:  Edward  Madden 
(202)  535-9758. 

Reviewing  atto^ey:  Jeffrey  Nelson  (202) 

5.35-4077. 


Final  Rule  Stage 


Treasury  attorney:  Hal  Cann  (202)  56&- 
4902. 

Agency  Contact  Edward  Madden. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  535-9758 

RIN:  1545-AP24 

2798.  EXCISE  TAX  •  EXCISE  TAX  ON 
HEAVY  TRUCKS,  TRUCK  TRAILERS 
AND  SEMITRAILERS,  AND  TRACTORS 

Legal  Authority:  26  USC  4052  Internal 
Revenue  Code  of  1986 

CFRatation:  2eCFR48 

Legal  Deadline:  None 

Abstract  These  regulations  will  clarify 
the  definition  of  first  retail  sale. 


Action 


Date 


FR  Cite 


NPRM  05/12/88    53  FR  16882 

Next  Action  Undetermined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-17-86. 

Drafting  attorney:  Edward  Madden 
(202)  566-4077. 

Reviewing  attomejr  Richard  A.  Kocak 
(202)  566-3434. 

Treasury  attorney:  Evelyn  Brody  (202) 
566-4902. 

Agency  Contact  Edward  Madden. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  566-4077 


RIN:  1545-AI51 


2799.  MODIFICATION  OF  THE 
GASOHOL  REGULATIONS  TO 
INCREASE  THE  TOLERANCE 
ALLOWED  TO  THE  10  PERCENT 
ALCOHOL  MIXTURE  AND  TO 
CLARIFY  THE  LATER  BLENDING 
RULES 

Legal  Authority:  28  USC  4081  Internal 
Revenue  Code  of  1986 

CFRatation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  The  regulations  will  modify 
the  tolerance  allowed  for  the  alcohol  to 
gasoline  ratio  in  gasohol  and  will 
clarify  the  later  blending  rules  with 


regard  to  incidental  dilution  of  gasohol 
at  retail  outlets. 

TImetattle: 


Action 


Oats 


FRCHs 


NPRM  02/25/91     56  FR  7627 

NPRM  Comment  04/26/91    56  FR  7627 

Period  End 

Hearing  08/16/91     56  FR  30359 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-093-88 

Drafting  attorney:  Edward  Madden 
(202)  566-4077. 

Reviewing  attorney:  Jeffrey  Nelson  (202) 
566-4077. 

Treasury  attorney:  La«vrence  Garrett 
(202)  535-6966. 

Agency  Contact  Edward  Madden. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-4077 

RIN:  1545-A059 

2800.  IMPROVEMENTS  IN 
ADMINISTRAHON  OF  GASOUNE 
EXCISE  TAX 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  4082 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  4081;  26  CI'll 
4082 

Legal  DeadWne;  None 

Abstract  Regulation  will  provide  rules 
for  liability  for  tax;  imposition  of  tax; 
defmitions;  blend  stocks  and  additives; 
gasohol. 

Timetable: 


Action 


Date 


FRCHe 


NPRM  06/27/91     56  FR  42287 

NPRM  Comment  10/28/91     56  FR  42287 

Period  End 

Hewing  11/25/91     56  FR  42287 

Final  Action  05/00/92 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-120-90 

Drafting  attorney:  Frank  Boland  (202) 

566-4475. 

Reviewing  attorney:  Richard  Kocak 
(202)  56fr4077. 
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Treamqr  Bnoraey.  Larry  Garrett  (20Z| 

566-2175. 

Agency  Contact  Frank  Boland 

Attorney.  D^artment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  262  566-4475 

WN:  1S45-AP48 

280t  PROPOSED  REGULATIONS 
REGARDING  THE  TAX  ON 
TRANSPORTATION  BY  WATER 

Legal  Authority:  26  USC  4471  Internal 
Revenue  Code  of  1986:  26  USC  4472 
Internal  Revenue  Code  of  1966 

CFRCItatton:  28CFR4e 

Legal  DeadUne:  None 

Abstract  These  regulations  will 
provide  rules  for  the  application  of  the 
tax  on  tranq^ortatton  of  persons  by 
watec 

iiiiieuiiiie. 


Timetable: 


Action 


fR  CNa 


NPRM  10/12/90  55  FR  41S48 

NPRM  Comment  12/11/90  55  FR  41546 

Period  End 

Hearing  04708/91  56  FR  4S80 

Next  Action  Undetenrnned 

Small  EnWIes  Affected:  Undetermined 

Government  Levele  Affected:  None 

AddMionel  fnfonwatlon:  PS-003-90 

Drafting  attorney:  Edward  B.  Madden 
(202)  535-9758. 

Reviewing  attorney:  fe&ey  M.  Nelson 
(202)  566-4077. 

Tieaaury  attorney:  Robert  Weaver  (202) 
535-6964.     ' 

Agency  contact  cQward  Maooan. 

Attorney,  Department  of  the  Treasury, 
Internal  Reremie  Service,  1111 
Constitution  Avenue  NW..  Washir^ton. 
DC  20224.  202  56S-W77 


RIN:  1545-A041 


2802.  TAX  ON  TRANSPORTATION  BY 
WATER 

Legal  AuttwrRy:  26  USC  7605  Internal 
Revenue  Code  of  1986:  26  USC  4472 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  01^43 

Legal  Deadline:  None 

Abatract  Notice  of  proposed 
rulemaking  relating  to  de&iitions  under 
the  Ship  Passenger  Tax. 


Data 


FR 


10/12/90  55  FR  41545 

NPRM  Comment    12/11/90  95  f^  41S4S 

Period  End 

Hearing  04/08/91  96  FR  4S0O 

Next  Action  Undetorrnned 

SmaM  EnMlea  Affected:  Undetermined 

Govemmenl  Levela  Affected: 

Undetermined 

Additional  Informattonr  PS-069-90 

Drafting  attorney:  Edward  Madden 
(202)  535-9758. 

Reviewing  attorney:  )e^ey  Nelsoa  (202) 
566-4077. 

Treasury  attorney:  Robert  Weaver  (2U2) 
535-6965. 

Agency  Contact  Edward  Madden. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitutioo  Avenue  NW.„  Washingtim. 
N.W.  20224,  2K  SSS-tTSB 

RIN:  1545-AP03 

2803.  EXCISE  TAX—EXCESS 
DISTRIBUTIONS  FROM  QUALIFIED 
RETIREMENT  PLANS 

Legal  Authority:  28  USC  7805  Interna] 

Revenue  Code  of  1066:  26  USC  4981A 
Internal  Revenue  Code  of  1986:  26  USC 
4980A  Internal  Revenue  Code  of  1986 

CFRatation:  28  CFR  1 

Legal  OeadNne:  None 

Abstract  The  regulations  will  provide 
rules  for  determining  the  amount  of  the 
excise  tax  on  excess  distributions  from 
qualified  retirement  plans. 

TimetaMe: 


Action 


ftate  FRCIte 


NPRM  12/10/87    52  FR  46782 

NPRM  Comment  02/08^68    52  FR  46782 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ££-162-86 

Drafting  attorney;  Marjorie  Hoffman 
(202)  S66-30S0 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  566-3050 

Agency  Contact  Marjoria  HoBman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 


Conshtution  Ave.  NW..  Washington. 
DC  20224. 202  568^3058 

RIN:  1S4S-AIS1 


2804.  EXCISE  TAX-ISSUES  ARISING 
WHERE  MULTIPLE  PARTIES  SHARE 
IN  PRODUCTION.  tNCLUDING 
UNITIZATIONS,  PARTNERSHIPS. 
TRUSTS  AND  ESTATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  W66  to 
4998  Internal  Revenue  Code  of  1986 

Cl^  Citation:  28  CFR  51 

Legal  Deadline:  None 

Abstract  These  regulations  would 
provide  rules  relating  to  production 
from  a  unitized  property  of  imputed 
stripper  well  cnide  oil.  imputed  heavy 
crude  oil.  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
windfall  profit  tax.  The  regulations 
would  provide  rules  for  determining  the 
amount  of  imputed  oil  and  rules  for 
aUocatiog  the  imputed  oil  among  the 
producers  of  the  unitized  property. 

TImetaMa: 


Action 


fM*         fRCIt* 


NPRM  09/30/86    51  FR  34653 

NPRM  Commem  12/01/86 

Period  End 

Ftr^  Acton  00/00/00 

Snuril  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-225-81. 

Drafting  ettwncy:  Lisa  Shaman  (202) 
566-4640. 

Reviewing  attorney:  Walter  Woo  (202) 
535-954& 

Treasury  attorney:  Baricsdale  Penick 
(202)566-5453. 

Withdrawal  notice  in  signature 
package. 

Agency  Contact  Lisa  Shuman. 

Attorney.  Department  of  the  Treasuiy. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N'W..  Washington, 
DC  20224.  202  566-4848 

RIN:  154&-AC94 

2805.  EXCISE  TAX— OCFINTTION  OF 
PROPEfTTY  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  4996 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  51 
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Legal  Deadline: 

Abstract  These 
would  provide 
definition  of  "pjjoperty 
the  crude  oil  windfall 
regulations  are 
rate  of  tax  dep^ds 
characteristics 
which  the  crude 


„  proposed  regulations 
lules  relating  to  the 

l"  for  purposes  of 

profit  tax.  These 

mportant  because  the 
nds,  in  part,  on  the 
if  the  property  from 
oil  is  produced. 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


Small  Entities 


02/25/87 
00/00/00 

Affected:  Undetermined 

U  vels  Affected: 


FILING  OF 
OF  PENSION 
REVERSIONS 
ASSETS 

Legal  Author!^ 

Revenue  Code 
Internal  Reven^ie 


CFR  Citation: 
Legal  Deadlin^: 

Abstract  Tne 

provide  guid 


e  s 


of  the  excise 
receiving  rev 
assets  imposei  1 
'ntemal  Pev 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


None 


Date 


FR  Cite 


09/25/86    51  FR  34095 
11/24/86    51  FR  34095 


Government 

Undetermined 

Additional  Info  Tnation:  PS-34-82. 

Drafting  attomc  y:  Lisa  Shuman  (202) 

566-4840. 

Reviewing  attorney:  Walter  Woo  (202) 

535-9545. 

Office  of  Tax  L  egislative  Counsel 
(Treasury)  revii  swing  attorney: 
Barksddle  Peni  :k  (202)  566-5453. 

Withdrawal  no  !ice  in  signature  package 

Agency  Contai  ;t  Lisa  Shuman. 

Attorney,  Depa  rtment  of  the  Treasury. 
Internal  Revem  le  Service,  1111 
Constitution  A'  e.  NW.,  Washington. 
DC  20224,  202  I  66-4840 

RIN:  1545-ADO  J 


2806.  EXCISE  FAX-PART  54— 
PROCEDURE  i  kND 
ADMINISTRATION— PART  301  — 

RE  URNS  FOR  PAYMENT 
I  XCiSE  TAX  ON 
DF  QUALIFIED  PLAN 


26  use  7805  Internal 
of  1986;  26  USC  4980 
Code  of  1988 

26  CFR  54;  26  CFR  602 


None 


Timetable: 


ar  ce 
tix 


ei  ue 


Action 


Date 


FR  Cite 


NPRM  04/02/87    52  FR  10583 

NPRM  Comment  06/01/87    52  FR  10583 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-151-86 

Drafting  Tax  Law  Specialist:  Vernon 

Carter  (202)  566-3539. 

Reviewing  Attorney:  James  L.  Brokaw 

(202)  566-3496. 

Agency  Contact  Vemon  Carter,  Tax 

Law  Specialist.  Department  of  the 

Treasury,  Internal  Revenue  Service. 

1111  Constitution  Ave.  NW.. 

Washington,  DC  20224.  202  566-3539 

RIN:  1545-AI83 

2807.  INCOME  TAX— AMENDMENTS 
TO  REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Legal  Authority:  26  USC  7805  Internal 
-  Revenue  Code  of  1986:  26  USC  6031 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidelines  for  determining 
when  and  what  information  a 
partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnerships  must  file  information 
returns. 

Timetable: 


Action 


Date 


FR  CHe 


regulations  would 

regarding  the  payment 
by  employers 
ons  of  qualified  plan 
by  section  4980  of  the 
Code  of  1936. 


NPRM  01/23/86    51  FR  3075 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-i98-82. 

Drafting  attorney:  Christopher  Kehoe 
(202)  377-9665. 

Agency  Contact  Christopher  Kehoe, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  377-9665 

RIN:  1545-AE40 


Final  Rule  Stage 


2808.  REPORTING  REQUIREMENTS 
CONCERNING  CHANGES  IN 
CORPORATE  CONTROL  OR  CAPITAL 
STRUCTURE  UNDER  SECTION 
6043(C).  I.R.C.,  AS  AMENDED  BY 
SECTION  7208(B)  OF  THE  REVENUE 
RECONCILIATION  ACT  OF  1989 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6043(c) 
Internal  Revenue  Code,of  1986;  26  USC 
6652(1)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  project  is 
to  implement  the  reporting  requirements 
under  section  6043(c)  to  provide  the 
Internal  Revenue  Service  information 
needed  in  order  to  more  effectively 
examine  the  tax  consequences  of 
certain  transactions  in  which  control  of 
a  corporation  is  acquired  or  in  which 
the  capital  structure  of  a  corporation  is 
changed,  including  in  particular  certain 
transactions  that  might  be  characterized 
as  "leveraged  buy-outs." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/05/90    55  FR  27648 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-005-90 

Drafting  attorney:  Keith  Stanley  (202) 

566-3818. 

Reviewing  attorney:  Howard  Staiman 

(202)  566-3618. 

Treasury  attorney:  Judge  Kelley  (202) 
566-8527. 

Agency  Contact  Keith  Stanley.  Senior 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  566-3618 


RIN:  1545-A046 


2809.  INFORMATION  RETURNS  OF 
BROKER  TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  in  this  project 
clarify  the  definition  of  the  term 
"commodity"  for  purposes  of  broker 
reporting.  Rules  are  provided  for 
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determining  whether  personal  property 
(including  gold  and  stlverj  is  a 
commodity.  Generally,  the  term 
"commodity"  is  defined  as  personal 
property  that  is  deliverable  in 
satisfaclioD  of  a  regulated  futures 
contract  certain  apecified  personal 
property  that  the  secretary  detenoines 
is  to  be  treated  as  a  commodity  or  any 
form  or  quality  of  or  any  interest  in 
such  personal  property.  The  term 
"commodity"  tioe*  not  indade  • 
security,  regulated  futures  contract 
forward  contract,  or  a  form  of  tangible 
personal  property  if  the  gross  proceeds 
from  its  sale  exceed  by  more  than  IS 
percent  its  value  as  a  commodity.  The 
rules  proposed  include  alternative 
methods  (the  "exact"  and 
"approximate"  methods)  of  tangible 
personal  property  valuation. 

iiinemm: 

Actton Date         fR  Ctte 

NPRM  01/05/64    49  FR  646 

NPRM  Comment  03/05/84    49  FR  646 

Period  End 

Haaring  03/28/64    49  FR  645 

Final  Action  00/00/00 

SmaN  £ntitie«  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informatton:  IA-201-63. 

Drafting  attorney:  John  Moriarty  (202) 
343-2382. 

Reviewing  attorney:  David  L.  Crawford 
(202)  377-959a 

Agency  Contact  fohn  Moriaity. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  343-2382 

RIN:  1545-AG02 

2810.  INFORMATION  RETURNS  ON 
SALES  THROUGH  COO  ACCOtlNTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  20  USC  6045 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeatMne:  None 

Abstract:  The  regulations  provide  a 
special  rale  for  iHoker  reporting  with 
respect  to  transactions  made  through  « 
cash  on  delivery  account  (COD).  In 
addition,  these  regulations  make 
technical  corrections  to  the  list  of 
recipients  exempted  from  coverage 
under  the  reporting  requirement,  and 


expand  the  class  of  brcdcers  «vhich 
qualify  for  the  multiple  broker  rule 

Tlmetatile: 


Action 


Date 


FR  Cits 


NPRM  05/29/64    49  FR  22343 

NPRM  Commem  07/30/64    49  FR  22343 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddMonal  Information:  IA-62-84. 

Drafting  attorney:  John  Moriarty  (202) 
343-2382. 

Reviewing  attorney:  David  L.  Cravi/ibrd 
(202)  377-959a 

Agency  Contact  fohn  Moriarty. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  282  S43-2S82 

RtN:  t54S-AG52 

2811.  TO  CLARIFY  THE  OBLIGATION 
OF  BROKERS  TO  REPORT  ORIGINAL 
ISSUE  DISCOUNT  ON  FORM  1099 

Legall  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1886:  26  USC  6049 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l:  26  CFR  602 

Legii  Deadline:  None 

Abstract  The  regulation  explains  the 
revised  reporting  requirements  fbr 
ori^nal  issue  discount  on  debt 
instruments  held  by  brokers  and  other 
middlemen  as  nominees  to  make  it 
clear  that  a  broker  or  mi(kileman  has 
an  unqualified  obligation  to  report 
original  issue  discount  on  certain  debt 
instnmients  held  as  a  nominee- 
Timetable: 


Action 


Oils  FR 


NPRM  12/17/86    51  FR  45131 

NPRM  Cornmer*    02/17/87    Si  FR  45131 
Period  End 

Next  Action  Ufidetemnined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  H-144-85 

Drafting  attorney:  Carol  Nachman  (202) 
566-3287. 

Reviewing  attorney:  Laura  Lauritzen 
(202)566-3456. 

Agency  Contact  Carol  Nachman. 
Attorney.  Department  of  the  Treasury. 


Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.: 


RIN:  1545-AM80 


2812.  AMEND  AGGREGATION  RULES 
R>R  FILING  REOUmEMENT 

Legal  Authority:  26  USC  60501  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  OH  l.60S0i-l(bHi) 

Legal  Deadline:  None 

Abstract  An  amendment  to  the 
regulation  is  necessary  as  the  result  of 
a  policy  decision  to  rexnse  Form  6300. 

TImetaltle: 


Actton 


Del*        FR  cnt 


NPRM  07/09/90    55  FR  28061 

NPRM  Comment    09/07/90    55  FR  28061 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  lurisdictiona. 

Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Addltfonal  Information:  lA-041-89 

Drafting  attorney:  Philip  Scott  (202)  56.*- 
3826. 

Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425. 

Agency  Contact  PhHip  Soott  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
202  566-3826 

RIN:  1545-AN42 


2813.  FINAL  REGULATIONS 
RELATING  TO  REPORTS  OF 
FORECLOSURES  AND 
ABANDONMENTS  OF  SECURITY 
UNDER  THE  TAX  INFORM  ACT  OF    .^ 
1984 

Legal  Authority:  26  USC  TBOS  Internal 
Revenue  Code  of  1988;  26  USC  6050) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1    , 

Legal  Deadline:  None 

Abstract  The  regulations  proposed 
rules  relating  to  information  reporting 
of  foreclosures,  abandonments,  and 
other  acquisitions  of  property  securing 
indebtedness,  including  the  persons  end 
property  SBbfect  to  the  reporting 
requirement  and  the  information 


17304 


TREAS— IRS 


required  to  be 
person  has  rea^n 
property  has 

Timetable: 


r  sported,  and  when  a 
to  know  that 
abandoned. 


been 


Action 


NPflM 

NPRM  Comment 

Pefiod  End 
Final  Action 


^  Small  Entitles 

Government 

Additional 

Drafting  attorn^- 
566-3861. 


Agency  Conta<  b 

Attorney.  Depai  tment 
Internal  Rev 
Constitution 
DC  20224.  202 


i«enu  e 
Ave 


RIN:  1545-AG4C 
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Date 


FR  ate 


08/31/84    49  FR  34518 
10/31/84    49  FR  34518 


00/00/00 
Affected:  None 
L<  vels  Affected:  None 
Information:  IA-181-84. 

William  Jackson  (202) 


Wiliiam  Jackson. 

of  the  Treasury. 
Ser\'ice.  1111 
.  NVJ.,  Washington. 
566-3861 


2814.  NOTICE  6f  PROPOSED 
RULEMAKING  \  AUTOMATIC 
EXTENSION  OF  TIME  TO  Fll^ 
PARTNERSHIP  RETURN  OF  INCOME 
AND  TRUST  INCOME  TAX  RETURN 


26  use  7805  Internal 
I  if  1986 

CFR  Citation:    16  CFR  1 


Legal  Authority 

Revenue-  Code 


Legal  Deadline 

Abstract:  Autoi  natic 
to  File  Partners  lip 
and  Trust  Incoqie 

Timetable: 


Action 


None 

Extension  of  Time 
Return  of  Income 
Tax  Return. 


Date 


FR  Ctte 


NPRM  04/05/88    53  FR  11103 

Final  Action  00/00/00 

Small  Entities  <  kff ected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-29-88 

Drafting  attomi  ly:  James  A.  Orefice 
(202)  566-3637. 

Reviewing  atto^ey:  Cynthia  L.  Clark 
(202)  566-6302. 

Treasury  attorrjey:  Greg  Marich  (202) 
566-5453. 

Agency  Contai  ;t  James  A.  Orefice, 

Attorney.  Department  of  the  Treasury. 
Internal  Reveni  le  Service.  1111 
Constitution  A'  'enue  NW..  Washington, 
DC  20224.  202  1 66-3637 

RIN:  1545-AL3(I 


Final  Rule  Stage 


2815.  PROPOSED  REGULATIONS 
UNDER  SECTIONS  6111  AND  6709. 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6111 
Internal  Revenue  Code  of  1980 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  This  project  will  provide  rules 
explaining  what  investments  are  tax 
shelters  that  must  be  registered  with 
the  Internal  Revenue  Service.  The 
project  will  also  provide  rules  relating 
to  the  persons  required  to  register  tax 
shelters  and  to  the  furnishing  of  tax 
shelter  registration  numbers  to 
investors  in  tax  shelters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/15/84    49  FR  32728 

NPRM  Comment  10/15/84    49  FR  32728 

Period  End 

Hearing  held  01/17/85 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-142-84. 

Drafting  attorney:  Christopher  Kehoe 
(202)  377-9665. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  566-3244. 

Agency  Contact  Christopher  Kehoe, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  377-9865 

RIN:  1545-AG45 

2816.  SMALL  S  CORPORATION 
EXCEPTION  AND  DEFINITION  OF 
SUBCHAPTER  S  ITEM 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue,  Code  of  1988;  28  USC  6241 
Internal  Revenue  Code  of  1986;  28  USC 
6245  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  301;  26  CFR  602: 
26  CFR  51 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  a  small  S  corporation  exception 
to  the  unified  corporate  audit 
procedures  of  subchapter  D  of  chapter 
63  of  the  Interna!  Revenue  Code.  TTiese 
regulations  also  will  defme  subchapter 


S  items  for  purposes  of  the  income  tax 
and  windfall  profit  tax. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/30/87    52  FR  3027 

NPRM  Comment  03/31/87 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None . 

Government  Levels  Affected:  None 

Additional  Information:  PS-74-86. 

Drafting  Attorney:  Noah  Baer  (202)  377- 
9470. 

Reviewing  Attorney:  Dianna  K.  Miosi 
(202)  566-4070. 

Treasury  Attorney:  Barksdale  Penick 
(202)566-5453. 

Agency  Contact  Noah  Baer,  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224, 
202  377-9470 


RIN:  1545-AI99 


2817.  DEFINITION  OF  TAX  MATTERS 
PERSON  FOR  AN  S  CORPORATION 

Legal  Authority:  26  USC  6244  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstracit  The  regulation  will  provide 
rules  as  to  who  can  be  designated  as 
the  Tax  Matters  Person  for  an  S 
Corporation. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulation 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-072-89 

Drafting  attorney:  Noah  Baer  (202)  377- 
9470. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  566-4070. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Noah  Baer,  Attorney* 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
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Final  Rule  Stage 


Avenue  NW.,  Washington.  DC  20224, 
202  377-9470 

RIN:  1545-A034 


2818.  REVISION  OF  PROCEDURAL 
RULES  RELATING  TO  EXCISE  TAXES 
REPORTED  ON  FORM  720 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302(c) 
Internal  Revenue  Code  of  1986;  26  USC 
6011(a)  Internal  Revenue  Code  of  1986; 
26  USC  6071(a)  Internal  Revenue  Code 
of  1988;  26  USC  6091  Internal  Revenue 
Code  of  1986;  26  USC  6109(a)  Internal 
Revenue  Code  of  1986;  26  USC  6101 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  40 

Legal  Deadline:  None 

Abstract  Notice  of  proposed 
rulemaking  cross-references  to 
temporary  regulations  on  procedural 
rules  for  excise  taxes  reportable  on 
form  720. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/03/91     56  FR  233 

NPRM  Comment    02/04/91     56  FR  233 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-065-90 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Edward  Madden 
(202)  535-9758. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Ruth  Hoffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  566-4475 

RIN:  1545-A097 

2819.  AMENDMENTS  TO  SECTION 
40.6302  RELATING  TO  COMPUTING 
DEPOSITS  OF  COMMUNICATION  AND 
AIR  TRANSPORTATION  TAXES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  40 


Legal  Deadline:  None 

Abstract  Special  rules  for  use  of 
Government  depositories  under  Chapter 
33  of  the  Code. 

Timetable: 


Action 


DM* 


FR  Cite 


01/31/92    57  FR  3734 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Infonpation:  PS-27-91 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Edward  Madden 
(202)  535-9758. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Ruth  Hoffman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-4475 

RIN:  1545-AQ04 

2820.  EFFECT  OF  HONORING  A  LEVY 

Legal  Authority:  26  USC  6332  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6332-l(c) 

Legal  Deadline:  None 

Abstract  Section  1.6332-l(c)  currently 
provides  that  any  person  in  possession 
of  or  obligated  with  respect  to  property 
or  rights  to  property  subject  to  levy  and 
upon  which  levy  has  been  made  who 
surrenders  the  property  or  rights  to 
property,  or  discharges  the  obligation  to 
the  district  director  is  discharged  from 
any  obligation  or  Uability  to  the 
delinquent  taxpayer.  Section  1015(t)  of 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  amends  Section  6332  of  the 
Internal  Revenue  Code  to  provide  that  a 
person  who  honors  a  levy  is  protected 
from  any  obligation  or  liability  to  any 
other  person  as  well  as  the  delinquent 
taxpayer.  This  should  cause  a  reduction 
in  the  number  of  interpleader  actions 
filed  because  of  concerns  over  liabiUty 
to  third  parties. 

Timetable: 


Action 


Date  FR  Cite 


NPRI^  10/16/91     56  FR  51855 

NPRM  Comment  11/21/91     56  FR  51855 

Period  End 

Final  Action  06/00/92 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  GL-720-88 

Drafting  attorney:  Susan  B.  Watson 
(202)  566-3780. 

Reviewing  attorney:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  Susan  B.  Watson. 

Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224, 
202  566-3780 

RIN:  1545-AM72 

2821.  SURRENDER  OF  PROPERTY 
SUBJECT  TO  LEVY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6332 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6332-1 

Legal  Deadline:  None 

Abstract  Section  6332  of  the  Internal 
Revenue  Code  of  1986  was  amended  by 
section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
require  banks  to  hold  levied  upon 
accounts  for  twenty-one  days  after  a 
levy  is  served.  The  Treasury  regulations 
promulgated  under  this  code  section 
must  be  changed  to  conform  to  the  new 
statutory  language. 

Timetable: 


Action 


Date  FR  Cttc 


NPRM  05/01/91     56  FR  19963 

NPRM  Comment  06/17/91 

Period  End 

Final  Action  06/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  GL-172-89 

Drafting  Attorney:  Jerome  D.  Sekula 
(202)  566-3780. 

Reviewing  Attorney:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  ferome  D.  Sekula. 

Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224, 
202  566-3780 

RIN:  1545-/VN45 
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2822.  SALE  OF 


Legal  Authority : 

Revenue  Code 
Internal  Revenufe 


Legal  Deadline; 


allow  the  ownei 
the  Infernal  RevB 
that  the  propert; ' 
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ISEIZED  PROPERTY 

26  use  7805  Internal 
1986:  26  USC  6335 
Code  of  1986 

era  Citation:   i6  CFR  301.6335  1 


cf 


None 


Abstract  Sectic  n  6335  of  the  Internal 
Revenue  Code  cf  1986  was  amended  by 
section  6238  of  i  he  Technical  and 
Miscellaneous  F  evenue  Act  of  1988  to 
of  property  seized  by 
lue  Service  to  request 

^  ^         be  sold  within  sixty 

days,  or  any  lor  ?er  period  specified  by 
the  owner.  The  Treasury  regulations 
promulgated  unier  this  section  must  be 
changed  to  refle  ct  this  new  statutory 
provision. 

Timetable: 


Action 


NPRM 

Final  Action 


Agency  Contac  t: 
Senior  Attorney 
Treasury.  Intern  a 
1111  Constitution 
Washington,  DC 

RIN:  1545-AN47 


Date 


FR  Cite 


10/09/91     56  FR  50e31 
06/00/92 


Small  Entities  4  ffected:  None 

Government  Le  vels  Affected:  None 

Additional  Infoimation:  GL-174-89 

Drafting  Attorns  y:  Kevin  B.  Connelly 
(202)  535-9682. 

Reviewing  Atto^ey:  Robert  Miller  (202) 
5.35-9668. 


Kevia  B.  Connelly. 

Department  of  the 
I  Revenue  Service. 
Avenue  NW-.. 
20224,  202  535-9682 


2823.  AUTHORITY  TO  RELEASE  LEVY 
AND  RETURN  PROPERTY 


Legal  Authority : 

Revenue  Code 
Internal  Reveni 


(f 


lie 


CFR  Citation:  ;  6  CFR  301.6343  1 


cf 


Legal  Deadline 

Abstract-  Secticjn 
Revenue  Code 
section  6236  of 
Miscellaneous 
provide  new  pri  icedures 
of  levies  and  re  urn 
Treasury  regula  tions 
this  section  mui  t 
the  new  statuto 


26  USC  7805  Internal 
1988;  26  USC  6343 
Code  of  1986 


None 

6343  of  the  Internal 
1986  was  amended  by 
he  Technical  and 
[{evenue  Act  of  1988  to 
for  the  release 
of  property.  The 
promulgated  under 
be  changed  to  reflect 
y  language. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  CMe 


NPRM  10/16/91     56  FR  51857 

NPRM  Comment  11/21/91     56  FR  51857 

Pefiod  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  CL-175-89 

Drafting  Attorney:  Jerome  D.  Sekula 
(202)  566-3780. 

Reviewing  Attorney:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  Jerome  D.  Sekula. 

Docket  Attorney  (General  Litigation). 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  N\V.,  Washington.  DC  20224. 
202  566-3780 

RIH:  1545-AN48 

2824.  PROPOSED  REGULATIONS 
UNDER  THE  SPENDING  REDUCTION 
ACT  OF  1984,  RELATING  TO 
REDUCTION  OF  TAX  OVERPAYMENTS 
BY  THE  AMOUNT  OF  PAST-DUE 
LEGALLY  ENFORCEABLE  DEBT 
OWED  TO  FEDERAL  AGENCY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  31  USC  3720A; 
26  USC  6402  Internal  Revenue  Code  of 
1988 

CFR  Citation:  26  CFR  301        ^ 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  provide  rules  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  (i.e..  tax  rehind)  by  the  amount  of 
any  past-due  legally  enforceable  debt 
owed  to  a  federal  agency  by  the 
taxpayer.  The  regulations  explain  which 
debts  qualify  for  offset  and  the  steps  a 
federal  agency  must  make  to  refer  a 
debt  to  the  Internal  Revenue  Service. 

Timetable: 


Action 


Date 


FR  Cite 


09/30/85 
11/30/85 


NPRM 
Temoorary 

Regulation 
Temporary 
'  Reguiation 
NPRM 
Tempofary 

Regulation 
NPRM  Comment 

Period  End 

Next  Action  Undetermined 


50  FR  39713 


05/13/87  52  FR  17949 


01/06/89 
01/06/69 


54  FR  428 
54  FR  400 


03/07/89    54  FR  428 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-291-84. 

Drafting  Attorney:  Rochelle  Pickard 
(202)  566-3637. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-392a 

Treasury  attorney:  Barksdale  Penick 
(202)  566^3928. 

Agency  Contact  Rochelle  Pickard. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  566-3637 

RIN:  1545-AG95 

2825.  PROCEDURE  AND 
ADMINISTRATIVE— REDUCTION  OF 
TAX  OVERPAYMENTS  BY  AMOUNT 
OF  PAST  DUE  LEGALLY 
ENFORCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  31  USC  3720A: 
26  USC  6402  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
proposed  regulations  published 
September  30, 1985  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  by  the  amount  of  past-due  legally 
enforceable  debt  owed  to  a  federal 
agency  by  the  taxpayer. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/13/87    52  FR  17949 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-72-66 

Drafting  attorney:  Rochelle  Pickard 
(202)  566-3637. 

Reviewing  attorney:  John  M.  Coulter 
(202)  56&-392a 

Treasury  attorney:  Barksdale  Penick 
(202)  566-8964. 

Agency  Contact  Rochelle  Pickard. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
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Final  Rule  Stage 


Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  566-3637 

RIN:  1545-AK12 

2826.  PROCEDURE  AND 
ADMINISTRATIONS— REDUCTION  OF 
TAX  OVERPAYMENTS  BY  AMOUNT 
OF  PAST  DUE  LEGALLY 
ENFORCEABLE  DEBT  OWED  TO 
FEDERAL  AGENCY 

Legal  Autttorlty:  26  USC  7805  Internal 

Revenue  Code  of  1986;  31  USC  3720A; 

26  USC  6402  Internal  Revenue  Code  of 

1986 

CFR  Citation:  26CFR301 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
regulations  published  September  30, 
1985.  The  regulations  will  provide  a 
new  effective  date  for  those  regulations. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  01/06/89    54  FR  428 

NPRM  Comment    03/07/89    54  FR  428 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-41-88 

Drafting  attorney:  Rochelle  Pickard 
(202)  566-3637. 

Reviewing  attorney:  John  M.  Coulter 

(202)  566-3928. 

Treasury  attorney:  Barksdale  Penick 
(202)  535-6964. 

Agency  Contact  Rochelle  Pickard, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  566-3637 

RIN:  1545-AL66 

2827.  ABATEMENTS,  CREDITS,  AND 
REFUNDS— SPECIAL  RULES  FOR  AN 
INSOLVENT  FINANCIAL  INSTITUTION 
THAT  WAS  A  MEMBER  OF  A 
CONSOLIDATED  GROUP 

Significance:  Agency  Priority 

Legal  Auttiority:  26  USC  6402  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
6411  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  6402;  26  CFR 
1502;  26  CFR  6411 

Legal  Deadline:  None 


Abstract  The  notice  of  proposed 
rulemaking  is  a  cross-reference  to  a 
temporary  regulation,  which  will 
address  in  what  instances  a  refund  can 
be  paid  to  the  court-appointed  fiduciary 
of  an  insolvent  corporation  which  is  a 
member  of  an  affiliated  group  of 
corporations  filing  a  consolidated  return 
when  to  the  extent  that  the  secretary 
determines  the  refund  is  attributable  to 
losses  or  credits  of  the  insolvent 
corporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/91     56  FR  67553 

Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-98-88 

Drafting  attorney:  Rose  L  Williams 
(202)  566-3231. 

Reviewing  attorney:  Lewis  Brickates 
(202)  566-3484. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Rose  L  Williams, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-3231 

RIN:  1545-AP57 

2828.  PROCEDURE  AND 
ADMINISTRATION  •  ABATEMENT  OF 
INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  on  the  definition  of  ministerial 
act. 


Timetable: 


Action 


Date 


FRCtte 


NPRM  08/13/87    52  FR  30177 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-34-87 

Drafting  tax  law  specialist:  John  J. 
McCreevy  (202)  566-6302. 

Revievdng  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3928. 


Agency  Contact  John  |.  McGreevy, 

Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  566-6302 

RIN:  1545-AK71 

2829.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
EXTENSION  OF  THE  PERIOD  FOR 
ASSESSMENT  OF  TAX  IN  CERTAIN 
CIRCUMSTANCES 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6501 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  describe 
circumstances  under  which  the  normal 
three-year  period  for  the  assessment 
and  collection  of  tax  may  be  extended. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  L\-l62-85. 

Drafting  tax  law  specialist:  John  J. 
McGreevy  (202)  566-6302. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3928. 

Agency  Contact  John  J.  McGreevy, 

Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  566-6302 

RIN:  1545-AI23 

2830.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
MODIFICATIONS  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIODS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  6611 
Internal  Revenue  Code  of  1986;  26  USC 
6601  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

l.egal  Deadline:  None 

Abstract  The  regulation  would  provide 
rules  for  determining  the  period  during 
which  interest  accrues  on  an 
underpayment  or  an  overpayment  of 
tax  as  provided  in  sections  6601  and 
6611  of  the  Internal  Revenue  Code  of 
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dates 


1954.  The  period 
in  part  by  the 
claim  for  refund 
whether  they 
they  can  be  processed 

T1metabl«: 


ivould  be  determined, 
the  return  and  the 
ire  filed  and  by 
we^e  filed  in  a  way  that 


Action 


NPRM 

NPHM  Comment 

Period  End 
Final  Action 

Small  Entitles 

Govertunent 

Additional 


Agency  Contact 

Law  Specialist 
Treasury,  Interna 
1111  Constitution 
Washington,  DC 

RIN:  1545-AFlO 
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Final  Rule  Stage 


Oat* 


FR  Cita 


0/09/84    49  FR  39566 
2/10/84 

2/00/92 
Affected:  UndeiL-rmined 
Affected:  None 
lA-280-82. 
specialist:  Gail  M. 


Levels 


Inf orr  «atk>n: 


Drafting  tax  law 
Winkler  (202)  566-4442. 

Reviewing  attom  »y:  Noriyn  Miller  (202) 
'■-66-3273. 


Gail  M.  Winkler,  Tax 
C|epartment  of  the 
Revenue  Service. 
Ave.  NW.. 
R)224.  202  566-M42 


2831.  PROCEDURE  AND 
ADMINISTRATtON  REGULATIONS  - 
INCREASED  RA'  E  OF  INTEREST  ON 
SUBSTANTIAL  L  NDERPAYMENTS 
ATTRIBUTABLE  TO  CERTAIN  TAX 
MOTIVATED  TRi  LNSACTIONS 


Legal  Authority: 

Revenue  Code  of 
Internal  Revenue 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  ione 


At>stract:  The  rei 
guidance  to 
increased  '■ate  of 
underpayments 
tax  motivated 
regulations  deHn  • 
transaction  and 
that  may  result  i 
distortion  of 
also  provide  rule^ 
amount  of  a  tax 
underpayment 
interest  at  the 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


26  use  7305  Infernal 
1986;  26  USC  6621 
Code  of  1986 


I  ulations  provide 
taxpayers  subject  to  the 
interest  on  substantial 
attributable  to  certain 
transactions.  The 
tax  motivated 
Recounting  methods 
a  substantial 
inco^ne.  The  regulations 
for  determining  the 
motivated 

the  accrual  of 
increased  rate. 


ard 


Oat* 


FR  cn* 


12/26/84     49  FR  50406 
)2/26/85    49  FR  50406 


X)/00/00 
Small  Entities  A  fected:  Undetermined 


Government  Levels  Affected:  None 

Additional  Infonnatlon:  IA-iao-a4. 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  Robert  A. 
Berkovsky  (202)  566-3851. 

Agency  Contact  Renay  France, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224,  202  566-3627 

RIN:  1545-AG75 

2832.  INCREASE  IN  THE  RATE  OF 
INTEREST  ilMPOSED  ON  LARGE 
CORPORATE  UNDERPAYMENTS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  fintemal 
Revenue  Code  of  1986;  28  USC  6621(c) 
Internal  Revenue  Code  of  1988 

CFR  Citation:   26  CFR  301.6621-3T 

Legal  Deadline:  None 

Abstract  The  regulation  contains  rules 
relating  to  the  increase  in  the  rate  of 
interest  payable  on  large  corporate 
underpayments  of  tax.  The  increase 
applies  for  periods  after  the  "applicable 
date"  on  a  "large  corporate 
underpayment"  of  a  tax.  The  regulation 
provides  definitions  of  "large  corporate 
underpayment"  and  "applicable  date," 
including  a  special  exception  and  a 
transition  rule  with  respect  to 
determining  an  "applicable  date." 
Examples  are  also  provided. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  12/19/90    55  FR  52054 

NPRM  Comment  02/19/91     55  FR  52054 

Period  End 

Hearing  04/02/91     56  FR  8967 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LA-lia90 

Drafting  attorney:  P.  Val  Strehlow  (202) 
566^902. 

Reviewing  attorney:  Alan  Fraser  (202) 
566-4535. 

Treasury  attorney:  Hal  Gann  (202)  566- 
4902. 

Agency  Contact  P.  Val  Strehlow, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  566-4480 

RIN:  1545-AP27 


2833.  FRAUDULENT  FAILimE  TO  RLE 
TAX  RETURN;  IMPOSmON  OF  FRAUD 
PENALTY 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6651-5:  26  CFR 
1.6663-1 

Legal  Deadline:  None 

Abstract  Provide  guidance  to 
taxpayers  on  the  fraud  penalty  and 
fraudulent  failure  to  file  penalty  as 
amended  by  the  Revenue  Reconciliation 
Act  of  1989. 

Timetable: 


Action 


Date 


FRCIt* 


Temporary  05/00/92 

Regulation 

SmaH  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-036-go 

Drafting  Attorney:  Barbara  Walker 
(202)  566-3453. 

Reviewing  Attorney:  Rudolf  I^anert 
(202)  566-9293 

Agency  Contact  Barbara  Walker. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-3453 

RIN:  1545-A084 

2834.  TO  PROVIDE  REGULATIONS 
RELATING  TO  ACCELERATED 
PAYMENT  OF  ESTIMATED  TAXES  BY 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  6655 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadttne:  None 

Abstract  Rules  will  provide  for 
acceleration  of  estimated  payments  by 
corporations,  new  seasonal  income 
exception,  and  clarify  the  annualization 
rules.  The  amount  of  estimated  tax 
payments  required  for  all  corporations 
is  increased  from  80  to  90  percent  of 
current  year's  tax  liability. 
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Finat  Rule  Stage 


Timetable: 


AcUon 


Data 


FR  cn» 


03/26/84  49  FR  11186 

06/26/84 

00/00/00 


NPRM 
Hearing 
Final  Action 

Small  Entltiea  Affected:  Undetnmined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-228-82. 

Drafting  attorney:  Rochelle  Pickard 
(202)  56d-3637. 

Reviewing  attorney:  John  Coulter  (202) 
566-3928. 

Agency  Contact  RocfaeUe  Pickard. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  210224.  202  566-3837 

RIN:  1545-AE37 

2835.  CERTIFICATES  OF 
COMPUANCE  WITH  INCOME  TAX 
LAWS  BY  DEPARTmG  ALIENS 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6851  (d) 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Thix  regulation  will  exempt 
certain  alien  students,  industrial 
trainees,  and  exchange  visitors  from  the 
requirement  of  obtaining  a  certificate  of 
compliance  with  U.S.  income  tax  laws 
before  departing  the  United  States  This 
action  is  necessary  because  of  changes 
to  the  applicable  tax  laws  made  by  the 
Technical  Amendments  and 
Miscellaneous  Revenue  Act  of  1988. 


Timetable: 

Action 

Data 

FRCMe 

UPnM 
Final  Action 

01/28/91 
12/00/92 

56  FR  3061 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-735-89 

Drafting  attorney:  Thomas  L.  Ralph 
(202)  377-9059. 

Reviewing  attorney:  Thomas  F.  Fuller 
(202)  377-9059. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Thomas  L.  Ralph. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 


1111  Constitution  Avenue  ^fW.. 
Washington.  DC  20224,  202  377-9059 

RIN:  1545-AN97 

2836.  PROCEDURE  AND 
ADMINISTRATION— PROPERTY 
SEIZED  BY  THE  INTERNAL  REVENUE 
SERVICE  UNDER  THE  MONEY 
LAUNDERING  CONTROL  ACT  OF  1986 

Legal  Authorttr-  28  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  7103  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  405 

Legal  Deadline:  None 

At>8tract  This  regulation  provides 
guidance  with  respect  to  property 
seized  by  the  Internal  Revenue  Service 
under  the  Money  Laundering  Control 
Act  of  1988. 

Timetable: 


Action 


Date 


FR  cue 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GL-006-90 

Drafting  attorney:  Richard  Delmar  (202) 
343-0828. 

Agency  Contact  Richard  Delmai. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  343-6928 

RIN:  1545-AL04  * 

2837.  REVIEW  OF  JEOPARDY  LEVY 
AND  ASSESSMENT  PROCEDURES 

Legal  AutiK>rity:  28  USC  7429  Internal 
Revenue  Code  of  1988  PL  100-647.  Sec 
6237:  26  USC  7805  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1.7429 

Legal  Deadline:  None 

Abstract  Section  7429  currently 
provides  for  administrative  and  judicial 
review  of  jeopardy  assessments,  but 
these  review  proGcdurea  do  not  apply 
to  jeopardy  levies.  The  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  PL 
100-647,  Sec  6237,  extends  the  review 
procedures  of  Section  7429  to  the 
review  of  jeopardy  levies  and  provides 
concurrent  jurisdiction  to  the  Tax  Court 
with  Federal  District  courts  with 


respect  to  actions  challenging  a 
jeopardy  assessment  or  jeopardy  levy, 
provided  a  Tax  Court  petition  is  filed 
prior  to  the  making  of  the  assessment 
or  levy.  The  regulations  incorporate  the 
statutory  amendments  that  modify  IRC 
S.  7429  and  in  addition,  extend  review 
to  include  all  jeopardy  levy  cases  in 
which  tlie  genera)  notice  requirements 
of  IRC  S.  6331(a)  and  (d)  are  not  met. 

Timetable: 


Action 


FR  CM* 


NPRM 

NPRM  CofTwnont 

Penod  End 
Final  Action 


05/09/91 
06/24/91 


Se  FR  21456 


00/00/00 

Small  Entities  Affected:  Undetermined 
Goverrwnent  Levels  Affected:  None 
Additional  Information:  CL-710-88 

Drafting  attorney:  Joseph  Clark  (202) 

566-4574. 

Reviewing  attorney:  Robert  Miller  (202) 
566-966a 

Agency  Contact  Joseph  W.  Clark. 

Technical  Assistant  to  ACC  (General 
Litigation),  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  566-4574 

RIN:  1545-/\M08 


2838.  PROCEDURE  AND 
ADMINISTRATIOf«— AMENDMENT  OF 
REGULATIONS  RELATING  TO  THE 
TIMCLY  MAIUNG  OF  RETURNS. 
TAXES  AND  DEPOSITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  7502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  would  amend 
existing  regulations,  relating  to  the 
timely  mailing  of  documents,  to  provide 
for  the  timely  mailing  of  returns,  taxes 
and  deposits. 

Timetat>ie:  _ 

Action  Dale  FR  CMe 


NPRM  12/11/79    44  FR  71430 

NPRM  Comment  02/11/80    44  FR  71430 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-406-71 
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Drafting  attomqy: 
566-3627. 


Reviewing  attofiey 
(202)  566-3783 

Office  of  Tax 
(Treasury)  reviewing 
unassigned 


Agency 

Attorney,  Department 
Internal  Revenije 
Constitution 
DC  20224.  202 


A^e 


RIN:  1545-AD4:: 
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Renay  France  (202) 
Neal  E.  Sheldon 


L  "gislative  Counsel 
attorney: 


Contact:  Renay  France, 

of  the  Treasury. 
Service,  1111 
.  NW.,  Washington. 
$66-3627 


2839.  AUTHOR  ITY  TO  PRESCRIBE  OR 
MODIFY  SEAL  > 


Legal  Authority 
Revenue  Code 

Internal 

CFR  Citation: 


26  use  7805  Internal 
jf  1986;  28  USC  7514 
Reveni  le  Code  of  1988 
28  CFR  301.7514-1 


Legal  Deadtin< :  None 


Abstract  Fina 
relating  to  the 
section  7514  of 
Code  to 
office.  Because 
reorganization! 
Service,  seals 
updated  and 
the  current  o 
Amendments 
each  district 
Revenue  and 
officers  of  the 
whom  any  of 
Secretary  of 
delegated. 

Timetable: 


Income  Tax  Regulations 
juthority  contained  in 
the  Internal  Revenue 
prescribe  or  modify  seals  of 
of  previous 

of  the  Internal  Revenue 
.  ( if  office  are  being 
ci  irrected  so  as  to  reflect 
irg  mization  of  the  Service. 
1  >  /ill  prescribe  a  seal  for 
d  rector  of  Internal 
c  ther  employees  or 
Treasury  Department  to 
t  le  functions  of  the 
Treasury  are  currently 


tie 


Action 


Final  Action 
Small  Entities 
Government 
Additional 


2840.  PROCEDURES  INVOLVING 
TAXPAYER  INTERVIEWS  (TIME  AND 
PLACE  OF  EXAMINATION) 
Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  100-647 
CFR  Citation:  26  CFR  301.7605-1  (a) 
Legal  Deadline:  None 
Abstract  The  temporary  regulations 
which  are  cross-referenced  in  this 
notice  of  proposed  rulemaking  provide 
guidance  as  to  what  is  reasonable 
under  the  circumstances  in  the  case-by- 
case  determination  as  to  the  time  and 
place  of  examination.  The  regulations 
balance  the  convenience  of  the 
taxpayer  with  the  requirements  of 
sound  and  efficient  tax  administration. 
The  regulations  provide  that  it  is 
generally  not  reasonable  for  the  IRS  to 
require  a  taxpayer  to  attend  an 
examination  at  an  IRS  office  other  than 
the  office  located  closest  to  the 
taxpayer's  home  in  that  district.  They 
also  provide  that  it  is  generally  not 
reasonable  for  the  IRS  to  audit  a 
taxpayer  at  his  or  her  place  of  business 
if  the  business  is  so  small  that  so  doing 
will  eventually  require  the  taxpayer  to 
close  the  business. 

Timetable: 


Date 


FR  Cite 


00/00/00 
Affected:  None 
.evels  Affected:  None 
Information:  IA-23-91 

Cheryl  Oseekey  (202) 


Drafting  attorfey 

566-3388. 

Reviewing  att  jrney:  Joseph  Vukovich 

(202)  566-3896 

Agency 

Attomey-Adv|s 

Treasury, 

1111  Constitu  ion 

Washington, 

RIN:  1545-APfe3 


Contact  Cherjl  Oseekey. 

isor.  Department  of  the 
Intqmal  Revenue  Service, 
Avenue  NW.. 
)C  20224,  202  566-3388 


Date 


FR  Cite 


Action 

NPRM  04/03/90    55  FR  12386 

NPRM  Comment  05/18/90    55  FR  12386 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  01-705-88 

Drafting  attorney:  Nancy  O.  Ryan  (202) 

535-9678. 

Reviewing  attorney:  Robert  Miller  (202) 

535-9668. 

Agency  Contact  Nancy  Ryan, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N'W.,  Washington. 
DC  20224,  202  535-9678 

RIN:  1545-A064 


2841.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
REIMBURSEMENT  FOR  STATE  AND 
LOCAL  LAW  ENFORCEMENT 
AGENCIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7624 
Internal  Revenue  Code  of  1988 


Final  Rule  Stage 


CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 
Abstract  The  regulation  would  provide 
rules  relating  to  reimbursement  to  state 
and  local  law  enforcement  agencies  for 
expenses. incurred  for  information 
furnished  to  IRS  that  substantially 
contributed  to  recovery  of  taxes  on 
illegal  drug-related  activities. 

Timetable^ 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/16/89 
06/00/92 


54  FR  21073 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Additional  Infornuition:  IA-6-89 

Drafting  tax  law  specialist:  Gail  M. 
Winkler  (202)  566-4442. 

Reviewing  attorney:  Norlyn  D.  Miller 
(202)  566-3273. 

Agency  Contact  Gail  M.  Winkler,  Tax 

Law  Specialist.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  566-4442 

RIN:  1545-ANOO 

2842.  INDIAN  TRIBAL  GOVERNMENTS 

TREATED  AS  STATES  FOR  CERTAIN 

PURPOSES 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  7701 

Internal  Revenue  Code  of  1986;  26  USC 

7871  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  certain  Indian 
tribal  governments  as  to  their  treatment 
as  States  under  designated  sections  of 
the  Internal  Revenue  Code  of  1954. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/07/84    49  FR  19329 
00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-221-83. 

Drafting  attorney:  Adrian  L  Michur 
(202)  566-3294. 

Reviewing  attorney:  William 
Coppersmith  (202)  566-3336. 
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Final  Rule  Stag* 


Agency  Contact  Adrian  L.  Micfaiv. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  566-3294 

RIH:  1545-AF77 

2843.  AMENOWENT  OF  PROCEDURE 
AND  ADMINISTRATION 
REGULATIONS  UNDER  SECTION 
7701(B)  {DEFINITION  OF  RESIDENT 
ALIENS)  TO  REFLECT  SECTION  138 
OF  THE  TAX  REFORM  ACT  OF  1984 
(PL  98-369) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  7701  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR  31;  26 

CPR301 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  for  determining  whether  an  alien 
individual  is  a  resident  or  a  nonresident 
alien  of  the  United  States. 

Timetable:  


Legal  Deadlina:  NPRM.  Statutory. 
December  31,  1988. 


Action 


Date 


FR  CIt* 


NPRM  09/10/87    52  FR  34230 

NPRM  Comment  11/10/87    52  FR  34230 

Period  End 

Hearing  06/15/88    53  FR  4868 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Laveia  Affected:  None 

Additional  Information:  INTL-5&-86 

Drafting  attorney:  David  A.  luster  (202) 

566-3452. 

Reviewing  attorney:  Carol  Doran  Klein 

(202)  566-3452. 

Treasury  attorney:  P.  Ann  Fisher  (202) 

566-5815. 

Agency  Contact  David  A.  Juster. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  566-3452 

RIN:  1545-AH13 


2844.  REASONABLE  MORTALITY 

CHARGES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966:  26  USC  7702 
Internal  Revenue  Code  of  1988 

CFR  Citation:  28  CFR  7702 


Abstract  Provide  rules  relating  to  the 
required  use  of  reasonable  mortality 
charges  in  determining  whether  a 
contract  qualifies  as  a  life  insurance 
contract  for  purposes  of  the  code. 

Timetable: 


Action 


FR  Cita 


NPRM  07/06/91     56  FR  30718 

NPRM  Comment  09/04/91     56  FR  30718 

Period  End 

Hearing  09/25/91     56  FR  30721 

FkvaJ  Action  01/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-069-89 

Drafting  Attorney.  Donald  ].  Drees.  Jr. 

(202)  566-3350. 

Reviewing  Attorney:  Steve  Hooe  (202) 

566-3289. 

Agency  Contact  Donald  ).  Drees,  |r.. 

Senior  Technician  Reviewer. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
202  566-33S0 

RIN:  1545-A012 

2845.  CERTAIN  PUBLICLY  TRADED 

PARTNERSHIPS  TREATED  AS 

CORPORATIONS-TRANSITION 

PROVISIONS 

Significance:  Agency  Priority 

Legiri  Authority:  28  USC  7806  Internal 

Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1.7704-2T:  26 

CFR  301.7704-2T 

Legal  Deadline:  None 

Abstract  This  regulation  defines  the 
phrases  "Existing  Partnership"  and 
"Substantial  New  Line  of  Business"  in 
the  transition  rule  applicable  to  section 
7704  of  the  Internal  Revenue  Code  of 
1986. 

Timetable: 


Reviewing  Attorney:  William  P.  O'Shea 
(202)  566-3244. 

Treasury  Attorney:  S.  Barksdale  Penick 
(202)566-5453. 

Agency  Contact  Ann  Veninga, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  262  377-966§ 

RIN:  1545-AN92 


Action 

NPRM 
Fmal  Action 


Date 


FR  Cita 


12/31/91     56  FR  67554 
00/00/00 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additionai  Information:  PS-ti5e-89 
Drafting  Attorney:  Ann  Veninga  (202) 
377-9660. 


2846.  WHEN  A  PRINCIPAL  ACTIVITY 
OF  A  PARTNERSHIP  IS  THE  BUYING 
AND  SELLINQ  OF  COMMODITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.7704(c)(3):  28 
CFR  301.7704(c)(3) 

Legal  Deadline:  None 

Abstract  This  regulation  will  explain 
when  buying  and  selHng  commodities 
constitutes  "a  principal  activity"  of  a 
partnership  within  the  meaning  of  26 
USC  7704(c)(3). 

Timetable: 


Action 


Dsta 


FR  CIta 


00/00/00 


Temporary 

Regulation 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additionai  Information:  PS4»2-90 

Drafting  attorney:  Ann  Veninga  (202) 
377-9660. 

Reviewing  attorney:  William  P.  O'^ea 
(202)  566-3244. 

Treasury  attorney:  Barksdale  Penicli 
(202)  566-5453.  ^ 

Agency  Contact  Ann  Veninga, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  282  377-9669 

RIN:  1545-A039 

2847.  THE  TIME  AND  MANNER  OF 

MAKING  CERTAIN  ELECTIONS 

UNDER  THE  TECHNICAL  AND 

MISCELLANEOUS  REVENUE  ACT  OF 

1988 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986 

CFR  Citation:  26  CFR  5h.6 
Legal  Deadline:  None 
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Abstract  This 
regulations  relating 
manner  of  maki  ig 
under  the  Techr  ical 
Revenue  Act  of K988 

Timetable: 


qocument  contains 
to  the  time  and 
certain  elections 
and  Miscellaneous 


Action 


NPRM  09/22/89 

NPRM  Comment    11/21/89 
Period  End 

Next  Action  Unc^termined 

Small  Entities 

Government  Levels 

Additional  Information 


Affected:  Businesses 
Affected:  None 
i:  IA-9-89 
:  Grace  Matuszeski 


Drafting  attorn^" 

(202)  56&^30. 

Reviewing  atto^ey:  John  Fischer  (202) 

566-8131. 


Contact  Grace  Matuszeski, 

of  the  Treasury, 
Service.  1111 
Avenue  NW..  Washington, 
5  56-4430 


Agency 

Attorney,  Depahment 
Internal  Revenue 
Constitution 
DC  20224,  202 


RIN:  1545-ANO; 


Legal  Authority; 

Revenue  Code 
6230 


CFR  Citation: 


Legal  Deadline : 

February  8,  1992 
Temporary  reg  i 
8246  effective 
published  as 
three  years. 

Abstract  PL 

new  section 
Revenue  Code 
that  upon  appl 


2850.  FIRREA 

Legal  Authorify: 

Revenue  Code 
Internal 


CFR  Clfiitlon: 
Legal  Oeadlin^: 

Abstract  The 

question  of  w 

in  part  with  b^low 
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Date 


FR  Cite 


54  FR  39002 
54  FR  39002 


taxpayer  with  the  Ombudsman's  office, 
the  Ombudsman  may  issue  a  taxpayer 
assistance  order  (TAO)  upon  a 
determination  that  a  taxpayer  is  or  is 
about  to  suffer  a  significant  hardship  as 
the  result  of  how  the  internal  revenue 
laws  are  being  administered  by  the 
service.  The  temporary  regulations 
discuss  the  form,  manner  and  time  for 
filing  an  application  for  assistance,  the 
terms  of  a  TAO.  and  the  supervision  of 
applicable  periods  of  limitation. 

Timetable: 


Action 


Date 


FR  Cite 


2848.  TAXPAYER  ASSISTANCE 
ORDERS 


26  use  7805  Internal 
)f  1986  PL  100-647,  Sec. 


16  CFR  301.7811 
Final,  Statutory, 


NPRM  03/22/89     54  FR  11744 

NPRI^  Comment  05/22/89    54  FR  11744 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-075-89 

Drafting  Attorney:  Joseph  W.  Clark 

(202)  566-4574. 

Reviewing  Attorney:  Robert  Miller  (202) 

535-9668. 

Agency  Contact  Joseph  VV.  Clark, 

Technical  Assistant  to  ACC  (General 
Litigation).  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  566-4574 

RIN:  1545-AN14 


lation  published  as  TD 
February  8. 1989,  must  be 
Fipal  regulations  within 


100-647,  section  7811,  adds 
to  the  Internal 
This  section  provides 
cation  filed  by  a 


7811 


2849.  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  TAX  REFORM  ACT  OF 
1984,  RELATING  TO  BELOW-MARKET 
LOANS 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7872 
Internal  Revenue  Code  of  1988 

CFRCitaUon:  26  CFR  1 


DEPARTMEMT  OF  THE  TREASURY  (TREAS) 
internal  Revenue  Service  (IRS) 


REGULATIONS 

26  USC  7805  Internal 
of  1986;  26  USC  42 
Revenue  Code  of  1986 


26  CFR  1 

c  None 


regulation  addresses  the 
lether  a  building  funded 
market  loans  made 


under  an  affordable  housing  program 
established  pursuant  to  section  721  of 
the  Financial  Institutions  Reform 
Recovery  and  Enforcement  Act  of  1989 
is  a  federally  subsidized  building  for 
purposes  of  determining  the  correct 
applicable  percentage  to  apply  to  the 
building  under  section  42  of  the  Code. 


Final  Ruie  Stage 


Legal  Deadline:  None 

Abstract  These  regulations  provide 
guidance  to  taxpayers  who  enter  into 
certain  below-market  interest  rate  loan 
transactions.  The  regulations  explain 
what  type  of  transactions  are  treated  as 
loans  and  what  type  of  loans  are 
subject  to  the  provisions  of  section 
7872.  If  the  loan  is  subject  to  section 
7872,  the  below-market  loan  will  be 
recharacterized  as  an  arm's  length 
market-interest  rate  loan  coupled  with  a 
payment  by  the  lender  to  the  borrower 
in  an  amount  generally  equal  to  the 
amount  of  imputed  interest.  The 
regulations  provide  rules  for 
determining  the  amount  and  the 
character  of  the  imputed  transfers. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM  08/20/85  50  FR  33553 

NPRM  Comment  10/20/85  50  FR  33553 

Period  End 

Hearing  01/09/86  50  FR  46460 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  FI-165-84. 

Drafting  attorney:  David  B.  Silber  (202) 
566-3432. 

Reviewing  attorney:  William 
Coppersmith  (202)  566-366a 

Agency  Contact  David  B.  Silber. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224,  202  566-3432 

RIN:  1545-AH72 


Compieted  Actions 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/05/91     66  FR  4588 

NPRM  Comment    04/30/91     56  FR  4588 

Period  End 
Final  Action  T.D.    09/26/91     56  FR  48733 

8368 

Small  Entities  Affected:  Undetermined 
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Completed  Actions 


Government  Levels  Affected: 

Undetermined 

Additional  Infomuition:  PS-089-go 

Drafting  attorney:  Christopher  J.  Wilson 
(202)  377-6349. 

Reviewing  attorney:  Richard  Smith  (202) 
566-3820. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Christopher  Wilson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  377-6349 

RIN:  1545-AP16 

2851.  CERTIFICATION  OF  ENHANCED 
OIL  RECOVERY  PROJECTS 

Significance:  Agency  Priority 

Legal  Auttiority:  26  USC  7805  Internal 

Revenue  Code  of  1988;  26  USC 

43(c)(2)(B)  Internal  Revenue  Code  of 

1986 

CFR  Citation:  26  CFR  1.43-3T 

Legal  Deadline:  None 

Abstract  These  temporary  regulations 
provide  procedures  whereby  an 
operator  or  designated  owner  of  an 
enhanced  oil  recovery  project  certifies 
to  the  Internal  Revenue  Service  that  a 
project  satisfies  the  requirements  of 
section  43(c)  of  the  Internal  Revenue 
Code. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  T.D.    12/30/91     56  FR  67176 
8384 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-97-91 

Drafting  attorney:  Brenda  M.  Stewart 
(202)  566-4919. 

Reviewing  attorney:  Joseph  H. 
Makurath  (202)  535-9090. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Brenda  M.  Stewart 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  566-4919 

RIN:  1545-AP82 


2852.  TAXATION  OF  FRINGE 
BENEFITS  AND  EXCLUSIONS  FROM 
GROSS  INCOME  OF  CERTAIN  FRINGE 
BENEFITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  61 
Internal  Revenue  Code  of  1986;  26  USC 
132  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  amendments 
amend  two  provisions  of  the  fringe 
benefit  regulations.  These  proposed 
amendments  provide  (1)  a  new 
valuation  rule  for  certain  transportation 
provided  by  an  employer  to  or  from  an 
employee's  workplace  due  to  unsafe 
conditions  surrounding  the  employee's 
workplace  or  residence  and  (2)  increase 
the  dollar  amount  of  the  de  minimis 
exclusion  for  public  transit  passes 
provided  to  employees  for  travel  on 
public  transit  systems. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/20/91     56  FR  23039 

NPRM  Comment    06/24/91     56  FR  23039 

Period  End 
Hearing  07/01/91     56  FR  23041 

Final  Action  07/01/91     57  FR  1868 

Effective 
Final  Action  T.D.    01/16/92    57  FR  1868 

8389 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-42-91. 

Drafting  attorney:  Marianna  Dyson 
(202)  566-4747. 

Reviev«ng  attorney:  Jerry  E.  Holmes 

(202)  566-4747. 

Treasury  attorney:  Terrill  Hyde  (202) 
566-8277. 

Agency  Contact  Marianna  Dyson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC  20224,  202  586-4747 

RIN:  1545-AP72 

2853.  CLARIFYING  WHEN  PROCEEDS 
OF  AN  OBLIGATION  DESCRIBED  IN 
SECTION  103(A)  ALLOCATED  TO 
REIMBURSE  PREVIOUSLY  PAID 
EXPENDITURES  ARE  DEEMED  SPENT 
FOR  PURPOSES  OF  SECTION  148  OF 
THE  CODE 

Significance:  Agency  Priority 


Legal  Autttority:  26  USC  148  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Addresses  the  issue  of 
whether  proceeds  of  a  a  tax  exempt 
bond  used  to  reimburse  an  expenditure 
previously  made  'jy  the  bond  issue  will 
be  deemed  to  be  spent  and  thereby  no 
longer  subject  to  arbitrage  and  rebate 
requirements. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/25/91  56  FR  19046 

Hearing  08/08/91  56  FR  19049 

Final  Action  T.D.  01/30/92  57  FR  3527 
8394 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  FI-059-89 

Drafting  attorney:  William  Cejudo  (202) 
566-3283. 

Agency  Contact  William  Cejudo. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-3283 

RIN:  1545-A037 

2854.  CONCLUSIVE  PRESUMPTION  OF 
WORTHLESSNESS— BANKS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  166 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  document  provides 
greater  certainty  in  the  tax  treatment  of 
a  bank's  bad  debts  by  providing  for  a 
conclusive  presumption  of 
worthlessness  established  by  the  banks 
supervisory  authority. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/29/91     56  FR  24154 

NPRM  Comment  07/29/91 

Period  End 

Hearing  08/09/91     56  FR  31349 

Final  Action  02/04/92    67  FR  6291 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


17314 


TREAS— IRS 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


Additional  Infofination:  Fl-034-91 

Drafting  attome  n  Bemita  Thigpen  (202) 
566-3297. 


Reviewing 
566-3373. 

Treasury 
6966. 

Agency  Contac 

Attorney,  Dep 
Internal  Revenue 
Constitution  Av 
DC  20224.  202 

RIN:  1545-AP69 


attorfiey:  James  Malloy  (202) 
attom*y:  Eve  Elgin  (202)  535- 


Bemita  Thigpen. 

ijtment  of  the  Treasury. 

Service,  1111 
;nue  NW.,  Washington. 
a  fi-3297 


2855.  NOTICE  <  >F  PROPOSED 
RULEMAKING-  -CAPITALIZATION  OF 


INTEREST  EXP 
Significance: 

Legal  Authortt)!: 

Internal  Revenue 


:6 


CFR  Citation: 

Legal  Deadline; 

Abstract:  This 
will  provide  gui 
capitalization  o 
expenses  and 
property  subjec 
rules  for  relatec 
through  entities 

Timetable: 


iNSE 

F  egulatory  Program 

26  use  263A  (f) 
Code  of  1986 

CFRl 


None 

econd  set  of  regulations 
ance  concerning  the 
certain  interest 
allocation  interest  to 
to  the  capitalization 
parties  and  Row- 


tie 


Action 


Closed  without 
regulations 

Smalt  Entities 


Drafting  attorn 
566-3861. 


Reviewing  attorney 
566-3494. 

Treasury  a 
566-4902. 


Agency 

Attorney, 
Internal  Revenue 
Constitution 
DC  20224.  202 


A, 


RIN:1545-AKC1 


2856.  APPUCATION  OF  SECTION  269 
TO  OWNERSHIP  CHANGES 
DESCRIBED  IN  SECTION  382(LK5) 
WHEN  THERE  IS  NO  CONTINUITY  OF 
BUSINESS  ENTERPRISE 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  269 
Internal  Revenue  Code  of  1986;  26  USC 
382  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadHn*:  None 

Abstract:  The  regulation  will  make 
clear  that  section  269  continues  to 
apply  to  acquisitions  of  control  which 
are  specifically  addressed  by  Section 
3C2  (as  amended  by  the  Tax  Reform 
Act  of  1986).  Creditors  who  receive 
stock  of  a  debtor  corporation  in 
satisfaction  of  indebtedness  will  not  be 
treated  as  owning  the  stock  of  the 
corporation  for  purposes  of  Section  269 
before  the  time  of  the  stock-for-debt 
exchange.  The  Section  382(c)  continuity 
of  business  enterprise  requirement  will 
not  apply  to  ownership  changes 
excepted  from  the  application  of 
Section  382(a)  by  Section  382(1)(5). 

TUnetabie: 


Date 


PR  cn« 


11/14/91 


I  Effected:  Undetermined 
L(  !vels  Affected: 


Government 

Undetermined 

Additional  Info  rmation:  IA-121  8& 
ly:  Mary  Goode  (202) 


Richard  Davis  (202) 
ttoniey:  Roy  Strowd  (202) 


Contafct  Mary  Goode, 

Department  of  the  Treasury. 
Service.  1111 
enue  NW..  Washington. 
$66-3861 


Action 


Date 


FR  Ctte 


NPRM  06/14/90  55  FR  33137 

NPRM  Ckjmment  09/28/90  55  FR  33137 

Period  End 

Hearing  12/03/90  55  FR  42729 

Final  Action  T.D.  01/06/92  57  FR  344 

8388 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CC)-077-89 

Drafting  attorney:  Victor  Penico  (202) 
566-3618. 

Reviewing  attorney;  Nelson  Crouch 
(202)  566-3255. 

Treasury  attorney:  Tom  Wessel  (202) 
566-8S77. 

Agency  Contact  Victor  Penico, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  568-3818 

RIN:  1545-A029 


Completed  Actions 


2857.  MANDATORY  APPUCATION  OF 
MADSP  FORMULA  FOR 
DETERMINATION  OF  DEEMED  SALE 
PRICE  FOR  OLD  TARGETS  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  require 
the  use  of  the  MADSP  formula  in  a 
qualified  stock  purchase  to  which 
section  338(h)(10)  applies. 

Timetable: 


Action 


Date 


FR  ate 


Closed  -  Included  01/14/92    '■ 
in  Reg.  CO- 
111-90,  RIN 
1545-AQ05 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-76-86 

Drafting  attorney;  Keith  G.  Medleau 
(202)  566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  G.  Medleau, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  566-3551 

RIN:  1545-AI07 

2858.  MANDATORY  APPLICATION  OF 
MADSP  FORMULA  FOR 
DETERMINATION  OF  DEEMED  SALE 
PRICE  FOR  OLD  TARGETS  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Cwle  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  require 
the  use  of  the  MADSP  formula  in  a 
qualified  stock  purchase  to  which 
Section  338(h){10)  applies. 

Timetable: 


Action 


Date 


FR  Ctte 


Closed  -  Included  01/14/92 
in  Reg.  CO- 
111-90,  RIN 
1545-AQ05 

Small  Entities  Affected:  None 
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Completed  Actions 


Qovemment  Levels  Affected:  None 

Additional  information:  CO-75-87. 

Drafting  attorney:  Keith  G.  Medleau 
(202)  566-3551. 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  566-3551. 

Treasury  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  G.  Medleau. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  566-3551 

RiN:  1545-AK25 

2859.  MULTIPLE  TAXATION 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  338  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  rules  on  the  determination  of 
the  amount  of  gain  or  loss  recognized 
by  a  target  corporation  upon  its  deemed 
sale  under  section  338(a)  of  the  stock  of 
certain  affiliates  of  the  target 
corporation. 

Timetable: 


Action 


Date 


FR  CIt* 


Final  Action  T.D.    03/15/91    56  FR  11093 
8339 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  CO-05l-8g 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  William  D. 
Alexander  (202)  566-3544. 

Treasury  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleau. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  566-3551 

RIN:  1545-/VN86 

2860.  MULTIPLE  TAXATION 

Significance:  Agency  Priority 

Legal  Auttiority:  26  USC  338  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  The  regulations  will  provide 
rules  on  the  determination  of  the 
amount  of  gain  or  loss  recognized  by  a 
target  corporation  upon  its  deemed  sale 
under  section  338(a)  of  the  stock  of 
certain  aHiliates  of  the  target 
corporation. 

Timetable: 


Action 


Dats  FR  at* 


Closed  -  Included  01/14/92 
in  Reg.  CO- 
111-90.  RIN 
1545-AQ05 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  CO-051-89 

Drafting  attorney:  Keith  Medleau  (202) 
566-3551. 

Reviewing  attorney:  William  D. 
Alexander  (202)  566-3544. 

Treasury  attorney:  Judd  Kelley  (202) 
566-2175. 

Agency  Contact  Keith  Medleau, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\'ice,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  566-3551 

RiN:  1545-AP02 

2861.  COMPUTATION  OF  SECTION 
382  LIMITATION 

Legal  Auttiority:  26  USC  382  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would 
explain  the  manner  and  method  of 
computing  the  section  382  limitation 
under  circumstances  when  there  are 
successive  ownership  changes,  capital 
contributions,  mergers  and  liquidations. 

Timetable: 


Action 


Dats 


FR  Ota 


Qosed  without       08/20/91 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-67-87 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3367. 


Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3280. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Keith  E.  Stanley. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  566-3367 

RIN:  1545-AK27 

2862.  NONDISCRIMINATION 
REQUIREMENTS  FOR  QUAUFIED 
PLANS;  APPLICATION  OF  THE 
AVERAGE  BENEFIT  PERCENTAGE 
TEST  TO  ESOPS 
Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401(a)(4) 
Internal  Revenue  Code  of  1986;  26  USC 
410(b)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
amend  certain  provisions  of  the 
proposed  section  401(a)(4)  regulations 
that  were  published  on  May  14, 1990, 
and  certain  provisions  of  the  proposed 
section  410(b)  regulations  that  were 
published  on  May  18,  1989,  to  clarify 
the  restructuring  rules  for 
nondiscrimination  testing;  to  clarify 
certain  safe  harbors  in  the  proposed 
regulations;  to  provide  that  ESOPs  are 
to  be  aggregated  with  other  qualified 
plans  for  purposes  of  the  average 
benefit  percentage  test;  and  to  clarify 
certain  provisions  in  the  proposed 
regulations  regarding  disaggregating 
plans  for  purposes  of  those  regulations. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  09/14/90    55  FR  37888 

NPRM  Comment    11/13/90    55  FR  37888 

Period  End 
Final  Action  T.D.    09/19/91     56  FR  47524 

6360 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Information:  EE-49-90 

Drafting  attorney:  Rebecca 
Wilson/David  Munroe  (202)  566-3251. 

Reviewing  attorney:  Nancy  Marks 
(202)377-9372 
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Treasury  attom^ 
535-6965. 


T.D.  8363  56  FR 

regulation  projedt 

Agency  Contad : 

Attorney,  Depar  merit 
Internal  Revenu< 
Constitution  A 
DC  20224,  202 

RIN:  1545-A056 


:  Richard  Shea  (202) 
'  17638  also  affected  this 


v^  nue 


5CB-3251 


SCELUMEOUS 


2863.  Ml 

REGULATI0»4S 

PLANS 

Legal  Authority 

Revenue  Code  o 
401(a)(17)  Intemtl 
1986;  28  USC 
Code  of  1986;  26 
Revenue  Code 
Internal  Revenui 
410(b)  Internal 

CFR  Citation: 


K)R  QUAUFIED 


401  (k) 


Fev 


2) 


Legal  Deadline: 

Abstract  These 
guidance  about 
compensation 
401(a){17).  This 
amendments  to 
regulations  un 
401(1),  and  410(W) 
further  guidance . 

Timetable: 


dir 


Action 


Drafting  attom«  y 
Wilson/David 

Reviewing  a 
535-3818 


Agency  Conta<|t 

Attorney, 
Internal  Reven 
Constitution 
DC  20224,  282 


RIN:  1545-A06 ! 
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David  Munroe, 

of  the  Treasury, 
Service,  1111 

NW..  Washington, 


26  USC  7805  Internal 
1986:  26  USC 
Revenue  Code  of 
Internal  Revenue 
use  401(1)  Internal 
1986;  26  USC  401(m) 
Code  of  1986;  26  USC 
enue  Code  of  1986 

CFRl 


None 

regulations  provide 
he  $200,000 
li  Qitation  under  section 
iocument  also  contains 
he  proposed 
section  4<n(k),  401(m), 
of  the  Code  to  provide 


Date 


FR  Cite 


NPRM  05/14/90  55  FR  19947 

NPRM  Comment  07/13/90  55  FR  19947 

Period  End 

Heanng  09/26/90  55  FR  19946 

Final  Action  TO.  09/19/91  56  FR  47603 

8362 

Small  Entities 

Governmental 
Organizations 

Government  Levels  Affected:  Local 

State,  Federal 

Additional  Infohnation: 


t  ffected:  Businesses, 
]  irisdictions, 


EE-22-90 

:  Rebecca 
Alunroe  (202)  566-3231. 

ttoiiey:  Nancy  Marks  (202) 


David  Munroe, 
Department  of  the  Treasury. 
Service,  1111 
A^jenue  NW.,  Washington, 
SB6-32S1 


Completed  Actions 


2864.  INCOME  TAX— PART  1— 
ADDITIONAL  PARTICIPATION 
REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
401(a)(26)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM.  Statutory, 

February  1,  1988. 

02/01/88  Deadline  for  final  regulations 

Abstract  The  regulations  set  forth  rules 
relating  to  minimum  participation 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/14/89    54  FR  6710 

NPRM  Comment    04/17/89    54  FR  6710 

Period  End 
Hearing  10/30/89    54  FR  32453 

NPRM  -  Priof         05/14/90    55  FR  19935 

NPRM 

Withdrawn 
Hearing  09/26/90    55  FR  19946 

Final  Action  TD.    12/04/91    56  FR  63410 

8375 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-44-87 

Drafting  attorney:  Terri  Harris  (202) 
343-6954. 

Reviewing  attorney;  Nancy  Marks  (202) 
343-6954. 

Agency  Contact  Terri  Harris,  Attorney, 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
202  343-6954 

RIN:  1545-AK46 _^__ 

2865.  NONDISCRIMINATION 
REQUIREMENTS  FOR  QUAUFIEO 
PLANS 

Significance:  Agency  Priority 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4m(a)(4) 
Internal  Revenue  Code  of  1986;  26  USC 
410(b)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadUna:  None 

Abstract  The  regulation  is  intended  to 
provide  guidance  concerning  the 
application  of  sections  401(a)(4)  and 
410(b)  of  Internal  Revenue  Code.  These 
sections  require  tax-qualified  pension 


plans  to  meet  certain  nondiscrimination 
requirements. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  05/14/90    55  FR  19897 

NPRM  Comment    07/13/90    55  FR  19897 

Period  End 
Hearing  09/26/90    55  FR  19946 

NPRM  12/03/90    55  FR  49906 

NPRM  Comment    02/01/91     55  FR  49906 

Period  End 
Final  Action  T.D.    09/19/91     56  FR  47524  . 

8360  « 

Final  Action  01/01/92 

Effective 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  EE-61-88   , 

Drafting  attorney:  Rebecca 
Wilson/Dave  Munroe  (202)  377-9372. 

Reviewing  attorneys:  Nancy  Marks 
(202)  343-6954. 

Agency  Contact  Rebecca  S.  Wilson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  343-6954 

RIN:  1545-AM95 

2866.  INCOME  TAX— PART  1— 
APPUCATION  OF 
NONDISCRIMINATION  RULES  TO 
INTEGRATED  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  401(1) 
Internal  Revenue  Code  of  1986;  26  USC 
401(a)(5)  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM,  Statutory, 
February  1.  198a 

Final  regulations  are  required  to  be 
issued  by  February  1. 1988. 

Abstract  The  regulations  would 
provide  rules  with  regard  to  the 
application  of  the  nondiscrimination 
rules  to  integrated  plans. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/15/88 

53  FR  45917 

NPRM  Comment 

01/17/89 

53  FR  45917 

Period  End 

Public  Hearing 

06/29/89 

54  FR  12925 

Final  Action  T.D. 

09/19/91 

56  "^  47610 

8359 
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Completed  Actions 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-l59-8e 

Drafting  attorney:  Patricia  McDermott 
(202)  566-4747, 

Reviewing  attorney:  Nancy  Mai  ks  (202) 
343-6954. 

Treasury  attorney:  Evelyn  Petscheic 
(202)  566-2175. 

Agency  Contact  Patricia  McDermott. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Ssrvice.  1111 
Constitution  Ave.  NW.,  Washington. 
DC  20224.  202  566-4747 

RIN:  1545-AI86  " 

2867.  NONDISCRIMINATION 
REQUIREMENTS  FOR  EMPLOYER 
MATCHING  CONTRIBUTIONS  AND 
EMPLOYEE  CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986;  26  USC  401  (m) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.401(m) 

Legal  Deadline:  NPRM.  Statutory. 
January  31.  1988. 

Abstract:  These  regulations  will 
provide  rules  relating  to 
nondiscrimination  requirements  for 
employer  matching  contributions  and 
employee  contributions.  The  regulations 
will  also  provide  rules  on  computing  the 
excise  tax  on  excess  contributions 
made  under  a  cash  or  deferred 
arrangement  and  on  excess  aggregate 
contributions. 

Timetable: 


Action 


Date  FR  Ota 


NPRM      '  08/08/88    53  FR  29719 

NPRM  Comment    10/07/88    53  FR  29719 

Period  End 
Hearing  03/14/89    54  FR  4045 

Closed  Project       08/15/91 

Combined  with 

RiN  1545-AI79 

(T.D.  8357) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-160-86 

Drafting  attorney:  Catherine  L 
Fernandez  (202)  566-3050. 

Reviewing  attorney:  Richard  Lent  (202) 

566-3050.  r 

Treasury  attorney:  Kurt  Lawson  (202) 

566-2175. 


Agency  Contact  Catherine  L. 
Fernandez,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N\\., 
Washington,  DC  20224.  202  566-3050 

RIN:  1545-AI80 

2868.  COVERAGE  RULES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  410(b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Rules  relating  to  minimum 
coverage  requirements  for  tax-qualified 
retirement  plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/18/89  54  FR  21437 

NPRM  Comment  07/17/89  54  FR  21437 

Period  End 

Hearing  11/20/89  54  FR  34790 

Final  Action  T.D.  09/19/91  56  FR  47638 

8363 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  EE-173-86 

Drafting  attorney:  Rebecca  Wilson  (202) 
343-6954. 

Reviewing  attorney:  Nancy  J.  Marlts 
(202)343-6954. 

Agency  Contact  Rebecca  Wilson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  343-6954 

RIN:  1545-/VK41 

2869.  DEFINITION  OF 
COMPENSATION 

Legal  Authority:  26  USC  4i4(s) 
Internal  Revenue  Code  of  1988;  26  USC 
415(c)(3)  Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  relating  to  the  definitions  of 
compensation  under  sections  414(s)  and 
415(c)(3)  of  the  Internal  Revenue  Code. 
These  are  the  definitions  used  to  apply 
the  nondiscrimination  provisions 
applicable  to  qualified  plans  and  apply 


the  Umits  on  benefits  and  contribution 
in  section  415. 

Timetable: 


Action 


Date 


FR  CMS 


NPRM  05/14/90  55  FR  19945 

Hearing  09/26/90  55  FR  19946 

Finirf  Action  T.D.  09/19/91  56  FR  47659 
8361 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-129-86 

Drafting  attorney:  David  Fuller  (202) 
566-4747. 

Reviewing  attorney:  Nancy  ].  Marks 
(202)  566-4621. 

Agency  Contact  David  Fuller. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  566-4747 

RIN:  1545-A066 

2870.  DEFINITION  OF  UNE  OF 
BUSINESS 

Legal  Authority:  26  USC  7805  Interna) 
Revenue  Code  of  1986;  26  USC  414  (r) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM,  Statutory. 
February  1.  1988. 

Abstract  Internal  Revenue  Code 
section  414  (r)  defines  line  of  business 
for  purposes  of  applying  the  coverage 
requirements  under  section  410  (b)  and 
the  benefits  test  under  section  129(d)(8). 

Timetable: 


Action 


Date 


FR  one 


NPRM  02/01/91  56  FR  3988 

NPRM  Comnr>ent  04/C2/91  56  FR  3988 

Period  End 

Hearing  05/16/91  56  FR  4022 

Final  Action  T.D.  12/04/91  56  FR  63420 

8376 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-147-87 

Drafting  attorney:  Thomas  G.  Schendt 
(202)  506-4741. 

Reviewing  attorney:  Rhonda  Migdail 
(202)  566-662a 

Treasury  attorney:  Richard  Shea  (202) 
566-4902. 

Agency  Contact  Thomas  G.  Schendt, 

Attorney,  Department  of  the  Treasury. 
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Internal  Revenue 
Constitution 
DC  20224,  202 

BIN:  1545-AL2: 


Service.  1111 
Avenue  NW..  Washington. 
:B6-4741 


2871.  INCENTIVE  STOCK  OPTIONS 

26  use  7805  Internal 
)f  1988:  26  USC  422A 
Code  of  1986 

26  CFR  1.422A-1;  26  CFR 


Legal  Authoiitjr: 

Revenue  Code 
Internal  RevenAe 


CFR  Citation 

1.422A-2 


Legal  Deadlin^ 

Abstract:  Outs 
regulations  wil 
changes  to  section 
Tax  Reform  j 
revised  regulations 
proposed  form 

Timetable: 

Action 


Final  Action  T.D 
8374 


Small  Entities 

Government 

Additional 

Drafting 
4741. 


Conta  ct: 


Agency 

Attorney 
Internal 
Constitution 
DC  20224,  202 


RIN:  1545-AN;  6 
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None 


anding  proposed 
be  revised  to  reflect 
422A  made  by  the 
of  1986,  PL  99-514.  The 
will  be  reissued  in 


Date 


FR  Ctte 


12/02/91    56  FR  61159 


Affected:  None 
L  evels  Affected:  None 
lnf<  irmation:  EE-llO-88 
Atton  ey:  Norm  Paul  (202)  566- 


Norman  Paul. 
DepArtment  of  the  Treasury. 
Rever  ae  Service,  1111 

A  kfenue  NW..  Washington. 
^66-4741 


2872.  ACCOUNTING  FOR  LONG-TERM 
CONTRACTS;  CORPORATIONS  FILING 
CONSOLIDATED  RETURNS  WITH  A 
CONTRACTOR 


Authority:  26  USC  7805  Internal 
lei  of  1986 

26  CFR  1 


Legal 

Revenue  Cod 


CFR  Citation 
Legal  Deadlii 

Abstract:  The 

for  t.he  manu 
subassembhe! 
be  incorpora 
an  extended 
in  the  case  of 
consolidated 

Timetable: 


fii 


t(d 


Action 


NPRM 

NPRM  Ccmmeji' 
Period  End 


b:  None 

regulation  provides  rules 
cturer  of  components  and 
reasonably  expected  to 
in  the  subject  matter  of 
deriod  long-term  contract 
members  of  a 
roup. 


Date 


FR  Cite 


01/06/86    51  FR  3 
03/07/86    51  FR  3 


Action 


Data 


FR  Ctte 


Closed  without       06/21/91 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  IA-121-85. 

Drafting  attorney:  Cheryl  Oseekey  (202) 

566-3388. 

Reviewing  attorney:  Eric  Pleet  (202)  566- 

3490. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Robert 
Scarborough  (202)  566-8277. 

Agency  Contact  Cheryl  Oseekey, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-3388 

RIN:  1545-AI19 


2873.  TAX  CONSEQUENCES  OF 
FEDERAL  FINANCIAL  ASSISTANCE 
PROVIDED  IN  CONNECTION  WITH 
TAXABLE  ASSET  ACQUISITIONS  OF 
TROUBLED  FINANCIAL  INSTITUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  597 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract  Purpose  of  regulation  is  to 
implement  changes  to  section  597  by 
FIRREA.  The  FDIC  needs  this  guidance 
to  facilitate  the  reorganization  of  failed 
S&L's. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without       08/01/91 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-045-89 

Drafting  attorney:  Bemita  Thigpen  (202) 
566-3829. 

Reviewing  attorney:  Steven  Glickstein 
(202)  566-3287. 

Treasury  attorney:  Gregory  Marich  (202) 
566-8277. 

Agency  Contact  Bemita  Thigpen, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


Completed  Actions 


Constitution  Avenue  NW..  Washington, 
DC  20224.  202  566-3829 

RIN:  1545-AN70 

2874.  TAX  TREATMENT  OF 
BENEFICIARIES  OF  CERTAIN 
FOREIGN  GRANTOR  TRUSTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  672 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  672 

Legal  Deadline:  None 

Abstract  Proposal  would  contain  rules 
concerning  grantor  trusts  where  a  U.S. 
beneficiary  has  made  a  gift  (directly  or 
indirectly)  to  a  foreign  grantor. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without       12/19/91 
regulations 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ILr00l-9i 

Drafting  attorney:  Leslie  A.  Cracraft 

(202)  566-6442. 

Reviewing  attorney:  Benedetta  A.  Kissel 

(202)  377-9493. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Leslie  A.  Cracraft. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  566-6442 

RIN:  1545-AP38 

2875.  TREATMENT  OF  PARTNERSHIP 
ALLOCATIONS  704(B) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  704(b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM.  Statutory. 

December  31.  1991. 

Temporary  regulations  sunset  on  that 

date 

Abstract  These  proposed  regulations 
state  the  rules  for  allocating  partnership 
'  nonrecourse  deductions  and  the 
corresponding  minimum  gain.  If  the  safe 
harbor  is  met,  the  allocations  will  be 
deemed  to  be  according  to  the  partner's 
interest  in  the  partnership  even  though 
such  allocations  cannot  have 
economical  effect.  The  regulation  also 
contains  special  rules  for  allocation 
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Completed  Actions 


losses  and  minimum  gain  attributable  to 
nonrecourse  debt  where  the  partner  or' 
person  related  to  the  partner  has  made 
the  nonrecourse  loan  to  the  partnership. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  T.D.    12/27/91     56  FR  66978 
8385 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-iO-gi 

Drafting  attorney:  Susan  Hamill  (202) 
377-9470. 

Reviewing  attorney:  Claire  Toth  (202) 
566-4320. 

Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Susan  HamilL 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  377-9470 

RIN:  1545-AP66 

2876.  TREATMENT  OF  PARTNERSHIP 

LIABILITIES 

Significance:  Agency  Priority 

Legal  Autiiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  98-369.  Sec  79 
Tax  Reform  Act  of  1984 

CFR  Citation:  28  Cm  1 

Legal  Deadline:  None 

Abstract  These  regulations  revise  the 
Income  Tax  Regulations  under  section 
752  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to 
changes  in  the  law  with  respect  to  a 
partner's  share  of  partnership  liabilities. 

Timetable: 


Action 


Data 


FR  en* 


NPRM  07/31/91  56  FR  36704 

NPRM  Comment  09/09/91  56  FR  36704 

Period  End 

Hearing  09/17/91  56  FR  36704 

Hearing  10/30/91  56  FR  47928 

Final  Action  T.D.  12Z27/91  56  FR  66978 

8385 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-22g-84 

Drafting  attorney:  Susan  Hamill  (202) 

377-9470. 

Reviewing  attorney:  Dianna  Miosi  (202) 

566-4070. 


Treasury  attorney:  Barksdale  Penick 
(202)  566-5453. 

Agency  Contact  Susan  HamilL 

Attorney,  Department  of  the  Treasury; 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  377-9470 

RIN:  154&-AP75 

2877.  TREATMENT  OF  PARTNERSHIP 

LIABILITIES 

Significance:  Agency  Priority 

Legal  Autiiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  98-369.  Sec  79 
Tax  Reform  Act  of  1984 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  These  regulations  revise  the 
Income  Tax  Regulations  under  section 
752  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to 
changes  in  the  law  with  respect  to  a 
partner's  share  of  partnership  Labilities. 

Timetable: 

Action 


Date 


FR  Cita 


NPRM  07/31/91  56  FR  36704 

NPRM  Comment  09/09/91  56  FR  36704 

Period  End 

Hearing  09/17/91  56  FR  36704 

Final  Action  T.D.  12/23/91  56  FR  66348 

8380 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-49-91 

Drafting  attorney:  Mary  Herman  (202) 

566-344a 

Reviewing  attorney:  Dianna  Miosi  (202) 

566-4070. 

Treasury  attorney:  Barksdale  Penick 

(202)  566-5453. 

Agency  Contact  Mary  A.  Herman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW-  Washington. 
DC  20224,  202  566-3440 

RIN:  1545-AP76 ^^^ 

2878.  SALVAGE  AND  REINSURANCE 

RECOVERABLE 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  832 

(b)(5)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 


Abstract  To  conform  existing 
regulations  to  the  treatment  of  salvage 
and  reinsurance  mandated  by  the 
Revenue  Reconciliation  Act  of  1990. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  03/15/91     56  FR  11127 

NPRM  Comment    05/14/91     56  FR  11127 

Period  End 
Final  Action  T.D.    01/28/92    57  FR  3131 

8390 

Small  Entities  Affected:  None  '- 

Government  Levels  Affected:  None 

Additional  Information:  FI-104-90 

Drafting  Attorney:  Katherine  A. 
Hossofsky  (202)  566-433e 

Reviewing  Attorney:  Steve  Hooe  (202) 
566-3289. 

Agency  Contact  Katherine  A. 
Hossofsky,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  566-4336 

RIN:  1545-AP37 ■ 

2879.  REAL  ESTATE  MORTGAGE 
INVESTMENT  CONDUITS  (REMICS); 
REPORTING  REQUIREMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  860G 
Internal  Revenue  Code  of  1986;  28  USC 
1275(c)  Internal  Revenue  Code  of  1988; 
26  USC  6049(d)(7)(D)Intemal  Revenue 
Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  provide 
guidance  on  how  to  elect  REMIC  status, 
and  the  reporting  requirements  on 
REMICs  and  brokers  or  middlemen 
holding  as  nominees  for  the  actual 
owner. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/07/89  54  FR  37125 

Hearing  03/14/90  55  FR  1215 

Final  Action  T.D.  09/30/91  56  FR  49512 
8366 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-27-89 

Drafting  Attorney:  James  W.  Canup 
(202)  566-3287. 

Reviewing  Attorney:  Laura  A.M. 
Uuritzen  (202)  566-345a 
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Treasury 
566-4702. 


Attorr  ey:  Anne  Crovitz  (202) 


Agency  Conta<^ 

Attorney,  Depa 
Internal  Reveni^ 
Constitution 
DC  20224,  202 


James  W.  Canup. 

1  tment  of  the  Treasury. 
Service.  1111 
Avjenue  NW..  Washington. 
5>6-3287 


RIN:  1545-AN5 


2880.  SPECIAL 
DETERMINING 


Legal  Authority: 

Revenue  Code 
Internal  Reven4e 


26  use  7805  Internal 
)f  1986:  26  USC  863 
Code  of  1986 


CFR  Citation: 


!6CFR1 


Legal  Deadline :  None 


Abstract:  The 

provides  the  general 
determining  th< 
and  fellowship 
section  117 
payments  is 
residence  of 
provided  for 
payor  to  a 
abroad.  In  sucl 
source  is 
source. 


Th: 


Timetable: 
Action 
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RULES  FOR 
SOURCE 


roposed  regulation 
leral  rule  for 
source  of  scholarships 
grants  as  defined  under 
. .. :  source  of  such 
de  [ermined  by  the 

payor.  A  special  rule  is 
ments  made  by  a  U.S. 
nonresident  alien  studjing 
circumstances,  the 
consi^iered  to  be  foreign 


Data 


PR  Cite 


Closed  wrthout       12/10/91 

regulations 

Small  Entitles  Affected:  Governmental 
Jurisdictions.  C  irganizations 

Government  I  evels  Affected:  Local. 

State.  Federal 

Additional  Infi  >rmatlon:  INTL-797-89 

Drafting  Attorjiey:  Carol  P.  Tello  (202) 

377-9059. 

Reviewing  Atlamey:  Thomas  D.  Fuller 

(202)  377-9059, 

Treasury  Atto  -ney:  Emily  McMahon 

(202)  343-0247 

Agency  Contact  Carol  P.  Tello 

Attomey-Adv  sor.  Department  of  the 
Treasury,  Inte  mal  Revenue  Service. 
1111  Constitu'  ion  Avenue  NW.. 
Washington,  ^C  20224,  202  377-9059 

RIN:  1545- 


■anU 


2881.  TRANSITION  RULES  FOR 
ALLOCATION  AND  APPORTIONMENT 
OF  INTEREST  EXPENSE  AND  RULES 
CONCERNING  THE  TREATMENT  OF 
FINANCIAL  ARRANGEMENTS  THAT 
ALTER  EFFECTIVE  INTEREST 
EXPENSE 
Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Jntemal 
Revenue  Code  of  1986:  26  USC  864(e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  The  interest  allocation 
transition  rules  are  a  complex  set  of 
provisions  featuring  a  three  part  phase- 
in  scheme.  Particular  statutory 
provisions  are  eligible  for  extended 
relief  from  the  generally  applicable 
phase-in  rule.  The  interest  equivalent 
portion  of  the  regulations  deals  with  the 
impact  of  financial  products  on  the  total 
amount  of  interest  expense  that  is 
subject  to  allocation. 

Timetable:  


Action 


Date 


FR  Cite 


Final  Action  T.D.    08/02/89    54  FR  31816 
8257 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-304-89 

Drafting  attorney:  Judith  Cavell  (202) 

566-6442. 

Reviewing  attorney:  Charles  Savenide 

(202)  377-9493. 

Treasury  attorney:  Emily  McMahon 
(202)  566-8275. 

Agency  Contact  Judith  Cavell. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  566-6442 

RIN:  154S-AN10 


Completed  Actions 


Abstract  This  regulation  would  provide 
rules  for  foreign  partners  to  compute 
gain  or  loss  on  the  sale  or  disposition  of 
United  States  real  property  interests 
upon  the  sale  of  a  partnership  interest 
or  a  distribution  in  liquidation  of  a 
partnership  interest 

Timetable: 


2882.  INCOME  TAX— PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  U.S.  REAL 
PROPERTY  INTERESTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897(e)(2) 
Internal  Revenue  Code  of  1986;  26  USC 
897(g)  Internal  Revenue  Code  of  1986; 
26  USC  1445(e)(5)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Action 


Date 


FR  Cite 


aosed  without       06/14/91 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-48-86 

Drafting  attorney:  James  Sams  (202) 

566-6645. 

Reviewing  attorney:  Charles  Besecky 

(202)  566-3319. 

Treasury  attorney:  Marlin  Risinger  (202) 

566-5791. 

Agency  Contact  James  Sams, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  566-6645 

RIN:  1545-AB98 

2883.  AMENDMENT  OF  SECTION 
1.901-2(EK3) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  901(i) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
to  implement  1988  Tax  Act  amendment 
to  Section  901  concerning  certain  tax 
subsidiaries  used  by  foreign 
governments.  Proposal  will  deny  foreign 
tax  credit  to  the  extent  that  there  is  a 
subsidy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/15/88    53  FR  45942 

Final  Action  TO.    10/31/91     56  FR  56007 
8372 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-942-86 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-6284. 
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Reviewing  attorney:  Charles  C. 
Savenide  (202)  377-9493. 

Treasury  attorney:  Peter  Byrne  (202) 
566-4979. 

Agency  Contact  Carol  E.  Murphy. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  566-6284 

RIN:  1545-AJ90 

2884.  CARRYBACK  AND 

CARRYFORWARD  OF  FOREIGN  TAX 

CREDITS 

t.egal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986 

CFR  Citation:  26CFR1 

Legal  Deadline:  None 

AtMtract  The  regulations  will  provide 
rules  regarding  the  carryback  and 
carryforward  of  excess  foreign  tax 
crecits  under  the  provisions  of  the 
Internal  Revenue  Code  of  1988. 

Timetable: 


Action 


Date 


FR'Cite 


Closed  wittKKit       12/02/91 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-945-80 

Drafting  attorney:  Bobby  Burns  (202) 
377-9059. 

Reviewing  attorney:  Carol  Doran  Klein 

(202)  566-3452. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Bobby  Bums. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224,  202  377-9059 

RIN:  1545-AM18 ■ 

2885.  PROFIT  AND  LOSS  TRANSITION 

RULES 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  987 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  provides 
transition  rules  for  those  foreign 
branches  of  U.S.  entities  who  used  a 
profit  and  loss  method  of  accounting 


prior  to  the  enactment  of  the  Tax 
Reform  Act  of  1986. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  08/25/88    53  FR  32405 

Final  Action  T.D.    09/25/91     56  FR  48433 
8367 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-393-88 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-6284. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 

Treasury  attorney:  Charles  Cope  (?02) 
343-0247. 

Agency  Contact  Carol  E.  Murphy, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  566-6284 

RiN:  1545-AM13 

2886.  CHANGE  IN  FUNCTIONAL 
CURRENCY  AND  DEFINITION  OF 
WEIGHTED  AVERAGED  EXCHANGE 
RATE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  985 
Internal  Revenue  Code  of  1986;  26  USC 
989  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  sets  forth  the 
adjustments  that  are  necessary  on  a 
change  in  functional  currency  and  the 
definition  of  weighted  average 
exchange  rate. 

Timetable: 


Action 


Date 


FR  Cite 


Treasury'  attorney:  Charles  Cope  (202) 
343-0247. 

Agency  Contact  Carol  E.  Murphy. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Servicei 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  566-6284 

RIN:  1545-AN53 

2887.  TRANSITION  RULE  FOR 
QUALIFIED  BUSINESS  UNITS  USING  A 
NET  WORTH  METHOD  OF 
ACCOUNTING  FOR  TAXABLE  YEARS 
BEGINNING  BEFORE  JANUARY  1, 
1987 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  989  (c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  provides 
transition  rules  for  those  foreign 
branches  of  United  States  entities  who 
used  a  net  worth  method  of  accounting 
prior  to  the  enactment  of  the  Tax 
Reform  Act  of  1986.  Under  the  Act. 
foreign  branches  must  now  account  for 
their  operations  under  the  profit  and 
loss  method  as  set  forth  in  section  987 
of  the  Code. 

Timetable: 


NPRM  09/20/89    54  FR  38694 

NPRM  Comment    11/20/89    54  FR  38694 

Period  End 
Final  Action  T.D.    09/25/91     56  FR  48433 

8367 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-472-89 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-6284. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 


Action 


Date 


FR  Cite 


NPRM  06/06/88    53  FR  20651 

Final  Action  T.D.    09/25/91     56  FR  48433 
8367 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-964-86 

Drafting  attorney:  Carol  E.  Murphy  (202) 
566-6284. 

Reviewing  attorney:  Robert  Katcher 
(202)  566-6795. 

Treasury  attorney:  Charles  Cope  (202) 
343-0247. 

Agency  Contact  Carol  E.  Murphy, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  566-6284 

RiN:  1545-AL29 
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288a.  DISC  REi  SULATION 
MODIFICATIOt  I 


Legal  Authority: 
Revenue  Code 
Internal  Revenie 


28  use  7805  Interna! 
)f  1988;  28  USC  992 
Code  of  198e 


CFR  Citation:    16  CFR  1 
Legal  Deadline:  None 

Abstract  The 

amend  sections 
1(a)(6)  of  the  n 
"paid  in"  capitil 
account  requirements 
Durbin  Paper  Sfock 

Timetable: 


I  egulation  will  remove  or 
1.992-l(d){l)  and  1.992- 
^ulations  to  remove 
and  separate  bank 
pursuant  to  the 
Company  case. 


Action 


Final  Action  T.D. 
8371 


Small  Entities 

Government 

Additional 

Drafting 
(202)  377-9059 

Reviewing 
(202)  377-9059 

Treasury  atton^y 

Agency 

Attomey-Ad 
Treasury,  Inter  lal 
1111  Constitution 
Washington, 

RIN:  1545-AOr 


i  Effected:  None 
Levels  Affected:  None 
Infohnation:  INTL-106-90 
attorney:  Thomas  L  Ralph 


attoi  ney:  Thomas  Fuller 


Conta^l: 


3V1S  or 


DO 


MO 


2889 

PAYMENTS 
INTERNATIONAL 
STOCK 


Legal  Authority: 

Revenue  Code 


CFR  Citation: 


Legal  OeadiirM :  None 


payn  lents 


tie 


Abstract  Wheji 
short  and 
or  interest  are 
a  foreigner  or 
to  determine 
payments.  The^e 
provide  such 
either  be  sourcM 
residence  of 
the  recipient 
using  whatevei 
these  regulations 
some  revenue 


th; 
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Date 


FR  CM* 


10/25/91     56  FR  55234 


Unassigned. 

Thomas  L  Ralph. 

,  Department  of  the 
Revenue  Service. 
Avenue  NW., 
20224.  202  377-9059 


i 


SOURCIIlG  OF  PASS-THROUGH 
FEES  PAID  IN 
SHORT  SALES  OF 


26  USC  7805  Internal 
jf  1986 


26  CFR  1 


securities  are  sold 
in  lieu  of  dividends 
)aid  by  a  U.S.  person  to 
vice  versa,  no  rules  exist 
source  of  stich 
regulations  will 
es.  The  payments  will 

by  reference  to  the 
payor  or  residence  of 
Tjaxpayers  now  are  likely 
rule  avoids  taxation: 

will  at  least  provide 
o  the  FISC. 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Ctosed  without 

ragulations 
NPRM 


01/08/92 


01/09/92    57  FR  860 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-106-B9 

Drafting  attorney:  Teresa  B.  Hughes 
(202)  566-6284. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  566-6284. 

Treasury  attorney:  Emily  McMahon 
(202)  343-0247. 

Agency  Contact  Teresa  B.  Hughes. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  566-6284 

RIN:  1545-AN34 

2890.  NONTAXABLE  TRANSFERS 
UNDER  SECTION  1491 

Legal  Authority:  26  USC  7805  Interna! 
Revenue  Code  of  1986;  26  USC  1492 
Internal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  purpose  of  the  regulation 
is  to  exempt  transfers  of  property  to 
foreign  partnerships  from  the  excise  tax 
imposed  by  section  1491.  on  the 
condition  that  gain  attributable  to  the 
property  at  the  time  of  transfer  is  taxed 
to  the  transferor  when  subsequently 
disposed  of  by  the  foreign  transferee 
partnership.  The  regulations  will  set 
forth  the  necessary  conditions  and 
exceptions  to  the  exemption. 

TIbm  ■i»iila, 

I  iiiieiautvi 


Action 


Date 


FR  Cite 


Closed  without       12/13/91 

regulations 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-260-88 

Drafting  attorney:  Elizabeth  Karzon 
(202)  586-6442. 

Reviewing  attorney:  Charles  Besecky 
(202)  566-6442. 

Treasury  attorney:  Marlin  Risinger  (202) 
566-5992. 

Agency  Contact  Elizabeth  Karzon, 

Attorney-Advisor,  Department  of  the 


Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  566-6442 

RIN:  154&-/VL96 

2891.  PAYMENT  OF  REFUNDS  TO 
CERTAIN  FIDUCIARIES  OF 
INSOLVENT  MEMBERS  OF 
AFFILIATED  GROUPS 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986;  26  USC  6402 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1502:  28  CFR 
6402 

Legal  Deadline:  None 

Abstract  The  regulations  will  address 
in  what  instances  a  refund  can  be  paid 
to  the  court-appointed  fiduciary  of  an 
insolvent  corporation  which  is  a 
member  of  an  affiliated  group  of 
corporations  filing  a  consolidated  return 
when  to  the  extent  the  Secretary 
determines  the  refund  is  attributable  to 
losses  or  credits  of  the  insolvent 
corporation. 

T1metat>le: 


Action 


Date 


FR  Cila 


Final  Action  T.D.    12/31/91     56  FR  67487 
6387 

Small  Entitles  Affected:  None  _ 

Government  Levels  Affected:  None 

Additional  Information:  CO-98-88 

Drafting  attorney:  Rose  Williams  (202) 
566-3231. 

Reviewing  attorney:  Lewis  Brickates 
(202)  566-3877. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact  Rose  Williams, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service.  . 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  566-3354 

RIN:  1545-/\M74 

2882.  CORPORATIONS; 
CONSOUDATED  RETURNS— SPECIAL 
RULES  RELATING  TO  DISPOStTtONS 
AND  DECONSOLIDATIONS  OF 
SUBSIDIARY  STOCK 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1906;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
337(d)  Internal  Revenue  Code  of  1986 


Federal  Register  /  Vol.  57,  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


17323 


TREAS— IRS 


Completed  Actions 


CFR  Citation:  26  CFR  1502;  26  CFR 
337(d) 

Legal  Deadline:  None 

Abstract:  Proposal  will  prevent  the 
consolidated  return  investment 
adjustment  rules  from  reflecting 
recognized  built-in  gains  or  loss  in  the 
basis  of  stock  bf  acquired  subsidiaries 
or  prevent  a  recognition  of  loss  on  a 
disposition  of  the  subsidiary's  stock. 

Timetable: 

Action Date  FR  CHe 

NPRM  11/26/90  55  FR  49075 

NPRM  Comment  12/26/90  55  FR  49075 

Period  End 

Hearing  01/25/91  55  FR  49090 

Final  Action  T.D.  09/19/91  56  FR  47379 

8364 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-93-go 

Drafting  attorney:  Mark  S.  Jennings 
(202)  566-2455. 

Reviewing  attorney:  John  Broadbent     ^ 
(202)  566-3216. 

Treasury  attorney:  Andrew  Dubroff 
(202)  566-5453. 

Agency  Contact-  Mark  S.  lennings. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  566-2455 

RIN;  1545-AP20 

2893.  RETAINED  RIGHTS 

Significance:  Agency  Priority 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2701 
Internal  Revenue  Code  of  1986;  28  USC 
2702  Internal  Revenue  Code  of  1986;  28 
USC  2703  Internal  Revenue  Code  of 
1986;  26  USC  2704  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Abstract:  Special  rules  modify  the 
valuation  of  specific  retained  rights  in 
corporations  and  partnerships,  the 
valuation  of  split  temporal  interests  in 
property,  the  effect  of  buy-sell 
agreements  and  options  upon  value,  the 
transfer  tax  consequences  of  lapsing 
rights  and  the  gift  tax  statute  of 
limitations. 


Timetable: 


Action 


Date 


NPRM  04/09/91  56  FR  14321 

NPRM  Comment  09/06/91  56  FR  14321 

Period  End 

Hearing  09/20/91  56  FR  14321 

Final  Action  T.D.  02/04/92  57  FR  4251 

8395 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-92-90 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  535-9512. 

Reviewing  attorney:  Lee  A.  Dunn  (202) 
566-9312. 

Treasury  attorney:  Robert  Weaver  (202) 
535-6965. 

Agency  Contact  Fred  Grundeman. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  535-9512 


Constitution  Avenue  NW..  Washington. 
DC  20224,  202  343-8556 

RIN:  1545-A092 


FR  Cit* 


RIN:  1545-AP44 


2894.  AVIATION  TAX  EXEMPTION 
FOR  CERTAIN  HELICOPTERS 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4041 
Internal  Revenue  Code  of  1986;  26  USC 
4261  Internal  Revenue  Code  of  1986;  26 
USC  4091  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  48;  26  CFR  49 
Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  fiie  exemption  from  the 
fuel  taxes  and  transportation  taxes  for 
helicopters  used  in  forestry,  oil  and  gas 
exploration,  and  emergency  medical 
transportation. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without       11/04/91 
regulations 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  PS-029-90 

Drafting  attorney:  Tyrone  Montague 
(202)  343-8556. 

Reviewing  attorney:  Frank  Boland  (202) 
566-4475. 

Agency  Contact  Tyrone  Montague. 

Attorrtif.  Department  of  the  Treasury. 
Intemaf  Revenue  Service,  1111 


2895.  TAX  ON  OZONE  DEPLETING 
CHEMICALS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4681 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract  Notice  of  proposed 
rulemaking  cross-references  to 
temporary  regulations  to  tax  on  ozone- 
depleting  chemicals. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  09/06/90    55  FR  36659 

NPRM  Comment    11/06/90    55  FR  36659 

Period  End 
Final  Action  T.D.    11/04/91     56  FR  56303 

8370 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-73-89 

Drafting  attorney:  Ruth  Hoffman  (202) 
566-4475. 

Reviewing  attorney:  Jeffrey  Nelson  (202) 
566-4077. 

Treasury  attorney:  Heidi  Ebel  (202)  566- 
2175. 

Agency  Contact  Ruth  Hoffman. 

Attorney,  Department  of  the  Treasur>'. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-4475 

RIN:  154&-AO08 

2896.  AMENDMENTS  TO  SECTION 
4681  BY  REVENUE  RECONCILIATION 
ACT  OF  1990 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4681 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract  This  notice  of  proposed 
rulemaking  cross-references  to 
temporary  regulations  on  tax  on  ozone- 
depleting  chemicals. 
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Thwetabte: 

Action 

NPRM 

NPRM  Corrwient 

Penod  End 
Fnal  Action  TO. 

6370 


31/02/91     56  FR  50 
)3/04/91     56  FR  50 

11/04/91     56  FR  56303 


J:  Businesses. 
Iiiisdictions. 


Small  Entitles  AHected: 

Covemmentdl 
Organizations 

Government  Lei^els  Affected:  Local 
State.  Federal 

Additional  InfoHnation: 

attorney:  Ruth  t^^ni 


Drafting 
an  (202)  566-4475. 

attoniejr  Jeff  Nelson  (202) 


Reviewing 
566-4077. 

Treasury  attome  y 
2175. 

PS-97-90 

Agency  Contac^ 

Attorney.  Depar  ment 
Internal  Revenui 
Constitution  Av(  nue 
DC  20224.  202  5qB-4475 

RIN:  1545-AP32 


Aje 


23 


2897.  ODC 
Significance: 

Legai  Auttiortty 

Revenue  Code 
Internal  Revenu^ 

CFR  Citation: 

Legal  Deadline: 

Atwtract  Notic< ! 
rulemaking  cros  j 
temporary  regul  itii 
tax  under  sectiqn 

Timetatile: 


Action 

NPRM 

Ftnal  Action  TD. 
6370 


Small  Entities 

Organizations 

Govemroent 

Stt'te.  Federal 

Additional  Infohnation: 


Drafting  attorn*  y 
566-4475. 


Reviewing 
566-4077. 

Treasury 
2175. 
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Date 


FR  Cite 


Heidi  Ebel  (202)  566- 


Ruth  Hodman. 

of  the  Treasury. 
Service,  1111 

NW..  Washington. 


SPE<  ;iAL  RULE  4682 


ncy  Priority 

26  use  7805  Internal 
•  1986;  26  USC  4682 
Code  of  1986 

CFR  52 


None 

of  proposed 
-references  the 

ions  on  floor  stocks 

4682. 


Date 


FR  CM* 


08/14/91  56  FR  40286 
11/04/91  56  FR  56303 


Affected:  Businesses. 
Affected:  Local. 


Uvelsi 


PS-60-91 
Ruth  Hoffman  (202) 


Agency  Contact  Ruth  Hoffman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  20Z  586-4475 

RIN:  1545-AP84 

2898.  TELEFILE  USING  VOICE  PRINT 
SIGNATURE 

Significance:  /Agency  Priority 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6011(a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:   26  CFR  1.6012-7T;  26 
CFR  1.6061-2T:  28  CFR  1.8065-2T 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
that  certain  individual  taxpayers  under 
the  TeleFile  Test  project  shall  make 
and  file  their  individual  income  tax 
returns  by  telephone,  providing  voice 
print  signatures. 

Timetable: 


attorney.  Jeff  Nelson  (202) 
attonley:  Heidi  Ebel  (202)  566- 


Action 


Date 


FR  Cite 


Oosed  without       01/24/92 

regulations 

Small  EnUtles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-075-9l 

Drafting  Attorney:  Mary  Goode  (202) 
566-3861. 

Reviewing  Attorney:  William  Jackson 
(202)  586-4104. 

Agency  Contact  Mary  Goode.* 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  586-3861 

RIN:  1545-AJP17 

2899.  TELEFILE  USING  VOICE  PRMT 
SIGNATURE 

Significance:  Agency  Priority 

Legal  Autfiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  eOll(a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6012-7T:  26 
CFR  1.6061-2T:  26  CFR  1.6065-2T 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
that  certain  individual  taxpayers  under 
the  TeleFile  Test  Project  shall  make 
and  file  their  individual  income  tax 
returns  by  telephone,  providing  voice 
print  signatures. 


Completed  Actions 


Timetable: 


Action 


Date 


FRCtte 


Closed  wtttxjut       01/24/92 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-75-91 

Drafting  Attorney:  Mary  Goode  (202) 
566-3861. 

Reviewing  Attorney:  William  Jackson 
(202)  566-4104. 

Agency  Contact  Mary  Goode. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  566-3861 

RIN;  1545-AP89 

2900.  INFORMATION  REPORTING  ON 
REAL  ESTATE  TRANSACTIONS 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  proposed  to 
adopt  as  final  rules  relating  to  the 
reporting  of  real  estate  transactions. 

Timetable: 


Action 


Date 


FRCNe 


04/03/87  52  FR  10774 

07/22/87  52  FR  23306 

12/13/90  55  FR  51282 

01/01/91 


NPRM 

Hearing 

Final  Action  T.D. 

8323 
Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-95-86. 

Drafting  attorney:  John  Moriarty  (202) 
343-2382. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-8131. 

Treasury  attorney:  Judge  Kelley  (202) 
566-2175. 

Agency  Contact  John  Moriarty. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington. 
DC  20224.  202  343-2382 

RIN:  1545-AJ25 
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TREAS— IRS 


Completed  Actions 


2901.  RETURN  REQUIREMENT 
WHERE  CASH  RECEIVED  IN  TRADE 
OR  BUSINESS  (RRA  1990.  SECTION 
11318(A)) 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  60501 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6050M 

Legal  Deadline:  Final,  Statutory.  June  1. 
1991. 

Abstract  This  regulation  covers 
consideration  of  what  monetary 
instruments  should  be  covered  in  the 
definition  of  cash  received  in  a  trade  or 
business  for  purposes  of  the 
information  reporting  requirement. 

Timetable: 


Timetable: 


Action 


CMS  FR  Ctts 


NPRM  05/t5/91  56  FR  22379 

Hearing  06/28/91  56  FR  22379 

Final  Action  T.D.  11/15/91  56  FR  57974 
8373 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-il7-go 

Drafting  attorney:  Philip  Scott  (202)  566- 
3828. 

Reviewing  attorney:  Vincent  Cardella 
(202)  566-4425. 

Agency  Contact  Philip  Scott  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
202  566-3826 

RIN:  1545-AP54 

2902.  DISCLOSURE  OF  RETURN 
INFORMATION  TO  THE  BUREAU  OF 
THE  CENSUS 

Legal  Autt>ority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6103(j) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  Proposed  regulation  would 
authorize  the  disclosure  of  additional 
items  of  return  information  to  the 
Bureau  of  the  Census  for  use  in  certain 
statistical  programs. 


Action 


Dste 


FR  ate 


NPRM  03/15/91     56  FR  9182 

NPRM  Comment    05/16/91     56  FR  9182 

Period  End 
Final  Action  T.D.    12/16/91     56  FR  65187 

8377 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-034-90 

Drafting  attorney:  Paul  Winkler  (202) 
566-443a 

Reviewing  attorney:  Karin  Gross  (202) 
566-4430. 

Agency  Contact  Paul  Winkler, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  566-4430 

RIN:  154&-AP42 

2903.  EMPLOYER  IDENTIFICATION 
NUMBERS  FOR  PURPOSES  OF 
ADMINISTERING  THE  FOOD  STAMP 
ACT  OF  1977 

Significance:  Agency  Priority 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6109-2 

Legal  Deadline:  None 

Abstract  These  regulations  authorize 
the  Secretary  of  Agriculture  to  require 
applicant  retail  food  stores  and 
wholesale  food  concerns  to  furnish  their 
employer  identification  numbers  to  the 
Secretary  of  Agriculture. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/24/91  56  FR  33888 

Hearing  08/30/91  56  FR  33890 

Final  Action  T.D.  10/01/91  56  FR  49684 
8369 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-51-91 

Drafting  attorney:  Lisa  Byun  (202)  566- 
6407. 

Reviewing  attorney:  George  Baker  (202) 
566-9292. 

Treasury  attorney:  Eve  Elgin  (202)  535- 
6966. 

Agency  Contact:  Lisa  Byun,  Attorney, 
Department  of  thie  Treasury,  Infernal 
Revenue  Service.  1111  Constitution 


Avenue  NW..  Washington.  DC  20224. 
282566-6407 

RIN:  1545-AP80 


2904.  STATUTE  Of  UM1TAT10NS  ON 
COLLECTION  AFTER  ASSESSMENT 
AND  COLLECTION  AFTER 
COMMENCEMENT  OF  JUOtCIAL 
PROCEEDINGS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  6502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6502  1 

Legal  Deadline:  None 

At>stract  Section  6502  of  the  Internal 
Revenue  Code  of  1986  was  amended  by 
section  1015{u)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  to 
provide  that  the  statute  of  limitations 
on  administrative  collection  is  extended 
if  a  timely  suit  to  collect  is  commenced 
and,  furthermore,  that  the  statute  is 
extended  until  any  judgment  obtained 
becomes  unenforceable.  Treasury 
Regulation  301.6502-1  must  be  changed 
to  conform  to  this  new  statutory 
provision. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  06/18/91     56  FR  27928 

Final  Action  T.D.    02/11/92    57  FR  4937 
8391 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GL-72l-8a 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  535-9682. 

Reviewing  attorney:  Robert  Miller  (202) 
566-966a 

Agency  Contact  Kevin  Connelly. 
Senior  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  535-9682 

RIN:  1545-AM71 

2905.  ACCURACY  RELATED 
PENALTIES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6862 
Internal  Revenue  Code  of  1986;  26  USC 
6664  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Legal  Deadline:  None 
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I  si 


ar  y 


Abstract  The 

provide  rules 
the  accuracy- 
negligence  or 
regulations, 
understatemeiit 
substantial  va 
under  Chapter 
computing  the 
of  the  penalt 

Timetable: 


regulations  would 

nd  definitions  relating  to 

ated  penalties  for 
iisregard  of  rules  or 

substantial 

of  income  tax,  and  any 
uated  overstatement 
1,  including  rules  for 
penalties  and  for  waivers 


les 


Action 


NPRM 
Hearing 

Final  Action  T.I 
8381 

Small  Entities 


Agency 

Law  Speciah 
Treasury 
1111  Constitut 
Washington 

RIN:  1545-AO$8 
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Date 


FR  CHe 


03/04/91     56  FR  8943 
06/03/91     56  FR  12142 
12/31/91     56  FR  67492 


Affected:  None 
Government  I  evels  Affected:  None 
Additional  Infi  >rmation:  IA-015-90 
La 


w  Specialist:  Gail  M. 
S66-4442. 


Drafting  Tax 
Winkler  (202) 

Reviewing  Attbmey:  Norlyn  D.  Miller, 
Jr.  (202)  566-32  ^3 

Treasury  Atto;  ney:  Evelyn  Elgin  (202) 
535-6966. 


Contact:  Gail  Winkler,  Tax 

Department  of  the 
Intehial  Revenue  Service, 
on  Avenue  NW., 
20224,  202  566-4442 


EC 


2906.  UNDERSTATEMENT  OF 
TAXPAYERS  LIABILITY  BY  INCOME 
TAX  RETURN  PREPARER 


Significance: 

Legal  Authority; 

Revenue  Code 


CFR  Citation 

1.6694-1:  26 
3;  26  CFR  1. 


CIR 
6614-4 


Legal  Deadlin  t:  None 


Abstract:  To 

light  of  the 
the  changes 
to  change  the 
subject  to  the 
6694(a)  from 
negligence  or 
rules  and  re, 
understatemeiit 
which  there 
possibility  of 
merits. 


Agency  Priority 

26  use  7805  Internal 
of  1986 

26  CFR  1.6694-0:  26  CFR 
1.6694-2;  26  CFR  1.6694- 


I  rovide  new  guidance  in 
OgRA  1989  changes.  One  of 
de  by  OBRA  1989  was 
standard  of  conduct 
penalty  under  section 

understatement  due  to 
ntentional  disregard  of 
ons  to  an 
due  to  a  position  for 
not  a  reahstic 
leing  sustained  on  its 


ma 


a^ 


gu  atic 


was 


Completed  Actions 


Timetable: 


Action 


Date 


FR  CHe 


NPRM 

03/04/91 

56  FR  8959 

NPRM  Comment 

05/15/91 

56  FR  8959 

Penod  End 

Hearing 

06/03/91 

56  FR  12142 

Final  Action  T.D. 

12/31/91 

56  FR  67509 

8382 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LA-038-90 

Drafting  Attorney:  Lisa  Byun  (202)  566- 
6407. 

Reviewing  Attorney:  Norlyn  Miller  (202) 
506-3273. 

Treasury  Attorney:  Eve  Elgin  (202)  535- 
6966. 

Agency  Contact  Lisa  By\m,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
202  566-6407 

RIN:  1545-A082 

2907.  SECTIONS  6721-6724  AS 
REVISED  BY  THE  OMNIBUS 
RECONCILIATION  ACT  OF  1989 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6721 
Internal  Revenue  Code  of  1986;  26  USC 
6722  Internal  Revenue  Code  of  1986;  28 
USC  6723  Internal  Revenue  Code  of 
1986;  26  USC  6724  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  6721;  26  CFR 
6722;  26  CFR  6723;  26  CFR  6724 

Legal  Deadline:  None 

Abstract:  TheTregulations  provide 
guidance  to  persons  required  to  file 
information  returns  of  changes  made  by 
the  Revenue  Reconciliation  Act  of  1989 
to  penalties  for  the  failure  to  file 
information  returns  on  or  before  the 
required  filing  date  and  for  failure  to 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-119-90 

Drafting  attorney:  Renay  France  (202) 
566-3627. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3928. 

Treasury  attorney:  Joan  Leonard  (202) 
566-2794. 

Agency  Contact  Renay  France. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N'W..  Washington, 
DC  20224,  202  566-3627 

RIN:  1545-AP55 


2908.  DISCLOSURE  OF  TAX  RETURN 
INFORMATION  FOR  PURPOSES  OF 
QUALITY  OR  PEER  REVIEWS. 
DISCLOSURE  OF  TAX  RETURN 
INFORMATION  DUE  TO  INCAPACITY 
OR  DEATH  OF  TAX  RETURN 
PREPARER 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7216 
(b)(3)  Internal  Revenue  Code  of  1986;  26 
USC6713(b)  Internal  Revenue  Code  of 
1966 

CFR  Citation:  26  CFR  301.7216-2T 

Legal  Deadline:  None 

Abstract  Regulations  are  intended  to 
adopt  an  additional  exception  to  the 
general  rule  prohibiting  the  disclosure 
of  tax  return  information  provided  to  a 
tax  return  preparer  by  a  taxpayer.  The 
change  was  mandated  by  OBRA  1989 
which  required  the  Secretary  to 
prescribe  by  regulation,  the 
circumstances  under  which  tax  return 
information  may  be  disclosed  in  the 
course  of  a  quality  or  peer  review.  No 
potential  cost  is  foreseen.  The 
regulation  is  intended  to  assist  in 
improving  the  accuracy  of  income  tax 
returns. 


report  correct  information 

on  these 

Timetable: 

returns. 

Action                        Date           FR  Cite 

Timetable: 

NPRM                      12/28/90    55  FR  53313 

Action 

Date 

FR  one 

Wearing                   06/03/91     56  FR  12142 

NPRM 

02/21/91 

56  FR  7001 

Final  Action  T.D.    12/27/91     56  FR  66995 
8383 

NPRM  Comment 
Period  End 

04/22/91 

56  FR  7001 

Small  Entities  Affected:  Undetermined 

Hearing 

Final  Action  T.D. 
8386 

09/09/91 
12/30/91 

56  FR  31362 
56  FR  67178 

Government  Levels  Affected:  None 
Additional  Information:  LA-083-90 

Small  Entities  Affected:  Undetermined 
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Completed  Actions 


Drafting  attorney:  David  Meyer  (202) 
566-9293. 

Drafting  attorney:  Norlyn  Miller  (202) 
566-3273. 

Treasury  attorney:  Eve  Elgin  (202)  566- 
6966. 

Agency  Contact  David  Meyer. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  566-9293 

RIN:  154S-AP34 

2909.  CIVIL  CAUSE  OF  ACTION  FOR 
FAILURE  TO  RELEASE  A  LIEN  UNDER 
I.R.C.  6325 

Legal  Authority:  PL  100-647,  Sec  6240; 
26  use  7805 

CFR  Citation:  26  CFR  301.7432 

Legal  DeacHlne:  None 

Abstract  The  new  section  7432  grants 
taxpayers  the  right  to  bring  a  cause  of 
action  for  damages  in  Federal  District 
Court  if  any  officer  or  employee  of  the 
Internal  Revenue  Service  knowingly  or 
negligently  fails  to  release  a  lien  under 
section  6325  on  property  of  the 
taxpayer.  Damages  will  not  be  awarded 
for  failure  to  release  a  lien  unless  the 
court  determines  that  the  taxpayer  has 
exhausted  all  administrative  remedies 
within  the  Internal  Revenue  Service. 
The  Secretary  must  provide  by 
regulations  a  reasonable  procedure  for 
the  taxpayer  to  notify  the  Service  of  a 
failure  to  release  a  lien  on  property  of 
the  taxpayer.  Currently,  we  are 
considering  regulations  that  will 
provide  procedures  for  a  taxpayer  to 
notify  the  Service  of  a  failure  to  release 
a  lien  and  procedures  for  administrative 
exhaustion  of  remedies. 

Timetable: 


AetkMi 


Date 


FR  Cite 


NPRM  06/25/91     56  FR  28839 

Final  Action  T.D.    01/30/92    57  FR  3537 
8393 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-706-88 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  535-9682. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  535-9668. 

Agency  Contact  Kevin  B.  Connelly. 

Senior  Attorney  (Tax).  Department  of 
the  Treasury.  Internal  Revenue  Service, 


1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  535-9682 

RIN:  1545-AM63 

2910.  CIVIL  CAUSES  OF  ACTION  FOR 
UNAUTHORIZED  COLLECTION 
ACTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  100-647.  Sec 
6241;  26  USC  7433 

CFR  Citation:  28  CFR  301.7433a 

Legal  Deadline:  None 

Abstract  PL  100-647.  Sec  6241.  adds  a 
new  section  7433  to  the  Internal 
Revenue  Code.  This  provision  allows 
taxpayers  to  sue  the  Internal  Revenue 
Service  to  recover  economic  damages  if 
a  Service  employee,  in  connection  with 
the  collection  of  a  tax.  recklessly  or 
intentionally  disregards  any  provision 
of  the  Code  or  regulations.  The  new 
implementing  regulation  will  establish 
administrative  remedies  for  taxpayers 
to  meet  the  statutory  requirement  that 
administrative  remedies  be  exhausted 
prior  to  a  court  award  of  damages.  The 
regulation  will  also  outiine  what  steps 
taxpayers  should  take  to  satisfy  the 
statutory  requirement  that  they  mitigate 
their  damages. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/25/91     56  FR  28842 

Final  Action  T.D.    01/30/92    57  FR  3535 
8392 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Additional  Information:  GL-707-88 

Drafting  attorney:  Kevin  Connelly  (202) 
535-9682. 

Reviewing  attorney:  Robert  Miller  (202) 
535-9668. 

Agency  Contact  Kevin  Connelly. 

Senior  Attorney  (Tax),  Department  of 
the  Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224.  202  535-9682 

RIN:  1545-AM65 

2911.  TREATMENT  OF  LEASE 
PAYMENTS  AS  QUAUFIED 
WITHDRAWALS  FROM  A  CAPITAL 
CONSTRUCTION  FUND  ESTABLISHED 
UNDER  SEC.  607(A)  OF  THE 
MERCHANT  MARINE  ACT  OF  1936 

Legal  Authority:  26  USC  7518  Internal 
Revenue  Code  of  1988 


CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  regulation  is  intended  to 
permit  shipping  operators  who  have 
established  capital  construction  funds 
under  the  Merchant  Marine  Act  of  1936 
as  amended,  to  make  "qualified 
withdrawals"  from  the  funds  to  lease 
vessels,  in  addition  to  the  present 
practice  of  purchasing  vessels.  There 
are  no  practical  alternatives  other  than 
purchasing  or  leasing  vessels.  The 
potential  costs  of  leasing  are  the  same 
as  purchasing;  no  more  money  than  is 
deposited  into  a  capital  construction 
fund  can  be  used.  The  owner  of  a  fund 
can  decide  whether  leasing  or 
purchasing  is  cheaper.  The  benefit 
(purpose)  is  to  permit  shipping  industry 
acquisition  practices  to  be  consistent 
with  a  long-term  trend  toward  vessel 
acquisition  through  lease  rather  than 
purchase. 

Timetable: 


Action 


Date  FR  Cite 


Closed  without       01/31/92 
regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-050-89 

Drafting  tax  law  specialist:  William 
Gordon  (202)  377-6349. 

Agency  Contact  William  Gordon.  Tax 
Law  Specialist.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  377-6349 

RIN:  1 J45-AN90 

2912.  EXCISE  TAX  RELATING  TO 
GAIN  OR  OTHER  INCOME  REALIZED 
BY  ANY  PERSON  ON  RECEIPT  OF 
GREENMAIL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  5881 
Internal  Revenue  Code  of  1988;  26  USC 
6001  Internal  Revenue  Code  of  1986:  26 
USC  6011  Internal  Revenue  Code  of 
1986;  26  USC  6061  Internal  Revenue 
Code  of  1986;  26  USC  6071  Internal 
Revenue  Code  of  1986;  26  USC  6091 
Internal  Revenue  Code  of  1986;  26  USC 
6161  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  156  (New):  26 
CFR  602 


Legal  Deadline:  None 
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Completed  Actions 


Abstract: 

to  the  mannei 
and  paying 
percent  Excisfe 
respect  to  the 

Timetable: 


Proposed  regulations  relating 
and  method  of  reporting 
!  nondeductible  50 
Tax  imposed  with 
receipt  of  "Greenmail". 


Action 


Date 


FR  Cite 


NPRM 

Final  Action  T. 

8379 
Final  Action 

Effective 


06/10/91     56  FR  26631 
12/18/91     56  FR  65684 

12/18/91     56  FR  65684 


Affected:  None 
.evels  Affected:  None 
lnK>rniation:  IA-7-88 
ttorhcy:  Warren  Joseph  (202) 


Small  Entitiei 

Government 

Additional 

Drafting  a 
566-4430. 

Reviewing  att  jmey:  Karin  G.  Gross 
(202)  566-3889 

Treasury  atto  Tiey:  J.  Judge  Kelley  (202) 
566-8527. 


Agency 

Attomey-AdvJ 

Treasury 


Contact  Warren  Joseph. 

sor.  Department  of  the 
Int^al  Revenue  Service, 


1111  Constitution  Avenue  M/V.. 
Washington.  DC  20224.  262  566-4430 

RIN:  1545-AU7 

2913.  EXPANDING  RELIEF  UNDER 
SECTION  301.9100-1  OF 
REGULATIONS  TO  ALL  OTHER 
SUBTITLES  EXCEPT  A,  T,  &  S  BY 
AMENDING  THE  REGULATION 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.9100 

Legal  Deadline:  None 

Abstract:  Currently,  relief  is  available 
only  for  elections  set  by  regulations 
under  subtitle  A  of  the  Internal 
Revenue  Code.  This  project  expands 
relief  to  all  other  subtitles  except:  E.  G. 
H.  and  I. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 
Effective 


02/13/59 


AcUon 

Date 

FR  Cite 

NPRM 

04/05/91 

56-FR  14041 

NPRM  Ckjmment 

05/15/91 

56  FR  14041 

Period  End 

Hearing 

06/03/91 

56  FR  24357 

Final  Action  T.D. 

12/13/91 

56  FR  64980 

8378 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-026-90 

Drafting  attorney:  Barbara  Walker  (202) 
566-3453. 

Reviewing  attorney:  Rudolph  Planert 
(202)  566-9293. 

Treasury  attorney:  Joan  Leonard  (202) 
566-2794. 

Agency  Contact*  Barbara  Walker, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  566-3453 

RIN:  1545-AP61 

[FR  Doc.  92-5539  Filed  04-24-92:  8:45  am] 
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DEPARTMEJilT  OF  THE  TREASURY  (TREAS) 
Office  of  T1  irift  Supervision  (OTS) 


Office  of  Thrift  Supervision 
12CFRCh.V 

(No.  92-1021 


Agenda  of 

AGENCY:  Offi 

Treasury 

action:  Publi 


Fekleral  Regulations 

of  Thrift  Supervision. 


C3  I 


I  ;ation  of  agenda  items. 


summary:  Th 

Supervision 


(( )TS) 


Office  of  Thrift 

is  hereby  publishing 


items  for  the  April  Unified  Agenda  of 
Federal  Regulations. 

A  number  of  the  agenda  items  refer  to 
statutory  requirements  imposed  by 
FIRREA.  These  items  refer  to  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989  (FIRREA), 
Pub.  L.  101-73, 103  Stat.  183,  signed  into 
law  on  August  9, 1989,  which 
restructured  the  regulation  of  the  thrift 
industry.  In  addition,  there  are 
references  to  the  recently  enacted 
Federal  Deposit  Insurance  Corporation 


Improvement  Act  of  1991  (FDICIA),  Pub. 
L.  102-242, 105  Stat.  2236  (1991). 

ADDRESSES:  Information  Services 
Division,  Office  of  Thrift  Supervision, 
1700  G  Street  NW..  Washington,  DC 
20552. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  persons  listed  below  for  specific 
agenda  items. 

Dated:  March  16, 1992. 

By  the  Office  of  Thrift  Supervision. 

Timothy  Ryan, 

Director. 
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Se- 
quence 
Number 


2915 
2916 
2917 
2918 
2919 

2920 
2921 
2922 
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Title 


12CFR545 
12  CFR  563 
12  CFR  563 
12  CFR  563g 
12  CFR  564 


Regulatory  Capital  Requirements  for  Savings  Associations . 
Mutual  Holding  Companies . 


Bonds  for  Directors,  Officers.  Employees,  and  Agents;  Form  and  AnKHjnt  of  Bonds 

Sales  of  Securities  at  Savings  Association  Offices -• 

Excerpts  From  the  Unifomi  Standards  of  Professional  Appraisal  Practice  Applicable  to  Federally 

Related  Transactions 

12  CFR  545    Accounting  and  Reporting  Requirements - 

12  CFR  567    Regulatory  Capital:  Leverage  Ratio  Requirement ™ 

12  CFR  574    Agency  Disapproval  of  Directors  and  Senior  Executive  Officers - 

12  CFR  500    Applications  Restructuring — 


Regulation 
Identifier 
Numt>er 


155O-AA01 
1550-AA03 
1550-AA05 
1550-AA09 

1550-AA30 
1550-AA31 
1550-AA32 
1550-AA36 
1550-AA37 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  Of  Thrift  Supervision  (OTS) 


Proposed  Rule  Stage 


2914.  PROMPT  CORRECTIVE  ACTION 

Significance:  Agency  Priority 

Legal  Auttiority:  12USC1464 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  Final,  Statutory, 
September  19, 1992. 

Abstract 

In  January,  1989,  the  Federal  Home 
Loan  BanJc  Board,  the  predecessor  to 
the  OTS,  issued  an  advance  notice  of 
proposed  rulemaking  on  early 
intervention  which  proposed  defining  a 
particular  level  of  capital  below  which 
a  savings  association  would  be  in 
unsafe  and  unsound  condition  to 
transact  business.  The  OTS  postponed 
the  succeeding  steps  in  that  rulemaking 
because  it  anticipated  that  Congress 
would  provide  direction  in  the  area  of 
early  intervention.  On  December  19. 


1991.  the  President  signed  into  law 
FDICIA.  which  addressed  this  matter 
under  "prompt  corrective  action". 

Section  131  of  FDICL\  added  a  new 
section  38  to  the  Federal  Deposit 
Insurance  Act  in  order  to  establish  a 
new  system  for  the  supervision  of 
banks  and  savings  associations  based 
on  capital  levels.  Under  this  new 
system,  regulators  must  impose 
increasingly  stringent  restrictions  on  the 
activities  and  operations  of  institutions 
as  their  capital  falls  below  required 
levels. 

Each  appropriate  Federal  banking 
agency  ("AFBA"),  including  the  OTS.  in 
consultation  with  other  AFBAs  is 
directed  to  prescribe 


Timetable: 

Action 

DM* 

FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  End 

01/10/89 
02/09/89 

54  FR  826 
54  FR  826 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  rules,  issue  orders  and  take 
other  necessary  actions  to  implement 
the  prompt  corrective  action  provisions. 

Agency  Contact  Deborah  Dakin, 

Assistant  Chief  Counsel,  Regulations  & 
Legislation  Division,  Department  of  the 
Treasury,  Office  of  Thrift  Supervision, 
1700  G  Street  NW.,  Washington.  DC 
20552,  202  906-6445 

RIN:  155O-AA02 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  Of  Thrift  Supervision  (OTS) 


Final  Rule  Stage 


2915.  REGULATORY  CAPITAL 
REQUIREMENTS  FOR  SAVINGS 
ASSOCIATIONS 

Significance:  Agency  Priority 

Legal  Auttiority:  5  USC  552;  5  USC  559: 
12  USC  1462;  12  USC  1462a;  12  USC 
1463;  12  USC  1464;  12  USC  1467a:  12 
USC  1468;  12  USC  1828;  12  USC  3806;  15 
USC  78c:  42  USC  4106 


CFR  Citation:  12  CFR  545;  12  CFR  561; 
12  CFR  563;  12  CFR  563c;  12  CFR  567;  12 
CFR  571 

Legal  Deadline:  Final.  Statutory.  June 

19. 1993. 

Interest  Rate  Risk  rule  only. 

Abstract  The  OTS  has  adopted  an 
interim  rule  which  amended  its 
regulations  concerning  minimum  capital 
requirements  for  all  savings 


associations  as  required  by  FIRREA. 
The  rule  was  adopted  in  interim  form  to 
allow  for  public  comment.  The  OTS 
received  a  number  of  comments  in 
response  to  the  rule  and  has  taken  them 
into  consideration.  The  OTS  has 
determined  that  the  substance  of  the 
interim  rule  need  not  be  changed,  but 
that  a  technical  and  conforming 
amendment  would  be  appropriate  in 
order  to  make  needed  clarifications. 
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and  remove 
references.  In 
puUished  such 
anticipates  fin 
confomHT-g  a 
adopting  the  iitterim 


ob  solete  or  incorrect 
,  ^pril.  1991.  the  OTS 
a  proposal.  The  OTS 
lizing  the  technical  and 
n^endment.  as  well  as 

rule  in  final  form. 


Bank 


As  predecesso  ■ 
Flome  Loan  ~ 
advance  su 
proposed 
interest  rate  ri 
1990.  the  OTS 
notice  of  pr 
forth  a  descript 
be  used  in  ca 
risk  componen  t 
(cent) 

Timetable: 


Action 


NPRM 
Advanced 

Supplefnental 

NPRM  - 

Interest  Rate 

Risk 
NPRM  Commen 

Penod  End 
Intenro  Final 

Rule 
NPRM  -  Interest 

Rate  Risk 
NPRM  - 

Miscellaneous 

Capital 

Next  Action  Uiidetermined 


Small  Entities 
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to  the  OTS,  the  Federal 
Board  issued  an 
ppl;mental  notice  of 
ruler  lakicg  addressing 

ik  generally.  In  December 
ssued  an  extensive 
op(  sed  rulemaking  settiiig 
ion  of  methodologies  to 
lating  the  interest  rate 
of  the  capital  rule. 


Utils 


Date 


FR  Cite 


12/23/88    53  FR  51800 
07/03/89    55  FR  27885 


09/22/89  54 -FR  37944 

11/08/89  54  FR  46845 

12/31/90  55  FR  53529 

04/16/91  56  FR  15303 


Affected:  Businesses 


Government  Levels  Affected:  None 

Additional  Infbrmatlon:  ABSTRACT 
CONT:  Pursuajnt  to  FDICIA.  the  rule 
must  be  adopi  ed  in  final  form  by  June 
19. 1993.  The  ( )TS  anticipates  that  it 
will  issue  a  re  Droposed  rule  prior  to 
finalizing  the  :  ulemaking. 

Formerly  reported  under  FHLBB  RIN 
3068- AA73. 

Agency 

Assistant 


Offce 


Legislation 
Treasury 
1700  G  Street 
20552.  202 


Contact  Deborah  Dakin. 

Counsel.  Regulations  & 
Division.  Department  of  the 
of  Thrift  Supervision. 
MW..  Washington.  DC 


90e-C445 


RIN:  1550- A.^D1 


2916.  MUTUAL 
Significance: 

Legal  Authority: 

1462a;  12  USQ 
use  1467a;  1 


HOLDtMG  COMPANIES 

Agency  Priority 

12  use  1462;  12  USC 
1463;  12  USC  1464;  12 
use  1468;  12  USC  1828; 


10/21/88    53  FR  41343 
12/05/88    53  FR  44436 


12  USC  3806:  42  USC  4106;  5  USC  552;  5 
USC  559 

CFR  Citation:  12  CFR  563;  12  CFR  571; 
12  CFR  575 

Legal  Deadttne:  None 

At»6tract  The  OTS  has  adopted  a 
notice  of  proposed  rulemaking  which 
would  implement  the  mutual  holding 
company  provisions  of  the  Savings  and 
Loan  Holding  Company  Act.  12  U.S.C. 
1467(o).  The  rule  would  establish 
procedures  for  obtaining  regulatory 
approval  for  the  formation  of  mutual 
holding  companies  and  for  the  issuance 
of  minority  stock  of  savings  association 
subsidiaries  of  mutual  holding 
companies. 

Timetable: 

Action  Date  FR  Cite 

ANPRM 
/^PRM 

Comment 

Period  End 
NPRM  01/11/91     56  Ff«  1126 

NPRM  Comment    03/12/91     56  FR  1126 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 
reported  under  FHLBB  RIN  3068-AA77 

Agency  Contact  Leonard  Essig. 

Attorney.  Corporate  and  Securities 
Division.  Department  of  the  Treasury. 
Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington,  DC  20552.  2K 
906-6476 

RIN;  155O-AA03 

2917.  BONDS  FOR  DIRECTORS, 
OFFICERS,  EMPLOYEES.  AND 
AGENTS;  FORM  AND  AMOUNT  OF 
BONDS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462  et  seq; 
12  USC  3806 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract  The  Bank  Board,  as 
predecessor  to  the  OTS.  adopted 
amendments  to  12  CFR  563.19  which 
modified  the  schedule  for  calculating 
the  permissible  deductible  for  fidelity 
bonds  and  sought  conmient  on  whether 
additional,  more  substantive  revisions 
to  the  fidelity  bond  regulations  for  all 
savings  associations  are  necessary. 


Rnal  Ruto  Stage 


The  OTS  has  since  adopted  a  notice  of 
proposed  rulemaking  which  would 
substitute  required  coverage  under 
Standard  Form  No.  22  with  coverage 
under  Standard  Form  No.  24.  The 
proposal  is  intended  to  address  the 
disparity  between  such  requiremerrts 
for  savings  associations  and  those  for 
commercial  banks. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/13/B9    54  FR  25127 

ANPRM  07/13/89    54  FR  25127 

Comment 

Period  End 
NPRM  09/25/90    55  FR  39168 

NPRM  Comment    10/25/90    55  FR  39168 

Period  End 

Nert  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 
reported  under  FHLBB  RIN  3068-AA92 

Agency  Contact  Dean  V.  Shahinian. 

Assistant  Chief  Counsel  for  Corporate. 
Activities,  Corporate  &  Securities 
Division,  Department  of  the  Treasury, 
Office  of  Tlmft  Supervision,  1700  G 
Street  NW..  Washington.  DC  20552.  2t2 
906-7289 

RIN:  1550-AA05 

2918.  SALES  OF  SECURITIES  AT 
SAVINGS  ASSOCIATION  OFFICES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462a:  12  USC 
1463;  12  USC  1464;  15  USC  78G(b);  15 
USC  781;  15  USC  78m;  15  USC  78n:  15 
USC78p;  15USC  78w 

CFR  Citation:  12  CFR  563g 

Legal  Deadline:  None 

Abstract  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  concerning  the 
sale  of  securities  at  the  offices  of  a 
savings  association.  The  proposal 
would  prohibit  the  sale  of  any  debt 
securities  of  a  savings  association  or  its 
affiliates  on  the  premises  of  the  savings 
association  which  are  generally 
accessible  to  the  public  for  the  purpose 
of  accepting  deposits.  Sales  of  equity 
securities  would  be  subject  to  the  same 
conditions  as  are  present  in  the  existing 
rule.  The  OTS  anticipates  adopting  a 
final  rule  which  would  prohibit  all  sales 
of  securities  of  savings  associations  or 
their  affiliates  in  offices  of  the  savings 
association,  with  the  exception  of  those 
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Final  Rule  Stage 


sold  in  connection  with  the  conversion 
of  a  savings  association  from  mutual  to 
stock  form  of  organization. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


NPRM  05/03/90    55  FR  18610 

NPRM  Comment    06/04/90    55  FR  18610 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Paul  D.  Glenn, 

Assistant  Chief  Counsel.  Corporate  and 
Securities  Division.  Department  of  the 
Treasury.  Office  of  Thrift  Supervision, 
1700  G  Street  NW.,  Washington,  DC 
20552,  202  906-6203 

RIN:  1550-AA09 

2919.  EXCERPTS  FROM  THE 
UNIFORM  STANDARDS  OF 
PROFESSIONAL  APPRAISAL 
PRACTICE  APPLICABLE  TO 
FEDERALLY  RELATED 
TRANSACTIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  3301  et  seq: 
12  USC  1462;  12  USC  1462a;  12  USC 
1463;  12  USC  1464;  12  USC  1828 

CFR  Citation:  12  CFR  564 

Legal  Deadline:  None 

Abstract  The  OTS  has  adopted  an 
interim  common  rule  which  amends  its 
existing  appraisal  regulations  as  well  as 
those  of  the  Office  of  the  Comptroller  of 
the  Currency,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  the 
National  Credit  Union  Administration, 
and  the  Resolution  Trust  Corporation 
by  adding  an  appendix  consisting  of  the 
applicable  provisions  excerpted  from 
the  Uniform  Standards  of  Professional 
Appraisal  Practice  as  promulgated  by 
the  Appraisal  Foundation's  Appraisal 
Standards  Board. 

Title  XI  of  FIRREA  requires  that  these 
agencies  adopt  regulations  regarding 
appraisals  to  be  used  in  connection 
with  certain  real  estate  related  financial 
transactions  entered  into  by  them.  At  a 
minimum,  appraisals  used  in  cormection 
with  these  transactions  must  be 
performed  in  accordance  with  the 
standards  of  the  Appraisal  Standards 
Board  of  the  Appraisal  Foundation. 
This  appendix  is  also  being  adopted 
pursuant  to  this  statutory  requirement. 


Date 


FR  cn« 


Interim  Final  12/31/90    55  FR  53610 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Diana  Garmus, 
Deputy  Assistant  Director  for  Corporate 
Activities,  Supervisory  Operations. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington.  DC  20552.  202  906-5683 

RIN:  1550-AA30 

2920.  ACCOUNTING  AND  REPORTING 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552;  5  USC  559; 
12  USC  1462;  12  USC  1462a;  12  USC 
1463;  12  USC  1464;  12  USC  1467a;  12 
USC  1828;  12  USC  3806;  12  USC  78c;  42 
USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  562; 
,12  CFR  563;  12  CFR  563c;  12  CFR  571 

Legal  Deadline:  None 

Abstract  The  OTS  has  adopted  a 
notice  of  proposed  rulemaking  which 
would  require  all  savings  associations 
to  use  accounting  standards  that  are 
prescribed  by  OTS  for  purposes  of 
determining  regulatory  compliance  and 
reporting.  The  standards  prescribed  by 
OTS  can  be  no  less  stringent  thah  those 
df  the  Office  of  the  Comptroller  of  the 
Currency. 

Timetable: 


Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 


Action 


Date 


FR  Ctte 


NPRM  03/29/91     56  FR  13085 

NPRM  Comment    04/29/91     56  FR  13085 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Arthur  Lindo.  Senior 
Accountant,  Accounting  Policy. 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington.  DC  20552,  202  906-5642 

RIN;  1550-AA31 

2921.  REGULATORY  CAPITAU 
LEVERAGE  RATIO  REQUIREMENT 

Significance:  Agency  Priority 


CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abstract  The  OTS  has  adopted  a 
notice  of  proposed  rulemaking  to 
amend  its  minimum  regulatory  capital 
regulations  by  revising  the  leverage 
ratio  requirement  to  be  no  less  stringent 
than  the  leverage  ratio  adopted  by  the 
Office  of  the  Comptroller  of  the 
Currency. 

This  proposal  was  adopted  pursuant  to 
section  301  of  FIRREA,  which  requires 
that  the  OTS  promulgate  capital 
standards  that  are  uniformly  applicable 
to  all  savings  associations.  12  U.S.C. 
1464(t). 

The  proposal  establishes  a  3.0% 
leverage  ratio  for  savings  associations 
in  the  strongest  financial  and 
managerial  condition.  All  other  savings 
associations  would  be  required  to 
maintain  minimum  ratios  of  4.0%. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/22/91     56  FR  16283 

NPRM  Comment    05/22/91     SQ  FR  16283 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Lorraine  Waller. 

Senior  Attorney,  Regulations  & 
Legislation  Division,  Department  of  the 
Treasuiy,  Office  of  Thrift  Supervision. 
1700  G  Street  NW.,  Washington,  DC 
20552,  202  906-6458 

RIN:  1550-AA32 

2922.  AGENCY  DISAPPROVAL  OF 

DIRECTORS  AND  SENIOR  EXECUTIVE 

OFFICERS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1467a;  12  USC 

1817 

CFR  Citation:  12  CFR  574 

Legal  Deadline:  None 

Abstract  The  OTS  has  proposed  a 
revision  to  12  CFR  part  574  in  order  to 
implement  section  914  of  FIRREA.  The 
proposal  would  add  a  section  to  part 
574  which  will  require  certain  savings 
associations  and  savings  and  loan 
holding  coitipanies  to  file  a  notice  with 
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tc 
b)ard 


cr 


the  OTS  prior 
member  of  its 
prior  to  hiring 
of  a  person  in 
position,  as  sen 

The  OTS  has  b4e 
authority,  pursu  ant 
FIRREA.  to  dis4pprove 
board  member 
officer  whose  si 
the  best  interes 
depositors,  or  t|e 

Timetable: 


(ir 


Actton 


NPRM  08/05/91 

NPRM  Comment    09/04/91 
Pcood  Efxl 

tlex\  Action  Undetermined 

Small  Entities 

Govermnwit 

Agency  Conta^ 

Policy  Analyst 
Department  of 
Thrift  Supervis 
Washington.  D  Z 

RIM:  1550-AA3  5 


56  FR  37162 
56  FR  37162 


t  Iffected:  Businesses 
Lfvcis  Affected:  None 

Mary  ]o  Johnson. 

Supenision, 
he  Treasury.  Office  of 
on.  1700  G  Street  NW.. 
20552.  202  906-5739 
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of  directors,  and 
_  redefining  the  duties 
position  or  into  soother 
or  executive  officer. 


n  granted  the 
to  section  914  of 
any  potential 
_  senior  executive  - 
lection  would  not  be  in 
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FR  CNe 


2923.  APPLICATIONS 
RESTRUCTURING 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552;  5  USC  559: 
12  USC  1462;  12  USC  1462a;  12  USC 
1483;  12  USC  1464;  12  USC  1465;  12  USC 
1467a;  12  USC  1468;  12  USC  ITOlj:  12 
USC  1817;  li  USC  1828;  12  USC  2901;  12 
USC  3201;  15  USC  78c 
CFROtafion:  12  CFR  500;  12  CFR  516: 
12  CFR  543: 12  CFR  544;  12  CFR  545;  12 
CFR  548;  12  CFR  552;  12  CFR  556;  12 
CFR  563;  12  CFR  563b:  12  CFR  563f;  12 
CFR  566;  12  CFR  571;  12  CFR  574;  12 
CFR  584 
Legal  DeadHne:  ^kme 

Abstract  The  OTS  has  proposed  a 
comprehensive  regulation  to 
fundamentally  alter  the  function  of 
applications  and  their  processing  within 
the  framework  of  OTS's  role  in  the 
thrift  industry. 

The  rule  would  (i)  streamline  existing 
applications  and  notice  requirements 
for  a  number  of  transactions  and 
activities;  (ii)  establish  standard  and 
expedited  appBcation  and  notice 
processes  that  would  improve  the 


Final  Rule  Stage 


ability  of  institutions  with  satisfactory 
MACRO,  Community  Reinvestment  Act 
and  Compliance  rati^  to  engage  in 
certain  new  activities  while 
discouraging  applications  to  engage  in 
new  activities  by  those  with  lower 
ratings,  unless  the  proposed  activity 
would  clearly  improve  their  condition 
and  performance;  and  (iii)  substitute  the 
application  requirements  for  some 
activities  with  a  notice  requirement. 

Timetable: 


Action 


Date 


FflCtte 


NPRM  08/26/91     56  FR  41972 

NPRM  Comment    10/25/91     56  FR  41972 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Evelyne  Bonhomme, 
Senior  Attorney,  Regulations  & 
Legislation  Division,  EJepartroent  of  die 
Treasury,  Office  of  Thrift  Supervision. 
1700  G  Street  NW..  Washington,  DC 
20552.  202  906-7052 

RIN:  1550-AA37 
■  [FR  Doc.  92-7183  FHed  04-24-92;  8:45  am] 
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DEPARTMEK  T  OF  VETERANS  AFFAIRS  (VA) 


DEPARTMENHOF  VETERANS 
AFFAIRS 

38  CFR  Ch.  I 

Agenda  of  Federal  Regulations 

agency:  Depar  ment  of  Veterans 
Affairs. 

action:  Public4tion  of  agenda  of 
regulations. 
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2945 
2946 
2947 
2948 
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Additional  regulations  may  be  added  as 
necessary. 

addresses:  Interested  persons  are 
invited  to  comment  on  the  regulations 
listed  in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
regulation  or  by  writing  to:  Director. 
Records  Management  Ser\ice  (723). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420. 

FOR  FURTHER  INFORMATION  CONTACT! 
Marjorie  M.  Leandri,  (202)  233-2454. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  require 
that  executive  agencies  publish  in  the 
Federal  Register,  in  April  and  October  of 
each  year,  an  agenda  of  regulations 
under  development  and  review. 

Prerule  Stage 


The  Department  of  Veterans  Affairs 
has  no  regulations  considered  major 
under  the  terms  of  Executive  Order 
12291;  however,  all  of  this  Department's 
proposed  rules  and  current  rules  under 
review,  except  those  considered  to  be 
internal  Department  policy  management 
or  routine  regulations,  have  been  listed 
in  accordance  with  section  5(a)  of  the 
Executive  order. 

This  agenda  incorporates  those 
categories  of  information  required 
pursuant  to  5  U.S.C.  602(a)  and  610(c)  of 
the  Regulatory  Flexibility  Act. 

This  agenda  has  been  prepared  in 
accordance  with  OMB  Memorandum 
dated  December  10. 1991. 

Dated:  February  12. 1992. 
Robert  J.  Woods, 

Deputy  A  ssi slant  Secretary  for  Information 
Resources  Management. 


Title 


Regulation 
Identifier 
Number 


2924  j  Cor  fidentiallty  of  Certain  Medical  Records - 

2925  I  Aid  to  States  for  Care  of  Veterans  in  State  Homes 

2926  1  Disi  bility  for  Death  From  Hospitalization,  Medical  or  Surgical  Treatment 

2927  \  Tes  imony  of  Department  Personnel  and  Production  of  Department  Records  in  Legal  Proceedings.. 

2928  I  Stai  dards  for  Program  Evaluation , 


2900-AE28 
2900-AE87 
2900-AF27 
2900-AE76 
2900-AE30 


Proposed  Rule  Stage 


Title 


si  losttion  of  Veteran's  Personal  Funds  and  Effects  on  Facility  upon  Death,  or  Discharge,  or  Unauthorized  Absence, 

of  Funds  and  Effects  Found  on  Facility 

Confidentiality  of  Health  Care  Quality  Reviews 

CHikMPVA - 


Regulation 
Identifier 
Numt)er 


lss«]ance  of  Prosthetic  Devices  on  an  Outpatient  Basis 

Em  (loyee  Fiduciaries 

1.  V  eterans  Services  Officer  (VSO)  to  Select  and  Appoint  or  Recommend  for  Appointment  the  Person  or  Legal  Entity 

to  Receive  Benefits  in  a  Fiduciary  Capacity  2.  Direct  Payment 

1.  F  ayment  to  the  Wife  or  Husband  of  an  Incompetent  Veteran  2.  Legal  Custodian ; 

Cor  ipliance  with  Civil  Rights  Provisions 

Lo«  ns  to  Purchase  Manufactured  Homes 

Qui  lification  Requirements  for  Department  of  Veterans  Affairs  Fee  Appraisers 

Full  Disclosure  of  Beneficiary's  Income  and  Assets .'••. 

Re!  ervists  Education;  Veterans'  Benefits  and  Services  Act  of  1988  and  the  Montgomery  Gl  Bill 

Sctedule  for  Rating  Disabilities— The  Cardiovascular  System 

Set  edule  for  Rating  Disabilities— The  Endocrine  System 

Reservists  Education;  PL  101-237  and  the  Montgomery  Gl  Bill— Selected  Reserve '. 

Rei  ervists  Education;  Procedural  Due  Process,  Montgomery  Gl  Bill  —Selected  Reserve 

Ind  smnification  of  Default 

Acceptance  of  Partial  Payments 

Scl  edule  for  Rating  Disabilities— The  Gynecological  System „ „ 

Dei  lendents  Education;  Timely  Submission  of  Descriptions  of  Mitigating  CircumstarKies 

Vefc-ans  Education;  Timely  Submission  of  Descriptions  of  Mitigating  Circumstances , 


2900-AB61 
2900-AE39 
2900-AE64 
2900-AE86 
2900-AB50 

2900-AB75 
2900-AB76 
2900-AC72 
2900-AC85 
2900-AD32 
2900-AD35 
2900-AD68 
2900-AE40 
2900-AE41 
2900-AE43 
2900-AE49 
2900-AE59 
2900-AE60 
2900-AE72 
2900-AE81 
2900-AEe2 
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Se- 
quence 
Numt)er 


2950 
2951 
2952 
2953 
2954 
2955 
2956 
2957 
2958 
2959 
2960 
2961 
2962 

2963 
2964 
2965 
2966 
2967 
2968 

2969 

2970 
2971 
'  2972 
2973 
2974 
2975 
2976 
2977 
2978 
2979 
2980 
2981 
2962 
2983 
2964 
2985 
2986 
2987 
2988 
2989 

2990 
2991 
2992 
2993 
2994 
2995 
2996 


Title 


Reservists  Education;  TiineJy  Submission  o»  Descriptioos  of  Mitigating  Circumstances 

Veterans  Eckjcation,  ^k)n(Jupt^cation  of  Benefits — 

Schedule  for  Rating  Disabilities— ttie  Muscular  System 

Schedule  for  Rating  DisabHities— The  Orthopedic  System - - 

Schedule  for  RatingOisabiMies— the  Resptratory  System _ > 

Schedule  for  Rating  Disabihties— Systemic  Conditions - 

Schedule  for  Rating  DtsabHities— The  Skm _ - 

Schedule  for  Rating  Dfsabtttties— Mental  Disorders - 

Schedule  for  Rating  Disabihties— The  Hemic  and  Lymphatic  System - 

Line  of  Duty - ~ 

Resen^ists'  Education;  Change  of  Program  of  Education • - 

Benefits  for  Certain  Officers  and  Former  Officers •■•■•• 

Disenrollment  from  the  Post-Vietnam  Era  Veterans'  Educational  Assistance  Program  Pursuant  to  the  Department  of 

Veterans  Affairs  Nurse  Pay  Act  of  1990 „ '- 

Schedule  for  Rating  D<sabrtities— Impairments  of  the  Eye.  Ear,  and  Other  Sense  Organs 

Schedule  for  Rating  Disabilities— Neurological  Conditions  and  Convulsive  Disorders » 

Schedule  for  Rating  Disabilities— Digestive  System — - 

Reduction  of  Debt  Through  the  Performance  of  WorK-Study  Services - - - 

Veterans  Benefits;  Eligibility  for  the  Montgomery  Gl  Bill  -  Active  Duty 


Reservists  Education;  The  Persian  Gulf  Conflict  Supplemental  Authorization  and  Personnel  Benefits  Act  of  1991  and 
the  Montgomery  G)  BIH  -  Selected  Reserve 


Veterans  Education;  Implementation  of  Legislation  Affecting  the  Post-Vietnam  Era  Veterans'  Educational  Assistance 

Program •' "" 

Veterans  Education;  Increase  in  Rates  Payable  in  the  Educational  Test  Program 

Reservists  Education;  Nonduplication  of  Benefits — 

Veterans  Education;  Duplication  of  Benefits * 

Loan  Guaranty;  Credit  Undenwiting  Standards  and  Procedures  for  Processing  VA  Guaranteed  Loans 

Limited  Denial  of  Participation  in  the  Loan  Guaranty  Program - 

Schedule  for  Rating  Disabilities;  Dental  and  Oral  Conditions ~ - 

Diseases  Associated  with  Service  in  the  Reputilic  of  Vietnam 

Claims  Based  on  Exposure  to  Ionizing  Radiation  and  Herbicides  Containing  Dioxin 

Implementing  Statutory  Changes 

Updating  Rehabilitation  Cnteria '. -- — ....„.^..... 

Veterans  Education;  Implementation  of  Legislation  Affecting  the  Montgomery  Gl  BiN  -  Active  Duty 

Veterans  Education;  Election  to  Receive  Benefits  Under  the  Montgomery  Gl  Bill  -  Active  Duty 

Veterans'  Education;  Changing  Programs  for  Post-Vietnam  Veterans 


Veterans  Training;  Time  Limit  for  Submitting  Employer's  Certiftcatjon  Under  the  Veterans  Job  Training  Act 

Veterans  €ducation;  Miscellaneous  AmerHln>ents 

Exchange  of  Evidence;  Social  Security  Administration  and  Department  of  Veterans  Affairs 

Oaims  Based  on  Exposure  to  Ionizing  Radiation  (Parathyroid  Adenoma)      

Reservists  Education;  Commencing  Date  of  Award  of  Educational  Assistance  „ „ — ~ - ■ 

Veterans'  Education;  Verifying  Enrollments  Telephonically ~ - - —•-•"--- — 

Veterans'  Education;  Disenrollment  from  the  Post-Vietnam  Era  Veterans'  Educational  Assistance  Program  f^oMowmg 

Election  to  Receive  Other  Benefits — 

Department  of  Veterans  Affairs  Acquisition  Regulation— Service  Contracting.: -• 

Acquisition  Regulation:  Construction  Contracting  Procedures * 

Acquisition  Regulation:  Sealed  Bidding • 

Aopeals  Regulations;  Rules  of  Practice — 

Committees  on  Waivers  and  Compromises 


Regulation 
Identifier 

Numtjer 

2900-AE83 
2900-AE84 
2900-AE89 
2900-AE91 
2900-AE94 
2900-AE95 
2900-AFOO 
2900- AF01 
2900-AF^2 
2900- AF03 
2900-AF10 
2900-AF11 

2900-AF14 
2900-AF22 
2900- AF23 
2900- AF24 
2900-AF29 
2900-AF30 

2900-AF33 

2900- AF34 
2900-AF36 
2900-AF37 
2900-AF38 
2900-AF39 
2900-AF40 
2900- AF41 
2900- AF44 
2900-AF45 
2900-AF48 
2900-AF49 
2900- AF51 
2900-AF52 
2900-AF59 
2900-AF61 
2900-AF63 
2900- AF72 
2900-AF73 
2900-AF74 
2900-AF75 


Revocation  of  Delegation  to  Issue  Subpoenas  Pursuant  to  38  USC  331 1  and.Spec»fy  Penwssibte  Methods  of  Service . 
Recognition  of  Organizations 


29'X)- 
2900 
2900- 
2900 
2900 
2900- 
2900 
2900 


AF76 
AC86 
AC87 
AE17 
AF54 
AE61 
AE77 
AF50 
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Se- 

querKe 
t^umoer 


2997 
2998 

2999 


Title 


Reporting  Health  Care  Practitiofiers  to  State  Licensing  Boards - • ;•-•"""""-;• 

1,  Apportionment  of  Benefits  to  Dependents;  2.  Payment  of  Cost  of  Veterans  Maintenance  in  Institution;  3. 

Recommendation  for  Payment ■■ "■•"■■■■: '^','au 

Resenflsts  Education;  The  Veterans  Benefits  and  Programs  Improvement  Act  and  Montgomery  di  bin 


Regulation 
Identifier 

Number 


2900-AE27 

2900- AC  10 
2900-AD89 
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3000 

3001 

3002 

3003 

3004 

3005 

3006 

3007 

3008 

3009 

3010 

3011 

3012 

3013 

3014 

3015 

3016 

3017 

3018 

3019 

3020 

3021 

3022 

3023 

3024 

3025 

3026 

3027 

3028 

3029 

3030 


Se- 
quence 
Number 


3031 
3032 

3033 
3034 
3035 
3036 
3037 
3038 
3039 
3040 
3041 
3042 
3043 
3044 
3045 
3046 
3047 
3048 
3049 


J 
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Dei 
Veti 

Di: 

ImpI 


Exdi  sions  from  Income . 

Schedule  for  Rating  Disabilities;  Genitourinary  System  Disabilities - 

Guaranty:  Servicing  Requirements  for  VA  Guaranteed  Loans 

Loaa  Guaranty:  Title  Evidence  Requirements  and  Occupancy  Requirements  for  Conveyance  of  Properties  to  VA ... 

Vetefans  Education;  PL  101-237  and  the  Montgonwry  Gl  Bill— Active  Duty — - 

Veterans  Education;  PL  101-237  and  VEAP '.-.-. 

Vetejans  Education;  PL  1 01  -237  and  Noncontributory  Education  Programs 

Elecion  of  Subsistence  Allowance  at  the  Chapter  34  Rate 

Mandatory  Disclosure  of  Social  Security  Numbers - ~ 

Vetefcns"  Education;  Changing  Programs  of  Education » • 

its'  Education;  Verification  of  Pursuit 

|ans'  Education;  Verification  of  Pursuit  and  VEAP 

ility  Evaluations  for  HIV-Related  Illnesses 

mentation  of  the  Persian  Gulf  War  Veterans'  Benefits  Act  of  1991  and  the  Montgomery  Gl  Bill  -  Active  Duty.. 

Oaims  Based  on  Chronic  Effects  of  Exposure  to  Mustard  Gas 

Increesed  Coverage  for  Ser^cemen's  and  Veteran's  Group  Life  Insurance 

Claims  Based  on  Exposure  to  HertMCides  Containing  Dioxin  (Peripheral  Neuropathy/Lung  Cancer) 

Veterans'  Benefits  Programs  Improvement  Act  of  1991 

Service-Disabled  Veterans'  Insurance 

Veteians"  Education;  Implementation  of  the  Veterans'  Educational  Assistance  Amendments  of  1991 

Reservists'  Education;  Implementation  of  the  Veterans'  Educational  Assistance  Amendments  of  1991 

Vete  ans'  Education;  Implementation  of  the  Veterans'  Educational  Assistance  Amendments  of  1991  in  VEAP 

Acquisition  Regulation:  Contractor  Qualifications 

App«  als  Regulations;  Rules  of  Practice - .'. 

Gro«jp  Memorial  Monuments 

Non<  iscrimination  on  the  Basis  of  Sex  Under  Federally  Assisted  Education  Programs  and  Activities 

Opeiation  of  Child  Care  Centers  at  VA  Facilities 

Stan  Jards  for  Collection,  Compromise,  Suspension,  and  Termination  of  Collection  Effort 

Regonal  Office  Committees  on  Waivers  and  Compromises 

Releise  of  VA  Lists  of  Names  and  Addresses  and  Penalty  Procedures  for  Unauthorized  Use 

New|Restrictions  on  Lobt)ying • 


2900-AD97 
2900- AE1 1 
2900-AE19 
2900-AE20 
2900-AE44 
2900-AE45 
2900-AE46 
2900-AE85 
2900-AF06 
2900-AF12 
2900-AF13 
2900-AF15 
2900-AF26 
2900-AF32 
2900-AF46 
2900-AF53 
2900-AF57 
2900-AF66 
2900-AF69 
2900-AF77 
2900-AF78 
2900-AF79 
2900-AE16 
2900-AE78 
2900-AE13 
2900-AB51 
2900-AD48 
2900- AF 18 
2900-AF64 
2900-AC63 
2900-AE74 


Completed  Actions 


Title 


Transportation  of  Claimants  and  Beneficiaries 

Redi  idng  the  Minimal  Active  Duty  Service  Eligibility  Requirement  for  Outpatient  Dental  Services  for  Veterans  Who 

Se«  /ed  on  Active  Duty  During  the  Persian  Gulf  War 

ClaiTis  Based  on  Exposure  to  Herbicides  Containing  Dioxin  (Soft-Tissue  Sarcomas) - 

Finatty  of  Decisions 

Loal  Guaranty:  Lender  Participation  Fees 

Redliction  Because  of  Hosprtalization 

Claims  Based  on  Exposure  to  Herbicides  Containing  Dioxin  (PCT/Chloracne) 

Heaastone  Allowance;  Temporary  Program  of  Vocational  Training 

Renouncement  of  Benefits • 

ation  on  Compensation  Benefits  for  Certain  Incompetent  Veterans 

Disability  Ratings  for  Pension  Based  on  Unemployability  and  Age  of  the  Individual 

kium  Discount  Rates - 

Dns  From  Income 

^an  Gulf  War  Veterans'  Benefits  Act  of  1991 

Active  Military  Service  Certified  Under  Section  401  of  Pub.  L  95.202 

Actiye  Military  Service  Certified  as  Such  Under  Section  401  of  Pub.  L  95-202 

Clains  Based  on  Exposure  to  Herljicides  Containing  Dioxin „ 

Appeals  Regulations:  Rules  of  Practice v 

Predtsclosure  of  Confidential  Commercial  Information - 


Regulation 
Identifier 
Numt>er 


2900-AC70 

2900-AF58 
2900-AE09 
2900-AE42 
2900-AE58 
2900-AE92 
2900-AE98 
2900-AE99 
2900-AF05 
2900-AF07 
2900-AF08 
2900-AF17 
2900-AF25 
2900-AF28 
2900-AF42 
2900-AF43 
2900-AF47 
2900-AE02 
2900-AD09 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Prerule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


2924.  CONFIDENTIALITY  OF  CERTAIN 
MEDICAL  RECORDS 

Legal  Authority:  38  USC  7332 

CFR  Citation:   38  CFR  1.460-499 

Legal  Deadline:  None 

Abstract  These  regulations  address  the 
confidentiality  of  VA  records  pertaining 
to  drug  abuse,  alcoholism  or  alcohol 
abuse,  infection  with  the  human 
immunodeficiency  virus  (HIV),  and 
sickle  cell  anemia  treatment, 
rehabilitation,  education,  training, 
evaluation  and  research  information. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  07/00/92 

Snuill  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Harold  Ramsey. 

Medical  Administration  Specialist. 
Medical  Administration  Service  (161B2). 
Department  of  Veterans  Affairs. 
Veterans  Health  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  535-7657 

RIN:  2900-AE28 

2925.  AID  TO  STATES  FOR  CARE  OF 
VETERANS  IN  STATE  HOMES 

Legal  Authority:  38  USC  1741;  38  USC 
1742;  38  USC  1743 

CFR  Citation:  38  CFR  17.165;  38  CFR 
17.166;  38  CFR  17.167 

Legal  Deadline:  None 

Abstract  Several  laws  have  been 
enacted  since  the  last  revision  and 
update  of  the  regulations  governing  the 
State  Home  Per  Diem  Program.  Among 
them  is  Public  Law  100-322  which 
provided  the  Secretary.  Department  of 
Veterans  Affairs,  to  evaluate  per  diem 
rates  annually  and  increase  as 
appropriate;  the  rates  may  not  exceed 
the  percentage  increase  in  VA  general 
hospitals.  Numerous  other  changes  and 
updates  are  needed  to  assist  the  States 
in  recognition  of  State  homes,  various 
options  for  operating  State  homes  such 
as  contracting  or  leasing  and 
clarification  of  States'  responsibilities 
for  providing  financial  support  for  the 
operation,  opening  of  beds,  after 
completing  construction  in  which  VA 
provided  up  to  65  percent  of  the  cost 


Timeframes  for  opening  beds  and 
clarification  of  assurance  of  financial 
support  needs  to  be  documented. 
Current  regulations  will  be  updated  and 
revised  to  accomplish  these  purposes. 

Timetat>le: 

Action  Date  FR  Cttt 


OFFICE  OF  THE  GENERAL  COUNSEL 


ANPRM 
NPRM 


11/00/92 
05/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  L.  Nan  Stout  Chief. 
State  Home  Per  Diem  Program.  Ofc  of 
Geriatrics  and  Extended  Care  (114B). 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  535-7166 

RIN:  2900-AE87 

VETERANS  BENEFITS 
ADMINISTRATION 


2926.  DISABILITY  FOR  DEATH  FROM 
HOSPITALIZATION,  MEDICAL  OR 
SURGICAL  TREATMENT 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:   38  CFR  3.358(c)(3) 

Legal  Deadline:  None 

Abstract  These  changes  to  regulations 
will  expand  benefit  eligibiUty  for 
disability  or  death  resulting  from  VA 
hospital,  medical  or  surgical  treatment, 
or  vocational  rehabilitation  programs. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  07/08/91     56  FR  30893 

NPRM  Comment    08/07/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )ack  Bissett, 

Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AF27 


2927.  TESTIMONY  OF  DEPARTMENT 
PERSONNEL  AND  PRODUCTION  OF 
DEPARTMENT  RECORDS  IN  LEGAL 
PROCEEDINGS 


Legal  Authority: 

501 


5  USC  301;  38  USC 


38 


CFR  Citation:  38  CFR  14.508.(New) 
CFR  14.801;  38  CFR  14.802;  38  CFR 
14.803;  38  CFR  14.804;  38  CFR  14.805;  38 
CFR  14.806;  38  CFR  14.807;  38  CFR 
14.808;  38  CFR  14.809;  38  CFR  14.810 

Legal  Deadline:  None 

AI)Stract  Agencies  are  authorized  to 
restrict  the  testimony  of  their 
employees  and  production  of  their 
records  in  private  litigation.  The 
Department  of  Veterans  Affairs  needs 
to  conserve  Government  resources  in 
the  same  manner  as  other  agencies 
which  have  regulations  to  restrict  their 
employees  from  testifying  and 
producing  their  records  in  private 
litigation.  This  regulation  would  provide 
the  authority  to  do  this  and  would 
further  the  Department's  mission  of 
assisting  all  veterans  by  conserving 
personnel  resources  for  official  duties 
and  controlling  utilization  of 
Government  personnel  in  purely  private 
controversies. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Audley 
Hendricks/Neal  Lawson,  Assistant 
General  Counsels  (023)/(024), 
Department  of  Veterans  Affairs,  Office 
of  the  General  Counsel.  810  Vermont 
Avenue  NW.,  Washington.  DC  20420, 
202  523-3523 

RIN:  2900-AE76  

OFFICE  OF  POLICY  AND  PLANNING 


2928.  STANDARDS  FOR  PROGRAM 
EVALUATION 

Legal  Authority:  38  USC  210(c);  38 
USC  219 

CFR  Citation:  38  CFR  1.15 

Legal  Deadline:  None 


^ 
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Prerule  Stage 


Abstract  Due  to 

program  eval 
reduction  of 
function,  the 
evaluations  will 
attematives 
meet  the  needs  of 
the  effectiveness 


he  realignment  of  the 
uatiqn  function  and  the 

88  dedicated  to  that 
con<|uct  of  program 

reevaluated  and 
exploded  which  will  better 
the  VA  in  assessing 
f  its  programs. 


Regulations  will  be  proposed  to^ 
implement  these  changes. 

Tlmetabte: 


Action 


Dat* 


FR  CK« 


Next  Action  Undetermined 
Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Rajmond  S.  Blunt, 

Executive  Officer  to  The  Assistant 
Secretary  for  Policy  and  Planning  (008), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  202  233-5212 

RiN:  2900-AE30 


DEPARTMENT 


3F  VETERANS  AFFAIRS  (VA) 


Proposed  Rule  Stage 


VETERANS  HEAL  TM 
ADMINISTRATIOI I 


2329.  DISPOSmC  N  OF  VETERAN'S 
PERSONAL  FUNC  S  AND  EFFECTS  ON 
FACILITY  UPON  PEATH,  OR 


DISCHARGE.  OR 


UNAUTHORIZED 


ABSENCE,  AND  C  >F  FUNDS  AND 


EFFECTS  FOUNOj 
Legal  Autttortty: 
CFR  Cttation:  38 


ON  FAaLITY 

38  use  210(c) 
:TR  12.0  to  12.24 


Legal  Deadline:  hor.e 

Abstract  Section  1208  of  Public  Law  94- 
561  provides  that  iirclaimed  property  or 
funds  and  effects  eft  by  a  dependent  or 
survivor  of  a  vetei  an  receiving  medical 
care  at  a  Departm?rt  of  Veterans 
Affairs  facility  as  a  CHAMPVA 
beneficiary  wilt  b( '.  disposed  of  in  the 
same  or  similar  m  uiner  as  such 
property  left  by  a  veteran.  Also,  estates 
of  dependents  or  i  urvivors  of  a  veteran 
who  dies  intestate  end  without  legal 
heirs  while  a  patidnt  in  any  Department 
oi  Veterans  Affaiis  facility  or  any 
hospital,  while  be  ng  fiomished  care  or 
treatment  therein  )y  VA  will  escheat  to 
the  U.S.  Govemmiirt.  Some  of  these 
regulations  have  r  ot  been  updated 
since  1948,  therefc  re,  editorial  changes 
will  be  made  whiih  will  not  affect 
policy. 

Tlmetat)<e: 


Action 


NW.,  Washington.  DC  20420.  202  535- 
7374 

RIN:  2900-AB61 


2930.  CONFIDENTIALITY  OF  HEALTH 
CARE  QUALITY  REVIEWS 

Legal  Authority:  38  USC  3305:  38  USC 
4151 

CFR  Citation:  38  CFR  17 

Legal  Deadline:  None 

Abstract  38  USC  3305  prohibits  VA 
from  designating  any  Quality  Assurance 
(QA)  program  activity,  for  the  purpose 
of  confidentiality,  unless  such  activity 
has  been  specified  in  regulation.  Those 
regulations,  as  amended,  govern  VA's 
records  and  documents  which  are  made 
confidential  and  privileged.  VA  is 
proposing  to  update  and  reorganize  the 
regulations. 

Timetable: 


certain  veterans  with  a  medical  benefits 
program  similar  in  scope  to  DoD's 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 
through  which  VA  would  help  pay  for 
certain  medical  services  and  supplies 
obtained  from  civilian  sources  for 
persons  not  otherwise  eligible  for 
medical  care  under  CHAMPUS. 

Timetable: 


Action 


Date 


FR  Cite 


NPflM 


04/00/92 


Action 


Date 


FR  Cite 


FR  Cite 


NPRM  a  r/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stuart  E.  Mount 

Medical  Administ  "ation  Program 


Specialist,  Policy 


ind  Procedure 


Division  (161B2),   )epartment  of 


Veterans  Affairs, 


Veterans  Health 


Administration.  8'  0  Vermont  Avenue 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ronald  Goldman. 
Ph.D.,  Health  Systems  Specialist  (15). 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  535-7330 

RIN:  2900-AE39 

2931.  CHAMPVA 

Legal  Auttiority:  38  USC  613 

CFR  Citation:   38  CFR  17.54  to  17.54f 

Legal  Deadline:  None 

Abstract  The  Civilian  Health  and 
Medical  Program  of  VA  (CHAMPVA) 
provides  dependents  and  survivors  of 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stuart  E.  Mount 
Medical  Administration  Program 
Specialist.  Policy  and  Procedures 
Division  (161B2),  Department  of 
Veterans  Affairs.  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  2042a  2SZ  535- 
7660 

RIN:  2900-/VE64 

2932.  ISSUANCE  OF  PROSTHETIC 
DEVICES  ON  AN  OUTPATIENT  BASIS 

Legal  Authority:  38  USC  622(f)(1);  38 
USC  612 

CFR  Citation:  38  CFR  17.48(d)(4);  38 
CFR  17.115(a) 

Legal  Deadline:  None 

Abstract:  The  existing  means  test 
regulations  require  VA's  Veterans 
Health  Administration  (VHA)  to 
determine  income  for  means  test 
purposes  in  the  same  manner  as  income 
is  determined  for  VA  pension  purposes. 
VHA  is  proposing  to  change  its  income 
determination  methodology  to  one  that  - 
is  similar  to  the  method  used  for  VA 
pension.  This  change  would  allow  VHA 
to  simulate  VA's  Veterans  Benefits 
Administration's  (VBA's)  income 
determination  without  having  to  hire 
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additional  staff.  The  change  is  a  more 
liberal  interpretation  of  the  existing 
rules  for  income  determination?  During 
a  technical  revision  to  the  prosthetic 
regulations,  they  were  inadvertently 
substantively  changed  by  deleting 
authority  to  provide  prosthetic 
appliances  to  certain  veterans.  This 
error  will  be  corrected. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  L.  Kay  Evans, 

Medical  Administration  Program 
Specialist,  Medical  Administration 
Service  (161B2),  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420.  202  535- 
7374 

RIN:  2900-AE86 

VETERANS  BENEFITS 
ADMINISTRATION 


2933.  EMPLOYEE  FIDUCIARIES 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  0.735-21 

Legal  Deadline:  None 

Abstract  The  existing  regulation  falls 
under  the  general  rules  of  conduct  for 
employees.  The  intended  change  will 
bar  most  employees  from  becoming 
fiduciaries  for  beneficiaries  of 
Department  of  Veterans  Affairs  benefits 
and  establish  an  exemption  to  the  bar 
under  a  limited  number  of 
circumstances  such  as  when  the 
employee  is  a  close  relative. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  B.  Saliski,  Ir., 

Program  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  233- 
5291 

RIN:  2900-AB50 


2934.  1.  VETERANS  SERVICES 
OFFICER  (VSO)  TO  SELECT  AND 
APPOINT  OR  RECOMMEND  FOR 
APPOINTMENT  THE  PERSON  OR 
LEGAL  ENTITY  TO  RECEIVE 
BENEFITS  IN  A  FIDUCIARY  CAPACITY 
2.  DIRECT  PAYMENT 

Legal  Authority:  38  USC  5502 

CFR  Citation:  38  CFR  13.55;  38  CFR 
13.56 

Legal  Deadline:  None 

Abstract  38  CFR  13.55  authorizes  the 
VSO  to  select  and  appoint  a  fiduciary 
and  defines  the  types  of  payees 
authorized  to  receive  payments  in 
fiduciary  cases.  The  intended  change 
updates  the  authority  language  to  more 
closely  reflect  changes  to  38  USC  3202; 
removes  gender  specific  terminology 
and  reference  to  mental  illness;  and, 
further  clariHes  the  types  of  payees 
available  for  selection. 

38  CFR  13.56  defines  classes  of 
beneficiaries  who  may  be  paid  directly. 
The  intended  change  clarifies  the 
conditions  for  direct  payment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  B.  Saliski.  Jr., 

Program  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420.  202  233- 
5291 

RIN:  2900-AB75 

2935.  1.  PAYMENT  TO  THE  WIFE  OR 
HUSBAND  OF  AN  INCOMPETENT 
VETERAN  2.  LEGAL  CUSTODIAN 

Legal  Authority:  38  USC  5502 

CFR  Citation:  36  CFR  13.57;  36  CFR 
13.58 

Legal  Deadline:  None 

Abstract  38  CFR  13.57  specifies  types 
of  Department  of  Veterans  Affairs 
benefits  that  may  be  paid  to  spouse 
payee.  The  intended  change  broadens 
the  class  of  payments  to  include 
Department  of  Veterans  Affairs 
insurance.  38  CFR  13.58  explains  in  part 
duties  expected  of  a  legal  custodian. 
The  intended  change  will  clarify  the 
custodian's  authority  to  purchase  a 


burial  agreement  for  the  incompetent 
beneficiary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  B.  Saliski,  Jr., 

Program  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  233- 
5291 

RIN:  2900-AB76 

2936.  COMPUANCE  WITH  CIVIL 
RIGHTS  PROVISIONS 

Legal  Authority:  38  USC  3115 

CFR  Citation:  38  CFR  21.324 

Legal  Deadline:  None 

Abstract  Compliance  with  civil  rights 
provisions  requires  that  payment  of 
benefits  to  veterans  be  terminated  upon 
a  finding  that  a  veteran  is  attending  a 
facility  which  has  been  found  in 
noncompliance  with  applicable 
provisions  of  part  18.  Nondiscrimination 
in  Federally  Assisted  Programs  of  the 
Department  of  Veterans  Affairs.  We 
propose  to  amend  38  CFR  21.324  to 
reflect  this  new  requirement. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant  (281), 
Vocational  Rehabilitation  Service, 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-6496 

RIN:  2900-AC72 

2937.  LOANS  TO  PURCHASE 
MANUFACTURED  HOMES 

Legal  Authority:  38  USC  501(a);  36 
USC  3703(c)(1);  38  USC  3712(g);  PL  101- 
508;  PL  101-198;  PL  100-253 

CFR  Citation:   38  CFR  36.4202;  38  CFR 
36.4204;  38  CFR  36.4205;  38  CFR  36.4206; 
38  CFR  36.4222;  38  CFR  36.4232;  38  CFR 
36.4253;  38  CFR  36.4275;  38  CFR  36.4276; 
38  CFR  36.4283 


17340 


VA 


Legal  Deadline: 


erne 


t) 


Mone 

Abstract  A  nuinber 
changes  will  be 
manufactured  h 
would  conform 
certifications,  invoicing 
rebates.  Lenders 
file  claims  upon 
resale  price  and 
profit  or  loss  wh 
subsequent  sale 


msurance  cover^e 
to  cover  missing 
Actual  freight  cofcfs 
in  the  invoice, 
items  which  cou 
loan  would  be 
new  optional 
provided  to  holders 
home  loans  for 
terms  of  the  loar 

Timetable: 


of  regulatory 
troposed  for  the  VA 
loan  program.  VA 
HUD's  practices  on 
and  volume 
would  be  permitted  to 
•eceipt  of  the  VA's 
thereafter  retain  the 
ch  results  from 
jf  the  home.  Broader 
would  be  required 
items  at  repossession, 
would  be  allowed 
the  amounts  and 
d  be  included  in  the 
ised.  In  addit-on.  a 
ure  would  be 
of  manufactured 
f  ling  claims  under  the 
guaranty. 


aid 


R  V 


prt  ced 


Action 


NPRM 

Small  Entities 


DO/OO.'OO 
A  lected:  None 


Agency  Contad : 

Assistant  Di 
Department  of 
Veterans  Benefi 
Vermont  Aven 
20420.  202  233 


RIN:  290O-AC85 


2938.  QUALIFIC  MION 
REQUIREMENT!  ► 
OF  VETERANS 
APPRAISERS 


Legal  Aattiorlty 

3731;  PL  100-198 


CFR  Citation:  3  i  QFR  36.4339 


Legal  Deadline: 


Abstract  Pub. 
certain  standar 
as  a  fee  apprai 
regulatory  form 
include  the  su 
written  test,  su 
appraisal,  certi 
appropriate  nu 
experience  as  a 
submission  of 
other  appraisers , 
requirements  h 
administrative 
regulations. 
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Dale 


FR  Ctte 


Government  Levels  Affected:  None 

)udith  A.  Caden. 

rector  for  Loan  Policy  [264). 
Vleterans  Affairs. 

Administration.  810 
NW.,  Washington.  DC 


1U( 


3(42 


FOR  DEPARTMENT 
AFFAIRS  FEE 


38  use  501:  38  use 


None 


100-198  requires  that 
c^  for  being  designated 
s  jr  be  published  in 

The  standards  arc  to 
cc  ;ssful  completion  of  a 
h  Tiission  of  a  sample 
fi  cation  of  an 
Hber  of  years  of 

appraiser,  and 
recommendations  from 

In  the  past,  such 
a(ve  been  published  in 

sues  other  than 


Proposed  Rule  Stage 


Timetable: 


Action 


NPRM 


00/00/00 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  C.  Greaves, 
Assistant  Director  for  Construction  and 
Valuation  (262).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW..  Washington.  DC  20420.  202  233- 
2691 

RIN:  290O-AD32 

2939.  FULL  DISCLOSURE  OF 
BENEFICIARY'S  INCOME  AND 
ASSETS 

Legal  Authority:  PL  99-576.  Sec  505;  38 
use  5502 

CFR  Citation:  38  CFR  13.58(b}(2)(iii);  38 
CFR  13.59(a):  38  CFR  13.100(a)(1):  38 
CFR  13.102(b);  38, CFR  13.104(a) 

Legal  Deadline:  None 

Abstract  Federally  appointed 
fiduciaries  are  not  required,  except 
under  very  specific  circumstances,  to 
divulge  non-VA  income  and  assets 
belonging  to  the  incompetent 
beneficiary.  It  is  difficult  to  assess 
whether  the  fiduciary  is  using  the 
beneficiary's  VA  assets  appropriately 
unless  placed  in  the  context  of  total 
income  and  assets  available.  The 
purpose  of  these  changes  is  to  lessen 
the  potential  for  fraud,  waste  and 
abuse.  38  CFR  13.58(b)(2)  and  13.59(a) 
detail  the  responsibilities  of  legal 
custodians  and  court-appointed 
guardians  respectively.  They  would  be 
amended  to  require  the  reporting  of 
non-VA  assets.  33  CFR  13.100(6  ){1) 
defines  the  authority  of  the  Veterans 
Services  Officer  to  supervise 
fiduciaries.  The  intended  change  would 
permit  the  Veterans  Services  Officer  to 
request  non-VA  financial  information 
from  fiduciaries.  38  CFR  13.102(b)  and 
13.104(b)  define  the  accountability  of 
legal  custodians  and  court-appointed 
guardians  respectively.  The  intended 
change  requires  disclosure  of  non-VA 
financial  information. 

Timetable: 


Agency  Contact  William  B.  Saliski,  Jr.. 
Program  Analyst  (273).  Department  of 
Veterans  Afi'airs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW..  Washington.  DC  2042a  202  233- 
5291 


FR  Cite 


Action 


Date 


FR  CHe 


NPRM  08/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


RIN:  2900-AD35 


2940.  RESERVISTS  EDUCATION; 
VETERANS'  BENEFITS  AND 
SERVICES  ACT  OF  1988  AND  THE 
MONTGOMERY  Gi  BILL 


10  use  2136(b):  38 


Legal  Authority: 

use  3688 

CFR  Citation:  38  CFR  21.7670;  38  CFR 

21.7672 

Legal  Deadline:  None 

Abstract  The  Veterans  Benefits  and 
Services  Act  of  1988  contains  a 
provision  which  changes  the  method  of 
measuring  laboratory  sessions  for  the 
purpose  of  paying  educational  benefits. 
The  definition  of  standard  class  session 
is  also  changed.  This  proposal  will 
bring  the  pertinent  regulation  governing 
the  Montgomery  GI  Bill  into  agreement 
with  the  law. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


04/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  )uae  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2092 

RIN:  2g0O-AD68 

2941.  SCHEDULE  FOR  RATING 
DISABiUTIES— THE 
CARDIOVASCULAR  SYSTEM 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.100;  38  CFR 
4.101;  38  CFR  4.102;  38  CFR  4.103;  38 
CFR  4.104 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  cardiovascular  system. 


VA 
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Timetat>le: 


Action 


Dat* 


FR  Cite 


ANPRM 

02/26/90 

55  FR  6658 

ANPRM 

04/27/90 

55  FR  6658 

CoTiment 

Period  End 

NPRM 

06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bob  Seavey. 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 
RIN:  2900-AE40 


2942.  SCHEDULE  FOR  RATING 

DISABILmES— THE  ENDOCRINE 

SYSTEM 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.119 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  endocrine  system. 


Tlmetable: 

Actton 

Date 

FRCtt* 

ANPRM 

02/26/90 

55  FR  6658 

ANPRM 

04/27/90 

55  FR  6658 

Comment 

Penod  End 

NPPM 

06/00/92 

21.7640:  38  CFR  21.7642;  38  CFR  21.7645: 
38  CFR  21.7653:  ... 
Legal  Deadline:  None 

Abstract  The  Department  of  Defense 
Authorization  Act  for  Fiscal  Years  1990 
and  1991  greatly  expands  the  types  of 
training  permitted  under  the 
Montgomery  GI  Bill-Selected  Reserve. 
The  Veterans  Education  and 
Employment  Amendments  of  1969  also 
add  a  new  type  of  training,  flight 
training,  to  this  program.  Furthermore, 
the  amendments  also  allow  participants 
to  receive  a  work-study  allowance.  The 
regulations  which  govern  the 
Montgomery  GI  Bill-Selected  Reserve 
must  be  amended  to  implement  these 
new  provisions  of  law. 

Timetable: 


Small  EntWes  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Bob  Manchester. 

Consultant  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-3005 
RIN:  2900-AE41 


2943.  RESERVISTS  EDUCATION;  PL 
101-237  AND  TWE  MONTGOMERY  GI 
WLL— SELECTED  RESERVE 
Legal  Authority:  PL  101-189;  PL  101-237 
CFRCitatiOft:  38  CFR  21.7520:  38  CFR 
21.7540;  38  CFR  21,7576:  38  CFR  21.7612: 
38  CFR  21.7620;  38  CFR  21.7622;  38  CFR 
21.7624;  38  CFR  21.7631;  38  CFR  21.7635: 
38  CFR  21.7636;  38  CFR  217639:  38  CFR 


Df  FR  Of 

00/00/92 


Action 

NPRM 

Small  EnWtes  Affected:  None 

Govemntent  Levels  Affected:  None 

Additional  Information:  RIN  2900-AE47 

has  been  merged  with  this  RIN. 

Agency  Contact  luoe  C.  Scbaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  202  233-2092 
RIN:  2900-AE43 

2944.  RESERVISTS  EDUCATION: 

PROCEDURAL  DUE  PROCESS, 

MONTGOMERY  GI  BILL  -SELECTED 

RESERVE 

Legal  Authority:  38  USC  5101;  38  USC 

5113 

CFR  Citation:  38  CFR  21.7532 

Legal  Deadline:  None 

Abstract  VA  has  been  reviewing 
regulations  for  the  purpose  of  improving 
due  process  procedures.  This  proposal 
will  provide  that  in  certain  instances  if 
VA  does  not  fumiah  claimants  or 
beneficiaries  under  the  Montgomery  GI 
Bill  -  Selected  Reserve  with  notice  of 
the  time  limits  within  which  they  are 
required  to  act.  those  time  limits  do  not 
apply  until  notice  is  provided. 

Timetable^ 

Action 


Government  Levels  Affected:  None 

Agency  Contact  jxxm  C.  ScbaefFer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
2042a  202  233-2092 

RIN:  2900-/VE49 

2945.  mOEMNIFICATlON  OF  DEFAULT 

Legal  Authority:  38  USC  501(a);  38 

USC  3703;  PL  101-237 

CFR  Citation:   38  CFR  36.4301:  38  CFR 

36.4323 

Legal  Deedllne:  None 

Abstract  These  regulations  will  set  out 
the  requirements  of  Public  Law  101-237, 
the  Veterans  Home  Loan  Indemnity  and 
Restructuring  Act  of  1989,  with  regard 
to  changes  in  establishing  a  veteran's 
liability  to  the  Government  in  the  event 
of  foreclosure  of  a  V.A  guaranteed  loan. 
In  the  past  veterans  were  liable  if  their 
VA  loan  foreclosed.  Under  Public  Law 
101-237,  liability  will  only  be 
established  in  the  event  of  fraud, 
misrepresentation  or  bad  faith. 

Timetable: 


Data 


FR  Cits 


Action 


Oat*  FR  cue 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy. 

Assistant  Director  for  Loan 
Management  (261).  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  233- 


RiN:  2900-AE59 


NPRM  05/00/92 

Small  Entitles  Affected:  None 


2946.  ACCEPTANCE  OF  PARTIAL 

PAYMENTS 

Legal  Authority:  38  USC  501(a);  38 

USC  3732;  PL  101-237 

CFR  Citation:  38  CFR  4201;  38  CFR 

4275;  38  CFR  4301;  38  CFR  4315;  38  CFR 

4323 

Legal  Deadline:  None 

Abstract  Public  Uw  101-237.  the 

Veterans  hk>me  Loan  Indenmity  and 

Restructuring  Act  of  1980.  amended  38 

USC  1832(a)  to  require  holders  of  VA 

guaranteed  loans  that  are  in  default  to 

notify  VA  if  they  refuse  a  partial 
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VA 


may 


payment  of  th 

submitted  by 

Notification 

to  the  circumslances 

the  reason  for 

Timetable: 


amount  owed  when 
I  he  veteran  borrower, 
include  a  statement  as 
of  the  default  and 
the  holder's  refusal. 


Action 


-NPRM 

Small  Entities 

Government 


Agency 

Assistant 

Management 

Veterans 

Administratioh 

NW..  Washin^ti 

3668 

RIN:  2900-AEto 


.eveis  Affected:  None 

ContJ  ict:  Leonard  A.  Levy. 

Dire  ctor  for  Loan 

261),  Department  of 
Aff^s.  Veterans  Benefits 
810  Vermont  Avenue 
on,  DC  20420,  202  233- 


2947. 

DISAB! 

SYSTEM 


SCHEDilLE  FOR  RATING 

GYNECOLOGICAL 


UTIEi  -THE 


Legal  Autttorfty: 

CFR  Citation: 

4.116(a) 

Legal  Deadlii  e:  None 

Abstract  Th^se 
contain  addit 
revisions  of 
a  systematic 
criteria  used 
the  gynecoloj  ical 

Timetable: 


tii: 


Action 


Agency 

Consultant 
Department 
Veterans 
Vermont 
20420.  202 


RIN:  2900-A  172 
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Date 


FR  Cite 


00/00/00 
Affected:  None 


:  38  use  1155 
38  CFR  4.116;  38  CFR 


amendments  will 
ons,  deletions  and 
rminology  resulting  from 
•eview  of  the  medical 
0  evaluate  disabilities  of 
system. 


Date 


FR  Cite 


08/20/90    55  FH  33924 
10/19/90    55  FR  33924 


ANPRM 
ANPRM 

Comnnent 

Period  End 
NPRM 
NPRM  Commit 

Period  End 

Small  Entitle  i  Affected:  None 
Government  Levels  Affected:  None 


03/26/92    57  FR  10450 
04/27/92 


Contact  Bob  Seavey, 

I  egulations  Staff  (211B). 
if  Veterans  Affairs. 
Beiiefits  Administration.  810 
Avjnue  NW..  Washington,  DC 


23)-3005 


2948.  DEPEIIDENTS  EDUCATION; 
TIMELY  SUi  MISSION  OF 
OESCRIPTK  INS  OF  MITIGATING 
CIRCUMSTANCES 

Legal  Authority:  38  USC  3680 


Proposed  Rule  Stage 


CFR  Citation:  38  CFR  21.4137 
Legal  Deadline:  None 
Abstract  When  an  individual  who  is 
receiving  dependents'  educational 
assistance  withdraws  from  a  course,  he 
or  she  must  submit  a  description  of  the 
mitigating  circumstances  surrounding 
the  withdrawal  to  VA.  Recently, 
confusion  has  arisen  as  to  how  long  he 
or  she  has  to  do  this.  This  proposal  will 
eliminate  this  confusion. 

Timetable:  ' 


Action 


Date 


FR  cne 


NPRM  04/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schae^er, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  202  233-2092 

RIN:  290O-AE81 ^ 

2949.  VETERANS  EDUCATION; 

TIMELY  SUBMISSION  OF 

DESCRIPTIONS  OF  MITIGATING 

CIRCUMSTANCES 

Legal  Authority:  38  USC  3034;  38  USC 

3680 

CFR  Citation:  38  CFR  21.7032 

Legal  Deadline:  None 

Abstract  When  an  individual  who  is 
receiving  educational  assistance  under 
the  Montgomery  GI  Bill-Active  Duty 
withdraws  from  a  course,  he  or  she 
must  submit  to  VA  a  description  of  the 
mitigating  circimistances  surrounding 
the  withdrawal.  Recently,  confusion  has 
arisen  as  to  how  long  he  or  she  has  to 
do  this.  This  proposal  will  eliminate 
this  confusion. 

Timetable: 


Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-2092 

RIN:  2900-AE82 

2950.  RESERVISTS  EDUCATION; 
TIMELY  SUBMISSION  OF 
DESCRIPTIONS  OF  MITIGATING 
CIRCUMSTANCES 

Legal  Authority:  10  USC  2136;  38  USC 

3680 

CFR  Citation:  38  CFR  21.7532 

Legal  Deadline:  None 

Abstract  When  an  individual  who  is 
receiving  educational  assistance  under 
the  Montgomery  GI  Bill  -  Selected 
Reserve  withdraws  from  a  course,  he  or 
she  must  submit  to  VA  a  description  of 
the  mitigating  circumstances 
surrounding  the  withdrawal.  Recently, 
confusion  has  arisen  as  to  how  long  he 
or  she  has  to  do  this.  This  proposal  will 
eliminate  this  confusion. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 


Action 


Date 


FR  Cite 


NPRM  09/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-AE83 

2951.  VETERANS  EDUCATION; 
NONDUPLICATION  OF  BENEFITS 


38  USC  3034;  38  USC 


Legal  Authority: 

3681 

CFR  Citation:   38  CFR  21.7142;  38  CFR 
21.4025 

Le^al  Deadline:  None 

Abstract  The  law  prohibits  the 
payment  of  educational  assistance  to  a 
person  who  would  otherwise  be  eligible 
for  benefits  under  the  Montgomery  GI 
Bill  when  he  or  she  is  on  active  duty 
with  the  /\jmed  Forces  and  the  Armed 
Forces  are  paying  for  the  courses  in 
which  he  or  she  is  enrolled.  This 
regulation  is  intended  to  implement  this 
provision  of  law.  However,  users  of  the 
regulation  have  complained  that  the 
regulation  appears  to  contradict  the 
law.  This  proposal  will  eliminate  this 
unintended  appearance.  In  addition. 
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VA 


Proposed  Rule  Stage 


some  minor  amendments  to  the  wording 
of  a  similar  prohibition  concerning 
Dependents'  Educational  Assistance 
and  the  Government  Employees* 
Training  Act  will  also  be  included. 

Timetable: 


Action 


Date 


FRCn* 


03/16/92 
04/15/92 


57  FR  9061 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )une  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-2092 
BIN:  2900-AE84 


2952.  SCHEDULE  FOR  RATING 

DfSABiLfTIES-THE  MUSCULAR 

SYSTEM 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.73 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  muscular  system. 

Timetatiie:  


Action 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


Date 


FR  Cite 


Legal  Deadime:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  orthopedic  system. 

Timetable: 


Action 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


Date 


FR  Cite 


12/28/90 
02/26/91 


00/00/00 


55  FR  53315 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Sesvey. 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 

RIN:  290(>-AE91 

2954.  SCHEDULE  FOR  RATING 

DISABILITIES— THE  RESPIRATORY 

SYSTEM 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.96;  38  CFR  4.97 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  respiratory  system. 


11/08/90 
01/07/91 


00/00/00 


55  FR  46950      Timetable: 


Action 


Date 


FR  Cite 


01/08/91     56  FR  667 
03/11/91 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey. 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  202  233-3006 
RIN:  2900-AE89 


2955.  SCHEDULE  FOR  RATING 

DISABIUTIES-SYSTEMIC 

CONDITIONS 

Legal  AMihority:  36  USC  1156 

CFR  Citatkm:  38  CFR  4.Ba:  38  CFR 

4.88a 

Legal  Deadine:  None 

Abstract  These  amendments  will 
contain  additions,  deietioos  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  systemic 
conditions. 

Timetable: 


2953.  SCHEDULE  FOR  RATING 

DISABILITIES-THE  ORTHOPEDIC 

SYSTEM 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38CFR4.n(a) 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant,  RegulaUons  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefite  Administration.  810 
Vermont  Avenue  NW..  Washiiigton,  DC 
20420,  202  233-3005 
RiN:  29G0-AE94 


AcHen 


FR  cue 


01/25/91     56  FR  2884 
03/26/91 


ANPRM 
ANPRM 

Convnent 

Period  End 
NPRM  00/00/00 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey. 

Consultant  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administratioa  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-3005 

RIN:  29aO-AE95 

2956.  SCHEDULE  FOR  RATING 
D(SABIUTIES-THE  SKIN 

Legal  Authority:  38  USC  1155 

QFRatation:  38  CFR  4.118 

Legal  Deadline:  None 

Abstract  These  amendmenti  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  skin 
conditions. 

Timetable: 


Action 


FRCIIe 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


05/02/91     56  FR  20171 
07/01/91 


00/00/00 
SmaM  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey. 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  /^airs. 
Veterans  Benefits  Administration.  WO 
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Vermont  Avei  ue  NW..  Washington.  DC 
20420.  202  233^3005 

RIN:  2900-AF(to 


2957.  SCHEOllLE  FOR  RATING 
DISABIUTIES -MENTAL  DISORDERS 

Legal  Authorfy:  38  USC  1155 

CFR  Citation: 
4.126;  38  CFR 
CFR  4.129;  38 
38  CFR  4.132 


38  CFR  4.125;  38  CFR 
.127;  38  CFR  4.128;  38 
:FR  4.130;  38  CFR  4.131; 


Legal  DeadlinJK 

Abstract  Th 

contain  additit>ns 
revisions  of 
a  systematic 
criteria  used 
disorders. 

Timetable: 


Action 


ANPRM 

ANPRM 
Coniment 
Period  End 

NPflM 

Small  Entities 
Government 


Agency 

Consultant, 
Department  o 
Veterans 
Vermont  A 
20420,  202  2331-3005 

RIN:  2900-AFl  1 
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None 

amendments  will 
deletions  and 

inology  resulting  from 
r  sview  of  the  medical 
t )  evaluate  mental 


term 


Date 


FR  Cite 


05/02/91     56  FR  20170 
07/01/91 


00/00/00 
Affected:  None 
.evels  Affected:  None 


Contact  Bob  Seavey, 

Regulations  Staff  (211B), 
Veterans  Affairs, 
Benefits  Administration,  810 
veiue  NW.,  Washington,  DC 


2958.  SCHEDULE  FOR  RATING 
DISABILITIE^THE  HEIMIC  AND 
:  >YSTEM 

38  USC  1155 

38  CFR  4.117 


LYMPHATiC 
Legal  Auttiortty: 
CFR  Citation: 


Legal  Deadlii|e:  None 

amendments  will 
additions,  deletions  and 

rminology  resulting  from 
I  eview  of  the  medical 
evaluate  disabilities  of 
lymphatic  systems. 


Abstract  Th^e 
contain 
revisions  of  t 
a  systematic 
criteria  used 
the  hemic  an( 


o 


Timetable: 


Action 


ANPRM 

ANPRM 
Comment 
Pefiod  End 

NPRM 


Date 


FR  Cite 


05/02/91     56  FR  20168 
07/01/91 


00/00/00 
Small  Entities  Affected:  None 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  290O-AF02 

2959.  LINE  OF  DUTY 

Legal  Authority:  38  USC  105(a) 

CFR  Citation:  38  CFR  3.1;  38  CFR  3.301 

Legal  Deadline:  None 

Abstract  This  amendment  will 
preclude  establishment  of  service 
connection  for  conditions  that  are 
secondary  to  the  abuse  of  alcohol  or 
drugs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Bissett.  Jr.. 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AF03 

2960.  RESERVISTS'  EDUCATION; 
CHANGE  OF  PROGRAM  OF 
EDUCATION 

Legal  Authority:  38  USC  3691 

CFR  Citation:  38  CFR  21.7614 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  contains 
a  section  which  affects  most  of  the 
educational  programs  VA  administers. 
The  section  revises  the  rules  for 
determining  whether  an  individual  can 
change  programs  of  education.  The 
regulation  governing  changes  of 
programs  of  education  for  reservists 
receiving  benefits  under  the 
Montgomery  GI  Bill-Selected  Reserve 
must  be  changed  in  order  to  bring  it 
into  agreement  with  the  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  lune  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2092 

RIN:  2900-AFlO 


2961.  BENEFITS  FOR  CERTAIN 
OFFICERS  AND  FORMER  OFFICERS 

Legal  Authority:  PL  101-366,  Sec  207 

CFR  Citation:  38  CFR  21.4701;  38  CFR 
21.4720;  38  CFR  21.4730;  38  CFR  21.4732; 
38  CFR  21.4740;  38  CFR  21.4742;  38  CFR 
21.4744;  38  CFR  21.4800;  38  CFR  21.4810; 
38  CFR  21.4812;  38  CFR  21.4814;  38  CFR 
21.4820;  38  CFR  21.4822;  38  CFR  21.4830; 
38  CFR  21.4831;  ... 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  requires 
VA  to  pay  a  sum  of  money  to  certain 
military  officers  and  former  officers 
who  were  commissioned  in  1977  or 
1978.  These  regulations  will  acquaint 
the  public  with  the  way  in  which  VA 
will  administer  these  payments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schae^er, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
■  Department  of  Veterans  Affairs. 
Veterans  Benefits  Adm.inistration,  810 
Vermont  Avenue  N'W.,  Washington,  DC 
20420.  202  233-2092 

RIN:  2900-AFll 

2962.  DISENROLLMENT  FROM  THE 
POST-VIETNAM  ERA  VETERANS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM  PURSUANT  TO  THE 
DEPARTMENT  OF  VETERANS 
AFFAIRS  NURSE  PAY  ACT  OF  1990 

Legal  Authority:  PL  101-366,  Sec  207 

CFR  Citation:  38  CFR  21.5058;  38  CFR 
21.5064 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  requires 
VA  to  pay  a  sum  of  money  to  certain 
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military  officers  and  former  officers 
who  were  commissioned  in  1977  and 
1978.  The  law  provides  that  if  any  of 
these  officers  or  former  officers 
participated  in  VEAP  (Post- Vietnam  Era 
Veterans'  Educational  Assistance 
Program],  they  must  disenroll  from  that 
program  before  receiving  those  benefits. 
These  regulations  will  acquaint  the 
public  with  the  way  in  which  VA  will 
administer  these  disenrollments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  233-2092 

RIN:  2900-AF14 

2963.  SCHEDULE  FOR  RATING 
DISABILiTIES-IMPAIRIMENTS  OF  THE 
EYE,  EAR,  AND  OTHER  SENSE 
ORGANS 

Legal  Authority:  38  USC  1155 

CFR  Citation:   38  CFR  4.75:  38  CFR  4.76; 
38  CFR  4.77;  38  CFR  4.78;  38  CFR  4.79; 
38  CFR  4.80;  38  CFR  4.83;  38  CFR  4.84; 
38  CFR  4.85;  38  CFR  4.86;  38  CFR  4.87 

Legal.  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  impairments  of 
the  eye.  ear.  and  other  sense  organs. 

Timetable: 


Action 


Date 


FR  Cne 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


05/02/91  56  FR  20170 
07/01/91 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey,  (211B), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-3005 

RIN:  2900-AF22 


2964.  SCHEDULE  FOR  RATING 
DISABILITIES— NEUROLOGICAL 
CONDITIONS  AND  CONVULSIVE 
DISORDERS 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.120;  38  CFR 
4.121:  38  CFR  4.122;  38  CFR  4.123:  38 
CFR  4.124;  38  CFR  4.124a 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  neurological  system. 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 

05/02/91     56  FR  20169 

ANPRM 

07/01/91 

Comment 

Period  End 

NPRM 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey,  (211B], 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Wasnington.  DC 
20420.  202  233-3005 

RIN:  2900-AF23 

2965.  SCHEDULE  FOR  RATING 
DISABILITIES— DIGESTIVE  SYSTEM 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.114 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  digestive  system. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/02/91     56  FR  20168 

ANPRM  07/01/91 

Comment 

Period  End 
NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey.  (211B). 
Department  of  Veterans  Affairs.  810 


Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AF24 

2966.  REDUCTION  OF  DEBT 
THROUGH  THE  PERFORMANCE  OF 
WORK-STUDY  SERVICES 

Legal  Authority:  PL  102-16 

CFR  Citation:  38  CFR  1.912b      ^ 

Legal  Deadline:  None 

Abstract  There  is  a  section  of  PL  102- 
16  which  is  designed  to  eliminate  some 
VA  debts.  The  Secretary  of  Veterans 
Affairs  is  given  the  authority  to  enter 
into  an  agreement  with  an  individual 
who  has  incurred  an  overpayment  of 
VA  educational  or  rehabilitation 
benefits.  Pursuant  to  the  agreement  the 
individual  may  reduce  the  resulting 
debt  through  performance  of  work- 
study  services.  The  law  gives  VA 
considerable  latitude  in  administering 
this  program.  The  regulation  will  state 
the  way  in  which  VA  will  implement 
this  provision  of  law. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  202  233-2092 

RIN:  2900-AF29 

2967.  VETERANS  BENEFITS; 
ELIGIBILITY  FOR  THE  MONTGOMERY 
Gi  BILL  -  ACTIVE  DUTY 

Legal  Authority:  PL  101-510 

CFR  Citation:   38  CFR  21.7020;  38  CFR 
21.7042:  38  CFR  21.7044;  38  CFR  21.7045; 
38  CFR  21.7072;  38  CFR  21.7073;  38  CFR 
21.7136 

Legal  Deadline:  None 

Abstract  PL  101-510  contains  several 
provisions  that  affect  eligibility  for  the 
Montgomery  GI  Bill  -  Active  Duty.  The 
law  looks  forward  to  the  time  when  the 
Armed  Forces  will  be  reduced  in  size 
through  reductions  in  force,  and 
provides  a  way  for  those  affected  by 
the  reductions  to  become  eligible  for 
the  Montgomery  GI  Bill  -  Active  Duty. 
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The  Regulations 
and  entitlement 
revised  to  agree 

Timetable: 


governing  eligibility 
for  that  benefit  must  be 
with  the  law. 


Action 


Date 


FR  Cite 


NPRM 


06/00/92 


Smart  Entities 
Government  Levels 


Affected:  None 

Affected:  None 


Agency  Contacp 

.Assistant 
Program 
Department  of 
Veterans  Benefi 
Vennont  Avenufe 
20420,  2C2 


June  C  Schaeffer, 

Direcllar  for  Policy  and 
Administration  (225). 
erans  Affairs. 
s  Administration,  810 
NW.,  Washington.  DC 


\  ete 


233-21192 


RIN:  2900-AF30 


2968.  RESERVII  .TS  EDUCATION;  THE 


PERSIAN  GULF 


CONFLICT 


SUPPLEMENTA  .  AUTHORIZATION 
ANO  PERSONN  -L  BENEFITS  ACT  OF 
1991  AND  THE  MONTGOMERY  Gl 
BILL  •  SELECTI  D  RESERVE 


Legal  Authority 
CFR  Citation:  3B 


Legal  Deadline: 


til  le 


line 


Abstract  The 
Veterans"  Benefits 
increases  in  the 
time  and  half- 
assistance  paya|>le 
a  program  of 
Montgomery  GI 
These  increases 
1991.  This  will 
VA  is  also  au 
regulation  the 
educational 
someone  who  is 
education  at 
Montgomery  GI 
VA  will  propose 
increase  in  the 

Timetable: 


Persian  Gulf  War 

Act  of  1991  provides 
full-time,  three-quarter- 
rate  of  educational 
to  someone  pursuing 
ed  ication  under  the 
Bill  -  Selected  Reserve, 
are  effective  October  1. 
plement  that  increase, 
thirized  by  law  to  set  by 
ai  tiounf  of  monthly 
assptance  payable  to 

pursuing  a  program  of 

time  under  the 
Bill  -  Selected  Reserve, 
making  a  proportional 
duarter-time  rate. 


qui  irter- 


Actton 


NPRM 

Small  Entities 


Agency  Contact 

Assistant 
Program  Adm 
Department  of 
Veterans 


PL  102-25 
CFR  21.7636 


None 


Date 


FR  Cite 


09/00/92 
Alffected:  None 


Government  Levels  Affected:  None 


June  C  Schaeffer, 

Directbr  for  Policy  and 
in  stration  (225), 
>  eterans  Affairs. 
Benefits  Administration.  810 


Vermont  Avenue  NW..  Washington,  DC 
20420.  202  233-2092 

RIN:  2900-AF33 


2969.  VETERANS  EDUCATION; 
IMPLEMENTATION  OF  LEGISLATION 
AFFECTING  THE  POST-VIETNAM  ERA 
VETERANS'  EDUCATIONAL 
ASSISTANCE  PROGRAM 

Legal  Authority:  PL  102-16 

CFR  Citation:  38  CFR  21.5060;  38  CFR 
21.5072:  38  CFR  21.5100;  38  CFR  21.5138; 
38  CFR  21.5250 

Legal  Deadline:  None 

Abstract  The  Act  to  amend  title  38. 
United  States  Code,  with  respect  to 
veterans  education  and  employment 
programs  which  was  enacted  on  March 
22, 1991,  has  several  provisions  which 
affect  the  Post-  Vietnam  Era  Veterans' 
Educational  Assistance  Program 
(VEAP).  Chief  among  these  is  the 
provision  of  vocational  flight  training  in 
this  program.  These  proposed  amended 
regulations  will  acquaint  the  public 
with  the  way  in  which  VA  will 
administer  these  provisions  of  law. 

Timetable: 


Action 


Date 


FRCite 


NPRM 


09/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-2092 

RIN:  2900-AF34 

2970.  VETERANS  EDUCATION; 
INCREASE  IN  RATES  PAYABLE  IN 
THE  EDUCATIONAL  TEST  PROGRAM 

Legal  Authority:  10  USC  2143 

CFR  Citation:  38  CFR  21.5820;  38  CFR 
21.5822 

Legal  Deadline:  None 

Abstract  The  law  provides  that  rates 
of  subsistence  allowance  and 
educational  assistance  payable  under 
the  Educational  Assistance  Test 
Program  shall  be  adjusted  annually 
based  upon  the  average  actual  cost  of 
attendance  at  public  institutions  of 
higher  education  in  the  twelve-month 
period  since  the  rates  were  last 


adjusted.  After  consultation  with  the 
Department  of  Education,  the 
Department  of  Defense  has  concluded 
that  these  rates  should  be  adjusted  by  6 
percent  for  the  1990-91  school  year.  "The 
regulations  dealing  with  these  rates 
must  be  adjusted  accordingly. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  233-2092 

RIN:  2900-AF36 

2971.  RESERVISTS  EDUCA'HON; 
NONDUPLiCATION  OF  BENEFITS 

Legal  Authority:  38  USC  3681 

CFR  Citation:  38  CFR  21.7642 

Legal  Deadline:  None 

Abstract  It  has  been  a  long-standing 
provision  of  law  that  benefits  may  not 
be  paid  under  the  Montgomery  GI  Bill  - 
Selected  Reserve  to  a  reservist  who  is 
receiving  a  full  salary  while  attending  a 
course  of  education  or  training  paid  for 
by  the  Government  Employees*  Training 
Act.  This  amended  regulation  will 
clarify  that  this  attendance  must  be  in 
heu  of  normal  work  duties.  Hence, 
under  this  proposal  someone  whose 
normal  duty  hours  are  in  the  day,  but 
who  is  attending  classes  at  night  may 
receive  benefits  under  both  the 
Montgomery  GI  Bill  -  Selected  Reserve 
and  the  Government  Employees' 
Training  Act  even  if  he  or  she  is 
receiving  a  full  salary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaener. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  AfTairs, 
Veterans  Benefits  Administration.  810 
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Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-2092 

RIN:  2900-AF37 

2972.  VETERANS  EDUCATION; 
DUPLICATION  OF  BENEFITS 

Legal  Authority.  38  USC  3241;  38  USC 
3681 

CFR  Citation:  38  CFR  21.5023 
Legal  Deadline:  None 
Abstract  It  has  been  a  long-standing 
provision  of  law  that  benefits  may  not 
be  paid  under  the  Post- Vietnam  Era 
Veterans  Educational  Assistance 
Program  (VEAP)  to  someone  who  is 
receiving  a  full  salary  while  attending  a 
course  of  education  or  training  paid  for 
by  the  Government  Employees'  Training 
Act.  This  amended  regulation  would 
clarify  that  this  attendance  must  be  in 
lieu  of  normal  work  duties.  Hence, 
under  the  proposal  someone  whose 
normal  duty  hours  are  in  the  day,  but 
who  is  attending  classes  at  night  may 
receive  benefits  under  both  VEAP  and 
the  Government  Employees'  Training 
Act  even  if  he  or  she  is  receiving  a  full 
salary. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  08/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-AF38 


time  frames  for  determinations 
regarding  employment,  and  to  further 
clarify  the  use  of  compensating  factors 
in  underwriting  VA-guaranteed  home 
loans. 

Timetable: 


2973.  LOAN  GUARANTY;  CREDIT 
UNDERWRITING  STANDARDS  AND 
PROCEDURES  FOR  PROCESSING  VA 
GUARANTEED  LOANS 

Legal  Authority:  38  USC  501(a);  38 
USC  3703(c)(1);  38  USC  3710(g) 

CFR  Citation:   38  CFR  4337 

Legal  Deadline:  None 

Abstract  The  Loan  Guaranty 
regulations  are  being  amended  to 
update  the  residual  income  guidelines 
of  the  credit  underwriting  standards,  to 
add  guidelines  for  underwriting  cases 
involving  foreclosures  and  federally- 
related  debts,  to  provide  more  specific 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  ludith  A  Caden, 

Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-3042 

RIN:  2900-AF39 ' 

2974.  LIMITED  DENIAL  OF 
PARTICIPATION  IN  THE  LOAN 
GUARANTY  PROGRAM 

Legal  Authority:  38  USC  501(a);  38 
USC  3703(c)(1);  38  USC  3704;  38  USC 
3712(g) 

CFR  Citation:  38  CFR  44.700;  38  CFR 
44.705;  38  CFR  44.710;  38  CFR  44.711;  38 
CFR  44.n2;  38  CFR  44.713 

Legal  Deadline:  None 

Abstract  The  Loan  Guaranty 
regulations  are  being  amended  to 
relocate  and  update  provisions 
governing  the  suspension  of 
participants  from  the  VA  guaranteed 
home  loan  program.  Procedures  VA 
field  facilities  follow  when  excluding 
loan  guaranty  participants  within  their 
jurisdiction  areas  from  participation  for 
periods  of  up  to  one  year  would  be 
continued. 

Timetable: 


Action 


Date 


FR  ate 


2975.  SCHEDULE  FOR  RATING 
DISABILITIES;  DENTAL  AND  ORAL 
CONDITIONS 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.150 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  dental  and  oral 
conditions. 

Timetable: 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Judith  Caden, 

Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3042 

RIN:  2900-AF40 


Action 

Date 

FR  Cite 

ANPRM 

12/19/91 

56  FR  65874 

ANPRM 

02/18/92 

Comment 

Period  End 

NPRM 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-3005 

RIN:  290O-AF41 


2976.  DISEASES  ASSOCIATED  WITH 

SERVICE  IN  THE  REPUBLIC  OF 

VIETNAM 

Legal  Authority:  38  USC  501(a);  38 

USC  1116;  PL  102-4 

CFR  Citation:  38  CFR  3.307;  38  CFR 

3.309 

Legal  Deadline:  None 

Abstract  These  changes  to 
adjudication  regulations  will  allow 
service  connection  for  certain  diseases 
in  accordance  with  provisions  of  the 
Agent  Orange  Act  of  1991. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Bisset,  Jr.. 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  202  233-3005 

RIN:  2900-AF44 
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2977.  CLAIMS 
TO  IONIZING 
HERBICIDES 

Legal  Authority ; 

CFR  Citation 

CFR  3.311(b)(h) 

Legal  Deadline 

Abstract:  These 
ovarian  cancer 
diseases  for 
compensalion 
other  provision! 
connection  may 
injury  or  diseasi 
result  of 

Timetable: 

Action 


I  ASEO  ON  EXPOSURE 
R  \DIATION  AND 
Ci  )NTAINING  DIOXIN 


None 

amendments  will  add 
o  the  list  of  radiogenic 
ser  'ice-connected 
p  .rposes.  and  clarify 
under  which  service 
be  established  for 
claimed  to  be  the 
to  ionizing  radiation. 


exposu  re 


NPRM 

Small  Entities 

Government 


04/00/92 
Effected:  None 
L(  veiS  Affected:  None 


Reg  il 


Agency  Contacjb 

Consultant. 
Department  of 
Veterans  Benefts 
Vermont  Aven 
20420.  202  233-3005 

RiN:  290O-AF45 


John  Bisset.  )r.. 
ations  Staf  (21 IB). 
Veterans  Affairs, 

Administration,  810 
NW..  Washington.  DC 


;8 


revisi  ig 


2978 
CHANGES 

Legal  Auttiorit) : 

CFR  Citation: 
21.100-,  38  CFR 
33  CFK  21.4101 

Legal  Deadline 

Abstract:  The 

Affairs  is 
conform  to  ch 
Education  and 
Amendments 
VA  to  provide 
programs  for  di 
who  are  in 
military  or  noni  i 
pay  the  same  r< 
allowance  to  v 
training  prog 
Federal  agencies 
changes  also 
counseling 
servicepersons 
not  eligible  for 
educational  a 
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ans 


serv  ces 
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38  use  501(a) 
CFR  3.311(a)(g);  38 


Date 


FR  CHe 


IMPLEME  »mNG  STATUTORY 


PL  102-16 

CFR  21  40;  38  CFR 
260;  38  CFR  21.4140; 


None 


ai  iges 


apartment  of  Veterans 

its  regulations  to 

in  the  Veterans 

jnployment  Programs 

ese  amendments  allow 

'  ocational  rehabilitation 

.abled  servicepersons 

or  outpatients  at 
ilitary  hospitals  and  to 
te  of  subsistence 
{ terans  in  nonpay  on-job 
in  State,  local  and 
These  statutory 
bijoaden  eligibility  for 
to  include 
and  veterans  who  are 
ssistance  under  VA 
stance  programs. 


Timetable: 


Action 


Date 


FR  CMe 


NPRM  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Counsultant  (281). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AF48 ' 

2979.  UPDATING  REHABILITATION 
CRITERIA 

Legal  Authority:  38  USC  3102;  38  USC 
3107.  38  USC  3117 

CFR  Citation: 

21.196 


CFR  Citation:  38  CFR  21.7042;  38  CFR 
21.7044 

Legal  Deadline:  None 

Abstract  The  Act  to  amend  title  38. 
United  States  Code,  with  respect  to 
veterans  education  and  employment 
programs  which  was  enacted  on  March 
22,  1991.  has  several  provisions  which 
affect  the  Montgomery  GI  Bill  -  Active 
Duty.  These  provisions  affect  the 
criteria  used  to  determine  eligibility  for 
the  educational  assistance  available 
under  the  GI  Bill.  These  amended 
regulations  will  implement  these 
provisions  of  law. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


09/00/92 


38  CFR  21.194;  38  CFR 


Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  is  proposing  to  revise  criteria 
under  which  a  veteran  may  be  found 
rehabilitated.  The  proposed  changes 
broaden  the  conditions  under  which  a 
veteran  who  becomes  employed  in  an 
occupation  consistent  with  his  or  her 
abilities,  aptitudes  and  interests  may  be 
declared  rehabilitated  when  he  or  she 
has  not  completed  all  of  the  training 
prescribed  by  VA.  The  main  effect  of 
the  change  places  greater  emphasis  on 
the  achievement  of  suitable 
em.ployment  than  completing  all 
elements  of  the  program  of  training  and 
services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Counsultant  (281), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AF49 


2980.  VETERANS  EDUCATION; 
IMPLEMENTATION  OF  LEGISLATION 
AFFECTING  THE  MONTGOMERY  GI 
BILL  -  ACTIVE  DUTY 

Legal  Authority:  PL  102-16 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225).  ^ 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  202  233-2092 

RIN:  29(iO-AF51 

2981.  VETERAfiS  EDUCATION; 
ELECTION  TO  RECEIVE  BENEFITS    ' 
UNDER  THE  MONTGOMERY  GI  BILL  • 
ACTIVE  DUTY 

Legal  Authority:  PL  101-510 

CFR  Citation:  38  CFR  21.5058 

Legal  Deadline:  None 

Abstract  PL  101-510  contains 
additional  ways  in  which  an  individual 
may  become  eligible  for  the 
Montgomery  GI  Bill  -  Active  Duty.  One 
of  these  permits  certain  involuntarily 
separated  veterans  who  ordinarily 
would  be  eligible  for  benefits  under  the 
Post-Vietnam  Era  Veterans'  Educational 
Assistance  Program  (VEAP)  to  elect  to 
receive  benefits  under  the  Montgomery 
GI  Bill  -  Active  Duty  instead.  This 
proposal  would  establish  that  a  person 
who  makes  this  election  may  not 
reenroU  in  VEAP  if  he  or  she 
subsequently  returns  to  active  duty. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact  June  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  ARairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2092 

BIN;  2900-AF52 

2982.  •  VETERANS'  EDUCATION; 
CHANGING  PROGRAMS  FOR  POST- 
VIETNAM  VETERANS 

Legal  Authority:  38  USC  3241;  38  USC 

3691 

CFR  Citation:  38  CFR  21.5232 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  contains 
a  section  which  affects  most  of  the 
educational  programs  VA  administers. 
The  section  revises  the  rules  for 
determining  whether  an  individual  can 
change  programs  of  education.  The 
regulation  governing  changes  of 
programs  of  education  for  veterans 
receiving  benefits  under  VEAP  (Post- 
Vietnam  Era  Veterans'  Educational 
Assistance  Program]  must  be  changed 
in  order  to  bring  it  into  agreement  with 
the  law.  This  proposal  will  effect  this 
change. 

Timetable: 


period  being  certifled.  Since  the  Act  has 
a  sunset  provision  all  work  for  which 
payments  are  due  has  been  completed. 
This  will  serve  notice  to  all  employers 
participating  under  the  Act  that  VA  will 
not  accept  any  certifications  submitted 
after  September  3a  1993. 

Timetable: 

Action 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW..  Washington.  DC  20420,  202  233- 
2092 

RIN:  2900-AF59 

2983.  •  VETERANS  TRAMMG;  TIME 
LIMIT  FOR  SUBMITTING  EMPLOYER'S 
CERTIFICATION  UNDER  THE 
VETERANS  JOB  TRAINING  ACT 

Legal  Authority:  PL  98-77 

CFR  Citation:  38  CFR  21.4632 

Legal  Deadline:  None 

Abstract  Payments  under  the  Veterans 
Job  Training  Act  are  made  to  employers 
only  after  VA  receives  periodic 
certifications  concerning  the  number  of 
hours  worked  by  the  veteran  during  the 


Date 


FR  cn* 


NPRM 


08/00/92 


Small  EntWes  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2092 

RIN:  2900-AF61 

2984.  •  VETERANS  EDUCATION; 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  38  USC  3601: 38  USC 
3689;  38  USC  3014;  38  USC  3023 

CFR  Citation:  38  CFR  21.4131:  38  CFR 
21.4234;  38  CFR  21.4251;  38  CFR  21.7131 

Legal  Deadline:  None 

Abstract  In  VA's  response  to  the  final 
report  of  the  Commission  to  Assess 
Veterans'  Education  Pobcy,  the  Agency 
stated  it  would  make  various  regulatory 
changes  in  response  to  the 
CcHnmission's  recommendations.  These 
regulatory  changes  include  amendments 
to  adjust  the  beginning  dates  of  awards 
of  educational  assistance;  amendments 
to  change  VA's  defmition  of  a  change 
of  program  of  education;  and 
amendments  to  hberalize  the  two-year 
operation  requirement  which  courses 
must  meet  before  they  can  be  approved 
for  VA  training.  This  proposal 
implements  the  commitments  VA  made 
in  its  response  with  respect  to 
Dependents'  Educational  Assistance 
and  die  Montgomery  GI  Bill  -  Active 
Duty. 

Timetable: 


Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  238-209Z 

RIN:  290Q-AF63 

2985.  •  EXCHANGE  OF  EVIDENCE; 
SOCIAL  SECURITY  ADMmtSTRATKM 
AND  DEPARTMENT  OF  VETERANS 
AFFAIRS 

Legal  Authority:  38  USC  501  (a):  38 
USC  5105 

CFR  Citation:  38  CFR  3.201(a) 

Legal  Deadline:  None 

Abstract  This  regulation  will  clarify 
the  statutory  conditions  under  whidi 
evidence  received  by  SSA  is  also 
considered  evidence  received  by  VA 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/92 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs. 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affecte±  None 

Agency  Contact  John  Bissett,  Jr.. 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,202  233-3005 

RIN:  2900-AF72 

2M6.  •  CLAIMS  BASED  ON 
EXPOSURE  TO  IONIZING  RADIATION 
(PARATHYROID  ADENOMA) 

Legal  Authority:  38  USC  501(a);  PL  98- 
542,  sees 

CFR  Citation:  38  CFR  3.311(b) 
Legal  Deadline:  None 

Abstract  This  regulation  will  add 
parathyroid  adenoma  to  the  list  of 
radiogenic  diseases  for  service- 
connected  compensation  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Bissett,  Jr.. 
Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AF73 
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2987.  • 

COMMENCINC 

EDUCATIONA 

Legal  Authoril|y 

CFR  Citation 


Legal  Deadline :  None 

Abstract  In  V 
report  of  the 
Veterans" 
would  make  v 
response  to  th 
recommendati 
changes  will  i 
adjust  the 
educationa 
will  implemeni 
made  in  its 
Montgomery 


\'s  response  to  the  final 
mmission  to  Assess 
Edu4ation  Policy  VA  stated  it 
rious  changes  in 
Commissfon's 
ns.  These  regulatory 
lude  amendments  to 
ng  dates  of  awards  of 
assistance.  This  purpose 
the  commitments  VA 

with  respect  to  the 
Bill  -  Selected  Reserve. 


Ca 


rcl 


begi  nn 


res  ponse 


CI 


Timetable: 


Action 


NPRM 

Small  Entities 


Contact 


Agency 

Assistant  D 
Program 
Department  of 
Veterans  Bene 
Vermont 
20420.202 


RIN:2900-AF7l 


2988.  • 

VERIFYING 
TELEPHONICALLY 


Legal  Authori^ 

3684 


CFR  Citation: 
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EDUCATION; 
DATE  OF  AWARD  OF 
ASSISTANCE 

10  use  2136 

38  CFR  21.7631 


Date 


FR  Cite 


09/00/92 
Affected:  None 


Government  Levels  Affected:  None 

}une  C  Schaeffer. 

irettor  for  Policy  and 
Admitiistration  (225), 

Veterans  Affairs. 

Its  Administration,  810 
Avenge  N'W..  Washington,  DC 


233-2092 


VETEltANS'  EDUCATION: 
El  IROLLMENTS 


38  use  3034:  30  USC 


38  CFR  21.7154 


Legal  Deadllm »:  None 

Abstract  Cun  ently.  the  veterans 
receiving  educational  assistance  under 
the  Montgome  7  CI  Bill  -  Active  Duty 
must  verify  th(  nr  pursuit  of  their 
program  perioi  lically.  The  regulation 
requiring  that  verification  contains 
wording  whicl  implies  that  the 
verification  must  be  done  on  paper.  VA 
intends  to  stai  t  a  pilot  program  which 
will  let  some  >  eterans  verify  their 
pursuit  using  {  secure,  toll-  free 
telecommunici  itions  network.  The 
amended  regu  ation  will  allow  VA  to 
do  this. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/92 


SmallEntmes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-2092 

RIN:  2900-AF75 

2989.  •  VETERANS'  EDUCATION; 
DISENROLLMENT  FROM  THE  POST- 
VIETNAM  ERA  VETERANS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM  FOLLOWING  ELECTION 
TO  RECEIVE  OTHER  BENEFITS 

Legal  Authority:  38  USC  3008(a);  38 
USC  3202;  38  USC  3222;  38  USC  3223;  38 
USC  3232 

CFR  Citation:  38  CFR  21.5058;  38  CFR 
21.5064 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  requires 
VA  to  make  payments  to  certain 
military  officers  and  former  officers 
who  were  commissioned  in  1977  and 
1978.  The  law  provides  that  if  any  of 
these  officers  or  former  officers 
participate  in  VEAP  (Post-Vietnam  Era 
Veterans'  Educational  Assistance 
Program),  they  must  disenroll  from  that 
program  before  receiving  those  benefits. 
The  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  provides 
additional  ways  in  which  an  individual 
may  become  eligible  for  the 
Montgomery  Gl  Bill  -  Active  Duty.  One 
of  these  permits  certain  involuntarily 
separated  veterans  who  ordinarily 
would  be  eligible  for  benefits  under 
VEAP  to  elect  to  receive  benefits  under 
the  Montgomery  GI  Bill  -  Active  Duty 
instead.  These  regulations  will  acquaint 
the  public  with  the  way  in  which  VA 
will  administer  these  provisions  of  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 


Program  Administration  (225), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2092 

RIN:  2900-AF76 

OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


2990.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— SERVICE 
CONTRACTING 

Legal  Authority:  38  USC  501 

CFR  Citation:  48  CFR  837 

Legal  Deadline:  None 

Abstract  This  Department  of  Veterans 
Affairs  regulation  will  provide  coverage 
regarding  service  contracts  in 
accordance  with  recently  issued  OFPP 
policy  letters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Sherry  Patton. 

Procurement  Analyst  (95A),  Department 
of  Veterans  Affairs,  Ofc  of  Acquisition 
and  Materiel  Mgmt,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420. 
202  233-5001 

RIN:  2900-AC86 


2991.  ACQUISITION  REGULATION: 
CONSTRUCTION  CONTRACTING 
PROCEDURES 

Legal  Authority:  38  USC  501;  40  USC 

486c 

CFR  Citation:  48  CFR  836;  48  CFR  852 

Legal  Deadline:  None 

Abstract  This  Department  of  Veterans 
Affairs  regulation  will  update  and 
clarify  construction  conU'acting 
procedures  and  clauses. 
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VA 


Proposed  Rule  Stage 


Timetable: 


BOARD  OF  VETERANS  APPEALS 


TImetalile: 


Action 


Date 


FR  CM* 


Interim  Final  01/21/88    53  FR  1630 

Rule 
Interim  Final  01/21/88    53  FR  1630 

Rule  Effective 
Interim  Final  02/22/88    53  FR  1630 

Rule  Comment 

Period  End 
NPRM  05/00/92 

Final  Actton  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Sherry  Patton. 

Procurement  Analyst  (95A),  Department 
of  Veterans  Affairs,  Ofc  of  Acquisition 
and  Materiel  Mgmt,  810  Vermont 
Avenue  NW..  Washington,  DC  20420, 
202  233-5001 

RIN:  2900-AC87 

2992.  ACQUISITION  REGULATION: 
SEALED  BIDDING 

Legal  Authority:  38  USC  501;  40  USC 

486(c) 

CFR  Citation:  48  CFR  814 

Legal  Deadline:  None 

Abstract  This  amendment  will  delete 
duplicative  coverage  from  the  VA 
Acquisition  Regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  prooirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Sherry  Patton, 

Procurement  Analyst  {95A).  Department 
of  Veterans  Affairs,  Ofc  of  Acquisition 
and  Materiel  Mgmt.  810  Vermont 
Avenue  NW.,  Washington,  DC  20420. 
202  233-5001 

RIN:  2900-AE17 


2993.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Legal  Autfiority:  38  USC  50l(a];  38 
USC  7101  to  7110 

CFR  Citation:  38  CFR  19;  38  CFR  20 

Legal  Deadline:  None 

Abstract  The  Board  of  Veterans' 
Appeals  will  be  revising  its  Appeals 
Regulations  and  Rules  of  Practice  to 
refine  them  in  light  of  experience  and  to 
improve  the  efficiency  of  the  appellate 
process.  No  alternatives  are  available. 
These  revisions  will  not  entail  any 
costs  to  the  Government  other  than  the 
costs  normally  associated  with  drafting, 
agency  review,  and  pubUcation.  Costs 
to  public  if  any,  have  not  yet  been 
determined. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Smalt  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Steven  L  Keller, 

Counsel  to  the  Chairman  (QIC), 
Department  of  Veterans  Affairs.  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420. 
202  233-2978 

RIN:  2900-AF54 

OFFICE  OF  RNANCIAL  MANAGEMENT 


2994.  COMMITTEES  ON  WAIVERS 
AND  COMPROMISES 

Legal  Auttiority:  38  USC  5302(c) 

CFR  Citation:  38  CFR  1.963;  38  CFR 
1.964;  38  CFR  1.965 

Legal  Deadline:  None 

Abstract  Public  Law  101-237 
(December  18. 1989)  amended  38  USC 
5302(c)  by  removing  "material  fault" 
and  "lack  of  good  faith"  as  absolute 
bars  to  waiver  of  collection  of  VA 
benefit  debts  and  home  loan  program 
debts,  and  replacing  them  with  "bad 
faith."  As  a  result,  we  must  revise  our 
regulation  to  comply  with  this 
legislative  change. 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Mulhem,  Debt 
Management  Policy  Division.  (047G7), 
Department  of  Veterans  Affairs,  Office 
of  Financial  Management  810  Vermont 
Avenue  NW..  Washington,  DC  2042a 
202  233-3405 

RIN:  2900-/VE61 

OFFICE  OF  THE  GENERAL  COUNSEL 


2995.  REVOCATION  OF  DELEGATION 
TO  ISSUE  SUBPOENAS  PURSUANT 
TO  38  USC  3311  AND  SPECIFY 
PERMISSIBLE  METHODS  OF  SERVICE 

Legal  Auttiority:  38  USC  210(c)(1) 

CFR  Citation:  38  CFR  2.1 

Legal  Deadline:  None 

Abstract  Cases  have  held  that  the 
head  of  an  agency  may  not  lawfully 
delegate  to,  or  expand  the  authority  to 
subpoena  documents  of,  the  Offices  of 
Inspector  General  established  under  the 
Inspector  General  Act.  (The  VA 
Inspector  General  was  established 
under  that  Act.)  Thus,  the  delegation  of 
subpoena  authority  under  38  CFR  2.1 
does  not  comport  with  law  and  should 
be  changed.  Current  regulations  do  not 
specify  the  method  of  service.  This 
amendment  would  rescind  this 
delegation  and  incorporate  into  38  CFR 
2.1  information  on  methods  of  service  of 
administrative  subpoenas,  as  other 
agencies  do  on  exercising  subpoena 
power.  It  woiJd  provide  needed 
guidance  to  VA  officials  and  the  public 
on  proper  service  of  subpoenas. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  07/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  .Dudley 
Hendricks/Neal  Lawson,  Assistant 
General  Counsels  (023)/(024). 
Department  of  Veterans  Affairs,  Office 
of  the  General  Counsel,  810  Vermont 


17352 


VA 


Avenue  NW 
202  523-3523 

RIN:  2900-AE 


Washington.  DC  20420. 


2996.  RECOG  "tlTION  OF 
ORGANIZATIONS 


Legal 

CFR  Citation: 

Legal  Deadliije: 

Abstract  Thi 
relieve  servi 


ici; 
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Author^:   38  USC  5902 

38  CFR  14.628(a)(2) 

None 

amendment  would 
organizations  of  the 


need  to  petition  Congress  for  a  Federal 
charter  in  order  to  qualify  as  a 
"national"  organization  for  VA 
recognition  purposes.  Also,  it  would 
result  in  more  organizations  potentially 
qualifying  for  the  "national"  status  and 
thereby  becoming  eligible  to  request 
office  space  which  is  provided  by  VA 
to  recognized  national  organizations  on 
a  space-available  basis  for  claim 
representation  activities.  The  only 
alternative  is  to  maintain  the  existing 
chartering  requirement. 


Timetable: 


Action 


Date 


FR  CH* 


NPRM  04/00/92 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Thompson. 

Assistant  General  Counsel  (022). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  523-3425. 

RIN:  2900-AF50 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


VETERANS  h  EALTH 
ADMINISTRATION 


2997.  REPORtriNG  HEALTH  CARE 
PRACTITION  :RS  TO  STATE 
LICENSING  GJOARDS 


Legal 

CFR  Citation 


Author(ty:  PL  100-322 
38  CFR  17 


Legal  Deadliije; 

Abstract  Thi 
the  requireme^its 
health  care 
and  monitorirlg 
state  the  criteria 
determining 
licensing  and 

Timetable: 


None 

regulation  will  specify 

for  reporting  licensed 
fessionals  to  licensing 
entities.  It  will  also 
to  be  used  in 
should  be  reported  to 
monitoring  entities. 


V  ho 


Action 


Final  Acton 
Small  Entities  i 


Agency 

Professional 
Department 
Veterans 
Vermont  Avi 
20420.  202 


RIN:  2900- AE: 


Final  Rule  Stage 


VETERANS  BENEFITS 
ADMINISTRATION 


Date 


FR  Cite 


04/00/92 
Affected:  None 


Government  Levels  Affected:  None 

Com  set  Melinda  Murphyan. 
i  affairs  Staff  (10A2). 
Veterans  Affairs. 
Hedlth  Administration.  810 
efiue  NW..  Washington.  DC 


531-7327 


2998.  1.  APPORTIONMENT  OF 
BENEFITS  TO  DEPENDENTS 

2.  PAYMENT  OF  COST  OF  VETERANS 
MAINTENANCE  IN  INSTITUTION 

3.  RECOMMENDATION  FOR  PAYMENT 

Legal  Authority:  38  USC  501(a):  38 
USC  5502;  38  USC  5503:  PL  98-543.  Sec 

402 

CFR  Citation:  38  CFR  13.70;  38  CFR 
13.71;  38  CFR  13.74 

Legal  Deadline:  None 

Abstract  38  CFR  13.70  defines  the 
conditions  under  which  the  Veterans 
Services  Officer  may  recommend  an 
apportionment  of  benefits  to 
dependents.  The  proposed  amendment 
will  clarify  these  conditions.  The 
amendment  will  also  remove  a 
reference  to  mental  illness  as  the  sole 
criteria  for  a  rating  of  incompetency. 

38  CFR  13.71  is  to  be  amended  to  make 
clear  that  the  signing  of  an  institutional 
award  agreement  does  not  waive  an 
institution's  right  to  claim  payments 
under  38  USC  641.  This  action  is  the 
result  of  an  unpublished  General 
Counsel  opinion. 

38  CFR  13.74  is  based  on  the  provisions 
of  38  USC  sec.  3203(b)  (1)(A);  however, 
where  the  law  refers  to  more  than  one 
type  of  institutional  care,  the  regulation 
refers  only  to  instances  of 
hospitalization.  This  would  seem  to 
preclude  application  of  the  regulation 
when  veterans  are  in  State  run  nursing 
homes  or  other  institutions  operated  by 
the  United  States  or  a  political 
subdivision.  The  Department  of 
Veterans  Affairs,  therefore,  proposes  to 


correct  this  defect  by  substituting  the 
terms  "institution"  and 
"institutionalization"  where 
appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  William  B.  Saliski,  |r., 

Program  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW..  Washington,  DC  20420,  202  233- 
5291 


RIN:  2900-AClO 


2999.  RESERVISTS  EDUCATION;  THE 
VETERANS  BENEFITS  AND 
PROGRAMS  IMPROVEMENT  ACT  AND 
MONTGOMERY  Gl  BILL 

Legal  Authority:  38  USC  105:  lo  USC 
2131  to  2133: 10  USC  2135 

CFR  Citation:  38  CFR  21.7520:  38  CFR 
21.7540:  38  CFR  21.7550;  38  CFR  21.7551: 
38  CFR  21.7635:  38  CFR  21.7636;  38  CFR 
21.7639;  38  CFR  21.7670 

Legal  Deadline:  None 

Abstract  The  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988 
contains  several  provisions  which  affect 
the  Montgomery  Gl  Bill-Selective 
Reserve.  These  include  paying  benefits 
for  less  than  half-time  training  in 
certain  instances;  liberalizing  the 
eligibility  criteria:  and  liberalizing  the 
provisions  for  extending  a  reservist's 
period  of  eligibility.  This  proposal  will 
acquaint  the  public  with  the  way  in 
which  the  Department  of  Veterans 
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Rnal  Rule  Stage 


Affairs  will  administer  most  of  the  new 
provisions  of  the  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/12/91     56  FR  26951 

NPRM  Comment  07/12/91 

Period  End 

Final  Action  08/00/92      , 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lune  C.  Schae^er. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-AD89 

3000.  EXCLUSIONS  FROM  INCOME 

Legal  Autt>orlty:  PL  100456;  PL  100- 
687;  PL  101-201;  38  USC  501(a);  38  USC 
503;  38  USC  415 

CFR  Citation:  38  CFR  3.261;  38  CFR 

3.262;  38  CFR  3.263;  38  CFR  3.271;  38 

CFR  3.272;  38  CFR  3.273;  38  CFR  3.275; 

38  CFR  3.277;  38  CFR  3.660;  38  CFR 

3.661 

Legal  Deadline:  None 

Abstract:  This  amendment  excludes 
f.'-om  countable  income,  for  purposes  of 
needs-based  benefits,  certain  income 
sources  such  as  reimbursements  for 
casualty  losses  and  funds  received  from 
the  /^^ent  Orange  litigation  settlement. 

Timetable: 


CFR  Citation:  38  CFR  4.115;  38  CFR 
4.115a 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  genitourinary  system. 

Timetable: 


Action 


Date 


FR  ate 


06/05/91 
07/05/91 

00/00/00 


56  FR  25645 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Thomberry. 

Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AD97 

3001.  SCHEDULE  FOR  RATING 
DISABILITIES;  GENITOURINARY 
SYSTEM  DISABILITIES 

Legal  Authority:  38  USC  1155 


Action 


Date 


FR  ate 


ANPRM 


08/21/89    54  FR  34531 


ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


10/20/89    54  FR  34531 


Management  (261),  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  233- 
3668 

RIN:  2900-AE19 

3003.  LOAN  GUARANTY:  TITLE 
EVIDENCE  REQUIREMENTS  AND 
OCCUPANCY  REQUIREMENTS  FOR 
CONVEYANCE  OF  PROPERTIES  TO 
VA 

Legal  Authority:  38  USC  501(a);  38 
USC  3703(c)(1);  38  USC  3^20 

CFR  Citation:   38  CFR  36.4320 


12/02/91 
01/02/92 

06/00/92 


56  FR  61216       Legal  Deadline:  None 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AEll 

3002.  LOAN  GUARANTY:  SERVICING 
REQUIREMENTS  FOR  VA 
GUARANTEED  LOANS 

Legal  Authority:  38  USC  501(a);  38 
USC  3703(c)(1);  38  USC  3712(g) 

CFR  Citation:  38  CFR  36.4200  et  seq;  38 
CFR  36.4300  et  seq 

Legal  Deadline:  None 

Abstract  Presently.  VA  has  no 
standards  for  loan  holders  to  follow  in 
servicing  VA  guaranteed  home  loans.  It 
is  proposed  to  develop  appropriate 
standards  for  holders  to  follow  in 
servicing  VA  loans.  This  would  ensure 
that  defaults  would  be  prevented 
whenever  possible  and  that  liquidations 
are  conducted  as  efficiently  as  possible. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/04/90 
11/05/90 


55  FR  40682 


00/00/00 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy, 

Assistant  Director  for  Loan 


Abstract  Present  regulations  give  loan 
holders  a  choice  of  various  forms  of 
title  evidence  when  conveying  a 
property  to  the  Secretary  of  Veterans 
Affairs.  The  regulations  will  be 
amended  to  authorize  the  Secretary  to 
specify  the  title  documentation 
necessary  for  conveyance  of  properties 
to  the  Secretary  and  establish  a  date  by 
which  such  title  evidence  must  be 
received.  The  amendment  will  also 
provide  that  the  property  must  be 
vacant  when  conveyed  to  VA  unless 
occupied  by  someone  properly  in 
possession  by  virtue  of  a  redemption 
period  or  as  otherwise  directed  by  the 
Secretary. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

08/06/90 

55  FR  31847 

NPRM  Comment 

09/05/90 

55  FR  31847 

Period  End 

NPRM  Comment 

10/05/90 

55  FR  35325 

Period 

Extended 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy. 

Assistant  Director  for  Loan 

Management  (261),  Department  of 

Veterans  Affairs,  Veterans  Benefits 

Administration,  810  Vermont  Avenue 

NW.,  Washington.  DC  20420,  202  233- 

3668 

RIN:  2900-AE20 

3004.  VETERANS  EDUCATION;  PL 
101-237  AND  THE  MONTGOMERY  Gl 
BILL— ACTIVE  DUTY 

Legal  Authority:  PL  101-237 
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CFRCItaten:  38  CFR  21.7020;  38  CFR 
21.7042;  38  CP  t  21.7050;  38  CFR  21.7078; 
38  CFR  21.712< ;  38  CFR  21.7135;  38  CFR 
21.7139:  38  CFit  21.7140:  38  CFR  21.7142: 
38  CFR  21.7143;  38  CFR  21.7153:  38  CFR 
21.7154;  38  CFIt  21.7156;  38  CFR  21.7172; 
38  CFR  21.722( :  ... 

Legal  Deadlin  r.  None 

Abstract  The  Veteran*  Education  and 
Employment  /Amendments  of  1989 
contain  many  fcectiont  which  affect  the 
Montgomery  C  I  Bill  -  Active  Duty.  For 
example,  flij^l  training  is  included  as  a 
permissible  ty  >e  of  training  and  there 
are  extensive  :  evisions  to  the  work- 
study  program*  Regulabona  are  needed 
to  implement  these  new  provisions  of 
law. 

Ttmetabl*: 


Action 


NPRM 

NPRM  CofTwner 

Penod  End 
Final  Action 

Smell  Entitle* 


FR  ate 


10/15/91     56  FR  51663 
11/14/91 

07/00/92 
Affected:  None 


Government  levels  Affected:  None 

Agency  Contict  |una  C  Schaeffer. 
Assistant  Dire  :toc  for  Policy  and 
Program  Admi  oistratioa  (225). 
Department  oi  Veterans  Affairs, 
Veterans  Benefits  Administration.  610 
Vermont  Averue  NW..  Washington.  DC 
20420.202  233-2092 

RIN:  2900-AE^  4 


VETERiiNS 


3005. 

101-237  AHfD 


EDUCATION;  PL 
VEAP 


CF< 


AuttlOri^   PL  101-237 

38  CFR  21.5021;  38  CFR 
21.5041;  38  CFR  21.5138; 


Legal 

CFR  Citation: 

21.5022;  38 

38  CFR  21.514;  I 

Legal  Deadtin  k  None 

Abstract  The  Veterans  Education  and 
Employment  Aniendments  of  1988 
contain  sectio^  which  affect  the  Post- 
Vietnam  Veterans  Educational 
Assistance  Prt»gram.  The  regulations 
governing  this  program  have  to  be 
amended  to  (implement  the  law. 

Tlmetat>te: 


Action 


NPRM 

NPRM  Comment 

Pwod  End 
Final  Action 


Date 


FR  Cite 


05/24/91 
06/24/91 


56  FR  23823 


06/00/92 
Small  Entitled  Affected:  None 


Government  Levele  Affected:  None 

Agency  Contact  June  C  Schaeffer. 
Assistant  Director  for  Policy  and 

Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-2092 

RIN:  2900-AE45 

3006.  VETERANS  EDUCATION;  PL 
101-237  AND  NONCONTRIBUTORY 
EDUCATION  PROGRAMS 

Legal  Authority:  PL  101-237 

CFR  Citation:  38  CFR  21.3022:  38  CFR 
21.3045;  38  CFR  21J04fl;  38  CFR  21.3145: 
38  CFR  21.3333;  38  CFR  21.4020:  38  CFR 
21.4022;  38  CFR  21.4135;  38  CFR  21.4138; 
38  CFR  21.4137:  38  CFR  21.4200;  38  CFR 
21.4201:  38  CFR  21.4203;  38  CFR  21.4205: 
38  CFR  21.4263;  ... 

Legal  Deadline:  None 

Abstract  The  Veterans  Education  and 
Employment  Amendments  of  1988 
contain  provisions  that  affect  the 
noncontributory  educati(»i  programs 
VA  administers.  For  example,  the  rates 
of  Dependents'  Educational  Assistance 
are  raised.  There  is  a  massive  revision 
of  the  work-study  program,  etc.  The 
appropriate  regulabons  must  be 
amended  to  implement  this  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/16/91     56  FR  51661 

NPRM  Comment  11/15/91 

Penod  End 

Final  Action  04/00/92 

Small  EntWes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lime  C  Sdwaffer. 
Assistant  Director  for  Policy  and 
Program  Administration  (225>. 
Department  of  Veteran*  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-/VE4e 

3007.  ELECTION  OF  SUBSISTENCE 
ALLOWANCE  AT  THE  CHAPTER  34 
RATE 

Legal  Authority:  38  USC  3461 

CFR  Citation:  38  CFR  21.21;  38  CFR 
21.22;  38  CFR  21.78;  38  CFR  21.148;  38 
CFR  21.254;  38  CFR  21.2S«c  38  CFR 
21.260;  38  CFR  21.284;  38  CFR  21.288;  38 


Final  Rule  Stage 


CFR  21.272;  38  CFR  21.278;  38  CFR 
21.320;  38  CFR  21.330:  38  CFR  21JJ34;  38 
CFR  21.340;  ... 

Legal  Deadline:  None 

Abstract  This  proposed  change  would 
eliminate  provisions  under  which  a 
service-disabled  veteran  in  the 
vocational  rehabilitation  program  could 
elect  payment  of  subsistence  allowance 
at  the  chapter  34  edticational  assistance 
rate.  VA  may  not  pay  "an  allowance  at 
the  chapter  34  educational  assistance 
rate  for  training  taken  after  December 
31.  1989.  VA  rules  implementing  this 
provision  of  law  also  bars  the  election 
of  subsistence  allowance  at  the  chapter 
34  educational  assistance  rate  after  that 
date.  The  intended  effect  of  this  change 
is  to  update  VA  regulations  by 
removing  all  provisions  for  election  of 
sobsistence  allowance  at  the  chapter  34 
rate  or  payment  at  that  rate. 

Timetable: 


Acdon 


Di«a 


FR  cne 


NPRM  11/27/91     56  FR  60078 

NPRM  Corameot  01/07/92 

Period  End 

Final  Action  04/00/92 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Morris  Triestman. 

Rehabilitation  Consultant  (281). 
Vocational  Rehabilitation  Service. 
Department  of  Veterans  /Vffairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-6490 

RIN:  2900-A£a5 


3000.  MANDATORY  DISCLOSURE  OF 
SOCIAL  SECURITY  NUMBERS 

Legal  Authority:  38  USC  5101;  38  USC 
501(a) 

CFR  Citation:  38  CFR  3.216;  38  CFR 
3.500(w) 

Legal  DeadHnec  None 

Abstract  This  regulation  will  establish 
an  effective  date  for  termination  of 
compensation  or  pension  benefits  when 
a  beneficiary  fails  to  disclose  his  or  her 
social  security  number. 

Tlntetable: 


Action 


Date 


FRCite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/24/91 
05/24/91 

04/00/92 


5«  FR  18796 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  )ohn  Bissett,  Jr.. 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-3005 

RIN:  2900-AF06 


Abstract  This  proposal  would  require 
most  students  receiving  Dependents' 
Educational  Assistance  to  submit 
monthly  verification  of  pursuit  in  order 
to  receive  educational  assistance.  The 
intent  of  the  proposal  is  to  prevent 
overpayments  to  these  students.  The 
proposal  would  also  contain  a  change 
to  the  effective  date  for  reductions  in 
Dependents'  Educational  Assistance. 

Timetable: 


3009.  VETERANS'  EDUCATION; 
CHANGING  PROGRAMS  OF 
EDUCATION 

Legal  Auttiority:  38USC3691 

CFR  Citation:  38  CFR  21.4234;  38  CFR 
21.7114 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  contains 
a  section  which  affects  most  of  the 
educational  programs  VA  administers. 
The  section  revises  the  rules  for 
determining  whether  an  individual  can 
change  programs  of  education.  This 
proposal  would  acquaint  the  public 
with  the  way  in  which  VA  intends  to 
implement  this  provision  of  law  with 
regard  to  the  Survivors'  and 
Dependents'  Educational  Assistance 
program  and  the  Montgomery  GI  Bill-- 
Active  Duty. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  01/09/92    57  FR  865 

NPRM  Comment  02/10/92 

Period  End 

Final  Action  04/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  233-2092 

RIN:  2900-/VF12 

3010.  DEPENDENTS'  EDUCATION; 
VERIFICATION  OF  PURSUIT 

Legal  Autttorlty:  38  USC  3680;  38  USC 

5303 

CFR  Citation:  38  CFR  21.4135:  38  CFR 

21.4138;  38  CFR  21.4204 

Legal  Deadline:  None 


Action 


Date 


FR  Cite 


NPRM  10/01/91     56  FR  49735 

NPRM  Comment  10/31/91 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  /^fairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-2092 

RIN;  2900-AF13 

3011.  VETERANS'  EDUCATION; 

VERIFICATION  OF  PURSUIT  AND 

VEAP 

Legal  Authority:  38  USC  3241:  38  USC 

3680 

CFR  Citation:  38  CFR  21.5130;  38  CFR 
21.5131;  38  CFR  21.5133;  38  CFR  21.5200 

Legal  Deadline:  None 

Abstract  This  proposal  would  require 
most  students  eligible  for  benefits  under 
VEAP  (Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program)  to 
submit  a  monthly  verification  of  pursuit 
in  order  to  receive  educational 
assistance.  The  intent  of  the  proposal  is 
to  prevent  overpayments  to  these 
students.  The  proposal  also  would 
contain  a  change  to  the  effective  date 
for  reductions  in  educational  assistance 
under  VEAP. 

Timetable: 


Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-2092 

RIN:  2900-AF15 

3012.  DISABILITY  EVALUATIONS  FOR 
HIV-RELATED  ILLNESSES 

Legal  Auttiority:  38  USC  1155 

CFR  Citation:  38  CFR  4.88a 

Legal  Deadline:  None 

Abstract  This  change  will  amend 
criteria  for  evaluation  of  disabilities 
caused  by  the  human  immunodeficiency 
virus  (HIV). 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  09/10/91     56  FR  46140 

NPRM  Comnrwrt  10/10/91 

Period  End 

Final  Action  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer, 
Assistant  Director  for  Policy  and 


Action 


Date  FR  Cite 


NPRM  08/02/91     56  FR  37053 

NPRM  Comment  09/03/91 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey. 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AF26 

3013.  IMPLEMENTATION  OF  THE 

PERSIAN  GULF  WAH  VETERANS' 

BENEFITS  ACT  OF  1991  AND  THE 

MONTGOMERY  GI  BILL  •  ACTIVE 

DUTY 

Legal  Auttiority:  PL  102-25 

CFR  Citation:  38  CFR  21.7136;  38  CFR 
21.7137 

Legal  Deadline:  None 

Abstract  The  Persian  Gulf  War 
Veterans'  Benefits  Act  of  1991  provides 
increases  in  the  full-time  rate  of  basic 
educational  assistance  payable  to 
someone  pursuing  a  program  of 
education  under  the  Montgomery  GI  Bill 
-  Active  Duty,  effective  October  1. 1991. 
This  will  implement  that  increase.  VA 
also  is  authorized  by  law  to  set  by 
regulation  the  amount  of  monthly 
educational  assistance  payable  to 
someone  who  is  pursuing  a  program  of 
education  at  other  than  full  time  under 
the  Montgomery  GI  Bill  -  Active  Duty. 
Since  full-time  rates  are  increased.  VA 
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will  make  pro|:^rtionai 
for  the  other 


Uian 


rate  increases 
full-time  rate*. 


Timetable: 


Action 


FRCtte 


Interim  Final       f  04/00/92 
Rule 

SinaN  Entities  llkftocted:  None 

Government  Levels  Affected:  None 

Agency  Contact  lune  C.  Scbaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  IVeterans  Affairs, 
Veterans  Benefits  Administratioa  810 
Vermont  Aven»e  NW..  Washington,  DC 
2042a  202  233-^092 

RIN:  2900-AF3i 

3014.  CLAIMS  BASED  ON  CHRONIC 
EFFECTS  OF  EXPOSURE  TO 
MUSTARD  GA^ 

Legal  Auttiorttl:  38  USC  501(a] 

CFR  Citation:    J8  CFR  3.316 

Legal  Deadflnc :  None 

Abstract  This  regulation  will  govern 
the  adjudicatioti  of  compensation 
claims  for  disabilities  or  deaths 
resulting  from  I  he  chronic  effects  of  in- 
service  exposui «  to  mustard  gas  under 
certain  circiim^nces. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


Small  Entities 
Government 


Date 


FR  Ctte 


01/15/92 
02/14/92 

04/00/92 


57  FR  1699 


<  Effected:  None 

Affected:  None 


Levels 

Agency  Contact  ]ohn  Bissai,  ]t^ 

Consultant.  Reflations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benejits  Administration.  810 
Vermont  Aven«e  NW..  Wasliingtoa  DC 
20420.202  233-9005 

RIN:  2900-/VF4 


COVERAGE  FOR 

I  AND  VETERAN'S 
SURANCE 

38  USC  1967;  38  USC 


3015.  INCF 
SERVICEMEN1 
GROUP  LIFE  I 

Legal 

1977 

CFR  Citation:  |38  CFR  g.2.(Revi8ion):  38 
CFR  9.3.(Reviston);  38  CFR 
9.4.(Revi8ton):  ^8  CFR  9.24.(Revi8ion) 

None 


Abstract  Section  336  of  PL  102-25 
increases  the  maximum  amount  of 
coverage  available  under  the 
Servicemen's  and  Veterans'  Group  Life 
Insurance  programs  to  SlOO.OOG. 
Regulations  are  being  amended  to 
reflect  this  change. 

Timetable: 


Action 


Date 


FR  CMS 


Final  Action  04/00/92 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gregory  C.  Hosmer. 

Senior  Insurance  Specialist/Attorney, 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  P.O. 
Box  8079.  Philadelphia.  PA  19101.  215 
951-5710 

RIN:  2900-AF53 

3016.  •  CLAIMS  BASED  ON 
EXPOSURE  TO  HERBiaOES 
CONTAINING  DIOXfN  (PERIPHERAL 
NEUROPATHY/LUNG  CANCER) 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.311(a) 

Legal  Deadline:  None 

Abstract  This  regulation  will  allow 
service  connection  for  peripheral 
neuropathy  based  on  exposure  to 
herbicides  containing  dioxin  and 
exclude  service  connection  for  lung 
cancer  as  secondary  to  dioxin 
exposure. 

Timetable: 


Action 


Ffl  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/21/92 
02/20/92 

04/00/92 


57  FR  2236 


Small  Entities  Affected:  None 
Government  Levels  Affected  None 

Agency  Contact  Steven  Thomberry. 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.282  233-3005 

RIN:  2900-AF57 

3017.  •  VETERANS'  BBHEFITS 
PROGRAMS  IMPROVEMENT  ACT  OF 
1991 

Legal  Authority:  38  USC  1155:  38  USC 
501(a);  PL  102-88.  sec  102 


CFR  Citation:  38  CFR  3.55:  38  CFR 
3.215:  38  CFR  3.400(u):  38  CFR  3,400(v): 
30  CFR  3.400(w) 

Leget  DeadNne:  None 

Abstract  This  amendment  will  change 
adjudication  regulations  concerning  the 
freiquency  of  parents'  dependency  and 
indemnity  compensation  (DIG) 
payments,  the  eligibility  of  remarried 
surviving  spouses  or  remarried  children 
for  the  reinstatement  of  benefits,  the 
presumptive  period  for  leukemia  as  a 
radiogenic  disease,  the  definition  of  a 
radiation-exposed  veteran  and  the 
protection  of  ratings  when  changes  are 
made  in  the  Schedule  for  Rating 
Disabilities  (38  CFR  part  4). 

Timetable: 


Action 


Date 


FR  Oils 


Final  Action  04/00/92 

SmaU  Entities  Affected:  None 
GovemnMnt  Levels  Affected:  Federal 

Agency  Contact  John  Bissett  fr.. 

Consultant  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  290&-/VF66 

3018.  •  SERVICE-DISABLED 
VETERANS'  INSURANCE 

Legal  Authority:  PL  102-86,  sec  201;  PL 
102-88,  sec  202 

CFR  Citation:  38  CFR  8.0  (Revision);  38 
CFR  8.23  (Revision):  38  CFR  8.77 
(Revision):  38  CFR  8.80  (Revision);  38 
CFR  8.116  (Revision) 

Legal  Deadline:  None 

AlMtract  Section  201  of  Pub.  L  102-86 
increased  the  Service-Disabled 
Veterans'  Insurance  (S-DVI)  eligibility 
period  to  two  yean.  Section  202 
mandates  that  S-DVI  gratuitous  benefits 
be  paid  in  a  lump  sum.  Regulations  are 
being  amended  to  reflect  these  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/92 

SnraN  EntWee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gregory  C  Hosmer. 

Senior  Insurance  Specialist/Attorney, 
Department  of  Veterans  Affairs.  PX^. 
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Box  8047.  Philadelphia.  PA  19101.  215 
951-5710 

RIN:  290O-AFa9 

3019.  •  VETERANS'  EDUCATION: 
IMPLEMENTATION  OF  THE 
VETERANS'  EDUCATIONAL 
ASSISTANCE  AMENDMENTS  OF  1991 

Legal  Authority:  38  USC  lOl;  38  USC 
3013;  38  USC  3032;  38  USC  3034;  38  USC 
3511;  38  USC  3533;  38  USC  3680 

CFR  Citation:  38  CFR  21.3045;  38  CFR 
21.4135;  38  CFR  21.4138;  38  CFR  21.4137; 
38  CFR  21.7020;  38  CFTl  21.7072;  38  CFR 
21.7076;  38  CFR  21.n39 

Legal  Deadline:  None 

Abstract:  The  Veterans'  Educational 
Assistance  Amendments  of  1991 
contain  several  provisions  which  affect 
the  payment  of  benefits  to  those 
receiving  educational  assistance  under 
the  programs  VA  administers.  This 
includes  restoring  lost  entitlement  to 
those  reservists  called  to  active  duty 
and  an  improvement  in  payments  to 
these  individuals.  These  regulations  will 
inform  the  public  of  the  way  in  which 
VA  intends  to  implement  these 
provisions  of  law  with  respect  to 
Dependents'  Educational  Assistance 
and  the  Montgomery  GI  Bill  -  Active 
Duty. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  09/00/92 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2092 

RIN:  290a-AF77 

3020.  •  RESERVISTS'  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  EDUCATIONAL 
ASSISTANCE  AMENDMENTS  OF  1991 

Legal  Authority:  38  USC  101;  38  USC 
2133;  38  USC  2131;  38  USC  2136;  38  USC 
3680 

CFR  Citation:  38  CFR  21.7520;  38  CFR 
21.7550;  30  CFR  21.7570;  38  CFR  21J576; 
38  CFR  21.7635;  38  CFR  21.7639 


Abstract:  The  Veterans'  Edx>cational 
Assistance  Amendments  of  1901 
contain  several  provisions  which  affect 
the  payment  of  benefits  to  those 
receiving  educational  assistance  under 
the  programs  VA  administers.  This 
includes  restoring  lost  entitlement  to 
those  reservists  called  to  active  duty 
and  an  improvement  in  payments  to 
these  individuals.  This  proposal  will 
inform  the  public  of  the  way  in  which 
VA,  the  Department  of  Defense  and  the 
Coast  Guard  intend  to  implement  these 
provisions  of  law  with  respect  to  the 
Montgomery  GI  Bill  -  Selected  Reserve. 

Timetable: 


TImetaMe: 


Action 


Date  FR  Cite 


Final  Action  09/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  luna  C  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-AF78 


3021.  •  VETERANS'  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  EDUCATIONAL 
ASSISTANCE  AMENDMENTS  OF  1991 
IN  VEAP 

Legal  Authority:  38  USC  lOi;  38  USC 

3235;  38  USC  3231 

CFRatatkm:  38  CFR  21.5052;  38  CFR 

21.5053;  30  CFR  21.5072 

Legal  Deadline:  None 

Abstract  The  Veterans'  Educational 
Assistance  Amendments  of  1991 
contain  several  provisions  which  affect 
the  payment  of  benefits  to  those 
receiving  educational  assistance  under 
the  programs  VA  administers.  This 
includes  restoring  lost  entitlement  to 
those  reservists  called  to  active  duty 
and  on  improvement  in  payment  to 
these  individuals.  These  regulations  will 
inform  the  public  of  the  way  in  which 
VA  intends  to  implement  these 
provisions  of  law  with  respect  to  VEAP 
(the  Post-Vietnam  Veterans'  Era 
Educational  Assistance  Program). 


Action 


Date 


FR  Cite 


Final  Action 


09/00/92 


Small  Entities  Affected:  None 
Government  Leweto  Affected:  None 

Agency  Contact  Inoe  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Adnumstrauon  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2992 

RIN:  2900-AF79 

OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3022.  ACOUISiTION  REGULATION: 
CONTRACTOR  QUALIFICATIONS 

Legal  Authorlly:  38  USC  501;  40  USC 
486(c);  42  USC  2453(c) 

CFR  Citation:  48  CFR  809 

Legal  Deadline:  None 

Abstract  This  amendment  makes 
administrative  changes  regarding  the 
VA  procedures  for  making  debarment 
and  suspension  decisions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


06/00/92 


SmaU  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Procuremer»t  This  is  a  procurement-- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact  Sherry  Patton, 

Procurement  Analyst  (95A).  Department 
of  Veterans  Affairs,  Ofc  of  Acquisition 
and  Materiel  Mgmt.  810  Vermont 
Avenue  NW..  Washington,  DC  20420. 
202  233-5001 

RIN:  2900-AE16 


BOARD  OF  VETERANS  APPEALS 


Legal  Deadlne:  None 


3023.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Legal  Authority:  38  USC  210;  38  USC 
211(a);  38  USC  212:  38  USC  212(a);  38 
USC  3403  to  3405;  38  USC  4002  to  4005; 
38  USC  400e(c] 
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CFR  Citation:  38  CFR  19.3.(Revision); 
38  CFR  19.10:  ;  8  CFR  19.15.(Revi8ion;  38 
CFR  19.39;  38  I  :FR  20.3:  38  CFR 
20.101  .(Revisio  n):  38  CFR 
20.102.(Revisi(*i):  38  CFR 
20.201. (Revision);  38  CFR 
20.605.(Revi8io  n):  38  CFR 
20.609.(Revisian):  38  CFR 
20.903.(Revi8io  n):  38  CFR  20.1000;  38 
CFR  20.1001:  3  J  CFR  20.1002:  38  CFR 
20.1100.(Revisi)n): ... 

Legal  Deadlln  r.  None 

Abstract  The  Board  of  Veterans 
Appeals  will  be  further  revising  a 
recent  restructiiring  of  its  Appeals 
Regulations  and  Rules  of  Practice  (54 
FR  34334)  in  o  der  to  address  questions 
which  have  ar  sen  since  that 
restructuring  v  'as  proposed.  No  other 
alternatives  aie  available.  These 
additional  rev;  sions  will  not  entail  any 
costs  to  the  pi  !)hc  or  to  the 
Government  o  her  than  the  costs 
normally  assoi  liated  with  drafting, 
agency  review  and  publication 

TimetatMe: 


Action 


NPRM 
NPflM  Commen; 
Period  End 

Final  Action 


Sntall  Entitles 
Government 


Oat* 


FR  Cite 


02/03/92  57  FR  4131 
03/04/92 

05/00/92 


Affected:  None 
(Levels  Affected:  None 


Additionai  Infprmation:  These 
proposed  regu  ations  were  previously  a 
part  of  RIN  29p0-AE02. 

Agency  Contict  Steven  L  Keller. 

Counsel  to  di^  Chairman  (OlC), 
Department  oB  Veterans  Affairs,  Board 
of  Veterans  Abpeals.  810  Vermont 
Avenue  NW.,  i/Vashington,  DC  20420, 
202  233-2978 

RIM:  2900-AE78 


NATIONAL  CI  METERY  SYSTEM 


3024.  GROUP 
MONUMENTS 

Legal  Authorl  ty:  38  USC  501;  38  USC 
2306:  38  USC  :  ^403 

CFR  Citation:  38  CFR  1.630,(Revision): 
38  CFR  1.633.(|Mew) 

None 


Deadlire: 


Legal 

At>stractVA 

monuments 
descendants 
authority  of 


MEMORIAL 


provides  grave 
fc  r  veterans  and  eligible 
{ nd  operates  under 
3  I  U.S.C.  2306  and  2400- 


Final  Rule  Stage 


2407.  Under  38  U.S.C.  2403(b).  VA  may 
erect  memorials  in  national  cemeteries 
to  individuals  or  groups  of  individuals 
whose  remains  have  never  been 
recovered  or  identified.  Regulations 
have  been  published  regarding 
provision  of  headstones  or  markers  for 
individuals,  but  not  for  groups  of 
individuals  whose  remains  have  not 
been  recovered  or  identified.  VA  is 
proposing  to  provide  memorial 
monuments  for  such  groups  when 
members  of  the  group  have  perished  in 
a  common  military  event,  if  requested 
by  next  of  kin. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/14/92    57  FR  1440 

NPRM  Comment  02/24/92 

Period  End 

Final  Action  04/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mliz  McLendon. 

Chief,  Communications  Staff,  Office  of 
Exec.  Communications  and  Admin. 
(402B1).  Department  of  Veterans 
Affairs,  National  Cemetery  System,  810 
Vermont  Avenue  NW..  Washington.  DC 
2042a  202  535-7842 

RIN:  2900-AE13 

OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3025.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  20  USC  1681  et  seq; 
38  USC  210(a):  EO  12250;  EO  12067 

CFR  Citation:  38  CFR  18 

Legal  Deadline:  None 

Abstract  To  establish  standards  and 
procedures  for  enforcing  title  IX  of  the 
Education  Amendments  of  1972  in 
educational  programs  and  activities 
receiving  Federal  fmancial  assistance 
from  VA  Tide  DC  prohibits 
discrimination  on  the  basis  of  sex. 
There  are  no  alternatives  to  the 
issuance  of  the  regulations. 
Participants,  potential  participants  and 
the  public  in  general  will  benefit  from 
Federally  assisted  programs  provided 
free  from  prohibited  discrimination 
based  on  sex. 


This  originally  appeared  as  a  proposed 
rule  in  the  Federal  Register  of  April  25. 
1979  (44  FR  24320).  Because  of  the 
extended  time  frame  due  to  internal 
agency  consultation  with  the 
Department  of  Justice,  the  Department 
is  planning  to  repropose  these 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  R.  Lamont  lohnson. 

External  Program  Manager,  Affirmative 
Employment  Service  (06A1). 
Department  of , Veterans  Affairs,  Office 
of  Equal  Employment  Opportunity,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-2254 

RIN:  2900-AB51 

OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  ACQUISITION  AND 
FACILITIES 


3026.  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FACILITIES 

Legal  Auttiority:  38  USC  4209 

CFR  Citation:  38  CFR  17.162 

Legal  Deadline:  None 

Abstract  Section  4209  of  tide  38 
authorizes  the  Veterans  Canteen 
Service  to  operate  child  care  centers  at 
VA  facilities.  The  centers  will  be 
established  based  on  the  demand  for 
care  and  to  the  extent  that  such 
operation  is  practical  and  in  the  best 
interest  of  VA.  The  centers  will  be 
available  for  the  children  of  VA 
employees  and,  to  the  extent  space  is 
available,  the  children  of  other  Federal 
and  Department  of  Veterans  Affairs 
affiliated  employees.  Also,  these 
centers  should  provide  an  incentive  for 
personnel  recruitment.  The  regulations 
will  prescribe  the  requirements  and 
standards  for  the  operation  of  VA  child 
care  centers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

12/27/89 

54  FR  53078 

NPRM  Comment 

01/26/90 

54  FR  53078 

Period  End 

Final  Action 

10/00/92 

Small  Entitles  Affected:  Undetermined 
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Final  Rule  Stag* 


Government  Levels  Affected:  None 

Agency  Contact  Marcelle  Habibion, 

Director,  Ofc.  of  Child  Care  (ISJ), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  535-7905 

RIN:  2900-AD48 

OFFICE  OF  FINANCIAL  MANAGEMENT 


3027.  STANDARDS  FOR  COLLECTION, 
COMPROMISE,  SUSPENSION,  AND 
TERMINATION  OF  COLLECTION 
EFFORT 

Legal  Authority:  38  USC  5301(c):  38 
use  3711(a) 

CFR  Citation:  38  CFR  1.912a;  38  CFR 
1.930;  38  CFR  1.940 

Legal  Deadline:  None 

Abstract  Pub.  L  amended  38  USC  5301 

to  authorize  offset  from  VA 
compensation  and  pension  benefits 
payments  to  recover  outstanding  debts 
owed  by  veterans  to  the  mihtary 
services.  The  current  38  CFR  1.912a 
contains  only  a  reference  to  38  USC 
5301(c)  and  must  be  amended  to  add 
further  procedures.  Pub.  L.  101-552 
amended  31  USC  3711(a)  to  allow  all 
agencies  to  compromise,  suspend,  or 
terminate  collection  action  on  debts 
where  the  amount,  exclusive  of  interest, 
administrative  costs  and  penalties  does 
not  exceed  $100,000.  This  is  an  increase 
from  the  existing  $20,000  limit. 
Therefore,  the  reference  to  $20,000 
found  in  both  38  CFR  1.930  and  1340 
must  be  changed  to  $100,000. 

Timetable: 


3028.  •  REGK)NAL  OFFICE 
COMMITTEES  ON  WAtVERS  AND 
COMPROMISES 

Legal  Autftority:  38  USC  5302(b) 

CFR  Citation:  38  CFR  1.964 

Legal  Deadline:  None 

Abstract  In  order  to  comply  with 
recent  legislative  changes  to  38  USC 
5302(b).  the  Department  of  Veterans 
Affairs  (VA)  proposes  to  amend  38  CFR 
1.964  by  creating  a  one-year  time  limit 
for  application  for  waiver  of  collection 
of  a  home  loan  program  indebtedness. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  02/03/92    57  FR  3975 

NPRM  Ck>mment  03/04/92 

Period  End  >- 

Final  Action  05/00/92 

Small  EnUties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Mulhem,  Debt 
Management  Policy  Division  (047G7). 
Department  of  Veterans  Affairs.  Office 
of  Financial  Management,  810  Vermont 
Avenue  NW.,  Washington,  DC  20*20, 
202  233-3405 

RIN:  2900-AF64 

OFFICE  OF  INFORMATION 
RESOURCES  POLICIES  AND 
OVERSIGHT 


Action 


Date 


FRCne 


3029.  RELEASE  OF  VA  LISTS  OF 
NAMES  AND  ADDRESSES  AND 
PENALTY  PROCEDURES  FOR 
UNAUTHORIZED  USE 

Legal  Authority:  38  USC  5701(f) 

CFR  Citation:  38  CFR  1.519 


01/27/92 
02/26/92 

05/00/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Mulhem.  Debt 

Management  Policy  Division  (047G7), 
Department  of  Veterans  Affairs,  Office 
of  Financial  Management,  810  Vermont 
Avenue  NW..  Washington.  DC  20420. 
202  233-3405 

RIN:  290O-AF18 


57  FR  3035        Legal  Deadline:  None 


Abstract  VA  is  amending  the  existing 
regulations  concerning  VA  lists  of 
names  and  addresses  and  is  also 
proposing  administrative  procedures  to 
use  when  these  lists  are  used  for ' 
piuposes  not  authorized  by  law.  This 
action  results  from  the  need  to  amend 
the  regulations  to  reflect  current 
procedures,  organizational  changes,  and 
concern  expressed  by  veterans  and 
some  service  Mganizations  regarding 
unsolicited  mail  The  proposed 
regulatory  amendments  will  allow  VA 
to  enforce  its  statutory  duty  to  protect 
the  privacy  of  information  concerning 
veterans  and  their  dependents, 
establish  procedures  to  suspend 


recipients  wdio  misuse  VA  name  and 

address  lists  of  veterans/dependents, 
and  give  advance  notice  to  recipients  of 
what  constitutes  an 
authorized /unauthorized  use  of 
veterans/ dependents  names  and 
address  lists,  thereby  protecting  the  due 
process  rights  of  any  recipient  before 
penalties  are  enforced. 

Timetable: 


Action 


FRCIte 


NPRM  03/19/87    52  FR  8624 

NPRM  Commef^  04/20/87    52  FR  8624 

Period  End 

FinaJ  /"action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Epps, 
Records  Management  Service  (723).  '  . 
Department  of  Veterans  Affairs.  Ofc  m 
Info.  Resources  Policies  &  Oversight, 
810  Vermont  Avenue  NW..  Washington. 
DC  20420.  202  233-3648 

RIN:  290Q-AC63 

3030.  NEW  RESTRICTIONS  ON 
LOBBYIMG 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352 

CFR  Citation:  38  CFR  45 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
section  319  of  Public  Law  101-121. 
Section  319  generally  prohibits 
recipients  of  FedCTal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  or 
legislative  branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract  grant  or  loan.  Section 
319  also  requires  tfiat  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan,  or  a 
Federal  commitment  to  insure  or 
guaranty  a  loaiu  must  disclose  lobbying. 

Timetattle: 


Action 


Data  FRCIIe 


Interim  Final  02/26/90    56  FR  6752 

Rule 
Final  Action  OOAW/OO 

SntaU  Entitles  Affected:  None 

GovemnwRl  Levels  Affected:  Local. 

State 


Agency  Contact:  B.  Mkfaad ; 

Director.  Records  Management  Service 
(723).  Department  of  Veterans  Affairs. 
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Ofc.  of  Info.  Resources  Policies  ft 


Oversight,  BiO  Vermont  Avenue  NW., 
Washington.  DC  20420.  202  233-3618 

RIN;  2900-AE74 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


TnAN$PORTATION  OF 

AND  BENEFICIARIES 

38  CFR  17.100 


3031 
CLAIMANTS 


CFR  Citatiof^ 
Completed: 


Reason 


Completed  Actions 


Date 


FR  Ctt« 


Final  Action  10/21/91     56  FR  52474 

Final  Actioo         .  07/01  /88 
Effective 

Small  Entitieis  Affected:  None 

Govemmen1|  Levels  Affected:  None 

Agency  Con^t  Stuart  E.  Mount.  202 
535-7374 

RIN:  2900-At70 


3032.  •  I 
ACTIVE 


REClUCING  THE  MINIMAL 
DU1 Y  SERVICE  ELIGIBIUTY 
REQUIREMBNT  FOR  OUTPATIENT 
FOR  VETERANS 
ON  ACTIVE  DUTY 
PERSIAN  GULF  WAR 


DENTAL 

WHO 

DURING 


SERVICES  1 


SERVED 


TH- 


Auttio^:  38  use  17 

38  CFR  17.123 


Legal 

CFR  Citatioit: 


ReguJ 


Legal  Deadline:  None 

Abstract 

the  minimal 
requirement 
dental  serv 
on  active  du 
War. 

Timetatile: 


ations  address  reducing 
jctive  duty  service 
lo  attain  eligibility  for 

for  veterans  who  served 
y  during  the  Persian  Gulf 


ues 


Action 


Agency 

Medical 

Specialist, 

Service 

Veterans 

Association 

Washington 

RIN:  2900-A  =^58 


Af  a 


Date 


FR  Cite 


Final  Action  02/05/92    57  FR  4367 

Final  Action  04/06/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Codtact  Monica  ).  Wiikins, 

Adfiinistration  Program 

ical  Administration 
(161p2),  Department  of 

irs.  Veterans  Health 
810  Vermont  Avenue  NW., 
IX:  20420,  202  535-7439 


3033.  CLAIMS  BASED  ON  EXPOSURE 
TO  HERBICIDES  CONTAINING  DIOXIN 
(SOFT-TISSUE  SARCOMAS) 

Significance:  Regulatory  Program 

CFR  Citation:  38  CFR  3.3lla 

Completed: 


Reason 


Date 


FR  Cite 


10/15/91 
10/15/91 


56  FR  51651 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Don  England.  202  233- 
3005 

RIN:  290O-AE09 

3034.  FINAUTY  OF  DECISIONS 

CFR  Citation:  38  CFR  3.104(a):  38  CFR 
3.105(a) 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  12/19/91     56  FR  65845 

Final  Action  01/21/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jolu  Bisset,  Jr..  202 
233-3005 

RIN:  2900-AE42 

3035.  LOAN  GUARANTY:  LENDER 
PARTICIPATION  FEES 

CFR  Citation:  38  CFR  36.4225;  38  CFR 
36.4348 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/09/92.  57  FR  827 

Final  Action  02/10/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Judith  A.  Caden.  202 
233-3042 

RIN:  2900-AE58 


3036.  REDUCTION  BECAUSE  OF 
HOSPITAUZATION 

CFR  Citation:  38  CFR  3.551 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/19/91     56  FR  65848 

Final  Action  01/21/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bissett.  Jr..  202 
233-3005 

RIN:  2900-AE92 

3037.  CLAIMS  BASED  ON  EXPOSURE 
TO  HERBICIDES  CONTAINING  DIOXIN 
(PCT/CHLORACNE) 

CFR  Citation:  38  CFR  3.311a 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/21/91     56  FR  52473 

Final  Action  10/21/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  NoTie 

Agency  Contact  Don  England.  202  233- 
3005 

RIN:  2900-AE98 

3038.  HEADSTONE  ALLOWANCE; 
TEMPORARY  PROGRAM  OF 
VOCATIONAL  TRAINING 

CFR  Citation:  38  CFR  3.342(c):  38  CFR 
3.1612 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/19/91     56  FR  65851 

Final  Action  12/18/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


17381 


VA 


Completed  Actions 


Agency  Contact  {ohn  Bisset.  |r.,  202 

233-3005 

RIN:  2900-AE99 


3039.  RENOUNCEMENT  OF  BENEFITS 
CFR  Citation:   38  CFR  3.500(q) 

Completed: 

Reason  Date 


FR  Cite 


12/19/91     56  FR  65847 
01/21/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  ]t.,  202 

233-3005 

RIN:  2900-AF05 


3040.  LIMITATION  ON 
COMPENSATION  BENEFITS  FOR 
CERTAIN  INCOMPETENT  VETERANS 

CFR  Citation:  38  CFR  3.501(n);  38  CFR 

3.853 

Completed:  _^ 


Reason 


Date 


FR  Cite 


12/19/91     56  FR  65852 
11/01/90 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lohn  Bissett,  Jr.,  202 

233-3005 

RIN:  2900-AF07 


Completed: 


3041.  TOTAL  DISABIUTY  RATINGS 

FOR  PENSION  BASED  ON 

UNEMPLOY ABILITY  AND  AGE  OF  THE 

INDIVIDUAL 

CFR  Citation:  38  CFR  4.17 

Completed: 


Reason 


Date 


FR  Ctte 


11/15/91     56  FR  57985 
12/16/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bob  Seavey,  202  233- 

3005 

RIN:  2900-AF08 ' 

3042.  PREMIUM  DISCOUNT  RATES 
CFR  Citation:  38  CFR  8.5 


Reason 


Date 


FR  Cite 


Agency  Contact  Steven  Thombeny, 
202  233-3005 


11/12/91     56  FR  57492 
12/12/91 


Final  Action 
Final  Action 
Effective  ' 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gregory  C.  Hosmer, 
215  951-5710 
RIN:  2900-AF17 


3043.  EXCLUSIONS  FROM  INCOME 
CFR  Citation:  38  CFR  3.272 
Completed:  


Reason 


Date 


FR  Cite 


12/19/91     56  FR  65846 
01/21/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lack  Bissett.  202  233- 
3005 

RIN:  290O-AF25 


3044.  PERSIAN  GULF  WAR 
VETERANS'  BENEFITS  ACT  OF  1991 

CFR  Citation:  38  CFR  3.2;  38  CFR 
3.3(a)(3);  38  CFR  3.17;  38  CFR  3.54(a)(3) 

Completed: 


Reason 


Date 


FR  Cite 


11/15/91     56  FR  57985 
04/16/91 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Bissett,  202  233- 
3005 

RIN:  2900-AF28 

3045.  ACTIVE  MILITARY  SERVICE 
CERTIFIED  UNDER  SECTION  401  OF 
PUB.  L  95.202 
CFR  Citation:  38  CFR  3.7(x) 
Completed: 


RIN:  2900-AF42 


3046.  ACTIVE  MILITARY  SERVICE 
CERTIFIED  AS  SUCH  UNDER 
SECTION  401  OF  PUB.  L.  95-202 

CFR  Citation:  38  CFR  3.7(x) 

Completed: 


Reason 


Date 


FR  Cite 


12/19/91     56  FR  65847 
04/08/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Reason 


Date 


FR  Cite 


Merged  with  RIN    12/19/91     56  FR  65847 
2900-AF42 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Thomberry. 
202  233-3005 

RIN:  2900-AF43 

3047.  CLAIMS  BASED  ON  EXPOSURE 
TO  HERBICIDES  CONTAINING  DIOXIN 


CFR  Citation: 
Completed: 


38  CFR  3.311a 


Reason 


Date 


FR  Cne 


Merged  with  RIN    01/21/92    57  FR  2236 
2900-AF57 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Don  England.  202  233- 

3005 

RIN:  2900-/VF47 

3048.  APPEALS  REGULATIONS: 
RULES  OF  PRACTICE 

CFR  Citation:  38  CFR  14;  38  CFR  19;  38 
CFR  20 


Completed: 


Reason 


Date 


FR  Ctte 


02/03/92    57  FR  4087 
03/04/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Steven  L.  Keller.  202 
233-2978 

RIN:  290a-AE02 

3049.  PREDISCLOSURE  OF 
CONFIDENTIAL  COMMERCIAL 
INFORMATION 

CFR  Citation:  38  CFR  1.554 
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Completed  Actions 


Completed: 


Reason 

Final  Action 

Ftnaf  Action 

Effectnw 


Oaf  FR  CHa 

01/21/92    57  FR  2229 
02/20/92 


SmaN  Entities  Affected:  None 
Government  Levele  Affected:  None 


Agency  Contact  Marjorie  Leandri,  202 
233-5450 

RIN:  2900-AO09 

(FR  Doc  92-4558  Filed  04-24-92;  8:45  am] 
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ACTION  (a:tion) 


ACTION 

45  CFR  Ch.  XII 


Executive 

Regulation"; 

Regulations 

agency:  AClbON 


OrUer  12291  "Federal 
Semiannual  Agenda  of 


action:: 

agenda. 


:Th  s 


that 


summary: 

regulations 
under  development, 
during  the 
publishing  thi 


ne  it 


ACTION  (ACTION) 
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Publi  :ation  of  semiannual 


agenda  announces  the 
ACTION  will  have 


leni,  revision,  or  review 
.  year.  The  purpose  for 
agenda  is  to  give  notice 


3050.  NONDISCRIMINATION  ON  THE 
BASIS  OF  A(iE  IN  PROGRAMS  OR 
ACTIVITIES  I  DECEIVING  FEDERAL 
ASSIST ANCI ;  FROM  ACTION 

Legal  Authoi  ity:  42  USC  6101;  42  USC 
5042(13):  42  I  SC  5060;  42  USC  5057 

CFR  Citation:  45  CFR  1221 

Legal  Deadii  le:  None 

Abstract  In  iccordance  with  42  USC 
6101  and  42  1  ISC  4951.  ACTION  will 
promulgate  r  >gulations  implementing 
provisions  of  the  Age  Discrimination 
Act  of  1975,  ( IS  amended,  which 
prohibits  disi  irimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
Federal  finarjcial  assistance. 

'nfnetal>le: 


Action 


Date 


PR  Cite 


Next  Action  I  Indetermined 

Small  Entttids  Affected:  Organizations 

Government  Levels  Affected:  Local 
State.  Feden  1 

Agency  Cof  tact  Nancy  B.  Voss, 
Director.  Eq\  al  Opportunity  Staff. 
ACTION.  Ill »  Vermont  Avenue  NW.. 
Washington.  DC  20525,  202  606-4812 

RIN:  3001-A  MO 


of  any  regulatory  activity  by  the  Agency 
in  order  to  provide  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  pubhc  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  ACTION  regulations  or  this 
semiannual  agenda,  contact  Franlc  B. 
Stilwell  III.  General  Counsel.  ACTION. 
1100  Vermont  Avenue  NW.. 
Washington.  DC  20525.  (202)  606-4833. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291 
"Federal  Regulation"  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  execuUve 


agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year. 

ACTION  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602. 

Dated:  February  18. 1992. 
Jane  A.  Kenny. 

Director. 


Prerule  Stage 


3051.  VOLUNTEER  DISCRIMINATKM 
COMPLAINT  PROCEDURE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  5042(13):  42 

USC  5057;  42  USC  5060 

CFR  Citation:  45  CFR  1225 

Legal  Deadline:  None 

Abstract  In  accordance  with  section 
417  of  the  Domestic  Volunteer  Service 
Act  of  1973,  as  amended.  ACTION  will 
update  its  regulations  regarding 
volunteer  discrimination  complaint 
procedures. 

Timetat>le: 


Action 


Date 


FRCtte 


Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local 
State.  Federal 

Agency  Contact  Mancy  B.  Voss, 

Director,  Equal  Opportunity  Staff. 
ACTION.  1100  Vermont  Avenue  NW., 
Washington.  DC  20525.  202  600-4812 

RIN:  3001-AA20 


3052.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH- 
SUPPLEMENTAL  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  PL  95-521;  EO  12674: 
EO  12371 

CFROtatiorc  45  CFR  1201 

Legal  Deadline:  None 

Abstract  The  regulation  will 
supplement  the  ethics  regulations 
issued  by  the  Office  of  Government 
Ethics,  addressing  matters  of  particular 
relevance  or  importance  to  ACTION 
and  its  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 

Agency  Contact  Britanya  E.  Rapp. 

Associate  General  Counsel.  ACTION, 
1100  Vermont  Avenue  NW..  Suite  920a 
Washington.  DC  20525,  202  606-4833 

RIN:  3001-AA21 
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ACTION  (ACTION) 


Hnal  Rule  Stage 


3053.  NONDISCRIMiNATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  2000(d)(1);  42 
use  5057;  42  USC  5060 

CFR  Citation:  45  CFR  1203 

Legal  Deadline:  None 

Abstract  In  accordance  with  42  USC 
2000(d)(1).  ACTION  will  update 
regulations  implementing  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
which  prohibits  discrimination  on  the 
basis  of  race,  color  and  national  origin 
in  federally  assisted  programs. 

Timetable: 


Action 


Date 


FR  at* 


Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local 
State.  Federal 

Agency  Contact  Nancy  B.  Voss, 

Director,  Equal  Opportimity  Staff, 
ACTION,  1100  Vermont  Avenue  NW.. 
Washington,  DC  20525,  202  606-4812 

RIN:  3001-AA06 


3054.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Legal  Authority:  PL  92-318 


CFR  Citation:  45  CFR  1231 

Legal  Deadline:  None 

Abstract  In  accordance  with  PL  92-318, 
ACTION  will  promulgate  regulations 
implementing  provisions  of  Title  IX  of 
the  Education  Amendments  of  1972.  as 
amended,  which  prohibit  discrimination 
based  on  sex  in  federally  assisted 
programs. 

Timetable: 


Action 


Date 


FR  Cits 


Interim  Final  00/00/00 

Rule 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Nancy  B.  Voss. 

Director,  Equal  Opportunity  Staff. 
ACTION,  1100  Vermont  Avenue  NW.. 
Washington,  DC  20525,  202  606-4812 

RIN:  3001-AA17 

3055.  NEW  RESTRICTIONS  ON 
LOBBYING  FINAL  COMMON  RULES 

Significance:  Regulatory  Program 

Legal  Authority:  3i  USC  1352;  PL  loi- 
121,  Sec  319;  42  USC  5042(13);  42  USC 
5060 

CFR  Citation:  45  CFR  1230 

Legal  Deadline:  None 


AlMtract  In  accordance  with  PL  101- 
121.  ACTION  will  promulgate  final 
regulations  to  Implement  provisions 
prohibiting  recipients  of  Federal 
contracts  and  grants  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government.  The  regulations 
also  require  disclosure  of  lobbying 
using  nonappropriated  funds. 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final  02/26/90    55  FR  6736 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State 

Agency  Contact  Margaret  M  McHale. 

Chief,  Procurement  and  Grants 
Division,  ACTION,  1100  Vermont 
Avenue,  NW.,  Room  2101,  Washington, 
DC  20525.  202  606-5150 

RIN:  3001-AA18 

(FR  Doc  92-4559  Filed  04-24-92;  8:45  am] 
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ADVISORY  COMNCIL  ON  HISTORIC 
PRESERVATIOI 


ACTION:  Publication  of  agenda. 


36  CFR  Ch.  Vlli 


Unified  Agenda 
agency:  Advisoty 


of  Federal  Regulations 

Council  on  Historic 


Preservation  (Al  :HP) 


summary:  The  following  ACHP 
regulation  is  scheduled  for  development 
from  April  1992  through  April  1993.  It  is 
submitted  herein  for  publication  in  the 
Unified  Agenda  of  Federal  Regulations. 
E.0. 12291. 


ADVISORY  O  )UNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


3056.  FREEDOI I  OF  INFORMATION 
ACT  REGULAT  ONS 


Legal  Authority : 

Historic 
amended 


16  use  470  Nat. 
Preservbtion  Act  of  1966.  as 


:6 


r; 


CFR  Citation 
Legal  Deadline 

Abstract  The 

the  fees  charget 
information  to 
the  Govemmen 
the  documents 
charges  would 
to  $0.13  per  . 
professional  s 
quarter  hour; 


pag ;; 
taFf 
ai  d 


CFR  810.5 

None 

gulation  will  increase 
to  requesters  of 
lietter  reflect  the  cost  to 
of  locating  and  copying 
equested.  Copying 
le  increased  from  $0.10 
fees  for  searches  by 
from  $2.00  to  $4.65  per 
fees  for  searches  by 


clerical  staff  from  $1.00  to  $2.30  per 
quarter  hour.  The  regulation  would  thus 
impose  a  "user's  fee"  to  users  of  the 
Government  FOIA  system  which  is 
more  consistent  with  other  agencies' 
fees. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  10/00/92 

NPRM  Comment  11/00/92 

Period  End 

Final  Action  12/00/92 

Final  Action  12/00/92 

Effective 

Small  Entities  Affected:  None 


FOR  FURTHER  INFORMATION  CONTACT: 

See  person  listed  below  for  specific 
agenda  information. 

Advisory  Council  on  Historic 

Preservation. 

Robert  0.  Bush, 

Executive  Director. 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 

Sectors  Affected:  None 

Agency  Contact  Katherine  Bams 
Soffer,  Associate  General  Counsel, 
Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania 
Avenue,  N'W.,  #809.  Washington,  Do 
20004,  202  786-0503 

RIN:  3010-AA03 

[FR  Doc.  92-6479  Filed  04-24-92;  8:45  am) 
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AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intern  itional  Development 

22  CFR  Ch.  II 


Federal 

Agenda  Semiannijal 

agency:  Agency 
Development,  IDCK 

action:  AID  regul 


Regulations;  Regulatory 
Summary 

International 


tions  agenda. 


summary:  The  Ag  ;ncy  for  International 
Development  (AIE  1  is  publishing  this 
agenda  as  require!  by  section  5(a)  of 
Executive  Order  1  1291  "Federal 


Regulation"  (46  FR  13193.  February  19. 
1981)  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354,  September  30. 1980). 
This  agenda  reports  the  status  of  those 
regulations  currently  under  review  and 
gives  AID'S  plan  for  the  issuance  of 
proposed  regulations  during  the  next  12 
months.  It  is  expected  that  the 
information  provided  in  this  agenda  will 
enable  the  public  to  be  more  aware  of 
and  to  participate  more  effectively  in 
AID'S  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on  the 
agenda  or  the  review  list  in  general, 
contact:  Mr.  Fred  D.  Allen,  Office  of 
Administrative  Services,  Agency  for 


International  Development,  Washington, 
DC  20523;  telephone  (703)  875-1573. 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


3057.  REGULATION  FOR 
IMPLEMENTATION  OF  PRIVACY  ACT 
OF  1974 


Legal  Authority: 

553;  22  USC  2381 


5  USC  552a;  5  USC 


CFR  215 


CFR  Citation:  22 

Legal  Deadline:  ^  one 

Abstract  The  reg  ilation  is  being 
reviewed  for  updi  te.  Two  new  systems 
of  records  are  bei  ig  studied  for 
incorporation. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Small  Entities 
Government 


Agency  Contact 

Chief,  Public  Inq 
for  International 
External  Affairs, 
202  647-4220 

RIN:  0412-AA03 


CFR  Citation:  22  CFR  211 

Legal  Deadline:  None 

Abstract  This  regulation  prescribes  the 
terms  and  conditions  governing  the 
transfer  of  agricultural  commodities  to 
foreign  governments,  U.S.  voluntary 
agencies,  cooperatives,  or 
intergovernmental  organizations.  The 
regulation  is  being  reviewed  to  assess 
its  current  procedures  and  requirements 
with  an  intent  to  improve  its 
effectiveness  and  efficiency. 

Timetable: 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


C 1/23/91 
C  2/22/91 

( 4/00/92 


56  FR  2475 
56  FR  2475 


Af  ected:  None 
Lev  ils  Affected:  None 


James  L  Harper, 

xiiries  Division,  Agency 
Development,  Office  of 
Washington,  DC  20523, 


NPRM  08/29/91     56  FR  42766 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jessie  C.  Vogler. 

Program  Analyst,  Agency  for 
International  Development,  Bureau  for 
Food  and  Humanitarian  Assistance 
(FHA/PPE),  Washington,  DC  20523,  703 
351-0126 


RIN:  0412-AA06 


3058.  TRANSFER  OF  FOOD 
COMMODITIES  FOR  USE  IN  DISASTER 
RELIEF  AND  ECONOMIC 
DEVELOPMENT  AND  OTHER 
ASSISTANCE 


Legal  Authority: 

1721  to  1723;  7 


7  USC  1705;  7  USC 
U$C  1693 


3059.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  22  USC 
2381 

CFR  Citation:  22  CFR  227 

Legal  Deadline:  None 


Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Flexibility  Act  (RFA) 

AID  does  not  have  any  rulemaking 
activity  that  falls  within  the 
requirements  of  RFA  and  does  not 
anticipate  any  during  the  next  reporting 
period. 

Dated:  February  24, 1992. 
lohn  F.  Owens, 

Deputy  Associate  Administrator  for  Finance 
and  Administration. 


Final  Rule  Stage 


Abstract  The  regulation  is  being  issued 
to  implement  new  restrictions 
prohibiting  recipients  of  Federal  grants 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
branches  of  the  Federal  Government  in 
cormection  with  a  specific  grant. 

Timetable: 


Action 


Date 


FR  CKe 


02/26/90    55  FR  6736 
04/27/90 


Interim  Final 

Rule 
Interim  Final 

Rule  Comment 

Period  End  » 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Kathleen  O'Hara, 

Chief,  Procurement  Policy  Branch, 
Agency  for  International  Development, 
Planning  Policy  and  Evaluation  Staff, 
Bureau  for  Management  Services, 
Washington,  DC  20523,  703  875-1534 

RIN:  0412-AA16 
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AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Completed  Actions 


3060.  DONATION  OF  AGRICULTURAL 
COMMODITIES/PRODUCTS  TO 
ASSIST  NEEDY  PERSONS  OVERSEAS 
(SECTION  416(B)  PROGRAM) 

Legal  Authority:  7  USC  1411;  PL  97- 
253.  Sec  110 

CFR  Citation:  22  CFR  210 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth 
provisions  of  the  Agency  for 
International  Development  (AID),  acting 
as  an  agent  for  the  USDA/Commodity 
Credit  Corporation  (CCC).  to  carry  out 
part  of  the  responsibilities  for  selecting, 
approving,  administering  and 
implementing  the  section  416(b) 
program  of  the  Agricultural  Act  of  1949, 
as  amended.  This  program  will  assist 
needy  persons  overseas  and  reduce 
surplus  stocks  of  dairy  and  wheat 
products  in  CCC  inventory.  The 
donation  of  commodities  under  this 
new  authority  will  be  coordinated  with, 
but  not  replace,  assistance  provided 
under  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended.  PL  83-480. 


Timetable: 


Action 


Date 


FR  Git* 


Withdrawn  02/14/92 

Small  Entltlea  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact  Jessie  C.  Vogler. 

Program  Analyst.  Agency  for 
International  Development,  Bureau  for 
Food  for  Peace  and  Voluntary 
Assistance  (FVA/PPM/PCD), 
Washington,  DC  20523,  703  235-0849 

RIN:  0412-AA05 

306L  AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT  ACQUISITION 
REGULATION 

Legal  Authority:  22  USC  2381 

CFR  Citation:  48  CFR  705;  48  CFR  706: 
48  CFR  719;  48  CFR  726;  48  CFR  752 

Legal  Deadline:  None 

Abstract  The  regulation  is  being 
amended  to  implement  the  provisions  in 
the  fiscal  year  1991  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act  concerning 


contracting  and  subcontracting  with 
disadvantaged  enterprises. 

Timetable: 


Action 


Date 


FR  Cite 


06/13/91     56  FR  27207 

10/18/91     56  FR  52212 
10/18/91     56  FR  52212 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  O'Hara. 

Chief.  Procurement  Policy  Branch, 
Bureau  for  Management  Services. 
Agency  for  International  Development, 
Washington,  DC  20523,  703  875-1534 

RIN:  0412-AA18 

{FR  Doc.  92-5078  Filed  04-24-92;  8:45  am) 
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ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


ARCHITECTUrtAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  ^ARO 

36  CFR  Ch.  XI 

Unified  Agend^  of  Federal  Regulations 

agency:  Architjectural  and 
TransportationjBarriers  Compliance 
Board. 

ACnOM:  Submi!  sion  of  Unified  Agenda 
of  Federal  Regi  lations. 


SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  agency  during 
the  next  12  months.  This  regulatory 
agenda  may  be  revised  and/or  refined 
by  the  agency  during  the  coming  months 
as  a  result  of  action  taken  by  the  Board. 
In  addition  to  any  regulatory  actions,  the 
Board  may  also  consider  issuing 
advisory  standards  and/or  policy 
statements  as  part  of  its  statutory 
responsibilities.  When  appropriate. 


these  standards  and  policies  will  also  be 
published  in  the  Federal  Register. 

ADDRESSES:  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW..  Suite  1000. 
Washington.  DC  20004-1111. 

FOR  FURTHER  INFORMATION  CONTACT! 

For  information  concerning  Board 
regulations  and  proposed  actions, 
contact  Mr.  James  J.  Raggio,  General 
Counsel.  (202)  653-7834  (voice  or  TDD). 
Jamea  |.  Raggio, 

General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance  Board. 


ARCHITECTl  RAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Prerule  Stage 


AMERICANS  WITH 
ACT  (ADA) 
GUIDEUNES  FOR 
TRANSPORTATION  VEHICLES 


3062. 

DISABILITIES 

ACCESSIBILITV 


Significance: 

Legal  Authority. 

Americans  wi 

CFR  Citation: 


Agency  Priority 

42  use  12204 
Disabilities  Act  of  1990 

36  CFR  1192 


ti 


(IS 


Legal  Deadlin^: 

Abstract  To 

with  Disabiliti 
accessibility 
transportation 
additional  reqiiirements 
excursion  boatjs. 

Timetable: 


None 

ahiend  the  Americans 
Act  (ADA) 
ines  for 
vehicles  to  include 
for  ferries, 
and  other  vehicles. 


gi  lideli: 


Action 


Next  Action  Undetermined 
Small  Entities 


Oat* 


FR  Cite 


Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  fames  |.  Raggio. 

General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW..  Suite  1000, 
Washington.  DC  20004.  202  272-5434 

RIN:  3014-AAll 

3063.  AMERICANS  WITH 
DISABILITIES  ACT  (ADA) 
ACCESSIBILITY  GUIDEUNES  FOR 
BUILDINGS  AND  FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC 12204 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191  appendix 

Legal  Deadline:  None 

Abstract  To  amend  the  Americans 
with  Disabilities  Act  Accessibility 
Guidelines  for  Buildings  and  Facilities 


to  include  additional  requirements  for 
children's  environments,  recreational 
facilities,  and  boat  and  ferry  docks. 

Timetable: 

Action  Date  FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  In  the  October 
1991  agenda,  this  action  was  incorrectly 
reported  as  a  completed  action. 

Agency  Contact  James ).  Raggio. 

General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW..  Suite  1000, 
Washington,  DC  20004,  202  272-5434 

RIN:  3014-AA12 

[FR  Doc.  92-6480  Tiled  04-24-92;  8:45  am) 
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COMMISSION 


COMMISSION  GJN  CIVIL  RIGHTS 
45  CFR  Ch.  VII 


Semiannual 

agency:  U.S. 
Rights. 

action: 

agenda. 


Agenda  of  Regulations 

Co  mmission  on  Civil 


Publica'  ion  of  semiannual 


summary:  This 
regulations  the 
Civil  Rights  wi 
development 
from  April  1, 
30, 1992.  The 


(igenda  announces  the 
I LS.  Commission  on 
ill|have  under 

the  6-month  period 
through  September 
for  publishing  this 


du  ing 
19<2, 
puj  pose  1 


COMMISSION 


COMMISSION  ON  CIVIL 

AND  REVISION 


3064. 

RIGHTS— UPDATE 


Legal  Authority 

5  use  552(a);  5 

'5 


ri!, 


ard 


CFR  Citation: 

45  CFR  703;  45 

Legal  Deadline; 

Abstract  The 

revises  most  of 
current  regulations 
701.  702.  703. 
identifies  the 
functions  of  the 
702  specifies  th( ! 
reports,  and  me  stings 
Commission.  45 
operations  and 
Commission's 
committees.  45 
Commission's 
Privacy  Act. 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


ON  CIVIL  RIGHTS  (CCR) 


agenda  is  to  give  notice  of  any 
regulatory  activity  by  the  Commission  in 
order  to  allow  the  public  an  opportunity 
to  participate  in  the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  any  items  in 
the  agenda,  contact:  Emma  Monroig, 
Solicitor.  U.S.  Commission  on  Civil 
Rights.  Room  604. 1121  Vermont  Avenue 
NW..  Washington.  DC  20425,  (202)  378- 
8375. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291 
"Federal  Regulation"  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605).  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiarmual  regulatory 


agendas  in  April  and  October  of  each 
year. 


The  regulations  being  considered  by 
the  Commission  are  not  "major"  rules 
within  the  meaning  of  E.0. 12291.  and  no 
Regulatory  Impact  Analysis  is  required. 
The  Commission  has  determined  that 
the  regulations  under  consideration  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public  nor  will 
the  regulations  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required. 
Emma  Monroig.  '' 

Solicitor. 


ON  CIVIL  RIGHTS  (CCR) 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


42  use  1975  to  1975f; 
JSC  552(b) 

CFR  701;  45  CFR  702; 
CFR  705 

None 


gulation  updates  and 
the  Commission's 

specifically  45  CFR 
705.  45  CFR  701 
or  janization  and 
Commission.  45  CFR 
rules  on  hearings, 

of  the 
CFR  703  identifies  the 
unctions  of  the 

advisory 

:FR  705  states  the 

obligations  under  the 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Emma  Monroig, 
Solicitor,  Commission  on  Civil  Rights, 
1121  Vermont  Avenue,  NW.,  Suite  606, 
Washington,  DC  20425,  202  376-8375 

RIN;  3035-AA02 

3065.  •  REGULATIONS  FOR 
COLLECTION  BY  SALARY  OFFSET 
FROM  INDEBTED  CURRENT  OR 
FORMER  EMPLOYEES 

Significance:  Agency  Priority 

Legal  AuttH>rity:  5  USC  5514 

CFR  Citation:  45  CFR  708 

Legal  Deadline:  None 


Abstract  This  regulation  implements 
the  collection  procedures  of  the  Debt 
Collection  Act  of  1982,  Pub.  L.  97-365, 
codified  in  5  USC  5514  which  authorizes 
the  Federal  government  to  collect  debts 
owed  by  a  Federal  employee  to  the 
United  States  through  salary  offset. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Emma  Monroig, 

Solicitor,  Commission  on  Civil  Rights, 
1121  Vermont  Avenue  NW.. 
Washington.  DC  20425.  202  376-8375 

RIN:  3035-AA03 

(FR  Doc.  92-5540  Filed  04-24-92;  8:45am] 
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ENVIRONMEN  AL  PROTECTION  AGENCY  (EPA) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[FRL-4120-4) 

Regulatory  Agei|da 

agency:  Environjnental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA 

regulatory  agend  i 
agenda  appears 
each  April  and 
to  keep  interested 
the  progress  of 
provides  specific 
status  of  regulati 
development, 
EPA. 


revises  and  issues  the 
semiannually.  The 
the  Federal  Register 
dctober  and  is  intended 
parties  informed  of 

regulations.  It 
information  on  the 
that  are  under 
reMision,  and  review  at  the 


in 


E'Ai 


EPA  compiled 
regulatory  agend^ 
Bush's  90-day 
publication  of 
regulations.  At 
the  Agency  is  ustig 
evaluate  existing 
programs  and  to 
action  on  initiatives 


new 
t}e 


any  unnecessary 

otherwise 

the  conclusion  o 

EPA  will  assess 

development 

Agency  will 

Register  a  su 

any  additional  r 

undertaken 

October. 


.  durii  g 


ycu 


addresses:  If 

mailing  list  for 
write  or  call 
Development 
Washington,  DC 

If  you  have 
this  publication 
information  abo 
write  or  call 
Development 
Washington,  DC 


FOR  FURTHER 

The  name 
number  of  an 
provided  for 


eaci 


SUPfn-EMENTARY 

agenda  provides 
legal  authority 
analysis  EPA  is 
person,  and 
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Jiis  edition  of  its 
during  President 
mcjratorium  on  the 

proposed  and  fmal 
President's  request. 
_  this  time  period  to 
regulations  and 
dentify  and  accelerate 
that  will  eliminate 
regulatory  burden  or 
promo  :e  economic  growth.  At 
this  review  period, 
ts  regulatory 
effbrts.  If  necessary,  the 
pub!  ish  in  the  Federal 
ppU  mental  notice  detailing 
latory  activity  to  be 
April  through 


egula 


want  to  be  on  the 
fdture  agendas,  please 
Brie  gette  Dent,  Regulation 
Bn  nch,  EPA.  PM-223Y. 
20460.  (202)  280-5475. 


suggestions  for  improving 
ir  n6ed  general 
t  the  agenda,  please 
Anthony  Britten.  Regulation 
Brinch,  EPA,  PM-223Y. 
20460,  (202)  260-5251. 


INFORMATION  I 


contact: 

address,  and  telephone 
contact  are 
entry. 


ag  incy  i 


information:  The 

the  title,  an  abstract, 
(tFR  reference,  any 
)reparing,  contact 
schedule  for  completing  the 


action  for  each  regulation  under  review. 
The  following  statutes  are  covered  in 
the  agenda: 
Asbestos  Hazard  Emergency  Response 

Act  (AHERA) 
Atomic  Energy  Act  (AEA) 
Clean  Air  Act  (CAA) 
Clean  Water  Act  (CWA) 
Comprehensive  Environmental 

Response,  Compensation,  and 

Liability  Act  (CERCLA) 
Federal  Insecticide,  Fungicide,  and 

Rodenticide  Act  (HFRA) 
Federal  Food,  Drug,  and  Cosmetica  Act 

(FFDCA) 
Hazardous  and  Solid  Waste 

Amendments  (HSWA) 
Marine  Protection,  Research,  and 

Sanctuaries  Act  (MPRSA) 
National  Environmental  Policy  Act 

(NEPA) 
Resource  Conservation  and  Recovery 

Act  (RCRA) 
Safe  Drinking  Water  Act  (SDWA) 
Superfund  Amendments  and 

Reauthorization  Act  (SARA) 
Toxic  Substances  Control  Act  (TSCA) 
Water  Quality  Act  of  1987  (WQA) 
General  (Other  acts,  including  grant  and 

procurement  regulations  that  cut 

across  several  program  areas.) 

EPA's  agenda  also  reflects  the 
Agency's  compliance  with  various 
mandates.  The  principal  mandates  with 
their  main  requirements  relevant  to  the 
agenda  are  noted  below. 

Executive  Order  12498  requires 
agencies  to  submit  entries  for  the 
Administration's  annual  "Regulatory 
Program."  It  defines  priority  activities 
that  Federal  departments  and  agencies 
will  work  on  during  the  upcoming  year. 
If  a  rule  is  of  sufficient  importance  to 
appear  in  the  "Regulatory  Program,"  it 
will  be  so  designated  in  the 
"Significance"  section  of  the  rule  entry. 

Executive  Order  12291  establishes  the 
general  policy  that  Federal  departments 
and  agencies  should  review  their 
regulation.^  to  ensure  that  the  costs  of 
the  regulations  are  justified  by  their 
benefits.  To  determine  compliance  with 
the  goal  of  maximizing  net  social 
benefits,  a  preliminary  and  final 
Regulatory  Impact  Analysis  (RIA)  is 
required  for  each  proposed  and  final 
regulation,  respectively,  that  is  likely  to 
result  in: 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more; 


2.  a  major  effect  on  the  general  economy 
in  terms  of  costs,  consumer  prices,  or 
production; 

3.  a  major  increase  in  costs  or  prices  for 
consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions;  or 

4.  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  "Analysis"  section  of  the  rule's 
detailed  information  indicates  the 
Agency's  performance  of  a  RIA  in  '  ' 

compliance  with  this  Executive  order. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  the  designation  of  those 
regulations  for  which  a  Regulatory 
Flexibility  Analysis  will  be  prepared; 
i.e..  those  regulations  that  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  EPA  invites 
public  comment  regarding  RFA  issues 
on  the  hst  of  regulations  EPA  is 
currently  developing.  Reviews  that  EPA 
has  targeted  under  the  RFA  are 
identified  under  "Analysis."  The  agenda 
identifies  the  types  of  entities  affected 
under  "Small  Entities  Affected."  The 
"Government  Levels  Affected"  (i.e.. 
State,  local,  or  Federal)  are  also 
indicated. 

The  RFA  requires  that,  at  least  once 
every  10  years.  Federal  departments  and 
agencies  review  existing  regulations  that 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
part  of  that  process,  EPA  invites  public 
comment  identifying  any  rules  believed 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Comments  should  be  provided 
in  the  following  format: 

•  Title 

•  Authorizing  statute  and  CFR  citation 

•  Description  of  economic  effects  on 
small  entities,  especially  on  the 
commenting  person  or  organization 

•  Recommendations  for  changes 

Any  additional  detailed  comments  or 
data  are  welcome. 

When  the  Agency  completes  its 
reviews,  it  will  indicate  in  the  agenda 
whether  such  regulations  will  be 
continued  without  change  or  will  be 
amended  or  rescinded,  consistent  with 
the  stated  objectives  of  applicable 
statutes,  to  minimize  any  significant 
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EPA 


economic  impact  of  the  regulations  upon 
a  substantial  number  of  small  entities. 
This  announcement  complies  with  the 
RFA  and  EPA's  July  16, 1981.  plan  (46  FR 
36930)  for  reviewing  regulations  under 
the  Act. 
Organization  of  the  Agenda 

The  agenda  is  organized  by  statute 
and  ordered  numerically  within  each 
statutory  area.  Entries  within  each 
statute  are  divided  into  four  categories: 
(1)  Prerule,  (2)  proposed  rule,  (3)  final 
rule,  and  (4)  completed  actions  (i.e., 
regulations  that  EPA  is  deleting  from  the 
agenda  because  the  Agency  has 
completed,  withdrawn,  or  postponed 
them  indefinitely).  Detailed  information 
on  each  of  these  categories  is  presented 
below.  A  dot  (•)  preceding  an  entry 
indicates  that  this  is  the  first  time  this 
entry  appears  in  an  agenda. 

/.  Prerulemokings 

Prerulemaking  actions  are  activities 
intended  to  determine  whether  to 
initiate  rulemaking.  These  activities 
include  anything  that  influences  or  leads 


to  rulemaking,  such  as  advance  notices 
of  proposed  rulemaking,  significant 
studies  or  analyses  of  the  possible  need 
for  regulatory  action,  requests  for  public 
comment  on  the  need  for  regulatory 
action,  or  important  pre-regulatory 
policy  proposals. 

This  section  also  includes  a  review  of 
existing  EPA  regulations.  The  purpose  of 
such  reviews  is  to  determine  whether 
the  Agency  should  revise,  rescind,  or 
leave  the  existing  rule  unchanged.  If 
EPA  decides  to  revise  or  rescind  an 
existing  regulation,  that  action  will 
appear  in  ^e  next  agenda  in  the 
proposed  rule  section  along  with  a 
timetable  for  completing  the  revision  or 
rescission. 
//.  Proposed  and  Final  Rules 

This  section  includes  all  "significant" 
EPA  regulations.  Some  are  priority 
regulations  under  development  that  are 
subject  to  Executive  Order  12498  or  that 
the  Agency  has  designated  for  priority 
development  or  revision.  These 
regulations  are  also  subject  to  certain 
provisions  of  Executive  Order  12291. 


RFA,  and  PRA.  EPA  generally  lists 
regulations  in  this  category  of  the 
agenda  once  they  are  within  a  year  of 
proposal  or  promulgation.  Very 
important  regulations  under 
development  will  usually  appear  even  if 
the  scheduled  publication  dates  are 
more  than  a  year  away.  However,  the 
listings  exclude  (a)  specialized 
categories  of  actions  (e.g.,  EPA 
approvals  of  State  plans  and  other 
actions  that  do  not  apply  nationally)  and 
(b)  routine  actions  (e.g.,  pesticide 
tolerances  and  minor  amendments  to 
existing  rules). 
///.  Completed  Actions 

These  are  actions  that  appeared  in  the 
previous  agenda,  which  EPA  is  deleting 
because  they  are  completed  or  are  no 
longer  under  consideration  for 
rulemaking.  Information  on  these 
regulations  is  less  detailed  than  for 
those  that  are  still  under  consideration. 

Dated:  March  30. 1992. 
Richard  D.  MoigenBtem, 

Acting  Assistant  Administrator. 

Office  of  Policy.  Planning,  and  Evaluation. 


Federal  Insecticide.  Fungicide,  and  RodentickJe  Act  (FIFRA)-Proposed  Rule  Stage 


Se- 
quence 
Number 


3066 

3067 
3068 
3069 
3070 
3071 
3072 
3073 
3074 
3075 
3076 
3077 
3078 

3079 

3080 


Title 


SAN  No.  2602.    Tolerances  and  Exemptions  from  Tolerances  for  Pesticide  Chemicals  In  or  On  Raw  Agricultural 

Commodities  or  Processed  Foods •• 

SAN  No.  2684.    Regulation  of  Transgenic  Plant  Pesticides  (Revswn) 

Pesticide  Data  Requirements  (Revision) 


SAN  No.  2687. 
SAN  No.  1640. 
SAN  No.  2337. 
SAN  No.  2406. 
SAN  No.  2445. 
SAN  No.  2338. 
SAN  No.  2724. 
SAN  No.  2351. 
SAN  No.  2983. 
SAN  No.  2725. 
SAN  No.  2659. 


Worker  Protection  Standards  (Hazard  Communication  to  WorVers)..... 
Sale  of  Restricted  Use  Pesticides  to  Noncertified  Persons 


Pesticide  Applicator  Certification  Fees  for  EPA  Administered  Programs 

Amendments  to  Experimental  Use  Permit  Rule  for  Certain  MicfOt)ial  Pesticides  (Revision) 

Reporting  Requirements  for  Risk/Benefit  Information  (Revision) 

Pesticide  Data  Requirements:  Ktethods  for  Safe  Storage  and  Disposal .^. — 

Classification  of  Certain  Pesticides  for  Restricted  Use  Due  to  Ground  Water  Concerns. 

Technical  Amendments  to  Pesticide  Special  Review  Procedures 

FIFRA  Books  and  Records  of  Pesticide  Production  and  Distnbution  (Revision) .™. .....•""■ 

Pesticide  Management  and  Disposal:  Container  Design,  Residue  Removal,  Storage,  Disposal,  and 

s5;SXT59.°' Srwariagement-'ancj-'c^^^ 

Pdsticidos • ....•••.* •••• 

SAN  No.  2639.    Child-Resistant  Packaging  Regulations  (Revision) 


Regulation 
Identifier 
Number 


2070-AC18 
2070-AC02 
2070- AC1 2 
2070-AC34 
2070-AB48 
2070-AB76 
2070-AB77 
2070-AB50 
2070-AC11 
2070- AC33 
2070-AC35 
2070-AC07 

2070-AB95 

2070-AC32 
2070-AB96 


Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Final  Rule  Stage 


3081 
3082 
3083 
3084 


SAN  No.  3113. 
SAN  No.  2289. 
SAN  No.  2351. 
SAN  No.  2446. 


Endangered  Species  Protection  Program 

Labeling  Requirements  for  Pesticides  and  Devices  (Revision) 

Restricted  Use  Classification  for  Groundwater  Contaminating  Pesticides. 
Regulations  on  Certification  of  Pesticide  Applicators  (Revision) 


2070-AC42 
2070-AB46 
2070- AB60 
2070-AB75 
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Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Final  Rule  Stage— Continued 


Se- 
quence 
Number 


3085 

3086 
3087 
3088 


SAN  No.  2720.    Po«cy  or  Procedures  tor  Notification  to  the  Agency  of  Stored  Pesticides  witti  Cancelled  or 

Suspended  Registration -• 

SAN  No.  2554.    Interpretative  Rule  -  Advertising  Cteitm  Made  for  Registered  Pesticide  Products. 

SAN  No.  2735.    Revision  of  Statenient  of  PoJicy  on  FIFRA  Section  17:  Pesticide*  Export — _. 

SAN  No.  1640.    Worker  Protection  Standards  (Revision) ~ 


Se- 
quence 
lumber 


3088 

3090 
3091 


SAN  Na  2800.    Policy  Statenwit  Implementing  the  Prior  Informed  Consent  Procedures  for  the  Export/Import  of 
Indtistriai  Chemicals 

SAN  No.  3060.    Priority  Review  of  Refractory  Ceramic  Rbers .. 
SAN  No.  2905.    Environmental  Hazard  Communication  Rule...-. 


Se- 
quence 
Number 


3092 
3093 

3094 
3095 
3096 
3097 
3096 
3099 

3100 
3101 

3102 
3103 
3104 
3105 
3106 
3107 


SAN 
SAN 
SAN 
SAN 
SAN 
SAN 


3108 
3109 
3110 
3111 
3112 
3113 
3114 
3115 
3116 
3117 


SAN 
SAN 
SAr 
SAT 


SAfI 

SAfI 
SA»I 
SAII 
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Title 


Regulation 
Identifier 
NurrUier 


2070-AC08 
2070-AB88 
2070-AC09 
2070-AA49 


Toxic  Substances  Control  Act  (TSCA)— Prerule  Stage 


Titia 


Regulation 
Identifier 
Number 


2070-AC22 
2070-AC49 
2070-AC29 


Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage 


Title 


SAI^No.  3007.    Addition  of  Air  Toxics  to  Toxic  Release  Inventory  (TRI) 

No.  2425.    Responses  to  Petitions  Received  to  Add  to  or  Delete  Chemicals  from  the  List  of  Toxic  Chemicals 

Un<Jer  Section  31 3  of  SARA — 

on  Test  Rules:  Proposed  Rules 

No.  2245  and  SAN  Na  2657.    Negotiated  Consent/Procedural  Test  Rule  (Revision)™ . 

No.  2563.    SARA  Section  110  Ctiemicals  Generic  Test  Rule - 

Na  2865.    MuttiOiemical  Endpoint(s)  Test  Rule „ - - 

No.  2247.    Generic  Significant  l^ew  Use  Rule  (SNUR)  for  Acrylate  Compounds ~ 

Na  2325  (SNUR  for  Certain  Biotech  Products);  SAN  Na  2326    Rulemaking  Concerning  Certain  Microbial 

("BiotechnoJogy")  under  the  Toxjc  Substances  Control  Act  (TSCA) 

No.  2760.    Premanufacture  Notification  (PMN)  Rule  Amendnf>ents „ 

No.  2848.    Regulatory  Investigation  urxler  the  Toxic  Substances  Control  Act  fTSGA)  to  Reduce  Lead  (Pb) 

Cof  sumption  and  Use - ~ 

No.  1976.    Proposed  FdkxiHjp  Rules  on  Non-5(e)  New  Chemical  Substances 

No.  2146.    Regulatory  Investigation  of  Formaldehyde _. 

Potychlonnated  Btphenyls  (PCBs)  Disposal  Amendments .... 
Polychkyinated  Biphenyls  (PCBs)  Transformer  Reclassification  Rule. 


Dediionsi 
SAN 
SAN 
SAN 
SAN 
SAN 
Proikicts  I 
SAN 
SAN 


No.  2878. 
Na3021. 
No.  2129. 
No.  1923. 


Amendment  to  the  TSCA  Section  8(a)  Comprehensive  Assessment  Information  Rule  (CAIR) . 
Proposed  Follow-up  Rules  on  Existing  Chenvcals 


Regulation 
Wentifier 
Number 


2070-AC40 

2070-ACOO 
2070-AB07 
2070-AB30 
2070-AB79 
2070-AC36 
2070-AB56 

2070-AB61 
2070-AC14 

2070-AC21 
2070-AC38 
2070-AB14 
2070-AC01 
2070- AC39 
2070-AC19 
2070-AC37 


Toxic  Substances  Control  Act  (TSCA)— Final  Rule  Stage 


Decision  on  Test  Rules:  Final  Rules. 

No.  2865.    Mum-Chemical  Endpoint(s)  Rule 

No.  2881.    TSCA  Section  4(a)(1)(B)  Policy  Definition  and  Extension  of  Comment  Period - 

No.  1923.    Final  Follow-up  Rules  on  Existing  Chemicals 

No.  1976.    Fmal  Follow-up  Rules  on  Non-5(e)  New  Chemical  Substances _ ~ — 

Chflfriical  Specific  Significant  New  Use  Rules  (SNURs)  to  Extend  Provisions  of  Sectton  5(e)  Orders „ 

No.  2560.    Procedures  arxJ  Criteria  for  Termination  of  Polychtorinated  Bipherryls  (PCSs)  Disposal  Permits . 

No.  2844.    Regulatory  Investigatoon  of  Dioxin  In  Pulp  and  Paper  Mill  Sludge „ 

No.  2750.    Polychtorinated  Biphenyts  (PCBs):  Wet  Weight/Ory  Weight  darification 

Na  2779.    Use  of  Acrylamide  and  N-*«ethylolaaylamide  (NMA)  for  Grouting 


2070-AB94 
2070- AC27 
2070-AC31 
2070-AA58 
2070- AA59 
2070-AB27 
2070-AB81 
2070-AC05 
2070-AC16 
2070-AC17 


EPA 
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3118 
3119 
3120 


Se- 
quence 
Number 


3121 
3122 
3123 

3124 


Se- 

auence 
^lumber 


3125 


Se- 
quence 
Number 


3126 
3127 
3128 
3129 
3130 

3131 
3132 
3133 
3134 
3135 
3136 
3137 
3138 
3139 
3140 


Se- 
quertce 
Number 


3141 
3142 


Toxic  Substances  Control  Act  (TSCA)— Final  Rule  Stage-Continued 


SAN  No.  2178.    Section  8  (a)  PreJiminaiy  Assessment  Jnformation  Rules 

SAN  No.  1 139.    Sedkx)  8<d)  Health  and  Safety  Data  Reporttng  Rules 

SAN  No.  2904.    Export  Notification  Requirements;  Changes  to  Reporting  Requirements- 


2070-AB08 
2070-AB11 
2070-AC28 


Toxic  Substances  Control  Act  (TSCA)— Completed  Actions 


TMe 


SAN  No.  2555.    Toxic  Chemical  "Peak  Release"  Reporting  Rule  (Revision) 

SAN  f*).  2894.    Master  Testing  List •- •••""•" •••• — "~r~r"" 

SAN  No.  2150.    Polychlorinated  Biphenyls  (RGBs):  Applications  for  Exemptions  from  the  Ban  on  Manufacturing. 
Processing,  and  Distribution. 


SAN  No.  2844.    Regulatory  Investigation  of  Dioxin  in  Pu^  and  Paper  MUl  Sludge... 


Regulation 
Identifier 
Number 


2070-AB86 
2070-AC30 

2070-AB20 
2070-AC23 


Clean  Water  Act  (CWA)— Prerule  Stage 


Title 


SAN  No.  2981. 
Act 


Revisions  to  Regulations  for  Implementation  of  Section  403  of  the  Federal  Water  Pollution  Control 


Regulation 
Identifier 
Number 


2040-AB94 


Oean  Water  Act  (CWA)— Proposed  Rule  Stage 


Title 


SAN  No.  2825. 
SAN  No.  1427. 
SAN  No.  2473. 
SAN  No.  2712. 
SAN  No.  2747. 

Category 

SAN  No.  2805. 
SAN  No.  2606. 
SAN  No.  2304. 
SAN  No.  2493. 
SAN  No.  2501. 
SAN  No.  2196. 
SAN  No.  2804. 
SAN  No.  2737. 
SAN  No.  2736. 
SAN  No.  2820. 


Federal  NPDES  Fees  in  States  Where  EPA  Administers  the  NPDES  Program 

Effluent  Guidelines  and  Standards  for  the  Pharmaceutical  Manufacturir>g  Category 

Effluent  Guidelines  and  Standards  for  the  Pesticide  Chemicals  Category 

Effluent  Guidelines  and  Standards  for  the  Pulp,  Paper,  and  Paperboard  Category 

Effluent  Guidelines  and  Standards  for  the  Coastal  Subcategory  of  the  Oa  and  Gas  Extraction 


Effluent  Guidelines  and  Standards  for  the  Waste  Treatment  Category 

Effluent  Guideline  and  Standards  for  the  Metal  Products  and  Machinery  Category... 

Effluent  Guidelines  Plan ...» 

NPDES  Regulatory  Revisions 

NPDES  Permit  Application  Standard  Form  A  and  Short  Form  A  (Revision) 

Denial  or  Restriction  of  Disposal  Sites  (Revision) 

Clean  Water  Act  Section  404  Program  Definition .. 

Revisions  to  Ocean  Dumping  Regulations  for  Dredged  Material — 

Reorganization  and  Corrections  to  List  of  Ocean  Dumping  Sites 

Shore  Protection  Act,  Section  4103(b)  Regulations 


Regulation 
Identifier 
Number 


2040-AB86 
2040-AA13 
2040-AB32 
2040-AB53 

2040-AB72 
2040-AB78 
2040-AB79 
2040- AA90 
2040-AB38 
2040-AB39 
2040-AB20 
2040-AB74 
2040-AB62 
2040-AB63 
2040-AB85 


Clean  Water  Act  (CWA)— Final  Rule  Stage 


Title 


SAN  No.  2497. 
SAN  No.  1649. 
Category 


Water  Quatty  Standards  for  Toxic  Pollutants.™. --•- — ••-- — —"""r:"- 

Effluent  Guidelines  and  Standards  for  the  Offshore  Subcategory  of  the  Oil  and  Gas  Extractioo 


Regulation 
Identifier 
Number 


2040-AB56 
2040-AA12 


17382 


EPA 


Se- 
quence 
Number 


3143 

3144 

3145 

3146 

3147 
3148 


Cetegory. 


SAM 
Ceti 

SAII 
EliT 

SAII 
\^o^ 

SAII 


no.  274a.    Amendments  to  Water  Quality  Planning  and  Management  Regulations;  National  Pollutant  Discharge 

Elijnination  System  Surface  Water  Toxics  Control  Program 

No.  2749.    National  Pollution  Discharge  Elimination  System  and  Sludge  Management  State  Program  Regula- 

s  (or  Indian  Tribes •• ••■■■••;•■;•••■•• 

No.  2587.    Revisions  to  Regulations  for  Modification  of  Secondary  Treatment  Requirements  for  Municipal 

Discharges  into  Marine  Waters 

SAf  I  No.  2682.    Treatment  of  Indian  Tnbes  as  States  Under  Section  404  of  the  Clean  Water  Act.... 

SAl{  No.  2162.    Sewage  Sludge  Use  and  Disposal  Regulation 


Se- 
quence 
Numtjer 


3149 
3150 


SAII 
SAII 


Se- 
quence 
Number 


3151 

31  $2 
3153 


Se- 
que<>ce 

Number 


3154 
3155 


Se- 
quence 
Numtjer 


3156 
3157 
3158 

3159 
3160 
3161 
3162 


SfiU 


SfU 


S/N 
S/N 
S>N 
S/N 
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Clean  Water  Act  (CWA)— Final  Rule  Stage— Continued 


Title 


No.  2745.    Effluent  Guidelines  and  Standards  for  the  Organic  Chemicals,  Plastics  and  Synthetic  Fibers 


Regulation 
Identifier 
Number 


2040-AB65 

2040-AB68 

2040-AB70 

2040-AB29 
2040-AB69 
2040- AA74 


Clean  Water  Act  (CWA)— Completed  Actions 


Title 


No.  2475.    Water  Quality  Standards— Revision  for  Indian  Tribes .^ 

No.  2200.    NPDES  Regulations;  Stormwater  Implementation  Rule  (Revisioii)  ... 


Regulation 
Identifier 
Numt)er 


2040-AB36 
2040-AB89 


Atomic  Energy  Act  (AEA)— Proposed  Rule  Stage 


Title 


SAk  No.  2590.    Environmental  Standards  for  the  Management  and  Disposal  of  Spent  Nuclear  Fuel.  High-level  and 

Tr  insuranic  Radioactive  Wastes 

SA  4  No.  1727.    Environmental  Protection  Standards  for  Low-Level  Radioactive  Waste 

SM  No.  2073.    Residual  Radioactivity 


Regulation 
Identifier 
Number 


2060-AC30 
2060-AA04 
2060-AB31 


Atomic  Energy  Act  (AEA)— Final  Rule  Stage 


Title 


SAh  r^.  1162.    Transuranium  Elements 

SA  ^  No.  11 66.    Groundwater  Protection  Standards  (or  Inactive  Uranium  Tailing  Sites. 


Regulation 
Identifier 
Number 


2060-AA01 
2060-AC03 


Safe  Drinking  Water  Act  (SDWA)— Proposed  Rule  Stage 


Title 


No.  2340. 
No.  2807. 
No.  2772. 

(l^seVl) 

No  2782. 
No.  2765. 
No.  2784. 
No.  2778. 


National  Primary  Dnnkiog  Water  Regulations:  Groundwater  Disinfection 

National  Primary  Dnnking  Water  Regulations:  Arsenic 

National  Primary  Dnnking  Water  Regulations:  25  Contaminants  From  Drinking  Water  Priority  List 


Revision  of  VOC  Analytical  Methods  Under  the  SDWA ^ 

Osage  Mineral  Reserve  Underground  Injection  Control  Program  (Revision) 

Construction  Requirements  (or  Class  II  (Oil  and  Gas  Related  Wells)  Under  Part  C  o(  the  SDWA.. 
Management  of  Class  V  Iniection  Wells  Under  Part  C  of  the  Safe  Drinking  Water  Act 


Regulation 
Identifier 
Number 


2040- AA97 
2040-AB75 

2040-AB82 
2040-AB87 
2040-AB76 
2040-AB77 
2040-AB83 


EPA 
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17383 


3163 

3164 
3165 
3166 
3167 

3168 


Se- 
quence 
Number 


3169 
3170 


Se- 
quence 
Number 


3171 


Se- 
quence 
Number 


3172 


3173 
3174 

3175 
3176 
3177 
3178 
3179 
3180 

3181 
3182 
3183 
3184 
3185 


Safe  Drinking  Water  Act  (SDWA)— Final  Rule  Stage 


SAN  No.  2948.    Revision  to  the  Safe  Drinking  Water  Act's  Underground  Injection  Control  Regulations  for  Class  I 

Hazardous  Waste  Inlection  Wells •• •••••••" "•—• r." 

SAN  No  2440     Indian  Rule  for  ttie  Wellhead  Protection  Program  and  Sole  Source  Aquifer  Demonstration  Program.., 

SAN  No!  2426.    Revisions  to  the  Safe  Drinking  Water  Act's  Underground  Injection  Control  (UIC)  Regulations 

SAN  No!  2281.    National  Primary  Drinking  Water  Regulation:  Radionuclides .^ - -f:";"" """l 

SAN  No.  2630.    National  Primary  Drinking  Water  Regulations;  Inorgank;  and  Organic  Compounds  (Phase  V/24 

SAN  Na  2781.    Approvi  of  AdWiiac^^  <or  TotJail  Coliforms  aJid  E  CoU  Under  the  SDWA 


2040-AB92 
2040-AB18 
2040-AB27 
2040- AA94 

2040-AB1 1 
2040-AB84 


Safe  Drinking  Water  Act  (SDWA)— Completed  Actions 


Title 


SAN  No.  2803.    Drinking  Water  Laboratory  Certification  Regulations •••••• - 

SAN  No.  2970.    Nattonal  Primary  Drinking  Water  Regulations  Implementatron:  Vanances  and  Exemptions. 


Regulation 
Identifier 
Number 


2040-AB80 
2040- AB95 


Noise  Control  Act  (NCA)— Final  Rule  Stage 


Title 


SAN  No.  2046.    Withdrawal  of  Products  from  the  Agency's  Reports  Identifying  Major  Noise  Sources  and  Withdrawal 
of  Proposed  Rules - 


Regulation 
Identifier 
Number 


2060-AB24 


Resource  Consen/atk)n  and  Recovery  Act  (RCRA)— P«"®~l«  Stage 


Title 


SAN  No.  2872.    Modifications  to  the  Definitton  of  SolkJ  Waste  and  Regulatk>ns  of  Hazardous  Waste  Recycling . 


Regulation 
Identifier 
Number 


2050-AD18 


Resource  Consen^ation  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage 


SAN  No. 
SAN  No. 

Wastes. 
SMiNo. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No 

Manual 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 


2799.    DegradaWe  Plastw  Ring  Carrier  Regutetkxi -. -"" ••••;••••••"•".•" •••™ "^'Z::"''!^^^^ 

2935.    land  Disposal  Restrictk)ns  -  Phase  II:  Rulemaking  on  Contaminated  Sort  and  Newly  kJentrfied 


Land  Disposal  Restricttons  -  Phase  III:  Rulemaking  on  Newty  Wentified  Wastes ........-..-»-... 

Modifications  to  the  Regulation  of  Zinc-Containing  Fertilizers  Using  Hazardous  Waste  K061 

Modifications  of  the  Hazardous  Waste  Recycling  Regulations - —• 

No-Migration  Variance  for  Prohibited  Hazardous  Waste  Land  Disposal 

Causes  for  Permit  Modifkattons  to  Hazardous  Waste  Management  FaoUties.....^ „......™..«™.~.... 

New  and  Revised  Testing  Methods  Approved  for  RCRA  Subtitle  C  Hazardous  Waste  Testing 


2936. 
2871. 
2870. 
2524. 
2780. 
.  2826. 

SW-846.  Third  Edition,  Update  II .      „      _,  _        ^^r-^,,^ 

2482.    Identifkation  and  Listing  of  Hazardous  Wastes  -  Coocentratoo-  Based  Exemption  Cntena  ™ 

2857.    Amendments  to  Biennial  Reporting  Requirements 

2303.  Locatton  Standards  for  Hazardous  Waste  FadBties  „._.™.....™-.™ — Zr:~^l':^mi^"'^ 
2503  Corrective  Actwn  for  Releases  to  Ground  Water  from  Regulated  Hazardous  Waste  Units — 
2875.    Hazardous  Waste  Sump  Requirements  in  Response  to  Rulemaking  Petition  (Revtston) 


Regulatkjn 

Identifier 
Number 


2050-AD09 

2050-AD37 
2050-AD38 
2050-AD17 
2050- AD1 9 
2050-AC44 
2050-AD05 

2050-AD06 
2050-AC25 
2050-AD10 
2050-AB42 
2060-AC28 
2050-AC79 


173IM 


EPA 


Resource  Conservation  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage— Continued 


Se- 
quence 

Number 


3186 
3187 

3188 
3189 
3190 
3191 


2435.    Hazardous  Waste  Management  System:  Ground  Water  Monitonng  Constituents  (Phase  II)  and 
SAN  r^o  2158.    Compliance  Monrtonng  and  Enforcement  Requirements  for  State  Hazardous  Waste  Management 


SAN  »  o 

Metn'  <ls 


Proqr  ims 


^^0. 


SAN 
SAN 
SAN 
SAN 

menti 


^o 


Se- 
quence 
Number 


3192 
3193 

3194 

3195 
3196 

3197 
3198 
3199 
3200 

3^201 
3202 

3203 
3204 

3205 


SAN 
SAN 


SAN 
SAN 

SAN 
SAN 
SAN 
SAN 

Faci 
SAN 
SAN 
SAN 

Fi 


Se- 
quence 
Number 


3206 
3207 

3208 

3209 
3210 
3211 
3212 
3213 
3214 

3215 

3216 
3217 
3218 

3219 


SAN 
SAN 


SAN 
dieni 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
Facil 
SAN 
SAN 
SAN 
SAN 
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Title 


2827.  RCRA  Subtitle  C  Indian  Program  Authorization 

2761.  Financial  Test  for  Local  Governments  that  Own/Operate  Municipal  Solid  Waste  Landfills 

2751.  Municipal  Solid  Waste  Landfills;  State/Tribal  Permit  Program— Determination  of  Adequacy 

2465.  Underground  Storage  Tanks  Containing  Hazardous  Substances  -  Financial  Responsibility  Require- 


Regulation 
Identifier 
Number 


2050-AC05 


2050. 
2050 
2050 
2050 


AB01 
AD07 
AD04 
AD03 


2050-AC15 


Resource  Conservation  and  Recovery  Act  (RCRA)— Final  Rule  Stage 


Title 


2634.    Oil  Pollution  Prevention  Regulation— Phase  I 

2934.    Land  Disposal  Restrictions-  Pfiase  I:  Rulemaking  on  Contaminated  Debris  and  Newly  Identified 


^o. 

fk), 
wastts : r";:": 

SAN  ^  0.  2507.    Test  Methods  for  Evaluatng  Solid  Waste  (Manual  SW846  Third  Edition)  IncorporatKjn  by  Reference 

and  Mandatory  Good  Laboratory  Practices— Update  1 

SAN  h  o.  2434.    Management  of  Used  Oil •• 

SAN  f  lo.  2622.  Hazardous  Waste  Management  System.  Amendment  to  Subpart  C  Rulemaking  Petitions:  Use  of 
Groufdwater  Data  in  Delisting  Decisions - 

2716.    Identification  and  Listing  of  Hazardous  Wastes  from  Chtorotoluene  Production 

2227.    Identification  and  Listing  of  Hazardous  Wastes  from  Coke  By-Product  Industries - 

3014.    Modifications  to  Final  Management  Standards  for  Wood  Preserving  Facilities 

2207.    Disposal  of  Containerized  Liquids  in  Hazardous  Waste  Landfills 

2277.    Amendments  to  Ground-Water  Monitoring  Requirements  at  Hazardous  Waste  Facilities 

2390.    Corrective  Action  for  Solid  Waste  Management  Units  (SWMUs)  at  Hazardous  Waste  Management 


Regulation 
Identifier 
Number 


^o. 
ho. 

ro. 
ho. 

ro- 
rio. 
lijes. 
to. 


2647.    RCRA  Subtitle  C  Financial  Test  Criteria  (Revision) 

tio.  2875.    Hazardous  Waste  Surface  Impoundment  Retrofitting 

NJo.   2642     Underground  Storage  Tanks  Containing  Petroleum 
naf  cial  Test  for  Self-Insurance  for  Local  Government  Entities 


Financial  Responsibility  Requirements: 


2050-AC62 

2050-AD36 

2050-AC32 
2050-AC17 

2050-AC65 
2050-AC84 
2050-AC85 
2050-AD35 
2050-AA34 
2050-AB20 

2050-AB80 
2050-AC71 
2050-AD27 

2050-AC67 


Resource  Conservation  and  Recovery  Act  (RCRA)— Completed  Actions 


Title 


Exteision 


I  lo.  2332.    Mandatory  Inspectkjns  of  Hazardous  Waste  Management  Facilities 

No.  2987.    Underground  Storage  Tanks  Containing  Petroleum  -  Financial  Responsibility  Requirements: 

of  the  October  26,  1991  Compliance  Date 

'40.  2911.    Hazardous  Waste  Management  System:  Amendments  to  Interim  Status  Standards  for  Downgra- 

Ground  Water  Monitonng  Well  Locations  at  Hazardous  Waste  Facilities 

Uo.  2224.    Solid  Waste  Disposal  Faaiity  Cntena • 

Determination  on  Wastes  from  Combustion  of  Coal  by  Electric  Utility  Power  Plants.... 

Exclusions  for  Waste  Generated  On-Board  Ships  (Revision) 

Liners  and  Leak  Detection  for  Hazardous  Waste  Land  Disposal  Units 

Double  Liner  and  Leachate  Collection  Systems  for  Hazardous  Waste  Land  Disposal  Units 

Landfill,  Surface  Impoundment,  and  Waste  Pile  Ctosures  for  Hazardous  Waste  Management 


1 40. 
40. 
40. 
40. 
No 
Hes. 


2572. 
2635. 
2080. 
2388. 
2391. 


4o.  2453.    Emission  Controls  for  Hazardous  Waste  Incinerators 

^o.  2439.    Permitting  Experimental  Facilities  Conducting  Hazardous  Waste  Research 

^o.  2664.    Definition  of  Hazardous  Waste  Tank,  Surface  Impoundment  and  Waste  Pile  (Revision) 

•40.  2903.    Land  Disposal  Restrictions  Modifications  to  the  Standard  for  K061  High  Zinc  Category-  Electric  Arc 

Furrace  Dust 

SAN  fio.  2389.    Mining  Waste  Management  Under  RCRA  Subtitle  D 


Regulation 
Identifier 
Number 


2050-AB59 

2050-AD32 

2050-AD28 
2050-AB21 
2050-AC40 
2050-AC61 
2050-AA76 
2050-AB76 

2050-AB81 
2050-AB90 
2050-AC04 
2050-AC72 

2050-AD20 
2050-AB77 


EPA 
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Se- 
quence 
Number 


3221 
3222 


Se- 
quence 
Number 

3223 
3224 

3225 
3226 
3227 
3228 
3229 
3230 
3231 
3232 

3233 
3234 
3235 
3236 
3237 
3238 
3239 

3240 
3241 
3242 
3243 
3244 
3245 
3246 
3247 
3243 
3249 
3250 
3251 
3252 
3253 
3254 
3255 

3266 
3257 
3258 
3259 
3260 
3261 
3262 


Resource  Conservation  and  Recovery  Act  (RCRA)— Completed  Actions— Continued 


Clean  Air  Act  (CAA)— Premie  Stage 


Title 


SAN  No.  2762.    NAAQS:  Carbon  Monoxide  (Review) . 
SAN  No.  1004.    NAAQS:  Nitrogen  Dioxide  (Review) ... 


Regulation 
Identifier 
Numtier 


2060-AA63 
2060-AC06 


Clean  Air  Act  (CAA)— Proposed  Rule  Stage 


Title 


SAN  No.  2793.    Protection  of  Stratospheric  Ozone:  Recycling • ■•■ 

SAN  No.  2801.    Nonconformance  Penalties  for  1994  Model  Year  Emission  Standards  for  Heavy-Duty  Vehicles  and 


Engines 

SAN  No.  2967. 
SAN  No.  2909. 
SAN  No.  2939. 
SAN  No.  2940. 
SAN  No.  2942. 
SAN  No.  2937. 
SAN  No.  2938. 
SAN  No.  2957. 


Requirements  for  the  Enhanced  Monitoring  of  Ozone  and  Ozone  Precursors 

Revision  of  Rules  for  Prevention  of  Significant  Deterioration  (PSD)  and  New  Source  Review  (NSR)... 

Award  Regulations - 

Citizen  Suit  Regulation 

Enhanced  Monitoring  and  Compliance  Certification  Regulations 

Field  Citation  Regulations 

Contractor  Listing  Regulations 

California  Clean-Fuels  Pilot  Program  -  Opt  In.  Vehicle  Standards.  Sales  Requirements,  and  Fuel 


Availability 

SAN  No.  2951 .    Clean-Fuel  Fleet  Programs .'. - ~ — 

SAN  No.  2961 .    Locomotive  Emissions  Standards 

SAN  No.  2869.    Revised  Light-Duty  Durability  Procedures 

SAN  No.  2956.    In-Use  Urban  Bus  Test  Program 

SAN  No.  3031.    Acid  Rain  Phase  I  Reserve/Phase  II  Allowance  Allocations  Subpart 

SAN  No.  3009.    Acid  Rain  Opt-In  Regulation ■■ •••••••■•-•• "; ■"•••••": ;• 

SAN  No.  3112.  Gaseous  and  Particulate  Emission  Regulations  for  1996  and  Uter  Model  Year  Non-Road  Diesel 

Engines  Rated  Equal  to  or  Greater  Than  Fifty  Horsepower 

SAN  No.  31 1 1 .    Prohibition  of  Leaded  Gasoline  for  Highway  Use 

SAN  No.  3028.    Clarification  of  Best  Available  Control  Technology  Regulatory  Definition 

SAN  No.  1919.    NAAQS:  Lead  (Review) •• 

SAN  No.  1920.    NAAQS:  Ozone  (Review) 

SAN  No.  2930.    Criteria  for  Imposing  Discretionary  Sanctions  under  Titie  I ._ ^ •*• •'•••• 

SAN  No.  271 9.    Medical  Waste  Incinerator 

SAN  No.  2916.    NSPS:  Municipal  Waste  Combustion— Phase  II  and  Phase  III 

SAN  No  3106.    NSPS:  Review  of  Subpart  Da— Electric  Utility  Steam  Generating  Units  (S02) 

SAN  No.  3108.    NSPS:  Municipal  Waste  Combustion— Phase  III  (Combustors  Less  Than  250  Tons/Day) 

SAN  No.  2892.    NESHAP:  Asbestos— Comprehensive  Revisions •••••• 

SAN  No.  2386.    NESHAP:  Chromium— Industiial  Cooling  Towers 

SAN  No.  2841.    NESHAP:  Chromium— Electroplating ■ 

SAN  No.  2363.    NESHAP:  Hazardous  Organic 

SAN  No.  2484.    NESHAP:  Ethylene  Oxide  from  Commercial  Sterilization ~ 

SAN  No.  1695.    NESHAP:  Organic  Solvent  Degreasing .-^ •"••7".","";;;"";  •"•••7;; 

SAN  No.  2S14.  Statement  of  Policy  and  Procedures  Regarding  Petitions  Under  Section  112  of  Title  III  of  the  Clean 

Air  Act  Amendments  of  1990 - • •; 

SAN  No.  2918.    General  Provisions  for  Major  and  Area  Sources  of  Air  Toxics 

SAN  No.  3105.    NESHAP:  Pulp  and  Paper — 

SAN  No.  3107.    Guidance  for  the  Implementation  of  Section  1 12(g)  -  Modifications 

SAN  No.  3109.    Identification  of  Lesser  Quantity  Emission  Rates  for  Major  Sources  under  Section  112 

SAN  No.  2991.    Protection  of  Sti-atospheric  Ozone:  Safe  Alternatives 

SAN  No.  2965.    NESHAP  for  Wood  Furniture  Manufacturing 

SAN  No.  3029.    Radionuclide  Major  Source  Definition - 


Regulation 
Identifier 
Number 


2060-AC80 

2060-AC96 
2060- AD  11 
2060- AD  13 
2060- AD  15 
2060-AD17 
2060-AD18 
2060-AD19 
2060- AD21 

2060-AD31 
2060-AD32 
2060-AD33 
2060-AD36 
2060-AD38 
2060- AD'S  2 
2060-AD43 

2060-AD54 
2060- AD55 
2060- AD61 
2060-AA95 
2060-AA96 
2060-AaiO 
2060-AC62 
2060-ADOO 
2060-AD04 
2060-AD08 
2060-AB51 
2060- AC1 2 
2060- AC  14 
2060- AC  19 
2060-AC28 
2060-AC31 

2060-AC91 
2060-AC93 
2060-AD03 
2060-AD06 
2060-AD09 
2060AD48 
2060-AD57 
2060-Ai560 


17386 


EPA 


Se- 
quence 
Number 


3263 
3264 
3265 
3266 
3267 
3268 

3269 
3270 
3271 
3272 
3273 
3274 
3275 
3276 
3277 

3278 
3279 

3280 


Se- 
quence 

Number 


3281 
3282 
3283 
3284 
3285 
3286 
3287 
3288 
3289 
3290 
3291 
3292 
3293 
3294 
3295 

3296 
3297 
3298 
3299 
3300 

3301 
3302 

3303 
3304 

3305 
3306 
3307 
3308 
3309 
3310 


SAr 

SAM 

SAr  I 

SAM 

SAM 

SAM 


Natural  Gas  or  Liquified  Petroleum  Gas ~ ~ „.....^.....» 

No.  2665.    Amendments  to  Motor  Vehicle  Imports  Regulations  Pertaining  to  Canadian  Vehicles 

Emisston  Design  and  Defect  Wananty  and  Parts  List _ 

Fuel  and  Fuel  Additives:  Registration  Requirements —... 

Revisions  to  Regulations  on  Registration  of  Fuel  and  Fuel  Additives 

Control  of  Air  Toxics  from  Motor  Vehicles 

Acid  Rain  Nitrogen  Oxides  Control  Regulation „ 

Protection  of  Stratospheric  Ozone:  Labeling .... 


SAM 
SAM 
SAM 
SAM 
SATI 
SAM 
SAfI 


Na2906. 

SAI*  No.  2899.    Protection  of  SUatospheric  Ozone.  Federal  ProcuremenL — 

SAI I  No.    Gaseous  and  Particulate  Emission  Regulations  for  1996  and  Uter  Model  Year  Non-Road  Diesel  Engines 

Rated  Equal  to  or  Greater  Than  Fifty  Horsepower — - 

SAI  I  No.  3013.    Gasoline  Detergent  Additives  Regulation .- •• v:""""""'""e""r;;:- 

SAI  I  No.  2791.    Development  of  a  Schedule  for  Regulating  Source  Categones  of  Hazardous  Air  Pollutants  Subject 

to  Section  112  of  the  Oean  Air  Act  Amendments  of  1990 - - 

SAI  I  No.  2857.    Inrtvidual  Constituents  Standards  -  Phase  III  of  RCRA  Air  Emission  Standards ~ 
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Clean  Air  Act  (CAA)— Proposed  Rule  Stage— Continued 


Trtto 


No.    Amendments  to  National  Emission  Standards  for  Benzene  Waste  Operations 

No.    National  Emission  Standards  tor  Coke  Oven  Battenes 

No.  2964.    Economic  Incentive  Program  Rules  Authorized  under  Title  I  of  the  CAA , • 

No.  3104.    Standards  for  Tank  Vessel  Loading  Operations - 

No.  2766.    Revisions  to  Regulations  for  Gas  Guzzler  Tax ..„^...^ ■■■ 

No.  2763.    Emissions  Standards  for  New  Motor  Vehicles  and  Motor  Vehicte  Engines  Fueled  with  Compressed 


No.  2727. 
No.  2365. 
No.  2728. 
No.  2769. 
No.  2888. 


Regulation 
Identifier 
Number 


2060-AO63 
2060-AD67 
2060-AD58 
2060-AD02 
2060-AC76 

2060-AC79 
2060-AC68 
206Q-AD56 
2066-AClO 
2060-AC74 
2060-AC75 
2060-AD45 
2060-AD47 
2060- ADS  1 

2060-AD69 
2060-AD71 

2060-AD66 
2060-AC90 


Oean  Air  Act  (CAA)— Final  Rule  Stage 


Title 


Alternative  Fuel  Corporate  Average  Fuel  Economy  Labeling  Requirements. 

Protection  of  Stratospheric  Ozone:  Phase  Out 

Reorganization  of  40  CFR  Part  86,  Subpart  A... 


SA  i  No.  2726 
SAI  4  No.  2795 
SA  4  No.  2849 
SAI  4  No.  2830.    Reviswn  of  Gasoline  Volatility  Enforcement  Procedures 

Stale  Operating  Permit  Requirements "••■ 

SAN  No  2962.    Heavy-Duty  Engine  Standards 

RefOfTnulated  Gasoline 


SA4I^. 
SA  A  No. 
SAN  No. 
SA^^No. 
SA  '4  No. 
SA»4No. 
SA  >4  No. 
SA  ^  No. 


SA^  No 


SAN  No. 
SA  N  No. 
SA  N  No. 
SA  H  No 


2959. 
2955. 
2968. 
2950. 
2902. 
2953. 
2886. 
2887. 
2924. 


Phaseout  of  Lead  in  Gasoline  and  Test  Procedure  for  Lead  Substitutes 

CaWomia  Oean  Fuels  Pilot  Program— Credits  Program _ - 

Motor  Vehicle  Certification  Short  Test  and  Performance  WanBnty  Procedures . 

Motor  Vehicle  and  Engine  Program  Fees - — 

Urban  Bus  Particulate  Matters  (PM)  For  Model  1991  To  1992 .^ — 

Acid  Rain  Allowance  System  Regulation . — 

Acid  Rain  Continuous  Emissrons  Monitoring  Regulation. 


Regulation 
Identifier 
Number 


General  Preamble— Requirements  for  Approval  of  State  Implementation  Plan  Submittals  under 

C^n  Air  Act  Amendments  of  1 990 

S/*i  No.  1002.    NAAQS:  Sulfur  Oxides  (Review) « 

1931.    NSPS:  SOCMI  Reactor  Processes - •— - - — 

2535.    NSPS:  Municipal  Solid  Waste  Landfills..- - — - 

2285.    NSPS:  Calciners  and  Dryers ■• - 

1686.    NESHAP:  Coke  Oven  Emissions  From  Coke  Oven  Charging.  Door  Leaks,  and  TopsKle  Leaks  on 

Cbal  Charged  Battenes • — • 

SA  N  No.  2360.    NESHAP:  Perchkxoethylene  Dry  Cleaning „ "-•- — 

SA  N  No.  2839.    Development  of  a  List  of  Source  Categories  for  Regulating  Source  of  Hazardous  Air  Pollutants 

S  Jbject  to  Section  1 12  of  the  CAA  Amendments  of  1990 

S/  N  No  2819     Conipliance  Extensions  for  Early  Reduction  of  Hazardous  Air  Pollutants 

Sf  N  No.  3030.    National  Emissions  Standards  for  Hazardous  Air  Pollutants;  Polonium-210  Emissions  from  Elemen- 

til  Phosphorus  Plants - "™" '— 

s4n  No.  3027.    Applicability  of  Title  I  New  Source  Requirements  to  Electric  Utilities  (WEPCO) 

Guideline  on  Air  Quality  Models  (Revision)  .„ _ - 

Control  Techniques  Guidelines 


S/  N  No.  2557. 
Sf  N  No.  3029. 
S>  N  No.  2384. 
sXn  No.  2704. 
No.  2384. 


Motor  Vehicle  Test  Procedures  for  Evaporative  Hydrocarbons  (Revision)  — 

On-Board  Vehicle  Based  Diagnostic  System  Requirement 

Control  of  Gasoline  Motor  Vehicle  Refueling  Emissions  „ 


2060-AC78 
2060-AC84 
2060-AC94 
2060-AC97 
2060- AD  16 
206O-AD26 
2060-AD27 
2060-AD29 
206O-AO30 
2060-AD34 
2060-AD35 
2060- AD37 
2060-AD40 
2060-AD44 

2060-AD52 
2060- AA61 
2060-AB55 
2060-AC42 
2060-AC67 

2060- AA48 
2060-AC27 

2060-AC87 
2060-AC89 

2060-AD59 
2060-AD62 
2060-AC43 
2060-AD05 
2060-AC64 
2060-AC65 
2060-AC04 


EPA 
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Se- 
quence 
Number 


3311 
3312 
3313 
3314 
'  3315 
3316 
3317 

3318 
3319 
3320 


Se- 
quence 
Number 


3321 

3322 
3323 
3324 
3325 
3326 
3327 

3328 
3329 
3330 


Se- 
quence 
Number 


3331 

3332 
3333 

3334 

3336 
3336 
3337 
3338 
3339 
3340 
3341 
3342 


Clean  Air  Act  (CAA)— Final  Rule  Stage— Continued 


Title 


SAN  No.  2660. 
SAN  No.  2637. 
SAN  No.  2889. 
SAN  No.  2901. 
SAN  No.  2907. 
SAN  No.  3026 


Cold  Ambient  Air  Temperature  Carbon  Monoxide  Emission  Standards 

Alternative  Test  Procedure  for  ttie  Voluntary  Aftermarket  Part  Certification  Program.. 

Acid  Rain  Permits  Regulation 

Protection  of  Stratospheric  Ozone:  Servicing  of  Motor  Vehicle  Air  Conditioners 

Protection  of  Stratospheric  Ozone:  Product  Ban ..: 

Acid  Rain  Excess  Emissions  Requirements  Regulation . 


SAN  No.    Guidelines  for  Oxygenated  Gasoline  Oxygen  Credit  Programs  Under  Section  21 1(m)  of  the  Clean  Air  Act 


as  AnoerKied ... 
SAN  No.  2690. 
SAN  No.  2240. 
SAN  No.  2240. 


Radon  User  Fees -••• 

Treatnient,  Storage,  and  Disposal  Facility— RCRA  Air  Emission  Standards- 
Treatment,  Storage,  and  Disposal  Facility  -  RCRA  Air  Emission  Standards.. 


Regulation 
Identifier 
Number 


2060-AC59 
2060-AC50 
2060-AD46 
2060-AD50 
2060-AD49 
2060-AD53 

2060-AD74 
2060-AC66 
2050-AD62 
2060-AB94 


Clean  Air  Act  (CAA)— Completed  Actions 


Title 


SAN  No.  2924.  General  Preamble— Requirements  for  Approval  of  State  Implementation  Plan  Submittals  under 
Clean  Air  Act  AmerKlments  of  1990 

SAN  No.  2940.    Administrative  Penalty  Regulations— Rules  of  Practice 

SAN  No.  2927.    Designation  and  Classification  of  Nonattainment  Areas 

SAN  No.  2960.    Winter  Oxygenated  Fuel  Programs 

SAN  No.  2984.    Acid  Rain  Auctions,  Direct  Sales,  and  IPP  Written  Guarantee  Subpart 

SAN  No.  3015.    NESHAP-Secondary  Lead  Smelters 

SAN  Nos.  2988,  2989,  2990.  RACM/BACM  Guidance  for  Fugitive  Dust  Sources,  Prescribed  Burning,  and 
Residential  Wood  Combustion 

SAN  No.  2589.    Revisions  to  the  Stactc  Height  Regulation 

SAN  No.  2638.    Motor  Vehicle  Emissions  Performance  Wan^nty  Short  Tests 

SAN  No.  2629.    General  Requirements  for  Determination  of  Gasoline  Metal  Content 


Regulation 
Identifier 
Nu(nt>er 


2060-AD12 
2060-AD20 
2060- AD22 
2060-AD28 
2060-AD41 
2060-AD01 

2060-AD23 
2060-AC60 
2060- ACS  1 
2060-AC52 


Superfund  (CERCLA)— Proposed  Rule  Stage 


Trtle 


SAN  No.  2972.  List  of  Regulated  Substances  and  Thresholds  for  Accidental  Release  Prevention;  Requirements  For 
Petitions  Under  Section  112(r)(3)  of  the  CAAA  of  1990 • - 

SAN  No.  2979.    Risk  Management  Plans  For  Chemical  Accidental  Release  Prevention 

SAN  No.  Reportable  Quantity  Adjustments  of  Lead,  Lead  Compounds,  Lead-Containing  Hazardous  Waste  Streams, 
and  Methyl  Isocyanate •■•■•• "■ ••:•••"••■•"■ "T"""" 

SAN  No.  3000.    Designation  under  CERCLA  and  Reportable  Quantity  Adjustments  of  New  Dean  Air  Act  Hazardous 

SAN  No.  2702.    Comprehensive  Environmental  Response  Compensation  and  Liability  Act  (CERCLA)  Cost  Recovery. 

SAN  No  2650.    National  Contingency  Plan-Subpart  K:  A  Roadmap  to  the  NOP  for  Federal  Facilities 

SAN  No.  2976.    Amendment  to  the  NCP  Appendix:  Procedures  for  Contract  Laboratory  Program  Investigations 

National  Priorities  List  For  Uncontrolled  Hazardous  Waste  Sites:  Update  13 

SAN  No.  2855.     Procedures  for  Reimbursement  Petitions  Under  Sectkjn  106(b)  of  CERCLA ~ 

SAN  No.  2882.    Revisions  to  the  National  Oil  and  Hazardous  Substances  Pollution  Contngency  Plan 

SAN  No.  2923.    Oil  Pollution  Prevention  Regulation  -  Phase  II ■•"• "r"r";' 

SAN  No.  2758.  Addition  of  Chemicals  to  the  Ust  of  Extremely  Hazardous  Substances  Based  on  Their  Physical 
Properties •• " 


Regulation 
kJentifier 
Number 


2050-AD25 
2050- AD26 

2050-AD16 

2050-AD33 
2050-AC98 
2050-AC76 
2050-AD34 
2050-AD47 
2050-AD1 1 
2050-AD24 
2050-AD30 

2050-AD02 
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EPA 


Se- 
quence 
Number 


3343 
3344 
3345 
3346 
3347 
3348 
3349 
3350 
3351 
3352 

3353 
3354 

3355 


Se- 
quence 
Number 


3356 
3357 
3358 

3359 
3360 


Se- 
quence 
Number 


3361 
3362 
3363 

3364 
3365 
3366 


Se- 

querx:e 
Number 


3367 
3368 
3369 
3370 
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SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 


No. 
Nil. 
Nil. 
N). 
Nil. 
Nil. 
Nil. 
Nil. 
No. 

^o 


Releai  «s 


No 


Mandatory  Pcrfkjtton  Prevention  Reporting  for  Toxic  Release  Inventory  (TRI) - 

Admtntstrative  Heanng  Procedures  for  Oass  II  Penalties  Under  CERCLA  and  Emergency  Planning 

CtMTimunity  Right-to-Know  Act 

Prior  Notice  of  Citizen  Suits  Under  CERCLA 


No 


SAN 
SAN 
and 
SAN  Nt.  2615. 


SAN 
SAN 
SAN 


N). 
N). 

Na 


SAN 
SAN 


Supeffund  (CERCLA)— FinaJ  Ruie  Stage 


Tftle 


2336.    Designation  of  Extremely  Hazardous  Substances  as  CERCLA  Hazardous  SubsUnces -. 

2429     Reportable  Quantity  Adjustments  of  Extremely  Hazardous  Substances „ _ 

2394.    Reporting  Exemptions  for  Federally  Permitted  Releases  of  Hazardous  Substances 

2868     Reportable  Quantity  Adjustments  for  Petroleum  Refinery  Primary  Treatment  Sludges.. 

3102     National  Priorities  Ust  (NPL)  for  Uncontrolled  Hazardous  Waste  Sites— Proposed  Update  Xl.„ 

3103.    National  Priorities  Ust  for  Uncontrolled  Hazardous  Waste  Sites  —Proposed  Update  XII „ 

2564.    Response  Oaims  Procedures  for  ttie  Hazardous  Substances  Superfund 

2498.    Administrative  Hearing  Procedure  for  Superfund  Oaims 

2401     Tecfinica!  Assistance  Grants  to  Groups  of  Individuals  at  Superfund  Sites ^. 

2409  Retmbursement  of  Local  Governments  for  Emergency  Response  to  Hazardous  Substance 


2847. 
2512. 


Regulation 
Identifier 
Number 


2050-AB62 
2050-AC14' 
2050-AB82 
2050- AD1 5 
2050- AD22 
2050-AD23 
2050- AA90 
2050-AC26 
2050-AC10 

2050-AC11 
2070-AC24 

2050-AC39 
2050-AC70 


General— Proposed  Rule  Stage 


Title 


0952.    Evaluation  Procedure  for  Award  of  Fixed  Price  Contracts  for  Commercial  Supplies  and  Services „ 

3098.    Procurement  Integrity - — -• -•••• - 

.  3100.    Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local 


Govei  nments.. 


N) 

N3 


2662.    Amendments  to  Part  22  Consolidated  Procedural  Rules _ - 

2195.    Confidentiality  Regulations:  Special  Rules  Governing  Certain  Information  Under  FIFRA  (Revision) — 


General— Fir«il  Rule  Stage 


Regulation 
Identifier 

Numt)er 


2030-AA09 
2030-AA25 

2030-AA27 
2020-AA13 
2020- AA06 


Title 


SAN  t^.  2884.    Lender  Liability  Under  CERCLA. 

SAN  N  0.  3101.    General  Regulation  for  Assistance  Programs  for  Other  tlian  State  and  Local  Governments 
SAN  h  0.  2218.    Nondiscrimination  on  the  Basis  of  Age  in  Programs  Receiving  Financial  Assistance  From  the  EPA 
(Revision) 
New 
SAN 
SAN 


R  BStrictioos  on  Lobbymg - - - - 

N  0.  2791 .    Instructions  for  Preparation  of  Cost  or  Pricirig  Proposals... 
No.  2789.    Duplication  of  Work ~ 


Regulation 
Identifier 
Number 


2020-AA17 
2030-AA28 

2090-AA09 
2030-AA24 
2030-AA20 
2030-AA23 


General— Completed  Actions 


Title 


SAN  f*o.  0951 .  Contractor  Compliance  with  Information  Resources  Management  Directives. 

SAN  Mo.  2683.  Payment  of  Fee  on  Term  Form  Contracts 

SAN  ffo.  3099.  Oral  Orders -^ 

SAN  tfo.  2652.  EPCRA  Inspection  Authority  and  Procedures 


Regulation 
Identifier 
Number 


2030-AA10 
2030-AA15 
2030-AA28 
2020-AA15 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide.  Funqtclde,  and  Rodentlclde  Act  (FIFRA) 


3066.  TOLERANCES  AND 

EXEMPTIONS  FROM  TOLERANCES 

FOR  PESTICIDE  CHEMICALS  IN  OR 

ON  RAW  AGRICULTURAL 

COMMODITIES  OR  PROCESSED 

FOODS 

Significance:  Regulatwy  Program 

Legal  Authority:  21  USC 

346(aVFFDCA  408;  21  USC  34a/FFDCA 

409 

CFR  Citation:  40  CFR  177  to  180;  40 

CFR  185  to  186 

Legal  Deadline:  None 

Abstract  This  rule  will  set  the  criteria, 
interpretations,  and  categorizatione  the 
Agency  will  follow  in  establishing 
tolerances  and  food  additive 
regulations  under  Sections  408  and  409 
of  FFDCA  (USC  348)  for  pesticide 
residues  in  or  on  raw  agricultural 
conunodities  (RAC's)  or  processed 
foods.  These  regulations  will  restate, 
update,  and/or  clarify  practices  that 
have  been  developed  over  many  years, 
some  of  which  have  never  been 
codified. 

Timetable: 


subject  to  FIFRA  requiremenU  and  will 
outline  the  process  by  which  these 
pesticides  may  be  regulated. 
Modifications  will  be  made  to  the 
regulatory  process  to  reflect  the  unique 
characteristics  of  these  products. 


Action 


Date 


FR  Cite 


NPRM  12/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levele  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2602. 

FTS:8-365-6354. 

Agency  Contact  Melissa  L.  Chun. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (H-7505C), 
Washington.  DC  20480,  703  305-6354 

RIN:  2070-AC18 

3067.  REGULATION  OF  TRANSGENIC 
PLANT  PESTiaOES  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136a/FIFRA  3; 
7  USC  136W/FIFRA  25;  7  USC 
136C/FIFRA  5 

CFR  Citation:  40  CFR  152.20 

Legal  Deadline:  None 

Abstract  EPA  is  considering  whether 
certain  pesticides  produced  by  or 
within  transgenic  plants  may  not  be 
exempt  from  the  provisions  of  FIFRA 
The  Agency  will  identify  the  types  of 
transgenic  plant  pesticides  that  may  be 


Action 


FR  Ctle 


NPRM  or  Poticy     00/00/00 
Statement 

Smal  Entitles  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Infomiatlen;  SAN  No.  2684. 

FTS:8-365-7974. 

Agency  Contact  Bemice  Siutriiy, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (H-7507C), 
Washington,  DC  20480.  70S  S05-7B74 

RIN:  2070-AC02 

3068.  PESTICIDE  DATA 
REQUIREMENTS  (REVISION) 

Signiflcanee:  Regulatory  Program 

Legal  Authority:  7  USC136 /FIFRA  3. 

4,  5,  and  25 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 

Abstract  This  amendment  will  update 
the  existing  data  requirements  (40  CFR 
158)  for  evaluating  the  registrability  of 
pesticide  products.  Reasons  for  the 
revisions  include  recent  health  and 
environmental  concerns  (e.g., 
groundwater  contamination,  worker 
exposure  and  neurotoxicity)  and 
advancements  in  testing  technology. 
The  revisions  will  clarify  data 
requirements  to  reflect  current  practice. 
Also,  comparative  product  performance 
data  requirements  for  use  in 
risk/benefit  analysis  and  in  preparation 
of  regulatory  options  used  in  making 
risk/benefit  decisions  will  be  added  to 
40  CFR  part  158.  Procedural  and 
explanatory  sections  of  40  CFR  158  will 
be  amended  to  make  them  consistent 
with  the  revised  data  requirements. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  09/00/92 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  None 


Proposed  Rule  Stage 


Analysis:  Regulatory  Impact  Analysis: 
Regulatory  FlexibiHty  Analysis 

Additional  Information:  SAN  No.  2687. 

rrS:8-365-8127. 

Agency  Contact  Amy  Rispin. 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (H-7507C), 
Washii^ton.  DC  20460.  703  305-8127 

RIN:  2070-AC12 

3069.  WORKER  PROTECTION 
STANDARDS  (HAZARD 
COMMUNICATION  TO  WORKERS) 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136/FIFRA  3;  7 
USC  136(w)/FIFRA  25 

CFRCitSbOK  40  CFR  170 

Legal  Deadline:  None 

Abstract  This  action  proposes 
revisions  to  the  Worker  Protection 
Standards.  The  revisions  may  propose 
the  use  of  material  safety  data  sheets 
or  fact  sheets  for  agricultural  workers 
to  make  the  FIFRA  Hazard 
Communication  Standards  for 
Agricultural  Workers  consistent  with 
OSHA's  standards. 

Timetable: 


Action 


Date 


FROte 


NPRM  06/00/92 

SmaN  EntMee  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  Na  1640. 

FTS:8-365-7666. 

Agency  Contact  Jim  Boland, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances.  (H7506C),  703  305- 

7666 

RIN:  2070-AC34 

3070.  SALE  OF  RESTRKTTED  USE 
PESTICIDES  TO  NONCERTIFIED 
PERSONS 

Legal  Authority:  7  USC  136i/FIFRA  11; 
7  USC  136J/FIFRA  12;  7  USC 
136w/FIFRA  25 

CFR  Citation:  40  CFR  171.12 

Legal  Deadline:  None 

Abstract  This  action  is  intended  to 
develop  regulations  pursuant  to  FIFRA 
Section  12(a)(2)(F)  to  allow  the  sale  of 
restricted  use  pesticides  under  certain 
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circumstances 
certified  appi 
development  w 
the  review  of 
Section  11  to 
compatibility 
programs. 

Timetable: 


t3i 


persons  who  are  not 
icitors.  Regulatory 
11  be  coordinated  with 
plans  under  FIFRA 
determine  both  need  and 
th  State  authorities  and 


w 


Action 


zu  a 


FTS:8-365-73n 


Conta<  1: 


Agency 

Environmental 
Office  of 

Toxic  Substanc^BS 
Washington, 

RIN:  2070-AB4< 
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Dat* 


FR  CH» 


12/00/92 
/  Effected:  Businesses 
Levels  Affected:  State 
story  Flexibility 


NPRM 

Small  Entities 

Government 

Analysis:  Regu 

Analysis 

Additional  Infohruitlon:  SAN  No.  2337. 


Robert  Bielaiski. 

Protection  Agency. 
Prevertion.  Pesticides,  and 
{H-7506C). 
20460,  703  305-7371 


3071.  PESTICIDE  APPLICATOR 
CERTIFICATION  FEES  FOR  EPA 
ADMINISTERE  >  PROGRAMS 


Legal  Authority: 
CFR  Citation 


31  use  9701 
10  CFR  171 


Legal  Deadlin^ 

Abstract  This 
implement  a 
for  Federal 
commercial 
who  apply 
Fees  will  be 
Federally-^ 
certification  a 
will  cover  the 
such  programs 

Timetable: 


pi  Qgram 


None 

rule  is  intended  to 

for  assessing  fees 
fication  and  training  of 
private  applicators 
resthcted  use  pesticides. 
CO  lected  in  States  with 
admfiistered  pesticide 

training  programs,  and 
losts  of  administering 


cer  1 
ani 


Action 


Agency 

Environmenta 
Office  of  Prev 
Toxic 
Washington, 

RIN:  207Q-I\Btb 


3072.  AMENDMENTS  TO 
EXPERIMENTAL  USE  PERMIT  RULE 
FOR  CERTAIN  MICROBIAL 
PESTICIDES  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136a/FIFRA  3: 
7  USC  I36c/F1FRA  5 

CFR  Citation:  40  CFR  172 

Legal  Deadline:  None 

Abstract  EPA  proposes  to  amend  its 
experimental  use  permit  regulations  for 
pesticides  to  clarify  the  circumstances 
under  which  an  experimental  use 
permit  is  presumed  not  to  be  required. 
As  part  of  that  clarification.  EPA 
proposes  to  implement  a  screening 
procedure  that  requires  notification  to 
the  Agency  before  initiation  of  small- 
scale  testing  of  certain  microbial 
pesticides.  Three  options  for  defining 
the  scope  of  the  notification 
requirement  are  presented  for  comment. 
The  Agency  will  review  notifications  to 
assess  the  potential  for  adverse  impacts 
on  human  health  or  the  environment 
and  will  then  determine  whether  to 
approve  the  test  and/or  whether  to 
require  an  experimental  use  permit. 
This  notification  scheme  would 
implement  provisions  of  the  Agency's 
policy  statement  of  June  26, 1986.  with 
modifications. 

Timetable: 


Date 


FR  Cite 


00/00/00 
Affected:  Undetermined 
L  evels  Affected:  State. 


NPPM 

Small  Entitles 

Government 
Federal 

Additional  Inf^nnatlon:  SAN  No.  2406. 

FTS:8-36o-737( 

Contact 


John  MacDonald, 

Protection  Agency, 
(  ntion.  Pesticides,  and 
Substantes,  {H-7506C), 

20460,  703  305-7370 


IC 


Action 


Date 


FR  Cite 


Notice  02/15/89    54  FR  7026 

NPRM  06/00/92 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  information:  SAN  No.  2445. 

FTS:8-365-e307. 

Agency  Contact  Fred  Betz, 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (H-7507C). 
Washington.  DC  20460,  703  305-6307 

RIN:  2070-AB77 

3073.  REPORTING  REQUIREMENTS 

FOR  RISK/BENEHT  INFORMATION 

(REVISION) 

Legal  Authority:  7  USC  I36d/FIFRA  6 

CFR  Citation:  40  CFR  153 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract  FIFRA  section  6(a)(2)  requires 
that  registrants  report  to  EJ'A  additional 
factual  information  regarding 
unreasonable  adverse  effects  of  their 
products.  In  September  1985.  EPA 
rexised  its  1979  section  6(a)(2) 
enforcement  policy  by  publishing  a 
notice  which  expanded  upon  the  types 
of  factual  information  which  must  be 
reported  and  established  uniform 
timeframes  for  compliance.  In  response 
to  comments  received  on  this  notice, 
the  Agency  is  reissuing  it  as  a  proposal 
to  clarify  the  types  of  information 
which  registrants  must  report  to  EPA. 


Timetable: 

Action 

Date 

FRCne 

Final  Action 

08/23/78 

43  FR  37611 

Interpretive  and 

Policy  Rule 

Final  Action 

07/12/79 

44  FR  40716 

Enforcement 

Policy 

Final  Action 

09/20/85 

50  FR  38115 

Codified 

Interpretive 

Rule 

NPRM 

05/00/92 

Interpretive 

Rule 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2338. 
FTS.8-365-5989. 

Agency  Contact  Jill  Gallagher. 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (H-7508W), 
Washington.  DC  20460,  703  305-5989 

RIN:  2070-AB50 


3074.  PESTICIDE  DATA 
REQUIREMENTS:  METHODS  FOR 
SAFE  STORAGE  AND  DISPOSAL 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136/FIFRA  3, 
FIFRA  6.  FIFRA  19 

CFR  Citation:  40  CFR  158;  40  CFR  163 

Legal  Deadline:  None 

Abstract  EPA  is  authorized  to  issue 
regulations  to  specify  the  types  and 
minimum  amounts  of  data  the  Agency 
requires  to  support  the  registration  or 
continued  registration  of  a  pesticide, 
and  for  other  purposes.  This  rule  may 
specify  the  necessary  information  and 
data  EPA  would  require  regarding 
methods  for  the  safe  storage  and 
disposal  of  pesticides. 
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Proposed  Rule  Stag* 


Timetable: 


(Storage.  Disposal  of  Excess) 
NPRIM  06/00/93 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2724. 

FT§:8-365-7695. 

Agency  Contact  Paul  F.  Schuda. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H-7507C), 
Washington,  DC  20460,  783  305-7095 

RIN;  2070-ACll 

3075.  CLASSIFICATION  OF  CERTAIN 
PESTICIDES  FOR  RESTRICTED  USE 
DUE  TO  GROUND  WATER  CONCERNS 

Significance:  Regulatory  Program 

Legal  Authority:  7USCl36tol36y 

CFR  Citation:  40  CFR  152.175 

Legal  Deadline:  None 

Abstract  EPA  will  propose  to  restrict  a 
number  of  pesticides  to  use  by  certified 
pesticide  applicators.  The  goal  of  the 
action  is  to  prevent  or  mitigate  Ae 
potential  for  ground  water 
contamination.  The  pesticides  subject 
to  this  proposal  will  be  selected  from 
those  which  meet  EPA's  proposed 
criteria  for  restricted  use  consideration 
due  to  ground  water  concerns.  Those 
criteria  were  published  for  conunent  on 
May  13, 1991  at  56  FR  22076  (RIN  2070- 
AB60). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  /Analysis 
Additional  Information:  SAN  No.  2351. 
FTS:  8-365-7102 

Agency  Contact  Jim  Roelofs, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H7501C),  703  305- 
7102 


RIN:  2070-AC33 


3076.  TECHNICAL  AMENDMENTS  TO 
PESTICIDE  SPECIAL  REVIEW 
PROCEDURES 

Legal  Authority:  7  USC  I36d/FIFRA  6 

CFR  Citation:  40  031^154 

Legal  Deadline:  None 

Abstract  Certain  portions  of  40  CFR 
part  154  require  the  Agency  not  to 
produce  documents  which  are 
duplicative  or  add  steps  to  the  Special 
Review  process.  These  amendments 
would  serve  to  streamline  the  process. 

Timetable: 


Action 


Dale 


FRCIte 


NPRM  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additionei  Information:  SAN  No.  2983. 
FTS.8-365-8015 

Agency  Contact  Richard  P.  Dumas, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances,  (H7503W),  70S  308- 

8015 

RIN;  207O-AC35 

3077.  FIFRA  BOOKS  AND  RECORDS 
OF  PESTICtOE  PRODUCTION  AND 
DISTRIBUTION  (REVISION) 

Legal  Authority:  7  USC  136f/FIFRA 
Section  8 

CFR  Citation:  40  CFR  160 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
recordkeeping  requirements  for 
registrants  and  applicants  for 
registration  under  FIFRA  Section  8.  It 
will  also  examine  recordkeeping 
affected  by  the  1988  amendments  to 
FIFRA  and  amend  40  CFR  169,  as 
necessary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2725. 

FTS:8-678-8383. 

Agency  Contact  Steve  Howie, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 


Toxic  Substances,  (EN-342), 
Washington,  DC  204ea  703  308-8383 

RIN:  2070-AC07 

3078.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL:  CONTAINER  DESIGN, 
RESIDUE  REMOVAL,  STORAGE,    - 
DISPOSAL,  AND  TRANSPORTATION 
OF  PESTICIDES 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I36q/FIFRA 
19;  7  USC  I36a/F1FRA  3;  7  USC 
136w/.c./FIFRA  25 

CFR  Citation:  40  CFR  165;  40  CFR  156 

Legal  Deadline:  Other,  Statutory, 

December  24, 1991. 

Final  Container  Design  and  Residue 

Removal 

Abstract  The  1988  amendments  to 
FIFRA  significantly  expand  EPA 
authority  to  regulate  the  management  of 
pesticides,  including  storage, 
transportation,  and  disposal  of 
pesticides.  The  Agency  may  exercise 
this  authority  through  labeling 
provisions,  and  other  regulations  for 
storage,  transport,  and  disposal  of 
pesticides.  As  required  under  Section 
19,  EPA  has  conducted  a  study  on 
pesticide  container  design.  The  Report 
to  Congress  on  this  study  will  be 
submitted  in  1992. 

Timetable: 


Action 


FR  Cite 


NPRM  (Container  10/00/92 

Design, 

Residue 

Removal,  Buik 

Containment) 
NPRM  (Storage,     06/00/93 

Disposal, 

Mixer/Loader.and 

Transportation) 

Small  Entitiee  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  S/VN  No.  2659. 

FTS:8-365-7695. 

Agency  Contact  Paul  F.  Schuda, 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (H-7507C). 
VVashington.  DC  2046a  703  305-7695 

RIN:  2070-ABg5 


17392 


•ederal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


EPA— FIFRA 


3079.  PESTICIDE 
DISPOSAL-  PROCjEDURAL 
REGULATIONS     ^ 
CANCELLED  PEStTICIDES 


MANAGEMENT  AND 
URAL 
SUSPENDED  AND 


Significance:  Re^ul 
Legal  Authority: 
CFR  Citation:  40 


atory  Program 
use  136q/nFRA  19 

:m^i65 


Legal  Deadline:  ^  one 

Abstract  This  rult 
procedures  for 
voluntary  recall 
Section  19(b)  of 
of  storage  and  di 
registrants  may 
become  eligible 
storage  costs  und( 
FIFRA.  In  addition 
criteria  for 
suspended  and 
authorized  by  i 
Finally,  this  rule 
update  Subpart  B 
which  addresses 
responsibility  for 
suspended  and 


reflect  changes  made  by  the  1988 
ame.idments  to  FIFRA. 

Timetat>le: 


Action 


Date 


FR  Git* 


would  establish 
mandatory  and 
ai  :tions  taken  under 
F  FRA.  and  submission 
s  }osal  plans  which 
81  bmit  to  the  Agency  to 
fcr  reimbursement  of 
r  Section  19(c]  of 
it  would  establish 
indemAification  of  owners  of 
ca  iceled  pesticides  as 
Sec  tion  15  of  the  Act. 
rould  propose  to 
of  40  CFR  part  165. 
I  le  Agency's 
jccepting  for  disposal, 
canceled  pesticides  to 


NPRW  05/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 

State.  Federal 

Additional  Infonnation:  SAN  No.  2659. 

FTS.&-6r8-8295. 

Agency  Contact:  David  Stangel. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (EN-342W),  703  308- 
6293 

PIN:  20rO-AC32 

3080.  CHILD-RESISTANT  PACKAGING 
REGULATIONS  (REVISION) 

Legal  Authority:  7  USC  136/FIFRA  25 

CFR  Citation:  40  CFR  157 

Legal  Deadline:  None 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticlde  Act  (FIFRA) 


3081.  ENDANGEF  ED  SPECIES 
PROTECTION  PROGRAM 


Significance:  Re|: 
Legal  Authority: 

CFR  Citation:  40 

determined 

Legal  Deadline:  T  [one 
i(  es 


Abstract  Pestic 
production  of 
fiber  commoditie! 
potential  to  harm 
endangered 
and  implement  ai 
pesticide  labeling 
consene  federal!  f 
minimize  the 
use  pesticides 
include  develops:  e 
and  pesticide  use 
be  distributed  as 
pesticide  labels, 
determined  to 
endangered 
changes  which 
statements  and 
obtain  county 
will  be  coordina 
Department  of 


Timetable: 


ulatory  Program 
PL  100-478.  Sec  1010 
CFR  Not  yet 


are  necessary  for 
food  and 
yet  have  the 
threatened  or 
s.  EPA  will  develop 
endangered  species 
program  designed  to 
listed  species  and  to 
impbcts  to  persons  who 
program  will 
nt  of  species  maps 
limitation  bulletins  to 
an  extension  of 
'esticides  that  are 
harm  to 

will  require  label 
lay  precautionary 
ci  irections  on  how  to 
bu  letins.  The  program 

t  jd  with  EPA.  US 
A  piculture,  and  States. 


agr  cultural 


ca  ise 


species 


Final  Endangered  Species  Protection 
Program 
Notice  1 2/00/92 
Proposed  Endangered  Species  Protection 
Program 
Notice  07/03/89  (54  FR  27984) 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 

Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  3113. 

FTS:8-365-5007. 

Agency  Contact  Larry  Turner. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (H7507C).  703  305- 
5007 


RIN:  2070-AC42 


Proposed  Rule  Stage 


EPA  regulations  should  be  concurrent 
with  CPSC. 

Abstract:  These  regulations  will  revise 
current  Child  Resistant  Packaging 
regulations  (CRP)  to  be  consistent  with 
CRP  protocol  testing  revisions  the  CPSC 
is  proposing  in  its  regulations.  Also, 
these  regulations  will  discuss  the 
implementation  of  these  changes  in 
terms  of  pesticide  registrations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Additional  information:  SAN  No.  2639. 

FTS:8-365-5971. 

Agency  Contact  Rosalind  L.  Gross. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H-7505C). 
Washington.  DC  20460,  703  305-5971 

RIN:  2070-AB96 


Final  Rule  Stage 


Abstract  This  regulation  will  revise 
and  expand  the  labeling  requirements 
for  pesticide  products  and  devices.  The 
revisions  will  provide  for  pesticide 
producers  a  comprehensive  description 
of  pesticide  labeling  requirements,  and 
will  result  in  better  quality  pesticide 
labeling  for  users. 


Timetable: 


Action 


Date 


FR  Cite 


d  spls 


3082.  LABELING  REQUIREMENTS  FOR 
PESTICIDES  AND  DEVICES 
(REVISION) 

Legal  Authority:  7  USC  I36a  to  I36w 

CFR  Citation:  40  CFR  156;  40  CFR  167 

Legal  Deadline:  None 


NPRM  09/26/84    49  FR  37959 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2289. 

FTS:8-365-5944. 

Agency  Contact  lean  Frane, 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (H7501C), 
Washington,  DC  20460.  703  305-5944 

RIN:  2070-AB46 
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Final  Rule  Stage 


3083.  RESTRICTED  USE 
CLASSIFICATION  FOR 
GROUNDWATER  CONTAMINATING 
PESTICIDES 

Significance:  Regulatory  Program 
Legal  Authority:  7  USC  I36a/F1FRA  3; 
7  USC  136d/nFRA  6;  7  USC 
136W/FIFRA  25 

CFR  Citation:  40  CFR  152.170 

Legal  Deadline:  None 

Abstract  This  rule  will  provide  a 
mechanism  for  identifying  pesticides 
which  may  pose  an  unreasonable  risk 
because  of  the  potential  to  leach  into 
groundwater.  The  Agency  will 
promulgate  criteria  for  identifying 
pesticides  as  candidates  for 
classification  for  restricted  use. 
Restricted  use  pesticides  generally  may 
be  applied  only  by  state  certified 
applicators. 

Timetable:   

Action  Date 


FR  Cite 


NPRM 
Final  Action 


05/13/91     56  FR  22076 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  2351. 
FTS:8-365-7099. 

Agency  Contact  Arden  Calvert. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (H-7501C), 
Washington,  DC  20460,  703  305-7099 

RIN:  2070-AB60 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  2446. 
FrS:8-365-7370. 

Agency  Contact  lohn  MacDonald. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H-7506C), 
Washington,  DC  20460.  703  305-7370 

RIN:  2070- AB75 

3085.  POLICY  OR  PROCEDURES  FOR 
NOTIFICATION  TO  THE  AGENCY  OF 
STORED  PESTICIDES  WITH 
CANCELLED  OR  SUSPENDED 
REGISTRATION 

Legal  Authority:  7  USC  136  /  FIFRA  6 

CFR  Citation:  40  CFR  168 

Legal  Deadline:  None 

Abstract  This  policy  will  clarify  the 
requirements  of  section  6(g)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  policy 
will  provide  procedures  for  certain 
persons  who  possess  cancelled  or 
suspended  pesticides  to  notify  the  EPA 
and  State  and  local  officials  of  (1)  such 
possessions;  (2)  the  quantity  possessed; 
and  (3)  the  place  the  pesticide  is  stored. 

Timetable: 


3084.  REGULATiONS  ON 
CERTIFiCATION  OF  PESTICIDE 
APPLICATORS  (REVISION) 

Legal  Authority:  7  USC  l36i/nFRA  ll; 
7  USC  136W/FIFRA  25 

CFR  Citation:  40  CFR  171 

Legal  Deadline:  None 

Abstract  This  action  is  intended  to 
revise  existing  regulations  on 
certification  of  pesticide  applicators. 
The  current  standards  and  requirements 
need  to  be  updated  to  clarify  definitions 
and  to  reflect  changes  in  technology 
and  current  needs  in  State  programs. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

11/07/90    55  FR  46890 
12/00/92 

Action 


Date 


FR  Cite 


NPRM  .         03/28/91     56  FR  13042 

Final  Action  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2720. 
FrS:8-673-8383. 

Agency  Contact  Dan  Helfgott. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (EN-342), 
Washington,  DC  20460,  703  308-8383 

REN:  2070-AC08 


the  regulation  of  claims  made  when 
advertising  registered  pesticide 
products.  The  rule  will  estabUsh 
standards  for  acceptable  advertising 
claims  with  respect  to  claims  made 
about  the  safety  and  efficacy  of  the 
product. 

Timetable: 


3086.  INTERPRETATIVE  RULE  - 
ADVERTISING  CLAIMS  MADE  FOR 
REGISTERED  PESTICIDE  PRODUCTS 

Legal  Authority:  7  USC  I36j  /FIFRA  12 

CFR  Citation:  40  CFR  168 

Legal  Deadline:  None 

Abstract  This  rule  interprets  FIFRA 
section  12(a)(1)(B)  which  provides  for 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Codified 
Interpretive 

Rule 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2554. 
FTS:8-365-7443. 

Agency  Contact  Jean  Jenkins, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H-7505C), 
Washington,  DC  20460.  703  305-7443 

RIN:  2070-AB88 

3087.  REVISION  OF  STATEMENT  OF 
POLICY  ON  FIFRA  SECTION  17: 
PESTICIDES  EXPORT 

Legal  Authority:  7  USC  136  /  FIFRA  17 

CFR  Citation:  40  CFR  168 

Legal  Deadline:  None 

Abstract  This  policy  will  clarify  the 
requirements  affecting  the  export  of 
unregistered  pesticides  and  research 
and  development  pesticides.  If  will  also 
clarify  the  requirements  for  labeling  of 
exported  pesticide^-  These  changes  and 
clarifications  will  increase  the 
usefulness  of  information  on  exported 
pesticides  sent  to  other  countries,  and 
will  simplify  compliance  with  the 
export  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Policy      02/12/90    55  FR  ^967 

Statement 
Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2735. 

FTS;8-365-7:02. 

Agency  Contact  Bill  )ordaa. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
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Washington. 

RIN:  2070-ACGb 
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Substan^s.  (H-75mC). 

204ea  703  305-7102 


DC 


3088.  WORKEtt  PROTECTION 
STANDARDS  IREVISION) 

Significance:  Regulatory  Program 

Legal  Authorlly:  7  USC  136/FlFRA  3;  7 
use  136w(a)/fIFRA  25 

CFR  CItaUon:  40  CFR  156;  40  CFR  170 

Legal  Deadlln(  i:  None 

Abstract  The  l/Vorker  Protection 
Standards  for  agricultural  pesticides 


will  be  revised  to  increase  the  scope  of 
coverage,  update  the  provisions,  clarify 
definitions  and  responsibilities,  and 
improve  implementation,  compliance, 
and  enforcement 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


06/15/84 
07/08/88 
06/00/92 


49  FR  32605 
53  FR  25970 


Small  Entities  Affected:  Businesses, 
Organizations 


Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  ie4a 

FTS:8-365-7666. 

Agency  Contact  Jim  Boland, 

Environmental  Protection  Agency. 
Office  of  Pre;vention.  Pesticides,  and 
Toxic  Substances.  (H-7506C). 
Washington,  DC  20460.  703  305-7666 

RIN:  2070-AA49 


ENVIRONI^EHTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Prerule  Stage 


3089.  POLICY  STATEMENT 
IMPLEKilENTING  THE  PRIOR 
INFORMED  C(  NSENT  PROCEDURES 
FOR  THE  EXPORT/IMPORT  OF 
INDUSTRIAL  CHEMICALS 


Legal  Auttiorll  y: 

Exchange  of  Iiifo 

Trade 


CFR  Citation: 


tie 


Legal  Deadlin^  None 

Abstract  The 

proposed  poli 
implementing 
Consent  (PIC) 
chemicals.  Tht 
accepted  by 
Environment 
amendment  to 
for  the  Exchaijg 
Chemicals  in 
US  is  a  memb 
signatory  to 
is  preparing 
further  complj 
Guidelines,  s 
of  the  PIC 


The  goal  of 
enhance  the 
chemicals  in 
exchange  of 
economic,  anc 
chemicals  in 
policy 
current 
chemicals 
in  the  US  wh 
subject  to  re; 
agencies  othe 
this  policy 
mechanism 
which  will  a 


human  health  and  the  global 
environment. 

Timetable: 


Action 


Date 


FR  Cite 


London  Gdlns  for 
on  Chemicals  in  Intl 


Not  yet  determined 


EPA  intends  to  publish  a 

statement 
he  Prior  Informed 
procedure  for  industrial 
principle  of  PIC  was 
United  National 
I^ogramme  (UNEP)  as  an 
the  London  Guidelines 
'e  of  Information  on 
1  ntemational  Trade.  The 
•r  of  UNEP  and  a 
Guidelines.  Hence.  EPA 
s  policy  statement  to 
with  the  London 
ip  >cifically  the  provisions 


tie 
thi 


pro  :edure. 
th; 


Guidelines  is  to 
s^fe  management  of 
E 11  countries  through  the 
sf  ientific.  technical. 

legal  information  on 
i  itemational  trade.  The 
statemi  nt  will  provide  the 
propoi  ed  list  of  industrial 

banned  or  severely  restricted 
h  will  include  chemicals 
atory  action  taken  by 
than  EPA.  OTS  believes 
st^ement  will  establish  a 
information  exchange 
ance  the  protection  of 


gils 


for 
d^ 


Notice  06/00/92 

Sman  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2800. 
FTSA-260-3489. 

Agency  Contact  James  B.  WilHs, 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  Washington,  DC 
2046a  (TS-778).  202  260-3489 

RIN;  2070-AC22 

3090.  •  PRIORITY  REVIEW  OF 
REFRACTORY  CERAMIC  FIBERS 

Legal  Authority:  42  USC  2601 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  Other,  Statutory,  May 
a  1992. 

Section  4(f)  of  TSCA  requires 
completion  of  the  priority  review  within 
180-270  days. 

Abstract  Refractory  Ceramic  Fibers 
(RCF)  are  manmade  amorphous  fibers 
made  from  a  molten  blend  of  alumina 
and  silica.  They  are  used  primarily  as  a 
high  temperature  industrial  insulator.  In 
animal  inhalation  studies,  RCF  has 
been  shown  to  cause  lung  disease  and 
lung  fibrosis  in  rats  and  hamsters  at 
very  high  exposure  levels.  There  are 
approximately  33.000  individuals 
exposed  to  RCF  in  the  workplace. 
Exposure  levels  vary,  ranging  from  near 


detection  level  to  10  f/cc  and  above.  A 
priority  review  of  the  risks  posed  by 
RCF  is  being  conducted  by  the  Agency 
under  the  authority  of  section  4(f)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  Agency  has  180  to  270  days  to 
announce  the  findings  of  this  review. 
To  meet  the  statutory  deadline,  the 
Agency  will  prepare  a  decision 
memorandum  to  be  signed  by  the 
Administrator  in  May  1992. 


Timetable: 


Action 


Date 


FR  Cite 


Decision  05/00/92 

Memorandum 

SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3060. 
FTS:8-260-3945. 

Agency  Contact  Paul  J.  Campanella, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-794),  202  260- 
3945 

RIN:  2070-AC49        

3091.  ENVIRONMENTAL  HAZARD 
COMMUNICATION  RULE 

Significance:  Regulatory  Program 

Legal  Auttiority:  15  USC  2605  /TSCA  6 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  Office  of  Pollution 
Prevention  and  Toxics  (OPPT)  is 
considering  development  of  a  program 
to  provide  for  Environmental  Hazard 
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Communication  (EHC)  with  the  sale  of 
commercial  chemicals.  The  goal  of  the 
program  would  be  to  ensure  that 
commercial/industrial  users  receive 
information  enabling  them  to  avoid 
environmental  damage  caused  by 
inappropriate  releases.  The  program 
may  be  voluntary,  regulatory,  or  both.  It 
may  supplement  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  Hazard  communication 
standard  by  requiring  that  Material 
Safety  Data  Sheets  include 
environmental  hazard  information.  The 
program  would  not  require  testing  to  be 
performed  if  data  were  not  available. 
The  program  may  include  OPPT 
specifying  a  list  of  chemicals  for  which 


EHC  would  be  mandatory.  The  program 
may  also  include  voluntary  elements 
such  as  the  pubHcation  of  guidelines  for 
the  application  of  EHC  to  potentially 
hazardous  chemicals.  EHC  information 
could  include  the  following:  toxicity 
data;  environmental  fate  data;  use, 
handling,  transportation,  and  disposal 
reconunendations;  and  significant 
regulatory  information.  The  EHC 
program  could  also  include 
environmental  labeling. 

Timetable: 


Action 


Date  FR  Cite 


Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2905. 

FTS:8-260-3945. 

Agency  Contact  Paul  J.  Campanella. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-794), 
Washington,  DC  20460,  202  260-3945 

RIN:  2070-AC29 


ANPRM  12/00/92 

Small  Entities  Affected:  Businesses 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA)       


Proposed  Rule  Stage 


3092.  ADDITION  OF  AIR  TOXICS  TO 
TOXIC  RELEASE  INVENTORY  (TRI) 

Legal  Authority:  42  USC  11023 
/EPCRA  313;  42  USC  11048;  42  USC 
11076 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract  This  action  would  add 
seventeen  chemicals  to  the  list  of  toxic 
chemicals  subject  to  the  reporting 
requirements  of  Section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA).  Sixteen  of 
these  chemicals  are  from  a  list  of 
hazardous  air  pollutants  subject  to 
requirements  of  the  Clean  Air  Act 
Amendments  of  1990.  Most  of  these 
hazardous  air  pollutants  are  already 
covered  by  Section  313  reporting 
including  some  categorical  listings. 
Adding  these  chemicals  will  establish  a 
Comprehensive  Inventory  of  Air  Toxics 
Releases  and  will  also  provide 
information  on  releases  of  these 
chemicals  to  other  environmental 
media.  The  seventeenth  chemical  is  to 
be  added  because  it  is  extremely  toxic 
to  aquatic  organisms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  3007. 

FTS:8-260-0667. 


Agency  Contact  Mary  Ellen  Weber, 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  {TS-779),  202  260- 
0667 

RIN:  2070-AC40 

3093.  RESPONSES  TO  PETITIONS 
RECEIVED  TO  ADD  TO  OR  DELETE 
CHEMICALS  FROM  THE  LIST  OF 
TOXIC  CHEMICALS  UNDER  SECTION 
313  OF  SARA 

Legal  Authority:  42  USC  11013/SARA 
(EPCRA)  313 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  Other,  Statutory. 

00/00/00. 

For  each  of  these  petitions  the  Agency 

must  either  initiate  rulemaking  or 

provide  an  explanation  for  the  denial  in 

the  Federal  Register  within  180  days. 

Abstract  These  actions  grant  or  deny 
petitions  received  to  add  or  delete 
chemicals  from  the  list  of  toxic 
chemicals  under  Section  313  of  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (also 
known  as  the  Emergency  Planning  and 
Community  Right  to  Know  Act. 
EPCRA).  The  actions  cover  individual 
chemicals  or  groups  of  chemicals  for 
which  petitions  have  been  received. 

TimetalMe: 


Action 


Date 


FR  CHe 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  2425. 

FTS:8-260-0667. 

Agency  Contact  Mary  Ellen  Weber. 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-779). 
Washington.  DC  20460,  202  260-0687 

RIN:  2070-ACOO 

3094.  DECISIONS  ON  TEST  RULES: 
PROPOSED  RULES 

Legal  Authority:  15  USC  2603  /  TSCA 
4 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

Abstract  The  following  table  lists 
chemicals  for  which  EPA  will  initiate 
rulemaking  to  require  testing,  obtain 
testing  through  negotiated  consent 
orders,  or  publish  a  notice  which 
provides  the  reasons  for  not  doing  so. 
The  list  includes  chemicals  which  have 
been  designated  for  priority  testing 
consideration  by  the  Interagency 
Testing  Committee  as  well  as  those 
chemicals  (i.e..  recommended  and  non- 
designated  chemicals)  for  which  the  12- 
month  statutory  requirement  does  not 
apply.  The  list  also  includes  chemicals 
or  categories  of  chemicals  which  have 
been  identified  for  testing  consideration 
by  other  EPA  program  offices  and 
through  EPA  review  processes. 


17396 


I  Bderal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


EPA— TSCA 


Proposed  Rulo  Stag* 


Timetable: 

IRIS  I  Chemicats  (ITC^  Ust  27) 

NPRM  07/00/92 
IRIS  II  Ctw«n<cais  (IT^  Ust  2S) 

NPRM  09/00/92 

Small  Entities  Affejcted:  None 

Government  Leves  Affected:  None 

Additional  Infofm^tion:  FTS:8-260-8l3a 

Agency  Contact  Gary  Timin, 
Environmental  Prol  ection  Agency. 
Office  of  Preventio  i,  Pesticides,  and 
Toxic  Substances.  TS-778). 
Washington.  DC  Z^iBO.  202  260-8130 

RIN:  2070-AB07 


3095.  NEGOTIATE  ) 
CONSENT/PROCEpURAL  TEST  RULE 
(REVISION) 

Legal  Authority:  ife  USC  2603 /TSCA  4 

CFR  Citation:  40  (  FR  790 

Legal  Deadline:  N(  ne 

Abstract  This  acti  jn  will  amend  the 
testing  consent  ord  er  process  to 
increase  its  efficiei  cy.  The  consent 


order  process  was 


adopted  by  the 


Agency  in  June  19f  B.  Based  on 


experience  to  date 


Action 


Government  Lev< 


the  Agency  needs  to 


make  changes  in  tl  e  process  to  reduce 
the  resources  requ:  red  for  consent  order 
negotiation.  This  n  ile  would  propose 
appropriate  procec  ural  changes. 

Timetable: 


Date 


FR  en* 


Interrm  FtnaJ  Oi' 17/85    50  FR  20652 

Rule 
Interim  Final  0^/30/86    51  FR  23706 

Rule 
Interim  Final  0^/01/89    54  FR  36311 

Rule  (Technical 

Modification) 
imefim  Fmal  00/01/89    54  FR  36311 

Rule  (Technical 

Modification) 
NPRM  li/00/93 

Snurtt  Entities  Aff<  icted:  None 


Affected:  None 


Additional  Informlitlon:  SAN  No.  2245 

and  SAN  No.  2657 

FTS:8-260-813a 

Agency  Contact  ^ary  Twam, 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 


Toxic  Substances, 


Washington,  DC  20460,  202  2M-8138 
RIN:  2070-AB30 


rrs-778). 


3096.  SARA  SECTION  110  CHEMICALS 
GENERIC  TEST  RULE 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

Abstract  This  action  would  set  forth 
the  policies  and  procedures  for  using 
the  Toxic  Substances  Control  Act 
(TSCA)  section  4  testing  and  authority 
to  obtain  toxicity  and  chemical  fate 
testing  to  Fill  certain  data  needs 
identified  in  toxicity  profiles  of 
chemicals  prepared  pursuant  to  Section 
110  of  the  Superfund  Amendments  and 
Reauthorization  Act  (SAR.^). 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  SAN  No.  2563. 
FTS;8-26O-8130. 

Agency  Contact  Gary  Timm. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (TS-778), 
Washington,  DC  20460,  202  260-8130 

RIN:  2070-AB79 

3097.  MULTI-CHEMICAL  ENDPOINT(S) 
TEST  RULE 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2603  /TSCA  4 

CFR  Citation:  40  CFR  799.5050 

Legal  Deadline:  None 

Abstract  A  multi-chemical  endpoint 
test  rule  will  require  the  testing  of  many 
chemicals  for  a  specific  effect  or 
endpoint,  e.g..  bioaccumulation.  This 
type  of  rule  is  an  alternative  to  single 
chemical  rules  which  require  testing  of 
one  chemical  for  many  effects.  The 
multi-chemical  endpoint  rule  approach 
will  obtain  testing  while  conserving  on 
Agency  resources.  The  multi-chemical 
rule  for  persistent  bioaccumulators  will 
obtain  environmental  effects  and 
chemical  fate  data  on  chemicals  that 
are  believed  to  persist  and 
bioaccumulate  in  the  environment 
Emerging  environmental  concerns  have 
focused  on  sediments  contammated 
with  chemicals  which  are  persistent  (do 
not  dettradel  and  bioaccumulate  (may 
enter  liie  human  food  chami.  In 


addition,  such  chemicals  are  also 
typically  toxic  to  aquatic  and  terrestrial 
organisms.  EPA  has  identified  over  30 
chemicals  for  possible  inclusion  in  the 
bioacciunulator  test  rule.  EPA  is  also 
considering  developing  a  multi-chemical 
test  rule  to  obtain  needed  health  and 
environmental  effects  testing  for  the  189 
chemicals  Usted  under  Section  112  of 
the  Clean  Air  Act  (CAA).  Another 
multi-substance  test  rule  may  be 
developed  to  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/92 

Bioaccumula- 
tors 

NPRM  Certain        09/00/92 
TRI  Chemicals 

NPRM  CAA  00/00/00 

Section  112 
Chemicals 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2865. 

FTS:8-260-8130. 

ABSTRACT  CONT:  obtain  needed 
health  and  environmental  effects  data 
on  a  subset  of  high  production  and  high 
emission  Toxic  Release  Inventory  (TRI) 
chemicals.  Having  this  data  would 
assist  EPA  in  its  evaluation  of  petitions 
to  dehst  these  chemicals  from  the  TRL 
These  rules  may  be  amended  in  the 
future  to  require  the  same  testing  for 
other  chemicals.  Also,  future  multi- 
chemical  rules  will  require  testing  of 
additional  endpoints  and  chemicals. 
The  testing  requirements  for  each 
chemical  in  a  multi-chemical  rule  will 
be  listed  in  a  single  table  by  chemical 
under  Section  799.5050.  This  table  will 
be  amended  with  each  publication  of  a 
new  multi-chemical  rule. 

Agency  Contact  Gary  E.  llmm, 

Enviromnental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-778).  202  260- 
8130 

RIN:  2070-AC36 

3098.  GENERIC  SIGNIRCANT  NEW 
USE  RULE  (SNUR)  FOR  ACRYLATE 
COMPOUNDS 

Legal  Autttortty:  15  USC  2694/TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 
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Abstract  The  generic  acrylate 
significant  new  use  rule  may  require 
any  person  who  proposes  to 
manufacture.  Import  or  process  an 
acrylate/methacrylate  subject  to  the 
category  definition  contained  within  the 
proposed  rule  to  notify  EPA  at  least  90 
days  in  advance  of  the  initiation  of 
manufacture  or  processing  for  a 
significant  new  use.  The  significant  new 
use  rule  will  apply  to  a  subset  of 
acrylates  and  meUiacrylates  added  to 
the  inventory  after  the  effective  date  of 
the  rule.  It  will  no  longer  be  necessary 
to  issue  routine  5(e)  orders  or  chemical 
specific  SNURs  for  those  acrylates 
covered  by  the  rule. 

TimetatMe: 


Tedmology  Policy,  and  the  Tour 
Principles  of  Regulatory  Review"  which 
are  set  forth  in  the  "Report  on  National 
Biotechnology  Policy"  published  by  the 
President's  Council  on  Competitiveness 
in  February  1991. 

The  proposed  rule  may  include 
procedures  for  oversight  of  certain  new 
microorganisms  manufactured  for 
general  commercial  use,  and  may 
propose  a  special  expedited  notification 
procedure  for  new  microorganisms 
introduced  into  the  environment  for 
research  and  development  (R&D) 
purposes,  called  the  TSCA 
Experimental  Release  Application.  EPA 
may  also  propose  (cont) 

Timetat>le: 


Action 


Data 


FR  Ctta 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2247. 

FTS:8-260-1857. 

Agency  Contact  James  Alwood, 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-794), 
Washington.  DC  20480,  202  260-1857 

RIN:  207O-AB56 

3099.  RULEMAKING  CONCERNING 

CERTAIN  MICROBIAL  PRODUCTS 

("BIOTECHNOLOGY")  UNDER  THE 

TOXIC  SUBSTANCES  CONTROL  ACT 

(TSCA) 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2604 /TSCA  5 

CFR  Citation:  40  CFR  700:  40  CFR  720; 

40  CFR  721 

Legal  Deadline:  None 

Abstract  EPA  is  planning  to  propose  a 
regulation  under  the  Toxic  Substances 
Control  Act  (TSCA)  for  the  oversight  of 
certain  microbial  products  of 
biotechnology.  The  proposed  rule  would 
be  issued  under  the  authority  of  Section 
5  of  TSCA  which  generally  requires 
that  new  chemical  substances  must  be 
reviewed  by  EPA  before  they  are 
introduced  into  commerce.  In 
developing  these  proposed  regulaticms, 
EPA  will  consider  the  "Principles  for 
Federal  Oversight  of  Biotechnology: 
Planned  Introductions  Into  the 
Environment  of  Organisms  with 
Modified  Hereditary  Traits,"  puUished 
by  the  Office  of  Science  and 


Action 


Data 


FR  cn« 


Notice  02/15/89    54  FR  7026 

NPRM  07/00/92 

Final  /tetion  07/00/93 

Small  Entitlee  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibihty  Analysis 

Additional  Information:  SAN  No.  2325 
(SNUR  for  Certain  Biotech  Products); 
SAN  No.  2326  (PMN  for  Certain  Biotech 
Products). 

FTS:8-260-3725. 

ABSTRACT  CONT:  several  exemptions 
from  oversight  At  the  R&D  stage,  EPA 
may  propose  an  exemption  for  new 
microorganisms  used  for  R&D  purposes 
in  accordance  with  specified  criteria  in 
contained  structures  and  for  certain 
new  microorganisms  introduced  into  the 
environment  for  R&D  purposes.  At  the 
general  commercial  use  stage.  EPA  may 
also  propose  exemptions  for  certain 
new  microorganisms  which  are 
manufactured  In  contained  structures  in 
accordance  with  specific  criteria.  In 
addition,  EPA  is  exploring  options  to 
avoid  duplicative  Federal  review  of 
R&D  activities  to  the  extent  that 
Agency  statutory  authority  will  allow. 

Agency  Contact  Lawrence  E.  CuOeen. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (TS-794), 
Washington,  DC  20460,  202  260-372S 

RIN:  2070-AB81 


3100.  PREMANUFACTURE 
NOTIFICATION  (PMN)  RULE 
AMENDMENTS 

Legal  Authority:  15  USC  2604;  15  USC 
2607;  15  USC  2613  /TSCA  5 

CFR  Citation:  40  CFR  720  to  723 

Legal  Deadline:  None 

Abstract  This  action  will  amend  the 
PMN  rules  (40  CFR  720  to  723)  under 
Section  5  of  the  Toxic  Substances 
Control  Act  (TSCA)  to  conform  to 
current  policy  needs.  These  changes  are 
necessary  to  increase  efficiency  and 
incorporate  proposed  program 
improvements.  They  are  expected  to 
reduce  the  administrative  burdens/cost 
of  the  New  Chemicals  Program  and  the 
overall  number  of  Section  5 
submissions  while  maintaining  an 
effective  and  environmentally  sound 
program.  EPA  has  identified  "low-risk" 
categories  that  meet  certain  established 
criteria  and  can  be  screened  out  of  the 
full  PMN  review  process  at  an  early 
date  based  on  low 

health/environmental  concern  or  low 
exposure  scenarios.  EPA  would  like  to 
reduce  the  burden  to  PMN  submitters 
and  maximize  the  efficiency  and 
resources  of  the  program  by  modifying 
the  rule  to  reduce  reporting 
requirements  for  low  risk  categories. 
This  would  enable  the  Agency  to 
reduce  the  number  of  Section  5 
submissions  and  concentrate  its 
resources  on  PMNs  with  potential 
health  or  environmental  concerns. 

Timetable: 


Action 


Data 


FR  Clta 


NPRM  07/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2760. 

FTS;8-260-372S. 

Agency  Contact  Lawrence  E  Culleen. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-794), 
Washington.  DC  20460,  202  260-3725 

RIN:  2070-AC14 
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REGUlATORY  INVESTIGATION 
TOXIC  SUBSTANCES 
(TSCA)  TO  REDUCE 
ClONSUMPTION  AND  USE 


ACT 


3101 

UNDER  THE 
CONTROL 
LEAD  (PB) 

Significance: 

Legal  Authority: 

15  use  2605 


Regulatory  Program 

15  use  2604/TSCA  5; 
TSCA  6 

CFR  Citatiort  40  CFR  721;  40  CFR  750 

Legal  Deadii  fie:  None 


!n.^ 


tte 


Abstract  Th 

regulatory  i 
Substances 
6  to  determiite 
present  an  u 
health  and 
investigation 
of  the  potential 
exposure  to 
cycle.  Based 
EPA  may 
rules  to  control 
Pb  which  po  le 
human  healt|i 
to  explore 
feasibility  of 
consumption 

Timetable: 


pre  pose 


thB 


Action 


ANPRM 
Brass  Fixture  > 

NPRM  08 
Lead  Solder 

NPRM  08 


Agency 

Environmen 
Office  of 
Toxic  Sub 
20460,  (TS-7 

RIN:  2070-At:21 
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s  action  initiates  a 
estigation  under  the  Toxic 
lontrol  Act  (TSCA)  section 

if  uses  of  lead  (Pb) 
[(reasonable  risk  to  human 
environment.  The 
will  involve  examination 

sources  of  human 
ead  throughout  the  life 
on  information  gathered. 
TSCA  section  6(a) 
existing  or  new  uses  of 
an  unreasonable  risk  to 
or  the  environment,  and 
desirability  and 
discouraging  overall 
of  Pb  in  general. 


Date 


FR  Cite 


05/13/91  56  FR  22096 

00/92 


00/92 
Entiti^  Affected:  Undetermined 
Levels  Affected: 


Small 

Govemmem 

Undetermim  d 

Additional  li  iformation:  SAN  No.  2848. 

FTS:8-260-39 15 

Regulatory  E  lexibility  Analysis: 
Undetermin*  d. 

Regulatory  I  npact  Analysis: 
Undetermini  d. 


Codtact  Paul }.  Campanella. 

al  Protection  Agency, 
Pr(  vention.  Pesticides,  and 
St.  mces.  Washington.  DC 
14),  202  260-3945 


3102.  PROP  3SED  FOLLOW-UP  RULES 
ON  NON-5<i:)  NEW  CHEMICAL 
SUBSTANC :S 

Legal  Auth<irity:  15  USC  2604  /TSCA 
5;  15  use  2(07 /TSCA  8 

CFR  Citatloii:   40  CFR  704;  40  CFR  721 

Legal  Dead  ine:  None 


Abstract  EPA  has  instituted  a  program 
to  regulate  the  commercial  development 
of  new  chemicals  that  have  completed 
premanufacture  notice  (PMN)  review 
where  activities  described  in  the  PMN 
did  not  present  an  unreasonable  risk 
but  uncontrolled  manufacture,  import, 
processing,  distribution,  use,  or  disposal 
outside  the  activities  described  in  the 
PMN  may  present  an  unreasonable  risk. 
EPA  will  issue  Significant  New  Use 
Rules  (SNURs)  requiring  90-day 
notification  to  EPA  from  any 
manufacturer,  importer,  or  processor, 
who  would  engage  in  activities  that  are 
designated  as  significant  new  uses. 
Under  the  Expedited  Follow-Up  Rule 
(EFUR).  which  became  effective  on 
October  12.  1989,  EPA  will  identi^  such 
new  chemicals  and  publish  them  in  a 
batch  SNUR  six  to  twelve  times  per 
year.  Chemicals  that  were  subject  to  a 
proposed  SNUR  before  the  effective 
date  of  the  EFUR  or  do  not  qualify 
under  the  EFUR  may  be  regulated 
individually  by  notice  and  comment 
rulemaking. 

Timetable:  

DIallcyldialkoxysilane 

NPRM  07/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  1976. 
FTS:8-260-8994. 

Agency  Contact  Stuart  McArthur. 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-794).  202  260- 
8994 

RIN:  207O-Ae38 

3103.  REGULATORY  INVESTIGATION 
OF  FORMALDEHYDE 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2605  /  TSCA 
6;  15  USC  2608  /  TSCA  9 

CFR  Citation:  40  CFR  765 

Legal  Deadline:  None 

Abstract  As  described  in  the  Federal 
Register  on  May  23.  1984.  the  Agency 
has  been  investigating  regulatory 
options  for  reducing  the  exposure  to 
formaldehyde  of:  (1)  residents  exposed 
to  formaldehyde  emissions  from  wood 
products  used  in  the  construction  of 
manufactured  homes;  (2)  similarly 
exposed  residents  of  conventional 
homes;  and  (3)  apparel  manufacture 


employees  exposed  to  formaldehyde 
released  from  treated  fabrics.  When  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  proposed  a 
revised  workplace  standard  in  -    . 

December  1985  that  applies  to  all 
occupational  exposure.  EPA  terminated 
its  investigation  with  respect  to  apparel 
manufacturing  employees.  An 
investigation  of  risks  from  exposure  to 
formaldehyde  emissions  from  wood 
products  is  being  conducted  in 
consultation  with  the  Department  of 
Housing  and  Urban  Development 
(HUD)  and  the  Consumer  Ptoduct 
Safety  Commission  (CPSC).  Toxic 
Substances  Control  Act  (TSCA)  section 
6  regulations  may  be  developed  to 
address  certain  pressed  wood  products 
that  contain  urea  formaldehyde  resins. 

Timetable: 


Action 


Date 


FR  CKe 


ANPRM  05/23/84    49  FR  21870 

Pressed  Wood  Product* 

NPRM  08/00/92 
Termination  for  Apparel  Wori(ers 

Section  9(d)  Notice  03/19/84  (49  FR 
21870) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2146. 

FTS:8-260-2134. 

Agency  Contact  George  Semeoiuk. 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (TS-794), 
Washington,  DC  20460.  202  260-2134 

RIN:  2070-AB14 

3104.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  DISPOSAL 
AMENDMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2605(e)(1)(A) 
/TSCA  6(e) 

CFR  Citation:  40  CFR  761.  subparts  C. 
D,  E,  G 

Legal  Deadline:  None 

Abstract  The  ANPRM  solicits 
comments  on  alternate  disposal 
methods  for  non-liquid  PCBs  and 
invites  public  input  on  modifications  to 
the  PCB  disposal  regulations.  In 
February  1990,  several  parties 
petitioned  EPA  under  Section  21  of 
TSCA  to  amend  the  regulations  at  40 
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CFR  761,  which  govern  the  disposal  of 
PCBs,  and  issue  an  interpretive  rule  or 
declaratory  order  construing  the 
existing  PCB  disposal  regulations.  In 
responding  to  the  petition.  EPA  agreed 
to  initiate  a  regulatory  investigation  to 
determine  whether  or  not  to  amend  the 
disposal  regulations.  After  analyzing 
the  comments  received  in  response  to 
the  AWRM.  a  proposed  rule  will  be 
drafted  which  will  also  address 
alternative  disposal  methods  for  newly 
identified  scenarios  such  as  large 
volume  solids:  mixed  wastes  such  as 
PCB/radioactive  wastes:  and  items  not 
previously  contemplated  by  the  PCB 
regulations,  such  as  household  wastes, 
small  capacitors,  and  used  paints.  This 
notice  will  also  solicit  comments  on 
permitting,  compliance  monitoring  and 
enforcement  activities  for  PCBs 
conducted  by  various  state 
environmental  agencies  under  state 
laws  and  regulations. 

Timetable: 


Action 


Oat*  FR  Ctt* 


ANPRM 

NPRM 


06/10/91 
09/00/92 


56  FR  26738 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  information:  SAN  No.  287B. 

FTS:8-280-3933. 

Agency  Contact:  Tony  Baney, 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (TS-798), 
Washington.  DC  20460.  202  260-3933 

RIN:  2070-ACOl 

3105.  POLYCHLORINATEO 
BIPHENYLS  (PCBS)  TRANSFORMER 
RECLASSIRCATION  RULE 

Legal  Authority:  15  USC  2605  /TSCA 

6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract  This  rule  would  relax  the 
regulatory  requirements  for 
reclassifying  PCB  transformers  to  a 
lower  regulatory  status  by  modifying 


the  current  reclassification 
requirements  of  50  degree  centigrade 
temperature  and  90-day  testing.  Results 
of  a  preliminary  analysis  indicate  that 
many  transformers  never  reach  the 
required  temperature,  but  still  reduce 
PCB  concentrations  and  that  safety 
risks  to  employees  and  to  the  general 
public  occur  in  mandating  the  continued 
adherence  to  the  current  regulations. 

Timetat>le: 


Timetable: 


Action 


Data  FR  Cita 


NPRM  06/00/92 

Small  Entities  Affected:  None 
Govemnrtent  Levels  Affected:  None 
Additional  Information:  S/VN  No.  3021. 

FTS:8-260-3933. 

Agency  Contact  Tony  Baney, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-796),  202  280- 
3933 


RIN:  2070-AC39 


3106.  AMENDMENT  TO  THE  TSCA 
SECTION  8(A)  COMPREHENSIVE 
ASSESSMENT  INFORMATION  RULE 
(CAIR) 

Legal  Authority:  15  USC  2607(a)/TSCA 
8(a) 

CFR  Citation:  40  CFR  704  (Revision) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
amend  certain  aspects  of  the  CAIR.  The 
CAIR  is  a  model  rule  designed  to  gather 
production,  use,  and  exposure 
information  from  chemical 
manufacturers,  importers,  and 
processors  of  listed  chemical 
substances  and  mixtures.  In  response  to 
public  comments,  EPA  is  considering 
revision  of  the  CAIR  to:  establish 
exemptions  for  small  and  '^de  minimis" 
volumes;  refine  trade  name  reporting 
requirements;  reduce  certain  advance 
substantiation  requirements  for 
Confidential  Business  Information  (CBI) 
claims;  and  define  processing  activities 
using  processor  subclasses. 


Action 


Data 


FR  Ctta 


NPRM  06/00/92 

Small  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  None 
Additional  Information:  SAN  No.  2129. 
FTS:8-260-34?6. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (TS-778), 
Washington,  DC  20460.  202  280-3430 

RIN:  2070-AC19 

3107.  PROPOSED  FOLLOW-UP  RULES 
ON  EXISTING  CHEMICALS 

Legal  Authority:  15  USC  2604 /TSCA 
5;  15  USC  2807  /TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract  EPA  has  instituted  a  program 
to  monitor  the  commercial  development 
of  existing  chemicals  of  concern  and/or 
to  gather  information  to  support  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified.  EPA  will 
initiate  rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA) 
sections  5  and/pr  8  to  require  reporting 
by  the  manufacturers,  importers  and/or 
processors  of  these  chemicals.  Proposed 
rules  may  be  published  on  at  least  the 
chemicals  listed  on  the  timetable  below. 

Timetable: 

ChlorsnH 

NPRM  11/00/92 
Lead 

NPRM  08/00/92 
Rafractofy  Ceramic  FltMr 

NPRM  08/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  1923. 
FTS:8-2eO-3436. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (TS-778).  202  280- 
3436 

RIN:  2070-AC37 


17400 


Federal  Register  /  Vol.  57,  No.  81  /  Monday,  April  27,  1992  /  Unified  Agenda 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


3108.  DEC!SIOI|l  ON  TEST  RULES; 
FINAL  RULES 

Legal  Authority: 

CFR  Citation:  \o 


Legal  Deadline, 


Abstract:  The 

chemicals  for 
proposed  test 
action  under  th 
Control  Act 
Agency  defines 
promulgation  ol 
a  consent  order 
proposed  test 
test.  (See  also 
Proposed  Rules 

Timetable: 


f.llc 


w  lie 
n  les 


owing  table  lists 
ich  EPA  has  issued 

and  will  take  final 
Toxic  Substances 
(T^A)  section  4.  The 
final  action  as  a 
a  test  rule,  issuance  of 
withdrawal  of  a 
or  a  decision  not  to 
decision  on  Test  Rules: 
under  RIN:  2070-AB07). 


n  le 


Utit 


I :  iii< 


iC5 


Agency  Contact 

Environmental 
Office  of  Preve 
Toxic  Substanqes, 
Washington,  D 

RIN:  2070-AB94 


15  use  2603  /TSCA  4 
CFR  799 


None 


ITC  List  2) 

26/83  (48  FR  57452) 
'92  (57  FR  2138) 

ot)/oo/oo 

Retardants 

91  (56  FR  29140) 
Ot)/00/00 
List  IS) 
05/20  87  (52  FR  19096) 
op/00/92 
3) 
2/3C1/83  (48  FR  57562) 
91  (56  FR  51744) 
Qt)/O0/O0 

losyanate  (ITC  List  22) 
89  (54  FR  21240) 
QB/00/92 


Aryi  Pr^o^pnates 

ANPRM  12/ 

NORM  01/17 

Final  Action 
Bromlnated  Fiam^ 

NFRM  06/25 

Final  Action 
Cyc<ohexan«  (IT( ; 

NPRM 

Final  Action 
G'ycidols  (ITC 

ANPRM  1 

NPRM  11/07 

Final  Action 
Hexa.T;ethylene 

NPRM  05/17 

Final  Action 
Mesityl  Oxid« 

NPRM  07/03 

Fir«al  Action/ 
FR  43878) 
N  Methy1pyroiid<fn« 

NPRM  03/28 

Final  Action 
Office  c-f  Of jn.*!ln  | 

NPRM  05/24 

Final  Action 
&3dlunr,  Cyanide 

Fiial  Aeon/ 

FR  55442) 

4-Vinylcyck>hex 

Final  Act! 
FR  47912) 

Small  Entities  Jkffected:  None 

Government  Lf veis  Affected:  None 

Additional  lnf<*Tnaticn:  FTS:8-260-8l30. 


90  (55  FR  30699) 
(  k)nsent  Order  09/05/91  (56 


90  (55  FR  11398) 
Ct/00/92 

Water  Ctiemlcals 
9C(56FR213S3) 
/00/92 
ITC  Ust  27) 
i  kjnseitt  Order  12/17/91  (56 


■na 

on/Oonsent  Order  09/23/91  (56 


:  Garj'  Timm, 
i^otection  Agency, 
'ition,  Pesticides,  and 

(TS-77B), 
:  20460,  202  260-8130 


MULTI-C^IEMICAL  ENDPOINT(S) 
Lega"  AutfioritW:  15  USC  2603  /TSCA  4 


3109. 
RULE 


CFR  Citation:  40  CFR  799.5050 

Legal  Deadline:  None 

Abstract  A  multi-chemical  endpoint 
test  rule  will  require  the  testing  of  many 
chemicals  for  a  specific  effect  or 
endpoint,  e.g.,  neurotoxicity.  This  type 
of  rule  is  an  alternative  to  single 
chemical  rules  which  require  testing  of 
one  chemical  for  many  effects.  The 
multi-chemical  endpoint  rule  approach 
will  obtain  a  significant  amount  of 
testing  while  conserving  on  Agency 
resources.  The  multi-chemical  rule  for 
developmental  and  reproductive 
toxicity  testing  will  require  testing  of 
twelve  chemicals  for  developmental 
and/or  reproductive  effects;  the  multi- 
chemical  rule  for  neurotoxicity  testing 
will  obtain  base  set  neurotoxicity 
testing  of  ten  high  production  solvents. 
These  rules  may  be  amended  in  the 
future  to  require  the  same  testing  for 
other  chemicals.  Also,  future  multi- 
chemical  rules  will  require  testing  of 
additional  endpoints  and  chemicals. 
The  testing  requirements  for  each 
chemical  in  a  multi-chemical  rule  will 
be  listed  in  a  single  table  by  chemical 
under  section  799.5050.  This  table  will 
be  amended  with  each  publication  of  a 
new  multi-chemical  rale. 

Timetable; 

Multi-Chemical  Rule  for  Developmental  and 
Reproductive  Toxicity 

NPRM  03/04/91  (56  FR  9092) 
Final  Action  00/00/00 
Multi-Chemical  Rule  for  Neurotoxicity 

NPRM  03/04/91  (56  FR  9105) 
Final  Action  09/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affecied:  None 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SA.N  No.  2865. 

FTS:8-260-8130. 

Regulatory  Flexibility  Analysis: 
Undetennined. 

Agency  Contact:  Gary  Timm, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-778), 
Washington,  DC  20430.  202  260-8130 

RIN:  2C70-AC27 

3110.  TSCA  SECTION  4(AM1HB) 
POLICY  DEFINITION  AND  EXTENSION 
OF  COMMENT  PERIOD 

Legal  Authority:  15  USC  2603 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 


Final  Rule  Stage 


Abstract:  EPA  is  proposing  its  policies 
for  evaluating  substantial  production, 
substantial  environmental  release,  and 
substantial  human  exposure  criteria,  set 
forth  in  Section  4(a)(1)(B)  rulemaking 
activities.  Under  this  new  policy, 
threshold  values  are  established  for 
each  criterion,  rather  than  case-by-case 
determinations.  EPA  is  extending  the 
comment  period  on  three  proposed 
rules  affected  by  this  policy. 

Timetable: 


Action 


Date 


FR  Cite 


Notice;  Policy 

Statement 
Final  Action 


07/15/91     56  FR  32295 


06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2881. 

FTS:8-260-8130. 

Agency  Contact  Gary  Timm, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-778), 
Washington,  DC  20460,  202  260-8130 

RIN:  2070-AC31 

3111.  FINAL  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Legal  Authority:  15  USC  2604  /  TSCA 
5.  15  USC  2607  /  TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract  EPA  has  instituted  a  program 
to  monitor  the  commercial  development 
of  existing  chemicals  of  concern  and/or 
to  gather  information  to  support  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified,  EPA  will 
initiate  rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA) 
sections  5  and/or  8  to  require  reporting 
by  the  manufacturers,  importers  and/or 
processors  of  these  cheifticals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  2,4- 

Pentanedione 
NPRM  Aromatic 

Ether  Diamines 


09/27/89    54  FR  39548 


05/30/90    55  FR  21877 
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Final  Rule  Stage 


Action 


Date  FR  Cit* 


NPRM  AfTwne  01/24/91     56  FR  2733 

Contain. 

Metaiwkmg 

Fluids 

w/Potassium  or 

Sodium  Nitntes 
NPRM  Enonite       01/25/91     56  FR  2889 

Fiber 
Final  Action  11/12/91     56  FR  56470 

Enonite  Fiber 
Final  Action  07/00/92 

Aromatic  Ether 

Diamines 
Final  Action  09/00/92 

Amine  Contain. 

Metalwking 

Fluids 

w/ Potassium  or 

Sodium  Nitrites 
Final  Action  2,4-     10/00/92 

Pentanedione 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  1923. 

FTS:8-260-3436. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (TS-778). 
Washington.  DC  20460.  202  260-3436 

RIN:  2070-AA58 

3112.  FINAL  FOLLOW-UP  RULES  ON 
N0N-5(E)  NEW  CHEMICAL 
SUBSTANCES 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704:  40  CFR  721 

Legal  Deadline:  None 

Abstract  EPA  has  instituted  a  program 
to  regulate  the  commercial  development 
of  new  chemicals  that  have  completed 
premanufacture  notice  (PMN)  review 
where  activities  described  in  the  PMN 
did  not  present  an  unreasonable  risk 
but  uncontrolled  manufacture,  import, 
processing,  distribution,  use,  or  disposal 
outside  the  activities  described  in  the 
PMN  may  present  an  unreasonable  risk. 
EPA  will  issue  Significant  New  Use 
Rules  (SNURs)  requiring  90-day 
notification  to  EPA  from  any 
manufacturer,  importer,  or  processor 
who  would  engage  in  activities  that  are 
designated  as  significant  new  uses. 
Under  the  Expedited  Follow-up  Rule 
which  became  effective  on  October  12. 
1989,  EPA  will  identify  such  new 
chemicals  and  publish  them  in  a  batch 


SNUR  6-12  times  per  year.  Chemicals 
that  were  subject  to  a  proposed  SNUR 
before  the  effective  date  of  the  EFUR  or 
do  not  qualify  under  the  EFUR  may  be 
regulated  individually  by  notice  and 
comment  rulemaking. 

Timetable: 

— t 

Alkyl,  Sulfonic  Add,  Ammonium  Salt  (84- 
1056) 

NPRM  06/11/86  (51  FR  21199) 
Final  Action  06/00/92 
Dinitrophenyl  Azo-2,4-Dlamino-5- 
Methoxyt>enz*n«  DerlvativM 
NPRM  10/25/84  (49  FR  42960) 
Final  Action  06/00/92 
Dlphenyf-2,4,6-Trtmethylbenzol  Phosphin* 
Oxkle  (67-586) 
NPRM  02/02/88  (53  FR  2857) 
Final  Action  06/00/92 
1  •D«canimlne-N-Decy1-N-Methyl-N-Oxld« 
(86-S66) 
NPRM  12/08/87  (52  FR  46496) 
Final  Action  06/00/92 

r 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  1976. 

FTS:8-260-8994. 

Agency  Contact  Stuart  McArthur, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-794], 
Washington.  DC  20460,  202  260-8994 

RIN:  2070-AA59 

3113.  CHEMICAL  SPECIFIC 
SIGNIFICANT  NEW  USE  RULES 
(SNURS)  TO  EXTEND  PROVISIONS  OF 
SECTION  5(E)  ORDERS 

Legal  Auttiority:  15  USC  2604/TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract  When  the  Agency  determines 
that  uncontrolled  manufacture,  import, 
processing,  distribution,  use  or  disposal 
of  a  premanufacture  notification  notice 
(PMN)  substance  may  present  an 
unreasonable  risk,  it  may  issue  a 
section  5{e)  consent  order  to  limit  these 
activities.  However,  such  orders  apply 
only  to  the  PMN  submitter.  Once  the 
new  substance  is  entered  on  the  Toxic 
Substances  Control  Act  (TSCA) 
chemical  inventory,  others  can 
manufacture,  import  or  process  the 
substance  without  controls.  Therefore. 
EPA  extends  the  controls  to  apply  to 
others  by  designating  manufacture, 
import  or  processing  of  the  substances 
for  uses  without  the  specified  controls 
as  significant  new  uses.  Under  the 


Expedited  FoUow-Up  Rule,  which 
became  effective  on  October  10.  1989 
(54  FR  31314).  EPA  will  publish  a  batch 
SN'UR  6-12  times  each  year. 

Timetat>le: 

SutMtJtuted  Benzene,  Hatogenated  (84- 
660/704) 
NPRM  03/ 1 8/86  (51  FR  922 1 1 ) 
Final  Action  09/00/92 
Sutistitutad  Tetrafluoro  Aikanes  (84- 
105/106/107) 
NPRM  03/21  /85  (50  FR  1 1 384) 
Final  Action  06/00/92  , 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FTS:8-260-8994. 

Agency  Contact  Stuart  McArthur. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-794), 
Washington.  DC  20460.  202  260-6994 

RIN:  2070-AB27 

3114.  PROCEDURES  AND  CRITERIA 
FOR  TERMINATION  OF 
POLYCHLORINATED  BiPHENYLS 
(PCBS)  DISPOSAL  PERMITS 

Legal  Authority:  15  USC  2605/TSCA 
6(e):  5  USC  556  et  seq 

CFR  Citation:  40  CFR  76f 

Legal  Deadline:  None 

Al»stract  Under  section  6(e)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
the  Agency  is  considering  establishing 
uniform  procedures  and  criteria  for  the 
revocation  and  suspension  of  TSCA 
PCB  disposal  permits.  The  regulation 
would  establish  uniform  revocation 
procedures  and  criteria,  thereby 
ensuring  consistency  in  permit 
revocation  proceedings. 

Timetable: 


Action 


Date  FR  Cite 


11/02/90    55  FR  46470 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 
State.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  information:  SAN  No.  2560. 

FrS:8-260-3788. 

Agency  Contact  Lairaine  Perry. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
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Washington. 

RIN:  2070-ABil 
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Final  Rule  Stag« 


Substances.  (TS-798). 

20460,202  280-3788 


IC: 


3115.  REGULkTORY  INVESTIGATION 
OF  DIOXIN  IH  PULP  AND  PAPER  MILL 
SLUDGE 


Regulatory  Program 
15  use  2e05/TSCA  6 


Significance: 

Legal  Authorf 

CFR  Citation:|  40  CFR  744 

Legal  Deadline:  NPRM.  ludicial,  April 

30,  1991.  Final  Judicial,  November  30, 

1992. 

The  Consent  I  Jecree  between  EPA, 

EDF.  and  NWF  signed  July  27. 1988 

requires  that  i  PA  make  best  efforts  to 

issue  a  final  r  ile  by  November  30, 1992. 

Abstract  The  objective  of  this  project 
is  to  reduce  the  unreasonable  risks 
posed  by  dio>dlns  and  furans  in 
bleached  woo  1  pulp  and  paper  mill 
industrial  slue  ge.  In  response  to  a  July 
1988  Consent  Decree  with  the 
Environmenta  Defense  Fund  and  the 
National  Wilcfiife  Federation,  EPA 
announced  on  April  30, 1990  its 
schedule  for  a  proposed  rule  under  the 
Toxic  Substar  ces  Control  Act  (TSCA). 
addressing  thd  practice  of  industrial 
sludge  land  a;  iplication,  including  mine 
reclamation  a  id  distribution/marketing. 
The  Consent  1  )ecree  required  that  this 
rule  be  propoi  ed  by  April  30, 1991,  and 
that  EPA  mak ;  its  best  efforts  to  issue 
a  final  rule  b>  November  30, 1992.  The 
analysis  of  ne  w  data  received  during 
the  public  cor  unent  period  and  by  the 
Office  of  Wat  tr  under  section  308  of  the 
Clean  Water ,  ^ict  may  require  an 
additional  coihment  period  and  delay 


promulgation 
Timetable: 


Action 


NPRM 
Final  Action 


af  the  final  rule. 


FR  CM* 


05/10/91 
11/00/92 


56  FR  21802 


SmaN  Entltiei  Affected:  Businesses 
Government  .evels  Affected:  None 

Analysis:  Regtilatory  Impact  Analysis; 

Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2844. 
FTS:8-260-394  i. 

Agency  Cont  ict  Paul  J.  Campanella, 

Enviromnent£  1  Protection  Agency, 
Office  of  Pre\  ention,  Pesticides,  and 


Toxic  Substances,  Wasffington,  DC 
20460,  (TS-794),  202  280>3945 

RIN:  207O-AC05 

3116.  POLYCHLORINATED 
BIPHENYLS  (PCBS):  WET 
WEIGHT/DRY  WEIGHT 
CLARIFICATION 

Legal  Authority:  15  USC  2605/TSCA 
6(e);  5  USC  556/et  seq 

CFR  Citation:  40  CFR  761.1(b) 

Legal  Deadilno:  None 

Abstract  Under  section  6(e)  of  the 
Toxic  Substances  Control  Act  (TSCA), 
the  Agency  is  proposing  to  reinstate  the 
phrase  "on  a  dry  weight  basis"  to  40 
CFR  761.1(b).  This  phrase  was 
inadvertently  omitted  from  the  PCB 
final  rule  that  was  published  in  the 
Federal  Register  on  July  10, 1984  (49  FR 
28172). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/06/90    55  FR  12866 

06/00/92 


Small  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  None 
Additional  Infomuition:  SAN  No.  2750. 
FTS:8-260-3961. 

Agency  Contact  David  Hannemann, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-798). 
Washington,  DC  20460,  202  260-3961 

RIN:  2070-AC16 

3117.  USE  OF  ACRYLAMIDE  AND  N- 
METHYLOLACRYLAMIDE  (NMA)  FOR 
GROUTING 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2805/TSCA  6 

CFR  Citation:  40  CFR  764 

Legal  DeadHne:  None 

Abstract  On  October  2, 1991.  EPA 
proposed  a  regulation  of  acrylamide 
and  NMA  grouts  based  on  the 
unreasonable  risk  associated  with  their 
usage.  EPA'g  proposed  rule  would 
prohibit  the  manufacture,  distribution  in 
commerce,  and  use  of  acrylamide  grout; 
and  would  prohibit  all  uses  of  NMA 
grout,  except  its  use  for  sewer  line 
repair.  The  proposed  rule  would  also 
prohibit,  after  a  period  of  three  years, 
the  manufacture  and  distribution  in 


commerce  of  NMA  grout  for  any 
purpose,  and  the  use  of  NMA  grout  for 
sewer  line  repair.  EPA  will  review  the 
public  comments  and  develop  a  final 

rule. 

Timetable: 


Action 


Date 


FR  Ctta 


10/02/91    56  FR  49863 
10/00/92 


NPRM 
Final  Action 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibihty  Analysis 

Additional  Information:  SAN  No.  2779. 

FTS:8-260-3945. 

Agency  Contact  Paul  J.  Campanella, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-794), 
Washington,  DC  20460,  202  260-3945 

RIN:  2070-AC17 

3118.  SECTION  8  (A)  PRELIMINARY 
ASSESSMENT  INFORMATION  RULES 

Legal  Authority:  15  USC  2607a  /  TSCA 
8(a) 

CFR  Citation:  40  CFR  712 

Legal  Deadline:  None 

Abstract  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
Section  8(a)  Preliminary  Assessment 
Information  Rule  (40  CFR  part  712). 
These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufacturers  and  importers  are 
required  to  submit  exposure-related 
data  (EPA  Form  N.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production,  import 
and/or  processing  of  these  substances 
and  the  avenues  of  human  and 
environmental  exposure  to  these 
substances.  These  data  will  also 
support  risk  assessment  and  test  rule 
decisions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  AcVon  26th 
rrc  List 
Ctiemtcais 


06/05/90    55  FR  23050 
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Final  Rule  Stage 


Action 


Date 


FR  CIt* 


Final  Action  27th  08/29/91     56  FR  42688 

rrc  List 

Cnemicals 
Final  Action  28tti   05/00/92 

ITC  Ust 

Chemicals 
Final  Action  29th   06/00/92 

ITC  List 

Chemicals 

Small  Entitlet  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Infonnatlon:  SAN  No.  2178. 
FTS:8-260-3436. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-778). 
Washington.  DC  20460.  202  260-3436 

RIN:  2070-AB08 

3119.  SECTION  8(D)  HEALTH  AND 
SAFETY  DATA  REPORTING  RULES 

Legal  Authority:  15  USC  2607(d) /TSC A 

e(d) 

CFR  Citation:  40  CFR  716 

Legal  Deadline:  None 

Aisstract  These  rules  add  chemicals  to 
the  list  of  chemicals  and  mixtures 
subject  to  the  requirements  of  the  Toxic 
Substances  Control  Act  Section  8{d) 
Health  and  Safety  Data  Reporting  Rule. 
These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  Federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufacturers,  importers,  and 


processors  of  substances  listed  under 
Section  e(d)  at  40  CFR  716.120  must 
submit  unpublished  health  and  safety 
data  on  those  substances. 

Timetable: 


Action 


Date 


FR  Ota 


Final  Action  26th   06/05/90    55  FR  23050 

ITC  Ust 

Chemicals 
Final  Action  27th   08/29/91    56  FR  42688 

ITC  Ust 

Chemicals 
Final  Action  28th   05/00/92 

ITC  List  " 

Chemicals 
Final  Action  29th   06/00/92 

ITC  Ust 

Chemicals 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  1139. 
FTS:8-2eO-3436. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-778), 
Washington.  DC  20460.  202  260-3436 

RIN:  2070-ABll 

3120.  EXPORT  NOTIFICATION 
REQUIREMENTS;  CHANGES  TO 
REPORTING  REQUIREMENTS 

Legal  Authority:  15  USC  2111/TSCA 

12 

CFR  Citation:  40  CFR  707 

Legal  Deadline:  None 

Abstract  The  amendment  v«ll  change 
the  current  annual  export  notification 
requirement  for  exporters  of  chemicals 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


3121.  TOXIC  CHEMICAL  "PEAK 
RELEASE"  REPORTING  RULE 
(REVISION) 

CFR  Citation:  40  CFR  372 

Completed:  


Reason 


Date 


FR  Cita 


Withdra»»n  -  EPA  02/21/92 
IS  not  taking 
action  at  this 
time. 

Small  Entities  Affected:  Businesses      ' 


subject  to  test  rules  under  Section  4  of 
the  Toxic  Substances  Control  Act 
(TSCA)  to  a  one-time  export 
notification  requirement.  Additionally, 
the  amendment  will  change  the  current 
process  internally  within  the  Office  of 
Toxic  Substances  by  providing  only  one 
notice  of  export  per  Section  4  chemical 
to  each  importing  country,  rather  than 
annually. 

This  change  in  the  regulation  will 
reduce  the  paperwork  burden  to  EPA 
and  industry  while  increasing  the  value 
of  the  notifications  to  importing 
countries  by  emphasizing,  through 
continued  yearly  notifications,  exports 
of  chemicals  which  are  of  greater 
concern.  Alternative  burden  reduction 
mechanisms  will  be  considered 
including  adopting  a  percentage  cutoff 
for  mixtures  and  requiring  one-time 
notification  for  chemicals  the  subject  of 
TSCA  Section  5  actions,  among  others. 


Timetable: 

Action 

Data 

FR  Ctta 

NPRM 
Final  Action 

07/12/89 

07/00/92 

54  FR  29524 

Smali  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2904. 

FTS:8-260-3436. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-778). 
Washington,  DC  20460,  202  260-3436 

RIN:  2070-AC28 


Completed  Actions 


Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Mary  Ellen  Weber. 
202  260-3667 

RIN:  2070-AB86 

3122.  MASTER  TESTING  LIST 
CFR  Citation:  40  CFR  799 


Completed: 


Reason 


Data 


FRCita 


Withdrawn  -  EPA  02/21/92 
IS  not  taking 
action  at  this 
time 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Timm.  202  260- 

6130 

RIN:  2070-AC30 
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Completed  Actions 


3123.  POLYCHLMINATEO 
BIPHENYLS  (PCiS):  APPLICATIONS 
FOR  EXEMPTlOflS  FROM  THE  BAN 
ON  IIANUFACTURING.  PROCESSING. 
ANO  DISTRIBimON 

CFR  Citation:  4qCFR761 

Completed: 


Government  Levels  Affected:  None 

Agency  Contact  Janke  Canterbury. 
202  280-3972 

RIN:  2070-AB20 


3124.  REGULATORY  INVESTIGATION 
OF  DIOXIN  IN  PtJLP  ANO  PAPER  MILL 
SLUDGE 

Completed:  ^^_^ 


Reason 


Date 


FRCKe 


Reason 


Final  Action 


O/02/92    57  FR  7349 


SmaH  Entities  Affected:  None 


FBCHe 


RIN  Changed  to 
Regulatory 
Program  RIN 
2070-ACX)5 

RIN:  2070-AC23 


04/13/92 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  4ct  (CWA)  


awj 


Prerule  Stage 


3125.  REVISION!  1  TO  REGULATIONS 
FOR  IMPLEMENTATION  OF  SECTION 
403  OF  THE  FEDERAL  WATER 
POLLUTION  CONTROL  ACT 

Significance:  Regulatory  Prograni 

Legal  Authority:  33  USC  1343/CWA 
403 

CFR  Citation:  4(  CFR  125;  40  CFR  120: 
40CrRl24 

Legal  Deadline:  4one 

Abstract  The  O  ean 

regulations  (Octc  ber 
Part  125,  Subparl 
established  ocea  i 
from  which  a  pei  init 


Discharge  Criteria 
3. 1980:  40  C3nt 
M:  45  FR  65942) 
discharge  guidelines 
writer  must  malce 


a  determination  that  a  discharge  will  or 
will  not  cause  unreasonable 
degradation  of  the  marine  environment 
These  regulations  implementing  Section 
403  leave  gaps  for  the  permitting  agency 
(EPA  region  or  delegated  State)  on 
discharger-specific  requirements  to 
prevent  degradation  of  the  ocean.  These 
regulations  will  be  revised  to  address 
the  questions  arising  in  implementing 
Section  403. 

T1metat)te: 


Small  Entltlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2961. 
FTS:8-2eO-6419. 

Agency  Contact  Brigette  Fatten, 

Environmental  Protection  Agency, 
Water,  (WH-556F),  Washington.  DC 
20460,  202  260-6419 

RIN:  2040-AB94 


Action 


Date 


FR  Ctte 


ANPRM 
NPRM 


09/00/92 
00/00/00 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA)  


Proposed  Rule  Stage 


3126.  FEDERAL 
STATES  WHEI 
THE  NPDES  PR 

Legal  Authority: 

CFR  Citation: 
determined 


« 


^one 


fees 


Legal  Deadline; 

Abstract  This  r^; 
EPA  to  charge 
associated  with 
permits  in  which 
authority.  These 
industries  and  PpTWs 
permits  for  discliarging 
the  United  Statef 

Timetable: 


Action 


NPRM 
Final  Action 


S  FEES  IN 
EPA  ADMINISTERS 

RAM 

31  USC  9701 
CFR  Not  yet 


gulation  will  allow 

for  the  cost 
ssuing  Federal  NPDES 
EPA  is  the  permitting 
fees  will  be  charged  to 
receiving  NPDES 
into  waters  of 


Data 


FR  CIta 


04/00/92 
01/00/93 


Small  Entities  A^ected:  None 


Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAN  No.  2825. 

FTS:8-260-5682. 

Agency  Contact  Judith  Hecht. 

Environmental  Protection  Agency, 
Water.  (WH-556),  Washington.  DC 
20460,  202  260-5682 

RIN:  2040-AB88 

3127.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE 
PHARMACEUTICAL  MANUFACTURING 
CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311  /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC 
1316  /  CWA  306;  33  USC  1317  /  CWA 
307;  33  USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  439 


Legal  Deadline:  NPRM.  Judicial.  August 
1994.  Final,  Judicial,  February  1996. 
Dates  contained  in  Consent  Decree 
(NRDC  V.  Reilly) 

Abstract  The  Agency  will  review  and 
revise  as  apprdjniate  the  effluent 
limitation  guidelines  and  standards  for 
the  pharmaceutical  manufacturing 
industry.  A  major  part  of  the  review 
will  consider  the  inclusion  of  limitations 
on  toxic  and  non-conventional  volatile 
organic  pollutants.  The  1983  proposal 
covering  New  Source  Performance 
Standards  (NSPS)  for  conventional 
pollutants  will  also  be  reevaluated. 

Timetable: 


Action 


Date 


FR  one 


NPRM  (NSPS)        10/27/83    48  FR  49632 
NPRM  08/00/94 

Final  Action  02/00/96 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  1427. 

FTS:8-260-7182. 

Agency  Contact  Frank  Hund, 

Environmental  Protection  Agency, 
Water.  (WH-552).  Washington.  DC 
20460.  202  260-7182 

RiN:  2040-AA13 

3128.  EFFLUENT  GUIDELINES  AND 
StANDARDS  FOR  THE  PESTICIDE 
CHEMICALS  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311  /  CWA 
301:  33  USC  1314  /  CWA  304;  33  USC 
1316  /  CWA  306:  33  USC  1317  /  CWA 
307;  33  USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  455 

Legal  Deadline:  NTRM,  Judicial,  March 
1992.  Final,  Judicial.  July  1993. 
Dates  contained  in  the  Consent  Decree 
(NRDC  V.  Reilly) 

Abstract  On  October  4, 1985  the  EPA 
promulgated  a  final  regulation 
establishing  Best  Available  Technology 
(BAT)  effluent  limitations.  New  Source 
Performance  Standards  (NSPS). 
Pretreatment  Standards  for  Existing 
Sources  (PSES).  and  Pretreatment 
Standards  for  New  Sources  (PSNS)  for 
the  pesticide  industry  under  the  Clean 
Water  Act.  On  July  25, 1986.  the  final 
regulation  was  remanded  to  the  EPA  by 
the  Eleventh  Circuit  Court  of  Appeals  in 
response  to  a  joint  motion  filed  by  the 
Agency  and  other  parties  to  Utigation 
challenging  the  regulation.  EPA 
removed  the  BAT  effluent  limitations. 
NSPS,  PSNS,  and  PSES  from  the  Code 
of  Federal  Regulations  at  the  direction 
of  the  court  and  informed  the  public 
that  the  regulation  is  no  longer  effective 
(December  15. 1986;  51  FR  44911).  The 
Best  Practicable  Technology  (BPT) 
limitations  published  on  April  25. 1978 
and  September  29, 1978,  are  still 
effective.  The  Agency  intends  to 
establish  new  effluent  limitation 
guidelines  and  standards  for  pesticide 
manufacturers  and 

formulators/packagers  under  separate 
rulemaking  schedules  for  each  segment 

Timetable;       

FormulatoiVPackagers 
NPRM  Ot/00/94 
Fmal  Action  oe/00/95 


Manufacturers 

NPRM  04/10/92  (57  FR  12560) 
Final  Action  07/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  2473. 

FTS:8-260-7156. 

Agency  Contact  Thomas  Fielding. 

Environmental  Protection  Agency, 
Water,  (WH-552).  Washington.  DC 
20460,  202  260-7156 

RIN:  2040-AB32 

3129.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PULP,  PAPER. 
AND  PAPERBOARD  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311  /CWA 
301;  33  USC  1314  /CWA  304:  33  USC 
1316  /CWA  306:  33  USC  1317  /CWA 
307;  33  USC  1361  /CWA  501 

CFR  Citation:  40  CFR  430 

Legal  Deadline:  NPRM,  Judicial, 
October  31. 1993.  Final.  Judicial, 
September  30,  1995. 

Abstract  EPA  will  review  the  existing 
Best  Practicable  Technology  (BPT)  and 
Best  Conventional  Technology  (BCT) 
effluent  limitations  for  all  600  mills  in 
the  pulp,  paper,  and  paperbcard 
industry,  as  well  as  Best  Available 
Technology  (BAT),  New  Source 
Performance  Standards  (NSPS), 
Pretreatment  Standards  for  Existing 
Sources  (PSES),  and  Pretreatment 
Standards  for  New  Sources  (PSNS)  for 
the  105  mills  which  bleach  chemical 
pulp.  The  Agency  will  determine 
whether  the  existing  limitations  should 
be  revised  and  whether  to  regulate 
dioxins,  furans,  and  other  compounds 
(e.g.,  chlorinated  organic  compounds) 
for  the  105  mills. 

Timetable: 


Action 


Date 


FRCIte 


NPRM 
Final  Action 


10/31/93 
09/30/95 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2712. 

FTS:8-280-7165. 

Agency  Contact  George  Headi. 

Environmental  Protection  Agency. 


Water,  (WH-552),  Washington,  DC 
20460.  202  260-7165 

RIN:  2040-AB53 


3130.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  COASTAL 
SUBCATEGORY  OF  THE  OIL  AND  GAS 
EXTRACTION  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1314/CWA 
304:  33  USC  1316/CWA  306:  33  USC 
1317/CWA  307:  33  USC  1361/CWA  501: 
33  USC  1311 /CWA  301 

CFR  Citation:  40  CFR  435,  subpart  D 

Legal  Deadline:  NPRM.  Judicial, 
January  1995.  Final,  Judicial,  July  1996. 
Dates  contained  in  Consent  Decree 
(NRDC  V.  Reilly) 

Abstract  EPA  will  propose  eflluent 
limitation  guidelines  based  on  Best 
Available  Technology  (BAT),  Best 
Conventional  Technology  (BCT),  and 
New  Source  Performance  Standards 
(NSPS)  for  coastal  oil  and  gas 
extraction  facilities.  This  regulation  will 
apply  to  the  facilities  involved  in 
exploration,  development  and 
production  operations. 

Timetable: 


Action 


Date  FR  Cite 


Notice  11/08/89    54  FR  46919 

NPRM  01/00/95 

Final  Action  07/00/96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2747. 

FTS:8-260-7124. 

Agency  Contact  Marvin  Rubin. 

Environmental  Protection  Agency. 
Water,  (WH-552).  Washington.  DC 
20460,  202  260-7124 

RIN:  2040-AB72 

3131.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  WASTE 
TREATMENT  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA  307; 
33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  subchapter  N 
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Legal 

1994.  Final 
The  April 
deadlines 
there  are  ju 
the  NPRM 


Dead  ine:  NPRM,  Judicial.  April 
udicial,  January  1996. 
and  January  1996 
for  Phase  I.  For  Phase  II, 
cial  deadlines  of  1995  for 
d  1997  for  the  Final. 


1!94 
aie 


I  ic 
anc 


T  le 


Abstract 

Category  cojisisfs 
facilities:  a. 
[CWI)  that 
and  non-haiardous 
waste  incin(  rators 
and  c.  muni  :i 
landfills  with 
Agency  is 
waste  treatitient 
phases.  The 
cover  CWT 
'  regulation 
landfills. 

Timetable: 


V  I 


Waste  Treatment 
of  three  groups  of 
Centralized  Waste  Treaters 
generally  treat  hazardous 
waste;  b.  hazardous 
with  we  scrubbers; 
pal  and  hazardous  waste 
leachate  collection.  The 
oping  regulations  for 
facilities  in  two 
Phase  I  regulation  wiU 
acilities.  The  Phase  II 
li  cover  incinerators  and 


d  ?vel 


Pttasel 

NPRM  04^00/94 
Final  Actii>n  01/00/96 
PhaMll 

NPRM  1 
Final  Actifcn 


Agency 

Environmenlai 
Water,  (Wh 
20460,202 


RIN:  204O-/>  B78 


00/95 
12/00/97 

Entities  Affected:  Undetermined 

Levels  Affected:  Local. 


Small 

GovemmenI 

State.  Fader  il 

Analysis:  R'  gulatory  Impact  Analysis; 
Regulatory'  1  lexibility  Analysis 

Additional  I  iformation:  SA\  No.  2805. 

FTS:e-260-7:  41 


Co^itact  Oebra  DiCianna. 

Protection  Agency, 
-552J.  Washington.  DC 
2W-7141 


-3132.  EFFL  JENT  GUIDELINE  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTSI  AND  IMACHINERY 
CATEGORY 

Significanc(  k  Regulatory  Program 

Legal  Auttii  >rity:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  J06;  33  USC  1317/CWA  307; 
33  USC  136  /CWA  501 

CFR  Citatic  n:  40  CFR  subchapter  N 

Legal  Dead  ine:  NTRM.  Judicial, 

November  1|994.  Final.  Judicial,  May 

1996. 

Deadlines  ate  for  Phase  I.  Dates  are 

contained  ii  i  Consent  Decree  (NRDC  v. 

ReiUy). 

Abstract  Et'A  will  propose  effluent 
limitation  g  iidelines  for  facilities  that 


Proposed  Rule  Stage 


generate  wastewater  while  processing 
metal  parts,  metal  products,  and 
machinery,  including  manufacture, 
assembly,  rebuilding,  repair  and 
maintenance.  The  Phase  I  regulation 
will  cover  seven  major  industrial 
groups:  Aircraft,  Aerospace,  Hardware 
(including  Machine  Tools,  Screw 
Machines,  Metal  Forging  and  Stamping, 
Metal  Springs,  Heating  Equipment. 
Fabricated  Structural  Metal),  Ordnance, 
Stationary  Industrial  Equipment 
(including  Electrical  Equipment).  Mobile 
Industrial  Equipment,  and  Electronic 
Equipment  (including  Communication 
Equipment).  This  category  was  formerly 
called  "Machinerj'  Manufacturing  and 
Rebuilding." 

Timetable: 

Ptiasel 

NPRM  11/00/94 
Final  Action  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2806. 

FTS:8-260-7190. 

Agency  Contact  Elwood  ForshL 

Environmental  Protection  Agency, 
Water.  (WH-552),  Washington.  DC 
20460,  202  260-7190 

RIN:  2040-AB79 

3133.  EFFLUENT  GUIDELINES  PLAN 

Significance:  Regulatory  Program 

Legal  AuthoHty:  33  USC 

1314(m)/CWA  304(m) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  NPRM,  Judicial.  April 
1992.  Final,  Judicial,  August  1992. 
Other  deadlines  are  for  the  proposed 
plan.  Dates  are  contained  in  Consent 
Decree  (NRDC  v.  Reilly). 

Abstract  In  accordance  with  section 
304{m)  of  the  Clean  Water  Act,  EPA 
published  a  biennial  plan  in  the  Federal 
Register  for  the  promulgation  of  new 
effluent  limitations  guidelines  and 
standards  and  the  review  and  revision 
of  existing  guidelines  and  standards  for 
categories  of  sources  discharging  toxic 
and  non-conventional  pollutants. 
Section  304(m)  establishes  a  planning 
process  that  sets  the  Agency's  agenda 
for  future  effluent  guidelines  and 
standards  rulemaking.  The  first  notice 


was  published  in  the  Federal  Register 
on  January  2,  1990;  it  describes  EPA'b 
plan  to  prepare  new  or  revised 
guidelines  covering  nine  industry 
categories  and  to  conduct  pre- 
regulatory  studies  for  eleven  other 
industries.  Subsequent  304(m)  notices 
will  identify  additional  categories  for 
promulgation  of  new  guidelines  and 
revision  of  existing  guidelines. 

Timetable: 


Action 


Date 


PR  Cite 


Notice  01/02/90    55  FR  80 

Notice  04/00/92 

Notice  08/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  2304'. 

FTS:8-260-7120. 

Agency  Contact  Eric  Strassler. 

Environmental  Protection  Agency, 
Water.  (WH-552).  Washington.  DC 
20460.  202  260-7120 

RIN:  204O-AA90 

3134.  NPDES  REGULATORY 
REVISIONS 

Legal  Authority:  33  USC  1342 /CWA 
402 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124;  40  CFR  125;  40  CFR  403;  40 
CFR  434:  40  CFR  501 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
NPDES  and  other  regulations  pursuant 
to  requirements  contained  in  the  1987 
Water  Quality  Act.  In  addition,  several 
other  changes  may  be  made  to  clarify 
existing  requirements  and  policies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2493. 

FTS:8-260-9533. 

This  action  may  affect  small  entities 
subject  to  NPDES  permits  or 
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pretreatment  requirements  due  to 
statutory  or  programmatic  changes. 

Agency  Contact  Deborah  Kaip, 

Environmental  Protection  Agency, 
Water.  (EN-336).  Washington.  DC  2046a 
202  260-9533 

RIN:  2040-AB38 


3135.  NPDES  PERMIT  APPLICATION 
STANDARD  FORM  A  AND  SHORT 
FORM  A  (REVISION) 

Legal  Autt>ority:  33  USC  1342  /CWA 

402 

CFR  Citation:  40  CFR  122.21(j) 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
current  NPDES  Permit  Application 
Standard  Form  A  (municipal)  and  Short 
Form  A  (municipal)  to  reflect 
amendments  to  the  Clean  Water  Act 
and  changes  in  program  requirements 
and  emphasis.  The  new  application 
forms  must  replace  the  old  versions  and 
enable  permit  writers  to  obtain  more 
pertinent  information  regarding 
expected  discharges  and  the 
environmental  impact  of  proposed 
operations. 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM  (Munictpat   06/00/92 

Fofms) 
Final  Action  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  2501. 

FTS:8-280-1017. 

Agency  Contact  Patrick  Bradley, 

Environmental  Protection  Agency, 
Water.  (EN-336),  Washington.  DC  20460. 
202  260-1017 

RIN:  2040-AB39 

3136.  DENIAL  OR  RESTRICTION  OF 
DISPOSAL  SITES  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1344  /CWA 

404(c) 

CFR  Citation:  40  CFR  231 

Legal  Deadline:  None 

Abstract  This  action  will  revise  EPA's 
existing  404(c)  regulations,  in  effect 
since  October  9, 1979.  It  will  amend  the 


procedures  to  be  used  when  EPA  is 
considering  the  use  of  Section  404(c)  of 
the  CWA  to  prevent  the  discharge  of 
dredged  or  HU  material  into  a  defined 
area  of  the  waters  of  the  United  States. 
Section  404(c)  gives  the  Administrator 
authority  to  prohibit  or  withdraw  the 
specification  of  a  site  as  a  disposal  site 
or  to  deny  or  restrict  use  of  a  disposal 
site.  The  revisions  will  reflect  our 
experiences  to  date  under  Section 
404(c),  and  more  clearly  address  use  of 
404(c)  in  advance  of  a  specific  proposed 
discharge. 

Timetable: 


Action 


Date  FR  CIt* 


NPRM 
Final  Action 


01/00/93 
01/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2196. 
FTS:8-260-7799. 

Agency  Contact  Gregory  Peck. 

Environmental  Protection  Agency, 
Water,  (A-104F),  Washington.  DC  20460, 
202  260-7799 

RIN:  2040-AB20 

3137.  CLEAN  WATER  ACT  SECTION 
404  PROGRAM  DEFINITION 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1344/CWA 
404 

CFR  Citation:  40  CFR  232.2(q)  ^ 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
definition  of  "waters  of  the  U.S."  by 
adding  four  examples  to  those  currently 
contained  under  that  definition.  The 
intent  of  this  action  is  to  clarify  aspects 
of  the  current  definition  which  define 
waters,  "the  use.  degradation  or 
destruction  of  which  would  or  could 
affect  interstate  or  foreign  commerce," 
as  waters  of  the  U.S.  We  are  not 
proposing  to  address  any  aspects  of  the 
definition  of  "waters  of  the  U.S."  in  this 
rulemaking  other  than  those  relating  to 
these  four  examples. 

Timetable: 


Action 


Date 


FRCIt* 


NPRM 
Final  Action 


07/00/93 
07/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  SAN  No.  2804. 
FTS:&-280-7799. 

Agency  Contact  Greg  Peck, 

Environmental  Protection  Agency, 
Water,  (A-104),  Washington.  DC  204ea 
202  280-7790 

RIN:  2040-AB74 

3138.  REVISIONS  TO  OCEAN 
DUMPING  REGULATIONS  FOR 
DREDGED  MATERIAL 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1401  et  seq 
/MPRSA 

CFR  Citation:  40  CFR  225:  40  CFR  227; 
40  CFR  228 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  revise 
the  regulations  applicable  to  the  ocean 
dumping  of  dredged  material.  Issuance 
of  these  regulations  is  necessary  to 
respond  to  the  decision  in  National 
Wildlife  Federation  vs.  Costle,  629  F. 
2d.  118  (DC  Circuit  1980)  and  to 
incorporate  program  experience.  The 
revisions  will  make  necessary  technical 
changes  and  will  improve  the  clarity  of 
the  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/92 

Final  Acbon  09/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2737. 

FTS:8-2e0-9177, 

Agency  Contact  Catherin  Crane, 

Environmental  Protection  Agency. 
Water.  (WH-556F).  Washington.  DC 
20460.  202  260-9177 

RIN:  2040-AB62 

3139.  REORGANIZATION  AND 
CORRECTIONS  TO  LIST  OF  OCEAN 
DUMPING  SITES 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1401  et  seq 
/MPRSA 

CFR  Citation:  40  CFR  228.12 

Legal  Deadline:  None 

Abstract  This  action  is  necessary  to 
correct  technical  errors  in  the  list  of 
ocean  dumping  sites  and  to  better 
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EPA— CWA 


for  n 


a:  e 


organize  the 
dumping  sites  _ 
Regulations.  Th 
misprints  and  ofier 
and  organize 
region  and  ty 

Timetable 

Action 


•th 
y-pe 


at  in  which  ocean 
listed  in  the  Code  of 
revision  would  correct 

technical  errors, 
list  of  sites  by  EPA 
of  material. 


NPRM 
Final  Action 

Smalt  Entities 

Government  Lef/els 

Additional  Infoi^ation: 

FTS:8-2eQ-9178. 


4ffected:  None 

Affected:  None 
i:  SAN  No.  2736. 


Agency  Contac : 

Environrppiv.dl  1  ro 
Water,  (WH-55(  F 
20460,  202  260-9i78 

RIN:  2O40-AB63 


Signfficance: 

Legal  Authority 

/CWA  303(c) 

CFR  Citation: 

Legal  Deadline 

February  19, 

Abstract:  This 
national  basis, 
criteria  for  toxi 
become  part  of 
standards  of  st 
comply  with 
CWA,  thus,  bri 
into  compHar 
amended. 

Timetable: 


Action 


NPRM 
Final  Action 

Small  Entities 

Government  Lfevels 

Additional  Information: 

FTS:8-260-7315 
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Date 


FR  CHe 


05/00/92 
09/00/92 


Susan  Hirch, 

tection  Agency, 
).  Washington,  DC 


3140.  SHORE  PROTECTION  ACT, 
SECTION  4103<B)  REGULATIONS 

Legal  Authority:  33  USC  2601 /Shore 
Protection  Act  of  1988  (PL  100-6- 
88),4103(b) 

CFR  Citation:  Not  yet  deterinined 

Legal  Deadline:  None 

Abstract:  The  Administrator,  in    - 
consultation  with  the  Secretary  of 
Transportation,  is  developing 
regulations  which  may  include  the 
.  following:  (1)  requiring  the  waste 
sources,  receiving  facilities,  and  vessels 
assure  that  municipal  or  commercial 
waste  will  not  be  deposited  into  coastal 
waters  during  loading,  offloading,  and 
transport;  t2)  requiring  the  adoption  by 
each  responsible  party  of  a  manual 
identifying  procedures  to  prevent, 
report,  and  clean  up  deposit  of  waste 
into  coastal  waters  including 
recordkeeping  requirements;  and  (3)  if 
the  Administrator  determines  that 
tracking  systems  are  required  to  assure 
adequate  enforcement  of  laws 
preventing  the  deposit  of  waste  into 


ENVIRONMEh  TAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  ^ct  (CWA) 


3141.  WATER  C  UALITY  STANDARDS 
FOR  TOXIC  POLLUTANTS 


I^egulatory  Program 
33  USC  1313(c) 


40  CFR  131 

Final,  Judicial. 
19^2. 

iclion  would  eslabhsh  a 
lumeric  water  quality 
pollutants  that  will 
the  water  quality 
les  that  have  failed  to 

S±tion  303(c]{2)(Bj  of  the 
iging  those  standards 

ci  with  the  CWA,  as 


Date 


FR  Cite 


VI /1 9/91 
05/CG/92 


56  FR  58420 


Vffected:  None 

Affected:  State 

:  SAN  No.  2497. 


Agency  Contact  David  K.  Sabock. 

Environmental  Protection  Agency. 
Water,  (WH-585),  Washington.  DC 
20460,  202  260-7315 

RIN:  2040-AB56 


3142.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  OFFSHORE 
SUBCATEGORY  OF  THE  OIL  AND  GAS 
EXTRACTION  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311  /  CWA 
301:  33  USC  1314  /  CWA  304;  33  USC 
1316  /  CWA  308;  33  USC  1317  /  CWA 
307;  33  USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  435,  subpart  A 

Legal  Deadline:  Final.  Judicial.  June 
1992. 

Abstract:  The  Agency  has  proposed 
Best  Available  Technology  (BAT)  and 
Best  Conventional  Technology  (BCT) 
effluent  guidelines,  and  New  Source 
Performance  Standard  (NSPS)  for  the 
offshore  oil  and  gas  on  extraction  point 
source  category.  The  offshore 
subcategory  includes  facilities  located 
seaward  of  the  inner  boundary  of  the 
territorial  seas  (see  40  CFR  435.10). 


Proposed  Rule  Stage 


coastal  waters,  requiring  installation  of 
the  appropriate  systems  within  eighteen 
months  after  the  Administrator  makes 
that  determination.  Benefits  resulting 
from  regulation  will  be  reduction  of 
municipal  and  commercial  waste 
deposited  into  coastal  waters  and  more 
effective  enforcement  programs  to 
prevent  such  deposition. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  10/00/92 

Final  Action  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2820. 

FTS:8-260-8484. 

Agency  Contact  Joel  Salter, 

Environmental  Protection  Agency. 
Water.  (WH-556F).  Washington.  DC 
20460,  202  260-8484 


RIN:  2Q40-AB85 


Final  Rule  Stage 

Timetable: 

Action 

Date           FR  Cite 

NPRM 

08/26/85 

50  FR  34592 

Notice  Extension 

11/13/85 

50  FR  46784 

of  Comment 

Period 

Notice  Extension 

12/31/85 

50  FR  53348 

of  Comment 

Period 

Notice  of  Data 

10/21/88 

53  FR  41356 

Availability 

Notice  Extension 

12/05/88 

53  FR  48947 

of  Comment 

Period 

Notice 

01/09/89 

54  FR  634 

(Con-ection) 

NPRM 

11/26/90 

55  FR  49094 

NPRM 

03/13/91 

56  FR  10664 

Final  Action 

00/00/00 

Smali  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  1649. 

FTS:8-260-7115. 

Agency  Contact  Ronald  Jordan, 

Environmental  Protection  Agency. 
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EPA-CWA 


Final  Rule  Stage 


Water.  (WH-552).  Washington.  DC 
20460.  202  260-7115 

RIN:  2040-AA12 

3143.  EFFLUENT  GUlbELINES  AND 
STANDARDS  FOR  THE  ORGANIC 
CHEMICALS.  PLASTICS  AND 
SYNTHETIC  FIBERS  CATEGORY 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  33  USC  1311  /CWA 
301 

CFR  Citation:  40  CFR  414 

Legal  Deadline:  Final.  Judicial.  May 

1993. 

Final  (Remand  Issues)  Date  contained 

in  Consent  Decree  (NRDC  v.  Reilly) 

Abstract  On  October  10, 1989,  the  U.S. 

Court  of  Appeals  for  the  Fifth  Circuit 
remanded  a  portion  of  the  Organic 
Chemicals,  Plastics,  Synthetic  Fibers 
(OCPSF)  regulation  that  was  originally 
promulgated  on  November  5, 1987  (54 
PR  42522).  The  revocation  notice  that 
implemented  the  provisions  of  the 
remand  was  published  on  June  29. 1990 
(55  FR  26691).  The  Agency  has  initiated 
technical  and  economic  studies  to 
provide  the  basis  for  reproposing  and 
repromulgating  appropriate  limitations 
in  1993. 

In  the  interim,  EPA  has  proposed 
amendments  to  40  CFR  414  to 
implement  the  provisions  of  settlement 
agreements  negotiated  with  petitioners 
during  litigation  of  the  OCPSF 
regulation.  The  proposed  amendments 
would  allow  regulatory  authorities  to 
establish  cyanide  limitations  and 
standards  based  on  best  professional 
judgment  for  elevated  levels  of  non- 
amenable  cyanide  that  result  from  the 
unavoidable  complexing  of  cyanide  at 
the  process  source  of  cyanide-bearing 
waste  (cont) 

Timetable: 


Action 


Date  FR  Git* 


05/00/92 


Action 


Date  FR  at* 


NoUce  06/29/89    54  FR  27351 

Revocation  (1 

Pollutant) 
Notice  06/29/90    55  FR  26691 

Revocation  (19 

Pollutants) 
NPRM  10/18/90    55  FR  42332 

Settlement 

Agreement 

Items 
NPRM  Remand      12/06/91     56  FR  63897 

Issues 


Final  Action 

Settlement 

Agreement 

Items 
Final  Action  05/00/93 

Remand  Issues 
Correction  to  Remand  NPRM 
Notice  12/20/91  (56  FR  66120) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis:  RIA 
(Addendum) 

Additional  Information:  SAN  No.  2745. 

FTS:8-260-7151. 

ABSTRACT  CONT:  streams.  Another 
amendment  proposes  to  allow 
regulatory  authorities  to  establish 
metals  limitations  and  standards  to 
accommodate  low  background  levels  of 
metals  in  non-  "metal-bearing  waste 
streams"  that  result  from  corrosion  of 
construction  materials  or  from 
contamination  of  raw  materials.  EPA  is 
also  proposing  to  amend  Appendices  A 
and  B  to  Part  414  to  correct  listing 
errors.  The  last  amendment  specifies 
the  method  for  determining  BODS  and 
TSS  effluent  limitations  for  direct 
discharge  plants  with  manufacture 
processes  in  more  than  one 
subcategory. 

Agency  Contact  George  M.  Jett, 

Environmental  Protection  Agency, 
Water.  (WH-552).  Washington,  DC 
20460,  202  260-7151 

RIN:  2040-AB65  

3144.  AMENDMENTS  TO  WATER 
QUAUTY  PLANNING  AND 
MANAGEMENT  REGULATIONS; 
NATIONAL  POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM  SURFACE 
WATER  TOXICS  CONTROL  PROGRAM 

Legal  Authority:  33  USC  1251  et  seq 
/CWA  303(d);  33  USC  1251  et  seq 
/CWA  305(b);  33  USC  1251  et  seq 
/CWA  304(1);  33  USC  1314(1)  /CWA 
314(a) 

CFR  Citation:  40  CFR  130 

Legal  Deadline:  None 

Abstract  EPA  will  publish  final 
amendments  to  40  CFR  part  130  related 
to  Section  303(d)  of  the  Clean  Water 
Act  (CWA).  EPA  proposed  these 
amendments  on  January  12,  1989  and 
reopened  the  comment  period  on  July 


24. 1989.  The  proposed  amendments 
would  require  States  to  submit  to  EPA 
the  list  of  water-quality  limited  waters 
required  under  Section  303(d)  every  two 
years,  and  to  use  the  States'  Biennial 
Water  Quality  Reports  required  by 
305(b)  of  the  CWA  as  the  reporting 
vehicle.  Also,  EPA  published  a  final 
rule  in  the  Federal  Register  on  January 
4.  1989,  amending  40  CFR  parts  122.  123. 
and  130.  This  regulation  sets  out  EPA's 
interpretation  of  Section  304(1)  of  the 
CWA.  Section  304(1)  requires  the  States 
to  list  those  waters  that  are  adversely 
affected  by  toxic,  conventional,  and 
nonconventional  pollutants.  In  addition, 
the  regulation  requires  States  to  identify 
the  point  sources  discharging  to  certain 
listed  waters,  and  to  prepare  individual 
control  strategies  (ICSs)  that  will 
control  point  source  discharges  of  toxic 
pollutants.  On  September  28.  1990.  the 
Ninth  Circuit  remanded  a  portion  of 
EPA's  regulations.  The  remand  requires 
EPA  to  amend  its  regulations  to  require 
(cont) 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM 
Notice  to 

Reopen  Public 

Comment 

Period 
Final  Action 


01/12/89 
07/24/89 


05/00/92 


54  FR  1300 
54  FR  30765 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  2748. 

FTS.8-260-5392. 

ABSTRACT  CONT:  an  expanded  list  of 
point  sources  that  impair  water  quality. 
EPA  is  to  reconsider  whether  ICSs 
should  be  required  for  the  expanded  list 
of  point  source  discharges.  This  final 
rule  will  amend  EPA's  regulations  to 
expand  the  list  of  point  sources.  Along 
with  this  final  regulation.  EPA  will 
propose  a  regulation  that  considers  the 
breadth  of  the  ICS  requirement. 

Agency  Contact  Donald  Brady, 

Environmental  Protection  Agency. 
Water,  (WH-553).  Washington.  DC 
20460.202  280-5392 

RIN:  2040-AB68 
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Hnal  Rule  Stage 


3145.  NAT 
DISCHAR 
ANOSLU 
PROGRAM 
INDIAN  TR 

Significa 

Legal  Au 


„  _  POLLUTION 
ELIMINATION  SYSTEM 

MANAGEMENT  STATE 
LATIONS  FOR 

S 

Regulatory  Program 
tty.  33  use  1342;  33  USC 


1345;  33  USQ  1377 

CFflatatkxj:  40  CFR  122;  40  CFR  123; 
40CFR124;  40  CFR  501 

Legal  Deadl^e:  Final,  Statutory, 
Au^st  4, 


19J8. 

This 


Abstract 

section  518, 
requirement! 
an  Indian 
State  and  be 
the  NPDES 
program  for 
Sections  402, 

Timetable: 


rule,  pursuant  to  CWA 
<  vill  establish  the 
and  procedures  by  which 

may  be  treated  as  a 
approved  to  administer 
d/or  sludge  management 
he  purpose  of  CWA 
405,  308.  and  in  part,  309. 


tri  je 


an 


Action 


NPRM 
Final  Action 

Smatl  Entiti^ 

Government  il 


Agency 

Environmen^l 
Water.  (EN- 
202  280-3716 

RIN:  2040-A  370 


Date 


FR  Ctte 


03/10/92    57  FR  8522 
00/00/00 

Affected:  Businesses, 
Jurisdictions 

Levels  Affected:  Local, 


Govemmen 

State,  Feden  il 

Analysis:  Re  ^atory  Impact  Analysis; 
Regulatory  F  lexibihty  Analysis 

Additional  Information:  SAN  No.  2749. 

FTS:8-260-37 16, 

Cor  tact 


Wendy  Miller, 

Protection  Agency, 
;  136),  Washington,  DC  20460, 


314«.  REVK  IONS  TO  REGULATIONS 
FOR  MOOIF  CATION  OF  SECONDARY 
TREATMEN  f  REQUIREMENTS  FOR 
MUNICtPAlJ  DISCHARGES  INTO 
MARINE  wAtERS 

Legal  Authority:  33  USC  I3ll(h)/CWA 
301(h) 

CFR  Citatioji:  40CFR12S 

Legal  Dead^ne:  None 

Abstract  Tie  revisions  to  the 
regulations  primarily  are  intended  to 
respond  to  ( tatutory  changes  made  to 
sec.  301(h)  <  f  the  Clean  Water  Act  (33 
USC  1311(hj).  which  governs  secondary 
treatment  waivers  for  municipal 
discharges  i  nto  marine  waters.  The 


statutory  changes  to  be  addressed 
include,  among  other  things,  new 
requirements  for  minimum  treatment 
levels  and  additional  requirements  for 
pretreatment  programs  for  certain 
waiver  applicants.  In  addition,  the 
Agency  is  considering  revising  the 
regulations  to  address  more  specifically 
procedures  and  requirements  for  the 
renewal  of  secondary  treatment 
waivers.  The  revised  regulations  will 
affect  only  the  limited  number  of 
municipal  treatment  plants  which  met 
the  1982  statutory  deadline  for  applying 
for  a  secondary  treatment  waiver. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  01/24/91     56  FR  2814 

Final  Action  06/00/92 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  SAN  No.  2587. 

FTS:8-260-7129. 

Agency  Contact  Virgmia  Fox-Norse, 

Environmental  Protection  Agency, 
Water,  (WH-556F),  Washington,  DC 
20460,  202  260-7129 


RIN:  2040-AB29 


3147.  TREATMENT  OF  INDIAN  TRIBES 
AS  STATES  UNDER  SECTION  404  OF 
THE  CLEAN  WATER  ACT 

Significance:  Regulatory  Program 

Legal  Auttiortty:  33  USC  1251  et  seq 

CFR  Citation:  40  CFR  230;  40  CFR  233 

Legal  Deadline:  Final,  Statutory, 

August  4,  198a  X 

Abstract  This  rule  would  a)  establish 
requirements  for  determining  eligibility 
of  Indian  Tribes  to  be  treated  as  States 
for  purposes  of  Section  404  of  the  CWA 
and  if  found  eligible,  and  b)  allow  for 
assumption  of  the  dredge  and  Ril  permit 
program.  The  rule  also  allows  Tribes  to 
be  treated  as  States,  in  part,  for  Section 
309. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/29/89    64  FR  49180 

Final  Action  05/00/92 

SroaH  Entities  Affected:  Governmental 
Jurisdictions 


Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  2682. 

FrS:8-280-5043. 

Agency  Contact  Lori  Wiitiams. 
Environmental  Protection  Agency, 
Water.  (A-104F),  Washington.  DC  20460. 
202  260-5043 

RIN:  2040-AB69 

3148.  SEWAGE  SLUDGE  USE  AND 
DISPOSAL  REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1345  /  CWA 

405 

CFR  Citation:  40  CFR  503 

Legal  Deadline:  NPRM,  Statutory. 
November  30, 1986.  Final  Statutory, 
August  31. 1987. 

Abstract  The  Agency  will  promulgate 
standards  and  management  practices 
for  the  use  and  disposal  of  sewage 
sludge  as  required  by  Section  405  of  the 
Clean  Water  Act,  as  amended.  The  use 
and  disposal  methods  regulated  in  this 
rulemaking  are:  land  application, 
distribution  and  marketing,  incineration, 
landfilling  and  surface  disposal. 
Inorganic  and  organic  pollutants  are 
being  regulated  for  the  various  use  and 
disposal  practices. 


Timetable: 

-" 

Actkm 

Date 

FRCIte 

NPRM 

02/06/89 

54  FR  5746 

Notice  of 

11/09/90 

55  FR  47210 

Availability  of 

Data  From 

National 

Sewage  Sludge 

Survey 

Final  Action 

07/00/92 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2162. 

FTS:8-260-1311. 

Agency  Contact  Alan  B.  Rubin.    . 

Environmental  Protection  Agency. 
Water,  (WH-586),  Washington,  DC 
20460,  202  260-1311 

RIN:  204a-AA74 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Completed  Actions 


3149.  WATER  QUALITY 
STANDARDS— REVISION  FOR  INDIAN 
TRIBES 

Significance:  Regulatory  Program 

CFR  Citation:  40CFR131 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  12/12/91     56  FR  64876 

Small  Entltiea  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State.  Federal 


Agency  Contact  David  Sabock.  202 
260-7315 

RIN:  204O-AB3e 


3150.  NPOES  REGULATIONS: 
STORMWATER  IMPLEMENTATION 
RULE  (REVISION) 

Significance:  Regulatory  Program 

CFR  Citation:  JMot  yet  determined 


Completed: 


Reason 


FRCIte 


Final  Action  04/02/92    57  FR  11394 

Small  Entities  Affected:  Businesses. 
Governmental  lurisdictions 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Kevin  Weiss,  202  260- 

0524 


RIN:  204&-AB89 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA)  


Proposed  Rule  Stage 


3151.  ENVIRONMENTAL  STANDARDS 
FOR  THE  MANAGEMENT  AND 
DISPOSAL  OF  SPENT  NUCLEAR 
FUEL.  HIGH-LEVEL  AND 
TRANSURANIC  RADIOACTIVE 
WASTES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2201 /AEA  161 
and  Reorganization  Plan  3  of  1970 

CFR  Citation:  40  CFR  191 

Legal  Deadline:  None 

Abstract  On  August  15. 1985,  the 
Agency  promulgated  generally 
applicable  environmental  standards  for 
the  management  and  disposal  of  spent 
nuclear  fuel,  high-level  and  transuranic 
radioactive  wastes.  These  standards 
applied  to  management  and  disposal  of 
such  materials  generated  by  activities 
under  the  jurisdiction  of  the  Department 
of  Energy  or  regulated  by  the  Nuclear 
Regulatory  Commission.  They 
established  limits  for  the  release  of 
radioactive  materials  to  the 
environment.  Subsequent  to 
promulgation  of  this  rule,  several 
petitions  for  review  were  filed  and 
consolidated  in  the  U.S.  Court  of 
Appeals  for  the  First  Circuit.  On 
September  23, 1987  the  Court  vacated 
and  remanded  Subpart  B  of  the 
Standards  to  the  Agency  for  revision 
consistent  with  its  ruling. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/92 
06/00/93 


Small  Entitles  Affected:  None 


Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  2590. 

FTS:e-260-9633. 

Agency  Contact  Ray  Clark, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-460),  Washington. 
DC  20460.  202  260-9633 

RIN:  2060-AC30 

3152.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2201  /AEA 
274: 15  USC  2625  /TSCA  6(a)(6) 

CFR  Citation:  40  CFR  193;  40  CFR  764 

Legal  Deadline:  None 

Abstract  Under  40  CFR  193,  the 
Agency  intends  to  set  generally 
applicable  standards  for  the 
management  and  disposal  of  low-level 
radioactive  wastes  under  the  purview 
of  the  Atomic  Energy  Act,  as  amended. 
The  Agency  is  considering  criteria  for 
declaring  certain  wastes 'as  below 
regulatory  concern  as  part  of  this 
activity.  Under  40  CFR  764.  the  Agency 
also  intends  to  regulate  the  disposal  of 
certain  naturally  occurring  and 
accelerator-produced  radioactive 
wastes. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


08/31/83 
12/00/92 
12/00/93 


48  FR  39563 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  1727. 

FTS:8-260-9633. 

Agency  Contact  James  M.  Cruhlke. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (ANR-460).  Washington. 
DC  20460.  202  260-9633 

RIN:  2060-/VA04 

3153.  RESIDUAL  RADIOACTIVITY 

Significance:  Regulatory  Program 

l.egal  Authority:  42  USC  2201 /AEA 
161:  42  USC  2021/AEA  272 

CFR  Citation:  40  CFR  194 

Legal  Deadline:  None 

Abstract  The  Agency  is  determining 
what  standards  and/or  guidance  is 
needed  to  control  radiation  exposure 
levels  to  the  public  from  residual 
radioactivity  after  cleanup  of  sites  and 
facilities  where  radionuclides  were 
used  and  where  unrestricted  use  will  be 
allowed.  This  action  may  also  control 
radiation  exposure  levels  to  the  general 
public  from  materials  contaminated 
with  radionuclides  which  will  be 
recycled  into  general  commerce. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


ANPRM 
NPBM 


06/18/86 
00/00/00 


51  FR  22264 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Impact  Analysis 
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Addltionai  Infofemation:  SAN  No.  2073. 
FTS:8-260-9620. 


Regnlatory  Flexibility  Analysis: 
Undetermined. 

Agency  Contact  Martin  P.  Helper, 
Environmental  Protection  Agency,  Air 


and  Radiation,  (ANR-4(K)).  Washington. 
DC  204ea  X«2  28«-««20 

RIN:  20eO-AB31 


ENVIRONMEIjrrAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA)  


Rnal  Rule  Stage 


3154.  TRANSURANIUM  ELEMENTS 

Legal  Authortt  r.  42  USC  2021(h)  /AEA 
274(h)  /Reorgai  ization  Plan  No.  3  of 
1970 


CFR  Citation: 


^ot  applicable 


Action 


NPRM 
Interim  Final 
Rule 

SmaN  Entities 

Government 


Legal  Deadline ;  None 

Abetrect  This  iction  provides  interim 
recommendatio;i9  to  Federal  agencies 
to  establish  doi  e  rate  limits  for  people 
exposed  to  transuranium  elements  in 
the  general  env  roiiment. 

Timetable: 


Date 


FR  ate 


11/30/77    42  FR  60956 
00/00/00 

I  Effected:  None 
Levels  Affected:  Federal 


Additional  Information:  SAN  No.  1162. 
FTS:8-260-9620. 

Agency  Contact  Allan  Richardson, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-460),  Washington, 
DC  20460.  202  280-9620 

RIN:  2060-AAOl • 

3155.  GROOHOWATER  PROTECTION 
STANDARDS  FOR  INACTIVE 
URANIUM  TAILING  SITES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2022(a)  /AEA 

275(a) 

CFR  Citation:  40  CFR  192 

Legal  Deadline:  None 

Abstract  The  Tenth  Circuit  Court  of 
Appeals  has  remanded  the  groimd 


water  standarda  at  40  CFR  192.20(aK2) 
and  (3).  The  new  standards  will  replace 
these  remanded  standards. 


Timetable: 

Action 

Date          FR  Cite 

HPRM 
Final  Ac«oo 

09/24/87    52  FR  36000 
00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Addltionai  Information:  SAN  No.  1166. 
FTS:8-2e0-962a 

Agency  Contact  Alan  Richardson. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-460),  Washington, 
DC  20460,  202  2M-9S20 

RtN:  206a-AC03 


ENVIRONIdE^AI.  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SOWA) 


Proposed  Rule  Stage 


3156.  NATI 
WATER  REGUI 
GROUNDWA 


king  \ 

onIl 

:GuLa 
fATliR 


PRIMARY  DRINKING 

TIONS: 

DISINFECTION 

legulatory  Program 

42  USC  300  /SDWA 


Significance: 

Legal  Auttwrity: 

1412 

CFR  Citation:  ko  CFR  141;  40  CFR  142 

Legal  DeadttrM :  Final,  Statutory,  June 
18,  1989. 


uiie 


vanince 


Abstract  EPA 

public  water 
groundwater 
processes 
developed.  Th« 
propose  MCLGs 
technique  requ  rements 
and  disinfection 
Phase  VL 

Timetable: 


Action 


NPRM 
Final  Action 


will  propose  that  all 
8]  stems  using 

disinfection  treatment 
criteria  will  be 
Agency  intends  to 
and  MCLs  or  treatment 
for  disinfectants 
by-products  as  part  of 


D^e 


FR  Cne 


06/00/93 
06/00795 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2340. 

FTS:8-260-7379. 

Agency  Contact  Stig  RegH, 

Environmental  Protection  Agency, 
Water,  (WH-550D),  Washington,  DC 
20460,  202  260-7379 

RIN:  2040-AA97 

3157.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  ARSENIC 

Legal  Authority:  42  USC  300/SDWA 

1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  NPRM.  Judicial. 
November  30, 1992.  Final,  Judicial, 
January  1995. 


Abstract  This  rule  will  set  an  MCLG 
and  revised  NPDWR  for  arsenic  In 
drinking  water,  pursuant  to  the  SDWA 
amendments  of  1986.  The  SDWA 
requires  EPA  to  promulgate  national 
primary  drinking  water  regulations  for 
83  specific  contaminants  of  which 
arsenic  is  one.  The  SDWA  directs  EPA 
to  promulgate  MCLGs  at  a  level  at 
which,  in  the  Administrator's  judgment, 
"no  known  or  anticipated  adverse 
effects  on  the  health  of  persons  occur 
and  which  allows  for  an  adequate 
margin  of  safety."  MCLs  are  the 
federally  enforceable  standards  and  are 
set  as  close  to  the  MCLGs  as  is 
feasible,  taking  costs  into  consideration. 

Timetable: 


Action 


Date 


FR  one 


NPRM 
Rnai  Action 


11/00/92 
11/00/94 


Small  Entities  Affsctsd:  Businesses, 
Governmental  Jurisdictions, 
Organizations 
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Government  Levels  Affected:  Local, 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2807. 

FTS:8-260-5555. 

Agency  Contact  Maria  Gomes-Taylor, 

Environmental  Protection  Agency. 
Water,  (WH-550D),  Washington,  DC 
20460.  202  260-5555 

RIN:  2040-AB75 ' 

3158.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  25 
CONTAMINANTS  FROM  DRINKING 
WATER  PRIORITY  LIST  (PHASE  VI) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  NPRM,  Statutory, 
January  1,  1990.  Final,  Statutory, 
January  1, 1991.  NPRM,  Judicial,  June 
30. 1993. 

Abstract  EPA  will  propose  MCLGs  and 
NPDWRs  for  25  contaminants  from  the 
Drinking  Water  Priority  List  as 
required  by  the  SDWA  of  1988.  The 
SDWA  requires  regulation  of  at  least  25 
contaminants,  which  are  known  or 
anticipated  to  occur  in  public  water 
systems,  every  three  years  starting  in 
1991.  The  SDWA  directs  EPA  to 
promulgate  MCLGs  at  a  level  at  which, 
in  the  Administrator's  judgment,  "no 
known  or  anticipated  adverse  effects  on 
the  health  of  persons  occur  and  which 
allows  for  an  adequate  margin  of 
safety."  MCLs  are  federally  enforceable 
standards  and  are  set  as  close  to  the 
MCLGs  as  is  feasible,  taking  costs  into 
consideration.  The  25  contaminants 
come  from  two  groups  of  contaminants: 
disinfection  by-products  (Phase  VI  A) 
and  organic  and  inorganic  chemicals 
(Phase  VI  B). 

Timetable: 


Action 


Dirtc 


FRCtte 


NPRM 
Final  Action 


06/00/93 
06/00/95 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulator)^  Impact  Analysis; 
Regulatory  Flexibility  Analysis 


Additional  Infonnation:  SAN  No.  2772. 

David  Huber  (Phase  VI  B)(inorganic 
and  organic  chemicals]  Environmental 
Protection  Agency  Office  of  Water 
(WH-550D)  Washington.  DC  20460  202- 
260-9566  FTS:8-260-9566 

Stig  Regli  (Phase  VI  A)(disinfection  by- 
products] Environmental  Protection 
Agency  Office  of  Water  (WH-550D] 
Washington.  DC  20460  202-260-7379 
FTS:&-260-7379 

Agency  Contact  See  Additional 
Information,  Environmental  Protection 
/Vgency,  Water,  Washington.  DC  20460 

RIN:  2040-AB82 

3159.  REVISION  OF  VOC  ANALYTICAL 
METHODS  UNDER  THE  SDWA 

Legal  Auttiority:  42  USC  300/SDWA 
1412;  42  USC  300(b]/SDWA  1401 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

Abstract  This  action  will  allow  the  use 
of  the  updated  VOC  methods  502.1, 
502.2,  503.1,  504.1,  and  524.2  for 
compliance  monitoring  of 
trihalomethanes  (THMs)  in  drinking 
water  under  section  141.30. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/92 

Final  Action  09/00/93 

Small  Entities  Affected:  None 

Government  Levefs  Affected:  None 

Additional  Information:  SAN  Na  2782. 

FTS:8-260-3022. 

(Note:  This  action  was  split  from  SAN 
No.  2781). 

Agency  Contact  Baldev  Bathija, 

Environmental  Protection  Agency, 
Water,  {WH-550D),  Washington,  DC 
20460,  202  260-3022 

RIN:  2040-AB87 

3160.  OSAGE  MINERAL  RESERVE 
UNDERGROUND  INJECTION 
CONTROL  PROGRAM  (REVISION) 

Legal  Authority:  42  USC  300f/SDWA 
1421  to  1425 

CFR  Citation:  40  CFR  147 

Legal  Deadline:  None 

Abstract  The  Safe  Drinking  Water  Act 
(SDWA]  requires  EPA  to  develop 
regulations  for  the  protection  of 


underground  sources  of  drinking  water 
from  contamination  by  injection  wells. 
EPA  is  proposing  amendments  to  its 
Underground  Injection  Control  (UIC) 
program  regulations  for  the  Osage 
Mineral  in  Oklahoma  (40  CFR  147 
Subpart  GGG]  to  allow  the  Regional 
Administrator  flexibility  to  waive 
certain  technical  requirements  for 
temporary  abandoned  wells  and  to 
designate  a  portion  of  the  Happy 
Hollow  and  Z-Sand  aquifers  in  Western 
Osage  County,  Oklahoma  as  exempted 
aquifers.  The  proposed  changes  will 
provide  the  Regional  Administrator 
with  the  same  flexibility  that  presently 
exists  in  the  generic  Federal  regulations 
(40  CFR  144.28(c)(2](iv)  and  144.52(a)(6]) 
to  waive  certain  technical  requirements 
applicable  to  active  injection  wells 
upon  a  demonstration  by  the  owner  or 
operator  that  the  well  will  not  endanger 
underground  sources  of  drinking  water 
during  the  period  of  temporary 
abandonment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2765. 
FTS:8-260-555a 

Agency  Contact  Donald  M.  Olson, 

Environmental  Protection  Agency, 
Water,  (WH-550E),  Washington,  DC 
20460,  202  280-5558 

RIN:  2040-AB76 

3161.  CONSTRUCTION 
REQUIREMENTS  FOR  CLASS  II  (OIL 
AND  GAS  RELATED  WELLS)  UNDER 
PART  C  OF  THE  SDWA 

Legal  Authority:  42  USC  300f/SDWA 

1421  to  1425 

CFR  Citation:  40  CFR  144;  40  CFR  148 

Legal  Deadline:  None 

Abstract  Part  C  of  the  SDWA  directs 
EPA  to  develop  regulations  for  the 
protection  of  underground  sources  of 
drinking  water  from  contamination  by 
injection  wells.  The  greatest  number  of 
injection  wells  are  Class  II  (oil  and  gas 
related]  wells  operated  by  the 
petroleum  industry  for  disposal  of 
produced  brines  and  enhanced  recovery 
projects.  EPA  is  considering  proposing 
standards  for  all  newly  constructed  or 
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converted  (fro 
Class  II  injectibn 
standards  may 
incremental  p€  rfor 
ensure  protect:  on 
sources  of 

Timetable: 


Action 
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production  operations) 
wells.  These 
establish  new  or 
rmance  criteria  to 
of  underground 
driHking  water  (USDWs). 


Date 


FR  Ctte 


NPRM  10/00/92 

Final  Action  09/00/93 

Small  Entities  Affected:  Businesses. 
Governmental  Burisdictions 

Government  lievels  Affected:  State, 

Federal 

Sectors  Affected:  131  Crude  Petroleum 

and  Natural  Gks;  132  Natural  Gas 

Liquids;  138  O  I  and  Gas  Field  Services 

Analysis:  Regijlatory  Impact  Analysis; 
Regulatory  Fledbility  Analysis 

Additional  inf<  >rmatlon:  SAN  No.  2784. 

FTS:8-260-558e 

Agency  Conta  ct  Jeffrey  Smith. 


Environmental 


Protection  Agency. 


Water.  (WH-550G).  Washington.  DC 
20460.  202  260-5586 

RIN:  204O-AB77 _^ 

3162.  MANAGEMENT  OF  CLASS  V 
INJECTION  WELLS  UNDER  PART  C 
OF  THE  SAFE  DRINKING  WATER  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300f/SDWA 

1421  to  1425 

CFR  Citation:  40  CFR  144;  40  CFR  145: 
40CFR146 

Legal  Deadline:  None  ° 

Abstract  The  SDWA  requires  EPA  to 
develop  regulations  for  the  protection  of 
undergroimd  sources  of  driiiking  water 
from  contamination  by  injection  wells. 
Previously  promulgated  regulations 
specified  minimum  standards  and 
technical  requirements  for  Class  l-IV 
wells.  Class  V  wells,  including  certain 
septic  systems  and  a  variety  of 
drainage  wells,  are  the  subject  of  this 
action.  EPA  intends  to  establish  a 
regulatory  framework  for  the 
management  of  these  wells  that  will 
protect  against  contamination  of 
groundwater  while  recognizing  the 


difficulties  of  this  diverse  well  class. 
Development  of  any  regulatory  program 
will  focus  on  providing  maximum 
flexibility  to  state,  sub-state,  and  local 
entities.  EPA  will  characterize  risks 
associated  vynth  various  Class  V 
injection  wells  since  data  are 
unavailable  for  risk  assessments  on  an 
individual  subcategory  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/92 
02/00/94 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2778. 

FTS:8-260-7772. 

Agency  Contact  Kevin  McCormack, 

Environmental  Protection  Agency, 
Water.  (WH-550G).  Washington,  DC 
20460,  202  260-7772 

RIN:  204O-AB83 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  DrinklnJB  Water  Act  (SDWA) 


Final  Rule  Stage 


3163.  REVISIC  N  TO  THE  SAFE 
DRINKING  W;  lTER  ACTS 
UNDERGROUND  INJECTION 
CONTROL  REGULATIONS  FOR  CLASS 
I  HAZARDOUS  WASTE  INJECTION 
WELLS 

Legal  Authori  y:  42  USC  300(F),  as 
amended  /SD'  VA:  52  USC  6901.  as 
amended  /RC  lA 

CFR  Citation:  40  CFR  146,  subpart  G 

Legal  Deadlln  r.  Final,  Judicial,  July  30. 
1992. 


log  to  be  run  every  5  years  in  certain 
cases.  The  NPRM  was  issued  in  August 
1991.  A  final  rule  reflecting  this  revision 
to  Section  146.68(d)(4)  should  be 
promulgated  by  July  30, 1992. 

Timetat)le: 


Action 


Date 


FR  Cite 


Abstract  Th 

Testing  and 
under  40  CFR 
settlement 
DC  Circuit  N 
Consolidated 
issue  a  notice 
to  provide 
shall  be  rxm 
operator 
the  injection 
Director  may 
due  to  well 
factors.  The 


agreement 


a. 


that 


proposed  revision  to 
Monitoring  Requirements 
146.68(d)(4)  was  part  of  a 
for  NRDC  vs.  EPA 
88-1657  and 
Zases.  EPA  agreed  to 
of  proposed  rulemaking 
a  casing  inspection  log 
w  henever  the  owner  or 
cone  iicts  a  workover  in  which 
t  abing  is  pulled.  The 
kvaive  this  requirement 
cc  nstruction  or  other 
[  irector  may  require  this 


NPRM  08/19/91     56  FR  41108 

Final  Action  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2948. 

FTS:8-260-7275. 

Agency  Contact  Bruce  Kobelski, 

Environmental  Protection  Agency, 
Water,  (WH-550G).  Washington.  DC 
20460.  202  260-7275 

RIN:  204(>-AB92 


3164.  INDIAN  RULE  FOR  THE 
WELLHEAD  PROTECTION  PROGRAM 
AND  SOLE  SOURCE  AQUIFER 
DEMONSTRATION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  300j- 
11 /SDWA  1451 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  Final,  Statutory, 
December  19, 1987. 

Abstract  The  Safe  Drinking  Water  Act 
Amendments  of  1986  authorize  the  EPA 
Administrator  to  treat  Indian  tribes  as 
States,  where  appropriate.  The  Indian 
rule  for  the  Wellhead  Protection  and 
Sole  Source  Aquifer  Demonstration 
Programs  will  allow  eligible  Indian 
tribes  to  apply  for  and  receive  grants 
under  these  two  programs,  in  the  same 
maimer  as  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/09/87 
00/00/00 


52  FR  46712 
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SmaN  EntltiM  Affectad:  None 

Govamment  Lavala  Affected:  Local. 
Federal 

Additional  Information:  SAN  No.  244a 

FTS:8-260-7077. 

Agency  Contact  Janette  Hansen. 

Environmental  Protection  Agency, 
Water.  (WH-550G),  Washington.  DC 
20460,  202  260-8146 

RIN:  2040-AB18 

3165.  REVISIONS  TO  THE  SAFE 
DRINKING  WATER  ACTS 
UNDERGROUND  INJECTION 
CONTROL  (UIC)  REGULATIONS 

Legal  Authority:  42USC300j-4 
/SDWA  1445;  42  USC  300h-l  /SDWA 
1422 

CFR  Citation:  40  CFR  144;  40  CFR  146 

Legal  Deadline:  None 

Abstract  These  amendments  to  the 
UIC  Program  clarify  the  Intent  of  the 
regulations  covering  euthorization-by- 
ruJe  requirements  at  40  CFR  Part  144, 
Subpart  C  These  new  provisions  will 
clarify  how  existing  injection  wells 
become  authorized  by  rule  and  when 
injection  is  prohibited  for  failure  to 
comply  with  authorization-  by-rule 
requirements.  EPA  has  proposed 
amendments  to  the  noncompliance  and 
program  reporting  requirements  at  40 
CFR  144A  to  the  mechanical  integrity 
requirements  at  40  CFR  144.28(f}  and 
144.51(p).  Finally,  a  new  regulation  will 
codify  SDWA  1445(a)(1)  as  it  apphes  to 
the  UIC  program. 

Timetable: 


Action 


Date  FRCite 


NPRM  06/28/90    55  FR  26464 

Final  Action  07/00/92 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Addltionai  Information:  SAN  No.  2426. 

FTS:8-260-5668. 

Agency  Contact  Francoise  Brasier. 

Environmental  Protection  Agency, 
Water.  (VX^H-SOGE),  Washington.  DC 
20460.  202  260-5668 


RIN:  204O-Afi27 


3166.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATION: 
RAOK>NUCLK>ES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300 /SDWA 
1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  Fmal.  Statutory,  June 
19. 1988.  NHIM.  Judicial.  June  15, 1991. 
Final,  Judicial,  April  17. 1993. 

Abstract  EPA  has  proposed  Maximum 
Contaminant  Levels  Goals  (MCLGs) 
and  Primary  Drinking  Water  Standards 
for  radionuclides  in  drinking  water. 
These  radionuclides  include  radium, 
uranium,  radon,  total  alpha,  and  beta 
particle  and  photon  emitters.  This  rule 
also  establishes  analytical  techniques 
to  identify  Radium  228  in  drinking 
water,  which  was  being  developed 
independently  in  the  past  (see  RIN 
204O-AB90,  SAN  No.  2782). 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  10/05/83    48  FR  45502 

ANPRM  09/30/86    51  FR  34836 

Detenninatlon  of  Radium  228  in  Drinlcing 
Water 

NPRM  (Anatytical  Technique)  07/18/91 

(56  FR  33050) 
Final  Action  (Analytical  Technique) 

04/00/93 

SmaN  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2281. 

FTS:8-260-8049. 

Agency  Contact  Gregory  Helms. 

Environmental  Protection  Agency, 
Water.  (WH-550).  Washington,  DC 
20460,  202  260-8049 

RIN:  2040-AA94 

3167.  NATK>NAL  PRIMARY  DRINKING 
WATER  REGULATK>NS:  INORGANIC 
AND  ORGANS  COMPOUNDS  (PHASE 
V/24  CONTAMINANTS) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300 /SDWA 
1412 

CFR  atatlon:  40  CFR  141;  40  CFR  142; 
40  CFR  143 


Legal  Deadline:  Final,  Statutory,  June 
19.  1989.  NPRM,  Judicial.  June  29, 199a 
Final.  Judicial  February  29, 1992. 

Al>stract  This  rule  will  set  MCLGs  and 
NPDWRs  for  24  inorganic  and  organic 
chemicals  gpedRed  in  the  Safe  Drinicing 
Water  Act  (SDWA). 


Action 

Dale 

FRCIta 

ANPRM 

10/05/83 

48  FR  45502 

NPRM 

07/25/90 

55  FR  30370 

Notice  of 

11/29/91 

56  FR  60949 

Availabtlity 

Final  Action 

05/00/92 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 

State,  Federal 

Analysis:  Regulatory  Impact  Anatj'sis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  S/VN  No.  2630. 

FTS:8-280-8049. 

Agency  Contact  Gregory  Helms, 

Environmental  Protection  Agency, 
Water.  (WH-550).  Washington,  DC 
2046a  202  28»«M9 

RIN:  204O-AB11 

3168.  APPROVAL  OF  ADOmONAL 
ANALYTICAL  METHODS  FOR  TOTAL 
COUFORMS  AND  E.  COU  UNDER  THE 
SDWA 

Legal  Authority:  42  USC  300/SDWA 
1412;  42  USC  300{b)/SDWA  1401 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None     . 

Abstract  The  SDWA  requires  the 
Agency  to  specifically  approve 
analytical  methods  for  determining 
drinking  water  comphance.  One  method 
(cohlert)  is  undergoing  final  evaluation 
for  E.  Coli  testing. 

Timetable: 


Action 


Dale 


FR  cue 


NPRM  Total  06/01/90    55  FR  22752 

Co^rtorm 
NPRM  E  Cofi  01/08/91     56  FR  631 

Final  Action  Totai  01/08/91     56  FR  643 

Colifonn 
Notice  of  09/27/91     56  FR  49153 

Availability  E 

CoK 
Final  Actron  01/15/92    57  FR  1850 

Coiilen 
Final  Action  E        04/00/92 

Cofi 
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Affected:  None 
.evels  Affected:  None 
Inl  ormation:  SAN  No.  2781. 


FTS:8-260-3022. 

Agency  Contact  Paul  Berger. 

Environmental  Protection  Agency. 


Water.  (WH-550D).  Washington.  DC 
20460,  202  260-3022 

RIN:  2040-AB84 


ENVlRONMiNTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinkli^g  Water  Act  (SDWA) ^ 


Completed  Actions 


3169.  DRiNKlHG  WATER 
LABORATORV  CERTIFICATION 
REGULATIO^  S 

CFR  CItatlonJ  40  CFR  141:  40  CFR  142 

Completed: 


Reason 


Withdrawn  -  EF  A  02/10/92 
is  not  taking 
action  at  this 
Hme. 

Small  Entities 


Date 


FRCIte 


Affected:  None 


Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Baldev  Bathija.  202 
260-3022 

RIN:  204O-AB80 

3170.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS 
IMPLEMENTATION:  VARIANCES  AND 
EXEMPTIONS 

CFR  Citation:  40  CFR  141 


Completed: 


Reason 


Date 


FRCIte 


Withdrawn  -  EPA   02/10/92 
is  not  taking 
action  at  this  - 
time. 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
Stale.  Federal 

Agency  Contact  Avmm  W.  Marks,  202 
260-5521 

RIN:  2040-ABg5 


ENVIRONMINTAL  PROTECTION  AGENCY  (EPA) 
Noise  Control  Act  (NCA)  


Final  Rule  Stage 


3171.  WITHDRAWAL  OF  PRODUCTS 
FROM  THE  AGENCY'S  REPORTS 
iDENTIFYINQ  MAJOR  NOISE 
SOURCES  AMD  WITHDRAWAL  OF 
PROPOSED  RULES 


AuthoHty:  42  USC  4904(b)(1)  / 
■  \2  USC  4905(a)(1)/  NCA 


Legal 

NCA  5(b)(1); 
6(a)(1) 

CFR  Citation 


Deadlli  le; 


iThis 


Legal 

Abstract 

products  fron  i 
identifying  m^jor 
under 
Noise  Contro 


None 


products  are:  Truck  Transport 
Refrigeration  Units,  Power  Lawn 
Mowers.  Pavement  Breakers,  Rock 
Drills.  Wheel  and  Crawler  Tractors  and 
Buses.  This  action  also  withdraws 
proposed  noise  regulations  for  Wheel 
and  Crawler  Tractors,  and  Buses, 
issued  under  the  authority  of  Section 
6(a)(1)  of  the  Act. 

Tlnvetable: 


None 

action  withdraws  certain 
the  Agency's  report 
noise  sources  issued 
author^y  of  Section  5(b)(1)  of  the 
Act  of  1972.  These 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entitles  Affected:  None 


12/01/82    47  FR  54108 
00/00/00 


Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2046. 

FTS:8-260-4996. 

No  CFR  parts  pertain.  This  action 
withdraws  proposals  which  were  not 
codified. 

Agency  Contact:  Ken  Feith, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (ANR-443).  Washington, 
DC  20460.  202  260-4996 

RIN:  2060-AB24 


ENVIRONM  -NTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Preruie  Stage 


3172.  MODIFICATIONS  TO  THE 
DEFINITION  OF  SOLID  WASTE  AND 
REGULATIONS  OF  HAZARDOUS 
WASTE  RECYCLING 

Significance    Regulatory  Program 

Legal  Autho  ity:  42  USC  6905  /RCRA 
1004:  42  USq  6921  to  6928  /RCRA  3001 
to  3008 

CFR  Cttatiori: 


Legal  DeadI  ne:  None 


AtMtract  This  rulemaking  will  propose 
to  modify  the  current  regulatory 
framework  to  improve  the 
implementation  of  the  regulations  that 
defme  a  solid  waste  and  the  regulations 
governing  the  recycling  of  hazardous 
wastes. 


Timetable: 


Action 


Date 


FR  Cite 


40  CFR  261;  40  CFR  266 


ANPRM  06/00/92 

NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2872. 
FTS:8-260-8551. 
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NOTE:  EPA  has  not  yet  identified  what 
the  next  action  will  be.  An  ANPRM 
may  be  issued,  or  regulatory  changes 
may  be  proposed,  or  both. 


Agency  Contact  Mitch  Kidwell. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 


332),  Washington,  DC  20460,  202  260- 
8551 

RIN:  205O-AD18 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Proposed  Rule  Stage 


3173.  DEGRAOABLE  PLASTIC  RING 
CARRIER  REGULATION 

Legal  Authority:  PL  100-556  /Sections 
102  to  103;  42  USC  6914(b):  42  USC 
6914(1) 

CFR  Citation:  40CI11234 

Legal  Deadline:  Final,  Statutory, 
October  28, 1990. 

Abstract  Plastic  ring  carriers  have 
been  found  in  the  marine  environment 
and  fish  and  other  wildlife  have 
become  entangled  in  them.  Ring  carriers 
were  identified  as  an  article  of  concern 
in  the  marine  environment  in  EPA's 
February  1990  report  to  Congress  on 
plastics.  Congress  has  determined  that 
degradable  carriers  should  reduce  the 
incidence  of  entanglement  and  has 
directed  EPA  to  develop  regulations 
that  ring  carriers  be  made  of 
degradable  material  unless  EPA  finds 
that  degradable  rings  pose  more  risk 
than  non-degradab!e  rings.  EPA  may 
specify  degradability  time  frames  and 
testing  methods.  A  number  of  States 
currently  require  degradable  rings. 
Nearly  all  rings  manufactured  in  the 
United  States  are  currently 
photodegradable. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


03/00/93 
03/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2799. 
FTS:3-260-5649. 

Agency  Contact  Tracy  Bone, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
301).  Washington,  DC  20460,  202  260- 
5649 

RIN:  2050-AD09 


3174.  LAND  DISPOSAL 
RESTRICTIONS  -  PHASE  II: 
RULEMAKING  ON  CONTAMINATED 
SOIL  AND  NEWLY  IDENTIFIED 
WASTES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6901 /RCRA 
"1001 

CFR  Citation:  40  CFll  268 

Legal  Deadline:  Final.  Judicial,  April 
1993. 

Abstract  The  liazardous  and  Solid 
Waste  Amendments  of  1984  require 
EPA  to  promulgate  regulations 
prohibiting  one  or  more  methods  of 
land  disposal  of  hazardous  wastes.  The 
rules  define  treatment  standards  that 
must  be  met  before  hazardous  wastes 
may  be  disposed  of  on  land.  These 
standards  are  based  on  Best 
Demonstrated  Available  Technology 
(BDAT).  The  final  rule  for  scheduled 
wastes  (those  listed  as  hazardous  prior 
to  November  8,  1984)  became  effective 
on  May  8, 1990.  The  present  rulemaking 
revises  existing  standards  for  soil 
contaminated  with  hazardous  waste 
and  establishes  standards  for  certain 
wastes  identified  or  listed  since  the 
originally  scheduled  wastes  brought 
under  the  purview  of  the  Land  Disposal 
Restrictions  (e.g.,  those  covered  by  the 
toxicity  characteristic). 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10/24/91     56  FR  55160 

NPRM  07/00/92 

Final  Action  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2935. 

FTS:8-703-308-8466. 

Agency  Contact  Kathy  Rafferty, 
Environmental  Protection  Agency.  Solid 


Waste  and  Emergency  Response.  (OS- 
322).  703  308-8466 

RIN:  2050-AD37 

3175.  LAND  DISPOSAL 
RESTRICTIONS  -  PHASE  III: 
RULEMAKING  ON  NEWLY  IDENTIFIED 
WASTES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6901/RCRA 
1002 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  Final.  Judicial,  March 
1994. 

Abstract  The  Hazardous  and  SoUd 
Waste  Amendments  of  1984  require 
EPA  to  promulgate  regulations 
prohibiting  one  or  more  methods  of 
land  disposal  of  hazardous  wastes.  The 
rules  define  treatment  standards  that 
must  be  met  before  hazardous  wastes 
may  be  disposed  of  on  land.  These 
standards  are  based  on  Best 
Demonstrated  Available  Technology 
(BDAT).  The  final  rule  for  scheduled 
waste  (those  listed  as  hazardous  prior 
to  November  8,  1984)  became  effective 
on  May  8, 1990.  The  present  rulemaking 
covers  certain  wastes  identified  or 
listed  since  the  originally  scheduled 
wastes  were  brought  under  the  purview 
of  the  Land  Disposal  Restrictions  (e.g., 
wood  preserving  waste,  aluminum 
potliners,  and  characteristically 
hazardous  mineral  processing  wastes). 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  10/24/91     56  FR  55160 

NPRM  03/00/93 

Final  Acton  03/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  2936. 
FTS:  8-308-8771. 
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Environmenta 
Waste  and  E 
322).  703  308-8 

RIN:  2050-AD 
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Agency  Conta  ct  Debbie  Wood. 


Protection  Agency,  Solid 
rgency  Response,  (OS- 


3176.  MOCNFtCATIONS  TO  THE 
REGULATION  OF  ZINC-CONTAINING 
FERTKiZERS  US4NG  HAZARDOUS 


WASTE  K061 


Legal  Authoril  f 

1004;  42  use  6§21 
to  3008 


CFR  Citation: 


40  CFR  261;  40  CFR  266 


Legal  DeadUr>4: 
settlement 


Tie 


Abstract  This 
the  negatory 
containing 
waste  K061. 
allows  for  suc^ 
on  the  land  wi 
applicable 
would  otherwise 
land  disposal 

Timetable'. 


None 
agreement  pending 

rulemaking  will  address 
ixemption  for  zinc- 
fertjlizers  using  hazardous 
current  exemption 
fertilizer  to  be  placed 
hout  meeting  the 
treajtment  standard  that 

be  required  under  the 
itstrictions  program. 


Action 


NPRM 
Final  Action 


Agency 

Environmental 
Waste  and 
332).  Washingt 
B551 


RIN:  20S0-AD1  r 


42  use  6905  /RCRA 
to  6928  /RCRA  3001 


Date 


FR  CMa 


00/00/00 
00/00/00 


Small  Entities  Effected:  Undetermined 

Government  LJevels  Affected: 

Undetermined 

Additional  information:  SAN  No.  2871. 
FTS:6-260«551 

Conta± 


h4itcfa  Kidwell. 

Protection  Agency,  Solid 
Emfergency  Response,  (OS- 
)n,  DC  20460,  202  260- 


3177.  MOOtFIC  AT10NS  OF  THE 
HAZARDOUS  WASTE  RECYCLING 
REGULATIONI 


+ 


Legal  Authorl^  42  USC  6905  /RCRA 
1004;  42  USC  6821  to  6928  /RCRA  3001 
to  3008 

CFR  Citation:  40  CFR  261;  40  CFR  266 

Legal  Deadlint:  None 

Settlement  agreement  pending  on  use 

constituting  disposal. 

Abstract  This 'rulemaking  will  propose 
to  modify  the  degulatory  program  for 
hazardous  was  te  recycling.  A  number 
of  specific  mo(  ifications  may  address 
activities  such  as  use  constituting 


Proposed  Rule  Stage 


disposal,  battery  recycling,  closed  loop 
recycling,  and  management  of  recalled 
pesticides.  These  proposed  changes 
would  address  a  number  of  specific 
problem  areas  in  the  current 
regulations,  while  the  Agency  considers 
whether  more  fundamental  changes  are 
warranted. 

Ttmetabie: 


Action 


Date 


FRCIte 


NPRM  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  SAN  No.  2870. 
FTS:8-260-8551. 

Agency  Contact  Mitch  Kidwell, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
332).  Washington.  DC  20460,  202  260- 
8551 

RiN;  205O-AD19 

3178.  NO-MIGRATION  VARIANCE  FOR 
PROHIBITED  HAZARDOUS  WASTE 
LAND  DISPOSAL 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6905  /RCRA 
1006;  42  USC  6912(a)  /RCRA  2002(a):  42 
USC  6921  /RCRA  3001;  42  USC  6924 
/RCRA  3004 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

Abstract  The  Agency  is  considering  a 
regulation  that  further  specities  the 
process  for  operators  to  apply  for  and 
receive  variances  that  would  allow  the 
land  disposal  of  untreated  hazardous 
wastes  that  have  been  prohibited  from 
land  disposal  under  40  CFR  268.  The 
variance  would  be  available  for  surface 
land  disposal  units  that  demonstrate 
that  there  will  be  no  migration  of 
hazardous  constituents  from  the  unit  for 
as  long  as  the  waste  remains 
hazardous. 

I  imeiaoie: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/92 
12/00/93 


Small  Entitles  Affected:  None 

Govemn>ent  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  2524. 

FTS:8-260-4692. 


Accompanying  draft  guidance  manual 
will  be  made  available  concurrent  with 
pubbcation  of  proposal.  Guidance  will 
assist  facility  owners  and  operators  in 
characterizing  environmental  media  of 
concern  and  environmental  pathways 
along  which  constituent  migration  may 
occur. 

Agency  Contact  Dave  Reeves, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
343).  Washington.  DC  20460.  202  260- 
4692 

RiN:  2050-AC44 

3179.  CAUSES  FOR  PERMIT 
MODIFICATIONS  TO  HAZARDOUS 
WASTE  MANAGEMENT  FACILITIES 

Legal  Authority:  42  USC  6905/RCRA 
1006:  42  USC  6912/RCRA  2002:  42  USC 
6924/RCRA  3004;  42  USC  e92S/RCRA 
3005:  42  USC  6927/RCRA  3007;  42  USC 
6974 

CFR  Citation:  40  OFR  270.41 

Legal  Deadline:  None 

Abstract  This  amendment  may  allow 
EPA  to  modify  a  permit  to  correct  an 
inadvertent  omission  of  an  applicable 
requirement  under  RCRA  which  is  in 
effect  prior  to  the  data  of  permit 
issuance.  The  permit  correction  would 
follow  the  modification  procedures  in 
40  CFR  124.  Citizens  would  be  able  to 
request  such  a  correction  using  existing 
procedures  in  40  CFR  124.5. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/93 
06/00/94 


Sman  Entities  Affecte±  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2780. 

FTS:8-260-2245. 

Agency  Contact  Wayne  Roepe. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
341).  Washington.  DC  2046a  202  260- 
2245 

RIN:  2050-AD05 

3180.  NEW  AND  REVISED  TESTING 
METHODS  APPROVED  FOR  RCRA 
SUBTITLE  C  HAZARDOUS  WASTE 
TESTING  MANUAL  SW-846,  THIRD 
EDITION,  UPDATE  11 

Legal  Authority:  42  USC  6912/RCRA 
2002;  42  USC  6921/RCRA  3001:  42  USC 
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6924/RCRA  3004;  42  USC  6925/RCRA 
3005;  42  USC  6926/RCRA  3006 

CFR  Citation:  40  CFR  260:  40  CFR  261: 
40  CFR  282;  40  CFR  264;  40  CFR  265:  40 
CFR  268:  40  CFR  270 

Legal  Deadline:  None 

Abstract  This  regulatory  action  will 
revise  certain  testing  methods  and  add 
other  new  testing  methods  that  are 
approved  or  required  under  Subtitle  C 
oif  RCRA.  These  new  and  revised 
methods  are  found  in  Update  II  to  the 
Third  Edition  of  "Test  Methods  for 
Evaluating  Solid  Waste. 
Physical/Chemical  Methods",  EPA 
publication  SW-846.  The  revision  to  the 
manual  is  necessary  to  provide 
improved  and  more  complete  analytical 
methods  for  RCRA-relating  testing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Final  Action  04/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2826. 
FTS:8-260-4761. 

Agency  Contact  Charles  Sellers. 

Environmental  Protection  Agency,  Solid 

Waste  and  Emergency  Response,  (OS- 

331).  Washington.  DC  20460,  202  260- 

4761 

RIN:  2050-AD06 

3181.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES  - 
CONCENTRATION-  BASED 
EXEMPTION  CRITERIA 

Significance:  Regulatory  Prograhi 

Legal  Auttwrity:  42  USC  6921/  3001 ; 
42  USC  6905;  42  USC  6912(a]:  42  USC 
6922 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265;  40 
CFR  270;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  None 

Abstract  Under  this  action,  listed 
wastes  that  meet  the  self-implementing 
concentration-based  exemption  criteria 
for  wastes  would  no  longer  be  subject 
to  hazardous  waste  management  under 
Subtitle  C  of  RCRA  as  listed  hazardous 
wastes.  Environmental  media  that  meet 
the  self-implementing  exemption 
criteria  for  such  media  would  no  longer 
be  considered  to  contain  hazardous 


waste  and  would  no  longer  be  subject 
to  waste  management  standards.  In 
addition,  the  action  proposes  to  modify 
some  of  the  numerical  treatment 
standards  listed  in  Subpart  D  of  CFR, 
Part  268.  These  standards  are  part  of 
the  Land  Disposal  Restrictions  (LDR). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/92 

Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2482. 

FTS:8-260-4791 

Agency  Contact  William  Collins, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
333).  Washington.  DC  20460,  202  260- 
4791 

RIN;  2050-AC25 . 

3182.  AMENDMENTS  TO  BIENNIAL 
REPORTING  REQUIREMENTS 

Legal  Authority:  RCRA  3002(a)(c) 

CFR  Citation:  40  CFR  262.41;  40  CFR 
264.75;  40  CFR  271.10;  40  CFR  265.75 

Legal  Deadline:  None 

At>stract  This  amendment  may  require 
States  to  modify  their  hazardous  waste 
reporting  system  to  collect  additional 
data  elements  from  their  large  quantity 
generators  and  treatment,  storage,  and 
disposal  (TSDs)  facilities.  Currently, 
States  are  required  to  collect  only 
minimal  data  from  generators  on 
quantities  and  types  of  waste  generated 
and  how  such  waste  are  managed  at 
TSDs.  Such  data  are  not  sufficient  for 
EPA  to  understand  in  any  level  of 
detail  the  demographics  of  hazardous 
waste  generation  and  management  in 
this  country,  and  whether  our 
regulations  are  having  a  desired  effect. 
These  minimal  data  requirements  were 
last  revised  in  1985  with  amendments  to 
parts  40  CFR  262.41  (generators)  and  40 
CFR  264.75  and  40  CFR  265.75  (TSDs). 

Timetable: 


FTS:8-260-4697 

Agency  Contact  Myra  Galbreath, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
310),  Washington,  DC  20460.  202  280- 
4697 

RIN:  2050-ADlO 

3183.  LOCATION  STANDARDS  FOR 
HAZARDOUS  WASTE  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6912  /RCRA 
2002;  42  USC  6924(o)(7)  /RCRA 
3004(o)(7) 

CFR  Citation:  40  CFR  260;  40  CFR  264; 
40  CFR  265;  40  CFR  270 

Legal  Deadline:  None 

Abstract  Section  3004(o)(7)  of  RCRA 
authorizes  EPA  to  restrict  the  siting  of 
hazardous  waste  treatment,  storage, 
and  disposal  facilities  in 
environmentally  sensitive  locations. 
EPA  will  promulgate  new  regulations 
and  modify  existing  regulations  where 
necessary  to  restrict  the  siting  of  new 
facilities.  EPA's  goal  for  the  location 
standards  is  to  ensure  siting  of  new 
hazardous  waste  treatment,  storage  and 
disposal  facilities  in  the  most  suitable 
locations. 

Tlmetat>le: 


Action 


Date 


FR  ate 


NPRM  06/00/92 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SAN  No.  2857. 


Action 


Date 


FR  Cne 


NPRM 
Final  Action 


07/00/92 
04/00/94 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Federal 

Analysis:  Regulatory  Impact  Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2303. 
FTS:8-260-1370. 

Agency  Contact  Felicia  Wright, 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response,  (OS- 

341).  Washington,  DC  20460,  202  260- 

1370 

RIN:  2050-/\B42 


3184.  CORRECTIVE  ACTION  FOR 
RELEASES  TO  GROUND  WATER 
FROM  REGULATED  HAZARDOUS 
WASTE  UNITS 
Significance:  Regulatory  Program 
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Legal  Authority:  42  USC  6924  /RCRA 

3004 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Legal  Deadfin  k  None 

Abstract  Thei  e  regulations  will  amend 
the  technical  s  nd  procedural 
requirements  f  jt  conducting  corrective 
action  to  clear  up  significant  releases 
to  ground  watfr  from  regulated 
hazardous  wa«te  units  at  operating, 
closed,  or  clos  ng  RCRA  facilities.  The 
regulations  wi  1  be  used  to  amend  the 
structure  of  thi  >  program  and  the 
requirements  fsr  implementing  remedial 
action,  remedj  selection  and  corrective 
measures. 

Timetable: 

Action 


NPRM 


FR  Cite 


00/00/00 


Small  Entitles  Affected:  None 
Government  (.evets  Affected:  None 
Analysis:  Regi  ilatory  Impact  Analysis 
Additional  Inf  >rmation:  SAN  No.  2503. 
FTS:8-260-468J 

Agency  Coot  ict  Vermm  Myers. 

Environmenta  Protection  Agency.  Solid 

Waste  and  En  ergencj'  Response,  (OS- 

321).  Washington.  DC  20460.  202  260- 

4685 

RIN:  2050-Aci8 


3185 
REQUIREMEHTS 


HAZARDOUS  WASTE  SUMP 
IN  RESPONSE  TO 
RULEMAKIN<)  PETITION  (REVISION) 

42  USC  6905;  42  USC 
)921;  42  USC  6974;  42  USC 
5925 


Legal  Auttiorfy: 

6912;  42  USC  I 
6924;  42  USC 


CFR  Citation: 

40  CFR  265 

Legal  DeadHiie:  None 


Abstract  Thi^ 
petition  for 
the  Boeing 
EPA  amend 
tank  system 
certain 
type  of  tank, 
those  existin: 
inside  of 
an  integral 
foundation, 
because  of 
construction, 
should  be  re; 
other  hazard^ 
storage/ 


40  CFR  260;  40  CFR  264; 


regulation  will  address  a 
n  lemaking  submitted  by 
Ct  mpany,  requesting  that 
s  sveral  hazardous  waste 
I  equirements  as  apphed  to 
existii  ig  sumps.  A  sump  is  a 
rhe  petition  focuses  on 
sumps  that  are  situated 
and  constructed  as 
of  the  building's  floor  or 
petitioner  argues  that 
di  Terences  in  design, 
and  use.  these  sumps 

ated  independently  of 
us  waste 
treatjnent  tank  systems.  The 


buil  lings 
pj  rt 
Tie 


juk 


regulation  may  also  propose  a 
modification  to  the  definition  of  tanks. 

Thnetabte: 


Action 


Date 


FR  Cfte 


NPRM  07/00/92 

SmaM  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

State,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2675. 

FTS:e-280-8551. 

Agency  Contact  Becky  Cuthbertsoo. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
332).  Washington.  DC  20460.  202  280- 
8551 

RIN:  2050-AC79 ■ 

3186.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GROUND 
WATER  MONITORING  CONSTITUENTS 
(PHASE  II)  AND  METHODS 

Legal  Authority:  42  USC  3251 /RCRA 
3004  and  3005 

CFR  Citation:  40  CFR  264:  40  CFR  270 
Legal  Deadline:  None 

Abstract  Appendix  IX  of  40  CFR  part 
264  is  a  list  of  hazardous  constituents 
presently  referenced  in  40  CFR  part  264. 
subpart  F  for  use  in  ground-water 
monitoring.  This  proposed  amendment 
would  make  minor  revisions  to 
Appendix  IX  and  create  a  new  list  for 
the  first  phase  (Detection  Monitoring)  of 
the  ground-water  monitoring  program. 
This  proposal  may  include  a  detailed 
discussion  of  the  appropriate  ground- 
water monitoring  techniques  and    . 
requirements  than  currently  exists  in 
the  regulations  by  revising  and 
incorporating  chapter  11  of  'Test 
Methods  for  Evaluating  SoUd  Waste" 
(EPA/SW0e46).  into  40  CFR  parts  264 
and  270. 

Timetable: 


Proposed  Rule  Stage 


Waste  and  Emergency  Response.  (OS- 

341).  Washington  DC  20460.  202  260- 

3240 

RIN:  205O-AC05 

3187.  COMPUANCE  MONITORING 
AND  ENFORCEMENT  REQUIREMENTS 
FOR  STATE  HAZARDOUS  WASTE 
MANAGEMENT  PROGRAMS 

Legal  Authority:  49  USC  ®26  /  RCRA 

3006 

CFR  Citation:  40  CFR  271.15:  40  CFR 

271.16 

Legal  Deadline:  None 

Abstract  Regulations  governing  State 
Authorization  requirements  for 
compliance  monitoring  and  enforcement 
actions  may  be  revised  to  reflect  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  EPA  will  consider 
other  changes  such  as  requirement  for 
states  to  have  administrative  penalty 
authority. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2435. 

FrS:8-260-3240. 

Agency  Contact  James  Brown. 
Environmental  Protection  Agency.  Solid 


Action 


Date 


FR  Cite 


NPRM 
Fnal  Action 


05/00/92 
00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 
Additional  information:  SAN  No.  2156. 
FTS:8-260-9325. 

Agency  Contact  Melissa  Ward, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
520).  Washington.  DC  20460.  202  260- 
9325 

RIN:  2050-ABOl 

3188.  RCRA  SUBTITLE  C  INDIAN 
PROGRAM  AUTHORIZATION 

Legal  Authority:  42  USC 

6926(b) /3006(b) 

CFR  Citation:  40  CFR  271  (Revision) 

Legal  Deadline:  None 

Abstract  The  Agency  has  decided  to 
authorize  Indian  Tribes  to  implement 
the  Subtitle  C  program.  This  regulation 
will  establish  the  definition  of  an  Indian 
Tribe  and  the  criteria  an  Indian  Tribe 
must  meet  for  authorization  purposes. 
Since  the  Agency  also  decided  that 
Indian  Tribes  may  be  authorized  for 
partial  programs  (States  are  not 
allowed  partial  State  programs  under 
RCRA  authorization),  the  regulation  wiH 
address  this  program  difference.  The 
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Proposed  Rule  Stage 


regulation  will  also  address  Indian 
capability,  including  criminal 
enforcement  capability.  This  regulation 
fulfills  EPA's  stated  1984  Indian  Policy 
by  ensuring  the  close  involvement  of 
tribal  governments  in  making  decisions 
and  managing  environmental  programs 
affecting  reservation  lands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/93 
03/00/94 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2827. 

FTS:8-26O-2210. 

Agency  Contact  Karen  Moriey. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
342).  Washington,  DC  20460,  202  260- 
2210 

BIN:  2050-AD07 

3189.  FINANCIAL  TEST  FOR  LOCAL 
GOVERNMENTS  THAT 
OWN/OPERATE  MUNICIPAL  SOUO 
WASTE  LANDFILLS 

Legal  Authority:  42  USC  6941  to 
6949/RCRA  4001  to  4009 

CFR  Citation:  40CFR258 

Legal  Deadline:  None 

Abstract  Tliis  rule  would  allow 
financially  strong  local  governments 
that  own/operate  municipal  solid  waste 
landfills  the  option  of  using  a  financial 
test  to  demonstrate  financial  assurance 
for  costs  associated  with  closure,  post- 
closure,  and  corrective  action  of  known 
releases. 

Timetable: 


Action 


Date  FR  CNe 


NPRM  06/00/92 

Final  Action  09/00/93 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No.  2761. 


FTS:8-280-6259. 

Agency  Contact  Ed  Coe, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
341).  Washington.  DC  20460.  202  260- 
6259 

RIN:  205O-AD04 


3190.  MUNICIPAL  SOUD  WASTE 
LANDFILLS;  STATE/TRIBAL  PERMIT 
PROGRAM— DETERMINATION  OF 
ADEQUACY 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6945/RCRA 
4005 

CFR  Citation:  40  CFR  239 

Legal  Deadline:  None 

Abstract  Regulations  will  describe 
procedures  EPA  will  use  to  make 
determinations  of  adequacy  for 
State/Tribal  sobd  waste  permitting 
programs,  as  required  by  Section  4005 
of  the  Solid  Waste  Disposal  Act.  as 
amended  (RCRA).  This  adequacy 
determination  regulation  is  critical  to 
the  successful  implementation  of  the 
Revised  Criteria  (40  CFR  257).  Section 
4005(c)(1)(B)  requires  States  to  adopt 
and  implement  a  permit  program,  or 
other  system  of  prior  approval,  within 
18  months  after  the  promulgation  of 
revised  criteria  under  Section  4004(a), 
as  required  by  Section  4010(c).  Section 
4005(c)(1)(C)  requires  the  Administrator 
to  determine  whether  each  State  has 
developed  an  "adequate  permit 
program"  under  this  paragraph. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/92 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  2751. 

FrS:8-260-7596 

Agency  Contact  David  Hockey, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 


301).  Washington.  DC  20460.  202  260- 
7596 

RIN:  2050-/^)03 


3191.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBSTANCES  •  FINANCIAL 
RESPONSIBIUTY  REQUIREMENTS 

Legal  Authority:  42  USC  6991  /RCRA 
9003 

CFR  Citation:  40  CFR  280 

Legal  Deadline:  Final.  Statutory, 
August  8,  1988. 

Abstract  This  regulation  will  establish, 
under  Subtitle  I  of  RCRA  (as  amended 
by  SARA),  requirements  for 
demonstrating  financial  responsibility 
for  taking  corrective  action  and 
compensating  third  parties  for  bodily 
injury  and  property  damage  caused  by 
releases  from  underground  storage 
tanks  (USTs)  containing  hazardous 
substances.  An  ANPRM  was  published 
to  help  gather  data  (e.g.,  frequency  of 
releases  from  such  USTs,  costs  of 
corrective  action  and  third-party 
damages,  and  the  regulated 
community's  financial  condition  and 
use  of  financial  assurance  mechanisms) 
needed  for  the  development  of  a 
proposed  mle. 

Tlmetat>le: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 
Final  Action 


02/19/88 
09/00/92 
09/00/93 


53  FR  3818 


Small  Entitles  Affected:  Businesses, 
Governmental  jurisdictions. 
Organizations 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No.  2465. 

FTS:8-703-308-8882. 

Agency  Contact  Sammy  K.  Ng. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
410WF).  Washington.  DC  20460.  703 
308-8882 

RIN:  2050-AC15 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


3192.  OIL  POLLUTION  PREVENTION 
REGULATION— PHASE  I 

Significance:  Regulatory  Program 


Legal  Authority:  33  USC  1321  /CWA 
311(j)(l)(C) 

CFR  Citation:  40  CFR  112 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract  Following  a  major  inland  oil 
spill  with  substantial  environmental 
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impacts  (i.e 
PA 'In  January 
task  force  rev 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


ishland  Oil  in  Floreffe. 
1988)  an  interagency 
ewed  the  adequacy  of 
existing  EPA  i  egulations  concerning  the 
prevention  an  i  control  of  oil  spills  (40 
CFR  112).  The  task  force  recommended 
a  number  of  s  eps.  including  an  upgrade 
to  these  regulf  tions  and  an  inventory  of 
the  regulated  tommunity.  A  two-phased 
regulatory  api  roach  is  being  pursued. 
Under  Phase  1 ,  the  existing  regulations 
will  clarify  th  it  many  provisions  that 
could  be  inter  jreted  as  recommended 
practices  by  t  le  regulated  community 
are  in  fact  rec  uired  practices.  The 
Phase  II  regul  itory  effort  may 
implement  otl  er  task  force 
recommendat  ons  and  will  implement 
new  requirem  ;nts  arising  under  the  Oil 
Pollution  Act  jf  1990,  such  as  facility 
response  plan  ning. 

Timetable: 


Action 


NPRM 

Final  Action 

Small  Entitle] 

Govemmenta 

Government 

State,  Federa 


Analysis:  Rej 

Analysis 

Additional 


FTS:8-260-981 1 


Agency 
McEaddy 

Agency,  Solic 

Response 

20460,  202  26(1-9814 

RIN:  2050-Ad62 


must  be  met  before  hazardous  wastes 
may  be  disposed  of  on  land.  These 
standards  are  based  on  Best 
Demonstrated  Available  Technology 
(BOAT).  The  final  rule  for  scheduled 
wastes  (those  hsted  as  hazardous  prior 
to  November  8. 1984)  became  effective 
May  8, 1990.  The  present  rulemaking 
revises  existing  standards  for  debris 
contaminated  with  hazardous  waste 
and  establishes  standards  for  20  wastes 
identified  since  the  originally  scheduled 
wastes  were  brought  under  the  purview 
of  the  Land  Disposal  Restrictions  (LDR) 
(e.g..  Petroleum  Refinery  Wastes  F037 
and  F038). 

Timetable: 


Date 


FR  Cite 


10/22/91     56  FR  54612 
08/00/92 

Affected:  Businesses. 
Jurisdictions 

.evels  Affected:  Local, 


igjla 


atory  Flexibility 
Inlormation:  SAN  No.  2634. 


Contfact  Monica  Chatman- 
Enyironmental  Protection 
Waste  and  Emergency 
(Ofe-210).  Washington,  DC 


3193.  LAND  DISPOSAL 
RESTRICTIONS-  PHASE  I: 

ON  CONTAMINATED 
NEWLY  IDENTIFIED 


RULEMAKING  3 
DEBRIS  AND 
WASTES 

Stgnificanced  Regulatory  Program 

Legal  Authofty:  42  USC  6901 /RCRA 

1001 

CFR  Citation ;  40  CFR  268 

Deadline:  Final,  Judicial.  May 


Legal 

1992. 


Th; 


Abstract 

Waste 

EPA  to  promjilgati 

prohibiting 

land  disposa 

rales  define 


Hazardous  and  Solid 
Amerilments  of  1984  require 


e  regulations 


oie 


or  more  methods  of 
of  hazardous  wastes.  The 
reatment  standards  that 


Action 


Date 


FR  Cite 


ANPRM  05/30/91     56  FR  24362 

UPF^M  01/09/92    57  FR  958 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2934. 
FTS:  8-308-8771 

Agency  Contact  Debbie  Wood. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
322).  703  308-8771 

RIN:  2050-AD36 

3194.  TEST  METHODS  FOR 

EVALUATING  SOUD  WASTE 

(MANUAL  SW846  THIRD  EDITION) 

INCORPORATION  BY  REFERENCE 

AND  MANDATORY  GOOD 

LABORATORY  PRACTICES— UPDATE 

1 

Legal  Authority:  42  USC  6912  /RCRA 

2002 

CFR  Citation:  40  CFR  260;  40  CFR  261: 

40  CFR  262;  40  CFR  264;  40  CFR  265;  40 

CFR  268;  40  CFR  270 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
update  testing  methods  in  the  RCRA 
testing  regulations  to:  a)  permit  persons 
to  use  the  latest  (3rd)  edition  of  Test 
Methods  for  Evaluating  Solid  Waste 
(SW-846);-and  b)  require  that  all  testing 
conducted  in  support  of  the  RCRA 
regulatory  program  follow  minimum 
laboratory  practices  and  quality 
control/quality  assurance  procedures. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRIWI  01/23/89    54  FR  3212 

NPRM  02/08/90    55  FR  4440 

(Supptementai) 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  2507. 

FTS:8-260-4761. 

Agency  Contact  Charies  Sellers, 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response,  (OS- 

331).  Washington.  DC  20460,  202  260- 

4781 

RIN:  2050-AC32    ' 

3195.  MANAGEMENT  OF  USED  OIL 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6921 /RCRA 
3001;  42  USC  6925/RCRA  3005;  42  USC 
6930/RCRA  3010;  42  USC  6935/RCRA 
3014 

CFR  Citation:  40  CFR  260;  40  CFR  261: 
40  CFR  266;  40  CFR  270;  40  CFR  271;  40 
CFR  279 

Legal  Deadline:  NPRM.  Statutory. 
November  8, 1985.  Final.  Statutory. 
November  8,  1986.  NPRM.  Judicial. 
September  3. 1991.  Final.  Judicial,  May 
1. 1992. 

Abstract  EPA's  decision  not  to  list 
recycled  oil  as  hazardous  waste  (51  FR 
41900. 11/19/86)  was  remanded  by  the 
U.S.  Court  of  Appeals  (D.C.  Circuit)  on 
10/7/88.  EPA  is  reexamining  its  options 
for  listing  and  management  of  used  oil. 
EPA  collected  additional  information  on 
the  potential  of  used  oil  and  made  the 
data  available  for  public  comment,  ^ 
along  with  new  proposals  for 
management  standards  in  1991. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

(Listing 

Decision  for 

Recycled  Used 

Oil) 
NPRM  (Usting 

Decision  artd 

Management 

Standards) 
Final  Action 


11/29/85 
11/19/86 


50  FR  49212 

51  FR  41900 


09/23/91  56  FR  48000 


05/00/92 
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Final  Rute  Stag* 


Small  EntWea  Affected:  Businesses. 
Govenunental  lurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Anaiyais:  Econcnnic  Impact  Screening 
Analysis;  Regulatory  Flex.  Screening 
Analysis 

Additional  Information:  SAN  No.  2434. 

FTS:8-280-477a 

Docket  No.  3014 

Agency  Contact  Michaelle  Wilson. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
333).  Washington,  DC  20480.  202  260- 
4770 

BIN:  2050-AC17 _^ 

3198.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM. 
AMENDMENT  TO  SUBPART  C 
RULEMAKING  PETITIONS:  USE  OF 
GROUNDWATER  DATA  IN  DEUSTING 
DECISIONS 

Legal  Autliority:  42  USC  6903  /RC31A 
1004;  42  USC  6921  /RCRA  3001 

CFR  Citation:  40  CFR  260.22 

Legal  DeadBne:  None 

AtMtract  This  amendment  as  proposed 
will  generally  require  those  who  submit 
delisting  petitions  for  hazardous  wastes 
to  provide  groundwater  monitoring  data 
as  part  of  tibeir  petition.  The  amended 
regulations  will  clarify  the  Agency's 
existing  authority  to  consider  the 
impact  of  a  petitioned  waste  on 
groundwater  and  deny  a  petition  based 
on  groundwater  contamination.  EPA  is 
seeking  this  amendment  to  clarify  its 
authority  to  request  and  consider  such 
data  in  delisting  decisions. 


Timetable: 

Action 

Date          FRCIte 

NPRM 
Final  Action 

10/12/89    54  FR  41930 
09/00/92 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2622. 
FrS:8-280-4787. 

Agency  Contact  Narendra  Chaudhari 

Environmental  Protection  Agency.  Solid 


Waste  and  Emergency  Response,  (OS- 
333).  Washington,  DC  20460,  2«2  260- 
4787 

RIN:  2050-AC65 


3197.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES  FROM 
CHLOROTOLUENE  PRODUCTION 

Legal  Authority:  40  USC  6905;  42  USC 
6912(a):  42  USC  6322 

CFR  Citation:  40  CFR  261:  40  CFR  271; 
40  CFR  302 

Legal  Deadttoie:  Final.  Statutory, 
February  8. 1986.  NPRM,  Judicial, 
September  1991.  Final.  Judicial, 
September  1992, 

At>stract  RCRA  section  3001(e) 
requires  EPA  to  make  a  determination 
whether  or  not  to  tist  certain 
chlorinated  aromatic  wastes  as 
hazardous  wastes  within  IS  months  of 
the  passage  of  HSWA  The  hazardous 
waste  listing  regulations  may  be 
amended  to  add  new  waste  codes  from 
the  production  of  certain  chlorinated 
aromatic  waste  and  to  designate  these 
wastes  as  hazardous  substances  under 
CERCLA 

TImetaMe: 


Action 


FRCIta 


NPRM 
Final  Action 


10/11/91     56  FR  51502 
09/00/92 


Small  Entitles  Affected:  None 
Government  Lev^s  Affected:  None 
Additional  Information:  SAN  No.  2716. 
FTS:8-260-4770. 

Agency  Contact  Dr.  Ambika  Bathija, 

Environmental  F*rotection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
333).  Washington.  DC  20480.  202  280- 
4770 

RIN:  2050-AC84 

3198.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES  FROM 
COKE  BY-PRODUCT  INDUSTRIES 

Legal  Auttiortty:  42  USC  6905;  42  USC 
6912(a);  42  USC  6922 

CFR  Citation:  40  CFR  281:  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  Final.  Statutory, 
February  S,  1986.  NPRM.  Judicial,  July 
1991.  Final,  Judicial.  July  1992. 

Abstract  RCRA  section  3001(e) 
requires  EPA  to  make  a  determination 
whether  or  not  to  list  coke  by-product 


wastes  within  15  months  of  the  passage 
of  HSWA.  The  hazardous  waste  listing 
regulations  may  be  amended  by  adding 
seven  new  waste  codes  from  the  coke 
by-products  industry.  These  wastes 
may  be  designated  as  hazardous 
substances  under  CERCLA. 

Timetable: 


Action 


FRCHe 


NPRM 
Fmal  Action 


07/25/91     56  FR  35750 
07/00/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Economic  Impact  Analysis 

Additional  Information:  SAN  No.  2227. 

FTS;8-280-4770. 

Agency  Contact  Ron  Josephsoo. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
333).  Washington.  DC  20400.  202  260- 
4770 

RIN:  2050-AC85 

3199.  M0DIFK:ATI0NS  TO  FINAL 
MANAGEMENT  STANDARDS  FOR 
WOOD  PRESERVING  FACILITIES 

Legal  Autttority:  42  USC  6905;  42  USC 

6912(a);  42  USC  6921;  42  USC  6922;  42 
USC  6938;  42  USC  9602 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

l.egal  Deadline:  None 

Atwtract  EPA  is  proposing  to  revise 
several  elements  of  the  wood 
preserving  hazardous  waste  regulations 
and  is  requesting  comments  on  these 
issues.  The  revisions  include  narrowing 
the  scope  of  the  wastewater  listings  to 
those  wastewaters  that  come  in  contact 
with  process  contaminants,  replacing 
the  requirement  that  existing  drip  pads 
be  impermeable  with  a  numerical 
performance  standard,  requiring 
contingency  plans  and  clean-up  of 
storage  yard  drippage.  and  revising  the 
schedule  for  upgrading  existing  drip 
pads  to  allow  15  years  for  incorporation 
of  liners  and  leak  detection  systems. 

Timetable: 


Action 

NPRM 
Final  Action 


Dale  FRCNe 


12/05/91 
05/00/92 


56  FR  63848 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency 

Environmental 

Waste  and 

333).  202  260-4170 

RIN:  205O-AD35 
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Additional  Inf^nnatlon:  SAN  No.  3014. 
FTS:26(M770. 


Contact  David  Carver, 

Protection  Agency.  Solid 
Em  jrgency  Response.  (OS- 


3200.  DISPOSAL 
LIQUIDS  IN 
LANDFILLS 


OF  CONTAINERIZED 
HAZARDOUS  WASTE 


Regulatory  Program 
42  use  6924(c)  / 

40  CFR  260:  40  CFR  264: 
CFR271 


Significance: 

Legal  Auttiorlt)r; 

RCRA  3004(c) 

CFR  Citation: 

40  CFR  265:  40 

Legal  Deadline:  Final,  Statutory. 
February  8,  1936.  Final.  Judicial. 
October  1992. 

Judicial  deadlii  le  for  Supplemental 
Notice  in  Octo  )er,  1991. 


Abstract  EPA 

regulations  uncjer 
Solid  Waste 
proposed,  the 
minimize  the  p 
holding  liquid 
liquids  in 
and  2)  prohibit 
that  biodegradf 
compressed 

Timetable: 


Action 


has  proposed  these 
the  Hazardous  and 
Ainendment  of  1984.  As 
I  egulation  will  1) 
acement  of  containers 
>ezardous  waste  and  free 
hazardous  waste  landfills, 
the  use  of  absorbents 
or  release  liquids  when 


Date 


FR  Cite 


12/24/86    51  FR  46824 
06/24/87    52  FR  23695 


10/29/91     56  FR  55646 


NPRM 
Notice  of 

Availatxlity  of 

Supplemental 

Information 
Supplemental 

Notice 
Final  Action  10/00/92 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions 

Government  I  evels  Affected:  State. 
Federal 

Analysis:  Reg;  latory  Flexibility 

Analysis 

Additional  lnf(  MTnation:  SAN  No.  2207. 

FTS:8-260-2214 

Agency  Contact  Ken  Shuster. 


Environmental 


Waste  and  Eir  ergency  Response,  (OS- 


340).  Washing 
2214 

RIN:  2050- AAl4 


Protection  Agency.  Solid 


on,  DC  20460,  202  280- 


3201.  AMENDMENTS  TO  GROUND- 
WATER MONITORING 
REQUIREMENTS  AT  HAZARDOUS 
WASTE  FACiUTIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  to 
6927/RCRA  3004  to  3007 

CFR  Citation:  40  CFR  260:  40  CFR  264: 
40  CFR  270 

Legal  Deadline:  None 

Abstract  This  action  will  change  the 
subpart  F  ground-water  monitoring 
regulations.  The  following  is  a  summary 
of  the  major  proposed  changes:  - 
require  use  of  site-specific  data  and 
modeling  predictions  on  containment 
fate  and  transport  for  ground-water 
monitoring  variances;  -  allow  flexibility 
in  well  installation  requirements  when 
existing  physical  obstacles  present 
installation  at  the  point  of  compliance:  • 
clarify  the  definition  of  waste 
management  area  and  provide 
flexibility  in  determining  the 
appropriate  monitoring  or  response 
programs  for  individual  areas:  -  allow 
flexibility  in  schedules  for  submittal  of 
the  information  upon  approval  by  the 
Regional  Administrator  (RA):  clarify  the 
RA's  authority  to  require  monitoring  of 
any  flow  pathway  in  the  uppermost 
aquifer  and  unsaturated  zone:  -  clarify 
the  RA's  authority  to  designate 
supplemental  monitoring  (cont) 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


07/26/88 
06/00/92 


53  FR  28160 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2277. 

FTS:8-260-7576. 

ABSTRACT  CONT:  wells  when 
justified  by  complicated  monitoring 
situations;  and  allow  a  return  to 
detection  or  compliance  monitoring  as 
appropriate;  -  add  quality  assurance 
and  quality  control  requirements  for 
groundwater  monitoring  devices  and 
methods. 

Agency  Contact  Hugh  Davis, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
341).  Washington.  DC  20460,  202  260- 
7656 

RIN:  2050-AB20 


3202.  CORRECTIVE  ACTION  FOR 
SOUD  WASTE  MANAGEMENT  UNITS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Significance:  Regulatory  Prograrfi 

Legal  Authority:  42  USC  6924  /  RCRA 
3004(u).  3004(v) 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Legal  Deadline:  None 

At>stract  These  regulations  set  forth 
the  technical  and  procedural 
requirements  for  conducting  corrective 
action  to  clean  up  significant  releases 
to  air.  surface  water,  ground  water  and 
soil  at  solid  waste  management  units 
(SWMUs)  at  operating,  closed,  or 
closing  RCRA  facilities.  The  regulations 
will  be  used  to  define  the  structure  of 
the  program,  and  the  requirements  for 
implementing  remedial  action,  remedy 
selection  and  corrective  measures. 
Currently,  the  permitting  agencies  must 
make  case-by-case  decisions  on  action, 
using  a  scant  regulatory  framework. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/27/90    55  FR  30798 

Final  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2390. 

FTS:8-260-4497. 

Agency  Contact  David  Fagan. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
341).  Washington,  DC  20460,  202  260- 
4497 


RIN:  2050-AB80 


3203.  RCRA  SUBTITLE  C  FINANCIAL 
TEST  CRITERIA  (REVISION) 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265: 
40  CFR  280;  40  CFR  761 

Legal  Deadline:  None 

Abstract  This  amendment  will  revise 
fmancial  test  criteria  that  must  be 
satisfied  by  TSDF  owners  and 
operators  employing  the  test  to 
demonstrate  RCRA  financial 
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responsibility  requirements.  The 
anticipated  revisions  will  adjust  test 
criteria  so  as  to  increase  availability  of 
this  assurance  mechanism  to  financially 
viable  and  stable  firms  and  increase 
sensitivity  to  bankruptcy  prediction. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/01/91     56  FR  30201 

Final  Action  (3rd    05/00/92 

Party  LiatNlity; 

Closure/Post 

Closures;  Deed 

Notification) 
Final  Action  03/00/93 

(Corporate 

Financial  Test) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2647. 
FTS:8-260-6259. 

Agency  Contact:  Ed  Coe. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
341),  Washington,  DC  20460,  202  260- 
6259 

RIN:  2050-AC71 


3204.  HAZARDOUS  WASTE  SURFACE 
IMPOUNDMENT  RETROFITTING* 

Legal  Authority:  42  USC  6905  /RCRA 
3005(j)(6)  and  3004(h)(4) 

CFR  Citation:  40  CFT?  268.5      ' 

Legal  Deadline:  None         . 

Abstract  This  regulation  will  resolve 
the  statutory  conflict  between  RCRA 
Sections  3005(j)(6)  and  3004(h)(4). 
Section  3005(j)(6)  allows  four  years  to 
retrofit  surface  impoundments  to  meet 
biinimum  technological  requirement 
(MTRs)  for  treatment  of  newly 


identified  wastes.  Under  the  LDR 
program.  EPA  is  required  to  establish 
BDAT  standards  for  the  newly 
identified  wastes.  If  EPA  grants  a 
national  capacity  variance  from  BDAT 
treatment  standards  for  the  newly 
identified  waste.  Section  3004(h)(4) 
requires  that  during  the  variance  period 
the  waste  may  be  disposed  of  in  a 
surface  impoundment  only  if  it  meets 
minimum  technology  requirement 
standards.  Thus,  the  conflict  occurs  for 
surface  impoundments  managing 
wastes  granted  a  national  capacity 
variance  or  case-by-case  extension, 
because  it  is  unclear  whether  the 
impoundment  must  be  in  compliance 
with  MTRs  when  the  variance  or 
extension  is  granted,  or  four  years  after 
the  waste  was  identified  as  hazardous. 
EPA  is  proposing  a  rule  that  will  allow 
surface  impoundments  up  to  four  years 
from  the  date  of  promulgation  of  the 
new  listing  or  characteristic  to  comply 
with  l/VBSTRACT  CONTINUED  IN 
ADDITIONAL  INFORMATION] 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/04/92    57  FR  4170 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2875. 

FTS:8-703-308-8440 

/ABSTRACT  CONTINUED:  the  MTRs. 
as  established  in  section  3005(6).  EPA's 
rationale  for  choosing  the  four-year 
compliance  deadline  rather  than  the 
shorter  deadline  is  based  primarily  on 
EPA's  interpretation  of  the  statutory 
language. 

Agency  Contact  Linda  Malcolm, 

Environmental  Protection  Agency,  Solid 


Waste  and  Emergency  Response,  (OS- 
321W),  Washington,  DC  20460.  703  306- 
8440 

RIN:  205G-AD27 


3205.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  PETROLEUM  • 
FINANCIAL  RESPONSIBILITY 
REQUIREMENTS:  FINANCIAL  TEST 
FOR  SELF-INSURANCE  FOR  LOCAL 
GOVERNMENT  ENTITIES 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  6991(b) 
/RCRA  9003 

CFR  Citation:  20  CFR  280 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
establish  simple  financial  tests  that 
local  governments  can  use  for  the 
purpose  of  self-insuring  for  taking 
corrective  action  and  compensating 
third  parties  for  bodily  injury  and 
property  damage  as  required  by  the 
Financial  Responsibility  Requirements 
promulgated  in  September  1988. 

Timetable: 


Action 


Date  FR  CNe 


NPRM  06/18/90    55  FR  24692 

Final  Action  07/00/92 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No.  2642. 

FTS:8-398-8882. 

Agency  Contact  Sammy  K.  Ng. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
410WF),  Washington,  DC  20460,  703 
308-8882 


RIN:  2050-AC67 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Completed  Actions 


3206.  MANDATORY  INSPECTIONS  OF 
HAZARDOUS  WASTE  MANAGEMENT 
FACILITIES 

CFR  Citation:  Not  yet  determined 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  -  EPA   02/21/92 
is  not  taking 
action  at  this 
time 

'  Sequence  No.  3319  on  page  17449  should  have 
followed  this  entry. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Emily  Chow.  202  260- 
9329 

RIN:  205O-AB59 


3207.  UNDERGROUND  STORAGE 

TANKS  CONTAINING  PETROLEUM  - 

FINANCIAL  RESPONSIBIUTY 

REQUIREMENTS:  EXTENSION  OF  THE 

OCTOBER  26,  1991  COMPLIANCE 

DATE 

CFR  Citation:  40  CFR  280;  40  CFR  281 
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Completed: 


Final  Action 

Smalt  Entities 
Government 


Agency  Contact 
308-8882 

RIN:  2050-AD3fe 
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FR  Cite 


12/23/91     56  FR  66369 
Mf  ected:  None 
Levels  Affected:  None 
Samray  X.  Ng,  7t3 


Small  Eirtttlee  Affected:  Undetermined 

Govenunent  tjevate  Affected: 

Undetermined    - 

Agency  Contact  Bob  Han.  703  3«- 

8412 

RiN:  20S0-AC40 


3208.  HAZARC  OUS  WASTE 

MANAGEMENT  SYSTEM: 

AMENDMENTS  TO  INTERIM  STATUS 

STANDARDS  IfOR  DOWNGRAOIENT 

GROUND  WATER  MONiTORING  WELL 

LOCATIONS  /yr  HAZARDOUS  WASTE 

FACILITIES 

CFR  Citation:  ko  CFR  265 

Completed: 

Reason 


Date 


FR  CNe 


Final  Action  12/23/91     56  FFI  66365 

SmaJI  Entltlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Cont^^L  Hu^  Davis.  2D2  260- 

7656 

RIN:  2(»0-ADi6 


3209.  SOLK)  \  TASTE  DISPOSAL 
FACUJTYCRrrERIA 


Significance: 
CFR  Citatton: 
Completed: 
Reason 


Regulatory  Progrjim 

40  CFR  257;  40  CFR  258 


Final  Action 
Small  Entities 


Date 


FR  CMe 


10/06/91     56  FR  50978 
Affected:  Businesses. 


Govemmentalj  jurisdictions 

Government  Levels  Affected:  Local. 
State.  Federal! 

Agency  Contict  Paul  Cassidy,  Andrew 
Teptitzky.  282|2«0-334« 

BtW:2Q50-AB^ 

3210.  DETERMINATION  ON  WASTES 
FROM  COMBUSTION  OF  COAL  BY 
ELECTRIC  If  lUTY  FOWEfi  PLANTS 

CFR  Citation^  Not  yet  determined 

Completed: 

Reason 


Withdrawn  .  Ef  A  02/)0/»2 
is  not  taking 
action  at  tiii; 
time. 


Date 


FR  Cite 


3211.  EXCLUStONS  FOR  WASTE 

GENERATED  ON-BOARD  SHIPS 

(REVISION) 

CFR  Citation:  40  CFR  261.4(c) 

Completed:   

Reason 


Date 


FR  Cite 


Withdrawn  -  EPA  02/10/92 
has  no  furttwr 
action  at  this 
time. 

Small  Entities  Aftocted:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Micheie  Anders.  202 

260-8551 

RIN:  2050-AC61 

3212.  LINERS  AND  LEAK  DETECTION 
FOR  HAZARDOUS  WASTE  LAND 
DISPOSAL  UNITS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  264;  40  CFR  265: 
40  CFR  280:  40  CFR  270:  40  CFR  271 

Completed:      " 

Reason 


Oats 


m  ate 


Final  Action  01/29/92    57  FR  3462 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Ken  Shuster.  202  260- 

2214 


RIN:  2050-AA76 


3213.  DOUBLE  LINER  AND  LEACHATE 
COLLECTION  SYSTEMS  FOR 
HAZARDOUS  WASTE  LAND 
DISPOSAL  UNITS 

CFR  Citation:  40  CFR  264:  40  CFR  265; 
40  CFR  280;  40  CFR  270:  40  CFR  144 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/29/82    57  FR  3462 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State. 
Federal 


Completed  Actions 


Agency  Contact  Ken  Shuster.  202  260- 
2214 

RIN:  2050-AB78 

321«.  LANDFILL,  SURFACE 
IMPOUNDMENT.  AND  WASTE  PILE 
CLOSURES  FOR  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  264:  40  CFR  265; 
40  CFR  270 

Completed:  ^__ 

Reason 


Date 


FR  one 


Withdrawn  -  EPA  02/10/92 
has  no  action 
planned  for 
1992. 

Small  Entities  Affected:  Businesses. 
Govermnental  Jurisdictions 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Jeffrey  Schwartz.  202 

266-6729 


RiN:  20Sa-AB81 


3215.  EMISSION  CONTROLS  FOR 
HAZARDOUS  WASTE  INCINERATORS 


CFROtMion: 
Completed: 


40  CFR  264 


Reason 


Date 


FR  Cite 


Withdrawn  -  EPA  02/21/92 
is  not  taking 
action  at  this 
time 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Shiva  Garg.  703  308- 

8459 

RIN:  2050-AB90     

321«.  PERMimNG  EXPERIMENTAL 
FACtLITIES  CONDUCTING 
HAZARDOUS  WASTE  RESEARCH 

CFR  CItrtion:  40  CFR  264:  40  CFR  270 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  -  EPA   02/10/92 
has  no  further 
action  planned 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Completed  Actions 


Agency  Contact  Dave  Reeves,  202  260- 
4692 

RIN;  2050-AC04 

3217.  DEFINITION  OF  HAZARDOUS 
WASTE  TANK,  SURFACE 
IMPOUNDMENT  AND  WASTE  PILE 
(REVISION) 

CFR  Citation:  40  CFR  260 

Completed: 


3218.  LAND  DISPOSAL 
RESTRICTIONS  MODIFICATIONS  TO 
THE  STANDARD  FOR  K061  HIGH 
ZINC  CATEGORY-  ELECTRIC  ARC 
FURNACE  DUST 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  268;  40  CFR  270;  40  CFR  271;  40 
CFR  302 

Completed:  


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


V^ithdrawn  -  EPA  02/10/92 
plans  no 
further  action 
at  this  time. 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Beclcy  Cuthberston, 
202  260-8551 

RIN:  2050-AC72 


Final  Action  08/16/91     56  FR  41164 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sue  Slotniclc.  703  308- 
8462 


RIN:  2050-AD20 


3219.  MINING  WASTE  MANAGEMENT 
UNDER  RCRA  SUBTITLE  D 

CFR  Citation:  Not  yet  determined 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  -  EPA   02/10/92 
has  no  further 
action  at  this 
time. 


ENVIRONiyiENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA)  


3221.  NAAQS:  CARBON  MONOXIDE 
(REVIEW) 

Significance:  Regulatory  Program 

Legal  Autfiority:  42  USC  7408  /  CAA 
108;  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.8 

Legal  Deadline:  Final.  Statutory. 
December  31,  1980. 

Review  by  December  31,  1980  and  at  5- 
year  intervals  thereafter. 

Abstract  EPA  is  reviewing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  review 
of  the  CO  NAAQS  was  completed  in 
September  1985.  The  Agency  will  revise 
the  standard  if  needed  to  protect  the 
public  health  and  welfare. 


Timetable: 


Action 


Date 


FR  ate 


Clean  Air  05/00/92    00  FR  0000 

Scientific 

Advisory 

Comm. 

CoiTtmittee 

(CASAC) 

Revtev*  of 

Draft  Criteria 

Doc. 
CASAC  Review      05/00/92 

of  Draft  Staff 

Paper 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  2762. 

FTS.8-629-5533. 

Agency  Contact  Jolin  Haines, 

Environmental  FYotection  Agency,  Air 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Stephen  Hoffman.  703 
308-8413 

RIN:  205O-AB77 

3220.  MATERIALS  SOURCE 
SEPARATION  FOR  MUNICIPAL 
WASTE  LANDFILLS  (MSWLFS) 

CFR  Citation:  40  CFR  256:  40  CFR  257; 
40  CFR  258 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  EPA   02/10/92 
plans  no 
further  action 
at  this  time. 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bob  Dellinger,  202 
260-9872 

RIN:  2050-/U)08 


Prerule  Stage 


and  Radiation,  (MD-12).  Research 
Triangle  Park,  NC  27711,  919  541-5533 

RIN:  2060-AA63 


3222.  NAAQS:  NITROGEN  DIOXIDE 
(REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7408  /  CAA 
108;  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.11 

Legal  Deadline:  Final,  Statutory. 
December  31,  1980. 
Reviews  by  December  31.  1980  and  at 
5-year  intervals  thereafter. 

Abstract  EPA  is  reviewing  the  health 
and  welfare  information  (criteria 
document)  that  has  become  available 
since  the  last  review  of  the  N02 
NAAQS  was  completed  in  June  1985. 
The  criteria  document  will  be  reviewed 
by  the  Clean  Air  Scientific  Ad\i8ory 
Committee  (CASAC).  The  Agency  will 
revise  the  standard  if  needed  to  protect 
the  public  health  and  welfare. 
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TimetaMe: 


ActtoN 


CASAC  Review 
of  Or^  Critai^ 
Document 


ENVIRONME  ^TAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  A<4  (CAA) 


proteOtion  of 

OZONE: 


3223. 

STRATOSPHERIC 

RECYCLING 


Significanoe: 

Legal  Author!^ 

Clean  Air  Act 

CFR  Citation: 

Legal  Deadlin^: 
January  1. 199) . 

Abstract  EPA 

regiilations 
requirements 
disposal  of 
the  service 
appliances  an( 
refrigeration 
608,  these  re; 
requirements 
recapture  and 
Mbstances 
disposal 

inTieUIUIV. 


Clf  S8 


>L8 
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FR  CM* 


11/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State.  Federal 

Additional  Information:  SAN  No.  1004. 

FTS:«-629-5533. 


Regulatory  Program 

PL  101-549.  Sec  808 
Amendments  of  1990 

40  CFR  82 

Final.  Statutory, 


uuiat  promulgate 
establishing  standards  and 
r  egarding  the  use  and 
I  substances  during 
ret)air,  or  disposal  of 
industrial  process 
required  by  Section 
I  shall  include 
t  lat  maximize  the 
recydir^  of  such 
du  ing  service,  repair,  and 


Legal  Oeadtiae:  None 

Abstract  This  action  will  address  the 
availability  of  nonconformance 
penalties  (NCPs)  and  specific  upper 
limits  and  penalty  rates  for  1994  and 
later  emission  standards  for  heavy-duty 
vehicles  (HDVs)  and  engines  (HDEs). 
The  availability  of  NCPs  will  allow  a 
manufacturer  of  HDVs  or  HDEs,  whose 
vehicles  or  engines  fail  to  conform  to 
certain  applicable  emission  standards 
but  whidi  do  not  exceed  a  designated 
upper  limit,  to  be  issued  a  certificate  of 
conformity  upon  payment  of  a  monetary 
penalty.  TTiis  action  also  addresses 
issues  related  to  the  selection  of  vehicle 
or  engine  configurations  for  pjroduction 
compliance  audits  (PCA's),  eligibility 
criteria  for  PCA's.  the  measurement  of 
emission  results  during  PCA  testing. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


Oal* 


FR  Cite 


Action 

ANPWM  05/01/90    55  FR  18256 

NPRM  05/00/92 

Final  Acton  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  I  .evels  Affected:  Local, 
State.  Federal 

Analysis:  Regi  datory  Impact  Analysis; 
Regulatory  FU  jdbility  Analysis 


NPRIWI  04/00/92 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Addttlonal  Informatioa:  SAN  No.  2801. 
202-260-6536 

Agency  Contact  Anthony  Erb. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (EN-340F).  Washfaigton. 
DC  20460.  202  260-6536 


Additional  Inl 

FrS:8-260-748 

Agency  Con 

Environment 
and  Radiatio: 
DC  2046a 

RIN:  2060-A( 


Y.  SAN  No.  2793. 


Debbie  OtHnger. 
Protection  Agency.  Air 
{ANR-445).  Washington. 
;i2Wr4991 


RIN:  2060-AC96 


3224.  NONCONFORMANCE 
PENALTIES  fjOR  1994  MODEL  YEAR 
EMISSION  S1ANOAROS  FOR  HEAVY- 
DUTY  VEHICUS  AND  ENGINES 


Autbodty:  42USC7S24 
40  CFR  86 


l-egal 

CFR  Citation: 


3225.  REQUIREMENTS  FOR  THE 
ENHANCED  MONITORING  OF  OZONE 
AND  OZONE  PRECURSORS 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-549 

CFR  Citation:  40  CFR  58 

Legal  Deadline:  Fmal,  Statutory.  May 
15, 1992. 

Abstract  Ozone  continues  to  constitute 
one  of  the  most  pervasive  national  air 
pollution  problems.  In  order  to  obtain  a 
more  comprehensive  and  representative 
data  base  on  ozone  and  ozone 


Prenil*  Stage 


Agency  Contact  |oha  HaiDBs. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-12).  Research 
Triangle  Park.  N.C.  27711.  W9  541-5533 

RIN:  206O-AC06 


Proposed  Ri4e  Stage 


formation,  this  rule  provides  for  the 
enhanced  monitoring  of  ozone,  oxides 
of  nitrogen,  and  volatile  organic 
compounds  in  certain  areas  designated 
as  nonattainment  for  ozone.  The  rule 
addresses,  among  other  things,  the 
locatioa,  minimom  number  of  monitors 
per  area,  and  the  samphng  frequency 
for  each  dass  of  pollutant  The  rule  will 
ensure  national  consistency  and 
efficiency  in  the  operation  of  these 
enhanced  monitoring  networics. 

Timetable: 

Action  Oat*  FR  CIta 

NPRI\4  05/00/92 

Final  Action  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  2967. 

FTS:8-629-5492. 

Agency  Contact  Geri  Dorosz. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-14),  Research 
Triangle  Park.  NC  27711.  »19  541-5492 

RIN:  21060-ADn 

3226.  REVISION  OF  RULES  FOR 
PREVENTION  OF  SIGNIFICANT 
DETERIORATION  (PSD)  AND  NEW 
SOURCE  REVIEW  (NSR) 

Significance:  Regulatory  Program 

Legad  Authority:  Clean  Air  Act 
Amendments,  title  I  and  title  IV 

CFR  Citation:  40  CFR  51.160  to  51.166; 
40  CFR  51.  AK>endix  S;  40  CFR  52.21; 
40  CFR  52.24  , 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  amend  EPA's  existing  new  source 
review  regulations,  including  prevention 
of  significant  deterioration,  to  conform 
with  the  new  requirements  of  the  Clean 
Air  Act  Amendments  of  1990.  In 
addition,  certain  other  revisions  will  be 
made  to  improve  the  clarity  of  the 


Fieder^  Registtf  j  VoL  57.  No.  81  /  Monday.  April  27.  1902  /  Unified  Agenda 


17429 


EPA-CAA 


Proposed  Rule  Stage 


existing  regulatory  language.  This 
rulemaking  will  satisfy  obligations 
under  Exhibit  B  of  the  settlement 
agreement  in  Chemical  Manufacturers 
vs.  EPA.  No.  79-112  (DC  Gr.y  The 
regulatioBS  coatain  prooediires  for 
reviewing,  permitting,  and  specifying 
controls  for  the  construction  and 
modification  of  major  air  pollution 
sources  in  attainment  and 
nonattaininent  areas.  Several  new 
source  review  regulations  will  be 
affected,  including  the  State 
implementation  requiren>ents  for  the 
review  of  new  sources  and 
modifications  (40  CFR  51.160-166  and 
Appendix  S}.  the  Federal  prevention  of 
significant  deterioration  program  {40 
CFR  52^).  and  Federal  restrictions  on 
new  source  construction  (40  CFR  54.24). 


Action 


Date 


FR  Cite 


Agency  Contact  Clara  Ponenberger. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-341W1,  Washington, 
DC  20460.  70S  306-6789 

RIM:  2QeO-ADlS ^ 

3228.  CmZEN  SUIT  REGULATION 

Legal  Authority:  PL  101-549.  Sec  707 

CFR  Citation:  40  CFR  135 

Legal  Deadline:  None 

Abstract  Citizen  suit  regulations  will 
be  reviaed  to  establish  procedures  for 
EPA  Intervention  in  citizen  suits.  The 
regulations  will  establish  the  penalty 
fund  authorized  by  the  Clean  Air  Act 
and  include  criteria  for  determining 
how  the  nM»nies  in  the  fund  will  be 
administered  and  to  whom. 

TInoetabte: 


NPRM  06/00/92 

Final  Action  04/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

State,  Federal 

Additional  Informatton:  SAN  No.  2909. 

FTS:8-629-5592. 

Agency  Contact  C<ay  JkioCutchea 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-15],  Research 
Triangle  Paric  NC  27711.  919  541-5592 

RIM:  2060-AD13 

3227.  AWARD  REGULATIONS 

Legal  Authority:  PL  101-549.  Sec  701 

CFR  Citation:  Not  yet  determined 

Legal  DeadHne:  None 

Abstra^  Regulations  wiU  be  developed 
to  define  the  criteria  for  administering 
awards  to  persons  who  furnish 
information  or  services  which  lead  to 
criminal  convictions  or  civil  penalties 
under  the  Clean  Air  Act. 

Tbnetabte: 


Action 


Oat* 


FRCIta 


NPRM  06/00/92 

Final  Action  01/00/93 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Leveis  Affected:  Federal 

Additional  Mormation:  SAN  No.  2939. 

FTS:8-308^S709 


Action 


Data 


FR  Ota 


NPRM  06/00/92 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State.  Federal 

Addition^  Infonnatton:  SAN  No.  2940. 

FTS:8-260-2842 

Agency  Contact  Steve  Viggiani/ Mamie 

Miller,  Environmental  Protection 
Agency.  Air  and  Radiation.  (LE- 
134Aj/(EN-34lW).  Washingtoa  DC 
20460.  202-362-2842,  703  386-6886 

RIN:  Z080-AD17 

3229.  ENHANCED  MONITORING  AND 
COMPLIANCE  CERTIFICATION 
REGULATIONS 

Legal  Authority:  PL  101-549.  Sec 

504(b).  Sec  702  ' 

CFR  Citation:  40  CFR  70;  40  CFR  ri 

Legal  Deadline:  Final.  Statutory. 
November  1992. 

Abstract  Regulations  will  be  developed 
to  provide  guidance  on  the  appropriate 
monitoring  methods,  recordkeeping  and 
reporting  requirements,  and  periodic 
compliance  certification  requirements 
for  permits  issued  under  Title  V. 

Tlnietat>le: 


Government  Levels  Affected:  Local 

State.  Federal 

Additional  tnlonnnMon:  SAN  No.  2942. 
FTS*-306-8e97 

Agency  Contact  Steve  Rapp. 

Environmental  Protection  Agency.  Air 
and  Radiation.  {EN-341W}.  Washington. 
DC  8)480.  703  30e-af97 

RIN:  2060-AD18 


3230.  FIELD  CITATION  REGULATIONS 

Legal  Authority:  PL  101^549,  Sec  701 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  Regulations  will  be  developed 
to  implement  the  Agency's  newly 
authorized  field  citation  enforcement 
program.  The  regulations  will  define  the 
scope  of  the  program  and  the  hearing 
procedures. 

Timetable:  > 


Action 


Date 


FRCIta 


NPRM  05/00/92 

Final  Action  11/00/92 

Small  Entitles  Affected:  Undetermined 


Action 


Dats 


FRCite 


NPRM  06/00/92 

Final  Action  05/00/93 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  2937. 

FTS:8-308-6695 

Agency  Contact  Barrett  Parker. 
Environmental  Protection  Agency.  Air 
and  Radiation.  (EN-341WI  Washington. 
DC  20460,  703  308-6895 


FUN:  2060-AD19 


3231.  CONTRACTOR  LISTING 
REGULATIONS 

Legal  Authority:  PL  101-549,  Sec  705: 
33  use  136a  EO  11738 

CFR  Citation:  40  CFR  15 

Legal  Deadline:  None 

Abstract  Section  306  of  the  Clean  Air 
Act.  section  508  of  the  Clean  Water 
Act  and  Executive  Order  11738 
mandate  the  exclusion  from  Federal 
contracts,  grants,  or  loans  of  facilities 
which  are  the  source  of  criminal 
violations  of  those  statutes  and  give 
EPA  discretion  to  so  bar  facilities 
which  are  the  source  of  continuing  or 
receiving  civil  violations.  Section  705  of 
the  new  Clean  Air  Act  Amendments 
broadens  this  authority  Ijy  giving  EPA 
discretion  to  extend  the  bar  to  other 
facilities  owned  by  a  convicted  person. 
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The  requested  ac 
CFR  part  15  to  in 
where  this  new 
exercised.  At  the 
procedural  impro  • 
incorporated. 

Timetable: 


ion  would  revise  40 
licate  when  and 
a  ithority  will  be 
same  time,  needed 
ements  will  be 


Action 


NPRM 

Rnal  Action 


Small  Entities 

Governmental 
Organizations 

Government 

State,  Federal 

Additional  Inforriiation 

FTS:8-260-8777/ 8-098 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


Date 


FR  Cite 


i  5/00/92 

2/00/92 


Affected:  Businesses, 
ictions. 


)ui  isdii 


Lev  els  Affected:  Local. 


SAN  No.  2938. 

-8686. 

Mamie  Miller, 

Pittection  Agency,  Air 


Agency  Contact^ ! 

Environmental 

and  Radiation.  (^'-34lW),  Washington, 

DC  2G460,  703  3o4-8686 

RIN:  2060-AD21 


3232.  CALIFORNIA  CLEAN-FUELS 
PILOT  PROGRAM  -  OPT  IN,  VEHICLE 
STANDARDS.  SALES 
REQUIREMENTS^  AND  FUEL 
AVAILABILITY 

Significance:  Re  gulatory  Program 

Legal  Authority:  42  USC  7589 

CFR  Citation:  4C  CFR  88 

Legal  Deadline:  final.  Statutory, 
November  1992. 


Abstract:  The  CI 

Amendments  of 
establish  a  pilot 
California  to 
effectiveness  of 
controlling  air  p 
attainment  areas 
program,  EPA  m 
regulations 
vehicle  standard 
requirement,  cl 
guidance  for  the 
voluntary  opt-in 
States  with 
ozone 


.  seno  us 


Timetable: 


Action 


NPRM 
Fuial  Action 


;an  Air  Act 
990  mandate  that  EPA 
irogram  in  the  State  of 
den  onstrate  the 

( lean-fuel  vehicles  in 
llution  in  ozone  non- 
As  part  of  this 
st  promulgate 
estat^ishing  a  clean-fuel 
manufacturer  sales 
i-fuel  availability 
State  of  California  and 
program  for  other 
severe  or  extreme 


ei  n 


nonattaini  [lent  areas. 


Date 


FR  ate 


05/00/92 
11/00/92 


Small  Entities  A  fected:  Businesses 

Government  Levels  Affected:  State, 
Federal 


Additional  Information:  SAN  No.  2957. 
FTS:  8-374-8264. 

Agency  Contact  Paul  Machiele, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4264 

RIN:  206(>-.'\D31 

3233.  CLEAN-FUEL  FLEET 
PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7586;  42  USC 
7582;  42  USC  7587 

CFR  Citation:  40  CFR  88 

Legal  Deadline:  Final.  Statutory, 

November  1992.  Other,  Statutory. 

November  1992. 

Final  for  Conversion  Regulations  and 

Standards 

Abstract  These  rulemakings  will 
establish  a  program  to  require  certain 
centrally  fueled  fleets  to  include  some 
clean-fuel  vehicles  in  their  new  vehicle 
purchases.  Two  rulemakings  are 
involved.  The  first  establishes 
guidelines  for  a  Clean-Fuel  Fleet  credit 
program,  regulations  governing 
transportation  control  measures 
exemptions  for  Clean-Fuel  Fleet 
Vehicles,  and  provisions  affecting 
Federal  Fleets  Facilities.  The  second 
will  include  regulations  governing  the 
conversion  of  conventional  vehicles  to 
meet  clean-fuel  standards  for  all 
vehicle/engine  classes,  and  general 
provisions  for  State  implementation  of 
the  Clean-Fuel  Fleet  program/ 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

10/03/91     56  FR  50196 

NPRM  Vehicle 
Convefsion 
Regulations 

FinaJ  Action 

04/00/92 
04/00/92 

Final  Action 
Vehicle 
Conversion 
Regulations 

11/00/92 

Small  Entitles  Affected:  Businesses, 
Govenunental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  2951. 

FTS:  8-374-8332 

Agency  Contact  Glenn  Passavant, 

Environmental  Protection  Agency,  Air 


Proposed  Rule  Stage 


and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4408 


RIN:  2060-AD32 


3234.  LOCOMOTIVE  EMISSIONS 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7547 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final.  Statutory. 
November  1995. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
promulgate  emission  standards  for 
railroad  locomotives.  It  is  likely  that 
railroad  locomotives  are  significant 
contributors  of  pollution  in  some  areas 
of  the  country  for  some  pollutants.  This 
rulemaking  may  allow  for  uniform 
control  of  locomotive  emissions  on  the 
national  leveL 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/94 
11/00/95 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2961. 
313-668-8340 

Agency  Contact  Peter  Hutchins. 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105,  313  668-8340 

RIN:  2060-AD33 

3235.  REVISED  LIGHT-DUTY 
DURABILITY  PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  This  action  is  needed  to 
address  the  provisions  in  the  Clean  Air 
Act  Amendments  1990  which  extend 
the  useful  life  for  passenger  cars  during 
the  motor  vehicle  emissions 
certifications  program  from  50,000  miles 
to  100,000  miles.  To  fully  effect  this 
revision,  EPA  must  establish  additional 
testing  procedures  and  allowable 
maintenance  regulations  to  apply  to  the 
testing  period  from  50,000  to  100,000 
miles  on  pre-production  emissions 
certification  vehicles. 
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EPA-CAA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FRClls 


NPRM 
Final  Action 


04/00/92 
08/00/92 


SmaU  £ntiUe«  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2869. 

rrS«-374-6244. 

Agency  Contact  Jim  McCargar. 

Environmental  Protection  Agency,  Air 
and  Radiation.  2S6S  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4244 

RIN:  2060-AD36 

3236.  IN-USE  URBAN  BUS  TEST 
PROGRAM 

Significance:  Regulatory  Program 

Legai  Authority:  42USC7554 

CFR  Citation:  40CFR  86  '■ 

Legal  DeadNne:  Final.  Statutory.  May 
15.  1992. 

AtiStract  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
conduct  in-use  testing  of  model  year 
1994  and  later  buses  to  determine    » 
whether  these  vehicles  are  meeting 
applicable  emission  standards 
throughout  their  tisefu!  life.  This  . 
advisory  circular  will  estaUish 
procedures  for  conducting  the  testing 
program. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  Oe/00/92 

Final  Actioo  02/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Addttlon^  Information:  SAN  No.  2956. 

313-668-4584 

Agency  Contact  Chris  Lieske. 
Enviromnentai  Protection  Agency.  Air 
and  RadiatioB,  (EN-3401.  AnnArbor.  MI. 
48105.  313  66t-4S64 


RIN:  2060-AD38 


3237.  ACID  RAIN  PHASE  I 
RESERVE/PHASE  II  ALLOWANCE 
ALLOCATIONS  SUBPART 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549:  Clean  Air 
Act  Amendments  of  1990.  tide  IV 

CFR  Citation:  40  CFR  73.  subpart  B 


Legal  OeadUne:  NPRM.  Sututory. 
December  3L  1991.  Final.  Statutory. 
December  31. 1992. 

Abstract  The  Clean  Air  Act 
Amendments  provide  for  EPA  to 
calculate  and  publish  sulfur  dioxide 
emission  allowance  allocations  for 
Phase  II  affected  utility  units  based  on 
Sections  403.  404.  40S.  and  406  of  the 
Act.  The  allocations  are  the  basis  for 
the  allowance  trading  program. 

Timetat>te: 


Action 


Data 


FR  Ota 


NPRM  04/00/92 

Final  Action  12/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Additional  Infonnation:  SAN  No.  3031. 

FTS:8-260-8190. 

Agency  Contact  Lorry  Montgomery. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-445),  Washington. 
DC  20460.  202  260-8190 

Rttk  206O-AD42 


3238.  ACID  RAIN  OPT-IN 
REGULATION 

Significance:  Regulatory  Program 

Legal  Auttiortty:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990.  title  IV 

CFR  Citation:  40  CFR  74 

Legal  Deadline:  Final.  Statutory.  May 

15. 1992. 

Abstract  Section  110  of  the  Clean  Air 
Act  Amendments  allows  sources  not 
affected  by  Title  IV  to  *'opt-in"  Title  IV. 
The  regulation  will  provide  the 
necessary  procedures  for  opting  in  to 
the  acid  rain  program. 

Timetable: 


Action 


Data 


FRCtta 


NPRM  09/00/92 

Final  Action  05/00/93 

Small  Entities  Affected:  Undetermined 

Govermnent  Levels  Affected:  Local 

Additional  Information:  SAN  No.  3009 

FTS;  8-280-7242. 

Agency  Contact  Julie  Rosenberg, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (ANR-445).  Washington. 
DC  20460,  202  260-7242 


RIN:  2060-AD43 


3239.  GASEOUS  AND  PARTICULATE 
EMISSION  REGULATIONS  FOR  1996 
AND  LATER  MODEL  YEAR  NON-ROAD 
DIESEL  ENGINES  RATED  EQUAL  TO 
OR  GREATER  THAN  FIFTY 
HORSEPOWER 

Legal  Authority:  42  USC  7/CAA  213 

CFR  Citation:  40  CFR  89 

Legai  Deadline:  Final.  Statutory. 
November  15, 1992. 

At>stract  The  Clean  Air  Act 
Amendments  of  1990  include  provisions 
which  mandate  emission  standards  be 
established  for  non-road  engine 
categories  that  are  determined  to  be 
significant  contributors  to  emission 
inventories  based  on  an  EPA  non-road 
emission  inventory  study  required  to  be 
completed  by  November  15.  1991.  This 
action  would  establish  emission 
standards  for  1996  and  later  model  year 
non-road  diesel  engines  rated  at  or 
greater  than  50  horsepower,  if  such 
standards  are  suggested  by  the  study. 
These  regulations  must  be  promulgated 
by  November.  1992. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  ■     05/00/92 

Final  Action  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  SAN  No.  3112. 

FTS:  6-374-8316. 

Agency  Contact  Michael  A.  Sabeurio. 

Environmental  Protection  Agency.  Air 
and  Radiation.X)ffice  and  Air  €uid 
Radiation,  2565  Plymouth  Rd-.  Ann 
Arbor.  Ml  48105.  SIS  668-4316 

RIN:  206Q-AD54 ^^^^^ 

3240.  PROHISmON  OF  LEADED 
GASOUNE  FOR  HIGHWAY  USE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final  Statutory. 
December  3L  1995. 

Abstract  After  December  31. 1995.  it 
shall  be  unlawful  for  any  person  to  sell 
offer  for  sale,  supply,  offer  for  supply, 
dispense,' transport,  or  introduce  into 
commerce,  for  use  as  fuel  in  any  motor 
vehicle  any  gasoline  which  contains 
lead  or  lead  additives. 
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EPA— CAA 


Timetable: 


Action 


NPRM 
Final  Action 


Small  Entities 
Government 
Additional 
FTS:  8-260-2635 

Agency  Conta(^ 

Environmental 
and  Radiation, 

R!N:  2060-AD5C 
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Proposed  Rule  Stage 


Date 


FR  cite 


01/00/93 
01/00/94 

Affected:  None 

Levels  Affected:  None 

Information:  SAN  No.  3111. 


lames  W.  Caldwell, 

:  Protection  Agency,  Air 
E\'-397F).  202  280-2635 


3241.  CLARIFiQATION  OF  BEST 
AVAILABLE  CC  NTROL  TECHNOLOGY 
REGULATORY  PEFINITION 


Significance:  / 

Legal  Authority : 

Amendments  o\ 


CFR  Citation: 

52.27 

Legal  Deadline 

January  7,  1992 
7. 1993. 

Per  terms  of  set :! 
between  the  EPK 


in  prove 


Abstract  To 

of  the  preventidn 
quality'  deteriorfcti 
by  Title  I.  Part 
the'EPA  plans  p 
clarify  the  regu  a 
available  contn  1 
language  that  c  a 
requirements  fo  r 
control  technology 

Timetable: 


Action 


3242.  NAAQS: 
Significance: 


gency  Priority 

Clean  Air  Act 
1990,  titles  I  and  IV 

0  CFR  51.166;  40  CFTl 


NPRM.  Judicial. 
Final.  Judicial.  January 

ement  agreement 
and  .^I  and  UARG 


the  effectiveness 
of  significant  air 
on  program  required 
of  the  Clean  Air  Act. 
amend  its  rules  to 
tory  definition  of  best 
technology  by  adding 
rifles  the  legal 
a  best  available 
analysis. 


Date 


FR  Cite 


UPRM  05/00/92 

Final  Action  01/00/93 

S-Tiail  Entitles  /  effected:  Undetermined 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Infol-mation:  SAN  No.  302a 

FTS:8-629-5375 

Agency  Contat  t: 

Environmental 
and  Radiation. 
Triangle  Park. 

RIN:  2060-AD6 


::  David  Solomon. 
^otection  Agency.  Air 
MD-15),  Research 

C.  27711.  919  541-5375 


.EAD  (REVIEW) 

egulatory  Program 


Legal  Authority:  42  USC  7408  /  CAA 
108;  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.12   . 

Legal  Deadline:  Final,  Statutory. 
December  31.  1980. 

Reviews  due  by  December  31. 1980  and 
at  5-year  intervals. 

Abstract  EPA  is  reassessing  the  heahh 
and  welfare  information  that  has 
become  available  since  the 
promulgation  of  the  standard.  The 
Agency  has  prepared  a  staff  paper 
which  has  been  reviewed  and  approved 
by  the  Clean  Air  Scientific  Advisory 
Committee  (CASAC). 

Timetable: 


Action 


Date 


FR  Cite 


CASAC  Closure 

Completed 
NPRM 


01/11/90 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
Slate,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  1919. 

Docket  No.  A-83-22. 

FTS:8-629-5336. 

Agency  Contact:  John  Haines. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-12),  Research 
T.nangle  Park.  NC  27711,  919  541-5533 

RIN:  206O-AA95 

3243.  NAAQS:  OZONE  (REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7408  /  CAA 
108;  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.9 

Legal  Deadline:  Final,  Statutory, 
December  31,  1980. 

Reviews  due  by  December  31,  1980  and 
at  5-year  intervals  thereafter. 

Abstract:  EPA  is  reassessing  health  and 
welfare  information  which  has  become 
available  since  the  last  revision  of  the 
standard.  In  May  1989  EPA  received 
closure  on  the  scientific  and  technical 
adequacy  of  the  ozone  staff  paper.  In 
order  to  retain  a  unified  regulatory 
review  package  in  light  of  the  emerging 
data  base  on  health  and  welfare  effects 
associated  with  longer-term  averaging 
times,  EPA  is  continuing  the  standard 
review  until  such  information  is 
published  and  a  decision  made  on  the 
appropriate  standards  choice.  The 


major  issue  is  whether  the  new 
information  will  indicate  that  new 
standards  with  longer-term  averaging 
times  are  required  to  protect  public 
health  and  welfare  or  whether  adequate 
protection  is  afforded  by  the  current 
form  and  averaging  time  of  the 
standard. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OO/OO/OO 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  1920. 

FTS:  8-629-5533. 

Agency  Contact:  John  Haines, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711,  919  541-5533 

RIN:  2060-AA96 

3244.  CRITERIA  FOR  IMPOSING 
DISCRETIONARY  SANCTIONS  UNDER 
TITLE  I 

Significance:  Regulatory  Program. 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  110(mj 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract  This  rulemaking  action  would 
set  forth  the  criteria  required  under 
Section  llO(m)  of  the  Clean  Air  Act 
(established  under  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990)  for 
exercising  the  EPA  Administrator's 
authority  for  discretionary  application 
of  sanctions  Hsted  in  Section  179(b)  of 
the  CAA  to  ensure  that  during  the  24- 
month  period  following  a  fmding. 
disapproval,  or  determination  under 
Section  179(a)  of  the  CAA,  such 
discretionary  sanctions  are  not  applied 
on  a  statewide  basis  where  one  or  more 
political  subdivisions  covered  by  the 
applicable  implementation  plan  are 
principally  responsible  for  such 
deficiency. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/92 

Final  Action  03/00/93 

Small  Entitles  Affected:  None 
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Proposed  Rule  Stag* 


Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  2930. 
-TrS:8-629-5699. 

Agency  Contact  Ted  Creekmore. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-15).  Research 
Triangle  Park.  NC  27711,  919  541-5699 

RIN:  206&-AD10 


3245.  MEDICAL  WASTE  INCINERATOR 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  129 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory, 
November  1992. 

Abstract  The  EPA  is  developing  newr 
source  performance  standards  (NSPS) 
and  emission  guidelines  (EG)  for 
existing  sources  under  Sections  111  and 
129  of  the  Clean  Air  Act  The  NSPS  is 
to  reflect  the  maximum  degree  of 
reductions  in  emissions  that  have  been 
demonstrated  for  new  units.  The  EG 
may  be  less  stringent  than  the 
standards  for  new  units.  States  must 
submit  plans  for  implementing  and 
enforcing  the  guidelines.  Section  129 
requires  emission  limits  be  established 
for  particulate  matter,  sulfur  dioxide, 
hydrogen  chloride,  oxides  of  nitrogen, 
carbon  monoxide,  lead,  cadmium, 
mercury,  and  dioxins  and 
dibenzofurans. 

Timetable: 


Action 


Date 


FRCite 


NPRM 
Final  Action 


01/00/93 
05/00/94 


Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State.  Federal 

Additional  Information:  SAN  No.  2719. 

FTS:8-629-5251. 

Agency  Contact  Fred  Porter. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5251 

RIN:  2060-AC62 

3246.  NSPS:  MUNICIPAL  WASTE 

COMBUSTION— PHASE  II  AND  PHASE 

III 

SIgnlficancr.  Regulatory  Program 


Legal  Autt>ortty:  42  USC  4111 /Clean 

Air  Act  Amendments  of  1990.  Section 

129 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final.  Statutory. 
November  1991. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  direct  EPA  to  set 
standards  of  performance  and  emission 
guidelines  for  new  and  existing 
municipal  waste  combustors  under 
Sections  111  and  129;  to  base  these 
standards  and  guidelines  on  maximum 
achievable  control  technology;  and  to 
include  emission  Umits  for  particulate 
matter,  sulfur  dioxide,  hydrogen 
chloride,  oxides  of  nitrogen,  carbon 
monoxide,  mercury,  lead,  cadmium,  and 
dioxins  and  dibenzofurans.  The 
standards  for  both  large  and  small 
municipal  waste  combustors  have  been 
combined  into  one  set  of  standards. 

Timetable: 


Action 


Date 


FR  cne 


NPRM  07/00/92 

Final  Action  08/00/93 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Information:  SAN  No.  2916. 

FTS:8-629-5251 

Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5251 

RIN:  2060-ADOO 


compliance  with  the  existing  NSPS.  A 
regulatory  schedule  is  currently  under 
development. 

Timetable: 


3247.  NSPS:  REVIEW  OF  SUBPART 
DA-ELECTRIC  UTILITY  STEAM 
GENERATING  UNITS  (S02) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7411/  CAA 
111;  Clean  Air  Act  Amendments  of 
1990.  sec  403 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory. 
November  1993. 

Abstract  Subpart  Da  of  40  CFR  part  60 
applies  to  large  electiic  utility  steam 
generating  facilities.  EPA  is  revising 
this  NSPS,  pursuant  to  Section  403  of 
the  Clean  Air  Act  Amendments  of  1990. 
This  section  requires  the  S02  emission 
limitations  be  revised  to  reflect  changes 
in  Section  111.  The  revised  emission 
limitations  are  to  result  in  emissions 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  3106. 

FTS:8-629-5425. 

Agency  Contact  Kenneth  R.  Durkee. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5425 

RIN:  206O-/VD04 

3248.  NSPS:  MUNICIPAL  WASTE 
COMBUSTION— PHASE  III 
(COMBUSTORS  LESS  THAN  250 
TONS/DAY) 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  129;  42  USC 
7411  /CAA  Section  111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory, 
November  1992. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  direct  EPA  to  set 
standards  of  performance  and  emission 
guidelines  for  new  and  existing 
municipal  waste  combustors  with 
capacities  less  than  250  tons/  day 
under  Sections  111  and  129:  to  base 
these  standards  and  guidelines  on 
maximum  achievable  control 
technology;  and  to  include  emission 
limits  for  particulate  matter,  sulfur 
dioxide,  hydrogen  chloride,  oxides  of 
nitrogen,  carbon  monoxide,  mercury, 
lead,  cadmium,  and  dioxins  and 
dibenzofurans. 

Timetatile: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Final  Action  11/00/92 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local. 

State.  Federal 

Additional  Information:  SAN  No.  3108. 

FTS:8-629-5251. 

Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency.  Air 
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and  Radiation. 
Triangle  Park. 

RIN:  2060-AD08 


(jlfD-13).  Research 
27711.919  541-5251 


NC 


3249.  NESHAP: 
COMPREHENSIVE 


ISBESTO&- 
REVISIONS 


Significance:  Ri^gul 

Legal  Auttiorfty: 

Section  112 

CFR  Citation:  46CFR63 


Legal  Deadline: 


None 


At>«tract  The 
revising  the 
Section  112  of 
Amendments  of 


pel 


maxuntun 
technology 
study  is  unden\' 
hazardous  air 
Section  112  are 
emission  sourcei 
be  developed  w 
completed. 

Timetable: 


Action 

NPRM 


Abency  is  conBidering 
asb4  9to9  NESHAP  under 
the  Clean  Air  Act 
1990  to  require 
achie^  able  control 
stanqards.  A  screening 
y  to  identify  if  other 
lutants  listed  under 
Emitted  from  the  same 
A  new  schedule  may 
I  len  this  study  is 


Small  Entities 

Jurisdictions 

Government  LeVeia 

State,  Federal 

Additional  inforfnation: 

FTS:8-629-5263 

Agency  Contac^ 

Environmental 
and  Radiation, 
Triangle  Park, 

RIN:  206O-AB51 


3250.  NESHAP: 
INDUSTRIAL 


Legal  Authority 

A.T.endments  of 


CFR  Citation:  4 )  CFR  63 


Legal  Deadline: 


Abstract  Chror^i 
among  the 
hazardous  air 
of  the  Clean  Air 
1990.  Industrial 
that  use  chroma 
treatment 
identified  by 
significant  sourcjes 
emissions  and, 
category  for  wh 


progri  ms 
EP\ 
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atory  Program 
42  use  7412  /CAA 


FR  CMe 


00/00/00 
A  fected:  Governmental 


Affected:  Local. 
SAN  No.  2892. 


Sims  Roy, 

tection  Agency,  Air 
(WlD-13),  Research 
N  C  27711,  919  541-5263 


Pro 


:HROMItM«— 
C(  OLING  TOWERS 


Clean  Air  Act 
1990.  sec  112 


None 


um  compounds  are 
polhiiants  listed  as 

p<  illutants  in  Section  112 
Act  Amendments  of 
>roce8S  cooling  towers 
e-based  water 
have  been 
as  potentially 
of  chromium  air 
such,  a  source 
h  nation.il  emission 


IS  I 
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standards  may  be  warranted.  Emission 
standards  would  substantially  reduce 
the  amount  of  chromium  discharged  to 
the  atmosphere  from  industrial  process 
cooling  towers. 

Timetable: 


Action 


FRCNe 


NPRM  04/00/93 

Final  Action  04/00/94 

Small  EnWIea  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  2386. 

FTS:8-629-5«02. 

Agency  Contact  Al  Vervaert. 

Environmental  Protection  /^ency,  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park,  NC  27ni.  919  541-560Z 

RIN:  20eO-ACl2 

3251.  NESHAP:  CHROMIUM— 
ELECTROPLATING 

Legal  Auttiority:  Clean  Air  Act 
/Vmendments  of  199a  sec  112 

CFR  atation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  Chromium  compounds  are 
among  the  pollutants  listed  as 
hazardous  under  Section  112  of  the 
Clean  Air  Act  Amendments  of  1990. 
The  EPA  will  propose  to  develop 
standards  for  chromium  emissions  from 
electroplating  operations.  Hard, 
decorative,  and  anodizing  operations 
may  be  affected.  The  standards  could 
require  the  use  of  maximum  achievable 
control  technology  pursuant  to  the 
Clean  Air  Act  Amendments  of  1990. 

Timetable: 

Action 


Date 


FR  CNe 


NPRIM  05/00/92 

Final  Action  05/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Information:  SAN  No.  2841. 
FTS:8-629-542a 

Agency  Contact  Lalit  Banker, 

Environmental  I*rotection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5420 

RIN:  2060-AC14 


3252.  NESHAP:  HAZARDOUS 
ORGANIC 

Significance:  Regulatory  Program 

Legal  Autfiority:  Clean  /Ur  Act 
Amendments  of  1990.  sec  112 

CpR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  1992. 

Abstract  This  regulation  would  control 
emissions  of  hazardous  organic 
chemicals  for  synthetic  organic 
chemical  manufacturing  plants.  The 
regulation  will  propose  to  address 
emissions  from  storage  tanks,  process 
vents,  equipment  leaks,  transfer 
operations,  and  wastewater  treatment 

Timetable: 


Action 


FRCHe 


NPRM 

Rnal  Action 


05/00/92 
11/00/92 


Small  Entitles  Affected;  Businesses 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAN  No.  2363. 

FTS:8-629-5254. 

Agency  Contact  {an  Meyer, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5254 

RIN:  2060-AC19 

3253.  NESHAP:  ETHYLENE  OXIDE 
FROM  COMMERCIAL  STERILIZATION 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  This  standard  would  control 
etliylene  oxide  emissions  from 
sterilization  chambers  (other  than 
hospital  sterilizers). 

Timetable: 


Action 


Date 


FRCHe 


NPRM 
Final  Action 


05/00/92 
05/00/93 


SmaU  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  information:  SAN  No.  2484. 

FTS*629-5608. 

Agency  Contact  Robert  E.  Rosensteel, 
Environmental  Protection  Agency,  Air 
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and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-5608 

RIN:  206O-AC28 

3254.  NESHAP:  ORGANIC  SOLVENT 
DECREASING 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40CFR63 

Legal  Deadline:  None 

AlMtract  An  NSPS  was  proposed  for 
this  source  category  in  1980. 
Subsequently,  in  1987,  the  Agency 
solicited  public  participation  in 
information  gathering  in  preparation  for 
a  decision  on  whether  to  regulate  this 
source  category  under  the  PJESHAP 
program,  the  NSPS  program,  or  both. 
The  NESHAP  regulations  are  being 
developed  and  would  apply  to  new  and 
existing  organic  halogenated  solvent 
cleaners  (degreasers)  using  any  of  the 
hazardous  air  pollutants  listed  in  the 
Clean  Air  Act,  as  amended.  By  consent 
Decree,  the  Agency  has  to  propose  a 
rule  for  this  project  by  November  15, 
1993,  and  promulgate  the  rule  within 
twelve  (12)  months  of  the  proposal. 

TImetatMe: 


Action 


Date  FR  Cite 


Notice  (Public  08/17/87    52  FR  29548 

Participation) 

NPRM  04/00/93 

Final  Action  02/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  1695. 

FTS:8^29-5608. 

Agency  Contact  Robert  E.  Rosensteel 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5608 

RIN:  2060-AC31 

3255.  STATEMENT  OF  POUCY  AND 
PROCEDURES  REGARDING 
PETITIONS  UNDER  SECTION  112  OF 
TITLE  III  OF  THE  CLEAN  AIR  ACT 
AMENDMENTS  OF  1990 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  Under  section  112(b)  of  the 
Clean  Air  Act  Amendments  of  1990, 


petitions  may  be  submitted  to  EPA  to 
add  or  delete  hazardous  air  pollutants 
to  the  initial  list  of  189  hazardous  air 
pollutants.  This  notice  will  describe 
data  that  must  be  provided  in 
submitting  an  adequate  petition. 

Timetat>le: 


Date 


FRCHe 


NPRM  06/00/92 

Final  Action  10/00/92 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  2814. 

FTS:8-629-5346. 

Agency  Contact  Dr.  Nancy  Pate, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5347 

RIN:  2060-AC91 

3256.  GENERAL  PROVISIONS  FOR 
MAJOR  AND  AREA  SOURCES  OF  AIR 
TOXICS 

Significance:  Regulatory  Program 

Legal  AuttKNity:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15. 19^2. 

Abstract  General  provisions  are  being 
developed  for  40  CFR  part  63  which 
will  include  standards  for  189 
hazardous  air  pollutants  to  be  regulated 
under  Section  112  of  the  Clean  Air  Act 
Amendments  of  1990.  These  provisions 
contain  specific  requirements  that  will 
apply  to  all  sources  regulated  under 
Section  112.  Most  of  the  general 
provisions  are  effective  for  a  particular 
source  category  promulgation  of  a 
standard  for  that  source  category.  Some 
of  the  general  provisions  may  be 
effective  before  promulgation  of 
applicable  Section  112  Standard. 

Timetal>le: 


Action 


Date         FR  Cite 


NPRM  05/00/92 

Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  2918. 

FTS:8-629-3803. 


Agency  Contact  Michele  Dubow, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-3803 

RIN:  2060-AC98 

3257.  NESHAP:  PULP  AND  PAPER 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  This  standard  would  control 
the  emissions  of  hazardous  air 
pollutants  from  pulp  and  paper  mills. 
The  regulation  could  address  emissions 
from  sources  such  as,  but  not  limited  to, 
pulping  units,  digesters,  wash  stages, 
bleaching  operations,  paper  coating 
operations,  deinking  operations,  power 
boilers,  recovery  boilers,  lime  kilns, 
.  storage  tanks,  process  vents,  equipment 
leaks,  and  wastewater  collection  and 
treatment. 

Timetable: 


Action 


Date 


FROto 


NPRM 
Final  Action 


07/00/93 
06/00/95 


Small  Enttttes  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  3105. 

FTS:8-629-5396. 

Agency  Contact  Penny  Lassiter, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5396 

RIN:  2060-AD03 

3258.  GUIDANCE  FOR  THE 
IMPLEMENTATION  OF  SECTION 
112(G)  •  MODIFICATIONS 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  112(g) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory.  May 
1992. 

Abstract  Guidance  is  being  developed 
in  accordance  with  the  requirements  of 
Section  112(g)  of  the  Clean  Air  Act 
Amendments  of  1990.  This  guidance 
may  set  de  minimis  levels  for  the  189 
listed  hazardous  air  pollutants  and 
establish  relative  toxicity  ranking  for 
determinations  of  offsets. 
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Timetable: 

Action 

Date 

FRCite 

PROPOSED 

05/00/92 

ACTION  Draft 

Guidance 

NPRM 

07/00/92 

Final  Action  Final 

02/00/93 

Guidance 

Final  Action 

05/00/93 

Small  Entities  Affected:  Businesses, 
Governmental  J  irisdictions 

Government  L«  vels  Affected:  Local. 

State,  Federal 

Additional  Infoi  mation:  SAN  No.  3107. 
FTS:8-629-534Q. 

Agency  Contac  b  Timothy  Smith, 

Enviromnentai  1  rotection  Agency,  Air 
and  Radiation,   MD-13),  Research 
Triangle  Park.  P  C  27711.  919  541-5346 

RIN:  2060-ADOC 


3259.  IDENTlFltATiON  OF  LESSER 
QUANTITY  EMISSION  RATES  FOR 
MAJOR  SOURQES  UNDER  SECTION 
112 

Legal  Authority :  Clean  Air  Act 
1990,  sec  112 


Amendments  of 


CFR  Citation:  ^  0  CFR  63 


None 


Legal  E>eadlln« 

Abstract  A  regilation 
consideration  tc 
of  "major  sourc  ! 
sources  are 
10  tons  or  more 
hazardous  air 
year  or  more  o 
The  Administrator 
discretion  to  se 
to  25  tons  if  a  Uwer 
appropriate 
pollutants  for 
emission  rate  h 
well  as  the  cr. 


is  under 
address  the  detinition 
in  Section  112.  Major 
defined  as  sources  that  emit 
per  year  of  a  listed 
pollutant  or  25  tons  per 
a  mixture  of  pollutants. 

is  given  the 
quantities  less  than  10 

threshold  is 
regulation  would  list 
ich  a  lesser  quantify 
s  been  developed  as 
for  doing  so. 


Ths 
wh 


tiria 


Timetable: 


Action 


Agency  Contact 

Environmental 


Date 


FR  Cite 


05/00/92 
Affected:  Businesses 
is  Affected:  Local. 


U  vei; 


NPRM 

Smad  Entities 

Government 

State,  Federal 

Additional  Infohnation:  SAN  No.  3109. 

FTS:8-629^07. 


i\my  Vasu, 
Protection  Agency.  Air 


and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-0107 

RiN:  2060-AD09 

3260.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  SAFE 
ALTERNATIVES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990,  sec  612 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  Final,  Statutory., 
November  15, 1992. 

Abstract  As  mandated  by  Section  612, 
Lhis  regulation  will:  (1)  make  unlawful 
the  replacement  of  any  Class  I  or  Class 
II  substance  with  any  substitute  that 
the  Administrator  determines  may 
present  adverse  health  or 
environmental  effects  (612(c)),  (2) 
estabhsh  a  process  for  publishing  a  list 
of  safe  and  unsafe  substitutes  for 
specific  Class  1  substances  (612(c)).  (3) 
set  forth  guidance  on  how  a  person  may 
petition  the  Administrator  to  add  a 
substance  to  the  lists  under  subsection 
(c)  or  to  remove  a  substance  from  either 
of  such  lists  (612(d)),  and  (4)  establish  a 
program  to  require  submission  of 
unpublished  health  and  safety  studies 
on  new  or  existing  substitutes  not  less 
than  90  days  before  being  introduced 
into  interstate  commerce  for  significant 
new  uses  as  substitutes  for  a  Class  1 
substance  (612(e)}. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Final  Action  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  S/VN  No.  2991. 

FTS:S-260-7410. 

Agency  Contact  Elaine  Haemissgper, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-445),  Washington. 
DC  20460,  202  260-9961 


RIN:  2060-AD48 


3261.  NESHAP  FOR  WOOD 
FURNITURE  MANUFACTURING 

Legal  Auttiority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 


Legal  Deadline:  None 

Abstract  This  regulation  would  control 
emissions  of  hazardous  air  pollutants 
from  wood  fumittire  manufacturing 
plants.  The  Agency  is  currently 
gathering  background  information  on 
the  industry  and  its  emission  sources.  A 
decision  on  the  scope  of  this  regulation 
will  be  made  when  this  work  is 
completed. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2965. 

FTS:8-629-5605. 

Agency  Contact  lames  C  Berry. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (ME)-13).  Research 
Triangle  Park,  N.C.  27711.  919  541-5605 

RIN:  2060-AD57 

3262.  RADIONUCUDE  MAJOR 
SOURCE  DEFINITION 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7607  /CAA 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  Section  112(a)  of  the  CAA 
Amendments  of  1990  defines  major 
source  as  any  source  that  emits  10  tons 
or  more  per  year  of  any  hazardous  air 
pollutant  (HAP)  or  25  tons  or  more  per 
year  of  any  combination  of  HAP.  The 
tone  quantities  are  inappropriate  for 
radionuclides  as  very  small  emissions 
of  radiation  may  be  extremely 
hazardous.  The  statute  authorizes 
different  criteria  to  be  established  for 
radionuclides.  This  rulemaking  will 
establish  these  criteria. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3029. 

FTS:8-308-8785 

Agency  Contact  Jamie  Burnett. 

Environmental  Protection  Agency,  Air 
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and  Radiation.  (ANR-460W).  703  308- 
87B5 

RIN:  20eO-AD60 


3263.  •  AMENDMENTS  TO  NATIONAL 
EMISSION  STANDARDS  FOR 
BENZENE  WASTE  OPERATIONS 

Legal  Authority:  42  USC  7412/CAA 

112 

CFR  Citation:  40  CFR  61.  340  to  61.358 

Legal  Deadline:  NPRM.  Judicial.  March 
2. 1992.  Final.  Judicial.  December  1. 
1992. 

Abstract  National  Emission  Standards 
for  Benzene  Waste  Operations  (40  CFR 
part  61  subpart  FE]  were  promulgated 
on  March  7, 1990.  There  is  substantial 
evidence  that  due  to  lack  of  clarity  in 
subpart  FE,  key  applicability  provisions 
are  poorly  understood  by  affected 
sources.  The  Agency  is  staying  the 
effectiveness  of  subpart  HE  until 
clarifying  amendments  are  promulgated 
on  or  before  December  1, 1992.  These 
amendments  will  not  change  the  basic 
control  requirements  of  subpart  FF,  nor 
the  level  of  public  health  and 
environmental  protection  it  provides. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  05/00/92 

Final  Action  12/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Additional  Information:  SAN  No. 

FTS:8-629-5395. 

Agency  Contact  K.  C  Hustvedt. 

Environmental  Protection  Agency.  Air 
and  Radiation.  {MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-5395 

RiN:  20S0-AD63 

3264.  •  NATIONAL  EMISSION 
STANDARDS  FOR  COKE  OVEN 
BATTERIES 

Significance:  Regulatory  Program 

Legal  AuttKMlty:  Gean  Air  Act 
Amendments  of  1990.  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
December  31. 1992. 

Abstract  The  Clean  /Vir  Act  requires 
standards  for  maximum  achievable 
control  technology  (MACT)  for  existing 


sources,  lowest  achievable  emissions 
rate  (LAER)  for  existing  sources.  MACT 
for  new  sources  and  work  practices. 
When  considering  limits  for  these 
standards,  the  use  of  luting  compounds 
and  non-recovery  technologies  should 
be  considered.  Section  112  requires  EPA 
to  set  allowable  emission  limits  for 
coke  oven  doors,  lids,  offtakes,  and 
seconds  of  charging  by  December  31. 
1992.  Existing  coke  oven  batteries  must 
comply  with  MACT  by  December  31. 
1995,  and  new  batteries  must  comply 
with  MACT  for  new  sources  upon  start- 
up. LAER  for  existing  sources  must  be 
complied  with  by  January  1. 1998.  Work 
practice  regulations  will  be  met  by 
November  15. 1993.  Section  112(f}  also 
requires  EPA  to  promulgate  residual 
risk  standards  by  the  year  2000  to  be 
complied  with  by  December  31.  2003. 
Those  who  meet  the  LAER  limits  by 
January  1. 1998  can  defer  residual  risk 
until  2020.  A  coke  oven  standard  is 
being  negotiated  with  environmental 
groups,  industry,  associations.  States 
and  regions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/92 
12/00/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No. 

FTS:8-629-5268. 

Agency  Contact  Amanda  Agnew. 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-5288 

RIN:  2060-AD67 

3265.  ECONOMIC  INCENTIVE 
PROGRAM  RULES  AUTHORIZED 
UNDER  TITLE  I  OF  THE  CAA 

Significance:  Regulatory  Pro-am 

Legal  Authority:  Clean  Air  Act  sec 
182(g){4) 

CFR  Citation:  40  CFR  51,  subpart  S. 
sections  51.350-51.449;  40  CFR  51. 
appendix  W 

Leg^  Deadline:  Final  Statutory. 
November  15. 1992. 

Abstract  In  serious,  severe,  and 
extreme  ozone  nonattainment  areas  and 
serious  carbon  monoxide  areas,  the 
Clean  Air  Act  provides  for  the 
establishment  by  a  State  of  an 


economic  incentive  program  in  where 
the  State  fails  to  meet  a  required 
progress  milestone.  Section  182(g)(4) 
requires  the  EPA  to  publish  rules  or 
States  to  follow  in  developing  an 
economic  incentive  program  for 
reducing  ozone  precursors.  Affected 
serious  and  severe  ozone 
nonattainment  areas  have  the 
discretion  to  undertake  measures  other 
than  economic  incentive  program  rules. 

Tlmetal>le: 


Action 


Dale  FR  cue 


NPRM  04/00/92 

Final  Action  11/00/92 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  information:  SAN  No.  2964. 

FTS:8-629-5274 

Agency  Contact  Leland  Dedc 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-12).  Research 
Triangle  Park.  N.C  27711,  919  541-5294 

RIN:  2060-/VD58 

3266.  STANDARDS  FOR  TANK 
VESSEL  LOADING  OPERATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  183 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final  Statutory. 
November  1992. 

Abstract  This  regulation  will  control 
volatile  organic  compounds  (VOCs)  and 
hazardous  air  pollutants  (HAPs) 
emissions  from  tank  vessel  loading 
operations.  A  regulation  is  required  by 
Section  183  of  the  Clean  Air  Act 
Amendments  of  1990.  Approximately 
65,000  megagrams  of  VOCs  and  8,000 
megagrams  of  HAPs  are  emitted 
annually  from  tank  vessel  loading 
operations. 

Timetable: 


Action 


Date  FR  Cite 


06/00/92 
11/00/92 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

State.  Federal 

Additional  Information:  SAN  No.  3104. 

FTS:8-629-0837. 
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Agency  Conta<^ 

Environmental 
and  Radiation. 
Triangle  Park 

RIN:  2060-AD02 


David  Markwordt, 

>rotection  Agency,  Air 
MD13).  Research 
27711.  919  541-0837 


rc 


3267.  REVISIOrfS 
FOR  GAS 


GUZLER 


Legal  Authoritv^ 

PL  95-619/92  St 
7521 /CAA  202 


CFR  Citation: 

26  CFR  138 


'  0  CFR  86;  40  CFR  600; 


Legal  Deadline 

Abstract:  This 
certain  deficien 
regulations  pertaining 
manufactiirer  d 
efficiency  of  its 
that  refates  to 
liability.  The  or}gina 
been  in  effect 

Timetable: 


Action 


NPRM 
Final  Action 

Small  Entities 

Government 

Additional 

FTS:8-374-8310. 


Conta<  t 


Agency 

Environmental 
and  Radiation. 
Ann  Arbor,  MI 


RIN:  2060-AC7I 
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TO  REGULATIONS 
TAX 


PL  94-163/89  Stat.  871; 
t.  3206;  42  USC 


None 

1  iction  would  address 
:ies  in  the  current 

to  how  a 
scribes  the  fuel 
product  line  and  how 
(^termination  of  tax 

regulations  have 
since  1980. 


Date 


FR  Ctta 


07/00/92 
00/00/00 

Affected:  None 

Levels  Affected:  None 

Information:  SAN  No.  2766. 


Cliff  Tyree. 

Protection  Agency,  Air 
2565  Plymouth  Road, 
48105.  313  668-4310 


3268.  EMISSIONS  STANDARDS  FOR 
NEW  MOTOR  \  EHICLES  AND  MOTOR 
VEHICLE  ENGI  NES  FUELED  WITH 


COMPRESSED 


LIQUIFIED  PE1 ROLEUM  GAS 


Legal  Authority: 

202 


CFR  Citation 

Legal  Deadiln^ 

Abstract  This 
exhaust  emissi0ns 
procedures  for 
vehicles  and  n^otor 
fueled  with  co 
liquified  petroleum 

Timetable: 


10  CFR  88 
:  None 


Action 


NPRM 
Final  Action 


NATURAL  GAS  OR 


42  USC  7521/CAA 


action  will  establish 

standards  and  test 
all  classes  of  motor 
vehicle  engines 
I  ipressed  natural  gas  or 
gas. 


Date 


FR  Cite 


05/00/92 
10/00/92 


Proposed  Rule  Stage 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2763. 
FTS:8-374-8275. 

Agency  Contact  John  Mueller, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105,  313  668-4275 

RIN:  206O-AC79 

3269.  AMENDMENTS  TO  MOTOR 

VEHICLE  IMPORTS  REGULATIONS 

PERTAINING  TO  CANADIAN 

VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7522/CAA 
203;  42  USC  7525/CAA  206;  42  USC 
7541 /CAA  207;  42  USC  7542/CAA  208; 
42  USC  7601/CAA  301;  42  USC 
7522/CAA  203;  42  USC  7550/CAA  216: 
42  USC  7601/CAA  301 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract  This  action  will  consider 
amendments  to  the  regulations  in  40 
CFR  Part  85,  Subpart  P  as  they  pertain 
to  importers  of  vehicles  which  are 
originally  sold  in  Canada  and  which  are 
identical  to  their  U.S.  certified 
counterparts.  This  action  is  in  response 
to  a  petition  for  review  of  the  imports 
regulations  filed  on  November  24. 1987. 
A  public  meeting  was  held  on  this 
action  on  February  14,  1990.  Based  on 
comments  received  at  the  workshop 
and  further  analysis,  EPA  is  developing 
a  proposed  rulemaking.  EPA  will  also 
clarify  and  change  certain  other  issues 
in  Part  85,  and  Subpart  P  and  Subpart 
R. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2665. 
FTS:8-260-2542. 

Agency  Contact:  Randall  Chaffins. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (EN-340F).  Washington. 
DC  20460,  202  260-2542 


RIN:  206O-AC58 


3270.  EMISSION  DESIGN  AND  DEFECT 
WARRANTY  AND  PARTS  LIST 

Legal  Authority:  42  USC  7541/CAA 
207 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract  This  action  may  add  a 
previously  reserved  subpart  U  to  40 
CFR  85  to  set  forth  the  list  of  covered 
parts  definitions,  warranty  claim 
procedures,  warranty  remedy,  and 
replacement  requirements  of  automobile 
manufacturers  for  emission  design  and 
defect  warranty  coverage. 

Timetable: 


Action 


Date 


FRCIte 


NPRM 
Final  Action 


07/00/92 
05/00/93 


Small  Entities  Affected:  Non6 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2727. 
FTS:  8-260-2633 

Agency  Contact  Robert  Kenny. 

Environmental  Protection  Agency.  Air 
and  Radiation.  {EN-397F).  202  260-2633 

RIKl  2060-AD56 

3271.  FUEL  AND  FUEL  ADDITIVES: 
REGISTRATION  REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545(e)  / 
CAA  211(e) 

CFR  Citation:  40  CFR  79;  40  CFR  80 

Legal  Deadline:  Final.  Statutory, 
August  7,  1978. 

NPRM,  Consent  Decree.  April  1, 1992 
Final.  Consent  Decree.  Jime  1. 1993 

Abstract  Registration  requirements  for 
fuels  and  fuel  additives  general 
registration  of  fuels  and  fuel  additives 
has  been  in  effect  since  1975.  The 
current  court-ordered  regulatory  action 
will  implement  the  additional 
registration  requirements  contained  in 
Section  211(b)(2)  and  211(e)  of  the 
Clean  Air  Act.  These  provisions  require 
that  the  manufacturers  of  fuels 
currently  in  use  and  new  fuels  and 
additives  provide  EPA  with  information 
regarding  composition  of  emissions 
produced  by  these  products,  their 
effects  on  vehicle  emissions  and  their 
effect  on  pubHc  health  and  welfare. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FRCIt* 


ANPRM  08/07/90    55  FR  32218 

NPRM  04/00/92 

Final  Action  06/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2365. 

FTS.8-374-8231. 

Agency  Contact  Judith  Gray. 

Environmental  Protection  Agency.  Air 
and  Radiatioa  2565  Kymouth  Road, 
Ann  Arbor.  MI  48105.  313  668-4231 

RIN:  2060-AClO 

3272.  REVISIONS  TO  REGULATIONS 
ON  REGISTRATION  OF  FUEL  AND 
FUEL  ADOmVES 

Legal  Authority:  42  USC  7545/CAA 
211 

CFR  Citation:  40CFR79 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
current  program  governing  the 
registration  of  fuel  and  fuel  additives. 
The  revisions  would  update  the 
regulations  to  cover  imported  fuels  and 
additives,  and  certain  exclusions,  and 
include  new  classes  of  fuels,  such  as 
alternative  motor  fuels. 

Timetatile: 


Action 


Oat* 


FR  Cita 


NPRM  01/00/93 

Final  Action  01/00/94 

Effective 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2726. 

FTS:8-280-2635. 

Agency  Contact  Jim  Cald%veU. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (EN-397F).  Washington. 
DC  2046a  202  260-2835 

RIN:  2060-AC74 

3273.  CONTROL  OF  AIR  TOXICS 
FROM  MOTOR  VEHICLES 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  42  USC  7545/CAA 
211:  42  USC  7521/CAA  202 

CFR  Citation:  40  CFR  80:  40  CFR  86 


Legal  Deadline:  Pinal  Statutory.  May 
15. 1995. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990,  require  EPA  to 
study  the  need  for  and  feasibility  of 
controlling  toxic  air  pollutants 
associated  with  motor  vehicles  and 
fuels.  Based  on  this  study,  EPA  must 
promulgate  standards  containing 
reasonable  requirements  to  control  such 
toxic  emissions,  applying  at  a  minimum 
to  benzene  and  formald^yde. 

Timetable: 


Action 


Data 


FR  CH* 


NPRM  05/00/94 

Final  Action  06/00/95 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2769. 

FTS;8-374-8321. 

Agency  Contact  Joseph  Somers, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Arm  Arbor.  MI  48105.  313  668-4321 

RIN:  2060-AC75 

3274.  ACID  RAIN  NITROGEN  OXIDES 
CONTROL  REGULATION 

Significance:  Regidatory  Program 

Legal  Auttiortty:  PL  101-549.  Sec  407 

CFR  Citation:  40  CFR  76 

Legal  DeadHne:  Final.  Statutory.  May 
15,  1992.  Other,  Statutory. 
Statutory  Final.  01/01/97 

Abstract  This  regulatory  action  will 
estabUsh  NOx  emission  limitations  for 
Phase  I  tangentially-fired.  dry  bottom 
wall-fired  boilers  (Group  I  -  Section 
407(b)(1))  which  must  be  met  by 
January  1. 1995.  Emissions  limits  for  a 
second  group  of  boilers  (Group  II  - 
Section  407(b)(2)).  including  cyclones 
and  wet  bottom  wall-fired  units,  will  be 
effective  in  2000  and  will  be  set  in  a 
later  rulemaking.  Boilers  from  both 
groups  that  are  listed  under  Phase  II 
will  be  subject  to  their  relevant 
emissions  limits  after  2000.  In  addition, 
the  rule  will  determine  conditions  of 
applications  for  emission  averaging  and 
alternative  emission  limits  for  both 
groups  of  boilers. 

Timetable: 


Group  I  Bolters 

NPRM  04/00/92 
Final  Action  05/00/92 


GroupHBoHwa 

NPRM  01/00/96  ' 

Final  Action  01  /00/97 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Impact  Analysis 

Addtttonal  Information:  SAN  No.  2868. 

FTS:8-2eO-6783. 

Agency  Contact  Larry  Ketcber /Doris 
Price.  Environmental  Protection  Agency 
Air  and  Radiation,  (ANR-445), 
Washington,  DC  20460,  202  280-6783 

RIN:  2060-AD45 

3275.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  LABELING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549:  Clean  Air 
Act  Amendments  of  1990,  sec  611 

CFRCttation:  40  CFR  82 

Legal  DeadHne:  Pinal  Statutory.  May 
15,  1992. 

At>stract  Warning  labels  are  required 
by  act  on  all  products  containing  Class 
I  ozone-depleting  chemicals.  Labels  are 
also  required  on  all  containers  of  Class 
I  and  Class  II  chemicals.  Products 
manufactured  with  Class  I  chemicals 
are  exempt  if  the  Administrator 
determines  that  there  are  no  safe 
substitutes.  Products  made  with  or 
containing  Class  II  chemicals  must  have 
labels  if  the  Administrator  determines 
that  there  are  safe  substitutes  available. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  05/00/92 

Final  Action  11/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2906. 

202-280-6974 

Agency  Contact  Martha  Dye. 

Elnvironmental  Protection  Agency,  Air 
and  Radiation,  (ANR-445).  Washington. 
DC  20460.  262  260-8974 


RIN:  2060-AD47 


3276.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  FEDERAL 
PROCUREMENT 

Significance:  Regulatory  Program 
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Legal  Authorit 

Act  Amendmer  ts 


Services 


Abstract  EPA 

the  General 

and  the  Department 

develop 

each  departmerjt, 

instrumentahty 

conform  its 

maximize  the 

alternatives  to 

substances. 

Timetable: 


Action 
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Proposed  Rule  Stage 


:  PL  101-549;  Clean  Air 
of  1990,  sec  613 


CFR  Citation:  40  CFR  82 

Legal  Deadline  Final.  Statutory.  May 
15,  1992. 


s  required  to  work  with 
Administration 
of  Defense  to 
procurement  requirements  for 
agency  and 
of  the  United  States  to 
proi  ;urement  regulations  to 
itution  of  safe 
I  izone  depleting 


Date 


FR  Cne 


NPRM  04/00/92 

Final  Action  10/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2899. 

FTS:8-260-1497, 

Agency  Conta4t  David  Lee, 


Environmental 
ar.d  Radiation, 
DC  20460,  202  260-7497 

RIN:  206O-AD5; 


detection  Agency.  Air 
ANR-445),  Washington. 


GASEC  US 


3277.  • 

EMISSION 

AND  LATER 

DIESEL 

OR  GREATER 

HORSEPOWErt 


AND  PARTICULATE 
REGULATIONS  FOR  1996 
M  )DEL  YEAR  NON-ROAD 
ENGIN  ES  RATED  EQUAL  TO 
THAN  FIFTY 


Legal  Authority: 
CFR  Citation: 

Legal  Deadline : 

November  IS 


42  use  7547 

W  CFR  88 

Final.  Statutory. 
1992. 


:i€ 


le 


ron 


Abstract:  The 

Amendments 
provision  whic 
determination 
emissions  of  Cc  rbon 
of  nitrogen,  an( 
Compounds  fr 
nonroad  engines 
(other  than  loc(im 
in  locomotives 
contributors  to 
monoxide  condent: 
one  area  whicl 
national  ambient 
for  ozone  or  c^^bon 
affirmative 
standards  would 
those  classes 


ean  Air  Act 
1990  include  a 
requires  that  a 
made  as  to  whether 
monoxide,  oxides 
volatile  organic 
new  and  existing 
or  nonroad  vehicles 
lotives  or  engines  used 
are  significant 
ozone  or  carbon 

rations  in  more  than 
has  failed  to  attain  the 
air  quahty  standards 
monoxide.  If  an 
determination  is  made, 
be  promulgated  for 
categories  of  new 


cr 


nonroad  eiigines  and  nonroad  vehicles 
which  cause,  or  contribute  to,  such  air 
pollution. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Rnal  Action  11/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No. 

FTS:8-374-843a  • 

Agency  Contact  Gay  MacGregor, 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105,  313  668-4438 


RIN:  2060-  *  D69 


3278.  •  GASOLINE  DETERGENT 
ADDITIVES  REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final.  Statutory, 
November  15, 1992. 

Abstract  The  Clean  Air  Act  '' 

Amendments  of  1990  mandate  EPA  to 
promulgate  regulations  requiring  the  use 
of  additives  in  gasoline  beginning  in 
1995  to  prevent  the  accumulation  of 
deposits  in  the  engine  or  fuel  supply 
systems.  The  establishment  of  such  a 
requirement  should  ensure  the  use  of 
additives  in  the  10  to  25  percent  of  fuel 
projected  not  to  contain  additives  by 
1995,  as  well  as  the  proper  amount  and 
type  of  additives  to  have  the  desired 
effect  without  causing  negative  side 
effects.  Controlling  engine  and  fuel 
supply  system  deposits  is  expected  to 
result  in  better  vehicle  performance,  a 
significant  reduction  in  in-use 
emissions,  and  the  potential  for 
significant  economic  advantages  due  to 
a  decreased  need  for  premium  gasoline 
use. 

Timetable: 


Action 


Date 


FR  Cite 


05/00/92 
11/00/92 


NPRM 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  3018. 

FTS:8-374-4264. 


Agency  Contact  Paul  Machiele, 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4264 

RIN:  2060-AD71 

3279.  •  DEVELOPMENT  OF  A 
SCHEDULE  FOR  REGULATING 
SOURCE  CATEGORIES  OF 
HAZARDOUS  AIR  POLLUTANTS 
SUBJECT  TO  SECTION  112  OF  THE 
CLEAN  AIR  ACT  AMENDMENTS  OF 
1990 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  Not  applicable 

Legal  Deadline:  Final,  Statutory. 
November  15, 1992. 

Abstract  This  action  complies  writh  the 
requirements  of  Section  112(e)  of  the 
1990  Clean  Air  Act  Amendments  to 
publish  a  schedule  for  the  promulgation 
of  emission  standards  for  sources  of 
hazardous  air  pollutants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Final  Action  11/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAN  No.  2791. 

FTS:B-629-2380 

This  action  is  split  from  RIN:2060-AC87. 

Agency  Contact  David  Svendsgaard, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-2380 

RIN:  2060-AD66 

3280.  INDIVIDUAL  CONSTITUENTS 
STANDARDS  •  PHASE  III  OF  RCRA 
AIR  EMISSION  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6g24/RCRA 
3004;  42  USC  6927/RCRA  3007 

CFR  Citation:  40  CFR  264:  40  CFR  265 

Legal  Deadline:  Final,  Statutory.  May 

1987. 

Abstract  Under  RCRA.  the  Agency  is 
required  to  promulgate  standards  for 
monitoring  and  control  of  air  emissions 
from  hazardous  waste  treatment, 
storage,  and  disposal  facilities  (TSDF), 
as  necessary  to  protect  human  health 
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and  environment.  Phase  I  and  II  of  the 
TSDF  project  limit  organic  air  emissions 
as  a  class  at  TSDF  that  are  subject  to 
regulation  under  Subtitle  of  RCRA. 
Phase  I  and  Phase  II  actions  are 
covered  under  a  separate  item  in  this 
Agenda  entitled  'Treatment,  Storage, 
and  Disposal  Facility  Area  Source  Air 
Emissions  -  RCRA  Standards."  The 
residual  risk  values  following  Phases  I 
and  II  are  higher  than  the  historical 
RCRA  range.  The  Phase  III  project  will 
use  new  data  on  TSDF  to  perform  site- 


specific  modeling  of  high  risk  facilities. 
Possible  outcomes  include  the  following 
(1)  Additional  RCRA  3004(n)  standards 
for  particular  hazardous  organic 
constituents,  (2)  a  guidance  document 
for  RCRA  permit  writers,  or  (3)  no 
additional  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State. 
Federal 

Additional  information:  SAN  No.  2857. 

FTS:8-629-0884. 

Agency  Contact  Robert  Lucas, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-0884 

RIN:  206a-AC90 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA)  


Final  Rule  Stage 


3281.  ALTERNATIVE  FUEL 
CORPORATE  AVERAGE  FUEL 
ECONOMY  LABEUNG 
REQUIREMENTS 

Legal  Authority:  PL  100-494;  15  USC 

2013 

CFR  Citation:  40  CFR  600 

Legal  Deadline:  None 

Abstract  This  action  implements 
specific  actions  taken  by  Congress  with 
respect  to  the  alternative  fuel  vehicles 
in  the  Corporate  Average  Fuel  Economy 
(CAFE)  program.  This  includes  revising 
the  current  CAFE  regulations  to 
incorporate  CAFE  credits  and  labeling 
requirements  and  estabUshing  fuel 
economy  test  update  procedures  and 
calculations  for  alternative  fuel 
vehicles. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

03/01/91 
05/00/92 

56  FR  8856 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2726. 
FTS:8-374-4331. 

Agency  Contact  Kenneth  Zerafa, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105,  313  668-4331 

RiN:  2060-AC78 

3282.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  PHASE 
OUT 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  42  USC  7457(b) 


CFR  Citation:  40  CFR  82 

Legal  Deadline:  Final,  Statutory. 
September  15, 1991. 

Abstract  EPA  currently  has  regulations 
in  place  that  limit  the  production  of 
ozone-depleting  substances  under  the 
Montreal  Protocol.  EPA  proposed  to 
re\'ise  these  regulations  on  08/15/91  to 
support  the  revised  Montreal  Protocol 
and  the  Clean  Air  Act  of  1990.  Under 
these  Clean  Air  Act  Amendments.  EPA 
must  revise  existing  regulations  to 
phase  out  these  Class  II  chemicals  by 
the  year  2000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/91     56  FR  49548 

Final  Action  04/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2795. 

FTS:8-260-1497. 

Agency  Contact  David  Lee, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (AN'R-445),  Washington, 
DC  20460.  202  280-1497 

RIN;  2060-AC84 

3283.  REORGANIZATION  OF  40  CFR 

PART  S6,  SUBPART  A 

Legal  Authority:  42  USC  7521:  42  USC 

7522;  42  USC  7524:  42  USC  7525:  42  USC 

7541:  42  USC  7542:  42  USC  7549:  42  USC 

7550;  42  USC  7601 

CFR  Citation:  40  CFR  88 


Legal  Deadline:  None 

Abstract  This  action  will  reorganize 
subpart  A  of  40  CFR  part  86  to  be 
consistent  with  the  other  subparts  of 
Part  86.  This  action  will  not  amend 
Subpart  A  in  any  substantive  way;  the 
stringency  of  standards,  test 
procedures,  and  recordkeeping  burden 
will  remain  unchanged.  Due  to  the 
minor  nature  of  this  action,  a  direct 
final  rule  is  being  considered. 

Tlmetal>le: 


Action 


Date 


FR  Ctte 


Direct  Final  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2849. 

FTS:&-374-8244. 

Agency  Contact  Jim  McCargar, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105,  313  668-4244 

RIN:  206O-AC94 

3284.  REVISION  OF  GASOUNE 
VOLATILITY  ENFORCEMENT 
PROCEDURES 

Legal  Authority:  42  USC  7414:  42  USC 
7545:  42  USC  7601 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract  This  regulation  will  address 
aspects  of  the  volatility  regulations 
pertaining  to  presumptively  liable 
parties,  the  use  of  fuels  for  research, 
and  other  special  projects,  and  test 
methods  for  determining  volatility. 
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TlfiMtsbto: 
Action 


NPRM 
Final  Action 


SmaHEntttiM 
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DM* 


FR  cit* 


56  FR  52316 


10/18/91 
07/00/92 

Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  283a 

FTS:8- 260-2635 

Agency  Contabt  loesph  Sopata, 


Environmental 
and  Radiation. 
DC  20460.  202  ^2635 

RW:  zoeo-ACgr 


Protection  Agency.  Air 
(EN-397F),  Washington. 


3285.  STATE  (  PERATING  PERMIT 
REOUIREMEN  fS 


Significance: 
Legal  Authority 
CFR  Citation: 

Legal  Deadiin^ 

November  15. 


Regulatory  Program 

Clean  Air  Act  title  V 

40  CFR  70 

Final,  Sta^Jtory. 
991. 


AtMtract  The 
Amendments 
EPA  regulatior  s 
requirements 
implement  ren*wa 
programs  for  n  lajor 
of  air  pollutant  s 
Clean  Air  Act 
Act  Amendments 
permit  applica 
contain  a  schetiu 
State  operatin; 
contain  provis 
reporting,  and 
legal  authority 
permits.  The 
and  veto  authority 
provisions  anc 
enforce  permit 


E'A 


Action 


ulean  Air  Act 
t  squire  promulgation  of 
setting  forth 
r  States  to  develop  and 
ble  operating  permits 
stationary  sources 
regulated  under  the 
Title  V  of  the  Clean  Air 
requires  (1)  operating 
ions  bom  sources  to 
!e  of  comphance,  (2) 
permits  programs  to 
ons  for  monitoring  and 
3)  the  States  to  have 
to  issue  and  enforce 
would  have  revievw 
over  all  these 
may  independently 
requirements. 


Date 


FR  Cite 


05/10/91     56  FR  21712 


NPRM  (Part  70 

Requirements 

for  State 

Programs) 
Final  Actioo  (Paft  05/00/92 

70  - 

Requirements 

for  State 

Programs) 

Small  Entitiee  Affected:  None 

Government  levels  Affected:  Local, 

State,  Federal 

Analysis:  Regi  ilatory  Impact  Analysis 
Additional  Inf  >rmation: 


FTS:8-629-5399. 

Agency  Contact  Kirt  Cox. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-15).  Research 
Triangle  Park,  NC  27711.  919  541-5399 

RIN:  2060-/U)16 

3286.  HEAVY-DUTY  ENOINE 
STANDARDS 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  7521 

CFR  Citation:  40  CFR  88 

Legal  Deadline:  None 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  that  EPA 
promulgate  regiilations  setting  the 
heavy-duty  engine  NOx  standards  for 
model  year  1998  and  beyond  at  4.0 
g/BHp-hr.  This  standard  for  model  year 
1998  must  be  established  by  the  end  of 
model  year  1993  to  allow  four  model 
years  lead  time  for  manufactiuing. 
research  and  production  as  also 
required  by  the  Clean  Air  Act 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/24/91     56  FR  48350 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2962. 

FTS:  8-374-8496. 

Agency  Contact  Phil  Carlson. 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road. 
Aim  AiboT,  Ml  48105.  313  668-4270 

RIN:  20e0-AD26 

3287.  REFORMULATED  GASOUNE 

Significance:  Regulatory  Program 

Legal  Autftority:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final,  Statutory, 
November  15,  1991. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  that 
gasoline  sold  in  the  nine  worst  ozone 
nonattainment  areas  be  reformtilated  to 
be  less  polluting.  Other  ozone 
nonattainment  areas  may  opt-in  to  this 
program.  EPA  may  delay  opt-in 
depending  on  sufficiency  of  supply  and 
distribution  capacity.  The  amendment 
also  contains  provisions  requiring  EPA 
to  adopt  anti-dumping  rules  for  all 


gasoline  sold  outside  of  covered  areas. 
Credit  marketing  and  trading  provisions 
will  be  decided  in  the  program.  The 
Clean  Air  Act  Amendments  contain 
specific  formula  requirements  for 
reformulated  gasoline  as  well  as 
performance  standards  to  reduce  ozone- 
forming  and  toxics  emissions. 

TImetabie: 


Action 


Date 


FR  Cite 


NPRM  07/15/91     56  FR  31176 

Final  Action  06/00/92 

Small  Entitles  Affected;  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2959. 

FTS:  8-374-8817. 

Agency  Contact  Ridiard  Rykowtki, 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Aim  Arbor.  MI  48105.  313  668-4339 


RIN:  2060-/VD27 


3288.  PHASEOUT  OF  LEAD  IN 
GASOLINE  AND  TEST  PROCEDURE 
FOR  LEAD  SUBSTITUTES 

Significance:  Regulatory  Program 

Legal  Autftority:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final.  Starjtory. 
November  15. 1991. 

Abstract  Since  the  late  seventies,  EPA 
has  had  a  program  to  phase-down  lead 
in  gasoline.  This  was  a  result  of 
evidence  that  lead  from  automotive 
emissions,  an  air  toxic  poses  a  serious 
health  threat  to  the  public  The  Clean 
Air  Act  Amendments  of  1990  ban  the 
use  of  leaded  gasoline  in  all  motor 
vehicles  beginning  in  January  1996. 
Additionally,  it  is  required  that  a  lest 
procedure  for  determining  lead 
substitute  additives'  ability  to  reduce 
valve  wear  and  to  identify  other  effects 
be  established  along  with  procedures 
for  lead  substitutes  additive 
registration.  These  latter  provisions  are 
intended  to  assure  availability  of  non- 
lead  additives  that  can  be  used  to 
protect  valves  in  older  engines  designed 
for  leaded  fuel. 


Action 

Date         FRCtte 

NPRM                      07/19/91     56  FR  33229 
Final  Action            06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 
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Additional  Information:  SAN  No.  2955. 
FTS:  8-260-2635. 

Agency  Contact  James  Caldwell 

Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-397F),  Washington, 
DC  20460,  202  280-2635 

RIW;  2060-AD29 

3289.  CALIFORNIA  CLEAN  FUELS 
PILOT  PROGRAM— CREDITS 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42USC7569 

CFR  Citation:  40  CFR  88 

Legal  Deadline:  Final,  Statutory, 
November  1991. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  mandate  EPA  to 
establish  a  pilot  program  in  the  State  of 
California  to  demonstrate  the 
effectiveness  of  clean-fuel  vehicles  in 
controlling  air  pollution  in  ozone 
nonattainment  areas.  As  part  of  this 
program,  EPA  must  promulgate  a 
vehicle  credits  program  which  grants 
manufacturers  credits  for  sale  of 
vehicles  which  meet  more  stringent 
emission  standards  than  required  and 
for  the  sale  of  more  clean-fuel  vehicles 
than  required. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/25/91     56  FR  48614 

Final  Action  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SAN  No.  2958. 
FTS:  8-374-8284. 

Agency  Contact  Paul  Machiele, 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Aibot.  MI  46105.  313  668-4284 


RIN:  206O-AD30 


3290.  MOTOR  VEHICLE 
CERTIFICATION  SHORT  TEST  AND 
PERFORMANCE  WARRANTY 
PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  42USC7525 

CFR  Citation:  40  CFR  85;  40  CFR  86 

Legal  Deadline:  Final.  Statutory. 
November  15, 1991. 


Abstract  The  Clean  Air  Act 

Amendments  of  1990  require  EPA  to 
revise  the  vehicle  certification  program 
to  incorporate  so-called  short  tests. 
Short  tests  are  simple  screening  tests 
required  by  many  state  and  local 
agencies  to  be  performed  during  motor 
vehicle  inspection/maintenance  (I/M) 
programs  to  identify  vehicles  with 
excessive  emissions.  Vehicles  which 
cannot  pass  the  short  test  will  not  be 
certified  to  be  sold.  In  addition,  the 
short  test  procedures  for  use  in  I/M 
procedures  may  be  amended. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/31/92 

Final  Action  10/16/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  2950. 

FTS:  8-374-8244. 

Agency  Contact  Jim  McCargar. 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105.  313  668-4244 

RIN:  2060-AD34 

3291.  MOTOR  VEHICLE  AND  ENGINE 
PROGRAM  FEES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7552.  31  USC 
9701/PL  101-508 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  This  rulemaking  establishes 
fees  for  the  motor  vehicle  and  engine 
compliance  program  (including  the 
certification  program,  assembly  line 
audit  program,  and  the  recall  program) 
and  fuel  economy  programs.  These  fees 
vdll  be  used  to  partially  offset  the  cost 
to  the  Federal  government  of  operating 
these  programs.       , 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/01/91     56  FR  30230 
06/01/92 


Small  Entitiec  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2902. 
FTS:8-374-8281. 

Agency  Contact  Dan  Harrisoa 

Environmental  Protection  Agency.  Air 


and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105.  313  668-4281 

RIN:  2060-AD35 


3292.  URBAN  BUS  PARTICULATE 
MATTERS  (PM)  FOR  MODEL  1991  TO 
1992 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7554 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final.  Statutory, 
January  1. 1992.  Other.  Statutory. 

Abstract  In  recognition  of  the 
contribution  of  diesel  engines  to  the 
nation's  air  quality  problems,  EPA- 
promulgated  emission  standards  for  all 
categories  of  on-highway  diesel  engines, 
including  those  for  urban  buses.  In  the 
Clean  Air  Act  Amendments  of  1990. 
Congress  revised  these  standards  and 
added  new  requirements.  The 
amendments  revised  the  particulate 
matter  (PM)  standards  for  diesel  bus 
engines.  Within  twelve  months  of 
enactment,  EPA  must  promulgate  these 
standards  as  well  as  retrofit-rebuild 
requirements  for  urban  bus  engines  for 
cities  with  populations  greater  than 
750.000. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  05/29/91     56  FR  24242 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Govemnwnt  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2953. 

FTS:8-374-8332. 

Agency  Contact  Tad  Wysor. 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4332 


RIN:  2060-AD37 


3293.  ACID  RAIN  ALLOWANCE 
SYSTEM  REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  H.  101-549:  Clean  Air 
Act  /Amendments  of  1990.  title  IV 

CFR  Citation:  40  CFR  73 

Legal  Deadline:  Final.  Statutory.  May 
15.  1992. 

Abstract  This  regulation  is  to  develop 
procedures  for  the  tracking,  trading,  and 
banking  of  S02  emission  allowances 
under  the  issuance,  acid  rain  provision 


17444 


EPA— CAA 


of  the  Clean  Aii 
1990.  This  nile 
incentive  a 
allowances  are 
market  forces 


Act  Amendments  of 
1  trill  use  an  economic 
ppro  ich  where  emission 
jtransferable.  allowing 
govern  their  ultimate 


t(i 


use. 


Tlftftable; 
Action 


Uv«is. 


NPRM 
Final  Action 

Small  EntitlM 

Government 

Analysis:  Regulatory 

Additional  Infofmation: 

FTS:8- 260-5104. 

Agency  Conta<^ 

Environmental 
and  Radiation, 
DC  20460,  202  2i 

RIN:  2060-AD4( 
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Date 


FR  CIta 


12/03/91 
05/00/92 


56  FR  63001 


Affected:  Undetermined 
Affected:  Federal 
Impact  Analysis 
SAN  No.  2888. 


Renee  Rica 

1  Protection  Agency,  Air 
ANR-445).  Washington, 
2fiO-5104 


3294.  ACID  RAIN  CONTINUOUS 
EMISSIONS  MqNITORINQ 
REGULATION 

Significance:  F  egulatory  Proyam 

Legal  Authority :  PL  101-549,  Sec  412 

CFR  Citation:    0  CFR  75 

Legal  Deadline  NPRM,  Statutory, 

Statutory.  May  15. 1992. 

11  egulatory  action  would 
specify  continui  »us  emissions  monitor 
(CEM)  system  specifications 
(certification  tents.  QA/QC  and  audit 
procedures)  for  S02,  NOx.  opacity,  and 
volumetric  flow,  C02,  and  diluent  gas 
monitoring;  def  nition  and  use  of 
alternative  moritoring  systems;  method 
for  calculating  <  (missions  when  CEM 
data  is  not  ava  lable;  and  requirements 
for  recordkeepi  ig  and  reporting  various 
tj-pes  of  CEM  c  ata. 

Timetable: 


00/00/00.  Final 
Alistract  This 


Action 


NPRM 
Fir^ai  Action 

Small  Entities 

Government 

Analysis:  Regu 

Additional  lnf<4rmatton: 

FTS;8-230-6783 


Conta<:t 


Agency 

Fjivironmental 


Date 


FR  Cite 


12/03/91 
05/00/92 


56  FR  63001 


Effected:  Undetermined 

Affected:  Ix>cal 
atory  Impact  Analysis 
SAN  No.  2887. 


Larry  Kertcher, 
Protection  Agency,  Air 


Rnal  Rule  Stag* 


and  Radiation,  (ANR-445),  Washington, 
DC  2048a  202  260-6783 

RIN:  206Q-AD44 

3295.  GENERAL  PREAMBLE- 
REQUIREMENTS  FOR  APPROVAL  OF 
STATE  IMPLEMENTATION  PLAN 
SUBMITTALS  UNDER  CLEAN  AIR  ACT 
AMENDMENTS  OF  1990 

Significance:  Regulatory  Program 

Legal  Autfwrlty:  Clean  Air  Act,  title  I 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  general  preamble  is  a 
compilation  of  guidance  and 
requirements  for  State  Implementation 
Plan  (SIP)  submittals  under  Title  I  of 
the  Clean  Air  Act  Amendments  of  1990. 
It  should  be  considered  a  general 
statement  of  policy.  The  general 
preamble  will  form  a  universal 
discussion  for  most  upcoming  SIP 
approval  actions  under  the  new  Clean 
Air  Act. 

TtmeUiMe: 


Action 


Date 


FR  cue 


Final  Action  04/00/92 

Poticy 
Statement 
Notica 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  2924. 

FTS:8-829-5517. 

Agency  Contact  Brock  Nicholson, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park,  NC  27711.  919  541-5517 

RIN:  2060-AD52 ^^^ 

3296.  NAAQS:  SULFUR  OXIDES 
(REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7409 /CAA 
109 

CFR  Citation:  40  CFR  50.4;  40  CFR  50.5 

Legal  Deadline:  Final.  Statutory. 
November  1992.  Other,  Statutory. 
November  1992. 

Reviews  due  by  December  31, 1980  and 
at  5-year  intervals  thereafter. 

Abstract  EPA  has  reviewed  the 
scientific  criteria  used  as  a  basis  for 
establishing  ambient  air  quahty 


standards  for  sulfur  oxides.  The  Agency 
will  revise  the  standards  if  and  as 
appropriate  to  protect  pubhc  health  and 
welfare.  Chi  April  26, 1988,  EPA 
announced  its  proposed  decision  not  to 
revise  the  current  standards.  The  notice 
also  solicited  comment  on  the 
alternative  of  adding  a  new  1-hour 
standard  and  certain  other  revisions. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


10/02/79  44  FR  56730 
04/26/68  S3  FR  14926 
00/00/00 


ANPRIM 
NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  1002. 

Docket  No.  A-84-25. 

FTS:8-629-5533. 

Agency  Contact  lofan  Haines, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-12).  Research 
Triangle  Park,  NC  27711,  919  541-5533 

RIN:  20e(>-AA61 

3297.  NSPS:  SOCMI  REACTOR 
PROCESSES 

Legal  Authority:  42  USC  7411  /  CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract  The  scope  of  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMI)  reactor  processes 
includes  all  reactor  processes  (other 
than  air  oxidation  reactor  processes) 
used  to  manufactiire  173  synthetic 
organic  chemicals.  These  large-volume 
chemicals  accoimt  for  about  90  percent 
of  the  total  domestic  chemical 
production  from  the  SOCMI. 

Timetable: 


Action 


Date 


FR  Cite 


06/29/90 
06/00/92 


55  FR  26953 


NPRM 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  1931. 

FTS:8-629-525a 

Agency  Contact  Debbie  StackbtMiae. 

Environmental  Protection  Agency.  Air 
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Final  Rule  Stao* 


and  Radiation.  (MD-lsy.  Research 
Triangle  Park,  NC  27711.  919  541-5259 

RIN:  20eO-AB55 

3298.  NSPS:  MUNICIPAL  SOUO    . 
WASTE  LANDFILLS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7411  /CAA 
Section  111 

CFR  Citation:  40CFR60 

Legal  Deadline:  None 

At>etract  The  purpoae  of  this  acti(»i  is 
to  develop  standards  for  regulating 
emissions  from  new  and  modified 
municipal  solid  waste  landfills  under 
Section  111(b).  Pollutants  to  be 
regulated  would  include  one  or  more 
designated  pollutants  (pollutants  not 
regulated  under  Sections  108  or  112  of 
the  CAA)  thus  invoking  Section  111(d). 
Section  111(d)  requires  States  to 
develop  emission  standards  for  existing 
landfills  based  on  EPA  guidelines. 

Timetable: 


Action 


IMa  FR  Ctle 


NPRM  05/30/91     56  FR  24468 

Rnat  Action  09/00/92 

SmaH  Entltlee  Affected:  Governmental 

Jurisdictions 

Government  Levele  Affected:  Local 
State,  Federal 

Additional  Information:  SAN  No.  2535. 

FTS:8-629-5693. 

Agency  Contact:  Dennis  Doti, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (NO-IS).  Researdfi 
Triangle  Park.  NC  27711.  919  541-5893 

RIN:  20eO-AC42 

3299.  NSPS:  CALCtNERS  AND 
DRYERS 

Legal  Authority:  42  USC  741 /CAA  ill 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abetract:  /^  NSPS  was  proposed  in 
AprlL  1986  to  regulate  partioilate 
matter  emissions  from  calciners  and 
drj'ers  in  mineral  processing  industries. 
This  action  will  promulgate  this 
regulatim. 

Timetable: 


Action 


FRCtte 


Small  Entltlee  Affected:  Businesses 

Government  Levete  Affected:  Local. 
State,  Federal 

Additional  Inforraetlon:  SAN  No.  2285. 

Docket  No.  A-82-3a 

FTS:8-629-5358. 

Agency  Contact:  Liada  Herring, 
Environmental  Protection  Agency,  Air 
and  Radiation.  U.S.  EPA.  Research 
Triangle  Park.  NC  27711.  919  541-5358 

RIN:  2060-ACe7 

33(W.  NESNAP:  COKE  OVEN 
EMISSIONS  FROM  COKE  OVEN 
CHARGING,  DOOR  LEAKS.  AND 
TOPSIDE  LEAKS  ON  COAL  CHARGED 
BATTERIES 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legirt  Deedttne:  Final.  Statutory. 
November  15, 1992. 

At>stract:  This  rule  would  reduce  coke 
oven  emissions  from  all  new  and 
existing  coke  oven  batteries  in  the  iron 
and  steel  industry.  The  standard  would 
reduce  coke  oven  emission  leaks  from 
battery  doors,  hds,  offtakes,  and 
charging.  The  Clean  Air  Act 
Amendments  of  1990  include  specific 
minimum  requirements  related  to  these 
emission  points. 

Tlmetal>le: 


Action 


Date  FR  Cite 


NPRM  04/23/87    52  ff\  13586 

UPrm  12/30/88    53  FR  53014 

(Supplementai) 

Rnat  Action  05/00/92 

NPRIWI  08/00/92 

(Reproposal) 

Small  Entltlee  Affected:  Businesses 

Government  Leveia  Affected:  Local. 
State.  Federal 

Additional  Information:  S/VN  No.  1686. 

FTS:8-629-5268. 

Agency  Cofrtact  Amanda  Agnew. 
Enviionmmital  Protection  Agency.  /Ur 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5268 

RIN:  2080-AA48 


3301.  NESHAP: 
PERCHLOROETHYLENE  DRY 
CLEANING 

Legal  Auttiority:  Gean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Judicial 
November  15, 1991.  Final,  Judicial, 
November  15, 1992. 

AlMtract:  Perchloroethylene  is  one  of 
the  pollutants  listed  as  hazardous  under 
Section  112  of  the  Clean  Air  Act 

/Amendments  of  1990.  Standards  are 
being  developed  which  may  apply  to 
industrial,  commercial  and  coiiw 
operated  dry  cleaning  machines  and 
could  also  address  aoxihary  equipment 
and  work  pu^ctices. 

Timetable: 


Action 


Date  FRCtte 


NPRM 
Final  Action 


12/00/91     56  FR  64382 
11/00/92 


Sman  Eiitltlea  Affected:  Businesses 

Government  Lewela  Affected:  Local 

State,  Federal 

Additional  Information:  SAN  No.  236a 

FTS:8-629-5608. 

Agency  Contact  Fred  Porter /George 

Smith,  Envircximental  Protection 
Agency,  Air  and  Radiation,  (MD-13), 
Research  Triangle  Park,  NC  27711.  819 
541-5251 

Rift:  20e0-AC27 

3302.  DEVELOPMENT  OF  A  UST  OF 
SOURCE  CATEGORIES  FOR 
REGULATING  SOURCE  OF 
HAZARDOUS  AIR  POLLUTANTS 
SUBJECT  TO  SECTION  112  OF  THE 
CAA  AMENDMENTS  OF  1990 

Legal  Authority:  Clean  All  Act 
Amendments  of  199a  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Other.  Statutory. 

November  1991. 

Final  List  Statotmy,  Novembo'  1991 

Final  Schedule,  Statutory,  November 

1992 

AlMtract  These  notices  are  to  comply 
with  the  requirements  of  Section  112(c) 
to  publish  a  bst  of  source  categories  of 
hazardous  air  pollutants  and  Section 
112(e)  to  publish  a  schedule  for 
regulating  these  source  categories. 


NPRM 
Rnal  Action 


04/23/86    51  FR  15438 
06/00/92 
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Thrwtable: 


Action 
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Date 


FR  CIt* 


05/00/92 


05/00/92 
11/00/92 


Final  List  of 

Source 

Categories 
Final  Action 
Final  Regulatory 

Schedule 

Small  Entities  /Effected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Infection:  SAN  No.  2839. 

919-541-5668 

Agency  Cental  Robert 
Rosensteel/Toita  Lahre.  Environmental 
Protection  Agei  icy,  Air  and  Radiation. 
(MD-13),  Resea  -ch  Triangle  Park.  NC 
27711,  919  541-!  668 

RIN:  206O-AC8; 


3303.  COMPUANCE  EXTENSIONS 
FOR  EARLY  fll  -DUCTION  OF 
HAZARDOUS  AlR  POLLUTANTS 


Legal  Authorit  r. 

Amendments  o 


CFR  Citation: 


»0CFR63 


Legal  Deadlin< :  None 


Abstract  Secti 
extension  of 
technology 
for  facilities  w  i 
hazardous  air 
percent  (95  percent 
which  are 
being  develope  i 
the  necessary 
compliance 
would  give 
of  the  applications 

Timetable: 


gui  lei 


Action 


NPRM 
Final  Action 


Clean  Air  Act 
1990,  sec  112 


3n  112(i){5)  allows  for  an 
ccmpliance  with 
baspd  standards  of  6  years 
ich  reduce  their 
[  ollutant  emissions  by  90 
in  the  case  of  toxics 
particulate  matter).  Rules  are 
which  would  specify 
( omponents  of 
extension  applications  and 
ines  for  the  evaluation 


Date 


FR  Cite 


06/13/91 
06/00/92 


56  FR  27338 


Small  Entities  Affected:  Businesses. 
Governmental  urisdictions 

Government  LJevels  Affected:  Local. 

State.  Federal 

Additional  Information:  SAN  No.  2819. 

FTS:8-629-5421 

Agency  Conts  ct:  David  Beck. 


Environmental 
and  Radiation, 
Triangle  Park 

RIN:  206O-AC49 


Protection  Agency,  Air 
(MD-13),  Research 
NC  27711.  919  541-5421 


3304.  NATIONAL  EMISSIONS 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS;  POLONIUM-210 
EMISSIONS  FROM  ELEMENTAL 
PHOSPHORUS  PLANTS 

Legal  Authority:  42  USC  7607(d)(7)(B) 
/CAA  112 

CFR  Citation:  40  CFR  61,  subpart  K 
Legal  Deadline:  None 

Abstract  In  accordance  with  the  terms 
of  a  Settlement  Agreement  with  PMC 
Inc.,  the  Agency  will  attempt  to  resolve 
FMC's  concerns  with  40  CFR  part  61. 
Subpart  K.  The  Agency  will  propose  an 
alternative  means  of  demonstrating 
compliance  with  the  polonium-210 
emission  standard  in  Subpart  K.  The 
Agency  will  also  make  its  best  effort  to 
make  6ie  revised  rule  effective  and 
applicable  to  FMC  before  December  15. 
1991. 

Timetable: 


Action 


Date 


FR  Cite 


NOTICE 
Settlement 
Agreement 

NPRM 

Final  Action 


07/17/91     56  FR  32572 


09/11/91     56  FR  46252 
05/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3030. 

FTS:8-308-8755 

Agency  Contact  Craig  Cooklin, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-460W).  703  308- 
8755 

RIN:  2060-AD59 ^^^ 

3305.  APPLICABILITY  OF  TITLE  I  NEW 
SOURCE  REQUIREMENTS  TO 
ELECTRIC  UTILITIES  (WEPCO) 

Legal  Authority:  Clean  Air  Act 
Amendments,  titles  I  and  IV 

CFR  Citation:  40  CFR  51;  40  CFR  52;  40 
CFR  60 

Legal  Deadline:  None 

Abstract  This  rule  clarifies  the 
applicability  of  the  new  source  review 
and  new  source  performance  standards 
requirements  (Section  111)  under  the 
Clean  Air  Act  as  they  apply  to  electric 
utility  steam  generating  units.  This  rule 
is  being  undertaken  to  implement 
several  provisions  in  Title  IV  (acid  rain) 
of  the  Clean  Air  Act  Amendments  of 
1990;  to  provide  assurances  that  utilities 
can  undertake  Title  IV  pollution  control 


Final  Rule  Stage 


projects  without  uncertainty  as  to  the 
applicability  of  Title  I  new  source 
requirements;  and  to  implement  the 
decision  in  a  recent  court  case. 
Wisconsin  Electric  Power  Co.(WEPCO) 
vs.  Reilly,  regarding  applicability  of 
new  source  requirements  to  certain 
types  of  electric  utility  projects. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/14/91     56  FR  27630 
04/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAN  No.  3027. 

FTS:629-2343 

Agency  Contact  Chebryll  Edwards. 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-12).  Research 
Triangle  Park,  N.C.  27711.  919  541-2343 

RIN:  206O-AD62 

3306.  GUIDELINE  ON  AIR  QUALITY 
MODELS  (REVISION) 

Legal  Authority:  42  USC  2475(e)/CAA 
165(e);  42  USC  7601(a)/CAA  30lCa);  42 
USC  7620/CAA  320 

CFR  Citation:  40  CFR  51.166(e):  40  CFR 
52.21  (m) 

Legal  Deadline:  None 

Abstract  EPA  issued  a  Notice  of 
Proposed  Rulemaking  (NPRM)  that:  (1) 
proposes  to  amend  40  CFR  51.166  and 
52.21  to  incorporate  Supplement  B  to 
the  "Guideline  on  Air  Quality  Models 
(Revised)";  (2)  identifies  new  or 
updated  pages,  denoted  as  Supplement 
B  to  the  revised  guideline,  that  show 
additions  and  changes  being  made;  and 
(3)  proposes  to  amend  40  CFR  51.46. 
51.63,  51.112.  51.117,  51.150  and  51.160  to 
codify  the  Guideline  as  the  basis  by 
which  air  quality  models  are  to  be  used 
in  all  air  impact  analyses  for  criteria  air 
pollutants.  A  public  hearing  on  this 
NPRM  was  held  on  March  19-20.  1991 
as  part  of  the  Fifth  Conference  on  Air 
Quality  Modeling.  The  public  comment 
period  closed  on  May  6. 1991. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/13/91     56  FR  5900 

Final  Action  09/00/92 

Small  Entities  Affected:  None 
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Government  t.eveis  Affected:  Local. 
State.  Federal 


Legar  Auttwrtty:  42  USC  7521  /CAA 
201;  42  USC  7525  /CAA  208 


Additional  Inlormationc  SAN  Na  2S57.      CFR  Citation:  40CFR86 


FTS:S-62»-55ei. 

Agency  Contact  Joseph  Tikvart. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-14),  Research 
Triangle  Park,  NC  27711.  W»  541-5561 

RIN:  2060-AC43 

3307.  CONTROL  TECHNIQUES 
QUIDEUNES 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  Clean  Air  Act 
Amendments  of  1990,  sec  183(a) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Pinal,  Statutory. 
November  1993. 

AtMtract  The  Geaa  Air  Act 
Amendments  of  1990  require  EPA  to 
issue  control  techniques  guidelines 
(CTG)  for  13  Including  two  specifically 
named  source  categories  within  three 
years  of  enactment  Currently,  CTGs 
are  being  developed  for  chemical 
manufacturing  distillation  operations, 
chemical  plant  reactor  processes,  wood 
furniture  manufacturing,  coating  of 
plastic  parts.  oHset  hthography. 
industrial  wastewater  treatment. 
automobile  refinishing.  volatile  organic 
liquid  storage  tanks,  use  of  clean-up 
solvents  at  industrial  plants,  chemical 
manufacturing  batch  processes, 
aerospace  coating  operationa.  and 
shipbuildings  and  repair. 

Timetable: 


Action 


FRCMe 


Final  Notice  and    11/00/93 

Document 

Small  Entltlee  Affected:  Businesses. 

Governmental  jurisdictions 

Government  Levels  Affected:  Local. 

State.  Federal 

Additional  Infonnation:  SAN  No.  3029. 
FTS:8-629-5605. 

Agency  Contact  Susan  Wyatt. 

Environmental  Protection  Agency,  Air 
and  Radiation,  {MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5605 

RIN:  206O-AOO3 

3308.  MOTOR  VEHICLE  TEST 
PROCEDURES  FOR  EVAPORATIVE 
HYDROCARBONS  (REVISION) 

Significance:  Agency  Priority 


Legal  Deadline:  Final.  Statutory.  May 
15. 1991. 

Abstract  In  conjunction  with  testing  in 
support  of  EPA's  regulatory  effort  to 
control  motor  vehicle  vapor  emissions. 
EPA  determined  that  significant 
evaporative  hydrocarbon  emissions  can 
occur  when  a  motor  vdtide  is  running. 
Such  emissions  are  defined  by  EPA  as 
"running  losses."  Testing  has  shown 
that  nmning  losses  can  be  particularly 
high  on  hot  summer  days  which  are 
also  conducive  to  ozone  formation. 
Through  this  action.  EPA  will  evaluate 
revisicms  to  the  motor  vehicle  test 
procedures  for  evaporative 
hydrocarbons  in  order  to  reduce 
ruiming  losses.  EPA  published  a  notice 
of  proposed  rulemaking  on  January  19, 
1990;  the  public  comment  period  was 
extended  to  June  5>,  19S0.  A  public 
workshop  was  held  on  December  19, 
1990.  The  Clean  Air  Act  Amendments 
of  1990  mandate  a  deadline  for  a  final 
action  on  these  revisions. 

Timetable: 


Action 


FR 


NPRM  01/19/90    55  FW  1914 

Finat  Action  05/00/92 

SmaS  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  information:  SAN  No.  2384. 

FTS:8-374-8332. 

Agency  Contact  Tad  Wysor. 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road 
/^nn  /Vrbor.  MI  48105.  313  66a'4332 


RIN:  20aO-AC64 


3309.  ON-BOARD  VEHICLE  BASED 
DIAGNOSTIC  SYSTEM  REQUIREMENT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521  /CAA 
201;  42  USC  7525  /CAA  206:  42  USC 
7526  /CAA  207 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Fmal.  Statutory,  May 
15,  1992. 

Abstract  EPA  must  develop 
requirements  for  passenger  cars  and 
light  trucks  for  on-board  vehicle 
diagnostic  systems  capable  of  detecting 


operational  malfunctions  within  the 
emissions  control  system.  Emission 
system  failures  often  go  undetected  or 
are  misdiagnosed  resulting  in  excess 
emissions  of  carbon  n>onoxide, 
hydrocarbons,  and  oxides  of  nitrogen. 
On-board  diagnostic  systems,  whid)  are 
required  in  the  California  vehicle 
emissions  program  beginning  with  the 
1988  model  year,  have  the  potential  for 
improving  air  quality  through  the  early 
detection  and  proper  repair  of  emission 
system  failures.  This  regulatory  action 
will  be  structured  to  complement 
existing  and  future  State  and  local 
inspection  and  n^ainteAance  programs 
and  has  been  maitdated  by  the  Clean 
Air  Act  Amendments  of  1990. 


Timetable: 

Action 

Date 

n  cite 

NPnM 

Final  Action 

09/24/91 
06/00/92 

56  FW  48272 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analyaia:  Regulatory  Impact  Analysts 

Additional  Information:  SAN  No.  2704. 

FTS:8-374-8277 

Agency  Contact  Todd  Sherwood. 
Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Pl>'mouth  Road, 
Axm  Arbor.  MI  48105,  313  668-4465 

RIN:  2060-ACa5 

3310.  CONTROL  OF  GASOLINE 
MOTOR  VEHICLE  REFUELING 
EMISSIONS 

Significance:  Regulatory  Program 

Legal  AuttwHty:  42  USC  7521  /  C/VA 
202;  42  USC  7525  /  C/\A  206;  Clean  Air 
Act  Amendments  of  1990 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final.  Statutory. 
November  15,  1991. 

Abstract  EPA  will  publish  a  notice  of 
final  agency  action  announcing  its 
decision  not  to  promulgate  "onboard" 
control  requirements.  Control  of 
gasoline  motor  vehicle  refueling 
emissions  will  be  accomplished  by 
many  State  and  local  agencies  through 
the  implementation  of  Stage  II  vapor 
recovery.  Guidelines  for  the 
implementation  of  Stage  n  vapor 
recovery  are  included  in  the  General 
Preamble-Requirements  for  Approval 
of  State  Implementation  Plan 
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Submittals 
Amendments  o 

Timetabte: 


und^r  the  Clean  Air  Act 
1990  (RIN  2060-AD12). 


ActkMi 


NPflM 
Final  Action 


Smail  Entities 
Government 
Analysis:  Regu 
Additional 

FTS:8-374-8229 

Agency  Conta^: 

Environmental 
and  Radiation. 
Arbor,  MI  4810fc, 

RIN:2060-AC(>1 
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Final  Rule  Stage 


Plymouth  Road,  Ann  Arbor.  MI  48105. 
313  668-4403 

RIN:  206(>-AC59 


Date 


FR  Cite 


08/19/87 
00/00/00 


52  FR  31162 


I  Effected:  None 
L(  »veis  Affected:  Federal 
atory  Impact  Analysis 
Infornwtion:  SAN  No.  2384. 


::  Don  Kopinski. 

E>rotection  Agency,  Air 
2565  Plymouth  Rd..  Aim 
313  668-4229 


3311.  COLO  AMBIENT  AIR 
TEMPERATURE  CARBON  MONOXIDE 
EMISSION  STANDARDS 


Significance: 

Legal  Autttoi 

202:  Clean  Air 


[legulatory  Program 

42  use  7521  /CAA 
Vet  Amendments  of  1990 


CFR  Citation:  |40  CFR  86 


Legal  Deadlin^: 

November  15, 


':  Final.  Statutory. 
1991. 


Abstract  EPA'  b  current  carbon 
monoxide  (CO  emission  standards  are 
applicable  to  tl  le  68  degree  to  86  degree 
Fahrenheit  tenr  perature  range  of  the 
current  Federa  Test  Procedure.  Since 
CO  emissions  ire  higher  at  colder 
ambient  temperatures,  and  since  CO 
ambient  air  qu  ility  problems  occur 
primarily  unde  •  ambient  temperature 
conditions  less  than  68  degrees 
Fahrenheit.  EP  \  has  been  mandated 
under  the  Clea  n  Air  Act  Amendments 
of  1990  to  adoj  it  CO  emission  standards 
applicable  to  2  0  degrees  Fahrenheit. 

Timetable: 


3312.  ALTERNATIVE  TEST 
PROCEDURE  FOR  THE  VOLUNTARY 
AFTERMARKET  PART 
CERTIFICATION  PROGRAM 

Legal  Authority.  42  USC  754i(b)/CAA 

207(b) 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract  This  action  would  adopt  an 
alternative  testing  procedure  to  be  used 
in  the  voluntary  aftermarket  part 
certification  program  for  certifying 
aftermarket  parts.  Currently  only  the 
full  Federal  Test  Procedure  and 
Emission  Critical  Parameters  for 
Specified  Parts  are  acceptable  test 
procedures  for  this  program.  A 
proposed  rulemaking  was  published  on 
August  a  1989.  Based  on  the  public 
comments  received  and  further 
analysis.  EPA  developed  a 
supplemental  notice  of  proposed 
rulemaking  which  was  published  on 
January  30. 1991.  Analysis  of  all  public 
comments  are  complete  and  work  oa 
the  final  rulemaking  is  underway. 

Timetable: 


compliance  planning  requirements  for 
all  sources  subject  to  the  Acid  Rain  title 
of  the  Clean  Air  Act  Amendments  of 
1990.  The  affected  sources  include 
utihty  units,  as  well  as  non-utility  units 
electing  into  the  program. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/03/91     56  FR  63001 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2889. 

FTS:8-260-9307. 

Agency  Contact  Rachel  Hopp. 

Environmental  Protection  Agency.  Air 
and  Radiation,  {ANR-445).  Washington. 
DC  20460,  202  260-9307 


RIN:  2060-AD46 


3314.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  SERVICING 
OF  MOTOR  VEHICLE  AIR 
CONDITIONERS 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  PL  101-549:  Clean  Air 
Act  Amendments  of  1990.  sec  609 


Action 


P***  FBCHe  CFR  Citation:  40  CFR  82 


Action 


Date 


FR  Cite 


NPRM  08/08/89    54  FR  32598 

NPRIWI  01/30/91     56  FR  3746 

(Supplemental) 

Final  Action  09/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2637. 

FTS:8-374-4286. 

Agency  Contact  John  L.  Wehrly. 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105.  313  668-4288 


NPRM  09/17/90 

Final  Action  05/00/92 

Small  Entitles 
Government 
Additional  Infbrmation; 

FTS.8-374-84a 

Agency  Cont  ct  Christine 
MiKolajczyk,  Jnxironmental  Protection 
Agency.  Air  apd  Radiation.  2565 


55  FR  38250        R|N:  2060-AC50 


Affected:  None 
lievels  Affected:  Federal 
SAN  No.  2660. 


3313.  ACID  RAIN  PERMITS 
REGULATION 

Significance:  Regulatory  Program 

Legal  Auttiority:  PL  101-549.  Clean  Air 
Act  Amendments  of  1990,  title  IV 

CFR  Citation:  40  CFR  72 

Legal  Deadline:  Final,  Statutory.  May 
15,  1992. 

Abstract  This  regulatory  action  would 
specify  the  operating  permit,  and 


Legal  Deadline:  Final.  Statutory. 
November  15. 1991. 

Abstract  Section  609  requires  the 
Administrator  to  promulgate  regulations 
establishing  the  standards  and 
requirements  for  the  recapture  and 
recycling  of  refrigerant  during  the 
servicing  of  motor  vehicle  air 
conditioners  (MACs).  Equipment  and 
operators  of  ^e  equipment  must  be 
certified.  Small  shops  servicing  fewer 
than  a  hundred  motor  vehicles  have  an 
additional  year  to  comply  with  the 
regulations.  This  section  restricts  the 
sale  of  small  containers  of  Class  I  and 
II  substances  to  certified  personnel, 
effective  November  15. 1992. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/01/90    55  FR  18256 

NPRM  09/04/91     56  FR  43846 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 
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Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2901. 

FTS:8-260-7411. 

Agency  Contact  Lena  Nirk, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (ANR-445),  Washington. 
DC  20480,  202  260-7411 

RIN;  2060-AD50 

3315.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  PRODUCT 
BAN 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990.  sec  610 

CFR  Citation:  40CFR82 

Legal  Deadline:  Final,  Statutory. 
November  15.  1991. 

Abstract  EPA  is  required  to  ban 
products  containing  Class  I  chemicals 
that  are  determined  to  be  non-essential. 
Specific  consumer  products  listed  in  the 
CAA  include  party  streamers,  lens 
cleaners,  and  noise  horns. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


01/16/92    57  FR  199 
11/00/92 


NPRM 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2907. 
FTS:8-260-a894. 

Agency  Contact  Dan  Blank. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-445),  Washington, 
DC  20460.  202  260-8894 

RIN:  2060-AD49 

3316.  ACID  RAIN  EXCESS  EMISSIONS 
REQUIREMENTS  REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549 /CAA 
Amendments  of  1990,  title  IV 

CFR  Citation:  40  CFR  77 

Legal  Deadline:  Final,  Statutory,  May 
15, 1992. 

Al>stract  This  regiilatory  action  will 
specify  the  excess  emission  penalties 
for  S02.  NOx,  and  the  emissions  offset 
planning  requirements  for  S02,  for  all 
sources  subject  to  the  Acid  Rain  title  of 
the  Clean  Air  Act  Amendments  of  1990. 


Action 


Date 


FR  Cite 


NPRM  12/03/91     56  FR  63001 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  information:  SAN  No.  3026. 

FTS:8-260-6783 

Agency  Contact  Rachel  Hopp, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-445),  202  260-6783 


RIN:  2060-AD53 


3317.  •  GUIDELINES  FOR 
OXYGENATED  GASOLINE  OXYGEN 
CREDIT  PROGRAMS  UNDER  SECTION 
21 1(M)  OF  THE  CLEAN  AIR  ACT  AS 
AMENDED 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  211  (m) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Other,  Statutory,  ■ 
August  15, 1991. 
Development  of  guidelines 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  that  areas 
not  meeting  the  NAAQS  for  CO  and 
which  have  a  design  value  of  9.5  ppm 
or  greater  must  adopt  a  winter 
oxygenated  fuel  program.  Studies 
demonstrate  that  significant  reductions 
in  automotive  CO  emissions  can  be 
achieved  through  the  use  of  oxygenates. 
EPA  is  required  to  promulgate 
guidelines  for  marketing  and  trading  of 
oxygenated  gasoline  oxygen  credits. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/09/91     56  FR  31148 

Final  Action  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No. 

FTS.8-260-9040. 

Agency  Contact  Al  Mannato, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-397F),  202  260-9040 

RIN:  2060-AD74 

3318.  RADON  USER  FEES 

Significance:  Regulatory  Program 


Legal  Authority:  15  USC  2665  /Section 
305  Indoor  Radon  Abatement  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Section  305  of  the  Indoor 
Radon  Abatement  Act  authorizes  the 
imposition  of  fees  for  certain  voluntary 
proficiency  and  training  programs.  The 
fees  will  be  deposited  into  a  special 
account  with  amounts  in  the  account  to 
be  appropriated  for  administering  and 
establishing  these  programs.  Fees  will 
be  charged  for  the  National  Radon 
Measurement  Proficiency  (RMP) 
Program,  field  and  classroom  training, 
and  the  National  Radon  Contractor 
Proficiency  Program  (RCPP)  exam. 

Timetable: 


Action 


Date  FR  Cite 


12/06/90    55  FR  50492 
05/00/92 


NPRM 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Additional  Information:  SAN  No.  2690. 

FTS:8-260-9617. 

Agency  Contact  Jed  Harrison, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (/VNR-484),  Washington, 
DC  20560,  202  260-9617 

RIN:  2060-AC66 

3319.  •  TREATMENT.  STORAGE,  AND 
DISPOSAL  FACILITY— RCRA  AIR 
EMISSION  STANDARDS' 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924  /RCRA 

3004,3007 

CFR  Citation:  40  CFR  264  subpart  X:  40 
CFR  264  subpart  AA;  40  CFR  264 
subpart  BB;  40  CFR  264  subpart  CC;  40 
CFR  265  subpart  I;  40  CFR  265  subpart 
J;  40  CFR  265  subpart  AA;  40  CFR  265 
subpart  BB;  40  CFR  265  subpart  CC 

Legal  Deadline:  Final,  Statutory,  May 
1987. 

Abstract  The  purpose  of  this  action  is 
to  investigate  the  health  and 
environmental  impacts  of  non- 
combustion  source  air  emissions  from 
hazardous  waste  treatment,  storage, 
and  disposal  facilities  and  to  develop 
standards  for  monitoring  and  control  as 
needed.  Sources  include  surface 
impoundments,  landfills,  waste  piles, 
land  treatment  operations  and 

■  ThU  entry  should  have  followed  Sequence  No. 
3204  on  page  1742S. 
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wastewater  treatment  facilities. 


Pollutants  to  be 


Final  Action 


Environmental 
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!  considered  by  such 
standards  wouh  Include  volatile 
organic  compou  ids,  particulate  matter, 
specific  toxic  su  jstances,  or  a 
combination  of  hese.  The  mandate  for 
standards  devel  jpment  under  RCRA  is 
to  protect  huma  i  health  and  the 
environment.  Tl:  e  Agency  has  adopted 
a  three-phase  a]  iproach,  with  Phase  I 
concerning  orga  lie  emission  leaks  and 
vents,  Phase  II  (  oncems  hazardous 
waste  storage  ti  nks  impoundments,  and 
Phase  III  deals  i  vith  residual  risks  from 
particular  hazai  Jous  organic 
constituents. 

Tlmetabte: 

Action 


Date 


FR  CK« 


10/00/92 


Phas*  I  Leaks  an  I  Vents 

NPRM  02/05,  87  (52  FR  3748) 
Rna)  Action  0^/21/90  (55  FR  25454) 
PtMse  II  Tanks  artd  Impoundments 

NPRM  07/22,  91  (56  FR  33490) 
Final  Action  0  r/00/92 

Small  Entities  Effected:  Governmental 

Jurisdictions 

GovefTMnent  L4vels  Affected:  Local 

State.  Federal 

Additional  Infofmation:  SAN  No.  2240. 

FTS:8-629-5261. 

Agency  Conta(  t  W.  Fted  Dimmick 


T 


otection  Agency,  Air 


and  Radiation.  [MD-13),  Research 
Trian^e  Park,  NC  27711,  W»  541-5261 

RtW:  2050-AD62 

3320.  TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITY  -  RCRA  AIR 
EMISSION  STANDARDS 

Significance:  Regulatory  Program 

Legal  Auttwffty:  42  USC  e924 /RCRA 

3004.  3007 

CFR  Citation:  40  CFR  264  subpart  X;  40 
CFR  264  subpart  AA;  40  CFR  264 
subpart  BB;  40  CFR  284  subpart  CG  40 
CFR  265  subpart  I:  40  CFR  265  subpart 
J:  40  CFR  265  subpart  AA;  40  CFR  265 
subpart  BB;  40  CFR  265  subpart  CC 

Legal  Deadline:  Final.  Statutor>-.  May 
1987. 

Abstract  The  purpose  of  this  action  is 
to  investigate  the  health  and 
environmental  impacts  of  non- 
combustion  source  air  emissions  from 
hazardous  waste  treatment,  storage, 
and  disposal  facilities  and  to  develop 
standards  for  monitoring  and  control  as 
needed.  Sources  include  surface 
impoundments,  landfills,  waste  piles, 
land  treatment  operations  and 
wastewater  treatment  facilities. 
Pollutants  to  be  considered  by  such 
standards  would  include  volatile 
organic  compounds,  particulate  matter, 
specific  toxic  substances,  or  a 


ENVIRONMEliTAL  PROTECTION  AGENCY  (EPA) 


Clean  Air  Act  (CAA) 


4 


PREAMBLE— 
S  FOR  APPROVAL  OF 
IMPLEMENTATION  PLAN 

I INDER  CLEAN  AIR  ACT 
OF  1990 


3321.  GENERAL 

REQUIREMEN 

STATE 

SUBMITTALS 

AMENDMENT$ 


Completed: 


Reason 


RIN  Cttanged  to 
Regulatory 
Program  RIN 
2060-AD52 

RIN:  2J06O-AD'± 


Completed: 


Reason 


Date 


FR  Cite 


Date 


FR  Cite 


04/13/92 


3322.  ADMINISTRATIVE  PENALTY 
REGULATION:  ^— RULES  OF 


PRACTICE 
CFR  Citation: 


40  CFR  22 


Final  Action  02/04/92    57  FR  4316 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact  Scott  Throwe.  703 

308-8699 

RIN:  2060-AD20 

3323.  DESIGNATION  AND 
CLA$SIRCATION  OF 
NONATTAINMENT  AREAS 

Significance:  Agency  Priority 

CFR  Citation:  40  CFR  81 


Final  Rule  Stage 


combination  of  these.  The  mandate  for 
standards  development  under  RCRA  is 
to  protect  human  health  and  the 
environment  The  Agency  has  adopted 
a  three-phase  approach,  with  Phase  I 
concerning  organic  emission  leaks  and 
vents.  Phase  II  concerns  hazardous 
waste  storage  tanks  impoundments,  and 
Phase  III  deals  with  residual  risks  from 
particular  hazardous  organic 
constituents. 

Timetable: 


Actkm 


Date 


FR  Cite 


Final  Action  05/00/92 

Ptiasa  I  Leaks  and  Vents 

NPRM  02/05/87  (52  FR  3748) 

Final  Action  06/21  /90  (55  FR  25454) 
Phase  11  Tanks  and  Impoundments 

NPRM  07/22/91  (56  FR  33490) 

Final  Action  07/00/92 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local. 

State.  Federal 

Additional  Information:  SAN  No.  2240. 

FTS:8-629-5261. 

Agency  Contact  W.  Fred  Dimmidc 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Trian^e  Park.  NC  27711.  919  541-5261 

RIN:  2060-AB94 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/06/91     56  FR  56694 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Hank  Young,  919  541- 
5534 


RIN:  2060-AD22 


3324.  WINTER  OXYGENATED  FUEL 
PfKXSRAMS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  80 
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Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  EPA  02/21/92 
is  considering 
guidance 
instead  of 
regulation. 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Al  Mannato,  202  260- 
2460 

RIN:  2060- AD28 

3325.  ACID  RAIN  AUCTIONS,  DIRECT 
SALES.  AND  IPP  WRITTEN 
GUARANTEE  SUBPART 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  73,  subpart  E 

Completed:  ^^ 


Reason 


Date 


FR  Cite 


Final  Action  12/17/91    56  FR  65592 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Linda  Reidt 
Critchfield,  202  260-7915 


RIN:  2060-AD41 


3326.  NESHAP-SECONDARY  LEAD 
SMELTERS 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  EPA  02/21/92 
is  not  taking 
action  at  this 
time. 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Al  Vervaert.  919  541- 
5602 

RIN:  2060-ADOl 

3327.  RACM/BACM  GUIDANCE  FOR 
FUGITIVE  DUST  SOURCES, 
PRESCRIBED  BURNING,  AND 
RESIDENTIAL  WOOD  COMBUSTION 

Significance:  Regulatory  Program 

CFR  Citation:  Not  applicable 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  -  EPA   02/21/92 
is  not  taking 
action  at  this 
time. 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Dave  Stonefield,  919 
541-5350 

RIN:  206O-AD23 

3328.  REVISIONS  TO  THE  STACK 
HEIGHT  REGULATION 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  51.100 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  -  EPA  02/21/92 
is  not  taking 
action  at  this 
time. 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  State  - 

Agency  Contact  Gwen  Jacobs,  919  541- 
5295 

RIN:  2O6O-AC60  ' 


3329.  MOTOR  VEHICLE  EMISSIONS 
PERFORMANCE  WARRANTY  SHORT 
TESTS 

CFR  Citation:  40  CFR  85 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  this     02/21/92 
action  has 
t>een  combined 
with  RIN  2060- 
AD34 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jane  Armstrong,  313 
668-6471 


RIN:  2060-AC51 


3330.  GENERAL  REQUIREMENTS  FOR 
DETERMINATION  OF  GASOUNE 
METAL  CONTENT 

CFR  Citation:  40  CFR  80 

Completed:  


Reason 


Date 


FR  Cite 


Wrthdravwi  -  the     02/21/92 
Agency  is  no 
k>nger  taking 
this  action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joe  Sopata,  202  260- 
8841 


RIN:  2060-AC52 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


3331.  LIST  OF  REGULATED 
SUBSTANCES  AND  THRESHOLDS 
FOR  ACCIDENTAL  RELEASE 
PREVENTION;  REQUIREMENTS  FOR 
PETITIONS  UNDER  SECTION  112(RX3) 
OF  THE  CAAA  OF  1990 

Significance:  Regulatory  Program 

Legal  Autfiority:  PL  101-549;  Clean  Mr 
Act  Amendments  of  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15, 1992. 


Proposed  Rule  Stage 


Abstract  EPA  must  promulgate  an 
initial  list  of  100  substances  that,  in  the 
event  of  accidental  release,  are  known 
to  cause  or  may  reasonably  be 
anticipated  to  cause  death,  injury  or 
serious  adverse  human  health  or 
environmental  effects.  EPA  must 
establish  by  rule,  a  threshold  quantity 
for  each  substance  listed  considering 
toxicity,  reactivity,  volatility, 
dispersibility.  combustibility  or 
flammability  and  the  amount  known  to 
cause  death,  injury,  or  serious  adverse 
human  health  effects.  EPA  must 


establish  procedures  for  the  addition 
and  deletion  of  substances  from  the 
List. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Final  Action  11/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State 
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Analysis: 

Analysis 

Additional 


Regulatory  Flexibility 
Infdrmatlon:  SAN  No.  2972. 


FTS;  8-260-791; . 

Agency  Conta^  Vanessa  Rodriquez. 

Environmental  Protection  Agency.  Solid 

Waste  and  Emergency  Response.  (OS- 

1201.  Washingt|)n.  DC  20460.  202  260- 

7913 

RIN:  205O-AD2fe 


MANAGEMENT  PLANS 
ACCIDENTAL 


3332.  RISK 
FOR  CHEMICAL 
RELEASE  PREVENTION 

Significance:    legulatory  Program 

Legal  Auttiorft^:  PL  101-549;  Clean  Air 
Act  Amend.melita  of  1990 


CFR  Citation: 


Legal  Deadlin^: 

November  15 


:  Final.  Statutory. 
1993. 


Abstract  EPA 
reasonable  re; 
guidance  to 
and  detection 
from  stationar ' 
must  require 
regulated 
quantities 
amount  to  im; 
management 
prevention  of 


must  promulgate 

ons  and  appropriate 
de  for  the  prevention 
)f  accidental  releases 
sources.  The  regulations 
s  ationary  sources  where  a 
substance  is  present  in 
than  a  threshold 
p  ement  a  risk 

for  detection  and 
ccidental  releases. 


g  Ilia  tic 
pr  )vic 


grea  ter 


p  an 


Timetable: 


Action 


UPRM 

Final  Action 

Snuill  Entities 


Government 
State 


Affected:  Businesses 
llevels  Affected:  Local, 


Analysis: 

RegiJatcry 

Additionai 

FTS:  8-260-61* 


Agency 

Enviroomenta 
Waste  and 
120).  Washi 
6128 

RIN:  2050-ADto 


ngli 


40  CFR  63 


ewe 


FR  Cite 


05/00/92 

11/00/93 


Regllatory  Impact  /Analysis; 
FU  xibility  Analysis 

Inf  srmation:  SAN  No.  2979. 


Contact  Lyse  Helsing, 

Protection  Agency,  Solid 
Ei^ergency  Response.  (OS- 
on.  DC  20460.  202  260- 


Proposed  Rule  Stage 


3333.  REPORTABLE  QUANTITY 
ADJUSTMENTS  OF  LEAD.  LEAD 
COMPOUNDS,  LEAD-CONTAINING 
HAZARDOUS  WASTE  STREAMS.  AND 
METHYL  ISOCYANATE 

Legal  Authority:  42  USC 

9602/CERCLA  Section  102 

CFRCttatton:  40  CFR  302;  40  CFR  355: 
40  CFR  117 

Legal  Deadline:  Final.  Statutory.  April 
30.  1988.  NPP.M.  Judicial.  April  30. 1992. 
Final.  Judicial.  April  30,  1993. 

Abstract  EPA  is  considering  proposing 
a  rule  to  adjust  the  reportable 
quantities  of  lead  metal,  lead 
compounds,  and  lead-containing 
hazardous  waste  streams,  and  methyl 
isocyanate. 

Timetat>le: 


Action 


Date 


FR  ate 


NPRM  04/00/92 

Final  Action  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affedted:  None 

Additionai  Information:  SAN  No. 

FTS:  6-260-2190 

Agency  Contact  John  Riley. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
210).  Washington.  DC  20460,  202  260- 
2190 

RIN:  2050-AD16 

3334.  DESIGNATION  UNDER  CERCLA 
AND  REPORTABLE  QUANTITY 
ADJUSTMENTS  OF  NEW  CLEAN  AIR 
ACT  HAZARDOUS  AIR  POLLUTANTS 

Legal  Authority:  42  USC  9602 
/CERCLA  102(a) 

CFRCtUtion:  40  CFR  302.4 

Legal  Deadline:  None 

Abstract  This  rule  will  list  as  CERCLA 
Hazardous  Substances  the  non- 
CERCLA  Hazardous  Air  Pollutante 
recently  added  to  Section  112  of  the 
Clean  Air  Act  (CAA)  by  the  CAA 
Amendments  of  199a  This  rule  will  also 
adjust  the  Reportable  Quantities  of 
these  hazardous  air  pollutants. 

Timetable: 


Government  Levels  Affected: 

Undetermiiled 

Analysis  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  300a 

FTS:8-260-2190. 

Agency  Contact  John  Riley, 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Hesponse.  (OS- 
210).  202  260-2190 

RIN:  205O-AD33 ^^ 

3335.  COMPREHENSIVE 
ENVIRONMENTAL  RESPONSE 
COMPENSATION  AND  UABILTTY  ACT 
(CERCLA)  COST  RECOVERY 

'  Significance:  Regulatory  Program 

Legal  Authority:  42  USC 

9615/CERCLA  115 

CFRCttatton:  40  CFR  2;  40  CFR  300;  40 

CFR  308 

Legal  DeacHlne:  None 

Abetract  Under  CERCLA  potentially 
responsible  parties  defmed  under 
Section  107(a)  are  Uable  for  the  cost  of 
cleanup  of  Superfund  sites.  It  is  Agency 
policy  to  pursue  potentially  responsible 
parties  in  court  for  costs  expended  if  a 
cleanup  settlement  is  not  reached.  This 
rulemaking  will  defme  the  specific 
recoverable  costs  and  describe  the 
documentation  sufficient  to  support 
EPA's  cost  recovery  efforts.  This 
proposed  regulation  will  also  address 
other  related  aspects,  including  release  , 
of  confidential  business  information  in 
the  cost  recovery  process  and  the 
Agency  interpretation  of  certain  statute 
of  limitations  provisions.  The  proposed 
regulation  is  designed  to  make  the  cost 
recovery  process  more  efficient  and  less 
burdensome  from  a  litigation 
standpoint. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/93 

Ftnai  Action  04/00/94 

Small  Entities  Affected:  Undetermined 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Final  Action  03/00/93 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2702. 

FTS:8-39e-8635. 

Agency  Contact  Frank  Biros. 

Envirorunental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
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epa~cer6la 


Proposed  Rule  Stage 


510).  Washington.  DC  20460.  703  308- 
8635 

RIN:  2050-AC98 


3336.  NATIONAL  CONTINGENCY 
PLAN-SUBPART  K:  A  ROADMAP  TO 
THE  NCP  FOR  FEDERAL  FACILITIES 

Legal  Authority:  42USC 

9605/CaSRCLA  105;  42  USC 
9620/CERCLA  120 

CFRCitaUon:  40  CFR  300 

Legal  Deadline:  None 

Abstract:  Subpart  K  of  the  NCP, 
entitled  "Federal  Facilities."  is  a 
roadmap  to  the  entire  NCP  for  Federal 
facilities,  and  it  consolidates  in  one 
subpart  of  the  NCP  references  to  the 
requirements  in  the  other  subparts  that 
Federal  agencies  must  follow  when 
conducting  CERCLA  response  actions 
where  the  release  is  on.  or  where  the 
sole  source  of  the  release  is  from,  their 
facility.  It  also  codifies  certain  other 
provisions  of  Section  120  of  CERCLA 
relating  to  Federal  facilities. 

Timetable: 


ACtkM) 


Date 


FRClte 


NPRM  06/00/92 

Fmal  Action  06/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2650. 

FTS:8-280^15. 

Agency  Contact  Rick  Colbert 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (OS- 
510),  Washington,  DC  20460.  202  280- 
4015 


RIN:  205O-AC76 


3337.  AMENDMENT  TO  THE  NCP 
APPENDIX:  PROCEDURES  FOR 
CONTRACT  LABORATORY  PROGRAM 
INVESTIGATIONS 

Legal  AutlKHrity:  42  USC  9605 
/CERCLA  105 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  describes 
procedures  for  OSWER  to  deal 
consistently  with  Contract  Laboratory 
Program  (CLP)  labs  under  investigation 
for  alleged  fraud.  It  is  designed  to 
protect  the  authenticity  and  reliabiUty 
of  CLP  data  and  the  validity  of  EPA 
decisions  made  using  CLP  data. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Fmal  Action 


05/00/92 
06/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2976. 

FTS:8-260-7906 

Agency  Contact  Hans  Crump. 
Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
230),  202  260-7906 

RIN:  2050-/VD34 

3338.  •  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  UPDATE  13 

Cegal  Authority:  42  USC 

9605(a)(8)(b)/CERCLA  105(a)(8)(B) 

CFR  Citation:  40  CFR  300.425 

Legal  Deadline:  Other,  Statutory. 

00/00/00. 

aimual  update 

Abstract  This  action  proposes  to  revise 
the  National  Priorities  List  (NPL)  for 
uncontrolled  waste  sites  in  the  National 
Contingency  Plan  (NCP).  CERCLA 
requires  that  the  Agency  revise  the  NPL 
at  least  annually.  Periodic  revisions  will 
allow  EPA  to  include  sites  on  the  NPL 
with  known  or  threatened  hazardous 
substances  releases  and  to  delete  sites 
that  havl!  been  cleaned  up. 

Timetat>le: 


Legal  Deadline:  None 

Abstract  EPA  is  considering  proposing 
a  rule  to  set  out  a  uniform  process  of 
review  of  petitions  for  reimbursement 
of  the  costs  filed  by  parties  who  have 
been  ordered  to  clean  up  Superfund 
sites.  A  uniform  process  would  expedite 
EPA  consideration  of  these  petitions. 


Action 


Data 


FR  Cite 


NPRM 

06/00/92 

Final  Action 

12/00/92 

EHective 

Sman  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  InformatkMi:  FTS:8-260-34l2. 

Agency  Contact  Robert  Myers. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
230).  202  280-3412 

RIN;  2050-AD47 

3339.  PROCEDURES  FOR 
REIMBURSEMENT  PETITIONS  UNDER 
SECTION  106(B)  OF  CERCLA 

Legal  Authortty:  42  USC 
9606(b)/CERCLA  106(b) 

CFR  Citation:  Not  yet  determined 


Timetable: 


Action 


FR  Ctt* 


NPRM  03/00/93 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  Federal 

Additional  InformatkMi:  SAN  No.  2855. 

FTS:8-260-2034. 

Agency  Contact  Fred  Zimmennan, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
510),  Washington,  DC  20460,  202  260- 
2034 


RIN:  2050-ADll 


334a  REVISIONS  TO  THE  NATIONAL 
OIL  AND  HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1321  /CWA 
311(d)(1),  as  amended  by  the  Oil 
Pollution  Act 

CFRCitatton:  40  CFR  300 

Legal  Deadline:  Final,  Statutory. 
August  la  1991.  , 

Abstract  Under  the  Oil  Pollution  Act  of 
1990.  EPA  will  prepare  and  publish 
revisions  to  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  for  the  removal  of  oil  and 
hazardous  substances.  EPA  has 
initiated  an  inter-agencj'  review  process 
to  make  changes  needed  to  implement 
the  requirements  of  the  Oil  Pollution 
Act  of  1990.  The  revised  NCP  will 
address  a  nimiber  of  new  elements 
including,  but  not  limited  to,  response 
to  worst  case  discharges  and  discharges 
that  may  pose  a  substantial  threat  to 
public  health  and  welfare,  a  Fish  and 
Wildlife  Plan,  and  Area  Contingency 
Plans. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM  08/00/92 

Rnal  Action  08/00/93 

Effective 

SmaH  Entitiea  Affected:  None 
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Proposed  Rule  Stage 


Government  .evels  Affected:  Local. 
State.  Federal 


Analysis:  Reg 

Regulatory  FU 

Additional 


Inf  srmation: 


FTS:8-260-219( , 


Agency 

Environmenta 
Waste  and 
210). 
2190 


RIN:  2050-AD  !4 


ilatory  Impact  Analysis, 
xibility  Analysis 

SAN  No.  2882. 


approach  was  initiated:  this  is  Phase  II. 
In  addition  to  implementing  some  of  the 
recommendations  the  task  force,  this 
rule  will  implement  the  Oil  Pollution 
Act's  provisions  regarding  facility 
response  plans. 

Timetable: 


Cont^:  John  Riley. 

Protection  Agency.  Solid 
Eriergency  Response.  (OS- 
Washing  on.  DC  20460.  202  260- 


Action 


Date 


FRCne 


NPRM 
Final  Action 


08/00/92 
08/00/93 


3341.  OIL  POILUTION  PREVENTION 
REGULATION  •  PHASE  II 


Significance: 

Legal  Authori^ 

311(j)(5),  as  a 
Pollution  Act 


Regulatory  Program 

33  use  1321  /CWA 
tiiended  by  the  Oil 


CFR  Citation: 


Legal  Deadlinb:  Final.  Statutory. 
August  18,  19fi2. 


Abstract 

spill  with 
impacts  (i.e., 
PA  in  January 
force  reviewe( 
EPA  regula 
prevention  an 
CFR  112).  The 
a  number  of 
to  those  regul 


Foil  >wing  a  major  inland  oil 
subs  tantial  environmental 
Ashland  Oil  in  Floreffe. 
1988)  an  interagency  task 
the  adequacy  of  existing 
tio^s  concerning  the 

control  of  oil  spills  (40 
task  force  recommended 
sfeps.  including  an  upgrade 
tions.  A  two-phase 


40  CFR  112 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State.  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  information:  SAN  No.  2923. 

FTS:8-26O-2190 

Agency  Contact  Bobbie  Uvely- 
Diebold,  Environmental  Protection 
Agency.  Solid  Waste  and  Emergency 
Response.  (OS-210).  Washington,  DC 
20460.  703  356-8774 

RIN:  2050-AD30 

3342.  ADDITION  OF  CHEMICALS  TO 
THE  UST  OF  EXTREMELY 
HAZARDOUS  SUBSTANCES  BASED 
ON  THEIR  PHYSICAL  PROPERTIES 

Significance:  Regulatory  Program 

Legal  Auttiority:  42  USC  11002  to  11004 


CFR  Citation:  40  CFR  355,  appendices 
A  and  B 

Legal  Deadline:  None 

Abstract  EPA  published  an  Advance 
Notice  of  Proposed  Rulemaking  which 
is  intended  to  alert  the  public  to  the 
Agency's  thinking  on  the  addition  of 
new  chemicals  to  the  List  of  Extremely 
Hazardous  Substances  based  on  their 
physical  properties.  The  Agency  has 
been  evaluating  criteria  for  physical 
properties  such  as  explosivity  and 
flammability. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


08/27/90    55  FR  35012 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2758. 
FTS:8-260-4043. 

Agency  Contact  John  Ferris. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
120],  Washington.  DC  20460,  202  260- 
4043 

RIN:  2050-AD02 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (  :ERCLA) 


Final  Rule  Stage 


3343.  DESIGFlATiON  OF  EXTREMELY 
HAZARDOUS  SUBSTANCES  AS 
CERCLA  HAZARDOUS  SUBSTANCES 


Significance: 

Legal  Authorfy; 

/CERCLA  102 


Regulatory  Program 
42  USC  9602 


and  CERCLA  requirements  will  be 
reduced  by  ensuring  consistent 
procedures  for  reporting  releases  of  all 
EHSs. 


Timetable: 


Action 


Date 


FR  Cite 


CFR  Citation: 


40  CFR  302 


Legal  Deadlin  b:  None 

Abstract  Thi;  rule  will  designate  226 
non-CERCLA  ;xtremely  hazardous 
substances  (E  4S),  as  defined  in  Section 
302  of  SARA  '  'itle  III.  as  hazardous 
substances  pursuant  to  Section  102  of 
CERCLA.  Cur  ently.  only  releases  of 
those  EHSs  that  are  also  CERCLA 
hazardous  sul  stances  are  required  to 
be  reported  to  the  National  Response 
Center  under  :ERCLA  Section  103. 
Upon  designa  ion,  potential  confusion 
concerning  thf  different  S/VRA  Title  III 


NPRM 

Final  Action 


01/23/89 
06/00/92 


54  FR  3388 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2336. 

For  Further  Information  Contact: 
RCRA/Superfund  Hotline  (800-424- 
9346);  in  Washington,  DC  area  (703-920- 
9810).  The  Telecommunications  Device 
for  the  Deaf  (TDD)  Hotline  number  is 
(800)  553-7672:  in  the  Washington,  DC 
area  it  is  (703)  486-3323. 


Agency  Contact  John  Riley. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
210).  Washington.  DC  20460.  202  260- 
2190 

RIN:  2050-AB62 

3344.  REPORTABLE  QUANTITY 
ADJUSTMENTS  OF  EXTREMELY 
HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  42  USC  11002  /  SARA 
302;  42  USC  9602  /CERCLA  102 

CFR  Citation:  40  CFR  302;  40  CFR  355: 
40  CFR  117 

Legal  Deadline:  None 

Abstract  This  action  will  adjust  the 
reportable  quantities  (RQs)  for  225 
substances  on  the  Extremely  Hazardous 
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Substances  (EHS)  List  which  EPA  has 
proposed  for  designation  as  CERCLA 
hazardous  substances  and  19 
substances  that  are  ab«ady  CERCLA 
hazardous  substances.  In  addition,  this 
action  will  incorporate  the  Threshold 
Planning  Quantity  Methodology  for 
EHS's  as  part  of  the  RQ  Adjustment 
Methodology.  These  RQ  adjustments 
will  reduce  unnecessary  reporting  of 
releases  to  local.  State,  and  Federal 
officials. 

Timetable: 


Action 


IMa 


FR  cue 


NPRM 
Final  Action 


08/30/89    54  FR  35988 
06/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 
State,  Federal 

Additional  information:  S/VN  No.  2429. 

For  Further  Information  Contact: 
RCRA/Superfund  Hotline  800-424-9346; 
in  the  Washington.  DC  area  703-92O- 
9810.  The  Telecommunications  Device 
for  the  Deaf  (TDD)  Hotline  number  ia 
800-553-7672;  in  the  Washington.  DC 
area  it  is  703-486-3323. 

Agency  Contact  John  Riley, 

Environmental  Protection  /Vgency.  Solid 
Waste  and  Emergency  Response,  (OS- 
210),  Washington.  DC  20460,  202  260- 
2190 

RIN;  2050-AC14 

3345.  REPORTING  EXEMPTIONS  FOR 
FEDERALLY  PERMITTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Program 

Legal  Authority:  42USC9602 

/CERCLA  102 

CFR  Citation:  40  CFR  117;  40  CFR  302; 

40  CFR  355 

Legal  Deadline:  None 

Abstract  This  regulation  will  clarify 
the  definition  of  "federally  permitted 
release'  in  Section  101(10)  of  CERCLA. 
Federally  permitted  releases  of 
hazardous  substances  are  exempt  from 
reporting  under  Section  103  of  CERCLA 
and  from  CERCLA  liability. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 
Supplemental 

Notice 
Rnal  Action 


07/19/88 
07/11/89 

10/00/92 


53  FR  27268 

54  FR  29306 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2394. 

For  Further  Information  Contact: 
RCRA/Superfund  800-424-9346;  in 
Washington.  DC  area  dial  703-92O-98ia 
The  Telecommunications  Device  for  the 
Deaf  (TDD)  Hotline  number  is  800-553- 
7672;  in  the  Washington.  DC  area  it  is 
703-486-3323. 

Agency  Contact  |ohn  Riley. 

Envirorunental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
210).  Washington,  DC  20460,  202  280- 
2190 

RIN;  2050-AB82 

3346.  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  PETROLEUM 
REFINERY  PRIMARY  TREATMENT 
SLUDGES 

Legal  Authority:  42  USC  9602;  42  USC 
9603;  42  USC  9604;  33  USC  1321;  33  USC 
1361 

CFR  atation:  40  CFR  302;  40  CFR 
302.4;  40  CFR  261.31 

Legal  Deadline:  None 

Alistraet  This  action  wiH  adjust  the 
reportable  quantities  (RQs)  for  waste 
streams  F037  and  F038  (sludges  from 
petroleum  refinery  separation 
processes)  under  CERCLA,  as  amended. 

Timetable: 


Action 


FR  CMS 


NPRM 
Final  Action 


03/27/91     56  FR  12826 
07/00/92 


Small  Entities  Affected:  None      ^ 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAN  No.  2868. 

For  further  information  contact  the 
RCR.\/Superfund  Hotline  at  800-424- 
9346:  in  the  Washington.  DC  area  call 
703-920-9810.  The  Telecommunications 
Device  for  the  Deaf  (TDD)  Hotline 
number  is  800-553-7672;  in  the 
Washington,  DC  area  it  is  703-486-3323. 

Agency  Contact  lohn  Riley. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (OS- 
210),  Washington,  DC  20460.  202  28»- 
2190 

RIN:  2050-AD15 


3347.  NATIONAL  PRIORITIES  LIST 
(NPL)  FOR  UNCONTROLLED 
HAZARDOUS  WASTE  SITES- 
PROPOSED  UPDATE  XI 

Legal  Authority:  42  USC  9605(a)(8)(B) 
/CERCLA  105(a)(8)(B) 

CFR  Citation:  40  CFR  300.425 

Legal  Deadline:  Other.  Statutory. 
Annual  Update. 

AlMtract  This  action  proposes  to  revise 
the  National  Priorities  List  (NIH.)  for 
uncontrolled  waste  sites  in  theJ^Jational 
Contingency  Plan  (NCP).  CERCLA 
requires  that  the  Agency  revise  the  NPL 
at  least  annually.  Periodic  revisions  will 
allow  EPA  to  include  sites  on  the  NTL 
with  known  or  threatened  hazardous 
substances  released  and  to  delete  sites 
that  have  been  cleaned  up. 

Timetatile: 


Action 


Date 


FR  Cite 


NPRM  07/29/91     56  FR  35840 

Final  Action  05/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  information:  SAN  No.  3102. 

FTS:  8-260-3412. 

Agency  Contact  Robert  Myers, 

Environmental  Protection  Agency,  SoHd 
Waste  and  Emergency  Response,  (OS- 
230).  Washington,  DC  2046a  202  260- 
3412 

RIN:  2050-/VD22 

3348.  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES  —PROPOSED  UPDATE 
XII 

Legal  Authority:  42  USC  9605(a)(8)(B) 
/CERCLA  105(a)(8)(E) 

CFR  Citation:  40  CFR  30a425 

Legal  Deadline:  Other,  Statutory, 

00/00/00. 

Annual  Update 

Abstract  This  action  proposes  to  revise 
the  National  Priorities  List  (NPL)  for 
uncontrolled  waste  sites  in  the  National 
Contingency  Plan  (NCP).  CERCLA 
requires  that  the  /Agency  revise  the  NPL 
at  least  annually.  Periodic  revisions  will 
allow  EPA  to  include  sites  on  the  NPL 
with  known  or  threatened  hazardous 
substances  releases  and  to  delete  sites 
that  have  been  cleaned  up. 
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TlmetaMe: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entities 


02/07/92 
08/00/92 


57  FR  4824 


i  Affected:  Undetermined 

Government  lieveis  Affected:  Local. 

State,  Federal 

Additional  Information:  SAN  No.  3103. 
FTS:  8-280-341; . 

Agency  Conta:t  Robert  Myers, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (OS- 
230).  Washingt^,  DC  20460.  202  280- 
3412 

RIN:  2050-AD2$ 


RESPONSE 


3349. 

PROCEDURES 

SUBSTANCES 


CLAIMS 
FOR  THE  HAZARDOUS 
SUPERFUND 


Legal  Authority: 

CERCLA  112 


CFR  Citation: 
Legal  DeadllrMfc 


H)CFR307 
None 


At>stract  This 
forms  and  procfed 
than  govemmei  its 
costs  incurred 
National  Contingency 
Hazardous  Sub  stance 


Timetable: 


Action 


NPRM 
Final  Action 


who  has  made  a  claim  against  the 
Superfund  and  is  dissatisfied  with  the 
award  by  EPA  may  request  an 
administrative  hearing.  Such  hearings 
shall  be  before  an  administrative  law 
judge.  The  purpose  of  this  rule  would 
be  to  establish  procedures  for 
conducting  administrative  hearings.  The 
procedures  of  this  rule  would  replace 
the  Arbitration  procedures,  formerly 
codified  at  40  CFR  Part  305.  revoked  as 
a  result  of  the  amendments  to  section 
112. 

Timetable: 


Action 


Date 


FRCtte 


42  use  9612  / 


rule  will  prescribe  the 
ures  for  persons  other 
to  recover  response 
carrying  out  the 
Plan  from  the 
Superfund. 


Interim  Final  07/00/92 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2498. 

FTS:8-678-8336. 

Agency  Contact  Hugo  Paul 
Fleischman,  Environmental  Protection 
Agency.  Solid  Waste  and  Emergency 
Response.  (OS-220W).  Washington,  DC 
20460.703  308-8338 

RIN:  2050-AC2e 

3351.  TECHNICAL  ASSISTANCE 
GRANTS  TO  GROUPS  OF 
INDIVIDUALS  AT  SUPERFUND  SITES 


Date 


FR  Cite 


Legal  Authority: 

117 


42  use  9617  /SARA 


09/13/89 
05/00/92 


54  FR  37892        CFR  Citation:   40  CFR  300 


Small  Entities  i  Effected:  None 

Government  Uivels  Affected:  None 

Additional  Information:  SAN  No.  2564. 

FTS:8-676-e335. 

Agency  Conta<  t  William  O.  Ross, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emi  rgency  Response.  (OS- 
220W).  Washington,  DC  20460,  703  308- 
8335 

RIN:  2050-AA8 


Legal  Deadline:  None 

Abstract  The  Superfund  Amendments 
and  Reauthorization  Act  (1986)  requires 
that  EPA  develop  grant  regulations  for 
technical  assistance  for  citizen  groups. 
Under  CERCLA  Section  117(e)  groups  of 
individuals  may  apply  for  the  technical 
assistance  grants  at  NPL  sites.  The 
grants  are  limited  to  $50,000  per  site 
and  require  matching  funds.  These 
limits  may  be  waived. 

Timetable: 


3350.  ADMINI 
PROCEDURE 
CLAIMS 


UTIVE  HEARING 
>R  SUPERFUND 


Action 


Date 


FR  Ctte 


Legal  Authority  42  USC  9612(b) 
/CERCLA  112(1 ) 

CFR  Citation:  |0  CFR  305 

Legal  Deadline^  None 

Abstract  Secti  m  112(b)(2)  of  CERCLA 
as  amended,  pr  svides  that  a  person 


52  FR  22244 

53  FR  9736 


12/01/89    54  FR  49948 


ANPRM  06/10/87 

Interim  Final  03/24/88 

Rule 
Revised  Interim 

Final  Rule 
Final  Action  05/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2401. 


FTS:8-678-8380. 

Agency  Contact  Melissa  Shapiro, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
220W),  Washington,  DC  20460.  703  308- 
8340 

RIN:  2050-AClO 


3352.  REIMBURSEMENT  OF  LOCAL 
GOVERNMENTS  FOR  EMERGENCY 
RESPONSE  TO  HAZARDOUS 
SUBSTANCE  RELEASES 

Legal  Authority:  42  USC  9623  /  SARA 
123;  42  USC  9611{c)(ll) 

CFR  Citation:  40  CFR  310 

Legal  Deadline:  Final  Statutory, 
October  17,  1987. 

Abstract  This  provision  authorizes 
reimbursement  of  local  governments  for 
costs  incurred  in  providing  temporary 
emergency  measures  in  response  to 
releases  of  hazardous  substances. 
Reimbursement  is  limited  to  $25,000  per 
incident  and  is  not  intended  to  supplant 
local  funds  normally  provided  for 
response. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


10/21/87    52  FR  39386 


06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No.  2409. 

FrS:8-260-3382. 

Agency  Contact  Local  Gov't 
Reimbursement  Coordinator, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (OS- 
210),  Washington.  DC  20460.  202  280- 
3382 

RIN:  2050-ACll 

3353.  MANDATORY  POLLUTION 
PREVENTION  REPORTING  FOR  TOXIC 
RELEASE  INVENTORY  (TRI) 

Legal  Authority:  42  USC  11013 
/Pollution  Prevention  Act  of  1990 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
would  implement  the  "Source  Reduction 
and  Recycling  Report"  provision  of  the 
Pollution  Prevention  Act  of  1990.  Under 
this  requirement,  facilities  that  file  EPA 
Form  R  must  include  information  on  the 
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amount  of  the  chemical  entering 
wastestreams  prior  to  treatment, 
recycling  or  disposal,  amounts  that  are 
treated  or  recycled  both  on-site  and  off- 
site  and  projections  for  the  following 
two  years  of  expected  amoimts  treated 
and  recycled.  Additional  information 
will  identify  types  of  pollution 
prevention  activities  employed  by  the 
facility  and  other  information  that  will 
allow  the  data  user  to  identify  progress 
toward  toxic  chemical  use  reduction. 

Timetable: 


Action 


Data 


FR  Ota 


09/25/91     56  FR  48475 
06/00/92 


NPRM 
Rnal  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2847 

FTS:8-260-0667. 

Agency  Contact  Mary  Ellen  Weber, 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  Washington,  DC 
20460,  (TS-779),  202  260-0667 

RIN:  207O-AC24 


3354.  ADMINISTRATIVE  HEARING 
PROCEDURES  FOR  CLASS  II 
PENALTIES  UNDER  CERCLA  AND 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 

Legal  Authority:  42  USC  9609/11045 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract  This  rule  will  govern  the 
conduct  of  administrative  hearings  for 
all  penalties  to  be  assessed  under 
CERCLA  Section  109  and  SARA  Section 
325.  The  rule  provides  the  procedures 
for  these  penalty  assessments.  The 
action  is  expected  to  have  a  negligible 
economic  impact  on  consumers, 
industries,  or  governmental  agencies, 
but  will  provide  the  benefit  of  uniform 
procedures  for  assessing  penalties. 

Timetable: 


Action 


Date 


FR  CIta 


Interim  Final 

Rule 
Final  Action 


05/16/89    54  FR  21174 


09/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAN  No.  2512. 

FTS:8-260-3110. 

Agency  Contact  Sandra  Connors. 

Environmental  F>rotection  Agency. 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


3356.  EVALUATION  PROCEDURE  FOR 
AWARD  OF  RXED  PRICE 
CONTRACTS  FOR  COMMERCIAL 
SUPPLIES  AND  SERVICES 

Legal  Auttiorlty:  EPAAR 

CFR  Citation:  48  CFR  1515;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract  The  rule  will  result  in  the 
addition  of  an  evaluation  procedure  to 
EPA  Acquisition  Regulation  for  malcing 
award  of  certain  fixed  price  contracts 
for  commercial  supplies  or  services  the 
procedure  will  provide  for  award  to  the 
lowest  price  offeror  whose  technical 
proposal  meets  the  minimum  needs  of 
the  government. 


Timetable: 


Action 


Data 


FR  CIta 


NPRM  07/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  0952. 

FTS:8-245-3940. 

Agency  Contact  Louise  Senzel. 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management.  {PM-214F).  Washington, 
DC  20460,  202  260-7204 

RIN:  203O-AA09 


Office  of  Enforcement.  (LE-134S). 
Washington.  DC  20460.  202  260-3110 

RIN:  2050-AC39 

3355.  PRIOR  NOTICE  OF  CITIZEN 
SUITS  UNDER  CERCLA 

Legal  Authority:  42  USC  9659/ 
CERCLA  310 

CFR  Citation:  40  CFR  373 

Legal  Deadline:  None 

At>stract  These  regulations  are 
promulgated  under  section  310  of 
CERCLA.  They  govern  the  notice 
required  to  be  given  60  days  prior  to  the 
filing  of  a  citizen  suit. 

Timetat>le: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


01/26/89    54  FR  3918 
06/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  L.ocal. 
State,  Federal 

Additional  Information:  SAN  No.  2615. 

FTS:8-260-2860. 

Agency  Contact  Patricia  Sims, 

Environmental  F*rotection  Agency. 
Office  of  Enforcement,  (LE-134S), 
Washington.  DC  20460,  202  260-2860 

RIN:  205G-AC70 


Proposed  Rule  Stage 


3357.  PROCUREMENT  INTEGRITY 

Legal  Authority:  41  USC  423 

CFR  Citation:  48  CFR  1503 

Legal  Deadline:  None 

Abstract  The  proposed  rule  will 
implement  Federal  Acquisition 
Regulation  (FAR)  guidance  concerning 
procurement  integrity. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  07/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
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paperwork  burden  associated  *vith  this 

action. 

Additional  InfoUnation:  SAN  No.  3098. 

FTS:e-28a«651. 

Agency  Contait  Susan  Kantrowitz. 

Environmental  t>rotection  Agency. 
Administration  and  Resource 


Management. 
DC  20460.  202 


(I'M-214F},  Washington. 
2  60-6031 


RIN:2030-AA2) 


3358.  UNIFORI I 
REQUIREMEN'  S 
COOPERATIVI 
STATE  AND 


ADMINISTRATIVE 
FOR  GRANTS  AND 
AGREEMENTS  TO 
LOCAL  GOVERNMENTS 


Legal  Auttioiity: 

42  use  7401  et 
seq:  7  USC  136 
seq;  42  USC  96*1 
seq:  33  USC  14(n 

CFR  Citation: 


33  USC  1251  et  seq; 
seq:  42  USC  300(f)  et 
et  seq:  15  USC  2601  et 

et  seq:  20  USC  4011  et 

et  seq 

WCFR  31 


Legal  Deadline^ 

AtMtract  This 
common  rule 
uniform  administrative 
grants  and  cooperative 
subawards  to 
tribal  governments 

Timetable: 


None 

s  a  revision  to  a 
d  (Signed  to  establish 


rules  for  Federal 
agreements  and 
^tate.  local,  and  Indian 


Action 


NPRM 
Final  Action 

Small  Entitles 


Government 

State.  Federal 


Effected:  None 
L  svels  Affected:  Local, 


3361.  LENDEF 
CERCLA 


Legal  Author!^ 

9615 


CFR  Citation: 
Legal  Deadlin^: 


Abstract  To 

permissible 
undertaken  by 


Date 


FR  Cite 


06/00/92 
09/00/92 


rhis  is  a  procurement- 
or  which  there  is  no  ^ 
There  is  no 
burben  associated  with  this 


Procurement: 

related  action 
statutory  requij^ement. 
paperwork 
action. 

Additional  Information:  SAN  No  3100. 


Proposed  Rule  Stage 


FTS:  8-260-5266. 

Agency  Contact  Rkfaaid  Nfitdtell  or 
Ellen  Haffa.  Environmental  Protection 
Agency,  Administration  and  Resource 
Management  (PM-216F),  Washington. 
DC  20460.202  260-11288 

RIN:  203O-AA27 

3359.  AMENDMENTS  TO  PART  22 
CONSOUDATEO  PROCEDURAL 
RULES 

Legal  Authority:  7  USC  1361  and  136m; 
15  USC  2615(a):  15  USC  2647;  33  USC 
1319(g)  and  1321(b)(6);  33  USC  1415(a) 
and  1415(f):  33  USC  1418;  42  USC  691Z 
6928.  6991(e).  and  ^92(d);  42  USC 
7413(d)(1).  7524(c).  and  7545(d):  42  USC 
7601:  42  USC  7607(a):  42  USC  9609;  42 
USC  11045;  42  USC  300g-3(b) 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract  The  Agency  is  proposing 
amendments  to  the  Consolidated  Rules 
of  Practice  under  40  CFR  part  22.  These 
amendments  will  include  technical 
amendments  correcting  the  address  to 
which  penalty  payments  are  sent 
lengthening  the  period  to  file  an  appeal 
and  modifying  the  specified  procedures 
for  service  of  process.  The  Agency  will 
also  propose  more  substantive 
amendments  regarding  handling 
Confidential  Business  Information, 
default  judgments,  and  burden  of  proof 
on  penalty  assessments.  In  addition, 
part  22  will  be  amended  to  implement 
the  1990  CAA  amendments,  whjph  will 
permit  civil  penalties  to  be  assessed  in 
administrative  enforcement  hearings. 

Timetable: 


Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2662. 
FTS:8-260-87ea 

Agency  Contact  Tracy  Gipeon. 

Environmental  Protection  Agency. 
Office  of  Enforcement  (LE-133). 
Washington.  DC  2046a  202  260-8780 

RIN:  2020-AA13 

3360.  CONFIDENTIALITY 
REGULATIONS:  SPECIAL  RULES 
GOVERNING  CERTAIN  INFORMATION 
UNDER  FIFRA  (REVISION) 

Legal  AuttXKity:  5  USC  552/Freedom 
of  Information  Act ;  7  USC  136h/FIFRA 
10 

CFR  Citation:  40  CFR  2.307 

Legal  Deadline:  None 

Abstract  This  action  would  make 
changes  in  EPA's  procedures  for 
handling  business  information  under 
FIFRA  to  reflect  amendments  to  Section 
10  of  the  Act  It  would  also  clarify 
existing  regulations  on  the  treatment  of 
confidential  business  information  under 
FWKA. 


Timetable: 

Action 

Date 

FRCile 

NPRM 
Rnal  Action 

06/00/92 
09/00/92 

Action 


Date 


FR  ate 


NPRH/I  09/00/92 

Small  Entities  Affected:  None 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2195. 
FTS:8-260-4550. 

Agency  Contact  Rafael  Deleon. 

Environmental  Protection  Agency. 
Office  of  Enforcement  (LE-132G), 
Washington,  DC  20460,  202  280-4550 

RIN:  2020-AA06 


ENVIRONMEKTAL  PROTECTION  AGENCY  (EPA) 
General 


Final  Rule  Stage 


LIABILITY  UNDER 

:  42  USC  9605.  42  USC 


40  CFR  300 

None 


c  ant 


fy  the  range  of 
activities  that  may  be 
institutions  that  hold 


indicia  of  ownership  in  contaminated 
facilities  without  being  considered  to  be 
participating  in  the  management  of  the 
facility  within  the  meaning  of  the 
CERCLA  security  interest  exemption; 
and  to  clarify  the  circumstances  in 
which  a  government  entity  has 
"involuntarily  acquired"  contaminated 
property,  for  purposes  of  the  innocent 
landowner  defense. 


Timetable: 


Action 


Date 


FR  Cite 


HPRM  06/24/91     56  FR  28798 

5inat  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2884. 

FTS:8-260-8865. 
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Agency  Contact  John  Fogarty, 

Environmental  Protection  Agency. 
Office  of  Enforcement,  (LE-134S). 
Washington.  DC  20460.  202  260-8865 

RIN:  2020-AA17 

3362.  GENERAL  REGULATION  FOR 
ASSISTANCE  PROGRAMS  FOR 
OTHER  THAN  STATE  AND  LOCAL 
GOVERNMENTS 

Legal  Authority:  Budget  and 
Accounting  Procedures  Act  of  1950,  as 
amended;  Reorganization  Plan  No.  202 
of  1970,  EO  11541 

CFR  Citation:  40  CFR  30 

Legal  Deadline:  None 

AtMtract  This  is  a  revision  to 
implement  0MB  Circular  A-133.  "Audits 
of  Institutions  of  Higher  Education  and 
Other  Non-Profit  Institutions",  and 
0MB  circular  A-110.  "Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
Profit  Organizations." 

Tlmetal}le: 


Action 


Date 


FR  at* 


NPRIM 
Final  Action 


02/22/91     56  FR  7305 
10/00/92 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Addltionai  Information:  SAN  No.  3101. 

FTS:8-280-5294. 

Agency  Contact  Vince  Martin,  or 
Cberyle  Thomas,  Environmental 
Protection  Agency,  Administration  and 
Resource  Management,  (PM-216F), 
Washington,  DC  20460,  202  260-5268 

RIN:  2030-AA28 ^^^ 

3363.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS 
RECEIVING  FINANCIAL  ASSISTANCE 
FROM  THE  EPA  (REVISION) 

Legal  Authority:  42  USC  6101  /Age 
Discrimination  Act  of  1979 

CFR  Citation:  40  CFR  7 

Legal  Deadline:  None 

AtMtract  This  action  is  necessary  to 
add  age  as  a  basis  for 


nondiscrimination  to  EPA's  Federally- 
Assisted  Nondiscrimination  Regulation. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/09/81     46  FR  2306 

Final  Action  06/00/93 

Small  Entitle*  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  information:  SAN  No.  2218. 
FTS:8-260-4567. 

Agency  Contact  Nereid  Maxey, 

Environmental  Protection  Agency, 
Office  of  the  Administrator,  Office  of 
Civil  Rights,  (A-105).  Washington.  DC 
20460,202  280-4567 


RIN:  2090-AA09 


3364.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-121;  33  USC 
1251  et  seq;  42  USC  7401  et  seq;  42  USC 
6901  et  seq;  42  USC  300f  et  seq;  7  USC 
136  et  seq;  15  USC  2601  et  seq;  42  USC 
9601  et  seq:  20  USC  4011  et  seq;  33  USC 
1401  et  seq 

CFRatation:  40  CFR  34 

Legal  Deadline:  None 

AlMtract  This  is  a  common  rule 
designed  to  implement  the  Anti- 
Lobbying  Act  passed  October  23.  1989. 
The  common  rule  prohibits  the  use  of 
Federal  funds  for  lobbying  by  grantees 
and  applicants. 

Timetable: 


Action 


Date 


FR  ate 


3365.  INSTRUCTIONS  FOR 
PREPARATION  OF  COST  OR  PRICING 
PROPOSALS 

Legal  Authority:  PL  98-377/Section  302 

CFR  Citation:  48  CFR  1515;  48  CFR 
1552 

Legal  [>eadiine:  None 

Abstract  This  proposed  rule  will 
request  additional  information  from 
offerors  to  allow  EPA  to  more  quickly 
and  accurately  evaluate  cost  or  pricing 
proposals  submitted  in  response  to 
sohcitations  and  will  require  that  cost 
or  pricing  information  be  submitted  on 
computer  disks  as  well  as  hard  copy. 

Timetat>ie: 


Action 


Date  FR  ate 


02/20/90    55  FR  5948 
07/00/92 


02/26/90    55  FR  6736.         1516;  48  CFR  1552 


Interim  Final 
Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  FTS:8-245-4078. 

Agency  Contact  Mariam  Cody. 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management,  (PM-216F).  Washington, 
DC  20460.  202  260-9273 

RIN:  2030-AA24 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  2791. 

FTS:8-260-5019. 

Agency  Contact  Edward  N.  Chambers, 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management,  (PM-214F),  Washington. 
DC  20460.  202  260-6028 

RIN:  2030-AA20 

3366.  DUPLICATION  OF  WORK 
Legal  Authority:  PL  98-377/Section  302 
CFR  Citation:  48  CFR  1512:  48  CFR 


Legal  Deadline:  None 

Abstract  The  proposed  rule  will 
require  contractors  to  certify  that  work 
ordered  by  the  Agency  does  not 
duplicate  or  is  not  similar  to  work 
previously  performed  or  currently  being 
performed  for  the  Agency. 

Timetat>le: 


Action 


Date  FR  Ote 


03/11/92    57  FR  8612 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 
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Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  1  his  is  a  procurement- 
related  action  f(  r  which  there  is  no 
statutory  requin  iment.  There  is  a 


ENVIRONMEHTAL  PROTECTION  AGENCY  (EPA) 
General 


CONTRAtTOfl  COMPLIANCE 
RESOURCES 
(MRECT1VES 


3367 

WITH 

MANAGEMENT 


INFORM/ TION 


CFR  Citation: 

1552 

Completed: 


Reason 


paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  2789. 

FrS:8-280-5028. 


Completed: 


Reason 


Date 


FR  Cite 


<  8  CFR  1510:  48  CFR 


Date 


FR  ate 


Final  Action  08/27/91     56  Ffl  42235 

Small  Entities  /  ffected:  None 

Government  Lt  veto  Affected:  None 

Procurement  1  his  is  a  procurement- 
related  action  f^r  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burc  en  associated  with  this 
action. 

Agency  Conta<  t  Edtvard  Chambers. 
202  280-5028 

RIN:  2030-AA1( 


Final  Action  09/04/91     56  FR  43710 

SmaH  Entities  Affected:  None 

Government  Levete  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  |oe  Nemargut,  202 
260-5019 


3368.  PAYMEW 
FORM  CONTRACTS 

CFR  Citation: 

1552 


OF  FEE  ON  TERM 
TS 

'  8  CFR  1516;  48  CFR 


RIN:  203O-AA15 


3369.  ORAL  ORDERS 
CFR  Citation:  48  CFR  1513 
Completed: 


Reason 


Date 


FR  CHe 


Final  Action  07/17/91     56  FR  32518 

SmaU  Entities  Affected:  None 

Government  Leveto  Affected:  None    . 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


Final  Rule  Stage 


Agency  Contact  Ed  Chambers. 

Envirorunental  Protection  Agency. 
Administration  and  Resource 
Management.  (PM-214F).  Washington. 
DC  20460,  202  260-5028 

RlN:  2030-AA23 


Completed  Actions 


statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marilyn  Totpey.  202 
280-5031 

RIN:  2030-AA28 

3370.  EPCRA  INSPECTION 
AUTHORITY  AND  PROCEDURES 


CFR  Citation: 
Completed: 


40  CFR  375 


Reaaon 


Date 


FR  one 


Withdrawn  -  the     02/21/92 
Agency  does 
not  plan  to 
woik  on  this 
action 

Small  Entities  Affected:  None 

Government  Leveto  Affected:  None 

Agency  Contact  Vincent  Giordano.  202 
260-8693 

RIN:  202a-AA15  '    *- 

[FR  Doc.  92-7806  Filed  04-24-92:  8:45  am] 

BtLUNQ  CODE  6SaO-5»^ 


Monday 
April  27,  1992 


Part  XXIil 


Equal  Employment 
Opportunity 


Semiannual  Regulatory  Agenda 


17462 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


EQUAL  EMPLC  YMENT  OPPORTUNITY  COMMISSION  (EEOC) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regdlatory  Agenda 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Semianni  al  regulatory  agenda. 


Eqi 


SUMMA.RY:  The 

Opportunity 

its  semiannual  re; 


al  Employment 
ComAiission  is  publishing 
i  ulatory  agenda 


pursuant  to  Executive  Order  12291,  3 
CFR  part  127  (1981  Compilation),  and 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
chapter  6.  The  agenda  contains  all 
regulations  which  are  scheduled  for 
review  or  development  during  the  next 
12  months. 

FOR  FURTHER  INFORMATION  CONTACT 

Irene  L.  Hill,  Assistant  Legal  Counsel  for 
Coordination,  Office  of  the  Legal 
Counsel.  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507;  telephone 
(202)  663-4689. 

Preaile  Stage 


SUPPLEMENTARY  INFORMATION:  The 
Commission  identified  10<:mTent  and 
projected  rulemakings  for  inclusion  in 
the  agenda.  Two  have  been  published  as 
ANPRMs.  Two  have  been  published  as 
NPRMs.  Two  have  been  published  as 
Final  Rules.  Four  are  currently  under 
development  or  review  by  Commission 
staff. 

Signed  in  Washington.  DC,  this  18th  day  of 

February  1992. 

For  the  Commission. 

Evan  J.  Kemp,  Jr., 

Chairman. 
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EQUAL  EMPLOYMEIlf  OPPORTUNITY  COMMISSION  (EEOC) 


3371.  UNIFORM  GUIDELINES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Significance:  Agency  Priority 
Legal  Authority:  42  USC  2000e  et  seq 
Title  VII  of  the  Civil  Rights  Act  of  1964 
CFR  Citation:  29CFR1607 
Legal  Deadline:  None 
Abstract  UGESP  Recordkeeping 
Provisions.  On  March  15. 1983.  the 
Commission  voted  to  review  those 
portions  of  the  recordkeeping 
provisions  of  the  Guidelines  which 
relate  to  the  maintenance  of  data 
necessary  to  determine  adverse  impact. 
Pursuant  to  that  vote,  the  Commission 
published  in  the  Federal  Register  a 
notice  seeking  public  comment  in 
general  and  on  several  specific 
questions  about  UGESP  recordkeeping. 
48  Fed.  Reg.  34766  (Aug.  1. 1983). 
Approximately  45  comments  were 
received.  The  Commission  is 
considering  further  action. 

Timetable: 


Actkm 


Date 


FR  Cita 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nicholas  Inzeo. 
Associate  Legal  Counsel.  Office  of 
Legal  Counsel.  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW..  Washington,  DC  20507.  202  663- 


RIN:  3046-AAOO 


Timetable: 


3372.  PROCEDURES  FOR 
ADMINISTRATIVE  EXEMPTIONS    " 
UNDER  SECTION  9  OF  THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Legal  Authority:  29  USC  628  Age 
Discrimination  in  Emplo3rment  Act 

CFR  Citation:  29  CFR  1627.15 
Legal  Deadline:  None 
Abstract  The  purpose  of  the  proposed 
amendment  to  29  CFR  1627.15  is  to  give 
-  those  covered  by  the  ADEA  more 
specific  information  about  what  they 
should  do  if  they  wish  to  seek  an 
exemption  from  any  or  all  of  the 
ADEA's  prohibitions.  The  advantage  is 
that  the  establishment  of  a  specific 
procedure  will  facilitate  the  processing 
of  exemption  requests. 


Action 


Dirt* 


FRCH* 


Submission  of        03/13/84 
Stetf 

Recommenda- 
tions to 
Commission 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined  ' 

Agency  Contact  Joseph  N.  Cleary. 

Assistant  Legal  Counsel,  Office  of  Legal 

Counsel.  Equal  Employment 

Opportunity  Commission.  1801  L  Street 

NW..  Washington.  DC  20507.  202  683- 

4690 

RIN:  3046-AA22 


3373.  EARLY  RETIREMENT  PLANS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  628 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  ADEA  prohibits 
discrimination  on  the  basis  of  age  with 
respect  to  an  employee's  compensation, 
'terms,  conditions,  or  privileges  of 
employment.  In  light  of  recent 
amendments  to  the  ADEA  and  several 
cases  dealing  with  early  retirement, 
questions  have  arisen  regarding  the 
legality  of  early  retirement  plans  in 
general  and  of  specific  plans.  Since  the 
use  of  early  retirement  has  expanded 
greatly  in  recent  years,  the  Commission 
deems  it  appropriate  to  consider  the 
issuance  of  regulatory  guidance  in  the 
area.  The  ANPRM  seeks  comment  on 
issues  such  as  voluntariness,  plan 
structuring  and  eligibihty  to  participate. 
The  Commission  is  reassessing  this 
project  in  light  of  the  Supreme  Courts 
decision  in  Public  Employees 
Retirement  System  of  Ohio  v.  Betts.  109 
S.  Ct.  2854  (1989).  and  the  enactment  of 
the  Older  Workers  Benefit  Protection 
Act.  Pub.  L  101-433  (Oct.  16, 1990). 

Timetable:  

Action 


Date 


FR  CM* 


07/15/88    53  FR  26789 
10/13/88 


ANPRM 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Prarule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  foseph  N.  deary. 
Assistant  Legal  Counsel  Office  of  Legal 

Counsel  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
NW..  Washington.  DC  20507.  202  663- 


RIN:  3046-/VA36 


3374.  POSSIBLE  REVISIONS  TO 
INTERPRETATIONS  RELATING  TO 
BENEFITS  UNDER  EMPLOYEE 
BENEFIT  PLANS 

Legal  Authority:  29  USC  628 

CFR  Citation:  29  CFR  1625.10 

Legai  Deadline:  None 

Abstract  The  current  interpretive 
regulations  at  29  CFR  1625.10  were 
framed  in  1979.  Since  that  time  the 
/U)EA  has  been  amended  in  a  manner 
that  necessitates  considering  revisions 
to  the  regxilations.  for  example,  the 
lifting  of  the  age  70  cap.  Accordingly, 
the  Commission  requested  public 
coounent  to  determine  whether 
revisions  are  necessary  and.  if  so.  the 
nature  and  scope  of  any  such  revision. 
The  continuing  viability  of  this  project 
is  being  assessed  in  light  of  the 
Supreme  Court's  decision  in  Public 
Employees  Retirement  System  of  Ohio 
v.  Betts.  109  S.  Ct.  2854  (1989).  and  the 
enactment  of  the  Older  Workers  Benefit 
Protection  Act.  Pub.  L.  101-433  (Oct.  16. 
1990). 


Timetable: 

Action 

Date 

FR  Citt 

ANPRM 

ANPRM 
Comment 
Period  End 

07/15/88 
10/13/88 

53  FR  26788 

Next  Action  Undetermined 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  loseph  N.  Cleary, 

Assistant  Legal  Counsel.  Office  of  Legal 

Counsel.  Equal  Employment 

Opportunity  Commission,  1801  L  Street 

NW..  Washington,  DC  20507.  202  663- 

4690 

RIN:  3046-A\37 
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EQUAL  EMPLC  YMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Proposed  Rule  Stage 


3375.  UNIFORM  GUIDELINES  ON 
EMPLOYEE  SELSCTION 
PROCEDURES 

Significance:  Re^latory  Program 

42  use  2000e  et  seq 
CKil  Rights  Act  of  1964 

CFR1607 


Legal  Authority: 

Title  VII  of  the 


CFR  Citation:  29 

Legal  Deadline:  r  one 

Abstract  On  Mai  ch  15. 1983.  the 
Commission  voteA  to  review  the 
recordkeeping  portions  of  the 
Guidehnes.  Durin  \  that  review  process. 


several  questions 


to  the  substantive ,  non-recordkeeping 
provisions  of  the  juidelines. 
Consequently,  the  Commission  decided 
to  review  the  sub  ttantive  portions  of 
the  Guidelines.  T  le  major  substantive 
areas  under  revie  n  are:  1)  the  purpose 

and  whether  there  is 
Guidelines;  2)  the 

im.pact  and  the 


of  the  Guidelines 
still  a  need  for  Ih 
theory  of  adverse 


method  of  determ  ning  when  such 
impact  is  significi  nt;  and  3)  how  to 
establish  test  vali  Jity.  When  the  review 
is  completed,  the  Commission  will 
decide  whether  ajiy  regulatory  revisions 
are  needed. 

Timetable: 


Action 


Begin  Review 
NPRM 


'0/01/84 
( 0/00/00 


Small  Entities  Af  ected:  Undetermined 


EQUAL  EMPLC  YMENT  OPPORTUNITY  COMMISSION  (EEOC) 


3377 

EQUAL 

PROGRAMS 

Legal  Auttioiity: 

EO  12067  Sec  1-304 


CFR  Citation:  29 


Legal  Deadline:  I  Jone 


Abstract  These 
1690  will 
reached  by  EEOC 
of  Justice  with 
Management  and 
clarified  the 
when  agencies 
prepublication 
employment  oppc^rtunity 
EEOC  under  EO 
12250.  and  from 
and  the  Paperwotk 


arose  which  pertained 


Date 


FR  Cite 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  action 
resulted  from  splitting  previous  entry 
RIN  3046-AAOO,  Uniform  Guidelines  on 
Employee  Selection  Procedures. 

It  is  included  in  the  Regulatory  Program 
of  the  United  States  under  overall  RLN 
3046-AAOO. 

Agency  Contact  Philip  Lyons.  Special 
Assistant  to  the  Chairman.  Office  of  the 
Chairman.  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW..  Washington.  DC  20507.  202  663- 
4001 

RIN:  3046-AA24 

3376.  PROCEDURES  FOR  HANDLING 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  ON  THE  BASIS  OF 
DISABILITY  FILED  UNDER  THE 
AMERICANS  WITH  DISABILITIES  ACT 
AND  THE  REHABIUTATION  ACT  OF 
1973 

Legal  Authority:  42  USC  12101  et  seq: 
PL  101-336  The  Americans  with 
Disabihties  Act  (ADA) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
January  26,  1992. 

Abstract  Section  107(b)  of  the  ADA 
requires  that  agencies  with  enforcement 
authority  for  actions  which  allege 
employment  discrimination  under  the 


ADA  and  section  504  of  the 
Rehabihtation  Act  of  1973  must  develop 
procedures  that  ensure  that 
administrative  complaints  filed  under 
the  ADA  or  the  Rehabilitation  Act  are 
processed  in  a  manner  which  avoids 
duplication  of  effort  and  prevents  the 
imposition  of  inconsistent  or  conflicting 
standards  by  EEOC  and  the 
Department  of  Justice. 

These  regulations  will  contain 
procedures  and  standards  to  ensure 
that  complaints  are  processed  in  an 
effective  manner,  and  that  consistent 
standards  are  applied  to  the  same 
requirements  imposed  by  both  statutes. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


04/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  M. 
Thornton.  Deputy  Legal  Counsel.  Office 
of  Legal  Counsel.  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
NW..  Washington.  DC  20507,  202  663- 
4689 

RIN:  3046-AA42    - 


Final  Rule  Stage 


COORDINATION  OF  FEDERAL 
EMPLOY  yiENT  OPPORTUNITY 


EO  12067  Sec  1-303; 


CFR  1690 


mendments  to  29  CFR 
implement  an  agreement 

and  the  Department 
:  Office  of 
Budget  which 

to  be  followed 
required  to  seek 
clearance  of  equal 
rules  from 
12067.  DOJ  under  EO 
<PMB  under  EO  12291 
Reduction  Act.  In 


sequ  ence 


aie 


addition  to  clearance  by  the  EEOC 
under  EO  12067.  equal  employment 
opportimity  rules  issued  under  Title  VI 
of  the  Civil  Rights  Act  of  1964.  Title  IX 
of  the  Education  Amendments  of  1972, 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended,  or  any  other 
provision  of  Federal  statutory  law 
which  prohibits  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance,  require 
clearance  from  DOJ  under  EO  12250. 

Timetable: 


Action 


Date 


FR  CIta 


Next  Action  Undetennined 
Small  EntHles  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  M. 
Thornton,  Deputy  Legal  Counsel,  Office 
of  Legal  Counsel.  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
NW.,  Washington.  DC  20507.  202  863- 
4690 

RIN:  3046-AAlO 

3378.  PENSION  ACCRUALS  AND 
CONTRIBUTIONS  UNDER  ADEA 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  628  The  Age 

Discrimination  in  Employment  Act  of 
1967;  PL  99-509.  Sec  9204 

CFR  Citation:  29  CFR  1625.10 
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EEOC 


Legal  Deadline:  Final.  Statutory. 
February  1.  1988. 
Rule  will  be  completed  when  the 
Department  of  the  Treasury  completes 
its  regulatory  review. 

Abstract  Regulations,  as  may  be 
necessary,  to  carry  out  congressional 
enactments  regarding  pension  accruals 
and  contributions  under  ADEA. 


'nmetat)le; 

Action 

NPRM 
Final  Action 


Date 


FRCite 


11/27/87 
00/00/00 


52  FR  45360 


Snuill  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Final  Rule  Stage 


Agency  Contact  Joseph  N.  Cleary. 

Assistant  Legal  Counsel.  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
^fW..  Washington.  DC  20507.  202  663- 
4690 

BIN:  3046-AA31 


Completed  Actions 


3379.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT:  INDIVIDUAL  AND 
CLASS  EEO  COMPLAINTS 
PROCESSING 

Significance:  Agency  Priority 

CFR  Citation:  29  CFR  1614.  (Proposed) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


04/10/92 
10/01/92 


57  FR  12634 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Nicholas  Inzeo,  202 
663-4640 

RIN:  3046-AAll _^^ 

3380.  PROCEDURES  FOR  HANDLING 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  ON  THE  BASIS  OF 
DISABILITY  FILED  UNDER  THE 
AMERICANS  WITH  DISABILITIES  ACT 
AND  THE  REHABILITATION  ACT  OF 
1973 
CFR  Citation:  Not  yet  determined 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/24/92    57  FR  2960 

Small  Entitles  Affected:  Undetermined 

Govemn>ent  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  M. 
Thornton.  202  663-4689 

RIN:  3046-AA41 

[FR  Doc.  92-4560  Filed  04-24-92:  8:45  am] 
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FEDERAL  EMIRGENCY  MANAGEMENT  AGEfiCY  (FEMA) 


FEDERAL  EMERSENCY 
MANAGEMENT  AgENCY 

44  CFR  Ch.  I 

Semiannual  Reg|ilatory  Agenda 

agency:  Federal  Emergency 
Management  Ag(  ncy  (FEMA). 

ACTION:  Semiann  iial  agenda 


summary:  The 

Management 
semiannual  regul^ 
and  October  to 
informed  of  the 
regulations.  The 
pursuant  to  section 
12291  "Federal 
lists  regiolations 
development  or 
April  1, 1992,  to 


ycu 


ADDRESSES:  If 

mailing  list  for 
write  to:  Rules 
General  Counsel 
SW.,  Washingtoi 


Se- 
quence 
Number 


3361 
3362 
3383 
3384 
3385 
3386 
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Fideral  Emergency 
Agf  ncy  publishes  its 


k;ep  i 


R  !gli 


tor>  agenda  in  April 
interested  parties 
p  rogress  of  FEMA 
<  igenda  is  published 
5  of  Executive  Order 
uiation."  The  agenda 
I  lat  will  be  under 
r  3 view  during  the  period 
%ptember  30, 1992. 

want  to  be  on  the 
future  agendas,,please 
Docket  Clerk.  Office  of 

Room  840.  500  C  Street 

.  DC  20472. 


FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information,  contact  H. 
Crane  Miller,  Office  of  the  General 
Counsel,  Federal  Emergency 
Management  Agency.  500  C  Street  SW., 
Washington.  DC  20472,  (202)  648-3543. 
For  additional  information  about  a 
specific  regulation,  contact  the  person 
listed  as  the  contact  point  in  the  agenda. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  "Federal 
Regulation"  directs  each  executive 
agency  to  adopt  procedures  to  improve 
existing  and  future  regulations. 
Publication  of  an  agenda  of  significant 
regulations  is  called  for  at  least 
semiannually  in  order  to  give  the  pubbc 
adequate  notice  of  agency  rulemaking 
activities;  also,  publication  of  a 
regulatory  flexibility  agenda  concerning 
rules  likely  to  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
must  be  published  in  accordance  with  S 
U.S.C.  601  et  seq. 

bi  fuffilhnent  of  requirements  imposed 
by  Executive  Order  12291  and  5  U.&C 
601  et  seq.,  this  agenda  describes 

Prerule  Stage 


Ttfe 


current  and  projected  regulations  and 
regulations  which  will  be  under  review 
dwnng  the  period  April  1, 1992,  to 
September  30, 1992.  This  agenda  also 
ocmtains  information  on  regulations  on 
which  action  was  completed  since  the 
last  FEMA  semiannual  agenda, 
published  October  21, 1991.  at  56  FR 
54106  to  54115. 

Public  comment  on  the  agenda, 
including  that  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk. 

The  agenda  is  not  limited  to  major  or 
significant  rules  and  contains  as  much 
Information  as  possible  concerning  all 
FEMA  regulations  to  be  published  in  the 
next  12  months  except  for  routine  flood 
elevation  determinations,  listing  of 
eligible  communities  under  the  National 
Flood  Insurance  Program,  listing  of 
suspended  communities  and  similar 
designations,  and  organizational  and 
management  matters. 

Dated:  April  1. 1992. 
Fetrida  M.  Gonnley, 

General  Counsel. 


Ra^oiootca!  Emergency  Plannfrig  and  Preparedness 

Fede^l  Errergency  Management  Agency  Acqursrtion  Regutaticns - - 

Natioisi  Fkxxl  insurance  Program  Changes  tor  StrucJures  on  Land  Subject  to  Imminent  Collapse  or  Subsidence. 
Reiea  >e  ol  Materials  From  the  National  Defense  Stockpile. 
Admtf  istrative  Remedies  for  False  Claims  and  Statements. 
Revocation  ol  Letters  ot  Map  Revision „ 


Se- 
quer>ce 
Number 


3387 

3388 
3389 
3390 
3391 
3392 
3393 
3394 
3395 
3396 
3397 
3398 
3399 
3400 
3401 


Regulation 
Identifier 
Number 


3067 
3067 
3067 
3067 
3067 
3067 


AA77 
AB4D 
A342 
AB75 
AB80 
•AB90 


Proposed  Rule  Stage 


Title 


Nond  scrimination  in  Federally  Assisted  Programs ~ 

Revi€  w  and  Approval  of  State  and  Local  Emergency  Response  Plans 

Com{  renensive  CooperatNe  Agreement  (CCA)  Policies.  Procedures,  and  Associated  Programs. 

Use  c  f  Ovil  Defense  Personnel,  Materials,  and  Facilities  for  Natural  Disaster  Purposes 

Natioial  Secunty  Emergency  Exercise  Program..- _ . 

Macti  r>e  Tool  Trigger  Order  Program  Guidance ~ _ 

Fedei  at  Cr.me  Insurarx^  Program  Rate  Increase. 


Natio  wl  Flood  insurance  Program  Policy  Forms;  Condominium  and  Ottier  Ctwnges 

Gmdj  nee  for  Sector  Studies  and  Production  Base  Analyses  (Civilian  Agencies) 

Irxliv;  lual  Assistary»  Regulations ...._ ~ '. — 

Disaa  ler  Assistarwe — Coastal  Barrier  Resources  Act 

Use  <  f  Gifts.  Bequests,  and  Donations  for  tt^e  National  Earthquake  Hazard  ReducSon  Program . 

Disaster  Assistance — Public  Assistance  El»git)ility „. . — 

Disaster  Assistance— Public  Assistance  Eligibility 

Fede  al  Crime  Irwurance  Program  Jurisdiction  Reduction 


Regulation 
kjentifter 
Number 


3067-AAOO 
3067-AA76 
3067-AB18 
3067-AB48 
3067-AB57 
3C67-AB63 
3067-A867 
3067-AB71 
3067-AB72 
3067-AB73 
3067-AB78 
3067-AB84 
3067-AB85 
3067-AB86 
3067-A887 
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FEMA 


Se- 
quence 
Number 


3402 
3403 
3404 
3405 
3406 
3407 
3408 


Se- 
quence 
Number 


3409 
3410 
3411 
3412 
3413 
3414 
3415 
3416 


Final  Rule  Stage 


Tide 


National  Defense  Executive  Resen/e  Guidance ~ 

New  Restrictions  on  Lobbying - 

National  Fkxxl  Insurance  Program  Changes.- 

National  Flood  insurance  Program  Agents'  Commissions - 

National  Earthquake  Ha2ard8  Reduction  Assistance  to  State  and  Local  Govemmerrts .-.. 

Disaster  Assistance — Pubfc  Asststaoce  Insurance  Requirements — 

Coastal  Banier  Resources  System  Amendments  Related  to  the  National  Flood  Insurance  Program — 


Regulation 
Number 


3067-AB51 
3067-AB64 
3067-AB66 
3067-AB70 
3067-AB74 
3067-AB77 
3067-AB83 


CkKnpleted  Actions 


Title 


Protection  ot  Essential  Resources  and  FaclTities 

National  Flood  Insurance  Program;  Assistance  to  Private  Sector  Property  Insurers- 
Individual  Assistance  Regulations  _ - 

Federal  Crime  Insurance  Program  Jurisdiction  Reduction 

Federal  Crime  Insurance  Rate  Increase - — 

Eligibility  of  Private  NonpnsRt  Facilities 

Eligit)ili^  of  Regular  Time;  fUinimum  Damage  Survey  Report  Amount.- 

Federal  Disaster  Assistance— The  Declaration  Process - 


Regulation 
Identifier 
Number 


3067^AB46 
3067-AB68 
3067-AB76 
3067-AB88 
3067-AB89 
3067-AB91 
3067-AB92 
3067-AB93 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Prerute  Stage 


3381.  RADIOLOGICAL  EMERGENCY 
PLANNING  AND  PREPAREDNESS 

Legal  Authority:  EO  12148:  EO  12241 

CFR  Citation:  44  CFR  351 

Legal  Deadline:  None 

Abstract  Updates  regulations  which 
set  out  Federal  agency  roles  and 
assigns  tasks  regarding  Federal 
assistance  to  States  and  local 
governments  in  their  radiological 
emergency  planning  and  preparedness 
activities  connected  with  radiological 
accidents  at  commercial  nuclear  power 
plants. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/00/92 

ANPRM  07/00/92 

Comment 

Period  End 

Small  Entltiea  Affected:  None 
Government  Levels  Affected:  Local. 


Agency  Contact  Vera  Wingert  Chief. 
Program  Development  Branch.  Federal 
Emergency  Management  Agency.  500  C 
Street  SW..  Washington.  DC  20472.  202 
646-2872 

RIN:  3067-AA77 


3382.  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
ACQUISITION  REGULATIONS 

Legal  Authority:  40USC466(c] 

CFR  Citation:  48  CFR  44 

Legal  Deadline:  None 

Abstract  The  parts  of  the  FEMAAR 
affected  by  this  revision  relate  to 
unsolidted  proposals,  formal  source 
selection,  handicapped  discrimination, 
protests  to  the  agency,  and  rights  to 
technical  data  and  computer  software. 
These  sections  have  been  revised  to  set 
forth  internal  procedures  or  to  conform 
to  revisions  to  the  Federal  Acquisition 
Regulation  (FAR). 


Timetable: 


Action 

Date          FRCtte 

Interim  Final 

07/10/90    55  FR  28206 

Rule 

Begin  Review 

09/00/92 

Final  Action 

12/00/92 

Final  Action 

12/00/92 

Effective 

Small  Entities  Affected;  Undetermined 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  ChristiBe  A.  Maktis, 
Chief,  Policy  and  Evaluation  Division. 
Office  of  Acquisition  Management. 
Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washingtoa 
DC  20472,  202  6«-S7«3 

RIN:  3067-AB40 


State.  Federal 
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FEMA 
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Preruie  Stage 


3383.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHAI  GES  FOR 
STRUCTURES  ON  LAND  SUBJECT  TO 
IMMINENT  COLLAPSE  OR 
SUBSIDENCE 

Legal  Authority: 

EO  12127 

CFR  Citation:  44 

CFR  61;  44  CFR 


61 


Legal  Deadline:  I  lone 


lani 


Abstract  Section 
and  Community 
1987  provided  a 
Flood  Insurance 
Payment  for  demi  )1 
an  insured  structire 
"along  the  shore 
of  water  and  is 
State  or  local 
subject  to  imminent 
subsidence  as  a 
undermining  ca 
currents  of  water 
cyclical  levels." 
interim  regulations 
September  23  an< 
and  commissioned 
through  the  Natic  nal 
Sciences  to  provi  ie 
regulations. 

Timetable: 


med 


Action 


ANPRM  1)1/00/93 

Small  Entitles  Affected 


Government 

State 


Agency  Contact 

Assistant 

Federal  Emergenj;y 

Agency,  500  C 

DC  20472.  202  64$-3419 

RIN:  3067-AB42 


42  use  4002  et  seq; 
CFR  59;  44  CFR  60;  44 


CFR  Citation:  44  CFR  328 

Legal  Deadline:  None 

Abstract  Procedures  for  releasing 
strategic  and  critical  materials  from  the 
stockpile.  The  release  authority  has 
been  retained  by  the  President. 

Timetable: 


Action 


Oat* 


FR  Cite 


544  of  the  Housing 
I  levelopment  Act  of 

benefit  to  National 
1  togram  policyholders: 
ition  or  relocation  of 
if  it  is  located 
)f  a  lake  or  other  body 
certified  by  appropriate 
use  authority  to  be 
collapse  or 
liesult  of  erosion  or 
by  waves  or 
exceeding  anticipated 
^EMA  published 
on  this  subject  on 
November  2, 1988. 
an  investigation 
Academy  of 
a  basis  for  further 


Date 


FR  Git* 


I:  None 
Le^is  Affected:  Local. 


Donald  L  Collins, 

Administrator,  IPATS. 
Management 
Street  SW..  Washington. 


3384.  RELEASE  OF  MATERIALS  FROM 
THE  NATIONAL  pEFENSE  STOCKPILE 


Legal  Authority: 


404;  EO  12148;  El  3  12656 


50  use  98f;  50  USC 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Richard  F.  Marilley, 

Acting  Chief.  Mobilization  Policy  and 
Plans  Division,  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Room  629,  Washington,  DC  20472,  202 
648-3003 

RIN:  3067-AB75 

3385.  ADMINISTRATIVE  REMEDIES 
FOR  FALSE  CLAIMS  AND 
STATEMENTS 

Legal  Authority:  31  USC  3801-12 

CFR  Citation:  44  CFR  19  (New) 

Legal  Deadline:  Other,  Statutory,  April 
16, 1989. 

Regulations  were  not  submitted  by  the 
specified  deadline  of  04/16/89  because 
the  Inspector  General's  Office  did  not 
have  statutory  authority  until  after  that 
date  (31  USC  3801). 

AlMtract  The  Program  Fraud  and  Civil 
Remedies  Act  (the  Act)  enacted  on 
October  21, 1988.  and  codified  at  31 
USC  3801  through  3812,  establishes  an 
administrative  remedy  against  any 
person  who  makes  a  false  claim  or 
written  statement  to  any  of  certain 
Federal  agencies,  including  the  Federal 
Emergency  Management  Agency.  In 
brief,  any  person  who  makes  a  claim  or 
written  statement  to  an  affected  agency 
knowing,  or  with  reason  to  know,  that 
it  is  false,  fictitious,  or  fraudulent  may 
be  held  liable  for  a  penalty  up  to  $5,000 


per  claim  or  statement  and,  in  addition, 
with  respect  to  claims,  for  an 
assessment  up  to  double  the  amount 
falsely  claimed.  The  Act  requires 
affected  Federal  agencies  to  promulgate 
regulations  implementing  its  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  |.  Lillis, 

Assistant  Inspector  General  for 
Investigations,  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Washington.  DC  20472.  202  646-2885 

RIN:  3067-AB80 

3386.  REVOCATION  OF  LETTERS  OF 
MAP  REVISION 

Legal  Authority:  42  USC  4002  et  seq: 
EO  12127 

CFR  Citation:  44  CFR  59;  44  CFR  65 

Legal  Deadline:  None 

Abstract  Provides  conditions  under 
which  letters  of  map  revision  based  on 
fill  may  be  revoked. 

Timetable: 


Aqtion 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  )oha  L.  Matticks, 

Assistant  Administrator,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency.  500  C 
Street  SW..  Washington.  DC  20472.  202 
646-2766 

RIN:  3067-AB90 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Proposed  Rule  Stage 


3387.  NONDiSCRtMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

42  USC  2000d-l;  29 
USC  794;  20  USCl  1882;  42  USC  6103:  42 
USC  5151;  Reorg  inization  Plan  No.  3  of 
1978;  EO  12127;   lO  12148 


CFR  Citation:  44  CFR  7      • 

Legal  Deadline:  None 

Abstract  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
requirements  of  Title  VI  of  the  Civil 


Rights  Act  of  1964,  Section  504  of  the 
Rehabilitation  Act  of  1973.  Title  IX  of 
the  Education  Amendments  of  1972,  and 
Section  311  of  the  Disaster  Relief  Act  of 
1974.  A  draft  regulation  is  undergoing 
interagency  review.  The  notice  of 
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FEMA 


proposed  niiemaking  will  be  issued  as 
soon  as  interagency  clearances  are 
obtained. 
Timetable: 


PL  99-499;  PL  93-288;  PL  95-124:  PL  90- 
488:  PL  93-234;  PL  90-577;  EO  12148 
CFR  Citation:  44  CFR  305;  44  CFR  302; 
44  CFR  300:  44  CFR  301:  5  CFR  900 


Action 


Oat*         FR  cm         Legal  Deadline:  None 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/93 
12/00/93 

11/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local. 

State 

Agency  Contact  Katherine  H. 

Shannon,  Director.  Office  of  Personnel 
&  Equal  Opportunity,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472.  202 
646-3962 

RIN:  3067-AAOO 


3388.  REVIEW  AND  APPROVAL  OF 

STATE  AND  LOCAL  EMERGENCY 

RESPONSE  PLANS 

Legal  Authority:  50  USC  app  225g;  EO 

12148 

CFR  Citation:  44  CFR  350 

Legal  Deadline:  None 

Abstract  Updates  existing  regulation 

goveming  policies  and  procedures  for 

review  and  approval  of  State  and  local 

emergency  plans  and  preparedness  for 

the  offsite  effects  of  a  radiological 

emergency  which  might  occur  at  a 

commercial  nuclear  power  plant. 

Timetable:  


Action 


jn  Git* 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local 

State 

Agency  Contact  Vera  Wingert  Chief. 

Program  Development  Branch.  Federal 

Emergency  Management  Agency,  500  C 

Street  SW..  Washington.  DC  20472.  202 

646-2872 

RIN:  3067-AA76 


Abstract  Tlie  comprehensive  aspect  of 
the  CCA  process  itself  was  not  created 
by  legislation  or  even  by  regulation; 
Presidential  emphasis  on  grants 
consolidation  and  FEMA  policy  on 
integrating  programs  created  the  CCA. 
The  cooperative  agreement  aspect  of 
the  CCA  process  is  based  on  PL  95-224. 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  Cooperative 
agreements  are  used  when  stimulating  a 
public  purpose  (the  multiple  programs 
delivered  in  each  CCA  are  aimed  at 
stimulating  public  purposes,  primarily 
civil  defense).  The  Federal  Civil 
Defense  Act  of  1950,  as  amended, 
authorizes  the  major  portion  of  CCA 
programs  and  assistance  dollars,  and  is 
therefore  the  major  legislative  authority 
underpinning  the  CCA  process.  Various 
Civil  Preparedness  Guides,  primarily 
CPG  1-38  and  CPG  1-3  address  the  CCA 
process  and  associated  programs. 
However,  a  regulation  would  provide 
complete  notice  to  States  and  interested 
parties  and  complete  the  policy  and 
procedural  requirements  identified  by 
the  Office  of  General  Counsel.  Specific 
quantitative  estimates  cannot  be  cited. 


3389.  COMPREHENSIVE 
COOPERATIVE  AGREEMEffT  (CCA) 
POLICIES,  PROCEDURES,  AND 
ASSOCIATED  PROGRAMS 

Legal  Authority:  50  USC  2286;  50  USC 
2251:  42  USC  5121:  42  USC  5151;  42  USC 
7701;  42  USC  4001;  PL  95-224;  PL  96-295; 


Timetable: 


Action 


Data 


FR  CIta 


NPRM  07/00/92 

UPRM  Comment    09/00/92 
Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 
State 

Agency  Contact  Sylvia  A  CanoU, 

Program  Analyst,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington.  DC  20472,  202  646-S503 

RIN:  3067-AK8 

339a  USE  OF  CIVIL  DEFENSE 

PERSONNEL,  MATERIALS,  AND 

FACIUTIES  FOR  NATURAL  DISASTER 

PURPOSES 

Legal  Authority:  50  USC  app  2253 

CFR  Citation:  44  CFR  312.5 

Legal  Deadline:  None 

Abstract  This  rule  is  issued  to  clarify 
the  use  of  civil  defense  personnel  in 
times  of  natural  disasters.  The  rule  will 


Proposed  Rule  Stage 


permit  consistently  for  all  programs 
regardless  of  matching  contributions.  30 
days'  use  of  civil  defense  personnel  on 
disaster  operations,  at  the  discretion  of 
State  officials,  widi  die  possibility  of 
extension  of  that  period  upon  request  to 
the  Regional  Director  or  Associate 
Director  for  State  and  Local  Programs 
and  Support; 


Tlmetable: 
Action 


FRCita 


NPRh^  05/00/92 

NPRM  Comment    07/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 
State 

Agency  Contact  C  Dwight  Poe. 

Program  Analyst,  Federal  Emergency 
Management  /^ency,  500  C  Street  SW.. 
Washington.  DC  20472,  202  646-3492 

RIN:  3067-AB46 

3391.  NATIONAL  SECURITY 
EMERGENCY  EXERCISE  PROGRAM 

Legal  Authority:  50  USC  404;  50  USC 
app  2061  et  seq;  50  USC  app  2251  et 
seq;  EO  12656;  EO  12148;  EO  10480 

CFR  Citation:  44  CFR  339 

Legal  Deadline:  None 

Abstract  Provides  policy  and 
procedural  guidance  for  the  National 
Security  Emergency  Exercise  Program 
that  is  to  be  supported  by  the  heads  of 
all  appropriate  Federal  departments 
and  agencies  in  accordance  with 
section  104(e)  of  EO  12656. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  06/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Richard  F.  Marilley, 
Acting  Chief.  Mobilization  Policy  * 
Plans  Division,  Federal  Emergency 
Management  /Vgency.  500  C  Street  SW.. 
Washington.  DC  20472.  202  646-3083 

RIN:  3067-AB57 


3392.  MACHINE  TOOL  TRIGGER 
ORDER  PROGRAM  GUIDANCE 

Legal  Authority:  SO  USC  app  2061  et 
seq;  EO  10480;  EO  12656 
CFR  CItatton:  44  CFR  340 


17472 


FEMA 


Legal  Deadline:  ^one 

Abstract  Provides 
DPA  authorities 
acquiring  machirje 
contractors  and 
production  for  n 

Ttmetabie: 


guidance  on  use  of 
o  reduce  lead  time  for 

fools  by  defense 
!  herefore  reduce 
« eded  military  items. 


Action 


NPRM 

NPRM  Comment 
Penod  End 

Small  Entities 

Government 

Agency  Contact 

Acting  Chief, 
Plans  Division, 
Management 
Room  629,  Wash 
646-3003 

RIN:  3087-AB63 


)4/00/92 
)8/0C/92 

Alfected:  Undetermined 
Le^  els  Affected:  Federal 


Richard  Marilley, 

Mobilization  Policy  and 

F  ;deral  Emergency 
Agency,  500  C  Street  SW., 
ngton,  DC  20472,  202 


3393.  FEDERAL 
PROGRAM  RATI 


Legal  Authority: 
seq:  EO  12127 

CFR  Citation:  44 

Legal  Deadline: 

Abstract  Increases 
Insurance  Progra  n 
commercial  risks 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


Small  Entities  Affected 
Government  Levels 


Agency  Contact 

Chief,  Urban 
Federal  Insuranc ; 
Federal  Emergen  :y 
Agency,  500  C 
DC  20472,  202  64(-3440 

RIN:  3067-AB67 
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Proposed  Rule  Stage 


Date 


FR  one 


:RliyiE  INSURANCE 
INCREASE 

12  use  1749bbb  et 


CFR  83 

^lone 

the  Federal  Crime 
premium  rates  for 


Date 


FR  Ctte 


)5/00/92 
)7/00/92 

0/00/92 
1/00/92 


:  None 
Affected:  None 


Klmber  A.  VVald. 

erty  Operations, 
Administration, 
Management 
S|-eet  SW..  Washington, 


3394.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  POLICY  FORMS; 
CONDOMINIUM  AND  OTHER 
CHANGES 

Legal  Autttority^  42  USC  4002  et  seq: 
EO  12127 

CFR  Citation:  4*  CFR  59;  44  CFR  61 


Legal  Deadline:  None 

Abstract  Changes  the  National  Flood 
Insurance  Program  Policy  Forms, 
including  adding  new  policy  forms  for 
condominiums;  adds  a  definition  of 
elevated  building  to  the  policy  forms; 
and  makes  other  changes  in  the  policy 
forms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/00/92 

NPRM  Comment 

07/00/92 

Period  End 

Final  Action 

11/00/92 

Final  Action 

02/00/93 

Effective 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Donald  L.  Collins. 

Assistant  Administrator,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472,  202 
646-3419 

RIN:  3067-AB71 

3395.  GUIDANCE  FOR  SECTOR 
STUDIES  AND  PRODUCTION  BASE 
ANALYSES  (CIVILIAN  AGENCIES) 

Legal  Authority:  50  USC  404;  EO 
12148;  EO  12656 

CFR  Citation:  44  CFR  339 

Legal  Deadline:  None 

Abstract  The  production  base  analyses 
rule  is  designed  to  give  guidance  and 
set  minimum  standards  for  civilian 
agencies  in  collecting  data  and 
conducting  the  analyses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

NPRM  Comment    08/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  James  Grichar,  Senior 
Economist,  Office  of  Mobilization 
Preparedness/NP,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington.  DC  20472,  202  646-3054 

RIN:  3067-AB72 

3396.  INDIVIDUAL  ASSISTANCE 
REGULATIONS 

Significance:  Regulatory  Program 


Legal  Authority:  PL  93-288,  as 
amended 

CFR  Citation:  44  CFR  206  subparts  D. 
E.  andF 

Legal  Deadline:  None 

Abstract  FEMA  is  imdertaking  a 
comprehensive  review  of  its  policies 
and  procedures  for  assistance  to 
individual  disaster  victims.  FEMA's 
intent  is  to  simplify  program 
requirements,  standardize  program 
definitions  where  possible,  revise 
procedures  ior  compliance  with     , 
floodplain  management  regulations, 
simplify  procedures  to  prevent 
duplication  of  benefits,  provide  easier 
access  to  programs,  and  streamline 
State  involvement  in  the  disaster 
assistance  programs.  This  action  would 
also  address  issues  raised  in  a  June  27. 
1991.  joint  OMB/FEMA  Task  Force 
report. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

11/00/92 

NPRM  Comment 

01/00/93 

Period  End 

Final  Action 

06/00/93 

Final  Action 

07/00/93 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Additional  Information:  RINs  3067- 
AB43  and  3067- AB52  have  been 
incorporated  into  this  action. 

Agency  Contact  Agnes  C  Mravcak. 

Chief,  Individual  Assistance  Programs 
Branch,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  2G2  646-3660 

RIN:  3067-AB73 

3397.  DISASTER  ASSISTANCE- 
COASTAL  BARRIER  RESOURCES  ACT 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  3501;  42  USC^ 
5121 

CFR  Citation:  44  CFR  206.340 

Legal  Deadline:  None 

Abstract  This  proposed  rule 
incorporates  into  the  existing  regulation 
for  disaster  assistance  within  the 
Coastal  Barrier  Resources  System 
changes  made  by  the  Coastal  Barrier 
Improvement  Act  of  1990  (PL  101-591). 


FEMA 
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Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  cn* 


NPRM  06/00/92 

NPRM  Comment    08/00/92 
Period  End 

Small  Entities  Affected:  Governmental 

lurisdictions 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Charles  B.  Stuart. 
Program  Officer.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  500  C  Street  SW., 
Washington.  DC  20472,  202  646-3691 

RIN:  3067-AB78 

3398.  USE  OF  GIFTS,  BEQUESTS,  AND 
DONATIONS  FOR  THE  NATIONAL 
EARTHQUAKE  HAZARD  REDUCTION 
PROGRAM 

Legal  Auttiority:  PL  101-614 
CFR  Citation:  42  CFR  7701 
Legal  Deadline:  None 
Abstract  This  regulation  will  establish 
policy  and  provide  criteria  for  the 
acceptance  of  gifts,  bequests,  and 
donations  by  the  Director  of  FEMA  or 
his  designee,  for  the  National 
Earthquake  Hazard  Reduction  Program 
(NEHRP)  under  the  Earthquake  Hazards 
Reduction  Act  of  1977  (42  U.S.C  7701. 
et  seq.,  Section  9.  Acceptance  of  Gifts). 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  05/00/92 

NPRM  Comment    07/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  S.  Taylor. 

Emergency  Management  Specialist 
State  and  Local  Programs  and  Support. 
Federal  Emergency  Management 


Agency.  500  C  Street  SW..  Washington. 
DC  20472.  202  646-3067 

RIN:  3067-AB84 

3399.  DISASTER  ASSISTANCE- 
PUBLIC  ASSISTANCE  ELIGIBILITY 

Significance:  Agency  Priority 

Legal  Auttiority:  42USC5121 

CFR  Citation:  44  CFR  206.228 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
change  the  eligibiUty  of  costs  which 
may  be  claimed  for  disaster  assistance 
under  the  Stafford  Act  Public  Law  93- 
288,  as  amended. 

Timetable: 

Action 


Data 


FR  Ctta 


NPRM  05/00/92 

NPRM  Comment    07/00/92 
Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Charles  B.  Stuait 

Program  Officer,  State  and  Local 
Programs  and  Support.  Federal 
Emergency  Management  Agency.  500  C 
Street  SW..  Washington.  DC  20472.  202 
646-3691 

RIN:  3067-AB85 

3400.  DISASTER  ASSISTANCE- 
PUBLIC  ASSISTANCE  EUQIBILITY 

Legal  Auttiority:  42USC5121 

CFR  Citation:  44  CFR  206.221 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
change  the  definition  of  private 
nonprofit  facilities  eligible  for  disaster 
assistance  under  the  Stafford  Act, 
Public  Law  93<288.  as  amended. 


Timetable: 


Action 


Data 


fRCtla 


NPRM  05/00/92 

NPRM  Comment    07/00/92 
Period  End 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Charles  B.  Stuart 

Program  Officer.  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency.  500  C 
Street  SW..  Washington.  DC  20472,  202 
646-3691 

RIN:  3067-AB86 

3401.  FEDERAL  CRIME  INSURANCE 

PROGRAM  JURISDICTION 

REDUCTION 

Legal  Authority:  12  USC  I749bbb.  et 

seq;  EO  12127 

CFR  Citation:  44  CFR  83 

Legal  Deadline:  None 

Abstract  Removes  additional  unknown 

number  of  States  from  participation  in 

the  Federal  Crime  Insurance  Program. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

05/00/92 

NPRM  Comment 

07/00/92 

Period  End 

Final  Action 

03/00/93 

Final  Action 

04/00/93 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Kimber  A.  Wald. 

Chief.  Urban  Property  Operations. 
Federal  Insurance  Administration. 
Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington. 
DC  20472,  202  646-3440 

RIN:  3067-AB87 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


3402.  NATIONAL  DEFENSE 
EXECUTIVE  RESERVE  GUIDANCE 

Legal  Authority:  50  USC  404;  50  USC 
app  2061  et  seq;  EO  12656 

CFR  Citation:  44  CFR  337 

Legal  Deadline:  None 


Abstract  Provides  guidance  and 
procedures  for  those  Federal 
departments  and  agencies  delegated 
authority  under  Executive  Order  11179 
to  sponsor  reserve  units  under  National 
Defense  Executive  Reserve  Program. 


Final  Rule  Stage 


Timetable: 
Action 


Data 


FR  Ota 


NPRM  02/15/90    55  FR  5476 

NPRM  Comment  04/16/90 

Period  End 

Final  Actio.-.  07/00/92 

Small  Entities  Affected:  Businesses    . 
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Final  Rule  Stage 


Government  Levels  Affected:  Federal 

Agency  Contact  Richard  F.  MariUey, 

Acting  Chief,  Mobilization  Policy  and 
Plans  Division,  Federal  Emergency 
Management  A  jency,  500  C  Street  SW.. 
Washington,  EH  )  20472.  202  646-3003 

BIN:  3067-AB51 


3403.  NEW  RE$TRICTIONS  ON 
LOBBYmO 


Significance:  F 
Legal  Auttwrit^ 
CFR  Citation: 


>4 


Legal  Deadline 

Abstract  FEmA 

Government 
common  rule  w  lich, 
recipients  of  Feqeral 
and  loans  from 
fund«  for  lobbying 
specific  contrac  t 

Ttanetabte: 


Action 


Interim  Rnal 

Rule 
FmaJ  Action 


egulatory  Program 
31  use  1352 
CFR  18 


None 


.  along  with  other 
agencies,  is  issuing  this 

,  generally,  prohibits 
contracts,  grants, 
using  appropriated 

in  connection  with  a 
.  grant,  or  loan. 


DMe 


FRCMe 


02/26/90  55  FR  6736 
10/00/92 


Small  Entitles  Affected:  None 

Govefnment  Levels  Affected:  Local. 
State 

Agency  Contaot:  Arthur  E.  Curry. 

Chief,  Policy  Division,  Office  of  the 
Comptroller,  Feperal  Emergency 
Management  Afency.  500  C  Street  SW.. 
Washington,  D( '.  20472.  202  646-3718 

RIN:  30e7-Afi64 


3404.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHilNGES 

Legal  Auttiortt^  42  USC  4002  et  seq: 

EO  12127 

CFR  Citation:  44  CFR  72 

Legal  Deadline  None 

Abstract:  Possi  tie  changes  in  the 
National  Flood  nsurance  Program 
i-egulations  ind  ide  provisions  requiring 
a  fee  for  certair  map  revisions. 

Timetable: 


Action 


NPRM 

^^PRM  Commert 
Penod  ErxJ 

Final  Action 

Final  Action 
Effective 


Date 


FR  on* 


10/09/91  56  FR  50838 
12/09/91 

06/00/92 
07/00/92 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  L  Matticks. 

Assistant  Administrator,  Federal 
Insurance  Administration.  Federal 
Emergency  Management  Agency.  500  C 
Street  SW..  Washington.  DC  20472.  202 
646-2766 

RIN:  3067-AB66 

3405.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  AGENTS'  COMMISSIONS 


Legal  Auttiority: 

EO  12127 


42  USC  4002  et  seq: 


CFR  Citation:  44  CFR  62 

Legal  Deadline:  None 

Abstract  Changes  the  commission  paid 
to  insurance  agents  for  National  Flood 
Insurance  Program  Policies  issued 
directly  by  the  Federal  Government, 
provides  for  a  larger  minimum 
deductible  for  subsidized  policies  and 
increases  the  probation  surcharge  of 
policies. 

Timetat>ie: 


ACtlOQ 


FRCHe 


NPRM 

09/16/91 

56  FR  48758 

NPRM  Comment 

11/15/91 

Period  End 

Final  Action 

05/00/92 

Final  Action 

10/00/92 

Effective 

Smalt  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Donald  L  CoUins. 

Assistant  Administrator,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW..  Washington.  DC  20472.  202 
646-3419 

RIN:  3067-/\B70 

3406.  NATIONAL  EARTHQUAKE 
HAZARDS  REDUCTION  ASSISTANCE 
TO  STATE  AND  LOCAL 
GOVERNMENTS 

Legal  Authority:  PL  95-124,  as 
amended  by  PL  96^72  and  PL  101-614 

CFR  Citation:  44  CFR  361 

Legal  Deadline:  None 

Abstract  This  section  accommodates 
passages  of  the  National  Earthquake 
Hazards  Reduction  Program 
Reauthorization  Act.  PL  101-614,  which 
mandate  revisions  to  the  State  and 


Local  Governments  Earthquake 
Assistance  Program.  Primarily  the 
interim  rule  implements  revised  cost- 
sharing  procedures  and  requirements. 

Timetable: 


Action 


FRCIte 


Interim  Fmal 

Rule  . 
Rnal  Action 


07/16/91     56  FR  16868 
05/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Donna  M.  Dannels. 

Emergency  Management  Specialist, 
State  and  Local  Programs  and  Support, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW..  Washington. 
DC  20472.  202  646-3662 

RIN:  3067-AB74 

3407.  DISASTER  ASSISTANCE- 
PUBLIC  ASSISTANCE  INSURANCE 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  5121 

CFR  Citation:  44  CFR  206.250 

Legal  Deadline:  None  , 

Abstract  This  interim  rule  addresses 
requirements  for  purchase  of  flood  and 
other  hazard  insurance  for  receipt  of 
disaster  assistance  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (PL  93-268,  as 
amended).  A  previous  interim  rule  with 
request  for  comments  was  published 
March  26,  1989,  at  54  FR  11639.  In 
response  to  comments,  a  second  interim 
rule  is  being  published  with  a  request 
for  comments. 

Timetable: 


Action 


Date 


FRCite 


Interim  Final 

Rule 
Final  Action 


12/00/92 
05/00/93 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Karen  Forbes, 

Program  Specialist,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472.  202  646-3807 

RIN:  30Q7-AB77 
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Final  Rule  Stage 


3408.  COASTAL  BARRIER 
RESOURCES  SYSTEM  AMENDMENTS 
RELATED  TO  THE  NATIONAL  FLOOD 
INSURANCE  PROGRAM 

Legal  Authority:  42  USC  4002  et  seq: 
EO  12127;  PL  101-591 

CFR  Citation:  44CFR71 

Legal  Deadline:  Final,  Statutory.   . 
November  16, 1991. 
PL  101-591,  Section  14,  calls  for 
enactment  not  more  than  12  months 
after  12/16/90. 


Abstract  Updates  National  Flood 
Insurance  Program  Regulations  on  the 
Coastal  Barrier  Resources  System  to 
assure  compliance  with  the  Coastal 
Barrier  Improvement  Act  of  1990  [PL 
101-591). 

Timetable: 


Action 


Final  Action 

Final  Action 

Effective 


Date 


06/00/92 
07/00/92 


FRCIte 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Donald  L  CoUins, 

Assistant  Administrator,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW..  Washington,  DC  20472.  202 
646-3419 

RIN:  3067-AB83 . 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


3409.  PROTECTION  OF  ESSENTIAL 
RESOURCES  AND  FACILITIES 

CFR  Citation:  44  CFR  335 

Completed: 


Reason 


Date 


PR  Cite 


04/07/92 


No  further 
rulemaking 
action 
expected 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  Richard  F.  Marilley, 
202  646-3003 
RIN:  3067-AB46 


3410.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  ASSISTANCE  TO  PRIVATE 
SECTOR  PROPERTY  INSURERS 

CFR  Citation:  42  CFR  62 

Completed: 


Reason 


Date 


FR  Cite 


09/05/91     56  FR  43881 
10/01/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  L.  Collins.  202 

646-3419 

RIN:  3067-AB68 


3411.  INDIVIDUAL  ASSISTANCE 

REGULATIONS 

Significance:  Regulatory  Program 

CFR  Citation:  44  CFR  206.191 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  04/01/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Sharon  A.  Hordesky. 
202  646-2778 

RIN:  3067-AB76 

3412.  FEDERAL  CRIME  INSURANCE 
PROGRAM  JURISDICTION 
REDUCTION 

CFR  Citation:  44  CFR  83 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


04/02/92    57  FR  11267 
07/01/92 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kimber  A.  Wald,  202 

646-3440 

RIN:  3067-AB88 


3413.  FEDERAL  CRIME  INSURANCE 
RATE  INCREASE 

Completed:         ^ 

Reason 


Date 


FR  Cite 


Duplicate  of  RIN 
3067-AB67 

RIN:  3067-AB89 


04/07/92 


Completed  Actions 


3414.  EUGIBILITY  OF  PRIVATE 
NONPROFIT  FACILITIES 

Completed: 


Reason 


Date 


FR  Cite 


Duplicate  of  RIN    04/01/92 
3067-AB86 

RIN:  3067-AB91 


3415.  ELIGIBILITY  OF  REGULAR  TIME; 
MINIMUM  DAMAGE  SURVEY  REPORT 
AMOUNT 


Completed: 


Reason 


Date 


FRCNe 


Duplicate  of  RIN 
3067-AB85 

RIN:  3067-AB92 


04/01 /92 


3416.  FEDERAL  DISASTER 

ASSISTANCE-THE  DECLARATION 

PROCESS 

CFR  Citation:  44  CFR  206  subpart  B 

Completed:  


Reason 


Dete 


FR  Cite 


04/07/92 


No  further 
rulemaking 
action 
expected 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Robert  G.  Chappell 

202  646-3615 

RIN:  3067-AB93 

[FR  Doc.  92-8033  Filed  04-24-92;  8:45  am| 
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GENERAL  S  ERViCES  ADMINISTRATION  (GSA) 


GENERAL  SEI IVICES 
A0MINISTRA1  ION 


41  CFR  Chs.  1 
303,81X1304 

48  CFR  Ch.  5 


101. 105,  201,  301.  302. 


Unified  Agencfti  of  Federal  Regulations 

Geneiial  Services 
(GSA). 

AcnoM:  Semia^ual  agenda. 


agency: 

Administration 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
actions  that  were  completed  since 
October  1991.  This  agenda  was 
developed  under  the  guidelines  in  an 
Office  of  Management  and  Budget 
memorandum  dated  December  10, 1991. 
GSA's  purpose  in  publishing  this  agenda 
is  to  allow  interested  persons  an 
opportunity  to  participate  in  the 
rulemaking  process. 


FOR  FURTHER  INFORMATION  CONTACT! 

Rodney  P.  Lantier,  Chief.  Directives  and 
Correspondence  Management  Branch, 
(202)  501-0666. 

SUPPLEMENTARY  INFORMATION:  None  of 
the  regulations  listed  is  considered  a 
major  rule  under  Executive  Order  12291 
"Federal  Regulation." 

Dated  March  4. 1992. 
Richard  G.  Austin. 

Administrator  of  General  Services. 


Prerule  Stage 


Se- 
quence 
Number 


Titte 


Regulation 
Identifier 
Nunnt>er 


3417 
3418 
3419 
3420 


Muftiyear  Contracting  Under  Federal  Supply  Service  (FSS)  and  Multiple  Award  Sctiedule  Program  (S-288) . 

No(  discrimination  on  the  Basis  of  Race,  Color,  National  Origin,  and.  Where  Applicable,  Sex 

Goi  emmentwide  Real  Property  Asset  Management _ 

Feqeral  Property  Management  Regulations  Part  101-21,  Federal  Buildings  Fund 


3090-AE54 
3090-AC49 
3090-AD43 
3090-AE28 


Proposed  Rule  Stage 


Se- 
quence 
Numt)er 


Title 


Regulation 
Identifier 
Numt>er 


3421 
3422 


Ger  era! 


Services  Administration  Acquisition  Regulation  (GSAR),  NIB/NISH  Purctwtsing  Procedures  (GSAR  Case  No. 

M90) „ 

Ethtai  Standards  tor  Contractor  Employees  (5-317) 


5-14/ 


3090-AD92 
3090-AES2 


Rnal  Rule  Stage 


Se- 
quence 
Number 


Trtle 


Regulation 
Identifier 
Numt)er 


3423 
3424 
3425 
3426 

3427 
3428 

3429 
3430 
3431 
3432 
3433 
3434 
3435 
3436 
3437 
3438 
3439 

3440 

3441 


Ger  eral  Services  Administration  Acquisition  Regulation,  Price  Adjustment  Clause  (GSAR  Notice  No.  5-1 29A) 

Pro  isions  and  Clauses  (Design-Build  Service  Contracts)  (GSAR  5-303). _. 

Equ  table  Adjustments  Oause  (GSAR  5-255) „ „ 

Ac(^jisition  Orcular  AC-91-1 -Revision  of  Prescriptions  for  Use  of  Certain  Causes  in  Acquisition  of  Leasehold 

Int  jrests  in  Real  Property  (5-314) 

Nev'  Restrictions  on  Lot)tiying 

Dev  lation  to  FAR  Buy  American  Act-Trade  Agreements  Act-6alarKe  of  Payments  Program,  Acquisition  Circular  (AC 

9W2)  (GSAR  5-308) „ „ „.. 

Real  Property  Leasing  Clauses  (GSAR  5-313) „ 

Lati  I  Offers  Provision  (Leases  of  Real  Property),  (GSAR  5-292) 

Ace  uisition  Orcular  AC-91  -2,  Revision  to  GSAR  Eligible  Products  from  Nondestgnated  Countries-Waiver  (5-308A) 

Enf  )rcement  of  Nondiscriminabon  on  tt>e  Basis  of  Handicap  in  Federally  Conducted  Programs 

Enf  )rcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs 

Pro  )erty  for  Homeless  Assistance  Purposes 

Putficity  and  Credit  Sales  Policies  Conce<Ding  the  Disposal  of  Certain  Surplus  Government-Owned  Real  Property 


Nort-Federal  Interim  Use  of  Certain  Government-Owned  Real  Property 

Utili  jation,  Donation,  Sale,  Abandonment  or  Destruction  of  Hazardous  Materials 

Sut  mission  of  Rated  On-Board  Bills  of  Lading  for  Ocean  Shipments „ 

Fee  eral  Travel  Regulation  (FIR)  Amendment  (Unassigned),  Acceptance  of  Payment  from  a  non-Federal  Source  for 

Tnvel  Expenses 

Fee  eral  Travel  Regulation  (FTR)  Amendment  (Unassigned),  Relocation  Income  Tax  Allowance  (RIT)  Payments  for 

Tr  insfers  to  and  From  Puerto  Rico  and  the  U.S.  Possessions 

Fee  eral  Travel  Regulation  (FTR)  Amendment  25,  Travel  Expenses  of  Federal  Employees  with  Disabilities „... 


3090-AD91 
3090-AE02 
3090-AE05 

3090-AE06 
3090-AE25 

3090-AE26 
3090-AE31 
3090-AE33 
3090-AE56 
3090-AC48 
3090-AE32 
3090-AE30 
3090-AE40 
3090-AE41 
3090-AA42 
3090-AD89 

3090-AE19 

3090-AE46 
3090-AE47 


GSA 


Federal  Registgr  /  Vol-  57.  Nd  61 '/  Monday.  April  27.  1992  /  Unified  Agenda 


17479 


Se- 
quence 
Number 


3442 
3443 


Se- 
quence 
Number 


3444 
3445 
3446 
3447 
3448 
3449 

3450 

3451 

3452 
3453 
3454 


Final  Rule  Stage — Continued 


Title 


Federal  Travel  Regutetioo  (FTR)  Amendment  (Unassigned).  Trtle  Requirenwnts  for  Reimbursemert  of  Real  Estate 

Transaction  Expenses -- - " "" 

Federal  Property  Management  Regulation  Part  101-18.  Acquisition  of  Real  Property 


Regulation 

Identifier 
Number 


3090-AE48 
30gO-AE43 


Completed  Actions 


Title 


Multiple  Award  Schedule  Program  (GSAR  5-38A) - — 

GSAR  Change  28;  Implement  FAC  90-3  (5-312) - 

Revision  of  Marking  Clause  (GSAR  5-316) •; 

GSAR  Change  31;  Subcontractng  Plans  (5-321) - 

GSAR  Change  27;  Miscellaneous  Changes  (5-315) ••• •••• •"■•••" — 

Delegations  of  Authority  to  the  Heads  of  Certain  Federal  Agencies  Concerning  the  Disposibon  of  Low  Value  Excess 
Real  and  Related  Personal  Property. 


Federal  Travel  Regulation  (FTR)  Amendment  20.  Separate  Relocation  Benefits  for  Employee  Members  of  the  Same 
Immediate  Family;  Expansion  of  the  Mobile  Home  Allowance „....^.......... 

Federal  Travel  Regulation  (FTR)  Amendment  21.  Inaease  in  Maximum  .Reimbursement  Umitatioo  for  Real  Estate 
Sale  and  Purchase  Expenses - - - 

Federal  Travel  Regulation  (FTR)  Amendment  23,  Maximum  Per  D»m  Rates - -•■ 

Federal  Travel  Regulation  (FTR)  Amendment  24.  Relocation  Income  Tax  (RIT)  Allowance  Tax  Tables ~ 

Federal  Property  Management  Regulation  Part  101-17,  Assignment  and  Utiltzation  of  Space 


Regulation 
Identifier 
Numt}er 


3090-AC61 
3090-AE39 
3090-AE50 
3090- AE51 
3090-AE53 

3090-AE42 

3090-AE20 

3090- AE34 
3090-AE44 
3090-AE45 
3090-AD42 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Prerule  Stage 


OFFICE  OF  ACQUISiTiON  POLICY 


3417.  MULTIYEAR  CONTRACTING 
UNDER  FEDERAL  SUPPLY  SERVICE 
(FSS)  AND  MULTIPLE  AWARD 
SCHEDULE  PROGRAM  (5-288) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  505:  48  CFR  516; 
48  CFR  538;  48  CFR  552 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  provide 
policy  and  procedures  concerning  the 
use  of  multiyear  contracting  in  the 
Federal  Supply  Service's  (FSS)  Multiple 
Award  Schedule  (MAS)  Program. 
Additionally,  the  change  prescribes  a 
clause  and  alternates,  which  permit 
new  offerors  to  submit  proposals  and 
current  contractors  to  add  new  items 
during  specific  30-day  periods  ("open 
seasons")  of  the  particular  multiyear 


schedule  solicitation.  A  second  clause 
is  prescribed  for  the  limited 
circumstance  when  the  multiyear 
solicitation  will  not  provide  for  at  least 
one  open  season. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00/92 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst  Office  of 
Acquisition  Policy.  General  Services 


Administration,  18th  &  F  Streets  NW., 
Washington.  DC  20405.  202  501-3822 

RiN:  3090-AE54 

OFFICE  OF  ADMINISTRATION 


3418.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR.  NATIONAL 
ORIGIN,  AND,  WHERE  APPLICABLE, 
SEX 

Legal  Authority:  40  USC  476;  42  USC 
2000d-l;  20  USC  1681 

CFR  Citation:  41  CFR  101-8.2 

Legal  Deadline:  None 

AlMtract  The  General  Services 
Administration  proposes  this  regulation 
to  implement  all  of  the  above  cited 
Federal  laws.  These  statutes  prohibit 
discrimination,  in  whole  or  in  part,  so 
that  no  person  in  the  United  States 
shall  on  the  grounds  of  race,  color, 
national  origin,  or  sex  be  excluded  from 


17480 


GSA 


tie 
ceria 


any  program 

assistance  froi  i 

Administratioi 

objectives  of 

streamline 

procedural 

consolidating 

discrimination 

to  make  requii^ments 

convenient  for 

to  comply  with 

regulation 

administer. 

Timetable: 


Action 


Next  Action  Ur  [Jetermined 


Small  Entities 
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Premie  Stage 


participation  ii,  be  denied  the  benefits    . 
of,  or  be  subje  :t  to  discrimination  under 
activity  receiving  Federal 
the  General  Services 
In  addition,  the 
regulation  are  to 
in  administrative 
requirements  by 
]  irohibitions  of 
into  one  regulation  and 

clear  and 
applicants  and  recipients 
as  well  as  making  the 
manageable  for  CSA  to 


Legal  Auttiority:  40  USC  486(c) 

CFR  Citation:  41  CFR  16;  41  CFR  17;  41 

CFR47 

Legal  Deadline:  None 

Abstract  This  regulation  is  being 
issued  for  the  purpose  of  requiring 
Executive  agencies  to  institute  policies 
and  procedures  to  preserve  and  protect 
Federal  real  property  assets.  This 
regulation  will  not  produce  a  major 
impact  on  the  economy,  and  its 
potential  benefits  outweigh  potential 
costs. 

Timetable: 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


Affected:  None 


Government  Levels  Affected:  Federal 


Agency  Con 
Henderson, 

General  Servi 
and  F  Streets 
20405.  202  501 


Thomas  E. 
Speciahst  (AKC). 
s  Administration,  18th 

.,  Washington,  DC 
368 


RIN:  3090-AC49 


PUBLIC  BUILDINGS  SERVICE 


3419.  GOVERMMENTWIDE  REAL 
PROPERTY  AiSET  MANAGEMENT 

Significance:  Regulatory  Program 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  James  M  Cayce, 

Director,  Govemmentwide  Policy 
Division,  Public  Buildings  Service. 
General  Services  Administration,  18th  & 
F  Streets,  Washington.  DC  20405,  202 
501-0507 

RIN:  30g(>-AD43 

3420.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS  PART 
101-21,  FEDERAL  BUILDINGS  FUND 

Significance:  Regulatory  Program 

Legal  Auttiority:  40  USC  490 


CFR  Citation:  41  CFR  101-21 

Legal  Deadline:  None 

Abstract  This  regulation  is  being 
revised  to  reflect  the  change  in 
terminology  frorh  "Standard  Level  User 
Charge"  to  "Rent,"  to  change  the 
guidelines  for  determining  when  an 
appeal  to  th6  rent  rate  is  appropriate,  to 
include  procedures  for  requesting 
adjustments  in  the  event  of  a  billing 
error,  to  introduce  the  change  in 
terminology  from  SfflAC  to  OPAC,  to 
replace  references  to  "non-SIBAC" 
agencies  with  "BOAC"  agencies,  to 
.provide  clarification  of  agencies' 
financial  responsibilities  in  forced 
moves,  to  define  the  maximum 
timeframe  for  notification  of  increased 
rent  changes,  and  to  expand  the  section 
on  determination  of  rent  to  more 
thoroughly  describe  that  process. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Manfred  van  der 
Walde,  Director,  Financial  Management 
Division,  Public  Buildings  Service, 
General  Services  Administration,  18th  A 
F  Streets  NW.,  Washington,  DC  20405. 
202  501-1954 

RIN:  309O-AE28 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Proposed  Rule  Stage 


OFFICE  OF  ACQUISITION  POUCY 


3421.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGUUVTION  (GSAR),  NIB/NISH 
PURCHASING!  PROCEDURES  (GSAR 
CASE  NO.  5-61/190) 

Legal  Author!  y:  40  USC  486(c) 

48  CFR  508 


and  services  which  have  an  annual 
value  of  less  than  $50,000. 

Tinietable: 


Action 


Date 


FR  Cite 


CFR  Citation: 

Legal  Deadlin^ 

Abstract  This 
GSAR  will  es 
procedures 
from  the  National 
Blind  (NIB)  or 
for  the  Severe 
workshops, 
will  establish 


with 


Tlie 


None 

proposed  change  to  the 
t^blish  uniform 

in  GSA  for  purchasing 

Industries  for  the 

the  National  Industries 

y  Handicapped  (NISH) 

proposed  change  also 

1  pricing  for  commodities 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy.  General  Services 


Administration,  18th  &  F  Streets  NW.. 
Washington,  DC  20405,  202  501-3822 

RIN:  3090-AD92 

3422.  ETHICAL  STANDARDS  FOR 
CONTRACTOR  EMPLOYEES  (5-317) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  503;  48  CFR  552 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  provide  a 
clause  to  cover  the  activities  of 
contractors  that  provide  services  in 
support  of  Government  personnel  in 
inspecting,  evaluating,  and  monitoring 
the  performance  of  other  contractors. 
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GSA 


Proposed  Rul*  Stage 


Date 


FR  CIt* 


Timetable;     

Action 

NPRM  10/03/91     56  FH  50073 

NPRM  Comment    11/04/91     56  FR  50074 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Marjorie  Ashby, 

Management  Analyst  Office  of 
Acquisition  Policy.  General  Services 
Administration.  18th  and  F  Streets  NW.. 
Washington.  DC  20405.  202  501-3822 

RIN:  309O-AE52 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


OFFICE  OF  ACQUISITION  POLICY 


3423.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION.  PRICE  ADJUSTMENT 
CLAUSE  (GSAR  NOTICE  NO.  5-1 29A) 

Legal  Authority:  40USC48e(c) 

CFR  Citation:  48  CFR  522:  48  CTR  552 

Legal  Deadline:  None 

Abstract  This  notice  invites  comments 
on  a  proposed  change  to  the  GSAR  that 
would  revise  section  522.1006  to 
prescribe  a  Fair  Labor  Standards  Act 
and  Service  Contract-Price  Adjustment 
Act  Clause  for  use  in  fixed  price  service 
contracts  which  contain  the  FAR  clause 
at  52.222-41,  Service  Control  Act;  and  to 
revise  the  text  of  the  Fair  Labor 
Standards  Act  and  Service  Contract 
Act-Price  Adjustment  Clause  in  section 
552.222-43  to  eliminate  the  ceiling  on 
recoverable  cost  increases  during  out 
years  of  multiyear  contracts  or  option 
years  and  substitute  a  requirement. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  02/19/91     56  FR  6600 

NPRM  Comment  03/21/91     56  FR  6600 

Period  End 

nnal  Action  05/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst.  Office  of 
Acquisition  PoUcy.  General  Services 


Administration.  18th  »  F  Streets  NW.. 
Washington.  DC  20405.  202  501-3822 

RIN:  309Q-AD91 

3424.  PROVISIONS  AND  CLAUSES 
(DESIGN-BUILD  SERVICE 
CONTRACTS)  (GSAR  5-303) 

Legal  Auttiority:  40  USC  486(c) 
CFR  Citation:  48  CFR  510:  48  CFR  516; 
48  CFR  528;  48  CFR  536;  48  CFR  543;  48 
CFR  548;  48  CFR  549;  48  CFR  552 

Legal  Deadlins:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  revise  the 
prescription  for  use  of  several 
provisions  and  clauses,  revise  the  text 
of  other  provisions  and  clauses,  and 
add  new  clauses  as  well  as  a  matrix  in 
order  to  provide  for  the  use  of  design- 
build  service  contracts. 

Timstabis:  


Action 


Date 


FR  die 


Fifuil  Rule  Stage 


Administration.  18th  A  F  Streets  NW.. 
Washington.  DC  20405.  202  501-3822 

RIN:  309Q-AE02 

3425.  EQUITABLE  ADJUSTMENTS 
CLAUSE  (GSAR  5-255) 

Legal  AuttKMlty:  40USC48e(c) 

CFR  Citation:  48  CFR  515;  48  CFR  543; 

48  CFR  552 

Legal  Deadlins:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  amend 
the  title  and  text  of  the  Equitable 
Adjustments  clause  at  552.243-71 
prescribed  for  use  in  construction 
contracts.  Additionally,  the  proposed 
change  would  provide  instructions  to 
contractors  for  completing  the  SF-1411 
for  submission  in  connection  with 
construction  contracts. 

Tlmet8l>ls: 


NPRM  06/26/91     56  FR  29207 

NPRM  Comment  07/26/91     56  FR  29207 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affsctsd:  All 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  The  underlying 
information  collection  is  imposed  by  the 
Federal  Acquisition  Regulation. 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst,  Office  of 
Acquisition  Policy.  General  Services 


Action 


FR  Cite 


NPRM  04/01/91     56  FR  13301 

NPRM  Comment  05/01/91     56  FR  13301 

Period  End 

Fmal  Action  04/00/92 

Small  Entities  Affsctsd:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affsctsd:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Procuren>ent  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  The  underiying 
information  collection  is  imposed  by  the 
Federal  Acquisition  Regulation. 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
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GSA 


Administration. 
Washington.  DC 

RIN:  3090-AE05 


1{  tfa  ft  F  Streets  NW.. 
2  MOS.  202  561-3822 


3426.  ACQUISITION 
1-REVISION  OF 
USE  OF  CERTAIN 
ACQUISITION  OF 
INTERESTS  IN 
314) 


CIRCULAR  AC-91- 
P^ESCRtPTIONS  FOR 
CLAUSES  IN 
LEASEHOLD 
RIAL  PROPERTY  (5- 


Leflal  Auttioilty: 
CFR  CItatkMi.  48 


W  use  486(c) 
CFR  570 


lUe 


Legal  Deadline:  h  one 

Abstract  This  leipporary 
General  Services 
Acquisition  Regui^ti 
prescription  for 
leases  of  blocks 
less.  Additionally, 
the  prescription 
Adjustments  clause 

Timetable: 


f<r 


Action 


Interim  Final 

Rule 
NPRM 
NPRM  Conynent 

Period  End 
Fipal  Action 


Small  Entitles 
Government 


Sectors  Affectec :  None 


change  to  the 
Administration 
ion  revises  the 
of  certain  clauses  in 
10,000  square  feet  or 
changes  are  made  in 
use  of  the  Tax 


FRCtts 


G  2/06/91     56  FR  4734 

C  B/26/91     56  FR  29201 
C  7/26/91     56  FR  29201 


(4/00/92 
Af  ected:  None 
Lev  !l8  Affected:  None 


Th  s  is  a  procurement- 
for|  which  there  is  no 
:.ent.  There  is  no 
associated  with  this 


Procurement 

related  action 
statutory  require* 
paperwork  burde  i 
action. 

Agency  Contact?  Marjorie  Ashby. 

Management  Analyst,  Office  of 
Acquisition  Folic  r.  General  Services 
Administration.  1 9th  ft  F  Streets  NW., 


Washington.  DC 
RIN:  3090-AE06 


>040S.  202  501-3822 


requirements  with  regard  to  certain 
influencing  activities. 

Timetable;  __'_ 

Action 


3427.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Re  gulatory  Program 

Legal  Autt»ortty:l  31  USC  1352:  PL  101- 
121.  sec  319:  40  USC  486(c) 

CFR  Citation:  4:  CFR  105-69 

Legal  Deadline:  ^tone 

Abstract  The  A  tency  will  join  28  other 
Executive  agenci  es  in  issuing  a  final 
common  rule  for  the  purpose  of 
implementing  neiw  statutory 
prohibitions  and  disclosure 


Date 


FR  Cite 

54  FR  52306 

55  FR  6753 
55  FR  6753 
55  FR  24540 
57  FR  1771 


0MB  Interim  12/20/89 

Fmal  GtiWance 
Interim  Final  02/26/90 

Rule 
Interim  Fmal  02/26/90 

Rule  Effective 
Furthei  0MB  06/15/90 

Guidance 
Furttier  0MB  01/15/92 

Guidance 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  A^by. 

Management  Analyst.  Office  of 
Acquisition  Pobcy,  General  Services 
Administration.  18th  ft  F  Streets  NW.. 
Washington.  DC  20405.  202  501-3822 

RHi-  3090-AE25 

3428.  DEVIATION  TO  FAR  BUY 
AMERICAN  ACT-TRADE 
AGREEMENTS  ACT-BALANCE  OF 
PAYMENTS  PROGRAM,  ACQUISITION 
CIRCULAR  (AC  90-2)  (GSAR  5-308) 

Legal  Auttiority:  40  USC  486(c) 

CFR  Citation:  48  CFR  525:  48  CFR  552 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  temporarily  amended  to 
authorize  GSA  contracting  activities  to 
deviate  from  FAR  52.225-8.  Buy 
American  Act-Trade  Act-Trade 
Agreements  Act-Balance  of  Payments 
Program  Certificate  and  FAR  52.225-9. 
Buy  American  Act-Trade  Agreements 
Act-Balance  of  Payment  Program.  The 
deviation  authorizes  contracting  officers 
to  insert  the  provision  at  GSAR  552.225- 
8  and  the  clause  at  552.225-9  in  lieu  of 
the  FAR  provision  and  clause  in 
procurements  subject  to  the  Trade 
Agreements  Act. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Frtal 

Rule 
Final  Action 


11/01/90     55  FR  46068 
06/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  borden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst.  Office  of 
Acquisition  Policy.  General  Services 
Administration.  18th  ft  F  Streets  NW.. 
Washington.  DC  20405.  202  501-3822 

RIN:  3090-AE26 . 

3429.  REAL  PROPERTY  LEASING 
CLAUSES  (GSAR  5-313) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552:  48  CFR  570 

Legai  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  make 
revisions  to  the  clauses  prescribed  for 
use  in  contracts  for  the  acquisition  of 
leasehold  interests  in  real  property  to 
improve  the  leasing  program. 

Timetable: 


Action 


FR  Cite 


NPRM 

06/26/91     56  FR  29201 

NPRM  Comment 

07/26/91     56  FR  29201 

Period  End 

Final  Action 

04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 
Management  Analyst.  Office  of 
Acquisition  Policy.  General  Services 
Administration.  18th  ft  F  Streets  NW.. 
Washington.  DC  20405.  202  501-3822 

RIN:  3090-AE31 
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3430.  LATE  OFFERS  PROVISION 
(LEASES  OF  REAL  PROPERTY), 
(GSAR  5-292) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552:  48  CFR  570 

Legal  Deadline:  None 

Abstract  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  revise  the 
Late  Submissions,  Modifications,  and 
Withdrawals  of  Offers  provision  at 
552.270  to  add  material  to  recognize  the 
contracting  officer's  ability  to  authorize 
the  submission  of  offers  and 
modifications  or  withdrawals  via 
facsimile  and  to  revise  section  570.207 
to  provide  procedures  for  contracting 
officers'  consideration  of  late  offers 
received  before  a  request  for  "best  and 
final"  is  issued. 

Timetable: 


Action 


Date 


FR  Cite 


where  specific  circumstances  exist  and 
GSA  decides  to  exercise  the  authority 
delegated  by  the  U.S.  Trade 
Representative  to  waive  the  purchasing 
prohibition  on  such  end  products  set 
forth  in  the  TAA. 

Timetable: 


NPRM  04/11/91     56  FR  14676 

NPRM  Comment  05/13/91     56  FR  14676 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  &  F  Streets  NW.. 
Washington,  DC  20405,  202  501-3822 

RIN:  3090-AE33 

3431.  ACQUISITION  CIRCULAR  AC-91- 
2,  REVISION  TO  GSAR  ELIGIBLE 
PRODUCTS  FROM  NONDESIGNATED 
COUNTRIES-WAIVER  {5-308A) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  temporarily  amended  to 
revise  GSAR  552.225-72.  The 
amendment  provides  a  clause  for  use  in 
procurements  subject  to  the  Trade 
Agreements  Act  (TAA).  19  USC  2501- 
2582,  that  permits  offerors  to  offer  end 
products  from  nondesignated  countries 


Action 


Data 


FR  Cite 


Interim  Final  03/20/91     56  FR  11692 

Rule 
Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration.  18th  &  F  Streets  NW.. 
Washington,  DC  20405.  202  501-3822 

RIN:  3090-AE56 ^^ 

OFFICE  OF  ADMINISTRATION 


3432.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

Legal  Authority:  PL  95-602,  Sec  119 

CFR  Citation:  41  CFR  105-8 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  proposes  this  regulation 
to  implement  the  above  cited  law.  This 
statute  prohibits  discrimination  on  the 
basis  of  handicap  as  it  applies  to  any 
programs  or  activities  conducted  by 
GSA. 
Timetable: 


Action 


Date 


FRCIte 


NPRM  03/22/89    34  FR  11750 

NPRM  Comment    07/20/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  A\\  comments 
to  the  regulation  (proposed  rule)  have 
been  reconciled.  This  regulation  was 
forwarded  to  the  Department  of  Justice 


(DOJ)  for  approval  as  final  rule  on  May 
9,1990. 

Agency  Contact  Thomas  E. 
Henderson.  Equal  Employment 
Specialist  (AKC),  General  Services 
Administration,  18th  and  F  Streets  NW., 
Washington,  DC  20405,  202  501-1368 

RIN:  3090-AC48 

3433.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Legal  Authority:  29  USC  794 

CFR  Citation:  41  CFR  101-8 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  (GSA)  proposes  this 
regulation  to  implement  the  above  cited 
law.  This  regulation  would  amend 
GSA's  regulation  for  enforcement  of 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  in  federally  assisted 
programs  of  activities  to  include  a 
cross-reference  to  the  Uniform  Federal  , 
Accessibihty  Standards. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Myrtle  K.  Cook,  EEO 

Specialist,  Office  of  Ethics  and  Civil 
Rights,  General  Services 
Administration,  18th  &  F  Streets  NW.. 
Washington,  DC  20405,  202  501-1368 

RIN:  3090-AE32 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 


3434.  PROPERTY  FOR  HOMELESS 
ASSISTANCE  PURPOSES 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47 

Legal  Deadline:  Other,  Statutory, 

February  27,  1991. 

Abstract  The  General  Services 

Administration  is  amending  its 
regulations  to  implement  requirements 
in  P.L.  101-645  concerning  the  use  of 
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certain  federailj 
serve  the  homeless 

Timetable: 


owned  real  property  to 


Action 


Oat« 


FR  Clt« 


Iflterwn  Fmal 

-Rule 
Final  Actton 


05/24/91     56  FR  23789 
06/00/92 


Small  Entttlea  Affected:  Undetermined 

Government  Laf  ele  Affected:  Federal 

Agency  Contact:  Marjorie  L.  Lomax. 
Director.  Policy  4nd  Planning  Division 
(DRP).  Federal  Froperty  Resources 


Service.  Genera 
Administration. 
Washington.  DC 

RIN:  3090-AE30 


Service* 

I8th  F  Streets  NW., 

20405.  202  501-0052 


3435.  POBtlCITr 
POLICIES  CONCERNING 
DISPOSAL  OF 


Legal  Authority: 
CFR  Citation:  4 


Legal  Deadline: 


AND  CREDIT  SALES 
THE 
CERTAIN  StJRPLUS 
GOVERNMENT-OWNED  REAL 
PROPERTY 


40  use  466(c) 
CFR  101-47.304- 


Vone 


Abstract:  The  C  ;neral  Services 
Administration  i  i  amending  its 
regulations  to  pDvide  improved 
publicity  and  credit  sales  policies 
concerning  the  disposal  of  certain 
Covemment-owi  led  surplus  real 
property. 

Timetable: 


Action 


Final  Action 

Final  AclJoo 

Effective 


M/00/92 
W/00/92 


Small  Entitles  Alfected:  Undetermined 
Le^  'els  Affected: 


Government 

Undetermined 

Agency  Contad : 

Director.  Policy 
Division  (DRP). 
Administration. 
Washington.  DC 

RIN:  3090-AE40 


Marjorie  L.  Lomax. 

J  Analysis  and  Planning 
( General  Services 

8th  ft  F  Streets  NW.. 

20405.  202  501-0052 


Significance: 
Legal  Authority: 

CFR  Citation:  4, 

CFR  101-47.312 


Date 


FR  cue 


3436.  NON-FEDI  AAL  INTERIM  USE  OF 
CERTAIN  GOVE  ^NMENT-OWNEO 
REAL  PR0PER1 Y 


A  jency 


Priority 
40  use  486(c) 
CFR  101-47.203-9:  41 


Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  is  amending  its 
regulations  concerning  the  non-Federal 
interim  use  of  Government-owned 
excess  and  surplus  real  property. 

Timetable: 


Action 


FR  Cite 


Final  Action 


06/00/92 


Small  Entities  Affected;  Governmental 

Jurisdictions.  Organizations 

Government  Levels  Affected:  Local 
State.  Federal 

Agency  Contact:  Marjorie  L  Lomax. 

Director.  Policy  Analysis  and  Planning 
Division  (DRP),  General  Services 
Administration.  18th  ft  F  Streets  NW.. 
Washington.  DC  20405.  202  501-0852 

RIN:  3090-AE41 

FEDERAL  SUPPLY  SERVICE 


3437.  UTILIZATION,  DONATION,  SALE. 
ABANDONMENT  OR  DESTRUCTION 
OF  HAZARDOUS  MATERIALS 

Legal  Authority:  40  USC  466(c} 

CFR  Citation:  41  CFR  101-42  to  101-48: 
41  CFR  101-48;  41  CFR  101-48 

Legal  DeadMne:  None 

Abstract  Revisions  and  additions  to 
existing  rules  are  proposed  to  establish 
a  separate  regulatory  section 
concerning  the  utilization,  donation, 
sale,  abandonment  or  destruction  of 
hazardous  materials. 

Timetat>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  Proposals  are 
to  be  circulated  among  Federal  agencies 
on  an  information  basis  before 
rulemaking  consideration. 

Agency  Contact  Grant  Beattie.  Acting 
Director.  Property  Management  Division 
(FBP).  General  Services  Administration. 
Federal  Supply  Service.  Washington, 
DC  20406.  783  305-7240 

RIN:  30g0-AA42 


3438.  SUBMISSION  OF  RATED  ON- 
BOARD BILLS  OF  LADING  FOR 
OCEAN  SHIPMENTS 

Legal  Authority:  31  USC  3728;  40  USC 
4a6(c) 

CFR  Citation:  41  CFR  101-41 

Legal  Deadline:  tkme 

Abstract  This  rule  proposes  to  amend 
the  Federal  Property  Management 
Regulations  by  requiring 
carriers/forwarders  to  submit  a  copy  of 
the  rated  on-board  vessel  ocean  bill  of 
lading  when  billing  for  an  ocean 
shipment  to  be  paid  by  the  U.S. 
Government 

Timetable: 


Action 


FR  cn* 


NPRM 


04/24/91     56  FR  18797 


Next  Action  Undetermined 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )ofan  Sandfort.  Chief. 
Regulations,  Procedures,  and  Policy 
Branch  (FWTR).  Office  of  the 
Controller,  General  Services 
Administration.  18th  &  F  Streets  NW.. 
Washington.  DC  20405.  2(B  501-4563 

RJN:  3090-/VD89 

3439.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  ACCEPTANCE  OF 
PAYMENT  FROM  A  NON-FEDERAL 
SOURCE  FOR  TRAVEL  EXPENSES 

Legal  Authority:  5  USC  5701  to  5709: 
EO  11600,  July  22.  1971  (38  FR  13747);  31 
use  1353 

CFR  Citation:  41  CFR  301-1:  41  CFR 
304 

Legal  Deadline:  None 

Abstract  This  final  rule  implements 
legislation  governing  the  acceptance  of 
travel,  subsistence,  and  related 
expenses  from  a  non-Federal  source.  It 
provides  central  policy  direction  on  the 
subject  and  supersedes  all  previous 
interim  rules  which  provided  policy 
direction  pending  development  of  this 
rule. 

Timetable: 


Action 


FRCite 


Interim  Final 

Rule 
Final  Action 


03/08/91     56  FR  9678 


05/00/92 

Smalt  Entities  Affected:  None 
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Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tucket. 
Chief  Regulatory  PoHcy  Branch  (FBXR). 
Transportation  Management  Division. 
General  Services  Administration. 
Federal  Supply  Service.  Washington. 
DC  20406.  TBS  305-5253 

RIN:  309Q-AE19 " 

3440.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNEO).  RELOCATION 
INCOME  TAX  ALLOWANCE  (RIT) 
PAYMENTS  FOR  TRANSFERS  TO  AND 
FROM  PUERTO  RtCO  AND  THE  U.S. 
POSSESSIONS 

Legal  Autftortty.  5  USC  S721  to  5734: 
20  USC  905(a);  EO  11809,  July  22.  1971 
(38  FR  13747);  EO  12466.  February  27. 
1984  (49  FR  7349) 

CFR  Citation:  41  CFR  302-11 

Legal  Deadline:  None 

Abstract  This  amendment  authorizes 
payment  of  the  relocation  Income  tax 
allowance  (RTT)  for  transfers  to  and 
from  Puerto  Rico  and  the  U.S. 
possessions.  The  economic  impact  of 
this  amendment  has  not  been 
determined  to  date. 

Tlmetat>le: 


Action 


Date 


FR  Ctle 


Final  Action  09/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Lairy  A.  Tucker. 

Chiet  Regulatory  Policy  Branch  (FBXR). 
TransportalioD  Management  Division. 
General  Services  Administration. 
Federal  Supply  Service.  Washington. 
DC  20406,  703  305-5253 

RIN;  309O-AE46 " 

3441.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  25. 
TRAVEL  EXPENSES  OF  FEDERAL 
EMPLOYEES  WITH  DISABIUTIES 

Legal  Authority:  5  USC  5701  to  5709: 
EO  11809.  July  22. 1971  (36  FR  13747) 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

At^straft*  This  amendment  provides  for 

reimbursement  of  certain  additional 


travd  expenses  incurred  by  s  Federal 
employee  with  a  disability  traveling  oo 
official  business.  The  estimated, 
economic  impact  of  this  amendment  for 
all  Federal  agencies  is  minimal 

Timetable: 


PUBUC  BUHiMNQS  SERVICE 


AcUon 


FROte 


Final  Actioo  04/00/92 

Fmat  Action  04/00/92 

Eftoc^e 

SraaB  Entttlea  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Roibexi  A.  Clsusoa. 

Regulatory  Policy  Branch  (FBXR). 
Transportation  Management  Division. 
General  Services  Administration. 
Federal  Su|H;»ly  Service,  WashingtCHi, 
DC  20406.  703  305-5253 

RIN:  309(>-AE47 ^^ 

3442.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  TITLE 
REQUIREMENTS  FOR 
REIMBURSEMENT  OF  REAL  ESTATE 
TRANSACTION  EXPENSES 

Legal  Autriority:  5  USC  5721  to  5734; 
20  USC  905(ah  EO  11809.  July  22. 1971 
(38  FR  13747) 

CFR  Citation:  41  CFR  302-1;  41  CFR 

302-6 

Legal  Deadline:  None 

Abetract  This  amendment  broadens 
the  scope  of  employees  who  meet  the 
FTR  title  requirements  to  qualify  for 
real  estate  sale/purchase  expense 
reimbursement  The  economic  impact  of 
this  amendment  has  not  been 
determined  to  date. 

Timetable: 


Action 


Date 


FRCMe 


Final  Action  09/09/92 

Final  Action  OS/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Lairy  A.  Tucker. 
Chief.  Regulatory  PoKcy  Branch  (FBXR). 
Transportation  Management  Division, 
General  Services  Administration. 
Washington,  DC  20406.  703  305-5253 

RIN:  309O-AE48 


3443.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATION  PART 
101-18,  ACQUISITION  OF  REAL 
PROPERTY 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  481;  40  USC 
601;  7  USC  1924;  40  USC  490;  40  USC 
531:  42  USC  3801:  42  USC  4321;  42  USC 
4201;  EO  12411;  EO  12512:  PL  100-678 

CFR  Citation:  41  CFR  101-18 

Legal  DeadNne:  None 

Abstract  This  proposed  rule  sets  forth 
the  basic  policy  under  which  the 
General  Services  Administration  (GSA) 
leases  or  delegates  to  other  agencies 
the  authority  to  lease  space  in 
privately-owned  buildings.  It  proposes 
certain  categories  of  special  purpose 
space  which  could  be  leased  for  a 
period  of  up  to  5  years  by  any  agency 
without  specific  authorization  from  the 
Administrator  of  GSA.  It  designates 
certain  types  of  space  which  may  be 
acquired  for  lease  terms  of  up  to  5 
years  by  certain  agencies  without 
further  specific  authorization  from  the 
Administrator  of  GSA.  This  proposed 
rule  also  defines  die  limitations  on 
agency  use  of  delegated  leasing 
authority,  and  the  socioeconomic 
considerations  which  must  be  applied 
by  both  GSA  and  delegated  agencies 
when  acquiring  space  by  lease. 

Timetable: 


AcMen 


FRCMe 


ANPRM  09/30/91 

ANPRM  11/30/91 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  KatUeen  K.  Geisler, 

Acting  Director,  Office  of 
Govemmentwide  Real  Property  PoKcy. 
General  Services  Administration.  18th  & 
F  Streets  NW..  Washington,  DC  20405. 
202  501-4084 

RIN:  3090-AE43 
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GENERAL  S  ERVICES  ADMINISTRATION  (GSA) 


Completed  Actions 


3444.  MULTIPU 
PROGRAM 


CFR  Citation: 
48  CFR  552 

Completed: 


AWARD  SCHEDULE 
(G^R  5-38A) 

48  CFR  515;  48  CFR  538; 


Reason 


Data 


FR  ate 


01/05/92 

Affected:  None 

Levels  Affected:  Federal 

rhis  is  a  procurement- 
or  which  there  is  no 
requitement.  There  is  a 
bur  Jen  associated  with  this 


WittKJrawn 
Small  Entities 
Government 

Procurement 

related  action 
statutory 
paperwork 
action. 

Agency  Contajct  Marjorie  Ashby,  202 
501-3822 

RIN:  3090-ACe  I 

3445.  GSAR  CHANGE  28;  IMPLEMENT 
FAC  90-3  (5-312) 


CFR  Citation: 

48  CFR  533:  48 
CFR  553 

Completed: 


48  CFR  515;  48  CFR  519; 
CFR  547;  48  CFR  552;  48 


Reason 


Data 


FR  Ota 


09/17/91     56  FR  47006 
09/16/91     56  FR  47006 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Lfcvels  Affected:  None 


Procurement 

related  action 


rhis  is  a  procurement- 
or  which  there  is  no 

There  is  no 
en  associated  with  this 


statutory  requi  'ement 
paperwork  burp 

action. 

Agency  Contact  Marjorie  Ashby,  202 
501-3822 

RIN:  309(>-AE3^ 

3446.  REVISION  OF  MARKING 
CLAUSE  (GSA^  5-316) 


CFR  Citation: 
Completed: 


48  CFR  552 


Raaaon 


Withdrawn 
Small  Entities 


Data 


FR  Ctta 


01/21/92 
Affected:  None 


Government  Levels  Affected:  None 

Procurement  Fhis  is  a  procurement- 
related  action  or  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  bui  den  associated  with  this 
action. 


Agency  Contact  Marjorie  Ashby,  202 
501-3822 

RIN:  3090-AE50 


3447.  GSAR  CHANGE  31; 
SUBCONTRACTING  PLANS  (5-32t) 

CFR  Citation:  48  CFR  519;  48  CFR  552 

Completed: 


Reason 


Data 


FR  Cite 


12/09/91     56  FR  64212 
12/09/91     56  FR  64212 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby,  202 
501-3822 

RIN:  3090-AE51 

3448.  GSAR  CHANGE  27; 
MISCELLANEOUS  CHANGES  (5-315) 

CFR  Citation:  48  CFR  501;  48  CFR  502; 
48  CFR  504;  48  CFR  509;  48  CFR  513;  48 
CFR  514;  48  CFR  515;  48  CFR  524 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  09/17/91     56  FR  47003 

Final  Action  09/13/91     56  FR  47003 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby.  202 
501-3822 

RIN:  3090-AE53 

3449.  DELEGATIONS  OF  AUTHORITY 
TO  THE  HEADS  OF  CERTAIN 
FEDERAL  AGENCIES  CONCERNING 
THE  DISPOSITION  OF  LOW  VALUE 
EXCESS  REAL  AND  RELATED 
PERSONAL  PROPERTY 

CFR  Citation:  41  CFR  101-47.601(a);  41 
CFR  101-47.602(a);  41  CFR  101-47.603(b); 
41  era  101-47.604 


Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  11/07/91     56  FR  56935 

Final  Action  11/07/91     56  FR  56935 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Marjorie  L  Lomax, 
202  501-0052 

RIN:  309a-AE42 

3450.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  20, 
SEPARATE  RELOCATION  BENEFITS 
FOR  EMPLOYEE  MEMBERS  OF  THE 
SAME  IMMEDIATE  FAMILY; 
EXPANSION  OF  THE  MOBILE  HOME 
ALLOWANCE 

CFR  Citation:  41  Cra  302-1;  41  Cra 
302-3;  41  CTO  302-7 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  09/17/91     56  FR  46988 

Fmal  Action  09/17/91     56  FR  46988 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  A.  Clauson. 
703  305-5253 

RIN:  3090-AE20 

3451.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  21, 
INCREASE  IN  MAXIMUM 
REIMBURSEMENT  LIMITATION  FOR 
REAL  ESTATE  SALE  AND  PURCHASE 
EXPENSES 

CFR  Citation:  41  Cra  302-6 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  10/10/91     56  FR  51177 

Rnal  Action  10/01/91     56  FR  51177 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker,  703 
305-5253 

RIN:  3090-AE34 

3452.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  23. 
MAXIMUM  PER  DIEM  RATES 

Significance:  Agency  Priority 
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GSA 

Completed  Actions 

CFR  Citation: 
Completed: 

41  CFR  301 

Oat*           FR  Cite 

CFR  Citation: 
Completed: 

41  CFR  302-11 

Reason 

Raason 

Final  Action 

Final  Action 

Effective 

Date           FR  Cite 

Final  Action 

Final  Action 

Effective 

02/27/92    57  FR  6678 
03/01/92    57  FR  6678 

01/10/92    57  FR  1112 
01/01/92    57  FR  1112 

CFR  Citation:  41  CFR  101-17 
Completed: 


Reason 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Donna  Cooke,  703 
205-5253 

RIN:  3090-AE44 " 

3453.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  24. 
RELOCATION  INCOME  TAX  (RIT) 
ALLOWANCE  TAX  TABLES 

Significance:  Agency  Priority 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  A.  Clauson, 
703  305-5253 

RIN:  3090-AE45 

3454.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATION  PART 
101-17,  ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

Significance:  Agency  Priority 


Final  Action  08/26/91     56  FR  42166 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Patrick  Mountain,  202 
501-3592 

RIN:  3090-AD42 

[FR  Doc.  92-6481  Filed  04-24-92;  8:45  am] 
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NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


NATIONAL  AER  >NAUT1CS  AND 
SPACE  AOMINiqTRATiON 

14  CFR  Oh.  V 

Regulatory  Agei  ida 

agency:  National  Aeronautics  and 
Space  Administr  ition  (NASA). 

ACTION:  Semiannual  agenda  of 
regulations. 


summary:  NAS/ 
describes  those 
considered  for 


's  regulatory  agenda 
ijegulations  being 
d(  ivelopment  or 


Se- 
quence 
Numbef 


3455 


Unifo  m  Administrative  Requirements  for  Grants  and  Cooperative  Agreements. 


Se- 
quence 
Numtier 


3456 
3457 
3458 


Delegation  ol  Authority  for  Certain  Civii  Rights  Compliance  Responsibilities  for  Elementary  and  Secondary  Schools 

and  Institutons  of  Higher  Education  to  the  Department  of  Education - 

None  iscnmination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Assistance 


rASA. 


by  I 
NASA  Research  Grant  Handbook.. 


Se- 
quence 
Numt>er 


3459 

3460 
3461 
3462 
3463 
3464 
3465 
3466 
3467 
3468 
3469 
3470 
3471 


/ 


amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

ADDRESSES:  Director.  Management 
Operations  Division  (Code  JM).  Office  of 
Management  Systems  and  Facilities, 
NASA  Headquarters,  Washington.  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT 
Margaret  M.  Herring.  (202)  453-2922. 


Prerule  Stage 


SUPPLEMENTARY  INFORMATION:  OMB 

guidelines  dated  December  10. 1991. 
"April  1992  Unified  Agenda  of  Federal 
Regulations."  Executive  Order  12291 
"Federal  Regulation."  and  NASA 
Management  Instruction  1410.10 
"Federal  Register  Delegation  of 
Authority  and  Requirements  for 
Publication  of  NASA  Documents" 
require  a  regulatory  agenda  of  those 
regulations  under  development  and 
review  be  published  in  the  Federal 
Register  each  April  and  October. 

Dated:  February  21. 1992. 
lohnW.Gaff.  ^ 

Director.  Management  Operations  Division. 


Title 


Regulation 
Identifier 
Numt>er 


2700-AA95 


Proposed  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


.     2700-AA47 

2700-AA69 
2700-AB31 


Final  Rule  Stage 


Title 


Gen(  ral  Provisions  Regarding  Space  Shuttle  Flights  of  Cargo-Bay  Payloads  for  Non-U  S.  Government  Reimbursable 


Customers ^_  ,,, 

Trac  ;ing  and  Data  Relay  Satellite  System  (TDRSS);  Use  and  Reimbursement  PoBcy  for  Non-US.  Government  Users. 

Non<  iscnmination  in  Federally-Assisted  Programs  of  NASA 

Duty  Free  Entry  of  Space  Articles j 

Strei  mimed  Source  Selection - — • 

NAS  \  Astronaut  Candidate  Recruitment  and  Selection  Program — 

New|  Restrictions  on  Lobbying * 


Regulation 
Identifier 
Number 


Inde  nnification 

NAS  \  FAR  Supplement  Directive  (NFSD)  89-11 

NAS  \  Far  Supplement  Directive  (NFSD)  89-12 

NAS  \  FAR  Supplement  Directive  (NFSD)  89-13 

Spai  e  Shuttle;  Use  of  Small  Selt-Contained  Payloads . 
"Ma  le  in  America"  Labels 


2700 
2700 
2700 
2700 
2700- 
2700- 
2700- 
2700- 
270O 
2700 
2700 
2700 
2700 


AA14 
AA29 
■AA50 
■AA62 
■AB03 
■AB05 
-AB06 
-AB1? 
-AB15 
-AB25 
■AB26 
■AB28 
-AB29 


NASA 


Se- 
quence 
Number 


3472 
3473 
3474 
3475 
3476 
3477 
3478 
3479 
3480 
3481 
3482 
3483 
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Completed  Actions 


Title 


Mementos  Aboard  Space  Shuttle  Flights :•.■;•;;•:■;.• "Z"^ o'^^^:^:^ 

Security  F»rograms;  An-est  Authority  and  Use  of  Force  by  NASA  Security  Force  Personnel. 

NASA  Grant  and  Cooperative  Agreement  Handbook  Instruction  84-6 

Cross-Waiver  of  Liability 

NASA  FAR  Supplement  Directive  89-9 

NASA  FAR  Supplement  Directive  (NFSD)  89-10 

Privacy  Act  -  NASA  Regulations - 

Environmental  Quality 

Administrative  Authority  and  Policy;  Actions  in  Real  Estate 

Administrative  Authority  and  Policy;  to  Grant  Easements 

Administrative  Authority  and  Policy;  to  Grant  Leaseholds.  Permits  and  Licenses 

NASA  Grant  and  Cooperative  Agreement  Handbook  Instruction  84-7 
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Regulatkxi 
Identifier 
Number 


2700- AA1 8 
270O-AA80 
2700- AA98 
2700-ABOO 
2700-AB10 
2700-AB16 
2700-AB20 
2700-AB21 
270O-AB22 
2700-AB23 
2700-AB24 
2700-AB27 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


3455.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority.  PL  97-258;  31  USC 
6301  et  seq 

CFR  Citation:  14  CFR  1270 
Legal  Deadline:  None 


Abstract  Common  rule  for  grants 
administration  replacing  NASA 
implementation  of  OMB  Circular  A-110. 

Timetable:  


Action 

NPRM 

Begin  Review 
End  Review 


Date 


FR  Cite 


11/04/88 
04/01/91 
00/00/00 


53  FR  214 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


3456.  DELEGATION  OF  AUTHORITY 
FOR  CERTAIN  CIVIL  RIGHTS 
COMPLIANCE  RESPONSIBILITIES 
FOR  ELEMENTARY  AND  SECONDARY 
SCHOOLS  AND  INSTITUTIONS  OF 
HIGHER  EDUCATION  TO  THE 
DEPARTMENT  OF  EDUCATION 

Legal  Authority:  42  USC  2000d  to 

2000d-4;  20  USC  1681  to  1686;  29  USC 

794 

CFR  Citation:  14  CFR  1204.508;  14  CFR 

42.401  to  42.415 

Legal  Deadline:  None 

Abstract  This  agreement  will  promote 
consistent  and  coordinated  enforcement 
of  covered  non-discrimination 
provisions,  will  increase  the  efficiency 
of  compliance  activity,  and  will  reduce 
burdens  on  recipients,  beneficiaries, 
and  Federal  agencies  by  consolidating 


compliance  responsibilities,  by 
eliminating  duplication  in  civil  rights 
reviews  and  data  requirements,  and  by 
promoting  consistent  application  of 
enforcement  standards. 

Timetable:  


Date 


FR  Cite 


Action 

NPRM  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lewin  S.  Warren, 

Deputy  Assistant  Administrator  for 
Equal  Opportunity  Programs,  National 
Aeronautics  and  Space  Administration. 
Code  E.  NASA  Headquarters, 
Washington,  DC  20546,  202  453-2163 

RIN:  2700-AA47 


Prerule  Stage 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  K.  Beck.  Chief. 
Regulations  Development  Branch,  Code 
HP.  Office  of  Procurement.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Washington.  DC 
20546,  202  453-8250 

RIN:  2700-AA95 


Proposed  Rule  Stage 


3457.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
ASSISTANCE  BY  NASA 

Legal  Authority:  20  USC  1681  et  seq 

CFR  Citation:  14  CFR  1253 

Legal  Deadline:  None 

Abstract  This  regulation  proposes  to 
establish  for  NASA  a  set  of  rules 
prohibiting  sex  discrimination  in 
educational  programs  or  activities 
receiving  financial  assistance  from 
NASA.  Under  authority  provided  by  the 
Education  Amendments  of  1974,  this 
regulation  seeks  to  ensure  that  no 
person  in  the  United  States  shall,  on  the 
basis  of  sex,  be  excluded  from 
participation  in.  be  denied  benefit  of,  or 
otherwise  be  subject  to  discrimination 
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NASA 


under  any  program 
Federal  financia 
NASA. 

Timetable: 


Action 
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or  activity  receiving 
assistance  from 


Dat* 


FR  at« 


NPRM  D4/00/92 

SmaH  Entttie*  AHected:  None 

Government  Leiels  Affected:  None 

Agency  Contact  Le%vin  S.  Warr«n, 
Office  of  Equal  Opportunity  Programs. 
Code  E,  Nations  Aeronautics  and 
Space  Administtatioa  NASA 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINrSTRATION  (NASA) 


Headquarters.  Washington.  DC  20546. 
202  453-2163 

RIN:  2700-AA69 


3458.  •  NASA  RESEARCH  GRANT 
HANDBOOK 

Legal  Authority:  31  USC  6301  et  seq 

CFR  CltaUon:  14  CFR  1260 

Legal  Deadline:  None 

Abstract  Revision  and  retitling  of 
NASA  Grant  and  Cooperative 
Agreement  Handbook. 


3459.  GENERAL  PROVISIONS 
REGAROtHG  SPACE  SHUTTLE 
FLIGHTS  OF  C/l  RGO-BAY  PAYLOADS 
FOR  NON-U^.  C  OVERNMENT 
REIMBURSABLI  CUSTOMERS 


Legal  Auttiorlty: 

568  Sec  203;  PL  ( 
USC  721(b) 

CFRatatlon:  1>  CFR  1214.1 


Legal  Deadline: 

Abstract  NASA 
by  consolidating 

'■Reimbursemen 
Provided  to 
Users,"  1214.2. 
Shuttle  Services 
Government 
Users  Who  hav< 
Investments  in 
1214.8. 

Services."  In  an 
duplication  and 
material  into  a  i 
consolidation 
subparts  into 
1214.1.  "Genera 
Flight  of  Reimb: 
Aboard  the  Spa 

Timetable: 


Nor  -U 


Us*  rs 


tie 


Reimbu  sement 


ccm 
ore 


Action 


Interim  Final 

Rule 
Final  Action 

SmaU  Entities 

Government 

Additional 

r.prged  with 

Agency  Conta^ 

O'fice  of  Space 


RlN 


42  USC  2473;  PL  85- 
7-624  Sec  201(b);  47 


None 

amended  14  CFR  1214 
Subparts  1214.1. 
for  Shuttle  Services 

.S  Government 
'  Reimbursements  for 
Provided  to  Civil  U.S. 

and  and  Foreign 
made  Substantial 

SIS  Program."  and 
for  Spacelab 
effort  to  avoid 
integrate  related 
ingle  subpart  this 
r^bines  these  three 

to  become  subpart 
Provisions  Regarding 
rsable  Payloads 
:e  Shuttle." 


National  Aeronautics  and  Space 
Administration,  NASA  Headquarters. 
Washington.  DC  20546.  202  453-2347 

RIN:  2700-AA14 

3460.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USE 
AND  REIMBURSEMENT  POUCY  FOR 
NON-U.S.  GOVERNMENT  USERS 

Legal  Auttiortty:  PL  65-568  Sec  203;  42 
USC  2473 

CFR  Citation:  14  CFR  1215 

Legal  Deadline:  None 

Abstract  Annual  revision  of  Appendix 
A  to  reflect  each  Calendar  Year  rate 
change  for  TDRSS  services. 

Timetable: 


Action 


Date 


FR  Cite 


Dale 


FR  Cite 


02/05/92    57  FR  4544 


06/00/92 
Affected:  None 
Levels  Affected:  None 

Info^natlon:  RIN  2700-AA13 

i  2700-AA14. 

Robert  L.  Tuckm. 

Flight.  Code  MC. 


Final  Action  for      06/19/91     56  FR  28048 

CY  1992  Rate 

Change 
Final  Action  tor      07/00/92 

CY  1993  Rate 

Change 

SmaH  Entities  Affected:  None 

Qovemntent  Levels  Affected:  None 

Agency  Contact  Eugene  Ferrick, 
Office  of  Space  Communications.  Code 
OX.  National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington.  DC  20546,  282  453-2030 

RIN:  2700-AA29 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  K.  Beck,  Chief, 
Regulations  Development  Branch. 
Office  of  Procurement.  Code  HP. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington,  DC  20546.  202  453-8250 

RIN:  2700-AB31 


Rnat  Rule  Stage 


3461.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  NASA 

Legal  Authority:  42  USC  2000e  et  seq: 
29  USC  701  et  seq:  42  USC  6101  et  seq: 
EO  12250 

CFp  Citation:  14  CFR  1250 

Legal  Deadline:  None    - 

Abstract  NASA  is  revising  14  CFR  part 
1250.  Nondiscrimination  in  Federally- 
Assisted  Programs  of  NASA,  to  reflect 
changes  in  the  NASA  organization  and 
processes  through  which  this  regulation 
is  implemented.  The  purpose  of  this 
Part  is  to  effectuate  the  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
as  amended. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lewin  S.  Warren. 

Office  of  Equal  Opportunity  Programs. 
Code  E,  National  Aeronautics  and 
Space  Administration.  NASA 
Headquarters.  Washington.  DC  20546. 
202  453-2163 

RIN:  2700-AA50 


3462.  DUTY-FREE  ENTRY  OF  SPACE 
ARTICLES 

Legal  Authority:  PL  98-573  Sec  124:  PL 
97-446  Sec  116  and  Sec  156;  19  USC 
1202  note 

CFR  Citation:  14  CFR  1214.15 

Legal  Deadline:  None 
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NASA 


Rnal  Rule  Stage 


At>8tract  Amending  14  CFR  subpart 
1214.15  to  reflect  the  changes  on  the 
duty-free  entry  of  communication 
satellites  imposed  by  PL  96-573. 

Timetable: 


Action 


Dat* 


FR  at* 


Final  Action  04/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pierre  M.  Hartman. 
Office  of  General  Counsel.  Code  GK, 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Washington.  DC  20546,  202  453-2434 

RIN:  2700-AA62 


3463.  STREAMUNED  SOURCE 
SELECTION 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1870 

Legal  Deadline:  None 

Abstract  Techniques  for  improving  the 
timeliness  for  evaluating  proposals  by 
the  Source  Evaluation  Board  Method. 

Timetable: 


Action 


Date 


FR  Cite 


interim  Fmal 

Rute 
Final  Action 


06/00/92 
05/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement  TTiis  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck.  Chief. 
Regulations  Development  Branch.  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Washington,  DC 
20546,  202  453-8250 

RIN:  2700-AB03 

3464.  NASA  ASTRONAUT  CANDIDATE 

RECRUITMENT  AND  SELECTION 

PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473:  47  USC 

721(b) 

CFR  Citation:  14  CFR  1214  subpart 

1214.11 

Legal  Deadline:  None 


Abstract  NASA  is  currenUy  revising 
this  regulation  concerning  the  Astronaut 
Candidate  Recruitment  and  Selection 
Program  to  include  selection 
requirements  for  Space  Station  Freedom 
Station  Operator  and  Station  Scientist 
Astronaut  candidates. 

Timetable: 


Agency  Contact  David  K.  Beck.  Chiet 

Regulations  Development  Branch,  Code 
HP.  Office  of  Procurement  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Washington.  DC 
20546,  202  453-8250 

RIN:  2700-AB06 


Action 


OMe  FR  cut  3466.  INDEMNIFICATION 


Final  Action  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  Robert  Parker. 

Director,  Policy  and  Plans.  Code  M. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
600  Independence  Avenue  SW.. 
Washington.  DC  20546.  202  453-2582 

RIN:  2700-AB05 

3465.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352.  W,  101- 
121,  Sec  319;  31  USC  9301:  PL  97-258 

CFR  Citation:  12  CFR  1271 

Legal  Deadline:  None 

Abstract  This  interim  rule  is  in 
response  to  section  319  of  Public  Law 
101-121.  Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  and 
legislative  branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract 
grant,  cooperative  agreement  loan,  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 

Timetable: 

Action 

Interim  Rnal 
Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Procurement  This  is  a  procurement- 
related  action  fof  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Data  FR  CIta 


02/26/90    55  FR  6748 


Legal  Authortty:  42  USC  2473(cKi) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

At>stract  This  regulation  will  bring 
procurement  matters  into  line  with 
Agency  regidations  proposed  as  14  CFR 
1286-Cro8S-Waiver  of  Liability~55  FR 
No.  72.  page  13912  (April  13, 1990)  and 
improve  the  process  flow  of  contractor 
requests. 

Timetable: 


Action 


Data  FRCtta 


,  Interim  Final  00/00/00 

Rule 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck,  Chief, 

Regulations  Development  Branch, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
4th  &  Maryland  Ave.  SW.,  Washington. 
DC  20546.  202  453-8250 

RIN:  2700-AB12 

3467.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-11 

Legal  Authority:  42  USC  2473(c)(1) 
CFR  Citation:  46  CFR  18 
Legal  Deadline:  None 
Abstract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement  exclusive  of  actions 
requiring  pubUc  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 
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NASA 


Timetable: 


Action 


Final  Action 
Small  Entitles 


Government 

Undetermined 


04/00/92 
/Iffected:  Undetermined 
Levels  Affected: 


Procurement 

related  action 


Thi 


for 


statutory  requirement 
paperwork 


is  is  a  procurement- 
which  there  is  no 
There  is  no 
burden  associated  with  this 


action. 


David  K.  Beck.  Chief. 
Development  Branch. 
Aeronautics  and  Space 

Office  of  Procurement. 
Headquarters,  Washington,  DC. 


Agency  Conta<^ 

Regulations 

National 

Administration, 

NASA 

202  453-8250 

RIN:  2700-AB15 


3463.  NASA 
DIRECTIVE 


Legal  Authoritip 

CFR  Citation: 

Legal  Deadline 

Abstract  Misci 
agency  changes 
Supplement,  exclusive 
requiring  publi 
imposing 

were  not  previcjus 
proposed  rules 
Register. 

Timetable: 


F/^  SUPPLEMENT 
(N^D)  89-12 

42  use  2473(c)(1) 

laCFRia 


paper  work 


Action 


Final  Action 


Small  Entities 
Government 

Procurement 

related  action 
statutory  requi 
paperwork  burpen 


acnon. 


Agency 

Regulations 

National 

Administratior 
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Final  Rule  Stage 


Date 


FR  Cite 


None 

llaneous  quarterly  intra- 
to  the  NASA  FAR 

of  actions 

review  and  comment  or 

burdens  which 

ly  published  as 

or  notices  in  the  Federal 


Date 


FR  Cite 


06/00/92 


^ffected:  None 
L  svels  Affected:  None 


This  is  a  procurement- 
or  which  there  is  no 
ement.  There  is  no 
associated  with  this 


Contafct  David  K.  Beck,  Chief, 

D(  velopment  Branch, 
Aeronautics  and  Space 

,  NASA  Headquarters 


Code  HP.  Washington.  DC  20546.  202 
453-8250 

RiN:  270O-AB25 


3469.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-13 

Legal  Authority:  42  USC  2473(c)(1) 
CFR  Citation:  48  CFR  18 
Legal  Deadline:  None 
Abstract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment  or 
imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


flight  scheduling,  provision  of  optional 
services,  and  reflight  guarantees;  and 
further  enunciates  ground  rules  on  the 
transfer  of  ownership,  apportionment, 
and  assignment  of  services. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


09/00/92 


Action 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck.  Chief, 
Regulations  Development  Branch. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters 
Code  HP,  Washington.  DC  20546,  202 
453-8250 

RIN:  2700-AB26 ^^^ 

3470.  •  SPACE  SHUTTLE;  USE  OF 
SMALL  SELF-CONTAINED  PAYLOADS 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214.9 

Legal  Deadline:  None 

Abstract  This  revision  changed  any 
reference  to  "Space  Transportation 
System  (STS)"  to  read  "Space  Shuttle," 
and  made  current  the  prices  for  launch 
support  of  Small  Self-Contained 
Payloads  (SSCP's)  by  adjusting  previous 
prices  to  compensate  for  the  impact  of 
inflation  from  fiscal  years  1975  through 
1991.  In  addition,  this  revision  clarifies 
NASA's  policy  on  reimbursements. 


Date 


FR  Cite 


09/18/91     56  FR  47146 
00/00/00 


Interim  Final 

Rule 
Final  Action 

Effective 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Robert  L.  Tucker,  Jr., 

Office  of  Space  Flight.  Code  MC. 
National  Aeronautics  and  Space 
Administration,  N.ASA  Headquarters. 
Washington,  DC  20346,  202  453-2347 

RIN:  2700-AB28        ■ 

3471.  •  "MADE  IN  AMERICA"  LABELS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473  (c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract  Implements  Public  Lav/ 102- 
195,  which  makes  ineligible  for  NASA 
contracts  and  subcontracts  persons 
who  misuse  "Made  in  America"  labels. 

Timetable: 


Action 


Date 


FR  Cite 


04/00/92 


Interim  Final 

Rule 
Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  Chief. 
Regulations  Development  Branch, 
Office  of  Procurement,  Code  HP, 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
Washington,  DC  20546,  202  453-8250 

RIN:  270Q-AB29 
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Completed  Actions 


3472.  MEMENTOS  ABOARD  SPACE 
SHUTTLE  FLIGHTS 

CFR  Citation:  14  CFR  1214.6 

Completed:      


Reason 


FR  cue 


Final  Action  07/09/91     56  FR  31073 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  L  Tucker.  Jr.. 
202  453-2347 


RIN:  2700-AA18 


3473.  SECURITY  PROGRAMS;  ARREST 
AUTHORITY  AND  USE  OF  FORCE  BY 
NASA  SECURITY  FORCE  PERSONNEL 

CFR  Citation:  14  CFR  1203.b 

Completed:  


Reason 


Date 


FR  Cite 


02/11/92 
02/11/92 


57  FR  4926 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Erwin  V.  Minter.  202 
453-2911 

RIN:  270Q-AA80 

3474.  NASA  GRANT  AND 
COOPERATIVE  AGREEMENT 
HANDBOOK  INSTRUCTION  84-6 

CFR  Citation:  14  CFR  1260 

Completed:  _^^ 


Reason 


Date 


FR  Ctte 


Withdrawn  -  01/29/92 

handbook  to 
be  revised  and 
refitted 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  K.  Beck,  202 
453-8250 

RIN:  2700-AA98 

3475.  CROSS-WAIVER  OF  LIABIUTY 
CFR  Citation:  14  CFR  1266 
Completed:        


Reason 


Date 


FR  Ctte 


Final  Action  09/25/91     56  FR  48429 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  |uiie  W.  Edwards.  202 
453-2456 

RIN:  2700-ABOO 


3476.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  89-9 

CFR  Citation:  48  CFR  18 

Completed: 


Reason 


Date 


FR  Ctte 


09/26/91     56  FR  48737 
09/30/91 


Final  Action 

Final  Action 

Effective 

Snwil  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck.  202 
453-8250 

RIN:  2700-ABlO 


3477.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-10 

CFR  Citation:  48  CFR  18 

Completed:  


Reason 


Date 


FR  Ctte 


01/09/92    57  FR  831 
12/31/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  wliich  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck,  202 
453-8250 

RIN:  2700-AB16 

3478.  PRIVACY  ACT  -  NASA 
REGULATIONS 

CFR  Citation:  14  CFR  1212 

Completed:  


Reason 


Date 


FR  Ctte 


02/11/92    57  FR  4928 
02/11/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Adria  A.  Lipka,  202 
453-1200 

RIN:  Z70O-AB2O 


3479.  ENVIRONMENTAL  QUALITY 
CFR  Citation:  14  CFR  1216 
Completed:  


Reason 


Date 


FR  Ctte 


10/07/91     56  FR  50505 
10/07/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Kenneth  Kumor,  202 
453-1956 

RIN:  2700-AB21 

3480.  ADMINISTRATIVE  AUTHORITY 
AND  POUCY;  ACTIONS  IN  REAL 
ESTATE 

CFR  Citation:  14  CFR  1204 

Completed:  


Reason 


Date 


FR  Ctte 


11/13/91     56  FR  57591 
11/13/91 


Final  Action 

Final  Action 

Effective 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anthony  |.  Cuticchia. 
202  453-1964 

RIN:  2700-AB22 

3481.  ADMINISTRATIVE  AUTHORITY 
AND  POUCY;  TO  GRANT  EASEMENTS 

CFR  Citation:  14  CFR  1204 

Completed:  


Reason 


Date 


FR  Ctte 


11/13/91     56  FR  57591 
11/13/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Anthony  ).  Cuticchia. 
202  453-1964 

RIN:  2700-AB23 

3482.  ADMINISTRATIVE  AUTHORITY 
AND  POUCY;  TO  GRANT 
LEASEHOLDS.  PERMITS  AND 
UCENSES 

CFR  Citation:  14  CFR  1204 


17496 


NASA 


Completed: 


Fmal  Action 

Final  Action 

Effective 

Small  EntitiM 

Government 


Contict 


Agenqf 
202  453-1964 

RIN:  2700-AB^4 


11/13/91     56  FR  57591 
11/13/91 

Affected:  Undetermined 
^vels  Affected:  None 
Anthony }.  Cuticchia. 


)92 
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Completed  Actlont 


Date 


FR  Ctte 


3483.  NASA  GRANT  AND 
COOPERATIVE  AGREEMENT 
HANDBOOK  INSTRUCTION  84-7 


CFR  Citation:  14  CFR  1260 
Completed: 


Reaaon 


Data 


FR  Ctta 


Government  Levels  Affected:  None 

Agency  Contact  David  K.  Beck,  202 
453-8250 

RIN:  2700-AB27 

[FR  Doc.  92-5079  Filed  04-24-92;  8:45  am] 

BILUNO  CODE  781<H>1-F 


Withdrawn  -  no      01/29/92 
further 
reporting 
required 

Small  Entitlee  Affected:  None 


Monday 
April  27,  1992 


Part  XXVII 


ri  J 


National  Archives 
and  Records 
Administration 


Semiannual  Regulatory  Agenda 
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NATIONAL  ARCHIVES  AND  RECORDS 
AOMINtSTRAXiON 

36  CFR  Ch.  XI 

Unified  Agencfc  of  Federal  Regulations 

agency:  Natio  lal  Archives  and  Records 
Administratior . 

action:  Semia:  inual  agenda. 


SUMMARY:  Thi 
proposed  regu 


agenda  announces  the 
Iktory  actions  that  the 


Se- 
quence 
Number 


3484 
3485 
3486 
3487 
3488 


Re!  trictiors  on  Access  to  Archival  Records 

Ad»  linistratTve  Requirements  for  Grants  and  Cooperative  Agreements.. 

NAIIA  ExhitMtioo  Loan  Standards 

Ag<  ncy  Program  Evaluations 

Vite  I  Records  tXmng  an  Emergency 


Se- 
querKe 
Hurrtoer 


3489 


Dei  -^onstrations  at  the  Nafeonal  Afchives  Bulking  ~ 


Se- 
quence 
lumber 


3490 
3491 


National  Archives  and  Records 
Administration  (NARA)  plane  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  October 
1991.  This  agenda  was  developed  under 
the  guidelines  in  OMB's  Memorandum 
for  Regulatory  Contacts  at  Executive 
Departments  and  Establishments,  dated 
December  10. 1991.  NARA's  purpose  is 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
have  more  comprehensive 
documentation  of  NARA's  regulatwry 
plans  and  to  provide  a  systematic 

Proposed  Rule  Stage 


means  of  monitoring  regulatory  activity 
ID  NARA.  None  of  the  regulations  listed 
in  the  agenda  are  considered  major 
under  Executive  Order  12291  "Federal 
Regulation." 


r  rURTHER  INFORMATION  CONTACT: 

John  A.  Constance,  Director,  Policy  and 
Program  Analysis  Division,  (202)  501- 
5110. 

Dated:  February  18. 1992. 
Don  W.  Wilson, 

Archivist  of  the  United  States. 


Title 


Regulation 
Identifier 
Number 


3095-AA21 
3095-AA23 
3095-AA37 
3095- AA48 
3095-AA51 


Final  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


3095- AA50 


CofTipteted  Actions 


Title 


Us4  of  Motion  Picture  Research  Room. 
Dis  )osition  of  Federal  Records „ 


Regulation 
Identifier 
Number 


3095-AA19 
3095-AA46 


NATIONAL  i  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Proposed  Rule  Stage 


3484.  RESTRIi  ^TIONS  ON  ACCESS  TO 
ARCHIVAL  Rl  CORDS 


Legal  Autttorify; 
use  2104(a) 

CFR  Citation: 

Legal  Deadilnfe: 

Abstract  This 


44  use  2108(a}:  44 

38  CFR  1256.40 
i:  None 


restrictions  will  be  in  conformity  with 
the  Freedom  of  Information  AcL 

Timetable: 


Action 


Date 


FRCtte 


rule  will  amend  specific 
agency  restrictions  on  the  use  of  certain 
eccesbioned  a  chival  records.  The 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00/92 
08/00/92 


Government  Levels  Affected:  None 

Agency  Contact  Trudy  H.  Peterson. 

Assistant  Archivist.  Office  of  National 
Archives.  National  Archives  and 
Records  Administration.  Washington. 
DC  20408.  202  501-5300 

RIN:  3095-AA21 


09/00/92 
Small  Entitles  Affected:  None 
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Proposed  Rul«  Stage 


3485.  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  44  USC  2104:  44  USC 

2504 

CFR  Citation:  36  CFR  1207 

Legal  Deadline:  None 

Abstract  This  action  proposes  updating 
and  replacing  implementation  of  0MB 
Circulars  and  the  agencywide  common 
rule  regarding  the  administration  of 
grants  and  cooperative  agreements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/04/88    53  FR  44716 

NPRM  Comment    01/03/89    53  FR  44716 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  John  A.  Constance, 

Director,  Policy  and  Program  Analysis 
Division,  National  Archives  and 
Records  Administration,  Washington, 
DC  20408.  202  501-5110 

RIN:  309S-AA23 

3486.  NARA  EXHIBITION  LOAN 
STANDARDS 

Legal  Auttiority:  44  USC  2104a;  44  USC 
2109 

CFR  Citation:  36  CFR  1284 

Legal  Deadline:  None 

Abstract  To  make  the  permanently 
valuable  records  of  the  U.S. 
Government  more  widely  available. 
NARA  may  lend  for  exhibition 


purposes  original  records  (in  sufficiently 
good  condition  to  withstand  the  rigors 
of  travel  and  exhibition)  to  qualified 
institutions  that  will  provide  care  for 
the  borrowed  items  in  accordance  with 
NARA's  minimum  loan  requirements 
and  any  additional  requirements  that 
are  deemed  appropriate  for  particular 
records.  This  regulation  notifies 
interested  institutions  of  this  program 
and  provides  some  ba^sic  information 
including  where  to  obtain  the  necessary 
technical  criteria. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

NPRM  Comment  07/00/92 

Period  End 

Final  Action  08/00/92 

Final  Action  08/00/92 

Effective 

Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Linda  N.  Brown. 

Assistant  Archivist.  Office  of  Public 
Programs,  National  Archives  and 
Records  Administration.  Washington, 
DC  20408,  202  501-5200 

RIN:  3095-AA37 

3487.  AGENCY  PROGRAM 
EVALUATIONS 

Legal  Auttiority:  44  USC  2906 

CFR  Citation:  36  CFR  1220.50;  36  CFR 
1220.52;  36  CFR  1220.54;  38  CFR  1220.56 

Legal  Deadline:  None 

Abstract  This  change  is  intended  to 
update  the  regulations  regarding 


NARA's  inspections  of  agency  records 
management  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

NPRM  Comment  07/00/92 

Period  End 

Final  Action  08/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Marilyn  McLennan. 

Director,  Agency  Services  Division 
(NIA),  National  Archives  and  Records 
Administration,  Washington,  DC  20408. 
202  501-6000 

RIN:  3095-AA48 

3488.  VITAL  RECORDS  DURING  AN 
EMERGENCY 

Legal  Authority:  44USC2l04a 

CFR  Citation:  36  CFR  1236 

Legal  Deadline:  None 

Abstract  This  change  updates  NARA's 
regulations  regarding  agency  vital 
records  programs. 

Timetal>le: 


Action 


Date 


FR  ate 


NPRM  06/00/92 

NPRM  Comment  07/00/92 

Period  End 

Final  Action  08/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Marilyn  McLennan. 
Director,  Agency  Services  Division 
(NIA),  National  Archives  and  Records 
Administration.  Washington.  DC  20408. 
202  501-6000 

RIN:  3095-/VA51 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Rnal  Rule  Stage 


3489.  DEMONSTRATIONS  AT  THE 
NATIONAL  ARCHIVES  BUILDING 

Legal  Authority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1280.30 

Legal  Deadline:  None 

Abstract  This  regxdation  sets  forth  the 
conditions  under  which  individuals  and 
groups  may  use  property  around  the 
National  Archives  Building  for 
demonstrations  or  similar  activity.  The 


rule  is  being  promulgated  to  enhance 
the  safety  of  persons  who  use  the 
National  Archives  Building,  including 
researchers,  exhibit  visitors,  and 
Government  employees;  and  to  prevent 
disruption  both  to  die  conduct  of 
official  business  and  to  the  timely 
provision  of  NARA  services  to  the 
general  pubUc. 


Tlmetat>le: 


Action 


Date 


FR  CKe 


NPRM  04/05/91     56  FR  14048 

NPRM  Comment  05/06/91     56  FR  14048 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  A  Constance, 

Director,  Policy  and  Program  Analysis 
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Final  Rule  Stage 


Division,  Natioi  al  Archives  and 


Records  Administration,  Washington. 
DC  20408.  202  501-5110 

RIN;  3095-AA50  ' 


NATIONAL  A  ^CHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Completed  Actions 


3490.  USE  OF  I  lOTION  PICTURE 
RESEARCH  RGOM 

CFR  Citation:  ^6  CFR  1254.26 

Completed: 


Reason 


Ftnai  Action 

Final  Action 

Effective 

Small  Entities 

Government 


11/19/91  56  FR  58311 
11/19/91  56  FR  58311 

Affected:  None 
U  veto  Affected:  None 


)92 


Date 


FR  at* 


Agency  Contact  Trady  H.  Peterson, 
202  501-5300 

RIN:  3095-AA19 


3491.  DISPOSITION  OF  FEDERAL 
RECORDS 

CFR  Citation:  38  CFR  1228 

Completed: 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  James  Hastings,  202 
501-6040 

RIN:  3095-/VA46 

(FR  Doc.  92-5080  Filed  04-24-92:  8:45  am} 

■IU.IM6  CODE  7S17.«t-f 


Reason 


Date 


FR  Ctte 


WittTdrawn  - 
NARA 

determined  the 
regulation  was 
unnecessary 


10/01/91 


Monday 
April  27,  t992 
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ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATIONAL  F  OUNDATION  ON  THE 
ARTS  AND  T  -fE  HUMANITIES 

National  End  owment  for  the  Arts 

45  CFR  Ch. )  i 

Semiannual  Agenda  of  Regulations 
agency:  Nat^nal  Endowment  for  the 
Arts.  NFAH. 


NATIONAL 


3492.  COLLECTION  OF  CLAIMS 

Significance:   Agency  Priority 

:  PL  97-365;  31  USC 
3716  to  3718;  5  USC  5514; 
II  USC  3701 


Legal  AuttHXlty: 

3711;  31  USC 
5  USC  552a 


CFR  CItatior :  45  CFR  1150 
Legal  Deadii  ie:  None 
Th; 


Abstract 

the  National 
regulation  fo 
Principally, 
the  Debt  Col 
365),  which 
Claims 
3711 

other  things, 
penalties  am 
the  use  of 
collection 
by  the 
also  impi 
regulations 
lustice  and 
Office  (49  Fi 
Personnel 


tie 


Timetable: 


Action 


Additional 

was  merged 
01/29/91. 


Agency 

Counsel. 
Arts,  Office 
1100  Pennsy 
Washington 

RIN:  3135-AAOl 


ACTION:  Publication  of  the  semiannual 
agenda. 


SUMMARY:  Pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605),  the  National  Endowment 
for  the  Arts  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Amy  Sabrin.  General  Counsel, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  N'W.,  Washington. 
DC  20506.  or  call  (202)  682-5418. 
Laurence  M.  Baden. 
Deputy  Chairman  for  Management, 
National  Endowment  for  the  Arts. 


ENDOWMENT  FOR  THE  ARTS  (NEA) 


Proposed  Rule  Stage 


proposed  rule  amends 
Endowment  for  the  Arts 
collecting  debts. 

amendments  implement 
ection  Act  of  1982  (PL  97- 
nded  the  Federal 
Collation  Act  of  1966  (31  USC 
3716-37 18)  to  authorize  among 
charging  of  interest 
administrative  costs,  and 
acjministrative  offset,  private 
es  and  credit  agencies 
Government.  The  amendments 
em^nt  govemmentwide 

ed  by  the  Department  of 
General  Accounting 
8889)  and  Office  of 
Management  (49  FR  27470). 


1  ISU6 


3493.  NONDiSCRIMiNATION  ON  THE 
BASIS  OF  AGE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  6101  et  seq 

CFR  Citation:  45  CFR  1158 

Legal  Deadline:  None 

Abstract  This  rule  prohibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
assistance  horn  the  National 
Endowment  for  the  Arts.  These 
regulations  are  proposed  pursuant  to 
the  requirements  of  the  Age 
Discrimination  Act  and  consistent  with 
the  general  govemmentwide  regulations 
issued  by  the  Department  of  Health  and 
Human  Services. 

Timetable: 


Budget  and  Accounting  Procedures  Act 
of  1950,  as  amended;  Reorganization 
Plan  No.  2  of  1970;  EO  11541;  31  USC 
6301  to  6308;  Pres.  Memo,  for  Heads  of 
Exec.  Depts  &  Agencies  (Mar.  12. 1987) 

CFR  Citation:  45  CFR  1157 

Legal  Deadline:  None 

Abstract  This  action  proposes  a 
common  rule  to  be  published  by  various 
agencies  establishing  consistency  and 
uniformity  in  the  administration  of 
grants  and  cooperative  agreements  to 
State,  local,  and  federally  recognized 
Indian  tribal  governments,  as  well  as 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations,  and  commercial  or  for- 
profit  entities. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


tie 


NPRM 

10/02/79 

44  FR  56725 

NPRM                      11/04/88    53  FR  44718 

NPRM  Comment 

11/15/79 

NPRM  Comment    01/03/89  ' 

Period  End 

Period  End 

Second  NPRM 

06/00/92 

Second  NPRM        10/00/92 

Second  NPRM 

08/00/92 

Final  Action            00/00/00 

Comment 
Period  End 

• 

Small  Entities  Affected:  None 

Data 


FR  Cite 


NPRM  04/00/92 

NPRM  Comment    06/00/92 
Period  End 

Small  Entitii  s  Affected:  Undetermined 

Govemmen  Levels  Affected: 

Undetermin(  d 


iiiformation:  RIN  3135-/VA04 
with  RIN  3135-/^A01  on 


Coiitact  Amy  Sabrin,  General 
Na  [ional  Endowment  for  the 
of  the  General  Counsel, 
vania  Avenue  NW.. 
DC  20506,  202  682-5418 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Amy  Sabrin,  General 
Counsel,  National  Endowmient  for  the 
Arts,  Office  of  the  General  Counsel. 
1100  Pennsylvania  Avenue  NW.. 
Washington,  DC  20506.  202  682-5418 

RIN:  3135-AA03 

3494.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Significance:  Agency  Priority 

Legal  Authority:  Budget  and 
Accounting  Act  of  1921,  as  amended; 


Government  Levels  Affected:  Local. 
State 

Agency  Contact  Amy  Sabrin.  General 
Counsel,  National  Endowment  for  the 
Arts,  1100  Pennsylvania  Avenue  N"W.. 
Washington,  DC  20506.  202  682-5418 

RIN:  3135-/VA06 


3495.  COMPUANCE  WITH  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  4371  et  seq; 
42  USC  7609;  40  CFR  1500  to  1508;  EO 
11514;  EO  11991 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 
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NEA 


Proposed  Rule  Stage 


Abstract:  The  proposed  rule  provides 
Endowment  procedures  to  supplement 
and  comply  with  42  USC  4371  et  seq. 
and  40  CFR  parts  1500-1508.  The 
proposed  rule  sets  out  the  types  of 
projects  funded  by  the  Endowment 
which  may  require  environmental 
assessments  and  the  agency  procedures 
for  reviewing  such  assessments. 

Timetat>le: 


Action 


Date 


FR  Cna 


NPRM  04/00/92 

NPRM  Comment    06/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  A^^y  Sabrin.  General 
Counsel,  National  Endowment  for  the 


Arts.  1100  Pennsylvania  Avenue  NW.. 
Washington.  DC  20506.  202  682-5418 

RIN:  3135-AA08 

3496.  •  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES;  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Legal  Autttority:  42  USC  2000d  to 
2000d-4 

CFR  Citation:  45  CFR  1140 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  Title  VI  of  the  Civil  Rights 
Act  of  1964  (42  USC  2000d  to  2000-4) 
and  the  Civil  Rights  Restoration  Act  of 
1987  (Pub.  L  100-259. 102  Stat  28).  It 
replaces  existing  regulations  that 
implement  Title  VI  for  both  the 


National  Endowment  for  the  Arts  and 
the  National  Endowment  for  the 
Humanities  (45  CFR  1110)  and  applies 
to  the  National  Endowment  for  ihe  Arts 
only. 

Timetable: 


ActkHi 


Date 


FR  Cit* 


NPRM  06/00/92 

NPRM  Comment    08/00/92 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Amy  Sabrin.  General 
Counsel,  National  Endowment  for  the 
Arts,  1100  Pennsylvania  Ave..  NW.. 
Room  522,  Washington,  DC  20506,  202 
682-5418 

RIN:  3135-AAlO 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Final  Rule  Stage 


3497.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352,  PL  lOi- 
121.  Sec  319;  20  USC  959 

CFR  Citation:  45  CFR  1158 

Legal  Deadline:  None 

Abstract  This  rule  is  for  the  purpose  of 
implementing  section  319  of  the  Interior 
and  Related  Agencies  Appropriation 


Act  for  Fiscal  Year  1990,  which 
establishes  certain  prohibitions  and 
/  disclosure  requirements  with  respect  to 
lobbying. 

Timetable: 


Action 


Date 


FR  Cite 


02/26/90    55  FR  6736 


Interim  Final 
Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Government  Levels  Affected:  Local. 

State 

Agency  Contact  Amy  Sabrin.  General 
Counsel,  National  Endowment  for  the 
Arts,  1100  Pennsylvania  Avenue  NW.. 
Washington.  DC  20506,  202  682-5418 

RIN:  3135-AA07 


Completed  Actions 


3498.  INDEMNITIES  UNDER  THE  ARTS 
AND  ARTIFACTS  INDEMNITY  ACT 

Significance:  Agency  Priority 

CFR  Citation:  45  CFR  1160 


Completed: 


Reason 


Final  Action 

Final  Action 

Effective 


Date 


FR  Cite 


10/02/91 
11/01/91 


56  FR  49846 
f 


Government  Levels  Affected:  None 

Agency  Contact  Alice  Whelihan.  202 
682-5442 


Small  Entities  Affected:  Undetermined 


RIN:  3135-AA09 

(FR  Doc.  92-5081  Filed  04-24-92:  a-45  am) 
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NATIONAL 


ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NATIONAL 
ARTS  AND 


F(  >UNOATION  ON  THE 
THE  HUMANITIES 


National  Endowment  for  the 
Humanities 

45  CFR  Ch.  X 

Unified  Agen(  la  of  Regulations 

Nati(  nal  Endowment  for  the 


agency: 

Humanities, 


^FAH. 


NATIONAL 


ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


3499.  STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 


Authority:  5  CFR  735;  5  CFR 

Revision);  EO  12674;  18 
Ethics  Reform  Act  of 


Legal 

2635  (Proposeji 
use  207  to 
1989 

CFR  Citation; 


2(9; 


Legal 

Abstract  To 

agency  regulajt 


NATIONAL 


Legal 

2000(d)(4) 


CFR  Citation: 

1173 


Legal  Deadline: 

Abstract  Th 

implements 

Act  of  1984 

discrimination 

color,  or 

assisted 

respect  to  pr(Jgrams 


NATIONAL 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


action:  Publication  of  the  unified 
agenda  of  regulations. 


SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act,  PubHc  Law  96-354,  and 
Executive  Order  12291  "Federal 
Regulation."  dated  February  17. 1961. 
the  National  Endowment  for  the 
Humanities  is  required  to  publish,  in 
April  and  October  of  each  year,  an 
agenda  of  proposed  regulations  that  the 


Endowment  has  issued  or  expects  to 
issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  C.  Fisher,  Deputy  General 

Coimsel.  National  Endowment  for  the 

Humanities,  1100  Pennsylvania  Avenue 

NW.,  Washington.  DC  20506,  (202)  786- 

0322. 

Lynne  V.  Cheney, 

Chairman. 


Prerule  Stage 


govemmentwide  OGE  standards  of 
ethical  conduct  and  to  supplement,  as 

necessary. 

Timetable: 


Action 


Date 


FR  Cite 


45  CFR  1105 
OeadUiie:  None 


■epeal  affected  portions  of 
ion  superseded  by 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Anne  D.  Neal, 

General  Counsel,  National  Endowment 
for  the  Humanities.  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506, 
202  786-0322 

RIN:  3136-AA16 


ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Proposed  Rule  Stage 


3500.  NONDl^RIMlHATION  IN 

FEDERALLY 

AND  ACTIVITIES 


ASSISTED  PROGRAMS 
S 

Authoffty:  42  USC  2000(d)  to 
45  CFR  1110;  45  CFR 


r.  None 


proposed  regulation 
e  VI  of  the  Civil  Rights 
hich  prohibits 
on  the  basis  of  race, 
national  origin  in  federally 
and  activities,  with 
and  activities 


tit! 

\/i 


prog  ams 


receiving  Federal  financial  assistance 
from  Ae  National  Endowment  for  the 
Humanities. 

Programs  and  activities  receiving 
Federal  financial  assistance  from  the 
National  Endowment  for  the 
Humanities  are  currently  covered  by  a 
regulation  implementing  Title  VI  that 
was  issued  by  the  National  Foundation 
on  the  Arts  and  the  Humanities  in  1973 
(45  CFR  1110).  The  proposed  rule  will 
remove  NEH  programs  from  the 
coverage  of  the  earlier  rule  and  replace 
it  with  a  new  part  applicable  only  to 
NEH-assisted  programs  and  activities. 
Programs  and  activities  assisted  by  the 


National  Endowment  for  the  Arts 
remain  covered  under  the  existing 
regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Margaret  Home,  EEC 

olficer.  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue. 
NW..  Room  817.  Washington,  DC  20506. 
202  786-0399 

RM:  3136-AAll 


ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Final  Rule  Stage 


3501.  IMPLEI  MENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Legal  Autholty:  20  USC  1681 

CFR  CItatlor :  41  CFR  1171 


Legal  Deadline:  None 

Abstract  The  proposed  regulation 
implements  title  IX  of  the  Education 
Act  Amendments  of  1972,  which 
prohibit  discrimination  or  denial  of 
benefits  on  the  basis  of  sex  under  any 


educational  program  or  activity 
receiving  Federal  financial  assistance. 


NEH 
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Rnal  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Margaret  Home,  EEO 

Officer,  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue. 
NW.,  Room  817,  Washington,  DC  20506, 
202786-0322 

RIN:  3136-AA14 


3502.  GOVERNMENT  GUIDANCE  FOR 
RESTRICTIONS  ON  INFLUENCING 
ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-121,  Sec  319 

CFR  Citation:  45CFR1158 

Legal  Deadline:  None 

Abstract  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants  and  loans  from  using 
appropriation  funds  for  influencing  the 
Executive  or  Legislative  Branches. 


Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final  02/26/90    55  FR  6736 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  David  Fisher,  Deputy 
General  Counsel,  National  Endowment 
for  the  Humanities,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506. 
202  786-0322 

RIN:  3136-AA15 

[FR  Doc.  92-6482  Filed  04-24-92:  8:45  am] 
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NATIONAL  SC 
45  CFR  Ch.  VI 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


ENCE  FOUNDATION 


Regulatory  Agenda 

agency:  National  Science  Foundation. 

action:  Regula  lory  agenda. 


summary: 

Foundation  is 


The  ^Jational  Science 

J  ublishing  its  April  1992 


NATIONAL  £  CIENCE  FOUNDATION  (NSF) 


3503.  ENVIRO  OMENTAL  IMPACTS 
ABROAD  AND  RELATED 
PROCEDURES 


Significance: 

Legal  Author!^ 

12114:  16  use 

CFR  Citation: 


Agency  Priority 

42  use  1870:  EO 
2405:  16  USe  2411 

45  CFR  641 


Legal  Deadlin( »:  None 


Abstract  Thisi 
regulations  by 
(45  CFR  641), 
Impacts  Abro4d 
Procedures 
directs  every 
appropriate 
the  environme  ntal 
Federal  actionp 
States,  specifi 
significantly  a 
of  the  global 
jurisdiction  of 
oceans  or  Antarctica) 
regulations 
for  assessing 
abroad,  and 


le 


appropnate 
document  to 
decisions  contemmg 
Federal  actions 

Timetable: 


Action 


regulatory  agenda  pursuant  to  Executive 
Order  12291  "Federal  Regulation,"  3  CFR 
part  127  (1981  Compilation);  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601- 
612;  and  the  Office  of  Management  and 
Budget  Memorandum  for  Regulatory 
Contacts  at  Executive  Departments  and 
Establishments  (December  10, 1991). 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  on  a 
particular  item,  call  or  write  the 


action  will  amend  NSFs 
adding  a  new  part  641 
entitled  "Environmental 

and  Related 
E  xecutive  Order  12114 
1  ederal  agency  to  publish 
pi  acedures  for  evaluating 
impacts  of  major 
outside  the  United 
actions 
■fecting  the  environment 
commons  outside  the 
any  nation  (e.g..  the 
These 
set  forth  the  procedures 
I  snvironmental  impacts 
dstermining  the 
environmental  review 
used  while  making 
such  major 


fii  ;ally 


w  1 


Date 


FR  Cite 


07/10/90    55  FR  28236 

04/00/92 
00/00/00 
00/00/00 


NPRM 

Revised  NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entitien  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Coni  act  Lawrence  Rudolph, 

Deputy  Gene  al  Counsel.  National 
Science  Foundation.  1800  G  Street. 


NW..  Room  501.  Washington.  DC  20550. 
202  357-9435 
RIN:  3145-AA14 

3504.  MEASURES  TO  CONTROL 
DISCHARGE  AND  DISPOSAL  OF 
HARMFUL  POLLUTANTS  IN 
ANTARCTICA;  POLLUTION  CONTROL 
PERMITTING  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1970;  16  USC 
2405;  18  USC  2407;  16  USC  2408;  16  USC 
2409;  16  USC  2411 

CFR  Citation:  45  CFR  671 

Legal  Deadline:  None 

Abstract  This  action  will  amend  NSFs 
regulations  by  adding  a  new  part  671 
(45  CFR  671),  entitled  "Measures  To 
Control  Discharge  and  Disposal  of 
Harmful  Pollutants  in  Antarctica; 
Pollution  Control  Permitting 
Requirements."  The  Antarctic 
Conservation  Act  of  1978  requires  NSF 
to  issue  regulations  designating  any 
substance  that,  if  introduced  into 
Antarctica,  may  create  hazards  to 
human  health,  harm  living  resources  or 
marine  life,  damage  amenities,  or 
interfere  with  other  legitimate  uses  of 
Antarctica.  The  Act  also  requires  NSF 
to  establish  regulations  and  permitting 
procedures  that  prevent  or  control  the 
discharge  of  such  pollutants  from  any 
source  within  Antarctica. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

04/20/90 

55  FR  14980 

Public  Hearing 

06/18/90 

NPRM 

04/00/92 

NPRM  Comment 

06/00/92 

Period  End 

Final  Action 

06/00/92 

individual  identified  as  agency  contact. 
General  comments  or  inquiries  about 
this  agenda  may  be  directed  to  John 
Chester.  Office  of  the  General  Counsel. 
National  Science  Foundation. 
Washington.  DC  20550,  (202)  357-9435. 

Dated:  February  14, 1992. 

John  Chester,  « 

Regulatory  Contact. 


Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


Final  Action  06/00/92 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Lawrence  Rudolph, 

Deputy  General  Counsel,  National 
Science  Foundation.  1800  G  Street. 
NW..  Room  501.  Washington.  DC  20550, 
202  357-9435 

RIN:  3145-AA15 ' 

3505.  CONFLICT  OF 
INTEREST/ETHICS  STANDARDS, 
REPORTING  REQUIREMENTS. 
TRAINING 

Legal  Authority:  5  USC  7351;  5  USC 
7353;  5  USC  app  III;  5  USC  app  IV;  EO 
12674;  5  CFR  634;  5  CFR  635;  5  CFR  638 

CFR  Citation:  45  CFR  680  to  685 

Legal  Deadline:  None 

Abstract  NSF  regulations  governing  its 
Conflicts  of  Interest/Ethics  Program 
will  be  revised  to  conform  to 
anticipated  revised  regulations  from  the 
Office  of  Government  Ethics. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Charles  S.  Brown, 

Assistant  General  Counsel,  National 

Science  Foundation.  1800  G  Street  NW. 

Room  501.  Washington.  DC  20550.  202 

357-9435 

RIN:  3145-AA20 
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NSF 


Proposed  Rule  Stage 


3506.  DEBARMENT  AND  SUSPENSION 
OF  CONTRACTORS 

Legal  Authority:  48  CFR  9.406-3;  42 
use  1870 

CFR  Citation:  48  CFR  2509 

Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  Federal  Acquisition 
Regulations  debarment  procedures. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Jesse  E.  Lasken, 
Assistant  General  Counsel,  Office  of 
the  General  Counsel,  National  Science 
Foundation.  1800  G  Street.  NW..  Room 
501.  Washington.  DC  20550.  202  357- 
9435 

RIN:  3145-AA22 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Final  Rule  Stage 


3507.  PATENTS 

Legal  Authority:  42  USC  1870(a)  The 
Natl.  Sci.  Found.  Act  of  1950.  as 
amended;  35  USC  200  et  seq  The  Bayh- 
Dole  Act,  as  amended 

CFR  Citation:  45  CFR  650 

Legal  Deadline:  None 

Abstract  The  Bayh-Dole  Act  (35  USC 
200  et  seq)  was  amended  by  title  V  of 
PL  98-620  (98  Stat.  3364,  3368).  The 
Department  of  Commerce  has  prepared 
a  govemmentwide  implementing 
regulation.  The  Foundation's  patents    ^ 
regulation  (45  CFR  650)  conforms  to  it. 
Because  the  revision  to  the  NSF  patents 
regulation  will  merely  echo  a 
govemmentwide  regulation  on  which 
the  public  will  have  had  an  opportunity 
to  comment,  the  Foundation  expects 
that  the  revision  will  be  published  as  a 
final  rule.  No  additional  costs  will  be 
imposed  on  the  public  as  a  result  of  the 
revision. 

Timetable: 


Action 


Date 


FR  one 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  The  notable 
changes  to  be  made  in  the  revision  of 
the  NSF  patents  regulation  will  be: 
elimination  of  restrictions  on  the 
licensing  of  NSF-supported  inventions 
by  nonprofit  organizations,  including 
universities;  modification  of  the  criteria 
and  procedures  for  determining  that 
"exceptional  circtimstances"  warrant 
restricting  a  grantee's  right  to  retain 
principal  patent  rights  to  its  employees' 
NSF-supported  inventions;  and 
elimination  of  the  Foundation's 
authority  to  waive  the  government 
license  and  "march-in"  rights  in  awards 
not  subject  to  the  Bayh-Dole  Act.  All 
these  changes  are  required  by 
amendments  to  the  Bayh-Dole  Act. 

Agency  Contact  John  Chester. 

Intellectual  Property  Attorney.  Office  of 
the  General  Counsel.  National  Science 
Foundation.  1800  G  Street.  NW..  Room 
501.  Washington.  DC  20550.  202  357- 
9435 

RIN:  314S-AA(i7 

3508.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  PL  100- 
121.  Sec  319 


CFR  Citation:  45  CFR  604 

Legal  Deadline:  None 

Abstract  Section  1352  of  tide  31  of  the 
United  States  Code,  enacted  on  October 
23. 1989.  imposes  limitations  on  the  use 
of  appropriated  funds  to  influence 
certain  Federal  contracting  and 
financial  transactions.  National  Science 
Foundation  regulations  implementing 
that  statute  will  follow  the 
govemmentwide  model  now  being 
developed. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  02/26/90    55  FR  6736 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Sherrye  McGregor. 

Grant  &  Contract  Specialist,  National 
Science  Foundation.  1800  G  Street. 
NW..  Room  1140,  Washington,  DC 
20550,  202  357-7880 

RIN:  3145-AA17 

(PR  Doc.  92-4561  Filed  04-24-92:  8:45  am) 
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INSPECTOR.  ALlASKA 
TRANSPORTAT  ON 


10  CFR  Ch,  XV 


Semiannual 

agency:  Office 
Alaska  Natural 
System. 
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THE  FEDERAL 


NATURAL  GAS 
SYSTEM 


Age  nda  of  Regulations 

c  f  the  Federal  Inspector. 
( las  Transportation 


ACTION:  Semiannual  agenda  of 
regulations. 


SUMMARY:  Pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605).  the  Office  of  the  Federal 
Inspector,  Alaska  Natural  Gas 
Transportation  System,  is  publishing 
this  regulatory  agenda  describing 


agency  regulations  currently  under 
review. 

roK  FURTHER  INFORMATION  CONTACT 

Nancy  M.  Ellett,  Administrative  Officer. 
FA-1. 1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-4669. 
Dfichael  |.  Bayer, 

Federal  Inspector. 


OFFICE  OF  THE  FEDERAL  INSPECTOR,  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM  (ANGTS) 


Completed  Actions 


3509.  AMENDMINTS  UPDATING  THE 


REGULATIONS 


OF  THE  OFFICE  OF 


THE  FEDERAL  I  ^PECTOR 

Significance:  A  jency  Priority 

Legal  Auttiortty: 

use  Chap  9.  Re(  irganization 
of  1979:  E01214» 


CFR  Citation: 

1502:  15  CFR 
1530:  15  CFR 


It  CFR  1500;  15  CFR 
15C 1: 15  CFR  1506;  15  CFR 
153  i;  15  CFR  1535 


^ione 


Legal  Deadline: 

Abstract  The  Alaska 
Transportation 
Federal  Inspect^ 
oversee  constru(]tion 
system,  designa 
Gas  Transportation 
Alaska  gas  to 


y.ct 


tor 


tfa; 


15  use  719  et  seq:  5 
Plan  No  1 


Natural  Gas 
required  that  a 
be  appointed  to 

and  operation  of  a 
the  Alaska  Natural 
System,  to  deliver 
contiguous  States. 


Established  in  1979,  the  Office  of  the 
Federal  Inspector  issued  its  regulations 
in  1980  and  1981.  These  regulations 
govern  the  internal  organization  and 
management  of  the  agency,  the 
collection  and  disclosure  of  information, 
employee  standards  of  conduct,  cost 
reimbursement,  and  procedures  to 
enforce  compliance  with  Federal  laws 
prohibiting  discriminatory  practices. 
These  rulemakings  will  review  and 
update  those  regulations. 

TIm«tat»ie: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Nancy  EUett 

Administrative  Officer  (FA-1).  Office  of 
the  Federal  Inspector,  Alaska  Natural 
Gas  Transportation  System,  1000 
Independence  Ave.  SW.,  Washington, 
E)C  20585.  202  586-4669 

RM:  3204-AAOO 

(FR  Doc.  92-7104  Filed  04-24-92;  8:45  am] 
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Action 


Date 


FRCIta 


hto  hirthef  action 
expected 
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pending 
legislation 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


OFFICE  OF  GOVfRNMENT  ETHICS 

5  CFR  Ch.  XVI 

Semiannual  Regijlatory  Agenda,  April 
1992 


agency:  Office 

action:  Semiannijal 
substantive  reguh  tions 


ofl  Government  Ethics, 
agenda  of 


SUMMARY:  The 

Covemment  Eth 
regulations  are 
development  or 
from  April  1. 1992 
1993.  This 
responsibility  to 


fojowing  Office  of 

(OGE)  substantive 
scheduled  for 

iew  during  the  period 
through  March  31. 
agenda!  fulfills  OGE's 

I  ublish  a  semiannual 


n  V 


Se- 
quence 
Number 


3510 

3511 
3512 
3513 


Se- 
quence 
Number 


3514 
3515 
3516 
3517 

3518 


Finandial 
Public 
Stand  trds 
Execu  ive 


Lieu 


Se- 
quence 

Number 


3519 
3520 


xecvtive 


E 
Post 
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regulatory  agenda  under  Executive 
Onier  12291  "Federal  Regulation"  and 
has  been  prepared  in  accordance  with 
guidance  received  from  the  Office  of 
Management  and  Budget.  None  of  the 
OGE  regulations  in  this  April  1992 
agenda  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  under  the  Regulatory 
Flexibility  Act.  5  U.S.C.  chapter  6.  In 
addition,  none  of  the  listed  OGE 
regulatory  actions  are  major  rules  under 
E.0. 12291  nor  procurement-related. 
Furthermore,  the  organizational  and 
procedural  rules  of  OGE  are  not  listed 
herein  (see  section  1(a)(3)  of  E.0. 12291). 

This  publication  in  the  Federal 
Register  does  not  impose  a  binding 

Proposed  Rule  Stage 


obligation  on  the  Office  of  Goverrunent 
Etfsics  with  respect  to  any  particular 
item  on  its  agenda.  The  dates  shown  for 
the  future  steps  of  each  action  are 
estimates  and  not  commitments  to  act 
by  the  date  shown.  Moreover,  other 
substantive  OGE  regulatory  actions,  in 
addition  to  the  entries  listed,  are  not 
precluded. 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Gressman,  Office  of 
Government  Ethics,  Suite  500, 1201  New 
York  Avenue  N'W;,  Washington,  DC 
20005-3917:  telephone  (202/FTS)  523- 
5757.  FAX  {202/FTS)  523-6325. 

Approved:  February  28. 1992. 
Stephen  D.  Potts. 

Director.  Office  of  Government  Ethics. 


Title 


Interpffetation  of  18  U.SC.  209.  the  Constraint  Against  Private  Supplementaboo  ot  Satenes  of  Executive  Branch 

Offici  lis  and  Employees — - — 

Interei  ts  Exempt  From  the  Coverage  of  the  Restrictions  of  18  U.S.C.  20a(a)  by  Rule  Pursuant  to  18  U.S.C.  208(b)(2) 

Guidaice  on  Issuance  of  Ad  Hoc  Waivers  Pursuant  to  18  U.S.C.  208(b)(1)  and  208(b)(3) 

Interpr station  of  18  U.SC.  208,  Acts  Affecting  a  Personal  Financial  Interest 


Regulation 
Identifier 
Number 


3209- AA1 2 
3209- AA09 
3209-AA10 
3209- AA11 


Final  Rule  Stage 


Ti«e 


_.  Disclosure,  Qualified  Tmsts,  and  Certificates  of  Divestiture  for  Executive  Branch  Employees 

Financial  Disclosure.  Conflicts  of  Interest,  and  Certificates  of  Divestiture  for  Executive  Branch  Officials 

ot  Ethical  Conduct  for  Employees  of  the  Executive  Branch 

Agency  Supplemental  Standards  of  Ethical  Conduct  Regulations  Jotrrtty  Issued  With  the  Office 

Government  Ethics - •-• 

Umita  ions  on  Outside  Employment  and  Prohibition  of  Honoraria;  Confidential  Reporting  of  Payments  to  Charities  in 

)f  Honoraria - 


of 


Regulation 
Identifier 
Numt>er 


3209-AAOO 
3209-AA06 
3209-AA04 

3209-AA15 

3209-AA13 


Completed  Actions 


Titie 


Agency  Ethics  Training  Programs 

I  imployment  Conflict  of  Interest  Restrictions- 


Regulation 
Identifier 
Number 


3209-AA07 
3209-AA14 
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3510.  MTEftPRETifTION  OF  It  iLSJCL 
209,  THE  CONSTRAINT  AGAINST 
PRIVATE  SUPPLEMENTATION  OF 
SALARIES  OF  EXECOTIVE  BRANCH 
OFFICIALS  AND  EMPLOYEES 

Significance:  Agency  Priority 

Legal  Authority.  5  USC  app  (EtUca  in 
Government  Act  of  1978.  title  IV):  EO 
12674;  EO  12731 

CFR  Citation:  5  CFR  2839.  (New) 

Legal  Deadline:  None 

Abstract  Proposed  regulation  to 
interpret  section  209  of  title  18.  U.S.C.. 
prohibiting  the  private  supplementation 
of  the  Government  salary  of  executive 
branch  officers  and  employees. 

Timetable: 


with  18  U.S.C  208(b)t2).  Such  interest* 
will  be  exempt  from  the  restriction«  of 
18  U.S.C.  208(a),  generally  requiring 
disqualification. 

Timetable: 


Action. 


Date 


FR  Ctta 


Action 


Date  FR  CN* 


NPRM  11/00/93 

NPRM  Comment    01/00/94 
Pefiotf  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Jane  S.  Ley.  Deputy 
General  Counsel.  Office  of  Government 
Ethics,  Suite  500,  1201  New  York 
Avenue  NW.,  Washington,  DC  20005- 
3917.  202  523-5757 

RIN:  3209-AA12 

3511.  INTERESTS  EXEMPT  FROM  THE 
COVERAGE  OF  THE  RESTRICTIONS 
OF  18  U.S.C.  208<A)  BY  RULE 
PURSUANT  TO  18  U.S.C.  208(BK2) 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  208;  5  USG 
app  (Ethics  in  Govenunent  Act  of  1978. 
title  IV);  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2640.  (New) 

Legal  Deadline:  None 

Abstract  Proposed  regulation  will  list 
and  describe  interests  which  are 

considered  to  be  too  remote  or  too  

inconsequential  to  affect  the  integrity  of  nprm 

the  services  of  executive  branch  NPRM  Comment 

officers  or  employees,  in  accordance  Period  End- 


NPfiM  10/00/92 

NPRM  Comment   12/00/92 
Period' End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contaetr  fane  S.  bey.  Deputy 
General  Counsel,  Office  of  Government 
Ethics,  Suite  500,  1201  New  York 
Avenue  NW..  Washington.  DC  2000&- 
3917.  202  523-5757 

RIN:  3209-AA09. 

3512.  GUIDANCE  ON  ISSUANCE  OF 
AD  HOC  WAIVERS  PURSUANT  TO  18 
U.S.C.  208(BX1)  AND  208(BK3) 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  208;  5  USC 
app  (Ethics  in  Government  Act  of  1978, 
title  IV);  Eai2874i  EO  12731 

CFR  Citation:  5  CFR  2640,  [New) 

Legal  Deadline:  None 

Abstract  Proposed  regulation  will 
provide  guidance  to  executive  branch 
agencies  as  to  the  kinds  of  interests 
that  are  not  so  substantial  as  to  be 
deemed  likely  to  affect  the  integrity  of 
the  services  the  Government  may 
expect  from  an  employee  and  which, 
therefore,  may  be  waived  from  the 
general  rule  of  disqualification  under  18 
U.S.C.  208(a)  pursuant  to  18  U.S.C. 
208(b)(1).  Guidance  will  also  be 
provided  concerning  the  issuance  of 
waivers  to  special  Govenunent 
employee  advisory  committee  members 
pursuant  to  18  U.S.C.  208(b)(3). 

Timetable: 


Action 


Date  FR  Ctta 


Small  Entltfas  Affected.  None 

GevemmefM  Levele  Affected:  Federal 

Agency  Contact  janm  S.  Ley.  Deputy 
General  Counsel.  Office  of  Government 
Ethics.  Suite  500.  1201  New  York 
Avenue  NW..  Washington.  DC  20005- 
3917.  297  523^5757 

RIN:  3209-AAlO 

3513.  INTERPRETATION  OF  18  U.S.C. 
208,  ACTS  AFFECTING  A  PERSONAL 
FINANCIAL  INTEREST 

Significance:  Agency  Priority 

Legal  AuttKMity:  5  USC  app  (Ethics  in 
Government  Act  of  1978.  title  IV):  EO 
12674;  EO  12731 

CFR  Cttatton:  5  CFR  2640.  (New) 

Legal  Deadline:  None 

Abstract:  Proposed  regulation  to 
interpret  section  208(a]  of  title  18. 
U.S.C..  which  prohibits  officers  and 
employees  of  the  executive  branch  from 
officially  participating  personally  and 
substantially  in  a  particular  matter  in 
which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organizadon  (absent  a 
waiver  under  18  U.S.C  208(b)). 

Timetable: 


Action 


Date  FR  CM* 


NPRM  07/00/93 

NPRM  Comment    09/00/93 
Period  End 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  {ane  S.  Ley,  Deputy 
General  Counsel.  Office  of  Government 
Ethics,  Suite  500.  1201  New  York 
Avenue  NW..  Washington,  DC  20005- 
3917,  202  523-5757 

RIN:  3209-AAll 


03/00/93 
05/00/93 
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OFFICE  OF 


GOVERNMENT  ETHICS  (OGE) 


Final  Rule  Stage 


3514.  FINANCIAL  DISCLOSURE. 
OUAUFIED  TIIUSTS,  AND 
CERTIFICATES  OF  DIVESTITURE  FOR 
EXECUTIVE  BRANCH  EMPLOYEES 


Significance: 

Legal  Authorily; 

Government  A  ct 
26  use  1043  ei 


(\gency  Priority 

5  use  app  (Ethics  in 
of  1978.  titles  I  &  IV); 
seq;  EO  12674;  EO  12731 


CFR  Citation: 

Revision);  5 
CFR  735.401  tol 


CIR 


Legal  Deadllm  i:  None 


hij  h 


Abstract 

executive 
confidential 
systems  for 
certain  midlevi  A 
respectively,  ii 
the  Ethics  in 
by  the  Ethics 
L  101-194).  as 
280  and  sectioM 
102-90.  The 
apply  to  repor^ 
1991.  Subpart 
supersede  5 
(and  5  CFR  731 
revised  system 
modeled  gene 
reporting  syste^, 
agency  mi 
sensitive  dutie  i 
Government  e 


CIR 


Timetable: 


Action 


Interim  Final 
Ruie 

Small  Entities 

Government 


5  CFR  2634.  (New  & 

735.106,  (Revision):  5 
735.412.  (Revision) 


Regiilation  revising  the 
bran  ch  public  and 

fiqancial  disclosure  report 
-level  officials  and 
employees, 

light  of  the  changes  to 
^vemment  Act  effected 
F  eform  Act  of  1989  (Pub. 
imended  by  Pub.  L  101- 
313  and  314  of  Pub.  L. 
disclosure  provisions 
filed  since  January  1. 
of  the  regulation  will 
part  735,  Subpart  D 
106)  and  estabUsh  a 
of  confidential  reporting, 
on  the  public 
for  executive  branch 
dlev^l  employees  with 
and  special 
ihployees. 


rilly 


Date 


FR  Cite 


12/02/86 
04/00/92 


51  FR  43359 


Affected:  None 
L  evels  Affected:  Federal 


Agency  Contabt  G.  Sid  Smith, 

Attorney  Advi  ior,  Office  of 
Government  E  hies,  Suite  500,  1201  New 
York  Avenue  T IW.,  Washington,  DC 
20005-3917.  202  523-5757 

RiN:  3209-.AAOO 


^ 


3515.  PUBLIC  FINANCIAL 
DISCLOSURE,  CONFLICTS  OF 
INTEREST,  AND  CERTIFICATES  OF 
DIVESTITURE  FOR  EXECUTIVE 
BRANCH  OFF  CIALS 


Significance 


Legal  Authorial 

Government 
26  use  1043 


Agency  Priority 

5  use  app  (Ethics  in 
Aict  of  1978,  titles  I  &  IV): 


CFR  Citation: 

26.^4.1004 


5  CFR  2634.1001  to 


Legal  Deadline:  None 

Abstract  Regulation  implementing  a 
provision  of  the  Ethics  Reform  Act  of 
1989  (Pub.  L.  101-194),  as  amended  by 
Pub.  L.  101-280,  providing  for  tax 
deferral  if  sale  of  property  by  an 
executive  branch  official  (or  related 
person)  is  deemed  necessary  to  comply 
with  conflict  of  interest  requirements 
pursuant  to  a  certificate  of  divestiture 
to  be  issued  by  the  Office  of 
Government  Ethics. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


04/18/90    55  FR  14407 


06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Norman  B.  Smith, 

Attorney  Advisor,  Office  of 
Government  Ethics,  Suite  500,  1201  New 
York  Avenue  NW.,  Washington,  DC 
20005-3917,  202  523-5757 

RIN:  3209-AA06 

3516.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Significance:  Agency  Priority 

Legal  Auttiority:  5  USC  7351;  5  USC 
7353;  5  USC  app  (Ethics  in  Government 
Act  of  1978,  titles  I  &  IV);  EO  12674;  EO 
12731 

CFR  Citation: 

Revision) 

Legal  Deadline:  None 

Abstract  Proposed  new  regulation 
implementing  certain  provisions  of 
Executive  Order  12674  on  Principles  of 
Ethical  Conduct,  as  modified  by  EO 
12731,  and  the  Ethics  Reform  Act  of 
1989  (Pub.  L.  101-194),  as  amended,  to 
supersede  executive  branch  employee 
conduct  and  gifts  rules  of  current  5  CFR 
part  735.  subparts  A  (except  section 
735.106).  B  and  C,  and  the  interim  gifts 
rule  at  current  5  CFR  2635.101,  as  well 
as  pertinent  portions  of  agency  conduct 
regulations  issued  thereunder. 

Timetable: 


5  CFR  2635,  (New  & 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/23/91 
09/20/91 


56  FR  33778 


05/00/92 
Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Leslie  L.  Wilcox, 

Attorney  Advisor,  Office  of 
Government  Ethics,  Suite  500, 1201  New 
York  Avenue  NW.,  Washington,  DC 
20005-3917,  202  523-5757 

RIN:  3209-AA04 


3517.  EXECUTIVE  AGENCY 
SUPPLEMENTAL  STANDARDS  OF 
ETHICAL  CONDUCT  REGULATIONS 
JOINTLY  ISSUED  WITH  THE  OFFICE 
OF  GOVERNMENT  ETHICS 

Significance:  Agency  Priority 

Legal  Autlioiity:  5  USC  app  (Ethics  in 
Government  Act  of  1978,  titles  I  &  IV): 
EO  12674;  EO  12731 

CFR  Citation: 

determined 


5  CFR  2635;  Not  yet 


Legal  Deadline:  None 

Abstract:  The  supplemental  executive 
agency  standards  of  ethical  conduct 
regulations,  to  be  issued  jointly  with  the 
Office  of  Government  Ethics  (OGE)  at 
agency  expense  in  a  new  chapter  of  5 
CFR,  after  OGE  approval,  will 
supplement  the  new  OGE  executive 
branch  standards  of  ethical  conduct, 
once  those  standards  are  finally 
adopted  and  codified  at  5  CFR  part 
2635.  The  supplemental  regulations,  to 
be  issued  in  accordance  with  sections 
201(a)  and  301(a)  of  EO  12674,  as 
modified  by  EO  12731,  will  set  forth 
those  agency-specific  provisions  under 
applicable  law  and  regulation,  such  as 
restrictions  on  holding  certain  financial 
interests  and  designation  of 
departmental  subunits,  which  are 
needed  to  round  out  the  executive 
branch-wide  ethical  standards. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


05/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  TIMETABLE 
CONT:  Various  agency  supplemental 
regulations  to  be  issued  by  12/00/92. 

Agency  Contact  Leslie  L.  Wilcox, 

Attorney  Advisor,  Office  of 
Government  Ethics,  Suite  500, 1201  New 
York  Avenue  NW.,  Washington,  DC 
20005-3917,  202  523-5757 

RIN:  3209-AA15 
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OGE 


Final  Rule  Stage 


3518.  UMITATIONS  ON  OUTSIDE 
EMPLOYMENT  AND  PROHIBITION  OF 
HONORARIA;  CONFIDENTIAL 
REPORTING  OF  PAYMENTS  TO 
CHARITIES  IN  LIEU  OF  HONORARIA 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978.  8ec. 
102(a)(1)(A));  5  USC  app  (Ethics  in 
Government  Act  of  1978.  title  IV);  EO 
12674;  EO  12671 

CFR  Citation:  5CFR2636 

Legal  Deadline:  None 

Abstract  Interim  regulation 
implementing  the  prohibition  on 
honoraria  as  well  as  the  new 
limitations  on  outside  employment,  as 
provided  in  the  Ethics  in  Government 
Act,  as  amended  by  the  1989  Ethics 


Reform  Act  (Put  L  101^19*)  and  Pub.  L 
101-280.  effective  Jkauary  1, 1§91,  and' 
section  314(b)  of  Pub.  L.  102-9Qt. 
effective  January,  1.1992.  A  separate 
provision  (not  yet  effective),  of  the 
regulation  will  govern  reports  by 
executive  branch  officials  of  payments, 
in  lieu  of  honoraria,  donated  to 
charities. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Deferral  of 

Effective  Date 

of  5  CFR 

2636.205 
Deferral  of 

Effective  Date 

of  5  CFR 

2636.205 


01/17/91     56  FR  1721 


05/10/91     56  FR  21589 


10/11/91     56  FR  51319 


Action 


FR  Cite 


Reviaton  of 

Honorarium 

Definition  in  5 

CFR 

2636.203(a) 
Deferral  of 

Effective  Date 

of  5  CFR 

2636.205 
Final  Action 


Ot/08/92    57  FR  60t 


02/14/92    57  FR  5369 


12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Leslie  L.  Wilcox, 
Attorney  Advisor,  Office  of 
Government  Ethics.  Suite  500. 1201  New 
York  Avenue  NW.,  Washington,  DC 
20005-3917,  202  523-5757 

RIN:  3209-AA13 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Completed  Actions 


3519.  EXECUTIVE  AGENCY  ETHICS 
TRAINING  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  (Ethics  in 
Governments  Act  of  1978.  titles  I  &  IV): 
EO  12674:  EO  12731 

CFR  Citation:  5  CFR  263a701  to 

2638.704.  (New) 

Legal  Deadline:  None 

Abstract  Regulation  specifying  the 
responsibilities  of  executive  branch 
agencies  and  their  designated  agency 
ethics  officials  to  develop  orientation 
and  annual  ethics  training  courses  and 
to  distribute  appropriate  guidance 
materials  to  their  employees  under 
sections  301  (b)  and  (c)  of  E.0. 12674. 
as  modified  by  E.0. 12731. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/18/90    55  FR  38335 

NPRM  Comment  11/17/90 

Period  End 

Final  Action  04/07/92    57  FR  11886 

Final  Action  05/07/92    57  FR  11886 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Stuart  C.  Oilman, 
Chief.  Education  and  Liaison  Division. 
Office  of  Government  Ethics.  Suite  500. 
1201  New  York  Avenue  NW., 


Washington,  DC  20005-3917.  202  523- 
5757 

RIN:  3209-AA07 


3520.  POST-EMPLOYMENT  CONFUCT 
OF  INTEREST  RESTRICTIONS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  197a  sees.  402  & 
404);  18  USC  207;  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2641;  5  CFR  2637. 
(Continuation) 

Legal  Deadline:  None 

Abstract  Interpretive  regulation  giving 
guidance  for  the  executive  branch  on 
the  various  substantive  restrictions  of 
the  current  version  of  the  post- 
Government  employment  conflict  of 
interest  statute  18  U.S.C.  207,  which 
became  effective  January  1, 1991. 
pursuant  to  title  I  of  the  Ethics  Reform 
Act  of  1989  (Pub.  L.  101-194).  as 
amended.  Parts  of  the  regulation, 
deahng  with  procedures  for  waivers  by 
the  Office  of  Government  Ethics  of 
certain  senior  official  constraints 
(based  on  executive  agency  hardship), 
designated  senior  employees  and 
separate  agency  designations,  have 
already  been  published  in  the  Federal 
Register.  The  Office  of  Government 
Ethics  also  has  continued  to  publish  in 
the  CFR  the  interpretive  regulation.  5 
CFR  part  2637.  under  the  prior  version 


of  the  post-employment  law  which  still 
applies  to  executive  branch  employees 
who  left  the  Government  before 
January  1, 1991. 


Timetatile: 
Action 


Date 


FR  Cite 


Interim  Final  02/01/91     56  FR  3961 

Ruie  -  RIN 

3209-AA08 

Now  Merged 

Herein 
Designation  of        01/28/92    57  FR  3115 

Senior 

Employees  and 

Separate 

Agency 

Cornponents 
Final  Action  -         04/07/92    57  FR  11673 

Designation  of 

Additional 

Separate 

Agency 

Component 
Final  Action  04/07/92    57  FR  11673 

Effective 
Designation  of        04/00/92 

Additional 

Separate 

Agefxry 

Component 
Interim  Final  03/00/93 

Rule 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
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Completed  Actions 


Julia  S.  Loring.  York  Avenue  NW..  Washington,  DC 

,  Office  of  20005-3917.  202  523-5757 

Suite  500.  1201  New      rin:  3209-AA14 

(FR  Doc.  92-5541  Filed  04-24-92: 8:45  am' 
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MAIiAGEMENTAND 


OFFICE  OF  I 
BUDGET 


5  CFR  Ch.  Ill  an  i  48  CFR  Ch.  99 

Federal  Reguia  iona;  0MB  Circulars, 

OFPP  Policy  Lexers,  and  CASB  Cost 

Accounting  Standards  Included  in  \he 

Semiannual  Agfnda  of  Federal 

Activities 

agency:  Office  )f  Management  and 

Budget. 

ACTIOM:  Publicapon  of  semiannual 

agenda. 


summary:  The 

and  Budget 
semiannual 
activities  on 
Federal 
Policy  Letters. 
Standards  Boar^ 
Accounting 


( )ffice  of  Management 
is  publishing  its 
agejida  of  upcoming 

Circulars.  Office  of 
Procuretnent  Policy  (OFPP) 
Cost  Accounting 
(CASB)  Cost 


(0\B) 


end  I 


Stai  idards. 


Se- 
quence 
Numt>er 


3521 
3522 


Office  o(  Management  and  Budgefs  Dtrectives  System  to  Executive  Departments  and  Agencies  (Orcular  No.  A-1). 
Fei$rai  Partiopation  In  the  De««opment  and  Use  o*  Votuntary  Standards  (Cirtaiar  No.  A-1 19) 


Se- 
quence 
Number 


3523 
3524 
3525 
3526 

3527 

3528 
3529 
3530 
3531 
3532 
3533 

3534 
3535 
3536 
3537 
3538 
3539 
3540 
3541 


OMB  Circulars  and  OFPP  Policy 
Letters  are  published  in  accordance  with 
OMB's  internal  procedures  for 
implementing  Executive  Order  No. 
12291.  OMB  policy  guidelines  are  issued 
under  authority  derived  from  several 
sources  including:  Subtitles  I.  II,  and  V 
of  title  31.  United  States  Code;  Executive 
Order  No.  11541;  and  other  specific 
authority  as  cited.  OMB  Circulars  and 
OFPP  Policy  Letters  commimicate 
guidance,  instructions,  and  infcmnation 
of  a  continuing  nature  to  executive 
branch  agencies.  As  such,  OMB 
Circulars  and  OFPP  Policy  Letters  are 
not  regulations.  Nonetheless,  because 
these  issuances  are  typically  of  public 
interest,  they  are  generally  publiahed  in 
the  Federal  Register  in  both  proposed 
(for  public  comment)  and  finial  stages. 
For  this  reason,  they  are  presented 
below  in  the  standard  format  of 
"prerule."  "proposed  rule."  and  "final 
rule"  stages. 

CASB  Cost  Accounting  Standards  are 
issued  under  authority  derived  from  41 

Prerule  Stage 


U5.C.  422.  Cost  Accounting  Standards 
are  rules  governing  the  measurement 
assignment,  and  allocation  of  costs  to 
OKitracts  with  the  United  States 
Covemment. 

For  purposes  of  this  agenda,  we  have 
excluded  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs  and  directives  that 
affect  only  the  internal  functions, 
management  or  personnel  of  Federal 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  agency  person  listed  for  each  entry 
in  the  agenda,  c/o  Office  of 
Management  and  Budget  Washington. 
DC  20503.  On  the  overall  agenda, 
contact  Darrell  A.  Johnson,  (202)  395- 
7250,  at  the  above  address. 

Dated:  March  31. 1992. 

Office  of  Management  and  Budget  Regulatory 

Agenda 

Darrell  A.  Johnson, 

Deputy  Assistant  Director  for  Administration. 


Title 


Regulation 
Identifier 
Numkjer 


0348- AA91 
0348- AA99 


Proposed  Rule  Stage 


Title 


Po«  aes  on  Goverrvnent  Put))ication8  (Orculaf  No.  A-3) . 
Potties  on  Construction  of  Family  Housing  (Circular  Uo.  A-1 8) . 

Princtples  tor  Educational  Institutions  (Circular  No.  A-21)... 

:  Followup  (Circular  No.  A-50). 


Cost 

a'c  uiite  foT  WntTog^af^d  Adminis'terin^  Performance  Statements  of  Work  lor  SefYice  Contracts  (OFPP  PampWet  No. 


4) 

Per  orrrwnce  of  Commercial  Activities  (Circular  No.  A-76) . 
Co!  t  Principles  for  State  and  Local  Governments  (Circular  No  A-87). 
Dis  »unt  Rates  to  be  Used  in  Evaluating  Defeaed  Cost  and  Benefits  (Circular  No.  A-94). 
Uni  orm  Requirements  tor  Assistance  to  State  and  Local  Governments  (Orculw  No.  A-102). 

MawSystem  Acquisitions  (Circular  No.  A- 109) l,      u  ■ 

Uni  orm  Administrative  Requirements  for  Grants  and  Agreements  With  Institutiona  of  Higher  Education.  Hospita.s, 

ard  Other  Nonprofit  Organizations  (Circuiar  No.  A-1 10), 
Maiagement  of  Federal  Audiovisual  Activities  (Circular  No.  A-1 14) 
Coi  (t  Pnnciples  for  Nonprofit  Organizations  (Circular  No.  A-1 22). 
Int<  fnal  Control  Systems  (Circular  No.  A-1 23). 
Finmaal  Management  Systems  (Circular  No.  A-1 27) 
Au  lits  of  State  and  Local  Governments  (Circular  No.  A-1 28). 
Ma  fiaging  Federal  Credit  Programs  (Circular  A-1 29) 

Po  icies  on  Management  of  Federal  Information  Resources  (Circular  Uo.  A-13(^. 
Vaiue  Engineering  (Orcular  No.  A-1 31). 


Regulation 
Identifier 
Numt)er 


0348-AA77 
0348-AA92 
0348- AA93 
0348-AB09 


0348- 
0348 
0348 
0348 
0348 
0348 


AA34 
AA45 

AA83 
■AB08 
•AA96 
■AA97 


0348-AA98 

0348-AA84 

0348-AB01  . 

0348-AB02 

0348-AA89 

0348-AA90 

0348-AB04 

0348- AA76 

0348-AB10 
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0MB 


Proposed  Rule  Stage — Continued 


Se- 
quence 
Number 


3543 

3544^- 

3545 

3546 

3547 


Se- 
quence 
Number 


3548 
3549 


Final  Rule  Stage 


Title 


Federal  Government  User  Charges  Policy  (Circular  No.  A-25) 

Policy  Governing  Charges  for  Rental  Quarters  and  Other  Facilities  (Circular  No.  A-45) 

Federal  Credit  Policy  (Circular  No.  A-70) 

Indirect  Cost  Rates.  Audit  and  Audit  Fdlowup  at  Educational  Institutions  (Circular  No.  A-88) 
Guidelines  for  the  Use  of  Advisory  and  Assistance  Services  (Circular  A-120) 


Completed  Actions 


Title 


Regulation 
Identifier 
Numt)er 


0348- AA41 
0348-AA85 
0348-AA94 
0348-AB07 
0348-ABOO 


Comparative  Cost  Analysis  for  Decisions  to  Lease  or  Purchase  General  Purpose  Real  Property  (Circular  No.  A-104) . 
"Rule  of  Origin"  Under  the  Buy  American  Act  of  1933  as  Amended 


Regulation 
Identifier 
Number 


0348-AB06 
0348- AA88 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


Prerule  Stage 


3521.  OFFICE  OF  MANAGEMENT  AND 
BUE)GErS  DIRECTIVES  SYSTEM  TO 
EXECUTIVE  DEPARTMENTS  AND 
AGENCIES  (CIRCULAR  NO.  A-1) 

Legal  Authority:  See  preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  OMB  Circular  A-1  describes 
the  OMB  directives  system  used  to 
convey  policy,  provide  guidance,  and 
communicate  instruction  to  executive 
departments  and  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 
Final  Action 


10/01/91 
07/00/92 
08/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact  Darrell  A.  Johnson. 

Deputy  Assistant  Director  for 
Administration.  Office  of  Management 
and  Budget.  Washington.  DC  20503,  202 
395-7250 

RIN:  034&-AA91 

3522.  FEDERAL  PARTICIPATION  IN 

THE  DEVELOPMENT  AND  USE  OF 

VOLUNTARY  STANDARDS  (CIRCULAR 

NO.  A-1 19) 

Legal  Autttorlty:  31  USC  nil 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  This  Circular  encourages 
Federal  participation  in  the 
development  of  voluntary  standards. 
and  the  use  of  such  standards  in 
procurement,  regulatory  and  other 
applications.  Consideration  will  be 
given  to  revising  the  Circular  to 
^  strengthen  provisions  relating  to  agency 


implementation,  and  other  appropriate 
improvements. 

Timetable: 


Action 

Date 

FR  Cite 

Begin  F^eview 

10/01/91 

Revision 

03/20/92 

57  FR  9749 

Published  for 

Ck)mment 

End  Review 

05/00/92 

Promulgate 

06/00/92 

Revised 

Circular 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  |ordan.  Policy 

Analyst,  Office  of  Management  and 

Budget,  Office  of  Federal  Procurement 

Policy,  Washington.  DC  20503,  202  395- 

6810 

RIN:  0348-AA99 
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OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


ON  GOVERNMENT 
PUBUCATIONS  (CIRCULAR  NO.  A-3) 


3523.  POUCIES 


Legal  Authority 
CFR  Cttation:   None 


Legal  Deadline: 

Abstract  OMB 

'■Government 
in  May  1985 
procedures  for 
government 
requirements 
reporting 
publications 
incorporate  this 
revisions,  into 
■  Management 
Re«ources."  On 
issued  OMB 
effected  certam 
3  in  reporting  r 
Bulletin  No 
repeated  these 
A-3.  On  March 
plans  for  revisi 
which  Circular 
part. 

Tlmetabte: 


pr«  sc 
)r  epp 
peri  Ddicals 
of  44 
period  ca 
Of  IB 


Action 
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44  use  1108 


None 


Circular  No.  A-3. 
Pijblications".  last  rensed 
ribes  policies  and 
s  pproving  funding  for 
to  fulfill  the 
use  1108,  and  for 
lis  and  non-recurring 
is  proposing  to 
Circular,  with 
QMB  Circular  No.  A-130, 
Federal  Information 
August  18.  1989.  OMB 
Bu  letin  No.  89-15  which 
revisions  to  Circular  A- 
« quirements.  OMB 
90-(  19,  issued  July  31.  1990, 
evisions  to  Ciroilar  No. 
1991,  OMB  published 
Circular  No.  A-130.  of 
"io.  A-3  will  become 


Oat* 


FR  Ctt* 


01  /04/88 

Ot/04/89    54  FR  214 


Begin  Review 
Advance 

Proposal  to 

Replace 

Orcutar 
Comment  Penod 

End 
Second  Advance 

Proposal  to 

Replace 

Drcular 
Third  Advance 

Proposal  to 

Replace 

Circular 

Notice  of 
Rescission 

Proposed 
Rescission 

Small  Entitles  Effected:  None 

Government  Levels  Affected:  None 


04/10/89 

06/15/89  54  FR  25554 

03/04/91  56  FR  9026 

10/01/91  56  FR  49824 
10/00/92 


Contact 


Agency 

Acting  Branch 
Management  a  nd 
Information  ar  d 
Washington,  [  C 

RIN:  0348-AA;  7 


Bruce  W.  McCoonell. 

Chief,  Office  of 
Budget  Office  of 
Regulatory  Affairs, 
20503,212  395-4814 


ON  CONSTRUCTION 
HbUSING  (CIRCULAR  NO. 


CFR  Citation:  None 
Legal  DeadHne:  None 
Abstract  OMB  Circular  A-18  sets  forth 
policies  for  budgeting,  planning,  and 
undertaking  the  construction  of 
federally-owned  housing  for  Federal 
personnel  and  for  employees  of 
Government  contractors.  The  last 
amendment  of  the  Circular  occurred  in 
August  1967.  Following  the 
incorporation  of  any  appropriate  budget 
policies  into  OMB  Circular  All  and 
any  appropriate  construction  policies 
into  OMB  Circular  A-45.  Circular  A-18 
will  be  cancelled.  See  timetables  for 
Circulars  A-11  and  A-45. 

Timetable:  _' 


3524.  POLICIES 
OF  FAMILY 
A-18) 

Legal  Authorfy:  31  USC  nil 


Action 


Dal*. 


FR  Cite 


Notice  of  10/01/91     56  FR  49824 

Proposed 

Rescission 
flesosstof^  07/00/92 

Small  Entitles  Affected;  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  A.  Ong. 

Deputy  Associate  Administrator.  Office 
of  Management  and  Budget,  Office  of 
Federal  Procurement  Policy. 
Washington.  DC  20503,  202  395-3300 

RIN:  0348-AA92 

3525.  COST  PRINCIPLES  FOR 
EDUCATIONAL  INSTITUTIONS 
(CIRCULAR  NO.  A-21) 

Significance:  Agency  Priority 

Legal  Auttwrity:  See  preamble 

CFR  Cttatlon:  Not  applicable 

Legal  Deadline:  None 

Abstract  0\IB  Circular  A-21 
establishes  Governmentwide 
accounting  principles  for  the  direct  and 
indirect  (allocated  overhead)  costs  of 
Federal  grants  and  contracts  with 
colleges  and  universities.  The  Circular 
divides  allocated  overhead  costs  into 
seven  "cost  pools"  that  form  the  basis 
of  a  university's  indirect  cost  rate.  Four 
of  these  pools  are  for  administrative 
costs.  In  Fiscal  Year  (FY)  1989 
estimated  Federal  payments  for 
university  overfiead  were  about  $2.5 
billion  of  an  estimated  $9.2  billion  for 
direct  scientific  research.  The  problem 
of  rising  overhead  costs  has  been  the 
subject  of  continuing  and  extensive 
debate. 


Proposed  Rule  Stage 


Timetable: 
Action 


Data 


FR  Cite 


Final  Revision         10/01/91     56  FR  50224 

No.  1 
Publish  Draft  for    06/00/92 

Connment 
Final  Revision        09/00/92 

No.  2 

Small  Entitles  Affected:  Organizations 

GovertMnent  Levels  Affected:  State 

Agency  Contact  Jack  Sheehan,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington.  DC  20503,  202  395-3050 

RIN:  0348-AA93 


3526.  AUDIT  FOLLOWUP  (CIRCULAR 
NO.  A-50) 

Legal  Authority:  PL  100-504,  Amending 
the  Inspector  General  Act  of  1978 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract  The  revision  of  Circular  A-50 
is  to  incorporate  management  reporting 
requirements  and  defmitions  contained 
in  the  Inspector  General  Act,  as 
amended.  October  18, 1988,  as  P.L  100- 
504. 

Timetable:  

Action 


Oat* 


Fh  Cfw 


Proposed  05/00/92 

Revision 
Final  Revision        08/00/92 

Smefl  EirtMet  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Kathleen  Turco, 

Management  Analyst.  Office  of 
Management  and  Budget,  Office  of 
Federal  Financial  Management 
Washington.  DC  20503.  202  395-6911 

RIN:  0348-AB09 

3527.  A  GUIDE  FOR  WRITING  AND 
ADMIMSTERINQ  PERFORMANCE 
STATEMENTS  OF  WORK  FOR 
SERVICE  CONTRACTS  (OFPP 
PAMPHLET  Na  4) 

Legal  Authority:  31  USC  1112, 1114.  41 
USC  401  et  seq 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract  Proposed  revision  of  A-76  no 
longer  includes  this  as  part  of  its 
mandatory  documentation,  OFPP 
Pamphlet  No.  4  will  be  withdrawn  upon 
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Proposed  Rule 


publication  df  the  revised  OMB  Circular 

A-76. 

Timetable:  

fRCtt* 


To  Be  Wrthdrawn  06^00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  linda  Mesaros. 

Management  Analyst.  OfSce  of 
Management  and  Budget,  Office  of 
•Federal  Procurement  Policy. 
Washington.  DC  20503.  282  395-3591 

RIN:  034&-AA34 


3S29.  COST  miliCH>lJES  FOR  STATE 
AND  LOCAL  eOVERNMENTS 
(CmCULAIIMO.A-67| 

Legal  Authoilty:  31  USC 1111:  PL  101- 

576.  sec  503(a),  CFO  Act  of  1990:  PL 

101-578.  aec  503(b)(2)(C).  CFO  Act  of 

1990;  PL  101-576.  sec  503(bK4).  CFO  Act 

of  1990:  PL  101-578.  «ec  503(b)(6).  CFO 

Act  of  1990 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  review  will  update  the 

circular.  > 

Timetable:  


3528.  PERFORMANCE  OF 
COMMERCIAL  ACTIVITIES  (CIRCULAR 
NO.  A-76) 

Legal  Authority:  31  USC  503(b).  llll. 
and  1114taJ:  «  USC  405(a).  sec  «{a). 
The  OFW  Act  as  amended:  EO  ««. 
sec  2.  as  amended;  Reorganization  Wan 
No.  2  of  1970;  EO  11541,  sec  1.  as 
amended:  EO  12615,  sec  2 

CFR  Citation:  None 
Legal  Deadline:  None 
Abstract  OMB  Circular  No.  A-76,  last 
revised  in  August  1983,  sets  forth  the 
policy  of  acquiring  commercial  products 
and  services  from  the  private  sector, 
and  provides  guidance  on  the 
development  of  performaace  work 
statements  and  on  comparing  the  cost 
of  Government  performance  with 
contractor  performance.  Tliis  Circular  is 
currently  iinder  revision  to  incorporate 
changes  including  those  recommended 
by  the  Presideirt's  Council  for 
Management  Improvement. 

Timetable:  


Action 


FROto 


Draft  for  Public 

Comment 
Final  Action 
Firtal  Action 
Effective 


05/00/92 

06/00/92 
07/00/92 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  David  C  Qiilds. 

Policy  Analyst,  Office  of  Management 

and  Budget.  General  Management 

Division.  Washington.  DC  20503. 282 

395-5090 

RIN:  0348-AA45 


Action 


FR  ens 


Proposed  04/00/92 

Revision 
FinaJ  Revision        06/00/92 

Sman  Entitles  Affected:  None 

Government  Levels  Affeded:  Local 

State 

Agency  Contact  David  GribUe,  Office 

of  Management  and  Budget  Office  of 

Federal  Financial  Manageeient 

Washington,  DC  20903,  StZ  MS  M59 

RIN:  034^-AAB3 

3530.  DISCOUNT  RATES  TO  BE  USED 
IN  EVALUATiNQ  DEFERRED  COST 
AND  BENEFITS  (CIRCULAR  NO.  A-M) 

Legal  Authority:  31  USC  llll 
CFR  Citation:  None 
Legal  Deadline:  None 
Abstract  OMB  Circular  A-94  specifies 
the  discount  rate  to  be  used  by 
Government  agencies  in  computing  flie 
discounted  present  value  of  co*t«  sad 
benefits  that  are  distributed  over  tane. 
The  Circular  is  being  updated  (the  last 
revision  ocourred  in  1972)  and 
expanded  to  give  more  complete 
guidance  on  how  to  conduct  cost- 
benefit  analysis.  (The  provisions  of 
Circular  A-104  will  be  incorporated  in 
Circular  A-94.  when  it  is  revised.) 

TImetatrte:  


Agency  Contact  Ahmad  Al-Samarria. 
Acting  Aasociate  Director  for  Economic 
Policy,  Office  of  Management  and 
Budget  Economic  Policy,  Washington. 
DC  20503,  202  395-5873 

RIN:  034S-AB08 

353L  UNIFORM  REQUIREMENTS  FOR 

ASSISTANCE  TO  STATE  AND  LOCAL 

GOVBWMENTS  (CIRCULAR  NO.  A- 

102) 

Legal  Authortty:  42  USC  4212  et  seq: 

41  USC  401  et  seq 

CFRCitatiOR:  None 

Legal  Deadline:  None 

Abstract  The  purpose  of  die  review  is 

to  update  the  Qrcular  to  indude 
statutory  changes  passed  since  die 
issuance  of  the  Circular  c»  Merdi  IL 
1998. 

Timetable:  


Action 


Date 


FR  Cits 


11/06/91    56  FR  56673 


Proposed 

Revision 
Pt.bi)c  Ccnment     02/28/92 

Pefiod  End 
Revised  Omft  for  07/00/92 

Comment 

Small  Entities  Affected:  Undeternuned 

Government  Levels  AffecSed: 

Undetermined 


Acnon 


FRcas 


Proposed 

Revision 


06/(»r92 


SmaN  EnftMes  Affected:  fsione 
Government  Levels  Affected:  Local 
State,  Federal 
Agency  Contact  Primer  Maicantomo. 

Office  of  ManageaKHt  aod  Budget 
Office  of  Federal  Financial 
Management  Washington.  DC  20503. 
202  395-3650 
RIN:  0348-AA96 


3532.  MAJOR  SYSTEM  ACQUISmONS 

(CIRCULAR  Na  A-m) 

Legal  AutfKKlty:  31  USC  llll:  41  USC 

405 

CFR  Citation:  48  CFR  1 

Legal  Deadline:  None 

Abstract  OMB  Circular  No.  A-109  is 
intended  to  ensure  the  effectiveness 
and  efficiency  of  the  Major  System 
Acquisition  Process.  The  Circular  is 
being  revised  to  incorporate  statutory, 
policy  and  management  changes  that 
have  occurred  since  it  was  first  issued 
inl97T>. 


Action 


Oats 


FR  Ota 


Request  for 
Public 

Comment  on 
Existing 
Circular 


07/03/91     56  FR  30601 
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0MB 


Action 


Revised  Draft  fo 

Public 

Comment 
Issue  Revised 

Orcular 


Small  Entities 
Government 
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Proposed  Rule  Stage 


Oat* 


FR  Cite 


04/00/92 


06/00/92 


Effected:  None 
Levels  Affected:  Federal 


Procurement: '  rhis  is  a  procurement- 
related  action  :  or  which  there  is  no 
statutory  requi  ement.  There  is  no 
paperwork  bur  len  associated  with  this 
action. 

Agency  Conta<  ;t  Wayne  Amchin, 

Management  /Vnalyst,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington.  D::  20503,  202  395-6810 

RIN:0348-AAg7 


3533.  UNIFORI I  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  El  tUCATION,  HOSPITALS, 
AND  OTHER  h  ONPROFIT 
ORGANIZATIGNS  (CIRCULAR  NO.  A- 
110) 

Legal  Authorit  r-  41  USC  40i  et  seq 

CFR  Citation:  None 

Legal  DeadlIrM :  None 

Abstract  The 

update  the  a 
contained  in 

Timetable: 


roposed  changes  will 
diiinistrative  requirements 
th  e  Circular. 


Action 


Proposed 
Revision 

Final  Revision 

Small  Entities 


Government 

Undetermined 


Conta  ct 


Agency 

Marcantonio, 
and  Budget, 
Management, 
202  395-3993 


RIN:  0348-AA^8 


05/00/92 


09/00/92 


Affected:  None 
L  eveis  Affected: 


Palmer  A. 

( )ffice  of  Management 
O  fice  of  Federal  Financial 
'  Vashington.  DC  20503. 


3534.  MANAGEMENT  OF  FEDERAL 
AUDIOVISUAL  ACTIVITIES 
(CIRCULAR  NJD.A-1 14) 

Legal  Author!  y:  31  USC  llll 

CFR  Citation:  None 

Legal  Deadlin »:  None 


Abstract  OMB  Circular  No.  A-114  was 
issued  to  produce  policies  governing  the 
consolidation,  use.-and  management  of 
federal  audiovisual  resources. 


Timetable: 


Action 


Date 


FR  Cite 


Proposed  06/00/92 

Incorporation 
into  A-130 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  The  principle 
policies  in  OMB  Circular  No.  A-114, 
"Management  of  Audiovisual 
Activities"  will  be  consolidated  into  a 
revised  OMB  Circular  No.  A-130, 
"Management  of  Federal  Information 
Resources."  OMB  Circular  No.  A-114 
will  then  be  canceled. 

Agency  Contact  Linda  Mesaros, 

Management  Analyst.  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington.  DC  20503,  202  395-3501 

RIN:  0348-AA84 

3535.  COST  PRINCIPLES  FOR 
NONPROFIT  ORGANIZATIONS 
(CIRCULAR  NO.  A-122) 

Legal  Authority:  See  preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Al>stract  This  review  will  update  the 
Circular. 


Date  FRClte         Timetable: 


Action 


Date 


FR  Cite 


Proposed 
Revision 
Final  Revision 


06/00/92 


09/00/92 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  David  Zavada.  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington.  DC  20503,  202  395-3050 

RIN:  0348-ABOl 

3536.  INTERNAL  CONTROL  SYSTEMS 
(CIRCULAR  NO.  A-123) 

Legal  Authority:  PL  97-255  Federal 
Managers'  Financial  Integrity  Act;  see 
preamble 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 


Abstract  OMB  Circular  A-123 
implements  the  Federal  Managers' 
Financial  Integrity  Act  (FMFIA)  and 
establishes  policies  and  procedures  for 
internal  control  reviews.  The  Circular 
will  be  reviewed  for  opportunities  to 
simplify  the  internal  control  process 
and  also  bring  the  Circular  into 
conformance  with  new  requirements 
identified  in  the  Chief  Financial 
Officers  Act  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed 
Revision 
Final  Revision 


06/00/92 


09/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Wendy  Zenker, 

Management  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Federal  Financial  Management. 
Washington.  DC  20503.  202  395-6911 

RIN:  034&-AB02 

3537.  FINANCIAL  MANAGEMENT 
SYSTEMS  (CIRCULAR  NO.  A-127) 

Legal  Authority:  31  USC  3512.  Federal 
Managers'  Financial  Integrity  Act;  PL 
101-576.  Chief  Financial  Officers  Act  of 
1990 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Circular  A-127  provides 
guidance  to  the  Executive  Branch  on 
the  development  and  operation  of 
financial  management  systems.  Issued 
December  19. 1984.  the  Circular  is  being 
revised  to:  (1)  reflect  passage  of  the 
Chief  Financial  Officers  Act;  and  (2) 
clarify  policy  guidance  concerning 
financial  management  systems. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed 
Revision 
Final  Revision 


06/00/92 


08/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Jean  Holcombe. 

Office  of  Federal  Financial 
Management.  Office  of  Management 
and  Budget.  Washington.  DC,  20503.  202 
395-6903 

RIN:  0348-AA89 
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0M8 


Proposed  Rule  Stage 


3538.  AUDITS  OF  STATE  MiD  lOCAL 

GOVERMMEHTS  ^CIRCULAR  MO.  A- 

128) 

Legal  Atlthortty:  SIUSC 7501-.  31  USC 

1111 

CFRCitaUon:  None 

Legal  Deadline:  None 

Abstract  This  Circular  establishes 

requirements  for  audits  of  State  and 

Local  Government*. 

Hwtabie: 

Action 


Date 


PR  Cite 


Proposed 
Revision 
Final  Revision 


08/00/92 


12/00/92 
Small  entities  Affected:  None 
Government  Levels  Affected:  Local 
State.  Federal 

Agency  Contact  PalBier  Maicaiitofuo, 
Office  of  Management  and  Budget 
Office  of  Federal  Financial 
Management,  Washington,  DC  20503. 
202  395-3993 
RIN:  0348-AAaO 

3539.  IIANAGING  FEDERAL  CREDIT 
PROGRAMS  (CIRCULAR  A-129) 

Legal  Aothortty:  31  USC  llll 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  OMB  Circular  A-129 
prescribes  policies  and  procedures  for 
managing  Federal  Credit  Programs.  It 
was  last  revised  November  25, 1988. 
Revision  will:  (1)  eliminate  detailed 
operating  guidance  already  provided  to 
Executive  Branch  Agencies  through  the 
Department  of  Treasurye  TFM 
(Treasury  Financial  Manual);  (2) 
incorporate  relevant  portions  of  OMB 
Circular  A-70.  "Federal  Credit  Policy" 
(which  will  be  terminated  after  final 
action  on  A-129):  and  (3)  incorporate 
policy  guidance  on  the  management  of 
guaranteed  loans  from  OMB  Bulletin  91- 
05  (November  26. 1990).  The  text  of  a 
proposed  agreement  between  Federal 
agencies  and  private  lenders 
participating  in  guaranteed  loan 
programs  will  also  be  published.  T^ 
agreement  will  reflect  the  requirements 
and  standards  in  the  revised  circdar. 

Timetable:  


Action 


Date 


PR  cue 


Final  Revision       09«»/92 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  CoiMact  Thomas  Stack.  Office 
of  Management  and  Budget.  Office  of 
Federal  Financial  Management, 
Washington.  DC  20503.  202  395-3066 

RIN:  0348-AB04 


Action 


Date 


FR  Ctte 


3540.  POLICIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION  RESOURCES 
(CIRCULAR  NO.  A-130) 
Legal  Alrthortty:  44  USC  3504;  S  USC 
552a:  40  USC  759;  40  USC  487 

CFR  Citation:  None 
Legal  Deadline:  Nosie 
Abstract  OMB  Circular  No.  A-130. 
"Management  of  Federal  Information 
Resources,"  issued  Decen^ber  12, 1985. 
establishes  policy  for  the  maiiagenr»ent 
of  Federal  information  resources,  and 
provides  certain  procedural  and 
analytic  guidelines  for  implementing 
specific  aspects  of  d»e»e  policies.  OMB 
is  reviewing  the  Circular  for 
consistency  with  the  Computer  Security 
Act  of  1987  (PL  100-235)  and  the 
Computer  Matching  and  Privacy 
Protecticai  Act  of  VK&.  On  March  4, 
1991.  OMB  pnblisJied  piwis  fw  revising 
the  Circular. 

Timetable:  


Action 


Data 


FR  CIta 


01/04/88 

01/04/89    54  FR  214 


Begin  Review 
Advance 

Proposal  of 

Oanges 
Cotument  Period    04/10/89 

End 
Second  Advance    06/15/89    54  FR  25554 

Proposal  To 

Replace 

Qrcular 
Third  Advance       03/04/91    56  FR  9026 

Proposal  To 

Replace 

Circular 
Proposal  To  04/00/92 

Replace 

Circular 

Sman  Ei«lttles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Brace  W.  McComiell. 

Acting  ftandi  Chict  Office  of 
Management  and  Budget,  Office  of 


Information  and  Regulatory  Affairs. 
Washington.  DC  20303.  282  3a5-tBl4 

RIN:  Q346-AA7« 

3541.  VALUE  ENGINEERING 
(CIRCULAR  NO.  A-131) 

Legal  Authority:  31  USC  nil 
CFR  Citation:  None 
Legal  Deadline:  None 
Abstract  This  Circular  was  issued  in 
January  19B8  to  require  die  use  of  value 
engineering,  when  appropriate,  to 
identify  and  reduce  nonessential 
procurement  and  program  costs.  The 
Circular  will  be  reviewed  and  revised, 
as  needed,  to  foster  agency 
implementation  and  greater  use  of 
value  engineering  techniquea. 

Timetable:  


Action 


FRCMa 


Proposed 
Revision 


07/00/92 


Begin  Review         1O/01/91 
Pubfeh  Revised     07^00/92 

Circuiar  for 

Comment 
End  Review  09/00/92 

Issue  Revised         11/00/92 

Circular 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  v/hkii  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  diis 
action. 

Agency  Contact  Wayne  Amdiin. 
Management  Analyst  Office  of 
Management  and  Budget  Office  of 
Federal  Procurement  Policy. 
Washingtoa  DC  20503.  202  395-6810 

RIN:  034&-/VB10 

3542.  STATISTKy^L  POLICY 
DIRECTIVES 

Legal  Authorttr  31  USC  1104(d):  44 
USC  3504^d)t4) 
CFRCitaUon:  None   ^ 
Legal  Deadline:  None 
AlMlract  The  Directives  give  general 
pohcies  for  gathering,  compiling. 
analyzing,  publishing,  and 
disseminating  statistical  information  by 
the  agencies  in  the  Executive  Branch  of 
the  Federal  Govermnent.  A  draft 
Circular  was  issued  for  public  comment 
on  January  20.  1988.  The  public 
comment  period  was  subsequently 
extended  to  fnly  IS.  1988.  A  revised 
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0MB 


draft  circular  is 
for  public 
The  final  circul 
1993. 

Timetable: 


planned  to  be  issued 
comi^ent  by  October  1992. 
is  planned  for  April 


iir : 


Action 


Draft  Circular  for 
Public 
Comment 


OFFICE  OF  I  ANAGEMENT  AND  BUDGET  (0MB) 


3543.  FEDERAIi 

CHARGES 

25) 

Legai  Authority: 

CFR  Citation 


GOVERNiMENT  USER 
POLICY  (CIRCULAR  NO.  A- 


Jone 
Legal  Deadline  None 
Abstract  Genetal 


agencies  on  a 
and  formulating 
regarding  user 
0MB  Circular  ? 
comments  have 
revised  draft 
currently  being 

Timetable: 


Action 
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Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


01/20/88    53  FR  1542 


Revised  Draft  for   10/00/92 

Public 

Comment 
Final  Orcular  04/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Suzann  K.  Evinger, 

Statistical  Policy  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503.  202  395-3093 

RIN:  034&-AA43 


Final  Rule  Stage 


31  use  9701 


regarding  charges  for  rental  quarters 
and  other  Government  facilities.  OMB 
is  reviewing  this  Circular  pursuant  to 
the  provisions  of  paragraph  9  of  the 
Circular,  dated  March  28, 1984. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Notice  of 

Rescission 
Rescission 


10/01/91     56  FR  49824 
07/00/92 


policies  for  Federal 
dijiinistering  user  charges 
legislative  proposals 
( harges  are  set  forth  in 
^0.  A-25.  Public 

been  received  on  a 
oflthe  Circular.  They  are 
considered. 


Action 


Date 


FR  Cite 


11/22/91     56  FR  58935 

04/00/92 
05/00/92 


Date 


FR  Cite 


01/21/92    57  FR  2293 
02/15/92 

05/00/92 

effected:  Businesses, 
iirisdictions. 


Draft  Published 

for  Comment 
Public  Comment 

Penod  End 
Final  Publication 

Small  Entities 

Governmental 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Deborah  M.  Saunders, 

Financial  Economist,  Office  of 
Management  and  Budget,  Budget 
Analysis  and  Systems,  Division, 
Washington,  DC  20503.  202  395-3930 

RIN:  0348-AA4| 

3544.  POUCY  GOVERNING  CHARGES 
FOR  RENTAL  QUARTERS  AND  OTHER 
FACILITIES  (CJRCULAR  NO.  A-45) 

Legal  Authoritf.  5  USC  5911(f);  EO 
11609.  Sec  9 

CFR  Citation:  None 

Legal  Deadline :  None 


Abstract  OM£ 


Draft  Publislied 
for  Comment 
End  Review 
Final  Acton 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  A.  Ong, 

Deputy  Associate  Administrator,  Office 
of  Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503,  202  395-3300 

RIN:  0348-AA85 

3545.  FEDERAL  CREDIT  POUCY 
(CIRCULAR  NO.  A-70) 

Legal  Authority:  PL  93-344,  The 
Congressional  Budget  and 
Impoundment  Act  of  1974;  PL  101-508. 
title  Xin,  section  13201(a) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  OMB  Circular  No.  A-70 
provides  guidance  to  Federal  agencies 
in  reviewing  or  proposing  credit 
program  legislation,  and  other  credit 
program  policies  and  procedures, 
including  the  measurement  of  the 
subsidy  element  of  Federal  Credit 
Programs.  Circular  A-70  policies  will  be 
incorporated  into  Circular  A-129, 
"Managing  Federal  Credit  Programs", 
which  is  being  revised.  Circular  A-70 
will  be  terminated  upon  final  issuance 
of  A-129. 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Kim  Burke.  Office  of 
Management  and  Budget,  Budget 
Analysis  and  Systems  Division, 
Washington,  DC  20503,  202  395-3930 

RIN:  0348-/VA94 

3546.  INDIRECT  COST  RATES,  AUDIT 
AND  AUDIT  FOLLOWUP  AT 
EDUCATIONAL  INSTITUTIONS 
(CIRCULAR  NO.  A-88) 

Legal  Authority:  31  USC  nil;  PL  lOi- 
578,  Chief  Financial  Officers  Act  of  1990 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  Circular  provides 
policies  fon 

(a)  establishing  indirect  cost  rates; 

(b)  auditing; 

(c)  correcting  systems  deficiencies;  and 

(d)  resolving  questioned  cost.  This 
Circular  will  be  rescinded. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of 

Rescission 
Rescission 


10/01/91 


56  FR  49824 


Circular  No.  A-45  was 


issued  to  provi  le  policy  guidance 


09/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Palmer  Marcantonio, 

Office  of  Management  and  Budget, 
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Final  Rule  Stage 


Office  of  Federal  Financial 
Management,  Washington.  DC  20503. 
202  395-3993 

BIN:  034a-AB07 ^^^ 

3547.  QUIDEUNES  FOR  THE  USE  OF 
ADVISORY  AND  ASSISTANCE 
SERVICES  (CIRCULAR  A-120) 

Legal  Authority.  41  USC  405;  31 USC 

1111 

CFR  Citation:  48  CFR  1 

Legal  Deadline:  None 

Abstract  Circular  A-120  defines 
advisory  and  assistance  services, 
establishes  management  controls,  and 
assigns  responsibilities  to  the  agency 
head  for  the  effective  use  of  these 
services.  A  new  more  comprehensive 
approach-  in  the  form  of  an  OFPP 


Policy  Letter  on  the  "Management 
Oversight  of  Service  Contracting"  -  is 
being  developed  to  replace  A-120.  The 
Policy  Letter  provides  specific  guidance 
on  what  constitutes  good  management 
practices  to  prevent  abuses  in  the  use 
of  service  contracting. 

Timetable: 


Action 


DM* 


PR  Ot* 


Devetopment  of     07/30/91 

Draft  Policy 

Letter 
Interrwl  0MB         08/23/91 

Qearance 
Obtain  Agency       09/13/91 

Comnnents 
PuWisfi  Draft  for     12/20/91     56  FR  66091 

Comment 
Publish  Proposed   12/20/91     56  FR  66089 

Rescission 

IMotice 


Action 


Dot* 


FR  CIto 


Comment  Period    02/18/92 

End 
Final  Action  04/00/92 

Snuill  Entitiet  Affected:  Businesses 

Government  l.«vete  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Linda  G.  Williams, 

Deputy  Associate  Administrator  for 
Policy  Development,  Office  of 
Management  and  Budget  Office  of 
Federal  Procurement  Policy. 
Washington.  IX:  20503.  202  395-3300 

RIN:  0348-ABOO 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


Completed  Actions 


3548.  COMPARATIVE  COST  ANALYSIS 

FOR  DECISIONS  TO  LEASE  OR 

PURCHASE  GENERAL  PURPOSE 

REAL  PROPERTY  (CIRCULAR  NO.  A- 

104) 

Legal  Auttiorlty:  31  USC  nil 

CFR  Citation:  None 

Legal  Deadline:  None 

Abetract  OMB  Circular  A-104 
estabUshes  a  procedure  for  Government 
agencies  to  follow  in  deciding  whether 
to  lease  or  purchase  a  capital  asset 
Requirements  of  the  Circular  will  be 
incorporated  in  OMB  Circular  A-94, 
when  it  is  revised.(Previously,  it  had 
been  announced  that  the  provisions  of 
Circular  A-104  would  be  incorporated 
in  Circular  A-11.) 

Tlmetal>le: 


Action 


Dot* 


FR  CIto 


Notice  of  10/01/91     56  FR  49824 

Final  Action  10/01/91     56  FR  49824 

SmaN  Entitiea  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Ahmad  Al-Samairie, 

Acting  Associate  Director  for  Economic 
Policy.  Office  of  Management  and 
Budget  Economic  Policy,  Washington, 
DC  20503,  202  395-5873 

RIN:  034ft-AB06 


3549.  "RULE  OF  ORIGIN"  UNDER  THE 

BUY  AMERICAN  ACT  OF  1933  AS 

AMENDED 

Legal  Authority:  PL  100-418,  Sec  7002 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory. 
OFPP  presented  a  report  to  Congress  on 
December  9, 1990,  which  Included 
policy  guidance  on  factors  to  be  used  in 
making  determinations  of  country  of 
origin. 

Abstract  The  Buy  American  Act  (the 
Act)  was  enacted  in  1933  to  ensure 
Federal  agencies  gave  domestic 
products  priority  in  competition  for 
government  contracts.  The  Act  provides 
that  unless  it  is  inconsistent  "With  the 
public  interest  or  unreasonably  costly, 
all  materials  and  supplies  purchased  by 
any  department  of  the  Federal 
Government  and  all  materials  and 
supplies  furnished  by  contractors  doing 
work  for  the  Federal  Government,  be 
produced  within  the  jurisdictional  hmits 
of  the  United  States.  In  1988.  the  Act 
was  amended  by  several  sections  of 
Title  Vn  of  PL  100-418.  Among  other 
things,  the  1988  amendments  directed 
the  Administrator  of  Federal 
Procurement  Policy  to  "conduct  an 
assessment  of  the  rules  currently  used 
this  Act  for  making  determinations  of 
country  of  origin  and  alternatives  to 
such  rules."  In  conducting  this 
assessment,  the  Administrator  was 
directed  to  identify  and  evaluate 


reasonable  alternative  rules  of  origin, 
including  one  which  requires  that  a 
determination  be  made  on  the  basis  of 
total  cost.  As  a  result  the  policy  letter 
is  withdrawn  and  proposed  legislation 
is  in  clearance  to  go  to  Congress  about 
June  15, 1992. 

Timetal>le: 


Action 


Dots 


FR  CIto 


12/09/90 


12/20/90    55  FR  52232 


Report  to 

Congress 
Proposed  PoHcy 

Letter 
Comment  Period    01/19/91 

End 
^4o  furttier  action   01/29/92 

on  ttiis  policy 

letter 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  Multiple 

Agency  Contact  William  Coleman. 
Associate  Administrator,  Office  of 
Management  and  Budget  Office  of 
Federal  Procurement  Policy.  725  17th 
St.,  NW.;  NEOB;  Rm.  9025,  Washington. 
DC  20503,  202  395-3501 

RIN:  0348-AA88 

[FR  Doc.  92-7807  Filed  04-24-92;  8:45  am) 
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OFFICE  OF  PE  ^SONNEL  MANAGEMENT  (OPM> 


OFFICE  OF  PERSpNNEL 

MANAGEMENT 

5  CFR  Ch.  I 

Regulatory  Agenila 

agency:  Office  of|Personnel 
Management. 

action:  Semianni^l  agenda  of 
regulations 


Se- 
quence 
Number 


3550 

3551 

3552 

3553 

3554 

3555 

3556 

3557. 

3558 

3559 

3560 

3561 

3562 

3563 

3564 

3565 

3566 

3567 

3568 

3569 

3570 

3571 

?572 

3573 

3574 

3575 

3576 

3577 


SUMMARY:  The  following  Office  of 
Personnel  Management  regulation*  are 
scheduled  for  development  or  review 
from  April  1. 1992.  through  March  31. 
1993.  This  agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  under  E.0. 12291  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6).  This 
publication  in  the  Federal  Register  does 

Proposed  Rule  Stage 


not  impose  a  binding  obligation  on  the 
Office  of  Personnel  Management  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded. 

rem  RMTHER  INFORMATION  CONTACT 

JoAnn  G.  Blackler,  (202)  606-1973. 

U.S.  Office  of  Personnel  Management. 
Coostance  Berry  Newman, 

Director. 


me 


Stay-in  School  Program  Regulations 

Amend  rient  to  SetectK-e  Service  Registration  Requirements — 

Ameridrnent  to  Veterans'  Readjustment  Appointnwnt  Regulations 

Repayrfient  of  StLident  Loans 

Executi/e,  Management,  and  Supervisory  Development 

Hazard  Pay  for  Genera)  Schedule  Employees;  Exposure  to  Ast)estos 

Pay  Ad  Tiinistration  Under  the  FLSA:  Compliance 

Afkjwaiices  and  Drftererrtiats;  Uniform  Allowances 

Amend  rient  to  the  Federal  Equal  Opcortunity  Recruitment  Program 

Osablfi  tj  Veterans  Affirmative  Action  Program  (DVAAP) 

Polit)ca  Activity  of  Federal  Employees _ 

Retiren  ent.  Credit  and  Deposits  for  Military  Service 

Retirement;  Disability  Retirement -.... — 

Retirement;  Establishment  of  Minimum  Amount  for  Government  Claims. 

Ftettferfent,  Credit  for  MUitary  Service „ 

Reoren  ent  Chitdrert's  Survivor  Benefits  Based  on  Student  Status . 

Retiren  tent;  Determinaiion  of  Marital  Status 

Retirer  ent;  Debt  Co*tectio»T.._ _ 

Retire*i  ent,  Reemptoymerrt  o(  Annuitants „ 

Retirer  lent  FERS  Partial  Survivor  Elections _ _ 

FEGLi  Option  Coverage  Within  60  Days  of  a  Divorce  or  Death  of  a  Spouse ..._ 

Federa  Employees  Heaith  Benefits  Program;  Reenroilment  of  Certain  Annuitan».._ 

Debari'  lents.  Civil  Monetary  Penalties,  and  Assessments  Imposed  Against  Providers.- 

Voting  Rights  Program — 

Federa  Employees  Health  Benefits  (FEHB)  Program;  Letter  of  Credit  Provisions „ 

Wiscelt  meous  Federal  Employees  Health  Ber^efits  Acquisition  Regulation  (FEHBAR)  Amendments. 

0PM  P  ocurement  Regulations _ 

Federa  Employees'  Group  Life  Insurance  Acquisition  Regulation — _ 


Se- 
quence 
Number 


3578 
3579 
3580 
3581 
3582 
3583 
3584 
3585 
3586 
3587 
3588 
3589 
3590 


Avai 
E  lectio^ 
Acadeeitc 


Pay 
Pay 
Pay 
Pay 
Pay 
Pay 
Pay 


Regulation 
Identifier 
Number 


3206-AE52 
3206-AD68 
3206-AE59 
3206-AE51 
3206-AC12 
3206-AE18 
3206- AA40 
3206-AE36 
3206-AE05 
3206-AE07 
3206- AA47 
3206-AB73 
3206-AE77 
3206- AE41 
3206-AD87 
3206-AE40 
3206-AE71 
3206-AE72 
3206-AD60 
3206-AE70 
3206-AE64 
3206-AD23 
3206-AD76 
3206-AD98 
3206-AE66 
3206-AE67 
3206-AB28 
3206-AE04 


Final  Rule  Stage 


Title 


Organisation  of  the  Government  for  Personnel  Management  Personnel  Management  in  Ager>cies . 

latjility  of  Official  Informatioo -. — _ - 

to  Retain  SES  Benefits 

Degree  Training „ 

Perfootiance  Managenr>er>t  Performance  Awards 

Incentive  Awards:  Time  Off  from  Duty  as  an  Incentive  Award __ — _ 

and  Systenrs  (General);  Aggregate  Limitation  on  Pay — 

and  Systems  (General);  Special  Salary  Rate  Schedules  for  Reciuitment  and  Retention.. 
Urfder  tt>e  Genial  Schedule;  Pay  Adjustment  Corrversion  Rules;  and  Crediting  NAF  Service ... 

Ur  der  the  General  Schedule;  Intenm  Geograptiic  Adjustments 

Aqministration  (General);  Premium  Pay - 

nistration  (Genera!);  Advance  Payments  for  New  Employees... 
Administration  (General);  Pay  for  Duty  Involving  Physicai  Hardship  or  Hazard. 


R^tesi 

Rites  i 


Regulation 
Identifier 
Number 


3206- AA66 
3206-AD83 
3206-AE06 
3206-AE60 
3206-AE19 
3206-AE20 
3206-AE21 
3206-AE22 
3206-AE63 
3206-AE24 
3206-AE29 
3206-AE30 
3206-AE31 


0PM 


Federal  Register  /  VoL  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


17SS3 
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Se- 
quence 
Number 


3591 
3592 
3593 
3594 
3595 
3596 
3597 
3596 
3599 
3600 
3601 
3602 
3603 
3604 
3605 
3606 
3607 
3608 
3609 
3610 


Se- 
quence 
Numijer 


3611 
3612 
3613 
3614 
3615 
3616 
3617 
3618 
3619 
3620 
3621 
3622 
3623 
3624 
3625 

3626 
3627 
3628 
3629 
3630 

3631 
3632 


TRIa 


Pay  Administration  Under  the  Fair  Labor  Standards  Act;  Overtime  Pay  Provisions 
Emptoyment  of  Retired  Civilians  and  Military 


necnjitrr»ent  and  Reiocation  Bonuses;  Retention  Allowances;  Supervisory  Differentials 

Processing  Gamisfiment  Orders  tor  Child  Support  and/or  Alimony 

Processing  Garnishment  Orders  for  Child  Support  and/or  Alimony 

Voluntary  Leave  Transfer  and  Leave  Bank  Programs 

Surtabiiity— Suitability  Disqualification/Rating  Actions ^. ■• — 

Personnel  Security  and  Related  Programs 

Investigations 

Agency  Administrative  Grievarice  System 

Retirement  CSRS  Offset  Service  „ 

Retirement;  FEGLI;  Payments  to  Small  Estates. _ 

Retirement;  Spousal  Court  Orders - 

Retirement;  Federal  Employees"  Retirement  System  Act  of  1986.. 

Retirement  FEHS  Basic  Annuity.... 

Retirement  Law  Enforcement  Officers  and  Firefighters 

Retirerr>ent  FERS  Coverage  Elections.. 


Miscellaneous  Federal  Employees  Health  Benefits  Program  (FEHBP)  Amendments 

Federal  Employees  Health  Benefits  Program;  Waiving  the  Participation  Requirement "r""""' 

Federal  Employees  Health  Benefits  Negotiations  for  Changes  in  Benefits  and  Rates;  Nonrenewal  of  Contracts... 


neflulalion 

Identifier 
Number 


3206-AE32 

3206-AE33 
3206-AE35 
3206-AB42 
3206-AE54 
3206-AE53 
3206-AC19 
3206- AC21 
3206-AB92 
3206- A096 
3206- A058 
3206-AE69 
3206- AE 14 
3206-AOe5 
3206- AE73 
3206- AE15 
3206- AE01 
3206- AD55 
3206-AE09 
3206-AE48 


Completed  Actions 


ritie 


Regulation 
Identitor 
Number 


Senior-tevel  Positions - 

Executive  Assignment  System 

Passing  Over  Preference  Eligibtes  for  Appointments  Outside  Registers 

Personnel  Demonstration  Projects - 

Pay  Under  the  General  Schedule;  Pay  Adjustment  Conversion  Rules 

Pay  Under  the  General  Schedule;  Determining  Rate  of  Basic  Pay 

Special  Pay  Adjustments  for  Law  Enforcement  Officiate  in  Selected  Areas 

Processing  Garnishment  Orders  for  Child  Support  and/or  Alimony 

fkinforeign  Area  Cost-of-Living  Allowance;  Annual  Review 

Interim  Relief. 


Retirement  CredH  lor  Pre-1968  National  Guard  Technician  Service 

Retirement  Deposits  for  Military  Service — 

Retirement  FERS— Annual  Pay  Computation  for  Less  than  Full-Time  Employees  . 
Retirement;  MRA  +  10  Retirement 


FEGU;  Anriual  Rales  of  Pay  tor  Employees  Who  WofV  Less  Than  Full  Time;  Retention  of  FEGU  t>y  Nonapptopriated 

Fund  Employees  When  Tfwy  fleiKe;  Other  Miscellaneous  Changes _ - 

Federal  Employees  Group  Lite  kwurance;  Change  in  Employee  Contribution — -- 

Direct  Payment  of  FEHB  Premiums  for  Qvit  Sendee  Retirement  System  (CSRS)  and  Other  Annuitants 

FEHB:  Continuation  of  Coverage  During  a  Period  of  Military  Furlough  in  Support  of  Operation  Desert  Shield 

Federal  Employees  Health  Benefite  Program;  Letter  of  Credit  Provisions 

Programs  for  Specific  Positions  and  Examinations  (Misceflaneous);  Appointment  Pay  and  Removal  of  Admirastrative 

Law  Judges — - - - - 

Computer  Security  Training — •-• ;;'""r"":";r" 

Federal  Employees  Health  Benefits  Acquisition  Regulations:  Termination  of  Contracts:  Contract  Clauses _ 


3206-AE27 
3206-AC03 
3206-AE61 
3206-AE58 
3206-AE23 
3206-AE25 
3206-AE62 
3206-AE57 
3206-AE17 
3206-AE16 
3206-AE39 
3206- AB35 
3206-AD63 
3206-AE02 

3206-AO50 
3206- AE65 
3206-AE06 
3206-AE44 
3206WkE68 

3206-AE37 
3206-AD43 
3206-AE47 
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3550.  STAY-lM-SCHOOL  PROGRAM 
REGULATION^ 

Legal  Authority:  5  USC  3301:  5  USC 
3302 


CFR  Citation: 


Legal  Deadlln^ 

Abstract  The 

Recruiting  and 
proposing  to  rdvise 
the  Stay-in-Sch  ool 
revision  will  cl|ange 
Program  from 
program  to  a 
which  will  enable 
public  service 
mechanisms 

Timetable: 


Actkm 


NPRM 
Final  Action 

Small  Entities 

Government 


Contact 


Agency 

Analyst,  Caree^ 

Personnel 

Washington 

RIN:  3206-AE5fe 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


Proposed  Rule  Stage 


5  CFR  213.3101 


None 

Dffice  of  Affirmative 
Employment  (OARE)  is 
its  regulations  on 
Program.  This 
the  Stay-in-School 
temporary  employment 
-study  program 
students  to  enter 
hrough  more  flexible 


work 


Date 


FR  Cite 


04/00/92 
06/00/92 

Affected:  None 

Levels  Affected:  None 


Helen  Lee,  Program 
Entry  Group,  Office  of 
Manjagement.  1900  E  St.  NW., 
20415,  202  606-0870 


DC 


3551.  AMENDI  lENT  TO  SELECTIVE 
SERVICE  REG  STRATION 
REQUIREMENfS 


Legal  Authorll^: 
CFR  Citation: 


5  use  3328 
5  CFR  300,  subpart  G 


Legal  Oeadlin(  r.  None 

Abstract  We  vill  issue  revised 
proposed  and  inal  rules  delegating 
authority  to  agencies  to  determine 
whether  a  Fed  sral  job  applicant's 
failure  to  regis  er  with  the  Selective 
Service  was  ki  owing  and  willful.  This 
change  was  avi  Ihorized  by  an 
amendment  to  5  U.S.C.  3328  which 
imposes  the  saective  service 
registration  re(  [uirement  as  a  condition 
of  employmeni  in  Federal  executive 
agencies.  The  lelegation  will  permit 
faster  agency  i  ecisions  for  interested 
job  seekers  an  i  reduce  paperwork. 

Timetable: 


Action 


NPRM 
Revised 

Proposed  Rulo 
Final  Action 

Small  Entities 


Date 


FR  Cite 


04/29/88 
04/00/92 


53  FR  15400 


08/00/92 
Affected:  N(fne 


Agency  Contact  Thomas  O'Connor. 

Personnel  Staffing  Specialist.  Career 
Entry  Group.  Office  of  Personnel 
Management.  Staffing  Policy  Division. 
1900  E  St.  NW..  Washington.  DC  20415. 
202  606-1407 

RIN:  3206-AD6e 

3552.  AMENDMENT  TO  VETERANS' 
READJUSTMENT  APPOINTMENT 
REGULATIONS 

Legal  Auttiorlty:  38  USC  4214 

CFR  Citation:  5  CFR  307 

Legal  Deadline:  None 

Abstract  0PM  will  issue  revised 
regulations  to  reflect  the  latest  changes 
to  the  VRA  program  enacted  by  Public 
Law  102-16.  approved  March  22. 1991. 
and  Public  Law  102-127.  approved 
October  10. 1991. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/92 
07/00/92 


Government  levels  Affected:  None 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Changes  are 
necessary  to  conform  to  statute. 

Agency  Contact:  Christina  Gonzales. 

Personnel  Staffing  Specialist.  Career 
Entry  Group.  Office  of  Personnel 
Management,  Staffing  Policy  Division. 
1900  E  St.  NW..  Washington.  DC  20415. 
202  606-0906 

RIN:  3206-/^E59 

3553.  REPAYMENT  OF  STUDENT 
LOANS 

Legal  Authority:  5  USC  5379 

CFR  Citation:  5  CFR  537 

Legal  Deadline:  None 

Abstract  We  plan  to  issue  proposed 
and  final  regulations  which  will  permit 
agencies  to  repay  all  or  part  of  an 
outstanding  student  loan  in  order  to 
recruit  or  retain  highly  qualified 
professional,  technical  or  administrative 
personnel.  This  is  a  new  provision  of 
law  contained  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991. 
Public  Law  101-510.  Agencies  may  pay 
up  to  a  maximum  of  $6,000  per 
employee  in  a  calendar  year,  or  $40,000 
overall.  In  return,  the  employee  must 
agree  to  remain  with  the  agency  for  at 
least  3  years. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sylvia  Cole. 
Personnel  Staffing  SpeciaHst.  Career 
Entry  Group.  Office  of  Personnel 
Management.  Staffing  Policy  Division. 
1900  E  St.  NW..  Washington.  DC  20415. 
202  606-1003 

RIN:  3206-/VE51 

3554.  EXECUTIVE,  MANAGEMENT. 
AND  SUPERVISORY  DEVELOPMENT 

Legal  Authority:  5  USC  3397 

CFR  Citation:  5  CFR  412 

Legal  Deadline:  None 

Abstract:  Regulations  pertaining  to 
executive,  management  and  supervisory 
development. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lewis  W.  Taylor, 

Training  Policy  and  Curriculum 
Division.  Office  of  Executive  and 
Management  Policy.  Office  of  Personnel 
Management,  Human  Resources 
Development  Group,  1121  Vermont 
Ave..  NW..  P.O.  Box  7559,  Washington, 
DC  20044.  202  632-0420 

RIN:  3206-AC12 

3555.  HAZARD  PAY  FOR  GENERAL 
SCHEDULE  EMPLOYEES;  EXPOSURE 
TO  ASBESTOS 

Legal  Authority:  5  USC  5545(d) 

CFR  Citation:  5  CFR  550.  subpart  1 

Legal  Deadline:  None 

Abstract  Proposed  rule  would  establish 
a  new  hazard  pay  category  /or  General 
Schedule  employees  exposed  to 
asbestos,  at  a  rate  of  8  percent  of  basic 
pay. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRM 
Final  Action 


08/01/90 
06/00/92 
12/00/92 


55  FR  31190 
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OPM 


Proposed  Rule  Stage 


Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  fane  Kuhi.  Office  of 
Compensation  Policy.  Personnel 
Systems  and  Oversight  Group.  Office  of 
Personnel  Management  1900  E  St.  NW.. 
Washington.  DC  20415.  202  606-2858 

RIN;  3206-AE18 

3556.  PAY  ADMINISTRATION  UNDER 

THE  FLSA:  COIMPLIAtlCE 

Legal  Auttiorlty:  29  USC  204(f^  5  USC 

1103(aK5) 

CFR  Citation:  5  CFR  551.  subpart  F 

Legal  Deadline:  None 

Abstract  Proposed  new  regulation 
covering  the  FLSA  Compliance  Program 
and  simplifying  the  FLSA  claims 
handling  process. 

iimeiaR^K  


Date 


FR  CM* 


NPRM  04/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Maijorie  A  Maries. 

Chief.  Employee  Relations  Division. 

OLRWP.  Personnel  Systems  and 

Oversight  Group.  Office  of  Personnel 

Managemwit.  1900  E  St..  NW..  Room 

7412.  Washington.  DC  20415.  202  686- 

2920 

RIN:  320&-AA40 

3557.  ALLOWANCES  AND    . 
DIFFERENTIALS:  UNIFORM 
ALLOWANCES 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  5  USC  591 

CFR  Citation:  5  CFR  591.  subpart  A 

Legal  Deadline:  Final.  Statutory,  May  4. 
1991. 

Abstract  To  implement  provisions  of 
the  Federal  Emjrfoyees  Pay 
Comparability  Act  of  1990,  regulations 
are  needed  to  pro\'ide  uniform 
allowances  up  to  the  new  maximtim 
permitted  by  law  ($400  per  year).. 

Timetable; 
Action 


Oats 


Fit  Cit* 


NPRM  04/00/92 

Final  Action  09/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  lane  KuhL  Office  of 

Compensation  Policy.  Personnel 
Systems  and  Oversight  Group,  Office  of 
Personnel  Management.  1900  E  St  NW.. 
Washington.  DC  20415,  292  686-2858 

RiW:  3206-AE36 

3558.  AMENDMENT  TO  THE  FEDERAL 
EQUAL  OPPORTUNITY  RECRUITMENT 
PROGRAM 

Legal  Authority:  5  USC  7201 

CFR  Citation:  5  CFR  720 

Legal  Deadline:  None 

Abstract  The  Office  of  Affirmative 
Recruiting  and  Employment  (OARE)  is 
proposing  to  amend  its  regulations  on 
die  Federal  Equal  Opportimity 
Recruitment  Program  (FEORP)  to 
simplify  and  reduce  paperwork 
requirements  and  eliminate  provisions 
that  are  not  specifically  required  by  law 
or  are  administratively  burdensome. 

Timetable: 


Action 


Oat* 


Fft  Cite 


NPRM 
Final  Action 


06/00/92 
09/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Priscilla  Levinson. 

Personnel  Management  Specialist, 
Career  Entry  Group.  Office  of  Personnel 
Management,  Affuinative  Recruiting 
and  Employment.  1900  E  St.  NW.. 
Washingtoa  DC  20415.  202  606-0870 

RIN:  3206-AE05 

3559.  DISABLED  VETERANS 

AFHRMAT1VE  ACTION  PROGRAM 

(DVAAP) 

Legal  Authority:  5  USC  7201 

CFR  Citation:  5  CFR  720.  subpart  C 

Legal  Deadlinr.  None 

Abstract  The  Office  of  Affirmative 
Recruiting  and  Employment  (OARE)  is 
proposiog  to  amend  its  regulations  oo 
the  Disabled  Veterans  Affirmative 
Action  Program  (DVAAP)  to  simplify 
and  reduce  paperwork  requirements 
and  eliminate  provisions  that  are  not 
specifically  required  by  law  or  are 
administratively  burdensome. 

Timetable: 


Action 

NPRM 

Final  Action 


Data 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Prisdlla  Levinson. 
Personnel  Management  Specialist 
Career  Entry  Group.  Office  of  Personnel 
Management  Affirmative  Recruiting 
and  E^oyment  1900  E  St  NW., 
Washington.  DC  20415.  202  606-0B70 

RIN:  3205-AE07 

3560.  POLmCAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Legal  Authority:  5  USC  1308;  5  USC 
3301;  5  USC  3302;  5  USC  7301;  5  USC 
7321  to  7325;  5  USC  7327;  42  USC  2729; 
EO  10577;  5  USC  7701  et  seq;  EO  12107 

CFR  Citation:  5  CFR  733 

Legal  Deadline:  None 

Abstract  Prescribes:  (1)  regulations 
under  the  Hatch  Act  and  related 
provisions  of  law  that  restrict  the 
political  activity  of  Federal  employees; 
(2)  definitional  and  structural  revisions: 
and  (3)  possible  addition  and/or 
recision  of  partial  exceptions  by  the 
Director  for  municipalities  or  political 
subdivisions- 

Timeta(>ie: 


Action 


FRCila 


06/00/92 
09/00/92 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  foAm  Chabot 

Attorney,  Office  of  the  General 

Counsel,  Office  of  Personnel 

Management  1900  E  St..  NW..  Room 

7538,  Washington.  DC  20415,  202  686- 

1920 

RIN:  3206-AA47 

3561.  RETIREMENT:  CREDIT  AND 
DEPOSITS  FOR  MILITARY  SERVICE 

Legal  Authority:  PL  97-253.  Sec  306(b); 
PL  98-94.  Sec  1257;  PL  96-360.  Sec  2205 

CFR  atatiOK  5  CFR  831.  subparts  A  C 
and  U;  5  CFR  642.  subpart  C 

l.egal  Deadline:  None 

Abstract  Public  Laws  97-253.  96-94. 
and  98-369  amend  the  provisions  of  the 
retirement  law  that  deal  with  crediting 
military  service  and  making  deposits 
for  military  service.  Proposed 
regulations  would  update  the  affected 
regulations  to  reflect  diese  changes  in 
law. 
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0PM 


Timetable: 


Action 


NPRM 

Final  Action 
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Date 


FR  Cite 


06/00/92 
12/00/92 

Affected:  None 

I  evels  Affected:  None 


Small  Entities 
Government 

Agency  Conts  ct  Patricia  Rochester, 

Federal  Retire  nent  and  Insurance 
Benefits  Speci  ilist.  Office  of  Personnel 
Management,  Retirement  and  Insurance 
Group,  1900  E  Bt.  NW..  Washington.  DC 
20415.  202  606-10299 

RIN:3206-AB73 


3562.  RETIREMENT;  DISABILITY 
RETIREMENT 


Legal  Auttiori^; 
CFR  Citation 


Legal  Deadlln »:  None 

Con  prehensiv< 


0PM 


Abstract 

disabihty 
clarify  (1) 
disability  ann 
disability  whe 
reemployed  in 
position 
from  which  he 
the  rules  used 
disability 
to  earning  ca 


Timetable: 


Action 


NPRM 
NPRM 
Final  Action 


Small  Entities 
Government 


5  use  8347 
5  CFR  831,  subpart  L 


e  revision  of 
retirement  regulations  to 
's  authority  to  find  a 
itant  recovered  from  a 
1  the  annuitant  is 
the  Federal  service  in  a 
equivalent  in  grade  to  the  one 
or  she  retired,  and  (2) 
to  determine  whether  a 
annuitant  has  been  restored 
p  icity. 


Date 


FR  Cite 


03/30/90 
04/00/92 
10/00/92 


55  FR  11933 


Affected:  None 
.evels  Affected:  None 


Agency  Cont)  ict  H.  T.  Newland.  Jr.. 

Federal  Retirement  and  Insurance 
Benefits  Speci  alist,  Office  of  Personnel 
Management.  Retirement  and  Insurance 
Group,  1900  E  St.  NW..  Washington,  DC 
20415.  202  606^0299 

RIN:  3206-AB: 


RETIR^ENT;  ESTABLISHMENT 
AMOUNT  FOR 
CLAIMS 

Authority:  5  USC  8347;  5  USC 


3563. 

OF  MINIMUM 

GOVERNMENT 

Legal 

8461 


CFR  Citation: 
CFR  845.  su 


Legal  Deadili  e: 

Abstract  The 

agencies  froir 


bjart 


5  CFR  831.  subpart  R;  5  , 
D 


c  None 

se  regulations  would  bar 
submitting  Government 


claims  against  an  employee's  retirement 
monies  when  the  employee's  debt  is 
less  than  a  minimum  amount. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Interim  Final  10/00/92 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Rochester. 

Federal  Retirement  and  Insurance 
Benefits  Specialist.  Office  of  Personnel 
Management.  Retirement  and  Insurance 
Group.  1900  E  St.  NW..  Washington.  DC 
20415,  202  806-41299 

RIN:  3206-AE41 

3564.  RETIREMENT:  CREDIT  FOR 
MILITARY  SERVICE 

Legal  Authority:  5  USC  8347;  5  USC 
8461;  PL  97-253,  Sec  307 

CFR  Citation:  5  CFR  831,  subpart  C;  5 

CFR  842.  subpart  C;  5  CFR  843,  subpart 

C 

Legal  Deadline:  None 

Abstract  These  regulations  govern 
credit  for  military  service  under  FERS 
and  CSRS  in  situations  where 
aruiuitants  have  simultaneous 
entitlement  to  Social  Security  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/92 
10/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Eugene  R.  Littleford. 

Federal  Retirement  and  Insurance 
Benefits  Specialist,  Office  of  Personnel 
Management.  Retirement  and  Insurance 
Group.  1900  E  St.  NW..  Washington.  DC 
20415.  202  606-0299 

RIN:  3206-AD87 ^^^ 

3565.  RETIREMENT;  CHILDREN  S 
SURVIVOR  BENEFITS  BASED  ON 
STUDENT  STATUS 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  831.  subpart  F;  5 
CFR  843.  subpart  D 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract  These  regulations  would 
make  minor  changes  in  the  rules 
governing  child  survivor  benefits  paid 
to  full-time  students  between  18  and  22 
years  of  age.  For  example,  the 
definition  of  full-time  school  attendance 
would  be  clarified. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 
Rnal  Action 


04/00/92 
07/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  L.  Siegelman. 
Federal  Retirement  and  Insurance 
Benefits  Specialist.  Office  of  Personnel 
Management.  Retirement  and  Insurance 
Group.  1900  E  St.  NW..  Washington.  DC 
20415,  202  606-0299 

RIN:  3206-AE40 

3566.  RETIREMENT;  DETERMINATION 
OF  MARITAL  STATUS 

Legal  Authority:  5  USC  8348;  5  USC 
8461 

CFR  Citation:  5  CFR  831.  subpart  J:  5 
CFR  843.  subpart  E 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
the  Civil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  regulations 
to  provide  standards  of  evidence 
required  to  prove  marital  status  in 

relation  to  claims  for  benefits. 

■> 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/92 
02/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Harold  L.  Siegelman. 

Federal  Retirement  and  Insurance 
Benefits  Specialist.  Office  of  Personnel 
Management.  Retirement  and  Insurance 
Group.  1900  E  St.  NW..  Washington.  DC 
20415.  202  606-0299 

RIN:  3206-AE71 

3567.  RETIREMENT;  DEBT 
COLLECTION 

Legal  Authority:  5  USC  8347;  5  USC 

8461 

CFR  Citation:  5  CFR  835 
Legal  Deadline:  None 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


17537 


0PM 


Proposed  Rule  Stag* 


Abstract  These  regulations  will  amend 
the  Civil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  regulations 
by  consolidating  existing  regulations  in 
three  different  subparts  of  the  CSRS 
regulations  and  5  CFR  845  in  the  FERS 
regulations  to  eliminate  duplication  of 
the  provisions  governing  debt 
collection. 

Timetable;     

Action  Date  FR  CIta 


NPRM 
Final  Action 


07/00/92 
04/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  A.  Rochester. 

Federal  Retirement  and  Insurance 
Benefits  Specialist.  Office  of  Personnel 
Management.  Retirement  and  Insurance 
Group.  1900  E  St.  NW.,  Washington.  DC 
20415,  202  606-0299 

RIN:  3206-AE72 

3568.  RETIREMENT;  REEMPLOYMENT 
OF  ANNUITANTS 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  841.  subpart  K;  5 
CFR  846 

Legal  Deadline:  None 

Abstract  Public  Law  100-238.  enacted 
January  8, 1988,  amended  the  Federal 
Employees'  Retirement  System  Act 
provisions  concerning  reemployment  of 
FERS  annuitants  and  CSRS  annuitants 
who  transfer  to  FERS.  These  regulations 
implement  this  provision  of  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/92 
02/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Eugene  R.  littleford. 

Federal  Retirement  and  Insurance 
Benefits  Specialist.  Office  of  Personnel 
Management,  Retirement  and  Insurance 
Group.  1900  E  St.  NW.,  Washington,  DC 
20415,  202  606-0299 

RIN:  3206-AD60 ^^ 

3569.  RETIREMENT;  FERS  PARTIAL 
SURVIVOR  ELECTIONS 

Legal  Authority:  5  USC  8481  ^ 


CFR  Citation:  5  CFR  842.  subpart  F:  5 
CFR  843.  subpart  C 

Legal  Deadline:  None 

AtMtract  These  regulations  will  amend 
the  Federal  Employees  Retirement 
System  rules  governing  the  annuity 
reduction  for  survivor  benefits  to  reflect 
the  statutory  change  allowing  retirees 
to  elect  a  partial  survivor  benefit  with 
the  consent  of  the  spouse.  The 
regulations  also  clarify  existing 
language  to  conform  with  Civil  Service 
Retirement  System  regulations  on  the 
same  subject. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/04/92    57  FR  7666 

NPRM  Comment  05/04/92 

Period  End 

Final  Action  07/00/92 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  L  Siegelman. 

Federal  Retirement  and  Insurance 
Benefits  Specialist  Office  of  Personnel 
Management.  Retirement  and  Insurance 
Group.  1900  E  St.  NW..  Washington.  DC 
20415,  202  606-0290 

RIN:  3206-AE70 

3570.  FEGLI;  OPTION  COVERAGE 
WITHIN  60  DAYS  OF  A  DIVORCE  OR 
DEATH  OF  A  SPOUSE 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  872,  subpart  B;  5 
CFR  873.  subpart  B 

Legal  Deadline:  None 

AlMtract  Federal  employees  who  have 
Basic  life  insurance  coverage  may  elect 
Option  B  and/or  Option  C  coverage 
upon  marriage  or  acquisition  of  a  child. 
Regulations  will  allow  the  same 
opportunity  within  60  days  of  a  divorce 
or  death  of  a  spouse. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/92 
12/00/92 


Snuill  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L.  Block.  Chief. 
Insurance  Policy  Division.  Retirement 
and  Insurance  Group.  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy,  1900  E 


St.  NW..  Washington.  DC  20415.  282 
606-0191 

RIN:  320&-AE64 


3571.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM; 
REENROLLMENT  OP  CERTAIN 
ANNUITANTS 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890.  subpart  C 

Legal  Deadline:  None 

At>stract  Regulations  to  permit 
reenrollment  of  annuitants  who 
cancelled  FEHB  enrollment  to  enroll  in 
a  Health  Maintenance  Organization  or 
Competitive  Medical  Plan  under  a 
Medicare  risk  contract  and  need  to 
return  to  FEHB  coverage. 

Timetable: 


Action 


Date  FRCtte 


06/18/88    53  FR  29666 
11/06/89    53  FR  29686 


NPRM 
Notice  of 

Withdrawal 
Reinstatement  of   04/00/92 

NPRM 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Abby  L  Block.  Chief, 

Insurance  Policy  Division.  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy.  1900  E 
St.  NW..  Washington.  DC  20415.  202 
606-0191 

RIN:  3206-AD23 

3572.  DEBARMENTS,  CIVIL 
MONETARY  PENALTIES,  AND 
ASSESSMENTS  IMPOSED  AGAINST 
PROVIDERS 

Significance:  Regulatory  Program 

Legal  Authority:  5USC8g02a 

CFR  Citation:  5  CFR  890.  Subpart ) 

Legal  Deadline:  None 

Abstract  These  regulations  will 
implement  Tide  I  of  Public  Law  100-654. 
the  "Federal  Employees  Health  Benefit* 
Amendments  Act  of  1988,"  which 
authorizes  OI^  to  exclude  health  care 
providers  who  are  culpable  of  certain 
offenses  from  participation  in  die 
FEHBP,  and  to  levy  monetary  penalties 
and  assessments  against  individuals 
who  have  submitted  false  claims  to 
FEHBP  carriers. 
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Action 


Interim  Fmat 

Rute 
NPRM 
Ravocation 
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Date 


FR  Cite 


10/30/89    54  FR  43939 

07/00/92 
10/00/92 

Affected:  Mone 

Levels  Affected:  None 


Sfnall  Entities 
Government 

Agency  Contact  Kenneth  D.  Huffman. 

Assistant  Inspector  General  for  Policy 
Resources  Mana  jement.  and  Overaight, 
Office  of  Personi  lel  Management  Office 
of  the  Inspector  general  1900  E  St 
NW..  Washingtofi,  DC  20415.  202  SOS- 
3791 

RiN:  3206-AD76 


3573.  VOTING  RIGHTS  Pf?OGRAM 

Legal  Auttioritys  42  USC  1973(a)  to 
1973(e) 

CFRCKatlon:  4^  CFR  fiOl 

Legal  Deadline:  None 

Abstract  The  V  )ting  Rights  Act  of  1965 
places  certain  reJBponsibiHties  on  the 
Office  of  Personiiel  Management  in 
order  to  effectuate  the  guarantees  of  the 
15th  Amendmen .  OPM  is  responsible, 
when  so  request  ?d  by  the  Attorney 
General,  for  opeiing  and  staffing 
examining  office*  in  order  to  examine 
applicants  to  be  jregistered  to  vote. 
Accordingly,  when  the  Attorney 
General  determines  it  is  necessary,  the 
Office  may  be  requested  to  open  offices 
in  political  subdivisions  in  various 
states  to  examine  the  qualifications  of 
minorities  or  nof -English  speaking 
citizens  to  vote. 

Timetable: 


Action 


NPRM 

Final  Action 


Date 


FR  CMe 


06/00/92 

12/00/92 


Small  Entities  Aiffected:  None 
Government  Levels  Affected:  None 


Agency  Contac : 

Law  Clerk  Trair  ee, 
Counsel.  Rm.  73 18, 
Management.  Ifi  90 
Washington,  DC 

RiN:  320e-/VD98 


Stephanie  |.  Peters. 
,  Office  of  General 
Office  of  Personnel 
E  St  NW.. 

20415,  202  686-2039 


3574.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  (FEMB)  PROGRAM;  LETTER 
OF  CREDIT  PROVISiOHS 


Legal  Auttiority ; 

486(c) 


5  USC  8913;  40  USC 


Proposed  Rule  Stage 


CFR  Citation:  4aCFRchl6 

Legal  Deadline:  None 

AtMtract  Regulations  to  reflect  a 
revised  system  of  making  recurring 
premium  payments  to  FEHB  Proyam 
carriers  on  a  letter  of  credit  basis;  to 
implement  Section  7002(b)  of  Pub.  L 
101-508,  the  Omnibus  Budget 
Reconciliation  Act  of  1990;  and  to 
centralize  all  of  the  regulations  relating 
to  FEHB  Program  payments  to  carriers 
in  Chapter  18.  Title  48,  Code  of  Federal 
Regulations.  f 

Timetable: 


Action 


FR  Cite 


NPRM 

Final  /Action 


04/00/92 
07/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  s  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact  Abby  L.  Block.  Chief, 
Insurance  Policy  Division,  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy,  1900  E 
St  NW..  Washington,  DC  20415,  202 
606-0191 

RIN:  3206-AE6e 


3575.  MISCELLANEOUS  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
ACQUISITION  REGULATION  (FEHBAR) 
AMENDMENTS 

Legal  Authority:  5  USC  8913;  5  USC 
486(c) 

CFRCItatkMi:  48  CFR  ch  16 

Legal  Deadine:  None 

Abstract  Regulations  to  add  new 
clauses  for  subrogation  of  claims  and 
quality  assurance  in  FEHB  Program 
contracting;  to  update  clauses  to  reflect 
Insurance  Audits  Receivables  Tracking 
System  (lARTS)  procedures;  to  add  new 
Federal  Acquisition  Regulation  (F/yi) 
clauses  to  the  list  of  FAR  clauses 
required  for  FEHB  contracting;  and  to 
delete  clauses  which  are  not  applicable 
to  FEHB  contracting  and  for  other 
purposes. 

TImetalile: 


Action 


FR  cue 


NPRM 
Final  Action 


05/00/92 
12/00/92 


SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Abby  L.  Block.  Chief. 
Insurance  Policy  Division,  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy.  1900  E 
St.  NW..  Washington,  DC  20415.  202 
606-0191 

RIN:  3206-AE87 


3576.  OPM  PROCUREMENT 
REGULATIONS 

Legal  Autttorlty:  4dCFRchl 

CFR  Citation:  48  CFR  ch  17 

Legal  Deadline:  None 

Abstract  Regulations  to  implement  and 
supplement  the  Federal  Acquisition 
Regulations  (FAR).  The  FAR  were 
effective  April  1. 1984. 

T1n>etatile: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Govemmefit  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  bimlen  associated  with  this 
action. 

Agency  Contact  Alfred  F.  Chatterton 
III,  Assistant  Director  for  Procurement 
Services,  Administration  Group,  Office 
of  Personnel  Management,  1900  E  St. 
NW..  Washington.  DC  20415.  202  606- 
2240 

RIN:  320e-AB28 


3577.  FEDERAL  EMPLOYEES'  GROUP 
LIFE  INSURANCE  ACQUISITION 
REGULATION 

Legal  Auttwrlty:  5  USC  8716: 48  CFR 
1.301 

CFR  Citation:  48  CFR  ch  21 

Legal  Deadline:  None 

Atwtract  Proposed  regulations  to 
describe  the  method  by  which  the  U.S. 
Office  of  Personnel  Management  (OPMy 
implements  and  supplements  the 


0PM 
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Proposed  Rule  Stage 


Federal  Acquisition  Regulation  (FAR) 
for  the  Federal  Employees'  Group  Life 
Insurance  Program. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/92 
09/00/92 


.  Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Abby  L  Block,  Chief. 
Insurance  Policy  Division.  Retirement 
and  Insurance  Group,  O^ice  of 
Personnel  Management  Office  of 
Retirement  and  Insurance  Policy.  1900  E 
St.  NW..  Washington.  DC  20415.  202 
606-0191 

RIN:  3206-AE04 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Final  Rule  Stage 


3578.  ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT:  PERSONNEL 
MANAGEMENT  IN  AGENCIES 

Legal  Authority:  5  USC  1104;  5  USC 
1302;  5  USC  3301;  5  USC  3302;  EO  10577 

CFR  Citation:  5  CFR  230;  5  CFR  250 

Legal  Deadline:  None 

Abstract  Deletes  part  230  and  transfers 
its  regulations  to  part  250.  to  maintain 
parallel  structure  with  5  U.S.C. 
Combines  material  formerly  in  part  230 
with  regulations  now  found  in  part  250 
to  present  all  regulations  on  agencies' 
authorities  for  personnel  management 
in  a  single  part  of  the  Code  of  Federal 
Regulations.  Changes  improve  the 
technical  integrity  of  the  CFR  by 
eliminating  redundancies  and  improving 
the  efficiency  of  OPM's  regulations.  No 
change  in  the  coverage  or  substance  of 
affected  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRM 
Final  Action 


05/20/83 
05/08/91 
04/00/92 


48  FR  22728 
56  FR  21330 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bruce  Oland.  Chief, 
Program  Development  Division.  Agency 
Compliance  and  Evaluation.  Office  of 
Personnel  Management.  Personnel 
Systems  and  Oversight  Group.  1900  E 
St.  NW..  Washington.  DC  20415.  202 
606-2458 

RIN:  3206-AA66 


3579.  AVAILABIUTY  OF  OFFICIAL 
INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  5  CFR  294 

Legal  Deadline:  None 


Abstract  Revisions  in  response  to  the        TinfWtat>le; 
requirements  of  E.0. 12600  regarding  Action 

confidential  commercial  information 
and  revisions  to  the  description  of  the 
Index  to  Information  to  clearly  reflect 
OPM's  practices. 

Timetable: 

Action  Date 


Date 


FR  Cita 


Interim  Final 

Rule 
Final  Action 


04/16/91     56  FR  15273 


FR  CIta 


NPRM 
Final  Action 


06/13/89    54  FR  25120 
04/00/92 


Snuiil  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  C.  Ronald 
Trueworthy.  Chief.  Information  Policy 
Branch.  Office  of  Information  Resources 
Management,  Office  of  Personnel  - 
Management.  Administration  Group, 
1900  E  St..  NW..  CHP  500.  Washington. 
DC  20415.  703  908-8550 

RIN:  3206-ADa3 

3580.  ELECTION  TO  RETAIN  SES 

BENEFITS 

Legal  Authority:  5USC33g2(c) 

CFR  Citation:  5  CFR  317 

Legal  Deadline:  None 

Abstract  Under  the  Civil  Service 
Reform  Act  of  1978.  career  employees 
of  the  Senior  Executive  Service  (SES) 
who  received  Presidential  appointments 
with  Senate  confirmation  at  level  V  of 
the  Executive  Schedule  or  higher  could 
elect  to  retain  certain  SES  benefits.  The 
"Thrift  Savings  Plan  Technical 
Amendments  Act  of  1990"  extended 
this  election  coverage  to  other  SES 
career  employees  appointed  to 
Executive  Schedule  or  equivalent 
positions  (Pub.  L  101-334.  July  17. 1990). 
It  also  provided  that  0PM  shall 
prescribe  regulations  covering  election 
by  persons  appointed  between 
November  1988  and  the  effective  date 
of  the  Act. 


04/00/92 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Neal  Harwood.  Office 

of  Executive  and  Management  Policy, 
Human  Resources  Development  Group. 
Office  of  Persormel  Management,  1900  E 
St.  NW..  Washington.  DC  20415.  202 
606-1610 

RIN:  3206-AE06 

3581.  ACADEMIC  DEGREE  TRAINING 

Legal  Authority:  5  USC  4107;  5  USC 

4118 

CFR  Citation:  5  CFR  410 

Legal  Deadline:  None 

AtMtract  This  is  to  implement  a 
provision  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991 
(Pub.  L  101-510).  requiring  0PM  to 
prescribe  regulations  authorizing 
Federal  agencies  to  provide  training 
without  regard  to  the  constraints  in  5 
U.S.C.  4107(c)  on  "academic  degree 
training."  if  it  is  necessary  to  assist  in 
the  recruitment  or  retention  of 
employees  in  shortage  occupations. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


09/06/91 
04/00/92 


56  FR  44012 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Marjorie  Budd, 
Chief.  Policy  and  Curriculum  Initiatives 
Division.  Human  Resources 
Development  Group,  Office  of 
Personnel  Management.  1121  Vermont 
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Ave..  NW..  P  O.  Box  7559,  Washington. 
DC  20044.  202  63:^0255 

RIN:  320e-AEeO 


PERFORMANCE  MANAGEMENT: 
fkWARDS 


3582 
PERFORMANCE 


Significance: 
Legal  Authority: 
CFR  Citation:  5 
Legai  Deadline: 

1991. 


Refiilatory  Program 
5  use  4505(a)      - 
(  TR  430.  subpart  E 
inal.  Statutory,  May  4. 


Abstract: 

statutory  li 
based  cash 
Federal  ELiipi 
Act  of  1990. 

Timetable: 


Regulaion  will  reflect  new 
mitatic  ns  on  performance- 
aware  s  as  required  by  the 
oyee  s  Pay  Comparability 


Action 


Interim  Final 

Rule 
Final  Action 


(  5/03/91     56  FR  20331 


(4/ 


Small  Entities 
Government  Lev^ 


00/92 
Aflected:  None 


Agency  Contact 

Reiations  and  W 
Personnel  System^ 
Group.  Office  of 
Management,  190^ 
Washington,  DC 

RIN:  3206-AE19 


Affected:  N'one 

Deris  Hausser.  Labor 
^rkforce  Performance. 

and  Oversight 
1  ersonnel 
E  St.  NW., 
0415.  202  606-1202 


3583.  INCENTIVE 
FROM  DUTY  AS 
AWARD 


Re  5 


Significance: 
Legal  Authority: 
CFR  Citation:  5 

Legai  Deadline: 

1991. 

Abstract  Regulation 
provision  of  the 
Comparability 
agencies  to  grant 
an  incentive  awafd. 

Timetable: 


A(t 


Action 


Intenm  Final 

Rule 
Final  Action 

SmaM  Entities 

Government 


Agency  Contact 

Labor  Relations 
Performance.  Personnel 


Date 


FR  Cite 


AWARDS:  TIME  OFF 
\H  INCENTIVE 


ulatory  Program 
5  use  4502(e) 
I  :FR  451.  subpart  C 
inal.  Statutory,  May  4. 


will  implement  a 
federal  Employees  Pay 
of  1990  to  permit 
time  off  from  duty  as 


Date 


FR  one 


1 15/03/91     56  FR  20331 

14/00/92 
Affected:  None 
Le^ls  Affected:  None 


Allan  Heuennao. 

nd  Workforce 

Systems  and 


Final  Rule  Stage 


Oversight  Group,  Office  of  Personnel 
Management,  1900  E  St  NW., 
Washington,  DC  20415.  202  606-2828 

RIN:  3206-AE20 

3584.  PAY  RATES  AND  SYSTEMS 
(GENERAL):  AGGREGATE  LIMITATfON 
ON  PAY 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5307(c) 

CFR  Citation:  5  CFR  530,  subpart  B 

Legal  Deadline:  Final  Statutory,  May  4, 
1991. 

Abstract  In  implementing  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  regulations 
are  needed  to  establish  (1)  rules 
governing  the  EX-I  aggregate  limitations 
on  pay  and  (2)  procedures  for  lump-sum 
payments  of  amounts  in  excess  of  EX  I. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Interim  Final 

Rule 
Final  Action 


03/28/91     56  FR  12833 
01/28/92    57  FR  3113 


06/00/92 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bemadette  Christie, 

Office  of  Compensation  Policy, 
Personnel  Systems  and  Oversight 
Group,  Office  of  Personnel 
Management,  1900  E  St.  NV;.. 
Washington,  DC  20415,  202  606-2858 

RIN:  3206-AE21 

3585.  PAY  RATES  AND  SYSTEMS 
(GENERAL);  SPECIAL  SALARY  RATE 
SCHEDULES  FOR  RECRUITMENT  AND 
RETENTION 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5305 

CFR  Citation:  5  CFR  530.  subpart  C 

Legal  Deadline:  Final.  Statutory.  May  4. 
1991. 

Abstract  To  implement  provisions  of 
the  Federal  Employees  P&y 
Comparability  Act  of  1990.  regulatory 
revisions  are  needed  to  (1)  expand 
criteria  for  requesting  and  approving 
special  rates,  and  (2)  increase  range  of 
rates  within  which  special  rates  may  be 
authorized.  (Final  rule  could  be  delayed 
by  a  court  decision  involving  these  pay 
systems.) 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


05/03/91     56  FR  20334 
04/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  Gualtieri. 
Office  of  Compensation  Policy. 
Personnel  Systems  and  Oversight 
Group,  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415.  202  606-1413 

RIN:  3206-AE22 

3586.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  PAY  ADJUSTMENT 
CONVERSION  RULES;  AND 
CREDITING  NAF  SERVICE 

Legal  Authority:  5  USC  5303(g);  5  USC 
5334(a);  5  USC  5365;  5  USC  5595;  Sec 
7202(f)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990 

CFR  Citation:  5  CFR  531;  5  CFR  538:  5 
CFR  550.  subpart  G 

Legal  Deadline:  Final.  Statutory. 
January  1992. 

Abstract  As  required  by  the  Federal' 

Employees  Pay  Comparability  Act, 
these  regulations  will  revise  current 
rules  for  adjusting  the  pay  of  General 
Schedule  employees  at  the  time  of  an 
annual  adjustment.  In  addition, 
regulatory  revision  is  needed  to  govern 
pay-setting,  credit  service  for  within- 
grade  increases,  and  provide 
entitlement  to  grade  and  pay  retention 
and  severance  pay  for  certain  former 
employees  of  nonappropriated  fund 
instrumentalities  in  the  Department  of 
Defense  and  the  Coast  Guard  who  have 
moved  to  General  Schedule  positions 
under  specified  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


04/00/92 
07/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bemadette  Christie, 

Office  of  Compensation  Policy. 
Personnel  Systems  and  Oversight 
Group,  Office  of  Personnel 
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Management.  1900  E  St.  NW.. 
Washington.  DC  20415,  202  606-2859 

RtN:  3206-AE83 

3587.  PAY  UNDER  THE  GENERAL 

SCHEDULE:  INTERIM  GEOGRAPHIC 

ADJUSTMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  Section  302,  Federal 

Employees  Pay  Comparability  Act  of 

1990 

CFR  Cttaflon:  5  CFR  531.  subpart  A 

Legal  Deadline:  Fmal,  Statutory. 

January  1.  1991. 

Abstract  As  permitted  under 
provisions  of  the  Federal  Employees 
Pay  Comparability  Act  of  1990, 
regulations  are  needed  to  govern  (1) 
applicability  of  interim  geographic 
adjustments  to  special  rate  employees, 
and  (2)  status  of  interim  geographic 
adjustments  for  basic  pay  purposes. 

Timetable:  • 


Action 


Dale 


FRCite 


Interim  Final 

Rule 
Rnal  Action 


01/09/91     56  FR  771 


04/00/92 

Small  Entittea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  lobn  Cahill.  Office  of 
CoH^jensation  Policy,  Personnel 
Systems  and  Oversight  Group,  Office  of 
Personnel  Management.  1900  E  SL  NW.. 
Washington.  DC  20415.  202  606-285* 

RIN:  3206-/UE24 


rescue  woA;  and  (41  exclude  law 
enforcement  officers  from  overtime  pay 
and  biweekly  maximum  earnings 
limitations  applicable  to  other 
employees. 

Tima«rt>le: 


Action 


3588.  PAY  ADMINISTRATION 
(GENERAL);  PREMIUM  PAY 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5542(a)and 
5542(c);  5  USC  5543(a);  5  USC  5545(cKl): 
5  USC  5547(a)  to  5547(c) 

CFR  Citation:  5  CFR  550,  subpart  A 
Legal  Deadline:  Final,  Statutory.  May  4. 
1991. 

AbaAract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990*  regulatory- 
revision  is  needed  to:  (1)  exclude  FLSA 
nonexempt  employees  from  overtime 
computation;  (21  provide  continned 
eligibility  for  compensatory  time  off  for 
FLSA  nonexempt  employees;  (3) 
establish  criteria  for  applying  amraal 
maximum  earnings  limitation  to 
employees  who  perform  emergency  or 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


03/15/91     56  FR  11069 
04/00/92 


SmaN  Entities  Affiactad:  None 
Government  Levels  Affected:  None 

Agency  Contact  {ames  R.  Weddel 

Office  of  Compensation  Policy. 
Personnel  Systems  and  Oversight 
Group,  Office  of  Personnel 
Management,  1900  E  SL  NW.. 
Washington.  DC  20415,  202  606-2858 

RIN:  3206-AE2a 

3589.  PAY  ADMINISTRATION 
(GENERAL);  ADVANCE  PAYMENTS 
FOR  NEW  EMPLOYEES 

Significance:  Regulatory  Program 
Legal  Authority:  5  USC  5524(a) 
CFR  Citation:  5  CFR  550,  subpart  B 
Legal  Deadilna:  Final.  Statutory,  May  4, 
1991. 

Abstract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  199a  regulations 
are  needed  to  govern  advance 
payments  to  new  employees. 

Timetable: 

Action 


FR  one 


Interim  Final 

Rule 
Fmal  Action 


03/28/91     56  FR  12833 
04/00/92 


Small  EntfUea  Affected:  None 

Govarnnwnt  Lavala  Affected:  None 

Agency  Contact  AUan  Heuerman, 
Office  of  Compensation  Policy, 
Personnel  Systems  and  Oversight 
Group,  Office  of  Personnel 
Mana^ment  1900  E  SL  NW.. 
Washington,  DC  20415.  202  606-2858 

RIN:  3206-AE30 

359a  PAY  AOMINRTRATION 

(GENERAL);  PAY  FOR  DUTY 

INVOLVING  PHYSICAL  HARDSHIP  OR 

HAZARD 

Significance;  Regulatory  Program 

Legal  Authority:  5  USC  5545(d) 


Rnal  Rule  Stage 


CFR  Citation:  5  CFR  550,  subpart  I 

Legal  DeadHne:  Final.  Statutory,  May  *,. 
1990. 

Abstract  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  regulatory 
revision  is  needed  to  delete  "irregular 
or  intermittent  duty"  as  a  condition  of 
eligibility  for  hazard  pay  employees, 
and  prescribe  circumstances  (if  any)  in 
which  hazard  pay  may  be  paid  when 
the  classification  of  a  position  takes 
Into  account  the  degree  of  physical 
hardship  or  hazard  involved. 

Timetable: 


Action 


FRCMe 


Intofim  Final  05/03/91     56  FR  2034^ 

Rule 
Final  Action  04/00/92 

Sman  Entitles  Affedvd:  None 

Government  Levels  Affected:  None 

Agency  Contact  |ane  Kal^  Office  of 
Cmnpensation  Policy,  Personnel 
Systems  and  Oversight  Group.  Office  of 
Personnel  Management,  1900  E  SL  NW., 
Washington,  DC  20415.  202  606-2858 

RIN:  3206-AE31 

3591.  PAY  ADMINISTRATION  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT; 
OVERTIME  PAY  PROVISIONS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5542(c);  5  USC 

5544(a) 

CFR  Citation:  5  CFR  5&1,  subpart  E 
Legal  Deadlina:  Final.  Statutory.  May  4. 
1991. 

Abstract  To  implement  amendments  of 
the  Federal  Employees  Pay 
Comparability  /Vet  of  1998.  regulatory 
revieimi  is  needed  to:  (1)  provide  for  an 
8-hour  daily  evntime  work  standard: 
(2)  include  paid  absence*  aa  "hours  of 
work"  for  the  purpose  of  computing 
overtime  pay  entitlements  for 
nonexempt  Federal  en^loyees  under 
the  Fair  Labor  Standards  Act;  end  (3) 
exclude  FLSA  nonexempt  employees 
from  FLSA  overtime  pay  computation 
rules  under  title  5.  United  States  Code. 

TImetabIa: 


Action 


Date 


FR  Ctts 


Interim  FirwU 

Rule 
Final  Action 


05/03/91  56  FR  20330' 


04/00/92 

Small  Entities  Affected:  None 
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Contact 


Agency 

Office  of  Compensation 
Personnel  Sysl  e 
Group,  Office 
Management, 
Washington. 

RIN:  3206-A£3^ 
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Qovemment  lievels  Affected:  None 
lames  R.  Weddel. 


Policy, 
ms  and  Oversight 
)f  Personnel 
:  900  E  St.  NW. 
E  C  20415.  202  606-2858 


3592.  EMPLOY  MENT  OF  RETIRED 
CIVIUANS  AND  MILITARY 

Significance:    Regulatory  Program 

Legal  Authorfl  r-  5  USC  5532(g):  5  USC 
8344fi);  5  USC  9468(f) 

CFR  Citation:  5  CFR  553 

Legal  Deadlini »:  Final,  Statutory,  May  4, 
1991. 

Abstract  To  ii  nplement  provisions  of 
the  Federal  En  ployees  Pay 
Comparability  Act  of  1990,  regulatory 
revision  is  nee  ded  to  provide  for  OPM 
waiver  of  dual 
restrictions  on 


Action 


Interim  Final 

Rule 
Fmal  Action 


compensation 

a  case-by-case  basis  for 
mihtary  retirees  and  CSRS  and  FERS 
annuitants. 

Timetable: 


Date 


FR  Cite 


02/14/91     56  FR  6205 

04/00/92 
Affected:  None 
I  evels  Affected:  None 


Small  Entitiet 
Government 

Agency  Contact  Tracy  Spencer, 

Staffing  Policy-  Division,  Career  Entry 
Group,  Office  bf  Personnel 
Management, J90O  E  St.  NW., 
Washington,  [|C  20415,  202  606-2502 

RIN:  3206-AE33 

3593.  RECRUITMENT  AND 
RELOCATIOM  BONUSES;  RETENTION 
ALLOWANCE^;  SUPERVISORY 
DIFFERENTIALS 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  5  USC  5753;  5  USC 
5754:  5  USC  S^fSS 

CFR  Citation: 
B.  C,  D 

Legal  Deadlin  r.  Final.  Statutory,  May  4, 
1991. 


Abstract  To 

the  Federal 
Comparability 
are  needed  to 
recruitment 


imu 


5  CFR  575,  subparts  A 


iplement  provisions  of 

Eihployees  Pay 

Act  of  1990,  regulations 
permit  agencies  to  pay 

bonuses,  relocation 


Final  Rule  Stage 


bonuses,  retention  allowances,  and 
supervisory  differentials. 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final 

Rule 
Final  Action 


03/28/91     56  FR  12833 
04/00/92 


Small  Entitles  Affected:  None 
Govemmtent  Levels  Affected:  None 

Agency  Contact  Bemadette  Christie, 

Office  of  Compensation  Policy, 
Personnel  Systems  and  Oversight 
Group.  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington.  DC  20415,  202  606-2858 

RIN:  3206-AE35 

3594.  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  AUMONY 

Legal  Authority:  42  USC  659:  42  USC 
661:  42  USC  662: 15  USC  1673;  EO  12105 

CFR  Citation:  5  CFR  581 

Legal  Deadline:  None 

Abstract  Update  regulations  in 
response  to  a  decision  issued  by  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/05/91     56  FR  9181 

NPRM  Comment  04/04/91 

Period  End 

Final  Action  06/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Murray  Meeker. 

Attorney.  Office  of  the  General 
Counsel.  Office  of  Personnel 
Management.  1900  E  St..  NW..  Room 
7544,  Washington,  DC  20415,  202  606- 
1980 

RIN:  3206-/VB42 

3595.  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  ALIMONY 

Legal  Auttiority:  42  USC  659;  42  USC 
661  to  662:  15  USC  1673;  EO  12105 

CFR  Citation:  5  CFR  581 

Legal  Deadline:  None 

Abstract  Update  regulations  in 
response  to  the  Pay  Reform  Act. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/20/91     56  FR  28350 

NPRM  Comment  07/22/91 

Period  End 

Final  Action  06/00/92 

Small  Entitles  Affected:  None 

Govemnient  Levels  Affected:  None 

Agency  Contact  Murray  Meeker, 

Attorney.  Office  of  the  General 
Counsel.  Office  of  Personnel 
Management  1900  E  St.,  NW..  Room 
7544,  Washington,  DC  20415,  202  606- 
1980 

RIN:  3206-AE54 

3596.  VOLUNTARY  LEAVE  TRANSFER 
AND  LEAVE  BANK  PROGRAMS 

Legal  Authority:  5  USC  6332;  5  USC 

6362 

CFR  Citation:  5  CFR  630.  subparts  I,  J 

Legal  Deadline:  None 

Abstract  Proposed  rule  would  clarify 
that  annual  leave  donated  under  the 
voluntary  leave  transfer  program  and 
annual  leave  contributed  to  a  leave 
bank  under  the  voluntary  leave  bank 
program  may  be  used  only  for  the 
purpose  of  the  medical  emergency  for 
which  the  leave  was  approved.  Also, 
proposed  rule  would  permit  an 
employee's  leave  bank  membership  to 
transfer  with  the  employee  if  the 
employee  is  transferred  by  his  or  her 
employing  agency  to  another  part  of  the 
same  agency  covered  by  a  different 
leave  bank. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

11/27/91 
06/00/92 

56  FR  60075 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Martha  Hoehn.  Office 
of  Compensation  Policy,  Personnel 
Systems  and  Oversight  Group,  Office  of 
Personnel  Management.  1900  E  St.  NW.. 
Washington,  DC  20415,  202  606-2858 

RIN:  3206-AE53 

3597.  SUITABILITY— SUITABIUTY 

DISQUAUFICATION/RAT1NQ 

ACTIONS 

Significance:  Regulatory  Program 
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Legal  Autt^ority:  SUSC  3301;  5  USG 
3302;  5  USC  7301;  EO  10577;  EO  11222 

CFR  Citation:  5  CFR  731.  subparts  B 

andC 

Legal  Deadline:  None 

Abstract  Comprehensive  review  of 
suitability  standards.  Current  revision 
of  personnel  security  program  by 
Presidential  task  force  will  likely  resuh 
in  the  need  for  conforming  changes  in 
personnel  suitability  standards. 

Timetable: 


Action 


Data 


FR  Clle 


11/01/85 
04/23/91 

04/00/92 


56  FR  18650 


Begin  Review 
Interim  Final 

Rule 
Final  Action 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frances  A.  SdafanL 
Associate  Director,  Investigations 
Group,  Office  of  Personnel 
Management,  1900  E  St.  N'W.. 
Washington.  DC  20415.  202  606-1998 

RIN:  3206-AC19 

3598.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Significance:  Regulatory  Program 

Legai  Auttjorlty.  5  USC  3301;  5  USC 
3302;  5  USC  7312;  50-  USC  403;  EO 
10450;  EO  10577 

CFR  Citation:  5  CFR  732 

Legal  Deadline:  None 

Abstract  Comprehensive  review  of 
security  standards.  Current  revision  of 
personnel  security  program  by 
Presidential  task  force  will  likely  result 
in  the  need  for  conforming  changes  in 
personnel  security  standards. 

Timetable:  

Action 


Date 


Fft  Clt» 


Begin  Review 
Interim  Final 

Rule 
Final  Action  04/00/92 

Smai  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frances  A.  Sdafani, 
Associate  Director,  Investigations 
Group,  Office  of  Personnel 
Management.  1960  E  St.  NW.. 
Washington.  DC  20415.  202  606-1999 

RIN:  3206-AC21 


3699.  INVESTIGATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  93-579;  5  USC  552a 

CFR  Citation:  5.  CFR  738 

Legal  Deadline:  Noae 

Abstract  Review  of  Govemmentwide 
background  investigations  standards. 
Current  revision  of  personnel  security 
program  by  Presidential  task  force  will 
likely  result  in  the  need  for  conforming 
changes  in  personnel  investigations 
standards. 

Timetable: 


Timetable: 


Action 


Data 


FRCIta 


11/01/85 

04/23/91    56  FR  18650 


Action 


Data 


FR  Ola 


NPRM 
Final  Action 


09/26/91 
04/00/92 


56  FR  46757 


Begin  Review         11/01/85 

Interim  Final  04/23/91     56  FR  18650 

Final  Action  04/00/92 

Sma»  Entities  Affectedt  None 
Government  Levels  Affected:  None 

Agency  Contact  Francas  A.  SdafaaL 

Associate  Director,  Investigations 
Group.  Office  of  Personnel 
Management  1900  E  St.  NW.. 
Washington.  DC  20415,  282  686-1999 

RIM:  3206-AB92 

3600.  AGENCY  ADMINISTRATIVE 
GRIEVANCE  SYSTEM 

Legal  Auttiortty:  S  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  7301;  EO  9832; 
EO  11222 

CFR  Citation:  5  CFR  771 
.egal  Deadline:  None 
Abstract  Revises  requirements  for 
agency  administrative  grievance 
systems  (AGS)  to:  (1)  broaden  and 
clarify  the  type  of  matters  and 
categoriea  of  empioyeea  covered  by  the 
AGS?  (2)  simpliiy  AGS  requirements;  (3) 
require  agencies  to  establish  timeframes 
and  other  measures  to  ensure  prompt 
consideration  of  grievances;  (4)  aniiance 
employee  perceptions  of  AGS  fairness 
and  responsiveness;  (5)  allow 
cancellation  of  improper  or  dujiicative 
grievances;  (6)  clarify  agency  flexibility 
in  tailoring  their  AGS  to  the  dispute  at 
band;  (7)  encourage  use  of  alternative 
forms  of  dispute  resolution;  and  (8) 
require  agendea  to  periodically 
examine  the  operation  and 
effectivenesft  of  their  AGS. 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marjorie  A.  Mark», 
Chief.  Employee  Relations  Division, 
OLRWP,  Personnel  Systems  and 
Oversight  Grotip,  Office  of  Personnel 
Management,  1900  E  St..  NW.,  Room 
7412,  Washington,  DC  20415,  202  888- 
2920 

RIN:  3208-AD96 

3601.  RETIREMENT;  CSRS  OFFSET 

SERVICE 

Legal  AuttUMlty:  5  USC  8347 

CFR  atatlon:  5  CFR  831.  subpart  I 

Legal  Deadline:  None 

Abetract  The  Federal  Employees" 
Retirement  System  Act  of  1988  provided 
that  certain  employees  would  continue 
to  be  covered  by  both  the  Civil  Service 
Retirement  System  and  Social  Security. 
Their  CSRS  deductions  are  offset  by 
Social  Security  taxes  (PICA),  and,  when 
they  retire,  their  CSRS  benefits  are 
offset  by  the  value  of  this  service  in 
their  social  security  benefit*.  The 
regulations  will  implement  this 
provision  of  law. 

Timetable: 


Action 


FRCMa 


NPRM 

Final  Action 


12/08/91 

(moo/92 


56  FR  63ST» 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  H.  T.  Newland,  Jr., 

Federal  Retirement  and  Insurance 
Benefits  SpeciaHst,  OfFice  of  Personnel 
Management,  Retirement  and  Insurance 
Group.  1900  E  St.  NW..  Washington,  DC 
20415.202  608-0298 

RIN:  320B-/U358 


3602.  RETIREMENT;  FEGU; 
PAYMENTS  TO  SMALL  ESTATES 

Legal  AutfKMlty:  5  USC  8347;  5  USC 
8461;  S  USC  8718 

CFR  Citation:  5  CFR  831,  subpart  T;  5 
CFR  843.  subparts  A.  B;  5  CFR  870. 
subpart  I 

Legal  Deadline:  None 


17544 


OPM 
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Abstract  Thes<  regulations  will  amend 
the  Civil  Servic  ;  Retirement  System 
(CSRS).  Federa  Employees  Retirement 
System  (FERS),  and  Federal  Employees" 
Group  Life  Insu  -ance  (FEGLI) 
regulations  to  c  arify  that,  when  a  lump- 
sum death  bene  Tit  is  payable  to  the 
estate  of  a  dece  ased  employee  or 
annuitant  and  r  o  administrator  or  other 
fiduciary  has  b(  en  appointed  by  a  court 
of  appropriate  j  irisdiction.  pajonent 
may  be  made  tc  an  individual 
qualifying  unde  '  "small  estate" 
procedures  of  tie  State  of  domicile. 

Timetable: 


Action 


NPRM 
Final  Action 


Small  Entities 
Government 


>  effected:  None 
L<  vels  Affected:  None 


Eugene  R.  Littleford. 

Retirerhent  and  Insurance 

ist,  Office  of  Personnel 
Rptirement  and  Insurance 
NW..  Washington,  DC 


Agency  Conta(^ 

Federal 

Benefits  Specia 
Management, 
Croup.  1900  E 
20415.  202 


St 


606-4  299 


RIN:  3206-AE6g 


Legal  Deadline 

Abstract  This 
consolidate  Civ 
System  and 
Retirement  Sys 
court  orders 
system  benefits 
former  spouse 
regulations 
retirement  syst 
be  created. 

Timetable: 


Action 


NPRM 
Final  Action 


Small  Entities 
Government  Levels 


Date 


FR  Cite 


10/25/91 
04/00/92 


56  FR  55099 


3603.  RETIREIU^NT;  SPOUSAL  COURT 
ORDERS 

Legal  Auttiority:  S  USC  8347:  5  USC 
8461:  PL  98-615 

CFR  Citation:  i  CFR  838 


None 

egulatior.  would 
Service  Retirement 

Federal  Employees 
em  rules  governing 
t  award  retirement 
to  an  employee's 
rhus,  one  set  of 

woi  Id  govern  both 

I  (ms.  A  new  Part  838  will 


Date 


FR  Cite 


01/02/92 

06/00/92 


57  FR  120 


,  Effected:  None 

Affected:  None 


Agency  Contact  Harold  Siegebnan, 

Federal  Retirer  lent  and  Insurance 
Benefits  Specia  list.  Office  of  Personnel 
Management,  {Retirement  and  Insurance 


Group,  1900  E  St.  NW. 
20415.  202  606-0299 

RIN:  3206-AE14 


3604.  RETIREMENT:  FEDERAL 
EMPLOYEES'  RETIREMENT  SYSTEM 
ACT  OF  1986 

Legal  Autttorlty:  5  USC  8347 

CFR  Citation:  5  CFR  841 

Legal  Deadline:  None 

Abstract:  Final  regulations  to 
implement  the  statutory  provision  for  a 
new  Federal  Employees'  Retirement 
System  and  conforming  changes  to  the 
current  Civil  Service  Retirement 
System. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


02/11/87   ^2  FR  4472 
04/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  L  Siegelman, 

Federal  Retirement  and  Insurance 
Benefits  Specialist,  Office  of  Personnel 
Management.  Retirement  and  Insurance 
Group.  1900  E  St.  NW..  Washington.  DC 
20415,  202  606-0299 

RIN:  3206-AD65 

3605.  RETIREMENT;  FERS  BASIC 
ANNUITY 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842.  subparts  B  to 
G 

Legal  Deadline:  None 

Abstract:  These  final  regulations  will 
amend  FERS  Basic  Annuity  regulations 
governing  Eligibility  (subpart  B).  Credit 
for  Service  (subpart  C),  Computations 
(subpart  F),  and  Alternative  Forms  of 
Annuities  (subpart  G).  These 
regulations  have  been  published  at 
various  times  in  interim  final  form,  and 
have  been  affected  by  statutory 
changes. 

Timetat>le: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Interim  Final 

Rule 
Interim  Final 

Rule 


01/16/87  52  FR  2061 
01/16/87  52  FR  2067 
02/11/87  52  FR  4473 


Final  Rule  Stage 


Washington,  DC      Action 


Date 


FR  Cite 


Interim  Rnal 

Rule 
Interim  Final 

Rule 
Interim  Final 

Rule 
Interim  Final 

Rule 
Final  Rule 
Interim  Final 

Rule 
Final  Action 


02/11/87 

05/14/87 

04/08/86 

02/09/90 

12/27/90 
02/19/91 


52  FR  4479 

52  FR  18193 

53  FR  11635 
55  FR  4598 

55  FR  53136 

56  FR  6549 


06/00/92 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  M.  Rosenblatt. 

Federal  Retirement  and  Insurance 
Benefits  Specialist,  Office  of  Personnel 
Management,  Retirement  and  Insurance 
Group,  1900  E  St.  NW..  Washington.  DC 
20415,  202  606-0777 

RIN:  3206-AE73 

3606.  RETIREMENT:  LAW 
ENFORCEMENT  OFFICERS  AND 
FIREFIGHTERS 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842.  subpart  H 

Legal  Deadline:  None 

Abstract  This  regulation  will  finalize 
interim  regulations  on  law  enforcement 
officer  or  firefighter  retirees  under  the 
Federal  Employees  Retirement  System. 
It  will  incorporate  statutory  changes 
made  by  Public  Law  100-238. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


01/16/87    52  FR  2068 
04/00/92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  E.  Landers, 

Supervisory  Personnel  Management 
Specialist,  Retirement  and  Insurance 
Group,  Office  of  Personnel 
Management.  Office  of  Retirement  and 
Insurance  Policy,  1900  E  St.  NW.. 
Washington.  DC  20415.  202  606-0299 

RIN:  3206-AE15 

3607.  RETIREMENT;  FERS  COVERAGE 
ELECTIONS 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  846 

Legal  Deadline:  None 
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Abstract  Regulations  to  implement  the 
provisions  of  the  Federal  Employees 
Retirement  System  Act  of  1986.  as 
amended,  dealing  with  the  election  of 
Federal  Employees  Retirement  System 
coverage  by  employees  under  the  Civil 
Service  Retirement  System  and  certain 
other  employees. 

Timetable:  


continued  coverage  while  confined  in  a 
hospital  at  the  time  of  change  of  plan. 

Tlmetablr.  

Action  Date 


FR  Ctte 


Action 


Date 


FR  Cite 


Interim  Final  05/21/87    52  FR  19235 

,    Rule 

Final  Action  05/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  Rosenblatt. 

Federal  Retirement  and  Insurance 
Benefits  Specialist.  Office  of  Personnel 
Management,  Retirement  and  Insurance 
Group,  1900  E  St.  NW.,  Washington.  DC 
20415.  202  606-0299 

RiN:  3206-AEOl 


3608.  MISCELLANEOUS  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM  (FEHBP)  AMENDMENTS 

Legal  Authority:  5USC8913 
CFR  Citation:  5  CFR  890 
Legal  Deadline:  None 
Abstract  Regulations  to  establish 
earlier  effective  date  of  coverage  for 
former  spouses;  to  clarify  the  treatment 
of  former  spouses  health  benefits  if 
former  spouse  is  or  becomes  a  Federal 
employee  or  is  covered  under  the 
Federal  enrollment  of  another;  and  to 
clarify  the  current  provision  on 


NPRM  03/27/91     56  FR  12676 

NPRM  Comment  05/28/91 

Period  End 

Final  Action  04/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L  Block.  Chief. 
Insurance  Policy  Division.  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management.  Office  of 
Retirement  and  Insurance  Policy,  1900  E 
St.  NW..  Washington.  DC  20415.  202 
606-0191 
RIN:  3206-AD55 

3609.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  WAIVING  THE 
PARTICIPATION  REQUIREMENT 

Legal  Authority:  5USC8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract  Regulations  to  give  OPM 
broader  discretion  in  applying  its 
authoritj'  to  waive  the  5-year 
participation  requirement  imder  5 
U.S.C.  8905(b)  for  continuing  health 
benefits  coverage  into  retirement. 

Timetable:  


Action  Pate  FR  Ctte 

Interim  Final  04/00/92 

Rule 
Rnal  Action  09/00/92 

Small  Entities  Affected:  None 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


3611.  SENIOR-LEVEL  POSITIONS 

Significance:  Regulatory  Program 

CFR  Citation:  5  CFR  9;  5  CFR  213:  5 
CFR  214:  5  CFR  300;  5  CFR  305;  5  CFR 
317;  5  CFR  319;  5  CFR  353;  5  CFR  534;  5 
CFR  536;  5  CFR  591;  5  CFR  630 

Completed; 


Government  Levels  Affected:  None 

Agency  Contact  Neal  Harwood,  202 

606-1610 

RIN:  3206-AE27 


Rnal  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact  Abby  L  Block,  Chief. 

Insurance  Policy  Division,  Retirement 
and  Insurance  Group.  Office  of 
Personnel  Management.  Office  of 
Retirement  and  Insurance  Policy.  1900  E 
St.  NW..  Washington.  DC  20415.  202 
606-0191 

RIN:  3206-AE09 

3610.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  NEGOTIATIONS  FOR 
CHANGES  IN  BENEHTS  AND  RATES; 
NONRENEWAL  OF  CONTRACTS 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890.  subpart  B 

Legal  Deadline:  None 

Abstract  Regulations  to  address 
situations  where  benefit  and  rate 
negotiations  between  OPM  and  a  health 
benefits  plan  carrier  break  down  and 
either  party  decides  not  to  renew  the 
health  benefits  contract  at  the  end  of 
the  contract  term. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

05/06/91 
05/00/92 

56  FR  20553 

Small  Entities  Affected:  None 
Government  Levels  Affecte±  None 

Agency  Contact  Abby  L.  Block.  Chief. 
Insurance  Policy  Division.  Retirement 
and  Insurance  Group.  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy.  1900  E 
St.  N'W.,  Washington.  DC  20415.  202 
6064)191 
RiN:  3206-AE48 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Ctte 


3612.  EXECUTIVE  ASSIGNMENT 
SYSTEM 


Reason 


Date  FR  Cite  CFR  Citation:  5  CFR  305 


Withdrawn  01/03/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Neal  Harwood,  202 

606-1610 

RIN:  3206-AC03 


Final  Action  03/24/92    57  FR  10121 

Final  Action  04/23/92 

Effective 

Small  Entities  Affected:  None 
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OPM 


3613.  PASSING 
EUGIBLES  FOf 


OUTSIDE  REGI^RS 
CFR  Citation:  SJCFR333 
Completed: 


netWMi 


Federal  RegUter  /  Vol.  57.  No.  81  /  Monday.  April  27,  1992  /  Unified  Agenda 


OVER  PREFERENCE 
APPOINTMENTS 


FR  Ctt* 


Pnal  Actioo  12/10/91     56  FR  64469 

Ftnal  ActxMi  01/09/92 

Effective 

Sman  Entities  #|ffected:  None 

Govemnient  Leivels  Affected:  None 

Agency  Contact  Tracy  Spencer.  202 
606-0960 

RIN:  3206-/VE81 


3' 


3614.  PERSONIfEL  DEMONSTRATION 

PROJECTS 

CFR  Citation:  5  CFR  470 

Completed: 

Reaeon 


Withdrawn 


Del* 


FR  Cite 


01/13/92 

SmaN  Entities  ^  effected:  None 

Government  Levels  Affected:  None 

Agency  Conta<^  Paul  R.  Thompson. 
202  606-2810 

RIN:  3206-AE58 


3615.  PAY 

SCHEDULE; 

CONVERSION 


UNDER  THE  GENERAL 
PAY  ADJUSTMENT 
nJLES 


Significance: 
CFR  Citation: 
Completed: 
Reason 


Regulatory  Program 
CFR  531 


W't^<^awn 
Smaii  Entities 
Government 


Contact: 


Agency 
2858 

RIN:  3206-AE2; 


Date 


FRCIte 


01/13/92 
I  Effected:  None 
Lf veis  Affected:  None 
|ohn  Cahill.  202  606- 


3616.  PAY 
SCHEDULE; 
BASIC  PAY 

Significance: 

CFR  Citation: 

Completed: 


UN0ER  THE  GENERAL 
DtTERMINING  RATE  OF 


legulatory  Program 
5  CFR  531.  subpart  B 


Reason 


Firal  Action 

Fnal  Action 

EHective 


Date 


FR  Cite 


10/22/91     56  FR  54529 
11/21/91 


SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tracy  Spencer,  202 
606-2502 

RIN:  32G6-AE25 


3617.  SPECIAL  PAY  ADJUSTMENTS 
FOR  LAW  ENFORCEMENT  OFFICIALS 
IN  SELECTED  AREAS 
Significance:  Regulatory  Program 
CFR  Citation:  5  CFR  531.  subpart  F 
Completed:      • 


Reason 


Date 


FR  one 


01/22/92    57  FR  2431 
01/01/92 


Final  Action 

Final  Action 

Elective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Belva  MacDonald.  202 
606-2858 

RIN:  3206-AE62 

3618.  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  AUMONY 

CFR  Citation:  5  CFR  581 

Completed:  • 


Reason 


Date 


FR  Cite 


Rnal  Action  08/01/91     56  FR  36723 

Final  Acton  09/03/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Murray  Meeker.  202 
606-1980 

RIN:  3206-AE57 


3619.  NONFOREIGN  AREA  COST-OF- 
UVING  ALLOWANCE:  ANNUAL 
REVIEW 

CFR  Citation:  5  CFR  591.  subpart  B 

Completed:  ^^^^__ 

Reason 


Date 


FRCite 


Withdrawn  01/13/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donald  L.  Faquin.  202 
606-2848 

RIN:  3206-AE17 


Completed  Actions 


362a  INTERIM  REUEF 
CFR  Citation:  5  CFR  772 

Completed: 

Reason  Dale 


FRCtte 


01/31/92 
03/02/92 


57  FR  3707 


Final  Action 

Final  Action 

Effective 

Smail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marjorie  A.  Marks. 
202  606-2920 

RiN:  320&-AE16 

3621.  RETIREMENT;  CREDIT  FOR 
PRE-1969  NATIONAL  GUARD 
TECHNICIAN  SERVICE 

CFRCnatlon:  5  CFR  831.  subpart  C 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/29/91     56  FR  55595 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Rochester. 
202  606-0299 

RIN:  3206-AE39 

3622.  RETIREMENT:  DEPOSITS  FOR 
MILITARY  SERVICE 

CFR  Citation:  5  CFR  831.  subpart  U 

Completed: 


Reaaon 


Date 


FR  Cite 


Withdrawn  01/21/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Rochester. 
202  606-0299 


RiN:  3206-AB35 


3623.  RETIREMENT:  FERS— ANNUAL 
PAY  COMPUTATION  FOR  LESS  THAN 
FULL-TIME  EMPLOYEES 

CFR  Citation:  5  CFR  641;  5  CFR  643 

Completed: 

Reason  Date  FR  Cite 

Final  Action  10/29/91     56  FR  55597 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None        ^ 
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Agency  Contact  Harold  L.  Siegelman. 
202  606-0299 

RIN:  3206-AD63    

3624.  RETIREMENT;  MRA  +  10 
RETIREMENT 

CFR  Citation:  5  CFR  842.  subpart  B;  5 
CFR  843.  subpart  C 

Completed: 

Reason 


Date 


FR  Cite 


12/17/91     56  FR  65418 
01/16/92 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  M.  Rosenblatt, 
202  606-0299 

RIN:  3206-AE02 

3625.  FEGLI;  ANNUAL  RATES  OF  PAY 
FOR  EMPLOYEES  WHO  WORK  LESS 
THAN  FULL  TIME;  RETENTION  OF 
FEGU  BY  NONAPPROPRIATED  FUND 
EMPLOYEES  WHEN  THEY  RETIRE; 
OTHER  MISCELLANEOUS  CHANGES 

CFR  Citation:  5  CFR  870.  subpart  C 

Completed:  

Reason 


Date 


FR  Cfta 


10/24/91     56  FR  55051 
11/25/91 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L.  Block,  202 

606-0191 

RIN:  3206-AD50 


3626.  FEDERAL  EMPLOYEES  GROUP 
LIFE  INSURANCE;  CHANGE  IN 
EMPLOYEE  CONTRIBUTION 

CFR  Citation:  5  CFR  870,  subpart  D;  5 
CFR  871.  subpart  D;  5  CFR  872,  subpart 
D;  5  CFR  873.  subpart  D 

Completed:         

Reason 


3627.  DIRECT  PAYMENT  OF  FEHB 
PREMIUMS  FOR  CIVIL  SERVICE 
RETIREMENT  SYSTEM  (CSRS)  AND 
OTHER  ANNUITANTS 

CFR  Citation:  5  CFR  890 

Completed: 

Reason  Date  FR  Ctte 


01/27/92    57  FR  2979 
02/06/92 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L  Block,  202 
606-0191 

RIN:  3206-AE08 

3628.  FEHB:  CONTINUATION  OF 
COVERAGE  DURING  A  PERIOD  OF 
MILITARY  FURLOUGH  IN  SUPPORT 
OF  OPERATION  DESERT  SHIELD 

CFR  Citation:  5  CFR  890 

Completed: 

Reason 


Date 


FR  Cne 


03/27/92    57  FR  10610 
04/27/92 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L  Block.  202 

606-0191 

RIN:  3206-AE44 . 

3629.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  LETTER  OF 
CREDIT  PROVISIONS 

CFR  Citation:  5  CFR  890 

Completed:    


Reason 


Date 


FR  Cite 


Withdrawn  01/27/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L.  Block,  202 
606-0191 


Date  FR  Cite  rin:  3206-/VE68 


Withdrawn  01/21/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L.  Block.  202 
606-0191 

RIN:  3206-AE65 


3630.  PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATIONS 
(MISCELLANEOUS);  APPOINTMENT. 
PAY  AND  REMOVAL  OF 
ADMINISTRATIVE  LAW  JUDGES 

Significance:  Regulatory  Program 


Completed  Actions 


CFR  Citation:  5  CFR  930.  subpart  B 
Completed:  


Reason 


Dete 


FR  Cite 


01/14/92    57  FR  1367 
02/13/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  C.  Lee  Willis,  202  606- 
0810 

RIN:  320&-AE37 _^ 

3631.  COMPUTER  SECURITY 
TRAINING 

CFR  Citation:  5  CFR  930,  subpart  C 

Completed:  


Reason 


Date 


FR  Ctte 


12/04/91     56  FR  63403 
01/03/92 


Fir«l  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Constance  Guitian, 
202  632-9769 

RIN:  3206-AD43 ^^ 

3632.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  ACQUISITION 
REGULATIONS;  TERMINATION  OF 
CONTRACTS;  CONTRACT  CLAUSES 

CFR  Citation:  48  CFR  1631;  48  CFR 
1649;  48  CFR  1652 

Completed: 


Date 


FR  Cite 


11/12/91     56  FR  57496 
12/12/91 


Reason 

Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Abby  L.  Block,  202 
606-0191 

RIN:  3206-AE47 

[FR  Doc.  92-5002  Filed  04-24-92;  8:45  am] 
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OFFICE  OF 


SPECIAL  COUNSEL  (OSC) 


OFFICE  OF  Sr^CIAL  COUNSEL 
5  CFR  Ch.  VIII 

Regulatory  A£  enda 
agency:  Office 


action: 

regulations. 


of  Special  Counsel. 
Semiannual  agenda  of 


OFFICE  OF  liPECIAL  COUNSEL  (OSC) 


3633.  IMPLEM  :NTATI0N  OF  THE 
WHISTLEBLOWER  PROTECTION  ACT 


Significance: 

Legal  Authority 

use  552(a)(3): 
552a(b) 

CFR  Citation: 

CFR  1820.1  to 
1830.2:  5  CFR 


Agency  Priority 

PL  101-12,  Sec  3:  5 
use  552(a)(4);  5  USC 


CFR  1800.1  to  1800.3;  5 
1)820.9;  5  CFR  1830.1  to 
1 


1>40, 


Legal  Deadline 

Abstract  The 

Act  of  1989  estiblishes 


^  Vhistleblower  Protection 
the  Office  of 
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summary:  The  following  O^ice  of 
Special  Counsel  (OSC)  regulations  are 
scheduled  for  review  or  development 
from  April  1. 1992.  to  March  31. 1993. 
They  are  submitted  herein  for 
publication  in  the  Unified  Agenda  of 
Federal  Regulations.  E.0. 12291. 


Regulatory  action  may  not  be  limited  to 
the  items  listed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Lane,  (202)  or  FTS  653-7137. 
Kathleen  Day  Koch,  . 

Special  Counsel. 


Final  Rule  Stage 


Special  Counsel  as  an  independent 
agency.  Regulations  are  planned  to 
implement  the  new  law.  Also,  certain 
other  regulations,  such  as  those  on  the 
Freedom  of  Information  Act  and  the 
Privacy  Act,  are  being  repubhshed. 

Timetat>l«: 


Action 


Date 


PR  Cite 


None 


Interim  Final 

Rule 
Final  Action 


11/14/89    54  FR  47341 


Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Robert  A.  Lane. 

Attorney,  Office  of  Special  Counsel. 
Suite  1100.  1120  Vermont  Avenue  NW., 
Washington.  DC  20005,  202  653-6982 

RIN:  3255-AAOO 

(FR  Doc.  92-6483  Filed  04-24-92;  8:45  am) 
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PANAMA  CA  4AL  COMMISSION  (PANAMA) 


PANAMA  CANAL  COMMISSION 
35  CFR  Ch.  I 


Unified  Agend;  i 
agency:  Panair  a 


action:  Publi 
agenda  of  regul 


of  Federal  Regulations 

Canal  Commission, 
cdtion  of  semiannual 


jtions. 


summary:  The 

to  report  the  pn  i 

activities  of  the 

Commission. 

the  public  to  pahicipate 

rulemaking  profess 


)urpose  of  this  agenda  is 
posed  rulemaking 
Panama  Canal 

information  will  allow 
in  the 


Tlis 


FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  a  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  that  project.  For  general 
information,  contact  Michael  Rhode.  Jr.. 
Secretary.  Panama  Canal  Commission. 
2000  L  Street  NW..  Suite  550. 
Washington,  DC  20036-4996,  (202)  634- 
6441  TDD:  or  John  L.  Haines,  Jr.,  Esquire. 
General  Counsel,  Panama  Canal 
Commission,  Unit  2300.  APO  AA  34011. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq.. 
require  that  executive  agencies  publish 
in  the  Federal  Register  a  semiannual 


notice  of  regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  pursuant  to  guidelines 
established  by  the  Office  of 
Management  and  Budget. 

Dated:  February  24. 1992. 
Michael  Rhode.  )r., 

Secretary,  Panama  Canal  Commission. 


PANAMA  CA  4AL  COMMISSION  (PANAMA) 


Prerule  Stage 


3634.  RULES  FOR  MEASUREMENT  OF 
VESSELS 


Significance 
Legal  Authoriti^ 
CFR  Citation: 


J  igency  Priority 

PL  96-70.  Sec  1601 
CFR  135 


:i5 


been  established,  tentative  plans  are  to 
target  any  possible  change  to  the 
Panama  Canal  measurement  rules  to 
the  July  1994  final  implementation  of 
the  1969  Convention. 

Timetable: 


Legal  Deadline  None 
Jul^ 


Action 


Date 


FR  Ctte 


Abstract:  in 

representing  mcjre 
world  shipping, 
new  uniform  m(  i 
determination 
International 
Measurement  o 
implementation 
1994.  The  prese  it 


ri 


measurement 
old  national 
system.  The 
is  currently 
adapting  its 
system  to  one 
the  1969  Conv 
eliminate  the 
measured  twice, 
system  and 
for  Panama  Caial 
While  no 


1982,  48  nations, 
than  80  percent  of 
began  implementing  a 
thod  for  tonnage 
accordance  with  the 
Convention  on  Tonnage 
Ships,  1969.  Final 
is  scheduled  for  July 
Panama  Canal 
ststem  is  based  upon  the 
tor  nage  measurement 
Pai  lama  Canal  Commission 
stui  ying  the  possibility  of 
tor  nage  measurement 
V  rhich  is  compatible  with 
ettion.  This  would 
for  vessels  to  be 
once  under  the  new 
agafn  under  the  old  system 
assessment  purposes, 
timetable  for  rulemaking  has 


n(  ed 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Rhode.  Jr.. 

Assistant  to  the  Chairman  and 
Secretary,  Panama  Canal  Commission. 
2000  L  Street,  NW.,  Suite  550, 
Washington,  DC  20036-4996,  202  634- 
6441 

RIN:  3207-AA23 


3635.  •  TOLLS  FOR  USE  OF  THE 
PANAMA  CANAL 

Significance:  Agency  Priority 

Legal  Authority:  PL  96-70,  sec  1601 

CFR  Citation:  35  CFR  133  (Revision) 


Legal  Deadline:  None 

Abstract:  Due  to  operating  cost 
increases,  including  inflation,  since  the 
last  toll  rate  increase  (October  1990), 
the  Panama  Canal  Commission  is 
currently  considering  increasing  the 
rates  of  tolls  charged  vessels  transiting 
the  Canal.  An  increase  will  be  proposed 
effective  in  FY  1993  to  achieve  the 
Commission's  regulatory  requirement  to 
recover  from  users  all  costs  of 
operating  and  maintaining  the 
waterway. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Aff ectedr  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Michael  Rhode.  Jr.. 

Secretary,  Panama  Canal  Commission, 
2000  L  Street  NW.,  Suite  550, 
Washington,  DC  20036-4996,  202  634- 
6441 

RIN:  3207-AA32 


PANAMA  CA  4AL  COMMISSION  (PANAMA) 


Proposed  Rule  Stage 


3636.  PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATION 

Significance:  ^  igency  Pnority 


Legal  Authority:  40  USC  486(c) 
CFR  Citation:  48  CFR  35 
Legal  Deadline:  None 


Abstract  The  proposed  rule  will  update 
the  Panama  Canal  Commission 
Acquisition  Regulations  to  conform  to 
changes  in  the  Federal  Acquisition 
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PANAMA 


Proposed  Rule  Stage 


Regulations  and  to  incorporate  minor 
changes  to  internal  operating 
procedures.  , 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Interim  Final 
Rule 


05/00/92 
06/00/92 

07/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Additional  Information:  Phone  number 
for  James  N.  Doyle  in  Panama.  Republic 
of  Panama,  is  (507)52-7511. 

Agency  Contact  |ame«  N.  Doyle. 

Assistant  Procurement  Executive, 
Panama  Canal  Commission,  Unit  2300, 
APO  AA  34011.  202  634-6441 

RIN:  3207-AA30 


Final  Rule  Stage 


3637.  DANGEROUS  CARGOES  RADIO 
COMMUNICATION 

Significance:  Agency  Priority 

Legal  Authority:  22  USC  3811:  EO 
12215 

CFR  Citation:  35  CFR  101,  35  CFR  103; 
35  CFR  105:  35  CFR  107;  35  CFR  109;  35 
CFR  111;  35  CFR  113:  35  CFR  115;  35 
CFR  117;  35  CFR  119;  35  CFR  121:  35 
CFR  123 


Legal  Deadline:  None 

Abstract  The  Panama  Canal 
Commission  is  proposing  to  make  minor 
technical  changes  and  clarifications, 
including  additional  definitions  of  terms 
and  changes  of  format. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Capt  George  T.  Hull, 

Marine  Director,  Panama  Canal 
Commission.  Marine  Bureau.  Unit  2300, 
APO  AA  34011,  202  634-6441 

RIN:  3207-AA26 


PANAMA  CANAL  COMMISSION  (PANAMA) 


3638.  CLASSIFIED  INFORMATION 
Significance:  Agency  Priority 
CFR  Citation:  35  CFR  60  (Revision) 

Completed: 

Reason 


Date 


FR  Cite 


11/26/91     56  FR  59881 
11/26/91     56  FR  59881 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Carolyn  H.  Twohy, 
202  634-6441 

RIN:  3207-AA29 


3639.  BOARDING  OF  ARRIVING 
VESSELS 


CFR  Citation: 

Completed: 

Reason 


35  CFR  101.2(b) 


Final  Action 

Final  Action 

Effective 


Date 


10/29/91 
10/29/91 


FR  Cite 

56  FR  55631 
56  FR  55631 


Completed  Actions 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Capt  George  T.  Hull, 
202  634-6441 

RIN:  3207-AA31 

(FR  Doc.  92-5083  Filed  04-24-92:  8:45  am) 
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PEACE  CORPS 
22  CFR  Ch.  Ill 

Executive  Ord^r  12291  "Federal 
Regulation";  Sf  miannual  Agenda  of 
Regulations 

AQENCv:  Peace  fHorps  of  the  United 
States. 

action:  Public^ion  of  semiannual 
agenda. 


summary: 

rtrguiatioas  the 
under  develop] 
period  from 
31. 1993.  The 


Ap  il 


PEACE  CORI>S  (PEACE) 


This  (agenda  announces  the 
^eace  Corps  will  have 
nient  during  the  12-month 
1. 1992,  through  March 
for  publishing  this 


pu  rpose ! 


364a  liMPLEAIf  NTATIOM  OF 
REHABIUTATI W  ACT  OF  1973,  PART 
504— HANDICAPPED 
DISCRIMINATlbN  PROHIBITION 

Legal  Aiithorit  r:  29  USC  794 


CFR  Citation: 


12  CFR  312 


Legal  Deadline :  None 

Ahstract  The  i  egulation  implements 
&ection  504  of  t  le  Rehabilitation  Act  of 
1973  (29  USC  7!  A]  which  prohibits 


PEACE  CORI  »S  (PEACE) 


3641.  NEW  RESTRICTIONS  ON 
LOeBYING 


Significance: 

Legal  Authority: 

CFR  Citation: 

Legal  Deadlim 

Abstract  The 
Executive  agert: 
ccnmon  rule  ff r 
implementing 
prohibitions 


ard 


leguliitory  Program 

PL  101-121.  sec  319 
22  CFR  311 
None 


Vgency  will  join  28  other 
ies  in  issuing  a  final 
the  purpose  of 
r|ew  statutory 
disclosure 


agenda  is  to  give  notice  of  any 
regulatory  activity  by  the  Agency  in 
order  to  allow  the  public  an  opportunity 
to  participate  in  the  rulemaking  process. 

FOR  FURTHER  INFORMATION  COMTACr 

The  public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  m 
this  semiannual  agenda,  contact  Mr. 
Daniel  Bosco.  Assistant  General 
Counsel.  Peace  Corps.  1990  K  Street 
NW..  Washington.  DC  20526.  (202)  006- 
3114. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291 
"Federal  Regulation"  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605).  executive 


agencies  are  required  to  publish  in  the 
Federal  Register  semiarmual  regulatory 
agendas  in  April  and  October  of  each 
year.  The  regulations  being  considered 
by  the  Peace  Corps  are  not  "major" 
rules  within  the  meaning  of  E.0. 12291. 
and  no  Regulatory  Impact  Analysis  is 
required.  The  Peace  Corps  has 
determined  that  the  regulations  under 
consideration  will  not  impose 
compliance  costs  or  reporting  burdens 
on  the  public  and  that  the  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  no  Regulatory 
Analysis  is  required  under  5  U.S.C.  602. 

Dated:  January  10. 1992. 
I^din  K.  Scales. 

General  Counsel. 


Proposed  Rule  Stage 


discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
Execirtive  agencies  or  the  Postal 
Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/08/91     56  FR  50684 

NPRM  Comment    12/09/91     56  FR  50684 
Pefiod  End 

Ueret  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  AffectM:  Federal 

Agency  Contact  John  Scales,  General 
Counsel.  Peace  Corps.  1990  K  Street 
NW..  Room  8302.  Washington.  DC 
20526.  202  606-3114 

Rm:0420-AA03 


Final  Rule  Stage 


requirements  with  regard  to  certain 
influencing  activities. 

Timetable: 


Action 


Data 


FR  Ctta 


0MB  Interim  12/20/89    54  FR  S2306 

Final  Guidance 
Interim  Final  02/26/90    55  FR  6736 

Rule 
Fufttief  0MB  06/15/90    55  FR  24540 

Guidance 
Fufttief  0MB  01/15/92    57  FR  1772 

Guidance 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Kirby  Mullen, 

Associate  General  Counsel.  Peace 
Corps.  1990  K  Street  NW..  Washington. 
DC  20S26.  202  606-3114 

RIN:  042O-AA06 

IFR  Doc.  92-4562  Filed  04^4-92;  8:45  am] 
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PENNSYLVA  4IA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


PENNSYLVAN A  AVENUE 
DEVELOPMEFfT  CORPORATION 

36  CFR  Ch.  IX 

Unified  Agend  i  of  Federal  Regulations 

agency:  Perms  ylvania  Avenue 
Development  C  orporation  (PADC). 

action:  Unifief  Agenda  of  Federal 
Regulations 


PENNSYLVA  «ilA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


PROCEC  URES 


3642. 

STANDARDS 
PARKS  AND 

Legal  Author!^ 

CFR  Citation: 


AND  UNIFORM 
•OR  PUBLIC  USE  OF 
PLAZAS 

40  use  875(5) 

36  CFR  912 


Legal  Deadlin  t:  None 

Abstract  The 
Development 
received  an 
requests  for  . 
plazas  within 
Development 
regulations  w 
opportunity  f 
plazas  while 
safety,  and  tr^quil 

Timetable: 


pu 


fo: 


Action 


Next  Action  U  idetermined 
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SUMIMARY:  This  document  sets  forth  the 
Pennsylvania  Avenue  Development 
Corporation's  regulatory  agenda  issued 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  ciurently  under 
rulemaking  review  that  PADC  expects  to 
have  as  a  final  rule  during  the  next  12 
months. 


Pennsylvania  Avenue 
I  :orporation  (PADC)  has 
in  :reasing  number  of 
iblic  use  of  parks  and 
he  Pennsylvania  Avenue 
,  Krea.  The  proposed 
'(  uld  ensure  equality  of 

use  of  PADC  parks  and 
I  rotecting  public  property, 
ity. 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Madeleine  B. 
Schaller,  Deputy  General  Counsel, 
Pennsylvania  Avenue  Development 
Corporation,  Suite  1220  North.  1331 
Pennsylvania  Avenue  NW., 
Washington,  DC  20004.  202  724-9088 

RIN:  320ft-AA01 


Date 


FR  Cite 


3643.  DEVELOPMENT  POLICIES  AND 
PROCEDURES 

Legal  Authority:  40  USC  875(5) 

CFR  Citation:  36  CFR  911,  (New) 

Legal  Deadline:  None 

Abstract  The  Corporation  is  studying 
ways  to  apply  past  experience  to 
update  its  development  policies  and 
procedures. 


FOR  FURTHER  INFORMATION  CONTACT: 

Talbot  J.  Nicholas  II.  Attorney,  Office  of 

the  General  Counsel,  Pennsylvania 

Avenue  Development  Corporation,  Suite 

1220  North,  1331  Pennsylvania  Avenue 

N^..  Washington,  DC  20004,  (202)  724- 

9088. 

Dated:  February  21, 1992. 

M.  {.  Brodie. 

Executive  Director,  Pennsylvania  Avenue 

Development  Corporation. 


Prerule  Stage 


Timetable: 


Action 


Date  ^  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Madeleine  B. 
Schaller,  Deputy  General  Counsel. 
Pennsylvania  Avenue  Development 
Corporation.  Suite  1220  North,  1331 
Pennsylvania  Avenue  NW., 
Washington.  DC  20004,  202  724-9088 

RIN:  3208-AA06 

[FR  Doc.  92-5542  Filed  04-24-92:  8:45  am) 
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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


PENSION  BENI  FIT  GUARANTY 
CORPORATIOr 

29CFRCh.XX7l 


Agenda  of 
Development 


agency:  Pensio  i 
Corporation  (P^GC) 

action:  Agend 


Regulations  Under 

Benefit  Guaranty 
of  regulations. 


SUMMARY:  This 
Pension  Benefit 
regulatory  ageri  d 
Executive  Ord 
Regulatory  Fie? 
lists  regiilation: 
development  oi 
have  under 
12  months.  The 
advise  the  pub 
future  regulat 


document  sets  forth  the 
Guaranty  Corporation's 

a  issued  under 

12291  and  the 
ibility  Act.  The  agenda 

that  are  currently  under 

that  PBGC  expects  to 
de\jelopment  during  the  next 
effect  of  this  agenda  is  to 
c  of  PBGC's  current  and 
activities. 


01  y 


addresses:  Office  of  the  General 
Counsel.  Code  22500,  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street 
NW..  Washington,  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  the  agenda  in 
general,  contact  Harold  ].  Ashner. 
Assistant  General  Counsel.  Office  of  the 
General  Counsel,  (202)  77B-8850.  For 
information  about  a  specific  regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPPLEMENTARY  INFORMATION:  Under 
the  President's  Order  on  Federal 
Regulation,  Executive  Order  12291.  46 
FR  13193,  each  agency  is  required  to 
publish,  in  April  and  October,  an  agenda 
of  regulations  currently  or  soon  to  be 
under  development.  The  Executive  order 
requires  that  the  agenda  also  include 
those  currently  effective  regulations  that 
are  being  reviewed  by  the  Agency 


PENSION  BE  MEFIT  GUARANTY  CORPORATION  (PBGC) 


3644.  ANNUITY  CONTRACTS 
DISTRIBUTED! BY  TERMINATING 
PLANS 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  1302(b);  29 

use  1341(b) 

CFR  Citation:  29  CFR  2517 

Legal  Deadlln  t:  None 

Abstract  ERIi  A 


requires 
benefits  that 
form  by 
plan  partici 
irrevocable 
insurer  to  pay 
Once  the  fina 
accordance  w 
completed, 
ERISA  sectior 
Under  ERISA 
specific 
irrevocable 
upon  plan 
purchased 


section  4041(b) 
terminating  plans  to  provide 
a  re  payable  in  annuity 
purch  ising  and  distributing  to 
pa:  its  (or  beneficiaries) 
copimitments  from  an 
the  annuity  benefits, 
distribution  of  assets  in 
th  section  4041(b)  is 
PBPC's  guarantee  under 
4022  is  extinguished, 
section  4041(b).  the  only 
requii  ement  dealing  with 
ccmmitments  distributed 
terjiination  is  that  they  be 
a  licensed  insurance 


Action 


Date 


FR  Cite 


Tom 


ANPRM  06/21/91     56  FR  28642 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  As  part  of  this  ongoing  study, 
PBGC  issued  an  ANTRM.  in  order  to 
sohcit  comments  and  suggestions  from 
the  public  on  the  following  two  broad 


pursuant  to  the  Executive  order.  The 
Regulatory  Flexibility  Act.  Public  Law 
98-354.  5  U.S.C  601.  has  a  similar 
agenda  requirement.  Under  that  law.  the 
agenda  must  list  any  regulation  that  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 
James  B.  Lockhart  III, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 


Prerule  Stage 


company.  (Such  purchases  are,  of 
course,  subject  generally  to  the 
fiduciary  provisions  of  Title  I  of 
ERISA.)  Recent  publicity  about 
financial  problems  within  the  insurance 
industry  and.  specifically,  about  the 
serious  problems  has  sparked  concerns 
about  the  security  of  pension  annuities 
that  are  being,  or  will  be.  paid  by  an 
insurer  pursuant  to  an  irrevocable 
commitment.  PBGC  (with  the 
Department  of  Labor)  has  been  studying 
this  issue,  (cont) 

Timetable: 


issues:  (1)  Are  current  or  future  retirees, 
who  are  (or  will  be)  receiving  their 
benefits  from  an  insurance  company 
pursuant  to  the  insurer's  irrevocable 
commitments,  at  risk  of  losing  some  (or 
all)  of  their  promised  benefits  because 
of  the  insurer's  financial  inability  to 
pay  the  full  benefits?  (2)  If  such  risk 
does  exist,  or  can  reasonably  be 
expected  to  exist  in  the  future,  what 
actions,  either  Federal  or  nonfederal, 
can  be  taken  to  reduce  this  risk  with 
respect  to  plans  terminating  imder  Title 
IV?  After  reviewing  the  public 
comments  in  response  to  this  AN'PRM. 
as  well  as  the  other  information 
available  to  it.  PBGC  will  decide 
>vtifetl^r  to  proceed  with  this 
/  rulemaking  by  issuing  an  NPRM. 

Agency  Contact  Angela  Amett. 

Assistant  General  Counsel.  Pension 

Benefit  Guaranty  Corporation,  Office  of 

the  General  Counsel.  2020  K  Street 

NW.,  Washington.  DG  20006,  202  778- 

8823 

RIN:  1212-AA57 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


17561 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 

I- 


Proposed  Rule  Stage 


3645.  PLAN  RULES  FOR  REDUCTION 
OR  WAIVER  OF  COMPLETE 
WITHDRAWAL  UABILITY 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
use  1387(b) 

CFR  Citation:  29  CFR  2647 

(Amendment) 

Legal  Deadline:  None 

Abstract  Under  section  4207(a)  of 
ERISA,  the  PBGC  has  issued  a 
regtilation  (29  CFR  part  2647)  providing 
for  the  reduction  or  waiver  of  an 
employer's  Uability  for  complete 
wi^drawal  upon  the  employer's 
resumption  of  participation  under  the 
plan  from  which  it  withdrew.  The 
statute  also  requires  the  PBGC  to 
prescribe  procedures  and  standards 
under  which  multiemployer  plans  may 
adopt  their  own  rules  abatiiig  complete 
withdrawal  Uability  upon  an  employer's 
retiuTi  to  the  plan  (section  4207(b)). 

The  purpose  of  letting  plans  adopt  their 
own  abatement  rules  is  obvious:  a 
specific  rule  adopted  by  a  plan  may 
well  work  better  under  the  facts  and 
circimistances  of  that  particular  plan 
than  the  broad  rules  adopted  by  the 
PBGC.  This  regulation  will  permit  a 
plan  to  fashion  the  rules  it  needs  to 
encourage  the  return  of  withdrawn 
employers,  while  at  the  same  time 
protecting  the  plan  from  the  loss  of 
withdrawal  liability  payments  without  a 
compensating  resumption  of 
contributions  to  the  plan  by  a  formerly 
withdrawn  employer.  The  PBGC  is 
unable  to  (cont) 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  10/00/92 

NPRM  Comment    12/00/92 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  quanti^  the  benefits  and  costs 
of  this  regulation  because  it  cannot 
predict  how  many  plans  will  exercise 
the  authority  conferred  by  this 
regulation. 

Agency  Contact  Ralph  Landy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel  (22500).  2020  K  St.  NW.. 
Washington.  DC  20006,  202  778-8850 

RIN:  1212-AA38 


3646.  PAYMENT  OF  PREMIUMS 

Significance:  Regulatory  Program 

Legal  Auttiority:  29  USC  1302(b)(3):  29 
USC  1306;  29  USC  1307 

CFR  Citation:  29  CFR  2610 

Legal  Deadline:  None 

Abstract  Under  sections  4006  and  4007 
of  ERISA,  the  PBGC  has  issued  its 
regulation  governing  the  payment  of 
premiums  for  pension  plans  subject  to 
Title  IV  of  ERISA  (29  CFR  part  2610). 
PBGC  studies  of  ways  to  simplify 
premium  calculation  and  filing  and  to 
improve  premium  processing  and 
accounting  by  PBCJC  have  yielded 
suggestions  for  changes  in  that 
regulation,  and  the  PBGC  is  considering 
amending  the  regulation  to  implement 
any  such  changes  that  it  may  ultimately 
find  worthwhile.  Changes  now  under 
review  relate  mainly  to  filing  due  dates, 
treatment  of  short  plan  years. 
simplification  of  the  alternative 
calculation  method,  and  premium 
payment  requirements  for  large  plans 
(including  what  plans  are  considered 
large  plans  for  this  purpose).  The 
purpose  of  the  changes  would  be 
primarily  to  simplify  the  premium 
payment  system  for  plans  and  the 
PBGC. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  04/00/92 

NPRM  Comment  05/00/92 

Period  End 

Final  Action  11/00/92 

Final  Action  01/00/93 

Effective 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Deborah  Murphy. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel  (22500).  2020  K  St  NW.. 
Washington.  DC  20006.  202  778-8850 

RIN:  1212-AA58 


3647.  VALUATION  OF  BENEFITS  IN 
SINGLE-EMPLOYER  PLANS; 
VALUATION  OF  PLAN  BENEFITS  AND 
PLAN  ASSETS  FOLLOWING  MASS 
WITHDRAWAL 

Legal  Authority:  29  USC  1301(a):  29 
USC  1301(b)(3);  29  USC  1341:  29  USC 
1344:  29  USC  1362:  29  USC  1399(c)(1)(D): 
29  USC  1441(b)(1) 


CFR  Citation:  29  CFR  2619;  29  CFR 
2676 

Legal  Deadline:  None 

Abstract  Section  4062  of  ERISA 
provides  that  when  a  single-employer 
pension  plan  terminates  with  unfunded 
benefit  liabilities,  any  contributing 
sponsor  of  the  plan  and  any  member  of 
the  contributing  sponsor's  controlled 
group  shall  be  liable  to  the  PBGC  for 
the  amount  of  unfunded  benefit 
habilities  as  of  the  plan  termination 
date  (and  interest  thereon).  Current  29 
CFR  2619  prescribes  the  rules,  including 
the  mortality  and  interest  rate 
assumptions,  to  be  used  to  value 
benefits.  The  interest  and  mortality 
assumptions  are  selected  so  that  the 
calculated  benefit  values  will  be  in  line 
with  the  market  costs  for  providing  the 
benefits.  Similariy,  current  29  CFR  2676 
prescribes  the  rules  for  valuing  benefits 
under  multiemployer  plans  following  a 
mass  withdrawal  of  employers.  The 
PBGC  intends  to  propose  amending  29 
CFR  2819:  (1)  to  update  its  mortality 
assumptions  to  refiect  recent  actuarial 
practice,  (2)  to  uncouple  the  regulation's 
administrative  expense  ("loading") 
assumptions  from  its  interest 
assumptions,  and  (3)  to  replace  the 
interest  rate  structure  with  one  based 
on  the  length  of  time  between  the 
valuation  date  and  (cont) 

Timetable: 


Action 


Data  FR  Cite 


NPRM  07/00/92 

NPRM  Comment    09/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  the  date  of  each  monthly 
payment  The  PBGC  intends  at  the 
same  time  to  propose  amending  29  CFR 
2676.  governing  valuation  of  benefits  in 
multiemployer  plans  following  mass 
withdrawal,  so  as  to  adopt  the  same 
mortahty,  interest  and  loading 
assumptions  as  would  the  modified 
single-employer  regulation.  This  change 
will  result  in  simplification  of 
calculations  under  the  multiemployer 
regulation  as  well  as  greater 
consistency  of  annuity  valuations 
between  the  two  programs.  The  PBGC 
anticipates  that  for  most  plans,  the 
amendments  would  not  significantly 
al^ect  the  valuations  produced. 

AgeiKy  Contact  Peter  H.  Gould. 
Senior  Counsel,  Pension  Benefit 


17562 


PBGC 


Corpotition. 


Guaranty 
General  Counsel 
NW.,  Washingtof 
8885 

RIN:  1212-AA81 
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Office  of  the 
(22500).  2020  K  St. 
DC  20006»  202  778- 


3648.  PAYMENT  OF  BENEFITS  IM 
PBGC-TROSTEED  PLANS 


plan  pursuant  to 


29  use  1302{b)(3):  29 
1342 


Legal  Authorttyi 

use  1322;  29  USt 

CFR  Citation:  2!  CFR  2824 

Lesai  Deadline:  ^arw 

Abstract  When  the  PBGC  assunies 
tnisteeship  of  a  lerminated  pension 


sections  4041  and  4042 
ot  EFJSA.  it  payii  benefits  to 
participants  purs  uant  to  plan  provisions 
and  section  4022  of  EBISA.  Many  of  the 
rules  and  procedures  for  benefit 


payments,  while 
participants,  are 


of  interest  to 
inappropriate  for 
inclusion  in  a  regulation.  The  PBGC 
already  provides  much  of  this 
information  to  pi  irticipants  in  other 
appropriate  font  s.  such  as  letters  and 
pamphlets,  and  1  kill  continue  to  do  so. 
However,  rules  )  oveming  certain 
aspects  of  benef  t  payments  are  more 
appropriately  es  ablished  by  regulation 
(or  otherwise  addressed  through  a 
Federal  Register  issuance).  This 
regxilation  will  e  lable  the  PBGC  to 
process  and  adr  linister  PBGC-trusteed 
ently  with  resultant 
illing  gaps  in  the  rules 
arifvmg  matters  that 
had  been  handhd  on  a  case-bj  case 
basis  in  the  pas  . 

Timetable: 


plans  more  effic 
cost  savings  by 
and  otherwise  c 


Action 


NPRM 
Interim  Finaf 

Rule 
NPRM  Corr.ment 

Period  End 

Small  Entities 
Government 


Date 


FR  CHe 


It/00/92 
Tt/00/92 

01/00/99 


/  ffected:  None 
L«  vds  ANectad:  None 


Centaqt: 


Agency 
Special  Connsc 
Guaranty 
General  Couns*  I 
NW..  Washingt|i 
8850 

RIN:  1212-AA3J  ► 


Renae  R.  Ihibbard 

.  Pension  Benefit 
Corp<  Tation,  OfBce  of  die 
(22500*.  202eKSt.. 
in.  DC  2000ft.  20?  77». 


3649.  PAYMENTS  BY  PBGC  OF 

UNFUNDED  NONGUARANTEED 

BENEFTTS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1322(c) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract!  The  Pension  Protection  Act 
repealed  ERISA  sections  4049  and 
4062(c).  Those  provisions  established 
new  employer  liabiMty  to  plan 
participants  and  beneficiaries  in  the 
event  of  a  distress  termination  or 
involuntary  termination  by  the  PBGC  of 
a  plan  without  sufficient  assets  to  pay 
all  benefit  commitments;  the  section 
4049  trust  was  the  vehicle  few  collecting 
and  distributing  these  habiiity  amounts. 
This  system  proved  flawed  in  several 
respects,  howerer,  and  Congress 
therefore  created  a  aew  scheme  by 
which  to  channel  employer  liability 
recoveries  to  plan  participants  and 
beneficiaries,  amended  ERISA  section 
4022(c). 

Under  section  4822(c).  participants  no 
longer  have  a  direct  claim  for  employer 
liability.  Instead,  the  PBGC's  claim 
covers  both  its  shortfall  (unfunded 
guaranteed  benefits)  and  participants' 
losses  (unfunded  benefit  liabilities  in 
excess  of  guaranteed  benefits).  In  turn, 
the  PBGC  is  to  pay  a  portion  of  its 
employer  liability  recovery  to 
participants  and  beneficiaries.  The 
amount  to  be  paid  is  based  on  the 
PBGC  "recovery  ratio'*  (as  defined  in 
amended  sec.  4022(cK3)).(cont) 

'Hmetable: 


Action 


Date 


FR  ate 


NPRM  07/00/92 

NPRM  CoftMTOnt    09/00/92 
Period  End 

Small  Entities  Affected:  None 

Govemmenf  Levels  Affected:  None 

Additional  Information:  Thia  new 
statutory  rule  contains  several 
ambiguities  and  also  leaves  to  the 
PBGC  the  development  at  specific  rules 
and  procedures  necessary  to  make  this 
system  work.  The  regulation  will,  for 
example,  contain  rules  on  how  the 
PBGC  will  value  its  employer  liability 
recoveries  for  purposes  oi  computing 
the  recovery  ratio,  whether  the 
allocation  of  amounts  payable  under 
this  provision  will  be  done  as  part  of 
the  regular  section  4044  asset 


Proposed  Flute  Stage 


allocation,  and  whether  the  PBGC  wilt 

pay  these  benefits  by  increasing  the 
amount  of  annuity  payments  it  is 
making  to  participants  or  making  lump 
sum  payments. 

Agency  Contact  Peter  H.  Gould, 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel.  (22500).  2020  K  St.. 
NW..  Washington.  DC  20006,  202  77*. 
8885 

RIN:  1212-AA54 

3650.  RETIREMENT  EQUITY  ACT 
AMENDMENTS  -  VALUATION  OF 
PLAN  BENEFITS 

Significance:  Regulatory  Program 

Legal  Authorltr.  29  USC  i3Q2(bp):  29 
USC  1341 

CFR  Citation:  29  CFR  2619 
Legal  Deadline:  None 
Abstract  The  Retirement  Equity  Act  eff 
1984  ("REA")  requires  plans  to  provide 
certain  benefits,  prohibits  the 
elimirution  of  benefit  options  and 
certain  early  retirement  benefits  and 
retirement  t3rpe  subsidies,  and 
mandates  the  range  of  interest  rates 
that  may  be  used  in  calculating  the 
amount  of  a  non-consensual  lump  sum 
benefit.  The  Tax  Reform  Act  of  1988 
(TRA  '88")  slightly  modified  the 
interest  rate  restrictions  and  extended 
them  to  the  calculation  of  all  lump  sum 
benefits. 

These  rules  necessitate  several 
amendments  to  the  PBGC^s  valuation  of 
benefits  regulation  (29  CFR  part  2819^ 
The  major  changes  will  address  the 
rules  on  determining  the  form  of  benefit 
to  be  valued  on  plan  termination  and 
the  interest  rate  rules  for  lump  sum 
payments  in  standard  terminations. 

Timetable: 


Action 


Date 


FRCItv 


NPRM  07/00/92 

Interim  Final  07/00/92 

Rute 
NPRM  Comment    09/00/92 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |.  Ronald  Gcridsteuw 

Associate  General  Counsel,  Pension 
Benefit  Guaranty  Corporatioiw  Office  of 
the  General  Counsel,  122500).  2020  K  St, 
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PBGC 


Proposed  Rule  Stage 


NW..  Washington.  DC  20006.  202  778- 
8850 

RIN:  1212-AA55 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Final  Rule  Stage 


3651.  REDUCTION  OR  WAIVER  OF 
PARTIAL  WITHDRAWAL  LIABILITY 

Significance:  Regulatory  Program 

Legal  Auttrartty:  29  USCl302(b)(3):  29 
use  1388(e)(3) 

CFR  Citation:  2gCFR2646 

Legal  Deadline:  None 

Abstract  Section  4208  of  ERISA 
provides  for  the  reduction  or 
elimination  under  certain  circumstances 
of  an  employer's  partial  withdrawal 
liability  arising  from  a  70  percent 
reduction  in  contribution  base  units. 
That  section  also  authorizes  the  PBGC 
to  prescribe  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
liability  under  other  conditions.  The 
regulation  will  provide  for  the 
abatement  of  partial  withdrawal 
hability  arising  from  the  cessation  of 
the  obligation  to  contribute  under  a 
collective  bargaining  agreement  or  with 
respect  to  a  facility.  Section  4206  also 
requires  the  PBGC  to  issue  a  regulation 
under  which  a  multiemployer  plan  may 
adopt  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
liability.  This  regulation  will  allow 
plans  to  ease  the  statutory  partial 
withdrawal  liability  rules  where,  for 
example,  the  rules  are  harmful  to  the 
plan  because  they  discourage  an 
employer  from  increasing  its 
participation  under  the  plan,  or  where 
the  statutory  rules  create  administrative 
burdens  which  outweigh  the  protections 
afforded  by  the  rules. 


Timetable: 

Action 

Date 

FRCIt* 

NPRM 

06/05/87 

52  FR  21319 

NPRM  Comment 

08/04/87 

Period  End 

Final  Action 

07/00/92 

Final  Action 

08/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Del>orah  Bisco, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 


Counsel,  (22500).  2020  K  St.  NW., 
Washington,  DC  20006.  202  778-8864 

RIW:  1212^AA22 

3652.  ADJUSTMENT  OF 
WITHDRAWAL  UABILITY  FOR  A 
WITHDRAWAL  SUBSEQUENT  TO  A 
PARTIAL  WITHDRAWAL 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
use  1386(b) 

CFR  Citation:  29  CFR  2649 

Legal  Deadline:  None 

Abstract  Under  section  4206(b)  of 
ERISA,  if  an  employer  partially  or 
completely  withdraws  from  a 
multiemployer  plan  subsequent  to  an 
earlier  partial  withdrawal  from  that 
plan,  the  employer's  liability  for  the 
second  withdrawal  must  be  reduced  by 
the  amount  of  its  hability  for  the  earlier 
partial  withdrawal.  The  purpose  of  this 
credit  is  to  avoid  plans  double-charging 
employers  for  the  same  imfunded 
habiUties.  Section  4206(b)  also  requires 
the  PBGC  to  prescribe  regulations 
adjusting  this  credit  to  ensure  that  the 
employer's  liability  for  its  second 
withdrawal  properly  reflects  the 
employer's  share  of  liability  with 
respect  to  the  plan. 

The  need  for  this  adjustment  to  the 
credit  can  be  seen  firom  the  following 
example.  In  a  plan  that  uses  the  rolling- 
5  allocation  method,  an  employer's 
withdrawal  liability  is  based  on  its  last 
five  years'  participation  in  the  plan.  If 
an  employer's  second  withdrawal 
occurs  more  than  five  years  after  its 
partial  withdrawal  the  liability  for  the. 
second  withdrawal  is  based  solely  on 
plan  participation  subsequent  to  the 
partial  (cont)  / 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

10/06/87 

52  FR  37329 

NPRM  Comment 

12/07/87 

Period  End 

Final  Action 

07/00/92 

.- 

Final  Action 

08/00/92 

' 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  withdrawal.  Thus,  there  is  no 
double-charging  with  respect  to  the  old 
Uabilities  and  no  reason  to  give  the 
employer  a  credit  against  its  liability 
for  the  second  withdrawal  However, 
without  this  regulation,  the  employer 
would  get  that  credit  under  the  statute. 
There  are  many  other  possible 
situations  in  which  the  employer's 
credit  should  similarly  be  reduced  in 
order  to  ensure  equitable  treatment  of 
the  withdrawing  employer  vis-a-vis  the 
other  employers  still  contributing  to  the 
plan. 

This  regulation  will  result  in  some 
shifting  of  liabilities  among  employers 
contributing  to  a  multiemployer  plan. 
An  employer  that  has  another 
withdrawal  following  a  partial 
withdrawal  may  inctir  greater  Uability 
for  the  second  withdrawal  because  of 
the  reduction  in  the  credit  for  the  prior 
partial  withdrawal.  However,  this 
increase  in  liability  would  reduce  the 
unfunded  vested  benefits  allocable  to 
other  employers  that  withdraw 
thereafter.  In  the  aggregate,  the 
regulation  will  impose  no  new  costs. 

Agency  Contact  Delmrah  Bisco, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel  (22500),  2020  K  St..  NW., 
Washington,  DC  20006,  202  778-8864 

RIN:  1212-AA37 

3653.  DETERMINATION  OF 
WITHDRAWAL  UABILITY 
FOLLOWING  A  MERGER 

Significance:  Regulatory  Program 

Legal  AutlKMlty:  29  USC  1302(b)(3):  29 
USC  1391(f) 

CFR  Citation:  29  CFR  2642 
(Amendment) 

Legal  Deadline:  None 

Abstract  The  merger  of  two 
multiemployer  plans  creates  a  problem 
as  to  how  the  successor  plan's 
unfunded  vested  benefits  are  to  be 
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PBGC 


hi  d 


Final  Rule  Stage 


to  determine 
liabilfey  for  post-merger 
Fre(  uently,  the  two  plans 
_  different 
prior  to  the  merger, 
using  the  same 
different  plan 
create  different 


allocated  in  ordei 
withdrawal 
withdrawals, 
will  have  been  using 
allocation  methoc  s 
Even  if  they  were 
method,  if  they 
years,  that  would 
allocations. 

For  this  reawjn.  *  fction  4211(f)  of 
ERISA  requires  ti  e  PBGC  to  issue 
regulations  preset  ibing  rules  for  the 
post-merger  allocation  of  unfunded 
vested  benefits.  Tfce  reCC  proposes  to 
tfstablish  rcles  thtt  paralW  the 
statutory  allocation  methods:  i.e.,  there 
would  be  a  presumptive  allocat.on 
n,ethod  that  would  apply  to  plans 
unless  they  chosei  otherwise,  and  plans 
would  be  permitted  to  adopt  certain 
rnodifications  to  nis  presinnptive 
method  without  t  le  PBGCs  approval 
and  other  more  si  ^ficant 
modification*  witp  the  PBGCs 
approval,  (cont) 

Timetable: 


Action 


FRCito 


t1/©9/87    52  fn  43082 

Os/00/92 
■1/00/« 


Action 


NPRM 

NPRM  CorwTwnt 

Penod  End 
Final  Action 
Final  Actioft 

Effective 

Small  Entities  Affected:  None 

Government  LevMs  Affected:  None  Timetable: 

AddMonai  Nifoniatlon:  ABSTRACT 

CONT:  Thia  regulation  will  remove  a 

significant  impediment  to  muftiempfoyer 

plan  merger*  by  ♦liminating  employer*' 

concern  and  conii&ian  over  bow  theif 

withdraw  ill  liabtlty  would  be 

calculated  after  4  merger.  Plan  naergera 

are  generally  to  lie  encouraged  since  a 

larger  plan  i»  typlcaUy  »  stronger  plan 

because  of  its  br  »ader  contribution 

base,  and  becaus  e  portability  of 

benefits  is  increased.  This  regiilation 

will  impose  no  »  n«  costs. 

Agency  Contact  Deborah  Mnrphy. 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel  (22500)^^2020  K  SU  NW.. 
Washington,  DC  120006.  202  77»«50 

RIN:  1212-AA39 


Legal  Authority:  29  USC  I302(b)l3):  29 
use  1341;  29  USC  1344 

CFR  Citation:  28  CFTl  2617 

Legal  Deadline:  None 

Abstract:  Under  tide  IV  of  ERISA,  a 

single-employer  plan  covered  by  the 
termination  insurance  program  may 
terminate  in  a  "standard  termination"  if 
the  plan  has  assets  sufficient  to  provide 
for  all  benefit  liabilities  under  the  plan. 
The  termination  process  i»  complete, 
and  the  PBGC's  guarantee  is 
extinguished,  once  the  plan 
administrator  distributes  benefit 
liabihties  by  purchasing  "irrevocable 
commitments'*  (annuity  contracts)  fixjm 
an  insurer  or  by  distributing  benefits  in 
any  other  permitted  form  (generally  a 
lump  sum  cash  payment).  "The  recent 
and  highly  publicized  financial 
difficulties  of  certain  insurers  have 
focused  public  attention  on  the  risks 
faced  by  participants  whose  benefits 
under  terminating  plans  are  to  be 
provided  through  irrevocable 
commitments  issued  by  such  insurer*. 
Participants  who  have  concerns  about 
the  insurer  from  whom  their  plan 
administrator  intends  to  purchase  their 
annuity  contracts  may  wish  to  take 
appropriate  steps  to  protect  their 
interests.  Currently,  however,  plan 
administrators  are  not  required  to 
inform  participants  of  the  identify  of  the 
(cont) 


FRCMa 


3654.  NOTICE  OF  IDENTITY  OF 
INSURER 

Significance:  Regulatory  Program 


NPRM  t1/15/91     56  FR  58014 

NPRM  Comment  12/16/91 

Period  En<t 

Final  Action  04/00/92 

Final  Action  06/00/92 

Effectiva 

SmaN  Entttfee  Affected:  None 

Government  Levels  Affected:  None 

Addtttonal  brformation:  ABSTRACT 
CONT:insurer  prior  ta  the  time  an 
annuity  contract  is  purchased,  at  which 
point  it  may  be  too  late  for  die  plan 
administrate^'  to  respond  to 
participants'  concerns  by  selecting 
another  insurer.  This  regulation  would 
require  plan  administrators  to  provide 
advance  notice  to  PBGC  end  plan 
participants  of  the  identity  of  the 
insurer  the  plan  intends  to  use. 

Agency  Contact  Aagels  Arsett. 

Assistant  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel  (22500),  2020  K  St. 


NW.,  Washington.  DC  20006.  282  778- 
8823 

RIN:  1212-AA59 


3655.  NOTICE  OF  EXTtNGUISHMENT 
OF  GUARANTEE 

Legal  Authority:  29  USC  1301(b)(3);  29 
USC  1341:  29  USC  1344;  29  USC  1361 

CFR  Citation:  29  CFR  2617 

Legal  Deadline:  None 

Abstract  Under  title  IV  of  ERISA,  a 
single-employer  plan  covered  by  the 
termination  insurance  program  may 
terminate  in  a  "standard  terminahon'*^  if 
the  plan  has  assets  sufficient  to  provide 
for  all  benefit  liabilities  under  the  plan. 
The  term-ination  process  is  complete, 
and  the  PBGCs  guarantee  is 
extinguished,  once  the  plan 
administrator  distributes  benefit 
liabilities  by  purchasing  "irrevocable 
commitments"  (armuity  contracts)  from 
an  insurer  or  by  distributing  benefits  in 
any  other  permitted  form  (generally  a 
lump  sum  cash  payment).  The  recent 
and  highly  publicized  financial 
difficulties  of  certain  insurers  have 
focused  public  attention  on  the  risks 
faced  by  participants  whose  benefits 
imder  terminating  plans  are  to  be 
provided  through  irrevocable 
commitments  issued  by  such  insurers. 
Nevertheless,  some  participants  may 
not  know  that  the  PBGCs  guarantee  is 
extinguished  upon  the  distribution  of 
their  benefits  through  the  purchase  of 
an  annuity  contract,  and  thus  will  not 
appreciate  how  the  selection  of  an 
insurer  (cont) 

Timetable: 


Action 


FRCtte 


Interim  Ftnal  t1/15/91     56  FR  57980 

Rule 
Comment  Pefkxl     12/16/91     56  FR  57980 

End 
Final  Action  04/00/92 

Rnal  Action  05/00/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informetion:  ABSTRACT 
CONT:  may  affect  their  retirement 
security.  This  regulation  requires  that 
plan  administrators  notify  participants 
that  the  PBGC  does  not  guarantee 
annuities  distributed  in  a  plan 
termination. 

Agency  Contact  Angela  Amett. 

Assistant  General  Counsel.  Pension 
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PBGC 


Final  Rule  Stage 


Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel  (22500),  2020  K  St. 
NW.,  Washington.  DC  20006.  202  778- 
8823 

RIN:  1212-AA60 

3656.  NOTICE  OF  UNPAID 
CONTRIBUTIONS 

Legal  Authority:  29  USC  I082if):  29 

use  1302(b)(3);  29  USC  1343;  29  USC 

1365 

CFR  Citation:  29CFR2615 

l.egal  Deadline:  None 

Abstract  Tlie  Pension  Protection  Act 
added  section  302(f)  of  ERISA  and 
section  412(n)  of  the  Internal  Revenue 
Code  to  impose  a  lien  on  all  assets  of 
the  contributing  sponsor  and  each 
member  of  its  controlled  group  for 
unpaid  contributions  totaling  in  excess 
of  $1  million  (including  interest).  The 
lien  runs  in  favor  of  the  plan,  but  can 
be  perfected  and  enforced  only  by  (or 
at  the  direction  of)  the  PBGC.  While  the 
statute  requires  that  the  PBGC  be  given 
notice  of  payment  failures,  it  does  not 
specify  the  contents  of  that  notice.  The 
PBGC  issued  an  interim  final  regulation 
requiring  use  of  a  specified  PBGC  form 
to  provide  thfe  required  notice. 

Timetal>ie: 


Actkm 


Date 


FR  CIta 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Date 
Final  Action 


11/15/91  56  FR  57977 
01/01/92  56  FR  57977 


05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Judith  Neibrief. 
Attorney.  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel  (22500).  2020  K  St.  NW.. 
Washington,  DC  20006.  202  778-8850 

RIN;  1212-AA62 

3657.  DISTRESS  TERMINATIONS  OF 
SINGLE-EMPLOYER  PLANS 

Significance:  Regulatory  Program 

Legal  Autiiority:  29  USC  1302(b)(3);  29 
USC  1341(c) 

CFR  Citation:  29  CFR  2616 

l.egal  Deadline:  None 

Abstract  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1986 
substantially  revised  ERISA  section 


4041  dealing  with  tiie  voluntary 
termination  of  single-employer  pension 
plans.  Under  amended  section  4041,  a 
plan  may  volimtarily  terminate  only  if 
the  termination  satisfies  the  statutory 
conditions  for  a  standard  or  distress 
termination.  These  rules  were  further 
modified  by  the  1987  Pension  Protection 
Act  which  increased  the  benefits  that 
must  be  provided,  or  for  which  the 
employer  maintaining  the  plan  is  liable, 
upon  plan  termination.  Thus,  under 
current  law.  unless  a  plan  has  sufficient 
assets  to  satisfy  all  plan  beneflt 
liabilities,  it  may  voluntarily  terminate 
only  in  a  "distress"  termination;  i.e..  a 
termination  in  which  the  plan  sponsor 
and  all  members  of  its  controlled  group 
are  able  to  demonstrate  either  such 
financial  hardship  or  unduly 
burdensome  pension  costs  that,  as  a 
practical  matter,  they  are  unable  to 
continue  to  maintain  the  plan,  (cont) 

Tlmetal>ie: 


Action 


Data 


FR  Cita 


NPRM 

09/02/87 

52  FR  33318 

NPRM  Comment 

11/02/87 

Period  End 

Final  Action 

06/00/92 

Final  Action 

07/00/92 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  statutory  rules  and 
procedures  for  distress  terminations  are 
substantially  different  from  the  prior 
rules  and  procedures  for  terminating 
insufficient  plans.  Therefore,  it  is 
necessary  to  revise  the  PBGC's  plan 
termination  regulations  to  reflect  these 
new  rules  and  procedures.  This 
regulation  covering  distress 
terminations  and  a  companion  rule 
covering  standard  terminations  (to  be 
codified  in  Part  2617)  will  replace  the 
PBGC's  principal  termination 
regulations  on  notices  of  intent  to 
terminate  and  termination  of  sufficient 
plans  (existing  Parts  2616  and  2617). 

Although  the  notice  of  proposed 
rulemaking  for  this  regulation  was 
issued  prior  to  enactment  of  the 
Pension  Protection  Act.  the  fmal  rule 
will  reflect  the  relevant  statutory 
changes  from  that  Act. 

Agency  Contact  Renae  Hubl>anL 

Special  Counsel.  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  (22500).  2020  K  St.. 


NW..  Washington.  DC  20006.  202  778- 
8850 

RIN:  1212-AA41 


3658.  STANDARD  TERMINATIONS  OF 
SINGLE-EMPLOYER  PLANS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1341(b);  29  USC  1344 

CFR  Citation:   29  CFR  2817 

Legal  Deadline:  None 

Abstract  Under  ERISA  section  4041.  as 
amended  by  the  Single-Employer 
Pension  Plan  Amendments  Act  of  1986 
and  the  Pension  Protection  Act.  absent 
a  showing  of  financial  hardship  or 
unduly  burdensome  pension  costs  that 
would  satisfy  the  requirements  for  a 
distress  termination,  a  single-employer 
plan  may  be  voluntarily  terminated 
only  if  it  is  sufficient  for  all  benefit 
liabilities  (i.e.,  all  benefits  provided 
under  the  plan  on  the  termination  date, 
whether  or  not  vested).  This  is  referred 
to  as  a  "standard"  termination. 
SEPPAA  also  modified  many  of  the 
termination  rules  and  procedures  that 
applied  under  prior  law,  both  to 
increase  the  protections  afforded  plan 
participants  and  beneficiaries  and  to 
simplify  and  expedite  the  PBGC's 
processing  of  these  sufficient  plan 
terminations.  It  is,  therefore,  necessary 
to  promulgate  this  new  regulation 
implementing  the  new  rules  and 
procedures  for  standard  terminations. 
This  regulation  and  its  companion 
regulation  covering  distress 
terminations  (to  be  codified  in  Part 
2816)  will  replace  the  PBGC's  principal 
termination  regulations  on  notices  of 
intent  to  terminate  and  termination  of 
sufficient  plans  (existing  Parts  2616  and 
2617). 

Timetable: 


Action 

Data 

FRCita 

NPRIWl 

09/02/87 

52  FR  33318 

NPRM  Comment 

11/02/87 

Period  End 

Final  Action 

06/00/92 

Final  Action 

07/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Renae  Hubbard. 

Special  Counsel,  Pension  Benefit 
Guaranty  Corporation.  Office  of  the 
General  Counsel.  (22500),  2020  K  St.. 
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3659. 
AMENDMENtS 


Significance: 

Legal  Authoiity: 

use  1322;  29 
1362  to  1364 
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NW..  Washington.  DC  20006.  202  778- 
8850 

RIN:  1212-AM7 


MISCEI  LANEOUS  SEPPAA/PPA 


Regulatory  Program 

29  use  1302(b);  29 
JSe  1341  to  1344;  29  USC 
S  use  1367  to  1368 

29  CFR  2606;  29  CFR 
>615;  29  eFR  2622;  29  CFR 


CFR  Citation: 

2612;  29  CFR 

2623 

Legal  Deadline:  None 

Abstract  Th*  Single-Employer  Pension 

Plan  Amende  lents  Act  of  1986 


("SEPPAA") 
Act  CPPA") 


ind  the  Pension  Protection 
nade  several  changes  in 


Title  rV  rules  and  procedures  that  affect 
and.  in  some  cases,  override  portions  of 
several  PBGC ;  regulations.  For  this 
reason,  these  regulations  - 
administratiAj  e  review  of  agency     , 


decisions,  trades  or  businesses  under 
common  control,  certain  reporting  and 
notification  requirements,  employer 
liability,  and  benefit  reductions  in 
terminated  plans  -  must  be  amended  to 
conform  them  to  current  law.  For 
example,  because  SEPPAA  altered  the 
determinations  that  the  PBGC  may 
make  with  respect  to  voluntary  plan 
terminations,  the  list  in  29  CFR 
2606.1(b)  of  determinations  subject  to 
agency  review  must  be  amended. 

Similarly.  SEPPAA  contained,  for 
distress  terminations,  specific  benefit 
cutback  rules.  These  rules  differ 
somewhat  from  those  set  forth  in  29 
CFR  part  2623  and.  therefore, 
conforming  amendments  to  Part  2623 
are  required.  SEPPAA  and  the  PPA 
significantly  changed  the  rules  on 
employer  liability  to  the  PBGC  in 
distress  and  involuntary  terminations. 
Now.  an  employer  is  liable  to  the  PBGC 
for  the  total  plan  underfunding.  (cont) 


Rnal  Rule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action 


06/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  i.e..  for  all  unfunded  benefit 
liabilities.  Further,  the  30  percent  of  net 
worth  limitation  is  now  relevant 
primarily  in  determining  the  amount 
subject  to  PBGC's  statutory  lien  and  the 
status  of  PBGC's  claim  in  bankruptcy. 
The  employer  liability  regulation  needs 
to  be  amended  to  reflect  these  changes. 

Agency  Contact  Judith  Neibrief. 

Attorney.  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel,  (22500).  2020  K  St..  NW.. 
Washington.  DC  20006,  202  778-8850 

RIN:  1212-AA50 

[FR  Doc.  92-5084  Filed  04-24-92:  8:45  am] 
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RAILROAD  REtriREMENT  BOARD 

20  CFR  Ch.  II 

Semiannual  A(  enda  of  Regulations 
Under  Develof  men!  or  Review 

agency:  Raiira  ad  Retirement  Board. 

action:  Agend  i  of  regulations  under 
development  or  review. 


Se- 
quence 
Numtier 


3660 
3661 
3662 
3653 
3664 
3665 
3666 
3667 
3668 
3669 
3670 

3671 


Emfcloyers  Under  the  Railroad  Retirement  Act;  Employers  Under  ttie  Railroad  Unemployment  Insurance  Act., 

Coi  ^puting  Employee,  Spouse,  and  Divorced  Spouse  Annuities 

Sui /ivor  Annuity  Computations 

So<ial  Security  Overall  Minimum 

Reduction  and  Nonpayment  of  Annuities  by  Reason  of  Work - 


Melicare. 


Duia: 
Vol  jntary 
Em  jloyers 

Inompetence • ;: ■; ..■^..■..■■■■■■— ••■ 

Rai  road  Employers'  Reports  and  Responsibilities;  Creditable  Railroad  Compensation;  Employers  Contnbutions  and 

Ointnbution  Reports 

Adifitnistrative  Dispute  Resolution  Procedure '■ 


Se- 
quence 
Number 


3672 
3673 


Se- 
quence 
Number 


3674 

3675 
3676 
3677 

3678 
3679 
3680 
3681 


summary:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 
or  proposes  to  develop  in  the  next  12 
months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

ADDRESSES:  844  Rush  Street,  Chicago. 
Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  W.  Sadler,  Assistant  General 
Counsel,  Railroad  Retirement  Bo^rd, 
1312)  751-4513  (FTS  386-4513). 

Proposed  Rule  Stage 


SUPPLEMENTARY  INFORMATION: 

Regulations  that  are  routine  in  nature  or 
pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda. 
Dated:  February  21, 1992. 
By  Authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board 


Title 


ton  of  Normal  and  Extended  Benefits 

Quit 

Contributions  and  Contribution  Reports . 


Regulation 
Identifier 
Number 


3220- 
3220- 
3220- 
3220- 
3220- 
3220- 
3220- 
3220- 
3220 
3220 


AA51 
AA58 
AA59 
AA60 
AA61 
AA64 
AA67 
AA75 
AA79 
AA83 


3220-AA37 
3220-AA91 


Final  Rule  Stage 


Title 


Refcovery  of  Overpayments 

En  ployees  Under  the  Railroad  Retirement  Act.. 


Regulation 
Identifier 
Number 


3220-AA44 
•3220-AA52 


Completed  Actions 


Title 


Regulation 
Identifier 
I       Number 


Ini  iai  Determinations  Uniler  the  Railroad  Unemploymem  Insurance  Act  and  Review  of  and  Appeals  from  Such 


C  aterminations 


Recovery  of  Ber>efits 

E>  ended  Unemployment  and  Sickness  Benefits •- ••■••"• • 

Initial  Determinations  and  Appeals  from  Initial  Detemninations  With  Respect  to  Employer  Status  and  Employee 


I     Status 

I    G<  neral  Administration 

i  2(1  CFR  Parts  236  and  240;  Removal  of  Obsolete  Parts. 

I    Sii  :kness  Benefits 

1    Ef  iployers"  Contributions  and  Contribution  Reports 


3220-AA73 
3220-AA77 
3220-AA85 

3220-AA88 
3220-AA90 
3220-AA92 
3220- AA93 
3220-AA94 
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Proposed  Rule  Stage 


3660.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMENT  ACT; 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Legal  Auttiority:  45  USC  23lf:  45  USC 
362(1) 

CFR  Citation:   20  CFR  202;  20  CFR  301 

Legal  Deadline:  None 

Abstract  The  Board's  regulations  with 
respect  to  employer  status  have  not 
been  updated  in  recent  years  and  may, 
in  some  respects,  be  obsolete.  Parts  202 
and  301  are  being  amended  to  conform 
them  to  current  law,  delete  obsolete 
provisions,  and  to  simplify  and  clarify 
the  language  of  these  parts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  40  Railroad 
Transportation 

Agency  Contact  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611.  312  751- 
4513 

RIN:  3220-AA51 

3661.  COMPUTING  EMPLOYEE. 
SPOUSE,  AND  DIVORCED  SPOUSE 
ANNUITIES 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  226 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board's  regulations  on  the  computation 
of  employee,  spouse,  and  divorced 
spouse  annuities  must  be  updated  to 
conform  to  the  Railroad  Retirement  Act 
of  1974  and  to  amendments  to  the  Act 
made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  and  the 
Railroad  Retirement  Solvency  Act  of 
1983. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 


Rush  Street.  Chicago.  IL  60611.  312  751- 
4513 

RIN:  3220-AA58 


3662.  SURVIVOR  ANNUITY 
COMPUTATIONS 

Legal  Auttiority:  45  USC  231f(f)(5) 

CFR  Citation:  20  CFR  228 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  (Board)  proposes  to  add  20  CFR 
part  228  to  describe  how  survivor 
annuities  are  computed  in  accordance 
with  the  Railroad  Retirement  Act  of 
1974,  and  amendments  to  that  Act  made 
in  1981  and  1983. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  IL  60611.  312  751- 
4513 

RIN:  3220-AA59 

3663.  SOCIAL  SECURITY  OVERALL 
MINIMUM 

Legal  Auttiority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  229 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  (Board)  proposes  to  add  20  CFR 
part  229  to  describe  when  the  Social 
Security  overall  minimum  annuity 
computation  applies  and  how  it  is 
computed  for  retirement  annuities 
under  the  Railroad  Retirement  Act  of 
1974. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law.  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  IL  60611.  312  751- 
4513 

RIN:  3220-AA60 


3664.  REDUCTION  AND  NONPAYMENT 
OF  ANNUITIES  BY  REASON  OF  WORK 

Legal  Auttiority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  230 

Legal  Deadline:  None 

Abstract  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  20 
CFR  Part  230  to  explain  how  annuity 
deductions  on  account  of  work  are 
assessed  in  accordance  with  current 
law. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  10/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

Assistant  General  Counsel.  Bureau  of 
Law,  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago.  IL  60611.  312  751- 
4513 

RIN:  3220-AA61 


3665.  MEDICARE 

Legal  Authority:  45  USC  231  f(d) 

CFR  Citation:  20  CFR  238 

Legal  Deadline:  None 

Abstract:  The  Board  proposes  to  add 
this  part  to  explain  its  role  in  the 
administration  of  Medicare  benefits  to 
qualified  railroad  retirement 
beneficiaries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel.  Bureau  of 
Law,  Railroad  Retirement  Board.  844 
Rush  Street,  Chicago,  IL  60611,  312  751- 
4513 

RIN:  3220-AA64 


3666.  DURATION  OF  NORMAL  AND 
EXTENDED  BENEFITS 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  336 

Legal  Deadline:  None 

Abstract  This  proposed  amendment 
vfil\  remove  obsolete  provisions  and  ' 
clarify  the  meaning  of  the  term 
extended  benefit  period  as  provided  for 


17570 


RRB 


(fi 


ai 


in  sectiofi  2(c) 
Unemployment 
explains  how 
for  extended 
Railroad  Unem  jloyment 
after  exhaustin  | 
provided  for  in 
regulation  was 
Rights  to  Benefits 
Agenda.) 

TimetabI*: 


Action 


NPRM 

Smafl  Entities 


Gene  ral 


Government 

Agency 

Assistant 
Law.  Railroad 
Rush  Street. 
4513 

RIN:  3220-AA6 ' 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


the  Railroad 
Insurance  Act.  and 
employee  may  qualify 
b4nefits  under  the 

Insurance  Act 
normal  benefits  as 
this  part.  (This 
titled  "Exhaustion  of 
in  the  10/91 


Date 


FR  Cite 


10/00/92 
I  Iftected:  None 


Levels  Affected:  None 

Contaf  t:  Thomas  W.  Sadler, 
Counsel.  Bureau  oi 
1  tetirement  Board,  844 
a  icago,  IL  60611.  312  751- 


VOLUNTARY  QUIT 

45  use  362(1) 
20  CFR  328 


3667 

Legal  Autttority: 

CFR  Citation: 

Legal  Deadlind: 

Abstract  A  ne^w 
added  to  expl 
insurance 
because  the  en 
employment. 

Timetable: 


an 


Action 


NPRM 

Smatt  Entities 


None 


part  328  is  being 
when  unemployment 
benefits  are  not  payable 
ployee  voluntarily  left 


Date 


FRCNe 


W/00/92 
(Effected:  None 


Government  L|ev«l9  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 
Assistant  Gen*  ral  Counsel.  Bureau  oi 
Law.  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago,  IL  60611.  312  751- 
4513 

RIN:  3220-AAi5 


3668.  EMPLOY  ERS'  CONTRI8UTIOI4S 
AND  CONTRI^TION  REPORTS 

Legai  Authority.  45  USC  362(1) 


CFR  Citation: 


20CFR34S 


Legal  Deadline:  None 

Abstract  Part  345  is  being  revised  to 
reflect  experience  rating  as  provided  for 
in  the  Railroad  Unemployment 
Insurance  and  Retirement  Improvement 
Act  of  198a  P.L  100-647. 

Timetable: 


Action 


FK  one 


NPRM  10/00i«2 

Small  Entities  Aff«cted:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel.  Bureau  of 
Law.  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago.  IL  60611.  312  751- 
4513 

RIN:  3220-AA79 ' 

3669.  INCOMPETENCE 

Legal  Authority:  45  USC  231f 

CFR  Citation:  20  CFR  266 

Legal  Deadline:  None 

Abstract  Part  266  is  being  revised  to 
more  clearly  delineate  the  accounting 
requirements  imposed  upon 
representative  payees. 

Timetable: 


Action 


Date 


FR  one 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Thomas  W.  Sadler, 

Assistant  General  Counsel.  Bureau  of 
Law.  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago.  IL  60611.  312  751- 
4513 

RIN:  3220-AAS3 

3670.  RAILROAD  EMPLOYERS' 
REPORTS  AKD  RESPONSIBILITIES; 
CREDITABLE  RAILROAD 
COMPENSATION;  EMPLOYERS' 
CONTRIBUTIONS  AND 
CONTRIBUTION  REPORTS 

Legal  Authority:  45  USC  23lf:  45  USC 
362(1} 


Proposed  Ffiile  Stag* 


CFR  Citation:  20  CFR  209;  20  CFR  211; 

20  CFR  345 

Legal  Deadline:  None 

Abstract  Amends  reporting 
requirements  under  the  Railroad 
Retirement  and  Railroad  Unemployment 
Insurance  Acts  to  permit  reporting  of . 
compensation  for  purposes  of  benefit 
eligibility  on  a  "when  paid"  basis. 

Timetable: 


AcHon 


Date 


FRClte 


NPRM  06/00/92 

SntaR  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law.  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago,  IL  60611.  312  751- 
4513 


RIN:  3220-/^87 


/ 


3671.  ADMINISTRATIVE  DISPUTE 
RESOLUTIOM  PROCEDURE 

Legal  Authority:  45  USC  231(f);  K.  101- 

552 

CFR  Citation:  20  CFR  368 

Legal  Deadline:  None 

Abstract  Regulation  sets  up  a 
procedure  for  resolving  contract  and 
Federal  Tort  Claims  disputes  as 
required  by  the  Alternative  Dispute 
Resolution  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

SmaU  Entities  Affected:  None 
Govemntent  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law.  Railroad  Retirement  Board.  844 
Rush  Street  Chicago.  IL  60611.  312  751- 
4513 


RIN:  3220-AA91 
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Final  Rule  Stage 


3672.  RECOVERY  OF  / 

OVERPAYMENTS 

Legal  Authority:  45  USC  231f 

CFR  Citation:  20  CFR  255 

Legal  Deadline:  None 

Abstract  Part  255  is  being  revised  to 
clarify  when  and  how  erroneous 
payments  must  be  recovered  under  the 
Railroad  Retirement  Act. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  09/19/91     56  FR  47426 

NPRM  Comment  10/21/91     56  FR  47426 

Period  End 

Final  Action  10/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 


Rush  Street,  Chicago.  IL  60611,  312  751- 
4513 

RIN:  3220-AA44 

3673.  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Legal  Authority:  45  USC  23if:  45  USC 

362(1) 

CFR  Citation:  20  CFR  203 

Legal  Deadline:  None 

Abstract  The  Board's  regulations  with 
respect  to  employee  status  have  not 
been  updated  in  recent  years  and  may, 
in  some  respects,  be  obsolete.  Part  203 
is  being  amended  to  conform  it  to 
current  law,  delete  obsolete  provisions, 
and  to  simplify  and  clarify  the  language 
of  this  part. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/05/89    54  FR  318 

NPRM  Comment  02/06/89    54  FR  318 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  40  Railroad 
Transportation 

Agency  Contact  Thomas  W.  Sadler. 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board.  844 
Rush  Street,  Chicago,  IL  60611,  312  751- 
4513 

RIN:  3220-AA52 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Completed  Actions 


3674.  INITIAL  DETERMINATIONS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEW  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS 

CFR  Citation:  20  CFR  320 

Completed:  


Reason 


Date 


FR  Cite 


12/18/91     56  FR  65678 
12/18/91     56  FR  65678 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
312  751-4513 

RIN:  3220-AA73 _^ 

3675.  RECOVERY  OF  BENEFITS 
CFR  Citation:  20  CFR  340 
Completed:  


Reason 


Date 


FR  Cite 


01/14/92    57  FR  1378 
01/14/92    57  FR  1378 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Thomas  W.  Sadler, 
312  751-4513 

RIN:  3220-AA77 


3676.  EXTENDED  UNEMPLOYMENT 
AND  SICKNESS  BENEFITS 

CFR  Citation:  20  CFR  337 

Completed:  ' 


Reason 


Date 


FR  Ctte 


Withdrawn  01/30/92 

because  the 
entry  was 
combined  with 
RIN  3220-/^67 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Arthur  A.  Arfa,  312 
751-4346 


RIN:  3220-AA85 


3677.  INITIAL  DETERMINATIONS  AND 
APPEALS  FROM  INITIAL 
DETERMINATIONS  WITH  RESPECT  TO 
EMPLOYER  STATUS  AND  EMPLOYEE 
STATUS 

CFR  Citation:  20  CFR  259 


Completed: 


Reason 


Date 


FR  Cite 


01/23/92    57  FR  4365 
02/05/92    57  FR  4365 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 
312  751-4513 

RIN:  3220-AA88 

3678.  GENERAL  ADMINISTRATION 
CFR  Citation:  20  CFR  200.8 
Completed: 


Reason 


Date 


FR  Cite 


10/04/91     56  FR  50246 
10/04/91     56  FR  50246 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Thomas  W.  Sadler. 
312  751-4513 

RIN:  3220-/y^90 


3679.  20  CFR  PARTS  236  AND  240; 
REMOVAL  OF  OBSOLETE  PARTS 

CFR  Citation:  20  CFR  236;  20  CFR  240 
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Completed: 


Reason 


Finat  Action 

Fina^  Action 

Effective 

Small  Entities 

Government 


Agency  Contacp 

312  751-4513 
RIN:  3220-AA92 


A  ffected:  None 
Leivets  Affected:  None 
Thomas  W.  Sadler, 


3680.  StCKNES  > 
CFR  Citation:  9) 


)92 
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Completed  Actions 


Completed: 


Completed: 


Date 


FR  one 


Reason 


Date 


FR  ate 


Reason 


Date 


FR  Cite 


t0/?4/»1 


56  FR  55072 
56  FR  55072 


01/09/92    57  FR  806 
01/09/92    57  FR  806 


BEftEFITS 
CFR335 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler, 
312  751-4513 

RIN:  3220-/VA93  

3681.  EMPLOYERS'  CONTRIBUTIONS 
AND  COffTRtBUTION  REPORTS 

CFR  Citation:  20CFR345 


01/23/92    57  FR  2676 
01/23/92    57  FR  2676 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Businesses  " 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P. 
Dadabo,  312  751-4945 

RIN:  3220-/VA94 

(FR  Doc.  92-4563  Filed  04-24-92:  8:45  aitij 
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SELECTIVE  S  ERVICE  SYSTEM  (SSS) 


SELECTIVE  SERVICE  SYSTEM 
32  CFR  Ch.  XV 


Regulatory  Ag<  nda 
agency:  Select!  ve 
action:  Regulal  ory 


summary:  The 

to  report  the  prdpos 


•urpose  of  this  agenda  is 
ed  rulemaking 


SELECTIVE  £  ERVICE  SYSTEM  (SSS) 


3682.  SELECTI  ^E  SERVICE 
REGULATIONS 


Legal  Authorit] : 

seq  Military  Selective 

CFR  Citation: 

Legal  Deadline 

Abstract  Variqus 
chapter  XVI  wi 
clarity  of  expression 
procedures  for 


12  CFR  ch  XVI 

None 

sections  of  32  CFR 
1  be  revised  to  increase 

or  change 
egistrant  processing. 
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Service  System, 
agenda. 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  app.  451 
et  seq.).  This  information  will  allow  the 
public  to  participate  in  the  System's 
decisionmaking  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  N.  Williams,  General  Counsel. 
Selective  Service  System.  Washington. 
DC  20435:  telephone  (202)  724-1167. 


SUPPLEMENTARY  INFORMATION:  The 
agenda  is  published  in  accord  with  the 
requirements  of  E.0. 12291.  Selective 
Service  regulations  appear  in  32  CFR 
chapter  XVI. 

Dated:  February  28. 1992. 
Robert  W.  Gambino, 

Director  of  Selective  Service. 


Prerule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


50  use  app  451  et 
Service  Act 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Henry  N.  Williams. 

General  Counsel.  Selective  Service 


System.  1023  31st  Street  NW.. 
Washington.  DC  20435.  202  724-1167 

RIN:  3240-AAOl 

(FR  Doc.  92-5543  Filed  04-24-92;  8:45  am] 
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SMALL  BUSiriESS  ADMINISTRATION  (SBA) 


SMALL  BUSiNE$S  ADMINISTRATION 
13  CFR  Ch.  I 


I  Gov^ment  Regulations; 

agency:  Small  BLsiness  Administration. 


Improving  < 
Semiannual  Agdnda 


action:  Publica 
agenda  of  regula  t 
development  by 
Administration 


on  of  the  semiannual 
ions  under  review  or 
the  Small  Business 
(3BA). 


u 


summary:  This 
semiannual  agei^a 
Although  not  a 
has  attempted  tc 
meet  both  the  crjteri 
the  regulatory 
agenda  is  publ 
Executive  Order 
Flexibility  Act 
Public  Law  96-3^, 
1981. 


r  !gul 


rev 

lis  le 


FOR  FURTHER 

For  further  inforiti 


INf  ORMATION  I 


Se- 
quence 
Number 


3683 

3684 

3685 

3686 

3687 

3688 

3689 

3690 

3691 

3692 

3693 

3694 

3695 

3696 

3697 

3698 

3699 

37C0 

3701 

3702 

3703 

3704 

3705 

3706 

3707 

3708 

3709 

3710 

3711 

3712 

3713 


User 

Snal 

Smal 

Di 

Ai 

Mino  ily 


Mino 

Mil 

Mlno^i 


Mm 
Dis 


Smal 
Smal 
Smal 
Smal 


SBA's  26th 
of  regulations, 
atory  agency.  SBA 
draft  agendas  that 

ia  and  the  spirit  of 
dew  process.  This 

d  pursuant  to 
12291,  the  Regulatory 
U.S.C.  601  et  seq..  and 
effective  January  1. 


CONTACT: 

ation  on  agenda  items. 


the  public  is  encouraged  to  contact  the 
individual  agency  official  listed  for  the 
particular  item. 

For  information  concerning  SBA's 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Martin  D.  Teckler.  Deputy  General 
Counsel.  U.S.  Small  Business 
Administration.  409  Third  Street  SW.. 
Washington.  DC  20416.  (202)  205-6642. 

SUPPLEMENTARY  INFORMATION:  The  SBA 

agenda  contains  many  regulations 
which  are  limited  in  public  impact,  but 
they  are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendas  have  been  general,  and  all  were 
positive.  None  were  directed  at  specific 
content  nor  were  any  changes  suggested 
or  recommended. 

The  agenda  format  has  four  parts.  Part 
I.  Pre-Rulemaking,  includes 

Proposed  Rule  Stage 


investigations  and  reviews  to  be 
conducted  prior  to  deciding  whether  or 
not  to  propose  a  rule  or  rule  change.  Part 
II,  Proposed  Rules,  includes  rulemaking 
which  will  be  proposed  during  the  12- 
month  period  covered  by  the  agenda. 
Part  III,  Final  Rules,  includes  proposed 
rules  which  will  be  finalized  during  the 
period  covered  by  the  agenda.  Part  IV, 
Completed  Actions,  includes  regulations 
completed  or  withdrawn  and  reviews 
completed  since  the  preceding  agenda. 

Publication  of  the  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 

The  above  described  regulations  will 
be  developed  in  a  manner  which 
promotes  growth  in  the  economy  while 
imposing  no  unnecessary  regulatory 
burdens  on  the  public. 

Dated:  March  10. 1992. 
Patricia  Saiki, 

Administrator 


Title 


Certl  cate  Of  Competency 

Loan ;  to  State  and  Local  Development  Companies 

None  scrimination  in  Federally  Assisted  Programs 

None  scnmination  in  Financial  Assistance  Programs 

Fees  tof  SBA  Programs 

Business  Size  Reaulaiion 

Bjsioess  Size  Standards;  SIC  Ma  or  Groups  20,  32,  33.  37.  49.  52,  53,  70,  72,  and  75., 

isad-zantaged  Business  Statjs  Protest  and  Appeals  Procedures  Amendments 

Ametdments  to  Administration  Regulations 

Small  Business  and  Capital  Ownership  Development  Program 

MinoKty  Small  Business  and  Capital  Ownership  Development  Program 

Minojity  Small  Business  and  Capita]  Ownership  Development  Program 

Business  Size  Regulations ■■•■ 

Mincity  Small  Business  and  Capital  Ownership  Development  Program 

Busir>ess  Size  Standards,  Base  Maintenance 

Minority  Small  Business  and  Capital  Ownership  Development  Program 

ty  Small  Business  and  Capital  Ownership  Development  Program 

Small  Business  and  Capital  Ownership  Development  Program 

ity  Small  Business  and  Capital  Ownership  Development  Program 

Minohty  Small  Business  and  Capital  Ownership  Development  Program _ 

Minority  Small  Business  and  Capital  Ownership  Development  Program 

Small  Business  and  Capital  Ownership  Development  Program ..'. 

of  Information  and  Prrvacy  Act  of  1974 

Admjnisfratioo/Surety  Bond  Guarantee - - 

Surey  Bond  Guarantee  -  Poiicy - ,. - 

Sure  y  Bofxl  Guarantees — Fees  and  Premiums — 

Sure  y  Bond  Guarantees— Definitions  and  Claims  for  Losses 

Business  Investment  Companies - 

Business  Size  Standards  -  Gas  Production  and  Distribution 

Business  Size  Standards  -  Combination  Electnc  and  Gas  and  Other  Utility  Services 

Business  Size  Standards  -  Hazardous  Waste  Removal  and  Disposal 


no  ity  1 


no  Ity  I 

sol  jsura  i 


Regulation 
Identifier 
Number 


3245-AA74 
3245-AB35 
3245-AB3e 
3245-AB37 
3245-AB44 
3245-AB88 
3245-AC02 
3245-AC19 
3245-AC20 
3245-AC27 
3245-AC28 
3245-AC30 
3245-AC31 
3245-AC33 
3245-AC34 
3245-AC35 
3245-AC36 
3245-AC37 
3245-AC38 
3245-AC39 
3245-AC40 
3245-AC41 
3245-AC45 
3245-AC46 
3245-AC47 
3245-AC48 
3245-AC49 
3245-AC51 
3245-AC56 
3245-AC57 
3245-AC58 


SBA 
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Se- 
quence 
Number 

3714 
3715 
3716 
3717 
3718 
3719 

3720 
3721 
3722 
3723 
3724 
3725 
3726 
3727 
3728 
3729 
3730 


Se- 
quence 
Number 


3731 
3732 
3733 
3734 
3735 
3736 
3737 
3738 
3739 
3740 
3741 
3742 
3743 


Final  Rule  Stage 


Title 


Small  Business  Development  Centers - ^.._^........ .-■^- ......^......^... 

Unifomi  Administrative  Requirements  tor  Grants  and  Cooperative  Agreements;  Proposed  Revision  ot  Circular  A-110.. 

Small  Business  Size  Standards  for  Natural  Gas  Distribution 

Business  and  Disaster  Loans 

Govemmentwide  Restrictions  on  Lobbying •••": ;::'T''"'M''''^\lA'^7'^7n7 

Regulations  for  the  Implementation  of  New  301(d)  SBIC  Funding  Authonty  and  Terms  Contained  in  Public  Law  101- 


162 

Small  Business  Size  Standards;  Computer  Services  Industries • 

Small  Business  Size  Standards;  Petroleum  Refining 

Disclosure  of  Information  and  Privacy  Act  of  1974  Amendments - 

Small  Business  Investment  Companies;  Auditing  Procedures 

Loans  to  State  and  Local  Development  Companies,  Self-Dealing,  Etc 

Small  Business  Investment  Companies 

Administration ■'• " 

Administration • 

Small  Business  Size  Regulations;  Restatement  to  Accrual  Method  of  Accounting ■■ 

Loans  to  State  and  Local  Development  Companies;  Definitions  and  Contracts  with  Section  7(a)  Lenders. 
Business  Loans;  Microloan  Demonstration  Program • 


Ck>mpleted  Actions 


Title 


Small  Business  Investment  Companies 

Accrual  of  Interest  Payable  by  SBA  in  Secondary  Market 

Small  Business  Size  Standards;  Wholesale  Trade  Industries 

Small  Business  Size  Standards;  Footnotes  to  Size  Standards 

Small  Business  Size  Standards;  Motor  Vehicle  Parts  and  Accessories  Industry 

Small  Business  Size  Standards;  Chicken  Egg  Industry 

Small  Business  Size  Standards;  Help  Supply  Sen/ices - 

Loans  to  State  and  Local  Development  Companies.  Miscellaneous  Subjects 

Business  Loan  Policy ':':""X 

Small  Business  Size  Standards  -  Motor  Vehicle  Dealers  (New  and  Used) 

Small  Business  Administration;  Administration  for  the  Office  of  Surety  Bond  Guarantees . 

Small  Business  Administratkjn;  Administration _ 

Business  Loans;  Interest  Rates •; 


Regulation 
Identifier 
Numt>er 


3245-AB17 
3246-AB67 
3245-AB94 
3245-AB99 
3245-AC07 

3245-AC09 
3245-AC1 1 
3245-AC14 
3245-AC18 
3245-AC24 
3245-AC42 
3245-AC50 
3245-AC52 
3245-AC53 
3245-AC69 
3245-AC72 
3245-AC73 


Regulation 
Identifier 
Number 


3245-AB12 
3245-AB69 
3245- AC  10 
3245-AC12 
3245-AC15 
3245-AC16 
3245-AC32 
3245-AC44 
3245-AC54 
3245-AC55 
3245-AC61 
3245-AC62 
3245-AC70 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Proposed  Rule  Stage 


3683.  CERTIFICATE  OF  COMPETENCY      Timetable; 

Legal  Authority:  15  USC  634(b)(6);  PL 

99-591;  PL  99-661 

CFR  Citation:  13  CFR,  125.5 

Legal  Deadline:  None 

Abstract  Overall  revision  to  Certificate 

of  Competency  regulations. 

Additionally,  this  rule  will  include 

guidelines  for  application  of 

subcontracting  limitations  imposed  by 

PL  99-591  and  PL  99-661. 


Date 


FR  cn« 


Action  ^_ 

NPRM  05/00/92 

NPRM  Comment  06/00/92 

Period  End 

Final  Action  09/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  RIN  3245-AB62 
has  been  merged  with  this  rulemaking 
action. 


Agency  Contact  Robtert ).  Moffitt, 

Associate  Administrator  for 

Procurement  Assistance,  Small  Business 

Administration,  409  3rd  Street  SW.,  8th 

Floor,  Washington.  DC  20416,  202  205- 

6460 

RIN;  3245-AA74 ^^^ 

3684.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Significance:  Regulatory  Program 


17S78 


SBA 


Legal  Authority: 

CfRCltatJon:  1^ 

Legal  deadline; 

Abstract  Compete 
section  502  loca 
rules. 

Tknetabte: 


Action 


NPRM 
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15  use  634(b)(6) 

CFR108 

None 

revision  of  the 
development  company 


PR  Cfta 


05r00/92 


Small  entitles  AfTected:  Businesses. 
Organizations 

Government  LeVeis  Affected:  Federal 

Agency  Contac :  LeAon  Oliver,  Deputy 
Director  for, Proj  ram  Development, 
Office  df  Econ.  1  tevelopment  &  Rural 
Affairs,  Small  Business  Administration. 
«)9  3rd  Street  S^..  Washington.  DC 
20416.  2«  285- 

RIN:  3245-AB35 


3685.  NONDI 
FEDERALLY  A 


IMINATION  IN 
STEO  PROGRAMS 


Legal  Auttiorltyj  15  USC  634(b)(6):  42 
use  2000d-l 

CFR  Citation:  lb  CFR  112 


None 


Legal  Deadline: 

Abstract  Technical 
SBA's  current 
if  recipients  of 
SBA's  programs 
discriminated, 
take  certain  actions 
withholding  further 

TimetaWe: 


amendment  to 
ation  to  clarify  that 
^sistance  under  any  of 
are  fotmd  to  have 
is  authorized  1o 
such  as 
assistance. 


regule 


S3A 


Action 


WPRM 

Small  Entities 

Organizations 

Government 


06/00/92 
/i|ffected:  Businesses. 

Lcivels  Affected:  Federal 


Agency  Contacjb 

Director.  Equal 
Opportunity  & 
Business  Admi 
SW..  4th  Ploor 
202  205-6750 

RIN:  3245-AB36 


l.egal  AtfttNMitip 

65-536;  15  USC 
687;  15  USC  160X 
29  USC  794 

CFR  Citation:  l3  CFR  113 


Oat* 


FR  Ctte 


George  Robinson. 

?jnployment 
Ck)mpliance.  Small 
r  istration.  409  3rd  Street 

/Vashington.  DC  20416. 


3686.  NONDISCRIMINATION  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 


15  USC  634fb)f6);  PL 

133;  15  USC  634;  15  USC 

20  USC  1661,  et  seq: 


Legal  Deadline:  None 

Abstract  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  a  beneficiary  of  one  of  SBA's 
financial  assistance  programs  is  found 
to  have  discriminated,  SBA  is 
authorized  to  lake  certain  actions  such 
as  %vithholding  further  assistance  or 
accelerating  a  loan. 

Time  table: 


Action 


Date 


FR  Cite 


NPR1«  06/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  .Contact  George  Robinson, 

Director.  Equal  Employment 
Opportunity  *  Com.pliance.  Small 
Business  Administration,  409  3rd  Street 
SW.,  4th  floor,  Washington.  DC  20416, 
202  205-6750 

RIN:  3245-AB37 

3667.  tISER  FEES  FOR  SBA 
PROGRAMS 

Legal  Authority:  15  USC  687(c):  15 
USC  887d:  15  use  687g:  15  USC  694a: 
15  USC  694b;  5  USC  app  1;  15  USC 
632(a):  15  USC  634(h)(8):  15  USC  637(a): 
15  USC  631:  15  USC  637(b):  15  USC 
636(i);  15  USC  636(j);  PL  93-113 

CFR  Citation:  13  CFR  101;  13  CFR  107; 
13  CFR  115:  13  CFR  121;  13  CFR  124: 13 
CFR  125: 13  CFR  129 

Legal  Deadline:  None 

Abstract  Estsblisfament  or  modification 
of  user  ^ees  for  the  following:  use  of 
SBA's  Office  of  Advocacy  database, 
guaranty  of  debentures  issued  by  Small 
Business  Investment  Companies, 
gueiranty  of  surety  bonds,  appeals  of 
size  determinations  and  standard 
industrial  classification  code 
designations,  application  to  the 
Minority  Small  Business  (Section  8(a)) 
Program,  training  sponsored  by  the 
Service  Corps  of  Retired  Executives 
(SCORE),  SBA's  Office  of  Women's 
Business  Ownership,  and  SBA's  Office 
of  Veterans  Affairs,  counseling  by 
Small  Business  Institutes  and 
application  for  a  Certificate  of 
Competency. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Additional  >nf onnatten:  SBA  tvill  not 
publish  a  final  rule  on  user  fees  prior  to 
October  1992.  The  promulgation  of 
regxilations  .pertaining  to  user  fees  will 
be  assessed  in  fiscal  year  1993. 

Agency  Contact  Hamona  Powell  <i:hief 
Counsel  ifor33ebt>CoUection  and 
Development  Companies,  Small 
Business  Administration.  409  3rd  Street 
5W.,  Washington.  ©C  20416,  202  265- 
6644 

RIN:  324&-AB44 


3688.  SMALL  BUSINESS  SIZE 
REGULATION 

Legal  Autfwrity:  16  USC  634(b)(6);  PL 
100-656 

CFRCMatlon:  13  CFR  121 

Legal  Deadline:  Pinal,  Statutory. 
August  15. 1989. 

Abstract  Rule  to  establish  procedures 
for  requesting/granting  waivers  to  the 
nonmanufacturers  rule  when  there  are 
no  small  business  manufacturers  in  the 
Federal  market. 


Timetable: 

Action 

Date 

FRCite 

NPRtWi 

05/17/90 

55  FR  20467 

NPRM  Comment 

06/18/90 

Penod  End 

Second  NPRM 

12/10/90 

55  FR  51913 

Second  NPRM 

01/18/91 

Comment 

Penod  End 

Thtfd  NPRM 

05/00/92 

Thinlt^PRM 

06/00/92 

iComment 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Wifomtation:  RIN  3245-AC29 
has  been  merged  with  this  rulemaking 
action. 

Agency  Contact  Robert ).  Moffitt. 

Associate  Administrator  for 
Procurement  Assistance.  Small  Business 
Administration.  409  Srd  Street  SW..  8th 
Floor.  Washington.  DC  20416,  202  2CB- 
6460 

RIN:  3245-AB88 
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Proposed  Rule  Stage 


3689.  SMALL  BUSINESS  SIZE 
STANDARDS;  SIC  MAJOR  GROUPS 
20,  32.  33,  37,  49,  52,  53.  70,  72,  AND 
75 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  632(a);  15 
use  634(b)(6) 
CFR  Citation:  13  CFR  121 
Legal  Deadline:  None 

Abstract  A  review  of  size  standards 
for  industries  within  the  major  groups 
listed  above  may  lead  to  a  revision  of 
size  standards  in  one  or  more  industries 
in  order  to  achieve  a  more  equitable 
relationship  among  industry  size 
standards  within  each  major  group. 

Timetable: 


Action 


Date 


FR  Cite 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Watte, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development.  Small  Business 
Administration,  409  3rd  Street  SW..  8th 
Floor,  Washington.  DC  20416,  202  205- 
6410 

RIN:  3245-AC19 


NPRM  09/00/92 

NPRM  Comment    10/00/92 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  fackson. 

Director,  Size  Standards  Staff,  Small 

Business  Administration,  409  3rd  Street 

SW..  Washington.  DC  20418,  202  205- 

6618 

RIN:  3245-AC02 ^^ 

3690.  DISADVANTAGED  BUSINESS 
STATUS  PROTEST  AND  APPEALS 
PROCEDURES  AMENDMENTS 

Legal  Authority:  15  USC  634(b)(6):  15 
USC  636(j);  15  USC  637(d);  PL  99-661. 
Sec  1207;  PL  100-656;  PL  101-37 

CFR  Citation:  13  CFR  124,  subpart  B 

Legal  Deadline:  None 

Abstract  This  rule  is  an  amendment  to 
the  program  regulations  governing  the 
processing  of  protests  and  appeals  of 
self-certifications  of  disadvantaged 
status  made  in  connection  with  the  8(d) 
program,  the  Small  Disadvantaged 
Business  (SDB)  program  of  the 
Department  of  Defense  and  other 
programs  that  require  SBA  to  determine 
disadvantaged  status  as  a  condition  of 
eligibility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entitles  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 


3691.  AMENDMENTS  TO 
ADMINISTRATION  REGULATIONS 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  101 

Legal  Deadline:  None 

Abstract  General  revision  of  13  CFR 
part  101,  Administration. 

Timetable; 

Action 


Date 


FR  Cite 


NPRM  06/00/92  ' 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Richard  L.  Osboum, 

Director  of  Personnel.  Small  Business 
Administration.  409  3rd  Street  SW..  8th 
Floor,  Washington,  DC  20416.  202  205- 
6782 

RIN:  3245-AC20 

3692.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661,  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 
CFR  Citation:  13  CFR  124 
Legal  Deadline:  None 

AtMtract  This  rule  is  an  amendment  to 
the  program  regulations  governing  the 
"mix"  of  8(a)  and  non-8(a)  contracts 
required  for  an  8(a)  program 
participant. 

Timetable: 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Watte, 

Associate  Administrator  for  Minority 

Small  Business  and  Capital  Ownership 

Development.  Small  Business 

Administration,  409  3rd  Street  SW.,  8th 

Floor,  Washington.  DC  20416.  202  205- 

6410 

RIN:  3245-AC27 

3693.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  634(b)(6):  15 
USC  636(j);  15  USC  637(a):  15  USC 
637(d);  PL  99-661.  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  Public  Law  101-574  allows  a 
firm  to  receive  the  award  of  a  contract 
for  which  it  was  participating  in  an  8(a) 
competition  during  the  program  term,  if 
such  award  is  made  after  such  firm's 
program  term  has  expired.  This  rule  is 
an  amendment  to  the  program 
regulations  governing  the  award  of 
competitive  contracts  under  8(a) 
program  authority. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/92 

NPRM  Comment    09/00/92 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Action 


Date 


FR  Cite 


NPRM  09/00/92 

NPRM  Comment    10/00/92 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Watts, 

Associate  Administrator  for  Minority 

Small  Business  and  Capital  Ownership 

Development,  Small  Business 

Administration,  409  3rd  Street  SW.,  8th 

Floor.  Washington,  DC  20416,  202  205- 

6410 

RIN:  3245-AC28 


1758t 


SBA 


WMOtiWf\smMJ. 


3694. 

ANDCAWTW. 

DEVELOPMENT 

Legal  Authority: 
use  636{j);  15 

e37(d):  PL  w-eei. 

PL  101-37; «.  101 
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BUSINESS 


|>ROQRAM 

15  use  634(b)(6);  15 
U^C  637(a);  15  USC 
Sec  1207:  PL  100-656; 

574 

can  124 


CFR  citation:  12 

Legal  Deadline:  ione 

Abatract  This  ni  e  is  an  amendment  to 
the  program  regu  ations  governing 
appeals  of  deniallB  of  programs 
adrnissien.  :8raduation.  and  termination 
actions,  and  deni  als  of  requests  for 
waiver  of  the  re<]  uirement  that,  subject 
to  certain  conditi  ona.  an  8(a)  contract 
must  be  perform!  d  by  the  contractor  to 
which  it  was  awfrded 

Timetable: 


Actkm 


NPRM 

NPRM  Ccnment 
PefKXl  End 


Small  Entitles 
Govemnnent 


FR  Cite 


)9/0O/82 
10/00/92 


A1  fected:  Businesses 
Loels  Affected:  Federal 


IS  IS  a  procurement- 
which  there  is  a 
There  is  no 
aasociated  with  this 


Procureanent:  Ti 
related  action  for 
statutory  require  nenL 
paperwork  -burden 
action. 

Agency  Contacti  )uditfa  Watts, 

Associate  Admirtistrator  for  Minority 
Small  Business  a  ad  Capital  Ownership 
Development  Sn  lall  Business 
Administration. '  09  3rd  Street  SW.,  eth 
Floor.  Washingtcjn.  DC  20416.  202  205- 
6410 

RIN:  324S-AC30 


3695.  SMALL  8t|StflESS  SIZE 
REGULATIONS 


Legal  Authority 

100-596 


CFR  Citation:   1  I 
Legal  Deadline 


CFR  121 

None 


file  I 


Atjstract  This 
to  the  size  regul 
employee  tleasi 
eKpanding  the 
other  miscellan^us 


in; 


MPRM 

NPRM  Comn»e'<t 

Penod  End 
Fnal  Actioo 


18  use  634(b)(6);  PL 


contains  revisions 
ttons  to  address 
arrangements, 
i^risdiction  of  OHA.  and 
changes 


Date 


FR  ate 


i)6/00/92 
07/00/92 

11/00/92 


Proposed  Rule  Stage 


Small  entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Catherine  Thomas. 

Program  Manager.  Size  Determination 
Program.  Office  of  Procurement  Policy 
and  Liaison,  Small  Business 
Administration.  409  3rd  Street  SW., 
Washingtoo.  DC  20416,  202  205-6465 

RIN:  3245-AC31 

3696.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(d)(6);  15 
USC  636{j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661.  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  This  rule  is  an  amendment  to 
the  program  regulations  governing  the 
development  of  an  8(a)  participant's 
business  j>lan  and  support  levels 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/00/92 

NPRM  Comment    09/00/92 
Period  End 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory -requirement.  There  is  no 

paperworlt  burden  associated  with  this 
action. 

Agency  Contact  Jnditfa  Watts. 

Associate  Administrator  for  Minority 
Sm.all  Business  and  Capital  Owenrship 
Development  Small  Business 
Administration.  409  3rd  Street  SW..  8th 
Floor.  Washington.  DC  20416.  202  205- 
6410 

RIN:  324S-AC33 

3697.  SMALL  BUSINESS  SIZE 
STANDARDS:  BASE  MAINTENANCE 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6);  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  "None 

Abstract  Proposal  to  revise  ttie  size 
standard  for  base  maintenance  to  one 
based  on  employees.  A  firm  in  this 
industry  is  ^presently  defined  as  small  if 
it4ias  $13.5  million  or  less  in  receipts. 


Timetable: 


Action 


-Data 


FR  Cita 


NPRM 


06/00/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  Jackson. 

Director.  Size  Standards  Staff.  Small 
Business  Administration.  409  3rd  Street 
SW..  Washington.  DC  20416.  202  205- 
6618 

RIN:  3245-AC34 

3698.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  use  637(a):  15  USC 
637(d);  PL  99-661.  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124  ,, 

Legal  Oeadyne:None 

Abstract  This  rule  is  an  amendment  to 
the  program  regulations  governing  the 
requirement  on  benefits  for  an  8(a)     u 
participant  during  each  of  the  stages  of 
program  jiarticipation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/92 

NPRM  Comment    09/00/92 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  "burden  associated  with  this 
action. 

Agency  Contact  Judith  Watts,     - 

Associate  Administrator  for  Minority 
Sm.all  Business  and  Capital  Ownership 
Development  Small  Business 
Administration.  409  3rd  Street  SW..  6th 
Floor.  Washington.  DC  20416.  202  205- 
6410 

RIN:  3245-AC35 
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3699.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(ej;  15 
use  836(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661,  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  This  rule  is  an  amendment  to 
the  progiani  regulations  governing  the 
exemption  cf  an  8(a)  concern  in  the 
developmental  stages  of  participation 
from  any  payment  and  performance 
bonds  required  by  the  Miller  Act  for. 
and  in  connection  with,  any  8(a) 
construction  contract. 

Timetable: 


Action 


FR  CN* 


as  evidenced  by  revenues  shown  on 
filed  inccKBe  tax  returns  in  order  to  be 
eligible  for  tbe  program. 

This  rule  is  an  amendment  to  the 
program  regulation  governing  the 
determination  of  potential  for  success 
as  a  condition  of  8(a]  program 
eligibility. 

Timetable: 


NPRM  09/00/92 

NPRI^  Cofnment     10/00/92 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  )udith  Watts. 

Associate  Administrator  for  Minority  ' 
Small  Business  and  Capital  Ownership 
Development.  Small  Business 
Administration.  409  3rd  Street  SW..  8th 
Floor,  Washington.  DC  20418.  202  205- 
6410 

RIN:  3245-AC36 

3700.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661;  PL  100-656;  PL  101-37t 
PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  DecKiHne:  None 

Abstract  Public  Law  101-574.  enacted 
November  15, 1990.  permits  SBA  to 
require  that  a  firm  have  been  in 
business  for  a  minimum  period  of  time 
as  a  condition  of  8(a)  program  eligibility 
only  if  SBA  provides  for  a  waiver  to 
this  requirement.  The  waiver  criterion 
is  provided  in  the  statute.  Current 
regulations  provide  that  a  firm  must 
have  been  in  business  for  two  full  years 


Action 


Data 


FRClte 


NPRM  09/00/92 

NPRM  Comment    10/00/92 
Period  End 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Juiiith  Watts, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  3rd  Street  SW.,  8th 
Floor,  Washington.  DC  20416,  282  205- 
6410 

RIN:  324S-AC37 

3701.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a):  15  USC 
637(d);  PL  99-661,  Sec  1207;  PL  100-656; 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  This  rule  is  an  amendment  to 
the  program  regulations  governing  the 
procedures  for  obtaining  and  accepting 
requirements  for  award  under  8(a) 
program  authority. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/92 

NPRM  Comment    tO/00/92 
Period  End 

Small  Entlttea  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Iwfith  Watts. 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration.  409  3rd  Street  SW..  »th 
Floor.  Washington,  DC  20416.  2(K  205- 
6410 

RIN:  3245-AC3a 

3702.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6);  IS 
USC  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661,  Sec  1207:  PL  100-656, 
PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  Public  Law  101-574  allows  a 
firm  owned  by  a  holding  company 
owned  by  an  Indian  tribe  to  be  eligible 
for  8(a)  participation.  Current 
regulations  are  not  clear  that  the 
statutorily  permitted  second  tier 
ownership  is  allowed.  This  rule  is  an 
amendment  to  the  program  regulations 
governing  8(a)  program  participation  by 
concerns  owned  by  Indian  tribes, 
including  Alaska  native  corporations. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  09/00/92 

NPRM  Comment     10/00/92 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associate  with  this 
action. 

Agency  Contact  fudith  Watts. 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration.  409  3rd  Street  SW..  8th 
Floor.  Washington.  DC  20416,  202  205- 
6410 

RIN:  3245-AC39 

3703.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM 

Legal  Authority:  15  USC  634(b)(6):  15 
USC  636()):  15  USC  837(a);  15  USC 
637(d):  PL  99-661,  Sec  1207;  PL  100-656; 
PL  101-37:  PL  101-574 


17582 


SBA 


fcr 


CFR  Citation: 
Legal  Deadline 

Abstract  PL 

date  and  increajses 
opportunities 
may  be  eligible 
the  size  limitatit)ns 
ventures.  This 
the  program  re; 
award  of  8(a) 
partially  owBe< 

Timetable: 


3  CFR  124 


Action 


NPRM 

NPRM  Comment 
Period  End 


Small  Entitles 
Government 
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None 

-574  extends  the  sunset 

the  number  of 
which  an  Indian  tribe 
for  an  exemption  from 
imposed  on  joint 
is  an  amendment  to 
j  ulation  governing  the 
cpntract  to  joint  ventures 
by  Indian  tribes. 


lule 


Date 


FRCtte 


09/00/92 
10/00/92 


i  Effected:  Businesses 
Levels  Affected:  Federal 


th 


f>r 


3ur(  en 


is  is  a  procurement- 
which  there  is  a 
There  is  no 
associated  with  this 


Procurement 

related  action 
statutory  requiijement 
paperwork  b 
action. 

Agency  Contact  ludith  Watts, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  i  mall  Business 
Administration  409  3rd  Street  SW..  8th 
Floor,  Washin^on.  DC  20416.  202  205- 
6410 

RIN:  3245-AC4I I 


3704.  MINORIltY 
AND  CAPITAL 
DEVELOPMENir 


Legal  Auttiority 

use  636{j);  15 
637(d);  PL 
PL  101-574 


CFR  Citation: 


Legal  Deadline 

Abstract  This 
the  program 
competition. 

Timetable: 


Action 


NPRM 
NPRM  Commen 
Period  End 

Small  Entities 


SMALL  BUSINESS 
OWNERSHIP 
PROGRAM 


15  use  634(b)(6);  15 
JSC  637(a):  15  USC 
99-6<  1;  PL  100-656;  PL  101-37; 


13  CFR  124 


None 

rule  is  an  amendment  to 
ations  governing  8(a) 


re;ul 


Date 


FR  Cite 


08/00/92 
09/00/92 

Affected:  Businesses 


Procurement 

related  action 
statutory  requirement, 
paperwork  bu 
action. 


This  is  a  procurement- 
br  which  there  is  no 

There  is  no 
den  associated  with  this 


Agency  Contact  Judith  Watts. 

Associate  Administrator  for  Minority 

Small  Business  and  Capital  Ownership 

Development.  Small  Business 

Administration.  409  3rd  Street  SW..  8th 

Floor.  Washington.  DC  20416.  202  205- 

6410 

RIN:  3245-AC41 

3705.  DISCLOSURE  OF  INFORMATION 
AND  PRIVACY  ACT  OF  1974 

Legal  Autt)ority:  PL  93-579;  5  USC 

552(a) 

CFR  Citation:  13  CFR  102.  subpart  B 

Legal  Deadline:  None 

Abstract  Regulations  for  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1974  will  be  added  to  the  Agency's 
regulations  on  the  Privacy  Act  of  1974. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/92 
11/00/92 


SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  John  H.  Bamett 

Assistant  Administrator  for  Hearings 
and  Appeals,  Small  Business 
Administration.  2100  K  Street  NW.. 
Suite  300.  Washington.  DC-20416,  202 
653-7735 

RIN:  3245-AC45 

3706.  ADMINISTRATION/SURETY 
BOND  GUARANTEE 

Legal  Auttrority:  PL  85-536;  15  USC 
633;  15  USC  634;  PL  85-699;  15  USC  687; 
PL  93-386;  5  USC  552;  15  USC  687b:  15 
USC  694a:  15  USC  694b;  5  USC  app  1: 
PL  100-590 

CFR  Citation:  13  CFR  101;  13  CFR  115 

Legal  Deadline:  None 

Abstract:  The  Office  of  Surety 
Guarantees  was  designated  as  an  office 
of  primary  responsibility  June  3. 1990. 
As  a  result,  various  regulations  based 
upon  prior  organizational  structuring 
have  not  been  fully  addressed. 

Timetable: 


Government  Uevels  Affected:  Federal        Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Proposed  Rule  Stage 


Agency  Contact  Dorothy  D. 

Kleeschulte.  Assistant  Administrator  for 
Surety  Guarantees,  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor.  Washington.  DC  20416.  202 
205-6540 

RIN:  3245-AC46 

3707.  SURETY  BOND  GUARANTEE  - 

POLICY 

Legal  Authority:  15  USC  687b;  15  USC 

694a:  15  USC  694b;  5  USC  app  1;  PL 

100-590 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract  While  subpart  A  indicates 
that  it  pertains  to  all  surety  bond 
guarantees,  in  fact  much  of  this 
regulatory  section  pertains  only  to  the 
Preferred  Surety  Bond  (PSB)  program. 
This  rule  will  mainly  involve  a 
rewriting  for  clarification  and 
organizational  purposes. 

Timetable: 


Actkm 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/92 
12/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Dorothy  D. 

Kleeschulte.  Assistant  Administrator  for 
Surety  Guarantees.  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor.  Washington,  DC  20416.  202 
205-6540 

RIN:  3245-AC47 

3708.  SURETY  BOND  GUARANTEES- 
FEES  AND  PREMIUMS 

Legal  Autliority:  15  USC  687b;  15  USC 
694a:  15  USC  694b;  5  USC  app  1;  PL 
100-590 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract:  Section  115.35(c]  will  be 
simplified  so  that  it  is  clear  when  and 
how  much  a  contractor  and  surety  must 
remit  payments  to  the  Agency;  and 
conversely,  when  the  Agency  will  remit 
returns  for  decreases.  This  section  has 
caused  numerous  accounting  problems 
with  sureties  and  contractors.  As 
written,  on  contracts  increased  by 
$10,000  to  $49,999.  yet  less  than  25 
percent  of  the  original  contract  amount, 
the  surety  must  report  the  increase,  but 
no  fee  is  due.  However,  surety  and 
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iTsaa 


SBA 


Proposed  Rule  Stage 


contractor  are  still  billed.  The  section. 
as  written,  leads  to  situations  wh«e 
some  contracts  are  increased  resulting 
in  fees  due  and  payable  from 
contractors  for  as  little  as  $60.  but 
others  are  increased  where  fees  up  to 
$270  are  waived. 

Timetable: 


Action 


Date 


FRCIIi 


NPRM 
Finat  Action 


06/00/92 
12/00/9? 


Smalt  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Dorothy  D. 

Kleeschulte.  Assistant  Administrator  for 
Surety  Guarantees.  Small  Business 
Administration.  409  Third  Street  SW.. 
8th  Floor,  Washington.  DC  20418.  282 
205-6540 

RIN:  3245-AC48 


3709.  SURETY  BONO  GUARANTEES- 
DEFINITIONS  AND  CLAIMS  FOR 
LOSSES 

Legal  AutlMMlty:  15  USC  687b;  15  USC 
694a;  15  USC  694b;  5  USC  app  1:  PL 
100-590 

CFR  Citation:  13CFR11S 
Legal  Deadline:  None 

Abstract  The  Agency  will  reimburse 
the  surety  "reasonable"  expenses 
related  to  the  settlement  of  a  claim. 
However,  no  guidelines  exist  as  to  what 
is  reasonable.  Regulations  will  be 
proposed  setting  fortfi  more  objective 
guidelines  for  what  will  be  considered 
reasonable. 

Timetable: 


Legal  Authority:  15  USC  681.  et  acq:  15 
USC  687(c);  15  USC  883;  15  USC  687d; 
15  USC  687g;  15  USC  687b;  15  USC 
687m:  15  USC  632;  15  USC  634(b)(6):  15 
USC  644(a);  PL  100^58;  PL  100-590:  PL 
101-162;  15  USC  634(bMll) 
CFR  Cttatioru  13  CFR  107;  13  CFR  121 
Legal  Deadline:  None 

Abstract  This  rule  wiD  revise  one  oi 
the  two  possible  size  standards  which 
most  be  met  by  apjrficant  concerns 
seeking  financing  from  a  small  business 
investment  company.  Specifically,  a 
third  test  (total  assets)  will  be  added  to 
the  two  existing  tests  in  the  alternate 
size  standard.  Purdier.  d»ere  will  be  a 
change  to  tfw  permissible  limits  under 
the  existing  tests.  Additionally,  a 
provisicm  deluieating  authority 
regarding  examinations  and 
investigations  will  be  added  to  the 
program  regulation. 

Timetable: 


Action 


Dale 


FRCMe 


NPRM 
Final  Action 


06/00/92 
12/00/92 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Dorothy  D. 

Kleeschulte,  Assistant  Administrator  for 

Surety  Guarantees.  Small  Business 

Administration.  409  Third  Street  SW.. 

8th  Floor.  Washington.  DC  20416.  202 

205-6540 

RIN;  3245-AC49 _^^^^^ 

3710.  SMALL  BUSINESS  INVESTMENT 

COMPANIES 

Significance:  Regulatory  Program 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

NPRM  Comment    07/00/92 
Period  End 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Wayne  Foren. 

Associate  Administrator  for  Investment. 
Small  Business  Administration,  409 
Third  Street  SW..  8th  Floor. 
Washington.  DC  20410.  202  206-6510 

RIN:  3245-AC51 ^^^ 

3711.  SMALL  BUSINESS  SIZE 
STANDARDS  •  GAS  PROOUCTIOH 
AND  DISTRIBUTION 

Legal  Authority:  15  USC  632(a);  15 

USC  634(b)(6);  15  USC  644(a);  PL  100- 

656 

CFR  Citation:  13  CFR  121 

Legal  DsadHiie:  None 

At>stract  Proposal  to  revise  the  size 
standard  for  the  industries  under  the 
SIC  Indurtry  Group  492.  except  SIC 
Code  4924  (Natural  Gas  Distribution). 
The  current  size  standard  is  $3.5  million 
in  average  annual  receipts. 

Timetable: 


Government  Levels  Affected:  Federal 

Procurement  This  is  s  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thfe 
action. 

Agency  Contact  Gary  M.  {acksoa 
Director.  Size  Standards  Staff.  Small 
Business  Administration.  409  Third 
Street  SW..  8th  Floor.  Washington.  DC 
20416. 202  205-6618 

Rllfc  3Z45-AC56 


3712.  SMALL  BUSINESS  StZE 
STANDARDS  -  COMBINATION 
ELECTRIC  AND  GAS  AND  OTHER 
UTILITY  SERVICES 

Legal  Authority:  15  USC  e32ta);  15 
USC  634{b)(8j;  15  USC  844(8);  PL  MO- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  die  size 
standard  for  die  diree  btdostrie*  in  SIC 
Industry  Group  493.  The  current  size 
standard  is  $3.5  million  in  average 
annual  receipts. 

Timetable: 


Action 


FR  Gtte 


NPRM  09700/82 

Finat  Action  tO/0Q/9e 

Small  Entitles  Aftacfed:  Businesses 


Action 


Date 


FRCIte 


NPRM 
Final  Action 


09/00/92 
to/00/92 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
relatt'd  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  Jackson, 
Director.  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW..  8th  Floor.  Washington.  DC 
20416.  202  205-6818 

RIN:  3245-AC57 

3713.  SMALL  BUSINESS  SIZE 
STANDARDS  •  HAZARDOUS  WASTE 
REMOVAL  AND  DISPOSAL 

Legal  Authority:  15  USC  632(a):  15 

USC  634(b)(6):  15  USC  644(a):  PL  100- 

653 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstrsct  Proposal  to  revise  the  size 
standards  that  appTy  to  the  removal 
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SBA 


and  disposal  of 
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Proposed  Rule  Stage 


hazardous  waste. 


Timetable: 


Currently,  sevei  al  industry  size 
standards  may  )e  used  depending  on 
the  type  of  acti'  ity.  The  proposal  may 
consider  if  a  ne  at  industiy  classification 
should  be  developed  for  these  activities 
and  what  size  s  landard  is  appropriate. 


Action 


Dat* 


FR  Cite 


SMALL  BUSH  lESS  ADMINISTRATION  (SBA) 


3714.  SMALL 
DEVELOPMEN 


BJUSINESS 
CENTERS 


Significance: 
Legal  Autttorlt^: 
CFR  Citation: 
Legal  Deadline 

Abstract 

governing  the 
Development 

Timetable: 


Action 


NPRM  06/00/92 

Final  Action  12/00/92 

Snuill  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


i^ency  Priority 

PL  96-302:  PL  98-395 

3  CFR  129 

None 

Comf  rehensive  regulations 
Snail  Business 
Center  Program. 


Date 


FR  Cite 


NPRM  10/23/86    51  FR  37580 

Comment  Perioa     11/24/86    51  FR  42255 

Extended  to 

1/21/87 
NPRM  Comment    01/27/87 

Penod  End 

Next  Action  UnieterminecJ 

Small  Entities  ilffected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 


3715.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS; 
PROPOSED  REVISION  OF  CIRCULAR 
A-110 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  143 

Legal  Deadline:  None 

Abstract  This  regulation  establishes  a 
uniform  administrative  rule  for  the 
SBA's  grants  and  cooperative 
agreements. 

Timetable: 


Action 


Date 


FR  Cite 


Information:  The 

Commerce.  Justice,  and 
dic|ary  and  Related 

Act  of  1992 
hibits  the  Small 
Admijiistration  from  using 

to  publish  any  rules 
the  Small  Business 
n'ter  Program. 


Additional 

Departments  o 

State,  the  Ju 

Agencies  Appropriations 

(PL  102-140)  pri 

Business 

appropriated 

or  regulations 

Development 


fi  nds 

or 
Ce 


Agency 

Associate 

Business  Deve 

Business 

Street  SW.,  W^shingt 

205-6766 


RIN:  3245-ABl 


Contact  Monica  Harrison. 

Adniinistrator  for  Small 

pment  Centers,  Small 
Admihistration,  409  Third 

on.  DC  20416,  202 


NPRM  11/04/88    53  FR  44710 

NPRM  Comment  01/03/89 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Amy  Mertz,  Attorney 
Advisor,  Small  Business 
Administration.  409  3rd  Street  SW.. 
Washington.  DC  20416.  202  205-6645 

RIN:  3245-AB67 

3716.  SMALL  BUSINESS  SIZE 
STANDARDS  FOR  NATURAL  GAS 

DISTRIBUTION 

Legal  Auttiority:  15  USC  632(a):  15 
USC  634(b)(6):  PL  99-591;  PL  99-661 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  SBA  is  imposing  a  size 
standard  of  500  employees  for  a  new 
8(a)  program  for  the  recently 
deregulated  natural  gas  distribution 
industry  firms  which  now  compete  for 
Federal  natural  gas  contracts. 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  Jackson, 

Director,  Size  Standards  Staff.  Small 
Business  Administration,  409  Third 
Street  SW..  8th  Floor.  Washington.  DC 
20416,  202  205-6618 

RIN:  3245-AC58 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  CKe 


Interim  Final 

Rule 
Final  Action 


11/25/88  53  FR  47663 


09/00/92 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson, 

Director.  Size  Standards  Staff,  Small 
Business  Administration,  409  3rd  Street 
SW.,  Washington.  DC  20416.  202  205- 
6618 

RIN:  3245-ABS4 

3717.  BUSINESS  AND  DISASTER 
LOANS 

Legal  Authority:  15  USC  634(b)(6):  15 
USC  636(a):  15  USC  636(b):  15  USC 
636(c):  15  USC  636(f):  15  USC  636(h):  PL 
100-590:  31  USC  3717(el 

CFR  Citation:  13  CFR  120;  13  CFR  123 

Legal  Deadline:  None 

Abstract  This  rule  would  allow  SBA  to 
recover  its  collection  costs  from 
borrowers  who  have  failed  to  satisfy 
their  loan  agreements  and  to  assess 
additional  penalties  permitted  by  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

08/28/89    54  FR  35499 

NPRM  Comment 

09/27/89 

Period  End 

Final  Action 

06/00/92 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Charles  R.  Hertzberg. 

Assistant  Administrator  for  Financial 
Assistance.  Small  Business 
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Administration.  409  3rd  Street  SW.. 
Washington.  DC  20416.  202  205-6490 

RIN:  3245-AB99 


3718.  GOVERNMENTWIDE 
RESTRICTIONS  ON  LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-121.  Sec  319: 

15  use  634(b)(6) 

CFR  Citation:  13  CFR  148 

Legal  Deadline:  NPRM.  Statutory. 
December  23. 1989. 
OMB  published  govemmentwide 
interim  final  guidance  on  this  subject 
December  20.  1989,  54  FR  52305,  thereby 
meeting  the  statutory  deadline. 

Abstract  Section  319  of  Pub.  L  101-121 
generally  prohibits  recipients  of  Federal 
contracts,  grants  or  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  cooperative 
agreement,  loan,  or  a  Federal 
commitment  to  insure  or  guarantee  a 
loan,  must  disclose  lobbying  activities. 
This  Office  of  Management  and  Budget 
crafted  common  rule  will  implement 
this  law. 
Timetable:  


Action 


Date 


FR  Cite 


02/26/90    55  FR  6736 
02/26/90    55  FR  6736 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 

Date 
Interim  Final  04/27/90    55  FR  6736 

Rule  Comment  ^ 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local, 
State 

Agency  Contact  Daniel  Cohen. 

Attorney  Advisor.  Small  Business 
Administration,  409  3rd  Street  SW., 
Washington,  DC  20416,  202  205-6644 

RIN:  3245-AC07 


3719.  REGULATIONS  FOR  THE 
IMPLEMENTATION  OF  NEW  301(D) 
SBIC  FUNDING  AUTHORITY  AND 
TERMS  CONTAINED  IN  PUBLIC  LAW 
101-162 

Legal  Authority:  15  USC  681  et  seq,  as 
amended;  PL  100-590;  PL  101-162 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract  This  rule  changes  the  present 
regulations  governing  the  Small 
Business  Investment  Company  (S^IC) 
program  in  order  to  implement 
amendments  made  to  the  Small 
Business  Investment  Act  (15  USC  661  et 
seq)  by  Pubhc  Laws  100-590  and  101- 
162  with  regard  to  funds  invested  in 
private  capital,  provisions  followed  by 
SBA  to  buy  down  leverage  in  301(d) 
SBICs  and  to  set  the  interest  rate  on 
preferred  securities  purchased  by  SBA 
after  November  20. 1988. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  07/10/90    55  FR  28166 

Rule 
Final  Action  06/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  loseph  L  Newell 

Director.  Office  of  Investment.  Small 

Business  Administration.  409  3rd  Street 

SW..  Washington,  DC  20416,  202  205- 

6510 

RIN:  3245-AC09 ^^^ 

3720.  SMALL  BUSINESS  SIZE 
STANDARDS;  COMPUTER  SERVICES 
INDUSTRIES 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the  size 
standard  for  computer  integrated 
systems  design,  computer  programming 
services,  and  other  computer-related 
services.  Depending  on  the  specific 
industry,  size  standards  of  $7  million  to 
$12.5  million  in  average  annual  receipts 
are  presently  established. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  08/13/91 

NPRM  Comment    10/13/91 
Period  End 


56  FR  38364 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


Interim  Final  05/00/92 

Rule 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  3rd  Street 
SW.,  Washington,  DC  20416.  202  205- 
6618 

RIN:  3245-ACll 

3721.  SMALL  BUSINESS  SIZE 
STANDARDS;  PETROLEUM  REFINING 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the 
Petroleum  Refining  Industry  size 
standard.  A  small  refining  firm  is 
presently  defined  as  a  small  business  if 
it  has  1,500  employees  or  less,  and  a 
50,000  barrel  per  day  capacity  or  less. 

Timetable: 


Action 


Date 


FR  cn* 


NPRM  05/03/91 

NPRM  Comment    07/03/91 

Period  End 
Request  for  01/07/92 

Additional 

Comments 
Comment  Period    02/07/92 

End 


56  FR  20382 

56  FR  28829 

57  FR  541 


Final  Action 


06/00/92 


Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  lackson. 

Director.  Size  Standards  Staff,  Small 

Business  Administration,  409  3rd  Street 

SW..  Washington.  DC  20416.  202  205- 

6618 

RIN:  3245-AC14 


3722.  DISCLOSURE  OF  INFORMATION 
AND  PRIVACY  ACT  OF  1974 
AMENDMENTS 

Legal  Authority:  5  USC  552;  44  USC  35; 

5  USC  552a;  31  USC  1  et  seq;  31  USC  67 

et  seq 

CFR  Citation:  13  CFR  102 

Legal  Deadline:  None 
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rigxda 


CFR 


Timetable: 


ACtlOfl 
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ation  would  make 
part  102  dealing 
Information  Act  rules 
regulation  would 
predi»do4ure  notification 

pi  oviders  of  commercial 
exemption  four  of  the 
Infohnation  Act. 


DM* 


FR  cn* 


10/21/91 
05/00/92 


56  FR  52482 


4  rfactad:  Businesses. 
]i  risdictions. 


NP9M 
Final  Action 

SmaU  Entitle* 
Governmental 
Organizations 

Government  LeVeis  Affected:  Local. 
State.  Federal 

Agency  Contac :  |ohn  H.  Bamett. 

Assistant  Adm4istrator  for  Hearings 
and  Appeals.  Small  Business 
Administration,  piOO  K  Street,  NW.. 
Suite  300.  Washington.  DC  20416.  202 
653-7735 

RHii:  3245-ACia| 

3723.  SMALL  bUiNESS  INVESTMENT 
COMPANIES:  AUDITING 
PROCEDURES 


Legal  Aottwrtty ;  15  USC  661  et  seq:  PL 


100-590.  PL  101 
CFR  Citation: 


62 
1 3  CFR  107 


Legal  Deadline: 

Abstract  This 
107.1002(c)  and 
in  order  to  adof  t 
standards  as  tb ! 
for  alt  indepenc  ent 
business  investfient 

Timetable: 


^Jone 

ijule  amends  13  CFR 
appendix  1  to  part  107 
government  auditing 
standards  of  auditing 
audits  of  small 
companies. 


Action 


NPRM 

NPRM  Co»T»nerH 

Penod  End 
NPRM  Commert 

Penod 

Ertended 
Final  Acton 


Small  Entities 
Government 


Contact 


Agency 

Staff  Accountant. 
Administration 
Washington.  Dfc 

RIN:  3245-AC2' 


Date 


FR  Ctte 


06/23/90    55  FR  34650 
09/24/90 

01/11/91     56  FR  1334 


07/00/92 


I  Effected:  None 
Li  )vels  Affected:  None 


Thomas  C  Bresnaa 

Small  Business 
409  3rd  Street  SW., 
20416.  202  205-6510 


3724.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES,  SELF- 
DEALING.  ETC 

Legal  Authority:  15  USC  687(c);  15 
USC  695:  15  USC  696:  15  USC  697a:  15 
USC  eSTb:  IS  USC  e97c:  PL  101-574 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract  This  rule  incorporates 
administrative  experience  and  clarifies 
existing  Agency  rules  governing  the 
.  develc^Hnent  company  program. 

Timetable: 


FR  CM* 


NPRM 
Final  Action 


01/15/92 
05/00/92 


57  FR  1688 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  LeAnn  M.  Oliver. 

Deputy  Director  for  Program 
Development.  Office  of  Econ. 
Development  &  Rural  Affairs.  Small 
Business  Admirrfstration.  409  Third 
Street  SW.,  8th  Floor.  Washington.  DC 
20416.  202  205-6485 

RIN:  3245-AC42 

3725,  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  661.  et  seq:  15 

USC  687(c):  15  USC  683: 15  USC  687(d): 

15  USC  687(g):  15  USC  687(b);  15  USC 

687(m):  PL  10O-59O:  PL  101-162:  PL  101- 

574 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  f^Ione 

Abstract  Implementation  of  the 
statutory  limit  of  $35  million  for 
aggregate  leverage  for  SBICs  under 
common  control. 

TintetaMe: 


Action 


Date 


PR  Ctte 


NPRM  05/10/91     56  FR  21639 

NPRM  Comment  07/09/91 

Period  End 

Final  Action  05/00/92 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Wayne  Foren. 

Associate  Administrator  for  Investment. 
Small  Business  Administratioa  409 


Final  Rule 


Third  Street  SW,  «th  Floor. 
Washington.  DC  20416,  202  205-6510 

RIN:  3245-AC50 

3726.  ADMINISTRATION 

Legal  Authority:  15  USC  633: 15  USC 
634:  15  USC  687:  5  USC  552:  PL  85-536; 
PL  85-699:  PL  93-388 

CFR  Citation:  13  CFR  101.2-3 

Legal  Deadline:  None 

Abstract  As  the  result  of  an  Agency 
reorganization,  the  Office  of  Field 
Management  has  been  retitled  the 
Office  of  Program  Analysis  and  Quality 
Assorance.  This  regulation  will 
implement  such  reorganization  by 
amending  the  regulations  to  include  the 
mission  statement  of  the  newly  created 
office. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Rodney  Lewis. 

Director,  Office  of  Program  /^alysia. 
Small  Business  /Vdministration.  409 
Third  Street  SW,  5th  Floor. 
Washington,  DC  20416,  202  205-6650 

RIN:  3245-AC52 

3727.  ADMINISTRATION 

Legal  AathOrity:  PL  85-536:  PL  85-699: 
PL  93-388:  5  USC  552: 15  USC  633: 15 
USC  634:  15  USC  687 

CFR  Citation:  13  CFR  101 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the 
Delegations  of  Authority  granted  to  the 
various  Claims  Review  Committees. 

Timetable: 


Acdofl 


Date 


FR  one 


Final  Action  05/00/92 

Small  Entities  Affected:  None 
GovemmerM  Levels  Affected:  None 

Agency  Contact  Charles  Hertzberg. 

Assistant  Administrator  for  Financial 
Assistance.  Small  Business 
Administration.  409  Third  Street  SW.. 
8th  Floor.  Washington.  DC  20416,  202 
205-6490 


RIN:  3245-AC53 
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3728.  •  SMALL  BUSINESS  SIZE 
REGULATIONS;  RESTATEMENT  TO 
ACCRUAL  METHOD  OF  ACCOUNTING 

Legal  Authority:  15  USC  632(a);  15 
use  634(bM6):  PL  100-656 
CFR  Citation:  13  CFR  121 
Legal  Deadline:  None 

Abstract  This  rule  amends  SBA's  size 
regulations  to  provide  that  small 
business  concerns  whose  size  status  is 
determined  pursuant  to  annual  receipts 
must  restate  their  books  of  account  to 
the  accrual  method  of  accounting  only 
with  respect  to  fiscal  years  beginning 
on  or  after  January  1, 1990.  - 

Timetable: 


Action 


Date 


FR  CKe 


Interim  Rnal  01/22/92    57  FR  2443 

Rule 
Final  Action  06/00/92 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with 
action. 

Agency  Contact:  David  R.  Kohler. 
Associate  General  Counsel  for  Gener 
Law,  Small  Business  Administration. 
409  Third  Street  SW..  7th  Floor. 
Washington.  DC  20416.  202  205-6645 

RIN:  3245-AC69 


3729.  •  LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES; 
DEFINITIONS  AND  CONTRACTS  WITH 
SECTION  7(A)  LENDERS 

Legal  Authority:  15  USC  687(c):  15 

USC  696;  15  USC  697;  15  USC  697(a);  15 

USC  697(b) 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract  This  rule  defines  the  terms 
contained  in  the  public  policy  goals 
final  rule  with  respect  to  loans  to  State 
and  local  development  companies.  The 
terms  defined  are  as  follows:  "minority 
small  business",  "business  district 
revitalization".  "rural  areas",  and  "job 
opportunities."  In  addition,  the  rule 
codifies  procedures  for  "Certified 
Development  Companies"  to  contract 
with  participating  lenders  to  process 
and  service  loans  made  pursuant  to 
section  7(a)  of  the  Small  Business  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/29/91     56  FR  60942 
05/00/92 


Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  LeAnn  M.  Oliver. 

Deputy  Director  for  Program 
Development.  Small  Business 
Administration.  409  Third  Street  SW.. 
8th  Floor.  Washington.  DC  20416.  202 
205-6485 

RIN:  3245-AC72 


3730.  •  BUSINESS  LOANS; 
MICROLOAN  DEMONSTRATION 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  634(b)(6):  15 

USC  636(a) 

CFR  Citation:  13  CFR  122 

Legal  Deadline:  Other.  Statutory. 
January  28,  1992. 
Interim  Final  Rule 

Abstract  This  rule  serves  to  implement 
the  Microloan  Demonstration  Program 
whose  purpose  is  to  assist  women,  low- 
income  and  minority  entrepreneurs, 
business  owners,  and  other  individuals 
possessing  the  capabiUty  to  operate 
successful  business  concerns.  In 
addition,  the  program  is  extended  to 
assist  small  business  concerns  suffering 
from  a  lack  of  credit  due  to  economic 
downturn.  Under  the  program.  SBA  is 
authorized  to  make  direct  loans  to 
intermediary  lenders  who  in  turn  use 
the  proceeds  to  make  fixed  interest  rate 
microloans  available  to  businesses. 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final 

Rule 
Final  Action 


01/31/92    57  FR  3848 


06/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  John  Cox.  Director, 
Office  of  Finance.  Small  Business 
Administration'.  409  Third  Street  SW.. 
8th  Floor.  Washington.  DC  20416.  202 
205-6490 

RIN:  3245-AC73 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Completed  Actions 


3731.  SMALL  BUSINESS  INVESTMENT 

COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  320 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  Other.  Statutory.  June 

7. 1986. 

Abstract  Establishment  of  mechanism 

for  selling  to  the  public  certificates  of 

interest  backed  by  pools  of  SBIC 

guaranteed  debentures  and  of  a  system 

of  registration  of  such  sales. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 
Rule 


06/12/86    51  FR  21484 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Wayne  Foren, 

Associate  Administrator  for  Investment. 

Small  Business  Administration.  409  3rd 

Street  SW..  Washington,  DC  20416,  202 

205-6510 

RIN:  3245-AB12 


3732.  ACCRUAL  OF  INTEREST 

PAYABLE  BY  SBA  IN  SECONDARY 

MARKET 

Legal  Authority:  15  USC  634(f):  15  USC 

634(g):  15  USC  634(h):  15  USC  634(b)(6); 

15  USC  636(a) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 

would  spell  out  the  process  of 

calculating  accrued  interest  payable  by 

SBA  to  an  investor.  The  payment  by 
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by  a  borrower 

SBA  guaranteed  loan. 


Oat* 


FR  at* 


02/10/92 


W^d^wn  -  SBA 
has  decided 
not  to 

undertake  th« 
fuleTiaking 

Small  Entitles  /iff ecte<fc  None 
Government  Livela  Affectad:  Local. 
State.  Federal 

Agency  Conta<it:  Charles  Hertzberg, 

Assistant  Administrator  for  Financial 
Assistance.  Src  lU  Business 
Administration,  409  3rd  Street  SW.. 
Washington.  CM :  20416.  202  205-6490 

fllN:  324&-AB65 


3733.  SMALL  BUSINESS  SIZE 

STANDARDS;  ffHOLESALE  TRADE 

INDUSTRIES 

Le«al  Auttu)rttlr:  15  USC  632(a];  15 


use  634.:b)(6); 
CFR  CMation: 


»L  100-656 
13  CFR  121 


Action 


Legai  DeadlbK :  None 

Abstract  Propi  tsal  to  modify  size 
standards  tabh  to  K-hoIesale  trade 
industries  to  in:lude  size  standard  for 
n  o  n  m  a  mif actufprs. 

Timetable: 


Date 


FR  Cite 


Withdrawn  01/24/92 

SmaH  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Conta  ct:  Gary  M.  Jackson. 

Director.  Size  !  Standards  Staff,  Small 

Business  Adm  nistration.  409  3rd  Street 

SW..  W  astiingjon.  DC  20416.  202  205- 

6618 

RIN:  3245- AC <0 


3734.  SMALL 
STANDARDS; 
STANDARDS 


lUStNESSSIZE 
FOOTNOTES  TO  SIZE 


Aut»»Ort^r  15  USC  632(a) 
PL  100-656 


Legal 

USC  634(b)(6); 

CFR  Citation: 

Legal  DeadllHa 

Abstract  Ptoj  Kraal 
clarify  existin ; 
standards. 


15 


13  CFR  121 

None 

to  simplify  and 
footnotes  to  size 


Timetable: 


Action 


FR  cue 


V\,■it^drawn  01^W/92 

comt»red  witr 
BIN  3245- 
AC31 

Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  lackson. 

Director.  Size  Standards  Staff.  Small 

Business  Administration.  409  3rd  Street 

SW..  Washington.  DC  20416,  202  205- 

6618 

RIM:  3245-AC12 


3735.  SMALL  BUSINESS  SIZE 
STANDARDS;  MOTOR  VEHICLE 
PARTS  AND  ACCESSORIES 
INDUSTRY 

Legal  Authortty:  15  USC  632(a):  15 
USC  634(b)(6);  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  DeadHne:  None 

Abstract  Proposal  to  revise  the  size 
standard  for  the  motor  vehicle  parts 
and  accessories  industry.  The  standard 
is  presently  500  employees. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  01/29/91     56  FR  3229 

NPRM  Comment  02/28/91 

Period  End 

Final  Action  02/10/92    57  FR  4839 

Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson. 

Director.  Size  Standards  Staff,  Small 
Business  Administration.  409  3rd  Street 
SW..  Washington.  DC  20416.  202  205- 
6618 


RIN:  3245-AC15 


3736.  SMALL  BUSINESS  SIZE 
STANDARDS;  CHICKEN  EGG 
INDUSTRY 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6):  VL  100-656 

CFR  Citation:  13  CFR  121 

Legal  OeadMne:  None 

Abstract  Proposal  to  revise  the  size 
standard  for  the  chicken  egg  industry. 
The  standard  is  presently  $1  million  in 
average  annual  receipt*. 


Completed  Actions 


Timetable: 


Action 


FRCIte 


NPRM 

NPRM  Comment 

Penod  Ef>d 
Final  Action 


04/30/91 
05/30/91 


56  FR  19821 


10/29/91     56  FR  5567 


Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson. 

Director,  Size  Standards  Staff.  Small 

Business  Administration.  409  3rd  Street 

SW..  Washington.  DC  20416.  202  205- 

6618 

RIN:  324S-AC16 


3737.  SMALL  BUSINESS  SIZE 
STAHOARDS:  HELP  SUPPLY 
SERVICES 

Legal  Authority:  15  USC  634(b)(6):  15 
USC  632(a);  PL  100^56 
CFR  Citation:  13  CFR  121 
Legal  Deadline:  None 

Abstract  This  rule  is  a  proposal  to 
revise  the  size  standards  for  help 
supply  services.  A  firm  in  this  industry 
is  presently  defined  as  small  if  it  has 
$3.5  million  or  less  in  receipts. 

Timetable: 


Action 


FR  Cite 


Withdrawn 


01/24/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  Jackson. 

Director,  Size  Standards  Staff.  Small 

Business  Administration,  409  3rd  Street 

SW-  Washington.  DC  20416,  202  205- 

6618 

RIN:  3245-AC32 ' 

3738.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES, 
MISCELLANEOUS  SUBJECTS 

Legal  Authority:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  697a;  15 
USC  697b:  15  USC  697c;  PL  101-574 

CFRatation:  13  CFR  108 

Legal  Deadline:  None 
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Completed  Actions 


Abstract  This  rule  makes  several 
amendments  to  the  development 
company  program  to  reflect  recent 
developments  in  the  industry  and  to 
facilitate  the  operation  of  the  program. 

Timetable: 


Action 


Date 


FR  en* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/22/91 
06/21/91 


56  FR  23524 


09/05/91     56  FR  43867 


Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Le.\nn  M.  Oliver. 

Deputy  Director  for  Program 
Development  Office  of  Econ. 
Development  &  Rural  Affairs.  Small 
Business  Administration.  409  Third 
Street  SW..  8th  Floor.  Washington.  DC 
20416.  202  205-6485 

RIN:  3245-AC44 


3739.  BUSINESS  LOAN  POLICY 

Legal  Authority:  is  USC  634(b)(6):  15 
use  636(a):  15  USC  636(h) 

CFR  Citation:  13  CFR  120.202-4 

Legal  Deadline:  None 

Abstract  SBA  will  propose  a  new 
guaranty  purchase  policy  on  loans  not 
sold  in  the  secondary  market.  Accrued 
interest  paid  by  SBA  will  be  limited  to 
120  days  plus  approved  deferments  and 
any  SBA  processing  time.  SBA  will  also 
propose  that  the  purchase  of  its 
guaranty  cannot  extend  beyond  120 
days  after  maturity  on  all  loans  except 
lines  of  credit. 


Timetable: 

Action 

Date 

FRCtte 

NPRM 
Final  Acton 
Final  Action 
Effective 

10/23/91 
04/01/92 
05/01/92 

56  FR  54802 

57  FR  10983 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Charles  R.  Heitzberg. 

Assistant  Administrator  for  Financial 

Assistance.  Small  Business 

Administration.  409  Third  Street  SW.. 

8th  Floor.  Washington  DC  20416.  202 

205-6490 

RIN:  3245-AC54 


3740.  SMALL  BUSINESS  SIZE 
STANDARDS  •  MOTOR  VEHICLE 
DEALERS  (NEW  AND  USED) 

Legal  Authority:  15  USC  632(a):  15 

USC  634(b)(6):  15  USC  644(a):  PL  100- 

656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the  size 
standard  for  the  Motor  Vehicle  Dealers 
(New  and  Used)  Industry.  The  standard 
is  currently  $11.5  million  in  average 
annual  receipts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/05/91     56  FR  43891 

Final  Action  02/10/92    57  FR  4637 

NPRM  Comment  10/07/92 
Period  End 

Small  Entities  Affected:  Busmesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  (ackson. 

Director.  Size  Standards  Staff.  Small 
Business  Administration.  409  Third 
Street  SW..  8th  Floor.  Washington.  DC 
20416.  202  205-6618 

RIN:  3245-AC55 

3741.  •  SMALL  BUSINESS 
ADMINISTRATION;  ADMINISTRATION 
FOR  THE  OFFICE  OF  SURETY  BOND 
GUARANTEES 

Legal  Authority:  15  USC  633: 15  USC 

634;  15  USC  687;  PL  85-699;  PL  93-386:  5 

USC  552 

CFR  Citation:  13  CFR  101 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth  a 
standard  delegation  of  authority  for 
guaranteeing  sureties  to  various  field 
offices.  Specific  exceptions  will  be 
published  as  a  separate  notice  in  the 
Federal  Register. 

Timetable: 


eth  Floor.  Washington.  DC  20416.  202 
205-6540 

RIN:  3245-AC61 


3742.  •  SMALL  BUSINESS 
ADMINISTRATION;  ADMINISTRATION 

Legal  Authority:  15  USC  633: 15  USC 
634:  15  USC  687:  PL  85-699:  PL  93-386;  5 
USC  552 

CFR  Citation:  13  CFR  101 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth  a 
standard  delegation  of  authority  for 
loan  approval  and  surety  bond 
guarantees  to  various  field  offices. 
Specific  exceptions  will  be  published  as 
a  separate  notice  in  the  Federal 
Register. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


Action 


Final  Action  01/07/92    57  FR  524 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Dorothy  D. 

Kleeschulte,  Assistant  Administrator  for 
Surety  Guarantees,  Small  Business 
Administration,  409  Third  Street  SW.. 


Date 


FRCIte 


Final  Action  12/19/91     56  FR  65821 

Sman  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Charles  R.  Hertzber^. 

Assistant  Administrator  for  Financial 
Assistance,  Small  Business 
Administration.  409  Third  Street  SW.. 
8th  Floor.  Washington.  DC  204ia  202 
205-6490 

RIN:  3245-AC62 

3743.  •  BUSINESS  LOANS;  INTEREST 

RATES 

Legal  Authority:  15  USC  634(b)(6j:  15 

USC  636(a) 

CFR  Citation:  13  CFR  122 

Legal  Deadline:  None 

Abstract  This  rule  would  allow  lenders 

which  make  guaranteed  loans  of  $50,000 

or  less  to  receive  a  higher  interest  rate. 

Timetable: 

Action  Dale       '  FR  Cite 


10/26/90    55  FR  43140 
03/11/92    57  FR  8573 
04/10/92 


NPRM 
Final  Action 
Final  Action 
Effectve 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Charles  R.  Hertiberg. 

Assistant  Administrator  for  Financial 
Assistance.  Small  Business 
Administration.  409  Third  Street  SW.. 


17590 


SBA 


8th  Floor,  Washington.  DC  20416.  202 
205-6490 

RIN:  3245-AC; 
(FR  Doc.  92-6484 
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Regulatory  A(  enda 

agency:  Term 
(TVA). 

action:  Regul 


jssee  Valley  Authority 
tory  agenda. 


TENNESSEE 


3744.  PROTEi  JTION  OF 
ARCHAEOLO  3ICAL  RESOURCES 

Legal  Author^:  16  USC  470aa  to 
470mm 


CFR  Citation: 


Legal  Deadlir  e:  None 


pr(  visions 
ici  1 


ica 


Abstract  The 

implement 
Archaeologi 
Act  of  1979  b 
archaeologi 
lands  in  TVA 
will  seek  to 
through  permits 
or  removal  of 
penalties  for 
or  removal 
archaeological 
data,  and  thmugh 
confidentiality 
resources 
threaten  the 
regulations 


wh  !n 
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VALLEY  AUTHORITY  (TVA) 


summary:  As  a  nonregulatory  agency. 
TVA  originates  few  regulations. 
However.  TVA  has  three  regulations 
under  development  and  has  published  a 
notice  of  proposed  rulemaking  with 
regard  to  a  fourth  regulation.  In  addition, 
TVA  has  published  an  interim  final 
common  rule  with  regard  to  a  fifth 
regulation  and  will  publish  a  sixth 


VALLEY  AUTHORITY  (TVA) 


uniform  regulations  by  assigning 
specific  responsibilities  within  TVA. 

Timetable:        

Action  Date  PR  CHe 


18  CFR  1312 


planned  regulations  will 

of  the 
Resources  Protection 
providing  protection  of 
resources  on  public 
custody  and  control.  TVA 
p  -otect  such  resources 
authorizing  excavation 
resources,  through  civil 
inauthorized  excavation 
tl  rough  preservation  of 
resource  collections  and 


assunng 
of  information  about 
disclosure  would 
I  esources.  The  planned 
will  supplement  existing 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Maxwell  D.  Ramsey. 

Manager.  Cultural  Resources, 
Tennessee  Valley  Authority,  2C  Natural 
Resources  Building.  Norris,  TN  37828. 
615  632-1585 

RIN:  3316-AAQ2 

3745.  NONDISCRIIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Legal  Authority:  20  USC  1682;  16  USC 

831  to  831dd 

CFR  Citation:  Not  yet  determined 


TENNESSEI :  VALLEY  AUTHORITY  (TVA) 


3746.  PROTE  CTION  OF 
ARCHAEOLC  tGiCAL  RESOURCES; 
UNIFORM  Rl  GULATIONS 

Legal  Authoi  ity:  16  USC  470ii{a) 

CFR  Citation :  18  CFR  1312 

Legal  Deadii  ie:  None 

Abstract  Th ;  proposed  rule  would 
revise  the  pr  jhibited  acts  section  of  the 
uniform  regu  ations  to  conform  to 
recent  amenlments  to  the 
Archaeologic  al  Resources  Protection 
Act,  thus  em  bling  Federal  land 
managers  to  assess  civil  penalties  for 
the  attempt  I  o  excavate,  remove, 
damage,  alte  r,  or  otherwise  deface 


archaeological  resources.  The  proposed 
rule  would  thus  affect  persons  who 
make  unauthorized  use  of 
archaeological  resources  or  attempt  to 
do  so. 
Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/29/90 
02/28/90 


55  FR  2848 
55  FR  2848 


00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Maxwell  D.  Ramsey. 

Manager.  Cultural  Resources. 


regulation  as  a  final  rule.  TVA  is 
therefore  publishing  a  regulatory  agenda 
in  voluntary  compliance  with  Executive 
Order  No.  12291. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information,  please  contact 
the  persons  listed. 
W.  F.  Willis. 

Serior  Executive  Officer. 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  This  regulation  implements  20 
USC  1681  which  assures 
nondiscrimination  on  the  basis  of  sex  in 
educational  programs  or  activities 
receiving  financial  assistance  from 
Federal  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Freddie  L.  Hogan. 

Manager,  Contracts  and  Community 
Assistance,  Tennessee  Valley 
Authority,  CEB  4E  417-M,  Muscle 
Shoals,  AL  35660.  205  386-2049 

RIN:  3316-AA13 


Final  Rule  Stage 


Tennessee  Valley  Authority,  2C  Natural 
Resources  Building,  Norris.  TN  37828, 
615  632-1585 

RIN:  3316-AA14 


3747.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Authority:  16  USC  470aa  to 

470mm 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  sections  in  the  final  uniform 
regulations  to  implement  recent 
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TVA 

Final  Rule  Stage 

amendments  to  the  Archaeological 
Resources  Protection  Act  of  1979. 
Principally,  these  changes  address 
public  awareness  programs, 
archaeological  surveys  and  schedules, 
and  guidance  to  Federal  agencies  on 
the  disposition  of  human  remains  and 
directly  associated  objects  found  at 
archaeological  sites.  No  direct  costs  to 
the  public  are  anticipated,  as  the 
proposed  rule  would  deal  primarily 
with  management  and  protection  of 
archaeological  resources  by  Federal 
agencies. 

Timetat>le: 


Action 


Data 


FRCItt 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/11/91 
12/10/91 

00/00/00 


56  FR  46259 
56  FR  46259 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Maxwell  D.  Ramsey, 

Manager,  Cultural  Resources, 
Tennessee  Valley  Authority,  2C  Natural 
Resources  Building,  Norris,  TN  37828, 
615  632-1585 

RIN:  3316-AA16 

3748.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  831  to  83idd; 
31  USC  1352 

CFR  Citation:  18  CFR  1315,  (New) 

Legal  Deadline:  None 


Abstract  By  this  regulation  the 
Tennessee  Valley  Authority  adopts  a 
common  interim  fmal  rule  issued  in 
response  to  Section  319  of  Public  Law 
101-121.  Section  319  generally  prohibits 
recipients  of  Federal  contracts, 
cooperative  agreements,  grants,  and 
loans  from  using  appropriated  funds  for 
lobbying  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
cooperative  agreement  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  cooperative 
agreement,  grant,  loan,  or  a  Federal 
commitment  to  insure  or  guarantee  a 
loan  must  disclose  lobbying. 

Timetat>ie: 


Action 


Date 


FR  Cita 


Interim  Final 
Rule 


02/26/90    55  FR  6736 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Charles  L.  Young, 

Senior  Attorney,  Office  of  the  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Knoxville, 
TN  37902-1499.  615  632-7305 

RIN:  3316-AA17 


3749.  ADOPTION  OF  PROCEDURES  - 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT 

Legal  Authority:  16  USC  631  to  83idd: 
31  USC  1352 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  In  accordance  with  the 
requirements  of  section  319  of  Public 
Law  101-121.  the  Tennessee  Valley 
Authority  is  required  to  apply  certain 
requirements  of  the  Program  Fraud  Civil 
Remedies  Act  to  the  imposition  and 
collection  of  civil  penalties  under 
Section  319  for  violations  of  its 
restrictions  on  lobbying  and  its 
disclosure  requirements.  These 
regulations  establish  administrative 
procedures  for  imposition  and 
collection  of  civil  penalties  in 
accordance  with  the  Program  Fraud 
Civil  Remedies  Act. 

Timetal>le: 


Action 


Data 


FR  CIta 


Interim  Final 
Rule 


00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  L  Young. 

Senior  Attorney,  Office  of  the  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  Knoxville. 
TN  37902-1499.  615  632-7305 

RIN:  3316-AA18 

|FR  Doc.  92-5085  Filed  04-24-92:  8:45  am] 
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UNITED  STATES 
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22  CFR  Ch.  V 


Unified  Agenda 

agency:  United 
Agency. 

action:  SemiannLal  agenda 


( »f  Federal  Regulations 

J  tates  Information 


UNITED  STAT 


3750.  •  EXCHAI^GE  VISITOR 
PROGRAIM 


Significance:  A 
Legal  Authority; 


CFR  Citation:  2 

514  2:  22  CFR  51' 
514.21  to  514.24; 
514.32 

Legal  Deadline: 

Abstract  The 
complete  revisio  i 
revision  is  requi 
regulations  are 
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INFORMATION 


summary:  This  agenda  announce*  the 
proposed  regulatory  actions  thai  the 
United  States  Information  Agency 
(USIA)  plans  for  the  next  12  month* 
USIA's  purpose  in  publishing  this 
agenda  is  to  allow  interested  perswisan 
opportunity  to  have  more 
comprehensive  documentation  o£ 
USIA's  regulatory  plans  and  to  provide 
a  systematic  means  of  monitorir^ 
regulatory  activity  in  USIA.  None  of  the 


regulations  listed  in  the  agenda  are 
considered  major  under  Executive  Order 
12291  "Federal  Regulation." 


!  FURTHER  INFORMATION  CONTACT: 

Stanley  S.  Colvin.  Assistant  General 
Otwnsel,  Office  of  General  Counsel. 
(202J  619-6829. 

DbIkI:  February  18, 1992. 
A9wrto  ).  Mora, 
General  Counsel. 


:S  INFORMATION  AGENCY  (USIA) 


Proposed  Rule  Stage 


ency  Priority 

22  use  1431  to  1442; 
22  use  2451  to  2}i60;  EG  12048 


CFR  514.1;  22  CFR 
11  to  514.17;  22  CFR 
2  CFR  514.31;  22  CFR 


^Jone 

re  julation  will  set  forth  a 
of  22  CFR  514.  Such 
ed  as  current 
ted.  contra<Mctory. 


and  confusing  and  lack  beth  clarity  aod 
comprehensiveness.  The  revision  will 
enhance  Agency  oversight  of  the 
Exchange  Visitor  Program  as  weH  aa 
clarify  the  duties  and  obligations  of 
sponsors  conducting  exchange 
programs.  This  action  is  undertaken 
pursuant  to  a  thorough  review  of  the 
Exchange  Visitor  Program,  its  enabling 
legislation,  and  past  history.  The 
revision  will  ensure  that  Exchac^ 
activities  conducted  under  the  aegis  of 
the  J-visa  conform  to  United  States 
immigration  and  labor  laws  and  are 
ccfflsistent  with  both  the  Fulbrigbt-Hays 


Act  of  1961  and  the  Smith-Mundt  Act  of 
1948.  « 

Timetable: 


Acflon 


Date 


FR  Cite 


(dt 


HPfiM  06/00/92 

Snail  Entities  Affected:  Undetermined 

Gevemment  Levels  Affected: 

Undetermined 

Agency  Contact  Stanley  S.  Colvin. 

Assistant  General  Counsel.  United 
States  Information  Agency,  301  4th 
Street  SW..  Washington.  DC  20547.  202 
619-«829 

3116-AAOl 


UNITED  STATES  INFORMATION  AGENCY  (USIA) 


3751.  •  NEW  RESTRICTIONS  ON 
LOBBYING 


PL  101-121.  sec  319;  31 
9C  701  et  seq 

CFR  Citation:  2fe  CFR  519 


Legal  Authority 
use  1352;  41  U 


US 


Legal  Deadline: 

Abstract-  The 

will  join  28  o 

issuing  a  final 

purpose  of  impli  menting 

prohibitions  anc 

requirements 

appropriated 


jthe- 


with 


Final  Rule  Stage 


Federal  contracting  and  financial 
transactions. 

Timetable: 


Action 


Date 


FRCite 


None 


Information  Agency 
Executive  agencies  in 
common  rule  for  the 

new  statutory 
disclosure 
regard  to  the  use  of 
to  influence  certain 


Interim  Final 

Rule 
Final  Action 


02/26/90    55  FR  6736 


00/00/00 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  LocaL 
State 


funds 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Georgia  K.  Hubert. 

Chief.  Policy  and  Procedures  Staff. 

United  States  Information  Agency. 

Office  of  Contracts.  330  C  Street.  SW.. 

Room  1611.  Washington.  DC  20547.  202 

485-6404 

t 

KN:  3116-AAOO 

[FR  Doc.  92-4564  Filed  04-24-92;  8:45  am] 
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DEPARTMEliT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  Al  [RONAUTICS  AND 
SPACE  ADMIfilSTRATION 

48  CFR  Ch.  1 


Semiannual  Ajgenda 

:  of  Defense 
Services  Administration 
I  National  Aeronautics  and 
I  Administration  (NASA). 


AGENCIES:  Del  lartment  i 
(DoD),  Gener^ 
(GSA).  and 
Space . 


ACTION:  Semic  nnual  agenda 


summary:  Thi  s  agenda  provides 
summary  des(  riptions  of  regulations 


Se- 
quence 
Number 


3752 


F«  deral  Acquisition  Regulation  (FAR)  Case  91-67,  Employee  Stock  Ownership  Plans. 


Se- 
quence 
Number 


3753 
3754 
3755 
3756 
3757 
3758 
3759 
3760 
3761 
3762 
3763 
3764 
3765 
3766 
3767 

3768 
3769 
3770 
3771 
3772 
3773 
3774 
3775 
3776 
3777 
3778 
3779 


being  developed  by  the  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  in 
compliance  with  Executive  Order  12291 
"Federal  Regulation."  This  agenda  is 
being  published  to  allow  interested 
persons  an  opportunity  to  participate  in 
the  rulemaking  process. 

The  FAR  Secretariat  has  attempted  to 
list  all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions;  however, 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 

Proposed  Rule  Stage 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Beverly  Fayson,  FAR  Secretariat. 
Room  4041,  OS  Building.  Washington. 
DC  20405.  (202)  501-4755. 

SUPPLEMENTARY  INFORMATION:  DoD. 
GSA.  and  NASA,  under  their  several 
statutory  authorities,  jointly  issue  and 
maintain  the  Federal  Acquisition 
Regulation  (FAR)  and  prescribe  the  FAR 
system.  Revisions  to  the  FAR  are  made 
through  periodic  issuance  of  Federal 
Acquisition  Circulars  (FACs).  None  of 
the  regulations  listed  in  this  agenda  are 
considered  major  under  Executive  Order 
12291  "Federal  Regulation." 

Dated:  March  5. 1992. 
Albert  A.  VicchioUa, 

Director.  Office  of  Federal  Acquisition  Policy. 


Title 


Regulation 
Identifier 
Numt)er 


9000-AE80 


Rnal  Rule  Stage 


Title 


F<  deral  Acquisition  Regulation  (FAR)  Case  88-56,  CBL's  under  Cost  Reimbursement-Type  Contracts.  Audit  by  GSA... 

F(  deral  Acquisition  Regulation  (FAR)  Case  88-70,  U.S.-Canada  Free-Trade  Agreement  Implementation  Act  of  1988 

F<  deral  Acquisition  Regulation  (FAR)  Case  89-12,  Pay  As  You  Go  Pension  Costs 

F(  deral  Acquisition  Regulation  (FAR)  Case  89-13,  Severance  Pay,  Foreign  Nationals ; 

Fi  deral  Acquisition  Regulation  (FAR)  Case  89-23,  Procurement  Integrity 

F(  deral  Acquisition  Regulation  (FAR)  Case  89-31.  Title  To  Property  under  Progress  Payment  Clause .^ 

F(  deral  Acquisition  Regulation  (FAR)  Case  89-34,  Cost  Accounting  Standards  Cost  Impact  Proposals 

F(  deral  Acquisition  Regulation  (FAR)  Case  89-42,  Liquidated  Damages 

Fi  ideral  Acquisition  Regulation  (FAR)  Case  89-88,  Allowability  of  Value  Engineering  Costs 

Fi  deral  Acquisition  Regulation  (FAR)  Case  89-89,  Debarment,  Suspension,  and  Ineligibility 

Fi  Ideral  Acquisition  Regulation  (FAR)  Case  89-93,  Implementation  of  the  Anti-Lobbying  Statute ^. . 

Fi  ideral  Acquisition  Regulation  (FAR)  Case  90-12,  Thresholds,  Part  45 

Fi  (deral  Acquisition  Regulation  (FAR)  Case  90-17,  Exemptions  from  Cost  or  Pricing  Data 

Amendment  to  Federal  Acquisition  Regulation  (FAR)  Case  90-30.  Severance  Pay  for  Foreign  Nationals ..... 

F  ideral  Acquisition  Regulation  (FAR)  Case  90-31,  Certification  Challenge  to  BAA.  TAA  Balance  of  Payments 

l*rogram  Certificate 

F  ideral  Acquisition  Regulation  (FAR)  Case  90-32.  Government  Credit  Cards 

F  Kleral  Acquisition  Regulation  (FAR)  Case  90-34,  Transfer  of  Government  Property 

F  Jderal  Acquisition  Regulation  (FAR)  Case  90-41.  Government  Property  (45.302-3(c)) 

Fsderal  Acquisition  Regulation  (FAR)  Case  90-52,  Evaluation  Factors 

F  Jderal  Acquisition  Regulation  (FAR)  Case  90-53,  Contractors"  Purchasing  System  Reviews 

F  Kleral  Acquisition  Regulation  (FAR)  Case  90-54.  Defective  Pricing .._ . 

F  3deral  Acquisition  Regulation  (FAR)  Case  90-62,  Construction  Contracting 

F  aderal  Acquisition  Regulation  (FAR)  Case  90-66,  South  African  Trade 

F  3deral  Acquisition  Regulation  (FAR)  Case  91-7,  Prohibition  on  Acquisition  of  Supplies  or  Services  from  Iraq 

Federal  Acquisition  Regulation  (FAR)  Case  91-34,  Make-or-Buy  Provision 

FBderal  Acquisition  Regulation  (FAR)  Case  91-31.  Contract  Award-Sealed  Bidding 


Regulation 
Identifier 
Number 


F  aderal  Acquisition  Regulation  (FAR)  Case  91  -26,  Contractor  versus  Government  Performance.. 


9000-AC67 
9000-AC80 
9000-AC90 
9000-AC91 
9000-AD01 
9000-AD09 
9000-AD12 
9000-AD20 
9000'AD71 
9000-AD72 
9000-AD76 
9000-AD84 
9000-AD89 
9000-AE02 

9000-AE03 
9000-AE04 
9000-AE06 
9000-AE13 
9000-AE21 
9000-AE22 
9000-AE23 
9000-AE30 
9000-AE33 
9000-AE37 
9000-AE40 
9000-AE41 
9000-AE42 


FAR 
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FinaJ  Rule  Stage— Continued 


Se- 
quence 
Number 


3780 
3781 
3782 
3783 
3784 
3785 
3786 
3787 
3788 
3789 
3790 
3791 
3732 

3793 
3794 
3795 

3796 
3797 
3798 
3799 
3800 
3801 
3802 
3803 

3804 
3805 
3806 
3807 
3808 
3809 


TitJe 


Federal  Acquisition  Regulation  <FAR)  Case  91-32.  Speafications.  Standards,  and  Other  Purchase  Oescripflions. 
Federal  Acqwsition  Regulation  (FAR>  Case  90-68.  ThreshoWs.  Part  22 . 


Federal  AcqcHSiton  Regulation  <FAR)  Case  91-27.  Perlormance  and  Payment  Bonds 

Federal  AcgjiSiUon  Regulation  (FAR)  Case  91-13,  Acquisition  of  Utility  Services 

Federal  Acquisiton  Regulation  (FAR)  Case  91-29,  Award  without  Discussions 

Federal  Acquisition  Regulation  (FAR)  Case  91-28.  Indian-Owned  Enterprises 

Federal  Acquisition  Regulation  (FAR)  Case  91-19.  Small  Purchase  Umitatjon „ — 

Federal  Acquiation  Regulation  (FAR)  Case  91-36.  Contract  Air  Fares "zrZlZ 

Federal  Acquisition  Regulation  (FAR)  Case  91-1 1 ,  Shipments  to  Ports  and  Air  Teirmtlm. 

Federal  Acquisition  Regulation  (FAR)  Case  91-9.  Acquisition  o<  Helium 

Federal  Acquisition  Regulation  (FAR)  Case  91-18.  Multiyear  Confactjng 


Federal  Acquisition  Regulation  (FAR)  Case  91-10.  Returnable  Cylinders  and  Other  Containers ^. ^. 

Federal  Acquisition  Reguiaton  (FAR)  Case  91-37.  Independent  Research  and  Development  and  Bid  and  Proposal 

Costs  (IR&D/B&P) ~ -- 

Federal  Acquisition  Regulation  (FAR)  Case  91-39.  Vduntary  Refunds  — 


Regulation 
Idenlifiar 
Number 


Federal  Acqjistion  Reoulatioo  (FAR)  Case  91-42.  Poat-Retrement  Benefits  Transitioo  Costs .^^. ^■ 

Federal  Acquisition  Reguialion  (FAR)  Case  91-38.  Au<tts  of  Institutions  ol  »i^^  Learning  and  Other  Nonprofit 

Organizations - - — — ~— ~ — "  

Fedei-al  Acquisition  Regulation  (FAR)  Case  91-25,  Conwwroal  Pnong  Ceruftaates 

Federal  Acquisition  Regulation  (FAR)  Case  91-20.  Notification  of  Ownership  Changes ~ 

Federal  Acquisition  Regulation  (FAR)  Case  91-12,  Precontract  Costs 


Federal  Acquisition  Regutaton  (FAR)  Case  90-67,  Preproduction  Startup  Costs : 

Federal  Acqutsrtion  Reguialion  (FAR)  Case  91-16.  Disclosure  Requirements  for  SiAicontractors— 
Feder^  Acqu«mon  Regulation  (FAR)  Case  90-59,  Subcontract  Pricing.. 


Federal  Acquisition  Regulation  (FAR)  Case  91-53.  Increase  in  Cost  or  Pncing  OaU  Threshold--^ --.- — -■—-■ 

Federal  Acquisition  Regulation  (FAR)  Case  91^5,  Advance  Agreements.  Composition  of  Total  Coat  and  Accounting 

for  Unallowable  Costs...- - • 

Federal  Acquisition  Regulaton  (FAR)  Case  91-61.  Small  Business  Concern  Representation 

Federal  Acquisiton  Regulaton  (FAR)  Case  91-49.  Bundhng  of  Requirements 

Federal  Acquisition  Regulation  (FAR)  Case  91-6,  Lease  with  Option  to  Purchase.^. 

Federal  AcquisitKjn  Regulation  (FAR)  Case  91  -58.  Reports  of  Government  Property.. 


Federal  Acquisition  Regulation  (FAR)  Case  91-48.  Preference  for  Commercia*  Products. 
Federal  Acquisition  Regulation  (FAR)  Case  91-62.  Alternative  Dispute  Resolution 


900O-AE43 
9000-AE45 
9000- AE47 
9000-AE48 
9000-AE51 
9000-AE52 
9000-AE53 
9000- AE54 
9000-AE57 
9000-AE58 
9000-AE85 
9000-AE66 

9000-AE67 
9000-AE68 
9000- AE69 

9000-AE70 
9000-AE71 
9000-AE72 
9O0O-AE74 
9000-AE7S 
9000-AE76 
900(ME78 
900a-AE79 

9000-AE81 
9000-A£e4 
9000- AE85 
9000-AE86 
9000-AE88 
9000-AE95 
9000- AE96 


(Completed  Actions 


Se- 

quence 

Number 

3810 

Federal 

381 1 

Federal 

3812 

Federal 

3813 

Federal 

3814 

Federal 

3815 

Federal 

3816 

Federal 

3817 

Federal 

3818 

Federal 

3819 

Federal 

3820 

Federal 

3821 

Federal 

3822 

Federal 

3823 

Fede.'al 

3824 

Federal 

3825 

Federal 

3826 

Federal 

3827 

Federal 

3828 

Federal 

3829 

Federal 

Crane 

3830 

Federal 

Acquisiton  Regulation  (FAR)  Case  88-64.  Occupational  Health  Provisions 

Acquisition  Regutation  (FAR)  Case  69-21.  Inspection  for  Commeroal  Off-the-SheK  Supplies.... 

Acquisition  Regulation  (FAR)  Case  90-18.  Consultants'  Conflicts  of  Interests 

Acquisition  Regulation  (FAR)  Case  90-37.  Quality  and  Contractor  Responsibility 

Acoutsition  Regulation  (FAR)  Case  90-38.  Revision  to  Prescnption  lor  Delivery  Clauses - - 

Acqo.sit!on  Regulation  (FAR)  Case  90-39.  Right  of  First  Refusal  of  Employment 

Acqu;s.tK5n  Regulation  (FAR)  Case  W-51.  Threshold  Requirements.  Parts  2,  3.  and  52 

Acquisition  Regulation  (FAR)  Case  90-56,  Debarment,  Suspension,  and  Ineligibility 

Acquisition  Regulation  (FAR)  Case  90-57,  Coverage  for  Temporary  Services,  Part  37 

,  Acquisition  Regulation  (FAR)  Case  90-58,  Inspection  of  Services  -  Fixed  Pnce •••• 

1  Adulation  Regulation  (FAR)  Case  90-*7.  Preaward  Survey  lor  the  BJmd  and  Other  Severely  Handicapped- 
Acquisition  Regulation  (FAR)  Case  91-15.  EKtraordmary  Contractual  Actions - 

1  Acquisition  Regulation  (FAR)  Case  90-65.  Novation  Change  of  Name  Agreements 

I  Acquisition  Regulation  (FAR)  Case  91-43.  Termination  of  Contracts ... 


I  Acquisition  Regulation  FAR)  Case  90-45.  Revision  of  the  Prescriptions  in  FAR  25.t09(a)  &  (d) .. 

Acquisition  Regulation  (FAR)  Case  91-17.  Contractor  Acquisition  of  AOPE 

Acquisiton  Regulation  (FAR)  Case  91-46.  Deviations  from  FAR  Part  31 


Acquisition  Regulation  (FAR)  Case  91-54.  Time  Change  on  Announcement  of  Contract  Awards 

Acquisition  Regulation  (FAR)  Case  91-35,  Surety  Bond  Waiver  Authority ■■::-::-r":i^":";:"Z^':^::Z, 

Acquisition  Regirfation  (FAR)  Case  91-47.  Determination  and  Findings  of  Nonavailabiirty  (Steel  Conduit  and 


iRail) 


Acquisition  Regulation  (FAR)  Case  91-40.  Miscellaneous  Federal  Supply  Schedules  Revision. 


9000-AC7S 
g00O-AC99 
g000-AO90 
9000-AE09 
9000-AeiO 
9000-AEtl 
9000-AE20 
9000-AE25 
9000-AE26 
9000-AE27 
9000-AE49 
9000-AE56 
9000-AE59 
9000-AE62 
9000-Ae63 
900aAE73 
9000-AE77 
9000-AE82 
9000-AE83 

9000-AE87 
9000-AE90 
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Se- 
quence 
Number 


3831 
3832 
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Completed  Actions — Continued 


Title 


FAleral  Acauisition  Regulation  (FAR)  Case  91-66.  Removal  of  Toshiba  Restrictions :;;;  T":' 

fS  A^uStlon  Regulation  (FAR)  Case  90-47.  Surveys  of  Blind  and  Other  Severely  Handicapped  Workshops. 


Regulation 
Identifier 
Number 


9000-AE94 
9000-AE97 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Proposed  Rule  Stage 


3752.  • 
REGULATIOIIi 
EMPLOYEE 
PLANS 


FEDtRAL  ACQUISITION 
(FAR)  CASE  91-67, 
^TOCK  OWNERSHIP 


Legal 

use  2301  to 


AuthOijIty:  40  USC  486(c);  10 
331;  42  USC  2473(c) 

48  CFR  31.205-6{j)(8) 


CFR  Citation 

Legal  Deadlli  le:  None 

Abstract  Thi  > 

Acquisition 
Acquisition 
considering 
Acquisition 


NATIONAL 


FAR  31.205-6(j)(8).  Employee  stock 
ownership  plans,  to  make  it  clear  that 
the  cost  principle  applies  to  all 
Employee  Stock  Ownership  Plans 
(ESOPs)  regardless  of  whether  or  not 
an  ESOP  meets  the  definition  of 
••pension  plan"'  in  FAR  31.205-6(j)(l) 
(i.e.,  provides  a  benefit  payable  for  life). 

Timetable: 


Civilian  Agency 
(Jouncil  and  the  Defense 
lations  Council  are 
c  langes  to  the  Federal 
I  egulation  (FAR)  to  amend 


Action 


t>ate 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/04/92 
04/06/92 

00/00/00 


57  FR  4181 


^mall  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  F.AJl 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405,  202 
501-4755 

RIN:  900G-AE80 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 


Final  Rule  Stage 


AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


3753.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  88-56, 
CBL'S  UNDBR  COST 
REIMBURSE  yiENT-TYPE  CONTRACTS. 
AUDIT  BY  GSA 

Legal  Autho  Ity:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 


Timetable: 


Legal  DeadI  ne: 
Abstract  Tc 


requiring  agencies 
contractors. 
U.S.  Covemfaient 
reimbursement 
paid  freight 
supporting 
audit.  The 
function  anc 
the  submiss  on 
documentat  on 


None 

amend  the  FAR  by 
to  ensure  that 
doing  business  with  the 

under  a  cost- 
,    contract  (CRC),  submit 
Jills/  invoices,  CBL's  and 
qocumentation  to  GSA  for 
._  clarifies  GSA's  audit 
establishes  procedures  for 
of  the  above  referenced 


rile 


Action  Date  FR  CHe 

NPRM  11/10/88    53  FR  45742 

NPRM  Comment  01/09/89 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (VRS-FAR  Secretariat),  18th  &  F 

Streets  NW..  Washington.  DC  20405.  202 

501-4755 

RIN:  9000-AC67 


3754.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  88-70,  U.S. 
CANADA  FREE-TRADE  AGREEMENT 
IMPLEMENTATION  ACT  OF  1988 

Legal  Auttiority:  PL  100-449 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  Other,  Statutory', 
January  1. 1989. 

Abstract  To  amend  the  FAR  to 
implement  the  United  States-Canada 
Free-Trade  Agreement  and  the  United 
States-Canada  Free-Trade 
Implementation  Act  of  1988,  which 
added  requirements  with  respect  to 
acquisitions  from  Canada. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


12/30/88    53  FR  53340 


00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


17601 


FAR 


Final  Rule  Stage 


. :  Thii  :«  «  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agenqr  Contact  Beveriy  Fayson.  FAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets  NW.,  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-ACeO 

3755.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  89-12,  PAY 
AS  YOU  GO  PENSION  COSTS 

Legal  Auttiority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  30;  48  CFR  31 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  bring 
the  cost  principle  on  unfunded  pension 
costs  in  line  with  Cost  Accounting 
Standard  412. 


Timetable: 

Action 

Date          FR  Ctte 

Interim  Final 

Rule 
Final  Action 

03/29/89    54  FR  13022 
00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat  DOD/GSA/NASA  [FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AC90 

3756.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  89-13, 
SEVERANCE  PAY,  FOREIGN 
NATIONALS 

Legal  Auttiority:  PL  100-456 

CFR  Citation:  48  CFR  31;  48  CFR  37;  48 

CFR  52 

Legal  Deadline:  Other.  Statutory. 
March  28,  1989. 

Abstract  To  amend  the  FAR  to  assure 
that  severance  payments  to  foreign 
nationals  employed  under  a  service 
contract  performed  outside  the  United 


States  do  not  exceed  the  typical  rate  of 
severance  pay  in  the  United  States. 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final 

Rule 
Final  Action 


03/29/89    54  FR  13022 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets  NW..  Washington,  DC  20405.  202 
501-4755 

RIN:  9000-AC91 ' 

3757.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  89-23, 
PROCUREMENT  INTEGRITY 

Legal  Auttiority:  41  USC  423 

CFR  Citation:  48  CFR  1:  48  CFR  3:  48 
CPTl  4;  48  CFR  9;  48  CFR  15;  48  CFR  37; 
48  CFR  43;  48  CFR  52 

Legal  Deadline:  Other,  Statutory.  July 
16,  1989. 

Abstract  To  amend  the  FAR  to 
implement  the  procurement  integrity 
requirements  of  section  27  of  the  OFPP 
Act. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  03/27/89    54  FR  12556 

Interim  Final  05/11/89    54  FR  20488 

Rule 
Suspension  of        12/08/89    54  FR  50718 

Interim  Rule 
Interim  Final  09/06/90    55  FR  36782 

Rule  •  2nd 

Publication 
Interim  Final  09/06/90 

Rule  Effective 
Amendment  to       11/30/90    55  FR  49852 

Interim  Final 

Rule 
Amendment  to       12/30/90 

Interim  Final 

Rule  Effective 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 


statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405.  202 
501-4755 

RIN:  9000-ADOl 

3758.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  89-31, 
TITLE  TO  PROPERTY  UNDER 
PROGRESS  PAYMENT  CLAUSE 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
that  the  Government  takes  title  in  the 
form  of  "ownership"  rather  than  a  lien 
when  progress  payments  are  made 
under  the  progress  payments  clause  at 
FAR  52.232-16. 


Timetable: 

Action 

Date 

FR  CM* 

NPRM 
Final  Action 

05/01/89 
00/00/00 

54  FR  18631 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets  NW.,  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AD09 

3759.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  89-34, 
COST  ACCOUNTING  STANDARDS 
COST  IMPACT  PROPOSALS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  30;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  procedures  for  submission  of  cost 
impact  proposals  and  the  authority  of 
the  ACO  to  withhold  a  portion  of 
payments  when  the  contractor  does  not 


17602 


FAR 


submit  the  cos( 
timely  manner. 

Timetable: 


Action 


NPRM 
frat  Action 

Small  Entities 

Government 
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impact  proposal  in  a 


Date 


FR  Cite 


06/16/89    54  FR  2S686 
00/00/00 

I  Effected:  None 

Levels  Affected:  Federal 


'  "his  is  a  procurement- 
which  there  n  no 
There  is  no 
burden  associated  »vith  this 


far' 


Procurement: 

related  action 
statutory  requiijemenL 
paperwork 
action. 

Agency  Corttact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-F/VF  Secretariat).  18th  ft  F 
Streets  NW..  V\  ashington.  DC  20405.  202 
501-4755 

RIN:  900l>-AOl  '. 


3760.  FEDERAL  ACOmSITION 
REGULATION  (FAR)  CASE  89-42. 
LIQUIDATED  DAMAGES 


Legal  Authority: 
CFR  Citation 


Legal  Deadlira: 
Abstract  To  ai  nend 


PL  100-656.  Sec  304 
W  CFR  19;  48  CFR  52 
None 


the  FAR  to  require 
contractor  to  pay  liquidated 
)  lack  of  good  faith 
small  business 


a  pnme 
damages  upon 
effort  to  meet 
subcontracting  {goals 

TImetatite: 


is 


Interim  Final 

Rule 
Final  Action 

Smalt  Enttttes 
Government 


fh  cue 


07/21/89    54  FR  30703 

00/00/00 
ikffected:  None 
Levels  Affected:  Federal 


rhis  is  a  procurement- 
;  or  which  there  is  a 
There  is  a 
burtien  associated  with  this 


Procurement 

related  action 
statutory  requi^menL 
paperwork 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FA  I  Secretariat).  IBth  ft  F 
Streets  NW..  vfashington.  DC  20405.  202 
301-4755 

RIN:  9000-AD^ 


Final  Rule  Stage 


3761.  FEDERAL  ACOUtSITION 
REGULATION  (FAR)  CASE  89-88, 
ALLOWABILITY  OF  VALUE 
ENGINEERING  COSTS 

Legal  Authority:  40  USC  466(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  48 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  clarify 
the  allowability  of  costs  for  unaccepted 
value  engineering  change  proposals. 
The  allowability  of  the  costs  will  be 
determined  in  accordance  with  FAR 
Part  31. 

Timetable: 


Action 


FR  ate 


01/04/90 
03/05/90 


55  FR  416 


NPRM 

NPRM  Comnneot 

Period  End 
Final  Action  00/00/00 

SmaN  Entitles  Affected:  Undetermined 

Government  Levala  Affeded:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  Is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Because  of 
changes  approved  by  the  Councils,  this 
case  will  be  republished  as  a  proposed 
rule. 

Agency  Contact  Bev^y  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets  NW..  Washington.  DC  2040K  202 
501-4755 

RIN:  900O-AD71 

3762.  FEDERAL  ACQUISITiON 
REGULATION  (FAR)  CASE  89-89, 
DEBARMENT.  SUSPENSION,  AND 
INELIGIBILITY 

Legal  Auttiorlty:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  N<me 

Abstract  To  amend  the  FAR  to  address 
the  treatment  of  orders  placed  under 
indefinite  delivery  type  contractual 
arrangements,  basic  agreements,  and 
basic  ordering  a^eements  for  purposes 
of  debarment/ suspension. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/04/90    55  FR  416 

NPRM  Ck)mment  03/05/90 

Period  End 

Final  /Action  00/00/00 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets  NW,  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AD72 

3763.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  89-93, 
IMPLEMENTATION  OF  THE  ANTI- 
LOBBYING  STATUTE 

Legal  Autttorlty:  PL  101-121.  Sec  319 

CFRatatlon:  48  CFR  3;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
implement  section  319  of  PL  101-121. 
which  added  a  new  section  1352  to  title 
31  USC  entitled  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions."  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbjong  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreement,  in  excess  of  $100,000.  or  a 
loan  or  Federal  oommitmeat  to  insure 
or  guarantee  a  loan,  in  excess  of 
$150,000,  must  disclose  lobbying  with 
other  than  appropriated  funds. 


Timetable: 

Action 

Date 

FR  CNe 

interim  Final 

Rule 
Final  Action 

01/30/90 
00/00/00 

55  FR  3190 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal 
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FAR 


Final  Rule  Stage 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statuto.ry  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405,  202 
501-4755 

RIN:  900Q-AD76 

3764.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-12, 
THRESHOLDS,  PART  45 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  raise  or 
delete  various  dollar  thresholds  that  are 
outdated  and  to  clarify  existing  policy 
in  FAR  Part  45. 

Timetable: 


Action 


Date 


FRCIt* 


NPRM  08/09/90    55  FR  32586 

NPRM  Comment  10/09/90 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405,  202 
501-4755 

RIN:  g000-AD84 

3765.  FEDERAL  ACQUISITION 
'  REGULATION  (FAR)  CASE  90-17. 
EXEMPTIONS  FROM  COST  OR 
PRICING  DATA 

Legal  Auttiority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8;  48  CFR  15:  48 

CFR  31;  48  CFR  52:  48  CFR  53 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  address 
the  requirement  for  claiming  and 
granting  catalog  price  exemptions  from 
the  requirements  for  submission  of 


certified  cost  or  pricing  data,  and  the 
policies  regarding  price  negotiation. 

Timetable: 


Action 


Oat* 


FR  Ota 


NPRM  09/06/90    55  FR  36774 

NPRM  Comment  11/06/90 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets  NW..  Washington.  DC  20405,  202 
501-4755 

RIN:  9000-AD89 

3766.  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR) 
CASE  90-30,  SEVERANCE  PAY  FOR 
FOREIGN  NATIONALS 

Legal  Auttiority:  PL  101-189.  Sec  311(a) 

CFR  Citation:  48  CFR  37;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  make 
unallowable  the  costs  of  severance 
payments  to  foreign  nationals  if  the 
termination  of  employment  is  the  result 
.  of  the  closing  of.  or  the  curtailment  of 
activities  at.  a  U.S.  facility  in  a  country 
at  the  request  of  the  government  of  that 
country. 

Timetable: 


Action 


Data  FR  Ctta 


Interim  Final 

Rule 
Final  Action 


12/21/90  55  FR  52782 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets  NW..  Washington,  DC  20405,  202 
501-4755 

RIN:  9000-AE02 


3767.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-31. 
CERTIFICATION  CHALLENGE  TO 
BAA,  TAA  BALANCE  OF  PAYMENTS 
PROGRAM  CERTIFICATE 

l.egal  Autitorlty:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 
that  challenges  to  an  offeror's 
certification  under  the  Trade 
Agreements  Act  be  referred  to  the 
Treasury  Department. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/27/90 
08/27/90 

00/00/00 


55  FR  26342 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Faysoo.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets  NW..  Washington.  DC  20405.  202 
501-4755 

RIN:  g000-AE03 

3768.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-32. 
GOVERNMENT  CREDIT  CARDS 

Legal  Auttiority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  13 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
general  policy  guidelines,  and  prescribe 
agency  responsibilities  and  conditions 
for  use  of  Government  credit  cards  in 
the  place  of  certain  purchase  orders 
and  imprest  funds  draw-downs. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  06/27/90    55  FR  26342 

NPRM  Comment  08/27/90 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 
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FAR 
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Tlii3 


f(  r' 


Procurement 

related  action 
statutory  requirement, 
paperwork 
action. 


is  a  procurement- 
whicfa  there  is  no 
There  is  no 
burdbn  associated  with  this 


Agency  Contac^ 

Secretariat. 
GSA  (VRS-FAR 
Streets  NW.,  W 
501-4755 

RIN:  9000-AE04 


Beverly  Fayson.  FAR 
DO()/GSA/NASA  (FAR). 
Secretariat),  18th  &  F 
jshington.  DC  20405,  202 


3769.  federal!  ACQUISmON 
REGULATION  (FAR)  CASE  90-34, 


TRANSFER  OF 
PROPERTY 


GOVERNMENT 


40  use  4a6(c);  10 
42  use  2473(c) 

CFR  Citation:  48  CFR  45 


Legal  Authority : 

use  2301  to  232 1; 


Legal  Deadline: 

Abstract:  To  aniend 
that  Governmer  t 
and  docuniente< 
termination  or 


co: 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


SmaH  Entities 
Government 


00/00/00 
Affected:  Undetermined 
L(  vels  Affected:  Federal 


This 


fir 


Procurement 

related  action 
statutory  requirement 
paperwork 
action. 


burc  en 


Agency  Conta<^ 

Secretariat, 
GSA  (VRS-FAF 
Streets  NW. 
501-4755 

RIN:  gooo-/VEoe 


3770.  FEOERAl 

REGULATION 

GOVERNIMENl 

3(C)) 


Legal  Autfiority: 
use  2301  to 


CFR  Citation: 


Legal  Deadlin4  None 

Abstract  To  a 
policy  regardi 
acquisition  of 


m; 


None 

the  FAR  to  ensure 
property  is  transferred 
properly  upon 
mpletion  of  a  contract. 


Date 


FR  Cite 


06/27/90    55  FR  26344 
08/27/90 


is  a  procurement- 
which  there  is  no 
There  is  no 
associated  with  this 


Beveriv  Fayson,  FAR 
DOp/GSA/NASA  (FAR). 
Secretariat).  18th  &  F 
V\fcshington,  DG  20405.  202 


ACQUISITION 
FAR)  CASE  9(M1, 
PROPERTY  (45.302- 


40  use  486(c);  10 
42  use  2473(c) 

t8CFR45 


2311 


1  nend  the  FAR  to  clarify 

fee  or  profit  in  the 
deneral  purpose 


components  of  special  tooling  and 
special  test  equipment 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08.'09/90    55  FR  32587 

NPRM  Comment  10/09/90 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  tiaae 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  acticn  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson,  FAR 

Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  A  F 
streets  NW..  Washington.  DC  20405.  202 
501-4755 


RIN:  900O-AE13 


3771.  FEDERAL  ACQUtSITtON 
REGULATION  (FAR)  CASE  90-52, 
EVALUATION  FACTORS 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.605 

Legal  Deadline:  Norte 

Abstract  The  Civihan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  a  change  to  F.AR  15.605  to 
state  that  quahty  must  be  an  evaluation 
factor  in  solicitations  for  services  but 
must  only  be  considered  in  the  planning 
of  other  acquisitions.  This  change  will 
better  implement  the  requirements  of 
Pub.  L.  99-661.  sec.  924(a). 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  11/07/90     55  FR  46930 

NPRM  Comment  01/07/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affecte±  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson,  FAR 

Secretariat  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 


Final  Rule  Stage 


Streets  NW..  Washington.  DC  20405, 
501-4755 

RIN:  9000-AE21 


377Z  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-53, 
CONTRACTORS'  PURCHASING 
SYSTEM  REVIEWS 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFRCttation:  48  CFR  44  J02;  48  CFR 

44.304 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  FAR  44.302(b)  and 
44.304(a)  and  (b)  concerning 
contractors'  purchasing  systems 
reviews  (CPSR's).  These  revisions 
continue  current  trend  to  streamline  the 
acquisition  process,  reduce  contractor 
oversight,  and  to  eliminate  or  reduce 
regulatory  burdens  on  both  the 
contracting  officers  and  contractors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/23/90     55  FR  42810 

NPRM  Comment  12/24/90 

Period  End 

Finai  Action  05/00/92 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AE22 

3773.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-54, 
DEFECTIVE  PRICING 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  Cra  15.804-7 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  the  policies  affecting 
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FAR 


Final  Rule  Stage 


defective  pricing  reductions.  Review  of 
the  Defense  Federal  Acquisition 
Regulation  Supplement  indicated  that 
there  were  policies  which  had  value 
beyond  use  solely  within  the 
Department  of  Defense  and  which 
should  be  made  applicable 
Govemmentwide. 

Timetable:  '     


Action 


Data 


FR  Cna 


NPRM  12/06/90    55  FR  50534 

NPRM  Connnent  02/03/91 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  prooureraent- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets  NW..  Washington.  IPC  20405.  202 
501-4755 


RIN:  9000-AE23 


3774.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-62, 
CONSTRUCTION  CONTRACTING 

Legal  Autttortty:  40  USC  48e(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Otation:  48  CFR  36.521  to  36.523; 
48  CFR  52.236-21;  48  CFR  52.236-26;  48 
CFR  52.236-27 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  FAR  36.5  by 
revising  36.521  and  adding  provisions  at 
36.522  and  36.523.  These  proposed 
changes  are  intended  to  include  in  the 
FAR  two  clauses  and  one  provision 
appropriate  for  use  in  fixed-price 
construction  contracts,  and  in  contracts 
for  dismantling,  demolition,  or  removal 
of  improvement  which  were  found  to 
be  beneficial  to  both  contractors  and 
the  Department  of  Defense,  and  which 
will  similarly  benefit  civilian  agencies 
and  their  contractors. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  01/31/91 

NPRM  Comment    04/01/91 
Period  End 


56  FR  3954 


Action 


FR  CMS 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets  NW..  Washington.  DC  20405.  202 
501-4755 

RIN:  900Q-AE30 

3775.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-66, 
SOUTH  AFRICAN  TRADE 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473( :) 

CFR  Citation:  48  CFR  25.7;  48  CFR 
52.225-11 

Legal  Deadline:  None 

Abstract  This  interim  rule  revises  FAR 
subpart  25.7  and  the  clause  at  52.225-11, 
Certain  Communist  Areas,  to  implement 
the  restrictions  imposed  by  the  Anti- 
Apartheid  Act  of  1986.  Public  Law  99- 
440.  Existing  coverage  in  Subpart  25.7  is 
expanding  to  provide  poHcy  and 
procedures  on  acquisitions  from  foreign 
countries  whose  supplies  or  services 
cannot  be  lawfully  imported  into  the 
United  States  or  acquired  by  United 
States  entities. 

Tbnetabte: 


Action 


Date 


FR  ate 


3776.  FEDERAL  ACQUISITiON 
REGULATION  (FAR)  CASE  91-7, 
PROHIBITION  ON  ACQUISITION  OF 
SUPPUES  OR  SERVICES  FROM  IRAQ 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25.7 

Legal  Deadline:  None 

Abstract  This  fmal  rule  revises  FAR 
subpart  25.7  and  the  clause  at  52.225-11. 
Restrictions  on  Certain  Foreign 
Purchases,  to  implement  the  restrictions 
imposed  by  Executive  Orders  12722. 
12723.  12724,  and  12725.  Existing 
coverage  in  Subpart  25.7  is  expanded  to 
provide  restrictions  on  acquisitions  of 
supplies  or  services  from  Iraq  and 
Kuwait 

Timetable: 


Interim  Final  04/15/91    56  FR  15142 

Rule 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat  DOD/GSA/NASA  [FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets  NW..  Washington.  DC  20405,  202 
501-4755 

RIN:  9000-AE33 


Action 


Date 


FRCita 


Interim  Final  04/15/91     56  FR  15142 

Rule 
Final  Action  05/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  N'W..  Washington.  DC  20405,  202 
501-4755 

RIN:  900O-AE37 

3777.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-34. 
MAKE-OR-BUY  PROVISION 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15;  48  CFR  52 

Legal  Deadline:  None 

AlMtract  To  amend  FAR  subpart  15.7 
and  part  52  regarding  make  or  buy 
plans.  The  revisions  will  permit  the 
contracting  officer  to  request  additional 
data,  list  the  factors  for  evaluation  on 
the  make  or  buy  program  and  provide 
the  dollar  threshold  for  items  to  be 
included  in  the  program. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  CooKDent 

Period  End 
Final  Action 


07/23/91     56  FR  33826 
09/23/91 

00/00/00 


Smalt  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


"his 


Procurement 

related  action  fbr 
statutory  requir  sment 
paperwork  burqen 
action. 


is  a  procurement- 
which  there  is  no 

There  is  no 
associated  with  this 


Agency  Conta<  t:  Beverly  Fayson.  FAR 

Secretariat,  DO  3/GSA/NASA  (FAR). 
GSA  (VRS-FA«  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405.  202 
501-4755 

RIN:gOOO-, 


3778.  FEDERAI 
REGUUVnON 
CONTRACT 
BIDDING 


lAll. 
AWi 


40  use  486(c);  10 
;  42  use  2473(c) 

CFR  Citation:  48eFR52 


Legal  Auttwrtt^: 

use  2301  to  23;  1 


52 .214-19 


regard  ing 


Legal  Deadline; 

Abstract  To  aifend 
the  provision 
language 
now  contained 
52.214-10  and  5; 
the  language  in 
consistent. 

Timetable: 


Actkm 


NPRM 

NPRM  Comment 

Period  End 
Firal  Action 


ACQUISITION 
AR)  CASE  91-31, 
ARD-SEALEO 


None 

the  FAR  to  revise 
to  include  the 
unbalanced  bidding 
n  the  provisions  at 
.215-16.  This  will  make 
all  three  provisions 


Date 


FR  Ctte 


06/27/91  56  FR  29539 
08/26/91 

00/00/00 


Small  Entities  Affected:  None 

Government  Loveis  Affected:  Federal 

Procurement  Ijhis  is  a  procurement- 
related  action  f(  ir  which  there  is  no 
statutory  requir  tment.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contaob  Beverly  Fayson.  F/VR 
Secretariat,  DOD/GSA/NASA  (FAR). 
Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405.  202 
501-4755 

RIN:  9000-AE41 


3779.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-26, 
CONTRACTOR  VERSUS 
GOVERNMENT  PERFORMANCE 

Legal  Authority:  40  USe  466(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  7;  48  CFR  52 

Legal  Deadline:  None 

AtMtract  To  amend  FAR  subpart  7.3 
and  part  52  to  alert  contracting  officers 
to  the  possibility  of  performing  a  cost 
comparison  for  the  speciHc  reason  that 
commercial  prices  were  believed  to  be 
unreasonable  and  to  generalize  the 
language  so  that  future  changes  to  the 
statutes  or  regulations  concerning  cost 
comparisons  will  not  require  further 
FAR  changes.  Other  changes  make  the 
FAR  more  consistent  with  0MB 
Circular  A-76. 

Timetable: 


Action 


Date 


FR  Cne 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/27/91 
08/26/91 

00/00/00 


56  FR  29556 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405,  202 
501-4755 

RIN:  9000-AE42 


3780.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-32, 
SPECIFICATIONS,  STANDARDS,  AND 
OTHER  PURCHASE  DESCRIPTIONS 

i.egal  AuttKMlty:  40  USC  486(c):  10 
use  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  10:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  revise  FAR  part  10  to 
clearly  reflect  the  preference  for  use  of 
voluntary  standards  commercial  item 
descriptions  and  functional 
performance  specifications  over  design- 
type  specifications. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


07/11/91 
09/09/91 

00/00/00 


56  FR  31844 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405,  202 
501-4755 

RIN:  9000-AE43 

3781.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-68, 
THRESHOLDS,  PART  22 

Legal  Auttiorlty:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  22;  48  CFR  52' 

Legal  Deadline:  None 

Abstract  To  amend  FAR  parts  22  and 
52  regarding  compensation  for 
professional  employees.  The  Defense 
Acquisition  Regulations  and  Civilian 
Agency  Acquisition  Councils  have 
agreed  to  raise  the  threshold  in  22.1103 
from  $250,000  to  $500,000,  deleting 
unnecessary  language  at  52.222-45  and 
combining  the  coverage  with  the  clause 
at  52.222-46. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/07/91 
05/08/91 

05/00/92 


56  FR  9832 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
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Streets  NW..  Washington.  DC  20405.  202 

501-4755 

RIM:  9000-AE45 


3782.  FEDERAL  ACQUISITION 
REGULATrON  (FAR)  CASE  91-27, 
PERFORMANCE  AND  PAYMENT 
BONOS 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28.  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  parts  28  and  52  to 
standardize  policies  governing  bonding. 
The  principal  revisions  include:  adding 
standard  clauses  when  performance  or 
payment  bonds  are  required  and  a 
standard  form.  Performance  and 
Payment  Bonds  -  Other  Than 
Construction. 

Timetable: 


Date 


FR  Cite 


3783.  FEDERAL  ACQUISITION 
REGU'J^TION  (FAR)  CASE  91-13. 
ACQUISiTION  OF  UTILITY  SERVICES 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  6;  48  CFR  8:  48 

CFR  15;  48  CFR  41;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  revise  FAR  coverage 
currently  in  subpart  8.3  dealing  with 
acquisition  of  utility  services. 


Timetable: 


Action 


Date 


FR  CNe 


-NPRM  05/22/91     56  FR  23982 

NPRM  Comment  07/23/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact-  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AE48 


Action        - 

NPRM     ~  07/09/91     56  FR  31278 

NPRM  Comment    09/09/91 

Period  End 
Final  /Wition  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secrotariat.  DOD/GSA/NASA  (FAR). 

GSA  (VRS-FAR  Secretariat).  18th  &  F 

Streets  NW..  Washington.  DC  20405.  202 

501-4755 

RIN:  9000-/VE47 


3784.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-29. 
AWARD  WITHOUT  DISCUSSIONS 

Legal  Authority:  PL  101-510.  Sec  802 

CFR  Citation:  48  CFR  14;  48  CFR  15.  48 

CFR  52 

Legal  Deadline:  Other.  Statutory.  May 

5,1991. 

The  effective  date  for  Section  802  of  PL 

101-510  was  the  end  of  the  120-day 

period  beginning  on  the  date  of  the 

enactment  of  the  Act  (November  5. 

1990). 

Abstract  To  amend  the  FAR  to  require 

solicitations  to  state  significant 

evaluation  factors  and  subfactors  and 

to  require  Department  of  Defense. 

National  Aeronautics  and  Space 

Administration  and  Coast  Guard 

solicitations  for  competitive  proposals 

to  indicate  whether  award  will  be  made 

with  or  without  discussions  with 

offerors. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


08/22/91  56  FR  41728 


00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agertcy  Contact  Beverly  Fayson.  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 

GSA  (VRS-FAR  Secretariat).  18th  &  F 

Streets  NW..  Washington.  DC  20403.  202 

501-4755 

RtN:  9000-AE51  

3785.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-28. 
INDIAN-OWNED  ENTERPRISES 

Legal  Authority:  PL  100-442.  Sec  7 

CFR  Citation:  48  CFR  26:  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  allow 
contractors  to  recover  certain  costs  of 
subcontracting  with  Indian 
organizations  and  Indian-owned 
economic  enterprises. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


08/22/91     56  FR  41728 

00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  N'W..  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AE52 


3786.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-19, 
SMALL  PURCHASE  LIMITATION 

Legal  Authority:  PL  101-510,  Sec  806 
CFR  Citation:  48  CFR  5:  48  CFR  13;  48 
CFR  19 
Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 
uniform  small  purchase  threshold  for 
Federal-wide  use. 

Timetable:  . 


Action 


Date 


FR  cue 


Interim  Final 

Rule 
Final  Action 


08/22/91     56  FR  41728 


00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
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reldied  action 
statutory  requ 
paperwork 
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Agency  Contact 

Secretariat, 
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-■hi 


f)r 


is  is  a  procurement- 
which  there  is  a 
irfemenl.  There  is  no 
burc  en  associated  with  this 


Beverly  Fayson,  FAR 
DOp/GSA/NASA  (FAR). 
Secretariat).  18th  4  F 
Washington.  DC  20405.  202 


/.ct 


3787.  FEDERAL  ACQUISITION 
REGULATION  ^AR)  CASE  91-36. 
CONTRACT  AIR  FARES 

Legal  Authority :  40  USC  486(c);  10 
use  2301  to  23;  1;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31;  48  CFR  51;  48 

CFR  52 

Legal  Deadlinei  None 

Abstract  In  ac(  :ordance 
833  of  the  Depaftment 
Authorization 
(Pub.  L.  100-456 
considering  an 
which  will  add 
Use  of  Govemiient 
Passenger  Transportation 
new  clause  at 
Discount  Air  Passenger 
Fares.  The 
personnel  trav 
Government  cohtracts 
discount  airfarts 
employees  trav  ;ling 
expense.  The 
Travel  Costs, 
recovery  of  tra 
air  fare  provided 
subpart. 

Timetable: 


with  section 
of  Defense 
for  Fiscal  Year  1989 
the  Councils  are 
imendment  to  the  F.'VR, 
subpart  51.3,  Contractor 
Discount  Air 

Fares,  and  a 
.251-XX.  Government 
Transportation 
permits  contractor 
ing  under  certain 

to  use  the  same 
available  to  Federal 
at  Government 
to  31.205-46, 
its  the  contractor's 
costs  to  the  discount 
for  in  the  new 


cove  rage 


c  lange 
lin 
vel 


Action 


NPRM 

NPRM  Ckjmment 
Period  End 

Final  Action 


Small  Entities 
Government 


br 


Procurement 

related  action 
statutory  requirement 
paperwork 
action. 


Agency  Contact: 

Secretariat, 
CSA(VRS-FAl: 


Date 


FR  ate 


07/23/91 
09/23/91 


56  FR  33822 


00/00/00 
I  Effected:  Undetermined 
L(»veis  Affected:  Federal 


■  "his  is  a  procurement- 
which  there  is  a 
There  is  no 
burAen  associated  with  this 


:  Beverly  Fayson.  FAR 

DqD/GSA/NASA  (FAR), 
Secretariat),  18th  &  F 


Final  Rule  Stage 


Streets  NVV..  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AE54 


3788.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-11, 
SHIPMENTS  TO  PORTS  AND  AIR 
TERMINALS 

Legal  Auttwrtty:  40  USC  488(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:   48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Abstract  The  Defense  Acquisition 
Regulations  and  Civilian  Agency 
Acquisition  Councils  are  proposing 
revisions  to  coverage  at  47.305-6.  52.247- 
51.  and  Alternate  I  of  52.247-51  of  the 
FAR  to  require  contracting  officers  to 
publish  with  the  solicitation  any 
available  information  on  port  handling 
and  ocean  charges. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/06/91     56  FR  20573 

NPRM  Comment  07/05/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405.  202 
501-4755 

RIN:  900O-AE57 

3789.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-9, 
ACQUISITION  OF  HEUUM 

Legal  Auttiority:  40  USC  486(c);  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  8;  48  CFR  52 

Legal  Deadline:  None 

Abstract  The  Defense  Acquisition 
Regulations  and  Civilian  Agency 
Acquisition  Councils  are  considering 
amending  FAR  Parts  8  and  52  to 
provide  guidance  in  the  procurement  of 
helium.  Pub.  L.  86-777.  the  Helium  Act. 
requires  that  all  major  helium 
requirements  be  purchased  from  the 


Secretary  of  the  Interior.  This  includes 
the  procurement  of  helium  by  Federal 
agencies  as  well  as  by  contractors  for 
use  in  Government  contracts.  The 
proposed  coverage  will  assist 
Government  agencies  and  contractors 
in  complying  with  the  Helium  Act  (PL 
86-777)  by  ensuring  that  contracting 
officers  and  contractors  are  aware  of 
the  requirement  for  using  Bureau  of 
Mines  Helium  in  Government  contracts. 

Timetable: 


Action 


Date 


FR  Ctte 


05/09/91 
07/08/91 


56  FR  21532 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beveriy  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405,  202 
501-4755 

RIN:  9000-AE58 

3790.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-18, 
MULTIYEAR  CONTRACTING 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  17;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  revise  FAR  part  17  and 
corresponding  coverage  in  part  52  to 
provide  special  provisions  for  use  in 
multiyear  contracts  whereas  the  FAR 
now  requires  contracting  officers  to 
develop  provisions  for  use  in  multiyear 
solicitations  and  contracts  on  an  as 
needed  basis.  The  intent  of  these 
changes  is  to  reduce  the  administrative 
burden  on  contracting  officers  by 
supplying  needed  provisions  and 
clauses  that  were  required  but  not 
provided. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/03/91 
07/02/91 

00/00/00 


56  FR  20507 
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FAR 


Final  Rule  Stage 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AE65 


3791.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-10, 
RETURNABLE  CYLINDERS  AND 
OTHER  CONTAINERS 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  FAR  parts  47  and 
52  to  establish  policy  for  the 
Government  use  and  accountability  of 
contractor-owned  cylinders  and  other 
containers. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Deadline:  None 

Abstract  To  amend  the  cost  principle 
in  the  FAR  to  reflect  statutory  changes 
in  the  thresholds  for  negotiation  of 
advance  agreements  for  IR&D/B&P. 

Timetable: 


NPRM  04/08/91     56  FR  14293 

NPRM  Comment  06/07/91 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405,  202 
501-4755 
RIN:  9000-AE66 


Streets  NW..  Washington.  DC  20405.  202 
501-4735 


Action 


Date 


FR  Cite 


NPRM  08/15/91     56  FR  40714 

NPRM  Comment  10/15/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  N'W..  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AE67 


3792.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-37. 
INDEPENDENT  RESEARCH  AND 
DEVELOPMENT  AND  BID  AND 
PROPOSAL  COSTS  (IR&D/B&P) 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-18;  48  CFR 
42.10 


3793.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-39, 
VOLUNTARY  REFUNDS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.6;  48  CFR 
42.13 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  aad  a 
new  subpart  42.13  to  provide  guidance 
on  solicitation  and  acceptance  of 
voluntary  refunds. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  08/15/91     56  FR  40716 

NPRM  Comment  10/15/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
papenvork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  fit  F 


RIN:  9000-AE68 


3794.  FEDERAL  ACOUiSITiON 
REGULATION  (FAR)  CASE  91-42, 
POST-RETIREMENT  BENEFITS 
TRANSITION  COSTS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-6 

Legal  Deadline:  None 

Abstract  To  amend  in  the  FAR  the  cost 
principle  on  compensation  cost  to  cover 
transition  costs  regarding  accounting 
for  Post  Retirement  Benefits,  other  than 
pensions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Ad'on 


08/22/91     56  FR  41723 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretari.it,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-F.A.R  Secretaria'j.  18th  &  F 
Streets  NW..  Washington,  DC  20405.  2D2 
501-4755 

RIN:  900O-AE69     

3795.  FEDERAL  ACOUISITION 
REGULATION  (FAR)  CASE  91-38, 
AUDITS  OF  INSTITUTIONS  OF 
HIGHER  LEARNING  AND  OTHER 
NONPROFIT  ORGANIZATIONS 

Legal  Authority:  40  USC  4a6(c);  10 
USC  2301  to  2331;  42  USC  24-3(c) 

CFR  Citation:  48  CFR  15.106;  48  CFR 
52.215-1;  48  CFR  52.215-2 

Legal  Deadline:  None 

Abstract:  To  provide  guidance  to 
implement  OMB  Circular  A-133.  Audits 
of  Institutions  of  Higher  Learning  and 
Other  Nonprofit  Organizations 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/19/91     56  FR  33330 

NPRM  Comment    09/17/91 
Period  End 
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FAR 

Final  Rule  Stage 

Action 

Date          FH  Cllt          CFR  Citation:  48  CFR  ISt  48  OR  52            Streets  NW..  Washington.  DC  20405.  202 
-     -  ■■ .       -J  r«     .Hi        ».T                                               501-4755 

Final  Actksn 

m/rvi/nn                             Legal  Deadline:  None 

tK)/00/0O                                 .71     ^^ ..u_..«o.„                     RIN:9000-AE74 

SmaM  Entitiea  AHected:  None 
Govemment  Lavels  Affected:  Federat 


Procurement 

related  action 
statutory  requi 
paperwork 

ection. 


:  Tl  is  is 


fo 


is  is  a  procurement- 
which  there  is  no 
rebent.  There  is  no 
buxden  associated  with  this 


Agency  Contact : 

Secretariat 
CSA  (VRS-FAR 
Streets  N\V.. 
S01-4755 

RIM:  9000- AE70 


Be\-8riy  Faysoo.  FAR 

DOd/GSA/NASA  (FAR). 
:  ;ecretariat),  18th  &  F 
Wa  jhington.  DC  20405.  282 


3796.  FEDERAL 
REGULATION 
COMMEWCIAL 
CERTIFICATES 


ACQUISITION 
(FAR)  CASE  91-25. 
PRICING 


40  use  486(cJ:  10 
:  42  use  2473(c) 

CFR  Citation:  4$  CFR  15:  48  CFR  52 


Legal  Authority: 

use  2301  to  233- 


Legal  DeadHne: 

Abstract  To  amtn 
policies  to  refiec : 
requirements 
and  Coast  Guan 
required  to  obta 
commercial  pric|3g. 

Timetable: 


*»one 

id  the  FAR  lo  revise 

repeal  of  statutory 
1  diat  DOD.  NASA, 
will  no  longer  be 
certificates  of 


n 


Action 


08/22/91     56  FR  41728 

00/00/00 
A  ffected:  Undetermined 
Le  rels  Affected:  Federal 
Tj 


fcr 


Intenm  Final 

Rule 
F>na!  Action 

Small  Entities 

'Government 

Procurement 

related  action 
statutory  requi 
paperwork  bur 
action. 

Agency  Contac : 

Secretariat.  DOp/GSA/NASA 
GSA  (VRS-FAR 
Streets  NT/V..  Wish 
501-4755 

R1N:  3000-AE71 


3797.  FEDERAl 
REGULATION 
NOTIFICATION 
CHANGES 

Legal  Authority!: 

LSe2301  to23:i 


establish  requirement  for  certain 
contractors  to  notify  the  Government 
when  ownership  of  the  contractor 
changes. 

Timetat)le: 


Date 


FR  ate 


is  is  a  procurement 
which  there  is  a 

rdment.  There  is  a 

d  }n  associated  with  this 


Beverly  Fayson.  FAR 

(FAR). 
Secretariat),  18th  &  F 
ington,  DC  20405,  202 


ACQUISITION 
(f  AR)  CASE  91-20. 
OF  OWNERSHIP 


40  use  «6(c):  10 
42  use  2473(c) 


Action 


FRCtte 


NPRM  05/23/91     56  FR  23762 

NPRM  Comment  07/22/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
CSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405.  202 
501-4755  ' 

RiN:  9000-AE72 

3798.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91- 12, 
PRECONTRACT  COSTS 

Legal  Auttwrity:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-32:  48  CFR 

32 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to 
establish  requirements  for  prior 
agreement  on  allowability  of 
precontract  costs. 

Timetable: 


..Action 


Date 


FR  Ctte 


NPRM  04/08/91     56  FR  14302 

NPRM  Com.-nent  06/07/91 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 


3799.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90^7, 
PREPRODUCTION  STARTUP  COSTS 

Legal  Autttority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.804-6:  48  CFR 
15.804-8:  48  CFR  52.215 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  provide 

additional  guidance  on  review  and 
negotiation  of  costs  for  preproduction. 
startup,  and  other  nonrecurring 
activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/03/91     56  FR  20506 

NPRM  Comment  07/02/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  N'W..  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AE75 

3800.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-16, 
DISCLOSURE  REQUIREMENTS  FOR 
SUBCONTRACTORS 

Legal  Auttiortty:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  and  Defense  Acquisition 
Regulations  Councils  have  agreed  to 
amend  the  FAR  to  revise  the  clause  at 
52.209-6  to  require  subcontractors  to 
notify  prime  contractors  of  their 
debarment,  suspension,  or  ineligibility. 
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FAR 


Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final 

Rule 
Final  Action 


06/25/91     56  FR  29124 
05/00/92 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AE76 

3801.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-59, 
SUBCONTRACT  PRICING 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.806-l(e);  48 
CFR  15.806-1(0 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  revise  policies  affecting 
cost  analysis  as  they  relate  to 
subcontract  cost.  Review  of  the  Defense 
Federal  Acquisition  Regulation 
Supplement  indicated  that  there  were 
policies  which  had  value  beyond  use 
solely  within  the  Department  of 
Defense  and  should  be  made  appUcable 
Govemmentwide. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  11/07/91     56  FR  57182 

NPRM  Comment  01/06/92 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA, 
DOD/GSA/NASA  (FAR),  GSA  (VRS- 


FAR  Secretariat).  18th  &  F  Streets  NW.. 
Washington.  DC  20405.  202  501-4755 

RIN:  9000-AE78 

3802.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-53. 
INCREASE  IN  COST  OR  PRICING 
DATA  THRESHOLD 

Legal  Authority:  10  USC  2306a 

CFR  Citation:  48  CFR  15.8 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  FAR  parts  14, 15.  and 
52  to  increase  the  threshold  for 
submission  of  cost  or  pricing  data  for 
the  Department  of  Defense,  the 
National  Aeronautics  and  Space 
Administration,  and  the  Coast  Guard. 

Timetable: 


Action 


Date 


FR  Ctte 


12/30/91     56  FR  67412 


Interim  Final 

Rule 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA, 
DOD/GSA/NASA  (FAR).  GSA  (VRS- 
FAR  Secretariat),  18th  &  F  Streets  NW.. 
Washington.  DC  20405,  202  501-4755 

RIN:  9000-AE79 


3803.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-45, 
ADVANCE  AGREEMENTS. 
COMPOSITION  OF  TOTAL  COST.  AND 
ACCOUNTING  FOR  UNALLOWABLE 
COSTS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.109;  48  CFR 
31.201-1;  48  CFR  31.201-6 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to  amend 
sections  31.109.  Advance  agreements; 


Final  Rule  Stage 


31.201-1.  Composition  of  total  cost;  and 
31.201-6,  Accounting  for  allowable 
costs.  These  proposed  rule  changes 
represent  the  first  in  a  series,  resulting 
from  the  Councils'  ongoing  review  of 
industry  recommendations  concerning 
FAR  Part  31,  Contract  Cost  Principles 
and  Procedures. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  09/04/91     56  FR  43739 

NPRM  Comment  11/04/91 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (VRS-F/VR  Secretariat),  18th  &  F 

Streets  NW..  Washington,  DC  20405.  202 

501-4755 

RIN:  900O-AE81 


3804.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-61, 
SMALL  BUSINESS  CONCERN 
REPRESENTATION 

Legal  Authority:  40  USC  48G(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19.502-4;  48  CFR 

52.219-1 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  FAR  to  clarify 
language  regarding  an  offeror's  size 
status  and  to  remove  the  requirements 
for  offerors  to  certify  that  all  supplies  to 
be  furnished  will  be  manufactured  in 
the  United  States. 

Timetable:  

Action 


Date 


FR  Cite 


NPRM  01/23/92    57  FR  2820 

NPRM  Comment  03/23/92 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
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FAR 


statutory  requifen  lenL 
paperwork  burdei  i 
action. 


Agency  Contact: 


Final  Rule 


There  is  no 
associated  with  this 


_^.„, Beverty  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (VRS-FAR  Sfecretariat).  18th  ft  F 

Streets  NW.,  Wa^ington.  DC  20405.  202 

501-4755 

RIN:  9000-AE84 


PL  101-524.  Sec  208 
CFR  19.202-1;  48  CFR 


3MS.  •  feoeraI  acquisition 

REGULATION  (FAR)  CASE  8t-4», 
BUNDUNG  OF  REQUIREMENTS 

Legal  Authority: 

CFR  Citation:  48 

19.402(c> 

Legal  DeedMne:  rtone 

Abstract  The  Cri  iHan  Agency 
Acquisition  Coun  ;il  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  ame:  id  the  FAR  to  require 
contracting  office  rs  to  forward 
proposed  acquisi lions  meeting  specified 
criteria  to  SmaU  1  iusiness  Procurement 
Centers  Represoitahvea  for  review  and 


AtMlract:  The  Civihan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  FAR  to  include 
information  required  to  support  a 
decision  to  use  a  tease  with  an  option 
to  purchase  and  outline  the 
CovemmeDt's  right  to  purchase  at  any 
time  during  the  performance  of  the 
contract. 

Timetable: 


to  specify  review 
acquisitions  as  a 
representative  du  :>' 

Thnetabie: 


ng  the  proposed 
arocurement  center 


Aotkm 


m  Cka 


Intenm  Final  12/27/91     56  FR  67126 

Rule 
Final  Action  iO/OO/00 

Small  Entmet  Affected:  None 

Government  Levels  Affected:  Federal 


This 


Procurement 

related  action  for 
statutory  require)  tient 
paperwork  burden 


action. 


Agency  Contact 

Secretariat. 
GSA  (VRS-FAR 
Streets  NW., 
501-4755 

RIN:  900O-AE85 


Wash 


3806.  •  FEDER>i|L 
REGULATION 
LEASE  WITH 


Legal  Authority; 
use  2301  to  233 


is  a  procurement- 
which  there  is  a 
There  is  no 
associated  with  this 


Beveriy  Fayson.  FAR 
DOD^GSA/NASA  (FAR), 
Secretariat),  18th  »  F 
ington,  DC  20405,  202 


ACQUISITION 
CASE  91-6, 
OftTION  TO  PURCHASE 


(fAR)i 


40  use  486(c):  10 
42  use  2473(c) 


CFR  Citation:  4^  CFR  7.402:  48  CFR 
7  4(M;  48  CFR  52J207-X 


Legal  Deadline: 


S'one 


Action 


FR  Ctta 


NPBM  08/06/91     58  FR  37404 

NPRM  Comment  10/07/91 

PerKDd  End 

Final  Action  00/00/00 

Small  Entraes  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  «  F 
Streets  NW..  Washington,  DC  20405.  202 
501-4755 

RIN:  9000-AE86 

3807.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-58, 
REPORTS  OF  GOVERNMENT 
PROPERTY 

Legal  Authority:  40  USG  466(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45.505-14 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  revise  FAR  45.505-14 
which  requires  contractors  to  report 
annually  all  classifications  of 
Government  property  in  their 
possession.  The  revision  expands  the 
list  of  property  classifications  to  include 
special  tooling,  special  test  equipment 
material,  and  agency  peculiar  property. 

Timetat>le: 


Procurement  This  is  a  procurement- 
related  action  for  w^ich  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets  NW..  Washington,  DC  20405.  202 
501-4755 

RIN:  9000-AE8S 

3808.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-48» 
PREFERENCE  FOR  COMMERaAL 
PRODUCTS 

Legal  Authority:  40  USC  48e(c);  lO 

USC  2301  to  2331:  42  USC  2473(c> 

CFR  Citation:  48  CFR  10.002 

Legal  Deadline:  Other,  Statutory. 
August  29, 198a 

This  rule  is  corrently  at  the  interim 
rulemaking  stage. 

Abstract  The  Gviiian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  to  amend  FAR 
10.001, 10.002,  and  10.006(a)(2)  to 
provide  an  order  of  preference  for  the 
various  types  of  item  descriptions  used 
in  procurement.  It  also  deletes  die 
requirement  for  mandatory  use  of 
military  specifications  by  the 
Department  of  Defense. 


Action 


Date 


FRCite 


57  FR  2818 


NPRM  01/23/92 

NPFW4  Comment  03/23/92 

Pehod  EnO 

Final  Action  00/00/00 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federat 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final 

Rule 
Final  Action 

12/27/91 
00/00/00 

56  FR  67126 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405,  201 
501-4755 

RIN:  9000-AE95 
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FAR 


Final  Rule  Stage 


3809.  •  FEDERAL  ACOUtSITIOM 
REGULATION  (FAR)  CASE  f  t-62. 
ALTERNATIVE  DISPUTE  RBOLUTION 

Legal  Authorfty:  40  USC  4ae(c);  lO 
use  2301  to  2331;  42  USC  247J[c] 

CFR  Citation:  48CFR33.2 


Legal  DaudWiw.  Other.  Statutory, 
liovenvber  15. 1981. 
Rule  is  currently  interim. 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  FAR  Subpart  33.2  and 


52.233-1 1«  nnplement  recommendations 
from  the  Defense  Advisory  Panel  on 
Government  Industry  Relations  and  the 
Administrative  Disputes  Resolution  Act 
(Public  Law  101-552J.  The  revisions 
encourage  the  use  of  alternative  dispute 
resolution  techniques  to  resolve  issues 
in  controversy. 

Timetable: 


AeSen 


FHCMe 


Interim  Final 

Rule 
Rnai  Action 


12/30/91     56  FR  67412 
00/00/00 


Small  EntMea  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AE96 


DEPARTIHENT  OF  EJEFENSEAiENERAL  SERVICES  AOiMNISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Completed  Actions 


3810.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  ••44, 
OCCUPATIONAL  HEALTH 
PROVISIONS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  9;  48  CFR  22;  48 
CFR  23;  48  CFR  36;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  revise 

coverage  concerning  hazardous 
material,  submission  of  material  safety 
data  sheets,  and  add  a  new  subpart 
and  clause  concerning  radioactive 
material. 

Timetable: 


381 1.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  89-21. 
INSPECTION  FOR  COMMERCIAL  OFF- 
THE-SHELF  SUPPLIES 

Legal  Authority:  40  USC  48e(c);  10 
USC  2301  to  2331;  42  USC  2473(cl 

CFR  Citation:  48  CFR  46 

Lefat  Deadline:  None 

Abstract  To  amend  the  FAR  to  more 
clearly  define  under  what 
circumstances  the  Govenmient  should 
rely  on  inspection  and  testing  by 
contractors  wfien  acquiring  commercial 
off-tbe-shetf  supplies. 

Tlmetat)le: 


Action 


Date 


FRCM* 


HPRM  01/30/90    55  FR  3174 

NPRM  Comment  04/02/90 

Period  End 

Final  Action  10/25/91     56  FR  55370 

Final  Action  11/25/91 

Effective 

SntaH  Eftfitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procuremertt:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Bevsriy  Fayson,  FAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  «  P 
Streets  NW..  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AC75 


Action 


FR  CMS 


NPRM  04/20/89    54  FR  16084 

NPRM  Comment  06/19/89 

Periotf  EnO 

Withdrawn  12/12/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  ia  a  p^ocuremen^ 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  diia 
action. 

Agency  Contact  Beverly  Faysoa.  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  Mtb  ft  F 
Streets  MV:.  Washington.  DC  20405.  202. 
501-4755 

RIN:  900Q-AC99 


3812.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-18, 
CONSULTANTS'  CONFLICTS  OF 
INTERESTS 

Legal  Authority:  PL  100-463.  Sec  8141 

CFR  Citation:  48  CFR  9;  48  CFR  52 

Legal  DeedNne:  None 

Abstract  To  amend  the  FAR  to 
establish  policy  and  procedures  relating 
to  conflict  of  interest  standards  for 
persons  who  provide  consulting 
services  to  die  Government  and  to  its 
contractors,  and  promote  compliance 
with  the  standards. 


Timetable: 

Action 

Date 

PRCIte 

Interim  Finai 

>0/22/«0 

55  FR  42684 

Rule 

Final  Action 

10/25/91 

56  FR  55370 

Final  Acltoo 

11/25/91 

Effective 

Smalt  EntMes  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  s 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405.  202 
501-4755 

RIN:  9000-AD90 
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Completed  Actione 


3813.  FEDERAJL  ACQUISITION 
REGULATION  (FAR)  CASE  90-37. 
QUALITY  ANDCONTRACTOR 
RESPONSIBIL  TY 


Legal  AuthorH  f. 

use  2301  to  2^1 


CFR  Citation: 


Legal  Oeadlin^. 

Abstract  To 

quality  as  a 
contract 
other  editorial 


None 

a|nend  the  FAR  to  include 
cr  teria  in  determining 
perfoi  mance  and  to  make 
changes. 


Tlmetat>le: 


Action 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entities 

Government 


Procurement 

related  action 


statutory  requi  rement 
paperwork  buqd 


action. 


Contact 


Agency 

Secretariat, 
GSA  (VRS-FA|l 
Streets  NW.. 
501-4755 

RIN:  9000-A£G|9 


40  use  486(c):  10 
42  use  2473(c) 


48  CFR  9 


Date 


FR  Cite 


07/26/90  55  FR  30670 
10/25/91  56  FR  55370 
11/25/91 

Affected:  None 
Levels  Affected:  Federal 


rhis  is  a  procurement- 
br  which  there  is  no 
There  is  no 
en  associated  with  this 


Beverly  Faysoa  FAR 

D0D/GSA/NASA  (FAR). 
Secretariat).  18th  &  F 
Washington,  DC  20405,  202 


3814.  FEDER/  L  ACQUISITION 
REGULATION  (FAR)  CASE  90-38, 
REVISION  TO  PRESCRIPTION  FOR 
DEUVERY  CLAUSES 


Legal 

use  2301  to 


Auttiority:  40  USC  486(c):  10 
2|31;  42  USC  2473(c) 

48  CFR  12;  48  CFR  52 


212 


CFR  Citation: 
Legal  Deadlin^: 

AtMtract  To 

the  contractin, 
clauses  at  52. 
and  52.212-2. 
Time  of  Delivery 
solicitation 
construction 
procurements. 

Timetable: 


None 

4mend  the  FAR  to  allow 
officer  to  include  the 
-1.  Time  of  Delivery, 
]{)esired  and  Required 
in  all  contracts  and 
except  for 
architect-engineering 


ty  (es 
£  nd 


Action 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entitiei 


Date 


FR  ate 


07/26/90  55  FR  30670 
08/22/91  56  FR  41728 
09/23/91 

Affected:  None 


Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AElO 

3815.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-39, 
RIGfrr  OF  FIRST  REFUSAL  OF 
EMPLOYMENT 

Legal  Auttiority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  7;  48  C3TI  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  require 
the  Government  to  provide  a  hst  of 
employees,  displaced  as  a  result  of 
conversion  to  contract  performance,  to 
the  successful  contractor  within  10  days 
of  contract  award. 

Timetable: 


Action 


Date 


FR  one 


NPRM 

08/17/90 

55  FR  38234 

Final  Action 

10/25/91 

56  FR  55370 

Final  Action 

11/25/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AEll 

3816.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-51, 
THRESHOLD  REQUIREMENTS,  PARTS 
2,  3,  AND  52 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2.201:  48  CFR 
3.404;  48  CFR  52.202-1;  48  CFR  52.203-5 

Legal  Deadline:  None 


At>stract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimcil  have 
agreed  to  changes  to:  (1)  FAR  2.201  to 
require  the  clause  at  FAR  52.202-1  in 
fixed-price  research  and  development 
contracts  in  excess  of  $25,000;  (2)  FAR 
3.404  to  revise  the  prescription;  and  (3) 
the  clauses  at  FAR  52.202-1  and  52.203-5 
to  make  editorial  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

09/20/90 

55  FR  38788 

NPRM  Comment 

11/20/90 

Period  End 

Final  Action 

08/22/91 

56  FR  41728 

Final  Action 

09/23/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405,  202 
501-4755 

RIN:  9000-AE20 

3817.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-56, 
DEBARMENT,  SUSPENSION,  AND 
INELIGIBIUTY 

Legal  Auttiority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9.406-1 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  amend  the  FAR  to  provide 
examples  as  to  remedial  measures  or 
mitigating  factors  that  should  be 
considered  when  evaluating  whether  a 
contractor's  debarment  is  warranted. 
The  inclusion  of  this  coverage  will 
assist  industry  and  Government 
o^icials  involved  in  debarment  actions 
by  formalizing  the  types  of 
considerations  presently  being  utilized 
in  determining  whether  a  contractor 
should  be  debarred. 
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FAR 


Completed  Action* 


Timetable: 


Action 


FRCne 


12/04/90  55  FR  50«2 
02/04/91 

12/27/91  5«  FR  67126 
02/25/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Finat  Action 

Effective 

Small  EntRtes  Affected:  None 

Govermnent  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Faysoa  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405.  20Z 
501-4755 

RIN:  9000-AE25 ^^ 

3818.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-57, 
COVERAGE  FOR  TEMPORARY 
SERVICES,  PART  37 

Legal  Authority:  40  USC  4a6(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  37.112 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimcil  have 
agreed  to  amend  FAR  Subpart  37 J  to 
add  coverage  on  Government  use  of 
private  sector  temporaries.  This 
coverage  is  intended  to  inform 
contracting  personnel  that  such 
contracts  are  permitted  and  to  cite  the 
appropriate  statutory  authority  for  these 
contracts. 

Timetable: 


Action 


FRCne 


NPRM  01/10/91     56  FR  1076 

NPRM  Comment  03/11/91 

Period  End 

Final  Action  10/25/91     56  FR  55370 

Fina*  Acttoo  tt/25/9t 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  tVRS-FAR  Secretariat),  18dx  &  F 
Streets  NW..  Washington.  DC  20405,  282 
501-4755 

RIN:  g00O-A£26 

3819.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-58, 
INSPECTION  OF  SERVICES  -  RXED 
PRICE 

Legal  Autfwrtty:  40  USC  4a6(c);  10 
USC  2301  to  2331;  42  USC  2473{c} 

CFR  Citation:  48  CFR  52.246-4 

Legal  Deadline:  None 

Abstract  The  Qvilian  Ageney 
Acquisition  Council  and  the  Defense 
Acquisition  Regulalions  Council  have 
agreed  to  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to  amend 
the  clause  at  52.246-4,  Inspection  of 
Services-Fixed-Price.  The  Snal  changes 
revise  the  clause  by  adding  a  new 
paragraph  (d),  which  will  allow  the 
Government  to  inspect  or  test  at  the 
contractor's  or  subcontractor's  facility 
and  require  the  contractor  to  furnish, 
without  additional  change,  all 
reasonable  facilities  and  assistance  for 
the  safe  and  convenient  performance  of 
these  duties  and  will  redesignate 
existing  paragraphs  (d)  and  (e)  as  (e) 
and  (f).  The  coverage  will  be  useful  in 
contracts  for  services  such  as  storage, 
ship  repair,  and  operation  and 
maintenance  of  Government-owned 
facilities. 

Timetable: 


Action 


Date 


FRCKe 


NPRM  12/19/90    55  FR  52158 

NPRM  Comment  02/19/91 

Period  End 

Final  Action  12/27/91     56  FR  67126 

Final  /^tion  02/25/92 

Effective 

Small  Entities  Affected:  None 

Government  levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Foyson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405,  202 
501-4755 

RIN:  9000-AE27 


382a  FEDERAL  ACQUISiTION 
REGULATION  (FAR)  CASE  90^7, 
PREAWARD  SURVEY  FOR  THE  BUND 
ANO  OTHER  SEVERELY 
HANDICAPPED 

Legal  Authority:  40  USC  488(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFRatatkMC  48  CFR  » 

Legal  Deadline:  None 

Abstract  To  amend  FAR  9.107  to  add 
coverage  dealing  with  preaward 
surveys  for  workshops  under  the  Javits 
Wagner  O'Day  Act. 

Tlmetal>le: 


Action 

Dale 

FR  cue 

NPRM 

10/11/90 

55  FR  41434 

NPRM  Comment 

12/10/90 

Period  End 

Final  Action 

12/27/91 

58  FR  67126 

Final  Action 

02/25/92 

Effective 

Small  Entities  Affected:  None 

Government  {.evets  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
actioiL 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18Th  ft  F 
Streets  NW.,  Washington,  DC  20405.  282 
501-4755 

RIN:  9000-AE49 

3821.  FEDERAL  ACOUtSITlOM 
REGULATION  (FAR)  CASE  91-15, 
EXTRAOROINARV  CONTRACTUAL 
ACTIONS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  24731c) 

CFR  Citation:  4ft  CFR  50.203(b)(4) 

Legal  Deadline:  Final  Statutory. 
November  5^  1990. 

Abstract  With  respect  to  extraordinary 
contractual  actions,  paragraph  (b)(4)  of 
48  CFR  50.203,  Limitations  on  exercise 
of  authority,  has  been  revised  by 
deleting  from  the  first  sentence,  the 
words,  "_.and  neither  House  of 
Congress  has  adopted  a  resolution 
disapproving  the  obligation."  TTie 
revised  text  states  that  no  contract, 
amendment,  or  modification  shall  be 
made  under  the  Act's  authority  that  will 
obligate  the  Government  for  any 
amount  over  $25  million,  unless  the 
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FAR 


Senate  and  the 
Armed  Services 
of  the  proposed 
of  continuous 
passed  since  the 
notification, 
subparagraph  (4 
indemnification 
under  48  CFR  50 
based  on  a 
85-804  (50  use 
510  (title  XIII. 
Law  102-25  (title 

Timetable: 


Action 


Final  Action 

Final  Action 

Effective 


Small  Entities 
Government 


fo' 


Procurement 

related  action 
statutory  requirement, 
paperwork 
action. 


Agency  Contact ; 

Secretariat, 
GSA  (VRS-FAR 
Streets  NW 
501-4755 

RIN:  9000-AE56 
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Completed  Actions 


I  [ouse  Committees  on 
ire  notified  in  writing 
)bligation  and  60  days 
sef  sion  of  Congress  have 
transmittal  of  such 
Hov^ever,  this 

does  not  apply  to 
igreements  authorized 
403.  The  revision  is 
mend  nents  to  Public  Law 
1 131)  by  Public  Law  101- 
seption  1313)  and  Public 
VII.  section  705(f)). 


Date 


FR  at* 


12/27/91 
32/25/92 


56  FR  67126 


A  fected:  None 
Lei  ^els  Affected:  Federal 


Tliis 


is  a  procurement- 
which  there  is  a 
There  is  no 
burden  associated  with  this 


Beverly  Fayson.  FAR 

DOO/GSA/NASA  (FAR), 
Jecretariat),  18th  &  F 
ington.  DC  20405.  202 


Wash 


3622.  FEDERAL  ACQUISITION 
REGULATION  (PAR)  CASE  90-65. 
NOVATION  CHANGE  OF  NAME 
AGREEMENTS 


Legal  Autttority: 

use  2301  to  233 


CFR  Citation: 

and  (iv) 

Legal  Deadline:  iNone 

Abstract  The  Defense 
Regiilations  and 
Acquisition  Councils 
revise  FAR  42 
current  submissilon 
in  (a)(3)(iii)  and 
recognize  a  cont^-actor 
required  only  if 
contracting  officfer 
information 
value  as  amen 
unpaid  balance 
cases,  and  in  mdst 
out  of  date  shor  ly 


4  I  CFR  42.1205(a)(3)(iii) 


40  use  486(c);  10 
;  42  use  2473(c) 


Acquisition 
Civilian  Agency 
have  agreed  to 
a)(3)  by  making  the 
requirements  listed 
iv)  for  an  agreement  to 
"s  change  of  name 
equested  by  the 
It  is  felt  that 

the  "total  dollar 
and  the  "remaining 
is  not  needed  in  all 
if  not  all  cases  it  is 
after  receipt. 


com  eming 
id(d 


Timetable: 


Action 


Date 


FR  Cit« 


03/07/91 
05/06/91 

12/27/91 
02/25/92 


56  FR  9832 


56  FR  67126 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  N'W.,  Washington,  DC  20405,  202 
501-4755 

RIN:  9000-AE59 

3823.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-43. 
TERMINATION  OF  CONTRACTS 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  49 

Legal  Deadline:  None 

Abstract  Federal  Acquisition 
Regulation  (FAR)  49.101(f)  is  added  to 
clearly  establish  that  the  release  of 
excess  funds  after  termination  is  the 
responsibility  of  the  contracting  officer 
unless  specifically  designated  to  the 
technical  contracting  officer.  A 
corresponding  change  is  made  to  FAR 
49.105-2.  FAR  49.110  is  revised  to 
rename  "Negotiation  Memorandum"  to 
"Settlement  Negotiation  Memorandum" 
to  differentiate  from  the  memorandum 
developed  under  15.800.  Price 
Negotiation. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  12/27/91     56  FR  67126 

Final  Action  02/25/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Beverly  Fayson,  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AE62 

3824.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-45, 
REVISION  OF  THE  PRESCRIPTIONS  IN 
FAR  2S.109(A)  &  (D) 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  25 

Legal  Deadline:  None 

Abstract  To  amend  FAR  25.109  (a)  and 
(d)  to  eliminate  the  unnecessary  use  of 
the  provision  at  FAR  52.225-1.  Buy 
American  Certificate,  and  the  clause  at 
52.225-3,  Buy  American  Act-Supplies. 
These  final  changes  are  intended  to 
streamline  the  FAR  by  requiring  the  use 
of  the  Buy  American  Certificate  and  the 
clause  at  52.225-3.  Buy  American  Act- 
Supplies,  only  under  applicable 
circumstances. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

09/28/90 

55  FR  39856 

NPRM  Comment 

11727/90 

Period  End 

Final  Action 

10/25/91 

56  FR  55370 

Final  Action 

11/25/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AE63 

3825.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-17, 
CONTRACTOR  ACQUISITION  OF 
ADPE 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 
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FAR 


Completed  Actions 


-  Abstract  To  amend  the  FAR  to  raise 
the  thresholds  in  the  cost  principle  at 
31.205-2,  Automatic  data  processing 
equipment  leasing  costs,  from  $500,000 
to  $1,000,000. 

Tlmetat»le: 


Action 


Date 


FR  Cite 


NPRM  05/03/91     56  FR  20507 

NPRM  Comment  07/02/91 

Period  End 

Withdrawn  12/23/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
papervs'ork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  [FAR], 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AE73 

3826.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-46, 
DEVIATIONS  FROM  FAR  PART  31 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.101  . 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  revise  FAR 
31.101  to  change  the  approval  authority 
within  DOD  for  deviations  from  the 
cost  principles  in  FAR  part  31. 


Timetable: 

Action 

Date 

FRCite 

Final  Action 

Final  Action 

Effective 

12/27/91 
02/25/92 

56  FR  67126 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 


Streets  NW..  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AE77 


3827.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-54,  TIME 
CHANGE  ON  ANNOUNCEMENT  OF 
CONTRACT  AWARDS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5.3 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  amend  the  FAR  to  change  the 
time  for  announcement  of  contract 
awards  to  5:00  p.m.  eastern  time. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


Final  Action  12/27/91     56  FR  67126 

Final  Action  02/25/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (VRS-FAR  Secretariat).  18th  &  F 

Streets  NW..  Washington,  DC  20405,  202 

501-4755 

RIN:  9000-AE82 

3828.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-35, 
SURETY  BOND  WAIVER  AUTHORITY 

Legal  Authority:  PL  101-574,  Sec  206 

CFR  Citation:  48  CFR  19.808-1 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  amend  the  FAR  to  extend  the 
time  period  during  which  the  Small 
Business  Administration  is  authorized 
to  exempt  section  8(a)  contractors  from 
Miller  Act  requirements  for 
performance  and  payment  bonds. 


Action 


Date 


FR  Cite 


Final  Action  10/25/91     56  FR  55370 

Final  Action  11/25/91 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405.  202 
501-4755 

RIN:  9000-AE83 

3829.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-47, 
DETERMINATION  AND  FINDINGS  OF 
NONAVAILABIUTY  (STEEL  CONDUIT 
AND  CRANE  RAIL) 

Legal  Authority:  40  USC  486(c);  lO 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25.108(d)(1) 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  amend  the  FAR  with  the 
addition  of  crane  rail  (85-pound  per 
foot)  and  steel  conduit  (5"'  and  6")  to 
the  Buy  American  List  of  Exempt  Items 
for  information  only.^ 

Timetable: 


Action 


Date 


FR  Cita 


Final  Action  12/27/91     56  FR  67126 

Final  Action  02/25/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (VRS-FAR  Secretarial).  18th  &  F 

Streets  NW..  Washington,  DC  20405,  202 

501-4755 

RIN:  9000-AE87 


17618 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.-April  27.  1992  /  Unified  Agenda 


FAR 


Completed  Actions 


3830.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-40, 
MISCELLANEOUi  FEDERAL  SUPPLY 
SCHEDULES  REVISION 


Legal  Auttioiity: 

use  2301  to  2331; 

CFR  Citation: 
CFR51 

Legal  Deadline:  r  one 

Civ  il 


40  use  486(c):  10 
42  use  2473(c) 

48ICFR  8:  48  CFR  38:  48 


Abstract  The 

Acquisition 
Acquisition  Regul 
proposing  to  revia  e 
38.201(b)  to  upda 
addresses,  and 
provided  by  the 
51.103  was  revise^ 
words  "contractir  g 
words  "contractir  g 
contracting  office; 
to  report  such  ins 

Timetable: 


ian  Agency 
Counii!  and  the  Defense 
jtions  Council  are 
FAR  8.401(b)  and 
o^ice  symbols, 
general  information 
sections  FAR 
by  substituting  the 
officer"  for  the 
agency."  The 
is  in  a  better  position 
ances  to  GSA. 


ts< 


two 


Action 


Final  Action  *)/25/91     56  FR  55370 

Final  Action  Tl/25/91 

Effective 

Small  Entities  Aflected:  None 

Government  Lev  Ms  Affected:  Federal 


Ths 


Procurement 

related  action  for 
statutory  requiretient. 
paperworlc  burden 
action. 


Agency  Contact 

Secretariat.  DOD 
GSA  (VRS-FAR 
Streets  N'W 
501-4755 

RIN:  9000-AE90 


Oat* 


FR  Ctta 


is  a  procurement- 
which  there  is  no 
There  is  no 
associated  with  this 


Beverly  Fayson.  FAR 

GSA/NASA  (FAR), 
Secretariat).  18th  &  F 
Wai  hington,  DC  20405.  202 


3831.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  91-66, 
REMOVAL  OF  TOSHIBA 
RESTRICTIONS 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  25.10 

Legal  Deadline:  Final,  Statutory. 
December  28,  1991. 

Executive  Order  12661.  dated  December 
27. 1988,  imposed  Toshiba  Sanctions, 
which  expired  on  December  28, 1991. 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  delete  in  their  entirety  FAR 
subpart  25.10,  Sanctions  for  Violations 
of  Export  Controls,  the  provisions  at 
52.225-12.  Notice  of  Restrictions  on 
Contracting  with  Sanctioned  Persons, 
and  the  clause  at  52.225-13,  Restrictions 
on  Contracting  with  Sanctioned 
Persons. 

Timetable: 


Action 


Date 


FR  Cite 


12/29/91 


12/30/91     56  FR  67412 


Finai  Action 

Effective 

Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FMf. 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VTIS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405.  202 
501-4755 

RIN:  9000-AE94 


3832.  •  FEDERAL  ACQUISITION 
REGULATION  (FAR)  CASE  90-47. 
SURVEYS  OF  BUND  AND  OTHER 
SEVERELY  HANDICAPPED 
WORKSHOPS 

Legal  Auttiorlty:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9.107 

Legal  Deadline:  None 

Abstract  FAR  9.107  is  added  to  give 
guidance  on  conducting  capability 
surveys  on  blind  and  other  severely 
handicapped  workshops.  A  cross 
reference  to  9.107  is  added  to  8.702(a). 

Timetable: 


Action 


Date 


FR  Cite 


10/11/90 
12/10/90 

12/27/91 
02/25/92 


55  FR  41434 


56  FR  67126 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405,  202 
501-4755 

RIN:  9000-/VE97 

(FR  Doc.  92-6465  Filed  04-24-92;  6:45  am] 
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COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexi  >illty  Agenda 

agency:  Commoqity  Futures  Trading 
Commission. 

ACTION:  Publicatii  in  of  regulatory 
flexibility  agenda 


summary:  The  Ccjmmodity 
Trading  Commissfon, 
with  the 

Flexibility  Act.  is 
semiannual 
which  the  Commifes 


:  requirem  ents 


propose  or  promu  gate 
year.  The  Commission 
comments  from 
on  the  agenda. 


Futures 
in  accordance 
of  the  Regulatory 
publishing  a 
of  significant  rules 
ion  expects  to 
over  the  next 
welcomes 
entities  and  others 


St  lall 


Comiients  should  be  sent 
Special  Assistant  to  the 
,  Commodity  Futures 
Commiss  on,  2033  K  Street  NW.. 
i)581.  (202)  254-6090. 


ADDRESSES; 

to:  Gerry  Smith. 
Executive  Directo  ■ 
Trading 
Washington.  DC 


bil 


SUPPLEMENTARY 

Regulatory  Flexi 
et  seq.  (RFA).  sets 
requirements  for 


Se- 
quence 
Numtier 


3633 


INFORMATION:  The 
ity  Act.  5  U.S.C.  601, 
forth  a  number  of 

I  igency  rulemaking. 


Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1).  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number  of 
an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

5  U.S.C.  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year,  irrespective  of 
their  potential  impact  on  small  entities.  * 

Prerule  Stage 


The  Commission's  agenda  represents 
its  best  estimate  of  significant  rules 
which  will  be  considered  over  the  next 
12  months. 'In  this  regard,  section  602(d) 
of  the  RFA.  5  U.S.C.  602(d).  provides: 
"Nothing  in  [section  602]  precludes  an 
agency  from  considering  or  acting  on 
any  matter  not  included  in  a  regulatory 
flexibility  eigenda  or  requires  an  agency 
to  consider  or  act  on  any  matter  listed  in 
such  agenda." 

The  Commission  is  publishing  its 
April  1992  regulatory  flexibility  agenda 
as  part  of  the  Unified  Agenda  of  Federal 
Regulations.  The  Unified  Agenda  of 
Federal  Regulations  is  coordinated  by 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12291. 
While  participation  by  executive 
agencies  in  the  Agenda  is  mandatory, 
independent  agencies,  such  as  the 
Commission,  participate  in  the  Unified 
Agenda  on  a  voluntary  basis. 

The  Commission's  April  1992 
regulatory  flexibility  agenda  is  set  forth 
below. 

Issued  in  Washington.  DC.  on  February  26. 
1992,  by  the  Conimission. 

lean  A.  Webb, 

Secretary  of  the  Conimission. 


Openif  g  and  Closing  Procedures 3038-AA72 


Proposed  Rule  Stage 


Se- 
quence 
Nurrt>ef 


Title 


Regulation 
Identifier 
Numt>er 


3834 
3835 
3836 


Distnbitkjn  of  "Risk  Disclosure  Statement"  by  Futures  Commission  Merchants  and  Introducing  Brokers . 

Orders  From  Anottier  Exchange  Memt)er  on  the  Roor 

Procequres  for  Involunta.'y  Bulk  Transfers  or  Uquidations  of  Customer  Accounts.. 


3038-AA64 
3038- AA69 
3038-AA77 


'  The  Commission  h. 
STiall  entity  lo  be  used  by 
connection  with  rulem 
18618  [AprU  30. 1962) 
the  Commission  is  not 
agenda  items  conlai: 
agenda.  See  5  U.S.C 
Cor  mission  has  previi 
section  606  of  the  RFA 
itp"".s  contained  in  & 


line  i 


published  its  definition  of 
the  Commission  in 
king  proceedings.  47  FR 
'ursuant  to  those  definitions, 
■equired  to  list  many  of  the 

in  this  regulatory  flexibility 
a)(l).  Moreover,  the 
lUsty  certified,  pursuant  tu 
S  U.S  C.  60S.  that  certain 
agenda  will  not  have  a 


e32{ 


significant  economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  listing  of  an 
event  in  this  regulatory  flexibility  agenda  should  not 
in  any  event  l>e  taken  as  a  determination  that  a  rule, 
when  proposed  or  promulgated,  will  ie  fact  require 
a  regulatory  flexibility  analysis.  However,  the 
Commission  hopes  that  the  publication  of  an 
agenda,  which  includes  eigpificant  rules,  regardless 
of  their  potential  impact  on  small  entities,  may 
serve  the  public  generally  by  providing  an  early  and 


meaningful  opportunity  lo  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations. 

'In  addition  lo  publishing  the  regulatory 
flexibility  agenda,  the  Commission  also  makes 
available  to  the  public  on  a  monthly  basis,  a 
calendar  and.  on  a  weekly  basis,  an  advisory,  which 
iisU  rules  that  the  Commission  is  considering  or  will 
consider  in  the  near  future. 
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17B21 


CFTC 


Final  Rule  Stage 


Se- 

qMence     i 
Number 


rrtto 


Regulation 


3837 
3838 
383» 
3840 
3841 
3842 


Broker  Associations „ „ _ „. 

Pn^oaed  Rwte  Concerning  Restriction  on  Dual  Trading  by  Floor  Brokers 

Review  oi  Comrnssion  Disckwure  Requirements  Concerning  Commodity  Pool  Operators.. 

Registrabon  Requiremertts _ _. 

Aibitration  or  Other  Dispute  Settlement  Procedures 

Trade  Optioris  on  Agricultural  Commodities _ — 


_  3038-AA71 
3036-AA73 
300A-AA74 
303e-AA75 
3038-AA7e 
30a»-AAM) 


Completed  Actions 


COMMODfTY  FUTURES  TRADING  COMMISSION  (CFTC) 


Prerule  Stage 


3833.  OPENIfMS  AND  CLOSING 
PROCEDURES 

Legal  Authority:  7  USC  6b:  7  USC  6c; 
use  12a 

CFR  Citation:  17  CFR  1.64 

Legal  DeatUine;  None 

Al>slract:  The  anticipated  proposed 
regulation  may  require  exchanges  to 
implement  special  procedures  for  the 
execution  of  customer  orders  on  the 
open  and  close,  such  as  an  average 


price  order  procedure,  to  improve 
quality  of  execution  during  those  time 
periods.  At  the  present  time  the 
Division  of  Economic  Analysis  is 
completing  a  study  on  the  impact  of  this 
proposed  regulation. 


Action 


Oat» 


FR  Ctt* 


ANPRM  06/00/92 

Smaii  Entities  Affected:  Undetermined 


Government  Leveis  Affected. 

Undetermined 

Agency  Contact  John  C.  Lawtoo. 

Associate  Director,  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW.,  Washington.  DC  20581,  202  254- 
8955 

RIN:  3038-AA72 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Proposed  Rule  Stage 


3834.  DISTRIBUTION  OF  "RISK 
DISCLOSURE  STATEMENT'  BY 
FUTURES  COMMISSION  MERCHANTS 
AND  INTROOUCtNG  BROKERS 

Legal  Authority:  7  USC  6(b):  7  USC  6b: 
7  USC  6g(l);  7  USC  6o:  7  USC  12a(5);  7 
USC  24 

CFR  Citatloru  17  CFR  1.55:  17  CFR  30.6: 
17  CFR  33.7;  17  CFR  190.10 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
ccmsidering  whether  to  amend  Rule 
1.55,  its  basic  nde  with  respect  to  risk 
disclosure  by  futures  commission 


merchants  and  introducing  brokers. 
Any  such  amendments  would  be 
designed  to  further  simplify  risk 
disclosure  with  respect  to  trading  of 
domestic  and  foreign  futures  and 
options  products  so  as  to  reduce  the 
number  of  s^arate  risk  disclosure 
documents  required  by  the  Commissicm. 
the  National  Futures  Association  and 
other  self-regulatory  (xganizations 
(SROs),  including  foreign  SROs.  The 
CFTC  will  also  review  its  disclosure 
requirements  concerning  futures  and 
options  transactions  to  identify 
potential  means  by  which  new  trading 


systems  can  be  accommodated  without 
creating  undue  disclosure  burdens. 

TimetablK 


Action 


Oat* 


FR  OH* 


NPRttI 

NPRM  Conrvnent 

Penod  End 
Final  Act»n 


05/00/92 
07/00/92 

11/00/92 


Smaii  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact  LawTence  B.  Patent. 

Associate  Chief  Counsel,  Division  of 
Trading  and  Markets.  Commodity 
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CFTC 


Futures  Trading 
Street  NW 
254-8955 

RIN:  303a-AA6b 
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Commission,  2033  K 
Wishington.  DC  20581,  202 


3835.  ORDERS  FROM  ANOTHER 
EXCHANGE  MEMBER  ON  THE  FLOOR 

Legal  Authority:  7  USC  6;  7  USC  6g:  7 
use  7;  7  USC  fa;  7  USC  12a 


proposed  regulation  will  contain  an 
exemption  for  certain  inter-commodity 
or  futures/option  spread  transactions  to 
preserve  the  efficient  execution  of  such 
orders. 

Timetable: 


Action 


Date 


FR  cne 


CFR  Citation: 


Legal  Deadllm :  None 


activity  may  bj 


Currently,  regulation  1.35  (a- 
member  receiving  an 
neither  member  on  the  floor 
that  an  order 
prepi"ed  and  time  stamped 
the  member  receiving 
not^s  on  his  trading  card  or 

time  of  execution  to 
minute.  The  anticipated 

will  amend  existing 
to  require  that  an  order 
prepared  for  orders  placed  by 
floor  of  an  exchange 
r  lember  for  execution 

as  is  presently  required 
01  ders.  Alternatively,  the 
ation  may  require  other 
p  ovements  for  such 

1  amendment  is 
the  available  audit 
c  rders  so  that  trading 
better  monitored.  The 


Abstract 

1)(3)  exempts 
order  from  a 
from  the  requi^ment 
ticket  be 
upon  receipt,  i 
such  order 
other  record 
the  nearest 
proposed 
regulation  1.35 
ticket  be 
members  on 
with  another 
(Cn  3  trades) 
for  all  other 
proposed  regu 
audit  trail  im 
orders.  The 
intended  to  ii 
trail  for  such 


regu  ation 


COMMOOm    FUTURES  TRADING  COMMISSION  (CFTC) 


Legal  Auttiori  ty: 

USC  7(b);  7  U! 


CFR  Citation: 


Legal  Deadlir  e:  None 


Abstract  The 

develop  regul 
availability  o 
monitor  the 
members  of  a 
may  include 
associations 
exchanges  i 
procedures 
outcome  is 
legislation.) 


fa- 


17  CFR  1.35 


NPRM  09/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  De'Ana  Hamilton, 

Special  Counsel.  Commodity  Futures 

Trading  Commission,  2033  K  Street 

NW..  Washington,  DC  20581,  202  254- 

8955 

RIN:  3038-AA69 • 

3836.  PROCEDURES  FOR 
INVOLUNTARY  BULK  TRANSFERS  OR 
LIQUIDATIONS  OF  CUSTOMER 
ACCOUNTS 

Legal  Authority:  7  USC  6d;  7  USC  6f;  7 
USC  6g;  7  USC  6k;  7  USC  12a 

CFR  Citation:  17  CFR  1.64 

Legal  Deadline:  None 

Abstract  The  CFTC  will  undertake  a 
rulemaking  proceeding  to  establish 
requirements  concerning  procedures  to 
be  followed  by  futures  commission 
merchants  and  introducing  brokers 


when  bulk  transfers  or  liquidations  of 
customer  accounts  are  made  due  to 
cessation  or  suspension  of  business  or 
other  special  circumstances  affecting 
the  registrant.  Such  requirements  may 
address  such  matters  as  what 
constitutes  appropriate  notice  to 
affected  customers,  commission 
arrangements  in  connection  with 
account  transfers,  the  necessity  for  new 
account  documentation  in  connection 
with  bulk  transfers,  transfers  of 
associated  persons,  the  effect  of 
cessation  of  business  upon  guarantee 
arrangements,  and  required  notices  to 
the  Commission. 


3837.  BROKER  ASSOCIATIONS 

7  USC  6b:  7  USC  6c:  7 
J^C  12a(5) 

17  CFR  1;  17  CFR  156 


TIntetable: 


ActkMi 


Date 


FR  Cite 


Commission  proposes  to 
tions  to  assure  the 
adequate  information  to 
ti^ding  activity  among 
broker  association  which 
definition  of  such 
d  a  requirement  that 
mj)lement  registration 
such  entities.  (Final 
tingent  on  pending 


1  nc 


ccn 


NPRM  04/11/90    55  FR  13545 

NPRM  Comment  06/11/90 

Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Christopher  Bowen, 

Staff  Attorney,  Commodity  Futures 

Trading  Commission.  2033  K  Street 

NW..  Washington,  DC  20581.  202  254- 

8955 

RIN:  3038-AA71 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/00/92 

NPRM  Comment 

09/00/92 

Period  End 

Final  Action 

02/00/93 

Final  Action 

07/00/93 

Effective 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent. 
Associate  Chief  Counsel,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW,.  Washington.  DC  20581.  202 
254-8955  '    . 

RIN:  3038-AA77 


Final  Rule  Stage 


3838.  PROPOSED  RULE  CONCERNING 
RESTRICTION  ON  DUAL  TRADING  BY 
FLOOR  BROKERS 

Legal  Authority:  7  USC  6;  7  USC  6b;  7 

USC  6c;  7  USC  6e;  7  USC  6g;  7  USC  6j: 
7  USC  7;  7  USC  7a;  7  USC  12a 

CFR  Citation:  17  CFR  155.5 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
would  restrict,  on  a  phased-in-basis, 
beginning  with  an  implementation  plan, 
dual  trading  by  floor  members  in 
certain  markets,  subject  to  stated 
exceptions.  Specifically,  a  floor  broker 
would  be  prohibited  from  (i)  trading  or 
placing  an  order  for  a  futures  or  option 
contract  for  his  own  account,  an 
account  over  which  he  had  trading 
discretion,  or  an  account  in  which  he 
had  a  significant  interest  and  (ii) 
holding  or  executing  an  order  for  a 
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CFTC 


Final  Rule  Stage 


futures  or  option  contract  in  the  same 
commodity  for  a  customer,  during  the 
same  trading  session,  except  to  the 
extent  permitted  by  contract  maritet 
rules.  The  proposed  regulation  is 
intended  to  promote  integrity  of  futures 
markets  by  limKing  potential  illegal 
conduct  resulting  from  die  ability  to 
trade  in  two  capacities.  The  Division  of 
Trading  and  Markets  is  drafting  an 
analysis  of  statistics  compiled  by  the 
Division  of  Economic  Analysis  which 
reflects  the  market  impact  of  a  dual 
trading  restriction  based  on  average 
volume  thresholds  and  minimum 
percentages  of  days  at  the  selected 
thresholds.  (Final  action  is  contingeni 
on  pending  legislation.) 

Timetable: 

Action    Date  FH  Cite 

NPRM  01/11/90    55  FR  1047 

NPRM  Comnnent  07/09/90    55  FR  13288 

Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  De'Ana  ).  Hamilton. 

Special  Counsel,  Commodity  Futures 
Trading  Commission.  2033  K  Street 
N\V.,  Washington,  DC  20581.  202  254- 
8955 

RIN:  3038-AA73 

3839.  REVIEW  OF  COMIMISSION 
DISCLOSURE  REQUIREMENTS 
CONCERNING  COMMODITY  POOL 
OPERATORS 

Legal  Authority:  7  USC  2:  7  USC  6b:  7 

use  6c:  7  USC  61:  7  USC  6m:  7  USC  6n: 
7  USC  6o:  7  USC  12a 

CFR  Citation:  17  CFR  4.12: 17  CFR  4.21 
17  CFR  4.31 

Legal  Deadline:  None 

Abstract  The  Commission  will  review 
its  requirements  concerning  disclosure 
materials  to  be  provided  customers  of 
commodity  pool  operators  with  a  view 
toward  simplifying  the  disclosure 
process,  reducing  any  unnecessary 
disclosure  burdens,  and  harmonizing 
the  Commission's  disclosure 
requirements  with  those  of  other 
domestic  and  international  regulators. 
La  particular,  the  Commission  is 
considering  whether  a  bifurcated 
disclosure  format  should  be 
permissible.  This  would  consist  of  a 
brief,  basic  disclosure  document 
provided  by  the  pool  operator,  with 


more  extensive  disclosure  materials 
available  upon  request  The 
CcHnmission  is  also  consideriog  whether 
offerings  only  to  certain  categories  of 
accredited  investors  should  be  exempt 
from  specific  disclosure  requirements. 

Timetable: 


Action 


Date 


FR 


Action 


Date 


FROte 


NPRM  01/28/92    57  FR  3148 

NPRM  Comnnent  03/30/92 

Period  End 

Rna!  Act'on  08/30/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  S.  Gold. 

Assistant  Chief  Counsel.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington,  DC  20581,  202 
254-8955 

RIN:  3038-AA74 

3840.  REGISTRATION 
REQUIREMENTS 

Legal  Authority:  7  USC  2:  7  USC 

2(a)fl);  7  USC  4:  7  USC  6a;  7  USC  6b;  7 
USC  6c:  7  USC  6d:  7  USC  6e:  7  USC  6f: 
7  USC  6g;  7  USC  6h:  7  USC  6i:  7  USC 
6k:  7  USC  6n:  7  USC  6o 

CFR  Citation:  17  CFR  3 

Legal  Deadline:  None 

Abstract  The  Commission  will 
undertake  a  rulemaking  proceeding  to 
revise  its  rules  relating  to  procedures 
concerning  the  denial,  conditioning, 
suspension,  restriction  or  revocation  of 
registration  of  industry  professionals 
and  firms  subject  to  a  statutory 
disqualification.  The  purpose  of  these 
rule  amendments  is  to  provide  all 
persons  subject  to  a  statutory 
disqualification,  whether  the  person  is 
an  applicant  for  registration  or  a 
registrant,  with  the  same  procedural 
rights,  in  line  with  the  recent 
Commission  decision  -  In  the  Matter  of 
Elizabeth  A.  Kangles  and  In  the  Matter 
of  Mark  W.  Chamberlain  -  CFTC 
Docket  No.  SD-88-4  and  SD-88-6  (June  6. 
1990).  The  Commission  may  also  revise 
certain  other  of  its  rules  relating  to 
registration  of  industry  professionals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Ftnal  Action 


08/02/91 
10/01/91 

04/00/92 


56  FR  37026 


Rrtai  Action  07/00/92 

Effective 

Smali  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent 

Associate  Chief  Counsel  Commodity 
Futures  Trading  Commis&ioa  2033  K 
Street  NW.,  Washington.  DC  20581.  202 
254-8955 

RIN:  3038-AA75 

3841.  ARBITRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

Legal  Authority:  7  USC  6c:  7  USC  6d:  7 
USC  6f;  7  USC  6k;  7  USC  7a:  7  USC  12a: 
7  USC  21 

CFR  Citation:  17  CFR  18a2(dKl):  17 
CFR  180.5 

Legal  Deadline:  None 

Abstract  The  National  Futures 
Association  has  requested  the 
Commodity  Futures  Trading 
Commission  to  amend  Commission 
Regulation  180.2(d)(1).  17  CFR 
180.2(d)(1),  with  respect  to  arbitration. 
The  proposal  would  raise  the  monetary 
limitation  on  claims  that  may  be  subject 
to  summary  arbitration  proceedings. 

Timetable: 


Action 


FR  Cite 


NPRM  11/04/91     56  FR  56482 

NPRM  Comment  12/20/91 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  was  a 
combined  Notice  of  Petition  for 
Rulemaking  and  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Linda  Kurjan.  Special 
Counsel.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  DC  20581.  202  254-8955 

RIN:  303&-AA78 

3842.  TRADE  OPTIONS  ON 
AGRICULTURAL  COMMODITIES 

Legal  Authority:  7  USC  2:  7  USC  6c:  7 
USC  12a 

CFR  Citation:  17  CFR  32.4 

Legal  Deadline:  None 

Abstract  The  Commission  is  proposing 
to  amend  the  trade  option  exemption  to 


)92 
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CFTC 


permit  trade 
commodities 
other  commodi 
options  would 
specifically  tai 
needs  of  the  p 
consummated 
The  only  opti 
commodities 
traded  lawful 
exchange-tra 
options  on  * 


odtions  on  agricultural 
to  the  same  extent  as 
ies.  Agricultural  trade 
[enerally  be  transactions 
ared  to  the  commercial 
pe  rties  involved  and 
(  n  an  off-exchange  basis. 
01  3  involving  agricultural 
w  lich  can  currently  be 
y  are  standardized 
de  d  products  involving 
futu  -es  contracts.  The 


COMMODITY 


3843.  MINIMUM  FINANCIAL  AND 
RELATED  REPORTING 
REQUIREMEN 
COMMISSION 

CFR  Citation: 


S  FOR  FUTURES 
MERCHANTS 

17  CFR  1.12;  17  CFR  1.17 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


Final  Rule  Stage 


Commission's  proposal  would  therefore 
permit  a  greater  variety  of  products  to 
be  available  to  agricultural  producers, 
processors  and  merchants. 

Timetable:  


Action 


Date 


FR  CKe 


NPRM 

r^PRM  Comment 

Period  End 
Final  Action 


09/03/91 
11/04/91 

04/00/92 


56  FR  43560 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Susan  C.  Er\'in.  Chief 
Counsel,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  DC  20581.  202  254-8955 

RIN:  3038-.'lA80 


FUTURES  TRADING  COMMISSION  (CFTC) 


Completed  Actions 


Completed: 


Reason 


Date 


FR  CHe 


Withdrawn  02/04/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Lawrence 
Patent/Gary  Miller.  202  254-8953 

RIN:  3038-AAlO 

IFR  Doc.  92-5544  Filed  04-24-92;  8:45  am] 
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CONSUMER  P  RODUCT  SAFETY  COMMISSION  (CFSC) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 


16  CFR  Ch.  II 


Flexibility  Act;  Semiannual 
Flex  billty  and  Unified 


Regulatory 
Regulatory 
Agendas 

agency:  Consumer  Product  Safety 
Conimission. 


action: 

flexibility  and  ur 


Publication  of  regijlatory 
ified  agendas. 


ires  I 


summary:  The 

Act  (RFA)  requir 
to  publish,  twice 
Rexibility  agend 
expected  to  be 
which  are  likely 
economic  impac 
number  of  small 
businesses,  sma  1 
small  gov 
document,  the 
semiannual 
agenda. 


R  eguls 


iatory  Flexibility 
each  Federal  agency 
each  year,  a  regulatory 
listing  the  rules 
p  oposed  or  promulgated 
|to  have  a  significant 
on  a  substantial 
entities,  including  small 
organizations  and 
ernmeiltal  units.  In  this 

C  )mmission  publishes  its 
regu  atory  flexibility 


agen(  a 


Additionally 
do  so,  the 
comply  volurta 
provisions  of 
which  require 
publish  an 
expected  to  be 
review  by  the 
succeeding  12 
provide  that  sucji 
combined  with 
flexibility  agenda 
accordance  wit) 


Se- 

((jence 
Numt>er 


3844 
3845 
3346 
3847 
3848 
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Ithough  not  required  to 
Comniission  has  elected  to 
with  those 
Exfccutive  Order  12291 


executive  agencies  to 

of  regulatory  actions 
i^der  development  or 

during  the 
nrtnths  and  which  further 
an  agenda  may  be 
agency's  regulatory 
published  in 
the  RFA. 


I  n . 


DATES:  The  Conjmission  welcomes 
comments  on  ea  ch  subject  area  of  the 
agenda,  particu  arly  from  small  entities. 
Written  comments  concerning  the 


agenda  should  be  received  in  the  Office 
of  the  Secretary  by  June  30. 1992. 

ADDRESSES:  Comments  on  the 
regulatory  flexibility  agenda  should  be 
sent  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207,  telephone  (301) 
504-0800,  and  should  be  titled 
"Regulatory  Flexibility  Agenda.** 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact:  Allen  F.  Brauninger. 
Office  of  the  General  Counsel. 
Consumer  Product  Safety  Commission. 
Washington,  DC  20207;  telephone  (301) 
504-0980.  For  further  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individual  listed  in 
the  column  headed  "Contact"  for  that 
particular  item. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612)  contains  several 
provisions  intended  to  reduce 
unnecessary  and  disproportionate 
regulatory  requirements  on  small 
businesses,  small  governmental 
organizations,  and  other  small  entities. 
Section  602  of  the  RFA  (5  U.S.C  602) 
requires  each  agency  to  publish,  twice 
each  year,  a  regulatory  flexibility 
agenda  containing  a  brief  description  of 
the  subject  area  of  any  rule  expected  to 
be  proposed  or  promulgated  which  is 
likely  to  have  a  "significant  economic 
impact"  on  a  "substantial  number"  of 
small  entities.  The  agency  must  also 
provide  a  summary  of  the  nature  of  the 
rule  and  a  schedule  for  acting  on  each 
rule  for  which  the  agency  has  issued  a 
notice  of  proposed  rulemaking.  The 
regulatory  flexibility  agenda  shall  also 
contain  the  name  and  address  of  the 
agency  official  knowledgeable  about  the 
items  listed.  Further,  agencies  are 

Prerule  Stage 


Title 


required  to  provide  notice  of  their 
agendas  to  small  entities  and  to  solicit 
their  comments  by  direct  notification  or 
by  inclusion  in  publications  likely  to  be 
obtained  by  such  entities. 

Additionally,  Executive  Order  12291 
requires  executive  agencies  to  publish, 
twice  each  year,  a  regulatory  agenda  of 
proposed  regulations  under 
development  or  current  regulations 
under  review  and  further  states  that 
such  an  agenda  may  be  combined  with 
the  agenda  published  in  accordance 
with  the  RFA.  While  the  Commission,  as 
an  mdependent  regulatory  agency,  is  not 
required  to  follow  Executive  Order 
12291.  the  Commission  is  complying 
voluntarily  with  those  provisions 
concerning  publication  of  a  regulatory 
agenda. 

The  regulatory  flexibility  agenda 
published  below  lists,  for  a  12-month 
period,  the  regulatory  activities 
expected  to  be  under  development  or 
review.  These  include  all  such  activities, 
not  only  those  which  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission.  Washington,  DC  20207. 

Dated:  March  11, 1992. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 


Petit  on  HP  90-2  (or  Amendments  to  Regulations  on  Clacker  Balls 

Petit  on  HP  91-1  Requesting  Amendment  of  Labeling  Requirements  tor  Charcoal 

Rul€  Review.  Performance  Requirements  in  Power  Lawn  Mower  Standard :_ 

Petit  on  HP  91-2  Requesting  Amendment  of  Requirements  for  Fuse-Burn  Time  ol  Fwemoiks.. 
Petifon  HP  92-1  Requesting  Amendment  of  Requirements  for  Model  RocKet  Motors 


Regulation 
Identifier 
Number 


3041-AB02 
3041-AB16 
3041-AB17 
3041-AB19 
3041-AB21 


CPSC 


Se- 

(luence 
Nuinber 


3849 
3850 
3851 
3852 
3853 
3854 
3855 
3856 

3857 
3858 
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Proposed  Rule  Stage 


Title 


Proposed  Rule  to  Exempt  Electronic  VkJeo  Games  from  Electrical  Toy  Regulations. .~ 

Household  Substances  Containing  Methylene  Chlonde;  Status  as  Hazardous  Sul)stances;  Proposed  Rule 

Proposed  Safety  Standard  for  Cigarette  Lighters ™ 

Choking  Hazards  Associated  with  Balloons . 

Choking  Hazards  Associated  with  Small  Balls 

Choking  Hazards  Associated  with  Mart)les -■ - ••-■• — •""••"• -••• 

Choking  Hazards  Associated  with  Toys  and  Articles  Intended  for  Chrtdren  Three  to  Sa  Years  of  Age .- — .— ._. 

Proposed  Rules  to  Require  Child-Resistant  Packaging  for  Certain  Topteal  Prescription  and  NocvPrescnptJOO 

Preparations  Containing  Lidocaine  or  Ditnicaine - - •• - 

Rule  to  Ban  Certain  Crib  Toys - - - -• ••• ; "• "r 

Safety  Standard  for  Automatic  Residential  Garage  Door  Operators;  Certification  and  Recordkeeping  Requroments ...- 


Regulation 
Identifier 
Number 


3041-AA41 
3041-AA59 
3041-AA73 
3041-AA96 
3041-AA97 
3041-AA98 
3041 -AASQ 

3041-AB03 
3041-AB06 
3041-AB15 


Final  Rule  Stage 


3860 
3861 
3862 
3863 
3864 
3865      I 


Requirements  for  the  Special  Packaging  of  Household  Substances;  Revision  of  Test  Protocol  for  ChiW-Resistant 

Packaging _  ...        . 

Proposed  Rule  to  Require  ChiW-Resistant  Packaging  for  Oral  Drug  Preparations  Containing  Ibuprofen. 

Labeling  of  Hazardous  Art  Materials.  Proposed  Rules _ -•• 

Rule  to  Ban  Infant  "Bean  Bag"  Cushions - 

Amendment  of  Rules  Interpreting  Sectkw  15  of  the  Consumer  Product  Safety  Act. 

Reporting  Requirements  of  Section  37  of  the  Consumer  Product  Safety  Act 

Requirements  for  Residential  Automatic  Garage  Door  Openers — 


3041-AA22 
3041-AB04 
3041-AB05 
3041-AB06 
3041-AB11 
3041-AB13 
3041-AB18 


Completed  Actions 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Prerule  Stage 


3844.  PETITION  HP  90-2  FOR 
AMENDMENTS  TO  REGULATIONS  ON 
CLACKER  BALLS 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances 
Act;  15  USC  1262  Federal  Hazardous 
Substances  Act;  15  USC  2079(d) 
Consumer  Product  Safety  Act 

CFR  Citation:  16  CFR  1500.18(a)(7);  16 
CFR  1500.86(a)(5) 

Legal  Deadline:  None 


AlMtract  On  August  8. 198a  William 
G.  Hones  petitioned  the  Commission  to 
amend  regulations  codified  at  16  CFR 
1500.18(a)(7)  and  1500.86  (a)(5)  which 
ban  certain  toys  called  "clacker  balls." 
The  petition  requests  that  the 
Commission  modify  the  definition  of  the 
term  "clacker  balls"  in  the  regulations 
to  specifically  exclude  certain  products 
which  are  similar  to  clacker  balls  but 
do  not  present  the  same  risk  of  injury. 
On  January  27. 1992.  the  staff 
transmitted  a  briefing  package  on  this 
petition  to  the  Commission.  The  staff 
briefed  the  Commissioners  on  this 


petition  on  March  25,  1992.  A 
Commission  decision  to  grant  or  deny 
the  petition  is  expected  In  April.  1992. 

Timetable: 


Action 


Date 


FR  Cite 


Staff  Sends 

0V27/92 

Briefing 

Package 

Commission 

Staff  Briefs 

03/25/92 

Commission 

Commission 

04/00/92 

Dectsk>n 
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CPSC 


Small  Entities  Alfected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact 

Manager 
Commission,  Di 
Engineering  Sci 
20207.301  504-04^ 

RIN:  3041-AB02 


John  Preston,  Project 
ConsuAier  Product  Safety 
riictorate  for 
efices,  Washington.  DC 


3845.  petition 
amendment  o  ■ 
requirement; 


HP  91-1  REQUESTING 
LABEUNG 
FOR  CHARCOAL 


Legal  Auttiority: 

Administrative 
.  J82(b)  Federal 
Act 

CFR  Citation:  li 


5  use  553(e) 
Aocedure  Act;  15  USC 
I  lazardous  Substances 


'^'one 


f.egat  Deadline: 

Abstract.  On  October 
Maiik  petitioned 
rrquest 

requiring  labeli 
for  household 
amendment  of 
C.F.R.  1500.14{b)|6) 
tnat  burning  charcoal 
monoxide  and  o 
is  completely  ex 


amendmi  snt 

in; 

us  !. 

the 


carbon  monoxidi 
Commission  staf 
information  and 
consideration  by 
deciding  whethe 
petition.  If  the 
petition,  it  will 
propose  the 
the  petition. 

Timetable: 


Action 


Agency  Contac : 

Project  Managei 
Safety  Commiss 
Health  Sciences 
301  504-0994 

RIN:  3041-AB16 
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CFR  1500 


12,  1990,  Barbara 
the  Commission  to 

of  the  regulations 
of  charcoal  intended 
The  petition  requests 
rule  codified  at  16 
to  include  warnings 
produces  carbon 
I  ler  toxic  gases  until  it 
I  inguished.  and  that 
has  no  odor.  The 
is  developing 
ecommendations  for 
the  Commissiun  when 
to  grant  or  deny  the 
C  )mmission  grants  the 
p  ibHsh  a  notice  to 
amendment  requested  by 


Date 


PR  CIta 


Staff  Sands  |04/00/92 

Biiefing 

Package  to 

Commission 
Commission  05/00/92 

Decision 
Staff  Implements    06/00/92 

Commissior 

Decision 

Small  Entities  Affected:  Undeff^rmined 

Government  Levels  Affected: 

Undetermined 


Susan  E.  WomUe. 

Consumer  Product 
on.  Directorate  for 
Washington.  DC  20207. 


3846.  •  RULE  REVIEW, 
PERFORMANCE  REQUIREMENTS  IN 
POWER  LAWN  MOWER  STANDARD 

Legal  Authority:  5  USC  610  Regulatory 
Flexibility  Act;  15  USC  2056.  2058 
Consumer  Product  Safety  Act 

CFR  Citation:  16  CFR  1205.4;  16  CFR 
1205.5 

Legal  Deadline:  Other.  Statutory,  June 
30.  1992. 

Abstract:  In  the  Federal  Register  of 
January  28,  1992,  the  Commission 
published  a  notice  to  announce  that  it 
would  review  the  performance 
requirements  of  the  Safety  Standard  for 
Walk-Behind  Power  Mowers  in 
accordance  with  provisions  of  section 
610  of  the  Regulatory  Flexibility  Act. 
The  purpose  of  this  review  is  to 
determine  whether  these  rules  should 
be  continued  without  change,  amended 
or  revoked,  consistent  with  the  purpose 
of  the  Consumer  Product  Safety  Act.  to 
minimize  any  significant  impact  they 
may  have  on  small  entities,  including 
small  businesses.  The  notice  of  January 
28.  1992.  invited  comment  on  the  rules 
under  review  from  all  interested 
persons.  In  1986,  the  Commission 
reviewed  the  labeling  requirements  of 
the  mower  standard  in  accordance  with 
the  Regulatory  Flexibility  Act  as  part  of 
a  review  of  17  rules  issued  under 
provisions  of  the  Consumer  Product 
Safety  Act.  The  Commission  will 
complete  its  review  of  the  performance 
requirements  of  the  mower  standard  by 
June  30.  1992. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
End  Review 


01/28/92 
03/30/92 


57  FR  3147 
57  FR  3147 


06/30/92 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Allen  F.  Brauninger. 

Attorney.  Consumer  Product  Safety 
Commission.  Office  of  the  General 
Counsel.  Washington;  DC  20207,  301 
504-0980 

RIN:  3041-AB17 

3847.  •  PETITION  HP  91-2 
REQUESTING  AMENDMENT  OF 
REQUIREMENTS  FOR  FUSE-BURN 
TIME  OF  FIREWORKS 

Legal  Authority:  5  USC  553(e) 
Adm.nistrative  Procedure  Act;  15  USC 


1261  (q)  Federal  Hazardous  Substances 
Act;  21  USC  371(e)  Federal  Food.  Drug, 
and  Cosmetic  Act 

CFR  Citation:  18  CFR  1507 

Legal  Deadline:  None 

Abstract  Regulations  codified  at  16 
USC  part  1507  establish  requirements 
for  ^reworks  devices,  including 
requirements  for  the  burning  time  of  the 
fuse  of  such  devices.  Provisions  of 
section  1507.3(a)(2)  require  fireworks  to 
have  a  fuse  that  bums  at  least  three 
seconds  but  no  more  than  six  seconds 
before  ignition  of  the  device.  On  March 
29.  1991,  John  A.  Conkling  petitioned 
the  Commission  to  request  amendment 
of  section  1507.3(a)(2)  to  extend  the 
limit  for  the  maximum  bum  time  to  nine 
seconds.  The  Commission  staff  is 
developing  information  and 
recommendations  for  consideration  by 
the  Commission  when  deciding  whether 
to  grant  or  deny  the  petition.  If  the 
Commission  grants  the  petition,  it  will 
publish  a  notice  in  the  Federal  Register 
to  propose  the  requested  amendment. 

Timetable: 


Action 


Date 


FR  one 


Staff  Sends  07/00/92 

Briefing 

Package  to 

Commission 
Commission  08/00/92 

Decision 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Neal  Gasser,  Project 
Manager.  Consumer  Product  Safety 
Commission,  Health  Sciences 
Laboratory,  Washington.  DC  20207.  301 
443-9420 

RIN:  3041-AB19 

3846.  •  PETITION  HP  92-1 
REQUESTING  AMENDMENT  OF 
REQUIREMENTS  FOR  MODEL 
ROCKET  MOTORS 

Legal  Authority:  5  USC  553 
Administrative  Procedure  Act  15  USC 
1261  (q)  Federal  Hazardous  Substances 
Act 

CFR  Citation:  16  CFR  1500.85 

Legal  Deadline:  None 

Abstract  The  Federal  Hazardous 
Substances  Act  defines  the  term 
"banned  hazardous  substance"  to 
include  any  toy  or  children's  article 
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Prerule 


containing  a  hazardous  substance 
whicb  is  accessible  to  a  child  who  may 
receive  the  product.  Model  rocket 
motors  are  children's  articles  which 
contain  a  flajnmable  hazardous 
substance.  Regulations  codified  at  16 
CFR  1500.85{a}{8)  exempt  certain  model 
rocket  motors  from  classification  as 
banned  hazardous  substances  under 
specified  conditions.  One  of  those 
conditions  is  that  the  fuel  must  be 
contained  in  a  non-metallic  tube.  A 
petition  from  AeroTech.  Inc.  requests 
amendment  of  the  exemption  regulation 
to  permit  the  use  of  metallic  fuel 


containers  on  model  rocket  motors.  Tlje 
Commiaaion  staff  will  develop 

information  and  recommendations  for 
consideration  by  the  Commission  when 
deciding  whether  to  grant  or  deny  the 
petition.  If  the  Commission  grants  the 
petition,  it  will  publish  a  notice  to 
propose  the  requested  amendment. 

TimataU*: 


Action 


FR  Ota 


Staff  Sends 
Briefing 
Package  to 
Commission 


10/00/92 


FR 


Commission  11/00/92 

Decision 

SmaU  EnttUM  Alfacted:  Uodetermined 

Govermnent  L«veto  Affected: 

Undetermined 

Agancy  Contact:  |ohn  Preston.  Proyect 
Manager.  Consumer  Product  Safety 
Commission.  Directorate  for 
Enginceruig  Sciences,  Washington.  DC 
20207.  301  504-0494 

RIN:  3041-AB21 


COMSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Proposed  Rule  Stage 


3849.  PROPOSED  RULE  TO  EXEMPT 
ELECTRONIC  VIDEO  GAMES  FROM 
ELECTRICAL  TOY  REGULATIONS 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1505 

Legal  Deadline:  None 

Abstract  In  correspondence  dated 
December  21.  1983.  the  Consumer 
Electronic  Group  of  the  Electronic 
Industries  Association  petitioned  the 
Commission  to  amend  the  regulation  on 
electrical  toys  to  exempt  electronic 
video  games  from  its  coverage.  The 
Commission  granted  the  petition  on 
September  27.  1988,  and  expects  to 
publish  a  proposed  exemption  in  May. 
1992. 
Tlmetat>le: 


Action 


Date 


FR  die 


NPRM  05/00/92 

NPRM  Comment    07/00/92 

Penod  EntI 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Damd  Thome, 

Program  Manager.  Consumer  Product 
Safety  Commission.  Office  of  Hazard 
Identification  and  Reduction. 
Washington.  DC  20207,  301  504^788 

RIN:  3041-AA41 


3850.  HOUSEHOLD  SUBSTANCES 
CONTAINING  METHYLENE  CHLORIDE; 
STATUS  AS  HAZARDOUS 
SUBSTANCES:  PROPOSED  RULE 

Legal  Auttiority:  15  USC  1261  Federal 
Hazardous  Substances  Act:  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500.12(a)(2) 

Legal  DeadOne:  None 

Abstract  On  August  20. 1986,  the 
Commission  proposed  a  rule  to  declare 
that  household  products  containing 
methylene  chloride  are  hazardous 
substances  under  the  Federal 
Hazardous  Substances  Act.  These 
products  include  some  paint  strippers 
and  spray  paints.  The  Commission's 
concern  arises  from  animal  tests 
showing  that  methylene  chloride  is  a 
carcinogen  by  inhalation  and  studies 
indicating  a  significant  human  exposure 
as  a  result  of  reasonably  foreseeable 
use  of  products  containing  methylene 
chloride.  The  initiation  of  this 
rulemaking  proceeding  granted  one  part 
of  a  petition  (HP  85-1)  from  the 
Consumer  Federation  of  /Vmerica.  The 
staff  provided  an  analysis  of  the 
comments  on  the  proposed  rule  to  the 
Commission  in  June  1987.  In  August 
1987,  the  Commission  determined  that 
there  was  insufficient  controversy  over 
the  status  of  methylene  chloride  as  a 
hazardous  substance;  therefore,  the 
Commission  suspended  the  rulemaking 
and  issued  a  statement  of  enforcement 
policy  stating  the  Commission's  view 
that  household  products  that  contain 
methylene  chloride  and  that  expose 
consumers  to  significant  levels  of 
methylene  chloride  are  (coni) 


TimetatMe: 
Action 


Data 


FR  Cite 


NPRM  08/20/86    51  Ff^  2»77e 

NPRM  Comment    10/20/86    51  FR  29778 

Penod  End 
Policy  Published     09/14/87    52  FR  34698 
Staff  Bnef4ng  04/00/92 

Package  on 

Proposed  Bute 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informetion:  /VBSTRACT 
CONT:  subject  to  the  FHSA's  labeling 
requirements.  In  April.  1992.  the  staff  is 
scheduled  to  transmit  a  briefing 
package  to  the  Commission  discussing 
the  issue  of  whether  to  publish  a  notice 
of  proposed  rulemaking. 

Agency  Contact  Charles  A.  NichoUs. 
Project  Manager.  Consumer  Prodact 
Safety  Commission,  Directorate 
Epidemiology.  Washington.  DC  20207. 
301  504-0470 

RIN:  3041-/VA59 


3851.  PROPOSED  SAFETY  STANDARD 
FOR  CIGARETTE  LIGHTERS 

Legal  Authority:  15  USC  2051  et  seq 
Consumer  Product  Safety  Act;  15  USC 
1261  et  seq  Federal  Hazardous 
Substances  Act  15  USC  1«^  et  seq 
Poison  Prevention  Packaging  Act 

CFRCitltlan:  None 

Legal  Deadline:  None 

Abetract  On  March  3.  1988.  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  announce  its  preliminary 
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t>st 


Tiat 


ighte  rs 
1 


determination 
of  death  and 
with  cigarette 
not  sufficient!^ 
children.  The 
developed  a 
the  resistance 
by  children, 
used  to  deten^ine 
of  some  li 
and  of  some 
child-resistan 
the  staff  sent 
concerning  a 
child-resistan 
Commission. 
Commission 
publication  of 
rulemaking 
completion  of 
reproducibili 
Commission 
transmit  a 
the  Commissipn 
Commission 
whether  to 
1992. 

Timetable: 


that  unreasonable  risks 
njury  may  be  associated 
lighters  because  they  are 
resistant  to  operation  by 
[Commission  staff  has 

protocol  to  measure 
of  lighters  to  operation 
test  protocol  has  been 
the  child-resistance 
currently  on  the  market 
ghters  designed  to  be 

On  December  19, 1990, 
i  briefing  package 
iroposed  standard  for 
lighters  to  the 
)n  May  2.  1991,  the 
V  oted  to  postpone 

a  notice  of  proposed 
(r^RM).  pending 
testing  to  verify  the 
of  the  test  protocol.  The 
s  taff  is  scheduled  to 
ddilional  briefing  materials  to 
in  May,  1992.  The 
expected  to  decide 
pdblish  an  NTRM  in  May, 


1) 


Action 


Government 

Undetermin 


Agency 

Project  Maniger, 
Safety  Conuf 
Health 
301504-0477 

RIN:  3041-AA73 


Scier  ces 
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Date 


FR  Cite 


03/03/88    53  FR  6833 
05/02/88    53  FR  6833 


12/19/90 


02/19/91 


ANPRM 
ANPRM 

Comment 

Period  End 
Staff  Sends 

Briefing 

Package  on 

NPRM 
Staff  Sends 

Second 

Briefing 

Package  to 

Commission 
Staff  Sends  Tiird  04/19/91 

Briefing 

Package  to 

(Commission 
Additional 

Materials  to 

Commission 
Commission 

Decision  on 

Whethier  To 

Publish  NPP^ 

Small  Entitle  b  Affected:  Businesses 
Levels  Affected: 


05/00/32 


05/00/92 


ed 


Contact  Barbara  lacobson. 

Consumer  Product 
ission.  Directorate  for 

Washington.  DC  20207, 


Proposed  Rule  Stage 


3852.  CHOKING  HAZARDS 
ASSOCIATED  WITH  BALLOONS 

Legal  Auttiortty:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
2079(a)  Consumer  Product  Safety  Act 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abstract:  In  the  Federal  Register  of 
June  26, 1990,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  to  begin  a 
proceeding  to  address  choking  hazards 
associated  with  balloons.  The 
Commission  has  reports  of  63  children 
who  choked  to  death  on  deflated 
balloons  or  balloon  fragments  between 
1980  and  1989.  In  December,  1991,  the 
Cammission  staff  transmitted  a  briefing 
package  to  the  Commission  concerning 
the  issue  of  whether  to  propose 
requirements  for  labeling  packages  of 
balloons.  On  March  18, 1992,  the 
Commission  voted  to  terminate  this 
proceeding  and  directed  the  staff  to 
draft  a  Federal  Register  notice  to 
withdraw  the  ANPRM. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/26/90    55  FR  26077 

ANPRM  09/10/90    55  FR  26077 

Comment 

Period  End 
Staff  Sends  12/30/9^ 

Briefing 

Package  on 

Proposed  Rule 

to  Commission 
Commission  03/18/92 

Decision 
Staff  Implements    06/00/92 

Commission 

Decision 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  RIN  was 
previously  reported  as  part  of  RIN  3041- 
AA94. 

Agency  Contact  Lori  E.  Saltzman, 

Project  Manager,  Consumer  Product 
Safety  Commission.  Directorate  for 
Health  Sciences,  Washington.  DC  20207. 
301504-0477 

RIN:  3041-AA96 


3853.  CHOKING  HAZARDS 
ASSOCIATED  WITH  SMALL  BALLS 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
2079(a)  Consumer  Product  Safety  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
June  26. 1990.  the  Commission    - 
published  an  advance  notice  of 
proposed  rulemaking  to  begin  a 
proceeding  to  address  choking  hazards 
associated  with  small  balls.  The 
Commission  has  reports  of  32  children 
who  choked  to  death  on  small  balls 
between  1980  and  1989.  In  December. 
1991  the  Commission  staff  transmitted  a 
briefing  package  to  the  Commission 
concerning  the  issue  of  whether  to 
propose  labeling  and  other 
requirements  for  toys  and  games 
containing  accessible  small  balls.  On 
March  18, 1992,  the  Commission  voted 
to  terminate  this  proceeding  and 
directed  the  staff  to  draft  a  Federal 
Register  notice  to  withdraw  the 
ANPRM. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/26/90    55  FR  26080 

ANPRM  09/10/90    55  FR  26080 

Comment 

Period  End 
Staff  Sends  12480/91 

Briefing 

Package  on  ' 

Proposed  Rule  ' 

to  Commission 
Commission  03/18/92 

Decision 
Staff  Implements    06/00/92 

Commission 

Decision 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  RIN  was 
previously  reported  as  part  of  RIN  3041- 
AA94. 

Agency  Contact  Lori  E.  Saltzman, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington.  DC  20207. 
301  504-0477 

RIN:  3041-AA97 
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3854.  CHOKING  HAZARDS 
ASSOCIATEO  WITH  MARBLES 

Legal  Authority:  IS  USC 1261  Federal 
Plazardous  Substances  Act:  15  USC 
2079(a)  Consumer  Product  Safety  Act 

CFR  CitMiOfl:  Not  yet  determined 

Legal  Deadline:  ^k>ne 

Abstract  In  the  Federal  Register  of 
June  26,  1990.  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  to  begin  a 
proceeding  to  address  choking  hazards 
associated  with  marbles.  The 
Commission  has  reports  of  8  children 
who  choked  to  death  on  marbles 
between  1980  and  1980.  In  December. 
1991,  the  Commission  staff  transmitted 
a  briefing  package  to  the  Commission 
on  the  issue  of  whether  to  propose 
requirements  for  labeling  packages  of 
marbles.  On  March  18. 1992.  the 
Commission  voted  to  terminate  this 
proceeding  and  directed  the  »taff  to 
draft  a  Federal  Register  notice  to 
withdraw  the  ANTOM. 

Timetable: 


Action 


Date 


FR  Cita 


06/26/90    55  FR  26084 
09/10/90    55  FR  26004 


ANPRM 

Comment 

Period  End 
Staff  Sends  12/30/91 

Briefing 

Package  on 

Proposed  Rule 

to  Commission 
Commission  03/18/92 

Decsion 
Staff  Implements    06/00/92 

Commjssion 

Decision 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Adriitionat  Information:  This  RIN  was 
previously  repcwted  as  part  of  RIN  3041- 
AA94. 

Agency  Contact  Lori  E.  Saitztnao. 

Project  Manager.  Consumer  Product 
Safety  Commission.  Directorate  for 
Health  Sciences.  Washington.  E)C  20207. 
301  504-8477 

RIN:  3Q41-AA98 


3^5.  CNOKING  HAZARDS 
ASSOCIATEO  WITH  TOYS  ANO 
ARTICLES  INTENDED  FOR  CHILOREM 
THREE  TO  SIX  YEARS  OF  AGE 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act:  15  USC 
2079(a)  Consumer  Product  Safety  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
June  26, 1990,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  to  biegin  a 
proceeding  to  address  choking  hazards 
associated  with  toys  and  other  articles 
intended  for  children  three  to  about  six 
years  of  age  which  contain  small  parts. 
Choking  hazards  associated  with 
products  intended  for  children  under 
three  are  already  covered  by 
requirements  issued  under  tbe  Federal 
Hazardous  Substances  Act.  In 
December.  1991.  the  Commission  staff 
transmitted  a  briefing  package  to  the 
Commission  concerning  the  issue  of 
whether  to  propose  requirements  for 
labeling  toys  which  are  intended  for 
children  three  to  five  years  of  age  and 
which  contain  small  parts.  On  March 
18. 1992.  the  Commission  voted  to 
terminate  this  proceeding  and  directed, 
the  stal^  to  draft  a  Federal  Register 
notice  to  withdraw  the  ANPRM. 

Timetable: 


Action 


Date  FR 


06/26/90    55  FR  26062 
09/10/90    55  FR  26082 


ANPRM 
ANPRM 

Comment 

Period  End 
Staff  Sends  12/30/91 

Briefing 

Package  on 

Proposed  Rule 

to  Conwmssion 
Comrmssion  03/18/92 

Decision 
Staff  Implements    06/00/92 

Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  RLN  was 
previously  reported  as  part  of  RIN  3041- 
AA94. 

Agency  Contact  Lori  E.  Saltzman, 

Project  Manager,  Consumer  Product 
Safety  Commission.  Directorate  for 


Health  Sciences,  Washington.  DC  20207. 
301504-M77 

RIN:  3041-AA99 


3856.  PROf>OSEO  RULES  TO  REQUIRE 
CHILD-RESISTANT  PACKAGING  FOR 
CERTAIN  TOPICAL  PRESCRIPTION 
ANO  NON-PRESCRtPTiON 
PREPARATIONS  CONTAINING 
LIOOCAINE  OR  DIBUCAINE 

Legal  Authority:  5  USC  553 

Administrative  Procedure  Act;  15  USC 
1471  Poison  Prevenhon  Packaging  Act 
15  USC  2079(a)  Consumer  Product 
Safety  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Abstract  On  February  27. 1992.  the 
staff  sent  a  briefing  package  to  the 
Commission  concerning  the  issue  of 
whether  to  propose  rules  to  require 
child-resistant  packaging  for  certain 
prescription  and  non-prescription 
topical  preparations  containing 
lidocaine  or  dibucaine.  A  decision  by 
the  Commission  is  expected  in  ApriL 
1992. 

Timetable: 


Action 


Date  FR  Cite 


Staff  Sends 

02/27/92 

Briefing 

Package  to 

CommsBton 

NPRM 

04/00/92 

NPRM  Comment 

06/00/92 

Penod  End 

Small  EntMes  Affecte±  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Virginia  White, 
Project  Manager,  Consumer  Product 
Safety  Commission.  Directorate  for 
Health  Sciences,  Washington,  DC  20207. 
301  504-9477 

RIN:  3041-AB03 


3857.  RULE  TO  BAN  CERTAIN  CRIB 
TOYS 

Legal  Authority:  is  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances 
Act  15  USC  2079(a)  Consumer  Product 
Safety  Act 

CFRCttadoa:  le  CFR  1500.18 

Legal  Deadline:  None 

Abstract  In  the  Federal  Register  of 
October  19, 1990.  the  Commission 
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toys  associ 
strangulator 
toys  are  toys 
attached  to 
for  use  by 
years  of  age 
Commission 
strangulatior 
incidents 
December 
transmit  a 
Commission 
whether  to 
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Timetable: 
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Action 


ANPRM 
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Comment 
Period  End 

Staff  Sends 
Briefing 
Package  on 
Proposed  Rjla 
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advance  notice  of 
rulemaking  to  begin  a 
hich  may  result  in  the 
lies  banning  certain  crib 

with  risks  of 
deaths  and  injuries.  Crib 
which  are  intended  to  be 
near  a  crib  or  playpen 
children  younger  than  two 
Since  1973.  the 
las  received  reports  of  51 
or  near  strangulation 
ted  with  crib  toys.  In 
the  staff  is  scheduled  to 
biiefing  package  to  the 
concerning  the  issue  of 
ish  a  notice  of  proposed 


(r : 


associat 


IS  92, 


pjbli 


Data 


FR  CIta 


10/19/90 
12/18/90 


12/00/92 


55  FR  42402 
55  FR  42402 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  A.  Nicholls, 

Project  Manager,  Consumer  Product 
Safety  Commission.  Directorate  for 
Epidemiology.  Washington.  DC  20207. 
301  504-0470 

RIN:  3O41-AB08 


3858.  SAFETY  STANDARD  FOR 
AUTOMATIC  RESIDENTIAL  GARAGE 
DOOR  OPERATORS;  CERTIFICATION 
AND  RECORDKEEPING 
REQUIREMENTS 

Legal  Authority:  15  USC  2063 
Consumer  Product  Safety  Act;  15  USC 
2065  Consumer  Product  Safety  Act 

CFR  Citation:  16  CFR  1211 

Legal  Deadline:  None 

Abstract  On  June  19. 1991,  the 
Commission  issued  the  Safety  Standard 
for  Automatic  Garage  Door  Operators 
in  accordance  with  provisions  of 
section  203  of  the  Consumer  Product 
Safety  Improvement  Act  of  1990  (Pub.  L. 
101-608;  104  Stat.  3110).  This  standard 


codifies  the  entrapment  protection 
provisions  of  the  standard  for  garage 
door  operators  published  by 
Underwriters  Laboratories,  Inc. 
designated  UL  325.  as  revised  May  4, 
1988.  The  Commission  staff  has  drafted 
proposed  rules  to  specify  requirements 
for  recordkeeping  and  certification  of 
products  subject  to  the  standard  issued 
by  the  Commission.  In  the  Federal 
Register  of  March  18, 1992.  the 
Commission  published  the  proposed 
rules  for  public  comment 


Timetable: 

Action 

Date          FRCtte 

NPRM 

NPRM  Comment 
Period  End 

03/18/92    57  FR  9395 
06/01/92    57  FH  9395 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  George  Sushinsky, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Engineering  Sciences,  Washington,  DC 
20207,  301  443-1155 

RIN:  3041-AB15 


CONSUME  ?  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Final  Rule  Stage 


3859.  REQU  REMENTS  FOR  THE 
SPECIAL  PACKAGING  OF 
HOUSEHOLD  SUBSTANCES; 
REVISION  C  F  TEST  PROTOCOL  FOR 
CHILD-RESI STANT  PACKAGING 

Legal  Auth<  rity:  15  USC  1472  Poison 
Prevention  I  ackaging  Act;  15  USC  1473 
Poison  Previ  intion  Packaging  Act 

CFR  Citation  18  CFR  1700.20 

Legal  DeadI  Ine:  None 


thj 


Abstract  O  i 

Commission 
notice  of 
(AfJPRM) 
to  amend 
child-resist^t 
effectivenes  i 
requirement  s 
Commissior 
of  the  child 
test  protoco 
Commissior 
Federal 
for  receipt 
proposed 
protocols 
also  soiici 


changes  to  the  adult  test  protocol.  In 
October,  1992,  the  staff  expects  to 
transmit  a  briefing  package  to  the 
Commission  on  the  issue  of  whether  to 
issue  final  amendments  of  the  test 
protocols. 


January  19.  1983.  the 
published  an  advance 
pn  iposed  rulemaking 
s(  liciting  com.ments  on  ways 
existing  requirements  for 
packaging  to  improve  the 
and  efficiency  of  these 
.  On  October  5, 1990.  the 
proposed  specific  revisions 
lest  protocol  and  the  adult 
.  Cfti  March  5, 1991,  the 
published  a  notice  in  the 
Register  to  extend  the  period 
(  f  written  comments  on  the 
ai  [lendments  of  the  test 
ui  itil  July  1, 1991.  This  notice 
it«  d  comments  on  additional 


Timetable: 

Action 

Date 

FRCita 

ANPRM 

01/19/83 

48  FR  2389 

ANPRM 

03/21/83 

48  FR  2389 

Comment 

Period  End 

NPRM 

10/05/90 

55  FR  40856 

NPRM  Comment 

07/01/91 

56  FR  9181 

Period  End 

Staff  Briefing 

10/00/92 

Package  on 

Final 

Amendments 

' 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Suzanne  Barone, 

Project  Manager.  Consumer  Product 
Safety  Commission.  Directorate  for 


Health  Sciences.  Washington,  DC  20207. 
301  504-0477 

RIN:  3041-AA22 


3860.  PROPOSED  RULE  TO  REQUIRE 
CHILD-RESISTANT  PACKAGING  FOR 
ORAL  DRUG  PREPARATIONS 
CONTAINING  IBUPROFEN 

Legal  Authority:  5  USC  553 

Administrative  Procedure  Act;  15  USC 
1471  Poison  Prevention  Packaging  Act; 
15  USC  2079(a)  Consumer  Product    • 
Safety  Act 

CFR  Citation:  18  CFR  1700.14 

Legal  Deadline:  None 

Abstract  On  July  2, 1991.  the 
Commission  proposed  a  rule  to  require 
child-resistant  packaging  for  certain 
over-the-counter  drug  preparations 
containing  ibuprofen.  The  Commission 
staff  is  evaluating  comments  received 
in  response  to  the  notice  of  proposed 
rulemaking.  The  staff  plans  to  send  a 
briefing  package  to  the  Commission  in 
April,  1992,  concerning  the  issue  of 
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whether  to  publish  a  final  rule  in  this 
proceeding. 

Timetable: 

risk  resulting  from  hazardous  art 
materials.  The  proposed  rules  also 
provide  a  supplemental  definition  (cont) 

Action 

Date           FR  Cite 

Timetat>ie: 

NPRM 

07/02/91     56  FR  30355 

Action 

Dirte          FR  en* 

NPRM  Comment 

09/16/91     56  FR  30355 

NPRM 

04/17/91     56  FR  15672 

Period  End 

NPRM  Comment 

09/30/91     56  FR  15672 

Staff  sends 

04/00/92 

Period  End 

Briefing 

PuWic  Hearing 

10/17/91 

Package  on 
Final  Rule  to 
Commission 
Commission 

05/00/92 

Staff  Sends 
Briefing 
Package  on 
Final  Rule  to 

04/00/92 

Decision 

Commission 

Small  Entities  Affected:  None 

Commission 
Decision 

05/00/92 

Government  Levels  Affected:  None 

Agency  Contact  Rita  OrzeL  Project 
Manager,  Consumer  Product  Safety 
Commission,  Directorate  for  Health 
Sciences,  Washington,  DC  20207,  301 
504-0477 

RIN:  3041-AB04 


3861.  LABELING  OF  HAZARDOUS  ART 
MATERIALS,  PROPOSED  RULES 

Legal  Authority:  15  USC  1261-1277 
Federal  Hazardous  Substances  Act 

CFR  Citation:  16CFR1500 

Legal  Deadline:  Final,  Statutory, 
November  18, 1989. 

Abstract  In  1988,  Congress  enacted  the 
Labeling  of  Hazardous  Art  Materials 
Act  (LHAMA).  This  legislation 
amended  the  Federal  Hazardous 
Substances  Act  (FHSA)  by  providing 
that  the  voluntary  standard  for  labeling 
art  materials  of  the  American  Society 
for  Testing  and  Materials  designated  D- 
4236  shall  be  deemed  to  be  a  regulation 
issued  by  the  Commission  under 
provisions  of  the  FHSA.  The  LHAMA 
also  directed  the  Commission  to  issue 
guidelines  to  specify  criteria  for 
determining  when  any  customary  or 
reasonably  foreseeable  use  of  an  art 
material  can  result  in  a  chronic  hazard. 
On  April  17, 1991,  the  Commission 
published  a  proposal  to  codify  the 
provisions  of  the  LHAMA  and  the 
standard  designated  ASTM  D-4236.  The 
Commission  also  published  proposed 
rules  to  explain  the  principles  to  be 
used  by  the  Commission  staff  in  making 
those  determinations  and  to  specify 
conditions  under  which  an  art  material 
would  be  determined  to  contain  a 
carcinogen,  a  developmental  or 
reproductive  toxicant,  or  a  neurotoxin. 
The  proposed  rules  also  explain  certain 
principles  to  be  used  in  evaluating  the 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  of  "toxic"  to  specify  the 
meaning  of  chronic  toxicity  as 
discussed  in  the  proposed  guidelines. 
Because  the  substance  of  the  guidelines 
specified  by  the  1988  amendment  of  the 
FHSA  applies  not  only  to  art  materials, 
but  also  to  other  materials  regulated 
under  the  FHSA  the  guidelines  and 
supplemental  defmition  are  proposed 
for  all  materials  subject  to  the  FHSA. 
not  exclusively  for  art  materials.  The 
supplemental  definition  of  "toxic"  is 
proposed  as  a  rule  to  aid  in  the 
enforcement  of  the  FHSA  In  general 
under  the  authority  of  section  10  of  the 
FHSA  (15  USC  1269).  On  October  17. 
1991,  the  Commission  conducted  a 
public  hearing  to  receive  oral 
presentations  on  the  proposed  rules. 
The  staR  is  scheduled  to  transmit  a 
briefing  package  to  the  Commission  in 
April,  1992,  concerning  the  issue  of 
whether  to  publish  final  rules.  A 
Commission  decision  is  expected  in 
May.  1992. 

Agency  Contact  Michael  Babich. 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington.  DC  20207. 
301504-0994 

RIN:  3041-AB05 

3862.  RULE  TO  BAN  INFANT  "BEAN 
BAG"  CUSHIONS 

Legal  Autttority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 


Al>stract  On  October  18. 1990.  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  which 
could  result  in  a  rule  to  ban  infant 
"bean  bag"  cushions.  These  cushions 
are  made  from  a  flexible  fabric  cover 
that  encloses  loose  granular  material 
such  as  polystyrene  foam  beads.  They 
are  promoted  for  use  by  children 
younger  than  one  year  of  age.  These 
cushions  can  be  flattened  so  that  an 
infant  can  lie  prone  on  the  cushion,  and 
are  capable  of  conforming  to  the  body 
or  face  of  an  infant.  The  Commission 
has  received  reports  of  thirty-two 
deaths  and  one  injury  associated  with 
these  products.  In  April  1991.  the  staff 
transmitted  a  briefing  package  to  the- 
Commission  forwarding  a  draft  notice 
of  proposed  rulemaking  to  address  risks 
of  death  and  injury  associated  with 
infant  cushions.  On  July  16,  1991.  the 
Commission  published  a  proposed  rule 
to  ban  infant  cushions.  In  April  1992, 
the  staff  is  scheduled  to  transmit 
briefing  package  to  the  Commission  on 
the  issue  of  whether  to  publish  a  final 
banning  rule.  A  Commission  decision  is 
expected  in  May  1992. 

Timetable: 


Action 


Date  FR  Cite 


10/18/90    55  FR  42202 
11/19/90    55  FR  42202 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  -•  07/16/91     56  FR  32352 

NPRM  Comment    09/30/91     56  FR  32352 

Period  End 
Staff  Sends  04/00/92 

Briefing 

Package  on 

Final  Rule  to 

Commisskjn 
Commission  05/00/92 

Decision 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marilyn  Wind.  Project 
Manager,  Consumer  Product  Safety 
Commission,  Directorate  for  Health 
Sciences.  Washington,  DC  20207,  301 
504-0477 

RIN:  3041-AB08 

3863.  AMENDMENT  OF  RULES 
INTERPRETING  SECTION  15  OF  THE 
CONSUMER  PRODUCT  SAFETY  ACT 

Legal  Authority:  PL  101-608  Consumer 
Product  Safety  Improvement  Act  of 
1990:  15  USC  2064  Consumer  Product 


17634 


CPSC 


Safety  Act:  5  '  JSC  553  Administrative 
Procedure  Act 


CFR  Citation: 


Legal  Deadlir  e:  None 


UiC 


fety 


Improvem  !nt 


th«t 


en 


Abstract  The 

Improvement 

608;  104  Stat. 

of  the  Consunier 

(CPSA)  (15 

requirements 

about  the  sa 

to  the  Commission 

the 

of  the  CPSA 

manufacturer 

of  a  product 

which  rea 

conclusion 

comply  with 

product  safety 

which  could 

product  bazar  i 

by  section  15 

immediately 

The  Improvei^ent 

requirements 

of  the  Commiision 

manufacturer, 

of  a  consume! 

information 

the  conclusioi  i 

comply  with 

which  the 

accordance 

(15  use  2058 

"creates  an 


wi 


Timetable: 


Action 
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16  CFR  1115 


Consumer  Product  Safety 
\ct  of  1990  (Pub.  L  101- 
:  1110)  amended  section  15 
Product  Safety  Act 
2064)  by  adding  new 
or  reporting  information 
of  consumer  products 

Before  enactment  of 
Act  of  199a  section  15 
p  rovided  that  every 
distributor,  and  retailer 
ho  obtains  information 
8on4bly  supports  the 

the  product  fails  to 
applicable  consumer 
rule  or  contains  a  defect 
(^ate  a  "substantial 

as  that  term  is  defined 
3f  the  CPSA.  shall 
ifiform  the  Commission. 
Act  of  1990  added 
or  immediate  notification 

by  every 
distributor,  and  retailer 
product  who  obtains 
vJihich  reasonably  supports 
that  the  product  fails  to 
voluntary  standard  on 
Commission  relied  in 

ith  section  9  of  the  CPSA 
or  that  the  product 
unreasonable  (cont) 


Dat* 


FR  Cite 


NPflM  10/28/91     56  FR  55530 

NPRM  Commeirt    12/27/91     56  FR  55530 

Penod  End 
Start  Sends  04/00/92 

Bnefing 

Package  on 

Final  Rule  tc 

Commission 
Commission  05/00/92 

Decision 

Small  Entitle^  Affected:  None 
Government  Levels  Affected:  None 


Additional 
CONT:  risk 
Rules  codi 
interpret 
of  the  CPSA 
before  the 
Improvement 
procedures 
notification 
October  28, 
published 


Information:  ABSTRACT 
serious  injury  or  death." 
at  16  CFR  part  1115 
e  provisions  of  section  15 
*rhich  were  in  effect 
eipctment  of  the 

Act  of  1990,  and  set  forth 
providing  the 
r  fquired  by  section  15.  On 
the  Conmiission 
proposed  amendments  of 


fiel 
thoje 


those  rules  to  interpret  the  provisions 
added  to  section  IS  of  the  CPSA  by  the 
Improvement  Act  of  1990.  The  staff  is 
evaluating  comments  received  in 
response  to  publication  of  the  proposed 
amendments.  The  staff  is  scheduled  to 
transmit  a  briefing  package  to  the 
Commission  in  April.  1992.  concerning 
the  issue  of  whether  to  publish  final 
amendments  of  the  section  15  rules.  A 
Commission  decision  is  expected  in 
May.  1992. 

Agency  Contact  Eric  L.  Stone. 
Attorney,  Consumer  Product  Safety 
Commission,  Office  of  Compliance  and 
Enforcement,  Washington,  DC  20207, 
301  504-0626 

RIN:  3041-ABll 

3864.  REPORTING  REQUIREMENTS 
OF  SECTION  37  OF  THE  CONSUMER 
PRODUCT  SAFETY  ACT 

Legal  Authority:  PL  101-608  Consumer 
Product  Safety  Improvement  Act  of 
1990;  15  use  2084  Consumer  Product 
Safety  Act;  5  USC  553  Administrative 
Procedure  Act 

CFR  Citation:  16  CFR  1116 

Legal  Deadline:  None 

Abstract  The  Consumer  Product  Safety 
Improvement  Act  of  1990  (Pub.  L  101- 
608;  104  StaL  3110)  added  new  reporting 
requirements  to  the  Consumer  Product 
Safety  Act  (CPSA)  to  be  codified  as 
section  37  of  the  CPSA  (15  USC  2084). 
Section  37  of  the  CPSA  requires  the 
manufacturer  or  importer  of  a  consumer 
product  to  report  to  the  Commission  if 
"a  particular  model  of  a  consumer 
product"  is  the  subject  of  three  or  more 
civil  actions  filed  in  a  state  or  Federal 
court  "for  death  or  grievous  bodily 
injury"  which,  within  a  24-month 
period,  result  in  a  Hnal  settlement 
involving  the  manufacturer  or  a 
judgment  for  the  plaintiff.  The  reporting 
requirements  of  section  37  became 
effective  on  January  1, 1991.  In  the 
Federal  Register  of  October  28. 1991, 
the  Commission  proposed  a  rule  to 
interpret  several  provisions  of  section 
37.  The  Commission  staff  is  evaluating 
comments  received  in  response  to  the 
notice  of  proposed  rulemaking.  In  April. 
1992,  the  staff  is  scheduled  to  transmit 
a  brieHng  package  to  the  Commission 
concerning  the  issue  of  whether  to 
publish  a  final  rule  interpreting 
provisions  of  section  37.  A  Commission 
(cont) 


Final  Rule  Stage 


Timetable: 

Action 

Date 

FRClte 

NPRM 

10/28/91 

56  FR  55535 

NPRM  Comment 

12/27/91 

56  FR  S5535 

Period  End 

Staff  Transmits 

04/00/92 

Briefing 

Package  on 

Final  Rule  to 

Commission 

Commission 

05/00/92 

Decision 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  decision  is 

expected  in  May.  1992. 

Agency  Contact  Michael  Gidding. 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  Compliance  and 
Enforcement.  Washington.  DC  20207. 
301  504-0626 

RIN:  3041-AB13 ' 

3865.  •  REQUIREMENTS  FOR 
RESIDENTIAL  AUTOMATIC  GARAGE 
DOOR  OPENERS 

Legal  Authority:  PL  101-608  Consumer 
Product  Safety  Improvement  Act  of 
1990 

CFR  Citation:  16  CFR  1211 

Legal  Deadline:  None 

Abstract  In  accordance  with 
provisions  of  the  Consumer  Product 
Safety  Improvement  Act  of  1990,  the 
Commission  codified  at  16  CFR  part 
1211  the  entrapment  protection 
provisions  of  a  voluntary  standard  for 
automatic  residential  garage  door 
openers  published  by  Underwriters 
Laboratories,  Inc.  and  designated  UL 
325.  The  Improvement  Act  of  1990  also 
requires  that  any  revisions  of  the 
entrapment  protection  provisions  of  UL 
325  made  before  June  1,  1992,  shall  be 
mandatory  for  automatic  residential 
garage  door  openers  manufactured  on 
and  after  January  1. 1993.  On  December 
31, 1991,  the  entrapment  protection 
provisions  of  UL  325  were  revised.  The 
Commission  staff  is  preparing 
amendments  to  the  provisions  codified 
at  16  CFR  part  1211  to  incorporate  the 
revision  of  UL  325  published  on 
December  31, 1991.  The  staff  is 
scheduled  to  transmit  a  briefing 
package  containing  a  draft  of  the 
amendments  of  part  1211  to  the 
Commission  in  November.  1992.  The 
Commission  is  expected  to  decide 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


17835 


CPSC 


Rnal  Rule  Stage 


whether  to  issue  the  amendments  in 
December,  1992. 

Timetable: 


Action 


Date 


FR  cn* 


Staff  Sends 
Briefing 
Package  on 
Amendments 
to  Commission 


11/00/92 


Action 


Date 


FR  Cite 


Commission  12/00/92 

Decision 

Snuiil  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  George  Sushinsky, 
Project  Manager,  Consumer  Product 


Safety  Commission,  Directorate  for 
Engineering  Sciences,  Washington.  DC 
20207,  301  443-1155 

RIN:  3041-ABlB 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Completed  Actions 


3866.  PETITION  CP  90-2  REQUESTING 

DEVELOPMENT  OF  SAFETY 

STANDARDS  FOR  HOT  TUBS  AND 

SPAS 

CFR  Citation:  Not  applicable 


Completed: 


Reason 


Date 


Rnal  Action  -         02/21/92 
Petition  denied 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Susan  B.  Kyle,  301 
504-0554 


FR  CIta 


RIN:  3041-AB07 

[FR  Doc  92-6486  Filed  04-24-92:  8:45  am] 

BtUJNO  CODE  •3S»«t-F 


)92 


Monday 
April  27,  1992 


Part  XLVIil 


B  1 


Farm  Credit 
Administration 

Semiannual  Regulatory  Agenda 


17638 


FARM  CREDIT 


FARM  CREDIT  ADMINISTRATION 
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(f 


Unified  Agenda 
agency:  Farm  Cr^d 


action: 

regulations  and 


Department  unified  agenda  of 
list. 


n  view  1 


(FCA) 


summary:  The 

Administration 
independent  regu 
voluntary  compliance 
Order  12291.  sets 
agenda  of  regulations 
under  developme  it 


Se- 
quence 
Number 


3867 
3868 
3869 
3870 
3871 
3872 
3873 
3874 
3875 
3876 
3877 
3878 
3879 


Federal  Register  /  Vol.  57.  No.  Bl  /  Monday.  April  27.  1992  /  Unified  Agenda 


ADMINISTRATION  (FCA) 


Regulations 

it  Administration. 


Farm 


Credit 
as  an 
atory  agency  in 

with  Executive 
forth  the  following 
which  it  will  have 
and  review  during 


the  period  of  April  1992  through  October 

1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cindy  R.  Nicholson.  Office  of  General 
Counsel.  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090.  (703)  883-4020.  TDD 
(703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  The  FCA 
is  an  independent  regulatory  agency 
that  is  exempt  from  the  provisions  of 
Executive  Order  12291.  Additionally. 
FCA  regulations  which  apply  to  Farm 

Proposed  Rule  Stage 


Credit  banks  and  associations  and 
certain  other  federally  chartered  entities 
generally  do  not  and  will  not  have  a 
substantial  impact  on  "small  entities"  as 
that  term  is  defined  in  the  Regulatory 
Flexibility  Act. 


While  FCA  is  an  independent  agency 
exempt  from  Executive  Order  12291.  we 
believe  that  participating  in  this  joint 
pubUcation  will  further  the  public 
interest  by  including  FCA  in  a  single 
source  of  information  concerning  current 
and  projected  rulemaking  and  reviews 
of  existing  regulations. 

Dated:  February  14, 1992. 
Curtis  M.  Anderson, 

Secretary.  Farm  Credit  Administration  Board. 


TOe 


Organ|zar<)n,  Director  Conoensation _ 

Organization;  Conservatorships  and  Receiverships 

Debt  (toJIection  Act 

Perso  ir>el  Administration:  Human  Resources  Management 

Loan  1  "ottcies  and  Operations :••• 

Eligibi  ity  and  Scope  of  Financing 

Application  Procedures  for  Awarding  of  Costs  in  Administrative  Proceedings 

Funding  and  Fiscal  Affairs.  Loan  Policies  and  Operations,  and  Funding  Operations 

Assessments  and  Apportionment  of  Operating  Expenses 

Organization,  Reorganization  Authorities  for  System  Institutions 

DiscloBure  to  Investors - 

Indemnification • 

Rules  of  Practice  and  Procedure:  Procedures  for  Issuance  and  Enforcement  of  Directives . 


Se- 
quence 
Number 


3860 

3881 
3882 
3883 


Loan 
Limife 

Orgat  izatioo:  Service  Corporations 

J  and  Fiscal  Affairs.  Loan  Policies  and  Operations,  and  Funding  Operations;  Investments  and  Other  Funding. 
Iity  and  Scope  of  Financing:  Nondiscrimination  in  Lending.. 


Fundi  ig 


Eligib  I 


Se- 
quence 
Numtier 


3884 


Regulation 
Identifier 
Number 


3052- 
3052- 
3052- 
3052- 
3052- 
3052- 
3052- 
3052 
3052 
3052 
3052 
3052 
3052 


AA09 
AA92 
AB02 
AB08 
AB09 
AB10 
AB11 
AB18 
AB19 
AB22 
AB23 
■AB24 
■AB27 


Final  Rule  Stage 


Title 


Polictes  and  Operations;  Definitions:  Lending  Authorities,  Appraisal  Standards,  Participations,  and  Lending 


Regulation 
Identifier 
IMumt)er 


3052- AB 13 
3052-AB14 
3052-AB25 
3052-AB29 


Completed  Actions 


Title 


Eligitility  and  Scope  of  Finar>cing;  General  Provisions;  Financing  of  Basic  Processing  and  Marketing  Activities; 
Auttorized  lr«urance  Services 


Regulation 
Identifier 
Number 


3052-AB28 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


Proposed  Rule  Stage 


3867.  ORGANIZATION;  DIRECTOR 
COMPENSATION 

Legal  Authority:  PL  92-181:  PL  96-592; 
12  use  2211;  12  USC  2252(aMlQ);  PL  99- 
205 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract  Revision  of  FCA  regulations 
to  ensure  the  rights  of  shareholders  to 
obtain  a  copy  of  the  district  board 
policy  regarding  compensation  of 
district  directors  and  also  to  inspect 
and  copy  the  supporting  records. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  11/09/87    52  FR  43081 

NPRM  Com.Tient  01/08/86    52  FR  43081 

Period  End 

NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist. 
Corporate  and  Regulatory  Law  Division. 
Office  of  General  Counsel.  703-683-4020. 

Agency  Contact  Linda  C  Sherman. 

Senior  Credit  Specialist.  Office  of 
Examination,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5C9a  7W  883- 
4498 

RIN:  3052-/^09 


3868.  ORGANIZATION; 
CONSERVATORSHIPS  AND 
RECEIVERSHtPS 

Legal  Authority:  12  USC  2011;  12  USC 
2021;  12  USC  2071;  12  USC  2091;  12  USC 
2121;  12  USC  2142;  12  USC  2183;  12  USC 
2203;  12  USC  2221;  12  USC  2243;  12  USC 
2244;  12  USC  2^2;  12  USC  22798  to 
2279f-l;  PL  100-233.  Sec  411;  PL  100-233. 
Sec  412 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract  Resolicitation  of  comments 
on  a  proposed  amendment  to  the 
definition  of  insolvency. 

Timetable: 

Action  Date  FW  Cite 

NPRM  10/31/88 

NPRM  Comment  11/21/88 

Period  End 

NPRM  05/00/92 

Small  Entities  Affected:  None 


53  FR  43897 
53  FR  43897 


Government  Levels  Affected:  None 

Additional  information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist. 
Corporate  and  Regulatory  Law  Division, 
Office  of  General  Counsel.  703-883-402a 

Agency  Contact  Rebecca  S.  Orlich. 

Senior  Attorney,  Office  of  General 
Counsel.  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090.  763  883-4620 

RIN:  3052-/W^92 

3869.  DEBT  COLLECTION  ACT 
Legal  Authority:  12  USC  2252(a)(i0) 

CFR  Citation:  12  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  Regulations  are  needed  to 
implement  authorities  of  the  Debt 
Collection  Act  of  1982. 

Timetable: 


Action 


Date 


Fit  Cite 


NPRM 


10/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Corporate  and  Regulatory  Law  Division. 
Office  of  General  Counsel.  703-883-4020. 

Agency  Contact  lohn  |.  Hays.  FCA 

Examiner,  Office  of  Examination.  Farm 
Credit  Administration.  1501  Farm  Credit 
Drive,  McLean.  Virginia  22102-5090.  703 
883-4498 

RIN:  30S2-AB02 


3870.  PERSONNEL  ADMINISTRATION; 
HUMAN  RESOURCES  MANAGEMENT 

Legal  Authority:  12  USC  2243;  12  USC 

2252 

CFR  Citation:  12  CFR  612 

Legal  Deadline:  None 

Abstract  Establishes  a  broader 
description  of  the  responsibihties  and 
requirements  for  human  resources 
management  and  thrift  retirement 
programs  in  the  Farm  Credit  System. 

Timetable: 


Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist, 
Corporate  and  Regulatory  Law  Division, 
Office  of  General  Counsel.  703-883-402a 

Agency  Contact  Linda  C.  Sherman. 

Senior  Credit  Specialist,  Office  of 
Examination.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-509a  703  883- 
4498 

RIN:  3052-/VB08 

3871.  LOAN  POLICIES  AND 
OPERATIONS 

Legal  Authority:  12  USC  2011;  12  USC 

2013 

2017 

2073 

2091 


Action 


Date 


rm  cite 


NPRM  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


12  USC  2014;  12  USC  2015;  12  USC 
12  USC  2018;  12  USC  2071;  12  USC 
12  USC  2074;  12  USC  2075;  12  USC 
12  USC  2093;  12  USC  2094;  12  USC 


2096;  12  USC  2121 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract  Clarify  existing  policies  and 
procedures  for  the  establishment  of  a 
funding  relationship  between  the  Farm 
Credit  Banks  and  their  affiliated  direct 
lending  institutions.  Provide  uniform 
guidelines  upon  which  the  general 
financing  agreements  associated  with 
such  lending  relationships  shall  be 
developed  and  executed. 

Timetable: 


Action 


Dete 


FRCtte 


NPRM 

11/03/88 

53  FR  44438 

NPRM  Comment 

12/05/88 

53  FR  44438 

Period  End 

NPRM 

07/00/92 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist, 
Corporate  and  Regulatory  Law  Division* 
Office  of  General  Counsel.  703-883-4020. 

Agency  Contact  Dennis  Carpenter, 
Senior  Credit  Specialist.  Office  of 
Examination,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-506a  709 
4498 

RIN:  3052-AB09 


3872.  ELIGIBILITY  AND  SCOPE  OF 
FINANCIfKS 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2017;  12  USC  2018: 12  USC 


17640 


FCA 


2019: 12  use 
2093:  12  use 
2129:  12  use 
2252 

CFR  Citation: 


20^3:  12  use  2075:  12  USe 
21 J2;  12  use  2128:  12  use 
21 J3:  12  use  2243:  12  USe 


1  2  eFR  613 


Legal  Deadline: 

Abstract  eiari^ 
procedures  with 
eligibility  and  sf  ope 
provided  for  in 
1971.  as  amended 

Timetable: 


Action 


NPRM 


Small  Entitles 
Government 
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None 

existing  policies  and 
respect  to  borrower 
of  financing  as 
he  Farm  eredit  Act  of 


Date 


FR  Cite 


10/00/92 


i  iffected:  None 
L(  vels  Affected:  None 


Additional  Information:  FEDERAL 
REGISTER  LIA^ON:  eindy  R. 
Nicholson.  Paralegal  Specialist, 
eorporate  and  1  Regulatory  Law  Division. 
Office  of  Gener  il  eounsel.  703-883-4020. 


John  ].  Hays,  FeA 

Offide  of  Examination.  Farm 
Adminis  ration.  1501  Farm  Credit 
Virginia  22102-5090,  703 


Agency  Conta^ 

Examiner, 

Credit 

Drive.  McLean, 

883-4498 

RIN:  3052-ABlC 


APPLICAfriON  PROCEDURES 
OF  COSTS  IN 
PROCEEDINGS 


3873 

FOR  AWARDItiG 

ADMINISTRAT  VE 


Legal  Authority: 
CFR  Citation 


5  use  504(c)(1) 
12  CFR  625 


Legal  Deadline : 

Abstract 

for  the  submis 
applications  foi 
other  expenses 
adjudications 


Small  Entities 
Government 


None 

Would  establish  procedures 
on  and  consideration  of 
an  award  of  fees  and 
incurred  in  adversary 
defore  the  Farm  Credit 
Administration  pursuant  to  the  Equal 
Access  to  Justice  Act  of  1980,  as 
amended 


Timetable: 
Action 

NPRM 


Date 


FR  ate 


05/00/92 

Effected:  None 
Uevels  Affected:  None 


Additional  Information:  FEDERAL 
REGISTER  Ui^  ISON:  Cindy  R. 
Nicholson,  Par  ilegal  Specialist, 
Corporate  and  Regulatory  Law  Division. 
Office  of  Gene  -al  Counsel,  703-883-4020. 

Agency  Contact:  William  L.  Larsen. 

Senior  Attorney'.  Office  of  General 
Counsel,  FarmfCredit  Administration. 


1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090,  703  883-4020 

RIN:  3052-ABll ^^^ 

3874.  FUNDING  AND  FISCAL 
AFFAIRS.  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

Legal  Authority:  PL  92-181 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract  Would  clarify  capital 
regulations  relative  to  permanence  of 
capital  and  computation  of  minimum 
permanent  capital  ratio  and  to  address 
changing  conditions,  and  make  other 
technical  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Corporate  and  Regulatory  Law  Division. 
Office  of  General  Counsel,  703-883-4020. 

Agency  Contact  Robert  S.  Child. 

Senior  Credit  Specialist.  Office  of 
Examination.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090.  703  883- 
4498 

RIN:  3052-AB18 


3875.  ASSESSMENTS  AND 

APPORTIONiWENT  OF  OPERATING 

EXPENSES 

Legal  Authority:  12  USC  2250: 12  USC 

2252 

CFR  Citation:  12  CFR  607 

Legal  Deadline:  None 

Abstract  FCA  is  required  to  determine 
annual  administrative  costs  and 
apportion  such  costs  by  assessment 
among  Farm  Credit  System  institutions 
on  an  equitable  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
Notice  of  Intent 

to  Negotiate 


04/02/91 
05/02/91 

09/00/92 
00/00/00 


56  FR  13424 
56  FR  13424 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Corporate  and  Regulatory  Law  Division. 
Office  of  General  Counsel.  703-883-4020. 

Agency  Contact  Robert  S.  Child, 

Senior  Credit  Specialist,  Office  of 
Examination,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090,  703  883- 
4498 

RIN:  3052-AB19 

3876.  ORGANIZATION; 
REORGANIZATION  AUTHORITIES 
FOR  SYSTEM  INSTITUTIONS 

Legal  Authority:  12  USC  2011: 12  USC 
2021:  12  USC  2071: 12  USC  2091;  12  USC 
2121: 12  USC  2142;  12  USC  2183;  12  USC 
2203:  12  USC  2221;  12  USC  2243;  12,  USC 
2244;  12  USC  2252;  12  USC  2279a  to 
2279f-l:  PL  100-233.  Sec  411;  PL  100-233. 
Sec  412 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract  Establish  regulations  under 
which  a  Farm  Credit  institution  which 
is  a  bank  or  large  association  can 
terminate  its  charter  as  provided  for  in 
the  Farm  Credit  Act  of  1971.  as 
amended. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

12/18/89 

54  FR  51763 

ANPRM 

01/31/90 

54  FR  51763 

Comment 

Period  End 

NPRM 

06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Corporate  and  Regulatory  Law  Division. 
Office  of  General  Counsel,  703-883-4020. 

Agency  Contact  Robert  S.  Child, 

Senior  Credit  Specialist,  Office  of 
Examination,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090,  703  883- 
4498 

RIN:  3052-AB22 
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Proposed  Rule  Stage 


3877.  DISCLOSURE  TO  INVESTORS 

Legal  Authority:  12  USC  2252 

CFR  Citation:  12  CFR  620 

Legal  Deadline:  None 

Abstract  Establishes  disclosure 
requirements  for  the  Farm  Credit 
System's  Reports  to  Investors. 

Timetable: 


2214:  12  USC  2264;  12  USC  2266;  12  USC 
2268;  12  USC  2278B-4 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract  New  regulations  addressing 
indemnification  practices  of  Farm 
Credit  institutions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  G1/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Pvalegal  Specialist. 
Corporate  and  Regulatory  Law  Division, 
Office  of  General  Counsel,  703-883-4020. 

Agency  Contact  Tong-Ching  Chang, 

Staff  Accountant,  Accounting  and 
Reporting,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean.  Virginia  22102-5090.  703 
883-4461 

RIN:  3052-AB23 

3878.  INDEMNIFICATION 

Legal  Authority:  12  USC  2013;  12  USC 
2073;  12  USC  2091;  12  USC  2093;  12  USC 
2122;  12  USC  2160;  12  USC  2209;  12  tJSC 
2211: 12  USC  2212: 12  USC  2213;  12  USC 


Action 


Date 


FR  Cite 


NPRM 


11/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Corporate  and  Regulatory  Law  Division. 
Office  of  General  Counsel.  703-883-4020. 

Agency  Contact  John  ].  Hays,  FCA 

Examiner,  Office  of  Examination,  Farm 

Credit  Administration,  1501  Farm  Credit 

Drive,  McLean,  Virginia  22102-5090,  703 

883-4498 

RIN:  3052-AB24 ^^^ 

3879.  RULES  OF  PRACTICE  AND 
PROCEDURE;  PROCEDURES  FOR 
ISSUANCE  AND  ENFORCEMENT  OF 
DIRECTIVES 

Legal  Authority:  12  USC  2154;  12  USC 
2154a:  12  USC  2202a;  12  USC  2243: 12 
USC  2244;  12  USC  2252;  12  USC  2261  to 
2273 


CFR  Citation:  12  CFR  622 

Legal  Deadline:  None 

Abstract  Would  establish  procedures 
for  FCA  to  issue  directives  to:  (a)  a 
System  institution  in  order  to  require 
the  institution  to  achieve  and  maintain 
the  minimum  level  of  capital  as 
established  under  section  4.3(a);  (b)  the 
board  of  directors  of  a  System 
institution  in  order  to  require 
compliance  with  section  4.3A(d);  and 
(c)  a  qualified  lender  in  order  to  require 
compliance  with  section  4.14A. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Corporate  and  Regulatory  Law  Division. 
Office  of  General  Counsel,  703-883-4020. 

Agency  Contact  Rebecca  S.  Orlick, 

Senior  Attorney.  Office  of  General 
Counsel.  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090.  703  883-4020 

RIN:  3052-AB27 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Final  Rule  Stage 


3880.  LOAN  POLICIES  AND 
OPERATIONS;  DEFINITIONS;  LENDING 
AUTHORITIES,  APPRAISAL 
STANDARDS,  PARTICIPATIONS,  AND 
LENDING  LIMITS 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12  USC 
2017;  12  USC  2018;  12  USC  2071;  12  USC 
2073;  12  USC  2074;  12  USC  2075;  12  USC 
2091;  12  USC  2093;  12  USC  2094;  12  USC 
2096;  12  USC  2121 

CFR  Citation:  12  CFR  614;  12  CFR  619 
Legal  Deadline:  None 

At>stract  Revisions  to  various 
regulations  addressing  Farm  Credit 
institution  loan  collateral  appraisal 
requirements,  loan  purchase  and  sale 
requirements  including  existing 
participation  authorities,  and  revised 


lending  limit  provisions  for  existing  and 
newly  created  Farm  Credit  institutions. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Lending 

Authorities 
NPRM  Lending 

Authorities 

Con-ection 
NPRM  Lending 

Authorities 

Comment 

Period  End 
NPRM  Lending 

Authorities 

PubTtc  Hearings 
Final  Action 


11/03/88 
12/05/88 

01/23/91 

02/15/91 


53  FR  44438 
53  FR  44438 

56  FR  2452 

56  FR  6422 


03/25/91     56  FR  2452 


05/10/91     56  FR  21637 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  SpeciaUst, 
Corporate  and  Regulatory  Law  Division. 
Office  of  General  Counsel,  703-883-4020. 

Agency  Contact  Dennis  Carpenter, 

Senior  Credit  Specialist.  Office  of 

Examination.  Farm  Credit 

Administration.  1501  Farm  Credit  Drive. 

McLean.  Virginia  22102-5090,  703  883- 

4498 

RIN:  3052-/VB13 

3881.  ORGANIZATION;  SERVICE 

CORPORATIONS 

Legal  Authority:  12  USC  2011: 12  USC 

2021;  12  USC  2071;  12  USC  2096;  12  USC 


17642 


FCA 


2121:  12  use  21* 
2203;  12  USC  222 
2244: 12  USC  225; 
2279M;  12  USC 
233.  Sec  411 

CFRCItaMon:  l^ 


:  12  USC  2183: 12  USC 
;  12  USC  2243;  12  USC 
;  12  USC  2279a  to 
2k79aa  to  5{e);  PL  100- 


Legal  PeadUnc: 

Abstract  Would 
organization  of 
under  section  4 
granted  under  1 
Credit  Act  of  197 1 
mortgage  facility 
agricultural  real 
exempt  such  cc 
requirement  of 
corporation  stocV 
System  banks. 

Timetable: 


Actkm 
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Final  Rule  Stage 


CFR611 


ione 

accommodate  the 
service  corporations 
to  exercise  authority 
VUI  of  the  Farm 
to  act  as  a  certified 
to  pool  and  securitize 
I  istate  loans  and  to 
ns  from  the 
BT^isting  regulations  that 
be  owned  only  by 


2> 
Tile 


3682.  FUNOtNG  AND  FISCAL 
AFFAIRS.  LOAN  POLICIES  AND 
OPERATIOf4S,  AND  FUM0U4G 
OPERATIONS;  INVESTMENTS  AND 
OTHER  FUNDING 

Legal  Autttorlty:  12  USC  2013;  12  USC 
2019:  12  use  2020;  12  USC  2073: 12  USC 
2074:  12  USC  2075: 12  VSC  2076:  12  USC 
2093:  12  USC  2122;  12  USC  2128: 12  USC 
2132;  12  USC  2148;  12  USC  2154: 12  USC 
2160:  12  USC  2202b 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract  Revise  regulations  defming 
eligible  investment  types  and  purposes 
for  a  Farm  Credit  institution. 

Timetable: 


Date 


FR  Ctle 


3683.  ELIGtSIUTY  AMD  SCOPE  OF 
FINANCING:  NONOiSCRIMWATION  IN, 
LENDING 

Legal  Authority:  12  USC  2013;  12  USC 
2015:  12  USC  2017;  12  USC  2018: 12  USC 
2019;  12  USC  2073;  12  USC  2075:  12  USC 
2093;  12  USC  2122;  12  USC  2128;  12  USC 
2129:  12  USC  2143;  12  USC  2243;  12  USC 
2252:  PL  100-430 

CFR  Citation:  12  CFR  613 

Legal  Deadline:  None 

Abstract  Amendments  to  regulations 
governing  nondiscrimination  in  lending 
to  conform  agency  regulations  to 
current  4aw  and  regulations 
promulgated  by  the  Department  of 
Housing  and  Urban  Development. 

TkngtiMK 


f^Ctta 


NPRM  )3/12/90    55  FR  9138 

NPRI*t  Comment  ^3/31/90    "55  FR  9138 
Period  "End 

FinaJ  Action  t>6/00/92 

Small  Entitles  Affected:  None 
Government  Leyels  Affected:  None 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
NPRM  Comment 

Penod 

Extension 
Final  Action 


12/18/91    56  FR  65691 


02/13/92 
02/18/92 


57  FR  5294* 
56  FR  65691 


03/04/92     57  FR  7672 


08/00/92 


Additional 

REGISTER 

Nicholson.  Para 
Corporate  and 
Office  of  Genera 


Inforiiation:  FEDERAL 
UAIJ  ON:  Cindy  R. 

1  igal  Specialist 
R  tgulatory  Law  Division. 
Counsel.  703-883-4020. 


lohn  |.  Hays.  FCA 

of  Examination.  Farm 
Administration.  1501  Farm  Credit 
irginia  22102-5090.  703 


Agency  Contaci : 

Examiner.  Offic« 

Credit 

Drive.  McLean. 

66S-4496 

RIN:  3052-AB14 


FARM  CREOr    ADMINISTRATION  (FCA) 


EUGIBlUrV 


3864 

FINANCING; 
FINANCING  OF 
AND  MARKETHIIG 
AUTHORIZED 


Small  Entities  Affected:  None 

Goven«ment  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Corporate  and  Regulatory  Law  Division. 
Office  of  General  Counsel.  703-883-4020. 

Agency  Contact:  Michael  LaVerghetta. 

Financial  Analyst.  Office  of 
Examination,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090,  703  883- 
4231 

RIN:  3052-AB25 


AND  SCOPE  OF 
GdNEAAL  PROVISIONS: 
BASIC  PROCESSING 
ACTIVITIES; 
ikSURANCE  SERVICES 


12  USC  2013:  12  USC 
12  USC  2018: 12  USC 
12  USC  2073: 12  USC 
12  USC  2093;  12  USC 
12  USC  2129: 12  USC 


Legal  Autbority : 

2015: 12  USC  2017; 
2019;  12  USC  20  » 
2075;  12  USC  2078; 
2122;  12  USC  21 28; 
2143:  12  USC  21 B3;  ... 

CFR  Citation:     2  CFR  813;  12  CFR  618 


Legal  Deadline:  None 

Abstract  Amendments  to  regulations 
dealing  with  processing  and  marketing 
loans  and  insurance  services  to  reflect 
statutory  changes  to  the  Act  made  by 
the  Food.  Agriculture,  Conservation, 
and  Trade  Act  of  1990  (1990  Farm  Bill) 
passed  on  November  28.  1990. 


Action 


Date 


FR  Cite 


NPRM  01/16/92    57  FR  1882 

NPRM  Comment  02/18/92    57  FR  1882 

Period  End 

Final  Action  04/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Corporate  and  Regulatory  Law  Division. 
Office  of  General  Counsel.  703-883-4020. 

Agency  Contact  lohn  f.  Hays,  FCA 

Examiner.  Office  of  Examination.  Farm 
Credit  Administration.  1501  Farm  Credit 
Drive.  McLean.  Virginia  22102-5090.  703 
683-4498 

RIN:  3052-AB29 


Contpleted  Actions 


Timetable: 


Action 


FROtte 


NPRM  09/09/91  56  FR  45902 

NPRM  Comment  10/09/91  56  FR  45902 

Period  End 

Final  Action  12/20/91  56  FR  65986 

Final  Action  02/26/92  57  FR  6553 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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FCA 


Completed  Actions 


McLean.  Virginia  22102-5090.  703  883- 
4498 


Additional  Information:  FEDERAL  Agency  Contact  Linda  C.  Sherman, 

REGISTER  LIAISON:  Cindy  R.  Senior  Credit  Specialist.  Office  of 
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FEDERAL  COM  MUNICATIONS  COMMISSION  (FCC) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.i 

Unified  Agenda  4f  Federal 
Regulations;  April  1992 

agency:  Federal  toinmunications 
Commission. 


action:  Publicati  in 
Agenda  of  Federa  1 


of  the  Unified 
Regulations. 


summary:  Twice  i  year,  the 
Commission  publ  shea  a  list  in  the 
Unified  Agenda  o '  those  major  Items 
and  other  signific  int  proceedings  under 
development  or  r(  view  that  pertain  to 
the  Regulatory  Fh  xibility  Act.  The 
Agenda  also  prov  des  the  CFR  citations 
and  legal  authorit  es  which  govern  these 
proceedings.  The  Regulatory  Flexibility 
Act  (94  Stat.  1167:  5  U.S.C.  605)  includes 
notations  on  the  applicability  of  the 
Regulatory  Flexib  lity  Act  to  each  item. 
The  Unified  Agenda  will  be  published  in 
the  Federal  Register  in  April  and 
October  of  each  y  Bar. 


ADDRESSES: 

Commission,  1919 
Washington,  DC 


Federal  Communications 
M  Street  NW.. 
^554. 


INFC  RMATION  I 


FOR  FURTHER 

Tom  Sullivan,  Off 
Director,  (202)  633^)923 


SUPPtfMENTARY  I  (FORMATION: 


CONTACT 

ce  of  Managing 


Unified  Agenda  of  Major  and  Other 
Sigmficant  Proceedings 

The  Commission  encourages  public 
participation  in  the  FCC  rulemaking 
process.  To  help  keep  the  public 
informed  of  significant  rulemaking 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  0MB  will 
publish  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

A  Docket  Number  -  is  assigned  to  a 
proceeding  if  the  Commission  has  issued 
either  a  Notice  of  Proposed  Rulemaking 
or  a  Notice  of  Inquiry  in  regard  to  the 
matter  under  consideration.  Since 
January  1, 1978,  the  Commission  has 
used  docket  numbers,  which  consist  of 
the  last  two  digits  of  the  calendar  year 
in  which  the  docket  was  established 
plus  a  sequential  number,  which  begins 
at  1  with  the  first  docket  initiated  during 
a  calendar  year  (e.g.,  Docket  80-1  or 
Docket  83-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
docket  number,  as  in  "MM  Docket  79- 
164,"  which  indicates  that  the 
responsible  Bureau  is  the  Mass  Media 
Bureau.  When  a  docket  number  consists 
of  only  five  digits  (e.g..  Docket  29622), 
this  indicates  that  the  docket  was 
established  before  January  1, 1978. 


Notice  of  Inquiry  (NOI)  -  issued  by  the 
Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Further  Notice  of  Inquiry  (FNOI) 

Notice  of  Proposed  Rulemaking 
(NPRM)  -  issued  by  the  Commission 
when  it  is  proposing  a  specific  change  to 
the  FCC  Rules  and  Regulations.  Before 
any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Further  Notice  of  Proposed 
Rulemaking  (FNPRM) 

Memorandum  Opinion  and  Order 
(MO&O)  -  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking,  conclude 
an  inquiry,  modify  a  decision,  or  deny  a 
petition  for  reconsideration  of  a 
decision. 

Rulemaking  (RM)  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  (R&O)  -  issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the  FCC 
Rules  will  not  be  changed. 
Donna  R.  Searcy, 
Secretary. 
Federal  Communications  Commission. 


COMMON  CARRIER  BUREAU— Proposed  Rule  Stage 


Se- 
quence 
Number 


TiHe 


Regulation 
Identifier 
Numt>er 


3885 
3886 
3887 
3888 
3889 
3890 

3891 
3892 

3893 
3894 


Teleph  jne  Company  Cat)4e  Television  Cross-Ownership  Rules  Sections  63.54-63.56 „ 

Expan(  led  interconnection  with  Local  Company  Facilities _ _ .. 

MTS  a  Hi  WATS  Market  Structure .. . . 

Rules  and  Polioes  Regarding  Calling  Number  Identification  Services  (CO  Docket  91-281) 

In  ttie  Vatter  of  Intelligent  Networks 

In  the  Matter  of  Amendment  of  Part  21  of  the  Rules  to  Prohibit  Settlements  in  the  Multichannel  Multipoint 

Distriliution  Service 

Regulabon  of  International  Common  Carrier  Services 

Notice  of  Proposed  Rulemaking  Regarding  Rules  and  Poteies  Pursuant  to  tt)e  Telephone  Consumer  Protection  Act 

of  1*»1 ; 

Interst  ite  Rate  of  Return  Prescription  Procedures  and  Methodologies 

Teleco  Timunication  Services  for  IndivkJuals  with  Hearing  and  Speaking 

Disabilities  Act  of  1990  (CC  Docket  90-571) 


DtsatMlities  and  the  Americans  with 


3060-AE40 
3060-AF04 
3060-AF06 
3060-AF07 
3060-AFOe 

3060-AF09 
3060-AF10 

3060-AF1 1 
3060-AF12 

.     3060-AF13 
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Se- 
quence 
Number 


3895 
3896 
3897 


COMMON  CARRIER  BUREAU— Final  Rule  Stage 


Title 


Satellite  Communications _ 

Cellular  Resale  Policies 

Operator  Service  Access  and  Pay  Telephone  Compensation... 


Regulation 
Identifier 
Number 


3060-AD70 
3060-AE57 
3060- AE92 


Se- 
quence 
Number 


3898 
3899 


Se- 
quence 
Number 


3900 
3901 
3902 


Se- 
quence 
Number 


3903 
3904 
3905 
3906 
3907 
3908 
3909 
3910 
3911 


Se- 
quence 
Numt)er 


3912 
3913 
3914 
3915 
3916 
3917 
3918 
3919 


COMMON  CARRIER  BUREAU— Completed  Actions 


Title 


Access  by  Persons  with  Hearing  Impairments  or  Other  Disabilities  to  Telecommunications  Equipment  and  Services 

(CC  Docket  87-124) 

900  Sen/ices  Providers 


Regulation 
Identifier 
Number 


3060-AE39 
3060-AE94 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Prerule  Stage 


Title 


Digital  Audio  Broadcasting 

Laboratory  Accreditation  Program.. 
930-931  MHz  Inquiry 


Regulation 
Identifier 
Number 


3060-AE81 
3060-AFOO 
3060-AF17 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Stage 


Title 


Part  15  Measurement  Procedures 

Personal  Communications  Technology  arKi  Services. 

Digital  LMSS  in  L-Band  Spectrum - 

Authorization  of  Plug-in  CPU  Cards , 

General  Satellite  Service 

Standards  for  ISM  Equipment 

Part  15  Restricted  Bands — 

Low-Earth  Orbiting  Satellites  (Above  1  GHz) 

Emerging  Technology  Bands 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Final  Rule  Stage 


Title 


Part  15  Measurement  Procedures 

Cordless  Phone  Channel  Split 

Preference  Rules  to  Foster  New  Technology- 
Phonic  Ear •"- 

Low  Earth  Ortsiting  Satellites » 

TV  Decoder  Circuitry — — 

TV  Viewer  Response  System .._ -. 

EIA  and  Smart  House  Petitions 


Regulation 
Identifier 
Number 


3060-AE54 
3060-AE65 
3060-AE68 
3060-AE60 
3060-AE96 
3060-AE97 
3060-AF15 
3060-AF16 
3060-AF18 


Regulation 
Identifier 
Numt)er 


3060-AE37 
3060- AE61 
3060-AE67 
3060-AE79 
3060-AE82 
3060AE95 
3060-AE9a 
3060-AE99 
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FCC 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


3920 
3921 
3922 
3923 
3924 


900  ^  HZ  G/NG  Fixed  Service : 

Part  15  Revision „ _ 

Cordldss  Telephones — 

Altemjative  Type  Acceptance  Procedure 

Proposal  to  Create  a  New  Air-to-Ground  Public  Switched  Telephone  Net¥W)rk  (PSTN)  Interconnected  Service.. 


3060-AD55 
3060-AD68 
3060-AD95 
3060-AD99 
3060-AE36 


FIELD  OPERATIONS  BUREAU— Proposed  Rule  Stage 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


3925 
3926 


In  the 


Matter  of  an  Automatic  Transmitter  Identification  System  (ATIS)  for  Radio  Transmitting  Equipment  (Gen.  Doc. 

17) : 

Privattation  of  Commercial  Radio  Operator  Examinations „ , 


#86-  J37) 


3060-AE25 
3060-AF20 


FIELD  OPERATIONS  BUREAU— Final  Rule  Stage 


Se- 
querice 
Number 


Title 


Regulation 
Identifier 
Number 


3927 
3928 


Matter  of  Amendment  of  Part  2  of  the  Rules  Concerning  the  Importation  of  Radio  Frequency  Devices  Capable 

Causing  Harmful  Interference 

Matter  of  Amendment  of  Part  73,  Sutjpart  G.  of  the  Commission's  Rules  Regarding  the  Emergency  Broadcast 


In  the 

of 
In  the 

Syst(m 


3060-AF19 
3060-AF21 


MASS  MEDIA  BUREAU— Proposed  Rule  Stage 


Se- 

quer)ce 
Number 


Title 


Regulation 
Identifier 
Number 


3929 
3930 
3931 
3932 
3933 
3934 
3935 
3936 
3937 
3938 


Broadcast  EEO:  Reconsideration » 

AM  improvement  Expanded  Band _ 

Sateliie  Signal  Delivery  to  Noncommercial  Educational  FM  Translators.. 

Advanced  Television  Systems 

Comp  irative  Renewal  Criteria „ 

Trans  er  of  Control  of  Non-stock  Entities _ «... 

Trans  nitter  Remote  Control  Rule  Clarification „ 

MMD^  Amend  Rules  Re  MMDS.  OFS  and  ITFS_... 

Regulation  Reform „ 

Technical  Standards:  NPRM..._ „ 


Radio 
Cable 


3060-AD73 
3060-AD92 
3060-AE1 1 
3060-AE24 
3060-AE27 
3060-AE31 
3060-AE72 
3060-AE73 
3060-AF01 
3060-AF02 


MASS  MEDIA  BUREAU— Final  Rule  Stage 


Se- 
querKe 
Number 


Title 


Regulation 
Identifier 
Number 


3939 


Cable  Television  Effective  Competition _ _ „ 3060-AE71 
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Se- 
quence 
Number 


3940 
3941 
3942 


Se- 
quence 
Number 


3943 


Se- 
quence 
Number 


3944 
3945 


Se- 
quence 
Number 


3946 
3947 


Se- 
quence 
Number 


3948 


MASS  MEDIA  BUREAU— Completed  Actions 


Title 


FM  Directional  Antennas:  Reconsideration.. 

Channels  14/69  Interference 

FM  Zone  Consolidation 


PRIVATE  RADIO  BUREAU— Prerule  Stage 


THto 


Amendment  of  Part  80  of  the  Commission's  Rules  Concerning  VHF  Maritime  Operations. 


PRIVATE  RADIO  BUREAU— Proposed  Rule  Stage 


Title 


Frequency  Coordination-Alternatives  and  Options  to  the  Present  Frequency  Coordination  System . 
Amendment  of  Part  87  to  Establish  Technical  Standards  and  Ucensing  for  Aircraft  Earth  Stations. 


PRIVATE  RADIO  BUREAU— Final  Rule  Stage 


Title 


Use  of  200  Channels  Outside  of  DFAs . 
EMRS  From  SERS 


PRIVATE  RADIO  BUREAU— Completed  Actions 


Title 


Finders  Preference., 


Regulation 
Identifier 
Number 


3060-AE12 
3060- AE 13 
3060-AE30 


Regulation 
Identifier 
Number 


3060-AF14 


Regulation 
Identifier 
Number 


3060- AE60 
3060-AE91 


Regulation 
Identifier 
Number 


3060-AE62 
3060-AF03 


Regulation 
Identifier 
Number 


3060-AE89 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


3885.  TELEPHONE  COMPANY  CABLE 
TELEVISION  CROSS-OWNERSHIP 
RULES  SECTIONS  63.54-63.56 

Significance:  Agency  Priority 

Legal  Authority:  47  USC 151;  47  USC 
154;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
215;  47  USC  218;  47  USC  220;  47  USC 


309(e)  to  309(h);  47  USC  313;  47  USC 
405;  47  USC  412;  47  USC  522 

CFR  Citation:  47  CFR  63.54;  47  CFR 
63.55;  47  CFR  63.56;  47  CFR  63.57;  47 
CFR  63.58 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract  This  proceeding  addresses 
FCC  rules  and  regulatory  policy  with 
respect  to  video  dialtone.  The  FCC 
proposed  alternative  regulatory 
approaches  to  video  dialtone  for  local 
exchange  carriers.  The  FCC  tentatively 
concluded  that  the  approach  that  best 
serves  the  public  interest  would  consist 
of  video  dialtone  provided  in  two 


17KSC 


FCC— CCB 


di  0 


servi  :es 


levels.  The  FCC 
the  proposed  vi 
promote  the  goal: 
advanced 
infrastructure, 
competition  and 
information 
comments  in  a 
The  Commission 
on  the  risks  and 
dialtone  context 
exchange  carriers 
programming 
FCC  also  issued 
of  the  Cable 
Act  of  19S4. 

Timetable: 


tpntatively  concluded 
dialtone  policy  will 
of  development  of  an 


communications 
free 


Action 
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and  open 
diversity  of 

The  FCC  solicited 
FTtlPRM  on  these  issues. 
also  issued  a  SFNOI 
lenefits  in  the  video 
if  permitting  local 
to  provide  video 
dirtily  to  consumers.  The 
le  interpretive  rulings 
Compnunications  Policy 


Date 


FR  Cite 


1/23/92    56  FR  6544S 
1 12/03/92 


FNOI  and  NPflM   ^9/22/88    53  FR  38042 
R40,  FNPRM  & 

SFNd 
Comment  Period 

ExtefMJed 

Next  f  ctton  Unde  ermtned 

SmaM  Entttiet  Affected:  Undetermined 

Government  Leviels  Affected: 
Undetermined     I 

Agency  Contact:  Donna  Lampert, 

Federal  Communications  Commission. 
202fi32'63S3 

RIN:  3O0O-AE4O 


3SM.  EXPANOEP 
WITHIjOCAL 


INTERCONNECTION 
COMPANY  FACILITIES 


Signtficance: 

Legal  Auttiority; 

154;  47  use  201; 
203;  47  USC  204; 
218;  47  USC  220; 

CFR  Citation:  4 


Agency  Priority 

47  USC  151;  47  USC 
47  use  202;  47  USC 
47  USC  205;  47  USC 
47  USC  403 

CFR  69;  47  CFR  61 


^one 


!e 


Legal  Deadline 

Abstract  Initiates 
the  provision  of 
transport  service 
company.  Propo 
local  telephone 
of  special  accesi 
adoption  of  centra 
interconnection 
pricing  of  the  as>oci 

Timetalile: 


Action 


NOI/NPRM 

ANPRW 
Siipptemental 
NPRM 


an  investigation  uito 
nterstate  switched 
of  local  telephone 
d  unbundling  larger 
<^ompany  provisioning 
service  through  the 
1  office 
itandards  and  the 
ated  services. 


Date 


FRCtta 


06/06/91 

09/20/91    56  FR  44053 
09/27/91    56  F=R  52496 


FRCMe 


11/06/91     56  FR  34159 


ANPRM 
Comment 
Period  End 

Next  Action  Undetemwied 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  |ainea  Schlirting. 

Division  Chief.  Federal  Communications 
Commission.  202  fi32m342  ,  . 

WIN:  3060-AF04 

3887.  MTS  AND  WATS  MARKET 
STRUCTURE 

Significance:  Agency  Priority 

Legal  Auttiority:  47  USC  151;  47  USC 
154  (i):  47  USC  154  (j):  47  USC  201;  €7 
USC  202;  47  USC  203;  47  USC  204;  47 
USC  205;  47  USC  218;  47  USC  220;  47 
USC  403 

CFR  Citation:  47  CFR  61;  47  CFR  69 

Legal  Deadline:  None 

Abctract  The  Commission  is  requiring 
that  local  exchange  carriers  continue 
their  current  rate  structure  for  transport, 
pending  further  agency  action.  "Hie 
Commission  is  also  instituting  further 
proceedings  on  transport  rate  structure 
and  pricing  options,  and  seeks  comment 
on  various  transport  pricing  options 
under  that  rate  structure. 

Timetable: 


Action 


Oata 


fRCIte 


NPF(M  11/22/91     56  ffl  57301 

NPRM  Comment    01/22/92 
Period  End 

Next  Action  Undeterrnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Meiissa  Newman. 

Attorney,  Federal  Communications 
Commission.  Room  544.  202  632-9342 

RIN:  3060-AF06 

3888.  RULES  AND  POLICIES 
REGARDING  CALLING  NUMBER 
IDENTIFICATION  SERVICES  (CC 
DOCKET  91-281) 

Significance:  Agency  Priority 

Legal  Auttiority:  47  USC  154(f);  47  USC 

201 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract  The  Commission  will 
consider  the  establishment  of  uniform 
national  standards  for  the  delivery  of 
interstate  caller  ID  and  automatic 
number  identification  service.  The 
Commission  has  tentatively  concluded 
that  interstate  caller  ID  is  in  the  public 
interest  and  that  a  national  policy 
should  be  adopted  on  interstate  calier 
ID  in  order  to  remove  undesirable 
barriers  to  the  efficient  entry  of  the 
service  into  the  marketplace.  The 
NPRM  afforded  interested  parties  the 
opportunity  to  comment. 

TImetatrie: 


Action 


Data 


FR  Cite 


NPRM 


09/26/91 


Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  title  of  this 
item  was  revised  when  the  status  was 
changed  from  RM  7397  to  CC  Docket 
91-281.  The  RM  was  a  puirfic  notice 
calling  for  comments  and.  upon  receipt 
of  comments  and  replies,  was 
terminated  in  favor  of  the  NPRM  under 
CC  Docket  91-281. 

Agency  Contact  Olga  Madniga-Forti. 

Attorney.  Federal  Communications 
Commission.  2025  M  Street  NW.. 
Washington.  DC  20554.  202  634-1832 

R4W;  306O-AFQ7 

3889.  •  IN  THE  MATTER  OF 
INTELLIGENT  NETWORKS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
218:  47  USC  403 

CFR  Citation:  47  CFR  64 

Legal  Deadline:  None 

Abstract  Commission  opens  public 
debate  on  the  Interrelationship  of  Open 
Network  Architecture  (ONA)  with 
Emerging  Network  Design.  Commission 
seeks  comment  on  ways  to  encourage 
development  of  futiu*e  Local  Exchange 
Networks  that  are  as  open,  responsive, 
and  procompetitive  as  possible 
consistent  with  other  public  interest 
goals  such  as  ensuring  netwofk 
reliability. 
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FCC— CCB 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/06/91     56  FR  65721 

NPRM  Comment    09/05/91 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marion  Gordon, 

Attorney-Advisor,  Federal 

Communications  Commission,  202  632- 

4047 

RIN:  3060-AF08  


3890.  •  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  21  OF  THE 
RULES  TO  PROHIBIT  SETTLEMENTS 
IN  THE  MULTICHANNEL  MULTIPOINT 
DISTRfBUTION  SERVICE 

Legal  Authority:  5  USC  553;  47  USC 

154;  47  USC  307 

CFR  Citation:  47  CFR  21 

Legal  Deadline:  None 

Abstract  The  intended  effort  of  these 
proposed  rule  modifications  is  to 
discourage  insincere  applicants  from 
speculating  in  MMDS  licenses,  in 
particular,  those  persuaded  to  "invest" 
in  a  lottery  chance  by  application 
preparation  firms.  Prior  actions,  such  as 
adopting  a  one-day  cut-off,  have  not 
proven  adequate  to  deter  speculative 
applications.  In  addition,  an  intended 
effect  of  the  modification  is  to  allow 
increased  efficiency  in  processing 
MMDS  applications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/30/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Susan  Magnotti, 

Senior  Attorney,  Federal 

Communications  Commission,  202  634- 

1773 

RIN:  306O-AF09 

3891.  •  REGULATION  OF 

INTERNATIONAL  COMMON  CARRIER 

SERVICES 

Significance:  Agency  Priority 

Legal  Auttiority:  47  USC  151;  47  USC 
154;  47  USC  157;  47  USC  201;  47  USC 
202;  47  USC  203;  47  USC  204;  47  USC 
205;  47  USC  218;  47  USC  219;  47  USC 


220;  47  USC  222;  47  USC  303;  47  USC 
403 

CFR  Citation:  43  CFR  91 
Legal  Deadline:  None 
Abstract  The  Commission  has  initiated 
this  proceeding  to  consider 
modifications  to  the  policy  adopted  in 
its  1985  "International  Competitive 
Carrier"  decision  regarding  regulation 
of  foreign-  owned  U.S.  Common 
Carriers  in  their  provision  of 
international  services.  The  Commission 
proposes  to  modify  the  current  policy 
that  treats  "foreign-owned"  U.S. 
Common  Carriers  as  dominant  in  their 
provision  of  all  international  services  to 
all  foreign  markets  in  favor  of  a  policy 
that  regulates  U.S.  international 
carriers,  whether  U.S.-  or  foreign- 
owned,  as  dominant  only  on  those 
routes  where  other  foreign  affiliates 
have  the  ability  to  discriminate  against 
non-affiliated  U.S.  international  carriers 
in  the  provision  of  access  to  bottleneck 
facilities  and  services.  The  Commission 
believes  that  the  current  policy  of 
encompassing  routes  where  an 
affiliated  correspondent  may  not  have 
such  an  ability  to  discriminate  results 
in  the  unnecessary  appHcation  of 
regulation.  Current  policy  also  fails  to 
recognize  that  concerns  about 
discrimination  arise  everywhere  a  U.S.- 
owned  carrier  acquires  foreign 
bottleneck  facilities. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  12/12/91     57  FR  3038 

NPRM  Comment    03/17/92 
Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Susan  O'ConneU. 

Attorney-Advisor,  Federal 

Communications  Commission,  202  634- 

3214 

RIN:  3060-AFlO ^^^ 

3892.  •  NOTICE  OF  PROPOSED 
RULEMAKING  REGARDING  RULES 
AND  POLICIES  PURSUANT  TO  THE 
TELEPHONE  CONSUMER 
PROTECTION  ACT  OF  1991 

Significance:  Agency  Priority 

Legal  Auttiority:  PL  102-243;  47  USC 

227 

CFR  Citation:  Not  yet  determined 


Proposed  Rule  Stage 


Legal  Deadline:  NPRM.  Statutory.  April 

18.  1992.  Final,  Statutory.  September  18. 

1992. 

Telephone  Consumer  Protection  Act  of 

1991  requires  the  FCC  to  prescribe 

regulations  to  no  later  than  9  months 

after  the  date  of  enactment. 

Abstract  The  Telephone  Consumer 
Protection  Act  of  1991  restricts  the  use 
of  automated  telephone  dialing  systems 
and  the  practice  of  sending  unsolicited 
advertising  via  facsimile  machine.  The 
Federal  Communications  Commission  is 
authorized  to  promulgate  implementing 
regulations  and  exemptions  to  liability. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/18/92 


Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  A  NPRM  will 
be  presented  at  the  March  1992 
Commission  meeting. 

Agency  Contact  Olga  Madruga-Forti. 
Attorney,  Federal  Communications 
Commission.  2025  M.  St.  NW..  Room 
6008,  202  634-1832 

RIN:  3060-AFll 

3893.  •  INTERSTATE  RATE  OF 
RETURN  PRESCRIPTION 
PROCEDURES  AND  METHODOLOGIES 

Legal  Authority:  47  USC  201;  47  USC 
202;  47  USC  203;  47  USC  205;  47  USC 
218;  47  USC  403;  47  USC  154 

CFR  Citation:  47  CFR  65 

Legal  Deadline:  None 

Abstract  The  Commission  will 
consider  revising  the  rate  of  return 
represcription  and  enforcement 
procedures  and  methodologies  set  forth 
in  Part  65  of  its  Rules,  47  CFR  65. 
During  the  rulemaking,  the  Commission 
will  address  alternatives  for 
streamhning  the  represcription  and 
enforcement  processes.  The 
Commission  will  also  address  the 
potential  costs  and  benefits  of  reducing 
the  information  that  reregulatees  must 
submit  as  well  as  the  extent  to  which 
less  burdensome  procedures  can  be 
reconciled  with  statutory  requirements. 
Quantitative  estimates  are  not  possible 
at  this  time. 
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Timetable: 


Action 


FRCn* 


NPRM  C  7/00/92 

rjPBM  ConvTOOt    C|B/00/92 

Penod  End 
Small  Entitiea  Affected:  Undetermined 

Government  Lev^  Affected: 

Undetennined 


Agency  Contact 

Attorney-Advisor 
Communications 


William  A.  Kehoe.  in. 

Federal 
Commission.  2000  L 


Street  NW.,  Roor^  257.  202  632-7500 
RtN:  3060-Af  12 


3894.  •  TELECOMMUNICATION 
SERVICES  FOR 
HEARING  AND 
DISABIUTIES 
WITH  OiSABIUTlES 
DOCKET  90-571) 


AID 


Significance: 

Legal  Authority: 

154:  47  use  201-: 
403 


I  htDIVIOUALS  WITH 
S9>EAK1NG 

THE  AMERICANS 
ACT  OF  1990  (CC 


Agency 


Priority 

47  use  151:  47  USC 

;  47  USC  225;  47  USC 


CFR  Citation:  47  CFR  0;  47  CFR  64 
Legal  Deadline:  Final.  Statutory,  July 
26.  1991.  Other,  Statutory.  July  20. 1993. 
Deadline  for  common  carriers  to  *■ 

provide  TRS  in  their  service  areas. 

Abstract  This  Report  and  Order  and 
Request  for  Comments  implements  Title 
IV  of  the  Americans  with  Disabilities 
Act  of  1990  (ADA)  which  mandates  that 
the  Commission  prescribe  regulations 
not  later  than  one  year  after  the  ADA'S 
enactment  date  of  July  26,  1990.  The 
Report  and  Order  requires  each 
common  carrier  providing  voice 
transmission  services  to  provide, 
throughout  tiie  area  in  which  it  offers 
service,  telecommunications  relay 
services  (TRSJ  for  individuals  with 
hearing  and  speech  disabilities,  not 
later  than  three  years  after  the  ADA's 
enactment  The  Report  and  Order 
establishes  TRS  terminology  and 
definitions,  prescribes  operational 
functional,  end  technical  minimum 
standards  required  of  all  TRS  providers, 
and  delineates  the  state  certification 
process.  In  addition,  the  Commission 


FEDERAL  COIIIMUNICATK)NS  COMMISSfON  (FCC) 
COMMON  CAF  RIER  BUREAU 


develop  a  recorc 
comments  on  th< 


Priority 
47  USC  303:  47  USC 


3895.  SATELUT  •  COMMUNICATIONS 
SIgntfteance:  Afency 

Legal  Auttrarlty: 

553 

CFR  Citation:  4*  CFR  25 

Legal  DeadBne:  Mone 

Abstract  The  Commission  seeks  to 


and  to  soUcit 
proposed  rules.  These 
proposed  rules  a  re  desigived  to 
implement  recor  imendations  made  by 
the  joint  industr  r/govemment  Advisory 
Committee  on  2  degree  »atellite 
spacing:  and  the  ir  will  codify  basic 
applicatioru  req  lirements  for  satellite 
service*.  The  pr  iposed  rules  would 
apply  to  all  enti  ies  including  small 
entities  who  »e€K  authorization  under 
Part  25  of  the  O  immission'a  rule«  to 
construct  and  o  »erate  Fixed-Satellite 
communication  facihties.  The  proposed 
rules  would  esti  blish  operational  and 
technical  proce<  ures  designed  to 
alleviate  ad)ace  U  gatellite  interference 
and  may  increa  «  the  reporting  and 
cost  burdens  or  all  satellite  licensees. 
The  rules  codif]ing  basic  applications 
requirements  ai »  codifications  of 


existing  policies,  will  impose  no 
additional  burdens,  and  may.  in  fact 
reduce  the  burden  by  eliminating 
several  current  requirements.  In  order 
to  be  effective,  these  rules  must  apply 
to  all  licensees  and  thus  there  is  no 
significant  alternative. 

Timetable:  

Action 


Date 


FR  Cite 


09/01/87    52  FR  6175 
11/01/87 

05/26/91    56  FR  24014 
06/00/92 


ANPRM 
ANPRM 

Comment 

Penod  End 
R&O 
Second  R&O 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 
State.  Federal 

Additioniri  information:  First  Report 
and  Order  [R&O)  completed  between 
Agendas.  Second  Report  and  Order  ~ 
anticipated  within  the  next  year. 

Agency  Contact  Rosalee  Gonnao  or 
Fern  larmulnek.  Staff  Attorneys, 
Federal  Conununications  Commission, 


Proposed  Rule  Stage 


asked  for  specific  proposals  on  cost 
recovery,  and  afforded  a  60-day 
comment  period  and  a  30-day  reply 
comment  period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/04/90     55  FR  50037 

Report  and  Order  07/26/91    56  FR  36729 
Request  for  07/26/91     56  FR  36729 

Comments 
Comment  Period    03/16/92 

Extended 

Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 

luhsdictiona 

Government  Levels  Affected:  State 

Additional  Information:  Comment 
period  extended  to  March  16. 1992  on 
Interstate  Cost  Recovery  of  TRS. 

Agency  Contact  Linda  Dubroof.  Senior 
Staff  Attorney.  Federal  Communicatjons 
Commission.  2025  M  St.  NW..  Room 
6008.  202  634-18W 

RIN:  3060-AF13 


Final  Rule  Stage 


2025  M  Street.  NW..  Room  6324, 
Washington.  DC  20554,  202  634-1624 

RIN:  3060-^U)70 

3896.  CELLULAR  RESALE  POUCiES 

Significance:  Agency  Priority 

Legal  AuttJOrity:  47  USC  201(a):  47 
USC  201(b) 

CFR  Citation:  47  CFR  00 
Legal  Deadline:  None 

Abstract  The  Commission  will 
determine  whether  to  continue  to  apply 
its  previous  resale  policies  to  resale  by 
cellular  entities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/13/91 

Next  Action  Undetermined 

SmaM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Final  Rule  Stage 


Agency  Contact  Dan  Abeyta.  Federal 
Communications  Commission.  202  632- 
6450 


RIN:  30eO-AE57 


3897.  OPERATOR  SERVICE  ACCESS 
AND  PAY  TELEPHONE 
COMPENSATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151;  47  USC 

154(i):  47  USC  154(j):  47  USC  201:  47 
USC  202;  47  USC  203;  47  USC  204:  47 
use  205:  47  USC  218;  47  USC  303(r) 

CFR  Citation:  47  CFR  64.704 

Legal  Deadline:  Final.  Statutory.  July 

17.  1991. 

Abstract  The  Telephone  Operator 
Consumer  Ser\'ices  Improvement  Act  of 


1990.  Pub.  L  No.  101-435, 104  Stat.  966 
(1990)  (to  be  codified  at  47  USC  226). 
required  the  Commission  to  conduct  a 
separate  rulemaking  proceeding  on 
operator  service  access  and  pay 
telephone  compensation  issues.  In  the 
access  portion  of  this  proceeding,  the 
Commission  required  call  aggregators  to 
unblock  lOXXX  access  at  payphone 
locations  within  six  months  and  at 
other  locations  in  phases  over  a  six 
year  period.  In  addition,  operator 
service  providers  were  required  to 
establish  access  through  800  or  050 
numbers  %vithin  six  months.  In  the 
compensation  portion  of  the  proceeding 
the  Commission  determined  that 
owners  of  competitive  public 
payp>hones  should  be  compensated  for 
calls  not  routed  through  their 


presubscribed  OSPs.  The  Commission 
must  decide  the  precise  method  by 
which  compensation  will  be  made. 

Timetable: 


Adton 


FR  CMS 


NPRM  02/13/91     56  FR  11136 

NPRM  Comment  04/26/91 

PerkxJ  End 

R&O  07/11/91     56  FR  40793 

Next  Action  Undetermined 

Small  Entltlee  Affected:  Businesses 

Government  Level*  Affected:  None 

Agency  Contact  Kurt  Schroeder. 

Attorney.  Federal  Communications 
Commission.  202  632-4887 

RIN:  3060-AE92 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Completed  Actlone 


3898.  ACCESS  BY  PERSONS  WITH 
HEARING  IMPAIRMENTS  OR  OTHER 
DISABIUTIES  TO 

TELECOMMUNICATIONS  EQUIPMENT 
AND  SERVICES  (CC  DOCKET  87-124) 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  68.4;  47  CFR 
68.112 

Completed:  _ 

Reason  Date  FR  Cite 


Final  Action  - 
Petition  kx 
Reconsider- 
ation denied 

Final  Action 
Effective 


07/26/91 


08/07/91 


SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Phil  CheUik.  202  634- 

1837 

RIN:306O-AE39 

3899.  900  SERVICES  PROVIDERS 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  64.710:  47  CFR 
64.711;  47  CFR  64.712;  47  CFR  64.713;  47 
CFR  64.714 


Completed: 


Reason 


FRCM* 


Final  Action  •         09/26/91    56  FR  56160 

R&O  adopted 
Final  Action  12/02/91 

Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  David.  202 
632-4887 

RIN:  3060-AE94 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Prerule  Stage 


3900.  DIGITAL  AUDIO 
BROADCASTING 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  301:  47  USC 
302:  47  USC  303;  47  USC  304;  47  USC 

307 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract  Inquiry  into  the  development 
and  implementation  of  new  digital 
audio  broadcasting  in  the  U.S.  The 
Commission  is  seeking  information  that 


will  assist  it  to  develop  technical 
standards  and  regulatory  policies  for 
the  possible  introduction  of  such  new 
digital  radio  services. 

T1metat>le: 


Action 


FRCNe 


NCI 
FNOI 


08/21/90 
1^/00/92 


SmaH  Entitiee  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  90-357.  RM 

7400 

Agency  Contact  Damon  Ladsoa 

Federal  Communications  Commissi(Hi. 
202  653-8106 

RIN:  306O-AE81 

3901.  LABORATORY  ACCREDITATION 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  4?  USC 
303 
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Action 


NOI 

Small  Entitles 

Government 

Undetermine 
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Prerule  Stage 


CFR  Citation:  47  CFR  2;  47  CFR  15 

Legal  Deadlin  e:  None 

Abstract  Peti  ion  from  American 
Council  of  Inc  ependent  Laboratories 
(ACIL)  reques  ing  FCC  to  establish  a 
laboratory  ac(  reditation  program  for 
testing  digital  pevices. 

Timetable: 


Date 


FR  Cite 


'i' 


05/00/92 
Affected:  Businesses 
.evels  Affected: 


Agency  Contact  Art  Wall,  Federal 
Communications  Commission,  301  725- 
1585 

RIN:  306(>-AFOO 

3902.  •  930-931  MHZ  INQUIRY 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract  Respond  to  petitions  from 
Montauk,  Telelocator,  Echo  Group, 
Adknowledgement  Paging,  and  Mtel  to 
consider  uses  of  the  930-931  MHz  band. 


which  had  been  allocated  for  advanced 
paging  service. 

Timetable: 


Action 


Date 


FR  Cite 


NOI  05/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  RM  7760.  RM 
7617,  RM  7782,  RM  7860 

Agency  Contact  Carl  Huie,  Federal 
Communications  Commission,  202  653- 
8112 

RIN:  3060-AF17 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  jENGINEERING  AND  TECHNOLOGY 


Proposed  Rule  Stage 


3903.  PART  1  >  MEASUREMENT 
PROCEDURE!  i 


Agency  Priority 
Authorfy:  47  USC  302 
47  CFR  15 


Significance; 

Legal 

CFR  Citation: 


Legal  Deadlin  e:  None 

Abstract  In  s  ipport  of  the  revision  of 
part  15.  MP-12  (intentional  radiators 
above  30  Ml-b );  MP-14  (unintentional 
radiators  above  30  MHz);  and  MPs  1 
and  11  (remot  i  control  and  security 
devices]  will  I  e  revised  to  conform 
with  the  new  brmat  and  prepared  as 
separate  NPR  As. 

Timetable: 


Legal  Deadline:  None 

Abstract  Initial  Hndings,  tentative 
decisions,  proposals  for  initial  service 
at  2  GHz,  and  additional  inquiry  in  this 
proceeding  to  establish  new  personal 
communications  and  technologies. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


02/08/90 
12/00/92 


Action 


Date 


FR  Cfte 


Action 


NPRM 
FNPRM 

Small  Entities 


Date 


FR  Cite 


06/29/89 
07/00/92 

Affected:  Businesses 

.evels  Affected: 


Government 

Undeterminec 

Additional  lni>rmation:  89-116.  89-117. 

89-118 

Agency  Contact  Art  Wall,  Federal 
Communicaticjns  Commission.  202  725- 
1585 

RIN:  3060-AEN 


3904.  PERSO  4AL  COMMUNICATIONS 
TECHNOLOG 1  AND  SERVICES 


Significance: 
Legal  Author|ty; 

CFR  Citation: 

CFR  90 


Agency  Priority 
:  47  USC  303 
47  CFR  2;  47  CFR  22;  47 


NOI  06/28/90 

Policy  Statement    10/25/91  • 
NPRM  10/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  90-314  RM 

7140,  RM  7175,  RM  7618 

Agency  Contact  Tom  Mooring.  Federal 
Communications  Commission,  202  653- 
8114 

RIN:  3060-AE65 

3905.  DIGITAL  LMSS  IN  L-BAND 
SPECTRUM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract  Geostar  Messaging  Corp. 
petition  to  establish  a  Digital  Land 
Mobile  Satellite  Service  in  the  L-Band 
maritime-mobile-satellite  spectrum. 
Geostar  proposes  an  exclusively  digital 
LMSS  in  the  1530-1544/1626.5-1645.5 
MHz  bands. 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  90-56 

Agency  Contact:  Damon  Ladson. 

Federal  Communications  Commission. , 
202  653-8106 

RIN:  3060-AE68 

3906.  AUTHORIZATION  OF  PLUG-IN 
CPU  CARDS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302:  47  USC 

303 

CFR  Citation: 


47  CFR  15 


Legal  Deadline:  None 

Abstract  IBM/CBEMA  petition  for 
reconsideration  of  the  new  part  15 
regulations  requesting  the  single 
authorization  of  plug-in  cards  for  use  in 
several  different  computers.  Current 
rules  require  authorizations  for  each 
particular  CPU  and  power 
supply/enclosure  combination. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
FNPRM 


10/01/90 
04/00/92 


Small  Entities  Affected:  Businesses 
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Proposed  Rul«  Stage 


Government  L^vete  Affccteck 

Undetermined 

Additional  Information:  9(M13 

Agency  Contact  John  Reed,  Federal 
Communications  Commission.  202  653- 
6288 

Rm:3060-AE80 

3907.  GENERAL  SATELUTE  SERVICE 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  25 

Legal  Deadline:  None 

Abstract  Respond  to  Petition  from 
Norris  Satellite  Communications.  Inc.  to 
reallocate  20-30  GHz  for  a  General 
Satellite  Service.  Petitioner  also 
requests  pioneer's  preference. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  07/00/92 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM-7511 

Agency  Contact  Carl  Huie.  Federal 
Communications  Commission,  202  653- 
6112 

RIN:  3060-AE96 

3908.  STANDARDS  FOR  ISM 
EQUIPMENT 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 

303 

CFR  Citation:  47  CFR  18 

Legal  Deadline:  None 

Abstract  Solicitation  of  public 
comments  in  determining  appropriate 
revisions  of  the  current  FCC  rules  for 
Part  18  devices  in  order  to  conform 


with  recently  adopted  international 
standards. 

Timetable: 


Action 


Oat* 


FR  Cite 


NOI 
NPRM 


t 1/06/91 
11/00/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  91-313 

Agency  Contact  Rick  Engelman, 

Federal  Communications  CommissioiL 
202  653-6288 

RIN:  3060-AE97 


3909.  •  PART  15  RESTRICTED  BANDS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract  Adjustment  to  the  rules 
pertaining  to  the  Part  15  restricted 
bands  to  provide  for  technical 
standards  that  match  the  Global 
Maritime  Distress  Safety  System 
(GMDSS)  protection  system. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  07/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rick  Engelman, 

Federal  Communications  Commission, 
202  653-6288 

RIN:  306G-/VF15 

3910.  •  LOW-EARTH  ORBITING 
SATELUTES  (ABOVE  1  GHZ) 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 


CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract  Respond  to  petitions  from 
Constellation!  TRW.  Ellipsat.  and 
AMSC  to  implement  LWOS  in  bands 
above  1  GHz  for  voice,  data,  and 
positioning  applications. 

Timetable: 


Action 


Date 


FR 


NPRM  08/00/92 

SmaU  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  RM  7773.  RM 
7771.  RM  7805.  RM  7806 

Agency  Contact  Ray  LaForge.  Federal 
Communications  Commission.  202  653- 
8117 

RIN:  3060-AF16 

3911.  •  EMERGING  TECHNOLOGY 
BANDS 

Significance:  /Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2 

L^al  Deadline:  None 

Abstract  Proposal  to  reallocate 
spectrum  in  the  1-3  GHz  range  in  order 
to  create  a  reserve  band  to  meet  the 
future  requirements  of  new  services  and 
emerging  technologies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  92-9 

Agency  Contact  Fred  Thomas.  Federal 
Communications  Commission,  282  653- 
6204 

RIN:  3060-AF18 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Final  Rule  Stage 


3912.  PART  15  MEASUREMENT 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 


Abstract  Proposal  to  revise  the 
Commission's  Measurement  Procedure 
(MP-4)  recommended  for  testing  of 
computing  devices,  based  on  the  Part  15 
revision  in  Docket  No.  67-389.  and  on  a 
proposal  by  CBEMA  to  revise  the  MP. 


Timetable: 

Action 

OMe          FRCite 

NPRM 

03/07/89 

FNPRM 

02/01/91 

R&O 

05/00/92 

Small  Entities  Affected:  Businesses 

17656 
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levels  Affected:  None 

Information:  89-44 

Art  Wall.  Federal 
unicatiohs  Commission,  202  725- 


Government 

Additional 

Agency 

Comm 

1585 

RIN:  3060-AE^ 


Contact 


3913.  CORDLfSS  PHONE  CHANNEL 
SPLIT 


Significance: 
Legal 

303 

CFR  Citation: 

Legal  Oeadllnfe; 

Abstract  Prop  osal 
telephone  operation 


are  offset  fronr 
channels. 

Timetable: 


Action 


NPRM 

R&O 

MO&O 
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Agency  Priority 
Authort  y:  47  USC  302;  47  USC 


47  CFR  15 
>:  None 


to  permit  cordless 
on  channels  that 
currently  specified 


Date 


FR  Ctte 


01/17/90 
01/25/91 
05/00/92 

Affected:  Businesses 

Levels  Affected:  None 


Ray  LaForge,  Federal 
Commission,  301  653- 


Small  Entities 

Government 

Additional  Infbrmation:  89-626 

Agency  Contj  ct 

Communicaticpis 
8117 

RIN:  3060-AEdl 

3914.  PREFERENCE  RULES  TO 
FOSTER  NE^  TECHNOLOGY 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 


CFR  Citation: 


Legal  Deadline:  None 

Abstract  Cel 

for  review  of 
of  a  petition 
in  the  Commi 
foster  introdu 


new 

providing 
their  develop 

Timetable: 


Action 


NPRM 

R&O 

MO&O 


47  CFR  2 


er/Lampert  application 
ilhief  Eiigineer's  dismissal 
s  ;eking  to  explore  changes 
!  sion's  Rules  that  could 
tion  and  development  of 
communifcations  technologies  by 
in  licensing  to 


prel  erence 


<rs. 


Date 


FR  Cite 


03/22/90 
05/13/91 
05/00/92 


Small  Entities  Affected:  Businesses 


Government 

Undetermine( 


^vels  Affected: 


Additional  Information:  90-217 

Agency  Contact  Rodney  Small, , 

Federal  Communications  Commission, 
202  653-8116 

RIN:  306O-AE67 

3915.  PHONIC  EAR 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract  Petitioner  requests  revision  of 
the  rules  to  permit  the  use  of  auditory 
assistance  devices  under  Part  15  on 
frequencies  previously  precluded  for 
such  use.  The  proposed  revision  results 
from  a  change  in  the  international  table 
of  frequency  allocations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/01/91 

R&O  05/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  91-150,  RM 

7251 

Agency  Contact  Dave  Wilson,  Federal 
Communications  Commission,  202  653- 
8138 


RIN:  3060-AE79 


3916.  LOW  EARTH  ORBITING 
SATELLITES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  301;  47  USC 
302;  47  USC  303;  47  USC  304;  47  USC 
307 

CFR  Citation:  47  CFR  2;  47  CFR  25 

Legal  Deadline:  None 

Abstract  Amendment  of  rules  to 
allocate  spectrum  to  the  fixed  satellite 
service  and  the  mobile  satellite  service 
for  LEOS.  Involves  consideration  of 
requests  for  pioneers  preference. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


10/18/91 
05/00/92 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  RM  7344,  RM 
7399,  RM  7612  91-280 

Agency  Contact:  Ray  LaForge,  Federal 
Communications  Commission.  202  653- 
8117 

RIN:  3060-AE82 


3917.  TV  DECODER  CIRCUITRY 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47-USC 
303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract  Requirements  for  certain  TV 
receivers  to  have  decoder  circuitry  to 
display  closed  captions  for  the  hearing 
impaired,  as  mandated  by  the  TV 
Decoder  Circuitry  Act  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

01/04/91 

R&O 

04/15/91 

MO&O 

05/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  91-1 

Agency  Contact  Richard  Engelman, 

Fedecal  Communications  Commission, 
202  653-6288 

RIN:'3060-AE95 


3918.  TV  VIEWER  RESPONSE  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  94 

Legal  Deadline:  None 

Abstract  Disposition  of  proposal  to 
amend  parts  2  and  94  to  provide  500 
kHz  at  218.0-218.5  MHz  for  a  radio- 
based  TV  viewer  response  system  to 
permit  interactive  applications  such  as 
polling  and  shopping. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

R&O 

MO&O 


06/10/91 
01/16/92 
00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  91-02  RM  6169 
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Agency  Contact  Damon  Ladson. 

Federal  Communications  Commission. 
202  653-8106 
RIN:  3060-AE98 


3919.  EIA  AND  SMART  HOUSE 

PETITIONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 

303;  47  USC  304;  47  USC  307 


CFR  Citation:  47CFR15 

Legal  Deadline:  None 

Abstract  Petitions  regarding  conducted 
limits  for  carrier  current  systems  and 
master  antenna  systems. 

Timetable:  

Action 


Date 


FR  Cite 


NPRM 
R&O 


09/20/91 
07/00/92 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


3920.  900  MHZ  G/NG  FIXED  SERVICE 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  1;  47  CFR  21;  47 
CFR  22;  47  CFR  74;  47  CFR  94 

Completed: 


Agency  Contact  ]ohn  Reed,  202  653- 

7313 

RIN:  3060-AD68 


Reason 


Date 


FR  ate 


Final  Action  •         07/19/91     56  FR  34149 
R&O  adopted 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Tom  Mooring,  202 

653-8114 

RIN:  3060-/U)55 


3922.  CORDLESS  TELEPHONES 
Significance:  Agency  Priority 
CFR  Citation:  47  CFR  15:  47  CFR  68 
Completed: 


Reason 


Date 


FR  Cite 


3921.  PART  15  REVISION 
Significance:  Agency  Priority 
CFR  Citation:  47  CFR  15 

Completed:  

Reason 


Date 


FR  Cite 


Final  Action  -         09/20/91     56  FR  48442 
MO&O  adopted 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Final  Action  -         10/28/91     56  FR  57823 
MO&O  adopted 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  George  Harenberg, 
202  653-7314 

RIN:  306O-AD95 

3923.  ALTERNATIVE  TYPE 
ACCEPTANCE  PROCEDURE 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  2;  47  CFR  22;  47 

CFR  90 


Hnal  Rule  Stage 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Infomtation:  RM  7296 

Agency  Contact  Dave  Wilson.  Federal 
Communications  Commission.  202  653- 
6268 

RIN:  3060-/^E9g 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


ORjer  -  Docket       10/02/91    56  FR  31097 

closed 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact  Hectw  Davis,  301  725- 
1585 
RIN:  30e0-AD99 

3924.  PROPOSAL  TO  CREATE  A  NEW 
AIR-TO-GROUND  PUBUC  SWITCHED 
TELEPHONE  NETWORK  (PSTN) 
INTERCONNECTED  SERVICE 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  2;  47  CFR  22;  47 

CFR  90 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  -         07/11/91    56  FR  37853 
MO&O  adopted 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Rodney  Small,  202 
653-6116 

RIN:  3060-AE36 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
FIELD  OPERATIONS  BUREAU 


Proposed  Rule  Stage 


3925.  IN  THE  MATTER  OF  AN 
AUTOMATIC  TRANSMITTER 
IDENTIFICATION  SYSTEM  (ATIS)  FOR 
RADIO  TRANSMITTING  EQUIPMENT 
(GEN.  DOC.  #86-337) 
Significance:  Agency  Priority 


Legal  Authority:  47  USC  154(i):  47  USC 

154(j);  47  USC  302;  47  USC  303:  47  USC 

403 

CFR  Citation:  47  CFR  83;  47  CFR  87;  47 

CFR  90;  47  CFR  95 

Legal  Deadline:  None 


AtMtract  This  proceeding  looks  to 
establish  a  means  by  which  all  radio 
emissions  might  be  encoded  with  a 
distinct  automatically  transmitted 
identifier.  Such  a  system  would  benefit 
the  orderly  management  of  the 
spectrum.  It  would  be  especially 
effective  in  preventing  bogus  maydays 
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on  VHF  marine  channels,  phantom 
controllers  on  aircraft  channels  and 
general  harassment  on  police  and  fire 
channels.  While  safety  channels  offer 
the  most  drama  i  ic  examples  of  need  for 
automatic  identfication.  other  services, 
including  all  the  land,  mobile,  and 
amateur  service^,  have  similar  needs. 

Timetable: 


Action 


NPRM 
FNPRM 
R&O 
FNPRM/NOt 

SmaU  Entitles 

Governmental 
Organizations 

Goveffiment 

State.  Federal 


08/07/86  51  FR  32223 

07/09/87  52  FR  26538 

05/25/90  55  FR  21550 
12/00/92 

Ajffected:  Businesses. 
Ji  irisdictions. 


FEDERAL  CO  NMUNICATIONS  COMMISSION  (FCC) 
FIELD  OPER/  nONS  BUREAU 


3927.  •  IN  THE 

AMENDMENT  C 

RULES 

IMPORTATION 

FREQUENCY 

CAUSING 


MATTER  OF 
PART  2  OF  THE 
THE 
OF  RADIO 

CAPABLE  OF 
INTERFERENCE 


CONCEIINING 


D  :V1CES  I 


HARIIFUL 


Significance: 
Legal  Authority: 


A  gency  Priority 
;  47  use  154:  47  USC 


302;  47  USC  303 

CFR  Citation:  ^  CFR  2 


Legal  Deadline: 


jpdate 


ne  wer 


Abetract:  This 

Commission  Rules 
conversion  from 
required  import 
radio  equipmen 
process  request!  >d 
Service;  to  uj 
applicable  to 
devices:  and  to 
and  duplicative 
filing  requirements 
"blanket"  form 
importers,  and 
importer's  licence 
considered, 
they  Involved 
demand  on 


Eaci 


Date 


FR  Cite 


Affected:  Local 


Agency  Contact  Johii  Hudak,  Chief. 
Signal  Analysis  Branch,  Federal 
Communications  Commission. 
Enforcement  Division.  Room  744,  1919 
M  St.  NW..  Washington.  DC  20554,  202 
632-6977 

RIN:  3060-/^25 

3926.  •  PRIVATIZATION  OF 
COMMERCIAL  RADIO  OPERATOR 
EXAMINATIONS 

Significance:  /Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 

303 

CFR  Citation:  47  CFR  13 

Legal  Deadline:  None 

Abstract  Proceeding  to  propose  rules 
and  solicit  comments  regarding  the 


implementation  of  the  privatization  of 
commercial  radio  operator 
examinations.  Congress  recently 
amended  the  Communications  Act  in 
Section  154  (f)(5)  to  give  the 
Commission  authority  to  privatize  the 
examinations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Ana  Janckson-Curtis. 

Attorney-Advisor,  Public  Service 
Division.  Federal  Communications 
Commission.  Room  728,  202  632-7240 

RIN:  3060-AF20 


Final  Rule  Stage 


Commission  has  adopted  the  new  rules, 
but  reconsideration  has  been  requested. 

Timetable: 


Action 


Date 


FR  Ctle 


NPRM 
Interim  Fmal 

Rule 
Ftnal  Action 


08/10/89  54  FR  32830 
06/10/91  56  FR  26616 


None 


qroceeding  amended 
to  facilitate  a 
a  paper-based  filing  of 
declarations  regarding 
to  an  electronic 
by  the  U.S.  Customs 
the  Rules  to  be  more 
technological 
eliminate  burdensome 
government  information 

The  use  of  a 
740,  self-  certification  by 
Creetion  of  a  new 
were  alternatives 
was  rejected  because 
dramatic  increases  in 

resources.  The 


govi  'mment 


09/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Dan  Emridc.  Chief. 
Investigations  &  Inspections  Branch. 
Enforcement  Divisioiu  Field  Operations, 
Federal  Communications  Commission, 
Room  744,  202  632-6345 

RIN:  3060-/VF19 

3928.  •  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  73,  SUBPART 
G.  OF  THE  COMMISSION'S  RULES 
REGARDING  THE  EMERGENCY 
BROADCAST  SYSTEM 

Significance:  /Agency  Priority 

Legal  Authority:  47  USC  151:  47  USC 

154;  47  USC  303 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 


Abstract  This  proceeding  is  for  the 
purpose  of  proposing  amendments  to 
the  Commission's  Rules  that  would 
reduce  the  length  of  the  Emergency 
Broadcast  System  (EBS)  two-tone 
attention  signal,  reduce  the  time  delay 
incorporated  in  EBS  activation  and 
prohibit  transmission  of  any  simulation 
of -the  signal  in  any  circumstance  other 
than  an  actual  national,  state,  or  local 
emergency  or  authorized  test.  With  new 
technology,  it  is  unnecessary  to 
continue  long  duration  EBS  attention 
signal.  The  proceeding  is  also  for  the 
purpose  of  soliciting  comments 
regarding  possible  changes  to  other  EBS 
matters. 

Timetable: 


Action 


FR  Ote 


NPRM 
Final  Action 


10/09/91 

12/00/92 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  William  O.  Browning. 

Chief.  Emergency  Broadcast  System, 
Field  Operations  Bureau,  Federal 
Communications  Commission.  Room 
720.  202  632-3906 

RIN:  3060-AF21 
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3929.  BROADCAST  EEC: 
RECONSIDERATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154:  47  USC 

303 

CFR  Citation:  47  CFR  73.2080 

Legal  Deadline:  None 

Alwtract  The  Commission  has  adopted 
new  Equal  Employment  Opportunity 
(EEC)  rules  and  reporting  requirements 
for  broadcasters  that  emphasize  a 
licensee's  overall  EEC  efforts  rather 
than  the  numerical  composition  of  its 
workforce.  Reconsideration  requested. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM 

R&O 

MO&O 


10/31/86 
04/16/87 
00/00/00 


Smalt  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  None 

Additional  Information:  mmb-298 
NPRM  mm-85-350  FNPRM 

Agency  Contact  Marcia  Glaubennan. 

Federal  Communications  Commission. 
202  632-6302 

RIN:  3060-AD73 

3930.  AM  IMPROVEMENT:  EXPANDED 
BAND 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 

303 

CFR  Citation:  47  CFR  2.106:  47  CFR 

90.17 

Legal  Deadline:  None 

Abstract  Report  and  Order 
implementing  international  aspects  of 
technical  rules  for  the  expanded  AM 
band  (1605  - 1705  kHz).  Reconsideration 
requested. 

Timetable: 


Agency  Contact  |oe  JohiMon,  Federal 
Communications  Commission,  202  254- 
3394 

RIN:  30eQ-AD92  

3931.  SATELLITE  SIGNAL  DEUVERY 
TO  NONCOMMERCIAL  EDUCATIONAL 
FM  TRANSLATORS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 

303 

CFR  Citation:  47  CFR  74.1231 

Legal  Deadline:  None 

Abstract  This  proceeding  addresses 
the  possible  use  of  sateUite  and 
microwave  facilities  to  deliver  signals 
to  noncommercial  FM  translators  that 
are  owned  and  operated  by  parties 
other  than  their  primary  station. 

Timetable: 


Action 

Date 

FRCIte 

FNOI 

02/25/88 

NPRM 

04/12/90 

R&O 

09/00/92 

MO&O 

00/00/00 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 


Action 


Date 


FR  Cits 


FNPRM  03/24/90 

Second  R&O  00/00/00 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  Federal 
Additional  Information:  mmb-311  RM- 
5219 

Agency  Contact  Judy  Herman,  Federal 
Communications  Commission,  202  832- 
6302 

RIN:  3060-AEll 

3932.  ADVANCED  TELEVISION 
SYSTEMS 

Significance:  Agency  Priority 
Legal  Authority:  47  USC  4(i);  47  USC 
303(g):  47  USC  303(r) 

CFR  Citation:  47  CFR  73.610;  47  CFR 
73.682;  47  CFR  73.687 

Legal  Deadline:  None 

Abstract  R&O  on  implementation  of 
high  definition  television. 

Tlmetat>le; 

Action 


Date 


FR  at* 


Additional  Information:  RM-5811  NOI 

Agency  Contact  David  Siddall  Federal 
Communications  Commission.  202  632- 
7792 

RIN:  3060-AE24 

3933.  COMPARATIVE  RENEWAL 
CRITERIA 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  311(d):  47 
USC  309(e) 

CFR  Citation:  47  CFR  73.3525;  47  CFR 
73.3584 

Legal  Deadline:  None 

Abstract  R&O  will  consider  content- 
independent  standard  for  renewal 
expectancy  and  other  comparative 
criteria  for  use  in  comparative  hearings 
for  license  renewal. 

Timetable: 


Tentative  09/01/88 

Dedsion/FNOI 

R&O  08/24/90 

FNPRM  10/24/91 

R&O  00/00/00 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 


Action 


Date 


FR  Cite 


FNOI  06/23/88 

Policy  Statement  03/30/89 

FNOI/FNPRM  08/16/90 

R&O  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  David  Horowitz, 

Federal  Communications  Commission. 
202  632-7792 

RIN:  3060-AE27 

3934.  TRANSFER  OF  CONTROL  OF 
NON-STOCK  ENTITIES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract  The  Commission  will 
consider  proposals  concerning  the 
treatment  of  corporations  and  other 
organizational  structures  that  are  not 
traditional  commercial  corporations. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NOI  03/16/89 

Policy  Statement    00/00/00 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 
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Agency 

Federal 
202  632-7792 

RIN:  3060-AE3 1 


David  Horowitz, 

Cominlinications  Commission, 


Contact 


3935.  TRANSMITTER  REMOTE 
CONTROL  RULE  CLARIFICATION 

Agency  Priority 

r.  47  use  303 

47  CFR  73.135a  47  CFR 
73.1500:  47  CFR  73.1550; 


Significance: 
Legal  Authori1|y: 

CFR  Citation: 

73.1410.  47  Cn: 
47  CFR  73.15a: 


Legal  Deadlln^: 

Abstract: 

transmitter 

monitoring 

Commission 

rule  pertaining 

transmitter 

operator. 

Timetable: 


None 

Procfeeding  will  clarify 
rer  lote  control  and 
responsibilities.  The 

consider  relaxing  the 
to  the  distance  a 
mi^st  be  from  the  duty 


Mill 


Action 


NPRM^ 

Small  Entities 

Organizations 

Government 


Agency 

Federal 
202  632-9660 


RIN:  3060-AE;  2 


AND 


393S.  MMDS: 
MMDS,  OFS 

Significance: 

Legal  Authorl^: 

CFR  Citation: 

CFR  74;  47 


CF< 


3939.  CABLE 
COMPETITION 


Significance: 


Legal  Author  ty: 

303;  47  USC  5*3 


CFR  Citation; 
Legal  Deadiirie: 
Abstract  Re^aminati 
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Legal  Deadline:  None 

Abstract  The  Commission  adopted  2nd 
Report  and  Order  which  further 
amended  rules  to  facilitate  the 
development  of  wireless  cable  service 
by  conforming  mles  applicable  to  the 
three  microwave  radio  services  used  in 
the  provision  of  wireless  cable. 
Reconsideration  requested. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 

R&O/FNPRM 
Second  R&O 
IMO&O 


02/08/90 
10/11/90 
09/26/91 
00/00/00 


Date 


FR  Cite 


00/00/00 
Affected:  Businesses, 


I  evels  Affected:  .None 

ConU  ct  Gorden  Godfrey. 

Comn:  unications  Commission. 


IMEND  RULES  RE 
ITFS 


Agency  Priority 

47  USC  303 

47  CFR  21;  47  CFR  43;  47 
78;  47  CFR  94 


Small  Entitles  Affected:  Businesses. 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Information:  Gen  90-113  PR 

88-191 

Agency  Contact  B.  Romano,  Federal 
Communications  Commission,  202  632- 
5414 

RIN:  3060-AE73 

3937.  RADIO  REGULATION  REFORM 
Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 

303 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract  This  item  will  review  the 
issues  raised  in  the  NPRM  regarding 
various  regulations  affecting  radio 
service,  such  as  local  and  national 
ownership  restrictions  and  the  duopoly 
rule. 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


TELEVISION  EFFECTIVE 


Agency  Priority 

47  USC  154;  47  USC 


regulation  of  Cable  Television  basic 
service  rates.  Reconsideration 
requested. 

Timetable: 


Action 


Date 


FR  one 


47  CFR  76.33 

None 

ion  of  the 


effective  com  )e*ition  standard  for  the 


NPRM 
FNPRM 
R&O 
MO&O 


01/11/90 
12/13/90 
06/13/91 
00/00/00 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


NPRM 
R&O 


05/09/91 
00/00/00 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  |ane  Hinckley. 

Federal  Communications  Commission. 
202  632-7792 

RIN:  3060-AFOl 

3938.  CABLE  TECHNICAL 
STANDARDS:  NPRM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  1 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract  The  Commission  adopted  a 
Report  ft  Order  pivacribing  technical 
standards  for  cable  television  systems 
to  ensure  that  quality  service  is 
provided  to  subscribers,  and  to  enable 
the  Commission  and  franchising 
authorities  to  fulfill  their  responsibilities 
pursuant  to  the  Cable  Communications 
Policy  Act  of  1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/13/91 

R&0»  05/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Gina  Harrison. 

Federal  Communications  Commission. 
202  632-7792 


RIN:  30eO-AF02 


Rnal  Rule  Stage 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Marcia  Glauberman. 

Federal  Communications  Commission, 
202  632-6302 

RIN:  306O-AE71 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


17«61 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Completed  Actions 


3940.  FM  DIRECTIONAL  ANTENNAS: 
RECONSIDERATION 

Significance:  .\gency  Priority 

CFR  Citation:  47  CFR  73.315.  47  CFR 

73.316 

Completed: 

Reason  Date 


FR  Cits 


Final  Action  -         08/28/91     56  FR  57290 
MO&O  adopted 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  fames  McNally.  202 

632-9660 

RIN:  3060-AE12 


3941.  CHANNELS  14/69 
INTERFERENCE 

Significance:  Agency  Priority 


CFR  Citation:  47  CFR  73 
Completed:  


Reason 


Oat* 


FR  CIt* 


Final  Action  •         07/30/91     56  FR  46729 
R&b  adopted 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Gotden  Godfrey,  202 
632-9660 

RIN:  3060-AE13 

3942.  FM  ZONE  CONSOUOATION 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  73.207;  47  CFR 
73.210:  47  CFR  73.211:  47  CFR  73.506;  47 
CFR  73.1690 


Completed: 


Reason 


FRCM* 


Partially  03/31/92 

cotnpteted  wttti 

RIN  3060-AE85 

04/15/91; 

remaining 

issues 

wittKlrawn 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local 
State.  Federal 

Agency  Contact  Julie  Pendergast  202 
632-9660 

RIN:  3060-AE30 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU 


3943.  •  AMENDMENT  OF  PART  80  OF 
THE  COMMISSION'S  RULES 
CONCERNING  VHF  MARITIME 
OPERATIONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  2:  47  USC  303 

CFR  Citation:  47  CFR  80 

Legal  Deadlinet  None 


Abstract  Amendment  of  the  Maritime 
Radio  Service  Rules  to  encourage 
growth  and  improve  the  regulatory 
structure  in  VHF  maritime 
communications. 

Timetable: 

Action 


Oats 


FR  Cits 


NOI  08/00/92 

Small  Entities  Affected:  Businesses 


Premie  Stage 


Government  Levels  Affected: 
Undetermined 

Agency  Contact  Karen  Rsckky. 

Federal  Communications  Coounissioo. 
202  632-7175 

RIN:  306Q-AF14 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU 


3944.  FREQUENCY  COORDINATION- 
ALTERNATIVES  AND  OPTIONS  TO 
THE  PRESENT  FREQUENCY 
COORDINATION  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  1541 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract  Proposals  or  options  to 
change  present  frequency  coordination 
system. 


Timetat>le: 
Action 


Date 


FR  Cits 


NPRM 
R40 


08/02/89 
00/00/00 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Freda  Thyden. 

Federal  Communications  Commission. 
202  634-2443 

RIN:  3060-/VE60 


Proposed  Rule  Stage 


3945.  AMENDMENT  OF  PART  87  TO 
ESTABLISH  TECHNICAL  STANDARDS 
AND  UCENSING  FOR  AIRCRAFT 
EARTH  STATIONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  I54{i);  47  USC 

303(r) 

CFR  Citation:  47  CFR  87 

Legal  Deadline:  None 

Abstract  The  FCC  is  proposing 
technical  standards  and  licensing 
procedures  for  Aircraft  Earth  Stations 
to  provide  for  the  development  of 
aircraft  earth  station  equipment  for 
aeronautical  use  in  mobile  satellite 
operations.  This  action  will  foster  the  _ 


17662 


FCC— PRB 


rapid  introdi  iction 
earth  station 
newly  appro  ved 
communicat 
L-Band. 


of  mobile  aircraft 
terminals  for  use  in  the 

satellite 
ons  system  provided  for  at 


FEDERAL 
PRIVATE 


COMMUNICATIONS  COMMISSION  (FCC) 
ilADIO  BUREAU 


3946.  USE 
OUTSIDE 


dF  200  CHANNELS 
0  '  DFAS 


Agency  Priority 
Authi^rity:  47  USC  154(i) 
47CFR90 


Significance 

Legal 

CFR  Citatioh: 


Legal  DeadI  ne:  None 

Abstract  T1  e 

to  amend  thfe 
flexible  use 
allocated  in 

Timetable: 


Commission  is  proposing 
rules  to  facilitate  more 
af  the  200  channels 
the  200  MHz  band. 


Action 


NPRM 

NPRM  Comfrtnt 

Period  End 
R&O 


FEDERAL 
PRIVATE 


3948 

CFR  Citatioh 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


NPRM  06/14/90    55  FR  28243 

NPRM  Comment  07/10/90 

Period  End 

R&O  06/00/92 


Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


FR  Cite 


Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Robert  Mclntyre. 

Federal  Communications  Commission. 
202  632-7197 

RIN:  3060-AE91 


Final  Rule  Stage 


Date 


FR  Cite 


11/28/89 
01/09/90 

00/00/00 


55  FR  744 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Steve  Sharkey. 

Federal  Communications  Commission. 
202  632-6497 

RIN:  3060-AE62 


3947.  EMRS  FROM  SERS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  4(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 


Abstract  Amendment  of  private  land 
mobile  rules  to  create  Emergency 
Medical  Radio  Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/20/91     56  FR  21978 
09/00/92 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Karen  Kincaid. 

Federal  Communications  Commission, 
202  634-2443 

RIN:  306O-AF03  . 


COMMUNICATIONS  COMMISSION  (FCC) 
^ADIO  BUREAU 


Completed  Actions 


FINDtRS  PREFERENCE 

i:  47  CFR  90 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -  10/24/91     56  FR  65857 

R&O  adopted 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 
Agency  Contact  Maria  Strong,  202  632- 

7175 

RIN:  3060-AEa9 

[FR  Doc.  92-5088  Filed  04-24-92;  8:45  am) 
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DEPOSIT  INSURANCE  CORPORATION  (FDIC\ 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


12  CFR  Ch 


Semiannual  Agenda  of  Regulations 

agency:  Fe  leral  Deposit  Insurance 
Corpora  tior 

action:  Pul  lication  of  semiannual 
agenda  of  rfgulations. 


Ill 


"he  I 


Federal  Deposit 
(  orporation  (FDIC)  is  hereby 
i  (ems  for  the  Aoril  1992 
genda.  Th    .  .enda  contains 
about  FD)  ,  i  current  and 
n  lemakings  existing 
under  review,  and  completed 


SUMMARY: 

Insurance 

publishing 

regulatory 

information 

projected 

regulations 

rulemaking 

FOR  FURTHI  R  INFORMATION  CONTACT 

Persons  ide  itified  under  regulations 
listed  in  thq  agenda.  The  address  for  all 


Se- 
quence 
Numtjef 


3949 
3950 
3951 
3952 
3953 
3954 
3955 
3956 


Se- 
quence 
Number 


3957 
3958 
3959 
3960 

3961 
3962 
3963 


FDIC  staff  identified  in  the  agenda  is 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street  NW..  Washington.  DC 
20429. 

SUPPLEMENTARY  INFORMATION:  Twice 
each  year,  the  FDIC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 
enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agenda  is  in  accordance  with  both  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.]  and  the  FDlC  statement  of  policy 
entitled  "Development  and  Review  of 
FDIC  Rules  and  Regulations"  (44  FR 
31007.  May  30. 1979;  44  FR  32353.  June  6, 
1979;  44  FR  78858.  December  28. 1979;  49 
FR  7288.  February  28. 1984). 

The  FDIC  amends  its  regulations 
under  the  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819) 
and  under  specific  authority  granted  by 
the  Act  and  other  statutes. 

Proposed  Rule  Stage 


The  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA)  and  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA)  contain  reforms  that 
significantly  restructure  Federal  deposit 
insurance  and  the  regulation  of  financial 
institutions.  As  a  consequence,  many  of 
the  regulations  included  in  this  agenda 
are  in  response  to  FIRREA  and  FDICIA. 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Dated:  February  21, 1992. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson. 

Executive  Secretary. 


Title 


12  CFR  332 
12  CFR  353 
12  CFR  330 
12  CFR  337 
12  CFR  325 
12  CFR  360 
12  CFR  328 
12  CFR  337 


Powers  Inconsistent  With  Purposes  of  Federal  Deposit  Insurance . 

Uniform  Criminal  Referral  Report 

Deposit  Insurance  Coverage 

Unsafe  and  Unsound  Banking  Practices 

Capital  Maintenance 

External  Audits 

Advertisement  of  Membership 

Unsafe  and  Unsound  Banking  Practices 


Regulation 
Identifier 
Number 


3064- 
3064- 
3064- 
3064- 
3064- 
3064- 
3064 
3064- 


AA29 
AA60 
AA68 
AA80 
AA82 
AA83 
AA95 
ABOO 


Final  Rule  Stage 


Title 


or  Exit  From  the  Bank  Insurance  Fund  or  the  Savings 


12  CFR  303 
12  CFR  354 
12  CFR  356 
12  CFR  312 

Association  Insurance  Fund 

12  CFR  303    Change  In  Senior  Executive  Officer  or  Board  of  Directors 

12  CFR  334    Contracts  Adverse  to  Safety  and  Soundness  of  Insured  Depository  Institutions. 
12  CFR  359    Golden  Parachute  and  Indemnification  Payments 


Delegations  of  Authority 

Deposit  Lialjitities 

Insider  Transactions— Conflicts  of  Interest .. 
Assessment  of  Fees  Upon  Entrance  to 


Regulation 
Identifier 
Numt)er 


3064- AA84 
3064-AA92 
3064-AA94 

3064- AA99 
3064-AB02 
3064-AB06 
3064-AB11 
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FDIC 
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Completed  Actions 


Se- 
quence 

Number 


3964 
3965 
3966 
3967 


Title 


12  CFR  335  Ownership  Reports  and  Trading  by  Officers,  Directors  and  Principal  Security  Holders 

12  CFR  303  Applications.  Requests,  Submittals,  Delegations  of  Authority,  and  Notices  of  Acquisition  of  Control.. 

12  CFR  325  Capital  Maintenance „ - 

12  CFR  323  Appraisals » • 


Regulation 
Identifier 
Number 


3064- AA11 
3064-AA54 
3064-AB04 
3064-AB05 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Proposed  Rule  Stage 


3949.  POWERS  INCONSISTENT  WITH 
PURPOSES  OF  FEDERAL  DEPOSIT 
INSURANCE 

Legal  Authority:  12  USC1816: 12  USC 

1818;  12  USC  1819;  12  USC  1828;  12  USC 

1831 

CFR  Citation:  12  CFR  332 

Legal  Deadline:  None 

Abstract  The  FDIC  is  considering  an 
amendment  to  its  regulations  that 
would  provide  a  framework  to 
determine  which  activities,  if 
impermissible  for  a  national  bank, 
would  not  pose  a  significant  risk  to  the 
insurance  fxmd  if  undertaken  by  a  state 
bank  or  its  subsidiary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Curtis  L  Vaughn, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429,  202 
898-6759 

RIN:  3064-AA29 ^^ 

3950.  •  UNIFORM  CRIMINAL 
REFERRAL  REPORT 

Legal  Authority:  12  USC  248;  12  USC 
625;  12  USC  1818;  12  USC  1844;  12  USC 
1881  to  1884;  12  USC  3401  to  3422 

CFR  Citation:  12  CFR  353 

Legal  Deadline:  None 

Abstract  The  Office  of  the  Controller 
of  the  Currency,  the  Federal  Reserve 
System.  The  Federal  Deposit  Insurance 


Corporation,  the  Office  of  Thrift 
Supervision,  and  the  National  Credit 
Union  Administration  have  formed  an 
interagency  task  force  to  design  a 
uniform  criminal  referral  form.  This 
form  will  facilitate  compliance  with 
financial  institutions'  criminal  activity 
reporting  requirements,  enhance  law 
enforcement  agencies'  ability  to 
investigate  and  prosecute  matters 
reported  on  the  form,  and  develop  and 
maintain  a  new  interagency  database. 
This  uniform  reporting  form  will  replace 
the  criminal  referral  forms  currently 
being  used  by  Federal  regulatory 
agencies  and  by  financial  institutions. 
The  purpose  of  this  rule  is  to  create  a 
standardized  reporting  requirement  and 
a  single  tmiform  reporting  mechanism. 

Timetable: 


Action 


Data 


FR  CIt* 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carol  A.  Mesheske. 
Chief,  Special  Activities  Section, 
Division  of  Supervision.  Federal  Deposit 
Insurance  Corporation.  Washington.  DC 
20429,  202  896-6750 


RIN:  3064-AA60 


3951.  •  DEPOSIT  INSURANCE 
COVERAGE 

Legal  Authority:  12  USC  1819 

CFR  Citation:  12  CFR  330 

Legal  Deadline:  None 

Abstract  This  regulation  clarifies  that 
states  are  not  entitled  to  claim,  under 
State  unclaimed  property  laws,  the 
deposit  insurance  payments  for 


accounts  which  would  have,  had  the 
bank  not  failed,  escheated  to  the  State. 

Timetable: 


Action 


Data 


FR  CK« 


NPRM  05/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lames  G.  Basham, 

Attorney.  Legal  Division,  Federal 
Deposit  Insurance  Corporation- 
Washington,  DC  20429,  202  738-0182 

RIN:  3064-AA68 

3952.  •  UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

Legal  Authority:  12  USC  1816;  12  USC 
1818;  12  USC  1819;  12  USC  1828;  12  USC 
1821;  12  USC  1831 

CFR  Citation:  12  CFR  337 

Legal  Deadline:  Final,  Statutory,  ]une 
16,  1992. 

Abstract  Section  301  of  FDICIA 
amends  section  29  and  adds  a  new 
section  29A  to  the  Federal  Deposit 
Insurance  Act.  In  general,  section  29  as 
amended  prohibits  undercapitalized 
insured  depository  institutions  from 
accepting,  renewing,  or  rolling  over 
brokered  deposits.  Adequately 
capitalized  institutions  may  do  so  with 
a  waiver  from  the  FDIC  while  well 
capitalized  institutions  may  accept, 
renew,  or  roll  over  brokered  deposits 
without  restriction.  Section  29A 
requires  the  registration  of  deposit 
brokers  and  authorizes  the  imposition 
of  certain  recordkeeping  and  reporting 
requirements.  The  combined  effect  of 
these  sections  of  the  Federal  Deposit 
Insurance  Act  is  to  require  a  revision  of 
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FDiC 


tW 


section  337.6  o 
which  curren 
statutory 
deposits.  In 
restrictions 
undercapita 
waiver  from 

Timetable: 


restri  ctions 


ge  lera 
del  ly 
hz(id 

the 


Action 


UPRM 

NPRM  Commeni 
Period  End 


Small  Entities 
Government 


Affected:  None 
L  evels  Affected:  None 


Agency 

Examination 
Supervision, 
Corporation. 
898-3812 

RIN:  3064-.\Ad0 


Contaict  William  G.  Hrindac. 
S  jecialist.  Division  of 
F(  ideral  Deposit  Insurance 
V  rashington.  DC  20429.  202 


CFR  CitatioiT: 


Legal  Deadtin !:  None 


Abstract:  This 
treatment  of  ir 
FDIC's  capital 
(12  CFR  325). 
purchased 
and  purchase* 
would  be 
calculating 
other  intangib 
deducted  in 
Tier  1  capital, 
purchased 
and  purchaser 
that  could  be 
capital  purposes 
more  than  50 
addition,  the 
credit  card 
subject  to  a 
percent  of  cori ! 
conditions, 
pertaining  to 


TlmetaMK 


Action 


NPRM 

NPRM  Conwnefit 
Penod  End 

Smai  Entitles 
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FDIC's  regulations, 
implements  the 
on  brokered 
I,  the  current 
brokered  deposits  to 
institutions  without  a 
FDIC. 


Date 


FR  Cite 


04/(X)/92 
05/04/92 


57  FR  11442 


3953.  •  CAPnAL  MAINTENANCE 

Legal  AutlioriJ  <f- 

1816;  12  use  1 313: 
1828:  12  use  3P07 

242 


12  use  1815;  12  USC 
12  use  1819;  12  USC 
12  USC  3909;  PL  102- 


12  CFR  325 


rule  revises  the 
tangible  assets  under  the 
maintenance  regulation 
limited  amounts  of 
moi  tgage  servicing  ri;^t9 

credit  card  relaticHiships 
reco^.i2ed  for  purposes  of 
capital.  However,  all 
assets  would  be 
d«  termining  the  amount  of 
The  aggregate  amount  (d 
mo:  tgage  servicing  rights 
credit  card  relationships 
I  ecognized  for  regulatory 
would  be  limited  to  no 
]  lercent  of  core  capital.  In 
i  mount  of  purchased 
rel  itionships  would  be 
siiblimit  of  no  more  than  25 

capital.  Certain  other 
linlitations.  and  restrictions 
t  lese  intangibles  apply. 


Date 


FR  Cite 


04/01/92 
06/01/92 


57  FR  11005 


Affected:  None 


Government  Levels  Affected:  None 


Proposed  Rule  Stage 


Agency  Contact:  Stephen  G.  Pfeifer, 

Examination  Specialist,  Accounting 
Section,  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429.  202 
898-8904 

RIN:  3064-/VA82 

3954.  •  EXTERNAL  Ain)rrS 

Legal  Authority:  12  USC  1811:  PL  102- 
242 

CFR  Citation:  12  CFR  360 

Legal  Deadline:  None 
There  is  no  legal  deadline  for 
publishing  a  final  rule.  However, 
FDICIA  requires  that  the  rule  apply  to 
the  fiscal  years  of  insured  institutions 
beginning  after  December  31,  1992. 

Abstract  Under  section  112  of  FDICL\, 
the  FDie  must  establish  regulations 
requiring  all  insured  depository 
institutions  with  assets  of  $150  milbon 
or  more  to  file  an  annual  report  with 
the  Corporation.  This  report  will 
inclode  financial  statements  audited  by 
an  independent  public  accountant  and 
other  statements  relating  to  the 
institution's  management.  Institutions 
must  have  independent  audit 
committees  and  notify  the  FDIC  when 
their  independent  public  accountant 
changes.  This  regulation  shall  apply  to 
fiscal  years  of  insured  institutions 
beginning  after  December  31, 199Z 

Timetable: 


Action 


Dele 


FRCNe 


NPRM  06/00/92 

SmaH  Enttttes  Aff9Ct»6:  None 
Government  Levels  Affected:  None 

Agency  Contact  Doris  L.  Mardk, 

Examination  Specialist.  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429,  20Z 
898-8905 


RIN:  3064-AA83 


3955.  ADVERTISEMENT  OF 
MEMBERSHIP 

Legal  Authority:  12  USC  1819;  12  USC 
1828(a);  PL  101-73,  Sec  221 

CFR  Citation:  12  CFR  328 

Legal  Deadline:  None 

Abstract  The  FDIC  is  considering  a  ' 
proposal  to  remove  the  current 
regulation  (12  CFR  32&3)  requiring 
insured  banks  to  indude  in 
advertisements  a  statement  that  their 
deposits  are  insured  by  the  FDIC.  The 


proposal  would  also  prohibit  savings 
associations  from  using  the  FDIC 
symbol  in  advertising  and  signage. 

Timetable: 


Action 


Date 


FRCNe 


ANPRM 

ANPRM 
Cofnment 
Period  End 

NPRM 


08/16/89    54  FR  33716 
10/16/89 


OO/OO/OO 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Val^ie  }.  Best, 

Counsel,  Legal  Division.  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429.  202  898-3812 

RIN:  3064-AA95 

3956.  •  UNSAFE  AND  UNSOU»a> 
BANKING  PRACTICES 

Legal  Authoritr.  12  USC  1816;  12  USC 
1818;  12  USC  1819;  12  USC  1828;  12  USC 
1831;  12  use  375;  12  USC  1815;  12  USC 
3907;  *12  USC  3909;  PL  101-242 

CFR  Citation:  12  CFR  337 

Legal  Deadline:  Final,  Statutory. 
Both  rules:  May  18, 1992.  or  such  earlier 
date  as  regulations  adopted  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  pursuant  to  section 
306(m)  of  PL  102-242  become  effective. 

Abstract  The  FDIC  is  amending  it* 
regulations  limiting  extensions  of  credit 
by  insured  nonmember  banks  to  their 
executive  officers.  A  final  rule 
concerning  education  and  mortgage 
loans  to  executive  o^icers  brings  such 
loans  within  the  restrictions  of  section 
22(g)  of  the  Federal  Reserve  Act.  A 
proposed  rule  would  allow  an  insured 
nonmember  bank  to  make  extensions  of 
credit  to  its  executive  officers  for  any 
purpose  other  than  education  or  to 
finance  a  residence  if  the  outstanding 
balance  on  such  "other  purpose"  loans 
does  not  exceed  the  higher  of  2.5 
percent  of  the  bank's  capital  and 
unimpaired  surplus  or  $25,000.  but  in  no 
event  more  than  $100,000. 

Timetable: 

"Ottter  Purpose"  Leana 

NPRM  03704/92  (57  FR  7669> 
NPRM  Comment  Period  End  04/03/92 
Education  and  Mortgage  Loans 

Final  Rule  03/04/92  (57  FR  7647) 
Ftnat  Rule  Effective  06/18/92 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 
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FDIC 


Agency  Contact  Pamela  E.F.  LeCren. 

Counsel,  Legal  Division.  Federal 


Deposit  Insurance  Corporation. 
Washington.  DC  20429,  202  898-6896' 

RIN:  3064-ABOO 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


3957.  DELEGATIONS  OF  AUTHORITY 

Legal  Authority:  12  USC  378: 12  USC 
1813;  12  USC  1815  to  1819: 12  USC  1828; 
12  USC  1831: 15  USC  1607 
CFR  Citation:  12  CFR  303: 12  CFR  305 
Legal  Deadline:  None 

Abstract  Currently,  the  FDIC's 
delegations  of  authority,  among  other 
Corporation  matters,  are  located  in  Part 
303  of  the  FDICs  Rules  and  Regulations 
(12  CFR  303,  "Applications.  Requests. 
Submittals.  Delegations  of  Authority, 
and  Notices  of  Acquisition  and 
Control").  This  rule  collects  the 
delegations  and  places  them  in  their 
own  Part  (12  CFR  305). 

Timetable:  


Action 


Date 


FR  Cite 


Timetable: 


Action 


Date 


FR  ate 


Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Christine  TuUio 
(Additional  Agency  Contact).  Senior 
Regional  Attorney.  (312)715-9783 

Agency  Contact  Nancy  Alper,  Legal 
Division,  Counsel,  Federal  Deposit 
Insurance  Corporation.  Washington.  DC 
20429,  202  898-3720 
RIN:  3064-AA84 

3958.  DEPOSIT  LIABILITIES 

Legal  Authority:  12  USC  1813: 12  USC 

1819 

CFR  Citation:  12  CFR  354 

Legal  Deadline:  None 

Abstract  The  FDIC  issued  for  public 
comment  a  proposed  regulation 
expanding  the  definition  of  the  term 
"deposit."  The  proposed  rule  would  find 
that  a  bank's  liability  on  a  promissory 
note.  bond,  acknowledgement  of 
advance,  or  similar  obligation  that  is 
issued  or  undertaken  by  the  insured 
bank  as  a  means  of  obtaining  funds  is  a 
deposit  liability  for  insurance  and 
assessment  purposes. 


NPRM  11/25/88    53  FR  47723 

NPRM  Comment  01/24/89 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roger  A  Hood, 

Assistant  General  Counsel.  Legal 

Division.  Federal  Deposit  Insurance 

Corporation.  Washington.  DC  20429,  202 

898-3681 

RIN:  3064-AA92 ^^^^ 

3959.  INSIDER  TRANSACTIONS- 
CONFLICTS  OF  INTEREST 
Legal  Authority:  12  USC  1818: 12  USC 
1819;  12  USC  1831(g) 
CFR  Citation:  12  CFR  356 
Legal  Deadline:  None 

Abstract  This  rule  ensures  that 
business  dealings  (other  than 
extensions  of  credit)  between  insured 
nonmember  banks  and  state  licensed 
insured  branches  of  foreign  banks  and 
their  "insiders"  are  conducted  in  an 
arms-length  fashion  so  that  insiders  do 
not  improperly  abuse  their  position  for 
personal  gain. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  08/08/91     56  FR  37673 

NPRM  Comment  10/07/91     56  FR  37673 

Period  End 

Final  Action  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pamela  EJ.  LeCren. 

Coimsel,  Legal  Division.  Federal 
Deposit  Insurance  Corporation. 
Washington  DC  20429.  202  898-3730 

RIN:  3064-AA94 


Proposed  Rule  Stage 


Final  Rule  Stage 


3960.  ASSESSMENT  OF  FEES  UPON 

ENTRANCE  TO  OR  EXIT  FROM  THE 

BANK  INSURANCE  FUND  OR  THE 

SAVINGS  ASSOCIATION  INSURANCE 

FUND 

Legal  Authority:  12  USC  1815(d):  12 

USC  1819 

CFR  Citation:  12  CFR  312 

Legal  Deadline:  None 

AlMtract  The  FDIC  adopted  interim 
rules  prescribing  entrance  and  exit  fees 
for  insured  depository  institutions 
participating  in  certain  "conversion 
transactions."  Conversion  transactions 
involve  transfers  between  the  two 
deposit  insurance  funds:  the  Bank 
Insurance  Fund  ("BIF")  and  the  Savings 
Association  Insurance  Fund  ("SAIF"). 
One  rule  set  entrance  fees  for  "SAIF-to- 
Eff"  conversion  transactions.  Another 
rule  established  the  fee  structure  for 
"BIF-to-S/UF*  conversion  transactions. 
A  third  rule  prescribes  the  exit  fee  and 
amends  the  previously  prescribed 
entrance  fee  for  "SAIF"  to  "BIT' 
conversion  transactions.  On  July  1. 
1991.  a  final  rule  was  published  in  the 
Federal  Register  which  partially  revised 
the  method  for  computing  entrance  fees. 
The  method  for  computing  exit  fees  was 
unaffected  by  that  final  rule.  It  is 
expected  that  a  final  rule  prescribing 
exit  fees  and  incorporating  other 
changes  will  be  issued  in  the  near 
future. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  10/02/89    54  FR  40377 

Rule/Request 

tor  Comments 

for  Entrance 

Fees  -   •SAIF- 

to-BIF" 
Interim  12/26/89    54  FR  52923 

Rule/ Request 

for  Comments 

for 

Entrance/Exit 

Fees  -  "BIF-to- 

SAIF" 
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FDIC 


Action 


Intorim 

Rule/Reques 
for  Comments 
for  Exit  Fees 
-SAtF-to-BIF  ■ 

Final  Rule.  All 
Entrance 

Final  Rule.  Ail 
Exit  Fees 

Small  Entniet  i 

Gow«mn>*rt 


Fe<s 


Agency 

Counsel,  Leg£(l 

Deposit 

Washington, 

RIN:  3064-M99 


3961.  CHANC  E 
OFFICER  OR 
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Date 


FR  Ctte 


03/21/90    55  FR  10406 

07/01/91     56  FR  29893 
06/00/92 

Affected:  None 
.evela  Affected:  None 


Contkict:  Valerie  |.  Best, 
Division,  Federal 
Insurknce  Corporation, 

)C  20429.  202  898-3812 


IN  SENIOR  EXECUTIVE 
BOARD  OF  DIRECTORS 


Legal  Aothorfty:  12  USC  378;  12  USC 


1813:  12  USC 


1815;  12  USC  1816;  12  USC 


1817(j);  12  use  1818;  12  USC  1819;  12 


USC  1828;  12 
USC  1831(i 

CFR  atatlon: 


USC  1829;  15  USC  1607;  12 
:  5  USC  78w:  5  USC  504 

12  CFR  303;  12  CFR  308 


Legal  Deadlii  m 


!3 


Abstract  Thi 
914  of  FIRREA 
nonmember 
specified  ca 
the  FDIC  pri(^ 
member  of  th 
employing  or 
responsibility 
position  as  a 

Timetable: 


None 

rule  implements  section 
by  requiring  insured 
s  which  fall  within 
to  file  a  notice  with 
to  adding  or  replacing  a 
board  of  directors  or 
changing  the 

of  an  individual  to  a 
senior  executive  officer. 


banks 
tc  gone  3 


IIS 


Action 


FR  cn« 


Interim  Rule  aid     12/27/89    54  FR  53040 

Request  for 

Comments 
Interim  Rule  12/27/89 

Effective 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


Timetable: 


Interim  Rule  02/26/90 

Comment 

Period  End 
Final  Action  06/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karl  R.  Krichbaum. 

Chief,  Special  Situations  and 
Applications  Section.  Division  of 
Supervision.  Federal  Deposit  Insurance 
Cort)oration.  Washington.  DC  20429.  202 
898-6758 

RIN:  3064-AB02 

3962.  CONTRACTS  ADVERSE  TO 
SAFETY  AND  SOUNDNESS  OF 
INSURED  DEPOSITORY  INSTITUTIONS 

Legal  Auttiority:  12  USC  1818: 12  USC 

1813;  12  USC  1831g 

CFR  Citation:  12  CFR  334 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
implement  section  225  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREA'), 
which  requires  the  FT)IC  to  prescribe 
regulations  as  may  be  necessary  to 
prevent  insured  depository  institutions 
from  entering  into  contracts  that 
adversely  affect  their  safety  and 
soundness. 

The  rule  is  proposed  in  two  stages.  The 
first  stage  is  a  notice  of  proposed 
rulemaking  on  adverse  contracts  in 
general.  The  second  stage  is  an 
advance  notice  of  proposed  rulemaking 
with  request  for  comment  on  how  to 
deal  with  contracts  with  non-depository 
affiliates. 


Adverse  Contracts  With  Non-depository 
Affiliates 

ANPRM  04/01/91  (56  FR  13291) 
ANf^M  Comment  Period  End  06/ 3^/91 

Advsrss  Contracts  Wttti  Outstds  Vemlors 
NPRM  04/01/91  (56  FR  13291) 
NPRM  Comment  Period  End  05/31/91 

Both  Types  of  Adverse  Contracts 
Final  Action  11/00/92 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  D.  Jenkins, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429,  202 
898-6896 


RIN:  3064-AB06 


3963.  GOLDEN  PARACHUTE  AND 
INDEMNIFICATION  PAYMEKTS 

Legal  Authority:  12  USC  I828tk) 

CFR  Citation:  12  CFR  359 

Legal  Deadline:  None 

Abstract  This  proposal  would  hmil 
golden  parachute  and  indemnification 
payments  made  to  institution-affiliated 
parties  by  depository  institutions  and 
depository  institution  holding 
companies. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM  10/07/91     56  FR  60529 

NPRM  Comment  12/06/9t 

Period  End 

Final  Action  05/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeffrey  M.  Kopchik, 

Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street  NW.,  Washington.  DC  20429,  ZaZ 
898-3872 

RIN:  3064-ABll 


FEDERAL  IIEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Completed  ActiofYS 


3964.  •  OWr  ERSHIP  REPORTS  AND 
TRADING  BY  OFFICERS.  DfRECTORS 
AND  PRINCIPAL  SECURITY  HOLDERS 

Legal  Auttioiity:  15  USC  78 

CFR  Citatlor :  12  CFR  335 

Legal  Deadlfie:  Final,  Statutory,  July  1, 
1991. 


Abstract  This  rule  amends  the  FDICs 
regulations  to  conform  them  to 
regulations  recently  promulgated  by  the 
Securities  and  Exchange  Commission. 
-The  amendments  concern  forms  and 
related  disclosure  requirements  for 
issuers  regarding  the  filing  of  ownership 
reports  by  officers,  directors,  and 
principal  security  holders,  and  the 


exemption  of  certain  transactions  by 
those  persons  from  the  short-swing 
profit  recovery  provisions  of  section  16 
of  the  Securities  Exchange  Act  of  1934. 


FDIC 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


17669 


Completed  Actions 


Timetable: 
Action 


Data 


FR  Cite 


02/07/92    57  FR  4699 
03/09/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  M.  Eric  Dolun,  Sta^ 
Accountant.  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429.  202 
898-8921 

RIN:  3064-AAll _^^^^^ 

3965.  •  APPUCATIONS,  REQUESTS, 
SUBMITTALS,  DELEGATIONS  OF 
AUTHORITY,  AND  NOTICES  OF 
ACQUISITION  OF  CONTROL 

Legal  AutlKKlty:  12  USC  378;  12  USC 
1813;  12  USC  1815  to  1819;  12  USC  1828; 
12  USC  1831;  15  USC  1607 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract  Section  501  of  FDICIA 
amends  the  Federal  Deposit  Insurance 
Act  to  permit  Banlc  Insurance  Fund 
(BIF)  members  to  consolidate,  merge 
with,  or  acquire  the  assets  and 
liabilities  of  Savings  Association 
Insurance  Fund  (SAIF)  members;  and 
permits  SAIF  members  to  consolidate, 
merge  with  or  acquire  the  assets  and 
liabilities  of  BIF  members.  These 
transactions  are  commonly  Icnown  as 
"Oakar"  transactions.  This  rule 
delegates  the  authority  to  approve  such 
transactions  to  the  Director  of  the 
Division  of  Supervision  or  his  designee, 
and  specifies  ihe  manner  in  which  such 
approval  should  be  sought. 


Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


02/18/92  57  FR  5814 
02/18/92 


Final  /Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  W.  Gaudk, 

Review  Examiner.  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429.  202 
898-6756 

RIN:  3064-AA54 

3966.  •  CAPITAL  MAINTENANCE 

Legal  Autiiorlty:  12  USC  1815;  12  USC 

1816;  12  USC  1818;  12  USC  1819;  12  USC 

1828;  12  USC  3907;  12  USC  3909;  PL  102- 

242 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  Final.  Statutory, 
February  17.  1992. 

Abstract  Section  475  of  FDICIA 
provides  that  each  Federal  banking 
agency  shall  determine,  for  the 
institutions  for  which  it  is  the 
appropriate  Federal  regulator,  the 
maximum  amount  of  purchased 
mortgage  servicing  rights  that  may  be 
included  in  calculating  tangible  capital, 
risk-based  capital,  or  leverage  limit. 
Accordingly,  this  rule  amends  the 
FDIC's  regiilations  so  that  they  apply 
only  to  insured  institutions  for  which 
the  FDIC  is  the  appropriate  Federal 
banking  agency. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Effective 

Final  Action 


02/18/92 


03/04/92    57  FR  7646 


Agency  Contact  Stephen  G.  Pfeifer. 

Examination  Specialist.  Accounting 
Section.  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429,  202 
898-6904 

RIN:  30e4-Afi04 


3967.  APPRAISALS 

Legal  Autttortty:  12  USC  1816;  12  USC 
1819: 12  USC  3331  to  3351 

CFR  Citation:  12  CFR  323 

Legal  Deadline:  None 

At>stract  The  FDIC  has  established 
standards  for  performing  appraisals  in 
connection  with  federally-related 
transactions  within  its  jurisdiction.  This 
proposed  rule  would  raise  the  dollar 
threshold  of  transactions  requiring  an 
appraisal  from  $50,000  to  $100,000. 

Timetable: 


Action 


Data 


FR  Ota 


NPRH4  09/17/91     56  FR  47035 

NPRM  Comnrtent  11/18/91 

Period  End 

Final  Action  03/16/92    57  FR  9046 

Final  Action  03/16/92 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  D.  Leitner, 

Examination  Specialist.  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429.  202 
898-6790 

RIN:  3064-AB05 

[FR  Doc.  92-5087  Filed  04-24-92;  8:45  ami 
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FEDERAL  ENI-RGY  REGULATORY  COMMISSION  (FERC) 


DEPARTMENT  ( )F  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Ch.  I 

Semiannual  Regjulatory  Agenda 

agency:  Federal  Energy  Regulatory 
Commission,  DO  E. 

action:  Semianr  ual  regulatory  agenda. 


SUMMARY:  In  accordance  with  guidance 
issued  by  OMB,  the  Federal  Energy 
Regulatory  Commission  voluntarily 
submits  information  about  rulemakings 
under  development.  Of  the  14 
rulemakings  listed,  12  are  current  and 
projected  rulemakings,  and  2  are 
completed  actions. 

DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload. 


changes  in  priorities,  or  extensive  public 
comments.  See  the  various  dates  listed 
for  each  speciHc  rulemaking. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Person  listed  for  each  specific 

rulemaking. 

Lois  D.  CasheU. 

Secretary. 


FEDERAL  ENI  RGY  REGULATORY  COMMISSION  (FERC) 


Proposed  Rule  Stage 


3966.  REVISION  {  TO  THE 
CERTIFICATION  STATEMENT  AND 
REGULATIONS  AND  TO  THE  BASIC 
FINANCIAL  STA  FEMENTS  OF  FERC 
ANNUAL  REPOr  TS  FOR  ELECTRIC 
UTIUTIES,  UCE  4SEES  AND  NATURAL 
GAS  COMPANIE  5 


Significance:  Agency 

Legal  Auttiortty: 

(1988);  EO  12009: 
use  791a  to  828( 
2845  (1988):  15U!>C 

CFR  Citation:  li 


Legal  Deadline: 


balance  sheet  to 
current  reporting 


Priority 

42  use  7101  to  7352 
3  CFR  142  (1978):  16 
(1988):  16  use  2601  to 
3301  to  3432  (1988) 

CFR  41: 18  CFR  158 


4one 


At>stract  This  ru  lemaking  will  propose 
revisions  to  the  I  ERG  Annual  Report 
Form  Nos.  1. 1-F.  2  and  2-A.  by 
modifying  the  ste  tements  of  retained 
earnings  and  cas  i  flows  to  a 
comparative  fom  at,  by  modifying  the 


36  consistent  with 
conventions,  by 


modifying  the  no  es  to  the  fmancial 
statements  to  require  additional 
disclosures,  and  )y  revising  the 
certification  state  ment  requirements  of 
the  forms  and  rel  ated  regulations 
concerning  the  tijning  and  format  of  the 
certification  filings.  Docket  No.  RM91-6- 
000. 

Timetable: 


NE..  Washington.  DC  20426,  202  219- 
2617 

RIN:  ig02-AB20 


3969.  MODIFICATION  OF  STEAM- 
ELECTRIC  PLANT  SCHEDULES. 
HYDROELECTRIC  PLANT 
SCHEDULES,  AND  PUMPED  STORAGE 
PLANT  SCHEDULES  IN  THE  FERC 
FORM  NO.  1 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7ioi  to  7352 
(1988);  EO  12009;  3  CFR  142  (1978);  18 
USC  791a  to  828c  (1988);  16  USC  2601  to 
2645  (1988) 

CFR  Citation:  18  CFR  41 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  propose 
revisions  to  the  instruction  to  FERC 
Form  No.  1  to  clarify  how  public 
utilities  report  construction  costs  and^ 
production  costs  for  jointly  owned  and 
leased  generating  facilities.  Docket  No. 
RM91-7-000. 

Timetable: 


3970.  ADMINISTRATIVE  DISPUTE 
RESOLUTION 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  2601  to  2645 
(1988)  Public  Utilities  Reg.  Policy  Act; 
15  USC  3301  to  3432  (1988)  Natural  Gas 
Policy  Act 

CFR  Citation:  18  CFR  385 

Legal  Deadline:  None 

Abstract  The  Commission  is  reviewing 
its  regulations  to  determine:  (1)  how 
best  to  implement  the  Administrative 
Dispute  Resolution  Act,  signed  by  the 
President  on  November  15, 1990,  Pub.  L. 
101-552,  codified  at  5  USC  sec.  581.  et 
seq.,  (2)  whether  changes  in  the 
Commission's  regulations  are  necessary 
or  appropriate  to  facilitate  the  use  of 
dispute  resolution  techniques,  and  (3)  • 
whether  changes  in  the  Commission's 
regulations  governing  settlements  are 
necessary  or  appropriate.  (Docket  No. 
RM91-12-000) 


Action 


Date 


FR  Ctte 


Action 


NPRM  1 10/00/00 

Small  Entitles  Alfected:  None 
Government  Levels  Affected:  None 


Agency  Contact 

Accountant.  Division 
Systems,  Federal 
Commission.  825 


Date 


FR  Cite 


loseph  M.  Harkins, 

of  Accounting 
Energy  Regulatory 
North  Capitol  Street 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Govemntent  Levels  Affected:  None 

Agency  Contact  Joseph  M.  Harkins, 

Accountant.  Division  of  Accounting 
Systems.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426,  202  219- 
2817 

RIN:  1902-AB21 


Tin«etable: 

Action 

Date 

FR  Cite 

Notice  of  Inquiry 

04/17/91 

Notice  of  Inquiry 

06/24/91 

Comment  End 

NPRM 

05/00/92 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Diane  Beaudry 

Schratwieser.  Attorney-Adviser. 
Pipeline  Rates.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  202  208-1157 

RIN:  1902-AB24 
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FERC 


Proposed  Rule  Stage 


3971.  •  REVISIONS  TO  UNIFORM 
SYSTEMS  OF  ACCOUNTS  FOR 
ALLOWANCES  UNDER  CLEAN  AIR 
ACT  AMENDMENTS  OF  1990  & 
REGULATORY-CREATED  ASSETS 
AND  LIABILITIES  TO  FORMS  1,  IF,  2 
AND  2-A 
Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  7101  to  7352 
(1988):  E.0. 12,009,  3  CFR  1978  Comp. 
172;;  31  USC  9701  (1988);  18  USC  791a  to 
825r  (1988);;  16  USC  2601  to  2645  (1988) 

CFR  Citation:  18  CFR  101;  18  CFR  201 

Legal  Deadline:  None 


Abstract  This  rulemaking  proposes 
revisions  to  the  Uniform  System  of 
Accounts  for  public  utilities  licensees 
and  natural  gas  companies  to  establish: 
(1)  uniform  accounting  requirements  for 
allowances,  arising  front  Title  FV  of  the 
Clean  Air  Act  Amendments  of  1990 
(Pub.  L.  No.  101-549,  Title  IV  104  Stat. 
2399,  2584  (1990)),  for  emission  of  sulfur 
dioxide;  and  (2)  generic  accounts  to 
record  assets  and  liabilities  through  the 
ratemaking  actions  of  regulatory 
agencies.(Docket  No.  RM92-1-000) 


Timetable: 


Action 


Date 


PR  Cite 


NPRM  12/11/91     56  FR  64567 

NPRM  Comment  04/10/92    56  FR  64567 

Period  End 

Final  Action  12/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Bardee, 

Attorney-Adviser,  Electric  Rates  and 
Corporate  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  202  208-0457 

RIN:  1902-AB25 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Final  Rule  Stage 


3972.  REGULATIONS  GOVERNING 
BIDDING  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7101  to  7352 
(1988);  EO  12009;  3  CFR  142  (1978);  31 
USC  9701  (1988);  16  USC  7919  to  8252 
(1988);  16  USC  2601  to  2645  (1988) 

CFR  Citation:  18  CFR  35;  18  CFR  293 
Legal  Deadline:  None 
Abstract  The  Commission  proposed  to 
adopt  regulations  providing  guidelines 
for  State  regulatory  authorities  and 
nonregulated  electric  utilities  to 
implement  bidding  procedures  as  a 
means  of  establishing  rates  for  power 
purchases  from  qualifying  facilities 
(QFs)  under  section  210  of  PURPA. 
Docket  No.  RM88-5-000. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  03/16/88    53  FR  9323 

NPRM  Comment  06/14/88    53  FR  9323 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Daniel  L.  Larcamp. 

Assistant  General  Counsel.  Electric 
Rates  and  Corporate  Regulation, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  202  208-2088 

RIN:  1902-AA98 


3973.  REGULATIONS  GOVERNING 
INDEPENDENT  POWER  PRODUCERS 

Significance:  Agency  Priority 
Legal  Auttiority:  PL  99-509,  Sec  3401; 
42  USC  7101  to  7352  (1988);  EO  12009;  3 
CFR  142  (1978);  5  USC  551  to  557  (1988); 
15  USC  717  to  717w  (1988);  16  USC  791a 
to  e28c  (1988);  15  USC  3301  to  3432 
(1988);  16  USC  2601  to  2645  (1988);  49 
USC  1  to  27  (1988) 

CFR  Citation:  18  CFR  38;  18  CFR  382 
Legal  Deadline:  None 

Abstract  The  Commission  proposed  to 
streamline  regulation  of  a  class  of  non- 
traditional  utility  suppliers,  called 
independent  power  producers  (IPPs). 
The  proposed  regulations  would:  (1) 
authorize  rates  for  IPPs  to  be 
determined  through  competitive  bidding 
or  rate  negotiation  subject  to  a  price 
cap,  thereby  freeing  IPPs  from  cost- 
based  ratemaking  while  ensuring  that 
rates  fall  within  a  zone  of 
reasonableness;  (2)  authorize  IPPs  to 
file  rate  schedules  without  having  to 
provide  extensive  cost  support;  (3) 
exempt  IPPs  from  cost-related 
accounting,  reporting  and  recordkeeping 
requirements;  (4)  streamline  the 
corporate  and  financial  regulation  of 
IPPs;  (5)  provide  blanket  prior 
authorizations  to  engage  in  certain 
corporate  activities;  and  (6)  adopt 
certification  procedures  to  qualify  as  an 
IPP.  Docket  No.  RM88-4-000. 


Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM 

03/16/88 

53  FR  9327 

NPRM  Comment 

06/16/88 

53  FR  9327 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Daniel  L.  Larcamp. 

Assistant  General  Counsel,  Electric 
Rates  and  Corporate  Regulation. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  202  208-2088 

RIN:  1902-AA99 

3974.  ADMINISTRATIVE 
DETERMINATION  OF  FULL  AVOIDED 
COSTS,  SALES  OF  POWER  TO 
QUALIFYING  FACIUTIES  AND 
INTERCONNECTION  FACILITIES 

Significance:  Agency  Priority 

Legal  Auttiority:  PL  99-495;  42  USC 

7101  to  7352  (1988);  EO  12009;  3  CFR  142 

(1978);  31  USC  9701  (1988);  16  USC  791a 

to  825r  (1988);  16  USC  2601  to  2645 

(1988) 

CFR  Citation:  18  CFR  292 

Legal  Deadline:  None 

Abstract  The  Commission  proposed  to 

amend  its  regulations  governing 

purchases  and  sales  of  electricity 

between  electric  utilities  and  qualifying 

cogeneration  facilities  and  qualifying 

small  power  production  facilities  (Qrs). 

Docket  No.  RM  88-6-000. 
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FERC 


Final  Rule 


Timetable: 


Actkm 


Date 


FR  Cita 


>3/16/88 
1)6/14/88 

110/00/00 


53  FR  9331 
53  FR  9331 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitle*  Allected: 

Goyemment  Levels 

Agency  Contact^  Daniel  L.  Larcamp. 

Assistant  General  Counsel,  Electric 
Rates  and  Corpoi  ate  Regulation. 
Federal  Energy  Regulatory  Commission. 


:  None 
Affected:  None 


825  N'orth  Capito 


Washington.  DC  p42S.  202  208-2088 
RIN:  1902-ABOO 


REGULATl  7NS  GOVERNING 
imUTY  REGULATORY 
1978 


3975. 

TXE  PUBLIC 

POLICIES  ACT 


Significance:  Agjency 

Legal  Authority: 
(1983);  EO  12009; 
use  9701  (1968); 
(1968);  16  use  26^1 

CFR  Citation:  18 


Priority 

42  use  7101  to  7352 
J  CFR  142  (1978):  31 
16  use  791a  to  825r 
to  2645  (1988) 

CFR  292 


Legal  Deadline:  t  lone 


Abstract  Under 
rulemaking,  the 
to  amend  its 
implementation 
Utility  Regulatory 
(PURPA).  This  ru 
with  the  criteria 
Section  201  of 
qualifying  small 
cogeneration  faci 
PURPA  benefits 
000. 


Action 


hPP.vi 

NPRM  Comment 
Penod  End 

Finsl  Action 


Street  KE., 


I  his  notice  of  proposed 
C  smmission  proposed 
regu  ations  governing  the 
of  Title  II  of  the  Public 
Policies  Act  of  1978 
e  addresses  problems 
1  nd  procedures  under 
PU  »>A  by  which 
{ ower  production  and 
ities  can  obtain 
docket  No.  RM88-17- 


Date 


FRCIte 


(  7/29/88 

0/27/88 

( 0/00/00 


53  FR  31021 
53  FR  31021 


SmaM  Entities  Af  tected:  None 
Government  Levels  Affected:  None 

Agency  Contact!  Daniel  L.  Larcanq), 

A-ssistant  Genera  Counsel.  Electric 
Rates  and  Corpoiate  Regulation, 
Federal  Energy  R  >gulatory  Commission, 
625  North  Capito  Street  NE.. 
Washington.  DC  ^0426,  202  208-2088 

RIN:  1902-AB07 


3976.  REVISIONS  TO  REGULATIONS 
GOVERNING  AUTHORIZATIONS  FOR 
CONSTRUCTION  OF  NATURAL  GAS 
PIPEUNE  FACILITIES 

SigntficwKe:  Agency  Priority 

Legal  Authority:  15  USC  717  to  7l7w 
(1988)  Natural  Gas  Act  15  USC  3301  to 
3432  (1988)  Natural  Gas  Policy  Act  of 
1978 

CFR  Citation:  18  CFR  2;  18  CFR  154;  18 
CFR  157;  18  CFR  284:  18  CFR  375: 18 
CFR  380 

Legal  Deadline:  None 

At>stract  This  final  rule  eimended  the 
Commission's  regulations  governing  the 
construction  and  operation  of  natural 
gas  pipeline  facilities.  (Docket  No. 
RM90-1-000).  The  Commission 
subsequently  postponed  the  effective 
date  of  the  rule  until  30  days  after 
publication  in  the  Federal  Register  of  an 
order  on  rehearing.  (Docket  No.  RM90- 
1-001). 


CFR  Citation:  18  CFR  2;  18  CFR  284 

Legal  DeadNne:  None 

Abstract  This  interim  rule,  issued 
concurrently  with  a  notice  of  proposed 
rulemaking  (NOPR)  in  Docket  No. 
RMgO-1-000.  requires  entities  to  provide 
notification  to  the  Commission  of 
construction  of  facilities  pursuant  to 
section  311  or  the  planned  replacement 
of  certain  facilities  at  least  30  days 
prior  to  commencement  of  any 
construction  or  replacement  activity 
begun  after  the  issuance  of  this  interim 
rule.  The  NOPR  addresses,  inter  alia, 
the  regulations  modified  by  this  interim 
rule.  Any  final  rule  in  Docket  No. 
RM90-1-000  will  consider  the 
appropriateness  of  adopting  these 
interim  procedures,  as  well  as  any  other 
proposed  procedures,  as  part  of  the 
final  rule.  Effectiveness  of  the  interim 
rule  will  terminate  on  the  effective  date 
of  any  final  rule  in  Docket  No.  RM90-1- 
000.  Docket  No.  RM90-14-000. 


Tim6tat>le: 

Timetable: 

Action 

Dirte 

FRCile 

Action 

Date          FR  Cite 

NPRM 

08/13/90 

55  FR  33027 

Interim  Fir»aJ 

08/13/90    55  FR  33011 

NPRM  Comment 
Period  End 

10/31/90 

55  FR  33027 

Rute 
Order  Addressing 

09/13/90 

Reply  Comment 
Penod  Ended 
NPRM 

11/30/90 

55  FR  33027 

Request  for 
aarification 
Ordef  Denying 

10/31/91     55  FR  47457 

Final  Action 

10/18/91 

56  FR  52330 

Request  for 

Ftna!  Action 
Effective 

10/18/91 

56  FR  52330 

Retiearirig  on 
Order  No.  525- 
A 
Final  Action 

Order  Postponing 
Effective  Date 

11/22/91 

56  FR  58844 

00/00/00 

of  Rnal  Rule 

Small  Entitles  Affected:  None 

Order  on 
Re4iearing 

00/00/00 

Government  Levels  Affected:  None 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  W.  Scfaach. 

Attorney  Adviser.  Pipeline  Certificates. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  202  208-2246 

RIN:  1902-AB15 

3977.  ORDER  NO.  525;  INTERIM 
REVISIONS  TO  REGULATIONS 
GOVERNING  CONSTRUCTION  OF 
FACILITIES  PURSUANT  TO  NGPA 
SECTION  311  AND  REPLACEMENT  OF 
FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  7l7w 
(1988)  Natural  Gas  Act:  15  USC  3301  to 
3432  Natural  Gas  Act  of  1978 


Additional  Information:  TIMETABLE 
CONTINUATION  -  Order  No.  525-A 
also  granted  requests  for  clarification 

Agency  Contact  Connie  CaldwelL 

Attorney-Adviser,  Pipeline  Certificates, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NT.. 
Washington,  DC  20426.  202  208-1022 

RIN:  1902-AB17 

3978.  IN  RE  PIPELINE  SERVICE 
OBLIGATIONS  AND  REVISIONS  TO 
REGULATIONS  GOVERNING  SELF- 
IMPLEMENTING  TRANSPORTATION 
UNDER  PART  284  OF  THE 
COMMISSION'S  REGULATIONS 

Significance:  Agency  Priority 

Legai  Authority:  15  USC  717  to  7l7w 
(1988)  Natural  Gas  Act;  15  USC  3301  to 
3432  Natural  Gas  Policy  Act  of  1978 
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FERC 


Final  Rul«  Stage 


CFR  Citation:  18  CFR  284 

Legal  Deadiine:  None 

Abstract  This  rulemaking  proposes  to 
amend  part  284  of  the  Commission's 
regulations  to  require  the  restructuring 
of  pipeline  services  and  to  require  that 
transportation  be  provided  on  a  basis 
that  is  comparable  in  quality  for  all  gas 
supplies,  whether  purchased  from  the 
pipeline  or  elsewhere.  The  Notice  of 
Proposed  Rulemaking  also  terminated 
Docket  No.  RM91-3-000.  (Dpcket  No. 
RM91-11-000) 

Timetabie: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/13/91     56  FR  38372 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jeffrey  A.  Braunstein, 

Attorney-Adviser,  Pipeline  Rates. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  202  208-2114 

BIN:  1902-AB18 ^^^ 

3979.  ORDER  NO.  526;  INTERIM 
REVISIONS  TO  REGULATIONS 
GOVERNING  TRANSPORTATION 
UNDER  SECTION  311  OF  THE 
NATURAL  GAS  POLICY  ACT  OF  1978 
AND  BLANKET  TRANSPORTATION 
CERTIFICATES 
Significance:  Agency  Priority 


Legal  Authority:  15  USC  717  to  7i7w 
(1988)  Natural  Gas  Act;  15  USC  3301  to 
3432  Natural  Gas  Policy  Act  of  1978 

CFR  Citation:  18  CFR  284 

Legal  Deadline:  None 

Abstract  This  order  adopted  an  interim 
rule  for  transportation  sen'ices  under 
section  311  of  the  Natural  Gas  Policy 
Act  and  procedures  for  the  conversion 
6f  section  311  transportation  services  to 
blanket  certificate  services.  (Docket  No. 
RM90-1 3-000) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Interim  Final 

Rule  Effective 
Order  on 

Rehearing 
Final  Action 


08/02/90    55  FR  33002 


08/02/90 


10/31/90 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  lack  O.  Kendall. 

Supervisory  Attorney,  Pipeline 
Certificates,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC  20426,  202  208- 
0847 

RIN:  1902-AB19 

3980.  QUALIFYING  CERTAIN  TIGHT 
FORMATION  GAS  FOR  TAX  CREDIT 

Significance:  Agency  Priority 


Legal  Auttiority:  15  USC  3301  to  3432 
(1988)  Natural  Gas  Policy  Act 

CFR  Citation:  18  CFR  271 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  establish 
maximum  allowable  production  rates 
for  gas  from  tight  formations  below 
15,000  feet,  so  that  producers  from  such 
formations  qualify  for  the  tax  credit. 
This  rule  will  also  permit  jurisdictional 
agencies  to  designate  as  a  tight 
formation  a  formation  that  does  not 
meet  the  permeability  standard  (but 
meets  the  production  rate  standards)  if 
the  tax  credit  is  necessary  to  provide 
reasonable  incentives  to  produce  the 
gas.  (Docket  No.  RM91-8-000) 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  03/20/91     56  FR  13094 

ANPRM  04/29/91     56  FR  13094 

Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Darrel  Blakeway, 

Supervisory  Attorney,  Pipeline  Rates, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  202  208-0224 

RIN:  1902-AB23 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Completed  Actions 


3981.  REGULATIONS  GOVERNING 
SUBMITTAL  OF  PROPOSED 
HYDROPOWER  LICENSE 
CONDITIONS,  AND  OTHER  MATTERS 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  792a  et  seq 
(1988  and  Supp.  1987)  Federal  Power 
Act:  16  USC  661  et  seq  (1988)  Fish  and 
Wildlife  Coordination  Act;  42  USC  4321 
et  seq  (1988)  National  Environmental 
Policy  Act 

CFR  Citation:  18  CFR  1 

Legal  Deadline:  None 

Abstract  This  rulemaking  made 
improvements  in  the  coordination 
between  the  Commission  and  the 


Federal  and  State  fish  and  wildlife 
agencies  concerning  appropriate 
conditions  and  other  measures  to  be 
taken  in  proceedings  on  the  granting  of 
licenses  to  applicants  for  hydroelectric 
facilities  subject  to  the  Commission's 
jurisdiction.  Docket  No.  RM89-7-000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/16/90    55  FR  9894 

NPRM  Comment  06/28/90 

Period 

Extended 

Final  Rule  05/08/91     55  FR  23108 

Rehearing  11/22/91     56  FR  61137 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Merrill  Hathaway. 

Attorney  Adviser,  Hydroelectric 

Licensing,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street 

NE.,  Washington,  DC  20426,  202  208- 

0633 

RIN:  1902-AB12 

3982.  REVISIONS  TO  REGULATIONS 
GOVERNING  TRANSPORTATION 
UNDER  SECTION  311  OF  THE 
NATURAL  GAS  POLICY  ACT  OF  1978 
AND  BLANKET  TRANSPORTATION 
CERTIFICATES 

Significance:  Agency  Priority 


17676 


FERC 


Legal  Authority: 

(1988)  Natural  " 
3432  Natural  G^ 


CFR  Citation:  18 


Legal  Deadline: 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


15  use  717  to  717? 
as  Act  15  use  3301  to 
Policy  Act  of  1978 

CFR  157;  18  CFR  284 


None 


Abstract  This  I  inal  rule  amends  the 
Commission's  n  gulations  governing 
transportation  l  y  intrastate  pipelines 
and  interstate  pipelines  under  section 
311  of  the  Natufal  Gas  Policy  Act  of 
1978  and  transpiortation  by  interstate 
pipelines  under  blanket  certificates 
issued  pursuant  to  sea  284.221  of  the 


192 


Completed  Actions 


Commission's  regulations. 
RM90-7-000) 

Timetable: 

(Docket  No. 

Action 

Data 

FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

Pefiod  Ended 

NPRM 
Rod  Action 
Final  Action 

Effective 

08/13/90 
10/31/90 

11/30/90 

10/04/91 
10/04/91 

55  FR  33017 

55  FR  33017 

56  FR  50235 
56  FR  50235 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contrct  )ack  O.  KendaU. 

Supervisorjt-Attomey.  Pipeline 

Certificates.  Federal  EnCTgy  Regulatory 

Commission.  825  North  Capitol  Street 

NE..  Washington.  DC  20426,  202  206- 

«47 

RIN:  1902-AB18 

(FR  Doc.  92-5088  Filed  04-24-92;  8:45  am] 
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FEDERAL  HOi  SING  FINANCE  BOARD  (FHFB) 


FEDERAL  HOUS  NG  FINANCE  BOARD 
12  CFR  Ch.  IX 


'  Fedeilal  Regulations 

housing  Finance 


Agenda  of  1 

agency:  Federal 
Board. 

ACTION:  Publicatibn  of  agenda  items. 


SUMMARY:  The 

Board  (Finance 
items  for  the  Uni 


Ft  deral  Housing  Finance 

B  )ard)  hereby  publishes 

ied  Agenda  of  Federal 


FEDERAL  HOI  SING  FINANCE  BOARD  (FHFB) 


3983.  COMMUNlfY  INVESTMENT 
PROGRAM 

Significance:  Adency  Priority 

Legal  Authority:  12  USC  1422a:  12  USC 
1422b:  12  use  14  }0{i) 


CFR  Citation:  12 


4one 


Legal  Deadline; 

Abstract  Pursuafat 
Financial  Institut 
and  Enforcement 
101-73,  103  Stat. 
Loan  Banks  must 
Community  Investment 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27,  1992  /  Unified  Agenda 


Regulations.  These  items  reflect  the 
status  of  the  regulatory  agenda  of  the 
Finance  Board  as  of  March  1, 1992.  The 
Finance  Board  is  an  independent  agency 
in  the  executive  branch  of  Government 
and  is  the  regulator  of  the  Federal  Home 
Loan  Bank  System  and  the  Financing 
Corporation.  The  Finance  Board  has  an 
ongoing  need  to  adopt  various 
regulations  dealing  with  its  internal 
administration  and  the  Federal  Home 
Loan  Bank  System. 


ADDRESSES:  Executive  Secretariat, 
Federal  Housing  Finance  Board,  1777  F 
Street  NW..  Washington.  DC  20006,  (202) 
408-2837. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Szienker,  Attorney,  Office  of 
General  Counsel.  Room  324,  Federal 
Housing  Finance  Board.  1777  F  Street 
NW..  Washington.  DC  20006,  (202)  408- 
2554. 

By  the  Federal  Housing  Finance  Board. 
].  Stephen  Britt, 

Executive  Director. 


Prerule  Stage 


CFR  961 


to  section  721  of  the 
ons  Reform,  Recovery 
Act  of  1989,  Pub.  L 
'  23,  the  Federal  Home 
establish  a 
Program 


("Program")  which  will  provide  funds, 
through  Bank  advances  (loans)  to  a 
Bank's  member  institutions  at  interest 
rates  equal  to  interest  rates  on  Federal 
Home  Loan  Bank  consolidated  bonds  or 
notes  having  comparable  maturity  dates 
with  the  advances.  These  advances  will 
be  used  by  the  member  institutions  to 
provide  fimding  for  community-oriented 
development  projects  or  housing.  These 
regulations  will  continue  the 
commitment  of  the  Federal  Home  Loan 
Banks  to  community  development 
lending. 


Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  Steve  Johnson, 

Attorney-Adviser,  Housing  Finance 
Directorate,  Federal  Housing  Finance 
Board,  1777  F  Street  NW.,  Washington, 
DC  20006.  202  408-2847 

RIN:  3069-AA05 


FEDERAL  HOI  SING  FINANCE  BOARD  (FHFB) 


Proposed  Rule  Stage 


3984.  ADVANCE  >  TO  MEMBERS 
Significance:  Aj  ency  Priority 

Legal  Auttiority:  12  USC  1430: 12  USC 

1422b 


CFR  Citation: 

935.6:  12  CFR 


12 


CFR  935.1;  12  CFR 


935  7 


'Jone 


Legal  Deadline: 

Abstract  The  Fekieral 
Board  is  proposii  ig 
establish  the 
Federal  Home 


loans,  called  advances  to  members.  The 
proposed  regulations  carry  forward 
certain  prior  regulations,  modify  certain 
existing  regulatory  requirements,  and 
implement  provisions  in  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989.  Pub.  L  101-73, 
103  Stat.  183  which  amended  the 
Federal  Home  Loan  Bank  Act  of  1932. 


TImetalMe: 


Action 


Date 


FR  Cite 


rules 


Lean 


Housing  Finance 
regulations  to 
under  which  the 
Banks  shall  make 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  D.  Sheehan, 

Assistant  Director,  District  Banks 
Directorate,  Federal  Housing  Finance 
Board.  1777  F  Street  NW..  Washington, 
DC  20006,  202  408-2870 

RIN:  3069-AA08 


FEDERAL  HOI  SING  FINANCE  BOARD  (FHFB) 


Final  Rule  Stage 


3985.  BANK  RE(|UEST  FOR 
INFORMATION 

Significance:  Aiency  Priority 


Legal  Authority:  12  USC  1422a;  12  USC 
1422b;  12  USC  1442 

CFR  Citation:  12  CFR  931.15 


Legal  Deadline:  None 

Abstract  Section  719  of  the  Financial 
Institutions  Reform,  Recovery  and 


I^dec^  Ra^gtori  9tiL  57.  Na. «  f  Monday.  April  27.  1992  /  Unffiea  Agenda 
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Final  Rule  Stage 


EnforoemeHrt  Act  lOS^tWa.  Vub.  T*  IIM^. 
103  Stat.  422,  amended  Section  22  of  the 
Federal  Home  loan  Bank  AtTt  ttZ  USC 
1442)  «fld  jnandotes  Ihat  ihe  federal 
Deposit  Insurance  Corporation.  Board 
of  Governors  of  the  Feideral  Reserve 
System.  Office  .(tf  Thrift  SaipervisioQ. 
Comptroller  of  the  Currency.  National 
Credit  "Union  Administrfiftion.  and  Ae 
Treasury  Department  share 
examination 'VQpasts  or'0&er.tec(»d8  or 
data,  in  oonfidenoe.  with  1^  Federail 
Home  Loan  Banks  at  iheir  request  The 
agency  is  proposing  to  promulgate 
regulations  which  will  establish  « 
procedure  regarding  the  confidentiali^ 
of  these  examinati<m  reports  and  other 
records  or  data  while  in  Ihe  jKMsession 
of  a  Federal  Home  loan  £aidu 

Tlmatabta: 


Action 

Data         m<ma 

Interim  Final 

.12/07/90    56iFRS0645 

Rul« 

Final  Action 

1^/00/92 

Small  EntMea  Affected:  None 

Government  Levela  ATI ected:  None 

Agency  Contact  Oiarles  Szlenker. 

Attorney,  Office  of  Ceneral  Counsel, 
Federal  Housing  Finance  Board.  1777  F 
Street  NW„  Washington.  DC,2e006.  aOE 
408-2554 

RIN;  3069-AA06 

3986.  AVAiLABtUTY  MM 
CHARACTEB  OF  RECORDS 

Significance:  Agency  Priority 

Legal  Atftttorlty:  5  USC  552: 12  USC 

1422b 

CFR  Citation:  12  CFR  904.1  to  904.10 

Legal  Deadline:  None 

Abetract  The  Finance  Board  proposes 
to  issue  regulations  governing 
disclosure  of  documents  or  records  of 
the  Finance  Board  to  the  public.  The 
regulations  will  implement  the  Finance 
Board's  responsibilities  under  the 
Freedom  of  Information  Act. 

Timetable: 


Action 


Ovtm 


ra^ita 


NPFH*I  1^/30/81     56  FR  €7242 

NPRM  Comment  01/29/92 

Period  End 

Final  Action  04/00/92 

Final  Action  t»4/00/«2 

Effective 

SmaH  EnWiea  Affected:  tOone 
Government  levels  Affected:  None 


Agency  Contact  Charles  Szlenker. 
Attorney. -Office  «if<General  Counsel, 
Federal  44ouatitg  Finance  Board.  1777  F 
Street  NW,.  -Washington.  DC  20006, 20X 
408-'^5« 

mN:  3069-AAlO 

3987.  INFORMATION  REGARDING 
MEETINGS  OF  ^TOEflOAROtJF 
DIRECTQM4 
HOUSINGS 


Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422b:  5  USC 

552b 

CFBCitatlMi:  120il  96601  to  906^6 

Legal -Deadline:  None 

Abstract  The  Finance  Board  proposes 
to  promulgstewgukttons^veming 
public  meetings  and  notice  of  meetings 
for  its  governing  Board  nf  Directora. 
These  regulations  are  issued  pursuant 
to  the  requirements  of  the  "Covemmenl 
in  the  Sunshine  Act 

TimcUMe: 


Action 


Data 


FR  CIta 


NPRIWI  tia/30/91     SB  .FR  67348 

NPRM  Comment  IM/iS/SS    S6;FR«ZMe 

Period  End 

Final  Action  mM3D/a2 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Oentact  CSrarles  Szlenker. 

Attorney,  Office  of  General  Counsel, 
Federal  Housing  Finance  Board.  1777  F 
Street  NW..  Washington.  DC  20006. 202 
408-2554 

RIN:  3Q6»AA12 

3988.  COMMUNITY  SUPPORT 

nCQUinCMCNTS<=QR  MEMBEf^SOF 

THE  FEDERAL  HOME  LOAN  BANK 

SYSTEM 

■Stgniflcanee:  Agency  Priority 

Legal  Autheri^  t2USCl430(g) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
August  8. 1991. 

Abetract  The  finance  Board  adopted 
regulations  establishing  standards  of 
community  investment  or  service  for 
member  institutions  of  the  Federail 
Home  Loan  Bank  .System,  required  of 
the  member  institution  in  order  to 
maintain  continued  access  to  a  Federal 
Home  Loan  Bank's  long-term  advances. 
The  regulations  will  take  into  account  a 


member  institution'*  performance  under 
the  Ctramiunrty  'Remvastment  Act  df 
1977  and  Hie  nwiflber  institution's 
record  df  lending  to  'first-Ume 
homebuyers. 

TimetaMa: 


Action 


^R-CNe 


011/04/91     5«^RS8T 
0a/05/B<1     56<FR  387 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  06/07/91     56  FR  26346 

NPRM  Comment    07/22/91     56  FR  26346 

Period  End 

Ne)(t  Action  Undetermined 

Small  Entities  Affadad:  Businesses 

Government  Cavala  Affeoted:  None 

Agency  CMHaet  Syl^  MarfiBBs. 
Director,  Housing  J'inance  Directorate. 
Federal  Housing  Finance  Board,  1777  f 
Street  NW„  Washington.  DC  20006. 202 
408-2825 

RIN;  3a69-AAa8 

3tW.  f»WI¥ACy  #CT  If  wccouwcs 

Legal  Authority:  5  USC  5S2a;  12  tUSC 

1422b(a)(l>) 

CFR  Citation:  12  <3Tt  909.1 1»  9G0.9 

Legal  Deadline:  None 

Abstract  The  Finance  Boaid  p?cpo8es 
to  promulgate  a  regulation 
implementing  the  Private  Act  for 
records  held  by  the  Finance  Board 

TimetaMe: 

Action 


Date 


FR  nte 


NPRM  12/30/91     56  FR  67250 

NPRM  Comment  01/29/92    56  FR  67250 

Period  End 

Final  Action  04/00/92 

SmaH  Entitiee  Aff eelad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Szlenker. 
Attorney.  Office  -of  Oeneral  Counsel 
Federal  Housing  Finance  Board.  1777  f 
Street  NW.,  Washii^ton.  DC  20006.  202 
408-2554 

RIN:  3069-AA15 

3990.  MINORITY  CONTRACTORS 
OUTREACH  PROGRAM 

Legal  Authority:  12  USC  I422b(a)(i): 
12  USC  1833e 

CFR  Citation:  12  CFR  902.5 

Legal  DeadUna:  None 
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FHFB 


Final  Rule  Stage 


part 


Abstract  The 

to  promulgate  a 
the  maximum 
owned  businesses 
businesses  in  th« 
the  Finance  Boai|d 
of  goods  or 
would  implemen 
Financial  Institu 
and  Enforcemeni 
101-73,  103  Stat. 


Fihance  Board  proposes 

«gulation  to  encourage 

icipation  of  minority- 

and  women-owned 

contracts  issued  by 

for  the  procurement 

This  regulation 
section  1216  of  the 
ons  Reform.  Recovery 
Act  of  1989.  Pub.  L. 
;83.  529-30  (1989). 


Timetable: 


Action 


Date 


FR  CH* 


8ervi:es 


Timetable: 


Action 


Date 


FR  en* 


NPflM 

NPRM  Comment 
Period  End 

Final  Action 


2/30/91 
)1/29/92 

X)/00/00 


56  FR  67239 
56  FR  67239 


Small  Entities  Affected: 
Government  Levels 


Agency  Contact 

Contracting 
Administration 
Finance  Board. 
Washington.  DC 

RIN:  3069-AA17 


:  Businesses 
Affected:  None 


Ernest  Roane. 
Officer.  Office  of 
I  ederal  Housing 
1  77  F  Street  NW.. 
Z0006.  202  408-2582 


3991.  ASSESSM|NTS 


Legal  Authority: 

12  use  1438(b) 

CFR  Citation:  U 


>Jone 


Legal  Deadline: 

Abstract  The  Finance 
to  promulgate  a 
the  procedures 
semiannual  assessment 
Home  Lo^n  Bank 
administrative 


Board  proposes 

legulation  governing 
"  ■  which  it  will  levy  a 

....ent  on  the  Federal 

System  for  its 


hf 


e>  penses. 


12  use  1422b(a)(l): 


CFR  902.2 


NPRM  12/30/91     56  FR  67239 

NPRM  Comment  01/29/92    56  FR  67239 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joan  O.  Beasley, 

Office  of  Administration,  Federal 
Housing  Finance  Board.  1777  F  Street 
NW..  Washington,  DC  20006.  202  408- 
2509 

RIN:  3069-AA19 

3992.  SCHEDULE  OF  CHARGES  FOR 
AGENCY  SERVICES 

Legal  Authority:  12  USC  1422b(a)(l); 
31  USC  9701 

CFR  Citation:  12  CFR  902.4 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  proposes 
to  promulgate  a  regulation  to  permit  it 
to  give  a  schedule  of  charges  for 
nongovernment  users  of  certain  agency 
services.  The  Finance  Board  is  also 
promulgating  a  specific  schedule  of 
charges  in  connection  with  a  FAX 
broadcast  service  of  its  Mortgage 
Interest  Rate  Survey. 

Timetable: 


Agency  Contact  Joseph  McKenzie, 

Housing  Finance  Directorate,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW..  Washington,  DC  20006.  202  408- 
2845 

RIN:  3069-AA20 


3993.  MORTGAGE  INTEREST  RATE 
SURVEYS 

Legal  Authority:  12  USC  I422b(a)(l); 
12  USC  1454(a)(2);  12  USC  1717(b)(2) 

CFR  Citation:  12  CFR  902.3 

Legal  Deadline:  None 

Abstract  The  Finance  Board  proposes 
to  promulgate  a  regulation  governing 
the  method  by  which  it  v\rill  conduct  a 
monthly  survey  of  the  rates  and  terms 
on  conventional  one-family,  nonfarm 
mortgage  loans.  The  survey  is  used  to 
adjust  the  limitations  on  maximum 
original  principal  obligations  of 
conventional  mortgages  purchased  by 
the  Federal  National  Mortgage 
Association  and  the  Federal  Home 
Loan  Mortgage  Corporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/30/91 
01/29/92 

00/00/00 


56  FR  67240 
56  FR  67240 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/30/91 
01/29/92 


56  FR  67241 
56  FR  67239 


00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  loseph  McKenzie, 

Housing  Finance  Directorate,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006.  202  408- 
2845 

RIN:  3069-AA21 


FEDERAL  HOI  SING  FINANCE  BOARD  (FHFB) 


Completed  Actions 


3994.  ELIGIBILltY  AND  FINANCIAL 
DISCLOSURE  Rl  IQUIREMENTS  FOR 
DIRECTORS  OF  [the  FEDERAL  HOME 
LOAN  BANKS 

Significance:  Agency  Priority 

12  USC  1422a  to 


financial  disclosure  and  conflict  of 
interest  requirements  for  the  appointive 
and  elective  directors  of  the  Federal 
Home  Loan  Banks. 

Timetable: 


Legal  Authority: 

1422b:  12  USC 


Action 


Date 


FR  Cite 


l'S27 


Action 

Date 

FR  Cite 

NPRM 

08/06/91 

56  FR  37303 

NPRM  Comment 

09/05/91 

56  FR  37303 

Period  End 

Final  Action 

10/25/91 

56  FR  55205 

Final  Action 

11/25/91 

56  FR  55205 

Effective 

CFR  Citation:  1 

Legal  Deadline: 

Abstract  The  Fihance 
adopted  final  a 
regulation  impl 


CFR  932.18  to  932.23 

^one 

Board  has 
dendments  to  its 
ei  [lenting  eligibility. 


Interim  Final 
Rule  Effective 

Interim  Final 
Rule 

Interim  Final 
Rule  Comment 
Penod  End 


01/05/90 


01/16/90  55  FR  1393 


03/15/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  AGENCY 
CONTACT  CONT:  Alternate  contact: 
Sharon  B.  Like,  (202)  408-2930. 
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FHFB 


Completed  Actions 


Agency  Contact:  Amy  Maxwell. 
Attorney/Advisor,  Office  of  General 
Counsel.  Federal  Housing  Finance 
Board,  1777  F  Street  NW.,  Washington. 
DC  20006,  202  408-2882 

RIN:  3069-AA03  _^ 

3995.  DESCRIPTION  OF 
ORGANIZATION  AND  FUNCTIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422b 

CFR  Citation:  12  CFR  900.1  to  900.5;  12 
CFR  900.10  to  900.19 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  has 
promulgated  regulations  that  describe 
its  internal  organization  and  describe 
the  duties  and  functions  performed  by 
its  administrative  units.  The  regulations 
also  define  the  statutory  duties  of  both 
the  Finance  Board  and  the  Federal 
Home  Loan  Bank  System.  The 
regulation  identifies  the  delegations  of 
authority  and  gives  a  general  statement 
on  the  forms  used  by  the  Finance 
Board.  The  regulation  identifies  the 
official  logo  of  the  Finance  Board. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/30/91     56  FR  67155 

Final  Action  12/30/91 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Szlenker. 

Attorney,  Office  of  General  Counsel. 
Federal  Housing  Finance  Board,  1777  F 
Street  NW..  Washington,  DC  20006.  202 
408-2534 

RIN:  3069-AAll 

3996.  FEDERAL  HOME  LOAN  BANK 
SYSTEM— DEFINITIONS 

Legal  Authority:  12  USC  1422a  to 
1422b;  12  USC  1427 

CFR  Citation:  12  CFR  931.14  to  931.21; 
12  CFR  931.23;  12  CFR  931.26;  12  CFR 


931.30;  12  CFR  931.32;  12  CFR  931.34;  12 
CFR  931.36;  12  CFR  931.38 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  has 
adopted  final  amendments  to  its 
regulation  defining  the  terms  used  in 
subchapter  B  of  its  general  regulations, 
entitled  the  "Federal  Home  Loan  Bank 
System."  The  amendments  were 
promulgated  in  conjunction  with  the 
final  regulations  implementing 
eligibility,  financial  disclosure  and 
conflict  of  interest  requirements  for 
directors  of  the  Federal  Home  Loan 
Banks  and  appointive  members  of  the 
Board  of  Directors  of  the  Finance 
Board. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/06/91  56  FR  37303 

NPRM  Comment  09/05/91  56  FR  37303 

Period  End 

Final  Action  10/25/91  56  FR  55205 

Final  Action  11/25/91  56  FR  55205 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Like. 
Attorney,  Office  of  General  Counsel. 
Federal  Housing  Finance  Board.  1777  F 
Street  NW.,  Washington,  DC  20006,  202 
408-2930 

RIN;  3069-AA14 

3997.  BOARD  OF  DIRECTORS 
RESPONSIBILITIES  AND  CONDUCT 

Legal  Authority:  12  USC  1422a  to 
1422b 

CFR  Citation:  12  CFR  922.1;  12  CFR 
922.2;  12  CFR  922.3;  12  CFR  922.4;  12 
CFR  922.5;  12  CFR  922.6;  12  CFR  922.7 

Legal  Deadline:  None 

Abstract  The  Finance  Board  has 
promulgated  a  final  regulation 
implementing  eligibility,  financial 
disclosure  and  conflict  of  interest 
requirements  for  the  appointive 
members  of  its  governing  Board  of 
Directors. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/06/91 

56  FR  37303 

NPRM  Comment 

09/05/91 

56  FR  37303 

Period  End 

Final  Action 

10/25/91 

56  FR  55205 

Final  Action 

11/25/91 

56  FR  55205 

Effective 

Small  Entities  Affected:  None 
Government  Levels  AffectedrNone 

Agency  Contact:  Sharon  Like, 

Attorney,  Office  of  General  Counsel, 
Federal  Housing  Finance  Board.  1777  F 
Street  NW..  Washington,  DC  20006,  202 
408-2930 

RIN:  3069-AA16 

3998.  OPERATIONS  OF  THE  OFFICE 
OF  FINANCE 

Legal  Authority:  12  USC  I422b(a)(l) 

CFR  Citation:  12  CFR  941.1  to  941.12; 
12  CFR  932.56;  12  CFR  932.57 

Legal  Deadline:  None 

Abstract  The  Finance  Board  proposes 
to  amend  its  regulations  describing  the 
Federal  Home  Loan  Bank  System's 
Office  of  Finance.  The  Finance  Board  is 
reevaluating  the  structure  and 
functional  organization  of  the  Office  of 
Finance.  These  proposed  regulations 
will  clarify  the  role  of  the  Office  of 
Finance,  the  System's  Fiscal  /Vgent. 

Timetable: 


Action 


Date 


FR  Cite 


01/24/92    57  FR  2832 
01/24/92    57  FR  2832 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  D.  Sheehan. 

Assistant  Director,  District  Banks 
Directorate,  Federal  Housing  Finance 
Board.  1777  F  Street  NW..  Washington. 
DC  20006,  202  408-2870 

RIN;  3069-AA18 

(FR  Doc.  92-5089  Filed  04-24-92;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Ch.  IV 

Unified  Regulatory  Agenda 


AQENCV:  Federa 

action:  Unified 

Regulations. 


Maritime  Commission. 
\genda  of  Federal 


SUMMARY: 
12291  and  the 
(5  U.S.C.  601  et 
anticipates  ha 
during  the  perio< 
March  31. 1993. 
listed  below. 


Pursufant  to  section  5  of  E.O. 
Re  gulatory  Flexibility  Act 
],  the  Commission 
under  consideration, 
from  April  1, 1992,  to 
i  ctions  in  the  areas 


viiig 


FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  concerning 
Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  Joseph  C.  Polking,  Secretary, 
1100  L  Street  NW.,  Washington,  DC 
20573,  (202)  523-5725. 

SUPP1.EMENTARY  information:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of  an 
agenda  of  items  for  which  regulatory 
agencies  may  propose  or  pft>mulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  5  of 
Executive  Order  12291  also  requires 
executive  agencies  to  publish  a 
regulatory  agenda;  the  Commission 
voluntarily  complies  with  this  section. 

Prerule  Stage 


The  agendas  include  information  on 
regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
unified  regulatory  agenda.  The  agenda 
does  not  necessarily  include  all  petitions 
for  rulemakings  which  are  under  sta^ 
review. 

In  addition,  the  Commission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 
Joseph  C  Polking, 
Secretary. 


Se- 
quence 
Numt>ef 


Title 


Regulation 
Identifier 
Numt>er 


3999 
4000 

4001 

4002 


ees  To  Recover  Agency  Costs . 

Finafi:ial  Reports  of  Vessel  Operating  Comrrusn  Carriers  by  Water  in  the  Domestic  Offshore  Trades  •  Docket  No.  91- 


User 
Fine 

51 
Pet 

PI 


Petit^n  of  State  of  Hawaii  To  Amend  Rule  67  of  the  Commission's  Rules  of  Practice  and  Procedure  -  Petition  No. 

Petr^n  for  Exemption  From  the  NVOCC  Tariff  Filing  Requirements  Under  ttte  Shipping  Act  of  1984  -  Petition  No. 
P5-51 ;. '. 


3072-AA70 
3072-AA93 
3072-AB44 
3072-AB45 


Proposed  Rule  Stage 


Se- 
quence 
Number 


Trtle 


Regulation 
Identifier 
Numt>er 


4003 
4004 


Actiolts  To  Adjust  or  Meet  Conditions  Unfavorable  to  Shipping  In  the  United  States/Korea  Trade  •  Docket  No.  91-24.. 
Actiof s  To  Adjust  or  Meet  Conditions  Unfavorable  to  Shipping  in  the  United  StatesATenezuela  Trade  •  Docket  No. 


91-2  2 


3072-AB36 
3072-AB40 


Final  Rule  Stage 


Se- 
quefKe 
Number 


Titie 


Regulation 
Identifier 
Numt>er 


4005 
4006 


Tarifft  and  Service  Conti^acts  -  Docket  No.  90-23 

Pass  tnger  Vessel  Financial  Responsibility  Requirements 


Docket  No.  91-32.. 


3072-AA61 
3072-AB37 


FMC 
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Se- 
quence 
Number 


4007 
4006 

4009 
4010 
4011 
4012 
4013 
4014 
4015 


Completed  Actions 


Title 


Rates,  Charges,  and  Services  Provided  at  Marine  Terminal  Facilities  -  Docket  Nos.  90-6  and  91-20 „ 

Notice  of  Inquiry  Concerning  Use  and  Effect  of  Surcharges  by  Common  Carriers  and  Conferences  -  Docket  No.  91- 

14 

Electronic  Filing  of  Agreement  Reports  and  Minutes  -  Docket  No.  91-2 — 

Interest  in  Reparation  Proceedings  -  Docket  Na  90-29 

Bonding  of  Non-Vessel-Operating  Common  Carriers  -  Docket  Ho.  91-1 

Procedures  for  Environmental  Policy  Analysis  -  Docket  No.  91-28 

Action  To  Meet  Conditions  in  the  Peruvian  Trade  -  Docket  No.  87-6 _ 

Section  35  Exemption;  Domestw  Offshore  Trade  -  Docket  No.  91-42 

Section  35  Exemption:  Hawaii  and  Alaska  Trades  -  Petition  No.  P4-91;  Docket  No.  91-55 - 


Regulation 

IcJenUfie' 
Numt>er 


3072-AB17 

3072-AB30 
3072-AB32 
3072  AB33 
3072-AB35 
3072-AB38 
3072-AB41 
3072-AB42 
3072-AB43 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Prerute  Stage 


3999.  USER  FEES  TO  RECOVER 
AGENCY  COSTS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552  to  553 

CFR  Citation:  46  CFR  503.43 

Legal  Deadline:  None 

AlMtract  The  Commission  is  reviewing 
existing  fees  for  services  in  order  to 
determine  whether  they  are  adequate  to 

recover  costs. 


Action 


Date 


FRCtt* 


Begin  Review 
End  Review 


01/25/85 
09/00/92 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  foseph  C  Polking. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington,  DC  20573,  202  523-5725 

RIW:  3072-AA70 

4000.  FINANCIAL  REPORTS  OF 
VESSEL  OPERATING  COMMON 
CARRIERS  BY  WATER  IN  THE 
DOMESTIC  OFFSHORE  TRADES  • 
DOCKET  NO.  91-51 

Legal  Authority:  5  USC  553:  46  USC 
app  817(a):  46  USC  app  820;  46  USC  app 
841a;  46  USC  app  843;  46  USC  app  844: 
46  USC  app  845a;  46  USC  app  847 

CFR  Citation:  46  CFR  522 


Legal  Deadline:  None 

Abstract  Current  rule  providing  for 
domestic  rate-malting  and  justification 
methodology  is  being  reviewed  to 
determine  if  requirements  can  be  made 
less  stringent 

Timetable: 


Action 


Date 


FR  Cite 


01/09/86 

11/08/91     56  FR  57298 

02/21/92    56  FR  66827 


DOQin  H6VI©W 

ANPRM 
ANPRM 

Comment 

Period  End 
End  Review  06/00/92 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Seymour  Glanzer. 

Director,  Bureau  of  Hearing  Counsel, 
Federal  Maritime  Commission.  1100  L 
Street  NW.,  Washington.  DC  20573,  202 
523-5783 

RIN:  3072-/yV93 

4001.  •  PETITION  OF  STATE  OF 
HAWAII  TO  AMEND  RULE  67  OF  THE 
COMMISSION'S  RULES  OF  PRACTICE 
AND  PROCEDURE  -  PETITION  NO.  P1- 
92 

Legal  Authority:  46  USC  app  833a:  46 
USC  app  845 

CFR  Citation:   46  CFR  502.67 

Legal  Deadtirte:  None 

Abstract  Action  requested  would 
amend  46  CFR  502.67  to;  (1)  modify  rate 


prolests  regarding  information  requests 
and  certain  witness  data:  (2)  eliminate 
provisions  dealing  with  filing  of  direct 
cases  and  prehearing  statements  in 
doclceted  cases;  (3)  provide  that 
underlying  woricpapers  disclosed  to 
offshore  governments  may  t>e  disclosed 
to  public  (4)  require  carrier  to  file 
supporting  papers  if  rate  change  affects 
50%  of  rate  items;  (5)  prohibit  carriers 
from  amending  projections  during 
pendency  of  an  investigation:  and  (6) 
clarify  that  carriers  have  burden  of 
proof. 

TImetatjIe: 


Action 


Date 


FR  Cite 


Notice  of  Petition  01/23/92  57  FR  2702 
Begin  Review  01/23/92  57  FR  2702 
End  Review  09/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  )oseph  C  Polking. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AB44 

4002.  •  PETITION  FOR  EXEMPTION 
FROM  THE  NVOCC  TARIFF  FIUNG 
REQUIREMENTS  UNDER  THE 
SHIPPING  ACT  OF  1984  -  PETITION 
NO.  P5-91 

Legal  Authority:  46  USC  app  1707;  46 
USC  app  1715 
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CFR  Citation: 
Legal  Deadline 

Abstract  The 

of  Freight 
("FIATA")  and 
vessel-opera  tin; 
("NVOCCs") 
NTVOCCs  from 
requirements  o 
Shipping  Act  o: 


4003.  ACTION$ 
CONDITIONS 
SHIPPING  IN 
STATES/KOR^ 
NO.  91-24 


Significance: 

Legal  Authorit]^ 

use  app  1710a 
7  of  1961 


CFR  Citation: 
Legal  Deadline 
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.  [6  CFR  580 

None 

ijitemational  Federation 
Forw  irder  Associations 
22  individual  non- 
common  carriers 
h{  ve  petitioned  to  exempt 
he  tariff  filing 
section  18  of  the 
1984.  48  use  app  1707. 


Timetable: 


Action 


Date 


FR  Cite 


^totice  of  Petition  09/27/91  56  FR  49183 
Begin  Review  09/27/91  56  FR  49183 
Comment  Period     12/06/91    56  FR  235 

Extended  to 

January  21, 

1992 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  loseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington,  DC  20573.  202  523-5725 

RIN:  3072-AB45 


End  Review 


09/00/92 


Small  Entities  Affected:  Undetermined 


FEDERAL  M/.RITIME  COMMISSION  (FMC) 


Proposed  Rule  Stage 


to  adjust  or  meet 
Unfavorable  to 

UNITED 
TRADE  -  DOCKET 


Action 


Date 


FR  one 


THE 


^gency  Priority 

46  use  app  876;  46 
46  CFR  585;  Reorg  Plan 


16  CFR  586.5 

None 


Abstract  Proposed  action  would 


impose  fees  on 
calling  at  U.S 
Korean  law  an 


Korean-flag  vessels 
lorts  in  response  to 
I  regulations  restricting 


U.S.  carriers'  ti  licking  and  rail  sources. 


Timetable: 


Action 


Notice  of  Petitior 
Notice  of  Petitioi 
NPRM 
NPRM  Comment 
Period  End 


FEDERAL  MARITIME  COMMISSION  (FMC) 


4005.  TARIFFS 
CONTRACTS 


Significance: 
Legal  Authorily; 

31  use  9701;  4P 
app  812;  46 
use  app  820; 
app  841a:  46 
use  app  847; 
PL  101-92 


Date 


FR  Cite 


03/16/88  53  FR  8679 

08/26/88  53  FR  32663 

06/07/91  56  FR  26361 

08/02/91  56  FR  26361 


NPRM  Comment     11/05/91     56  FR  56487 

Period 

Extended 
NPRM  Comment    05/29/92    56  FR  56487 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  D.  Bourgoin, 

General  Counsel,  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington,  DC  20573,  202  523-5740 

RIN:  3072-AB36 

4004.  ACTIONS  TO  ADJUST  OR  MEET 
CONDITIONS  UNFAVORABLE  TO 
SHIPPING  IN  THE  UNITED 
STATES/VENEZUELA  TRADE  - 
DOCKET  NO.  91-22 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  app  876(1  )(b); 
46  USC  app  876(5)  to  (12);  46  USC  app 
1710a;  46  CFR  585;  Reorg  Plan  7  of  1961 

CFR  Citation:  46  CFR  586.4 


Legal  Deadline:  None 

Abstract  Action  would  impose  fees  on 
certain  Venezuelan-flag  carriers  in 
response  to  laws,  policies,  and 
practices  of  the  Government  of 
Venezuela  reserving  a  substantial 
portion  of  cargo  to  national-flag  lines  to 
the  exclusion  of  third-flag  operators. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

05/16/91 

56  FR  22685 

NPRM  Comment 

07/31/91 

56  FR  30373 

Period  End 

Notice  of  Intent 

01/17/92 

57  FR  2070 

to  Discontinue 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  D.  Bourgoin, 

General  Counsel,  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington,  DC  20573,  202  523-5740 

RIN:  3072-AB40 


Final  Rule  Stage 


AND  SERVICE 
DOCKET  NO.  90-23 


Agency  Priority 

:  5  USC  552;  5  USC  553; 
USC  app  804;  46  USC 
app  814  to  817(a);  46 
USC  app  833a;  46  USC 
app  843  to  845b;  46 
i6  USC  app  1702  et  seq; 


USC 
'6 
USC 


CFR  Citation:  46  CFR  514  (New);  46 
CFR  515;  46  CFR  520;  46  CFR  550;  46 
CFR  580;  46  CFR  581 

Legal  Deadline:  None 

Abstract  The  Commission  is 
implementing  an  automated  tariff  filing 
and  information  system  ("ATFI"), 
whereby  tariff  data  can  be  filed, 
processed,  and  retrieved  electronically. 
This  action  proposes  regulations: 
adapting  the  Commission's  current  CFR 
parts  regarding  filing  to  the  electronic 


system;  implementing  policy  decisions 
made  in  interim  reports  in  the 
proceeding;  and  prescribing  user 
charges. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
Notice  of  Intent 
To  Form 
Advisory 
Committee 


09/01/84 
04/12/85 


50  FR  14453 
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Final  Rule  Stage 


Action 


Data 


FR  Ctte 


Notice  of  Second 
Meeting 

Notice  of  Third 
Meeting 

Notice  of  Inquiry 
on  System 
Functionality 

Further  Notice 

Second  Report 
on  System 
Functionality 

ANPRM 

ANPRM 
Commerrt 
Period  End 

Interim  Report 
and  Batch 
Filing  Guide 

Notice  of 
Availat>ility  of 
Interim  Report 
and  Batch 
FHing  Guide 

End  Review 

Notice  of 
Availability  of 
Second  Interim 
Report 

Notice  of 
Availability  of 
Third  Interim 
Report 

Notice  of 
Availability  of 
Supp.  #3  to 
Batch  Filing 
Guide 


05/19/86 
10/21/86 
12/22/87 


06/13/88 
12/29/88 


06/01/90 
10/29/90 


12/26/90 


51  FR  18376 

51  FR  37347 

52  FR  48504 


53  FR  22048 
53  FR  52785 


55  FR  31199 
55  FR  42416 


01/08/91     56  FR  668 


03/26/91 
03/29/91 


56  FR  7316 


07/29/91  56  FR  35847 


08/02/91  56  FR  37069 


Action 


Date 


FR  at* 


09/09/91  56  FR  46044 
10/30/91  56  FR  55860 


12/02/91  56  FR  61164 
12/30/91  56  FR  66006 
02/18/92  57  FR  5884 


06/00/92 
08/00/92 


NPRM 
Notice  of 

Availabiiity  of 

Fourtti  Report 
Interim  Rnal 

Rule 
NPRM  Comment 

Period  End 
Supplemental 

Report 

Postponing 

Implementation 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Proctirement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  |ohn  Robert  Ewers. 
Deputy  Managing  Director,  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Washington.  DC  20573.  202  523- 
5800 

RIN:  3072-AA61 


4006.  PASSENGER  VESSEL 
FINANCIAL  RESPONSIBILITY 
REQUIREMENTS  •  DOCKET  NO.  91-32 

Significance:  Agency  Priority 

Legal  AuttKMlty:  5  USC  552:  S  USC  553: 
46  USC  app  817d:  46  USC  app  817e 

CFR  Citation:  46CFR540 

Legal  Deadline:  None 

Abstract  Notice  of  Inquiry  would 
obtain  public  comments  on  various 
issues  on  passenger  vessel  financial 
responsibility. 

Timetable: 


Action 

IM* 

FRCM* 

ANPRM 

08/15/91 

56  FR  40586 

ANPRM 

11/14/91 

56  FR  47434 

Comment 

Period  End 

Rnal  Action 

06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bryant  L  VanBrakle. 

Director,  Bureau  of  Tariffs,  Certification 
and  Licensing,  Federal  Maritime 
Commission,  1100  L  Street  NW.. 
Washington,  DC  20573,  202  523-5796 

RIN:  3072-AB37 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Completed  Actions 


4007.  RATES,  CHARGES.  AND 
SERVICES  PROVIDED  AT  MARINE 
TERMINAL  FACILITIES  -  DOCKET 
NOS.  90-6  AND  91-20 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553:  46  USC 
app  814;  46  USC  app  617(a):  46  USC  app 
820;  46  USC  app  821;  46  USC  app  833a: 
46  USC  app  841a;  46  USC  app  1701  to 
1707:  46  USC  app  1709  to  1710;  46  USC 
app  1712;  46  USC  app  1714  to  1717 

CFR  Citation:  46  CFR  515;  46  CFR  560: 
46  CFR  572 

Legal  Deadline:  None 

Abstract  Action  exempts  certain 
marine  terminal  services  agreements 
between  common  carriers  by  water  and 
marine  terminal  operators  from 
agreement  filing  requirements  and 


discontinues  tariff  filing  requirements 
for  such  matters. 


Timetable: 

Action 

Date 

FRCIta 

ANPRM 

02/16/90 

55  FR  5626 

Fact  Finding 

02/16/90 

55  FR  5656 

Investigation 

No.  17 

Discontinued 

Notice  of  Inquiry 

05/15/91 

56  FR  22365 

ANPRM 

06/31/91 

56  FR  35846 

Conwnent 

Period  End 

Final  Action 

02/06/92 

57  FR  4578 

Final  Action 

03/09/92 

57  FR  4578 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bryant  L.  VanBrakle. 

Director,  Bureau  of  Tariffs,  Certification 


and  Licensing,  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington,  DC  20573,  202  523-5796 

RIN:  3072-AB17 

4008.  NOTICE  OF  INQUIRY 
CONCERNING  USE  AND  EFFECT  OF 
SURCHARGES  BY  COMMON 
CARRIERS  AND  CONFERENCES  - 
DOCKET  NO.  91-14 

Legal  Authority:  5  USC  553 

CFR  Citation:  46  CFR  580;  46  CFR  581 

Legal  Deadline:  None 

Abstract  Action  would  define 
"surcharge"  and  prohibit  carriers  from 
imposing  a  surcharge  in  excess  of 
carrier's  actual  cost. 


17688 


FMC 


Timetable: 


Action 


09/07/90) 

ANPRM 

ANPRM 
Comment 
Period  End 

Withdrawn 

Small  Entities 
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Date 


FR  Cite 


Notice  of  Petition  07/13/90    55  FR  28828 
(Comments  b^ 


05/22/91 
08/07/91 


56  FR  12143 
56  FR  37505 


01/17/92 
Affected:  Undetermined 


Government  I  evels  Affected: 

Undetermined 

Agency  Conta  ct:  loseph  C.  Polking, 

Secretary.  Fed  ;ral  Maritime 
Commission.  1 100  L  Street  NW., 
Washington.  I  C  20573,  202  523-5725 

RIN:  3072-A3io 


: 


4009.  ELECTRONIC  FILING  OF 
AGREEMENT  REPORTS  AND 
MINUTES  -  DOCKET  NO.  91-2 

Legal  Autiiori  y:  5  USC  553:  48  USC 
app  814;  46  US  C  817(a);  46  USC  app  820; 
46  USC  app  8;  1;  46  USC  app  833a;  46 
USC  app  841a  46  USC  app  1701  et  seq 

CFR  Citation:  46  CFR  560.701;  46  CFR 

572.701 

Legal  Deadlir  e:  None 

Abstract  Act  on  will  permit  direct 

electronic  trai  ismission  of  reports  and 

minutes  by  ps  rties  to  agreements. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


Small  Entitle!  i 
Government 


Coni  act 


Agency 

Secretary 

Commission 

Washington, 

RIN:  3072-/\fl32 


4010.  INTER 
PROCEEDINGS 


Date 


FR  Cite 


01/18/91 
03/15/91 

09/12/91 
10/15/91 


56  FR  1966 
56  FR  1966 

56  FR  46388 
56  FR  46388 


Affected:  None 
Levels  Affected:  None 


Joseph  C.  Polking. 

FeHeral  Maritime 
1100  L  Street  NWl., 
DC  20573,  202  523-5725 


CFR  Citation:  48  CFR  502.523 

Legal  Deadline:  None 

Abstract  Action  amends  FMC  Rules  of 
Practice  and  Procedure  to  provide  for 
interest  on  awards  of  reparation  for  any 
violation  of  the  Shipping  Act  of  1984  or 
the  Shipping  Act,  1916.  computed  on  the 
basis  of  the  average  monthly  rate  on 
six-month  U.S.  Treasury  bills.  For 
refunds  and  reparation  awards  under 
the  Intercoastal  Shipping  Act.  1933, 
interest  will  be  computed  on  the  basis 
of  the  prime  rate  charged  by  major 
banks,  as  published  by  the  Federal 
Reserve  System. 

Timetable:  


ST  IN  REPARATION 
DOCKET  NO.  90-29 


Legal 

5  USC  552:  5 
USC  1141j(a 
501(c)(3);  28 
817  et  seq; 
11222;  21 


Authotity:  5  USC  504;  5  USC  551; 
USC  553;  5  USC  559: 12 
18  USC  207;  26  USC 
JSC  2112(a);  46  USC  app 
USC  app  1716  et  seq;  EO 
853a 


41 


us: 


Action 


Date 


FR  Cite 


NPRM  10/29/90  55  FR  43386 

NPRM  Comment  05/17/91  56  FR  15580 

Period  End 

Final  Action  09/17/91  56  FR  46998 

Final  Action  10/17/91  56  FR  46998 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  D.  Bourgoin. 

General  Counsel,  Federal  Maritime 
Commission,  1100  L  Street  NW.. 
Washington.  DC  20573.  202  523-5740 

RIN:  3072-AB33 

4011.  BONDING  OF  NON-VESSEL- 
OPERATING  COMMON  CARRIERS  - 
DOCKET  NO.  91-1 
Significance:  Agency  Priority 

Legal  Authority:  5  USC  553:  46  USC 
app  1702  and  1707;  46  USC  app  1709 
and  1712;  46  USC  app  1714  and  1716;  46 
USC  app  1718;  46  USC  app  1722 

CFR  Citation:  46  CFR  580;  46  CFR  581; 

46  CFR  583 

Legal  Deadline:  Other.  Statutory. 

February  14, 1991. 

Interim  Rule  effective  on  the  same  date 

as  effectiveness  on  the  statute. 

Abstract  Action  implements  Non- 
Vessel-Operating  Common  Carrier 
Amendments  of  1990  by  estaWishing 
procedures  for  the  filing  of  bonds  by 
non-vessel-operating  common  carriers, 
the  form  and  amount  of  such  bonds, 
procedures  for  designation  of  resident 
agents,  and  a  means  for  notification  to 
the  public  of  the  requirements  and 
availability  of  the  bonds  for  its 
protection. 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Comments  on 

Interim  Rule  by 

04/15/91 
Interim  Rule 

Effective 

04/15/91 
Clarify  and  Stay 
Extend  One-Day 

Effectiveness 

of  Tariffs 
Final  Action 
Final  Action 

Effective 
Reconsideration 


01/15/91 
01/15/91 


56  FR  1493 
56  FR  1493 


02/20/91     56  FR  6809 


04/08/91 
05/24/91 


10/17/91 
11/18/91 


56  FR  14207 
56  FR  19953 


56  FR  51987 
56  FR  51987 


02/03/92    57  FR  3950 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bryant  VanBrakle, 

Director.  Bureau  of  Tariffs.  Certification 
and  Licensing.  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  DC  20573.  202  523-5796 

RIN:  3072-AB35 

4012.  PROCEDURES  FOR 
ENVIRONMENTAL  POLICY  ANALYSIS 
-  DOCKET  NO.  91-28 

Legal  Authority:  5  USC  552  to  553;  42 
USC  4332(2)(b);  42  USC  6362;  46  USC 
app  820;  46  USC  app  841a;  46  USC  app 
1712;  46  USC  app  1716 

CFR  Citation:  48  CFR  504.4 
Legal  Deadline:  None 
Abstract  Action  categorically  excludes 
from  environmental  analysis 
requirements  filings  of  surety  bonds 
and  designations  of  resident  agents  for 
service  of  process  by  non-vessel- 
operating  common  carriers. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/19/91 

56  FR  28128 

NPRM  Comment 

07/19/91 

56  FR  28128 

Period  End 

Final  Action 

10/08/91 

56  FR  50662 

Final  Action 

11/07/91 

56  FR  50662 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  C.  Polking. 

Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington.  DC  20573.  202  523-5725 

RIN:  3072-AB38 
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401 3.  •  ACTION  TO  MEET 
CONDITIONS  IN  THE  PERUVIAN 
TRADE  -  DOCKET  NO.  87-6 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  app  876{i)(b); 
46  USC  app  1710a;  46  CFR  505:  Reorg 
Plan  7  of  1961,  26  FR  7315 
CFR  Citation:  46  CFR  586.2 
Legal  Deadline:  None 

Abstract  Regulation  to  counteract 
conditions  unJFavorable  to  the  foreign 
trade  of  tHe  United  States  rescinded. 

Timetable:  


Action 


Date 


FR  Ctte 


NPRM  04/13/87    52  FR  11832 

NPRM  Comment    11/07/88    53  FR  39317 

Period  End 
Final  Rule  03/28/89    54  FR  12629 

Final  Action  -         12/19/91     56  FR  65856 

Final  mle 

rescinded; 

proceeding 

terminated 
Final  Action  12/19/91 

Effective 

Snuill  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  D.  Bourgoin, 

General  Counsel.  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington.  DC  20573,  202  523-5740 

RIN:  3072-AB41 


4014.  •  SECTION  35  EXEMPTION: 
DOMESTIC  OFFSHORE  TRADE  • 
DOCKET  NO.  91-42 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553:  46  USC 
app  812  et  seq 
CFR  Citation:  46  CFR  550.1 
Legal  Deadline:  None 

Abstract  Action  allows  carrier  filing  on 
one-day's  notice  any  new  or 
amendatory  tariff  matter  that  does  not 
increase  the  shipper's  cost  of 
transportation.  The  exemption  does  not 
apply  to  a  "general  decrease  in  rates." 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


12/20/91 
12/20/91 


56  FR  65998 
56  FR  65998 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bryant  L.  VanBrakle, 
Director,  Bureau  of  Tariffs.  Certification 
and  Licensing,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington,  DC  20573,  202  523-5796 

RIN:  3072-AB42 


Completed  Actions 


4015.  •  SECTION  35  EXEMPTION: 
HAWAII  AND  ALASKA  TRADES  - 
PETITION  NO.  P4-91;  DOCKET  NO.  91- 
55 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  812  et  seq 

CFR  Citation:  46  CFR  550.1 

Legal  Deadline:  None 

Abstract  Action  allows  carrier  filing  on 
one  day's  notice  any  new  or  reduced 
rate  or  any  new  or  amendatory  tariff 
regulation,  rule  or  rate  that  does  not 
increase  the  shipper's  cost  of 
transportation  (except  for  a  "general 
decrease  in  rates"). 

Timetable: 


Action 


Date 


FR  CIt* 


Notice  of  Petition  08/14/91  56  FR  40330 

Final  Action  11/29/91  56  FR  60930 

Final  Action  11/29/91  56  FR  60930 
Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bryant  L  VanBrakle. 

Director,  Bureau  of  Tariffs,  Certification 
and  Licensing.  Federal  Maritime 
Commission,  1100  L  Street  N'W.. 
Washington.  DC  20573,  202  523-5796 

RIN:  3072-AB43 

(FR  Doc.  92-4566  Filed  04-24-92;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Ch.  II 

Semiannual  R^uiatory  Flexibility 
Agenda 

agency:  Boan  of  Governors  of  the 
Federal  Resen  e  System. 

action:  Semiannual  agenda. 


summary:  The 

agenda  under 
Act  and  the 
Regarding 
Procedures 
having  under 
matters  as  ind 
period  from 


Board  is  issuing  this 
he  Regulatory  Flexibility 
Be  ard's  Statement  of  Policy 
Exp  anded  Rulemaking 
Board  anticipates 
cjonsideration  regulatory 
cated  below  during  the 
1  through  October  1. 


Tie 


A  >ril 


Se- 
quence 
Number 


4016 
4017 
4018 
4019 
4020 

4021 

4022 
4023 
4024 
4025 
4026 
4027 
4028 
4029 
4030 


Se- 
quence 
Numl)er 


4031 
4032 
4033 

4034 

4035 

4038 

4037 
4038 
4039 


1992.  The  next  semiannual  agenda  will 
be  published  in  October  1992. 

DATES:  Comments  about  the  form  or 
content  of  the  agenda  may  be  submitted 
any  time  during  the  next  6  months. 

ADDRESSES:  Comments  should  be 
addressed  to  William  W.  Wiles, 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

Staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPUEMENTARY  INFORMATION:  The 
Board  is  publishing  its  April  1992  agenda 
as  part  of  the  April  1992  Unified  Agenda 
of  Federal  Regulations,  which  is 
coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12291.  Participation  by 

Proposed  Rule  Stage 


the  Board  in  the  Unified  Agenda  is  on  a 
voluntary  basis. 

The  Board's  agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
c(msider  for  public  comment  during  the 
next  6  months.  The  second  section.  Final 
Rule  Stage,  reports  on  matters  that  have 
been  proposed  and  are  under  Board 
C(msideration.  A  third  section. 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  has  not  completed. 
Barbara  R.  Lowrey. 
Associate  Secretary  of  the  Board. 


TIBe 


Re  julation:  B  -  Equal  Credit  Opportunity -- - 

Re  julation:  C  -  Home  Mortgage  Disclosufe - 

Rejulatioo:  E  -  Electronic  Fund  Transfers - ••••" •••■ 

Re  julation:  H  -  Membership  o<  State  Banking  Institutioos  in  tt»e  Federal  Reserve  System 

Re  jutakort  H  -  Memtarship  of  State  Banking  Ir^rttutiorw  in  ttie  Federal  Resen«  System;  and  Regulation:  Y  -  Bank 

H  jiding  Companies  and  Change  in  Bank  Control - 

Re  julation:  H  -  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y  -  Bank 

H  jIding  Compantes  and  Change  in  Bank  Control 

Re  julation;  K  -  International  Banking  Operations __ — 

fle  jutetran:  T  -  CredH  by  Brokers  and  Oeaiers...- ~ : 

Re  julation:  Y  -  Bank  HokJing  Companies  and  Change  in  Bank  Control -. 

Regulation:  BB  -  Community  Reinvestment »™.™_ — -. 

De  temwations  Under  FDICIA  Netting  Proviskxw 

Int  jrtank  Liabilities - - — 

Uf  Hir>e  Accounts «- — — •••— — 

St)  indards  for  Real  Estate  Lending - 

Tr  ith  in  Savings ~ :•• 


Regulation 
Identifier 
Number 


7100-AB34 
7100-AB36 
7100-AA77 
7100-AB38 

7100-AB39 

7100-AB41 
7100-AB31 
7100-AB28 
710O-AB29 
7100-AB33 
7100-AB35 
7100-AB37 
7100-AB40 
7100-AB42 
7100-AB43 


Final  Rule  Stage 


Title 


R«  gulation:  D  -  Reserve  Requirements  of  Depository  institutions  (Docket  Numt)er.  R-0729) _ 

R<  gulation:  D  -  Reserve  Requirements  of  Depository  Institutions 

R<  gulation:  H  -  Membership  of  State  Banking  Institutkins  in  the  Federal  Resent  System;  and  Regulation:  Y  -  Bank 

hokJing  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0711) „ 

R<  gulation:  H  -  Memt)ership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y  -  Bank 

y  olding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R.0720) — 

R(  gulation:  H  -  Membership  of  State  Banking  Institutions  in  the  Federal  Reseroe  System;  and  Regulatk>n:  Y  -  Bank 

holding  Companies  and  change  in  Bank  Control  (Docket  Number:  R-0748) _ _ 

R(  gulation:  J  -  Collection  of  Checks  and  Other  Items  and  Wire  Transfers  of  Funds  by  Federal  Reserve  Banks 

()ocket  Number:  R-0722) - - 

R(  gulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R.0652) 

R(  igulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0664) 

Riigulatkjn:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R4)^6) 


Regulation 
Identifier 
Numt>er 


7100-AB25 
7100-AB44 

7100-AB20 

7100-AB27 

7100-AB30 

7100-AB21 
7100-AA41 
7100-AB03 
7100-AB07 
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4040 
4041 
4042 
4043 
4044 
4045 
4046 
4047 
4048 


Se- 
quence 
Number 


4049 

4050 


Final  Rule  Stage — Continued 


Regulation:  Y  -  Bank  HokSng  Companies  and  Change  in  Bank  Control  (Docket  Number  fl-0706) 
Regulation:  Y  -  Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number.  R-0694) 
Regulation:  Y  -  Bank  HoWIng  Companies  and  Change  in  Bank  Control  Pocket  Number:  R.0698) 

Regulatton:  Z  -  Truth  in  Lending  (Docket  Number  fl-0743) 

ReguJation:  CC  -  Availability  Of  Funds  and  Colteclion  at  Checks  (Docket  Number  R-0723) 


Regulation:  CC  -  Availability  at  Funds  and  Collection  of  Checks  (Docket  Numbers:  R-0744  and  R-0745) 

Proposals  To  Modify  the  Payments  System  Risk  Reduction  Program  (Docket  Numbers:  R-0661,  a-066^ 

Proposals  To  Modify  the  Payments  System  Risk  Reductk)n  Program  (Docket  Non»ber  R-0693) . 
Proposal  To  Modify  the  Payments  System  Risk  Reductkw  Program  (Docket  Number:  R-0721) . 


7100-AB09 
7100-AB12 
7100-AB13 
riOO-AB24 
7100-A822 
7100-AB32 
7100^kA7« 
7100  AB17 
7100-AB18 


Completed  Actions 


Title 


Regulatton:  G  -  Securities  Credit  by  Persons  Other  Than  Banks.  Brokers,  or  Dealers;  and  Regulatton:  0  -  Credit  by 
Banks  lor  the  Purpose  of  Purctwsing  or  Canying  Margin  Stocks — •■™- 

Regulation:  G  -  Securities  Credit  by  Persons  Other  Than  Banks.  Brokers,  or  Dealers;  and  Regutotwrt  T  •  Oedit  by 
Brokers  and  Dealers  (Docket  Number  R-0732) — — ^ - 


Regulatkxi 
Menliiior 
Nurnber 


7100AA99 
7100-AB26 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Proposed  Ruto  Stage 


4016.  •  REGULATION:  B  -  EQUAL 
CREDIT  OPPORTUNITY 

Legal  Auttiority:  l2USCl69lb 

CFR  Citation:  12  CFR  202 

Legal  Deadline:  None 

Abstract  Section  223  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  amended  die 
Equal  Credit  Opportunity  Act  (ECOA) 
to  require  that  upon  written  request  a 
creditor  must  provide  a  credit  applicant 
with  a  copy  of  the  appraisal  report  used 
in  coiuiection  with  an  application  for  a 
loan  secured  by  a  lien  on  residential 
real  property.  In  addition,  the 
enforcement  provisions  of  the  ECOA 
are  amended  to  require  the  Federal 
financial  supervisory  agencies 
responsible  for  enforcing  the  ECOA  to 
refer  certain  matters  involving  credit 
discrimination  to  the  Department  of 
Justice  or  the  Department  of  Housing 
and  Urban  Development. 

In  May  1992  die  Board  is  expected  to 
consider  issuing  for  public  comment 
proposed  revisions  to  Regulation  B  that 
would  implement  the  ECOA 


amendments.  The  proposal  is  not 
expected  to  have  a  substantial 
economic' impact  on  small  banks. 

Timetable: 


Action 


Date 


FR  Cite 


Board  is  05/00/92 

expected  to 

consider 
publishing  a 
proposal  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Adrienne  D.  Hurt 

Senior  Attorney.  Federal  Reserve 
System.  Division  of  Consumer  and 
Community  Affairs.  212  452-2412 

RIN:  7100-AB34 

4017.  •  REGULATION:  C  •  HOME 
MORTGAGE  DISCLOSURE 

Legal  Authority:  12  USC  2804;  12  USC 

2808 

CFR  Citation:  12  CFR  203 

Legal  Deadline:  None 


Abstract  Section  224  of  die  Federal 
Deposit  Insurance  Corporabon 
Improvement  Act  of  1991  changes  the 
exemptioa  provisions  in  section  309  of 
the  Home  Mortgage  Disdosnre  Act 
Section  224  eliminates  the  current 
exemption  for  nondepository  mortgage 
lenders  with  assets  less  than  $10 
millioo:  and  directs  the  Board,  in 
consultation  with  the  US.  Department 
of  Housing  and  Urban  Development  to 
instead  exempt  nondepositorj'  mortgage 
lenders  that  are  "comparable  *vithin 
their  respective  industries"  to 
depository  institutions  that  are  exempt 
It  is  expected  that  the  Board  will 
consider  issuing  for  public  comment 
proposed  revisions  to  Regulation  C 
within  the  next  three  months. 

Depending  upon  the  criteria  used  in  the 
proposed  new  exemption,  the  revisions 
may  have  an  impact  on  small 
institutions.  Some  nondepository 
mortgage  lenders  vdth  assets  under  $10 
million  that  now  are  exempt  are  likely 
to  be  covered  by  Regulation  C  under 
the  proposed  exemption  rules,  but  the 
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FRS 


number  and  s 
presently  knoyvn 

Timetable; 


Action 
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ze  of  such  lenders  are  not 


Date 


FR  Cite 


Board  is  05/00/92 

expected  to 

consider 
requesting 
comment  by 

Small  Entitle]  Affected:  Businesses 

Government  .evels  Affected:  None 

Agency  Cont  ict  John  C  Wood.  Senior 
Attorney.  Fed  eral  Reserve  System, 
Division  of  C(  msumer  and  Community 
Affairs,  202  41 2-2412 

,RIN:7100-AB)8 


4018.  REGULJATION:  E  -  ELECTRONIC 
FUND  TRANSFERS 

Legal  Authority:  15  USC  1693  et  seq 
Electronic  Fund  Transfer  Act 


CFR  Citation: 


12  CFR  205 


Legal  [>eadlirie:  None 

Abstract:  Th^  Board  is  conducting  a 
review  of  Regulation  E,  which 
implements  tl  le  Electronic  Fund 
Transfer  Act,  and  establishes  the  basic 
rights,  liabilit  es,  and  responsibilities  of 
consumers  w  lo  use  electronic  fund 
transfer  servi  :es  and  of  financial 
institutions  tl  at  offer  these  services 
(whether  or  r  ot  these  institutions  hold 
the  consume!  s  account).  The  review 
will  consider  whether  any  provisions  of 
the  regulatior  are  in  need  of  updating, 
whether  any  substantive  changes  are 
necessary  be  :ause  of  technological  and 
other  develoj  ments,  and  whether 
special  rules  to  govern  the  electronic 
delivery  of  government  benefits  to 
recipients  shi  luld  be  proposed.  The 
Board  will  al  >o  consider  whether  to 
make  any  lej  islative  recommendations 
for  statutory  phanges. 


Public 

any  regulato^ 

developed 

not  antici 

have  a  si 

a  substantia 


Timetable: 


Action 


Government  Levels  Affected:  None 

Agency  Contact  Dolores  S.  Smith, 

Assistant  Director,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs.  202  452-2412 

BIN:  710(>-AA77 

4019.  •  REGULATION:  H  • 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM 

Legal  Authority:  12  USC  1831  o 

CFR  Citation:  12  CFR  208 

Legal  Deadline:  Final,  Statutory, 
September  19. 1992. 

Abstract  Section  131  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  requires  the 
Federal  banking  agencies  to  take 
prompt  regulatory  action  regarding 
banks  based  on  ^e  capital  level  of  the 
bank.  The  statute  requires  the  Board  to 
promulgate  rules  implementing  this 
section  as  it  is  to  be  applied  to  state 
member  banks.  These  rules  will  apply 
to  banks  of  all  sizes,  including  small 
banks  that  have  capital  levels  below 
the  Board's  minimum  capital  adequacy 
guidelines.  The  Board  is  expected  to 
consider  requesting  public  comment 
within  the  next  two  months. 

Timetable: 


comment  will  be  requested  on 
proposals  that  may  be 
following  the  review.  It  is 
that  the  revisions  would 
gni^cant  economic  impact  on 
number  of  small  banks. 


Date 


FR  Cite 


Board  may  05/00/92 

consider 
revisions  to 
Regulation 

Small  Entities  Affected:  None 


Action 


Date 


FR  Cite 


Board  is  04/00/92 

expected  to 
request  public 
comment 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Scott  G.  Alvarez. 
Associate  General  Counsel.  Federal 
Resene  System,  Legal  Division,  202 
452-3583 

RIN:  7100-AB38 

4020.  •  REGULATION:  H  - 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  -  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

Legal  Authority:  12  USC  208;  12  USC 

225 

CFR  Citation:  12  CFR  1831m 

Legal  Deadline:  Final,  Statutory, 
January  3,  1993. 


Proposed  Rule  Stage 


Abstract  During  1992,  staff  will  consult 
with  the  other  Federal  banking  agencies 
regarding  the  implementation  of  section 
112.  the  bank  auditing  requirements,  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991. 
This  includes  requirements  for  insured 
commercial  banks  to  receive  audits  of 
their  annual  reports  by  independent 
public  accountants,  requirements  for 
banks  and  their  auditors  to  report 
certain  information  to  the  Board,  and 
requirements  for  independent  audit 
committees  for  banks.  In  some  cases, 
these  requirements  can  be  satisfied  by 
comparable  arrangements  at  the  bank 
holding  company  level. 

Within  the  next  four  months  the  Board 
will  consider  requesting  public 
comment  on  proposed  regulations.  The 
Act  generally  exempts  insured 
depository  institutions  from  these 
requirements  when  their  total  assets 
are  less  than  $150  million. 


Timetable: 


Action 


Date 


FR  Cite 


Board  may  06/00/92 

consider 
amendments  to 
Regulations  H 
and  Y  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rhoger  H.  Pugh, 

Manager,  Federal  Reserve  System. 
Division  of  Banking  Supen'ision  and 
Regulation,  202  452-5883 

RIN:  7100- AB39 

4021.  •  REGULATION:  H  - 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  -  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

Legal  Authority:  12  USC  183ln;  12  USC 

1833d 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  Final,  Statutory, 
December  19,  1992. 

Abstract  During  1992,  the  staff  will 
consult  v/ith  the  other  Federal  banking 
agencies  regarding  the  implementation 
of  Section  121,  the  bank  accounting 
requirements,  of  the  Federal  Deposit 
Insurance  Corporation  Improvement 
Act  of  1991.  These  requirements  include 
the  implementation  of  disclosures  of  the 
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ITBiS 


FRS 


Proposed  Rule  Stage 


fair  market  value  of  assets  and 
liabilities  and  certain  projects,  which 
may  result  in  the  revision  of  reporting 
requirements  for  banks  and  bank 
holding  companies.  The  accounting 
provisions  of  the  Act  do  not  include 
exemptions  for  small  institutions.  Thus, 
any  changes  to  regulations  and 
reporting  requirements  would  likely 
affect  smaller  State  member  banks. 

The  Board  is  e.xpected  to  consider 
requesting  public  comment  on  any 
proposed  regulations  within  the  next 
four  months. 

Ttntetable: 


Tinrtetable: 


ActkM 


FR  cm 


Board  may  06/00/92 

consider 
amendments  to 
Reg«4ations  H 
and  Y  by 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  RlMiger  H.  Pug^ 

Manager.  Federal  Reserve  System. 
Division  of  Banking  Supervision  and 
Regulation.  202  452-5883 

RIN:  710Q-AB41 

4022.  •  REGULATION:  K  • 
INTERNATIONAL  BANKING 
OPERATIONS 

Legal  Authority:  12  USC  3105: 12  USC 
3108 

CFRatation:  12CFR211 

Legal  DeacMne:  None 

Abstract  Sections  202-204  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA) 
amend  the  International  Banking  Act  of 
1978  to  provide  for  the  prior  approval  of 
the  Board  for  the  establishment  of 
branches,  agencies,  arxl  representative 
offices  by  foreign  banks  in  the  United 
States.  It  is  expected  that  the  Board 
will  consider  issuing  for  comment  by 
April  1992  amendments  to  Regulation  K 
to  implement  these  provisions.  It  is  not 
expected  that  the  proposals  will  have  a 
significant  economic  impact  on  small 
institutions. 

The  Board  will  also  consider,  »vithin  the 
next  four  months,  what  action  to  take 
to  implement  section  214(a)  of  FDfClA 
with  respect  to  U.S.  deposit-taking 
activities  of  foreign  banks.  It  is 
undetermined  what  economic  impact 
proposals  in  this  area  would  have  on 
small  institutions. 


Action 


Oat* 


FR  Ctta 


Board  wm 

considef 

iss«jing 

proposals  to 

implement 

Sections  202- 

204  t>y 
Board  will 

consider  action 

on  Section 

214(a)  by 


04/00/92 


Agency  Contact  Laaia  Honer. 

Securities  Credit  Officer.  Federal 
Reserve  System.  Division  of  Banking 
Supervision  and  Regulation.  282  452- 
2781 

RIN:  7100-AB28 


06/00/92 


4024.  •  REGULATKMl  V 

HOLDING  COMPANIES  AND  CHANGE 

IN  BANK  CONTROL 

Legal  Authority:  12  USC  18312: 12  USC 
1834b 


Small  Entities  Affected:  Undetermined      CFR  Citation:  12  CFR  225 


Government  Levels  Affected:  None 

Agency  Contact  Kathleen  O'Day. 

Assistant  General  Counsel  Federal 
Reserve  System.  Legal  Division.  282 
452-3786 

RIN;  7100-AB31 

4023.  •  REGULATION:  T  -  CREDIT  BY 
BROKERS  AND  DEALERS 

Legal  Authority:  is  USC  78g  Securities 
Exchange  Act  of  1934.  as  amended:  IS 
USC  78h  Securities  Exchange  Act  of 
1934,  as  amended:  15  USC  7ew 
Securities  Exchange  Act  of  1934.  as 
amended 

CFR  Citation:  12  CFR  220 

Legal  Deadline:  None  ' 

Abstract  The  Board  is  conducting  a 
review  of  Regulation  T,  which  regulates 
extensions  of  credit  by  and  to  brokers 
and  dealers.  The  review  will  consider 
whether  any  provisions  of  the 
regulation  are  in  need  of  updating  and 
whedier  any  substantive  changes  are 
necessary  because  of  developments  in 
the  securities  markets,  including  the 
development  of  new  products  and 
services.  Public  comment  will  be 
requested  on  any  regulatory  proposals 
that  may  be  developed  following  the 
review.  It  is  not  anticipated  that  the 
revisions  will  have  a  significant 
economic  impact  on  the  overall  lending 
activities  of  a  substantial  number  of 
small  brokerage  firms. 

Timetable: 


Action 


Oat* 


FRCn* 


Board  may  06/00/92 

consider 

revtsions  to 

Regulation  T  ' 

Smafl  EntWes  Affected:  None 

Government  Levels  Affected:  None 


Legal  Deadline:  None 

Abstract  Sections  233  and  234  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require  the 
Board  and  other  regulatory  agencies  to 
become  involved  in  an  effort  to  get 
banks  to  participate  in  certain  types  of 
lending  activities  in  designated 
distressed  communities.  Banks  that  do 
the  appropriate  type  of  lending  in  the 
appropriate  "distressed  communities" 
will  receive  assessment  credits  for  their 
FDIC  insurance  premiums.  The  law 
requires  the  Board  to  receive  notice  of 
the  banks'  intent  to  involve  themselves 
in  these  activities,  to  assist  the  banks  to 
define  and  locate  the  appropriate 
communities,  and  to  define  certain 
terms  by  regulation.  To  accompHsh  the 
mandates  of  the  statute,  it  may  be 
necessary  to  amend  Regulation  Y  for 
purposes  of  receiving  notice  of  the 
banks'  and  holding  companies'  intent  to 
form  the  types  of  entities  discussed  in 
the  law  and  to  do  the  type  of  lending, 
intended  by  the  law.  It  may  also  be 
necessary  to  amend  the  regulation  to 
provide  the  definitions  of  "nonprofit 
organization"  and  "small  business" 
called  for  by  the  statute.  It  is  not 
expected  that  any  proposed  regulation 
would  have  a  significant  economic 
impact  on  small  institutions.  (cont| 

Timetaltle: 


Action 


FRCH* 


Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  /^STRACT 
CONT:  These  provisions  only  take 
effect  if.  and  vvfaen.  Congress 
appropriates  funds  to  cover  the  impact 
they  may  have  on  the  Bank  Insurance 
Fund.  Consequentiy.  the  tHning  is 
somewhat  uncertain. 
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FRS 


Agency 

Assistant 
System.  Division 
Community 

RIN:  7100-AB29 


Contact  Glenn  E.  Loney. 

Dp-ector.  Federal  Reserve 
of  Consumer  and 
Affairs.  202  452-3585 


speci  ica 
t  lat ' 


IB 
assess  ment 
£n 
CIA. 


s;  leci 


Timetable: 


Action 


or 


Joint  agency 
proposals 
public 
comment 
expected 

Small  Entities 


Agency 

Assistant 

System 

Communitj 


Di 


RIN:  7100-.  ^33 
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4025.  •  RE^iULATION:  BB  • 
COMMUNITir  REINVESTMENT 

Legal  Auth<  irlty:  12  USC  2901  et  seq 

CFRCitatiOi:   12  CFR  228 

Legal  Dead  ine:  None 

Abstract  S(  ction 
Trust  Corpo  :at: 
Restructurii^ 
amends  the 
Act  to 
institution 
favorable  tetms, 
branch  facilities 
owned  insti 
favorable 
assessment 
Regulation 
of  12 

evaluating 
under  the 
whether  to 
factors  to 
statutory  mfcn 
will  be  don  s 
agencies,  pi  obably 
of  the  Fede:  al 
Examinatiop 
next  three 
that  the  pr 
economic 
number  of 


402  of  the  Resolution 
tion  Refinancing, 
and  Improvement  Act 
Community  Reinvestment 
illy  provide  that  an 
donates,  sells  on 
I,  or  provides  rent-free 
to  women-  or  minority- 
utions  will  receive 
c(  nsideration  in  its  CRA 
ay  the  regulatory  agencies, 
currently  contains  a  set 
_     factors  used  in 
institution's  performance 
The  Board  will  consider 
imend  those  assessment 
ifically  recognize  this 
idate.  It  is  likely  that  this 
jointly  by  the  regulatory 
■  ably  under  the  auspices 
..  Financial  Institutions 
Council  (FFIEC)  within  the 
I  lonths.  It  is  not  expected 
•c  posal  will  have  a  significant 
ii  ipact  on  a  substantial 
!  mall  institutions. 


Date 


FR  Cite 


05/00/92 


ly 


Affected:  None 
Governmeiit  Levels  Affected:  None 


Cdntact  Glenn  E.  Loney. 
pirector.  Federal  Reserve 
ision  of  Consumer  and 
Affairs,  202  452-3585 


4026.  •  DBTERMINATIONS  UNDER 
FDICIA  NETTING  PROVISIONS 

Legal  Autf  ority:  12  USC  4401  et  seq 

CFR  Citati  )n:  None 

Legal  Deailline:  None 


Abstract:  Section  401  et  seq  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA) 
contains  provisions  to  validate  netting 
contracts  between  and  among  financial 
institutions  for  the  purpose  of  improving 
efficiency  and  reducing  systemic  risk  in 
the  banking  system  and  financial 
markets.  The  FDICIA  defines  "financial 
institution"  to  include  securities  brokers 
or  dealers,  depository  institutions, 
futures  commission  merchants,  and  any 
other  institution  as  determined  by  the 
Board,  such  as  broker-dealer  affiliates 
that  engage  in  netting. 

The  Board  expects  to  receive  requests 
for  "financial  institution" 
determinations  and  will  likely  seek 
public  conmient  within  the  next  four 
months  on  the  criteria  under  which 
such  determinations  should  be  made. 
These  determinations  will  affect  small 
entities  only  to  the  extent  that  they 
engage  in  netting  activities  and  request 
a  Board  determination  that  they  are 
financial  institutions  for  purposes  of  the 
FDICIA  netting  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


06/30/92 


Board  is 
expected  to 
consider 
requesting 
comment  by 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Stephanie  Martin, 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-3193 

RIN:  7100-AB35 

4027.  •  INTERBANK  LIABILITIES 

Legal  Authority:  12  USC  37lb-2 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory. 
December  19. 1992. 

Abstract  Section  308  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  19^1  (FDJCIA). 
which  adds  a  new  section  23  to  the 
Federal  Reserve  Act.  requires  the  Board 
to  develop  standards  to  limit  risks 
posed  by  an  insured  depository 
institution's  exposure  (as  defined  in 
FDICIA)  to  the  failure  of  a  large 
depository  institution.  It  is  expected 
that  the  Board  will  consider  seeking 
public  comment  during  the  next  four 
months  on  proposals  in  this  area.  Staff 


Proposed  Rule  Stage 


has  not  yet  determined  whether  such 
proposals  would  have  a  significant 
economic  impact  on  small  depository 
institutions. 

Timetable: 


Action 


Date 


FR  Cite 


Board  is  06/00/92 

expected  to 
consider 
requesting 
comment  t)y 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Oliver  Ireland, 

Associate  General  Counsel.  Federal 

Reserve  System.  Legal  Division.  202 

452-3625 

RIN:  7100-AB37       

4028.  •  LIFELINE  ACCOUNTS 

Legal  Autfiority:  12  USC  1817;  12  USC 

1834 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Section  232  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  requires  the 
Board  with  the  FDIC  to  establish 
minimum  requirements  for  "lifeline" 
transaction  accounts.  An  insured 
depository  institution  that  chooses  to 
offer  accounts  that  meet  these 
requirements  will  be  assessed  deposit 
insurance  premiums  on  those  deposits 
at  a  rate  of  1/2  the  maximum 
assessment  rate.  The  Act  sets  forth 
factors  that  the  Board  and  the  FDIC 
must  consider  in  setting  the  account 
requirements,  such  as  whether  the 
amount  of  the  fee,  if  any,  that  is 
charged  for  routine  transactions  does 
not  exceed  a  minimal  level. 

Section  232  is  not  effective  until  the 
Congress  appropriates  funds 
specifically  for  its  implementation. 
Therefore,  it  cannot  be  determined 
when  the  Board's  and  the  FDIC's 
responsibility  to  establish  account 
requirements  will  arise. 

It  is  not  anticipated  that 
implementation  of  the  law,  due  to  its 
voluntary  character,  will  have  a 
significant  impact  on  a  substantial 
number  of  small  institutions. 
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Timetable: 


Action 


Date 


FR  Cits 


Date  tor  action       00/00/00 
undetermined; 
action 
depen<3ent 
upon 
appropriations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  S.  Bylsma, 

Senior  Attorney,  Federal  Reserve 
System.  Division  of  Consumer  and 
Community  Affairs.  202  452-3667 

RIN:  7100-AB40 

4029.  •  STANDARDS  FOR  REAL 
ESTATE  LENDING 

Legal  Authority:  12  USC  371(a):  12 
use  1828(o) 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory. 
September  19,  1992. 

Abstract:  Section  304  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA) 
contains  an  amendment  to  the  Federal 
Deposit  Insurance  Act  and  a 
conforming  amendment  to  the  Federal 
Reserve  Act  requiring  the  Federal 
banking  agencies  to  adopt  uniform 
regulations  prescribing  standards  for 
real  estate  lending.  The  FDICIA  defines 
real  estate  lending  as  extensions  of 
credit  secured  by  liens  on  interests  in 
real  estate  or  made  for  the  purpose  of 
financing  the  construction  of  a  building 
or  other  improvements  to  real  estate. 
The  agencies  may  differentiate  among 
types  of  loans  as  may  be  required  by 
Federal  statute,  or  as  may  be  warranted 


by  risk  to  the  deposit  insurance  fund,  or 
by  safety  and  soundness 
considerations. 

The  agencies  are  directed  in  developing 
such  standards  not  to  evaluate 
adversely  investments  or  loans  or 
consider  a  loan  to  be  nonperforming 
solely  because  the  loan  or  investment  is 
made  in  commercial,  residential,  or 
industrial  property,  unless  such 
investment  or  loan  may  affect  the 
institution's  safety  and  soundness. 

The  provisions  of  the  Act  do  not 
include  exemptions  for  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Board  is  05/00/92 

expected  to 
consider 
requesting 
comment  by 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  /^STRACT 
CONT:  small  institutions.  Thus,  new 
regulations  for  real  estate  underwriting 
standards  would  likely  affect  smaller 
State  member  banks.  The  Board  is 
expected  to  consider  issuing  a  proposal 
for  comment  within  the  next  three 
months. 

Agency  Contact  Fred  Struble. 
Associate  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation.  202  452- 
3794 

RIN:  7100-AB42 

4030.  •  TRUTH  IN  SAVINGS 
Legal  Auttiorlty:  12  USC  4308 


CFR  Citation:   12  CFR  230 

Legal  Deadline:  Final.  Statutory. 
September  19,  1992. 

Abstract  Sections  261-275  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (Trudj  in 
Savings  Act)  require  depository 
institutions  to  provide  a  schedule  of 
terms,  rates  and  fees  for  deposit 
accounts  offered  by  the  institution.  The 
law  also  sets  forth  rules  for 
advertisements  for  deposit  accounts. 
Within  the  next  two  months,  the  Board 
will  consider  issuing  for  public 
comment  regulations  to  implement  the 
Truth  in  Savings  Act  The  regulations 
will  apply  to  all  depository  institutions 
(both  large  and  small).  The  impact  on 
small  institutions  will  depend  upon  the 
extent  of  the  disclosures  and  the 
options  for  compliance  offered  by  the 
regulations:  it  is  expected  that  the 
regulations  will  include  model  forms  to 
ease  compliance  burdens  on  the 
institutions  somewhat. 

Timetable: 


Action 


Date 


FR  Cite 


Board  is  04/00/92     . 

expected  to 

request 

comment  by 
Board  is  09/00/92 

expected  to 

issue  final 

regulation  by 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Leonard  Chanin. 
Senior  Attorney,  Federal  Reser\'e 
System,  Division  of  Consumer  and 
Community  Affairs.  202  452-3667 

RIN:  7100-AB43 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Rnal  Rule  Stage 


4031.  REGULATION:  D  -  RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTITUTIONS  (DOCKET  NUMBER:  R- 
0729) 

Legal  Authority:  12  USC  465 

CFR  Citation:  12  CFR  204 

Legal  Deadline:  None 

Abstract  In  April  1991,  the  Board 
published  for  comment  several 
proposed  amendments  to  Regulation  D, 
as  well  as  a  number  of  proposed 


interpretations  concerning  reserve 
requirements  (56  FR  15522,  April  17. 
1991).  The  proposed  amendments  and 
interpretations  are  intended  primarily 
to  close  loopholes  in  reserve 
requirements  on  transaction  accounts, 
and  concern  the  following  types  of 
transactions  or  accounts:  (1)  teller's 
checks;  (2)  time  deposit  open  accounts: 
(3)  certain  sweep  arrangements 
involving  transaction  accounts  and 
commingled  time  deposits:  (4)  multiple 
or  linked  money  market  deposit 


accounts  ("MMDAs"):  (5)  netting  of 
trust  balances  in  commingled 
transaction  accounts:  and  (6)  certain 
uses  of  "due  from"  or  "cash  items  in 
the  process  of  collection"  deductions. 

It  is  not  expected  that  the  proposals 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
institutions.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
six  months. 


176B8 


FRS 


Timetable: 


Action 
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FRCNe 


04/17/9t    56  FR  >S522 


Board  requeste( 

public 

cofiHiiont 
Furthar  Board         10/00/92 

action  by 

Small  Errtlttesj  Affected:  None 
Government  levele  Affected:  None 

Agency  Cont^  Oliver  irsland. 

Associate  General  Counsel.  Federal 
Reserve  System.  Legal  Division.  202 
452-3825 

RIN:  nOO-Aa  5 


Agency  Contact  OUver  Ireland. 

Associate  General  Counsel.  Federal 
Reserve  System.  Legal  Division.  282 
452-3825 


4032.  •  REGULATIOM:  0  -  RESERVE 
REQUIR£ME»rrS  OF  DEPOSITORY 
INSTITUTION^ 

Legal  Authorfr-  12  USC  465 


CFR  Citation: 


12CFR  204 


Legal  DeadHn  r  None 

At>etract  On  February  18. 1992.  the 
Board  approved  issuing  for  public 
comment  proposed  amendments  to 
Regulation  D  i  »nceming  reserve 
requirements  Federal  Register  cite 
unavailable).  The  proposed 
amendments  ikiclude  a  proposal  to 
double  the  ca  ryover  allowance  for 
reserve  balan  les  to  the  larger  of  $50XNX) 
or  4  percent  o  '  required  reserves  plus 
required  cleai  ng  balances.  This  will 
provide  institi  itions  with  more 
flexibiHty  in  r  lanaging  reserves  from 
one  maintena  ice  period  to  another.  An 
additional  pre  posal  will  shorten  by  two 
weeks  the  lag  in  counting  vault  cash 
toward  requii  ed  reserves  in  order  to 
reduce  the  de  cline  in  required  reserve 
balances  earl  f  in  the  year. 

H  is  not  expei  ;ted  that  the  proposals 
will  have  a  si  jnificant  economic  impact 
on  a  substant  al  number  of  small 
institutions.  F  ollowing  review  of  the 
public  comme  nts,  the  Board  is  expected 
to  take  further  action  within  the  next 
six  months. 

Timetable: 


Action 


Board  approve^ 
requesting 
pubtic 


Further  Board 
action  by 

SmaN  Entitle^ 

Government 


FR  one 


02/18/92 


to/00/92 


Affected:  None 
Levels  Affected:  None 


RIN:  710O-AB44 


4033.  REGULATION:  H  -  MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0711) 

Legal  Authority:  12  USC  3331  et  seq 

CFR  Citation:  12  CFR  225.  subpart  G 

Legal  Deadline:  None 

Atxtract  In  November  1990.  the  Board 
issued  for  public  comment  a  proposed 
amendment  to  its  real  estate  appraisal 
rule  that  would  lower  the  dollar  amount 
of  transactions  below  which  a  certified 
or  licensed  appraiser  would  not  be 
required  (55  FR  49057.  November  26. 
1990).  Currently,  this  amount  is 
$100,000;  the  Board  sought  comment  on 
a  proposal  to  lower  it  to  $50,000.  This 
proposal  would  conform  the  Board's 
real  estate  appraisal  rule  to  those  of  the 
other  Federal  financial  institutions 
regulatory  agencies. 

This  change  is  exjjected  to  increase  the 
costs  of  federally  related  transactions 
having  a  transaction  value  between 
$50,000  and  $10a00a  These  costs  will 
either  have  to  be  absorbed  by  the 
regulated  institutions  or  be  passed  on 
to  their  customers.  Following  review  of 
the  public  comments  and  coordination 
with  other  affected  agencies,  the  Board 
is  expected  to  take  further  action  on 
this  proposal  by  year-end  1992. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested     11/26/90    55  FR  49057 

comment 
Further  Board         12/00/92 

action  by 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Michael  O'Rourke, 

Senior  Attorney.  Federal  Reserve 
System.  Legal  Division.  202  452-3288 

RIN:  7100-AB20 


Rnal  Rule  Stage 


4034.  REGULATION:  H  -  MEMBERSHIP 
OF  STATE  BANKING  INST1TUTK3NS  If* 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATK)N:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0720) 


Legal  Authority:  12  USC  3331  et  seq 

CFR  Citation:  12  CFR  225.  subpart  G 

Legal  Deadline:  None 

Abstract  in  December  1990,  the  Board, 
along  with  the  other  Federal  financial 
institutions  regulatory  agencies,  issued 
an  interim  common  rule  and  request  for 
public  comment  regarding  those 
applicable  provisions  of  the  Uniform 
Standards  of  Professional  Appraisal 
Practice  ("USPAP")  that  are  required  to 
be  incorporated  into  each  agency's  real 
estate  appraisal  rules  f55  FR  53609, 
December  31.  1990).  The  provisions 
were  published  as  an  interim  rule 
because  the  agencies'  existing  appraisal 
regulations  already  require  compliance 
with  the  USPAP.  as  mandated  by  Title 
XI  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989. 

The  USPAP  was  undergoing  revision 
when  the  agencies  initially  promulgated 
their  appraisal  regulations.  This 
proposal  will  permit  the  agencies  to 
consider  and  receive  comment  on  the 
revisions  to  USPAP.  It  is  not  expected 
that  the  proposal  vfiW  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Following 
review  of  the  public  comments  and 
coordination  with  affected  agencies,  the 
Board  is  expected  to  take  further  action 
on  this  proposal  by  year-end  1992. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested     12/31/90    55  FR  53609 

public 

comment 
Further  Board         12/00/92 

action 

expected  by 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Michael  O'Rourke. 

Senior  Attorney,  Federal  Reserve 
System.  Legal  Division.  202  452-3288 

RIN:  7100-AB27 
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FRS 


Final  Rule  Stage 


4035.  •  REGULATION:  H  - 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  •  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0748) 

Legal  Authority:  PL  102-242.  sec  475 
Fed  Dep.  Ins.  Corp.  Improvement  Act  of 
1991 

CFR  CItatiort:  12  CFR  208.  app  A;  12 
CFR  225.  app  A 

Legal  Deadline:  None 

Abstract  On  lanuary  21, 1992,  the 
Board  approved  issuing  for  public 
comment  proposed  revisions  to 
Regulation  H.  Appendix  A  and 
Regulation  Y.  Appendix  A  that  will 
provide  guidance  on  the  regulatory 
capital  treatment  of  identifiable 
intangible  assets  for  state  member 
banks  and  bank  holding  companies 
(Federal  Register  cite  imavailable).  The 
proposal,  developed  in  coordination 
with  the  FDIC,  OCC,  and  OTS.  would 
implement  section  475  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991,  which 
requires  each  federal  banking  agency  to 
determine  the  capital  treatment  of 
purchased  mortgage  servicing  rights. 
The  proposed  revisions  also  are  aimed 
at  achieving  uniformity  in  the  treatment 
of  identifiable  intangible  assets  among 
the  federal  banking  agencies. 

It  is  not  anticipated  that  the  proposed 
revisions  will  have  a  significant  impact 
on  a  substantial  number  of  small 
institutions,  the  vast  majority  of  which 
have  few  identifiable  intangible  assets. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  four 
months. 

Timetable: 


Action 


Oat* 


FR  Cite 


Board  approved     01/21/92 

requesting 

comment 
Furttwf  Board         06/00/92 

action  by 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Norah  Barger, 

Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 


Supervision  and  Regulation,  202  452- 
2402 

RIN:  7100-AB30 


4036.  REGULATION:  J  •  COLLECTION 
OF  CHECKS  AND  OTHER  ITEMS  AND 
WIRE  TRANSFERS  OF  FUNDS  BY 
FEDERAL  RESERVE  BANKS  (DOCKET 
NUMBER:  R-0722) 

Legal  Authority:  12  USC  24a(i):  12  USC 
248(j);  12  USC  248(o):  12  USC  342;  12 
USC  360;  12  USC  464;  12  USC  4008 

CFR  Citation:  12  CFR  210 

Legal  Deadline:  None 

Abstract  In  January  1991,  the  Board 
requested  comment  on  a  proposed 
amendment  to  Regulation  J  to  require 
paying  banks  that  receive  presentment 
of  checks  from  a  Federal  Reserve  Bank 
to  make  the  proceeds  of  settlement  for 
those  checks  available  to  the  Reserve 
Bank  by  as  early  as  one  hour  after 
receipt  of  the  checks  (56  FR  3047, 
lanuary  28, 1991).  This  amendment 
would  be  necessary  to  implement  the 
proposed  daylight  overdraft 
measurement  procedure  under  the 
Board's  payments  system  risk  reduction 
program.  (See  Docket  Number  R-0721.) 

It  is  not  expected  that  this  proposal 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  because  small  entities  do 
not  usually  incur  large  daylight 
overdrafts,  and  many  small  entities  are 
exempt  from  filing  for  an  overdraft  cap 
and  would  be  exempt  from  pricing 
under  the  Board's  proposed  pricing 
program. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  four 
months. 

Timetable: 


ActkM) 


Date 


FR  Cite 


Board  requested    01/28/91     56  FR  3047 

comment 
Further  Board        06/00/92 

action  by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stephanie  Martin, 

Attorney,  Federal  Reserve  System, 
Legal  Diusion,  202  452-3198 

RIN:  7100-AB21 


4037.  REGULATION:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0652) 

Legal  Authority:  12  USC  1843  Bank 
Holding  Company  Act;  12  USC  1844(b) 
Bank  Holding  Company  Act 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract  A  provision  of  Regulation  Y 
permits  a  State  bank  subsidiary  of  a 
bank  holding  company  to  engage 
through  a  nonbank  subsidiary  in  any 
activity  that  is  permissible  under  State 
law  for  the  bank  subsidiary  itself. 
subject  to  the  same  limits  as  if  the  bank 
engages  in  the  activity  directly.  (A 
similar  rule  applies  to  national  bank 
subsidiaries  regarding  activities 
permissible  for  such  banks  under 
Federal  law.)  The  Board  received 
comments  on  this  provision  in 
connection  with  its  general  request  for 
comments  in  May  1983  regarding  the 
proposed  revision  of  Regulation  Y. 
Some  of  the  commenters  challenged  the 
Board's  authority  to  issue  this 
provision,  although  it  has  been  part  of 
Regulation  Y  since  1971.  In  taking  fmal 
action  on  the  revision  of  Regulation  Y. 
the  Board  deferred  consideration  of  the 
comments  on  this  provision  and 
allowed  the  existing  rule  to  remain  in 
effect  in  the  interim  (49  FR  794,  January 
5, 1984). 

In  December  1988,  the  Board  requested 
public  comment  regarding  whether  this 
rule,  as  it  apphes  to  nonbanking 
companies  owned  by  State  banks  in  a 
holding  company  system,  continues  to 
be  valid  and  appropriate  in  light  of 
enactment  of  the  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Board  requested    05/25/83    48  FR  23520 

comments 
Board  allows  01/05/84    49  FR  794 

existing  rule  to 

remain  in 

effect 
Board  requested     12/05/88    53  FR  46915 

comments 
Furttw  Board         10/00/92 

action  to  be 

determined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Gam-St  Germain  Act  and 
certain  recent  court  decisions  (53  FR 


1^780 


FRS 


48915,  Decemb^ 
also  held  an 
this  matter  on 
has  not .     . 
rule  regarding 
banks  in  a  ' 
determination 
State  bank  rul< 
impact  on  sma 
subsidiaries 
because  they 
restructure 
or  to  take  othet 


ni 


ther 
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5. 1988).  The  Board 
in  onnal  public  hearing  on 
\priJ  7. 1969.  The  Board 
propos  id  revising  its  airrent 
I  lubsidiaries  of  national 
holding  company.  A 

3  reverse  the  Board's 
could  have  an  adverse 
1  banks  that  ars 
of  holding  companies 
ight  be  required  to 
nonbanking  activities 
action. 


January  23, 1990.  the  hearing  officer 
recommended  that  the  application  be 
denied,  based  on  his  determination  that 
the  proposed  armored  car  services  were 
not  closely  related  to  banking  under 
section  4(c)(8).  On  June  la  1990,  the 
Board  reversed  this  finding  and 
remanded  the  case  to  the  hearing 
officer  for  a  recommended  decision  on 
whether  the  proposed  services  were  a 
"proper  incident'  to  banking  and  (cont) 

TimetaMK  


The  issue  of  th  e  validity  of  the  Board's 
State  bank  ndi  i  was  recently  "raised  in 
litigation  involving  the  permissibility  of 
insurance  actitities  of  a  nonbank 
subsidiary  of  ( liticorp's  Delaware  bank. 
In  that  case,  tl  e  U.S.  Court  of  Appeals 
for  the  Second  Circuit  found  that  the 
Bank  Holding  Company  Act  does  not 
apply  to  nonbank  companies  OTivned  by 
holding  compa  ny  banks.  The  U.S. 
Supreme  Cour  subsequently  declined 
to  review  an  a  speal  on  this  matter. 

The  Board  has  not  determined  what 
further  action  s  appropriate. 

Agency  Conti  ct  Scott  G.  Alvarez, 
Associate  Ger  eral  Counsel.  Federal 
Reserve  Syste  n.  Legal  Division.  202 
452-3583 

RIN:  7100-AA  H 


REGULATION:  Y  -  BANK 

CO  MPANIES  AND  CHANGE 
CONTROL  (DOCKET 


luH 


the 


4038. 
HOLDING 
IN  BANK 
NUMBER:  R-dB64) 

Legal  Author  ty:  12  USC  l843{cM8) 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract:  In 

requested  p 
application  b] 
to  provide  anpored 
services  to 
on  whether 
activities  maj 
related  to 
incident  ther^o 
4(c)(8)  of  the 
Act  (53  FR 

The  National 
submitted  comments 
the  applicati(  n 
on  whether 
section  4(c) 
Company  Ac 
before  a  heai  ing 
June  16  and 
of  the  Board 


IJecember  1988,  the  Board 
ic  comment  on  an 
a  bank  holding  company 

_    car  transportation 

n^affiliated  customers  and 
proposed  armored  car 
be  deemed  to  be  closely 
ing  and  a  proper 
for  purposes  of  section 
Bank  Holding  Company 
5CP92.  December  14.  1988). 

Armored  Car  Association 

in  opposition  to 
^.  and  requested  a  hearing 
proposal  would  meet 
of  the  Bank  Holding 
.  A  formal,  public  hearing 
_  officer  was  held  on 
ly  11.  1989.  at  the  offices 
in  Washington.  D.C.  On 


tie 


11. 


Action 


Date 


FR  Cite 


12/14/88    53  FR  50292 


Hnal  Rule  Stage 


Board  issued 

proposal  for 

comment 
Board  will  review   05/00/92 

further 

Small  Entitle*  Affected:  None 

Government  Levela  Affected:  None 

Additional  Infonnatlon:  ABSTRACT 
CONT:  whether  they  constitute  illegal 
branch  banking.  After  two  days  of 
additional  hearings,  the  administrative 
law  Judge  filed  a  supplemental 
recommended  decision,  again 
recommending  denial  of  the  application. 
The  Board  is  expected  to  take  final 
action  within  the  next  three  months. 

The  application,  if  approved,  would 
permit  a  small  bank  holding  company 
that  currently  operates  an  armored  car 
for  internal  automatic  teller  machine 
servicing  to  utilize  excess  capacity  in 
the  armored  car  to  serve  non-affiliated 
financial  institutions  and  other 
customers  in  the  East  Moline.  Illinois, 
trading  area,  an  activity  not  currently 
permitted  under  12  CFR  225. 

Agency  Contact  Katherine  H. 

Wheatley.  Senior  Attorney.  Federal 

Reserve  System.  Legal  Division.  202 

452-3779 

RIN:  7100-AB03 

4039.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0686) 

Legal  Authority:  PL  101-73. 103  Stat 

183 

CFR  Citation:  12  CFR  225.  subpart  H 

Legal  Deadline:  None 

Abstract  In  February  1990,  the  Board 
approved  issuing  for  public  comment  a 
proposed  regulation,  which  implements 
section  914  of  the  Fmancial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989,  requiring  banks  and  bank 


holding  companies  to  provide  notice  to 
the  Federal  Reserve  Sysiem  30  days 
before  adding  any  individual  to  the 
institution's  board  of  directors  or 
employing  any  individual  as  a  senior 
executive  officer  under  certain 
circumstances  (55  FR  6787.  February  27. 
1990).  Notic?  would  be  required  if  the 
institution  is  failing  to  meet  minimum 
capital  standards  or  is  otherwise  in  a 
troubled  condition,  has  undergone  a 
change  in  control  within  the  past  two 
years,  or  has  received  a  bank  charter 
within  the  past  two  years.  The 
regulation  defines  "senior  executive 
officer,"  "troubled  condition."  and 
"change  in  control." 

The  proposal  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  State  member  banks  and  bank 
holding  companies  will  be  affected  if 
they  meet  one  of  the  criteria  that 
triggers  the  notice  requirements. 
Following  review  of  public  comments, 
the  Board  is  expected  (cont) 

Timetable: 


Date 


FR  ate 


Action 

Board  approved     02/27/90    55  FR  6787 

proposal  (or 

comment 
Further  Board         05/00/92 

action  by 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  to  take  further  action  within  the 
next  three  months. 

Agency  Contact  Scott  G.  Alvarez. 

Associate  General  Counsel.  Federal 

Reserve  System.  Legal  Division,  202 

452-3583 

RIN:  7100-AB07 


4040.  REGULATION:  Y  •  BANK 

HOLDING  COMPANIES  AND  CHANGE 

IN  BANK  CONTROL  (DOCKET 

NUMBER:  R-0706) 

Legal  Auttiority:  12  USC  1843;  12  USC 

1844(b) 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract  In  September  199a  the  Board 
issued  for  public  comment  a  proposal  to 
add  full  service  brokerage  and  financial 
advisory  activities  to  the  laundry  Ust  in 
Regulation  Y  (55  FR  36282,  September  5, 
1990).  The  Board  has  previously 
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determined  by  order  that  bank  holding 
companies  may  provide  these  activities. 

Adoption  of  the  proposal  would  not 
result  in  any  significant  economic 
impact  on  bank  holding  companies,  and 
would,  in  many  cases,  shorten  the 
regulatory  review  process  for  bank 
holding  companies  that  seek  to  engage 
in  these  activities.  Following  review  of 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
six  months. 

Tlmetabte: 

Action  Date  FR  Cite 

Board  issued  09/05/90    55  FR  36282 

proposal  for 

comment 
Further  Board         10/00/92 

action  by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Scott  G.  Alvarez. 

Associate  General  Counsel.  Federal 
Reserve  System,  Legal  Division,  202 
452-3583 

RIN:  7100-AB09 

4041.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0694) 

Legal  AuttKMity:  12  USCl843(cK8) 

CFR  Citation:  12  CFR  225,  subpart  C 

Legal  Deadline:  None 

Abstract  In  May  1990,  the  Board 
approved  issuing  for  comment  a 
proposal  to  amend  the  provision  in 
Regulation  Y  governing  leasing 
transactioifs  by  bank  holding 
companies  to  relax  the  limitation  on 
reliance  on  the  residual  value  of  leasing 
property  (55  FR  22348,  June  1, 1990).  The 
Board  is  proposing  to  raise  the 
maximum  estimated  residual  value  of 
leased  personal  property  on  which  bank 
holding  companies  may  rely  for  their 
compensation  in  recovering  the  full  cost 
of  leasing  transactions  from  20  percent 
to  up  to  100  percent  of  the  acquisition 
cost  of  the  leased  prop)erty.  Section  108 
of  the  Competitive  Equality  Banking 
Act  of  1987  granted  similar  authority  to 
national  banks  subject  to  a  volume 
limitation.  These  higher  residual  value 
leasing  transactions  by  bank  holding 
companies  would  also  be  subject  to 
certain  volume  liir.itations  and  would 
remain  subject  to  the  prudential 
limitations  currently  set  forth  in 


Regulation  Y.  The  proposal  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  business  entities.  Following 
review  of  public  comments,  the  Board  is 
expected  to  take  further  action  within 
the  next  six  months. 

TimetaMr. 


Action 


FH  Cite 


Action 


Date 


FR  Cite 


Board  requested    06/01/90    55  FR  22348 

comment 
Further  Board         10/00/92 

action  liy 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  M.  Coral. 

Senior  Attorney.  Federal  Reserve 
System,  Legal  Division.  202  452-3275 

RIN:  7100-AB12 

4042.  REGULATION:  Y  •  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-06M) 

Legal  Autfiority:  12  USC  1841  et  seq 

CFR  Citation:  12  CFR  225.125 

Legal  Deadline:  None 

AtMtract  In  June  199a  the  Board 
approved  issuing  for  comment  a 
proposed  revision  to  a  Board 
interpretation  of  the  Glass-Steagall  Act 
and  the  Bank  Holding  Company  Act 
that  would  permit  bank  holding 
companies  to  broker  and  reconmiend 
shares  of  investment  companies  that 
are  adviaed  by  a  bank  holding  company 
or  its  subsidiaries  (55  FR  25849,  June  25, 
1990).  The  revision  would  permit  bank 
holding  companies  the  authority  to 
perform  greater  services  for  investment 
companies  and  brokerage  customers. 
The  proposal  would  enable  bank 
holding  companies  to  enhance  ' 

competition  in  the  brokerage  industry 
by  clarifying  permissible  activities  for 
bank  holding  companies. 

The  proposal  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  six 
months. 

Timetable: 


Furttw,  Board         tO/00/92 
action  t>y 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  M.  Corel 

Senior  Attorney,  Federal  Reserve 
System.  Legal  Division.  202  452-3275 

RIN:  7100-AB13 

4043.  REGULATION:  Z  -  TRUTH  IN 
LENDING  (DOCKET  NUMBER:  R-0743) 

Legal  Auttiority:  12  USC  1804  Truth  in 
Lending  Act  as  Amended 

CFR  Citation:  12  CFR  228 

Legal  Deadline:  None 

Abstract  In  )uly  1981,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
issued  a  decision  in  Consumers  Union 
V.  Federal  Reserve  Board.  The  Court 
remanded  to  the  Board  for  further 
consideration  two  issues  dealing  with 
disclosure  of  the  discounted  rate  and 
payment  examples  for  a  creditor's  home 
equity  Une  of  credit.  Following  the 
Court's  decision,  the  Board,  in 
December  1901,  issued  for  public 
comment  revisions  to  Regulation  Z 
relating  to  home  equity  lines  of  credit 
(56  FR  67233,  December  30,  1991).  It  is 
not  anticipated  that  any  revisions  will 
have  a  significant  impact  on  a 
substantial  number  of  small  institutions. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  five 
months. 

Timetable: 


Action 


Date  FR  Ota 


Action 


Date 


FR  Cite 


Board  requested     12/30/91     56  FR  67233 

public 

comment 
further  Board         07/00/92 

action  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leonard  Chanin, 
Senior  Attorney,  Board  of  Governors. 
Federal  Reserve  System,  Division  of 
Consumer  and  Community  Affairs.  202 
452-3667 


RIN:  7100-AB24 


Board  approved 
proposal  for 
comment 


06/25/90    55  FR  25849 
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4044.  REQULATIOH 
AVAILABILITY  OF 
COLLECTION  OF 
NUMBER:  R-0723) 


Legal  Authority: 
CFR  Citation:  12 


tCC- 

FUNDS  AND 
CHECKS (DOCKET 


12 


CFR 


use  4008 

229 


Legal  Deadline:  N(  ne 

Abstract  In  Febru;  iry  1991.  the  Board 
published  for  comr  lent  a  proposed 
amendment  to  Reg  ilation  CC  to  require 
paying  banks  to  pr  )\-ide  same-day 
settlement  for  checics  presented  by  8:00 
a.m.  local  time  at  ^Jecified  locations  (56 
FR  4743.  February  6.  1991).  The 
proposal  would  eliminate  presentment 
fees  for  these  checks  and  thereby 
facilitate  their  colh  ction.  consistent 
with  the  provision!  of  the  Expedited 
funds  Availability  Act. 

As  a  secondary  efl  ect  of  the  proposal, 
small  banks  may  e  icperience  increased 
check  collection  fe  ;s,  over  the  long  run. 
as  volume  shifts  fr  )m  the  Federal 
Reserve  to  the  pri\  ate  sector.  However, 
because  the  primary  purpose  of  the 
proposal  is  to  incn  lase  the  efficiency  of 
the  check  collectio  i  process,  to  exclude 
small  banks  from  I  le  requirement  of 
making  same-day    ettlement  would  be 
counter  to  the  chie  F  objective  of  the 
proposal 

Following  review  (  i  the  public 
comments,  the  Boe  rd  is  expected  to 


take  further  action 
months. 

Timetable: 


Action 


within  the  next  four 


Data 


FR  Cite 


0  1/06/91 

0  >/00/92 


56  FR  4743 


Board  requested 

comment 

Further  Board 

action  by 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact 


!x>uise  L.  Roseman. 


Assistant  Directoi  Federal  Reserve 
System,  Division  ( if  Reserve  Bank 
Operations  and  Pi  ij-ment  Systems.  202 
452-3874 

RIN:  7100-AB22 


O- 


4045. 

AVAILABILITY 
COLLECTION  OF 
NUMBERS:  R-07^  4 


Legal  Auttiority: 
CFR  Citation:  12 
Legal  Deadline:  $one 


REGULATION:  CC  - 

FUNDS  AND 
CHECKS (DOCKET 
AND  R-0745) 

12  use  4011  et  seq 

CFR  229 


Abstract  Section  225  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA) 
amended  the  Expedited  Funds 
Availability  Act  to  allow  banks  to 
extend  holds  on  an  exception  basis,  to 
certain  "low-risk"  checks  and  to  allow 
one-time  notices  of  exception  holds  in 
certain  cases.  In  January  1992.  the 
Board  adopted  conforming  changes  to 
Regulation  CC  on  an  interim  basis  and 
requested  public  comment  on  the 
interim  rule  (Docket  No.  R-0744)  (57  FR 
3277.  January  29.  1992).  Section  227  of 
the  FDICIA  also  made  permanent  the 
current  availabibty  schedules  for 
deposits  at  nonproprietary  ATMs  and 
expanded  administration  enforcement 
coverage  over  U.S.  offices  and  branches 
of  foreign  banks.  The  Board  requested 
comment  on  conforming  changes  to 
Regulation  CC  (Docket  No.  R-0745)  (57 
FR  3365,  January  29,  1992).  The  interim 
and  proposed  rules  should  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
but  instead  should  decrease  risk  and 
cost  for  all  depository  institutions. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  four 
months. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested    01/29/92    57  FR  3365 

comment 
Further  Board         06/00/92 

action  by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stephanie  Martin, 

Senior  Attorney,  Federal  Reserve 
System.  Legal  Division,  202  452-3198 

RIN:  7100-AB32    

4046.  PROPOSALS  TO  MODIFY  THE 
PAYMENTS  SYSTEM  RISK 
REDUCTION  PROGRAM  (DOCKET 
NUMBERS:  R-0661,  R-0668) 

Legal  Authority:  12  USC  221  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  In  June  1989,  the  Board 
requested  comment  on  several 
proposals  that  would  modify  its  ■ 
payments  system  risk  reduction 
program  (54  FR  26090.  June  21,  1989), 
including  pricing  and  measurement  of 
daylight  overdrafts  (R-0668).  In  January 


Rnal  Rule  Stage 


1991.  the  Board  issued  a  revised 
proposal  on  measuring  daylight 
overdrafts  (see  Docket  Nuiriber:  R-0721). 
The  Board  expects  to  take  action  on 
pricing  and  measurement  in  the  first 
half  of  1992. 

In  addition,  in  March  1989.  the  Board 
requested  comment  on  changes  in  the 
way  the  Federal  Reserve  Banks  treat 
automated  clearing  house  transactions 
(Docket  R-0661.  54  FR  8822,  March  2. 
1989).  The  Board  expects  to  take  further 
action  on  this  proposal  when  other 
aspects  of  its  risk  reduction  program 
are  finalized.  It  is  not  expected  that 
these  actions  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  small 
entities  do  not  usually  incur  large 
daylight  overdrafts,  and  many  small 
entities  are  exempt  from  filing  for  an 
overdraft  cap  and  would  be  exempt 
from  pricing  under  the  Board's  proposed 
pricing  program. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested     06/21/89    54  FR  26090 

comment 
Further  Board         06/00/92 

action  by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Edward  C.  Ettin, 

Deputy  Director,  Federal  Reserve 
System.  Division  of  Research  and 
Statistics.  202  452-3368 


RIN:  7100-AA76 


4047.  PROPOSALS  TO  MODIFY  THE 
PAYMENTS  SYSTEM  RISK 
REDUCTION  PROGRAM  (DOCKET 
NUMBER:  R-0693) 

Legal  Authority:  12  USC  221  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

At>stract  In  May  1990.  as  part  of  its 
payments  system  risk  reduction 
program,  the  Board  requested  comment 
on  a  proposed  risk  reduction  policy  that 
would  prohibit  bankers'  banks  and 
Edge  corporations  from  incurring  funds 
or  book-entry  overdrafts  on  Fedwire  (55 
FR  22086.  May  31.  1990).  The  Board 
proposed  that  Reserve  Banks  assess  a 
penalty  fee  when  these  or  other 
institutions  with  imposed  zero  caps 
incur  inadvertent  daylight  or  overnight 
overdrafts  on  Fedwire. 
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It  is  not  expected  that  these  proposals 
would  have  a  significant  econoraic 
impact  on  a  substantial  number  of 
small  entities  because  they  do  not 
usually  participate  in  large-dollar  wire 
transfer  systems.  Furthermore,  this 
proposal  is  Hmited  to  a  small  subset  of 
Fedwire  participants. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  mid-l§82. 

TImetabie: 

Action  Data  FR  CK* 

Board  requested    05/31/90    55  FR  22086 

comment 
Further  Board         06/00/92 

action  by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Edward  C.  Ettin, 

Deputy  Director,  Federal  Reserve 
System,  Division  of  Research  and 
Statistics,  202  452-3368 

RIN:  710O-AB17 


4048.  PROPOSAL  TO  MODIFY  THE 
PAYMENTS  SYSTEM  RISK 
REDUCTION  PROGRAM  (DOCKET 
NUMBER:  R-0721) 

Legal  Authority:  12  USC  21  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Al>8tract:  la  January  1991,  the  Board 
requested  comment  on  a  proposed 
method  for  posting  debits  and  credits  to 
depository  institutions'  accounts  at 
Federal  Reserve  Banks  in  order  to 
measure  daylight  overdrafts  accurately 
under  the  Board's  payments  system  risk 
reduction  program  (56  FR  3098,  January 
28, 1991).  Accurate  measurement  of 
daylight  overdrafts  will  be  necessary  in 
order  to  assess  fees  for  daylight 
overdrafts,  which  the  Board  anticipates 
implementing  in  the  future.  The 
overdraft  measurement  proposal  is  a 
revision  of  the  proposal  issued  for 
comment  in  June  1989  (54  FR  26090, 
June  21, 1989). 

It  is  not  expected  that  this  proposal 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 


small  entities  because  small  entities  do 
not  usually  incur  large  daylight 
overdrafts,  and  many  small  entities  are 
exempt  from  Hling  for  an  overdraft  cap 
and  would  be  exempt  from  pricing 
under  the  Board's  proposed  pricing 
program. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  four 
months. 

Timetable: 

Actton  Oat*  FR  CM* 

Board  requested    01/28/91    56  FR  3093 

comment 
Further  Board         06/00/92 

action  t>y 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Florence  Young. 

Assistant  Director,  Federal  Reserve 
System,  Division  of  Reserve  Bank 
Operations  and  Payment  Systems,  202 
452-3926 

RIN:  7100-AB18 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Completed  Actions 


4049.  REGULATION:  G  -  SECURITIES 
CREDIT  BY  PERSONS  OTHER  THAN 
BANKS,  BROKERS,  OR  DEALERS; 
AND  REGULATION:  U  -  CREDIT  BY 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  MARGIN 
STOCKS 

Legal  Autttority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78h  Securities  Exchange  Act  of 
1934,  as  amended;  15  USC  78w 
Securities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12  CFR  207;  12  CFR  221 

Legal  Deadline:  None 

Al>stract  In  May  1991,  the  Board  issued 
for  public  comment  amendments  to 
Regulations  G  and  U  to  permit  lenders 
subject  to  these  regiilations  to  transfer 
a  margin  loan  between  them  without 
treating  the  transaction  as  creating  a 
new  extension  of  credit.  The  regulations 
had  only  permitted  a  transfer  between 
lenders  subject  to  the  same  regulation. 
In  September  1991,  following  review  of 
the  public  comments,  the  Board 
adopted  the  amendments  in 
substantially  the  form  proposed  (56  FR 


46110.  September  10, 1991).  In  light  of 
questions  raised  in  the  comments  about 
related  matters,  the  Board  also  issued 
an  interpretation  of  the  "single-credit 
rule"  in  Regulations  G  and  U.  The 
interpretation  indicates  that  a  bank  or 
lender  that  acquired  a  margin  loan  by 
transfer,  such  as  the  purchase  of  a  loan 
participation,  need  not  aggregate  that 
credit  with  other  unrelated  loans  to  the 
same  borrower  as  long  as  the  lead  bank 
or  lender  monitors  compliance  with  the 
restrictions  on  withdrawals  of  collateral 
for  the  s^Tidicated  loan  as  a  whole. 

It  is  not  expected  that  this  proposal  will 
affect  a  significant  portion  of  overall 
lending  activities  of  a  substantial  (cont) 

Timetable: 


Action 


Date  FR  Ctt* 


Board  requested    05/21/91     56  FR  23252 

public 

comment 
Board  adopted       09/10/91     56  FR  46110 

amerKJments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  information:  ABSTRACT 
CONT:  number  of  small  firms. 

Agency  Contact  Scott  Holz,  Senior 
Attorney,  Federal  Reserve  System, 
Division  of  Banking  Supervision  and 
Regulation,  202  452-2781 

RIN:  7100-AA99 

4050.  REGULATION:  G  -  SECURITIES 
CREDIT  BY  PERSONS  OTHER  THAN 
BANKS,  BROKERS,  OR  DEALERS; 
AND  REGULATION:  T  •  CREDIT  BY 
BROKERS  AND  DEALERS  (DOCKET 
NUMBER:  R-0732) 

Legal  Authority:  is  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78h  Securities  Exchange  Act  of 
1934,  as  amended;  15  USC  78w 
Securities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12  CFR  207: 12  CFR  220 

Legal  Deadline:  None 

AtMtract  In  May  1991,  the  Board  issued 
for  public  comment  amendments  to 
Regulations  G  and  T  to  accommodate 
deposits  of  margin  stock  at  clearing 
agencies  for  futures  markets  regulated 
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FRS 


by  the  Commodity 
Commission.  The 
allow  a  clearing 
margin  stock  from 
to  meet  margin  o" 
connection  with 
nonfinancial  futures 
positions  without 
agency  to  register 
Regulation  G.  Sue  i 
already  been  pern  i 
area  for  The  Opticjns 
Corporation.  In 
following  review 
comments,  the  Bo4rd 


Futures  Trading 
mendments  will 
^ency  to  accept 
its  clearing  members 
;ion8  in 
financial  and 
and  options 
1  «quiring  the  clearing 
with  the  Board  under 
treatment  has 
tted  in  the  securities 
Clearing 
September  1991. 
the  public 
adopted  the 


cfi 


192 


Completed  Actions 


amendments  in  substantially  the  form 
proposed  (56  FR  46109.  September  10. 
1991). 

It  is  not  anticipated  that  this  proposal 
will  affect  a  significant  portion  of  the 
overall  lending  activities  of  a 
substantial  number  of  small  firms. 

T]metat>le: 


ActkMi 


Date 


FR  Cite 


Board  requested 

public 

comment 
Board  adopted 

amendments 


06/05/91     56  FR  25641 


09/10/S1     56  FR  46109 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Ageilcy  Contact  Laura  Homer, 

Securities  Credit  Officer.  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation.  282  452- 
2781 

RIN:  7100-AB26 

{FR  Doc.  92-4567  Filed  04-24-92;  8:45  am) 

BILUNO  CODE  6210-01-F 


Monday 
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Part  LV 
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FEDERAL  TRAC  E  COMMISSION  (FTC) 


FEDERAL  TRADE 
16  CFR  Ch.  I 


COMMISSION 


Semiannual 
agency:  Federal 
ACTION:  Semiannui 


Regulatory  Agenda 

de  Commission. 
1  regulatory  agenda. 


T'i 


foUbwing  agenda  of 
proce  idings  is  published  in 
siction  22(d)(1)  of  the 
Con  mission  Act.  15 
ind  section  610(c)  of 
ibility  Act.  5  U.S.C. 
date  reflects  an 
FTC  staff  of  the 
specified  event  will 
cqming  year.  No 

on  the  need 
of  a  trade  regulation 


summary:  The 

Commission 
accordance  with 
Federal  Trade 
U.S.a  57b-3(d){l) 
the  Regulatory  Flei 
610(c).  Each  projected 
assessment  by  the 
likelihood  that  the 
occur  during  the 
Commission  detenhination 
for  or  the  substanc  b 


Se- 
quence 
Number 


4051 
4052 
4053 


Wail  On  ler  Merchandise 

Franchi  >e  Rule...... ~ — 

Amended  Federal  Deposit  tnsurance  Act . 


Se- 
quence 
Numtier 


4054 
4055 

4056 
4057 
4058 


Review 
Reviev* 
Cotjrsj 
Revew 
Games 
App' 


Se- 
quence 
Number 


4059 
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rule  or  any  other  procedural  option 
should  be  inferred  from  the  notation  of 
projected  events  in  this  agenda. 

Several  agenda  items  concern 
rulemaking  proceedings  that  may  affect 
a  substantial  number  of  small 
businesses  as  that  term  is  used  in  the 
Regulatory-  Flexibility  Act.  Whether  any 
such  proceeding  is  likely  to  have  a 
significant  economic  impact  on  such 
entities  will  depend  upon  the 
Commission's  final  determinations 
respecting  the  need  for  and  the 
substance  of  a  trade  regulation  rule. 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff  based  upon  information  now 
available.  These  views  should  not  be 
regarded  as  a  final  staff  position  nor 
should  they  be  attributed  to  the 

Prerule  Stage 


Commission  itself.  The  Commission  will 
independently  address  the  issues 
presented  on  the  rulemaking  record  in 
each  proceeding. 

Agenda  items  include  the  projected 
timing  of  certain  future  actions.  In  most 
instances,  the  dates  of  future  events  are 
listed  by  month,  not  by  a  specific  day. 
Acquisition  of  new  information,  change 
of  circumstances,  or  changes  iA  the  law 
may  alter  the  information  set  forth  in 
this  agenda. 

FOR  FURTHER  INFORMATION  CONTACT 

Further  details  may  be  obtained  from 
the  agency  contact  person  listed  for 
each  particular  proceeding. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 

Secretary. 


Title 


Regulation 
Identifier 
Number 


3084-AA19 
3084- AA38 
3084-AA44 


Proposed  Rule  Stage 


Title 


larce 


of  the  Funeral  Industry  Practices  Rule -•• •-"••••■ ■•■■■:•■;"■■■:•■•;:: 

of  Trade  Regulation  Rule  Concerning  Preservation  5f  Consumers'  Claims  and  Defenses  (  Holder-4n-Due 

Rule") - 

of  the  Premerger  Notification  Rules  and  Report  Form 

of  Chance  in  the  Food  Retaamg  and  Gasoline  Industnes  Rule 

Labeling  Rule— Energy  Policy  and  Conservation  Act 


Regulation 
Identifier 
Numt)er 


3084-AA05 

3084-AA08 
3084-AA23 
3084-AA24 
3084-AA26 


Completed  Actions 


Title 


Appea  ances  In  Commission  Proceedings;  Foreign-Qualified  Legal  Representatives . — 


Regulation 
Identifier 
Number 


3084-AA43 
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FEDERAL  TRADE  COMMISSION  (FTC) 


Prerule  Stage 


4051.  MAIL  ORDER  MERCHANDISE 

Legal  Authority:  13  USC  41  et  seq 

Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  435 

Legal  Deadline:  None 

Abstract  The  Commission's  rule 
concerning  mail  order  merchandise  was 
promulgated  on  October  22, 1975.  The 
rule  requires  mail  order  sellers  to 
possess  a  reasonable  basis  for  any 
claims  made  concerning  shipping  dates 
and,  in  the  absence  of  any  specifically 
stated  date,  to  ship  the  ordered 
merchandise  within  thirty  (30)  days  of 
receipt  of  an  order.  In  the  event  of 
delays  in  shipment,  the  rule  establishes 
notification  procedures  whereby  buyers 
have  the  option  either  to  agree  to  the 
delay  or  to  cancel  the  order  and  receive 
a  prompt  refund.  The  Commission's  rule 
is  designed  to  address  a  number  of 
significant  consumer  problems 
described  on  the  record  of  the 
rulemaking  proceeding,  including  failure 
to  deliver  ordered  merchandise, 
unexplained  delays  in  delivery,  failure 
to  make  prompt  (or  any)  refunds  upon 
cancellation  of  an  order,  and  inability 
to  obtain  responses  to  inquiries  about 
pending  orders.  The  rule  enables 
consumers  to  obtain  ordered 
merchandise  within  a  reasonable  time 
period  or,  if  delays  occur,  to  cancel  the 
order  and  obtain  a  prompt  refund,  so 
that  losses  due  to  undelivered 
merchandise,  delays,  and  inadequate  or 
nonexistent  refunds  can  be  avoided.  On 
October  11,  1989.  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Rule  Promulgated 
Begin  Reg  Flex 

Act  Review 
End  Reg  Rex 

Review 
ANPRM 

NPRM  Put>llshed 
Staff  Report 

Placed  on 

Public  Record 
Notice  of 

Reports  and 

Invitation  to 

Comment 
Presiding 

Officers 

Report  on 

Public  Record 
Post-Record 

Comments 

Placed  on 

Public  Record 


10/22/75  40  FR  49492 
10/20/83 

06/10/86  51  FR  20991 

10/27/88  53  FR  43448 

11/28/89  54  FR  49060 
-07/19/91 


09/10/91     56  FR  46133 


09/10/91 


11/08/91 


Action 

Date 

FR  Cite 

Commission 

05/00/92 

Consideration 

of  Staff 

Recommenda- 

tions 

Final  Action 

09/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  /VBSTRACT 
CONT:  the  Commission  commenced  a 
rulemaking  to  amend  the  rule  to  cover 
orders  placed  by  telephone,  and  to 
change  the  rule's  definition  of  "properly 
completed  order"  for  credit  sales  to  the 
time  the  seller  receives  sufficient 
information  to  charge  the  buyer's 
account.  The  Notice  of  Proposed 
Rulemaking  was  published  on 
November  28. 1989.  The  deadline  for 
filing  written  comments  was  January  29. 
1990.  Public  hearings  were  held  on 
March  28. 1990  and  April  19.  1990.  The 
record  closed  on  June  15, 1990.  The  staff 
report  was  placed  on  the  public  record 
on  July  19, 1991.  The  Presiding  Officer's 
Report  was  placed  on  the  public  record 
on  September  10, 1991.  BoUi  reports 
recommend  that  the  Commission  amend 
the  rule  to  cover  telephone  order 
merchandise  and  change  the  definition 
of  "properly  completed  order"  as 
proposed.  On  September  10. 1991, 
interested  parties  were  invited  to 
comment.  Five  post-record  comments 
were  placed  on  the  public  record  on 
November  8, 1991.  After  summarizing 
the  comments,  staff  will  submit  its  final 
recommendation  to  the  Commission. 

Agency  Contact  Joel  N.  Brewer. 

Federal  Trade  Commission.  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection.  Washington.  DC  20580,  202 
326-2967 

RIN:  3084-AA19 

4052.  FRANCHISE  RULE 

Legal  Authority:  15  USC  41  et  seq. 
Federal  Trade  Commission 

CFR  Citation:  16  CFR  436 

Legal  Deadline:  None 

Abstract  On  December  21, 1978.  the 
Commission  issued  a  trade  regulation 
rule  applicable  to  franchises  and  other 
business  opportunity  ventures.  The 
franchise  rule  took  effect  on  October  21, 
1979.  The  rule  requires  franchisors  to 
give  pre-sale  disclosures  to  prospective 
investors  before  they  pay  money  or 
become  legally  bound  to  pay.  The 


disclosures  provide  material 
information  and  are  designed  to  assure 
that  potential  investors  have  the 
information  they  need  to  investigate  the 
franchise  offer  so  they  can  make  an 
informed  investment  decision.  The 
Commission  is  considering  whether  to 
amend  its  trade  regulation  rule 
concerning  franchises  and  business 
opportunity  ventures.  In  particular,  the 
Commission  is  considering  whether  to 
amend  the  rule's  earnings  claim  and 
preemption  provisions.  On  Februarj-  5, 
1991.  the  Commission  deferred  this 
decision  and  continues  to  seek 
academic  and  other  studies  of  the 
impact  of  streamlined  earnings  claim 
disclosure  requirements  and  any 
inconsistencies  in  State  franchise  laws. 
The  record  will  be  held  open  for  receipt 
of  this  evidence  and  related  comments 
until  August  6.  1992. 


Timetable: 

Action 

Date 

FRCIte 

ANPRlVt 

02/16/89 

54  FR  7041 

Notice  of 

02/13/91 

56  FR  5733 

Reopening 

Record  for 

Additional 

Evidence 

Record  Closes 

08/06/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Craig  Tregillus. 
Franchise  Rule  Coordinator.  PC-H-23a 
Federal  Trade  Commission.  Division  of 
Marketing  Practices.  Washington,  DC 
20580.  202  326-2970 

RIN:  3084-AA38 

4053.  •  AMENDED  FEDERAL  DEPOSIT 
INSURANCE  ACT 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1811  et  seq, 
Federal  Deposit  Insurance  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
December  19, 1992. 

Abstract  On  December  19,  1991,  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991,  Pub.  L  No. 
102-242,  105  Stat.  2236, 12  USC  1811, 
was  signed  into  law.  This  law  assigns 
new  responsibilities  to  the  FTC  with 
respect  to  certain  non-federally  insured 
depository  institutions  ("DIs").  The 
legislation  imposes  certain  disclosure 
requirements  on  DIs,  including  stale 
chartered  and  certain  other  credit 
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FTC 


Mis 


ur.ions  defined  as 
19(b)(lKAKiv)  of 
Act.  and  institutions 
FTC  that  receive 
reasonabiy  be 
legislation  also 
insurers  to  obtain 
independent  aud 
accepted  accountir  g 
file  copies  of  the 
with  each  Dl  they 
appropriate 
state  in  which  suci 
deposits.  DIs  must 
of  their  insurer's 
current  or  prospect  I 
request  The  FTC  i 
prescribe,  by  regul 
the  manner  and 
affirmative 
depository 
deposit  (cont) 

TImetatile: 


under 
Federal  Reserve 
as  defined  by  the 
:8  and  could 
for  DIs.  The 
private  deposit 
9imuai  audits  from 
using  generally 
techniques  and  to 
aiuiual  audit  reports 
nsure  and  with  the 

agency  of  each 
DIs  receive 
also  provide  copies 

reports  to 
ve  customers  upon 
required  to 
lotion  or  order,  both 
of  three 
required  of 
that  lack  Federal 


the 


di  'posits 
mist  Eiken 
req  aires 


iters 


superv  sory 


ai  idit  1 


II 


CO  itent  I 
discios  ires 
instituti  ons 


Action 


Notice  of 
CoowTwnt  and 
Notice  of 
PL,ierT»aVing 


04  /00/92 


4054.  REVIEW 
INOtJSTRY 


Legal  Autfiorlty: 

40igl;  15  use  57i;£ 

CFRC4tation:  16 

Legal  Oeadtine:  ^  one 

Abstract  The  Fufjeral 
Practices  Rule,  wl 
effective  on  April 
ip.crease  consume  • 
information  about 
requirements  prio  ■ 
purchase  of  funer  il 
The  rule:  (1)  requ  res 
to  provide  consuiiers 
I'emiTted  pre-sale 
prohibits  misre 
ce.metery  requirei^ents 
preservative  or 
embalming 
prohibits  funeral 
requiring  a  caskc 
siny  other  tie-in  i 
prohibits  funeral 
charging  for  goo<i  s 
specifically  ordeqed. 


caskc  ts 


Prerule  Stage 


Action 


Date 


FR  Ctto 


Date 


FR  CHe 


Comment  Penod    05/00/92 

and 

Rulemaking 
Staff  Report  to       06/00/92 

Bureau 
Staff  Report  to       07/00/92 

Commission 
Proposed  Final       09/15/92 

Regulation 
Comment  Peood     10/15/92 

Closes  '^ 

Final  Regulation     11/1J9/92 

Published 
Commission  11/00/92 

Consideratiofi 

of  Staff 

Recommenda- 
tions 

Small  Entities  Atfecte*  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  /^STRACT 
CONT:  insurance.  Such  DIs  must:  (1) 
include  in  all  periodic  account 
statements  and  certain  other  documents 
a  notice  that  the  institution  is  not 
federally  insured  and  that  the  Federal 
government  does  not  guarantee  that 
depositors  "will  get  back  their  money" 


if  the  institution  fails:  (2)  include  such  a 
notice  that  the  DI  is  not  federally 
insured  in  all  advertising  and  post  such 
notice  at  each  place  where  deposits  are 
normally  received;  and  (3)  receive 
deposits  only  for  the  account  of  persons 
who  have  signed  a  written 
acknowledgment  that  the  institution  is 
not  federally  insured  and  that  the 
Federal  Government  does  not  guarantee 
that  such  persons  "will  get  back  their 
money"  if  the  institution  fails.  The  FTC 
may  exempt  DIs  that  receive  initial 
deposits  of  only  $100,000  or  more.  The 
legislation  also  bars  any  Dl  that  lacks 
Federal  deposit  insurance  from  using 
the  mails  or  other  instrumentality  of 
interstate  commerce  unless  the 
appropriate  state  super\'isor  has 
determined  that  the  institution  meets 
certain  eligibility  requirements.  The 
legislation  permits  the  FTC,  in 
consultation  widi  the  FDIC.  to  exempt 
DIs  from  this  prohibition. 

Agency  Contact  Carole  Reynolds. 

Division  of  Credit  Practices.  Federal 

Trade  Commission.  Bureau  of  Consumer 

Protection.  Washington.  DC.  202  326- 

3230 

RII4:  3084-AA44 


FEDERAL  TRACE  C0MM1SS10W  (FTC) 


Proposed  Rule  Stage 


Of  THE 


PRAC  ICES 


FUNERAL 
RULE 


15  use  45;  15  USC 


:a^Tt453 


Industry 
ich  became  fully 
30. 1984,  seeks  to 
access  to  accurate 
prices  and  legal 
to  and  at  the  time  of 
goods  and  services, 
funeral  directors 
with  written 
disclosures:  (2) 
prt  sentation  of  legal  and 

and  the 
pi  otective  value  of 
and  vaults:  (3) 
JK<?ctors  from 
for  cremations,  or 
alrangements;  (4) 
iirectors  from 
and  servities  not 
such  as 


embalming,  unless  required  by  law.  and 
(5)  requires  funeral  directors  to  give,  on 
request  price  information  over  the 
telephone.  The  Rule  provides  that  no 
later  than  four  years  after  its  effective 
date,  the  Commission  will  begin  a 
rulemaking  proceeding  to  determine 
whether  the  Rule  should  be  amended  or 
terminated,  (cont) 

Timetable: 


Action 


Oat* 


FR  CIto 


Action 


Oat* 


FR  CNa 


Comment  Period 
Er>d 

Final  Staff 
Recommenda- 
tion to 
Commission 

Oral  Presentation 
to  Commission 

Initiat 
Commission 
Vote 


10/15/90 


06/20/91 


11/21/91 


05/00/92 


Rule  Promulgated 
ProhitHtioriS 

Effective  Date 
Affirmative 

Recuirements 

Effective  Date 
ANPRM 
NPBM 

Hearings  Ended 
Staff  Report 
FR  Notice 

Inviting  Putjiic 

Comment 
PresKfing 

Officer's 

Report 


09/24/82    47  FR  42260 
01/01/84 

04/30/84 


12/09/87  52  FR  46706 

05/31/88  53  FR  19864 

02/03/89 

06/29/90 

07/30/90  55  FR  30925 

07/30/90  55  FR  30925 


SmaU  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  Commission  has  issued  the 
Notice  of  Proposed  Rulemaking  for 
.  public  comment  and  held  public 
hearings  in  the  cities  of  Washington. 
Chicago,  and  San  Francisco.  The  stafT* 
recommendations  and  presiding 
officer's  report  have  been  published, 
and  public  comments  on  those  reports 
have  been  submitted.  The  staff  has 
submitted  its  final  recommendation  to 
the  Commission,  which  has  heard  oral 


/ 
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FTC 


Proposed  Rule  Stage 


presentations  by  interested  parties.  The 
Commission  will  now  make  its  final 
determination. 

Agency  Contact:  Matthew  DaynanL 

Federal  Trade  Commission,  Division  of 
Service  Industry  Practices,  Bureau  of 
Consumer  Protection.  Washington.  DC 
20580.  202  326-3291 

RIN:  3084-AA05 

4055.  REVIEW  OF  TRADE 
REGULATION  RULE  CONCERNING 
PRESERVATION  OF  CONSUMERS' 
CLAIMS  AND  DEFENSES  ("HOLDER- 
IN-DUE  COURSE  RULE") 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16CFR433 

Legal  Deacfline:  None 

Abstract  The  Holder-In-Due  Course 
Rule  affects  many  sales  that  are 
financed  by  closed-end  or  open-end 
consiuner  credit;  therefore,  it  may  have 
a  significant  effect  on  a  substantial 
number  of  small  entities.  The 
Commission  has  solicited  comments 
and  data  on  this  issue  and,  if  the  rule 
has  had  an  effect,  whether  it  should  be 
amended  to  minimize  the  kinds  of  costs 
the  rule  has  imposed  on  small  entities, 
how  the  rule  has  affected  the 
availability  and  cost  of  credit  for  small 
entities  and  how  creditors  and  sellers 
have  adapted  to  the  rule.  This 
information  will  be  used  to  determine 
whether  the  Conunission  should  amend 
or  repeal  the  rule. 

Timetable: 


Action 


DM*  FRCile 


Begin  Reg  Flex      11/03/88    53  FR  44456 
Review 

Staff  09/26/91 

Recommenda- 
tions to 
Commission 

Commission  04/00/92 

Consideration 
of  Staff 
Recommenda- 
tions 

Small  EntiUee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Clarice  W. 

Brinckeifaoff.  Federal  Trade 
Conunission,  Division  of  Credit 
Practices,  Bureau  of  Consumer 


Protection,  Washington,  DC  20580,  282 
326-3208 

RIN:  3084-AAOe 


4056.  REVIEW  OF  THE  PREMERGER 
NOTIFICATION  RULES  AND  REPORT 
FORM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  18a  Clayton 
Act 

CFR  Citation:  16  CFR  801  to  803 

Legal  DeadNne:  None 

Abstract  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to  file 
notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC,  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may.  if 
consummated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 
program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  The  Commission  plans  to 
propose  modifications  to  the  Premerger 
Notification  and  Report  form  during  the 
next  fiscal  year.  In  September  1985.  The 
Commission  proposed  to  amend  the 
Rule's  treatment  of  acquisition  (cont) 

Timetable: 


Action 


Date  FR  Ctta 


09/^/81 

09/24/85    50  FR  38742 


Begin  Review 
NPRM  - 

Ordinary 

Course 
NPRM  Ord.  06/00/92 

Course 
NPRM  -  HSR        07/00/92 

Form 
NPRM  07/00/92 

Consolidation 

of  Nonprofits 

Small  Entities  Aftsdsd:  None 

Government  Levels  Affected:  None 

Additional  Inlofmstion:  ABSTl^CT 
CONT:  of  goods  or  realty  made  in  the 


ordinary  course  of  business.  The 
Commission  expects  to  reconsider,  this 
spring,  what  action,  if  any,  to  take  on 
possible  amendments  regarding  such 
acquisitions.  The  Commission  also 
expects  to  consider  in  fiscal  year  1992 
what  action,  if  any.  to  take  on  possible 
amendments  regarding  mergers  and 
consolidations  of  non-profit 
organizations. 

Agency  Contact  Roberta  S.  Barucfa, 

Deputy  Assistant  Director,  Federal 
Trade  Commission,  Bureau  of 
Competition,  Washington,  DC  20580, 
202  326-2861 

RIN:  3084-AA23 

4057.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAIUNG  AND  GASOLINE 
INDUSTRIES  RliLE 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a] 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  419 

Legal  Deadline:  None 

Abstract  The  Commission's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17, 
1969.  The  rule  establishes  requirements 
for  food  and  gasoline  retailers  in 
conducting  and  advertising  games  of 
chance  by  requiring  disclosure  of  odds- 
of-winning  and  prize  information  in 
broadcast  and  print  advertisements,  as 
well  as  in  point  of  sale  information.  In 
January,  1983,  the  Commission  granted 
a  temporary  partial  exemption  to  allow 
supermarkets  and  gas  stations  to 
advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  published  an  Advance  Notice  of 
Proposed  Rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  Commission  has 
proposed  to  reduce  the  recordkeeping 
requirements  of  the  rule  from  three 
years  to  one  year  in  keeping  with  the 
goals  of  the  Paperwork  Reduction  Act, 
and  requested  public  comment  on  other 
possible  areas  where  amendments  to 
the  rule  may  be  appropriate.  The  rule 
benefits  consumers  by  allowing 
contestants  to  enter  games  of  chance 
with  full  knowledge  of  all  material 
information  to  enable  equal  competition 
for  (cont) 


17710 


Fsderal  Reggter  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


FTC 


Timetabto; 
Action 


Proposed  Rule  Stage 


Dat« 


FR  at* 


19/69    34  FR  13302 

04/83    48  FR  265 
'10/83    48  FR  1046 


07  '07/88    53  FR  25503 
05 '16/92 
06 '16/92 


Promulgation  of      08 

Original  Rule 
ANPRM  01 

Tempofary  PartiaJ  01 

Exemption 
NPRM 
Staff  Report 
Presiding 

Officer's 

Report 
CommissKDn  10^16/92 

Consideration 

of  Staff 

Recommenda- 
tions 

Small  Entitles  Aff^ed:  Undetermined 
Government  Level  *  Affected:  None 

Additional  Information:  ABSTRACT 

CON'T:  prizes.  The|major  costs  to 
industry  are  the  papsible 
burdensomeness  of  the  electronic  media 
disclosure  and  recirdkeeping  provisions 
of  the  rule,  both  of  which  have  been 


reconsidered.  The 
an  NPRM  on  July 


i  Commission  issued 
7 .  1988  to  consider 


amendments  that  a  /ould  reduce  the 


burden  of  the  rule 


disclosure  requirer  lents. 


I  recordkeeping  and 


Agency  Contact 


ohn  M.  MendenhalL 


4058.  APPUANCE 
ENERGY  POLICY 
CONSERVATION 


Legal  Authority: 

Policy  and 
(1975) 

CFR  Citation:  16 


Federal  Trade  Coi^ission.  Cleveland 

Regional  Office,  Siite  520A.  668  Euclid 

Ave.,  Cleveland.  Qhio  44114.  218  522- 

4207 

RIN:  3084-/^A24 


Legal  Deadline:  None 

Abstract  The  purpose  of  the  Energy 
Policy  and  Conservation  Act  is  to 
enable  consumers  to  conserve  energy 
by  comparing  the  energy  use  of 
competing  appliances  and  use  that 
information  in  purchasing  decisions.  To 
effect  this  purpose,  the  statute  requires 
the  Commission  to  issue  a  labeling  rule 
prescribing  the  disclosure  of  the 
estimated  annual  cost  of  operation  (or 
another  measure  of  energy  use)  for  at 
least  13  categories  of  major  household 
appliances.  The  statute  also  requires 
that  the  disclosures  be  based  on 
standardized  test  procedures  prescribed 
by  the  Department  of  Energy  (DOE).  In 
1979,  the  Commission  promulgated  the 
Appliance  Labeling  Rule,  which  covers 
eight  appliance  categories:  (1) 
refrigerators,  refrigerator-freezers  and 
freezers;  (2)  dishwashers;  (3)  clothes 
washers;  (4)  water  heaters;  (5)  room  air 
conditioners;  (6)  furnaces;  (7)  central  air 
conditioners  and  heat  pumps:  and  (8) 
fluorescent  lamp  ballasts.  The  rule 
requires  that  specific  energy  costs  or 
efficiency  information  for  covered 
products  be  disclosed  in  catalogs  and  at 
the  point  of  sale  in  the  form  of  a  yellow 
and  black  "EnergyGuide"  label  (fact 
sheets  are  required  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


LABELING  RULE- 

AND 

ACT 


>ec  324  of  the  Energy 
Conser  oration  Act;  PL  94-163 


:TR305 


NPRM 
(Comprefierv 
sive  Review) 

Commission 
Consid.  of 
Furttier  Limited 
NPRf^  (Comp. 
Review) 

Commission 
Consid.  of 
NPRM  (Pool 
Heaters) 


06/13/88    53  FR  22106 


04/00/92 


04/00/92 


FEDERAL  TRADE  COMMISSION  (FTC) 


4059.  APPEARANCES  IN  COMMISSION 
PROCEEDINGS;  FOREIGN-QUALIFIED 
LEGAL  REPRESENTATIVES 

15  use  46 

I  CFR  4.1 


Legal  Authority: 
CFR  Citation:  16 


Legal  Deadline:  t  one 

Abstract  On  Sep  [ember  20,  1991.  the 
Commission  voted  to  amend  section  4.1 
of  its  Rules  of  Prs  ctice  which  governs 


appearances  in  Commission 
proceedings.  Under  the  rule,  only 
attorneys  licensed  to  practice  in  the 
United  States  were  eligible  to  appear 
and  participate  in  proceedings  before 
the  Commission.  The  revised  rule 
permits  foreign  attorneys,  who  are 
licensed  to  practice  law  in  a  European 
Community  (EC)  Member  State  and 
authorized  to  practice  before  the 
Commission  of  the  European 


Date 


FR  Cite 


Action 

Publication  of         05/00/92 

Umited  NPRM 

(Comp.  ^ 

Review) 
Publication  of         05/00/92 

NPRM  (Pod 

Heaters) 
Commission  07/00/92 

Review  of 

Final 

Recommenda- 
tions (Comp. 

Review) 
Publication  of         08/00/92 

Final  Rule 

(Comp. 

Review) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  for  furnaces,  fact  sheets  or 
listing  in  an  industry  directory  are 
required  for  central  air  conditioners  and 
heat  pumps,  and  an  encircled  "E"  logo 
is  required  for  fluorescent  lamp 
ballasts).  The  Rule  also  mandates  that 
energy-use-related  advertisements  be 
based  on  DOE  test  procedures.  The 
Commission  is  currently  considering 
amending  the  rules  based  on  its 
experience  since  the  Rule  became 
effective,  to  make  the  Rule's  energy  use 
disclosure  scheme  more  efficient  for 
consumers  and  businesses.  A 
statutorily-mandated  proposal  to     , 
include  a  new  category  (pool  heaters) 
and  two  new  types  of  water  heaters  is 
being  developed  at  the  staff  level. 

Agency  Contact:  James  Mills,  Federal 

Trade  Commission.  Division  of 

Enforcement,  Bureau  of  Consumer 

Protection,  Washington.  DC  20580,  202 

326-3035 

RIN:  3084-A\26 


Completed  Actions 


Communities,  to  appear  on  behalf  of 
clients  in  FTC  proceedings.  As  an 
administrative  matter,  the  revised  rule 
also  requires  all  attorneys  (whether 
U.S.  admitted  or  EC  qualified)  to  certify 
that  they  are  in  good  standing  in  the 
jurisdiction(s)  where  they  are  admitted 
or  qualified  to  practice  law.  The  revised 
rule  became  effective,  subject  to  a  30- 
day  comment  period,  upon  its 
publication  in  the  Federal  Register  on 
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FTC 


Completed  Actions 


September  27, 1991  (56  Fed.  Reg. 
49,138].  During  the  comment  period,  the 
Commission  received  three  comments 
on  the  amendment,  all  of  which  were  in 
favor  of  the  amendment,  and  none  of 
which  recommended  any  change  or 
modification.  Thus,  no  further  action 
was  taken  and  the  fmal  rule  is  in  effect, 
as  published. 

Timetable: 


Action 


Date 


FR  Ctte 


Staff 
Recommenda- 
tion to 

"^  Commission 


08/01/91 


Action 

Date 

FRCIt* 

Commission 

09/20/91 

Consideration 

of  Staff 

Recommenda- 

tion 

Comment  Period 

09/27/91 

Begins 

Interim  Rule 

09/27/91 

Effective 

Interim  Rule, 

09/27/91 

56  FR  49138 

Publication  in 

Federal 

Register 

Final  Rule 

10/26/91 

Comment  Period 

10/27/91 

Ends 

Action 


Date 


FR  Cite 


Final  Rule  10/27/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kathleen  A.  Rittner, 
Office  of  the  General  Counsel,  Federal 
Trade  Commission,  Washington,  DC 
20580,  202  326-2498 

RIN:  3084-AA43 

[FR  Doc.  92-6487  Filed  04-24^  92;  8:45  am] 

BILUNG  CODE  675041-^ 


)92 


Monday 
April  27.  1992 


Part  LVI 


Interstate  Commerce 


Semiannual  Regulatory  Agenda 
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INTERSTATE  CC  MMERCE  COMMISSION  (CC) 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

(Ex  Parte  No.  420;  Su|>-Na  22) 


Semiannual 

agency:  Interstate 
Commission. 


Reguljjtory  Agenda 

^omrr.erce 


action:  Notice  of 
agenda  to  be  part  o 
Federal  Regulation! 


sfmiannual  regulator}' 
a  Unified  Agenda  of 


sr 


summary:  Pursuan 
0MB  issued  to  i 
of  section  5  of 
concerning  regulate  ry 
Commission  is  pub 
(1)  Current  and . 
and  (2)  existing  reg  i 
reviewed  to 
propose  modificati( 
rilemaking.  Listed 


4060.  REVIEW  OF 
REGULATION,  £X 
(SUB-NaC) 


4) 


Legal  Authority: 

10706;  49  use  1073|l 
use  55.3 

CFR  Citation:  49  (JFR  i033;  49  CFR 
1036 

Legal  Deadline:  Nine 

Abstract  The  Com  m. 
considering  wheth*  r 
railroad  car-hire  cl  arges 
charges  for  boxcar  i 
modified,  or  eliminpted 

Timetable: 


Action 


to  instructions  from 
mpfement  the  provisions 
Execlitive  Order  12291 
f  agendas,  the 
hing  an  agenda  of: 
projected  rulemakings 
lations  being 
determine  whether  to 
ns  through 
lelow  are  the 


regulatory  actions  to  be  devdoped  or 
reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

contact  person  is  identified  for  each  of 
the  rules  listed  below. 

SUPPL£MENTARY  INFORMATIOIC  A  list  of 
proceedings  appears  below  containing 
information  about  subject  areas  is 
which  the  Commission  is  currently 
conducting  rulemaking  proceedings  or 
may  institute  such  proceedings  in  the 
near  future.  It  also  contams  feiformation 
about  existing  regulations  bemg 
reviewed  to  determine  whether  to 
propose  modifications  tlirough 
rulemaking. 

The  agenda  also  identifies  reguiatioRS 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  Accordingly,  this 
information  will  satisfy  the  requirenients 


of  section  602  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  602. 

Finally,  this  agenda  will  comprise  part 
of  a  Unified  Agenda  of  Federal 
Regulations  compiled  by  the  OfSfce  of 
Management  and  Budget,  which  is  to  be 
published  in  a  single  issue  of  the  Federal 
Register  in  April  1992.  The  purpose  of 
the  Unified  Agenda  is  to  provide  the 
public  with  more  comprehensive 
documentation  of  the  Federal 
Government's  current  regulatory  plans 
end  to  provide  a  systematic  means  of 
tnonitonng  regulatory  activity  in  each 
agency. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  January  31. 1992. 

By  the  Commission,  Chairman  Philbin.  Vice 

Chairman  McDonald.  Commissioners 

Simmons.  Phillips,  and  EmmetL 

Sidney  L.  Strickland,  Jr., 

Secretary. 


INTERSTATE  CC  MMERCE  COMMISSION  (ICC) 


Prerule  Stage 


:ar-hire 

>ARTE  NO.  334 


use  10321;  49  USC 
49  USC  11122:  S 


iission  is 
regulation  of 
(except 
should  be  retained. 


Date 


FR  Cite 


01  f'07/86    50  FR  52972 


ANPRM  0-129/65    50  FR  16724 

ANPRM  Oel'28/85    50  FR  27031 

Comment 

Peood  End 
Supplenental 

Comment 

Period 
Comments  Under  0(J/00/00 

Internal  Review 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This 
proceeding  embra(  es  the  proposals  and 


record  developed  in  Zone  of 
Reasonableness  for  Car-Hire  Charges. 
Ex  Parte  No.  334  (Sub-No.  5).  RIN  3120- 
AA13.  In  a  related  proceeding.  Ex  Parte 
No.  334  (Srtb-No.  7).  Suspension  of  Car- 
Hire  Updates,  all  further  updates  of  car- 
hire  charges  have  been  suspeuded 
pending  completion  of  Review  of  Car- 
Hire  Regulation.  Ex  Parte  No.  334  (Sub- 
No.  6).  Notice  of  suspension  appeared 
at  51  FR  263  on  01/03/86. 

Agency  Contact  Joseph  H.  Dettsnar. 

•  Deputy  Director.  Section  of  Legal 
Analysis.  Interstate  Commerce 
Commission,  Room  2144, 12th  & 
Constitution  Avenue  NW.,  Wa^ngtoa. 
DC  20423.  202  927-5660 

RIN:  3120-AA13 

4061.  EXEMPTION  OF  DEMURRAGE 
FROM  REGULATION.  EX  PARTE  NO. 
462 

Significance:  Agency  Priority 

Legal  Auttiority:  49  USC  10505:  «9  USC 
10750;  49  USC  11121  to  11122;  5  USC 
553 

CFR  Citation:  49  CFR  1033 

Legal  Deadline:  None 

At>8tract  The  Commission  is 
considering  whether  to  exempt  hi  whole 


or  in  part  rail  demurrage  from 

regulation. 

Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

12/18/85 

50  FR  51565 

ANPRM 

01/17/86 

50  FR  51565 

Comment 

Period  End 

Extension  o< 

01/21/86 

51  FR  2740 

Public 

Comment 

Period 

Comment  Period 

03/18/86 

51  FR  2740 

£nd 

Memal  Review 

00/00/00 

of  Comments 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar. 

Deputy  Director.  Section  of  Legal 
Analysis.  Interstate  Commerce 
Commission.  Room  2144. 12th  & 
Constitution  Avenue  NW..  Washington. 
DC  20423,  202  927-5660 

RM:  3120-AB35 

4W2.  CLASS  EXEMPTION  FOR  RAIL 
CONSTRUCTION,  EX  PARTE  NO.  392 
fSUB-ND.3) 

Significance:  Agency  Priority 
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ICC 


Premie  Stage 


Legal  Authority:  49  USC  10321;  49  USC 
10505;  49  USC  10901;  5  USC  553;  5  USC 
559;  5  USC  704 

CFR  Citation:  49  CFR  1150.35 

Legal  Deadline:  None 

Abstract  The  Commission  is 
considering  whether  to  exempt  from 
regulation  all  applications  under  49 
USC  10901  for  construction  and 
operation  of  new  lines  of  railroad.  • 


Timetable: 


Action 


Date 


FR  Ctte 


06/02/87    52  FR  20632 
07/02/87    52  FR  20632 


ANPRM 
ANPRM 

Comment 

Period  End 
Comments  Under  00/00/00 

Evaluation 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Agency  Contact  Joseph  H.  Dettmar, 

Deputy  Director,  Section  of  Legal 
Analysis,  Interstate  Commerce 
Commission,  Room  2144,  12th  & 
Constitution  Avenue  NW.,  Washington. 
DC  20423,  202  927-5660 

RIN:  3120-AB50 


Proposed  Rule  Stage 


4063.  RATE  GUIDELINES— NONCOAL 
PROCEEDINGS,  EX  PARTE  NO.  347 
(SUB-NO.  2) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  10301;  49  USC 
10321;  49  USC  10328;  49  USC  10701a;  49 
USC  10704;  49  USC  10707;  49  USC 
11701;  5  USC  553 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Proposal  to  adopt  maximum 
rate  reasonableness  guidelines  for 
captive  noncoal  commodities.  Request 
for  comments  on  alternative  guidelines 
for  small  shippers  including  small  coal 
shippers. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  05/22/86    51  FR  18811 

Proposed 

Policy 

Statement 
Notice  of  Intent     06/02/86 

To  Participate 

Due 
Comments  Due      07/21/86 
Begin  Review         07/24/87 
End  Review  09/30/87  . 

Comments  Under  00/00/00 

Internal 

Evaluation 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Leslie  ].  Selzer, 

Assistant  to  the  Director.  Interstate 
Commerce  Commission,  12th  & 
Constitution  Avenue  NW.,  Washington. 
DC  20423.  202  927-6181 

RIN:  3120-AB41 


4064.  CLASS  EXEMPTION  FOR  THE 
CONSTRUCTION  OF  CONNECTING 
TRACKS  UNDER  49  USC  10901.  EX 
PARTE  NO.  392  (SUB-NO.  2) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  49  USC 
10321;  49  USC  10901;  49  USC  10505 

CFR  Citation:  49  CFR  1150 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
exempt  from  the  prior  approval 
requirements  of  49  USC  10901.  the 
construction  of  rail  connecting  tracks, 
except  those  construction  projects  that 
would  result  in  a  major  market 
extension  as  defined  at  49  CFR 
1180.3(c). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/24/86    51  FR  26563 

NPRM  Comment    08/25/86 

Period  End 
Internal  Review      00/00/00 

of  Comments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  |oseph  H.  Dettmar. 

Deputy  Director.  Section  of  Legal 
Analysis,  Interstate  Commerce 
Commission,  Room  2144. 12th  & 
Constitution  Avenue  NW..  Washington. 
DC  20423.  202  927-5660 

RIN:  3120-AB43 


4065.  ASSOCIATION  OF  AMERICAN 
RAILROADS— PETITION  TO  EXEMPT 
INDUSTRIAL  DEVELOPMENT 
ACTIVITIES  FROM  49  USC  10761(A), 
10762(A)  (1),  11902,  11903,  AND 
11904(A),  EX  PARTE  NO.  346  (SUB- 
NO.  26) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  10505;  49  USC 

10761(a);  49  USC  10762(a)(1);  49  USC 

11902;  49  USC  11903;  49  USC  n904(a);  5 

USC  553 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
exempt  certain  market  development 
activities  from  the  anti-rebating 
provisions  of  the  Interstate  Commerce 
Act.  commonly  referred  to  as  the  Elkins 
Act.  The  proposal  would  permit 
railroads  to  engage  in  these  activities 
without  fear  of  prosecution.  The 
exemption  would  apply  only  to  pre-    / 
movement,  non-transportation 
activities;  subsequent  traffic  movements 
would  continue  to  be  regulated  to  the 
extent  they  are  today. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


06/13/90    55  FR  24132 
07/13/90 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  07/15/91     56  FR  32159 

NPRM  Comment    09/25/91 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar. 

Deputy  Director.  Section  of  Legal 
Analysis,  Interstate  Commerce 
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ICC 


Commission,  Roon 


INTERSTATE  CtHXIMERCE  COM««SSION  (ICC) 


4066.  ELECTRONIC 
TARIFFS.  EX 


PARTE 


Leqal  Authority: 

10708;  49  use 
use  553 


FILING  OF 
NO.  444 

19  use  10321;  49  USC 
1071  il:  49  use  10762:  5 


CFR  Citation:  49 
1314 

Legal  Deadline:  I^ne 


:FR  1312:  49  CFR 


idi  r 
Tie 


Abstract:  The  ICC 

pre%'Mxisly  impose  i 
in  order  to  consi  ' 
reconsideration, 
regulations  which 
adopted  at  54  FR 
for  rail  carriers  oitiy 
r.ow  permitted  to 
83  an  alternative 


camera  are  n 
their  electronic  ta 
printed  tariffs 
resoect  to  other 


ant  1 


Proposed  Rule  Stage 


2144. 12th  ft 


Constitution  Avenue  NW..  Warfiington. 
DC  20423.  202  927-5«80 
RIM:  312a-AB65 


Final  Rule  Stage 


date  of  the  adopted  regiilations  is 
stayed  pending  consideration  of  a 
petition  to  reopen. 

Timetable: 


Action 


FR  Cita 


Petitioo  To 
Reopen  Under 
Review 


00/00/00 


Action 


lifted  a  stay  it  had 
in  thu  proceeding 
petitions  for 
result  was  that 
were  previously 
I A03  became  effective 
. .  Rail  carriers  are 
lie  electronic  tariffs 
printed  tariffs.  Rail 
equiied  to  accompany 
■itfs  with  identical 
further  notice.  With 
njodes.  the  effective 


0 


ANPRM 

Cofnwfit 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 
Effective  Oate 

Stayed 
piria'  Action 

Effective 
Stay  Lifted  in 

Part  for  Rail 

Carriers 


Data  FR  Cita  Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Although  final 
rules  have  been  adopted  in  this 
proceeding,  their  effective  date  has 
been  stayed  for  all  transportation 
modes  except  rail  pending  disposition 
of  a  petition  to  reopen. 
Agency  Contact  Charles  E.  Lang\iier. 
Chief.  Section  of  Tariffs.  Bureau  of 
Traffic.  Interstate  Commerce 
Commission.  12th  &  Constitution 
Avenue  NW..  Washington,  DC  20423. 
202  027-5168 

RIN:  3t2l>-AA99 


03/06/83    '4«  FR  9672 
04/26/83    48  FR  18861 


10/22/67  52  FR  39549 

02/19/88  53  FR  5022 

02/10/89  54  FR  6403 

03/13/89  54  FR  10533 

03/13/89  54  FR  6*03 

10/19/69  54  FR  42959 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Completed  Actions 


4067.  JOINT  PET  TX)N  FOR 
RULEMAKING  Oi  I  RAILROAD  CAR- 
HIRE  COMPENSATION.  EX  PARTE  WO. 
334  (SUB-NO.  6).  ET  AL 
Significance:  A^  ency  Priority 
CFR  Citation:  4fll  CFR  1033;  49  CFR 
1039 

Compieted: 
Reason 


Ftnai  Action 
Final  Action 

Effective 

Small  Entities 
Government 


12/26/91     56  FR  66792 
>1/25/92 


Agency  Contact 
202  927-5660 

RIN:  3120-AB67 


A  fected:  None 
Leveie  Affected:  Norw 
Joseph  H.  Dettmar. 


4068.  SAFETY  FITNESS  POLICY.  EX 
PARTE  NO.  55  (SUB-NO.  84) 

Significance:  Agency  Priority 

CFR  Citation:  49  CFR  1011;  49  CFR 
1160;  49  CFR  1181:  49  CFR  1186 

Completed: 

Reason 


4069.  RAILROAD  TRANSPORTATION 
CONTRACTS.  EX  PARTE  NO.  387 
(SUB-NO.  963) 

CFR  Citation:  49  CFR  1313 

Completed:  


Reason 


Date 


FR  Cite 


Data 


FRCIta 


FR  Cita 


09/27/91     56  FR  46732 


Final  Action  -         09/13/91     56  FR  46732 

Reoperong 

denied. 

12'27/91.  55 

FR  670O2 
Final  Action 

Effective 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Suzanne  Higglns 
O'MaUey.  202  927-5610 

RIN:  3120-AB68 


11/19/91     56  FR  58320 
05/17/92    56  FR  53320 


Final  Action 

Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  fames  W.  Greene,  202 

927-5597 

RIN:  3120-AB89 

(FR  Doc.  92-4568  Filed  04-24-92;  6:45  amj 
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NATIONAL  CREDIT  UNION 
ADMINISTRAtlON 

12CFRCh.  VI 

Semiannual  Aienda  of  Regulations 

agency:  Natio  lal  Credit  Union 
Administratioi  (NCUA). 

action:  Semiannual  agenda  of 
regulations. 


summary: 

of  reviewing  r 
publishing  a 
rulemaking, 
regulations,  a 
January  28, 
include  this 
Agenda  of  Fed 


Pursuant  to  its  ongoing  policy 
€  gulations,  NCUA  is 
lis  t  of  current  and  projected 
re'  iews  of  existing 
n  i  completed  actions  as  of 
19S  2.  NCUA  will  also 
ag  ;nda  in  the  Unified 
ral  Regulations. 


Se- 
quence 
Number 


4070 
4071 
4072 
4073 
4074 
4075 
4076 


Se- 
quence 
Numljer 


4077 
4078 
4079 
4080 

4081 
4082 
4083 
4084 


Se- 
quence 
Number 


4085 
4086 

4087 
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dates:  This  information  is  current  as  of 
January  28. 1992. 

ADDRESSES:  National  Credit  Union 
Administration,  1776  G  Street  NW., 
Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  each  regulation  listed,  the  person(s) 
named  in  the  listing  at  the  above 
address,  unless  otherwise  noted,  or 
listed  telephone  number. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatory  development  and  review  at 
NCUA  and  to  enable  interested  parties 
to  more  effectively  participate  in  that 
process.  The  agenda  is  divided  into 
three  parts:  (1)  Actions  completed  since 
the  last  agenda;  (2)  actions  proposed  but 
not  completed:  and  (3)  actions  planned 

Proposed  Rule  Stage 


but  not  yet  proposed  by  the  NCUA 
Board. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Number  87-2  ("Developing 
and  Reviewing  Government 
Regulations."  54  FR  35231:  September  18. 
1987).  Executive  Order  No.  12291  does 
not  require  independent  executive 
agencies  such  as  NCUA  to  publish  a 
regulatory  agenda,  but  NCUA  has 
voluntarily  decided  to  do  so  by 
including  this  agenda  in  the  Office  of 
Management  and  Budget's  next 
publication  of  its  Unified  Agenda  of 
Federal  Regulations. 

Approved  by  the  NCUA  Board  on  January  29. 

1992. 

Becky  Baker, 

Secretary  of  the  Board. 


Title 


Crddit  Union  Service  Ckjntracts  and  Correspondent  Services. 

Stifre  Insurance  and  Appendix „ 

Estate  Lending 

I  Parachute  and  Indemnificatjon  Paymerrts 

cial  Reserves 

VolLntary  Liquidations 

Re  luirements  for  Insurance 


Reiil 
Go  den  I 
Sp<ci 


Regulation 
Identifier 
Numtjer 


3133-AA95 
3133-AB15 
3133-AB19 
3133-AB28 
3133-AB29 
3133-AB30 
3133-AB31 


Rnal  Rule  Stage 


Title 


Mahagement  Official  Interlocks 

Errployee  Responsibility  and  Conduct • '- 

Sin  ire,  Share  Draft  and  Share  Certificate  Accounts 

Ex(  erpts  From  the  Uniform  Standards  of  Professional  Appraisal  Practice  Applicable  to  Federally  Related  Transac- 
tk  ns 


Sufcervisory  Policy  Statement  on  Securities  Activities. 

Co  porate  Credit  Unions 

Ap}raisals. 


Co  nmunity  Development  Revolving  Loan  Program- 


Regulation 
Identifier 
Islumber 


3133-AA19 
3133-AA64 
3133-AA82 

3133-AB20 
3133-AB22 
3133-AB24 
3133-AB32 
3133-AB34 


Completed  Actions 


Title 


Imestment  and  Deposit  Activities 

In\  oluntary  Liquidations  of  Federal  Credit  Unions  and  Adjudication  of  Creditor  Claims  Involving  Federally  Insured 

C  edit  Unions  in  Liquidation •• 

M<  mtser  Business  Loans '. • 


Regulation 
Identifier 
Number 


3133-AA87 

3133-AB17 
3133-AB21 
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NCUA 


Completed  Actions — Continued 


Se- 
quence 
Number 


4089 


Tills 


4088         Change  in  Official  or  Senior  Executive  Officer  in  Credit  Unions  That  Are  Uen&f  Chartered  or  Are  in  TroiA]4ed 

Condition ■ - •••••- 

Communrty  Devetopmert  Revolving  Loan  Program 


Regulation 
Identifier 
Nunit>er 


3133-AB27 
3133-AB33 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Proposed  Rule  Stage 


4070.  CREDIT  UNION  SERVICE 

CONTRACTS  AND  CORRESPONDENT 

SERVICES 

Legal  Authority:  12  USC  1766;  12  USC 

1789 

CFR  Citation:  12  CFR  701.26 

Leg^  Deadline:  None 

Abstract  The  proposed  rule  clarifies 
the  limits  on  the  authority  for  an  FCU 
to  provide  services  and  activities  to 
other  credit  luiions.  In  response  to 
comments,  staff  is  preparing  a  proposed 
revision  which  would  permit  and  set 
safety  and  soundness  standards  for 
correspondent  credit  union  services 
between  credit  unions. 


Timetable: 

Action 

Date 

FRCite 

ANPRM 

11/21/89 

54  FR  48110 

ANPRM 

02/20/90 

Comment 

Period  End 

NPRM 

06/00/92 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  , 

Undetermined 

Additional  Information:  Staff  expects  to 
present  a  proposed  revision  to  the 
NCUA  Board  in  the  spring  of  1992. 

Agency  Contact  Martin  E.  Conrey, 
Staff  Attorney.  Office  of  General 
Counsel  National  Credit  Union  - 
Administration,  1778  C  Street  NW.. 
Washington.  DC  20456.  202  682-9630 

RIN:  3133-AA95 

4071.  SHARE  INSURANCE  AND 
APPENDIX 

Legal  Authority:  12  USC  1766: 12  USC 
1781;  12  USC  1769 


CFR  Citation:  12  CFR  745 

Legal  Deadline:  None 

Abstract  On  May  15, 199a  the  FDIC 
issued  final  rules  on  deposit  insurance 
(55  FR  20111).  The  FDIC  rules  differ  in 
some  respects  from  NCUA's  current 
rules  and/ or  policies.  NCUA  staff  will 
be  analyzing  the  changes  and 
clarifications  to  deposit  insurance 
coverage  rules  made  by  the  FDIC.  in 
order  to  determine  whether  changes  in 
NCUA's  insurance  regulation  are 
warranted.  Staff  is  also  reviewing  the 
entire  section  for  a  general  update. 

Timetable; 

FRCM* 


NPRM 


06/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Staff  plans  to 
complete  its  review  and  present 
recommendations  to  the  NCUA  Board 
by  die  end  of  1991. 

Agency  Contact  fames  ).  Engel, 
Deputy  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration.  1776  G  Street  NW.. 
Washington.  DC  20456.  202  682-9630 

RIN:  3133-AB15 

4072.  REAL  ESTATE  LENDING 
Legal  Authority:  12  USC  1757;  12  USC 
1766:  12  USC  1769 
CFR  Citation:  12  CFR  701.21(f)  and 

701.21(g) 

Legal  Deadline:  None 

Abstract  NCUA  Lettei  to  Credit 
Unions  Number  124,  issued  in  June 
1991.  addresses  some  NCUA  staff 
concerns  regarding  credit  union  real 


estate  lending.  In  light  of  NCUA's 
concerns,  staff  is  reviewing  various 
issues  in  real  estate  lending,  including 
documentation,  construction  loans,  and 
interest  rate  risk,  to  determine  whether 
any  changes  in  the  regiJation  are 
necessary. 

Timetable: 


Action 


FMCN* 


Next  Action  Undeternw»ed 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Staff  plans  to 
complete  its  review  and  present  a 
recoounexuiatioQ  to  the  NCUA  Board  in 
late  1991. 

Agency  Contact  D.  Michael  Riley. 
Director,  Office  of  Examination  and 
Insurance,  National  Credit  Union 
Administration.  1778  G  Street  NW., 
Washington,  DC  20456,  202  682-9640 

RIN:  3133-AB19 


4073.  GOLDEN  PARACHUTE  AND 
INDEMNIFICATION  PAYMENTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I766(t) 

CFR  Citation:  12  CFR  701.34 

Legal  Deadline:  None 

Abstract  The  Crime  Control  Act  of 
1990  amended  the  Federal  Credit  Union 
Act  to  strictly  limit  the  use  of  golden 
parachute  payments  and 
indemnification  by  credit  unions.  NCUA 
staff  is  working  on  a  proposal  to 
implement  this  statutory  amendment. 


17720 


NCUA 


Timetable: 


Action 


NPRM 

Small  Entitle^ 

Government 


Agency 

Associate 
General  Cou 
Administration 
Washington, 

RIN:  3133-AI 


Levels  Affected:  None 

Contact  Allan  Meltzer, 
G€  neral  Counsel,  Office  of 
nsel,  National  Credit  Union 

1778  G  Street  NW.. 
DC  20456,  202  682-9630 


Legal 

use  1781(b)(fe); 


CFRCItatior: 
Legal  Deadlihe 

Abstract  NC  UA 

uniform  proc  >duri 
special  reserves 


credit  unions 
credit  unions 

Timetable: 


Action 


NPRM 

Small  Entitli 
Government 


NATIONAL 
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Proposed  Rule  Stage 


Date 


FR  Cite 


06/00/92 

Affected:  None 


8 


4074.  SPECIAL  RESERVES 

Autho^ty:  12  USC  1762(b):  12 
;  12  CFR  741.9(a)(2) 

12  CFR  702.4 


None 

staff  is  reviewing  a 
e  to  use  in  requiring 
for  federally  insured 
and  a  mechanism  for 
to  respond  to  procedures. 


Agency  Contact  Richard  Schulman, 

Trial  Attorney,  Office  of  General    ' 
Counsel,  National  Credit  Union 
Administration.  1776  G  Street  NW., 
Washington.  DC  20456,  202  682-9630 

RIN:  3133-AB29 

4075.  VOLUNTARY  LIQUIDATIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1766(a);  12 
USC  1787 

CFR  Citation:  12  CFR  710 

Legal  Deadline:  None 

Abstract  NCUA  staff  is  reviewing 
procedures  for  voluntary  Uquidations  in 
light  of  changes  in  practice  and  as  part 
of  its  regulatory  review  process. 

Timetable: 


4076.  REQUIREMENTS  FOR 
INSURANCE 

Significance:  Agency  Priority 

Legal  Auttiority:  12  USC  1757;  12  USC 
1766(a);  12  USC  1781;  12  USC  1782;  12 
USC  1783;  12  USC  1784;  12  USC  1785;  12 
USC  1786;  12  USC  1787: 12  USC  1788;  12 
USC  1789;  12  USC  1790 

CFR  Citation:  12  CFR  741 

Legal  Deadline:  None 

Abstract  NCUA  staff  is  reviewing 
requirements  for  National  Credit  Union 
Share  Insurance  Fund  (NCUSIF) 
insurance  as  part  of  its  regulatory 
review  process. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Date 


FR  Ctte 


06/00/92 
I  Affected:  None 
Levels  Affected:  None 


NPRM  06/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jerry  Courson,  Special 
Assistant  to  the  President,  Asset 
Liquidation  Management  Center, 
National  Credit  Union  Administration, 
1776  G  Street  NW..  Washington,  DC 
20456,  512  482-4550 

RIN:  3133-AB30 


NPRM  06/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Groth,  State 
E>rogram  Officer,  Office  of  Examination 
and  Insurance.  National  Credit  Union 
Administration.  1776  G  Street  NW.. 
Washington.  DC  20456.  202  682-9640 

RIN:  3133-AB31 


CREDIT  UNION  ADMINISTRATION  (NCUA) 


Final  Rule  Stage 


4077.  MANA  3EMENT  OFFICIAL 
INTERLOCK  > 

Legal  Authoity:  12  USC  3201  et  seq 

CFR  CItatkK :  12  CFR  711 

Legal  Deadlne:  None  / 

Abstract  This  part,  which  implements 
the  provisior  s  of  the  Depository 
Institution  Management  Interlocks  Act. 
prohibits  cer  tain  overlaps  by  officials  of 
various  finai  cial  institutions.  The  rule 
is  uniform  w  th  those  of  other  Federal 
fmancial  ins  itution  regulators.  A 
Federal  final  icial  institutions'  working 
group  has  m  it  since  1989  to  discuss 
possible  cha  iges  to  reflect  amendments 
to  the  Depository  Institutions 
Management  Interlocks  Act. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

10/24/88 

53  FR  41614 

ANPRM 

01/23/89 

53  FR  41614 

Comment 

Period  End 

' 

Final  Action 

00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Until  the 
Federal  financial  institutions'  working 
group  completes  its  recommendations, 
no  action  is  contemplated. 

Agency  Contact  Michael ).  McKenna, 
Staff  Attorney.  Office  of  General 
Counsel.  National  Credit  Union 
Administration.  1776  G  Street  NW.. 
Washington.  DC  20456.  202  682-9630 

RIN:  3133-AA19 


4078.  EMPLOYEE  RESPONSIBILITY 
AND  CONDUCT 

Legal  Auttiority:  EO  11222;  5  CFR 
735.104;  12  USC  1766 

CFR  Citation:  12  CFR  796 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth  the 
rules  governing  NCUA  employees.  The 
rule  does  not  affect  credit  unions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/25/88 

53  FR  42955 

NPRM  Comment 

01/23/89 

53  FR  42955 

Period  End 

Rnal  Action 

05/00/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  In  1988.  the 
NCUA  Board  approved  a  rule  which 
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NCUA 


Final  Rule  Stage 


was  submitted  to  the  Office  of 
Government  Ethics  (OGE)  for  approval. 
The  rule  was  reviewed  by  OGE  and 
recommended  changes  were  made.  In 
April  1989.  the  Board  adopted  a  final 
package,  designated  as  Part  796,  which 
was  to  become  final  after  OGE  adopted 
its  own  rules  and  NCUA  obtained 
approval  of  Part  796  as  a  final 
regulation.  Changes  introduced  by  the 
Ethics  Reform  Act  of  1989  required 
OGE  to  further  revise  its  rules,  which  it 
published  as  a  proposed  rule  on  July  23. 
1991  (56  FR  33778).  The  comment  period 
ended  on  September  20, 1991.  After  the 
OGE  adopts  a  final  rule,  the  NCUA  will 
proceed  with  its  rule. 

Agency  Contact  James  ].  Engel 

Deputy  General  Counsel  Office  of 
General  Counsel.  National  Credit  Union 
AdministraUon,  1776  G  Street  NW.. 
Washington.  DC  20456,  202  682-9630 

RIN:  3133-AA64 

4079.  SHARE.  SHARE  DRAFT  AND 
SHARE  CERTIFICATE  ACCOUNTS 

Legal  Authority:  12  USC 1752: 12  USC 
1757: 12  USC  1759: 12  USC  1766: 12  USC 
1782: 12  USC  1789 

CFR  Citation:  12  CFR  701.35 

Legal  Deadline:  None 

Abstract  The  proposed  rule  clarifies 
that  dividends  on  member  share 
accounts  are  based  on  available 
earnings  and  are  not  guaranteed,  and 
sets  forth  situations  in  which  notice  of 
that  fact  is  required. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/05/90    55  FR  21618 

NPRM  Comment  07/24/90    55  FR  21618 

Period  End 

Final  Action  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Final  action 
has  been  postponed  pending  NCUA 
action  on  a  Truth-in-Savings  regulation. 

Agency  Contact  Hattie  M.  Ulan. 
Associate  General  Counsel,  Office  of 
General  Counsel.  National  Credit  Union 
Administration,  1776  G  Street  NW.. 
Washington,  DC  20456,  202  682-9630 

RIN:  3133-AA82 


4080.  EXCERPTS  FROM  THE 
UNIFORM  STANDARDS  OF 
PROFESSIONAL  APPRAISAL 
PRACTICE  APPLICABLE  TO 
FEDERALLY  RELATED 
TRANSACTIONS 

Legal  Authority:  12  USC  1766: 12  USC 
1789;  PL  101-73 

CFR  Citation:  12  CFR  722,  app  A 

Legal  DeadHna:  None 

AlMtract  The  interim  common  rule, 
issued  joindy  with  other  Federal 
financial  institution  regulators  (FRB. 
OTS.  RTC.  OCC.  and  FDIC),  is  designed 
to  ensure  that  reliable  appraisals  are 
rendered  in  connection  with  federally 
related  transactions. 

Tlmetal>le: 


Action 


Date 


FRCtt* 


Interim  Final  12/31/90    55  FR  53809 

Rule 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  Staff  expects  to 
present  a  final  rule  to  the  NCUA  Board 
in  1992. 

Agency  Contact  Michael  |.  McKenna. 

Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administi-ation.  1776  G  Sti^et  NW., 
Washington.  DC  20456.  202  682-9630 

RIN:  3133-AB20 

4081.  SUPERVISORY  POUCY 
STATEMENT  ON  SECURITIES 
ACTIVITIES 

Legal  Authority:  12  USC  1757: 12  USC 
1766:  12  USC  1789 

CFR  Citation:  None 

Legal  Deadlina:  None 

Abstract  The  five  member  agencies  of 
the  Federal  Financial  Institutions 
Examination  Council  (FRB,  FDIC. 
NCUA  OCC  and  OTS)  are  proposing 
to  update  and  revise  the  supervisory 
policy  on  the  selection  of  securities 
dealers  and  unsuitable  investment 
practices  which  was  approved  in  April 
1988.  The  proposed  revised  policy 
addresses  the  selection  of  securities 
dealers:  requires  depository  institutions 
to  establish  prudent  policies  and 
strategies  for  securities  transactions; 
defines  securities  trading  or  sales 
practices  that  are  viewed  by  the 
agencies  as  being  unsuitable  when 


conducted  in  an  investment  portfoUo: 
indicates  characteristics  of  loans  held 
for  sale  or  trading:  and  denotes  certain 
types  of  securities  with  volatile  price  or 
other  high  risk  characteristics  that  are 
generally  not  suitable  investments  for 
depository  institutions. 

Timetable: ' 


Actkm 


Date 


FR  Ctte 


Request  for 

Comment  on 

Supervisory 

f»oiicy 

Statement 
Extension  of 

Comment 

Period  to 

March  6.  1991 
Final  Action 


01/03/91    56  FR  263 


01/31/91     56  FR  3831 


00/00/00 


Small  Entitias  Affected:  None 

Qovammant  Levels  Affected:  None 

Additional  Information:  A  final  policy 
statement  is  expected  to  be  adopted  by 
the  Federal  Financial  Institution 
Examination  Council  in  eariy  1992.  This 
policy  statement  may  then  be  adopted 
by  die  NCUA  Board.  If  adopted  by  the 
NCUA  Board,  it  would  supplant  NCUA 
Interpretive  Ruling  and  Policy 
Statement  88-1-Policy  on  Selection  of 
Securities  Dealers  and  Unsuitable 
Investment  Practices. 

Agency  Contact  Charles  Felker, 
Investment  Officer.  Office  of 
Examination  and  Insurance,  National 
Credit  Union  Administration.  1776  G 
Stitset  NW..  Washington.  DC  20456,  202 
682-0640 

RIN:  3133-AB22 

4062.  CORPORATE  CREDIT  UNIONS 

Legal  Authority:  12  USC  1762;  12  USC 
1766;  12  USC  1789 

CFR  Citation:  12  CFR  704 

Legal  Deadline:  None 

At>stract  The  proposed  rule  requires 
that  corporate  credit  union  officials 
adopt  and  follow  a  written  business 
plan:  requires  written  loan,  investment, 
and  funds  management  policies; 
expands  permissible  investments: 
estabhshes  certain  lending  limits:  limits 
investments  in  fixed  assets:  establishes 
a  risk-based  reserving  system;  and 
requires  that  at  least  3  members  of  the 
corporate's  board  of  directors  be 
Independent  or  that  the  corporate  have 
open,  independent  elections. 


17722 


Fed«ral  Register  /  Vol.  57.  No.  81  /  Monday,  April  27.  1992  /  Unified  Agenda 


NCUA 


Final  Rule  Stage 


Timetable: 

Action 

Dat* 

FRCtt* 

ANPRM 

03/29/90 

55  FR  11608 

NPRU 

03/21/91 

56  fH  11952 

Extension  of 

OS/06/91 

56  FR  20567 

Cofnment 

Period  to  Jul] 

1.  1991 

' 

NPRM  Conwrei 

t    05/20/91 

Pertod  End 

* 

ANPRM 

05/29/91 

Comment 

Period  End 

A  revised 

11/25/91 

56  FR  59224 

proposed  wk 

was  Qu/b6shet 

on  November 

25.  1991. 

Interim  Final 

06/00/92 

Rule 

Small  Entmea 

Affected:  Undetermined 

Govenvnent  levels  Affected: 

Undetenninedj 

Additional  infbnnation:  Staff  expects  to 
present  a  fina^  rale  to  the  NCUA  Board 
1992. 

D.  Michael  Riley. 

of  Examination  and 
onal  Credit  Union 
Administration  1773  G  Street  NW.. 
Washington.  OC  20456.  202  682-9640 

RIN:  3133-ABU 


4083.  •  APPRAISALS 

Legal  Authority:  12  USC  1766;  12  USC 
1789 

CFR  Citation:  12  CFR  722 

Legal  Deadline:  None 

Abstract  The  proposed  rule  exempts 
additional  transactions  from  the 
requirements  of  the  appraisal 
regulation.  The  proposed  amendments 
would:  (1)  permit  federally  insured 
credit  unions  to  use  appraisals  prepared 
for  loans  insured  or  guaranteed  by  an 
agency  of  the  Federal  government  if  the 
appraisal  conforms  to  the  requirements 
of  the  Federal  insxirer  or  guarantor  and 
(2)  add  a  definition  of  "real  estate"  and 
"real  property"  to  clarify  that  the 
appraisal  regulation  does  not  apply  to 
mineral  rights,  timber  rights,  or  growing 
crops. 


Administration,  1776  G  Street  NW., 
Washington.  DC  20456,  202  682-9630 

RIN:  3133-AB32 

4084.  •  COMMtiNITY  DEVELOPMENT 
REVOLVING  LOAN  PROGRAM 

Legal  Auttiortty:  PL  97-35.  95  Stat  498: 
PL  99-609.  note  to  42  USC  9822;  PL  101- 
144 

CH)  Citation:  12  CFR  705 

Legal  Deadline:  None 

Abstract  The  proposed  rule  allows 
NCUA.  through  the  Chairman  of  the 
Community  Development  Revolving 
Loan  Program,  to  disburse  an  entire 
loan  proceeds  in  a  single  payment 
without  the  credit  union  having 
generated  the  required  match  at  the 
time  of  disbursement. 


in  the  spring 

Agency 

Director.  OfGi 
Insurance. 


Timetable: 

Date          FRCite 

Timetable: 

Action 

Actieii 

Dale 

FRCtle 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

01/22/92    57  FR  2485 
03/23/92 

05/00/92 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

01/22/92 
02/21/92 

05/00/92 

57  FR  2484 

Smai  EntWee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Michael ).  McKenna, 
Staff  Attorney,  Office  of  General 
Counsel.  National  Credit  Union 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michael  McKtmaa, 

Staff  Attorney,  Office  of  General      -, 
Counsel.  National  Credit  Union 
Administration.  1776  G  Street  NW., 
Washington.  DC  20456.  202  682-9630 

RIN:  3133-AB34 


NATIONAL    CREDIT  UNION  ADMINISTRATION  (NCUA) 


Completed  Actiofts 


4085.  INVESTMENT  AND  DEPOSIT 
ACTTVrriES    j 

Legal  Authorty:  12  USC  1757: 12  USC 
1766: 12  USC  i789 

CFR  Citation:  j  12  CFR  703 

Legal  DeadflnR  None 

Abstract  The  final  rule  prohibits  or 
restricts  acces  i  to  certain  high-risk 
Investments;  prohibits  investments  in 
corporate  credit  unions  that  fail  to 
comply  with  part  704  of  the  NCUA 
Rules  and  Regulations  or  are  not 
examined  by^M  NCUA:  requires  credit 
unions  to  establish  written  investment 
policies:  and  ^tablishes  conditions 
under  which  a|  Federal  credit  union 
tnust  analyze  he  credit  quality  of  an 
Institution  it  ii  permitted  to  make 


deposits  in  under  Section  107(8)  of  the 
Federal  Credit  Union  Act 


Timetable: 

Action 

Data 

FRCHe 

NPRM 

03/21/91 

56  FR  11944 

NPRM  Comment 

05/20/91 

Period  End 

Final  Action 

10/31/91 

56  FR  56000 

Final  Action 

12/02/91 

Effective 

T^.,;,. 

Government  Levels  Affected:  None 

Additional  Information:  The  NCUA 
Board  voted  to  issue  a  final  rule  at  the 
October  17, 1991  open  board  meeting. 
The  rule  became  effective  on  December 
2. 1991,  except  that  the  effective  date  of 
the  prohibition  contained  in  Section 


703.5(e)  was  delayed  until  March  1, 
1992. 

Agency  Contact  Charles  Felker. 
Investment  Officer.  Office  of 
Examination  and  Insurance,  National 
Credit  Union  Administration.  1776  G 
Street  NW..  Washington.  DC  20456.  202 
682-9630 

RIN:  3133-AA87 

4086.  INVOLUNTARY  UQUIDATtOfilS 
OF  FEDERAL  CREDIT  UNIONS  AND 
ADJUDICATION  OF  CREDITOR 
CLAIMS  INVOLVING  FEDERALLY 
INSURED  CREDIT  UNIONS  IN 
LIQUIDATION 

Legal  Authority:  12  USC  1766;  12  USC 

1787 
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NCUA 


Completed  Actions 


CFR  Citation:  12  CFR  709 

L^gai  Deadline:  None 

Atwtract  FIRREA  authorized  NCUA  to 
promulgate  regulations  setting  out 
liquidation  procedures,  and  required 
that  such  regulations  provide,  at  a 
minimum,  for  expedited  relief  and 
alternative  dispute  resolution 
procedures.  The  final  rule  sets  out  the 
powers  of  the  liquidating  agent  claims 
procedures,  procedures  for  expedited 
rehef  and  alternative  dispute  resolution 
procedures,  and  a  priority  schedule. 

Timetable: 


Action 


Date 


FR  Ctta 


05/29/91 
07/29/91 

11/07/91 
11/07/91 


56  FR  24147 


56  FR  56921 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Infonnation:  The  NCUA 

Board  voted  to  issue  a  final  rule  at  the 
October  17. 1991  open  Board  meeting. 
The  rule  became  effective  on  November 
7. 1991. 

Agency  Contact  John  K.  lanna  Trial 
Attorney.  Office  of  General  Counsel. 
National  Credit  Union  Administration. 
1776  G  Street  NW..  Washington.  DC 
20456,  202  682-9630 

RIN:  3133-/^B17 

4087.  MEMBER  BUSINESS  LOANS 

Legal  Authority:  12  USC  1757;  12  USC 
1766:  12  USC  1789 

CFR  Citation:  12  CFR  701.21(h) 

Legal  Deadline:  None 

Abstract  The  final  rule  amends 
existing  requirements  for  credit  unions 
involved  with  business  lending.  The 
final  rule  limits  the  exemption  on  loans 
secured  by  a  lien  on  1-  to  4-family 
dwellings;  sets  forth  new  requirements 


for  construction  loans:  requires  written 
lending  policies  and  limits  loans  to  one 
borrower  to  15%  of  reserves  or  $75,000 
whichever  is  higher. 

Timetable: 


Action 


Date 


FR  at* 


01/24/91  56  FR  2723 

02/07/91  56  FR  5061 

02/14/91  56  FR  5959 

03/25/91 


04/15/91     56  FR  15053 
06/14/91 

09/25/91     56  FR  48421 
01/01/92 


ANPRM 
Correction  to 

ANPRK^ 
Correction  to 

ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comnoent 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Staff  expects  to 
present  a  final  rule  to  the  NCUA  Board 
in  the  early  fall  of  1991. 

Agency  Contact  D.  Michael  Riley. 
Director.  Office  of  Examination  and 
Insurance,  National  Credit  Union 
Administration.  1776  G  Street  NW.. 
Washington.  DC  20456.  202  682-9640 

RIN:  3133-AB21 

4088.  CHANGE  IN  OFFICIAL  OR 
SENIOR  EXECUTIVE  OFFICER  IN 
CREDIT  UNIONS  THAT  ARE  NEWLY 
CHARTERED  OR  ARE  IN  TROUBLED 
CONDITION 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1791 

CFR  Citation:  12  CFR  701.14 

Legal  Deadline:  None 

Abstract  Staff  is  working  on  an 
amendment  to  prohibit  chief  executive 
officers  and  managers  from  working  at 
a  credit  union  until  the  NCUA  notice  of 
approval/disapproval  is  issued. 


T)metat>te: 


Action 


Date 


FR  Cite 


No  further  action.  10/11/91 
Staff  decided 
amendment 
would  t>e 
unnecessary  at 
tfvs  tin>e. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael ).  McKenna, 
Staff  Attorney.  Office  of  General 
Counsel,  National  Credit  Union 
Administration.  1776  G  Street  NW.. 
Washington.  DC  20456.  202  682-0630 

RIN:  3133-AB27 

4089.  •  COMMUNITY  DEVELOPMENT 
REVOLVING  LOAN  PROGRAM 

Legal  Authority:  PL  97-35:  PL  99-609, 
note  to  42  USC  9822;  PL  101-144 

CFR  Citation:  12  CFR  705 

Legal  Deadline:  None 

Abstract  The  final  rule  authorizes  the 
NCUA  Board  to  charge  interest  rates  of 
between  one  and  three  percent  on  loans 
made  under  the  Community 
Development  Revolving  Loan  Program. 
The  previous  interest  rate  was  set  at 
three  percent. 

Tlmetat>le: 


Action 


Date 


FR  Ctte 


12/30/91     56  FR  67154 
12/30/91     56  FR  67154 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Ron  LewandowskL 

Acting  President,  Central  Liquidity 
Facility,  National  Credit  Union 
Administration,  1778  G  Street  NW., 
Washington.  DC  20456,  202  682-9780 

RIN:  3133-AB33 

[FR  Doc.  92-4569  Filed  04-24-9t  8:45  am) 
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NATIONAL  ir  DIAN  GAMING 
COMMISStOtI 

25  CFR  Ch.  II 

Semiannual  F  egulatory  Agenda 

Natipnal  Indian  Gaming 


agency: 

Commission. 

action:  Publi 
regulatorj'  ag 


:ation  of  semiannual 
nda. 


Th; 


summary: 

Commission 
agenda  of  its 
rulemaking 


National  Indian  Gaming 
i  i  today  publishing  an 
)pen  and  anticipated 
actions.  The  agenda  is  a 


Se- 
quence 
Numt)er 


4090 
4091 
4092 
4093 


R  sview  of  Tribal  Ordinances  Under  the  Indian  Gaming  Regulatory  Act 

C  >mpliance  and  Enforcement  Procedures  Under  the  Indian  Gaming  Regulatory  Act 

R  sview  of  Management  Contracts  and  Collateral  Agreements  Under  the  Indian  Gaming  Regulatory  Act. 
R  iview  of  Petitions  for  Certificate  of  Self-Regulation  Under  the  Indian  Gaming  Regulatory  Act 


Se- 
quence 
r>iumt>er 


4094 


NATIONAL 


4090.* 

ORDINANCE$ 

GAMING 


Ths 


operations 
requirements 


general  announcement  to  the  public 
intended  to  provide  advance  notice  of 
rulemaking  actions  in  which  the  public 
may  wish  to  participate.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
entries. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Cox,  General  Counsel.  National 
Indian  Gaming  Commission.  Suite  250. 
1850  M  Street  NW.,  Washington,  DC 
20036,  202-632-7003. 

SUPPt^MENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291 
•'Federal  Regulation"  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605),  executive 

Proposed  Rule  Stage 


agencies  are  required  to  publish 
sem.iannual  regulatory  agendas  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  "major"  rules 
within  the  meaning  of  E.0. 12291.  and  no 
Regulatory  Impact  Analysis  is  required. 
The  Commission  also  has  determined, 
under  the  Regulatory  FlexibiHty  Act, 
that  the  regulations  under  consideration 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  no  Regulatory 
Flexibility  Analysis  is  required. 
Anthony  J.  Hope, 
Chairman. 


Title 


Regulation 
Identifier 
Number 


3141-AA01 
3141-AA02 
3141-AA03 
3141-AA04 


Final  Rule  Stage 


Title 


D  jfinitions  Under  the  Indian  Gaming  Regulatory  Act . 


Regulation 
Identifier 
Number 


3141-AAOO 


INDIAN  GAMING  COMMISSION  (NIGC) 


Proposed  Rule  Stage 


REV  EW  OF  TRIBAL 

UNDER  THE  INDIAN 
REGULATORY  ACT 


Timetable: 


Action 


Date 


FR  Cite 


Signiflcancej  Agency  Priority 
Legal  Authoi  ity:  25  USC  2701  et  seq 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract: 

Chairm.an's 
approve  trib 
governing 
Also  addres^d 
background 
owned 


cli  38 


rule  implements  the 
Authority  to  review  and 
1  ordinances  or  resolutions 
II  and  class  III  gaming, 
will  be  licensing 
nvestigations;  individually 
opere  tions;  grandfathered 
9id  Privacy  Act 


NPRM  05/00/92 

NPRM  Comment  07/00/92 

Period  End 

Final  Action  09/00/92 

Final  Action  10/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mary  lane  Markley. 

Staff  Attorney.  National  Indian  Gaming 
Commission.  Suite  250, 1850  M  Street 
NW.,  Washington,  DC  20036,  202  632- 
7003 

RIN:  3141-AAOl 


4091.  •  COMPLIANCE  AND 
ENFORCEMENT  PROCEDURES 
UNDER  THE  INDIAN  GAMING 
REGULATORY  ACT 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2701  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide 
compliance  and  enforcement 
procedures  under  the  Indian  Gaming 
Regulatory  Act.  The  rule  will  address 
notice;  monitoring;  audits;  notices  of 
violation;  orders  of  temporary  and 
permanent  closure;  civil  penalties; 
hearings  and  appeals;  subpoenas; 
depositions;  and  discovery. 
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1772: 


NIGC 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/00/92 

NPRM  Cooimenl 

07/00/92 

Period  Er>d 

Final  Action 

09/00/92 

Final  Action 

10/00/92 

Effectve 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Neil  Stoloff.  Staff 
Attorney,  National  Indian  Gaming 
Commission,  Suite  250, 1850  M  St.  liW.. 
\Vashington,'DC  20036.  202  632-7003 

RiN:  3141-AA02 


4092.  •  REVIEW  OF  MANAGEMENT 
CONTRACTS  AND  COLLATERAL 
AGREEMENTS  UNDER  THE  INDIAN 
GAMING  REGULATORY  ACT 

Significance:  Agency  Priority 
Legal  Authority:  25  USC  2701  et  seq 
CFR  Citation:  Not  yel  determined 
Legal  Deadline:  None 
Abstract  This  rule  implements  the 
Chairman's  authority  to  review  and 
approve  management  contracts  and 
collateral  agreements  for  the  operation 


and  management  of  class  II  and  class 
III  gaming.  The  rule  will  also  address 
accounting  for  gaming  operations,  fees 
for  background  investigations,  and  the 
requirements  of  the  National 
Environmental  Policy  Act. 


Timetable: 

Action 

Date 

NFRM 

06/00/92 

NPRM  Comment 

08/00/92 

Period  End 

Final  Action 

10/00/92 

Final  Action 

11/00/92 

Effective 

FR  Cite 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Fred  Stuckwisch, 

Chief  of  Staff.  National  Indian  Gaming 
Commission.  Suite  250. 1850  M  St  NW-, 
Washitigton.  DC  20036.  202  632-7003 

RIN:  3141-AA03 


4093.  •  REVIEW  OF  PETITIONS  FOR 
CERTIFICATE  OF  SELF-REGULATION 
UNDER  THE  INDIAN  GAMING 
REGULATORY  ACT 
Significance:  Agency  Priority 
Legal  Authority:  25  USC  2701  et  seq 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC> 


4094.  •  DEFINITIONS  UNDER  THE 
INDIAN  GAMING  REGULATORY  ACT 

Significance:  Agency  Priority 
Legal  Authority:  25  USC  2701  et  seq 
CFR  Citation:  25  CFR  502 
Legal  Deadline:  None 
Abstract  This  rule  will  define  key 
terms  used  in  the  Indian  Gaming 
Regulatory  Act  The  purpose  of  the  rule 
is  to  provide  guidance  to  tribes,  their 
attorneys,  enforcement  personnel,  and 


others  who  have  an  interest  in  Indian 
gaming. 

Tlmetat>le:  

Action 


Proposed  Rule  Stage 


CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract  This  rule  will  provide 
procedures  for  a  tribe  to  petition  the 
Commission  for  a  certificate  of  self- 
regulation  of  class  II  gaming.  The  rule 
will  implement  the  statutory  standards 
that  must  be  met  in  order  for  the 
Commission  to  grant  such  a  petition. 
The  rule  also  will  implement  the 
Commission's  authority  to  remove  a 
certificate  of  self-regulation  for  just 
cause. 
Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM  08/00/92 

NPRM  Comment  10/90/92 

Penod  End 

Final  Action  12/00/92    * 

Final  Action  01/00/93 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michael  Cox.  General 

Counsel,  National  Indian  Gaming 
Commission.  Suite  250. 1850  M  St.  NW.. 
Washington.  DC  20036.  202  632-7003 

RIN:  3141-AA04 


Final  Rule  Stage 


Date 


FR  Cite 


NPRM  11/01/91     56  FR  56278 

NPRM  Comment  12/31/91 

Period  End 

Final  Action  04/00/92 

Final  Action  05/00/92 

Effective 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Mary  Jane  Markley. 

Staff  Attorney.  National  Indian  Gaming 

Commission,  Suite  250. 1850  M  Street 

NW.  Washington  DC  20036.  202  632- 

7003 

RIN:  3141-AAOO 

(FR  Doc.  92-4573  Filed  04-24-92:  8:45  am) 
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NUCLEAR  RE  GULATORY 
COMMISSIOr 

10  CFR  Ch.  I 

Regulatory  Agenda 

agency: 

Commission. 


action: 

regulatory  a; 


Nuclear  Regulatory 
Semiannual  publication  of  NRC 


g(  nda. 


summary:  Th  i 
Commission 
semiannual 
accordance 
kegulatory  Fli 
Executive 
Regulation, 
compilation  o 
NRC  has  recei 
has  proposed 
This  issuance 


w 


The 


occurring  on 
the  last 
21. 1991  (56 


Nuclear  Regulatory 
(KRC)  is  publishing  its 
re  gulatory  agenda  in 
th  Public  Law  96-354 
xibilify  Act"  and 
Order  12291  "Federal 
agenda  is  a 
all  rules  on  which  the 
itly  completed  action  or 
ar  is  considering  action, 
updates  any  action 
r  ales  since  publication  of 
semiannual  agenda  on  October 
53002). 


n; 


Commii  sion, 


Branc  \. 


.  Ma  y! 


ADDRESSES: 

the  agenda  m 
of  the 
Regulatory 
DC  20555. 
Service 

hand  delivered 
North  Buildin; 
Rockville, 
and  4:15  p.m.. 
Comments 
the  comment 
considered  if 
assurance  of 
given  except 
on  or  before 
in  the  agenda 

The  agenda 
received  on 
are  available 


CJomments  on  any  rule  in 
y  be  sent  to  the  Secretary 
U.S.  Nuclear 
Cdmmission,  Washington. 
Attpntion:  Docketing  and 

Comments  may  also  be 
to  the  One  White  Flint 
11555  Rockville  Pike, 
and.  between;  7:30  a.m. 
Federal  workdays. 
re(  eived  on  rules  for  which 
>eriod  has  closed  will  be 
t  is  practical  to  do  so.  but 
( onsideration  cannot  be 
s  to  comments  received 
closure  dates  specified 


tie  I 


aiy 


and  any  comments 

ly  rule  listed  in  the  agenda 

or  public  inspection  and 


copying  at  a  cost  of  10  cents  per  page  at 
the  Nuclear  Regulatory  Commission's 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington.  DC 
20555.  Single  copies  of  the  NRC 
quarterly  agenda  can  be  purchased  from 
the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Post  Office 
Box  37082,  Washington.  DC  20013-7082. 
Customers  may  call  (202)  512-2303  or 
(202)  512-2249. 

FOR  FURTHER  INFORMATION  CONTACT! 

For  further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
Michael  Lesar.  Chief,  Rules  Review 
Section.  Rules  and  Directives  Review 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555;  telephone  {.101)  492-7750. 
Persons  outside  the  Washington.  DC, 
metropolitan  area  may  call,  toll-free: 
(800)  368-5642.  For  further  information 
en  the  substantive  content  of  any  rule 
listed  in  the  agenda,  contact  the 
individual  listed  under  the  headmg 
"Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMATION:  Although 

publication  of  the  agenda  is  only 
required  semiaiuiually,  in  April  and 
October,  the  NRC  has  chosen  to  update 
and  publish  its  agenda  each  quarter. 
However,  the  information  contained  in 
this  semiannual  poblication  is  updated 
to  reflect  any  action  which  has  occurred 
OD  rules  since  publication  of  the  last 
NRC  semiannual  agenda  on  October  21,. 
1991  (56  FR  53002). 

Within  each  group,  the  rules  are 
ordered  according  to  the  Regulation 
Identifier  Number  (RIN). 

The  information  in  this  agenda  ha» 
been  updated  through  February  21. 1992. 
The  date  under  the  heading 

Premie  Stage 


"Timetable,"  for  the  next  scheduled 
action,  is  the  date  the  rule  is  scheduled 
to  be  published  in  the  Federal  Register. 
The  date  is  considered  tentative  and  is 
not  binding  on  the  Commission  or  its 
staff.  The  regulatory  agenda  is  intended 
to  provide  the  public  early  notice  and 
opportunity  to  participate  in  the  NRC 
rulemaking  process.  However,  the  NRC 
maey  consider  or  act  on  any  rulemaking 
even  though  it  is  not  included  in  the 
regulatory  agenda. 

Rulemakings  Approved  by  the 
Executive  Director  for  Operations  (EDO) 

The  EDO  initiated  a  procedure  for 
review  of  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  are  allocated 
most  effectively  to  achieve  NRC's 
regulatory  priorities.  This  procedure 
requires  EDO  approval  before  staff 
resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

The  NRC  agenda  lists  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  1(b)  of  Executive 
Order  12291. 

Nine  rules  potentially  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities"  as 
defined  in  the  Regulatory  Flexibility  Act. 

Dated  at  Bethesda,  Maryland,  this  19th 
day  of  February  1992. 

Far  the  Nuclear  Regulatory  Commission. 

Devid  L.  Meyer, 

Chief,  Regulatory  Publications  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration. 


Se- 
quence 
Nunnt>er 


Title 


Regulation 
Identifier 
Numtier 


4095 
4096 


Night  Firing  Qualifications  for  Security  Guards  at  Nuclear  Power  Plants. 
Medical  Use  of  Byproduct  Material:  Training  and  Experience  Criteria . 


3150-AC88 
3150-AC99 
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Proposed  Rule  Stage 


Se- 
quence 
Numbec 


4097 

4098 
4099 
4100 
4101 
4102 
4103 
4104 
4105 
4106 
4107 

4108 
4109 
4110 
4111 
4112 
4113 
4114 
4115 
4116 
4117 
4118 
4119 
4120 
4121 
4122 

4123 
4124 
4125 
4126 
4127 
4128 
4129 

4130 
4131 
4132 
4133 
4134 
4135 
4136 
4137 
4138 
4139 

4140 

4141 


Title 


Amendment  to  10  CFR  51.51  and  51.52,  Tat)le8  S-3  and  S-4.  Addition  of  Radon-222  and  Technetium-99  Radiation 

Values,  and  Addition  of  Appendix  B,  "Table  S-3  Explanatory  Analysis" - — 

Criteria  fof  an  Extraordinary  Nuclear  Occurrence ~ 

Revised  Rules  of  Practice  for  Domestic  Ucensing  Proceedings - 

Elimination  of  Inconsistencies  between  NRC  Regulations  and  EPA  HLW  Standards 

Availability  of  Official  Records - : 

Disposal  of  Waste  Oil  by  Incineration  from  Nuclear  Power  Plants 

Radioactive  Waste  Below  Regulatory  Concern;  Generic  Rulemaking _ 

Transportation  Regulations;  Compatibility  With  the  International  Atomic  Energy  Agency  (IAEA) . 

Comprehensive  Quality  Assurance  in  Medical  Use  and  a  Standard  of  Care 

Reasserting  NBC's  Sole  Authority  for  Approving  Onsite  Low-Level  Waste  Disposal  in  Agreement  States 

Codes  and  Standards  for  Nuclear  Power  Plants  (ASME  Code.  Section  XI.  Division  1.  Subsection  IWE  and  Subsection 

IWL).- ^ - •• - 

Minor  Amendments  to  the  Physical  Protection  Requirements _ 

Acceptance  of  Products  Purchased  for  Use  in  Nuclear  Power  Ptant  Structures,  Systems,  and  Components 

Low-Level  Waste  Manifest  Information  and  Reporting 

Import  and  Export  of  Radioactive  Wastes — 

Clarification  of  Emergency  Preparedness  Regulations 

lridium-192  Wire  for  Interstitial  Treatment  of  Cancer 

Emergency  Planning  Regulations  for  Part  52  Licensing -.,. 

Reinvestigation  of  Individuals  Granted  Unescorted  Access  to  Nuclear  Power  Plants . 

Repository  Operations  Criteria 

Fracture  Toughness  and  Reactor  Vessel  Material  Surveillance  Requirenients 

aarification  of  Statutory  Authority  for  Purposes  of  Criminal  Enforcenwnt — 

Import  and  Export  of  Nuclear  Equipment  and  Material 

Radiological  Criteria  tor  Decommissiontng  of  Nuclear  Facilities . 


Fitness-for-Duty  Programs  for  Category  I  Material  Licensees  and  Transporters 

Use  of  Radiopharmaceuticals  for  Medical  Resea^c^  Use  of  Biotogics  Containing  Byproduct  Material,  and  Com- 
pounding Radiopharmaceuticals — _~.~-. — _~~. — • 

Training  of  Nuclear  Power  Plant  Personnel - -..- - - 

Restrict  Maximum  Air  Gap  Between  the  Radioactive  Source  and  Vne  Detector  for  Generally  Licensed  Devices 

Revision  of  Specific  Exemptions - •— — 

Timeliness  in  Decommissioning  of  Materials  Facilities 


Decommissioning  Funding  for  Prematurely  Shutdown  Power  Reactors . . — 

Change  to  Part  50  to  Update  Source  Term  and  Replace  Dose  Calculation 

Change  to  Part  100  to  Add  Site  Cntena,  Update  Appendix  A  and  Remove  Dose  Calculations;  Interim  Change  to  Part 

50  to  Add  Source  Term  and  Dose  Calculations - - 

Seismic  and  Geological  Siting  Criteria  for  Nuclear  Power  Plants — 

Licensing  Requirements  for  Land  l>sposal  of  Radioactive  Wastes - 

Physical  Protection  of  Special  Nuclear  Materials  in  Transit - 

Receipt  of  Byproduct  and  Special  Nuclear  Material « 

Loss  of  Alternating  Current  Power 


Radiography  and  Radiation  Safety  Requirements  for  Radiography  Operations 

Exclusion  of  Attorneys  From  Interviews  Under  Sut)poena ~.~ — • 

Minor  Modifications  to  Nuclear  Power  Reactor  Event  Reporting 

List  of  Approved  Spent  Fuel  Storage  Casks:  Additions. ~ 

Allows  Self-Guarantee  for  Non-Electric  Utility  Reactor  Licensees  to  Satisfy  the  Rnandal  Requirements  of  the 

Decommissioning  Regulation - — 

Emergency  Planning  for  Independent  Spent  Fuel  Storage  Facilities  (ISFSI)  and  Monitored  Retrievable  Storage 

Facilities  (MRS) 


Regulation 
Identifier 
Numt>er 


aerification  of  Reporting  of  Defects  and  Noncompliance  for  Materials  Facilities 


3150-AA31 
3150-AB01 
3150-AB66 
3150-AC03 
3150-AC07 
3150-AC14 
3150-AC35 
3150-AC41 
3150-AC42 
3150-AC57 

3150-AC93 
3150-AD03 
3150- AD10 
3150-AD33 
3150-AD36 
3150-AD40 
3150-AD46 
3150-AD48 
3150-AD49 
3150-AD51 
3150-AD57 
3150-AO62 
3150-AD64 
3150-AD65 
3150-AD68 

3150-AD69 
3150-AD80 
3150-AD82 
3150-AD83 
3150-AD85 
3150-AD89 
3150-AD91 

3150-AD92 
3150-AD93 
3150-AEOO 
3150-AE02 
3150-AE04 
3150-AE06 
3150-AE07 
3150-AE11 
3150-AE12 
3150-AE15 

3150-AE16 

3150-AE17 
3150-AE18 


Se- 
quence 
hJumber 


4142 
4143 
4144 
4145 


Final  Rule  Stage 


Title 


Procedures  Involving  the  Equal  Access  to  Justice  Act  Implementation 

Primary  Reactor  Containment  Leakage  Testing  for  Water-Cooled  Power  Reactors. 

NRC  Acquisition  Regulation  (NRCAR) — ^•• 

Licenses  and  Radiation  Safety  Requirements  for  Large  Inadiators 


Regulation 
Identifier 
Number 


3150-AA01 
3150-AA86 
3150-AC01 
3150-AC98 
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NRC 


Se- 
quence 
Number 


4146  Cides  and  Standards  for  Nuclear  Power  Rants  (ASME  Code,  1986/1967/1988  Addenda.  1989  E*tton)    ...^^. 

4147  I    R  lystcal  Fitness  Programs  and  Day  Firing  QuattfKationa  for  Security  Personnel  al  Category  I  Fuel  Cyde  FaciWies.. 

4148  R  jquirernents  for  Poesessior*  of  IrxJustrial  Devices ~ — 

4149  D  scnminatton  on  the  Basis  of  Sex ._^.........„...™..... 

4150  R  ;vtsions  to  Procedures  To  Issue  Orders:  Challenges  to  Orders  That  Are  Made  Irrwriedratety  Effective „ 

415V  U;ense  Renewal  for  Nuclear  Power  Plants;  Scope  of  Environmental  Effecte - 

4152  1    A:cess  Autfiofoation  Reinvestigatjon  Program  for  Licensee  Personoef — 

4153  i    U  anium  Ennchment  Regulation _ - •;•",•.•" " 

4T54  I    D^cmmiss«3n»r.g  Recordkeeping  and  License  Termination:  DocumentatMsn  AdcWions . 

4155  i    Claniication  of  Physicai  Protection  Requirements  at  Fixed  Sites 

4156  I    L*nited  Cfianges  to  tO  CFR  Parte  170  and  171  License  and  Annual  Fees 


4157 
4158 
4159 
4160 
4161 
4162 
4163 

4164 
4165 
4166 
4167 
4168 
4169 
4170 
4171 
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Final  Rule  Stage — Continued 


Tide 


Regulatioo 
kjentfier 
Number 


3150-AD06 
3150-AD30 
3150-AD3* 
3150-AD60 
3150-AD6G 
3150-AD63 
3150-ADe$ 
3150-AOM 
3150-AD98 
3150-AEOt 
3150-AE13^ 


Completed  Actions 


C  iteria  and  Procedures  for  the  Reporting  of  Defects  and  CofH«iont  of  Constructon  Permits -._ 

G  jality  Mariagement  Program  and  Misadministrations - - - 

R  svteion  of  Definition  of  Meeting — . — •■ 

N  x;lear  Power  Plant  License  Renewal • — — • 

Energency  Telecommunications  System  Upgrade - - 

S  iil»v  Offset  Procedures  for  Collecting  Debts  Owed  by  Federal  Emptoyeea  to  the  Federal  Government _™.-_.... 

U  atenal  Control  and  Accounting  Requirements  tor  Uranium  Enrichment  Faeiiities  Producing  Special  Nuclear  Material 

>f  Low  Strategic  Significance ...- — — — - - - 

E  fwironmental  Review  for  Renewal  of  Operating  Licenses • 

Change  in  Commercial  Telephone  Number  for  Region  V 

C  OE-L  or  DOE-Q  Reinvestigation  Program  for  NROfl  Cleared  Individuals — — - 

F  evision  of  Fee  Schedules;  100%  Fee  Recovery;  Clarification  of  Size  Standards -.... 

E  KcJusion  of  Attorneys  From  Interviews  Under  Subpoena - — 

Reorganization  of  the  Office  of  Governmental  and  Public  Affairs - 

Fevisions  to  Procedures  to  Issue  Orders 

F  ngerprint  Carda:  Resubmittal  Procedure  Change - 


3150-AA68 
3150-AG85 
3150-AC78 
3150-AD04 
3150-AD39 
3150-AO44 

3150-AD50 
3150-AO94 
3150-AE01 
3150-AE03 
3150-AE05 
3150-AE09 
3150-AE1O 
3150-AE14 
31&0-AE19 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Prerule  Sta^ft 


4095.  NIGH1  Ftf«NQ  QUAUFiCATIONS 
FOR  SECURTTY  GUARDS  AT 
NUCLEAR  POWER  PLANTS 

Legtf  Authcjrity:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  73 

Legal  DeadI  ne:  None 

Abstract  Tl  le  rulemaking  would  ensure 
that  securitj  force  effectiveness  at 
nuclear  power  plants  is  not  dependent 
on  the  time  af  day.  Security  guards 
currently  an  t  required  to  perform  night 
firing  for  fai  liliarization  only.  There  is 
no  requirempnt  for  standards  to 
measure  thdir  effectiveoess.  The  rule 


would  change  that  by  requiring  that 
security  guards  at  nuclear  power  plants 
qualify  for  night  firing.  The  only 
alternative  to  ndemaking  is  to  retain 
the  current  status. 

Part  73.  Appendix  B.  Part  IV,  will  be 
amended  to  require  reactor  security 
guards  to  qualify  annually  in  an  f^IRC- 
approved  night  firing  course  with  their 
assigned  weapons.  The  amendment  will 
standardize  training  and  qualification  in 
night  firing  and  prepare  power  reacttjr 
guard  forces  to  respond  more 
effectively  in  the  event  of  an  incident 
occurring  in  limited  lighting  conditions. 
The  cost  to  industry  should  be 


relatively  modest  since  licensees 
already  operate  daylight  firing  training 
and  qualifi.cation  facilities  and 
programs.  The  costs  to  NRC  will  also 
be  minimal  because  it  will  only  require 
minor  licensing,  inspection  and  other 
regtilatory  actions,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levete  Affected:  None 
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NRC 


Prerule  Stage 


Additional  Infonnatlon:  ABSTRACT 
CONT:  There  is  no  occupational 
exposure. 

Agency  Contact  Sber  Bahadur, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3775 

RIN:  3150-AC8e ' 

4096.  MEDICAL  USE  OF  BYPRODUCT 
MATERIAL:  TRAINING  AND 
EXPERIENCE  CRITERIA 

Legal  Authoritr-  42  USC  2201: 42  USC 

5841 

CFR  Citation:  10  CFR  035 

Legal  Deadline:  None 

Abatract  The  advance  notice  of 
proposed  rulemaking  (ANPRM) 
discussed  amending  Commission 
regulations  concerning  training  and 
experience  criteria  for  individuals 
involved  in  the  medical  use  of 
byproduct  material.  Public  comments  on 


this  ANPRM  have  been  received  and 
reviewed;  a  contractor  has  prepared  a 
study  of  training,  accreditation,  and 
certification  programs  now  in  place; 
and  in  July  1990,  the  Office  of  Nuclear 
Material  Safety  and  Safeguards 
provided  their  analysis  and  proposed 
course  of  action  to  the  Advisory 
Committee  on  Medical  Uses  of  Isotopes 
(ACMUI)  for  consideration  and 
response.  Based  on  the  results  of  the 
foregoing  actions,  the  EDO  approved 
the  withdrawal  of  this  ANPRM  on 
August  5. 1991.  A  notice  of  withdrawal 
is  scheduled  to  be  published  in  the 
Federal  Register  in  February  1992. 

Timetable: 


Action 


Data  PR  Ctta 


05/25/88    53  FR  18845 
06/24/88 


ANPRM 
ANPRM 

ComiTterrt 
Penod  End 

Next  Action  Undetermined 

Small  Entitiea  Affected:  None 


Government  Levda  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  ACMUI  responded  that  the 
information  which  the  staff  had 
gathered  does  not  support  the  premise 
that  training  and  experience  is  a  factor 
in  misadministrations.  The  ACMUI 
suggested  that  additional  information 
be  gathered  which  includes  the  training 
and  experience  of  the  person 
committing  the  violation.  The  staff  will 
modify  its  collection  parameters,  and 
continue  to  collect  data.  The  staff  is 
currently  preparing  a  Commission  Paper 
recommending  that  NRC  not  proceed 
with  rulemaking  on  this  issue  at  this 
time. 

Agency  Contact  Larry  Camper, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington.  DC  20555,  301 
504-3417 

RIN:  3150-AC99 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Proposed  Ride  Stage 


4097.  AMENDMENT  TO  10  CFR  51^1 
AND  51^2,  TABLES  S-3  AND  S-4, 
ADDITION  OF  RADON-222  AND 
TECHNEnUM-99  RADIATION  VALUES, 
AND  ADDITION  OF  APPENDIX  B, 
"TABLE  S-3  EXPLANATORY 
ANALYSIS" 

Legal  Authority:  42  USC  2011;  42  USC 
2201;  42  USC  4321;  42  USC  5841:  42  USC 
5842 

CFR  Citation:  10  CFR  51 

Legal  Deadline:  None     < 

Abetract  The  proposed  rule  amends 
the  Table  of  Uranium  Fuel  Cycle 
Environmental  Data  (Table  S-3)  by 
adding  new  estimates  for  releases  of 
technetium-99  and  radon-222,  and  by 
updating  other  estimates.  The  proposed 
rule's  Appendix  B  to  Subpart  A 
(narrative  explanation),  also  describes 
the  basis  for  the  values  contained  in 
Table  S-3,  explains  the  environmental 
effects  of  these  potential  releases  from 
the  LWR  Fuel  Cycle,  and  postulates  the 
potential  radiation  doses,  health  effects, 
and  environmental  impacts  of  these 
releases.  The  proposed  rule  also 
amends  10  CFR  51.52  to  modify  the 
enrichment  valne  of  U-23S  and  the 
maximum  level  of  average  fuel 
irradiation  (bomap  in  megawatt-dajrt  of 


thermal  power  per  metric  ton  of 
uranium).  The  narrative  explanation 
also  adch-esses  important  fuel  cycle 
impacts  and  the  cumulative  impacts  of 
the  nuclear  fuel  cycle  for  the  whole 
nuclear  power  industry  so  that  it  may 
be  possible  to  consider  these  impacts 
generically  rather  than  repeatedly  in 
individual  licensing  proceedings,  thus 
reducing  litigation  time  and  costs  for 
both  NRC  and  ai^hcants.  (cont) 

Timetable: 


Action 


Date  FR  CIta 


NPRM  03/04/81     46  FR  15154 

NPRM  Comment    05/04/81 
Period  End 

Next  Action  Undetermined 

Small  Entltiee  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  The  proposed  revision  of  10 
CFR  51.51  and  the  addition  of  Appendix 
B  was  pubUshed  for  public  review  and 
comment  on  March  4. 1981  (46  FR 
15154).  The  final  rulemaking  was 
deferred  pending  the  outcome  of  a  suit 
(Natural  Resources  Defense  Council,  et 
al.  V.  NRC  Na  74-1486)  in  the  U.S. 
Circuit  Court  of  Appeals.  The  US. 


Court  of  Appeals  (D.C.  Circuit)  decision 
on  April  27, 1982,  invalidated  the  entire 
Table  S-3  rule.  The  Supreme  Court 
reversed  this  decision  on  June  6, 1983. 

The  proposed  rule  to  provide  an 
explanatory  narrative  for  Table  S-3  has 
been  revised  to  reflect  new  modeling 
developments  during  the  time  the 
rulemaking  was  deferred.  Final  action 
on  the  Table  S-3  rule  was  held  in 
abeyance  until  new  values  for  radon- 
222  and  technetium-99  could  be  added 
to  the  table  and  covered  in  the 
narrative  explanation.  The  rule  is  being 
reissued  as  a  proposed  rule  because  the 
scope  has  been  expanded  to  include 
radiation  values  for  radon-222  and 
technetium-99  and  the  narrative 
explanation  has  been  extensively 
revised  from  that  published  on  March  4, 
1981  (46  FR  15154). 

Agency  Contact  Stanley  TureL 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3739 

RIN:  3150-/W^31 
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4098.  CRITERI/ 

EXTRAORDINARY 

OCCURRENCE 


Legal  AuttK>rity 

2210:  42  use  5«.  \1 

CFR  Citation:  l )  CFR  140 


Legal  Deadline: 


Abstract  The 

revise  the  criter^ 

nuclear 

the  problems  encountered 

Mile  Island  ENC 

desirable  to  get 

in  the  event  the] 


There  are  no  alt^mat: 
rulemaking,  as 
are  already  embodied 
10  CFR  part  140 
modify  these  criteria 
to  do,  is  through 


FOR  AN 
NUCLEAR 


42  use  2201:  42  USe 
42  use  5842 


None 


p  oposed  rule  would 
for  an  extraordinary 
occurreitce  (ENO)  to  eliminate 
in  the  Three 
determination.  It  is 
"evised  criteria  in  place 
are  needed. 


ives  to  this 
current  ENO  criteria 
in  Subpart  E  of 
The  only  way  to 

as  this  rule  seeks 
rulemaking. 


There  is  no  safel  y  impact  on  public 
health  or  safety.  [The  ENO  criteria 
provide  legal  waivers  of  defenses. 
Industry  (insurer )  and  utihties)  claims 
that  a  reduction  n  the  ENO  criteria 
could  cause  incr  tases  in  insurance 
premiums.  The  f  nal  rule  would  also  be 
responsive  to  PR  M-140-1. 

Timetable: 


Action 


Date 


PR  Ctt« 


NPRM  104/09/85    50  FR  13978 

NPRM  Comment    P9/06/85 
Period  End 

Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Let^els  Affected:  None 

Agency  Contact:  Alan  K.  Roeckleia 

Nuclear  Regulate  ry  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3740 

RIN:  3150-ABOl 


4099.  REVISED  HULES  OF  PRACTICE 
FOR  DOMESTIC  UCENSING 
PROCEEDINGS 


Legal  Auttiorfty: 

2231:  42  use  224(1 
552 


CFR  Citation:  id 

CFR  2;  10  CFR  9: 


*Jone 


Legal  Deadline: 

Abstract  The  prbposed 
shorten  and  sim]  lify 
Commission  prot  edural 
to  domestic  li 
comprehensively 


42  use  2201:  42  USC 
42  use  5841:  05  USC 


CFR  0: 10  CFR  1: 10 
10  CFR  50 


rule  would 
existing 

rules  applicable 
cen(8ing  proceedings  by 
restating,  revising  and 


reorganizing  the  statement  of  those 
rules  to  reflect  current  practice.  The 
changes  in  this  proposed  rule  would 
enable  the  Commission,  directly  and 
through  its  adjudicatory  offices,  to 
render  decisions  in  a  more  timely 
fashion,  eliminate  the  stylistic 
complexity  of  the  existing  rules,  and 
reduce  the  burden  and  expense  to  the 
parties  participating  in  agency 
proceedings.  In  1987,  the  Conunission 
deferred  consideration  of  this  proposal 
which  would  have  revised  the 
Commission's  procedural  rules 
governing  the  conduct  of  all 
adjudicatory  proceedings  other  than 
export  licensing  proceedings  under  10 
CFR  part  110,  pending  consideration  of 
other,  more  limited  revisions  to  the 
rules  of  practice.  In  1989,  former 
Chairman  Zech  requested  that  this 
proposed  rule  be  updated  and 
resubmitted  for  reconsideration  by  the 
Conunission. 

Tlmetat)le: 


Action 


Date 


FR  on* 


NPRM 
Final  Action 


12/00/92 
06/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lee  S.  Dewey, 

Nuclear  Regulatory  Commission, 
Atomic  Safety  and  Licensing  Board 
Panel.  Washington,  DC  20555,  301  492- 
7787 

RIN:  3150-AB66 

4100.  EUMINATION  OF 
INCONSISTENCIES  BETWEEN  NRC 
REGULATIONS  AND  EPA  HLW 
STANDARDS 

Legal  Authority:  42  USC  loioi 

CFR  Citation:  10  CFR  60 

Legal  Deadline:  None 

AtMtract  The  proposed  rule  would 
eliminate  several  inconsistencies  with 
the  EPA  standards  to  be  developed  for 
the  disposal  of  HLW  in  deep  geologic 
repositories.  The  Nuclear  Waste  Policy 
Act  of  1982  (NWPA)  directs  NRC  to 
promulgate  criteria  for  the  licensing  of 
HLW  geologic  repositories.  Section 
121(c]  of  this  Act  states  that  the  criteria 
for  the  licensing  of  HLW  geologic 
repositories  must  be  consistent  with 
these  standards.  The  proposed  rule  is 
needed  in  order  to  eliminate  several 
inconsistencies  with  the  EPA  standards, 
thus  fulfilling  the  statutory  requirement. 


Because  the  NWPA  directs  NRC  to 
eliminate  inconsistencies  between  Part 
60  and  the  EPA  standard,  the 
alternatives  to  the  proposed  action  are 
limited  by  statute. 

The  public,  industry,  and  NRC  will 
benefit  from  eliminating  inconsistencies 
in  Federal  HLW  regulations.  NRC 
resources  needed  would  be  several 
staff-years  but  will  not  include  contract 
resources. 

Because  the  Federal  Court  invahdated 
the  EPA  standards,  action  on  this  rule, 
which  is  in  response  to  the  EPA 
standards,  is  undetermined. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/19/86    51  FR  22288 

NPRM  Comment    08/18/86 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Janet  Lambert 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3855 

RIN:  3150-AC03 

4101.  AVAILABILITY  OF  OFFICIAL 
RECORDS 

Legal  Aiitt)orlty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  2 

Legal  Deadline:  None 

AlMtract  The  proposed  amendment 
would  conform  the  NRC's  regulations 
pertaining  to  the  availability  of  official 
records  to  existing  case  law  and  agency 
practice.  The  amendment  would 
reaffirm  that  the  terms  of  10  CFR 
2.790(c)  provide  submitters  of 
information  a  qualified  right  to  have 
their  information  returned  upon  request. 
This  amendment  informs  the  public  of 
three  additional  circumstances  where 
information  will  not  be  returned  to  the 
applicant,  i.e.,  information  which  has 
been  made  available  to  an  advisory 
committee  or  was  received  at  an 
advisory  committee  meeting, 
information  discussed  at  an  open 
Commission  meeting  under  the 
Government  in  Sunshine  Act  and 
information  that  is  subject  to  a  pending 
Freedom  of  Information  Act  request. 

Additionally,  the  proposed  amendment 
would  add  a  notice  statement  to  10  CFR 
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part  2  that  cubmittere  cf  documents  and 
information  to  the  NRC  should  be 
careful  i.i  submitting  copyrighted  works. 
The  agency,  in  receiving  submittals  and 
making  iis  normal  distributions, 
routinely  photocopies  submittals,  makes 
microfiche  of  the  submittals,  and  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  ensures  that  these  fiche  are 
distributed  to  the  PDR,  LPDRs,  all 
appropriate  internal  offices,  and  to  the 
National  Technical  Information  Service 
Center.  This  broad  distribution  and 
reproduction  is  made  to  increase  pubUc 
understanding  of  the  peaceful  uses  of 
atomic  energy.  Accordingly,  the 
proposed  amendment  will  address  the 
NRC's  procedures  for  handling 
copyrighted  information,  including 
reproduction  and  distribution  according 
to  normal  agency  practice.  Naturally, 
this  notice  does  not  prevent  submitters 
from  applying  10  CFR  2.790(b)(1) 
procedures  to  information  that  contains 
trade  secrets  or  privileged  or 
confidential  commercial  or  financial 
information  (proprietary  information) 
and  it  is  recognized  that  some 
information  in  those  categories  may  be 
copjTighted.  Proprietary  information 
status  exempts  this  material  from  public 
disclosure  and  is  not  to  be  confused 
with  handling  pursuant  to  copyright 
designation. 

Agency  Contact:  Catherine  Holzle, 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington. 
DC  20555.  301  504-1560 

RIN:  315(>-AC07         

4102.  DISPOSAL  OF  WASTE  OIL  BY 
INCINERATION  FROM  NUCLEAR 
POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 
2167;  42  USC  2073 

CFR  Citation:  10  CFR  20 

Legal  Deadline:  None 

Abstract  The  proposed  rule,  which  was 
initiated  in  partial  response  to  a 
petition  filed  by  Edison  Electric 
Institute  and  Utility  Nuclear  Waste 


Management  Group  (PRM-20-15.  dated 
July  31. 1984).  would  amend  NRC 
regulations  to  allow  onsite  incineration 
of  waste  oil  at  nuclear  power  plants 
subject  to  specified  conditions. 
Currently,  the  only  approved  disposal 
method  for  low-level,  radioactively 
contaminated  waste  oil  from  nuclear 
power  plants  involves  absorption  or 
solidification,  transportation  to.  and 
burial  at  a  hcensed  disposal  site.  There 
is  a  clear  need  to  allow,  for  very  low 
activity  level  wastes,  the  use  of 
alternative  disposal  methods  which  are 
more  cost  effective  from  a  radiological 
health  and  safety  standpoint  and  which 
conserve  the  hmited  disposal  capacity 
of  low-level  waste  burial  sites. 

Increased  savings  to  both  the  public 
and  the  industry  could  thereby  be 
achieved  without  imposing  additional 
risk  to  the  public  health  and  safety, 
(cont) 

Timetable: 


Action 


Date  FRCIte 


NPRM  08/29/88    53  FR  32914 

NPRM  Comment    10/28/88 
Period  Ertd 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Alternatives  to  this  rulemaking 
action  are  to  maintain  the  status  quo  or 
to  wait  until  the  Environmental 
Protection  Agency  develops  standards 
on  acceptable  levels  of  radioactivity 
which  may  be  released  to  the 
envirormient  on  an  unrestricted  basis. 

Agency  Contact  Catherine  R.  Mattsen. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3638 

RIN:  3150-AC14 

4103.  RADIOACTIVE  WASTE  BELOW 
REGULATORY  CONCERN;  GENERIC 
RULEMAKING 

Legal  Authority:  42  USC  2201 

CFR  Citation:  10  CFR  2;  10  CFR  20 

Legal  Deadline:  None 

AtMtract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  sought 
comments  on  a  proposal  to  amend  NRC 
regulations  to  address  disposal  of 
radioactive  wastes  that  contain 
sufficiently  low  quantities  of 


radionuclides  that  their  disposal  does 
not  need  to  be  regulated  as  radioactive. 

The  NRC  has  already  published  a 
policy  statement  providing  guidance  for 
filing  petitions  for  rulemaking  to  exempt 
individual  waste  streams  (August  29. 
1986;  51  FR  30839).  It  is  believed  that 
generic  ruleihaking  could  provide  a 
more  efficient  and  effective  means  of 
dealing  with  disposal  of  wastes  below 
regulatory  concern.  Generic  rulemaking 
would  supplement  the  policy  statement 
which  was  a  response  tt>  Section  10  of 
the  Low-Level  Radioactive  Waste 
Policy  Amendments  Act  of  1985  (Pub.  L 
99-240).  The  public  was  asked  to 
comment  on  14  questions.  The  ANPRM 
requested  public  comment  on  several 
alternative  approaches  that  the  NRC 
could  take.  The  evaluation  of  public 
comment  together  with  the  results  from 
a  research  contract  and  a  Below 
Regulatory  Concern  consensus  building 
effort  will  help  to  determine  whether 
and  how  NRC  should  proceed  on  the 
matter. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


ANPRM 

12/02/86    51  PR  43367 

ANPRM 

03/02/87    51  FR  43367 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemnwnt  Levels  Affected: 

Undetermined 

Agency  Contact  James  C.  Malaro, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3784 

RIN:  3150-AC35 

4104.  TRANSPORTATION 
REGULATIONS:  COMPATIBILITY  WITH 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY  (IAEA) 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  71 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would,  in 
conjunction  with  a  corresponding  rule 
change  by  the  U.S.  Department  of 
Transportation,  make  the  U.S.  Federal 
regulations  for  the  safe  transportation 
of  radioactive  material  consistent  with 
those  of  the  International  Atomic 
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ca^i 


Energy  Agency 
regulations 
Safety  Series 
Safe  Transpor 
Material,"  198  i 


(IAEA).  The  IAEA 
be  found  in  IAEA 
Jo.  6  "Regulations  for  the 
of  Radioactive 
Edition. 


Consistency  ii 
regulations 
facilitates  the 
radioactive  m<  i 
for  medical, 
nuclear  fuel  c; 
Consistency  o 
regulations 
contributes  to 
the  efforts  of 
single  set  of 
guidance  (tho 
which  individ 
their  domestic 
the  accident 
country  that 
regulations  on 
applied  by  e 
consistent  re; 
safety  prograx^ 
handled  as  a 

Timetable: 


t  le 


w  ifety 


iial 


Actkm 


NPRM  06/08/88 

DOT  Proposed        11/14/89 

Rule  Putdlstwl 
NPRM  Commeri    02/09/90 

Period  End 

Next  Action  u4detemiined 


Small  Entities 


Additional 

CONT:  upda 
regulations, 
alternative  to 
changes  shoul^ 
increase  in 
Proposed 
based  on 
have  been 


chai  gi 


transportation 
thiloughout  the  world 
ree  movement  of 
terials  between  countries 
industrial,  and 
]|cle  purposes, 
transportation 
thijoughout  the  world  also 
safety  by  concentrating 
world's  experts  on  a 

standards  and 
of  the  IAEA)  from 
1  countries  can  develop 
regulations.  In  addition, 
e  cperience  of  every 
b^ses  its  domestic 
those  of  the  IAEA  can  be 

other  country  with 
ations  to  improve  its 
The  action  will  be 
ifcutine  (cont) 


vtry 

gill- 


Data 


FR  Clt* 


53  FR  21550 

54  FR  47454 


Affected:  None 


Government  I  .evels  Affected:  None 


Information:  ABSTRACT 

of  NRC  transportation 
Tkere  is  no  reasonable 
rulemaking  action.  These 
result  in  a  minimal 
co^ts  to  a^ected  licensees, 
es  to  10  CFR  part  71. 
current  IAEA  regulations, 
issued  for  public  comment. 


Agency 

Nuclear 
of  Nuclear 
Washington. 

RIN:  3150-ACll 


Contact  Donald  R.  Hopkins. 

Reguljatory  Commission,  Office 
atory  Research. 
20555,  301  492-3784 


Re  ful 


lie 


4105. 

ASSURANCE 

STANDARD 


CF 


Legal 

2201:  42  use 


CFR  Citation: 
Legal 


Deadlif  e: 


COMPF^HENSIVE  QUAUTY 

IN  MEDICAL  USE  AND  A 
CARE 

Autt>orhy:  42  USC  2111:  42  USC 
>d41 

10  CFR  35 

None 


Proposed  Rule  Stage 


Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 
amend  the  Commission's  regulations  to 
require  a  comprehensive  quality 
assurance  program  for  medical 
licensees  using  byproduct  materials. 
The  purpose  of  this  rulemaking  action  is 
to  address  each  source  of  error  that  can 
lead  to  a  misadministration.  An 
ANPRM  was  published  to  request 
public  comment  on  the  extent  to  which 
in  addition  to  the  basic  quality 
assurance  procedures  (being  addressed 
by  another  rulemaking  action,  entitled 
"Basic  Quality  Assurance  Program  for 
Medical  Use  of  Byproduct  Material"),  a 
more  comprehensive  quality  assurance 
requirement  is  needed  and  invites 
advice  and  recommendations  on  about 
20  questions  that  will  have  to  be 
addressed  in  the  rulemaking  process. 

Timetable: 


Action 


Date 


FR  Cite 


10/02/87    52  FR  36949 
12/31/87 


ANPRIWI 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anthony  Tse,  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3797 

RIN:  3150-AC42 

4106.  REASSERTING  NRC^  SOLE 
AUTHORITY  FOR  APPROVING  OfiSITE 
LOW-LEVEL  WASTE  DISPOSAL  IN 
AGREEMENT  STATES 


AuttMKtty:  42  USC  2201;  42  USC 
2021:  42  USC  5841 

CFR  Citation:  10  CFR  150 

Legal  Deadline:  None 

AlMtract  The  proposed  rule  would 
establish  NRC  as  the  sole  authority  for 
approving  onsite  disposal  of  very  low- 
level  waste  at  all  NRC  licensed  reactors 
and  at  Part  70  facilities.  There  is  a  need 
to  amend  sec  150.15  to  authorize  one 
agency  (NRC)  to  regulate  all  onsite 
disposal  of  very  low-level  waste  in 
order  to  provide  a  comprehensive 
regulatory  review,  to  ensure  that 
sufficient  records  of  disposals  are 
retained,  to  avoid  unnecessary 
duplication  of  effort  and  to  provide 
greater  assurance  that  the  site  can  be 


released  for  unrestricted  use  upon 
decommissioning. 

Tlnietal>le: 


Action 


Data 


FR  Ctta 


NPRM  08/22/88    53  FR  31880 

NPRM  Comment    10/21/88 
Period  End 

Next  Action  Undetermined 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  S.  Tovmassian. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3634 

RIN:  3150-AC57 

4107.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (ASME 
CODE.  SECTION  XI,  DIVISION  1, 
SUBSECTION  IWE  AND  SUBSECTION 
IWL) 

Legal  Autttorlty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
Incorporate  by  reference  Subsection 
IWE.  "Requirements  for  Class  MC 
Components  of  Light-Water  Cooled 
Power  Plants,"  and  Subsection  IWL, 
"Requirements  for  Class  CC  Concrete 
Components  of  Light-Water  Cooled 
Power  Plants,"  of  Section  XI  (Division 
1)  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code). 
Subsection  IWE  provides  the  rules  and 
requirements  for  inservice  inspection, 
repair,  and  replacement  of  Class  MC 
pressure  retaining  components  and  their 
integral  attachments,  and  of  metallic 
shell  and  penetration  liners  of  Class  CC 
pressure  retaining  components  and  their 
integral  attachments  in  light-water 
cooled  power  plants.  Subsection  IWL 
provides  the  rules  and  requirements  for 
inservice  inspection  and  repair  of  the 
reinforced  concrete  and  post  tensioning 
systems  of  Class  CC  components. 

Incorporation  by  reference  of 
Subsection  IWE  and  Subsection  rWL 
will  provide  systematic  examination 
rules  for  containment  structure  for 

meeting  Criterion  53  of  the  General 

Design  Criteria  (Appendix  A  of  10  CFR 
part  50)  and  Appendix  J  of  10  CFR  part 
50.  (cont) 
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NRC 


Proposed  Rule  Stage 


Timetabte: 


Action 


Date 


FR  Cit« 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Age-related  deg-adation  of 
containments  has  occurred,  and 
additional  and  potentially  more  serious 
degradation  mechanisms  can  be 
anticipated  as  nuclear  power  plants 
age. 

If  the  NRC  did  not  take  action  to 
endorse  the  Subsection  IWE  and 
Subsection  IWL  rules,  the  NRC  position 
on  examination  practices  for 
containment  structure  would  have  to  be 
established  on  a  case-by-case  basis  and 
improved  examination  practices  for 
steel  contairunent  structures  might  not 
be  implemented.  The  other  alternatives 
of  incorporating  these  detailed 
examination  practices  for  steel 
containment  structures  might  not  be 
implemented.  The  other  alternatives  of 
incorporating  these  detailed 
examination  requirements  into  the 
American  National  Standard 
ANSI/ANS  56.8-1981  or  into  Appendix  J 
are  not  feasible. 

Adoption  of  the  proposed  amendment 
would  permit  the  use  of  improved 
methods  for  containment  inservice 
inspection. 

Agency  Contact  Wallace  E.  Norris, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3805 

RIN:  3150-AC93 

4108.  MINOR  AMENDMENTS  TO  THE 
PHYSICAL  PROTECTION 
REQUIREMENTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  070;  10  CFR  072; 

10  CFR  073;  10  CFR  075 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
dealing  with  physical  protection 
requirements  that  are  out  of  date, 
susceptible  to  differing  interpretations. 
or  in  need  of  clarification.  These 
problems  were  identified  by  a 
systematic  review  of  the  agency's 
safeguards  regulations  and  guidance 


documents  conducted  by  the 
Safeguards  Interoffice  Review  Group 
(SIRG).  In  addition,  the  staff  has 
identified  other  areas  in  the  regulations 
where  minor  changes  are  warranted.  In 
response  to  these  efforts,  specific 
amendments  to  the  regulations  are 
being  proposed.  The  proposed  changes 
would:  (1)  add  definitions  for  common 
terms  not  currently  defined.  (2)  delete 
action  dates  that  no  longer  apply,  (3) 
correct  outdated  terms  and  cross 
references.  (4)  clarify  wording  that  is 
susceptible  to  differing  interpretations, 
(5)  correct  typographical  errors,  and  (6) 
make  other  minor  changes,  (cont) 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM  08/15/89    54  FR  33570 

NPRM  Comment    09/29/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  alternative  to  rulemaking 
would  be  to  allow  the  status  quo  to 
continue.  These  minor  amendments 
affect  the  public,  industry  and  the  NRC 
only  in  so  far  as  they  make  the 
regulations  easier  to  understand, 
implement,  and  enforce. 

Agency  Contact  Stanley  P.  Turel, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3739 

RIN:  315Q-AD03 

4109.  ACCEPTANCE  OF  PRODUCTS 
PURCHASED  FOR  USE  IN  NUCLEAR 
POWER  PLANT  STRUCTURES, 
SYSTEMS,  AND  COMPONENTS 

Legal  Autttortty:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (/\M'RM)  would 
develop  regulations  requiring  enhanced 
receipt  inspection  and  testing  of 
products  purchased  fcfr  use  in  nuclear 
power  plant  structures,  systems,  and 
components.  These  regulations  are 
believed  to  be  necessary  to  provide  an 
acceptable  level  of  assurance  that 
products  purchased  for  use  in  nuclear 
power  plants  will  perform  as  expected 
to  protect  the  public  health  and  safety. 


This  ANPRM  was  published  to  solicit 
public  comments  on  the  need  for 
additional  regulatory  requirements  and 
to  obtain  an  improved  understanding  of 
alternatives  to  regulatory  requirements. 

"nmetable: 


Action 


Date 


FR  Ota 


03/06/89    54  FR  9229 
07/05/89 


ANPRIWl 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Lief  ].  Norrhobn, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  504-0961 

RIN:  3150-ADlO 

4110.  LOW-LEVEL  WASTE  MANIFEST 
INFORMATION  AND  REPORTING 

Legal  Autttortty:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  020;  10  CFR  061 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to: 
(1)  improve  information  contained  in 
manifests  accompanying  shipments  of 
waste  to  low-level  waste  (LLW) 
disposal  facilities  licensed  under  Part 
61;  (2)  develop  a  uniform  manifest  for 
national  use;  (3)  require  that  operators 
of  these  disposal  facilities  store 
portions  of  this  manifest  information  in 
onsite  computer  recordkeeping  systems; 
and  (4)  require  that  operators 
periodically  submit,  in  an  electronic 
format,  reports  of  shipment  manifest 
information. 

To  ensure  safe  disposal  of  LLW,  the 
NRC  must  understand  the  mechanisms 
and  rates  by  which  radioactivity  can  be 
released  from  LLW  and  into  the 
environment.  To  do  this,  the  NRC  must 
understand  the  chemical,  physical,  and 
radiological  characteristics  of  LLW. 
This  task  is  greatly  complicated  by  the 
heterogeneous  nature  of  LLW;  it  exists 
in  a  variety  of  chemical  and  physical 
forms  and  contains  roughly  200 
different  radionuclides  in 
concentrations  that  can  range  from  a 
few  microcuries  to  several  hundred 
curies  per  cubic  foot.  Each  year  there 
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wWWS0 


Proposed  Rule  Stags 


are  thousands  ol  shipments  to  LLW 


disposal  sites. 

IHTWlaDfe: 


Qont) 


NPRM 
Fmal  Acton 


FR  cue 


04/00/92 
12/00/92 


SmaN  Entitles  ><|ffected:  Businesses 

Government  Lsi^els  Affected:  None 

Additional  Infomiatlon:  ABSTRACT 
CONT:  The  rulefnakin^  will  help  the 
eventual  development  of  a  complete 
detailed  nation  j  LLW  data  base, 
operated  by  DOE  or  the  NRC  if 
necessary,  that  contains  information 
about  waste  disposed  in  all  LLW  sites, 
those  .-egulated  by  NRC  as  well  as  by 
Agreement  Statts.  The  rulemaking. 
through  developinent  of  a  uniform 
manifest,  would  also  improve  safe  and 
expeditious  mo\  ement  of  LLW  from 
generators  throi;  gh  processors  or 
collectors  to  dis  )osal  facilities. 
Emergency  acdi  lent  procedures  would 
be  enhanced  thi  ough  use  of  a  single 
uniform  manifes  L 

We  do  not  expect  that  the  rulemaking 
will  increase  dii  posal  costs.  The 
rulemaking  is  a  sudgeted  activity  cited 
in  the  NRC  5-yebr  plan. 

Agency  Contact:  Mark  Haisfield. 

Nuclear  Regulatjory  Commission.  Office 
of  Nuclear  Regi|atory  Research, 
Washington.  DC  20555,  301  492-3877 

RIN:  3150-AD 


DC 

)33| 


4111.  lyPORT  AND  EXPORT  OF 
RADIOACTIVE  WASTES 

Legal  Authoritv:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  lOCFRllO 

Legal  DeedKne;  None 

Abstract  The  aqvance  notice  of 
proposed  ruiem^ng  (ANPRM)  would 
consider  amendkng  the  Commission's 
regulations  by  neexamining  the  existing 
NRC  regulations  for  the  import  and 
export  of  radioactive  wastes.  This 
action  is  necessary  to  respond  to 
concerns  that  international  transfers  of 
radioactive  wastes,  in  particular  low- 
level  radioactive  wastes,  may  not  be 
properly  controlled.  Various  options  for 
establishing  a  Commission  policy  on 
the  import  and  export  of  radioactive 
wastes  are  being  considered.  The 
Conunission  pu  >iished  this  ANPRM  to 
seek  comments  from  the  public, 
industry,  and  other  government 


agencies  on  various  regulatory  options 
and  issues  developed  thus  far.  Thirty 
one  comments  were  received  on  this 
ANHIM.  The  comments  were  received 
from  several  different  sources. 

TImetatile: 


Action 


Dais 


FR  Cits 


ANPRM 

02/07/90    55  FR  4181 

ANPRM 

04/24/90    55  FR  10788 

Co^'wit^ot 

Penod  End 

Next  Actton  Undetermined 

Sman  Enttttee  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Morton  Fleishmaa 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3794 

RIN:  3150-AD36 

4112.  CLARIFICATION  OF  * 

EMERGENCY  PREPAREDNESS 
REGULATIONS 

Legal  Authority:  42  USC  2201: 42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
clarifying  the  linkage  between  the  need 
for  "reasonable  assurance  that 
adequate  protective  measures  can  and 
will  be  taken  in  the  event  of  a 
radiological  emergency"  indicated  in 
Section  5a47(a)  and  16  planning 
standards  outlined  in  Section  50.47(b). 
In  addition,  the  rulemaking  will  clari^ 
the  term  "range  of  protective"  actions. 
Other  issues  to  be  clarified  include 
monitoring  of  evacuees,  actions  for 
recovery  and  reentry,  notification  of  the 
public  evacuation  time  estimates,  and 
exercise  frequency. 

In  a  December  23, 1988.  memorandum 
to  the  EDO  from  SECY,  the  staff  was 
directed  to  review  the  "._NRC'8 
emergency  planning  regulations  and 
propose  revisions  designed  to  eliminate 
ambiguity  and  clarify  the  regulations  to 
include  what  constitutes  the  exercise 
scope  prior  to  the  full  power 
licensing-.."  The  staff  outUned  the 
proposed  rulemaking  in  a  memorandum 
from  the  EDO  to  the  Commission  dated 
June  29. 1989.  The  staff  is  requesting 
that  this  rulemaking  be  terminated  The 


request  for  termination  was  sutmiitted 
to  the  EDO  on  December  6,  1991. 

Timetable: . 


Action 


Date 


FR  Cits 


NPRM  04/00/92 

Smafl  Entities  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  Michael  T. 

Jamgodilan.  Nuclear  Regulatory 
Commission.  Office  of  Nuclear 
Regulatory  Research,  Washington.  DC 
20555,  301  492-3918 

RIN:  315O-AD40 

4113.  IRIDtUM-192  WIRE  FOR 
INTERSTITIAL  TREATMENT  OF 
CANCER 

Legal  Autfiority:  42  USC  2201: 42  USC 
5841 

CFR  citation:  10  CFR  035 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  the  medical  uses  of 
byproduct  material.  The  proposed 
amendment  would  add  iridium-192  wire 
to  the  list  of  brachytherapy  sources 
permitted  for  use  in  interstitial 
treatment  of  cancer.  Under  current  NRC 
regulations,  users  must  have  their 
licenses  amended  before  they  may  use 
this  brachytherapy  source.  The 
proposed  rule  has  been  developed  in 
response  to  a  petition  for  rxilemaking 
(Docket  No.  PRM-35-8)  submitted  by 
Amersham  Corporation. 

Timetable: 


Action 


Dsts 


FR  Ctte 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anthony  N.  Tse, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3797 

RIN:  3150-AD46 

4114.  EMERGENCY  PLANNING 
REGULATIONS  FOR  PART  S2 
UCENSING 

Legal  Authortty:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  050 


<p 
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NRC 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  those  portions  of  emergency 
plans  which  cannot  be  exercised  prior 
to  issuance  of  a  Part  52  combined 
license.  This  rulemaking  will  be 
accomplished  on  a  "hig^  priority  basis" 
as  directed  in  a  staff  requirements 
memorandum  dated  September  12. 1980. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Dale 


FR  Cite 


Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nflchael  T. 
Jamgodiian,  Nuclear  Regulatory 
Conmiission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555,  301  492-^918 

RiN:  3150-AD4a 

4115.  REINVESTIGATION  OF 
INDIVIDUALS  GRANTED 
UNESCORTED  ACCESS  TO  NUCLEAR 
POWER  PLANTS 

Legal  Authority:  42  USC  2201: 42  USC 

5841 

CFR  Citation:  10CFR073 

Legal  Deadune:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  periodic  updates  of  FBI 
fingerprint  checks  for  reinvestigation  of 
individuals  granted  imescorted  access 
to  nuclear  power  plants  or  access  to 
safeguards  information.  The  current 
regulations  require  each  licensee  who  is 
authorized  to  operate  a  nuclear  power 
plant  under  Part  50  to  submit  fingerprint 
cards  to  the  NRC  for  those  individuals 
who  are  permitted  unescorted  access  to 
a  nuclear  power  facility  or  to 
safeguards  information  and  who  are  not 
exempted  under  10  CFR  73.57(b)(2). 
Fingerprints  are  used  to  secure  a  review 
of  the  individual's  criminal  history 
record  by  the  FBI.  Information  received 
from  the  FBI  is  reviewed  by  the 
hcensee  in  order  to  determine  whether 
further  unescorted  access  to  the  facibty 
or  to  safeguards  information  should 
continue  to  be  granted  or  denied.  The 
current  regulations  do  not  include  a 
reinvestigation  element  (cont) 


Next  Action  Undetemiined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  proposed  rule  would 
require  that  licensees  who  operate  a 
nuclear  power  plant  submit  fingerprint 
cards  for  applicable  personnel  to  the 
NRC  for  criminal  history  checks  every  5 
years.  Authorization  for  unescorted 
access  would  be  retained  by  an 
individual  pending  results  of  the 
criminal  history  check  on  that 
individual's  fingerprints.  The  alternative 
is  to  allow  the  status  quo  to  continue, 
with  no  reinvestigation  of  utility 
personnel  required. 

This  rulemaking  will  have  a  minimal 
impact  on  the  NRC  because  of  the 
NRC's  limited  participation  in 
processing  the  reinvestigations.  The 
impact  on  industry  will  include  the  cost 
of  fingerprinting  and  submitting 
fingerprint  cards  through  the  NRC  to 
the  FBI  for  criminal  history  checks.  The 
current  regulation  requires  payment  of 
$21  per  investigation,  payable  by  the 
industry.  It  is  expected  that  this  rate 
would  also  apply  for  each 
reinvestigation  and  would  constitute 
full  reimbursement  to  the  government. 

Agency  Contact  Sandra  FrattaU. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3773 

RiN:  3150-AD49 

4116.  REPOSITORY  OPERATIONS 

CRITERIA 

Legal  Authority:  42USC10101 

CFR  Citation:  10  CFR  080  • 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  additional  preclosiu« 
regulatory  requirements  for  high-level 
waste  geologic  repositories.  Several 
issues  associated  with  preclosure 
regulatory  requirements  have  been 
raised  due  to  different  interpretations  of 
the  rulemaking  record  for  10  CFR  Part 
60.  These  involve:  (a)  the  lack  of  dearly 
prescribed  requirements  for  the 
establishment  of  a  controlled  use  area 
intended  to  protect  public  health  and 


safety  in  the  event  of  a  postulated 
radionuclide  release  and  (b)  the 
definition  of  structures,  systems,  and 
components  important  to  safety  for 
which  certain  design  and  quality 
assurance  criteria  apply.  In  order  to 
meet  the  milestones  mandated  by  the 
Nuclear  Waste  Policy  Act  of  1982.  as 
amended,  and  milestones  pertaining  to 
DOE'S  production  schedule  in  the 
Mission  Plan  amendments,  guidance  is 
needed  from  NRC  on  these  matters  to 
enable  DOB  to  proceed  with  the  siting 
of  a  geologic  repository,  (cont) 


Action 


Data  FR  Cite 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 

CONT:  The  proposed  amendments 
would  require  the  establishment  of  a 
controlled  use  area,  based  on  radiation 
dose  criteria,  for  the  siting  of  geologic 
repositories.  In  addition,  a  new 
definition  of  structures,  systems,  and 
components  important  to  safety  would 
be  added  that  would  be  similar  to  one 
in  10  CFR  part  72. 

Agency  Contact  Morton  Fleishman, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3794 

RIN:  315G-AD51 

4117.  FRACTURE  TOUGHNESS  AND 
REACTOR  VESSEL  MATERIAL 
SURVEILLANCE  REQUIREMENTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
change  the  ASME  Code  Appendix  that 
is  referenced  in  Appendix  G.  10  CFR 
part  50,  from  Appendix  G  of  Secbon  III, 
the  construction  code,  to  Appendix  G  in 
the  1980  Edition  of  Section  XL  the 
Inservice  inspection  code.  At  present 
the  two  appendices  are  identical  The 
reason  for  adding  an  Appendix  G  in  the 
1989  Edition  of  Section  XI  was  to  put  it 
under  the  jurisdiction  of  a  working 
group  whose  members  were  taking  an 
active  interest  in  fractiire  issues  as  a 
consequence  of  working  with  the 
problems  of  operating  plants.  Updatiitg 
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NRC 


Action 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


is  expected  to  ir  elude  advances  in 
fracture  analysii.  because  the  original 
Appendix  G  of  Section  III  has  been  in 
use  since  1972.  (cont) 

TImetabte: 


Date 


FR  at* 


Next  Action  Und  etermined 

Small  Entities  /  ffected:  None 

Government  Levels  Affected:  None 

Additional  Infoimatlon:  ABSTRACT 
CONT:  The  pro]  (osed  rule  would  also 
delete  paragrap  i  rV.B  of  Appendix  G. 
which  requires  i  hat  reactor  vessels  be 
designed  to  pen  nit  annealing  if  they  are 
predicted  to  unaergo  embrittlement  to 
specified  levelsj  In  addition,  other 
paragraphs  would  be  modified  for 
clarification  purposes. 

The  added  costl  to  licensees  to 
implement  these  changes  in 
requirements  will  be  minimal-even  a 
cost  savings  in  many  cases. 

Agency  Contaot  Allen  L  Hiser.  Jr., 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regilatory  Research. 
Washington.  D< :  20555,  301  492-3988 

RIN:  3150- ads: 


inconsistencies  in  the  existing  authority 
citations.  The  proposed  rule  would 
specify  which  regulations  were  issued 
under  subparagraph  "b,"  "i."  or  "o"  of 
Section  161  of  the  Atomic  Energy  Act. 
These  amendments  would  ensure  that 
persons  subject  to  the  Commission's 
regulations  are  put  on  notice  as  to 
which  regulations,  if  willfully  violated, 
may  subject  them  to  criminal  sanctions 
pursuant  to  Section  223  of  the  Atomic 
Energy  Act.  There  is  no  alternative 
other  than  correcting  these  problems 
through  rulemaking.  . 

TImetatHe: 


411S.  CLARIFICATION  OF 
STATUTORY  AUTHORITY  FOR 
PURPOSES  cm  CRIMINAL 
ENFORCEME» 

tbgal  Authority.  42  USC  2201: 42  USC 

5841 

CFR  Citation:  ^0  CFR  Oil:  10  CFR  019: 
10  CFR  02ft  10  CFR  021;  10  CFR  025: 10 
CFR  028: 10  CFJ:  030;  10  CFR  031;  10 
CFR  032: 10  CFR  033: 10  CFR  034: 10 
CFR  035: 10  CFR  039;  10  CFR  040: 10 
CFR  050;  ... 
Legal  Deadllra :  None 

Abstract  The  oroposed  rule  would 
amend  the  Commission's  regulations  by 
revising  the  authority  citations 
accompanying  pome  of  the  regulations 
in  order  to  eliminate  uncertainty 
concerning  the  authority  for  apphcation 
of  criminal  sanctions  under  Title  10. 
These  authority  citations  need  to  be 
amended  to  mjre  clearly  identify  those 
violations  which,  if  willfully  violated, 
may  subject  tWe  violator  to  potential 
criminal  penaliies.  The  NRC  has  been 
unable  to  refei  some  cases  to  the 
Department  of  Justice  (DOJ)  or  the  DOJ 
has  had  difficulty  in  prosecuting  cases 
as  a  result  of  ne  gaps  and 


Action 


Date 


FR  Cite 


NPRM  01/03/92    57  FR  222 

NPRM  Comment    03/18/92 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Geoffrey  Cant 

Nuclear  Regulatory  Commission,  Office 
of  Enforcement  Washington.  DC  20555. 
301504-3283 

RIN:  3150-AD62 

4119.  IMPORT  AND  EXPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

Legal  Authority:  42  USC  2201;  42  USC 

5641 

CFR  Citation:  10  CFR  110 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  the  import  and  export  of 
nuclear  equipment  and  material. 
Miscellaneous  changes  are  proposed  in 
several  areas  of  Part  110.  The 
Commission  has  reviewed  its 
processing  of  nuclear  export  Ucense 
applications  and  has  determined  that 
the  following  do  not  raise  issues  that 
require  Commission  review:  (1)  license 
applications  for  the  export  of  any 
quantity  of  heavy  water  to  Canada,  and 
(2)  license  applications  for  the  export  of 
low-enriched  uranium  to  EURATOM 
and  Japan  for  enrichment  to  no  more 
than  5  percent  U-235.  The  Executive 
Branch  agencies  also  reviewed  their 
processing  of  nuclear  export  license 
applications  and  have  determined  that 
for  these  license  applications  Executive 
Branch  review  will  not  be  required. 


Proposed  Rule  Stage 


In  addition,  the  NRC  has  identified 
several  other  areas  where  minor 
changes  are  warranted.  These  proposed 
changes  would:  (1)  permit  the  expedited 
import  and  export  of  certain  nuclear 
material  where  no  significant 
proliferation  risks  are  involved,  (cont) 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM 


04/00/92 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  (2)  clarify  the  wording  of  the 
coverage  of  some  nuclear  commodities, 
(3)  streamline  the  procedures  for  public 
participation  in  NRC's  Hcensing 
process.  (4)  delete  from  the  list  of 
restricted  destinations  those  countries 
that  recently  have  signed  the  Non- 
Proliferation  Treaty.  (5)  add  Namibia  to 
the  general  Ucense  for  the  import  into 
the  United  States  of  Namibian  origin 
uranium  ih  any  form,  (6)  add  definitions 
for  terms  not  currently  defined,  and  (7) 
make  other  minor  changes.  There  is  no 
acceptable  alternative  to  rulemaking 
because  the  amendments  to  the 
regulations  are  necessary  to  ensure  the 
orderly  and  efficient  administration  of 
NRC's  import  and  export 
responsibilities  without  incurring  any 
national  security  or  proliferation  risks. 
The  rule  should  benefit  the  NRC. 
industry,  and  the  public  by  making  the 
regulations  easier  to  understand, 
implement,  and  enforce  and  by 
expediting  the  review  process  for 
certain  kinds  of  applications. 

Agency  Contact  Elaine  O.  Hemby, 
Nuclear  Regulatory  Commission,  Office 
of  International  Programs.  Washington. 
DC  20555.  301  504-2341 

RIN;  3150-AD64 

4120.  RADIOLOGICAL  CRITERIA  FOR 

DECOMMISSIONING  OF  NUCLEAR 

FACILITIES 

Legal  Authority:  42  USC  2201: 42  USC 

5841 

CFR  Citation:  10  CFR  020 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
codify  the  basic  principles  and 
radiological  criteria  which  would  allow 
decommissioned  lands  and  structures  to 
be  released  for  uiu^stricted  public  use. 
In  the  final  rule  on  General 
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NRC 


Proposed  Rule  Stage 


Requirements  for  deconunissioning 
Nuclear  Facilities  (53  FR  24018)  dated 
June  27, 1988.  the  need  and  urgency  for 
guidance  with  respect  to  residam- 
contamination  criteria  was  expressed. 
At  that  time,  it  was  anticipated  that  an 
interagency  working  group  organized  by 
the  Environmental  Protection  Agency 
would  develop  necessary  Federal 
guidance.  However,  in  the  absence  of 
significant  progress  by  the  interagency 
working  group,  the  Commission  has 
directed  that  the  NRC  expedite 
rulemaking  because  the  requirements, 
once  final  will  provide  licensees  with 
an  incentive  to  complete  site 
decommissionings.  The  rule  would 
establish  basic  radiological  criteria  for 
release  of  lands  and  structures. 
Measurables.  in  the  form  of  surface  and 
volume  radioactivity  concentrations 
and  site  radioactivity  inventory  values, 
would  be  provided  in  supporting 
regulatory  guidance,  (cent)   - 

TimetaMe: 

Action 


^4ext  Action  Undotorrr^wd 

Sman  Entities  Affects*  Businesses. 

Governmental  Jurisdicvigas. 

Organizations 

Government  l.evels  Afleeie*  Local 
State.  Federal 

Additional  Information:  ABSTRACT 

CONT:  These  combined  activities 
should  benefit  the  public  industry  and 
the  NRC  by  providing  a  risk-based 
framework  upon  which 
decommissioning  activities  and  license 
terminations  can  be  accomplished.  The 
framework  will  assure  adequate 
protection  of  public  health  and  safety 
and  identify  residual  radioactivity 
criteria  upon  which  licensees  can 
confidently  develop  reasonable  and 
responsible  decommissioning  plans. 

Agency  Contact  James  Malaro, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3764 

RIN:  3150-AD65 

4121.  FITNESS-FOR-DUTY  PROGRAMS 
FOR  CATEGORY  I  MATERIAL 
LICENSEES  AND  TRANSPORTERS 

Legal  Auttiority:  42  USC  2201: 42  USC 
5841 

CFR  Citation:  10  CFR  026 

Legal  Deadline:  None 


At>stract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
include  Category  I  material  licensees 
and  transporters  in  the  fitness-for-duty 
programs.  This  action  is  necessary  to 
ensure  fitness  for  duty  of  employees:  (1) 
who  have  direct  access  to  large 
quantities  of  special  nuclear  material: 
(2)  who  are  responsible  for  the 
protection  of  the  material:  and  (3)  who 
transport  the  material.  The  proposed 
rule  is  expected  to  lead  to  compatibility 
with  equivalent  DOE  programs. 

The  central  issue  for  Category  I 
material  licensees  and  transporters  is 
the  risk  of  theft  or  diversion  of  highly- 
enriched  SNM  due  to  drug-related 
causes  which,  in  turn,  could  pose  a 
significant  risk  to  the  health,  safety,  or 
security  of  a  large  population.  Current 
regulations  only  cover  nuclear  power 
plants  and  need  to  be  expanded  to 
include  Category  I  material  licensees 
and  transporters  with  requirements 
reflecting  the  differences  between  the 
nuclear  power  plants  and  the  Category 
I  material  licensees  and  transporters. 
There  is  no  alternative  to  rulemaking 
which  would  accomplish  the  objectives 
of  the  rulemaking,  (cont) 

Tlmetal}le: 


Action 


Date  FR  Cits 


NPRM 
Final  Action 


04/00/92 
12/00/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  rulemaking  will  address  the 
fitness-for-duty  programs  as  they 
pertain  to  the  type  of  facility  or  mode 
of  shipment.  The  rulemaking  will 
address  the  following  aspects  of  the 
fitness-for-duty  programs-general 
performance  objectives,  program 
elements  and  procedures,  records  and 
reports,  audits,  and  enforcement. 

The  impact  of  the  rule  on  the  NRC 
licensing  inspection  and  enforcement 
program  will  be  approximately  1  FTE 
per  year.  The  N'RC  resources  required 
to  develop  the  rulemaking  are  estimated 
to  be  0.5  FTE  per  year  for  2  years.  The 
cost  to  industry  will  include  chemical 
testing  and  operating  costs. 

Agency  Contact  Stanley  Turel 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3739 

RIN:  3150-AD68 


4122.  USE  OF 

RADIOPHARMACEUTICALS  FOR 
MEDICAL  RESEARCH,  USE  OF 
BIOLOGICS  CONTAINING 
BYPRODUCT  MATERIAL,  AND 
COMPOUNDING 
RADIOPHARMACEUTICALS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  035 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
examine  the  Commission's  regulations 
related  to  the  compounding  of 
radiopharmaceuticals,  the  use  of 
biologies  containing  byproduct  material, 
and  the  medical  research  uses  of 
radiopharmaceuticals.  The  NRC's 
response  to  the  petition  for  rulemaking 
submitted  by  the  American  College  of 
Nuclear  Physicians  and  the  Society  of 
Nuclear  Medicine  (PRM-35-9)  could 
result  in  denial  of  the  petition  or 
proposed  rulemaking  for  all  or  part  of 
the  petition. 

Timetable: 


Action 


Date  FR  Cits 


NPRIWI  02/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anthony  Tse,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3797 

RIN:  3150-AD69 

4123.  TRAINING  OF  NUCLEAR  POWER 
PLANT  PERSONNEL 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  each  applicant  and  holder  of  a 
license  to  operate  a  nuclear  power 
plant  to  establish  and  use  a  systems 
approach  in  developing  training 
programs  for  management,  supervisory, 
professional,  and  technical  workers 
who  have  an  impact  on  the  health  and 
safety  of  the  public.  The  objective  of 
the  proposed  rule  is  to  meet  the 
directives  contained  in  Section  306  of 
the  Nuclear  Waste  Policy  Act  of  1982 
(Pub.  L.  97-4251.  The  task  is  expected  to 
require  approximately  2  staff-years  of 
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NRC 


effort  The 
reflects  current 

Timetabl*: 


proposed  rule  generally 
induBtry  pracbce. 


Action 


Next  Action  Undetermined 
Small  Entities 
Government 


L(( 


Agency 

Nuclear  Regulalory 
of  Nuclear  Regulatory 
Washington. 

AIN:  3150-AD8t 
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Date 


FR  cue 


,  Effected:  None 

veis  Affected:  None 

Contact  Morton  Fleishman. 

Commission,  Office 
Research. 
20555.  SOI  492-3794 


4124.  RESTRIC  T  PyiAXIMUM  AIR  GAP 
BETWEEN  THI  RADIOACTIVE 
SOURCE  AND  THE  DETECTOR  FOR 
GENERALLY  LICENSED  DEVICES 

Legal  Auttiority:  42  USC  2073;  42  USC 
2093;  42  USC  1  11:  42  USC  2232:  42  USC 
2233;  42  USC  2 173:  42  USC  5842 


Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
pertaining  to  specific  Privacy  Act 
exemptions.  This  proposed  rule  would 
add  exemption  {j){2)  of  the  Privacy  Act 
to  the  regulations  that  describe  exempt 
systems  of  records.  These  amendments 
will  make  NRC's  regulations  consistent 
with  the  majority  of  statutorily 
appointed  Inspectors  General  and  will 
clearly  link  each  system  of  records  to 
the  specific  exemptionsCs]  of  the 
Privacy  Act  under  which  the  system  is 
exempt  Once  these  amendments 
become  final,  the  NRC  will  revise  Its 
Systems  of  Records  NRC-18,  "Office  of 
the  Inspector  General  Index  File  and 
Associated  Records,"  maintained  by  the 
NRC  Office  of  the  Inspector  General. 


Timetable: 


Action 


Date 


FR  one 


CFR  Citation: 

Legal  Deadlln^ 

Abstract  The 
amend  the  Coiiimission 
prevent  unnecessary 
to  individuals 
gauging  device^ 
sources.  These 
used  for 
level,  weight 
The  proposed 
additional  re 
devices  with 
and  radiation 
specified  valui  s 

Tlmetal>le: 


measi  nng 


Bgll 


Action 


NPnK4 

Small  Entities 


10  CFR  031;  10  CFR  032 

None 

)ropo8ed  nile  would 

I's  regulations  to 
radiation  exposure 
I  esulting  from  the  use  of 
containing  radioactive 
devices  are  routinely 
_  material  density, 
r  loisture,  and  thickness. 
I  ule  would  provide  for 
atory  control  over 

an  accessible  air  gap 
evels  that  exceed 


Next  Action  Undeterminecl 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sarah  Wigginton, 
Nuclear  Regulatory  Commission,  Office 
of  Administration.  Washington,  Dc 
20555,  301  492-7752 

RIN:  3150-AD83 

4126.  TIMEUNESS  IN 

DECOMMISSIONING  OF  MATERIALS 

FACILITIES 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  030;  10  CFR  040; 

10  CFR  070;  10  CFR  072 


Date 


FR  Cite         Legal  Deadline:  None 


04/00/92 
Affected:  Undetermined 


Government  revels  Affected: 

Undetermined 

Agency  Contact  Donald  Hopkins, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Rejulatory  Research, 
Washington.  I IC  20555,  301  492-3784 

RIN:  3150-AD  12 


REVISION  OF  SPEaFIC 

42  USC  2201;  42  USC 


4125. 
EXEMPTION$ 


Legal  AuttK}qly: 

5841 


CFR  Citation: 
Legal 


Deadlire: 


Proposed  Rule  Stage 


decommissioning  of  material  facilities. 
This  rtilemaking  will  provide  a  more 
substantial  planning  base  for  the 
industry  and  result  in  timely 
decontamination  and  decommissioning 
of  material  facilities.  The  resulting 
timely  decontamination  and 
decommissioning  of  materials  facilities 
will  reduce  the  potential  radiological 
risk  to  the  public  and  the  environment 
from  contaminated  materials  sites.  The 
rulemaking  is  not  expected  to 
substantially  affect  licensee  costs. 

Timetable: 


10  CFR  009 
None 


Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  timely  decontamination  and 
decommissioning  of  materials  facilities 
within  a  fixed  period  of  time  {e.g..  2-3 
years)  after  cessation  of  operations. 
This  requirement  would  be 
accompanied  by  a  provision  for  the 
licensee  to  seek  a  variance  if 
completion  of  decontamination  or 
decommissioning  within  the  required 
times  Is  not  technically  achievable  or  if 
delaying  decontamination  or 
decommissioning  would  reduce  risk  to 
public  health  and  safety  or  the 
environment 

The  rulemaking  will  result  in 
publication  of  specific  criteria  for 
timeUness  in  the  decontamination  and 


Action 


Date 


FR  Cite 


NPRM  04/00/92 

Final  Action  10/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Kovach,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3729 

RIN:  3150-AD85 

4127.  DECOMMISSIONING  FUNDING 
FOR  PREMATURELY  SHUTDOWN 
POWER  REACTORS 

Legal  AuttHxtty:  42  USC  5841;  42  USC 

2201 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  on 
the  timing  of  the  collection  of  funds  for 
decommissioning  for  those  nuclear 
power  reactors  that  have  shut  down 
before  the  expected  end  of  their 
operating  lives.  The  proposed  rule 
would  require  that  the  NRC  evaluate 
decommissioning  funding  plans  for 
power  reactors  that  shut  down 
prematurely  on  a  case-by-case  basis. 

Timetable: 


Action 


Date 


FR  Cite 


08/21/91 
11/04/91 


56  FR  41493 


NPRK4 

NPRIM  Comment 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Wood, 

Nuclear  Regulatory  Commission.  Office 
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NRC 


Proposed  Rule  Stage 


of  Nuclear  Reactor  Regulation, 
Washington  DC  20555.  301  492-1255 

RtN;  3150-AD89 

4128.  CHANGE  TO  PART  50  TO 
UPDATE  SOURCE  TERM  AND 
REPLACE  DOSE  CALCULATION 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
regarding  the  decoupling  of  source  term 
and  dose  calculations  from  reactor 
siting  and  the  use  of  updated  source 
term  insights  for  future  light  water 
reactors.  The  NRC  is  presently  in  the 
process  of  reviewing  advanced  reactor 
designs.  The  DOE  has  also  indicated 
that  it  intends  to  seek  review  for  an 
early  site  permit,  as  permitted  by  10 
CFR  part  52,  by  early  1993.  Therefore, 
this  rulemaking  is  viewed  as  having  a 
high  priority.  The  only  alternative  to 
rulemaking  would  be  to  continue 
present  staff  practice  utilizing  an 
outdated  source  term  formulation 
derived  from  Technical  Information 
Document  (TID)  14844,  issued  in  1962, 
coupled  with  the  use  of  the  guideline 
dose  values  in  10  CFR  part  100,  not 
only  for  reactor  siting,  but  for  plant 
design  as  well,  (cont) 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  10/00/92 

Final  Action  08/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  This  rulemaking  action 
comprises  two  phases.  The  first  phase 
is  described  in  the  proposed  rule  titled. 
"Change  to  Part  100  to  Add  Site 
Criteria,  Update  Appendix  A  and 
Remove  Dose  Calculations;  Interim 
Change  to  Part  50  to  Add  Source  Term 
and  Dose  Calculations  (3150-/U)92)." 
The  second  phase  will  consist  of  a  final 
revision  of  10  CFR  part  50  to 
incorporate  updated  source  term  and 
severe  accident  research  insights  into 
plant  design  requirements  for  future 
light  water  reactors.  The  intent  of  this 
second  phase  of  rulemaking  is  expected 
to  provide  additional  requirements  for 
future  light  water  reactors  regarding 


severe  accident  prevention  and 
mitigation,  and  is  expected  to 
substantially  reduce  the  risks  from  such 
events. 

Agency  Contact:  Leonard  Soffer, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3916 

RIN:  3150-AD91 


4129.  CHANGE  TO  PART  100  TO  ADD 
SITE  CRITERIA,  UPDATE  APPENDIX  A 
AND  REMOVE  DOSE  CALCULATIONS; 
INTERIM  CHANGE  TO  PART  50  TO 
ADD  SOURCE  TERM  AND  DOSE 
CALCULATIONS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050;  10  CFR  100 

Legal  Deadline:  None 

Al)8tract  The  proposed  rule  would 
amend  the  Commission's  regulations 
regarding  the  decoupling  of  source  term 
and  dose  calculations  from  reactor 
siting  and  the  use  of  updated  source 
term  insights  for  future  light  water 
reactors.  The  NRC  is  presently  in  the 
process  of  reviewing  advanced  reactor 
designs,  and  the  DOE  has  also 
indicated  that  it  intends  to  seek  review 
for  an  early  site  permit,  as  permitted  by 
10  CFR  part  52,  by  early  1993. 
Therefore,  this  rulemaking  is  viewed  as 
having  a  high  priority.  The  only 
alternative  to  rulemaking  would  be  to 
continue  present  staff  practice  utilizing 
an  outdated  source  term  formulation 
derived  from  Technical  Information 
Document  (TID)  14844,  issued  in  1962, 
coupled  with  the  use  of  the  guideline 
dose  values  in  10  CFR  part  100,  not 
only  for  reactor  siting,  but  for  plant 
design  as  well. 

This  rulemaking  action  comprises  two 
phases.  In  the  first  phase.  Part  100  will 
be  revised  by  removing  source  term  and 
dose  criteria  and  adding  site  criteria 
(e.g.,  exclusion  area  size  and  population 
density),  (cont) 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/00/92 

Final  Action  12/00/92 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Appendix  A  to  10  CFR  part  100 


will  also  be  revised  to  update 
understanding  of  geologic  and  seismic 
knowledge  regarding  reactor  siting. 
Source  term  and  dose  calculations  will 
continue  to  be  used  for  assessment  of 
plant  systems  and  will  be  placed  in  an 
interim  change  to  10  CFR  part  50.  The 
second  phase  of  this  rulemaking  action 
is  described  in  the  proposed  rule  titled, 
"Change  to  Part  50  to  Update  Source 
Term  and  Dose  Calculations  (3150- 
AD91)." 

The  intent  of  this  first  phase  of 
rulemaking  is  basically  to  codify 
present  staff  criteria  expressed  in 
Regulatory  Guide  4.7.  This  represents 
no  substantive  change  in  NRC  criteria. 
It  will  make  NRC's  siting  criteria  more 
explicit  and  imderstandable,  especially 
in  regard  to  the  Commission's  Safety 
Goal  Policy. 

Agency  Contact  Leonard  Soffer, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3916 

RIN:  3150-AD92 

4130.  SEISMIC  AND  GEOLOGICAL 
SITING  CRITERIA  FOR  NUCLEAR 
POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  100 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  appendix  A  to  part  100  of  the 
Commission's  regulations  concerning 
earth  science  issues  in  the  licensing  of 
nuclear  power  plants.  The  proposed 
rule  is  intended  to  increase  the 
efficiency  of  regulatory  actions 
associated  with  any  resurgence  of 
licensing  activity. 

There  is  a  renewed  sense  of  urgency  in 
light  of  the  current  and  future  staff 
review  of  advanced  reactor  seismic 
design  criteria.  The  proposed  revision 
would  help  avoid  unnecessary  delays  in 
the  hcensing  process.  The  proposed 
revision  to  Appendix  A  would  provide 
general  guidance  with  more  detailed 
information  presented  in  supporting 
regulatory  guides  or  standard  review 
plan  provisions.  Criteria  not  associated 
with  site  selection  or  establishment  of 
the  safe  shutdown  earthquake  will  be 
codified  in  10  CFR  part  50.  The 
proposed  revision  to  the  regulations 
would  be  for  future  licensing  actions. 
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NRC 


Action 


NPRM 
FinaJ  Action 

Small  EntitiM 


Govw  nmcnt 

Undetermined 


Agency  Contac^ 
Kenneally, 

Commission, 
Regulatory 
20555.  »1 


492-3t08 
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Proposed  Rule  Stagt 


The  revised  regi  lationi  will  not  b« 
backfitted. 

Hmetafola: 


FR  CM* 


04/00/92 
02/00/93 

AJffected:  Undetermined 

Affected: 


L«/els 


R.  McMullen/R. 
Nuclear  Regulatory 
of  Nuclear 
Research.  Washington,  DC 


RIN:  3150-AD93 


ISIMB  REQI 
DISPOSAL 


4131.  UCENSIMb  REQUIREMENTS 
FOR  LAND  DISIK}SAL  OF 
RADIOACTIVE  WASTES 

Legal  Auttiority|  42  USC  2201:  42  USC 
5841 

CFRCItattore  lb  CFR  061 


Legal  Deadline: 


None 


Abstract  The  p  -oposed  rule  wodld 
amend  the  Com:  nission's  regulations  to 
require  the  appl  cant  for  a  low-level 
radioactive  was  ;e  (LLW)  disposal 
facility  license  t }  provide  information 
on  the  "quality  i  assurance  (QA) 
program,  tailore  i  to  LLW  disposal," 
that  is  planned  lor  the  facility  instead 
of  the  "quabty  c  ontrol  (QC)  program." 
The  proposed  n  le  would  also  amend 
Part  81  to  clarify  that  above-ground 
disposal  melhoaa  such  as  above-ground 
vaults  are  included  within  the 
regulatory  scop4 1  of  Part  61.  The 


rulemaking  will 


Action 


NPRM 

NPRM  Coinment 
Period  End 

Rnal  Action 


i  also  correct  an 
administrative  ( rror  In  section 
61.80(i)(l)  whicn  directs  licensees  to 
"  the  required  annual 
report  to  Uie  Di  ector,  Division  of  High- 
Level  Waste  Mi  inagement.  rather  than 
the  Director.  Di  nsion  of  Low-Level 
Waste  Manageiient  and 
Decommissionii  ig.  (cont) 

TlntetaMe: 


IM* 


FR  CM* 


needed  to  reduce  regulatory  uncertainty 
or  confusion  In  the  current  regulation. 
These  amendments  will  codify  existing 
NRC  positions  or  correct  administrative 
errors  and  are  not  extensive.  The 
proposed  changes  should  simplify  LLW 
disposal  facility  licensing  interactions 
for  NRC  the  NRC  Agreement  States, 
and  potential  applicants  for  LLW 
disposal  licenses. 

Agency  Contact  |anet  Lambert 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3857 

RIN:  3150-AEOO 

4132.  PHYSICAL  PROTECTION  OF 

SPECIAL  NUCLEAR  MATERIALS  IN 

TRANSIT 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  070;  10  CFR  073 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
increase  the  level  of  security  afforded 
Strategic  Special  Nuclear  Material 
while  in  transit  to  a  level  that  is 
comparable  to  those  protection  efforts 
afforded  by  the  Department  of  Energy 
for  shipments  of  comparable  material 
This  amendment  which  will  affect  any 
licensed  carrier  of  SSNM.  will  result  in 
a  higher  assurance  that  the  material 
being  transported  will  be  protected  at  a 
level  that  will  be  appropriate  to  the 
public  safety. 

Timetable: 


Action 


Oat* 


FRCtt* 


Next  Action  Undetermined 

Small  Entttlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jim  Powers,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and 
Safeguards,  Washington.  DC  20555,  301 
504-2403 


03/06/92 
04/06/92 


57  FR  8093         RIN:  3150-AE02 


Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  the  conditions  of  hcenses  for 
production  and  utilization  facilities  to 
allow  a  reactor  licensee  to  receive 
byproduct  and  special  nuclear  material 
that  is  produced  by  operating  the 
reactor.  The  proposed  rule  would 
permit  a  nuclear  power  plant  ticensee 
to  receive  low-level  radioactive  waste 
generated  at  that  nuclear  power  plant 
after  the  waste  has  been  sent  offsite  to 
be  reduced  in  volume  by  compacticm  or 
incineration. 

Timetable: 


07/00/92 

Small  Entttlee  Affected:  None 
Government  Lfvels  Affected:  None 

Additional  Information:  ABSTRACT 

CONT:  The  Commission  has 
determined  that  these  changes  are 


4133.  •  RECEIPT  OF  BYPRODUCT 
AND  SPECIAL  NUCLEAR  MATERIAL 

Legal  Authority:  42  USC  2132;  42  USC 
5841:  42  USC  5842 

CFR  Citation:  10  CFR  050 

Legal  OeadHnec  None 


Action 


Date 


FRCtt* 


NPRM  05/00/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lemoine ). 
Cunningfaam.  Nuclear  Regulatory 
Commission.  Office  of  Nuclear  Reactor 
Regulation.  Washington.  DC  20555,  301 
492-1066 

RIN:  3150-AE04 

4134.  •  LOSS  OF  ALTERNATING 
CURRENT  POWER 

Legal  Authority:  42  USC  2201:  42  USC 
2237;  42  USC  5841:  42  USC  5842:  42  USC 
5846 

Cf^  Citation:  10  CFR  050 

Legal  Deadline:  None 

Al>stract  The  proposed  rule  would 
require  licensees  to  test  and  monitor 
the  reliability  of  emergency  diesel 
generators  (EDG)  against  criteria  that 
are  consistent  with  the  EDO  target 
levels  selected  for  compliance  with  the 
requirements  for  station  blackout.  The 
reliability  of  onsite  emergency 
alternating  current  sources  is  a  major 
factor  in  assuring  acceptable  safety  at 
light-water-cooled  nuclear  power 
plants. 

Timetable: 


Action 


Dat* 


FR  CIt* 


h4ext  Action  Undetermined 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alack  Seiklz.  Nuclear 
Regulatory  Commission.  Office  of 
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Proposed  Rule  Stage 


Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  482-3M2 

RIW:  3150-AE06 

4135.  •  RAIMOGRAPHY  AND 
RADIATION  SAFETY  REQUIREMENTS 
FOR  RADIOGRAPHY  OPERATIONS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFRCHatlon:  10CFR034 

Legal  DeedHne:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  on 
licenses  for  radiogra{^y  and  radiation 
safety  requirements  for  radiographic 
operations.  The  proposed  rule  would 
revise  10  CFR  Part  34  to  clarify  the 
requirements  in  section  34.27  and 
conform  Part  34  with  the  approach 
developed  by  the  Conference  of 
Radiation  Control  Program  Directors, 
Inc.  (Part  E  of  the  "Suggested  State 
Regulations  for  Control  of  Radiation"), 
and  the  State  of  Texas  in  Part  31  of  the 
Texas  Regulations  for  Control  of 
Radiation.  Comments  and  suggestions 
from  reg\ilatory  groups,  users,  and 
manufacturers  will  be  considered  In  the 
overall  revision  and  Canadian  atomic 
energy  control  regulations  that  relate  to 
radiography  will  be  consulted.  The 
proposed  rule  is  necessary  because  of 
frequent  misinterpretations  of  the 
provisions  of  Part  34  and  the  need  to 
clarify  the  requirements  of  10  CFR 
34.27.  The  staff  is  currently  preparing 
an  options  paper  which  will  examine 
the  issues,  set  priorities,  and  provide 
direction  for  the  proposed  rulemaking. 

Timetable: 


Legel  Deadline:  None 

Abetract:  The  proposed  rule  would 
amend  tfie  Commission's  regulations  to 
provide  for  the  exclusion  of  counsel 
from  interviews  of  a  subpoenaed 
witness  when  that  counsel  represents 
multiple  interests  and  there  is  concrete 
evidence  that  such  representation 
would  obstruct  and  impede  the 
investigation.  The  proposed 
amendments  are  not  expected  to  have 
any  economic  Impact  on  the  NRC  or  its 
licensees.  Currently,  the  NRC  published 
a  final  rule  (December  19,  1991;  56  FR 
46548]  revoking  its  previously  puUished 
attorney  exclusion  regulations.  Those 
regulations  were  vacated  upon  judicial 
review. 


Action 


Data 


FR  Ctta 


NPRM  12/19/91     56  FR  66949 

NPRM  Comment    02/16/92 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roger  K.  Davis. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington. 
DC  20555,  301  504-1606 

RIN;  3150-AEll 

4137.  •  IMNOR  MODIFICATIONS  TO 
NUCLEAR  POWER  REACTOR  EVENT 
REPORTING 

Authority:  42  USC  2201: 42  USC 


5841 

CFR  Citation:  10  CFR  050 


Action 


Dsta         FR  Ctta         Legal  Deadline:  None 


NPRM 
Rnal  Action 


10/00/92 
10/00/93 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Donald  Nellis. 

Nuclear  Regulatory  Conunission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3628 

RIN:  3150-AE07 

4136.  •  EXCLUSION  OF  ATTORNEYS 
FROM  INTERVIEWS  UNDER 
SUBPOENA 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  019 


At>stract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
make  minor  modifications  to  the  current 
nuclear  power  reactor  event  reporting 
requirements.  The  proposed 
amendments  would  apply  to  all  nuclear 
power  reactor  licensees  and  would 
delete  reporting  requirements  for  some 
events  that  have  been  determined  to  be 
of  httle  or  no  safety  significance.  This 
proposed  amendment  would  reduce  the 
industry's  reporting  burden  and  the 
NRCs  response  bidden  tn  event  review 
and  assessment 

Timetable: 


Action 


FR  ON* 


SmaN  Entitiea  Affected:  None 

Goverwment  Levels  Affedsd:  None 

Agency  Contact  Ra}i  Tripathi.  Nuclear 
Regulatory  Commission,  (Mice  of 
Analysis  and  Evaluation  of  Operational 
Data.  Washington.  DC  20555.  301  492- 

RIN:  3150-AE12 

413*.  •  LIST  OF  APPftOVED  SPENT 
FUEL  STORAGE  CASKS:  AOOmOf«S 

LAgai  Authority:  42  USC  2201;  42  USC 
5846 

CFR  Citation:  10  CFR  072 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
which  allow  the  storage  of  spent  fuel  at 
nuclear  power  reactor  sites  in  NRC- 
certitied  casks  under  a  general  license. 
Four  spent-fuel  storage  casiu  have  been 
certified  and  are  currently  listed  in  10 
CFR  72.214.  The  proposed  rule  would 
approve  and  list  two  additional  casks: 
Cask  TN-24  from  Transnuclear  Inc.,  and 
Cask  VSC-24  from  Pacific  Sierra 
Nuclear  Associates.  A  Safety 
Evaluation  Report  has  been  completed 
for  each  of  these  casks.  An  operating 
nuclear  power  reactor  hcensee  may 
choose  from  any  of  the  listed  casks  to 
store  spent  fuel  at  the  reactor  site  under 
a  general  license. 

Timetable: 


Actioe 


FR  Cits 


Next  Action  Undetermined 


NPRM  04/00/92 

Final  Action  07/00/92 

SmaM  EntMes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gordon  Gundersen. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3803 

Rifc  3150-AE15 

4139.  •  ALLOWS  SELF-GUARANTEE 
FOR  NON-ELECTRIC  UTIUTY 
REACTOR  LICENSEES  TO  SATISFY 
THE  FINANCIAL  REQUIREMENTS  OF 
THE  DECOMMiSSIONtNO 
REGULATION 

Legal  Authority:  42  USC  2201 :  42  USC 

5841 

CFRCItatton:  10  CFR  030;  10  CFR  040; 

10  CFR  050;  10  CFR  070;  10  CFR  072 
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NRC 


Legal  Deadline ;  None 


Abstract  The 

amend  the 
revising  the 
financial 
allow  non 
licensees  who 
criteria  tests  to 
as  a  means  to 
decommissioni^ 
current 
non-electric 
permitted  to 
assurance  of 
through  (1) 
sinking  fund  in 
escrow  accoun 
certificate  of 
government 
method  or 
surety  bond, 
credit;  or  (3)  . 
None  of  the  a 
permit  non- 
licensees  to  . 
by  submitting  a 
meets  or 
qualifying 
(cont) 

Timetable: 


exceei  Is 


Action 


NPRM 

Small  Entities 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


Proposed  Rule  Stage 


I  roposed  rule  would 
Con:  mission's  regulations  by 
CUT  rent  decommissioning 
assuri  nee  requirements  to 
elect  :ic  utility  reactor 

J  leet  stringent  financial 
provide  self-guarantee 
c  omply  with  the 

regulations.  Under  the 
decomiiissioning  regulations, 
uti  ity  reactor  licensees  are 
pn  »vide  financial 
de  commissioning  funds 
prej  ayment  or  external 
|the  form  of  a  trust, 
government  fund, 
deposit,  or  deposit  of 
sec  urities;  (2)  surety 
insuf  ance  in  the  form  of  a 
of  credit,  or  line  of 
parent  company  guarantee, 
funding  methods 
eledtric  utility  reactor 
pre  vide  financial  assurance 
self-guarantee  that 
the  criteria  for  a 
paretit  company  guarantee. 


Agency  Contact  George  J.  Mendnsky, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3735 

RIN:  3150-AE16 

4140.  •  EMERGENCY  PLANNING  FOR 
INDEPENDENT  SPENT  FUEL 
STORAGE  FACILITIES  (ISFSI)  AND 
MONITORED  RETRIEVABLE 
STORAGE  FACIUTIES  (MRS) 

Legal  Autttority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10CFR072 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
provide,  as  directed  by  the  Nuclear 
Waste  Policy  Act  of  1982.  for  the 
emergency  planning  Ucensing 
requirements  for  Independent  Spent 
Fuel  Storage  Facilities  and  Monitored 
Retrievable  Storage  Facilities. 

Timetable: 


Action 


Date 


FR  Cite 


Date 


FR  Cne 


05/00/92 
,  Effected:  None 


Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  pre  posed  rule  has  been 
developed  in  re  sponse  to  a  petition  for 
rulemaking  (Docket  No.  PRM-35-59) 
submitted  by  tl  e  General  Electric 
Company  and  '  Vestinghouse  Electric 
Corporation. 


NUCLEAR  RliGULATORY  COMMISSION  (NRC) 


PROCEC  URES 


4142 

EQUAL 

IMPLEMENTA 


ACCE!  S 


Legal  Authority: 
CFR  Citation: 


Legal  Deadiln^:  None 

Abstract  The 

implement  the 
Act  (EAJA)  by 
payment  of  fees 
certain  eligible 
businesses  tha : 


NPRM  10/00/92 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Michael  T. 

Jamgochian,  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research.  Washington,  DC 
20555,  301  492-3918 

RIN:  3150-AE17 


4141.  •  CLARIFICATION  OF 
REPORTING  OF  DEFECTS  AND 
NONCOMPUANCE  FOR  MATERIALS 
FACILITIES 

Legal  Autttority:  42  USC  2201;  42  USC 
5846 

CFR  Citation:  10  CFR  021 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  the  reporting  of  defects  and 
noncompliance  to  clarify  the 
applicabihty  of  these  provisions  to 
materials  and  fuel  cycle  licensees. 
Because  of  the  wide  diversity  in  the 
types  of  licensees  covered  under  these 
regulations,  the  proposed  rule  would 
clearly  define  the  applicability  of  these 
pi^visions  to  the  different  types  of 
licensees  and  would  take  into  account 
the  differences  between  different 
classes  of  licensees.  The  proposed  ru'=>. 
which  responds  to  an  internal  audit  e"d 
a  parallel  review  of  these  regulations  as 
they  apply  to  materials  licensees,  would 
result  in  some  cost  savings  for  small 
licensees  because  the  requirements 
imposed  on  these  licensees  would  be 
more  reasonable  and  enforceable.  - 

Timetable: 


Action 


Date 


FR  cne 


NPRM  11/00/92 

Final  Action  10/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Markley  L.  Au, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3749 

RIN:  3150-AE18 


Final  Rule  Stage 


INVOLVING  THE 
TO  JUSTICE  ACT: 
ION 


5  USC  504 
10  CFR  1;  10  CFR  2 


jroposed  rule  would 
Equal  Access  to  Justice 
providing  for  the 

and  expenses  to 
individuals  and 

prevail  in  agency 


adjudications  when  the  agency's 
position  is  determined  not  to  have  been 
substantially  justified.  This  proposed 
regulation  is  modeled  after  rules  issued 
by  the  Administrative  Conference  of  the 
United  States  (ACUS)  and  has  been 
modified  to  conform  to  NRC's 
established  rules  of  practice.  The 
proposed  rule  would  further  the  EAJA's 
intent  to  develop  government-wide, 
"uniform"  agency  regulations  and 
would  describe  NRC  procedures  and 
requirements  for  the  filing  and 
disposition  of  EAJA  appUcations.  A 


draft  final  rule  was  sent  to  the 
Commission  in  June  1982,  but 
Conmiission  action  was  suspended 
pending  a  decision  by  the  Comptroller 
General  on  the  availability  of  funds  to 
pay  awards  to  intervenor  parties.  This 
issue  was  also  the  subject  of  litigation 
in  Business  and  Professional  People  for 
the  Public  Interest  v.  NRC,  793  F.2d 
1366  (D.C.  Cir.  1986).  (cont) 
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ivnw 


nnal  Rul*  Stag* 


Timetable: 


Action 


Dale 


m  CM* 


NPRM  10/28/81     46  PR  53189 

NPRM  Comment    11/28/81    46  FR  53188 
Period  End 

Next  Action  Undetermined 

Small  Enttties  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Additionally,  in  August  1985, 
the  President  signed  into  law.  Pub.  L 
No.  99-80,  an  enactment  renewing  and 
revising  the  EAJA  after  its  expiration 
under  a  statutory  sunset  requirement 
The  rule  is  being  reevaluated  to 
determine  the  agency  adjudications  that 
fall  within  the  EA)A's  coverage. 

Agency  Contact  )ohn  Cho,  Nuclear 
Regulatory  Commission.  Office  of  the 
General  Counsel  Washington.  DC 
20555,  301  504-1585 

RIN:  3150-AAOl 

4143.  PRIMARY  REACTOR 

CONTAINMENT  LEAKAGE  TESTING 

FOR  WATER-COOLED  POWER 

REACTORS 

Legal  Authority:  42  USC  2133.  42  USC 

2134;  42  USC  5841 

CFR  Citation:  10CFR50 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
update  and  revise  the  1973  criteria  for 
preoperational  and  periodic  pressure 
testing  for  leakage  of  primary 
containment  boundaries  of  water- 
cooled  power  reactors.  Problems  have 
developed  in  application  and 
interpretation  of  the  existing  rule.  Theae 
result  from  changes  in  testing 
technology,  test  criteria,  and  a  relevant 
national  standard  that  needs  to  be 
recognized.  The  proposed  revisions 
would  make  the  rule  current  and 
improve  its  usefulness. 

The  revision  is  urgently  needed  to 
resolve  continuing  conflicts  between 
licensees  and  NRC  inspectors  over 
interpretations,  current  regulatory 
practice  which  is  no  longer  being 
reflected  accurately  by  the  existing  rule, 
and  endorsement  in  tfie  existing 
j-egulation  of  an  obsolete  national 
standard  that  was  replaced  in  1981. 

The  benefits  anticipated  include 
elimination  of  inconsistencies  and 
obsolete  requirements,  and  the  additiop 


of  greater  usefulness  and  a  higher 
confidence  In  the  leak-tight  integrity  of 
containment  system  boundaries  under 
po8t-k>8s-of-coo)ant  accident 
conditions.(cont) 

Timetable: 


Action 


Date 


Action 


Date 


FR  Ctte 


NPRM  10/29/86    51  FR  39538 

NPRM  Comment  04/24/87    52  FR  2416 

Period  End 

Final  Actipn  04/00/92 

Small  Entities  Affected:  None 

Government  l.eve(s  Affected:  None 

Adffltionai  Mormatton:  ABSTRACT 
CCWT:  A  detailed  analysis  of  costs, 
benefits,  and  occupational  exposures  is 
available  in  the  Public  Document  Room, 
and  indicates  possible  savings  to 
industry  of  $14  miUion  to  $300  million 
and  an  increase  in  occupational 
exposure  of  less  than  1  percent  per  year 
per  plant  due  to  increased  testing. 

Agency  Contact  Gunter  Amdt 
Nuclear  Regulatory  Commission,  Office 
of  Nudear  Regulatory  Research. 
Washington.  DC  20555.  301  4a2-38M 

RIN:  3150-AA86 


4144.  NRC  ACQUISITION 
REGULATION  (NRCAR) 

Legal  Authority:  42  USC  2201;  41  USC 

401 

CFR  Citation:  48  CFR  020 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  provisions  unique  to  the  NRC 
concerning  the  acquisition  of  goods  and 
services.  The  NRC  Acquisition 
Regulation  is  necessary  to  implement 
and  supplement  the  govemmentwide 
Federal  Acquisition  Regulation.  This 
action  is  necessary  to  ensure  that  the 
regulations  governing  the  prociu^ment 
of  goods  and  services  within  the  NRC 
satisfy  the  needs  of  the  agency.  The 
NRC  Acquisition  Regulation  implements 
the  Federal  Acquisition  Regulation 
within  the  agency  and  includes 
additional  policies,  procedures, 
sobdtatimi  provision*,  or  contract 
clauses  needed  to  meet  specific  NRC 
needs. 

Timetable:  

Action 


Data  FR  Cita 


Finat  Action  07/00/92 

SmaN  EirtMee  Affaetwl:  None 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Mary  Lym  Scoit 

Nuclear  Regulatory  Commission.  Office 
of  Administration,  Washington,  DC 
20555.  301  48a-S7W 

RIN:  3150-ACOl 

4145.  LICENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR  LARGE 
IRRADIATORS 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  019;  10  CFR  020; 
10  CFR  021;  10  CFR  030:  10  CFR  038;  10 
CFR  040: 10  CFR  051;  10  CFR  070;  10 
CFR  170 

Legal  DeadHne:  None 

Abstract  The  proposed  rule  would 
develop  regulations  to  specify  radiation 
safety  requirements  and  license 
requirements  for  the  use  of  hcensed 
radioactive  materials  in  large 
irradiators.  Irradiators  use  gamma 
radiation  to  irradiate  products  to 
change  their  characteristics  in  some 
way.  The  requirements  would  apply  to 
large  panoramic  irradiators  (those  in 
which  the  radioactive  sources  and  the 
material  being  irradiated  are  in  a  room 
that  is  accessible  to  personnel  while  the 
source  is  shielded)  and  ceriain  large 
self-contained  irradiators  in  which  the 
source  always  remains  under  water. 
The  rule  would  not  cover  small  self- 
contained  irradiators,  instrument 
calibrators,  medical  uses  of  sealed 
sources  (such  as  teletherapy),  or  noo- 
destructive  testing  (such  as  industrial 
radiography). 

The  alternative  to  a  regulation  is 
continuing  to  license  irradiators  on  a 
case-by-case  basis  using  license 
conditions.  The  formalization  would 
make  the  NRC's  requirements  better 
understood  and  possibly  speed  the 
licensing  of  irradiators. 


NPRM  10/08/80    54  FR  40420 

NPRM  Comment    12/01/80 
Period  End 
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NRC 


TImetabte: 


Action 


NPRM 

NPRM  Comment 

Penod  End 
Ftnal  Action 
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Date 


FR  CH« 


12/04/90    55  FR  50008 
)3/04/91 

H/00/92 


Small  Entities  A^ected:  Businesses 
Government  Levlels  Affected:  None 

Agency  Contact]  Stephen  A.  McGuire. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3757 

RIN:  3150-AC98  j 

4146.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWSR  PLANTS  (ASME 
CODE,  1986/1987/1988  ADDENDA, 
1989  EDITION) 


Legal  Auttiority: 

5841 

CFR  Citation:  1( 


Legal  Deadline: 


4one 


19<7 
th! 


ited 


At>stract  The 

incorporate  by 
Addenda,  the 
Addenda,  and 
Section  III,  Divi 
Division  1.  with 
modiBcations,  of 
of  Mechanical 
Pressure  Vessel 
Also,  the  propos(  d 
impose  augmen 
reactor  vessel 
separate  the 
testing  from  thos^ 
inspection  by  pi 
for  inservice 
paragraph.  The 
rules  for  the 
reactor  nuclear 
components  in 
and  provides 
inspection  and 
components  in 


sh; 
reqv  irements 


rulds 


ru  e 


>tho(  8 


The  proposed 
existing  referenc ! 
and  would 
improved  me 
inservice  inspect 
testing  of  nucleai 
components, 
the  latest  adden( 
would  save  (con  ] 


42  use  2201:  42  USC 


CFR  050 


proposed  rule  would 
reference  the  1986 
Addenda,  the  1988 
1989  Edition  of 
slon  1,  and  Section  XI, 
I  wo  specified 
the  American  Society 

rs  Boiler  and  - 
;ode  (ASME  Code), 
amendment  would 
examination  of 
11  welds  and  would 

for  inservice 
for  inservice 
^ing  the  requirements 
test  ng  in  a  separate 

/  ,SME  Code  provides 
com  truction  of  light-water- 
F  ower  plant 
Section  III,  Division  1, 

for  the  inservice 
ir  service  testing  of  those 
S  iction  XI.  Division  I. 


would  update  the 
to  the  ASME  Code 
there^)y  permit  the  use  of 

for  the  construction, 
on,  and  inservice 
power  plant 
Incorporating  by  reference 
a  of  the  ASME  Code 


Rnal  Rule  Stage 


Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/31/91 
04/16/91 

04/00/92 


56  FR  3796 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  applicants/licensees  and  the 
NRC  staff  both  time  and  effort  by 
providing  uniform  detailed  criteria 
against  which  the  staff  could  review 
any  single  submission.  In  addition,  the 
proposed  rule  would  require  licensees 
to  augment  their  reactor  vessel 
examination  by  implementing  the 
expanded  reactor  vessel  shell  weld 
examinations  specified  in  the  1989 
Edition  of  Section  XI  and  would  clarify 
the  existing  requirements  in  the 
regulation  for  inservice  inspection  and 
inservice  testing. 

Agency  Contact  Gilbert  C.  Millman, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3848 

RIN:  3150-ADG5 


4147.  PHYSICAL  FITNESS  PROGRAMS 
AND  DAY  FIRING  QUALIFICATIONS 
FOR  SECURITY  PERSONNEL  AT 
CATEGORY  I  FUEL  CYCLE  FACILITIES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  that  security  personnel  qualify 
and  requalify  annually  on  specific 
standardized  day  firing  courses  using 
all  assigned  weapons.  Current 
regulations  require  day  firing 
qualification  using  a  national  police 
course  or  equivalent  for  handguns  and 
an  NRA  or  nationally  recognized  course 
for  semiautomatic  weapons.  A  firing 
course  specified  for  shotguns  is  in  need 
of  revision.  Recent  amendments  to  Part 
73  added  a  requirement  for  night  firing 
qualification  using  specific  designated 
firing  courses.  To  ensure  uniformity,  the 
current  day  firing  requirements  should 
be  compatible. 

Additionally,  current  regulations  specify 
that  security  personnel  shall  have  no 
physical  weaknesses  that  would 
adversely  affect  their  performance  of 


assigned  job  duties.  However,  no 
regulatory  standards  exist  for  assuring 
that  security  personnel  are  physically 
fit  to  perform  their  duties.  Requirements 
for  a  physical  fitness  program  and 
fitness  standards  at  Category  I  fuel 
cycle  facilities  for  security  personnel 
need  to  be  added  to  the  regulations  in 
order  to  provide  a  uniform,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/13/91 
03/13/92 

12/00/92 


56  FR  65024 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  enforceable  program.  Guidance 
will  be  developed  to  ensure  that  such  a 
program  will  not,  at  the  same  time, 
endanger  the  health  of  those 
participating  in  it. 

The  proposed  rule  would  amend  10  CFR 
part  73,  Appendix  H,  to  include  day 
firing  qualification  courses  in  each  type 
of  required  weapon  as  well  as  a 
standardized  physical  fitness  training 
course  and  fitness  standards  for 
security  personnel.  Alternatives  to  the 
rulemaking  would  be  to  allow  the 
status  quo  to  continue.  Standardization 
of  day  firing  courses  to  be  consistent 
with  those  established  for  night  firing 
would  be  of  negligible  cost  to  the  3-4 
affected  licensees  and  to  the  NRC 
because  day  firing  qualification  using  a 
variety  of  firing  courses  is  already 
being  done.  Physical  fitness  training 
programs  would  incur  moderate  costs  to 
the  licensees  in  the  area  of  personnel 
time  and  limited  physical  fitness 
equipment.  The  cost  to  the  NRC  would 
be  in  the  area  of  licensing  and 
inspection  activities.  Neither  are^  of 
rulemaking  affects  occupational 
exposure. 

Agency  Contact  Harry  Tovmassian, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  482-3634 

RIN:  3150-AD30 

4148.  REQUIREMENTS  FOR 
POSSESSION  OF  INDUSTRIAL 
DEVICES 

Legal  Autttorlty:  42  USC  2111;  42  USC 

2114;  42  USC  2201 

CFR  Citation:  10  CFR  031;  10  CFR  032 
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NRC 


Final  Rule  Stage 


Legal  Deadline:  None 

Abetract  The  proposed  rule  would 
amend  the  Commission's  regulations  for 
the  possession  of  industrial  devices 
containing  byproduct  material  to 
require  device  users  to  report  to  the 
NRC  on  a  periodic  basis.  The  proposed 
report  would  indicate  that  the  device  is 
still  in  use  or  to  whom  the  device  has 
been  transferred.  The  proposed  rule 
would  be  the  most  efficient  method, 
considering  the  number  of  general 
licensees  and  the  number  of  devices 
currently  in  use.  for  assuring  that 
devices  are  not  improperly  transferred 
or  inadvertently  discarded.  The 
proposed  rule  is  necessary  to  avoid 
unnecessary  radiation  exposure  to  the 
public  that  may  occur  when  an 
improperly  discarded  device  is  included 
in  a  batch  of  scrap  metal  for 
reprocessing.  The  proposed  rule  would 
also  avoid  the  unnecessary  expense 
involved  in  retrieving  the  manufactured 
items  fabricated  from  contaminated 
metal.  The  proposed  rule  would  impose 
a  small  burden  on  device  users  and  the 
NRC. 
XlmetaMe:  '     - 


Action 


Date 


FR  Cite 


NPRM  12/27/91     56  FR  67011 

NPRM  Cooiment  03/13/92 

Period  End 

Final  Action  08/00/92 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  ].  Mate, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3795   ^ 

RIW;  3150-AD34 . 

4149.  DISCRIMINATION  ON  THE 
BASIS  OF  SEX 
»  Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  lO  CFR  002;  10  CFR  019 
Legal  Deadline:  None 

Al>stract  The  final  rule  would  amend 
the  Commission's  regulations  dealing 
with  discrimination  against  persons 
who,  on  the  grounds  of  sex,  are 
excluded  from  participation  in.  denied 
the  benefits  of,  or  subjected  to 
discrimination  under  any  program  or 
activity  licensed  by  the  NRC.  The 
Commission  has  decided  that  Section 
401  of  the  Energy  Reorganization  Act, 


which  prohibits  sex  discrimination, 
applies  only  to  the  Commission  and 
does  not  apply  to  NRC  licensees  and/or 
applicants.  Since  this  decision 
invalidates  10  CFR  19.32  and  10  CFR 
2.111,  action  is  being  taken  to  amend 
these  sections  and  to  incorporate 
appropriate  language  to  clarify  that 
these  sections  do  not  apply  to  licensee 
employees. 

Timetable: 


Action 


Date 


FR  Oto 


Next  Action  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Markiey  L  Au, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3749 

RIN:  315O-AD50 

4150.  REVISIONS  TO  PROCEDURES 
TO  ISSUE  ORDERS:  CHALLENGES  TO 
ORDERS  THAT  ARE  MADE 
IMMEDIATELY  EFFECTIVE 

Legal  Auttiority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  002 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  orders  to  provide  for  the 
expeditious  consideration  of  challenges 
to  orders  that  are  made  immediately 
effective.  The  proposed  amendments 
specifically  allow  challenges  to  the 
immediate  effectiveness  of  an  order  to 
be  made  at  the  outset  of  a  proceeding 
and  provide  procedures  for  the 
expedited  consideration  and  disposition 
of  these  challenges.  The  proposed 
amendments  would  also  require  that 
challenges  to  the  merits  of  an 
immediately  effective  order  be  heard 
expeditiously,  except  where  good  cause 
exists  for  delay. 

Timetable:  


Agency  Contact  |ohn  Cho,  Nuclear 
Regulatory  Commission,  Office  of  the 
General  Counsel,  Washington,  DC 
20555.  301  504-1585 

RIN:  3150-AD60 

4151.  UCENSE  RENEWAL  FOR 
NUCLEAR  POWER  PLANTS;  SCOPE 
OF  ENVIRONMENTAL  EFFECTS 

Legal  Autt)ortty:  42  USC  2201:  42  USC 

5841:  42  USC  5842 

CFR  Citation:  10  CFR  051 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 
amend  the  Commission's  regulations  to 
add  provisions  concerning  the  scope  of 
environmental  effects  which  would  be 
addressed  by  the  Commission  in 
conjunction  with  applications  for 
license  renewal  for  nuclear  power 
plants.  The  NRC  is  soHciting  conmients 
on  the  scope  of  environmental  issues  to 
be  covered  in  the  rulemaking  and  GEIS 
and  on  the  ways  the  results  of  the  GEIS 
would  be  incorporated  into  the 
rulemaking  on  Part  51. 

NRC  believes  that  a  generic  Part  51 
rulemaking  could  address  potential 
environmental  impacts  from  the 
relicensing  and  extended  operation  of 
nuclear  power  plants.  This  rulemaking 
would  define  the  potential 
environmental  impacts  which  need  to 
be  reviewed  as  part  of  the  rehcensing 
of  individual  nuclear  power  plants.  The 
NRC  is.  therefore,  undertaking  a  study 
to  assess  which  environmental  impacts 
may  occur,  under  what  circumstances, 
and  their  possible  level  of  significance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/05/90    55  FR  27645 

NPRM  Comment  09/04/90 

Period  End 

Final  Action  04/00/92 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 


Action 

Date 

FR  Cite 

ANPRM 

07/23/90 

55  FR  29964 

ANPRM 

10/22/90 

Comment 

Period  End 

Final  Action 

09/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
(cont) 

In  the  last  Unified  Agenda  (October 
1991)  this  rulemaking  item  was 
inadvertently  terminated.  RIN  3150- 
AD94  (Environmental  Review  for 
Renewal  of  Operating  Licenses)  was 
incorporated  into  this  rulemaking  and 


17750 


NRC 


therefore,  termi  laled  effective 
September  3a  1991. 


ConHm± 


Agency 

Nuclear  Regula 
of  Nuclear  Reg\il 
Washington,  D<  l 

RIN:  3150-AD6;  i 


Legal  Authoiit 'I 

2201;  42  USC  2473; 


CFR  Citation: 
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Rnal  Rule  Stage 


Donald  P.  Cleary, 

ory  Commission,  Office 
atory  Research, 
20555,301482-3838 


4152.  ACCESS  AUTMORIZATIOH 
REINVESTIGA'  ION  PROGRAM  FOR 
LICENSEE  PERSONNEL 


42  USC  2165;  42  USC 
42  USC  5841 


10  CFR  025 


Legal  OeadUne ;  None 

Abstract  The  |  iroposed  rule  would 
establish  a  reinvestigation  program  for 
licensee  person  nel  with  NRC  "Q**  and 
"L"  access  autl  orizations.  The 
amendment  is  necessary  to  ensure 
uniformity  in  the  investigative 
requirements  fOT  "Q"  and  "L"  access 
authorizations.  Currently,  NRC  requires 
a  reinvestigatiob  every  five  years  for  its 
employees,  conisultants,  experts  and 
panel  members  with  "Q"  or  "L"  access 
authorization.  I  ut  no  routine 
reinvestigation  for  licensee  personnel 
with  the  same  Kvel  of  access 
authorizations.  The  proposed  rule 
would  also  establish  the  requirement 
that  licensee  personnel  whose  access 
authorizations  were  granted  five  or 
more  years  ago  would  be  subject  to  a 
reinvestigation  similar  in  scope  to  that 
required  for  NRC  employees.  This  will 
have  no  knowi  impact  on  the  public 
since  only  licei  isee  personnel  who 


reqmre  access 


to  classified  National 


Security  Infom  ation  or  Restricted  Data 


for  a  period  of 


be  affected,  (cqnt) 
Tlmetablet 


five  years  or  more  will 


Action 


NPRM 

NPWM  Commeni 

Period  End 
Final  Action 


Sman  Entities 


DM* 


PR  Ctle 


07/31/91  56  FH  36113 
09/13/91 

04/00/92 


Affected:  None 


Government  Levels  Affected:  None 

Additional  Inf <  mnatlon:  ABSTRACT 
CONT:  This  wll  affect  approximately 
31  licensees  or  license  applicants  who 
have  personne  with  such  access 
authorizations^  The  impact  on  such 
licensees  will  be  limited  because  (1]  not 
all  employees  requiring  access  to 
classified  infoi  mation  require  such 
access  for  a  a  ntinuous  period 


exceeding  five  years,  and  (2)  many  of 
the  people  who  would  be  affected  by 
this  proposed  rule  change  are  covered 
by  a  DOE  reinvestigation  program  for 
its  contractors  and  those 
reinvestigations  would  be  acceptable  as 
meeting  NRC's  requirements.  The 
benefit  of  the  rule  change  is  to  establish 
consistency  in  the  requirements  for  all 
persormel,  NRC  and  licensee,  who  have 
"Q"  and  "L"  access  authorization  which 
will  help  assure  continued  eligibility  for 
such  authorization.  This  action  will  also 
provide  increased  assurance  of  the 
continuing  trustworthiness  of  affected 
persormel. 

Agency  Contact  Duane  G.  Kidd, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  492-4127 

RIN:  3150-AD86 

4153.  URANIUM  ENRICHMENT      „ 
REGULATION 

Legal  AuttKMity:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  002;  10  CFR  040; 
10  CFR  050;  10  CFR  051;  10  CFR  070: 10 
CFR  075: 10  CFR  110;  10  CFR  140;  10 
CFR  150;  10  CFR  170 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  the  licensing  of  uranium 
enrichment  facilities  to  conform  to  the 
Solar,  Wind.  Waste,  and  Geothermal 
Power  Prtxhiction  Incentives  Act  of 
1990,  which  amended  the  Atomic 
Energy  Act.  TTie  principal  amendment 
changed  the  definition  of  a  production 
facility  to  exclude  uranium  enrichment. 
Licensing  of  uranium  enrichment  plants 
will  be  performed  pursuant  to  lOCTR 
Parts  40  and  70,  rather  than  10  CFR  part 
50.  A  new  section  193  of  the  Act 
revised  the  requirements  for  licensing  of 
enrichment  facilities  with  respect  to 
environmental  review,  adjudicatory 
hearings,  inspection  and  operation, 
insurance  and  decommissioning,  and 
indemnification.  The  proposed  rule 
presents  a  number  of  administrative 
and  conforming  changes  to  10  CFR 
Chapter  I  necessary  td  implement  the 
requirements  of  the  Atomic  Energy  AoL 

Timetable: 


Action 


Date 


FRCite 


NPRM 

NPRM  Comment 
Period  End 


09/16/91 
12/02/91 


56  PR  46739 


Action 


FR  CHe 


Rnal  Action  05/00/92 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  W.  Nilsen, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3834 

RIN:  3l5b-AD90 

4154.  DECOMMISSIONING 
RECORDKEEPING  AND  LICENSE 
TERMINATION:  DOCUMENTATION 
ADDITIONS 

Legal  Autttority:  42  USC  2201;  42  USC 
5841 

CFRatation:  lO  CFR  030;  10  CFR  040; 
10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Abstract  The  proposed  rule,  in 
conjimction  with  the  decommissioning 
rule  published  on  June  27. 1988  (53  FR 
24018],  would  modify  the  Commission's 
decommissioning  regulations  to  make 
them  more  specific  and  more  easily 
implemented.  Current  regulations 
require  recordkeeping  provisions  as 
well  as  termination  plans  or  their 
equivalent  to  be  filed  with  the 
Commission  at  cessation  of  operations. 
However,  no  explicit  requirements  are 
specified  in  current  rules"  pertaining  to  a 
listing  of  the  land,  structures,  and 
equipment  of  the  licensed  facility;  nor 
are  any  explicit  requirements  specified 
pertaining  to  submittal  of  final  plans  as 
well  as  prior  to  license  termination. 
This  type  of  information  is  important  to 
ensure  that  all  features  and  aspects  of 
the  facility  and  its  attendant  activities 
that  could  have  potential  for  resulting 
in  radioactive  contamination  have  been 
dealt  with  in  the  decommissioning 
process  and  that  a  record  exists  that 
can  be  stored  for  future  reference  which 
contains  the  relevant  features  of  the 
license  termination  process 
requirements. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End^ 
Final  Action 


10/07/91 
12/23/91 


56  FR  50524 


05/00/92 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  N<me 
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NRC 


Final  Rule  Stag* 


Addlttonai  Information:  ABSTRACT 
CONT:  There  does  not  appear  to  be 
any  reasonable  alternative  to 
rulemaking  action.  However,  it  is 
expected  that  most  of  the  information 
explicitly  required  in  the  proposed 
amendments  will  already,  or  with 
minimal  effort,  be  available  (based  on 
the  existing  rule's  recordkeeping 
requirements).  While  proposed 
amendments  will  affect  all  licensees,  it 
is  anticipated  that  the  requirements,  will 
place  minimal  burden  on  them. 
Moreover,  ensuring  that  the  information 
is  explicitly  available  should  help 
expedite  NRC  approval  of  licensee 
decommissioning  activities  and  may 
reduce  the  overall  hcensee  and  NRC 
efforts  required  to  terminate  a  license. 

Agency  Contact  Carl  Feldman, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  361  492-3883 

RIN:  315G-AD98 

4155.  •  CLARIFICATION  OF 
PHYSICAL  PROTECTION 
REQUIREMENTS  AT  FIXED  SITES 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
clearly  indicate  that  section  73.40(a)  is 
intended  as  a  general  statement  of  the 
need  for  physical  protection  and  that 
the  detailed  physical  protection 
requirements  for  each  class  of  licensed 
facility  or  material  are  provided  in 
other  sections  of  Part  73.  The  proposed 
rule  would  also  amend  section  73.60  to 


provide  a  regulatory  basis  for  requiring 
protection  against  radiological  sabotage 
at  nonpower  reactors  authorized  to 
operate  at  two  or  more  megawatts  to 
protect  the  public  health  and  safety. 
The  section  73.40(a)  amendment  is  a 
high  prionty  because  of  the  forthcoming 
Louisiana  Energy  Service  (LES) 
licensing  hearing.  Without  the  change  in 
language,  section  73.40(a)  could  be 
strictly  Interpreted  as  requiring 
protection  against  radiological  sabotage 
at  this  facility  when  it  is  not  necessary, 
(cont) 

Timetable: 


Action 


Date  FRCtta 


Final  Action 
NPRM 


Oe/00/92 
04/00/94 


SmaN  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  amendment  to  section  73.80 
is  a  medium  priority  since  the  six 
current  nonpower  reactor  licensees 
which  would  be  affected  have 
voluntarily  implemented  procedures  to 
protect  against  radiological  sabotage. 
However,  it  could  impact  nonpower 
reactor  licensing  actions  In  the  futiire. 
Because  of  the  necessity  of  clarifying 
section  73.40(a)  prior  to  the  LES 
hearing,  the  rulemaking  will  be 
scheduled  to  be  completed  in  1  year 
and  will  require  approximately  .75  FTE 
of  effort  to  develop  the  rule. 

Agency  Contact  Sandra  D.  Frattali. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  492-3773 

RIN:  3150-AE08 


4156.  •  LIMITED  CHANGES  TO  10 
CFR  PARTS  170  AND  171  LICENSE 
AND  ANNUAL  FEES 

Legal  Authority:  42  USC  2201;  42  USC 
5848 

CFR  Citation:  10  CFR  170;  10  CFR  171 

Legal  Deadline:  None 

Abetract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
shorten  billing  intervals  for  some 
license  fees  under  10  CFR  part  170  and 
reduce  the  amount  of  annual  fees 
assessed  to  some  small  entities  under 
10  CFR  part  171,  The  change  to  Part  170 
would  result  in  Improved  NRC  financial 
management  The  change  to  Part  171 
would  reduce  the  impact  of  future 
annual  fees  on  certain  small  materials 
licensees.  This  rulemaking  continues 
Commission  effort  to  comply  with  Pub. 
L  101-506.  There  is  no  suitable 
alternative  to  rulemaking  for  this 
action. 

Timetable: 


Action 


Data 


FR  Ota 


01/09/92    57  FR  847 
02/10/92 

04/00/92 


NPRM 

HPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  C  James  HoUoway. 

Nuclear  Regulatory  Commission.  Office 
of  the  Controller,  Washington.  DC 
20555,  301  492-4301 

RIN:  3150-AE13 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Completed  Actions 


4157.  CRITERIA  AND  PROCEDURES 
FOR  THE  REPORTING  OF  DEFECTS 
AND  CONDITIONS  OF 
CONSTRUCTION  PERMITS 

Legal  Authority:  42  USC  2201:  42  USC 
2282;  42  USC  5841;  42  USC  5846 

CFR  Citation:  10  CFR  21;  10  CFR  50 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  Part  21 
and  section  50.55(e),  both  of  which 
require  the  reporting  of  safety  defects 
by  operating  license  (OL)  holders  and 


construction  permit  (CP)  holders.  In 
addition.  Part  21  requires  reporting  of 
safety  defects  by  non-licensee  vendors. 
The  final  riile:  reduces  duplicate 
evaluation  and  reporting  of  safety 
defects:  (2)  establishes  a  consistent 
threshold  for  safety  defect  reporting  in 
Part  21  and  section  50.55(e);  (3) 
establishes  a  consistent,  uniform 
content  of  reporting  under  Part  21  and 
section  50^e);  and  (4)  esUblishes 
consistent  tune  frames  for  reporting  of 
defects  in  Part  21  and  section  50.55(e). 


Tbnetabie: 


Action 


Data 


FR  CIta 


07/31/91     56  FR  36081 
10/29/91 


Final  Action 

Final  Action 

Effectiv* 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  WilUam  R.  )oom. 

Nuclear  Regulatory  Commission.  Office 
of  Analysis  and  Evaluation  of 
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Operational  Data.  Washington.  DC 
20555,  301  493-4442 

RIN:  3150- 


4158.  QUALITY  MANAGEMENT 
PROGRAM  AND 
MISADMINISTRATiONS 

Legal  Authority:  42  USC  2111:  42  USC 
2201;  42  USC  5841 


CFR  Citation; 


Legal  Deadiii  le 
Abstract  The 


Commission's 
the 

material  for 
procedures. 
35  licensees 


Tie 
t) 


Action 


10  CFR  002;  10  CFR  035 


None 

final  rule  amends  the 
regulations  concerning 
administrition  of  byproduct 

d  agnostic  and  therapeutic 
final  rule  requires  Part 
establish  and  implement 
a  written  basic  quality  assurance 
program  to  pi  event,  detect,  and  correct 
the  cause  of  e  rrors  in  the  administration 
of  byproduct  piaterial. 

T1metat>te: 


Date 


FR  cne 


Final  Action  07/25/91     56  FR  34104 

Final  Action  01/27/92 

Effective 

Small  Entltiei  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anthony  Tse,  Nuclear 
Regulatory  C(  immission.  Office  of 
Nuclear  Regu  atory  Research, 
Washington.  30  20555,301492-3797 

RIN:  3150-AC  65 


4159 
MEETING 

Legal 

5841 


REVISION  OF  OEFINITION  OF 

Authoilty:  42  USC  2201:  42  USC 


10  CFR  9 
Deadline:  None 


CFR  Citation 
Legal 

Abstract  Thi  i 

return  the  de  inition 
pre-1985  wording, 


determined 
unnecessary 
been  terminated. 

Timetable: 


Action 


Terminated 
Small  Entitieb 
Government 


proposed  rule  would 

of  "meeting"  to  its 
The  Commission  has 
this  rule  is 
Therefore,  this  rule  has 


tliat 


Date 


FR  CHe 


07/25/89 
Affected:  None 
Levels  Affected:  None 


Agency  Con  act  Marjorie  Nordlinger, 

Nuclear  Reg\  latory  Commission,  Office 


Completed  Actions 


of  the  General  Coimsel,  Washington. 
DC  20555,  301  504-1607 

RIN:  3150-AC78 


4160.  NUCLEAR  POWER  PLANT 
LICENSE  RENEWAL 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  002;  10  CFR  050; 
10  CFR  054;  10  CFR  140 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  to  establish 
the  requirements  that  an  applicant  for 
renewal  of  a  nuclear  power  plant 
operating  license  must  meet,  the 
information  that  must  be  submitted  to 
the  NRC  for  review  so  that  the  agency 
can  determine  whether  those 
requirements  have  in  fact  been  met, 
and  the  application  procedures.  The 
rule  provides  the  regulatory 
requirements  for  extending  nuclear 
power  plant  operating  licenses  beyond 
40  years. 

Timetable: 


Action 


Date 


FR  Ctte 


12/13/91     56  FR  64943 
01/13/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  Sege.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3904 

RIN:  3150-AD04 

4161.  EMERGENCY 
TELECOMMUNICATIONS  SYSTEM 
UPGRADE 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  the  implementation  of  the 
NRC's  Emergency  Telecommunications 
System  (ETS)  upgrade  at  all  licensed 
nuclear  power  plants  and  selected  fuel 
cycle  facilities.  The  Office  for  Analysis 
and  Evaluation  of  Operational  Data. 
Office  of  Nuclear  Regulatory  Research, 
Office  of  the  Secretary  and  the  Office 
of  the  Executive  Director  for  Operations 
have  determined  that  there  is  no  longer 


a  need  for  this  rulemaking  item. 
Therefore,  this  rule  has  been 
terminated,  effective  October  15, 1991. 

Tlmetal>le: 


Action 


Date 


FR  Ctte 


Terminated  10/15/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Markley  L.  Au. 

Nuclear  Regulatory  Conunission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3749 

RIN:  3150-/U539 

4162.  SALARY  OFFSET  PROCEDURES 
FOR  COLLECTING  DEBTS  OWED  BY 
FEDERAL  EMPLOYEES  TO  THE 
FEDERAL  GOVERNMENT 

Legal  Authority:  05  USC  5514;  31  USC 
3711:  31  USC  3716;  31  USC  3717;  31  USC 
3718;  42  USC  2201;  42  USC  5841 

CFR  Citation:  10  CFR  015;  10  CFR  016 

Legal  Deadline:  None 

AlMtract  The  final  rule  amends  the 
Commission's  regulations  to  establish 
collection  procedures  enabling  the  NRC 
to  recover  certain  debts  (by  deductions 
from  pay)  which  are  owed  by  Federal 
employees  the  NRC  or  other  Federal 
agencies.  The  final  rule  conforms  NRC 
regulations  to  the  Debt  Collection  Act 
of  1982  which  requires  each  agency  to 
establish  a  salary  offset  program  for  the 
collection  of  these  debts. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

09/26/90 

55  FR  39285 

NPRM  Ck)mment 

10/26/90 

Period  End 

Final  Action 

10/16/91 

56  FR  51829 

Final  Action 

11/15/91 

EHective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Diane  B.  Oandois. 

Nuclear  Regulatory  Commission,  Office 
of  the  Controller,  Washington,  DC 
20555,  301  482-7225 

RIN:  3150-AD44 
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NRC 

Completed  Actions 

•               ''                                          '                                     ' 

4163.  HATERIAL  CONTROL  AND 
ACCOUNTING  REQUIRBilENTS  FOR 
URANIUM  ENRICHMENT  FACILITIES 
PRODUCING  SPECIAL  NUCLEAR 
MATERIAL  OF  LOW  STRATEGIC 
SIGNIFICANCE 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002;  10  CFR  040: 
10  CFR  070;  10  CFR  074 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  to  establish 
material  control  and  accounting 
requirements  for  special  nuclear 
material  of  low  strategic  significance  at 
uranium  enrichment  plants,  including 
requirements  to  detect  and  prevent 
enrichipent  above  a  specified 
maximum. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  10/31/91    56  FR  55991 

Final  Action  12/02/91 

Effective 

Snuill  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  A  new  section  74.33.  Nuclear 
Material  Control  and  Accounting  for 
Special  Nuclear  Material  of  Low 
Strategic  Significance  at  Uranium 
Enriclunent  Plants,  will  be  developed. 
The  new  section  74.33  will  include 
material  control  and  accountability 
requirements  similar  to  those  now 
required  under  section  74.31,  together 
with  new  requirements  to  assure  that 
no  enrichment  facility  is  used  to  enrich 
uranium  above  a  specified  limit 

Agency  Contact  Gordon  Gundersoa 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3803 

RIN:  3150-AD56 


4164.  ENVIRONMENTAL  REVIEW  FOR 
RENEWAL  OF  OPERATING  UCENSES 

Legal  Authority:  42  USC  2201;  42  USC 
5841;  42  USC  5842 

CFR  Citation:  10  CFR  051 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 
have  amended  the  Commission's 
regulations  to  add  provisions 
concerning  the  scope  of  environmental 


effects  which  would  be  addressed  by 
the  Commission  in  conjunction  with 
applications  for  nuclear  power  plants. 
This  rulemaking  item  has  been 
Incorporated  into  RIN  3150-ADe3 
(License  Renewal  for  Nuclear  Power 
Plants;  Scope  of  Environmental  Effects). 

Timetabte: 


Action 


Date 


FR  Cite 


Terminated  09/30/91 

Smatt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Donald  Cleaiy, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3936 

RIN:  3150-AD94 

4165.  CHANGE  IN  COMMERCIAL 
TELEPHONE  NUMBER  FOR  REGION  V 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  020;  10  CFR  021; 
10  CFR  073 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  to  indicate  a 
change  in  the  conunercial  telephone 
number  for  the  NRCs  Region  V  office 
located  in  Walnut  Creek,  California. 

Timetable: 


Action 


Date 


FR  Ctte 


08/21/91     56  FR  41448 
09/02/91 


Rnal  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None' 

Government  Levels  Affected:  None 

Agency  Contact  David  L.  Meyer, 

Nuclear  Regulatory  Conunission,  Office 
of  Administration.  Washington,  DC 
20555.  301  492-7088 

RIN:  3150-AEOl 

4166.  DOE-L  OR  DOE-Q 
REINVESTIGATION  PROGRAM  FOR 
NRC-R  CLEARED  INDIVIDUALS 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  Oil 

Legal  Deadline:  None 

Al>stract  The  final  rule  amends  the 
Commission's  regulations  to  allow  an 
exception  to  NRC-R  access 
authorization  renewal  requirements. 


The  final  rule  allows  acceptance  of  the 
DOE-L  or  DOE-Q  Reinvestigation 
Program  for  NRC-R  access 
authorization  renewal  requirements  and 
clarifies  for  the  licensee  the 
docimientation  required  by  the  NRC  if 
using  the  exceptions  allowed. 

Timetabte: 


Action 

Date 

FR  Cite 

NPRM 

09/30/91 

56  FR  49435 

NPRM  Comment 

10/30/91 

Period  End 

Fma)  Action 

01/22/92 

57  FR  2441 

Final  Action 

02/21/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rodo  Castaneira. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington.  DC  20555.  301 
504-2392 

RIN:  31S0-AE03 

4167.  •  REVISION  OF  FEE 
SCHEDULES;  100%  FEE  RECOVERY; 
CLARIFICATION  OF  SIZE  STANDARDS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFRCItatton:  10  CFR  in 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission's  regulations  concerning 
the  payment  of  annual  fees  to  clarify 
the  provisions  that  identify  the  size 
standards  used  to  determine  whether 
an  NRC  licensee  would  qualify  as  a 
"small  entity"  under  the  Regulatory 
Flexibility  Act  for  the  purpose  of  paying 
a  reduced  annual  fee.  This  clarification 
is  necessary  because  the  size  standards 
presented  in  the  regulations  did  not 
clearly  indicate  the  complete  range  of 
size  standards  adopted  by  the  NRC 

Timetable: 


Action 


Data  FR  Cite 


11/13/91     56  FR  57587 
11/13/91 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  L.ocal. 
State,  Federal 

Agency  Contact  Donnie  Grimsley, 

Nuclear  Regulatory  Commission.  Office 
of  Administration.  301  492-7211 

RIN:  3150-AE05 
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4168.  •  EXCLUBION  OF  ATTORNEYS 
FROM  INTERVPWS  UNDER 
SUBPOENA 


Legal  Authority: 

5841 

CFR  Citation 


:  42  use  2201;  42  use 
0  CFR  019 


Legal  Deadllnej  None 

Abstract  The 

Commission  is 
pertaining  to 
from  interview! 
regulations  wer ; 
review  by  the 
Appeals  for  the 
Circuit. 

Timetable: 


Action 


r  uclear  Regulatory 
evoking  its  regulations 
ej^lusion  of  attorneys 
under  subpoena.  These 
vacated  upon  judicial 
l)nited  States  Court  of 
District  of  Columbia 


Date 


FR  Cite 


Final  Action  12/19/91     56  FR  65948 

Final  Action  01/21/92 

Effective 

Small  Entities  ^ffected:  None 

Government  Levels  Affected:  None 

Agency  Conta(  ±  Roger  K.  Davis, 

Nuclear  Regula  (ory  Conunission.  Office 
[Counsel.  Washington. 
!  04-1606 


of  the  General 
DC  20555.  301 

RIN:  3150-AEO! 


REORGANIZATION  OF  THE 
GC  VERNMENTAL  AND 


4169.  • 
OFFICE  OF 
PUBUC  AFFAIRS 

Legal  Authorit  r- 

5841 

CFR  Citation:  llO  CFR  001 

Legal  Deadlim :  None 

Abstract  The 

Commission's 

Office  of  Govehimental 


42  use  2201;  42  USC 


*inal  rule  reflects  the 
lecision  to  abolish  the 
and  Public 


Affairs  and  to  reassign  its  subordinate 
offices  and  functions.  The  final  rule  is 
necessary  to  inform  the  public  of 
organizational  changes  within  the  NRC. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  01/15/92    57  FR  1638 

Final  Action  01/15/92 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donnie  H.  Grimsley, 

Nuclear  Regulatory  Commission.  Office 
of  Administration.  Washington.  DC 
20555,  301  492-7211 

RIN:  3150-AElO 

4170.  •  REVISIONS  TO  PROCEDURES 
TO  ISSUE  ORDERS 

Legal  Auttiority:  42  USC  2201;  42  USC 

5846 

CFR  Citation:  10  CFR  002;  10  CFR  015 

Legal  Deadline:  None 

Abstract  The  Hnal  rule  amends  the 
Commission's  regulations  to  conform 
several  sections  in  10  CFR  parts  2  and 
15  to  the  changes  in  Part  2  contained  in 
the  fmal  rule  "Revisions  to  Procedures 
to  Issue  Orders;  Deliberate  Misconduct 
by  Unlicensed  Persons,"  which  was 
effective  September  16.  1991  (56  FR 
40678;  August  15. 1991). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02/04/92    57  FR  4152 

Final  Action  02/04/92 

Effective 

Small  Entitles  Affected:  None 


Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact  Mary  E.  Wagner, 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  Washington. 
DC  20555.  301  492-3749 

RIN:  3150-AE14 

4171.  •  FINGERPRINT  CARDS: 
RESUBMITTAL  PROCEDURE  CHANGE 

Legal  Authority:  42  USC  2201;  42  USC 
5846 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Abstract  This  rule  amends  the 
Commission's  regulations  to  reflect  an 
administrative  change  pertaining  to  the 
resubmittal  of  rejected  fingerprint  cards 
associated  with  granting  access  to 
Safeguards  Information  or  for  granting 
unescorted  access  to  an  operating 
nuclear  power  plant  as  required  by 
Public  Law  S3-399.  This  amendment  is 
necessary  to  conform  to  new 
procedures  adopted  by  the  Federal 
Bureau  of  Investigation. 

Timetable: 


Action 


Date 


FR  Cite 


03/04/92    57  FR  7645 
04/03/92 


Final  Action 

Final  Action 

Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Hendren. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555,  301  504-3209 

RIN:  3150-AE19 

[FR  Doc.  92-4570  Filed  04-24-92;  8:45  am] 
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RESOLUTK  IN  TRUST  CORPORATION  (RTC) 


The 


summary: 

Corporation 
items  for  the 
agenda.  The 
inJformation 
completed  ru 


RESOLUnOI  1  TRUST  CORPORATION 

12  CFR  Ch.  1 1 

Semiannual  i  kgenda  of  Regulations 

agency:  Res(  ilution  Trust  Corporation. 

ACnOM:  Publ  cation  of  semiannual 
agenda  of  re$  ulations. 


Resolution  Trust 
RTC)  is  hereby  publishing 
fVpril  1992  regulatory 
genda  contains 
^bout  the  RTC's  current  and 
emakings. 


FOR  FURTHER]  mFORMATION  CONTACT: 

Persons  identified  under  regulations 


listed  in  the  agenda.  Except  as 
indicated,  the  address  for  all  stai? 
identified  in  the  agenda  is  Resolution 
Trust  Corporation,  801 17th  Street  NW., 
Washington,  DC  20434-0001. 

SUPPLEMENTARY  INFORMATION:  The  RTC 

was  created  on  August  9, 1989,  as  an 
instrumentality  of  the  United  States  by 
title  V  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA).  Under  FIRREA,  the 
RTC  was  given  powers  to  adopt  such 
rules,  regulations,  standard  policies, 
procedures,  guidelines,  and  statements 
as  the  Corporation  considers  necessary 
or  appropriate  to  carry  out  its  mission. 
Twice  each  year,  the  RTC  publislies  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 


enhance  pubhc  participation  in  the 
rulemaking  process.  Ihiblication  of  the 
agenda  is  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Interested  persons  may  petition 
the^TC  for  the  issuance,  amendment,  or 
repeal  of  any  regulations  by  submitting 
a  written  petition  to  the  Secretary, 
Resolution  Trust  Corporation, 
Washington,  DC  20434.  Petitioners 
should  include  complete  and  concise 
statements  of  their  interest  in  the 
subject  matter  and  why  the  petitions 
should  be  granted. 

Dated:  February  21, 1992. 
Resolution  Trust  Corporation. 
lohn  M.  Buckley,  )r.. 

Secretary. 


RESOLUTION  TRUST  CORPORATION  (RTC) 


Significance; 


Premie  Stage 


4172.  DISCLOSURE  OF  INFORMATION 


Agency  Priority 


Legal  Autho  tty:  5  USC  552 

CFRCItatior:  12  CFR  1615 

Legal  Deadline:  None 

Abstract  This  regulation  will  describe 
the  procedur  !S  by  vyhich  the  RTC  will 


implement  the  Freedom  of  Information 

Act. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Agency  Contact  Phil  Lindenmutb, 
FOIA  Attorney,  Resolution  Trust 
Corporation,  International  Place,  1735 
North  Lynn  Street,  Rosslyn,  VA  22209, 
703  908-6132 

RIN:  3205-AA07 


RESOLUTION  TRUST  CORPORATION  (RTC) 


Proposed  Rule  Stage 


4173.  QUALIFIED  FINANCIAL 
CONTRACT^ 

Significance    Agency  Priority 

Legal  Autho  ity:  12  USC  182l(d)(l]:  12 
USC  1821{d)l 

CFR  CItatloij:  12  CFR  1622 

Legal  Deadllie:  None 

Abstract  This  regulation  will  provide  a 
"safe  harborr  for  qualified  financial 
contracts  (QfCs)  with  respect  to  the 
"written  agr(  ement"  requirements  of 
the  Federal  1  )eposit  Insurance  Act;  will 
require  RTC,  as  receiver,  to  notify, 
within  a  prei  icribed  timeframe,  the 
counterpartii  is  to  QFCs  of  the  transfer 
of  their  cont  acts,  and  that  doing  so 
would  preve  it  the  counterparties  from 
exercising  their  liquidation  or 
acceleration  rights;  and  to  impose  upon 
the  deposito  y  institutions  that  enter 


into  QFCs  certain  recordkeeping 
requirements. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Marc  Goldstiom, 

Senior  Attorney.  Resolution  Trust 
Corporation.  801  17th  St.  NW.. 
Washington,  DC  20434,  202  736-31IM 

RIN:  3205-AA12 

4174.  CLAIMS  PROCEDURE 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1821(d)(1):  12 
USC  1821(d)(3);  12  USC  1821(d)(4]b  12 
USC  1821(a) 


CFR  Citation:  12  CFR  1621 

Legal  Deadline:  None 

Abstract  This  regulation  sets  forth  the 
procedures  by  which  claims  must  be 
submitted  to  and  be  determined  by  RTC 
receiverships. 

TtmeteMe: 


Action 


Data 


FR  Cite 


MPniM  06/00/92 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Munsell  St  Clair, 

Senior  Attorney,  Resolution  Trust 
Corporation.  801 17th  St  NW.. 
Washington,  DC  20434,  202  736-3034 

RIN:  320&-AA13 
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RTC 


Propoaed  Rui«  Stage 


4175.  PRIVACY  ACT  REGULATIONS 

Stgnlflcanca:  Agency  Priority 

Lagai  AuttMrtty:  5USC552a 

CFR  Citation:  i2CFRiei6 

Lagal  Daadtoa:  None 

Al»atract  This  rule  will  implement  the 
Privacy  Act  of  1974. 


Action 


men* 


NPRM  06/00/92 

SmaM  Entltiaa  Affoctad:  None 
Govammant  Lavala  Affactad:  None 


Agancy  Contact  Richard  White. 
Privacy  Act  Attorney,  Resolution  Trust 
Corporation.  International  Place,  1735 
North  Lynn  Street  Rosslyn.  VA  22200, 
703  90e-«137 

RIN;  320S-AA14 

4178.  UNCLAIMEO  DEPOSITS 

Significanoa:  Agency  Priority       ■« 

Lagal  Authority:  12  USC  1822(e):  12 
use  1821(d)(1) 

CFR  Citation:  12  CFR  1623 

Lagai  Daadllna:  None 

AlMtract  This  regulation  provides  for 
acquiring  institutions  to  return 


unclaimed  deposits  to  the  RTC  in  order 
to  preclude  application  of  state  escheat 

laws. 

TImatabIa; 

mcN* 


NPRM  OS/00/02 

Small  Entniaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Agancy  Contact  Maik  Fbnigan, 

Attorney.  Resolution  Trust  Corporation, 
801  17th  St.  NW.,  Washington,  DC 
20434,  a02  73»-3nS 

RIN:  320&-AA16 


RESOLUTION  TRUST  CORPORATION  (RTC) 


4177.  MINORITY-  AND  WOMEN- 
OWNED  BUSINESS  CONTRACTING 
PROGRAM 

Signiflcanca:  Agency  Priority 

Lagai  Authority:  i2USCl833e 

CFR  Citation:  12  CFR  1617 

Lagal  Daadllna:  None 

Atwtract  The  regulations  set  forth  the 
RTC's  outreach  program  for  minority- 
and  women-owned  businesses;  and 
minority-  and  women-owned  law  firms 
with  respect  to  maximizing  the 
inclusion  of  those  businesses  and  firms 
in  RTC's  contracting  efforts  for  outside 
services. 

TImatabIa:  

Action 


Lagal  Authority:  12  USC  I44la(b)(i0): 
12  USC  1441a(b)(12):  12  USC  1441a(p) 

CFR  Citation:  12  CFR  1618 

Lagal  Daadllna:  None 

Abatract  This  regulation  will  provide 
for  suspension  and  exclusion  of 
registered  contractors  and  rescission  of 
contracts  where  contractor  has  engaged 
in  various  forms  of  misconduct. 


TbnataMa: 


Action 


Data 


FR  Ota 


Interim  Final 

Rule 
Final  Action 


07/05/91    56  FR  30636 
06/00/92 


Interim  Final 

Rule 
Final  Action 


Data         FR  Cite 

08/15/91  56  FR  40484 
05/00/92 


Small  Entitles  Affected:  None 

Qovamment  Levels  Affected:  None 

Agency  Contact  Cari  Gold.  Senior 
Counsel  (Contracting),  Asset 
Disposition/Real  Estate  Section, 
Resolution  Trust  Corporation,  801 17th 
St.  NW..  Washington.  DC  20434.  202 
416-7327 

RIN:  3205-/U^08 


4178.  SUSPENSION  AND  EXCLUSION 
OF  REGISTERED  CONTRACTORS 
AND  RESCISSION  OF  CONTRACTS 

Signiflcanca:  Agency  Priority 


SmaU  Entitias  Affactad:  None 
Govammant  Lavala  Affactad:  None 

Agancy  Contact  Charies  Loveless, 

Senior  Ethics  Specialist.  Resolution 
Trust  Corporation,  801  17th  St.  NW., 
Washington,  DC  20434,  202  416-4396 

RIN:  32G5-AA09 

4179.  PROCEDURES  APPUCABLE  TO 
RTC  INVESTIGATIONS 

Signiflcanca:  Agency  Priority 

Lagal  Authority:  12  USC  144la(b)(l2): 
12  USC  1818(n);  12  USC  1821(d)(2)(I);  12 
USC  1441a(b){4);  12  USC  1823(d)(3)(A) 

CFR  Citation:  12  CFR  1825 

Lagal  OaadUnr.  None 

AlMtract  This  regulation  will  govern 
the  conduct  of  investigations  by  the 
RTC  which  involve  the  issuance  of 
investigative  subpoenas. 


Hnal  Rule  Stag* 


Tlmatat>la: 


Action 


FR  Cile 


Interim  F»ial  05/00/92 

Rule 

Small  Entitias  Affactad:  None 

Govammant  Lavals  Affactad:  None 

Agancy  Contact  David  Eisenstein. 
Senior  Counsel,  Resolution  Trust 
Corporation,  1717  H  St.  NW., 
Washington.  DC  20434,  202  738-0342 

RIN;  3205-/VA11 

4180.  RESTRICTIONS  ON  THE 

PURCHASE  OF  ASSETS  FROM  THE 

RTC 

Signiflcanca:  Agency  Priority 

Lagal  Authority:  12  USC  I44ia(f) 

CFR  Citation:  12  CFR  1620 

Lagal  Daadllna:  None 

Abstract  Prohibition  on  sale  of  assets 
by  the  RTC  to  a  prospective  purchaser 
whose  conduct  injured  the  specific 
institution  whose  assets  are  being  sold. 

TImetabia: 

Action  Data 


FR  Cita 


NPRM  10/09/91     56  FR  50829 

Final  Action  06/00/92 

Small  Entitias  Affactad:  None 

Govammant  Lavals  Affactad:  None 

Agancy  Contact  Carl  Gold,  Senior 
Counsel,  Resolution  Trust  Corporation, 
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Final  Rule  Stage 


801  17th  St.  N\  f.,  Washington.  DC     * 
20434.  202  416-;  137 

RIN:  3205-AAl » 


RESOLUTION   TRUST  CORPORATION  (RTC) 


Completed  Actions 


4181.  DtSCLOS  URE  OF  INFORMATION 
REGULATIONS-OFFICE  OF  THE 
INSPECTOR  GENERAL 


Significance: 

Legal  Authoiit]^ 

1441a(b) 

CFR  Citatioa: 


i  Lgency  Priority 

5  use  552: 12  USC 


12  CFR  1680 


Legal  Deadline  None 


Abstract  This 


egulation  provides 


method  for  rele  ise  of  information  in  the 


)92 


Offic^of  the  Inspector  General  to  the 
public  pursuant  to  the  Freedom  of 
Information  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Intefim  Final  07/25/91     56  FR  34014 

Rule 
Final  Actwn  10/17/91     56  FR  52160 

Rnal  Action  10/17/91 

Eflectv© 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Patricia  M.  Black. 

Counsel  to  the  Inspector  General  of  the 
RTC,  Resolution  Trust  Corporation. 
1735  North  Lynn  Street.  Arlington.  VA 
22209.  202  416-4312 

RIN:  3205-AAlO 

[FR  Doc.  92-4572  Filed  04-24-92:  8:45  am) 
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THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOfRD 

12CFRCh.  XV 


I  Regutat<  ry  Agenda 

D  jpcsitor  Protection 


Unified  1 

agency:  Thrift 
Oversight  Board. 

ACTION:  Publicati  on  of  agenda  items. 


summary:  The  O  v 
established  unde' 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


4182.  EQUAL  EMPLOYMENT 
OPPORTUNITY 


Nat 


Legal  Authority 

CFR  Citation 

Legal  Deadline: 

Abstract  The  T) 
Protection  Overs 
EO  11478  provid;  ng 
employment  oppprtun 


12  use  1833e 

yet  determined 
•^'one 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


ersight  Board, 
section  2lA(aKl)  of 


the  Federal  Home  Loan  Bank  Act.  12 
U.S.C.  1441a(a)(l).  was  redesignated  as 
the  Thrift  Depositor  Protection 
Oversight  Board  by  the  Resolution  Trust 
Corporation  Refinancing,  Restructuring, 
and  Improvement  Act  of  1991.  Pub.  L. 
102-233,  sec.  302(a),  105  Stat.  1761. 1767. 
The  Thrift  Depositor  Protection 
Oversight  Board  is  hereby  publishing 
items  for  the  April  1992  Unified  Agenda 
of  Federal  Regulations. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Secretary,  Thrift 


Depositor  Protection  Oversight  Board. 
1777  F  Street  NW.,  Washington,  DC 
20232. 

FOR  FURTHER  INFORMATION  CONTACT  A 

Staff  contcict  for  each  item  is  indicated 
below.  * 

Dated:  February  21, 1992. 

Thrift  Depositor  Protection  Oversight  Board. 

Peter  H.  Monroe, 

President. 


Prerule  Stage 


implement  the  program  may  be 
considered. 

Timetable: 


Action 


Date 


FR  Cite 


rift  Depositor 
ght  Board  is  subject  to 
for  equal 
lity.  Rules  to 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Lawrence  Hayes, 

Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board. 
1777  F  Street  NW..  Washington,  DC 
20232,  202  786-9681 

RIN:  3203-AA02 


Proposed  Rule  Stage 


4183.  AVAILABILITY  OF 

INFORMATION 

OF  INFORMATION 


Timetable: 


yiNOER  THE  FREEDOM 
ACT 


Action 


Date 


FR  Cite 


Legal  Authority 

552 

CFR  Citation:  1 


12  use  1441a;  5  USC 


CFR  1502 


Legal  Deadline: 

Abstract  The 

Protection  Ove 
considered  to  be 
portion  of  title  5 
Code  that  conta 
Information  Act 
agencies  to  pro 
regulations.  The 
undetermined 


^'one 


Tl  rift  Depositor 
ra  ght  Board  is 

an  agency  for  that 

of  the  United  States 
1 18  the  Freedom  of 

That  Act  requires 
rr  ulgate  implementing 

cost  of  this  action  is 


NPRM  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Hayes. 

Deputy  General  Counsel.  Thrift 
Depositor  Protection  Oversight  Board. 
1777  F  Street  NW.,  Washington,  DC 
20232.  202  786-9681 

RIN:  3203-AAOO 

4184.  PRIVACY  ACT  PROCEDURES 

Legal  Authority:  12  USC  1441a:  5  USC 
552a 

CFR  Citation:  12  CFR  1503 


Legal  Deadline:  None 

Abstract  The  Thrift  Depositor 
Protection  Oversight  Board  will 
establish  procedures  concerning  the 
maintenance  of  records  on  individuals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  Hayes. 

Deputy  General  Counsel.  Thrift 
Depositor  Protection  Oversight  Board, 
1777  F  Street  NW..  Washington.  DC 
20232,  202  788-9681 

RIN:  3203-AA05 
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THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


Hnal  Rule  Stage 


4185.  EMPLOYEE  RESPONSiBILITtES 
AND  CONDUCT 

Legal  Authority:  12  USC  I44ia 

CFR  Citation:  12  CFR  1505 

Legal  Deadline:  Final,  Statutory, 
February  5,  1990. 

Abstract  The  Oversight  Board's  interim 
final  rule  was  adopted  pursuant  to  the 
statutorj'  deadline.  Further  rulemaking 
is  contingent  upon  issuance  of  uniform 


standards  of  ethical  conduct  by  the 
Office  of  Government  Ethics. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/09/90    55  FR  820 

NPRM  Comment  02/08/90 

Period  End 

Interim  Final  02/14/90    55  FR  5358 

Rule 

Final  Action  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Hayes, 

Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 
1777  F  Street  NW.,  Washington.  DC 
20232,  202  786-9681 

RIN:  3203-/VA03 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


Completed  Actions 


4186.  RESOLUTION  FUNDING 
CORPORATION  OPERATIONS 

Legal  Authority:  12  USC  I44lb 

CFR  Citation:  12  CFR  1510.10 

Legal  Deadline:  None 

Abstract  Revision  of  regulation 
concerning  reserves  established  by 
deficient  Federal  Home  Loan  BanJ^s  to 
reimburse  the  Federal  Home  Loan 


.Banks  that  purchased  stock  of  the 
Resolution  Funding  Corporation  on 
behalf  of  the  deficient  Banks. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/12/91 

Final  Action  11/12/91 

Effective 

Small  Entities  Affected:  None 


56  Ff)  57481 


Government  Levels  Affected:  None 

Agency  Contact  Lawrence  Hayes. 

Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 
1777  F  Street  N\V.,  Washington,  DC 
20232,  202  786-9681 

RIN:  3203-AA06 

[FR  Doc.  92-4571  Filed  04-24-92;  8:45  am] 
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INDEX  TO  ENTRIES  THAT  MAY  AFFECT  SMALL  ENTITIES 

The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies  meet 
that  requirement  by  including  the  information  in  their  submissions  for  the  Unified  Agenda  of  Federal  Regulations. 

The  following  index  lists  the  regulatory  actions  that  agencies  in  the  Unified  Agenda  believe  may  have  effects 
on  small  businesses,  small  governmental  jurisdictions,  and/or  small  organizations.  The  Sequence  Number  (Seq. 
No.)  of  the  entry  identifies  the  location  of  the  entry  in  this  edition  of  the  Agenda.  For  further  information,  see  the 
Regulatory  Information  Service  Center's  Introduction  to  the  Unified  Agenda  in  Part  II  of  this  issue. 
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Seq. 
No. 


15 

16 
17 

18 

73 

78 


91 


93 


97 


137 

138 

139 

240 
241 

270 

271 

286 
291 

292 

298 
325 


344 

354 

395 


Title 


USOA 


Establish  a  Processor-Funded  Milk  Promotion 
Program 

Revision  of  RegulatKsns  Governing  the  In- 
spection and  Grading  Services  of  Manufac- 
tured or  Processed  Dairy  Products 

Policy  Statement  and  Regulations  Governing 
Availability  of  Tobacco  Inspection  Services 
to  Burtey  Tobacco  on  Designated  Markets 

Fees  and  Charges,  Mandatory  Tobacco  In- 
spection 

Fee  Increase  for  Dairy  Grading  Program 

Lime  Research,  Promotion  and  Consumer  kv 
formation  Order 

Mushroom  Promotion,  Research,  and  Corv 
sumer  Information  Order 

Adverse  0ecisior>s  and  Administrative  Ap- 
peals FmHA  Instruction  1900-B 

Derry  Credit  to  Applicants  Delinquent  on  any 
Federal  Debt;  Except  When  the  Delinquen- 
cy Is  an  FmHA  Farm  Program  Loan 

Rural  Rental  Housing  Loan  Policies,  Proce- 
dures and  Authorizations  -  Processing 
Preapplications 

Adverse  Decisiom  and  Administrative  Ap- 
peals FmHA  Instruction  1900-B 

Farmer  Program  Account  Servicing  Policies 
for  Section  1816  and  Other  Related  Sec- 
tions for  the  "1990  Fact  Act" 

Food  Distribution  Programs  -  Papenwrh  Re- 
duction 

Food  Distribution  Programs  -  Implementation 
of  1990  Farm  Bill 

State  Processing  and  National  Commodity 
Processing  Activitios 

Section  22  Import  Quotas 

Reporting  Requirements  Related  to  Tobacco 
Exports 

Species  Surplus  to  Ooniestic  Manufacturing 
Needs 

Retention  of  Downpayment  on  Timber  Sale 
Contracts 

Graduated  Rate  Fee  System 

Requesting  Review  of  National  Forest  Rans 
and  Project  Decisions 

Audits  of  Institutions  of  Higher  Education  and 
Other  Nonprofit  Organizations 

Rural  Business  Incubator  Project 

New  Restrictions  on  Lobbying 


Seq. 
No. 


DOC 


Public  Works  and  Development  Facittties  Pro- 
grams -  Grant  Distsursements 
Revisions  to  Short  Supply  Regulatiorw 
Restrictions   Upon  the   Use  of   Information 
Obtained  by  Voluntary  Fishery  Data  Collec- 


405 


406 


411 


420 


422 


424 


428 


429 


447 


448 
452 


459 


461 


462 


465 

476 

477 
483 


489 


496 


497 


498 


Title 


Secretarial  Fishery  Management  Plan  for 
Sharto  of  ttie  Atlantic  Ocean 

Amendment  15  to  the  Rshery  Management 
Plan  for  tfie  Bering  Sea  and  Aleutian  Is- 
lands and  Amendment  20  to  the  FMP  for 
Groundfish  of  ttie  Gulf  of  Alaska 

Amendment  8  to  the  Pacific  Coast  Ground- 
fish  Fishery  Management  Plan 

Regulatory  AmerxJment  To  Implement  a 
Comprehensive  Data  CollectJon  Program 
for  U.S.  Fishing  Vessels  and  Certain  Har- 
vesting Vessels  for  the  Pacific  Coast 
Groundfish  Fishery 

Nontrawl  Sabtefish  Season  Regulatory 
Amendment  Under  the  Pacific  Coast 
Groundfish  FMP 

Sea  Turtle  Conservation;  Shrimp  Trawling 
Requirements 

Regulatory  Amendment  Prohibiting  Landing 
of  Surf  Qams  and  Ocean  Ouahogs  on  tf>e 
Same  Trip  and  Requinng  Tnp  Notification 

Regulatory  Amendrrtent  to  Increase  1992 
Commercial  Quota  for  Shalk)w-Water 
Groupers  Under  the  Gulf  of  Mexico  Reef 
Fish  FMP 

Interim  Exemption  Governing  the  Incidental 
Taking  of  Marine  Mammals  Dunng  Com- 
mercial Rshing  Operations 

Fishermen's  Protective  Act 

Amendment  16  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  and  Amendment  21  to  the 
FMP  for  Groundfish  of  the  Gulf  of  Alaska 

Foreign  Fishing  Poundage  and  Permit  Fees 
for  1992 

Black  Rockfish  Regulatory  Amendment 
Under  the  Pacific  Coast  Groundfish  FMP 

Roller  Trawl  Minimum  Mesh  Regulatory 
Amendment  Under  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 

Amendment  4  to  the  Gulf  of  Mexkx)  Reef 
Fish  Fishery  Management  Plan 

Amendment  4  to  tt>e  Fishery  Management 
Plan  for  the  Northeast  Multispecies  Fishery 

Atlantic  Bluefin  Tuna  Fishery 

Regulatory  Amendment  for  Red  Sr^apper-Gulf 
of  Mexico  Reef  Fish  Fishery  Management 
Plan 

Endangered  and  Threatened  Species;  Peti- 
tion To  List  Sockeye  Salmon  in  the  Snake 
River,  ID 

ShaHow-Water  Grouper  Regulatory  Amend- 
ment Under  the  Gulf  of  Mexico  Reef  Fish 
Fishery  Management  Plan 

Pacific  Whiting  Season  Oper^ng  Regulatory 
Amendment  lor  1992 

Regulatory  Amendment  for  Set  Nets  South  of 
38  Degrees  North  Latitude  -  Pacific  Coast 
Groundfish  Fishery 


Seq. 
No. 


SCO 


520 
523 

524 

526 

529 

532 

533 
534 

540 
544 
557 

564 


565 
569 
571 

574 

579 

594 

598 

600 

601 


684 


728 


Title 


Implementation  of  Management  Measures  in 
the  Atlantic  Swordfnh  Fishery 


ooo 


Fish  Prompt  Payments  (DAR  Case  91-323) 
Contingency  Sntall  Purchases  (DAR  Case  91- 

310) 
Public-Private  Competition   (DAR   Case  91- 

354) 
Qualified     Nonprofit    Subcontractors    (DAR 

C^ase  91-346) 
Nor>competitive  Awards  to  Universrties  (DAR 

Case  91-333) 
Historical  Black  Colleges  and  Universities  Irv 

frastnjcture  (DAR  Case  91-315) 
Bond  Waiver  Tests  (OAR  Case  91-316) 
Mentor-Protege  Credits  (DAR  Case  91-317) 
Natural  Fiber  Products  (DAR  Case  91-334) 
Software  Costs  (DAR  Case  91-342) 
Customary  Progress  Payment  Rates  (DAR 

Case  91-002) 
Audits  of  State  and  Local  Goverrwnents,  Insti- 
tutkxis  of   Higher   Education,   and   Other 
Nonprofit      Institutions      (PoD      Directive 
7600.10) 
Oug-Free  Workforce  (OAR  Case  88-083) 
Mentor-Protege  (DAR  Case  90-314) 
Uncompertsated  Overbme   (OAR  Case  90- 

316) 
Suspension   of   Liquidated   Damages   (DAR 

Case  90-336) 
Part  326,  Enforcement;  Class  II  Administra- 
tive Penalties 
Air  Force  Logistics  CorrvnarxJ  Federal  Acqui- 
sition Regulation  Supplemerrt;  Special  Con- 
tracting MettxxJs.  Vendor  Rating  System 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS);  Supple- 
mental  Insurance   Plans  (OoO  60108-R) 
Civilian  Health  and  Medical  Program  of  the 
Unifomf>ed   Services    (CHAMPUS);    Mental 
Health    Services    (Section    199.4);    (OoO 
6010.8-R) 
Civilian  Health  and  Medical  Program  of  ttie 
Uniformed    Services   (CHAMPUS);    Mental 
Health    Services    (Section    199.2)    (DoO 
6010.8-R) 


DOE 


Procedures  for  Imptementing  the  Equal 
Access  to  Justice  Ad  in  Energy  Board  o( 
Contract  Appeals  Proceedings 

Fixed  Otiligation  Awards 


1778S 


17764 
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No. 


737 

738 
739 

741 

743 
748 

803 


855 
857 

856 ; 


659 
661 

I 
862 

I 

932 

939 

I 
940 

J 

\ 
946 


TitM 


HHS 


948 
952 

957 


959 


960 


964 


»72 


Radio  and  PutHtc 
Entities  Recetvmg 
the  CorpofalKjn   for 


Noodtecnminition    Requirements    flnctuding 
on  the  Sasts  of  S««  or  Raigwn)  Apoticaote 
to  Block  G»wMs  and  Standard  Nondncnm- 
if«tx3n   Prccedures   Applicatsle  to  Certain 
Other  Progams 
Pruwptes  to    DeteiTT»ning  Costs  and  Cost 
Allocation      Procedures      AopltcatJie      to 
Grants.  Contracts,  and  Ottier  Agreements 
tor  Work  P  Irtormed  t)y  Ho80«ats 
Equal    OppoUimty    m    Employment:    Public 
Broadcastii  ig.    Pubkc 
TelecomrTX  oications 
Federal   Funds   from 
PuWtc  Bro<  dcastng 
Ovil   lUoney   Penalties   (CMPs)   tor   Certain 
Practices  F  elating  to  Medicare  Supplemen- 
tal Potaes 
Uniform     Adrnnrstrattve     Requirements     tor 

Grants  anc  Cooperative  Agreements 
Title  VI  ot    he  CRA  ot   1964,   Subpart  B- 
Natnnai  Gigm  Dacnrnmation  «i  Programs 
Receiving   =9d    FirMr>cial  Assetance  htjm 
the  OHHS  Against  Persons  o«  Urwted  Eng- 
hsn  ProhCM  ncy 
Oid-Age.  Suiirvors.  and  Dtsabiitv  Insurance 
Program;  i  intension  of  Social  Secuntv  Cov- 
erage to  Certain  Worlcers:  MedKare  Onty 
Coverage   )f  Certain  State  and  l-ocal  Gov- 
•rrvnent  Einptoyees 
Food  Latielin  ]  Review 
Voluntary.  H  e-of-Service  Seafood  inspection 

Program 
Revocation    H  the  Permanent  Ustmga  tar 
Use  o(  FI>&C  Red  No.  3  m  Food  and 
Ingested  Orugs 
Salmooeita  E  merlidts  m  Shed  Eggs 
lnv)lemeniaton  ot  the  Saie  Meo>caJ  Devices 

Act  of  199) 
Mandatory  I-  ACCP  Ssakiod  Inspection  Pro- 
gram 
Revised  Etf«  :XMe  Date  ot  Medicare/Medicaid 
ProvKler  A  jreement  and  Supplier  Participa- 
Bon(HSai39-P) 
Requi-emeil  i   tor   Coverage   of   Seat   Ufts 

{BPO-607- ') 
Resident   A;  sessmeni  m   Long   Term  Care 

Facilities  ( HSO-180-P) 
Post   Contrsct    Benetioary   Protections   and 

Other  Prw  isions  (OCC-01 1  -P) 
Coverage  o   Screening  Pap  Smears  (BPO- 

705-P) 
Coverage  of  Priysoan  Assistant.  Nurse  Prac- 
tmoner.  a<  d  Chnical  Nurae  Specialist  Serv- 
I      ices  (BiPDJTOa-P) 
[  Case  Manadament  (UB-27-P) 
I  08RA  90  4^  Misceitaneous  Managed  Care 

Technical  Amandmerta  (MB-044-P) 
I  MadKtfo.  Medicaid  and  CUA  Programs:  In- 
'     spectxxi  4nd  Certificatior  Procedures  tor 
Laboratonbs  (HSO-193-P) 
Praadnvssiofi  Review  aryj  Authonzatnn.  Out- 
pabant   S4irgery.   Preadmission   Diagnostic 
Testing    *¥J    Same    Day    Surgery    Under 
Medicaid  JMB-02  IP) 
Phyanan   Ownership   ot    and   Referrals   to 
Health  c4re  Facilities  that  Furnish  Clinical 
Laboratori^  Services  (BP0-674-P) 
Requirements  lor  EnroUment  o<  MedKaid  Re- 
c«>ienu    Cinder    Cost    Effective   Employer 
Baswj  Grk4>  HeaMh  Plans  (M8-047-P) 
Mednare/H/ Bdicaid   Revaluation    of    Asaets 
(BPD-3iif) 
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S«i. 
No. 


TMa 


974 

975 
980 
981 
989 

992 
994 
99d 
998 

1002 

1004 
1005 

1006 
1007 
.1013 
1014 
1022 

1023 

1024 

1033 
1034 

1035 

1038 

1042 
t043 


Participation  in  CHAMPUS  and  CHAMPVA, 
Hospital  Admissior^s  for  Veterans.  0»- 
charge  Rights  Notioe.  and  Hospital  Re- 
aponeMMy  tor  Emergency  Cara  (BPO-393- 

FC) 
Demal  of  Payment  lor  Substandard  Quality 

Care  (HSO-132-F) 
Payment  for  Services  ot  Certified  Registered 

Nurse  AnesthetKts  (BPD-423-F) 
Prohibition  on  Unbundling  ot  Hospital  Outpa- 
tient Services  (BPD-426-F) 
Fee  Schedule  for  Payment  ot  Therapeutic 
and  Oiagnosac  Service*  Other  than  Psy- 
chological Testing  Provided  by  Clinical  Psy- 
chologists   and    Clinical    Soaal    Workers 
(8PD-495-IFC) 
ClirMcal    Laboratory    Improvement    Amend- 
ments ot  1988;  Fee  Collection  (HSO-177- 
FQ 
Payment    Adiustn>ent8    tor    Hospitals    That 
Serve  a  Disproportionate  Number  of  Low- 
Income  Patients  (V8-017-IFC) 
Survey  Requirements  and  AHemattve  Sanc- 
boos  tor  Home  Health  Agencies  (HSO-169- 
F) 
Medicare.    Me<Scaid    and    CLIA    Programs: 
Regulations  Implementing  ttie  Clinical  Lat>- 
oratory  Improvement  Amendments  of  1988 
<CLIA'8e)(HSO-17fr«:) 
Granting  and  Withdrawal  o<  Deeming  Author- 
ity to  Pnvate  Nonprofit  Accreditation  Orga- 
nizations and  State  Licensure  Agencies  tor 
Lalxxatones  (HSO-181-F) 
Limit  on  Payment  for  Cost  of  an  Intraocular 
Lens  Fumstied  tjy  a  Hospital  or  an  Outpa- 
tiem  Basis  (BP0-649-F) 
Schedule  of  Limits  on  Home  Heatth  Agency 
Costs  Per  Visit  lor  Cost  Reporting  Periods 
Beginning  on  or  After  7/1/91   (BPD-679- 
NC) 
Unitomi  Electronic  Cost  Reporting  System  tor 

Hospitals  (3PD-6e9-F) 
Payment  Change  lor  Home  Dialysis  (BPD- 

690-F) 
Revised  Procedures  tor  Paying  Claims  from 
Providers  of  Medicare  Sennces  (BPO-93-N) 
General  Notice  on  Medicare  Secondary  Pay- 
ment (BPO-94-GN) 
Self-Implementing    Coverage    and    Payment 
Provisions  of  Omnibus  Budget  Recooalia- 
bon  Act  ot  1990  (BPO-725-FC) 
Medicaid   Payment   for  Covered  Outpatient 
Dnjgs  Under  Rebate  Agreements  (M8-046- 
IFQ 
Update  ol  AmbulatiDiy  Surgical  Center  Pay- 
ment Rates  Effective  October  1.  1991  and 
Additions  to  and  Deletions  Irom  the  Cur- 
rent List  of  Covered  Surgical  Procedures 
(BPD-710-NC) 
Continuous  Use  ol  Durable  Medical  Equv>- 

mem  (BPO-742-IFO 
Reporting  Requirements  tor  Financial  Rela- 
tionships Between  Physicians  and  Health 
Owe  Entities  that  Furnish  Selected  Items 
ano  Services  (BPO-100-F) 
Designation  of  RegK>nal  Camera  to  Prooasa 
Claims   lor    Durable   Medical    Equipment. 
Prosthetics.  Orthotics  and  Supplies  (BPO- 
102-FC) 
Medicaid   Drug   Use  Review   Program   and 
Electronic  Claima  Management  System  tor 
Outpatient  Drug  CUMns  (MB-0504FQ 
Fee   Schedule   tor   Certiiied   Nurse-Midwile 

SenNces  (BPO'406-P) 
Enteoamewt    ot    Laboratory    HoquiraiTienW 
(HSO-179-F) 
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Ssa 
*to. 


Title 


1045 
1048 
1048 

1095 

1096 

1103 

1107 

1108 

1109 

1114 
1121 

1126 

1127 

1130 
1135 

1137 
1138 
1139 
1140 

1141 
1143 

1147 
1IS0 
1153 

1154 

1155 

1156 
1157 
1158 

1tS» 


Medicare  Payment  lor  Hospice  Care  (BPD- 

601-FC) 
Fee  Schedule  lor  Phyaiciana'  Senses  (BPO- 

712-R 
ModiCTB  Economic  HidSK  Update  Effective 

Jar«i«Y  1.  1992  (BPD-714^ 


HUO 


Preference  tor  Native  Haweiians  on  Hawaiian 
Homelands  Under  Certain  HOD  Programs 
(S-26-91;  FR-3127) 

Deferral  of  Ftmdino  under  Section  504  and 
Title  VI  Regulations  (S-10-90;  FR-2e25) 

Nepotism  Restrictions  Applicable  to  HUD 
Grantees  (S-19-91;  FR-3075) 

HOPE  tor  Multifamily  Housing  (HOPE  2)  (S-5- 
91;  FR-2967) 

HOPE  lor  Single  Family  Homes  (HOPE  3)  (S- 
6-91;  Ffl-2968) 

HOPE  lor  Public  and  Indian  Housing  Home- 
ownership  (HOPE  1)  S-3-91;  FR-2966) 
JiHortgagee  Review  Board  (S-8-90;  FR-2801) 

HOME  Investment  m  Affordable  Housing  Pro- 
gram (S-16-91;  FR-2937) 

Prepayment  ol  a  HUO-lnsured  Mortgage  by 
an  Owner  of  Low-lnoxrie  Housing  (S-10- 
91;FR-2978) 

Procedures  to  Make  Property  Available  under 
Title  V  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (S-8-89;  FR  2620) 

Section  8  Housing  Quality  Standards;  Smoke 
Detectors  (P-7-92;  FR-3081) 

Manufactured  Home  Procedures  and  En- 
torcement  Regulatiorv  Request  tor  Com- 
ment and  Suggestions  for  Public  Changes 
(H-27-91;  FR-2985) 

lrK»me  Eligib*ty  lor  Tenancy  in  New  Corv 
8tnx:tion  Units  (H-20-91;  FR-3030) 

Apprais^;  Home  Inspections  (H-16-91;  FR- 
3027) 

Minimum  Property  Standards  Seismte  Salety 
(H- 18-91;  FR-3028) 

HUD  BuiMing  Product  Standards  and  Certm- 
calion  Program  for  Polystyrene  Foam  Insu- 
lation Bovd,  Use  of  Matenais  Bulletin. 
UMB  71b  (H-43-ei;  FR-3124) 

HUO  Building  Product  Standards  and  Certifi- 
cation Program  lor  Carpet  Cushion.  Use  dl 
Matenais  Builetm  72b  (H-44-91;  FR-312S) 

Nondiscrimination  on  Basis  of  Mortgage 
Charge  Rates  by  Mortgagees  on  the  Basis 
ot  Geographical  (Tiered  Pnong)  (H-14-91; 
FR-3021) 

Rent  Changes  m  Section  236  and  221 
Projects  (H-12-91;  FR-2977) 

GNMA  Request  tor  Full  Insurance  on  Coin- 
surance Loans  (H-19-91;  FR-2951) 

Oug-Ralatad  Rent  Adjustmentt  (H-6-ei;  FR- 
2960) 

Annual  Rent  Adjustnwnts  tor  Section  8  Aa- 
aiatad  hiouavig.  Comparably  Studies  (H- 
22-90;  FR-2822) 

FY  '90  Update  to  the  Manufactured  Homa 
Conskuckon  and  Salety  Standards  (HUO 
Code)  (H-4-«e;  FR-2622) 
Changes  to  the  Mirtmum  Property  StandartJa 

(H-40-88;  F«-25e9) 
Mortgage  Assunal>i«ity  and  Release  Require- 
ments (H-28-90;  FR-2867) 
Incfanad  Martwuwi  Loan  AmouiMs  *  Tenna 
lor  Property  Improvwnant  tuMna  Insured 
undar  TWa  i  tH  aw  NHA  (H-94-*l;  i=R- 
3087) 
Houamg  Cuuiiaalng  AdMiiaa  (H^90:  FR- 
2753) 
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Na 


1161 
1163 

1166 
1173 
1174 
1177 
1179 
1164 
1187 
1192 
1193 
1196 
1196 
1204 

1206 

1215 
1219 
1220 
1223 

1236 
1241 

1249 
1260 


1266 
1296 

1319 

1349 
1373 
1460 


1509 


1511 
1521 
1523 

1525 


Title 


Singta  Family  Swyidng;  MHwlHniom 
Amendment*  (H-23-90.  FR-2853) 

Minimum  Mortgagor  Equity  Applicable  to 
Most  FHA  Single  Family  Mortgagor*  (H-3- 
91;Fn-2939) 

Mortgage  LJmiU  tor  High  Co«t  Area  (H-40-91; 
FR-3121) 

Supportiv«  Homing  tar  the  Elderty  (H-9-91: 
FR-2956) 

Supportive  Housing  for  Peraons  with  Osatiil- 
Ities  (H- 10-91;  FR-2974) 

RESPA.  Sec  10  -  Notice  Regan*»g  Escrow 
Account  (1+24-91;  FR-2955) 

Family  Se«-Su«Wency  Program  (H-25-91; 
FH-20ei) 

MuWtamily  Partidpatloo  Review  Committee 
(H-45-91;FR-3086) 

Amendments  to  Partldpatlon  Review  Cortv 
mitlee  Procedures  (H-2-90.  FR-2708) 

Section  8  Housing  OuaKty  Standards;  Smoke 
Detectors  (H-33-91;  FB-3081) 

Manufactured  Home  Procedural  and  Enforce- 
ment System  (H-40-86;  FR-2278) 

Revisions  to  HUO  Entorprlae  Zone  RegUa- 
tjons  (CPO-7-89:  FB-2e92) 

Architectural  Barriers  Act-AppfcaMity  to 
CDBG  Acttvrties  (CPO-8-90;  FR-2820) 

Community  Development  Btoc*  Grant  ErrtWe- 
ment  Stale  Program  -  Economic  Develop- 
ment Activities  (CPO-8-91;  FR-3006) 

Prevention  o«  Discriminatton  Based  on  Alerv 
age  In  the  Proviston  o«  COBG-funded 
Public  Services  (Alen  IV)  (CPO-19-90;  FR- 
2913) 

Supportive  Housing  Demortstrafion  Program 
(CPO-14-90;  FR-2e78) 

Revisions  to  GNMA  Issuer  Net  Worth  Re- 
quirements (GNMA-1-90,  FR-290e) 

Guaranty  ot  Real  Estate  Mortgage  Invest- 
ment Conduits  (GNMA-2-91;  FR-3004) 

Employment  Opportunities  tor  Businesses 
and  Lower  Income  Peraons  In  Connection 
with  Assisted  Projects  (FHE<>6-90.  FR- 
2898) 

Income  Eftg/Um^  tor  Public  Housing  (P-2-91: 
FR-2979) 

Maximum  Annual  Limitation  on  Rental  In- 
creeses  Resultirtg  from  Emptoyment; 
Amendments  to  Detinitiorw  o<  hKome,  Ad- 
justed Income  (P-4-81;  FR-2973) 

Public  Housing-Contracting  wUh  Resident- 
Owner  Businesses  (P-7-90;  FR-2856) 

Section  8  Housing  Quality  Standards;  Smolie 
Detectors  (P-7-92;  FH-30ei) 


Sea 
Na 


DO 


Migratory  Bird  Hunting 

National  WHdMe  Refuges:  Adding  to  Areas 
Open  to  Hunting  and  Fishing 

Conferring  Designated  Port  Status  on  Balti- 
more. MO 

Coocsssion  Contracts  and  Permits 

General  Forest  Regulalior«a 

Law  Entorcemera-Crlminal 


OOJ 


Procedures  for  Collection  ol  Past  Due  Lega»y 

EnforcetWe   Debt   Through   Federal   Tax 

Refund  Offset 
Nor^nmigranl  Visitors  lor  Business 
Change  of  NonimralgranI  OassiAcation 
Contractual  Augmentation  of  Federal  Inspeo- 

tional  Servioea 
RepreaentaHone  and  Appaaranoaa;  Suspert- 

aion  or  Diabarmen 


TWe 


1586 
1612 
1614 

1626 
1628 

1630 

1639 
1657 

1671 

1687 
1689 

1690 

1691 
1682 
1683 

1694 
1695 
1696 

1668 
1689 

1700 

1702 

1703 


1704 
1706 
1706 
1707 

1706 


1709 

1710 
1711 
1722 

1729 

1734 

1735 

1748 

1767 


Tawporsty  Aier>  Wtertura  OssliinB 

tion  Under  Ihe  l«wi<g»allon  ai«d  NaOoneWy 

Act 
ImplerTwntaflion  at  Vm  Equal  Access  to  ,k»- 

lice  Act  in  DapartmarM  of  Jualioa  Adminia- 

liKI^  ProceedtoQs 
New  Restrictions  on  Lobbying 


DM. 


Qovemmanl  Cof*actars: 
arto      ANrmet^      Action 
(ESA/OFCCP) 

Defining  and  Dalmiling  the  Terms  "Any  Em- 
ployee Employed  in  a  Bona  Fide  Execu- 
llva,  Adminislralive.  or  Professional  Cspao- 
ity"(ESAm-H) 

Government  Contractors:  Contractor  Partici- 
pation in  Training  Programs  Pursuant  to 
the  Job  TfiininB  Partnarship  Act  (JTPA) 
(29  uec  1781) 

Fair  Labor  Standards  Amendmema  of  1989 
as  AppHad  to  Puerto  Rico 

(fT^)lementation  of  Clean  Air  Act  Amend- 
ments to  Titto  IM  of  the  Job  Training  Part- 
narahip  Act  (XTPA) 

Iwplamentlion  of  Detenaa  AuMwriatlon  Act 
Amendmems  to  Ti8e  HI  of  »»  Job  Training 
Partnership  Ad 

Diesel  ParticulaM 

Safeguard  Critoria  tor  HoiaUng  and  Transpor- 
tation 

Safety  Standards  tor  Ei^iloatvea  at  Metal  and 

Noise  Standard 

Confmed  Spaoaa 

Requiremenls  for  Approval  of  Flame-Resist- 
am  Conveyor  Belts 

Walamnaa  In  BeN  Conveyor  Enlria* 

Certwn  Monoxide  Monitor  ApproMi 

Flra6iy<ting  and  Escape  and  B<mamt6on  Pro- 
gram 

Underground  Coal  Mine  Vanliiation 

Dtosel  Powered  Equipmam  lor  Underground 
Cotf  Mines 

Civil  PenMaa  for  VioMiona  of  the  Federal 
Mine  Safely  and  HaaKh  Act  of  1977 

Air  Quality  Chemical  Subelancee  and  Respi- 
ratory Protection  Standards 

Safety  Standards  for  Refuse  Piles  and 
Waster  Impoundmenri  Dame  at  Surface 
Coal  Mines  and  Surtece  Worli  Areas  a» 
Underground  Coal  Mines 

Experienced  Miner  end  Supervisor  Training 

Approve  of  Electric  Cables  and  Spiioe  Kits 

Approval  of  Electnc  Motor  AssenMes 

Explosives  and  Blasting  in  Undsrground  Coal 
Mines 

Notificatton,  Investigation,  Reports  and 
Racords  of  Acodenls  ln|urtee.  Illnesses, 
Employment  and  Coal  Production  in  Mines 

CMI  Pontiles  for  Violations  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 

Water,  Sedsnent  or  Slurry  Impourximents 

Department  ol  Labor  AcquMton  Regulattons 

Safety  «id  Heallh  RegulaDona  tar  Longshor- 
lng(Part  1918) 

Recording  and  Reporting  Occupatonal  ln|u- 
nesand  Mnesse* 

Reporting  of  Fatality  or  MuMpla  Hospitaliza- 
tions 

Asbestos,  Tremolla.  AnihophyWs  and  Actto- 
elite 

WMdtog,  Cuoing  and  Haaflng  m  Shipyarda 
(Pwt  1915) 

OccupMM  Pro«ac8on  In  Motor  VaNctoa 


Saq. 
No. 


TMa 


•TATf 


17T0 


1781 

1783 
1784 

1780 

1791 
1793 


1796 

1798 

1810 
181S 
1844 
2042 
2101 

2107 
2116 

2182 

2183 

2193 

2194 

2202 
2210 


2275 


2276 
2278 

2286 

2350 


2361 

2377 
2383 

2433 

2442 

2443 


2450 
2458 


Mamaiional   TraMc   In  Anaa   RaguMions 
ffTAR) 


DOT 


AnMnig  Progrfw  tor  DipartrvMnl  ol  Trant- 
portMlon  CofiMctow 

TranaporMtan  Atm<<8on  ReguMlons;  Ra- 


Enlaiprlaa  ^ogram  (Finan- 


Proceduraa    tor    Tianaportrton    Wtortiplaoe 

OniB-Taaang  Piograwia.  Manao*"*"'  intor- 

mation  Systems 
Uniform    AdwiWaiwIh^    Requaantants    tof 

Grama  and  Cwnmi0im  Agraawantt  to 

State  and  Local  Oovainwwnta 
Compwtor  nissr>i1cn  Oystow  (CR8)  RutoK 


Polcy  Statement  on  Airtna  PraampMon 

Trafpoilafcn  AiqulsWon  Regulaione 

Fire  Prolecion  RegiMlona  (COO  8»028) 

Controlled  Subetancea  and  Alcohol  Taadng 

Heavy  Duty  Vehicle  Brafce  Systems  (Formerty 
Tnjdt  and  TraSar  Bralie  Systoms) 

Wheelchav  Ufts 

Air  Brake  Systems.  Stopping-OWance  1^- 
tormarKe 

Atcotwl/Drug  RegUMona;  Miseellaneous 
Techntoal  Amendments  and  Corrections 

Annual  Reporting  Requiremenls;  Amend- 
ments to  Akx)hol/Oug  Regulaltons 

Control  of  Drug  Use  In  the  Mass  Transporta- 
lion  Industry 

Control  of  Alcohol  Mteuse  in  the  Mass  Trans- 
portation Industry 

Buy  America 

Maps  wx)  Record*  of  PIpelne  Location  and 
CharBCteristic&,  Notificalion  of  Slate  Agen- 
dee;  Pipe  Inventory 


TtKAS 


Federal  Payments  Made  Through  Financial 
InsMutKxv  by  the  Automated  Cteanng 
House  Method  (ACH) 

Rev<«on  to  31  CFR  203  and  31  CFR  214 

Federtf  Payments  T>«ough  9»  Automated 
Cteanng  House  Method  (ACH) 

Nonbeverage  Drawback 

A  Detailing  ol  the  Minimum  Living  Area 
Which  Muat  ConatHuia  a  Bedroom  tor  Pw- 
poaaaof  Deterrnnng  the  Groaa  Rent  Um^ 
takon  Applicabto  to  Rent  neeihcted  Unts 

A  Deltfling  of  the  SUtabiWy  ol  a  Unrt  for 
Occupancy  tor  Purpose*  o«  Determ«ng 
Whether  a  Unit  May  Be  Treated  as  a  Ln»- 
IncomeUnii 

Coneo*daled  Aitemettve  Minvnum  Tax 

Informaaon  Reporting  of  Fonts  on  Mortgage 
Loane 

DeHnitton  of  Reeeerch  srto  Expertmental  Ex- 
pendrtures  Under  Section  1 74  of  the  Code 

Lxntatian  of  Deducttons  on  Psissngnr  AiAo- 
motiss  and  Other  Lislad  Properly 

The  Substantiation  of  Deductions  CIsimed  for 
the  Use  of  CeMular  Telephones  and  Conv 
pulars  in  a  Tai^wyar's  Trade  or  Duaneas 

Amendment  of  Secton  1.33847  Regutattone 

Proposed  Amendnxani  to  Temporary  Re{^4a- 
tkxis  Section  1,382-2T 


17766 


S«|. 
No 


2492 

2516 
2524 

2525 


2551 
2553 

2588 

2614 

2618 


2623 

2636 
2642 
2645 

2655 

2656 

2661 


2680 

2709 
2754 

2772 

2773 

2795 
2812 
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Trtl* 


I 
2818  : 

2819 : 


2820 
2847 


2862 


2863 
2865 

2868 
2895 
2896 

2897 
2914 


Ailocalion*  bl  Incoma  Gatn.  Loss,  and  0«- 
duction  wir\  Respect  to  Property  Contribut- 
ed to  •  P•rtr>efS^lp 

Marl!  to  Ma*6i  Method  of  Accounting  under 
Section  9^ 

Hedging  Exiapbon  to  Martc-to-Market  Rules 
for  SectKjn  1256  Contracts.  Deferral  of 
Certain  Straddle  Losses,  and  Wash-Sale 
and  Snon-Saie  Principles  Applicable  to 
Certain  Straddle  Transactions 

Hedging  Exception  to  Martito-Martcet  Rules 
for  SectKln  1256  Contracts,  Deferrai  of 
Certain  9  raddle  Losses,  and  Wash-Sale 
and  Shoe-Sale  Pnnopies  Applicable  to 
CertMh  St  addle  Transactions 

Coal  Tax 

flevwon  an(  Update  of  Comrnunications  Tax 
Regs 

Recovery  of  Administrative  Costs 

Nondiscnrrwi  atjon  Rules  lor  Non-Pension 
Employee  Benefit  Plans 

To  Provide  Regulations  Requmng  Certain 
Debt  Obiiiations  to  t>e  Issued  in  Regis- 
tered Fomi 

Proposed  Regulations  Under  Section  108; 
discharge  of  Indebtedness 

Information  j^eportmg  for  Tax-Exempt  Bonds 

Tax-Exempt  Entity  Leasing 

Election  to  Expense  Certain  Depreciable 
Assets 

Automobile  inclusion  Amounts  for  Calendar 
Years  Aft^  1988 

The  Substa/tiadon  of  Deductions  Claimed  for 
the  Use  « I  Cellular  Telephones  and  Com- 
puters m  I  Taxpayer's  Trade  or  Business 

Implement  l^e  Guidance  in  IMotice  89-37. 
Which  Tn  ats  Itw  Receipt  of  a  Corporate 
Partner's  iuxk  by  the  Corporate  Partner 
as  a  Or  umvention  of  General  Utilities 
Repeal 

Proposed  Ai  rierxlment  to  Temporary  Regula- 
tions Undar  Secton  382  of  the  IRC  of 
1966.  Um  lations  on  Corporate  Net  Operat- 
ing Loss  C  arryforwards 

Limitations  im  Passive  Activity  Losses  and 
Credits-  ti  lisceitaneous  issues 

Taxation  of  Exchange  Gam  or  Loss  on  For- 
eign Cum  ir>cy  Derx>minated  Transactions 

WitTiholding  of  Tax  on  Non-ResKlent  Alierts 

General  Rension  of  Section  1441  Regula- 
tions 

Oanfying  Aifendments  to  Section  35a.3406- 
1  Regarding  Backup  Withholding  Due  to  an 
Incorrect  1  IN 

Amend  Aggi  egation  Rules  for  Filing  Reguire- 
meot 

Revision  01  Procedural  Rules  Relating  to 
Excise  Ta  les  Reported  on  Form  720 

Amertdmenti  to  Section  40  6302  Relabng  to 
Computing  Deposits  of  Communication  and 
Air  Transf  ortation  Taxes 

Effect  of  Mo  lormg  a  Levy 

The  Time  ind  Marwier  of  Making  Certain 
Elections  Joder  d-ie  Technical  arxl  Miscel- 
laneous Revenue  Act  of  1988 

i^ondiscnmif  ation  Requirements  for  Qualified 
Plans;  Apslication  of  tt>e  Average  Benefit 
Percentaq  a  Test  to  ESOPs 

Miscellar<eoi  is  Regulations  for  Qualified  Plans 

Nondiscnmii  latxsn  Requirements  for  Qualified 
Plans 

Coverage  Rdes 

Tax  on  Ozo  «  Oepleling  Chemicals 

Amendmeni  i  to  Section  4681  by  Revenue 
Reconaki  tion  Act  of  1990 

OOC  SpecK  I  Rule  4682 

Prompt  Con  sctive  Action 


S«j. 

No 


2915 

2916 

2917 

2918 
2919 

2920 
2921 

2922 

2923 

2983 


3066 

3067 

3068 

3069 

3070 
3072 

3073 
3074 
3078 

3079 

3080 

3061 
3082 

3088 
3091 
3092 

3093 
3099 

3100 

3103 
3104 

3114 

3115 
3117 
3120 
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Title 


Regulatory  Capital  Requirements  for  Savings 
Associaliom 

Mutual  Holding  Companies 

Bonds  for  Directors.  Officers,  Employees, 
and  Agents;  Form  and  Amount  of  Bonds 

Sales  of  Secunties  at  Savings  Association 
Offices 

Excerpts  From  the  Uniform  Standards  of  Pro- 
fessional Appraisal  Practice  Applicable  to 
Federally  Related  Transactions 

Accounting  and  Reporting  Requirements 

Regulatory  Capital;  Leverage  Ratio  Require- 
ment 

Agency  Disapproval  of  Directors  and  Senior 
Executrve  Officers 

Applications  Restructunng 


VA 


Veterans  Training;  Time  Limit  lor  Submitting 
Employer's  Certification  Under  the  Veter- 
ans Job  Tramtng  Act 


EPA 


Tolerances  and  Exempterw  from  Tolerances 
lor  Pesticide  Chemicals  In  or  On  Raw  Agri- 
cultural Commodities  or  Processed  Foods 

Regulation  of  Transgenic  Plant  Pesticides 
(Revision) 

Pestxxte  Data  Requirements  (Revision) 

Worker  Protection  Standards  (Hazard  Com- 
munication to  Workers) 

Sale  of  Restricted  Use  Pesticides  to  Noncer- 
tified  Persons 

Amendments  to  Experimental  Use  Permit 
Rule  for  Certain  Microbial  Pesticides  (Revi- 
swn> 

Reporting  Requirements  lor  Risk/Benefit  Irv 
formation  (Revision) 

Pesticide  Data  Requirements:  Mettx)ds  for 
Safe  Storage  and  Disposal 

Pesticide  Management  and  Disposal:  Corv 
tainer  Design.  Residue  Removal,  Storage, 
Disposal,  and  Transportation  of  PestKides 

Pesticide  Management  and  Disposal:  Proce- 
dural Regulations  for  Susperxled  and  Can- 
celled Pesticides 

Child-Resistant  Packaging  Regulations  (Revi- 
sion) 

Endangered  Species  Protection  Program 

Labeling  Requirements  for  Pesticides  and 
Devices  (Reviston) 

Worker  Protection  Standards  (Revision) 

Environmental  Hazard  Communication  Rule 

Addition  of  Air  Toxics  to  Toxic  Release  In- 
ventory (TRI) 

Responses  to  Petitions  Received  to  Add  to 
or  Delete  Chemicals  from  ttie  bst  of  Toxic 
Chemicals  Under  Section  313  of  SARA 

Rulemaking  Concerning  Certain  Microbial 
Products  ("Biotechrxikigy")  urxJer  ttie 
Toxic  Substances  Control  Act  (TSCA) 

Premanufacture  Notification  (PMN)  Rule 
Amendments 

Regulatory  Investigation  of  Formaldehyde 

Poiychlonnated  Biphenyts  (PCBs)  Disposal 
Amendments 

Procedures  and  Criteria  lor  Termination  of 
Polychtonnatsd  Biphenyts  (PCBs)  Disposal 
Permitt 

Regulatory  Investigation  of  Dioxin  in  Pulp  and 
Paper  Mill  Sludge 

Use  of  Acrylamide  and  N-Methyk>lacrylamide 
(NMA)  tor  Grouting 

Export  Notification  Requirements.  Changes  to 
Reporting  Requirements 


Sea 
No. 


3121 
3124 
3128 
3130 

3132 

3133 
3134 
3143 

3145 

3148 
3150 

3156 

3157 

3158 

3160 
3161 

3162 

3166 
3167 

3170 
3183 
3185 
3191 


3192 
3195 
3196 


3198 

3200 

3209 
3214 

3217 

3227 
3231 
3232 


3233 
3245 
3251 
3252 


SmaH  Buatnanas— Cont 


Title 


Toxic  Chemical  "Peak  Release"  Reporting 
Rule  (Revision) 

Regulatory  Investigation  of  Dioxin  in  Pulp  arxl 
Paper  Mill  Sludge 

Effluent  Guidelines  and  Standards  tor  the 
Pesticide  Chemicals  Category 

Effluent  Guidelines  and  Standards  for  the 
Coastal  Subcategory  of  the  Oil  and  Gas 
Extraction  Category 

Effluent  Guideline  and  Standards  for  the 
Metal  Products  and  Machinery  Category 

Effkjent  Guidelines  Plan 

NPDES  Regulatory  Revisions 

Effluent  Guidelines  and  Standards  for  tt>e 
Organic  Chemicals,  Plastics  and  Synthetic 
Fillers  Category 

National  Pollution  Discharge  Elimination 
System  and  Sludge  Management  State 
Program  Regulations  for  Indian  Tribes 

Sewage  Sludge  Use  and  Disposal  Regulation 

NPDES  Regulations:  Stormwater  Implemen- 
tation Rule  (Revision) 

National  Primary  Drinking  Water  Regulations: 
Groundwater  Disinfection 

National  Primary  Drinking  Water  Regulations: 
Arsenic 

National  Primary  Drinking  Water  Regulations; 
25  Contaminants  From  Dnnking  Water  Pri- 
ority Ust  (Phase  VI) 

Osage  Mineral  Reserve  Underground  Injec- 
tion Control  Program  (Revision) 

Constnjction  Requirements  for  Class  II  (Oil 
and  Gas  Related  Wells)  Under  Part  C  of 
theSDWA 

Management  of  Oass  V  Injection  Wells 
Under  Part  C  of  the  Safe  Drinking  Water 
Act 

Natk>nal  Pnmary  Dnnking  Water' Regulation; 
Radionuclides 

Natioriat  Primary  Drinking  Water  Regulations; 
Inorganic  ar>d  Organic  Compounds  (Phase 
V/24  Contaminants) 

National  Primary  Drinking  Water  Regulations 
Implementation:  Variances  and  Exemptions 

Locatkm  Standards  for  Hazardous  Waste  Fa- 
cilities 

Hazardous  Waste  Sump  Requirements  in  Re- 
sponse to  Rulemaking  Petitk>n  (Revision) 

Underground  Storage  Tanks  Containing  Haz- 
ardous Substances  -  Financial  Responsibil- 
ity Requirements 

Oil  Pollution  Prevention  Regulation  -  Phase  I 

Management  of  Used  Oil 

Hazardous  Waste  Management  System. 
Amendment  to  Subpart  C  Rulemaking  Peti- 
tions; Use  of  Groundwater  Data  in  Delistng 
Decisions 

Identification  and  Listing  of  Hazardous 
Wastes  from  Coke  By-Product  Industries 

Disposal  of  Containerized  LiqukJs  in  Hazard- 
ous Waste  Landfills 

Solid  Waste  Disposal  Facility  Criteria 

Landfill.  Surtace  Impoundment,  and  Waste 
Pile  Closures  for  Hazardous  Waste  Man- 
agement Facilities 

Definition  of  Hazardous  Waste  Tank.  Surface 
Impoundment  and  Waste   Pile  (Revision) 

Award  Regulations 

Contractor  Listing  Regulations 

Califorr>ia  Clean-Fuels  PikJt  Program  -  Opt  In, 
Vehicle  Standards,  Sales  Requirements, 
and  Fuel  Availability 

Cleen-Fuel  Fleet  Programs 

Medical  Waste  Incinerator 

NESHAP:  Ctwomium-Electroplating 

NESHAP;  Hazardous  Ogank: 
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S«q. 

No. 


TWe 


3253 

3254 
32S7 
3258 

3259 


3261 
3264 

3278 
3299 
3300 


3301 
3303 

3307 
3326 
3331 


3332 

3341 
3353 


3402 
3411 

3424 

342S 
3433 


3470 


3527 

3528 
3543 

3545 

3547 


3681 


3689 
3684 

3665 


NESHAP.  Ethylan*  Oiida  <rom  ComnwrcW 

Sl8f1Hz8ll0f1 

NESHAP:  Organic  Sotvwit  Dagraating 

NESHAP:  Pulp  «id  Paper 

Guidance  for  the  Imptementaiion  o(  Section 
112(g) -Mo(fi«cattont 

Idemmcailon  or  Lesaer  Quantity  Emission 
Rales  tor  Maior  Source*  under  Section 
112 

NESHAP  tor  Wood  Furniture  Manufacturing 

National  Emission  Standards  tor  Coke  Oven 
Batteries 

Gasoline  Detergent  AdcStives  Regulation 

NSPS;  Caldners  and  Dryers 

NESHAP;  Coke  Oven  Emissions  From  Coke 
Oven  Charging,  Door  Leaks,  and  TopskJe 
Leaks  on  Coal  Charged  Batteries 

NESHAP:  Perchtoroetfiytene  Dry  Cleaning 

Compliance  Extensions  tor  Earty  ReAx:tion 
at  Hazardous  Air  PoNutanis 

Control  Tatfifliquea  GuideHnes 

NESHAP-Secondary  Lead  Smelters 

List  o<  RegUated  Subetance*  and  ThreshoMs 
tor  Accidental  Heleaee  Preventkxt;  Re- 
quirentents  For  Petitions  Under  Section 
1 12(r)<3)  of  the  CAAA  o(  1990 

Rlik  Management  Ptans  For  Chemical  Acci- 
dental Release  Preventton 

01  Polulion  Preventton  Regulation  •  Ptwse  II 

Maratatoiy  Palu8on  Prevention  Reporting  tor 
Toxic  Release  Inventory  (TRI) 


S«». 
Na 


3686 

3B00 
3689 


FEMA 


NaNonal  Detonae  Executive  Reeerve  Guid- 

arwe 
IndMdual  AaaHtanco  RegutaOont 


QSA 


Proviaiona  md  Clauses  (Oeaign^uiM  Service 

Contracts)  (GSAH  5-303) 
EquHatM  Adiustmenta  Ctauae  (GSAR  5-255) 
Entorcemeni   ol   NondtaalminBlton  on   the 

Basis  o(  Handtoap  in  Federally  Assisted 

Programs 


Spece  Shuttle:  Use  c(  SmaH  SeiM^ontakied 
Payioads 


0M8 


A  Gukle  tor  Writing  and  Adminislsring  Per- 
formance Statements  o<  Work  tor  Servtoe 
Contracts  (OFPP  Pamphlet  Ho.  4) 

Performance  ol  Commercial  Activities  (Circu- 
lar No.  A-76) 

Federal  Govemmant  User  Charges  Poicy 
(Circular  No.  A-25) 

Federal  Credit  Poltey  (Circular  Na  A-70) 

(Guidelines  for  me  Use  o(  Advisory  and  As- 
sistance Services  (Circular  A-120) 


Tide 


Nmidiaciirnlnllon    in    Financial    Assistance 


Eiivtoyars'    ConMMttons   snd  Contrliulton 
Reports 


CertMicate  olCkimpelency 

Loww  to  Stale  and  Local  Devetopmant  Conv 


m  FsdsraRy  AasMsd  Pro- 


3690 

3692 

3683 

3694 

3695 
3697 

3696 

3699 

3700 

3701 

3702 

3703 

3704 

3705 

3708 

3709 

3710 
3711 

3712 

3713 

3714 
3715 

3716 

3717 
3719 

3720 

3721 

3722 

3724 

3725 
3728 

3729 

3730 

3731 
3733 

3794 

3795 


Smsll  Busmeas  Size  RegUaiton 
Smal  Business  Sae  Standards:  SIC  Maior 
(^oups  20.  32.  33.  37,  49.  52.  53.  70,  72. 
snd75 
Oisadwitaged  Business  Status  Protest  and 

Appoali  Procedtfes  Amendments 
Minority  Small  Busmese  and  Capital  Owner- 
ship Deveiopmeot  Program 
Minority  Small  Business  and  Capital  Owner- 
ship Devetopment  Program 
Minority  SmaH  Business  and  Capital  Ovmer- 

ship  Devetopment  Program 
Small  Business  Size  Regulations 
Smal)  Business  Size  Standards,  Base  Mainle- 

nance 
Minority  Small  Buslneas  and  Capltat  Owner- 
ship Devetopnvent  Program 
Minority  Srw*  Business  and  CapHal  Owner- 
ship Devetopmerd  Program 
Mmorily  SmM  Business  and  C^aprtat  Ovmer- 

ship  Devetopmont  Program 
Mtoority  SmaN  Business  and  Capital  Owner- 
ship Devekjpmeol  Program 
Minority  SmaH  Business  and  Caprtal  Owner- 
ship Devekjpmerrt  Program 
Minority  SmaK  Busviess  and  Capital  Owner- 
ship Oevetopmerrt  Program 
Minority  SmaH  Business  snd  Capital  Owner- 
ship Devetopment  Program 
Disclosure  of  Information  and  Privacy  Act  d 

1974 
Surety  Bond  Guarantees  Fees  and  Premi- 
ums 
Surety    Bond    Guaranlees-Definitiona    and 

Ctairrts  tor  Loeees 
SmaH  Business  Investment  Companes 
SmaH  Business  Size  Standards  -  Gm  Pro- 

ducflon  and  Oistnbulion 
SmaH  Business  Size  Standards  -  Combination 
Electnc  and  Gas  and  Other  UtiWy  Services 
Small  Business  Size  Standards  -  Hazanlous 

Waste  Rernoval  and  Disposal 
SmaH  Business  DevetopmenI  Centers 
Unitonn    Administralive    Requirements    for 
(Grants  and  Cooperative  Agreements:  Pro- 
posed Revision  of  Circular  A-110 
Small  Business  Size  Standards  tor  I4atural 

Gas  Distribution 
Business  snd  Dissstar  Loana 
Regulations  tor  the  Implementatton  o(  New 
301(d)  S8IC  FundkHJ  Authority  and  Tem» 
Cont^ned  in  Public  Law  101-162 
Smal  Buamess  Size  Standards:  Computer 

Ser/ices  Industries 
Smal  Business  Size  Standards:  Petroleum 

Refining 
Disctoaure  ot  Information  and  Privacy  Act  o( 

1974  Amendments 
Loans  to  State  and  Local  llevetopment  Com- 
panies, SeN-OeaHng.  Etc 
SmaH  Business  Investment  Companies 
Smsl  Business  Size  Regulattons:  Restate- 
ment to  Accnai  Method  of  Accounting 
Losra  to  Stale  and  Local  Devetopmsnt  Com- 
panies: OelinWons  snd  Contracts  with  Sec- 
tion 7(a)  Lenders 
Business   Lowts;   Mtoreloan   Dsmonstratton 


SrwaH  Busmsss  kiveetmsm  Companies 
Smal  Business  9n  SmOKda: 

Trads  Induslrtss 
9mtf  Busmeas  Sbs  Standards:  Foomolse  to 

Size  Standwtti 
Smal  Dusmsss  8hs  Sividvrt 

da  Parts  «k>  Acceasoitos  lni*jstry 


Sea 
Na 


Title 


3738 
3737 
3738 

3739 

3740 

3743 


3751 

3763 

3768 
3784 
3785 

3838 

3846 
3861 

3892 


3895 
3897 

3899 
39(X) 
3901 
3903 
3904 

3905 
3906 
3907 
3906 
3909 
3910 
3912 
3813 
3914 
3915 
3916 
3917 
3918 
3819 
3920 
3921 
3922 
3923 
9924 


SmaH  Business  Size  Standards:  OkAen  Egg 

Industry 
SmaH  Business  Size  Stsndsrds:  Help  Supply 

Services 

Loana  to  Stale  and  Local  Devetopment  Com- 
penies,  MIsceHaneous  Subjects 

Business  Loer  Policy 

Small  Business  See  Standards  -  Motor  Vehi- 
cle Dealers  (New  arxJ  Used) 

Business  Loarts.  Interest  Rates 


New  Restrtcttons  on  Lobbying 


FAR 


Federal  Acqulsllton  Regulation  (FAR)  Case 

89-93,  Implementation  of  the  Antf-Lobtiying 

Statute 
Federal  Acquisition  Regulation  (FAR)  Case 

90-32.  Govemmeni  Credit  Cards 
Federal  Acquisition  Regulation  (FAR)  Case 

91-29.  Award  without  Discusskxis 
Federal  Acqmwtion  Regulation  (FAR)  Case 

91-28,  Indian-Owned  Er>terpnses 


CFIC 


Proposed   Rule   Cor>cerrwig   ResSiction   on 
Dual  Trading  by  Floor  Broksrs 


CP8C 


Rule  Review,  Perlomwnce  Roquhemenls  m 

Power  Lawn  Mower  Standard 
Propoeed    Salety    Standard    for    Cigarette 

Lighters 


FCC 


Notice  o«  Proposed  Rulemaking  Regardhig 
Rules  snd  PoSdes  Pursusnt  to  the  Tele- 
phone Consumer  Protection  Ad  ot  1991 

SstsWta  Communcations 

Operator  Servtoe  Access  and  Pay  Telephone 
Compensation 

900  Services  Providers 

C3lgttal  Audo  Broadcasting 

Laboratory  AccredKation  Program 

Part  IS  Measurement  Procedures 

Personal  Communtoations  Technotogy  and 
Services 

Digital  LMSS  in  L-Sand  Spectrum 

Aulhorizatton  ot  Piugnn  CPU  Cards 

Qansral  SaWHe  Samioa 

Standwds  for  ISM  Equipment 

Part  15  Resincied  Bands 

Low-Earth  Orbiting  SaMMss  (Above  1  GHz) 

Pvl  16  MsasiMwani  Procedures 

Cordtoss  Phona  Chsfwtsl  Sp« 

Piotsrsiica  Rdas  to  Foslsr  New  Technotogy 

PttonlcEar 

Low  Earth  Ortiting  SalaMes 

TV  Decodsr  OoAy 

TV  Mswsr  Response  Systsm 

EIA  and  Smart  House  Pesttons 

900  MHZ  Q/NQ  Fbwd  Ser>4oa 

Pert  IS  Revision 

Cordtoss  Tstsptwnss 

Altsmotlve  Typs  Aooeptanos  ProosAjra 

Propooal   to  Creals  a  Hmm  Air-lchGround 
Pubic     Owltohsd     Tekiphona 
(PSTN)  imsroonnecied  Servic* 
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S«Q 

No 


-r 


3925 


3927 


3928 


3929 
3930 
3932 
3933 
3934 
3935 
3936 

3937 
3938 
3339 
3940 
3941 
3942 
3943 


3944 


3945 


3946 

3947 
3948 


3983 
3984 

3988 


3990 
3992 


4017 
4019 


4021 


40  26 

4029 
4030 
4033 


4034 


4037 


4044 


,  Cooc«fni 


In  the  Mansr 

ldentrficat>ort 

Transmitting 

337) 
In  the  Matter  ( 

Rui«s 

Ffsquency 

Harmfu) 
In  tt>e  Matter 

Subpart  G. 

gardang  tne 
Broadcast  EEC 
AM  Improvema  nt 
Advanced  Te^e^i 
Coniparative 
Transfer  of  Control 
Transmitter  Re  TXJte 
MMOS    Amen< 

ITFS 
Rad«  Reguiati^ 
Cable  Tectvuo  I 
Cable  TetevisK|n 
FM  Directional 
Channels  14/ 
FU  Zone 
Amendment  o4 

Rutos 

atkms 
Frequency 

Dons  to  the 

bon  System 
Aniendment  o< 

Standards 

Stations 
Use  of  200 
EMRS  From 
Finders  Preference 


Amendment  of  Part  2  of  the 
ing  the  Importation  of  Radio 
(bevnces  Capable  of  Causing 
Inteiference 

of  Amendment  of   Part  73. 
the  Commissions  Rules  Re- 
Emergency  Broadcast  System 
Reconsideration 

Expanded  Band 
isiorv  Systems 
Renewal  Cntena 

of  Non-stock  Enbtes 
Control  Rule  Clarification 
Rules  Re  MMOS.  OFS  and 

Reform 
I  Standards;  NPRM 

Effective  Competition 
Antennas:  Reconsideration 
/6  J  Interference 
Cons  }iKlat)on 


ConcBrni 


Co<rdi 


aid 


Ch  innels  Outside  of  DFAs 
SfRS 


Siaport 


Community 
Advarces  to 
Community 

t>ers   of   th4 

System 
Minority  Contractors 
Schedule  of 


Regulation:  C 
Reguiatx>n:  H 
'  Institutions  i 
Regulation.  H 

Institutions  « 

and 

rues  a.nd 
Oetermi  nation) 

sions 
Standanls  for 
Taith  m  Saving 
Regulation:  M 

lr\stitut)ons 

and  Regulaion: 

nies  and  Ct  ange 

Number  R-471 
Regulation:  H 

Institutions 

and  Regu!. 

nies  and 

Number  R-4720) 
Regulation:  V 

Change  m 

R-0652) 
Regulation 

Conecbon 

0723) 


c; 


Title 


of  an  Automatic  Transmitter 

System    (ATIS)    for    Radio 

Equipment  (Gen.  Doc    #86- 


Part  80  of  the  Commission's 
ling    VHF    Mantime    Oper- 


ination-Aiternatives  and  Op- 
Present  Frequency  Coordina- 


Part  87  to  Establish  Technical 
Licensing  for  Aircraft  Earth 


FHFB 


Invfestment  Program 
Members 

Requirements  for  Mem- 
Federal   Home   Loan   Bank 


Outeach  Program 
1 3\arges  for  Agefx:y  Services 


nts 


■  Home  Mortgage  Disclosure 
Membership  of  State  Banking 
tr>e  Federal  Reserve  System 
Membership  of  State  Banking 
tfie  Federal  Reserve  System; 
Reguladon:  Y  -  Bank  Holding  Compa- 
ct inge  in  Bank  Control 

Under  FDICIA  Netting  Provi- 


4eal  Estate  Lending 


Membership  of  State 

ttie  Federal  Reserve 

y  -  Bank  HoWing 

in  Bank  Control 

1) 

Membership  of  State 

the  Federal  Reserve 

Y  -  Bank  HoWing 

in  Bank  Control 


lal  on 


Cfange 


Banking 
System; 
Compa- 
(Docket 

Banking 
System; 
Compa- 
(Docket 


Bank  Hokling  Companies  and 
I  Sank  Control  (Docket  Number: 


-  Availability  of  Funds  and 
Checks  (Docket  Numtier  R- 
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Seq. 
No. 

Titte 

FTC 

4054 

Rewew  of  the  Funeral  Industry  f^actices 
Rule 

ICC 

4068 

Safety  Fitness  Policy.  Ex  Parte  No.  55  (Sub- 
No.  84) 

NRC 

4109 

4110 
4120 
4135 
4141 
4145 
4148 
4156 

4172 


Acceptance  of  Products  Purchased  for  Use 
m  Nudaar  Poiwer  Plant  Structures.  Sys- 
tems, and  Components 

Low-Level  Waste  Manifest  Information  and 
Reporting 

Radiotogical  Criteria  for  Decommissioning  of 
Nuclear  Facilities 

Radiography  and  Radiation  Safety  Require- 
rr»ents  fo<  Radiography  Operations 

Clarification  of  Reporting  of  Defects  and 
Noncompliance  for  Materials  Facilities 

Licenses  and  Radiation  Safety  Requirements 
for  Large  Inadiators 

Requirements  for  Possesskin  of  Industrial 
Devices 

brmted  Changes  to  10  CFR  Parts  170  and 
1 71  (jcense  and  Annual  Fees 


RTC 


Disclosure  of  Information 


SEC 


Simplification  of  Registration  Statements 
Filed  by  Unit  Investment  Trusts 

Advertising  by  Unit  Investment  Toists 

Prospectus  Delivery  Requirements  in  Firm 
Commitment  Undemnritten  Otfenngs  of  Se- 
curities Made  for  Cash  (Rule  433) 

Rule  15C2-10 

Regulation  13D-G 

Diversification  by  Exempt  Holding  Companies 

Oisctosure  of  Significant  Equity  Participants  in 
Control  Transactions 

Net  Capital  Requirements  for  Brokers  or 
Dealers 

Amendment  to  Rule  3la-2  Under  the  Invest- 
ment Company  Act  of  1940 

Net  Capital  Requirements  for  Brokers  or 
Dealers 

Disclosure  and  Analysis  of  Mutual  Funds  Per- 
formance Information;  Portfolio  Manager 
Disclosure 

Initiation  or  Resumption  of  Quotations  With- 
out Spec-fied  Information 

Rulemaking  for  PutMic  Utility  HoWing  Compa- 
nies Filing  on  Operatnnal  EDGAR  System 

Tax  Exempt  Money  Market  Fund  Rule  Pro- 
posals 

Acceptarx^e  of  Signature  Guarantees  From 
Eligible  Guarantor  Institutkins 

Review  of  Rule  30d-1  Under  the  Investment 
Company  Act  of  1940 

Review  of  Rule  3c-2  Under  the  Investment 
Company  Act  of  1940 

Review  of  Rule  30d-2  Under  the  Investment 
Company  Act  of  1 940 

Review  of  Rule  571)- 1  Under  ttie  Investment 
Company  Act  of  1940 

Review  of  Rule  60a-1  Under  the  Investment 
Company  Act  of  1940 

Amendments  to  Form  N-SAR 
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Seq. 
No. 


Tide 


Form  BD.  for  Application  for  Registration  as 
■  Broker  and  Dealer  or  to  Amend  or  Sup- 
plement Such  an  Application 

Amendments  to  Confirmation  Requirements 
Of  Rule  10t>-10 

Rule  6c-10  Under  the  Investment  (Company 
Act  Qf  1940  and  Amendment  to  Item  2  of 
Form  N-1A  Under  the  Securities  Act  of 
1933 


Small  Governmental  Jurisdictions 


Seq. 
No 


73 


91 


93 


123 


127 


136 


137 

138 

139 

141 
162 

163 

165 

175 

262 

293 

325 


489 


564 


579 


Title 


USDA 


Adverse  Decisions  and  Administrative  Ap- 
peals FmHA  Instruction  1900-B 

Rural  Rental  Housing  Loan  Policies,  Proce- 
dures and  Auttxirizations  ~  Processing 
Preappiications 

Adverse  Decisions  and  Administrative  Ap- 
peals FmHA  Instruction  1900-B 

Food  Stamp  Program:  Limit  the  Numtier  of 
Shipping  Points  in  Each  State  to  One,  and 
Require  States  To  Submit  Only  One 
Coupon  Order  Per  Month  for  the  Needs  of 
the  Entire  State 

Food  Stamp  Program:  Emergency  Assistance 
for  Vk:tims  of  Disasters 

Confidentiality  of  Information  Provided  on  Ap- 
plications for  Free  and  Reduced  Price 
Meals 

Food  Dstnbution  Programs  -  Paperwork  Re- 
duction 

Food  Distribution  Programs  -  Implementation 
of  1990  Farm  Bill 

State  Processing  arvJ  Natior»l  Commodity 
Processing  Actrvites 

Systematic  Alien  Verification  for  Entitlements 

Food  Distributkxi  Programs  -  Implementation 
of  trie  Hunger  Prevention  Act  of  1988 

Food  Disthbution  Programs  -  ComnxxWy 
Distrit)ution  Reform 

Food  Distribution  Programs  -  Part  250  Re- 
wnte 

Food  Distribution  Program  on  Indian  Reser- 
vations 

Hells  Canyon  National  Recreation  Area-Pn- 
vate  Lands 

Audits  Of  State,  Local,  and  Indian  Tribal  Gov- 
ernments 

New  Restrictions  on  Lobbying 


DOC 


Endangered  and  Threatened  Species;  Peti- 
tion To  List  Sockeye  Salmon  in  the  Snake 
River.  10 


DOO 


Audits  of  State  and  Local  Governments,  Insti- 
tutions of  Higher  Education,  and  Other 
Nonprofit  Institutions  (DoD  Directive 
7600.10) 

Part  326.  Enforcement;  Class  II  Administra- 
tive Penalties 
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Small  Govemntental  Jurisdictions — Cont. 


Seq. 
No. 


737 

743 
748 

803 

821 
917 
919 


948 

957 


Title 


HHS 


996 

1005 

1006 
1033 
1047 
1087 

1099 

1103 
1105 

1106 
1107 
1108 
1109 
1120 
1121 
1126 

1129 


Nondiscrimination  Requirements  (Including 
on  the  Basjs  of  Sex  of  Religion)  Applicable 
to  Block  Grants  and  S'.andard  Nondiscrim- 
ination Procedures  Applicable  to  Certain 
Other  Programs 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 

Title  VI  of  the  CRA  of  1964,  Subpart  B- 
National  Origin  Discnmination  in  Programs 
Receiving  Fed.  Financial  Assistance  from 
the  DHHS  Against  Persons  of  Limited  Eng- 
lish Proficiency 

Old-Age,  Sunrivors,  and  Disability  Insurance 
Program;  Extension  of  Social  Seconr/  Cov- 
erage to  Certain  Workers;  Medicare  Only 
Coverage  of  Certain  State  and  Local  Gov- 
ernment Employees 

Extending  Old-Age,  Survivors,  and  Disability 
Insurance  Cove'age  to  Certain  State  and 
Local  Government  Employees  (29 1F) 

Revised  Effective  Date  of  Medicare /Medicaid 
Provider  Agreement  and  Supplier  Participa- 
tion (HSO-139-P) 

Payment  for  the  Cost  of  Malpractice  Insur- 
ance for  Hospitals  Excluded  from  it>e  Pro- 
spective Payment  System  (BPD-437-P) 

Case  Management  (MB-27-P) 

Medicare,  Medicaid  and  CLIA  Programs;  In- 
spection and  Certification  Procedures  for 
Laboratories  (HSO-193-P) 

Survey  Requirements  and  Alternative  Sanc- 
tions for  Home  Health  Agencies  (HSQ-169- 

n 

Schedule  of  Limits  on  Home  Health  Agency 
Cosis  Per  Visit  for  Cost  Reporting  Periods 
Beginning  on  or  After  7/1/91  {BPD-679- 
NC) 

Uniform  Electronic  Cost  Reporting  System  for 
Hospitals  (BPD-689-F) 

Continuous  Use  of  Durable  Medical  Equip- 
ment (BPD-742-IFG) 

EligitJtlity  for  Premium  Hospital  Insurance; 
State  Buy-In  Agreements  (BPD-6d8-F) 

Social  Services  Block  Grarrt  Information  Col- 
lection 


Seq. 
No. 


HUD 


Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Stoictures  (S-27-91; 
FR-3061) 

Nepotism  RestnctioPS  Applicable  to  HUD 
Grantees  (S-19-91,  FR-3075) 

HUD  Prevailing  Wage  Rate  Requirements  for 
Maintenance  and  Technical  Employees 
Working  on  PIH  Developments  (P- 10-83; 
FR-2211) 

HOPE  tor  Elderly  Independence  Program  - 
Program  Guidelines  (S-7-91;  FR-2957) 

HOPE  for  Multifamity  Housing  (HOPE  2)  (S-5- 
91;  FR-2967) 

HOPE  for  Single  Family  Homes  (HOPE  3)  (S- 
6-91;  FR-2968) 

HOPE  for  Public  and  Indian  Housing  Home- 
ownership  (HOPE  1)  S-3-91;  FR-2966) 

Comprehensive  Housing  Affofdability  Strate- 
gy (CHAS)  -  (S-15-91:  FR-2932) 

HOME  Investment  in  Affordable  Housing  Pro- 
gram (S-16-91;  FR-2937) 

Prepayment  of  a  HUD-lnsured  Mortgage  by 
an  Ovmer  of  Low-Income  Housing  (S-10- 
91;FR-2978) 

Revised  Congregate  Program  (Sec.  802)  (S- 
31-91;  FR-2990)    . 


1175 

1184 
1192 
1193 
1201 
1205 

1217 
1223 

1242 

1250 
1262 

1265 
1266 


1373 
1460 


Title 


Revision  of  HUD's  Procedure  for  Promulgat- 
ing an  Up-to-Date  List  of  State  Administra- 
tive Agencies  (H-29-91;  FR-3059) 

Multrfamily  Participatk>n  Review  Committee 
(H-45-91;  FR-30e6) 

Section  8  Housing  Quality  Standards;  Smoke 
Detectors  (H-33-91;  FR-3081) 

Manufactured  Home  Procedural  and  Enforce- 
ment System  (H-40-86;  FR-2278) 

Community  Development  Block  Grants:  Small 
Cities  Program  (CPO- 15-90;  FR-2879) 

Prevention  of  Discrimination  Based  on  Alierv 
age  in  the  Provision  of  CDBG-Funded 
Public  Services  (Alien  IV)  (CPD-19-90;  FR- 
2913) 

Community  Development  Loan  Guarantees 
(CPO-9-91;  FR-2959) 

Employment  Opportunrbes  for  Businesses 
and  Lower  Income  Persons  in  Connection 
with  Assisted  Projects  (FHEO-6-90;  FR- 
2898) 

Public  Housing  Devekspment -Program 
Amendments  (P-8-90;  FR-2865) 

Drug  Elimination  (P-6-91;  FR-2S92) 

HUD  Prevailing  Wage  Rate  Requirements  for 
Maintenance  and  Technical  Employees 
Working  on  PIH  Developmente  (P- 10-88; 
FR-2211) 

Terminaton  of  Consolidated  Supply  (P-1-91; 
FR-2984) 

Comprehensive  Grants  Program  (P-8-91;  FR- 
2980) 


1523 
1617 

1618 
1621 

1626 
1628 

1630 

1639 
1657 

1658 
1671 

1672 


DOI 


General  Forest  Regulations 
Law  Enforcement-Criminal 


DOJ 


Seq. 

No. 


Contractual  Augmentation  of  Federal  Inspec- 
tional  Services 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to  In- 
stitutions of  Higher  Education,  Hospitals, 
and  Other  Nonprofit  Organizatkjns 

Office  of  Juvenile  Justice  and  Delinquency 
Prevention  Formula  Grants  Regulations 


DOL 


Government  Contractors:  Nondiscrimination 
and  Affinnative  Action  Obligations 
(ESA/OFCCP) 

Defining  and  Delimiting  tfie  Terms  "Any  Em- 
ptoyee  Emptoyed  in  a  Bona  Fide  Execu- 
tive, Administrative,  or  Professional  Capac- 
ity" (ESA/W-H) 

Government  Contractors:  Contractor  Partka- 
patkxt  in  Training  Programs  Pursuant  to 
the  Job  Training  Partnership  Act  (JTPA) 
(29  use  1781) 

Fair  Labor  Standards  Amendments  of  1989 
8S  /Vppiied  to  Puerto  Rico 

implementation  of  Clean  Air  Act  Amend- 
tr«nts  to  Title  III  of  the  Job  Training  Part- 
nership Act  (JTPA) 

Job  Training  PartnersJiip  Act  Amendments  of 
1991 

Implementation  of  Defense  Authorization  Act 
Amendments  to  Title  III  of  the  Job  Training 
Partnerstup  Act 

Improvements  to  the  Job  Training  Partner- 
1     ship  Act  (JTPA)  Fiscal  Integrty 


Title 


1690 
1729 
1734 
1757 

1770 

1784 
1789 
1795 

1810 
1815 
2107 
2193 

2194 

2195 

2196 

2202 
2210 

2259 

2275 

2278 
2394 
2596 
2598 
2614 
2618 


2636 
2637 


2642 

2772 
2795 


2812 

2820 
2853 


Safety  Standards  for  Explosives  at  Metal  and 
Nonmetal  Mines 

Recording  arxi  Reporting  Occupaticnal  Inju- 
ries and  Illnesses 

Reporting  of  Fatality  or  Muttipie  Hospitaliza- 
tions 

Occupant  Protectkjn  in  Motor  Vehicles 


STATE 


International    Traffic    in    Arms    Regulations 
(ITAR) 


DOT 


Transportation  Acqoisrtkjn  Regulations;  Re- 
write 

Minority  Business  Enterprise  Program  (Finan- 
cial Assistance  Programs) 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Policy  Statement  on  Airline  Preemption 

Transportation  Acquisition  Regulations 

Wheek;hair  Lifts 

Control  of  Drug  Use  in  the  Mas*  Transporta- 
tion Industry 

Control  of  Alcohol  Misuse  in  the  Mass  Trans- 
portatxxi  Industry 

State  Responsit>ility  for  Faed  Guideway 
System  Safety 

Transit  Services  for  Eklerty  and  Disabled: 
Leasing  Vetitdes 

Buy  Amenca 

Maps  and  Records  of  Pipeline  Locatkxi  and 
Characteristics;  Notifkatksn  of  State  Agen- 
cies; Pipe  Inventory 

Vakies  for  War  Risk  Insurance;  Review  of 
War  Risk  Insurance  Valuation  Methodology 


TREAS 


Federal  Payments  Made  Through  Financial 
Institutwns  by  the  Automated  Cleanng 
House  Method  (ACH) 

Federal  Payments  Through  the  Automated 
Cleanng  House  Method  (ACH) 

(Mortgage  Credit  Certificates  and  Targeted 
Areas 

To  Provide  Regulations  Relating  to  Mortgage 
Credit  Certificates 

Mortgage  Credit  Certificates  in  Targeted 
Areas 

Nondtscriminatksn  Rules  for  Nor.-Pension 
Employee  Benefit  Plans 

To  Provide  Regulatkxis  Requiring  Cenain 
Debt  Obligations  to  be  Issued  m  Rois- 
tered Fcm 

Informatkjn  Reporting  tor  Tax-Exempt  Bonds 

Exceptions  From  Prohibitk)n  of  Federal  Guar- 
antees -  Permitted  Investments  of  Tax 
Exempit  Bond  Proceeds 

Tax-Exempt  Entity  Leasing 

W'lthhokling  of  Tax  on  Non-Resident  Aliens 

aarfying  Amendments  to  Section  35a.3406- 
1  Regarding  Backup  WithhokJing  Due  to  an 
Incorrect  TIN 

Amend  /kggregatkjn  Rules  for  Filing  Require- 
ment 

Effect  of  Hononng  a  Levy 

Ctahfying  When  Proceeds  of  an  Ofctigation 
Described  in  Section  103(a)  Allocated  to 
Reimburse  Previously  Paid  Expenditures 
ve  Deemed  Spent  for  Purposes  of  Section 
148  01  the  Code 
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Ho. 


2862 


2863 
2865 

2880 
2896 


»74 
3078 


3134 
3135 

3144 


3145 
3146 

3147 

3148 
3149 

3150 

3156 

3157 

3156 

3161 

3162 

3166 
3167 

3170 
3183 
3185 
3191 


3192 

3195 
3196 


3200 
3205 

3209 


TiU* 


Nondiaatminapon  R«qutr«m«nts  tor  QualiAad 

Plan*  AppUcatwo  o<  »>•  Average  Benefit 

Pwcentage  T««  lo  ESOPs 
Miscellaneous  Regulation*  for  Qualified  Plans 
Nondacnmmation  Requ»8»nent«  tor  Oialified 

Plana  I 

Speoal  Rule*  lor  Oetortnining  Source 
Amendment*  to  Sectwo  4681   by  Revenue 

Reconciliation  Act  of  1990 


EPA 


Pesticade  Deti  Requirements:  Mettiod*  (or 
Safe  Storagb  and  Disposal 

Pesnode  MaMgemant  and  Oiapoaai:  Co«v 
t«ner  Design.  Residue  Removel.  Storage, 
Disposal,  add  Transportation  of  Pesticides 

^4PDES  Regulatory  Revmons 

Application  Standard  Form  A 

A  (Revision) 

Water  Ouakty  Planntng  and 

Regulations;  Nationel  PoHut- 

Ekminalion  System  Surface 

Control  Program 

Discharge     Elimmabon 
Sludge   Management   SUte 
Program  Regulations  for  IndMn  Tntws 

Revwons  to  Regulations  for  Moitfication  of 
Secondary  i  Treatment  Requirement*  tor 
Municipal  Qacfiarges  into  Manne  Waters 

Treatment  ofjlndwn  Tribes  a*  State*  Under 
Section  4o4  of  the  Clean  Water  Act 

Sewage  Slud^  Use  and  Disposal  Regulation 

Water  Oualitk  Standards  -  Revision  (or 
Indian  Tnb« 

NPOES  Regijations:  Stormwater  tmplemerv 
tation  Rule  (Revision) 

Itetional  Pnmary  Drmking  Water  Regulations: 
Groundwat^  OsKifection 

(tetional  Pnmary  Dnr*jng  Water  Regulations: 
Arsenic       I 

National  PnmLy  OnnkJng  Water  Regulations; 
25  Contamriants  From  Orinlung  Water  Prt- 
ority  List  (P(iaae  VI) 

Construction  Requlrenwnts  (or  Class  N  (01 
and  Gas  Flelated  Weds)  Under  Part  C  of 
theSOWA 

Management  of  Clas*  V  Injection  Wen* 
Under  Part  C  of  ttie  Safe  Drinking  Water 
Act 

National  Pmr^ry  Drinidng  Water  Regulation: 
RadionuciKles 

National  Pnmafy  Dnnldng  Water  RegulatMXis: 
Inorganic  and  Organc  Compounds  (Ptiase 
V/24  Contaminants) 

National  PnfT»ry  Dnnkmg  Water  Regulatioris 
Implementdbon:  Vanances  and  Exemptions 

Location  Star  dards  for  Hazardous  Waste  Fa- 
cilities 

Hazardous  Wbste  Sump  Requirements  m  Re- 
sponse to  Rulemaking  Petition  (Revision) 

Underground  Storage  Tar*s  Containing  Haz- 
ardous Sut]Btarx:«s  -  Rnanctal  Responsitiil- 
rty  Requirements 

Oil  Pollution  (Prevention  Regulation  -  Phase  I 

Management  o<  Used  O* 

Hazardous  ^aste  Management  System. 
Amendmert  to  Sutipart  C  Rulemaking  Peti- 
tions: Use  ^  Groundwater  Data  n  Delisting 
Decisions  j 

Disposal  of  (|ontanenzed  Liquids  m  Hazard- 
ou*  Wast*  LandfiHs 

Underground  Storage  Tanks  Containing  Pe- 
froleum  -  fwwKiat  Respon*it)4ity  Require- 
ments: Financial  Test  lor  Self-lnsuranca  (or 
Local  Goverrvnent  Enttiee 

Solid  Waste  Disposal  Facility  Oitena 
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Sea 
Na 


3214 

3217 

3231 
3233 
3245 
3246 

3248 

3249 

3258 

3296 
3303 

3307 
3319 

3320 

3341 


3396 
3397 

3399 

3407 
3415 


3417 
3432 
3433 
3436 

3485 
3486 

3543 
3545 

3722 
3763 


Title 


LandfU.  Surface  hnpoondmem,  and  Wa«l* 
PVe  Closures  (or  Hazardous  Waste  Man- 
agement Facilities 

Definition  of  Hazardou*  Wast*  Tank,  Surface 
Impoundment  and  Waste  Pile  (Revision) 

Contractor  Listing  Regulations 

Clean-Fuel  Fleet  Program* 

Medical  Waste  Incinerator 

NSPS:  Municipal  Waste  Combustion  -  Ptiase 
H  and  Ptiaae  III 

NSPS  Municipal  Waste  Combustton  -  Ptwse 
III  (Combustor*  Less  Than  250  Tons/Day) 

NESHAP:  Asbestos  -  Comprehensive  Revl- 


Guidance  for  the  Implementation  o(  Section 

112(g)-  Modifications 
NSPS:  Munictpal  SoM  Waste  Landfills 
Compliance  Extensions  (or  Earty  Reduction 

of  Hazartlous  Air  Pollutants 
Control  Techniques  Guidelir>es 
Treatment  Storage,  and  Disposal  Facility  - 

RCRA  Air  Emission  Standards 
Treatment,  Storage,  and  Disposal  Facility  • 

RCRA  Air  Emission  Standards 
01  PolMion  Prevention  Regitotion  -  Phase  B 


FEMA 


IndMdual  Assistance  Regulations 
Disaster    Assistance-Coastal    Barrier    Re- 
sources Act 

Disaster  Assistance  -  Public  Assistance  Eligi- 
biiity 

Disaster  Assistar>ce-Public  Assistance  Insur- 
ance Requirements 

Eligibdity  of  Regular  Time;  Minimum  Damage 
Survey  Report  Amount 


OSA 


Multiyear  Contracting  Under  Federal  Supply 
Service  (FSS)  and  Multiple  Award  Sched- 
ule Program  (5-288) 

Enforcement  of  Nondiscrimination  on  the 
Basn  of  Han(£cap  In  Federally  Conducted 
Programs 

Enforcement  of  Nondiscriminatton  on  the 
Basis  of  Handicap  in  Federally  Assisted 
Programs 

NorvFederal  Interim  Use  of  Certain  Govern- 
ment-Owned Real  Property 


NARA 


Seq. 
Na 


3892 
3894 

3925 

3936 

3939 
3941 
3942 
3944 

3945 
4120 


Seq. 
Na 


Administrative  Requirements  for  Grants  and 

Cooperative  Agreements 
NARA  Exhibition  Loan  Standards 


0MB 


Federal   Government   User  Charges   Policy 

(QrculM  No  A-2S) 
Federal  Credit  Policy  (Circulw  Ho.  A-70) 


8BA 


Oisciosure  of  Information  and  Privacy  Act  0( 
1974  Amerximents 


FAR 


Federal  Acquisition  Regulation  (FAR)  Caaa 
89-93,  Implementation  of  »e  Anti-Lobbying 
Statute 


19 
73 

91 


93 

100 
127 

136 


137 


138 
139 


162 


163 
165 


175 


291 


292 
296 


Title 


FCC 


NotKe  of  Proposed  Rulemaking  Regarding 
Rules  and  Policies  Pursuent  to  0ie  Tele- 
phone Consumer  Protection  Act  of  1991 

Telecommunication  Services  for  Individuals 
with  Heanng  and  Speekmg  DnatNhties  and 
tf>e  Americans  with  Dnabibtie*  Act  of  1990 
(CO  Docket  90-571) 

In  the  Matter  of  an  Atitomalk:  Transmitter 
ktentificalion  System  (ATIS)  lor  Radio 
Transmitting  Equip«nent  (Gerv  Doc  #86- 
337) 

MMDS:  Amend  Rules  Re  MMOS,  OFS  and 
ITFS 

Cable  Television  Effective  Competilion 

Oarmels  14/69  Interlerertce 

FM  Zone  Consolidation 

Frequency  CoordmatiorvAttematives  and  Op- 
tiorts  to  the  Present  Frequency  Coordina- 
tion System 

Amendment  o(  Part  87  to  Establish  Technical 
Standards  and  Licensing  (or  Aircraft  Earth 
Stations 


NRC 


Radiological  Criteria  for  Decommissioning  of 
Nuclear  Facilities 


SCO 


Penny  Stock  Oisciosure  Rules 


SmaN  Organlzat'ona 


TiUe 


U80A 


Title  XXI  Organic  Certitication  or  Organic 
Food  Production  Act  of  1990 

Pecan  Promotion  and  Research  Order 

Adverse  Decisions  and  Administrative  Ap- 
peals FmHA  Instruction  1900-8 

Rural  Rental  Housing  Loan  Policies,  Proce- 
dures and  Auttiorizatwns  -  Processing 
Preapplications 

Adverse  Decisions  and  Administrative  Ap- 
peals FmHA  Instructton  1900-8 

1951-K    Account   Servicing   and   Collections 

Food  Stamp  Program:  Emergency  Assistance 
for  Victims  ol  Disasters 

Confidentiality  of  Information  Provided  on  Ap- 
plications (or  Free  and  Reduced  Price 
Meals 

Food  Distributwn  Programs  -  Paperwork  Re- 
ductkxi 

Food  Distritxjtion  Programs  -  Implementation 
of  1990  Farm  BiU 

State  Processing  and  National  Commodity 
Processing  Activities 

Food  Distribution  Programs  -  Implementation 
of  the  Hunger  Prevention  Act  of  1968 

Food  Distnbotion  Programs  -  Commodity 
Oistritxrtion  Reform 

Food  Distribution  Programs  -  Part  250  Re- 
write 

Food  Oistnlxjtion  Program  on  Indian  Reser- 
vations 

Requesting  Review  of  Natxmal  Forest  Plans 
and  Project  Decisions 

Audits  of  Institutions  of  Higher  Education  and 
Other  Nonprofit  Organizatiorts 

Rural  Business  Incubator  Protect 
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Seq. 
No. 


325 


489 


554 
564 

579 
599 

600 
601 


Title 


684 


728 


737 


738 


743 


748 


749 
836 

916 
944 

952 

960 


964 


989 


1006 


New  Restrictions  on  Lobbying 


ooc 


Endangered  and  Threatened  Species: 
tion  To  List  Socfceye  Salmon  in  the  Snake 
River,  10 


DOO 


Department  of  Defense  Personnel  Security 
Program  (DoD  Directive  5200.2) 

Audits  of  State  and  Local  Governments,  Insti- 
tutions of  Higher  Education,  and  Other 
t^onprofit  Institutions  (DoO  Directive 
7600.10) 

Part  326,  Enforcement  Class  II  Administra- 
tive Per>att)es 

Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS);  Program 
for  the  Handicapped  {DoD  6010.8-R) 

Civilian  Health  and  Medtcal  Program  of  the 
Uniformed  Services  (CHAMPUS);  Mental 
Health  Sennces  (Section  199.4):  (DoD 
6010.8-R) 

Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS):  Mental 
Health  Services  (Section  199.2)  (DoO 
6010.8-R) 


DOE 


Procedures  for  Implementing  the  Equal 
Access  to  Justice  Act  in  Energy  Board  of 
Contract  Appeals  Proceedings 

Fixed  Ot>ligat)on  Awards 


HHS 


Nondiscrimination  Requirements  (Including 
on  the  Basis  of  Sex  or  Religion)  Applicable 
to  Block  Grants  and  Standard  Nondiscrim- 
inatkxi  Procedures  Applicable  to  Certain 
Other  Programs 

Principles  for  Determining  Costs  and  Cost 
Allocatwn  Procedures  Applicable  to 
Grants,  Contracts,  and  Other  Agreements 
for  Work  Performed  by  Hospitals 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 

Title  VI  of  the  CRA  of  1964.  Subpart  B- 
Natk>nal  Origin  Discrimination  in  Programs 
Receiving  Fed.  Financial  .^8Sistance  trom 
the  DHHS  Against  Persons  of  Limited  Eng- 
lish Proficiency 

Audits  of  Nongovernmental  Grantees 

Disclosure  of  Official  Records  and  Informa- 
tion: Blood  Donor  Locator  Service 

Hospice  Services  (MB-7-P) 

Coverage  of  Screening  Pap  Smears  (BPD- 
705-P) 

06RA  '90  and  Miscellaneous  Managed  Care 
Technkal  Amendments  (MB-044-P) 

Physician  Ownership  of,  and  Referrals  to 
Health  Care  Facilities  that  Furnish  Oinical 
Laboratory  Services  (BPO-674-P) 

Requirements  tor  Enrollment  of  Medicaid  Re- 
cipients Under  Cost  Effective  Employer 
Based  Group  Health  Plans  (MB-047-P) 

Fee  Schedule  for  Payment  of  Therapeutic 
and  DiagnostK  Services  Other  than  Psy- 
chok)gwal  Testing  Provided  by  Clinical  Psy- 
chotogists  and  Chnical  Social  Workers 
(BPD-495-IFC) 

Uniform  Electronic  Cost  Reporting  System  for 
Hospitals  (BPD^9-F) 


Seq. 
No. 


1022 


1024 


1035 

1046 

1050 

1079 

1080 

1081 
1082 

1083 

1084 
1085 

1087 

1092 

1103 
1107 
1108 
1109 
1115 

1121 
1128 
1130 
1139 
1151 


1154 

1159 
1184 
1192 
1193 
1198 
1205 


Title 


Self-lmpl«Tienting  Coverage  and  Payment 
Provisions  of  Omnibus  Budget  Reconcilia- 
tion Act  of  1 990  (BPD-725-FC) 

Update  of  Ambulatory  Surgical  Center  Pay- 
ment Rates  Effective  October  1,  1991  and 
Additions  to  and  Deletior»  from  the  Cur- 
rent List  of  Covered  Surgical  Procedures 
(BPD-710-NC) 

Designation  of  Regional  Carriers  to  Process 
Claims  for  Durable  iAedicai  Equipment 
Prosthetka,  Orthotk»  and  Supplies  (BPO- 
102-FC) 

Fee  Schedule  for  Physicians'  Servk»s  (BPD- 
712-F) 

Direct  Payment  of  Organ  Procurement  Orga- 
nizations (BPD-715-P) 

Head  Start  Criteria  for  Selectkxi  of  New 
Grantees 

Head  Start  Staff  and  Program  Options  Re- 
quirements 

Head  Start  Appeals  Process 

Head  Start  Performance  Standards  for  Serv- 
Kes  to  Children  with  Disatxiities 

Head  Start  Mecnjitment  Selection,  and  Erv 
rollment  of  Chikjren 

Head  Start  Grants  Administration 

Head  Start  Pertormance  Standards  for  Irv 
fants.  Toddlers,  and  Pregnam  Women 

Social  Services  Bkx^k  Grant  Information  Col- 
lectkx) 

Runaway  and  Homeless  Youth  Program 


HUO 


Nepotism  Restrictwns  ApplKaWe  to  HUD 
Grantees  (S-19-91:  FR-3075) 

HOPE  for  Multifamily  Housing  (HOPE  2)  (S-5- 
91;  FR-2967) 

HOPE  for  Single  Family  Homes  (HOPE  3)  (S- 
6-91;  FR-2968) 

HOPE  for  Publk:  and  Indian  Housing  Horr»e- 
ownership  (HOPE  1)  S-3-91:  FR-2966) 

lmp«ementatx>n  of  OMB  Circular  A- 133, 
"Audit  of  Institutions  of  Higher  Educatkxi 
and  Other  Nonprofit  Institutkjns"  (S.8-91: 
FR-2594) 

HOME  Investment  in  Affordable  Housing  Pro- 
gram (S- 16-91;  FR-2937) 

Shelter  Plus  Care  Program  (S-13-91:  FR- 
2877) 

Sectk>n  8  Housing  Quality  Standards;  Smoke 
Detectors  (P-7-92;  FR-30ei) 

Minimum  Property  Standards  Seismic  Safety 
(H-18-91:  FR-3028) 

HUD-Owned  and  HUD-Held  Multifamily 
Projects-Management  and  Disposition  Irv- 
chjding  Proviswn  of  Section  8  Assistance 
for  Projects  at  Forectosure  (H-3-86;  FR- 
2158) 

Annual  Rent  Adjustments  for  Sectksn  8  As- 
sisted Housing:  Comparability  Studies  (H- 
22-90;  FR-2822) 

Housing  Counseling  Activitiea  (H-9-90:  FR- 
2753) 

l^ltifamily  Partidpatton  Review  Committee 
(H-45-91;  FR-3086) 

Sectkxi  8  Housing  Quality  Standards:  Smoke 
Detectors  (H-33-91;  FR-3081) 

Manufactured  Home  Procedural  and  Enforce- 
ment System  (H-40-88;  FR-2278) 

Architectural  Barriers  Act-AppfcabiHty  to 
CDBG  Activitiea  (CPO.8-90;  FR-2820) 

Prevention  of  Discrimination  Based  on  Alierv 
age  in  the  Provision  of  CDBG-Funded 
PubMc  Sennces  (ANeo  IV)  (CPO-19-90:  FR- 
2913) 


Seq. 
No. 


1206 
1207 
1223 

1227 

1249 

1256 
1260 


1373 
1379 
1460 


1525 
1565 

1612 


1614 
1617 


1618 


1626 
1628 

1630 

1639 
1657 

1671 

1690 
1729 
1734 

1795 


1850 
2107 


Title 


Emergency  Shelter  Grants  Program  (CPD-5- 
91;  FR-3005) 

Supplemental  Assistarx^  for  Faolities  to 
Assist  the  Hometess  (CPO-6-91;  FR-3006) 

Empk>yment  Opportunities  for  Busiriesses 
and  Lower  Income  Persons  m  Conr>ection 
with  Assisted  Projects  (FHEO-6-90;  FR- 
2898) 

Fair  Housing  Initiatives  Program:  Program 
Description  and  Eligibility  Criteria  (FHEO-2- 
90:  FR-2884) 

Public  Housing-Contracting  with  Resident- 
Owner  Businesses  (P.7-90;  FR-2856) 

Youth  Sports  (P-7-91;  FR-2993) 

Section  8  Housing  Quality  Standards;  Smoke 
Detectors  (P-7-92;  FR-3081) 


DOt 


General  Forest  Regutatkxis 
Indian  Chikj  Welfare  Act 
Law  Eniorcement-Cnmirial 


DOJ 


RepresentatMns  and  Appeararx«s:  Susperv 
sion  or  Dist>arment 

Temporary  Alien  Workers  Seeking  Classifica- 
tkxi  Under  tt>e  Immigration  and  Nationality 
Act 

Implementatkxi  of  the  Equal  Access  to  Jus- 
\>ce  Act  m  Department  of  Justice  Adrmrus- 
trative  Proceedings 

New  Restrictions  on  Lobbying 

Uniform  Administrative  Requirements  tor 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to  In- 
stitutions of  Higher  Education.  Hospitals, 
and  Ott>er  Nonprofit  Organizations 


OOL 


Government  Contractors:  NorxSscriminatwn 
and  Affirmative  Action  Obligations 
(ESA/OFCCP) 

Defining  and  Delimiting  tfw  Terms  "Any  Em- 
pk>yee  Emptoyed  m  a  Bona  Fide  Execu- 
tive, Administrative,  or  Professional  Capac- 
ity" (ESA/W-H) 

Government  Contractors:  Contractor  Parlict- 
patnn  m  Training  Programs  Pursuant  to 
tfie  Job  Training  Partnership  Act  (JTPA) 
(29  use  1781) 

Fair  Labor  Standards  Amendments  of  1989 
as  Applied  to  Puerto  Rico 

Imptementation  of  Oean  Air  Act  Amend- 
ments to  Title  III  of  the  Job  Training  Part- 
nership Act  (JTPA) 

Implementation  of  Defense  Authorization  Act 
Amendments  to  Title  III  of  the  Job  Training 
Partnership  Act 

Safety  Standards  for  Expk>sives  at  Metal  and 
Nonmetal  Mines 

Recording  and  Reporting  Occupational  inju- 
ries and  lllnesaes 

Reporting  of  Fatality  or  Multiple  Hospitaliza- 


DOT 


Uniform  Admi.iistrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Regattas  and  Manne  Parades  (CGO  87-067) 

Wheelchair  Lifts 


17772 


Sea 
No. 


2196 

2275 

2278 
2350 

2351 

2554 
2614 
2618 


2636 
2642 

2773 

2795 


2812 

2820 
2853 


2862 

2863 
2865 

2868 
2880 
2894 

2896 
2897 


3051 
3053 
3054 


Smafl  On  lanization*— Cont 


Transit  Servxes  lor  Eldarty  and   Disabled: 
LM«ng  Vetlcles 


Payn  onts 


Made  Through  Financial 
by    ttie    Automated    Clearing 
MetHod(ACH) 

Paynents  Through  the  Automated 

k*ethod(ACH) 

rf   the   MirBmum   Living   Area 

Constitute  a  Bedroom  lor  Pur- 

D^tenrnming  tf>e  Gross  Rent  Lim*- 

to  Rent-Restricted  Units 

the  Suitability  ol  a  Unit  for 

for  Purposes  ol  Oeterrrnning 

I  Mit  May  Be  Treated  as  a  Low- 


Hojsel 


Appti^abte 


Eitrty  I 


Federal 

lnstitutior« 

House 
Federal 

Cteamg 
A    Detailing 

WNch  Musi 

poses  ol 

tation 
A  Detailing 

Occupancy 

Whettier  a 

Income  Unil 
Revision  arxJ 

Tax  Regs 
Nondiscnmiru^ion 

Employee 
To    ProvKle 

Debt  Obligations 

tered  Form 
Information 
Tax-Exempt 
General  Revision 

tions 
Clanfying 

1  Regardin< 

Incorrect 
Amend 

ment 
Effect  ol  Honing 
Clanfying 

Described 

Reimtxjrse 

are  Deemet 

148  of  the 
^4ood>scnm^na^ion 

Plans; 

Percentage 
Miscellaneous 
Nondiscnrnmafion 

Plans 
Coverage  Rji^s 
Special  Rules 
Aviation  Tax 

ters 
Amendments 

RaconoUati^ 
OOC  Speoai 


Update  of  Air  Transportation 

Rules    for    Non-Pension 
flenefit  Plans 
Regulations   Requving   Certain 
to  be  Issued  m  Regis- 


Rpportjng  for  Tax-Exempt  Bonds 
Leasing 
of  Section  1441  Regula- 


Am4ndments  to  Section  35a.3406- 
Backup  Withholding  Due  to  an 
ITIK 
Aggre  jaBoo  Rules  lor  Fifcng  Require- 


grams 
londncft 
Federalty 


Nondncftmma  tion 
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ride 


TREAS 


_  a  Levy 

Proceeds  of  an  Obligation 

Section  103(a)  Aflocaied  to 

Previously   Paid    Expenditures 

Spent  lor  Purposes  ol  Section 

4ode 

Requirements  lor  Oualiried 
of  the  Average  Benefit 
Test  to  ESOPs 

Regulations  for  Qualified  Plans 
Requvements  for  Qualified 


Whsn 


AppI  cation 


for  Deterrf.;.-»ing  Source 
Exemption  lor  Certain  Helicop- 


to  Section  4681 
Act  of  1990 

l)ule46S2 


by  Revenue 


ACnOM 


3050  i  Nondiscnmin^ion  on  the  Saaia  of  Age  In 
Activities  Receiving  Federal 
rom  ACTION 
Oe  crirranation    Con^jlaint    Proce- 


Programs 

AssMtance 
Volunteer 

dure 
NoTKliscnmirwtion  vi  Federally  Assisted  Pro- 


on  the  Basis  of  Sex  in 
Assisted  Educational  Programs 


EPA 


3067    Regulation   df  Transgenic   Plant  Pestiodet 
(Revwion) 


Small  Organizatiofw— Cent 


Seq. 
No. 


3072 


3088 
3099 


3156 
3157 
3156 

3166 
3167 

3191 


3195 
3227 
3231 
3233 


3436 

3470 

3485 
3486 

3525 
3535 
3543 
3545 

3684 

3685 

3890 

3696 

3710 
3714 


TiDe 


Amendments  to  Expenmental  Use  Perrrtt 
Rule  for  Certain  Microbial  Pesticides  (Revi- 
sion) 

Worker  Protection  Standards  (Revision) 

Rulemaking  Concerning  Certain  Microbial 
PrtxJucts  ("Biotechnology")  under  the 
Toxic  Sutistances  Control  Act  (TSCA) 

National  Primary  Dnnking  Water  Regulations: 
Grourxiwater  Disinfection 

National  Prinwy  Dnnking  Water  Regulations: 
Arsenic 

NationaJ  Primary  Drinking  Water  Regulations: 
25  Contaminants  From  Dnnking  Water  Pri- 
ority List  (Phase  VI) 

National  Pnmary  Dnnking  Water  Regulation: 
Radionuclides 

National  Pnmary  Drinking  Water  Regulations: 
Inorganic  and  Organic  Compounds  (Ptiase 
V/24  Contaminants) 

Underground  Storage  Tanks  Containing  Haz- 
ardous Sutjstarx^es  -  Financial  Resfionsibil- 
ity  Requirements 

Management  of  Used  Oil 

Award  Regulations 

Contractor  Listing  Regulations 

Ctean-Fuel  Fleet  Programs 


FEMA 


3400    Disaster  Assistaf>ce  -  Public  Assistance  Eligi- 
bility 
3414    Ekgibdity  of  Private  Nonprofit  Facilities 


QSA 


Non-Federal  Interim  Use  of  Certain  Govern- 
ment-Owned Real  Property 


NASA 


Space  Shuttle:  Use  of  Small  Self-Contained 
Payloads 


NARA 


Administrative  Requirements  for  Grants  and 

Cooperative  Agreements 
NARA  Exhibition  Loan  Standards 


0MB 


Cost  Principles  for  Educatkxial  Institutions 

(Orcular  No.  A-21) 
Cost  Principles  for  Nonprofit  Organizations 

(Orcular  No.  A-122) 
Federal    Government    User   Charges   PolKy 

(Circutar  No.  A-25) 
Federal  Credit  Policy  (Circular  No.  A-70) 


S8A 


Loans  to  State  ani  Local  Development  Com- 
panies 

Nondiscrimination  in  Federally  Assisted  Pro- 
grams 

Disadvantaged  Business  Status  Protest  and 
Appeals  Procedures  Amendments 

Mirwrity  Small  Business  and  Capital  Ommer- 
sf>ip  Development  Program 

Small  Business  Investment  Companies 

Smafl  Business  Development  Centers 


Sea 
No. 


3715 

3720 

3721 

3722 

3724 

3725 
3729 

3734 
3735 
3736 
3738 


3751 


3763 


3892 


3920 
3925 


3929 
3930 
3931 

3932 
3934 
3935 
3936 

3939 
3940 
3942 
3945 


3983 


4109 


4120 


SnMH  Organlntton»-Cont 


Title 


Uniform  Administrative  RequiiemenU  tor 
Grants  and  Cooperative  Agreements;  Pro- 
posed Revision  of  Circular  A-1 10 

Small  Business  Size  Standards;  Computer 
Services  Irxkistries 

Smafl  Business  Size  Standards;  Petroleum 
Refining 

Disclosure  of  Information  and  Privacy  Act  o( 
1974  Amendments 

Loans  to  State  and  Local  Development  Com- 
panies, Self-Dealing,  Etc 

Small  Business  Investment  Companies 

Loans  to  State  and  Local  Development  Com- 
pares; Definitions  and  Contracts  with  Sec- 
tion 7(a)  Lenders 

Smalt  Busmess  Size  Standards;  Footnotes  to 
Size  Standards 

Snurfl  Business  Size  Standards;  Motor  Vehi- 
cle Parts  and  Accessori«ts  Industry 

SmaH  Business  Size  Standards;  Chicken  Egg 
Industry 

Loans  to  State  and  Local  Development  Com- 
panies, Miscellaneous  Subjects 


USIA 


New  Resthctkxis  on  Lobbying 


FAR 


Federal  Acquisition  Regulation  (FAR)  Case 
89-93,  Implementation  of  the  Anti-Lobbying 
Statute 


FCC 


Notice  of  Proposed  Rulemaking  Regarding 
Rules  and  Policies  Pursuant  to  the  Tele- 
phone Consumer  Protection  Act  of  1991 

900  MHZ  G/NG  Fixed  Service 

In  the  Matter  of  an  Automatic  Transmitter 
Identification  System  (ATIS)  for  Radio 
Transmitting  Equipment  (Gen.  Doc.  1f86- 
337) 

Broadcast  EEO  Reconsideration 

AM  Improvement:  Expanded  Band 

Satellite  Signal  Delivery  to  Noncommercial 
Educational  FM  Translators 

Advanced  Televisicn  Systems 

Transfer  of  Control  of  Non-stock  Entities 

Transmitter  Remote  Control  Rule  Oarifeatlon 

MMDS:  Amend  Rules  Re  MMDS,  OFS  and 
ITFS 

Cable  Television  Effective  Competition 

FM  Directional  Antennas:  Reconsideration 

FM  Zone  Consolidatkxi 

Amendment  of  Part  87  to  Establish  Technk^al 
Standards  and  Licensing  for  Aircraft  Earth 
Stationa 


FHFB 


Community  Investment  Program 


NRC 


Acceptance  of  Products  Purchased  for  Use 
in  Nuclear  Power  Plant  Structures,  Sys- 
tems, and  Components 

Radiological  Critena  lor  Decommissioning  of 
Nudear  Facilities 


INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 


Executive  Order  12612  of  October  26.  1987.  enUUed  "Federalism"  (3  CFR  1987  Comp.  p.  252)  directs 
Executive  departments  and  agencies  to  identify  proposed  regulatory  provisions  that  have  significant  federalism 
implications.  As  part  of  this  effort,  agencies  include  in  their  submissions  for  the  Unified  Agenda  of  Federal 
Regulations  information  on  whether  their  regulatory  actions  have  an  effect  on  vanous  levels  of  government 

The  foUowing  index  lists  the  regulatory  actions  that  agencies  in  the  Unified  Agenda  believe  may  have  effects 
on  local.  State,  and/or  Federal  levels  of  government.  The  Sequence  Number  (Seq.  No.)  of  the  entry  identifies  the 
location  of  the  entry  in  this  edition  of  the  Agenda.  For  further  information,  see  the  Regulatory  Information 
Service  Center's  Introduction  to  the  Unified  Agenda  in  Part  0  of  this  issue. 


Local  Govamnwnt 


Local  Qevf  nnwnt — Cont 


Local  QovfTWWnt — Cont. 


Seq. 
No. 


Title 


USOA 


59 
61 
62 
73 

91 


92 


93 
95 


123 


126 


127 
130 


131 


136 


137 
138 
139 
142 
144 


145 
147 


Importation  of  Umnanutactured  Wood 
A.iimals  Destroyed  Because  of  Scrapie 
Imported  Fire  Ant 

Adverse   Decisions   and   Administrative   Ap- 
peals FmHA  Instruction  1900-8 
Rural  Renui  Housing  Loan  Policies.  Proce- 
dures  and   Authorizations   -    Processing 
Preapplications 
Servicing  Cases  Where  Unauthorized  Loan  or 
Other  Financial  Assistance  Was  Received 
-  Multiple  Family  Housing 
Adverse   Decisions  and  Administrative  Ap- 
peals FmHA  Instnjctwn  1900-B 
Establishment     of     Wetland     Conservation 
Easements  on  Farmers  Home  Administra- 
tion (FmHA)  Inventory  Property 
Food  Stamp  Program:  Umit  tt>e  Numlier  of 
Shipping  Points  in  Each  State  to  One.  and 
Require    States    To    Submit    Only    One 
Coupon  Order  Per  Month  for  the  r'4eed8  of 
the  Entire  State 
Special    Supplemental    Food    Program    for 
Women.  Infants,  and  Children  (WIC);  Food 
Detivery  Systems 
Food  Stamp  Program:  Emergency  Assistance 

for  Victims  of  Disasters 
Special    Supplemental    Food    Program    for 
Women,  Infants,  and  Children  (WIG):  Part 
246.10,  Food  Package  III  Children/Women 
With  Special  Dietary  Needs 
(WIO:  Nutrition  Education  Participant  Con- 
tacts,  Age  of  Medical   Data,   Participant 
Confidentiality.      Application      Processing, 
Timeframes,     and     Miscellaneous    Minor 
Amendments 
Confidentiality  of  Information  Provided  on  Ap- 
plications  for   Free   and   Reduced   Price 
Meals 
Food  Distribution  Programs  -  Papenwrk  Re- 
duction 
Food  Distribution  Programs  -  Implementation 

of  1990FamiBai 
State  Processing   and  National  Commodity 

Processing  Activtlies 
Child  and  Adult  Care  Food  Program  -  Adult 

Day  Care  Provision 
Special    Supplemental    Food    Program    (or 
Women,  Infants,  and  ChiWreo  Nondiscre- 
tiorury  Funding  Rule 
Food  Stamp  Program:  Student  EligWIIty  and 

Treatment  of  Educational  Assistance 
Food  Stamp  Program:  Treatmerrt  of  Foster 
Care  Individuals  and  Foster  Care  Payments 


Seq. 
No. 


T«« 


148 


151 


153 


154 


155 


156 


157 


161 

162 

164 
166 

168 


171 
172 

175 

262 

270 

279 
290 

291 

293 


Food  Stamp  Program:  Resource  Exemption 
for  Public  Assistance/Supplemental  Securi- 
ty Incomie  From  ttie  Mckey  Laland  Merrto- 
nal  Domestic  Hunger  Relief  Act 
Employment  and  Training  Provisions  From 
the    Mickey    Laland    Memorial    Domestic 
Hunger  Relief  Act 
Recipient  C»ain»  and  Automated  Data  Proc- 
essing (ADP)  Funding  Requvemerrts  from 
the    Mickey    Leiand    Memorial    Domestic 
Hunger  Relief  Act 
Special    Supplemental    Food    Program    lor 
Women,  Infants  and  Children  (WIG):  Food 
Cost  Containment  Requirements 
Participation  of  the  Homeless  in  the  Special 
Supplemental  Food  Program  (or  Women, 
Infants  and  ChiWren  (WIQ 
Special    Supptemental    Food    Program    (or 
Women.  Infants  and  ChiWren  (WIC):  Non- 
funding  Mandates  of  Public  Law  101-147 
Special    Supplemental    Food    Program    for 
Women,  Infants  and  Children  (WIC):  Drug 
Abuse  aiK)  Other  Harmful  Substa/Kes,  Irv 
formation  and  Refeoals 
Meal  Supplements  in  the  National   School 

Lunch  Program 
Food  Distribotion  Programs  -  Implementation 

of  the  Hunger  Prevention  Act  of  1968 
Ber>efit  Del«very  Rule 

Miscellaneous  QC  Provisons  Of  Hunger  Pre- 
vention Act  of  1986 
Food  Stamp  Program:  Miscellaneous  Provt- 
swns  of  the  Mickey  Leiand  Memonal  Do- 
mestic Hunger  Reiwf  Act  and  Food  Stamp 
Certification  PoUcy 
Food  Stamp  Program;  Monthly  Reporting  and 
Retrospective    Amendments    ami     Mass 
Changes 
Food  Stamp  Program:  Income  Deduction  and 
Disaster     Provisioos    From    tfie    Mickey 
Leiand  Memonal  Domestic  Hunger  Relief 
Act 
Food  Distribution  Program  on  indtan  Reser- 


Hells  Canyon  National  Recreation  Area-Pri- 

vateLaiKts 
Species  Surplus  to  Domestic  Manufacturing 

Needs 
Inwvanion  In  Appeals 
RreOgMng  Prep^edness  and   Mobilization 

Assistance 
Requesting  Review  o(  Nationil  Forvst  Plana 

and  Protect  Dedaions 
Audits  of  State,  Local,  and  Indian  Tribal  Gov- 


Sea 
Na 


325    New  naatrirtowa  on  tabbying 


Trtte 


DOC 


335 


336 


337 


338 


338 


340 

341 
342 

343 

344 

346 


347 
396 

489 


552 
564 


579 


606 

610 
616 

661 


Review  of  Regulations  for  Economic  Devel- 
opment AonwMStratKXv-  Department  c< 
Commerce 

Special  Economic  Development  ar>d  Ac^ust- 
ment  Assislance  Grants 

General  ReQu«ements  for  Financial  Assist- 
ance-Oesign.  Construction  of  BuikJings  To 
Accommodate  the  Physically  Handicapped 

General  Requrements  for  Financial  Assist- 
ance: Emptoyment  of  Expedrtars  or  AAtwv 
wtrativa  Emptoyees;  Compensation  of  Per- 
sons Engaged  by  or  on  Behalf  of  Appli- 
cants 

Protection  of  EDA's  Interest  In  Facilities  Ac- 
quired.  BuHt  or  Improved  With  EOA  Grant 
Funds 

EconoctJic  Development  Districts,  Distrtet  Or- 
ganization; Civil  Rights  Requirements 

Public  Works  -  Industnal  Parks  and  Sites 

General  Requirements  («  Fwanoal  Assist- 
ance -  Electnc  and  Gas  FadWes 

Overall  Economic  Oevetopment  Program  - 
Progress  Report 

Public  Wortis  and  Devetopment  Facilities  Pro- 
grants  -  Grant  Disbursements 

Unform  Adm«iislr«Uve  Requrements  for 
Oants  and  Cooperative  Agreements  lo 
State  arx)  Local  Governments 

New  Restnctions  or  LobtTying 

Proposed  ReguiatKXW  for  the  Fkxida  Key* 
National  Manne  Sanctuary 

Endangered  and  TTweatened  Species;  Peti- 
tkw  To  List  Sockeye  Salmon  t\  the  Snake 
Rivar.  10 


DOO 


Restrictions  on  Lobtjying 

Audits  of  State  and  Local  Governments,  kistt- 
tutions  of  Higher  Educatkxv  and  Other 
NonproM  InstHutkxis  (DoO  Drecttve 
760010) 

9m  326,  Enforcement  Class  H  Administra. 


CO 


Oispoatf  wid  UtNizatkyi  of  Si«ptus  Real  Prop- 
arty  tar  Educational  Purposes 

New  Restrictions  on  Lobbying 

J«v«(s  QNlKl  and  Talented  Students  E4jc«- 
lk>n  Program 

Cantvs  tar  Mapendent  Livino  -  Standarda 
W«d  Evaluaaon  Indtoatort 

17773 


17774 


No. 


662 

665 
666 

667 

672 
673 

675 
676 
677 

718 

724 

737 

738 
739 

743 
748 


749 
753 

803 


845 

649 
871 


Local  Go  ir«nim«nt— Cont. 


C«1  D.  Pwloni  I 
nology 


Educition 


Effic«e>cy 


Cons«(vation 


Bifdings; 


Energy 

CooditKXiers 

fngerators, 

Fraozers 
Energy 

for  New 

Pef1ormanc« 

eral 
Energy  Efficiei^y 

efs,  Fool 

ment, 

Ranges  & 

Fluorescent 
Energy 

Washers 
Energy 

for  New  Bull 

and    Multi-F^nWy 

BuMmgs 
Amendments 

tion  Prograff 
Amendments 

two 
Grant  Progrante 

LocaJ   Government 

Care 
LMrtorm 

Grants   and 

State  arxj  Ldcal 
New  RestrictHJis 


Pefformance  Standards 
Subpart  B  -  Voluntary 
Standards  for  New  NorvFed- 
Buildtogs 

Standards  for  Water  Heat- 
haters,  Orecl  Heatir^g  Equip- 
Home    Furnaces,    Kitcfien 
(ivens.  Room  Air  Cooditior>er8, 
^mp  Ballasts,  (cont) 

Standards    for    Clothes 


EfficKfxry 


Consei  vation 


Performance  Standards 

i^ngs;  Sutjpart  A  ■  Commercial 

High    Rrse    Residential 

1 3  the  State  Energy  Conserva- 


I  Asststarlcs 


Instituti  jns- Amendments 
Adm  nstratrve 


•  Progritns 


Nondiscnmii 

on  the  Basts 

to  Block 

ination 

Other 
Pnnciples  for 

Allocation 

Grants, 

lor  Work 
Equal    Opportiinfty 

Broadcasting, 


Telecommur  ications 
Furds 


Broad  l^asting 
Adm  nistrative 


ths 


Fsd 


Federal 

Public 
Unrform 

Grants  arvj 
Title  VI  of 

National  On^ 

Receiving 

the  DHHS 

lish  Profioer^ 
Audits  of 
Goverrunentw^le 

tions  on 
Old- Age, 

Program; 

erage  to 

Coverage  of 

emment 
Waivers  to 

at  Least  a 

Grant  FurxJs 

ices  and 
Subchapter 

Part  110 

part  A 
Methadone 

f^arcotic 

posed 


■  Vao»ne 
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Title 


Vocational  and  Applied  Tech- 
Act 


DOE 


Standards  for  Central  Air 
Heat  Pumps,  Furnaces.  Re- 
Retngerator-Freezers       and 


tfie  Low-Income  Weathenza- 
Program 

for  Sctwols  and  Hospitals, 
BwWings    and    PuWiC 


Requirements     for 
Cooperative   Agreements   to 
Governments 
on  Lobbying 


HHS 


inat|on    Requirements    (Including 

of  Sex  or  Religion)  Applicable 

Grants  and  Starxlard  Nondiscnm- 

Pro<^dures  Applicable  to  Certain 


Con  racts, 

Peilorrned 


Determining  Costs  and  Cost 

Procedures      Appiicat}le      to 

and  Other  Agreements 

t>y  Hospitals 

in    Employment    Putitic 

Public    RadK>    and    PutXic 

Entities     Receiving 

from  tfie  Corporation  for 


for 


Requirements 

^ooperatrye  Agreements 

CRA  of   1964,  Subpart  B- 

in  Oscnrmnation  in  Programs 

Financial  Assistance  from 

nst  Persons  of  Limited  Eng- 

f^on^Dvemmental  Grantees 

Guidance  for  New  Restnc- 

Lo4bying;  Intenm  Final  Guidance 

Surv^ors,  and  Disability  Insurance 

Ex  erswn  of  Social  Securty  Cov- 

C^rtain  Workers;  Medicare  Only 

Certain  S*,ate  and  Local  Gov- 

Em^oyees 

Riqutrement  That  States  Spend 
l^ertftn  Portion  of  State  Block 
for  New  Mental  Health  Serv- 
Projgrams 

National  Vaccine  Program, 
Intxmation  and  Education,  Sub- 
Information  Materials 
Maintenance    Treatment    of 
AdActs;  Joint  FDA  and  NIDA  Pro- 
I  Revw  on  of  Conditions  of  Use 


Sea 
No. 


901 
SI  9 


921 

922 
933 
936 

941 

948 
952 

(TOO 

969 
973 

983 
996 

1006 
1012 
1033 
1039 

1040 
1050 
1051 
1057 

1064 

1065 

1066 
1067 

1068 

1070 

1071 

1072 

1073 
1089 
1090 

1091 

1096 
1097 


Local  Government — Cont. 


Title 


Grants  for  Research  Projects 

Payment  for  ttie  Cost  of  Malpractice  Insur- 
ance for  Hospitals  Excluded  from  the  Pro- 
spective Payment  System  (BPD-437-P) 

Medicaid  Eligibility  of  Poverty  Level  Groups 
and  Extended  Coverage  of  Services  (MB- 
13-P) 

Transfer  of  Resource^  for  Less  Than  Fair 
Market  Value  (M8-10-P) 

Protection  of  Income  and  Resources  for 
Communrty  Spouse  (MB-23-P) 

Medicaid  Payment  of  Medicare  Cost  Sharing 
for  Qualified  Medicare  Beneficiaries  and 
Oualltied  Disabled  Workers  (MB031-P) 

Early  and  Periodic  Screening  Diagnostic,  and 
Treatment  (EPSOT)  Services  (MB-28-P) 

Case  Managen>ent  (MB-27-P) 

OBRA  '90  and  Miscellaneous  Managed  Care 
Technical  Amendments  (M8-044-P) 

Optional  Spenddown  (MB-055-P) 

Medicaid  Eligil}ility  arxJ  Coverage  Require- 
ments (MB-001-FC) 

Home  and  Community-Based  Services  and 
Resptralory  Care  for  Ventilator-Dependent 
Individuals  (MB-S-FC) 

Home  and  Community-Based  Services  for 
the  Elderly  (MB-019-IFC) 

Survey  Requirements  and  Alternative  Sanc- 
tions for  Home  Health  Agencies  (HSQ-169- 
F) 

Uniform  Electronic  Cost  Reporting  System  lor 

Hospitals  (BPD-eeg-F) 

Changes  to  tfie  Long-Term  Care  Facility 
Survey  Process  (HSO-i  75-FC) 

Continuous  Use  of  Duratjie  Medk:al  Equip- 
nwnt  (BPD-742-IFC) 

Medicaid;  Outstaboned  Intake  Locations  lor 
Certain  Low-Income  Pregnant  Women,  In- 
fants and  Chridren  (MB-052-IFQ 

Home  and  Community-Based  Care  as  an 
Optional  Service  (MB-053-IFC) 

Direct  Payment  of  Organ  Procurement  Orga- 
nizations (BPO-715-P) 

Medicaid  Eligibility  Quality  Control  (MB-032- 
N) 

Revisions  to  Audit  Regulations  as  a  Result  of 
tl>e  ChUd  Support  Provisions  of  ttie  Family 
Support  Act  of  1988 

Immediate  Wage  Withholding,  Review  and 
Ad|ustment  ol  ChiW  Support  Orders,  and 
Monthly  Notice  ol  Support  Collections 

Related  AFDC  Amendments  Under  the 
Family  Support  Act  ol  1 988 

Disregards  of  Income  and  Resources 

Fees  for  Use  of  the  Federal  Parent  Locator 
Service  in  hton-AFDC  Cases 

Mandatory  Automated  ChHd  Support  Enforce- 
ment Systems 

Proliibition  of  Federal  Funding  of  Guardian 
ad  Litem  Fees 

Timeframes  for  Paying  Support  Collections  to 
AFDC  Families 

Safeguarding  Informatiorr;  Federal  Income 
Tax  Refund  Offset 

At-Risk  ChiM  Care 

0mr>ibu8  Budget  Reconciliation  Act  of  1967 

Computer  Matcfung  And  Privacy  Protection 
Act  Proviskxis 

Emergerx^y  Assistance 


HUO 


Deferral  of  Funding  under  Section  504  and 
Title  VI  Regulations  (S- 10-90;  FR-2825) 

Nondischmtnation  in  Programs  and  Activities 
Receiving  Assistance  Under  Title  I  of  the 
HCO  Act  ol  1974  (S-28-91;  FH-3079) 


Seq. 
No. 


099 


102 


103 

104 
105 


106 
107 
108 
109 
112 
115 

116 

119 

120 
121 
122 

123 

125 
127 

128 

129 

130 

133 

137 

139 

142 

146 

147 

149 
151 

1153 


Local  Govammant — Cont. 


Tide 


Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Structures  (S-27-91: 
FR-3061) 

Environmental  Review  Procedures  lor  State 
A  Local  Governments  under  HUD  Pro- 
grams (S-6-84;  FR-1965) 

Nepotism  Resthctrans  Applicable  to  HUO 
Grantees  (S- 19-91;  FR-3075) 

Preference  Rules  (S-32-91;  FR-3122) 

HUD  Prevailing  Wage  Rate  Requirements  for 
Maintenance  and  Technical  Employees 
Working  on  PIH  Devekspments  (P-10-88; 
FR-2211) 

HOPE  for  Eklerty  Independence  Program  - 
Program  Guidelines  (S-7-91;  FR-2957) 

HOPE  for  Multifamily  Housing  (HOPE  2)  (S-5- 
91;  FR-2967) 

HOPE  for  Single  Family  Homes  (HOPE  3)  (S- 
6-91;  FR-2968) 

HOPE  for  Public  and  Indian  Housing  Home- 
ownership  (HOPE  1)  S-3-91;  FR-2966) 

Administrative  Claims  -  Disallowed  Costs  Pro- 
visions (S-11-90;  FR-2861) 

Implementation  of  0MB  Circular  A-133, 
"Audit  of  Institutions  of  Higher  Education 
and  Other  Nonprofit  Institutksns"  (S-8-91; 
FR-2594) 

Procedure  for  Fkxxjplain  Management  and 
the  Protection  of  Wetlands;  Implementation 
of  Executive  Orders  11988  and  11990  (S- 
7-84;  FR-865) 

Prohibition  on  Use  ol  Federal  Funds  for  Lot)- 
t>ying;  Requirements  for  Disckisure  State- 
ments (S-1-90;  FR-2719) 

Compref>ensive  Housing  Affordabillty  Strate- 
gy (CHAS)  -  (S-15-91;  FR-2932) 

HOME  Investment  in  Affordat>le  Housing  Pro- 
gram (S-16-91;  FR-2937) 

Restrictions  on  Housing  Assistance  to  Ineligi- 
ble Aliens  (S-7-87;  FR-2383  (formefty  FR- 
1588)) 

HOPE  Grant  Programs;  Interim  Regulations 
Related  to  the  HOPE  Programs  (S-4-91; 
FR-2965) 

Exclusion  from  Income  of  Earned  Income 
Tax  Credit  (S- 12-91;  FR-3025) 

Procedures  to  Make  Property  Available  under 
Title  V  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (S-8-89;  FR-2620) 

Shelter  Plus  Care  Program  (S-13-91;  FR- 
2877) 

Revised  Congregate  Program  (Sec.  802)  (S- 
31-91;  FH-2990) 

Section  8  Housing  Quality  Standards;  Smoke 
Detectors  (P-7-92;  FR-3081) 

Technical  Rule  to  Add  Reference  to  CHAS  to 
Existing  Regulations  (S-11-91;  FR-2970) 

Income  Eligibility  for  Tenancy  in  New  Corv 
stnxtion  Units  (H-20-91;  FR-3030) 

Minimum  Property  Standards  Seismic  Safety 
(H-18-91;  FR-302e) 

Seismw  Safety-EartfX)uake  Hazard  Reduc- 
tkxi  (H-45-91;  FH-3130) 

Section  223(d)  Operating  Loss  Loan  Insur- 
ance (H-35-9a.  FR-2892) 

Rent  Changes  in  Section  236  and  221 
Projects  (H-12-91;  FR-2977) 

Tenant  Protectkxi  (H-38-91;  FR-3105) 

HUD-Owned  and  HUO-HekJ  Multifamily 
Projects-Management  and  Disposition  In- 
cluding Provision  of  Section  8  Assistance 
for  Projects  at  Foreck>sure  (H-3-86;  FR- 
2158) 

Orug-Retated  Rent  Adjustments  (H-8-91;  FR- 
2960) 
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Local  Oovammwit—CoaL 


Na 


1154 

1179 
1183 

1186 
1189 

1191 

1192 
1196 
1197 
1196 
1199 
1200 

1201 
1202 

1203 
1204 


-V^zos 


1206 
1207 
1209 
1210 

1212 
1213 

1214 

1215 
1217 
1221 
1223 

122S 


Title 


Annual  Rent  Adjustments  kx  Section  8  As- 
sisted Housing;  Comparability  Sludtes  (H- 
22-90:  FR-2822) 

Family  Setf-Sufficiency  Program  (H-2S-91; 
FR-2961) 

S*r>g*e  Family  Oevetopment  Accaptanoe  o( 
Individual  ResKtarrtial  Water  Purification 
Equipment  (H-25-90;  FR-2855) 

Hawaiian  Home<ands-FHA  Insurance  lor  R»- 
hat)tlitat)on  Loans  (H-29-90;  FR-2869) 

Cor>forming  Section  8  Existing  Certificate 
Regulation  to  Housing  Voucher  Format  (H- 
2-87;  FR  2294) 

Amendments  to  Part  882.  887;  Additional 
Grourvto  tor  Termination  of  Section  8  As- 
sistance under  the  Family  Self-Sufficiency 
Program  (H-36-91:  FR-3098) 

Section  8  Housing  OuaNty  Standards;  Smoke 
Detectors  (H-33-91;  FR-3081) 

Revisions  to  HUO  Enterprise  Zorte  Regula- 
tions (CPO-7-89;  FR-2692) 

Proposed  Amendment  to  24  CFR  570.602 
Rule  (CPO-1-92;  FR-3117) 

Architectural  Barriers  Act-Appficability  to 
CDBG  Activities  (CPD-8-90;  FR-2820) 

Income  Definition  and  Other  Income-F^lated 
Amendments  (CPt>-5-90;  FR-2772) 

Correction  of  Health  and  Safety  Violations  In 
Rehabilitated  Residential  Properties  Assist- 
ed with  Community  Development  Block 
Grant  Funds  (CPO- 10-90;  Ffl-2874) 

Communrty  Development  Block  Grants:  Smalt 
Citiee  Pro-am  (CPO- 15-90;  FR-2879) 

Community  Development  Block  Qrants-Ois- 
position  of  Property  Betow  Marital  V^kf 
(CPtM-91;  FR-2999) 

Community  Development  Block  Grants- 
Project  (CPO-4-91,  FR-3000) 

CommuTiity  Developmant  Block  Grant  Entitle- 
ment Stats  Program  -  Economic  Develop- 
ment Activities  (CPO-6-ei;  FR-3006) 

Prevention  of  Oiacriminaiion  Baaed  on  Alien- 
age in  the  Provision  of  COBG-Funded 
Public  Sendees  (Alien  IV)  (CPD-19-80;  FR- 
2913) 

Emergerx:y  Shelter  Grants  Program  (CPD-6- 
91;  FR-3005) 

Supplemental  Assistance  for  Facilities  to 
Assist  the  Homelesa  (CPI>»-91;  FR-3006) 

Revisions  of  Part  570  to  Implement  Recent 
Statutory  Changes  (CPO-5-88,  FR-2496) 

Community  DevetoprriefTt  Stock  Grant-Enti- 
tlement Proyam-CO  Plan  (CPD-7-91;  FR- 
3007) 

CDBG  Funded  Code  Enforcement  (CPO-2- 
91;  FR-2943) 

Presidanliany  Declared  Major  Disasters  & 
Emergency  Under  the  Robert  T.  Stafford 
Disaster  Relief  &  Emergency  Assntance  - 
(CPO-16-91;  FR-3n9) 

Commur«ty  Development  Block  Grants  tor 
Indian  Tribes  and  Alaskan  Native  Villages 
(CPD-16-90;  FR-2880) 

Supportive  Housing  Demonstration  Program 
(CPO- 14-90;  FR-2878) 

Community  Oevetopment  Loan  Guarantees 
(CPO-9-91;  FR-29S9) 

CHAS-Affirmatively  Furltiering  Fair  Housing 
(FHEO-6-91;  FR-3118) 

Emptoymant  OppottuniUas  tor  Buslnessaa 
«id  Lowar  Income  Persona  in  Connection 
with  Assisted  Projects  (FHECV6-90;  FR- 
2896) 

ftendtocdmlnatKin  m  Programs  and  Activities 
Rece(vir«g  Assistance  Urtdar  Title  I  of  the 
MCO  Act  Of  1974  (FHE06-91;  FR-3117) 


Sea 
No. 


1226 
1227 


1228 
1231 


1232. 

1235 
1236 
1238 

1240 
1241 

1242 
1243 
1244 

1246 

1247 

1248 

1250 
1251 

1253 
1254 
1255 


1256 
1257 


1258 
1260 
1261 

1262 

1263 
1264 
1267 


Title 


Certification  of  Substantial  Etiuivalency  Agerv 
cies  (FHeO-1-91;  FR-3019) 

Fair  Housirig  InitiatlvM  Program;  Program 
Description  and  EllgiMity  Criteria  (FHEO-2- 
90;  FR-2884) 

FHIP  Amendments  (FHECM-91;  FR-3070) 

Implementation  of  Revised  0MB  Circular  A- 
102  Grants  and  C^xiperative  Agreerrtenis 
to  Stale  and  Local  Qovamments  (AOtMl-2- 
91;  FR-3129) 

Competitive  Proposal  Requirements  for 
(xrants  and  Cooperative  Agreerrieni  to 
State.  Local  and  FedaraKy  Recognized 
Indian  Trtial  Governments  (A04I4-1-91;  FR- 
3015) 

Turnkey  HI  re;  PHA  Financing  A  SubordNia- 
lion  (P-6-90;  FR-2ei9) 

Irvxime  Eligitiiiity  for  Public  Housing  (P-2-91; 
FR-2979) 

Comprehemive  Reviston  to  Section  8  Rarital 
Certificate  Program  and  Rental  Vouctier 
Program  Regulations  (P-5-92;  FR-2294) 

Public  and  Indian  Housing;  Celling  Rents  (P- 
2-89;  FR-2529)  1987  HCO  Act 

Maximum  Annual  Limitation  on  Rental  kv 
creaaea  Resulting  from  Cmpkiymant; 
Amartdmenls  to  Oefinittons  of  Irtcome,  Ad- 
justed Income  (P-4-91;  FR-2973) 

Public  Housing  Devetopmeni-Program 
Amerxlments  (P-8-90;  FR-2B65) 

Public  Housing  Rent  Waiver  tor  PoUce  OfM- 
cers(P-3-91;FR-2972) 

Selection  of  Firwnoaily  naaponatola  Imur- 
mK»  PrxfMtr  by  PHAa  Wid  IHAs  (P-10-91; 
FR-3023) 

Pertormanca  Funding  System:  Adjustment  to 
Operating  Subaidy  to  Reflect  Air  Conditiorv 
ing  I4eads  (P-9-91;  FR-2971) 

Low-Income  Pubtc  Housirtg  -  Project-Based 
Accounting  (P- 18-91;  FR-30e8) 

Family  Self-Suffiaeocy  Program  (P-9-92;  FR- 
2961) 

Drug  Elimination  (P-6-91;  FR-2992) 

Amendments  to  Part  882,  887;  Additional 
Grounds  for  Terrmrution  of  Section  8  As- 
sistance under  the  Family  Salf-Suffictency 
Program  (P-8-92;  FR-3098) 

Indian  Housing  Program-O^taod  Program 
Regutanons  (P-2-8e:  FR-220e) 

Section  5<h)  Homeowriarahip  Program  (P-5- 
90;  FR-2810) 

Lead-Based  Paint  Poiaoning  Prevention  Ad  - 
Stewart  8  McKinriey  I  lomeless  Aaaiatance 
Amendments  of  1968  -  Section  1088  (P- 
19-88;  FR-2583) 

Youth  Sports  (P-7-91;  FR-2993) 

Replacement  Housing  lor  PubHc  Hous«ig 
Demolition  and  Dwposilion  (P-5-88;  FR- 
2A63)  1987  HCD  Act 

PFS  Projected  Operattng  Income  Laval  (P-4- 
9a.  FR-2784) 

Section  8  Housing  Quality  Standarda;  Smoke 
Detectors  (P-7-92;  FH-3081) 

Waiver  of  Matching  Fund  Requiremenis  In 
Housvig  Programs  tor  IHAs  not  Receiving 
CDBG  Funds  (P-15-91;  FR-3022) 

HUD  Prevailing  Wage  Rata  Requirements  for 
Maintenance  and  Technical  Emptoyees 
Working  on  PIH  Developments  (P-10-88; 
FR-2211) 

Public  Housmg-Ter^ant  Leases  and  PHA 
Gnevance  Hearings  (P-26-79;  FR-1164) 

Resident  Selection  Preferences  (P-14-91; 
FR-3034) 

Perlomnance  Funding  System  Revisions  (87 
Act  -  Energy  Conaarvation  Savings.  Audit 
Respon8«iililieaKP-12-88i  FR-2504) 


Seq. 
Na 


1268 

1274 
1277 

1279 
1319 
1325 

1385 

1396 
1460 
1481 

1482 

1506 

1570 

1582 

1614 
1617 

1618 

1619 

1620 
1621 

1622 

1623 

1628 

1639 
1646 

1651 
1655 

1657 

1658 
1671 


Title 


PFS-Formel  Review  Process  (P-11-91; 
3024) 


F«- 


001 


Department  of  the  Interior,  Nonprocurement 

Debarment  and  Suapenann  Rcigulabon 
Uniform     Admrastralive     Requ»emants    tor 

Grants  and  Cooperative  Agieemants  with 

State  arxl  Local  Governments 
Department  of  Hm  Intanor.  New  Restrictions 

on  Lobljying 
Conferring  Designated  Port  Statue  on  Belli- 

mora,  MD 
Endangered    and    Threatened   Witolrte    and 

Plants;  Determination  of  Critical  Habiut  for 

the  Northern  Spatted  Owl 
Community     and     Economic     Development 

Grant  Program  (CEDGP) 
Law  and  Order  Muskogee 
Law  Enloroement -Criminal 
Raoaalion  and  Pubkc  Purposes:  SoM  Waste 

Disposal 
Exchanges-  (jeneral  Procedurea 


OOJ 


Tranator  of  Gkilalhimida  trom  Schedula  in  to 
Schedule  II 

Appkcatnn  for  the  Exardaa  of  Owcretion 
Under  212c  Aggravated  Felons 

Rotease  Procedurea;  Lawful  Paiiiianani  Reai- 
dents  Convicted  of  Aggravated  Fetonws 

New  Restndiona  on  Lotibyvig 

Umtorm  Admnislraliva  Reqi^ements  for 
Grants  and  Cooperetove  Agreements  to 
State  and  Local  Govamraants 

Uniform  AdmirMli  akva  Requaamanti  for 
Grants  and  CooperaUva  Agreements  to  In- 
stitutions of  Higher  Educafeon.  Hoapltals, 
and  Other  Nonprofit  Organoationa 

Cnmmal  Intalligence  Sysleme  Operating  Poi- 
cies 

Criminal  Justice  Informatton  Systems 

Office  of  Juvenile  Justice  and  Delviquency 
Prevention  Formula  Grants  Regulations 

Equal  Employment  Opportunrty  Program 
Guidelines 

Nondncnmination  in  OJP  FadaraHjf  Asaialed 


DOL 


Defining  and  Oekmitng  the  Terma  "Any  Env 
ptoyee  EmpkTyed  m  a  Bona  Fide  Execu- 
liM.  AdmmMtrative,  or  Profsaatonal  Capac- 
ity" (ESA/W-H) 

F«r  Labor  Standards  Amendments  of  1969 
as  Applied  to  Puerto  Rico 

Exemptions  from  Minimum  Wage  arxl  Over- 
time Compensation  Requirements  of  the 
Fair  Labor  Standards  Act:  Public  Sector 
Employars 

Airline  Deregulattort  Employee  Benefit  Pro- 
gram 

Federal-State  Unempk>ymeni  Compensation 
Program;  Confidanbality  and  Dwctosura  of 
State  Records 

Implementation  of  Clean  Air  Ad  Amend- 
ments to  TiHe  III  of  the  Job  Training  Part- 
nership Ad  (JTPA) 

Job  Training  Partnership  Ad  Amendments  of 
1991 

bT^ilementation  of  Defense  Authorization  Ad 
Amendments  to  Title  III  of  the  Job  Trairwig 
Partnership  Ad 


17776 
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Seq 
No. 


1672    Improvement^to  the  Job  Training  Partner- 
ship Act  (J1  PA)  Fiscal  Integrty 
1712  I  Nondiscnmina  Son  in  Programs  and  Actrv.tws 
Federal    Finanoa)    Assistance 
'  D  gpartment  of  Labor  urxJer  the 
Partnership   Act   (JTPA)   of 


1714 
1729 

1734 

1756 

1757 


an  I 


Receiving 

from  the 

Job   Trainir^ 

1982.  as 
New  RestnctK^s 
Recording 

nes  arvj  llli 
Reporting  of 

t)ons 
Accreditation 

ardoos  Wdsie 
Occupant  Profaction 


an^ended 

on  Lobbying 
Reporting  Occupational  Inja- 
n*sses 
■atallty  or  Multiple  Hospitaliza- 

3f  Training  Programs  for  Haz- 
Operations  (Part  1910) 
in  Motor  Vehicles 


1765  !  Administrative 

sified 

PiTva-y 
1769     Uniform     Adr^ii 

Grants  and 
New  Restrictions 


1771 

1784 
1787 
1789 
1792 
1795 


1799 
1815 
1B39 
1850 
2C34 
2040 

2042 

2043 

2044 

2046 
2057 

2064 
2068 


Practice  and  Procedure.  Oas- 
Inforriation,  Freedom  of  Information. 


iinistrativa    Requirements    for 
Cooperative  Agreements 
on  Lobbying 


Polcy 
Lan<int 
Busiress 
I  Assistance 


Lni 


2070 
2073 

2107 
2164 


2193 

2194 

2195 

2197 
2196 

2202 
2203 


Transportatioi 

wnte 
Proposed 

Airport  Lan^ng 
MirxxTty 

oal 
Seismic  Safet  r 

New  Buildtr^ 
Uniform 

Grants   am 

State  and 
New  Restnctiins 
Transportatioi  i 
Alcoho*  Testi!  g 
Regattas  and 
Mani^al  on 
Transportatioi  i 

way  Routrt  | 
Controlled 
Speed   Limit 

Requirements 
Commeraal 

Prog'am 
MetroiX5litan 
Weight   and 

Comtxnal; 
Manual  of 
Design 

Publication 

and  Streets 
Qualification 
Notification 

Property 
Wheelchair 
Final  Listing 

Model     Y( 

Final  Rule 
Contro)  of 

tlon  Industi^ 
Control  of 

portation 
State 

System 
Metropolitan 
Transit 

Leasing 
Buy  America 
Major  Capita 

mental) 


Serv  ces 
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Title 


STATE 


DOT 


Acquisition  Regulations;  Re- 


on  Peak  Period  Pndng  of 
rees 

Enterprise  Program  (Finan- 
Programs) 
of  DOT  Assisted  or  Regulated 
Constrjction 

Requirements     tor 
Cooperative   Agreements   to 
Llocal  Governments 
on  Lobbying 
Acquisition  Regulations 


Adf  iinistral've 


Manne  Parades  (CGD  87-087) 
form  Traffic  Control  Devices 
of  Hazardous  Matenals.  High- 


Substances  and  Alcohol  Testing 
Compliance   and   Enforcement 


I  lotor  Camer  Safety  Assistance 
Longer 


'lanning 

Length    Limitations 
Vehicles 
Ljiiform  Traffic  Control  Devices 
for   Highways;   AASHTO 
Geometric  Design  of  Highways 


lot 


Stan  lards 


Drivers;  Tow-Truck  Operators 
»nd    Pepor!ir>g    of    Accidents; 

Di  mage 

Lfls 
of  High  Theft  Lines  for  1592 
.'"Technical     Amendment    to 


Dr  jg 
istv 
All  ohol 
Ir  dustry 
Pespi  nsi 


Saety 


Use  in  the  Mass  Transpcrta- 

Misuse  in  the  Mass  Trans- 

>it)ility    for    Fixed    Guideway 


'lanning 

for  Elderly  and  Disatjied: 


Vc  hides 


Investment  Projects  (Environ- 


Seq. 
No. 


2217 
2219 


2270 
2275 


2278 
2394 
2413 

2425 
2596 

2597 

2598 

2600 

2614 
2618 

2632 

2636 
2637 


2642 
2707 
2772 
2795 


2812 

2820 
2841 


2853 


2862 


2863 
2865 

2868 
2880 

2896 

2897 


3030 


3050 


Local  Govamment— Cent. 


Title 


Gas  Pipelines  Operating  Above  72  Percent  of 

Specified  Minimum  YieW  Strength 
Passage  of  Internal  Inspection  Devices 


TREAS 


Restrictions  on  Lobbying 

Federal  Payments  Made  Through  Financial 
Institutions  by  the  Automated  Gearing 
House  Method  (ACH) 

Federal  Payments  Through  the  Automated 
Qeahng  House  Method  (ACH) 

Mortgage  Credit  Certificates  and  Targeted 
Areas 

To  Revise  Definition  of  Areas  of  Chronic 
Economic  Distress  for  Purposes  of  Mort- 
gage Subsidy  Bonds 

Advance  Refundirigs 

To  Provide  Regulations  Relating  to  Mortgage 
Credit  Certificates 

Income  Tax-Information  Reporting  for  Mort- 
gage Credit  Certificates 

Mortgage  Credit  Certificates  in  Targeted 
Areas 

Application  of  Section  183  to  Section  42; 
State  Grants  and  Below  Marttet  State 
Loans 

Norxliscnmination  Rules  tor  Non-Pension 
Employee  Benefit  Plans 

To  Provide  Regulations  Requiring  Certain 
Debt  Obligations  to  be  Issued  in  Regis- 
tered Form 

Yield  Adjustment  Payment  Rules  for  Qualified 
Student  Loan  Bonds 

Information  Reporting  for  Tax-Exempt  Bonds 

Exceptions  From  Protiibrtion  of  Federal  Guar- 
antees -  Permitted  Investments  of  Tax 
Exempt  Bond  Proceeds 

Tax-Exempt  Entity  Leasing 

Taxation  of  Settlement  Funds 

Withholding  of  Tax  on  Non-Resident  Aliens 

Clarifying  Amerxlments  to  Section  35a  3406- 
1  Regarding  Backup  Withholding  Due  to  an 
Incorrect  TIN 

Amend  Aggregation  Rules  for  Filing  Require- 
ment 

Effect  of  Honoring  a  Levy 

Procedure  and  Administration  Regutations- 
Reimtiursement  for  State  and  Local  Law 
Enforcement  Agencies 

Qarifying  When  Proceeds  of  an  Obligation 
Described  in  Section  103(a)  Allocated  to 
Reimburse  Previously  Paid  Expenditures 
are  Deemed  Spent  tor  Purposes  of  Section 
148  of  the  Code 

Nondiscnmination  Requirements  for  Qualified 
Plans;  Application  of  tt>e  Average  Benefit 
Percentage  Test  to  ESOPs 

Miscellaneous  Regulations  for  Qualified  Plans 

Nondiscrininstion  Requiiements  for  Qualified 
Rans 

Coverage  Rules 

Special  Rules  for  Determining  Source 

Amendments  to  Section  4681  by  Revenue 
Reconaliation  Act  of  1990 

OOC  Special  Rule  4682 


VA 


l^ew  Restrictions  on  Lobbying 


ACTION 


Nondiscrimination  on  the  Basis  of  Age  In 
Programs  or  Activities  Receivir>g  Federal 
Assistance  from  ACTION 


Seq. 
No. 


3051 
3053 
3054 
3055 

3059 

3078 
3079 


3091 
3099 


3104 
3114 

3117 

3126 

3127 

3128 

3129 

3131 

3132 

3133 
3134 
3135 

3143 
3145 
3146 

3147 

3148 
3149 

3156 

3157 

3158 

3162 

3164 

3166 


Local  Government— Cont. 


Title 


Volunteer  Discrimination  Complaint  Proce- 
dure 

Nondiscnmination  in  Federally  Assisted  Pro- 
grams 

Norxjiscrimination  on  ttw  Basis  of  Sex  in 
Federally  Assisted   Educational   Programs 

New  Restrictions  on  Lotibying  Final  Common 
Rules. 


AID 


New  Restrictions  on  Lobbying 


EPA 


the 


the 


the 


Pesticide  Management  and  Disposal:  Corv 
tainer  Design,  Residue  Removal,  Storage. 
Disposal,  and  Transportation  of  Pestickjes 

PestKkle  Management  and  Disposal:  Proce- 
dural Regulations  for  Suspended  and  Can- 
celled Pesticides 

Environrrwntal  Hazard  Communication  Rule 

Rulemaking  Concerning  Certain  Miciobial 
Products  ("Biotechnology")  under  the 
Toxic  Substances  Control  Ad  (TSCA) 

Polychlorinated  BIphenyls  (PCBs)  Disposal 
Amendments 

Procedures  and  Criteria  for  Termination  of 
Polychlorinated  Biphenyls  (PCBs)  Disposal 
Permits 

Use  of  Acrylamide  and  N-Methylolacrylamide 
(NMA)  for  Grouting 

Federal  NPDES  Fees  in  States  Where  EPA 
Administers  the  NPDES  Program 

Effluent  Guidelines  and  Standards  for  the 
Ptuumaceutical  Manufacturing  Category 

Effluent  Guidelines  and  Standards  for  the 
Pesticide  Chemicals  Category 

Effluent  Guidelines  and  Standards  for 
Pulp,  Paper,  and  Papertx>ard  Category 

Effluent  Guklelines  and  Standards  for 
Waste  Treatritient  Category 

Effluent   Guideline   and   Standards   for 
Metal   Products  and   Machinery  Category 

Effluent  Guidelines  Plan 

NPDES  Regulatory  Revisions 

NPDES  Permit  Application  Standard  Form  A 
and  Short  Form  A  (Revision) 

Effluent  Guidelines  and  Standards  for  the 
Organic  Chemicals,  Plastics  and  Synthetic 
Fibers  Category 

National  Pollution  Discharge  Elimination 
System  and  Sludge  Management  State 
Program  Regulations  for  Indian  Tribes 

Revisions  to  Regulations  for  Modification  of 
Secondary  Treatment  Requirements  for 
Municipal  Discharges  into  Marine  Waters 

Treatment  of  Indian  Trities  as  States  Under 
Section  404  of  the  Clean  Water  Act 

Sewage  Sludge  Use  and  Disposal  Regulation 

Water  Quality  Standards  -  Revision  for 
Indian  Tnbes 

National  Primary  Drinking  Water  Regulations: 
Groufidwater  Disinfectkm 

National  Primary  Drinking  Water  Regulations: 
Arsenic 

Natk>nal  Primary  Drinking  Water  Regulations: 
25  Contaminants  From  Drinking  Water  Pri- 
ority List  (Phase  VI) 

Management  of  Class  V  Injection  Wells 
Under  Part  C  of  the  Safe  Drinking  Water 
Act 

Indian  Rule  for  the  Wellfiead  Protection  Pro- 
gram and  Sole  Source  Aquifer  Demonstra- 
boo  Program 

National  Primary  Drinking  Water  Regulation: 
Redicnuclides 
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Local  Government— Cont. 


l.oeal  GovemnMnt— Cont. 


Ixcal  Government— Cont 


Seq. 
No. 


Title 


3167 

3170 
3165 
3189 

3191 


3192 
3195 
3205 


3209 
3217 

3221 
3222 
3223 
3225 

3226 


3228 
3229 

3230 
3231 
3233 
3237 

3238 
3241 

3242 
3243 
3244 

3245 
3246 

3247 

3248 

3249 

3250 

3251 
3252 
3253 

3254 
3255 

3256 

3257 
3258 

3259 


3263 
3264 


National  Primafy  Drinking  Water  Regulations: 
Inorganic  and  Organic  Compounds  (Phase 
V/24  Contaminants) 

National  Pnmary  Drinking  Water  Regulatwns 
Implementatjon:  Variances  and  Exemptions 

Hazardous  Waste  Sump  Requirements  in  Re- 
sponse to  Rulemaking  Petition  (Revision) 

Financial  Test  for  Local  Governments  ttiat 
Own/Operate  Municipal  Solid  Waste  Land- 
fills 

Underground  Storage  Tanks  Containing  Haz- 
ardous Sut5Stances  -  Financial  Responsibil- 
ity Requirements 

Oil  Pollution  Preventkjn  Regulation  -  Phase  I 

l^nagement  of  Used  Oil 

Underground  Storage  Tanks  Containing  Pe- 
troleum -  Financial  Responsibility  Require- 
ments: Financial  Test  for  Sell-Insurance  for 
Local  Government  Entities 

Solid  Waste  Disposal  FacHity  Criteria 

Definition  of  Hazardous  Waste  Tank.  Surface 
Impoundment  and  Waste  Pile  (Revision) 

NAAOS:  Cartwn  Monoxide  (Review) 

NAAQS:  Nitrogen  Dioxide  (Review) 

Protection  of  Stratospheric  Ozone:  Recycling 

Requirements  for  tlie  Enhanced  Monitoring 
of  Ozorte  and  Ozone  Precursors 

Revision  of  Rules  for  Prevention  of  Signifi- 
cant Deierioratkjn  (PSD)  and  New  Source 
Review  (NSR) 

Citizen  Suit  Regulation 

Enhanced  Monitonng  and  Compliance  Certifi- 
catx>n  Regulations 

Field  Citation  Regulations 

Contractor  Listing  Regulations 

Clean-Fuel  Fleet  Programs 

Acid  Rain  Phase  I  Reserve/Phase  II  Allow- 
ance Allocations  Subpart 

Acid  Rain  Opt-In  Regulation 

Oanfication  of  Best  Available  Control  Tech- 
nology Regulatory  Definitksn 

NAAQS:  Lead  (Review) 

NAAQS:  ©zone  (Review) 

Criteria  tor  Imposing  Discretk>nary  Sanctions 
under  Title  I 

Medical  Waste  Incinerator 

NSPS:  Municipal  Waste  Combustion  -  Phase 

II  and  Phase  III 

NSPS:  Review  of  Subpart  Da-Electric  Utility 

Steam  Generating  Units  (S02) 
NSPS:  Municipal  Waste  Combustion  -  Phase 

III  (Combustors  Less  Than  250  Tons/Day) 
NESHAP:  Asbestos  -  Comprehensive  Revi- 
sions 

NESHAP:       Chromium-Industrial       Cooling 

Toni^ers 
NESHAP:  Chromium-Electroplating 
NESHAP:  Hazardous  Organic 
NESHAP:  Ethylene  Oxkle  from  Commercial 

Sterilization 
NESHAP:  Organic  Solvent  Degreasing 
Statement  of  Policy  and  Procedures  Regard- 
ing Petitkjns  Under  Section  1 12  of  Title  III 

of  the  Clean  Air  Act  Amendments  of  1990 
General    Provisions    for    Major    and    Area 

Sources  of  Air  Tox«8 
NESHAP:  Pulp  and  Paper 
Guidance  for  the  Implementation  of  Section 

112(g)  -  Modificatxjns 
Identification   of   Lesser   Quanttty   Emission 

Rates  for  Major  Sources  under  Section 

112 
Amendments  to  National  Emission  Standards 

for  Benzene  Waste  Operatxjns 
ftotional  Emission  Standards  for  Coke  Oven 

Batteries 


Seq. 
No. 


Title 


3265 

3266 

3274 

3278 
3279 

3282 

3285 
3294 

3295 


3296 
3297 
3298 
3299 
3300 


3301 
3302 


3303 

3305 

3306 
3307 
3313 
3314 

3316 

3319 

3320 

3321 

3322 

3323 

3326 
3327 

3331 

3332 

3338 

3340 

3341 
3344 

3346 

3347 


EconoiTtic  Incentive  Program  Rules  Author- 
ized under  Title  I  of  the  CAA 

Standards  for  Tank  Vessel  Loading  Oper- 
ations 

Acid  Rain  Nitrogen  Oxides  Control  Reguia- 
twn 

Gasoline  Detergent  Additives  Regulation 

Development  of  ■  Schedule  for  Regulating 
Source  Categories  of  Hazardous  Air  Pollut- 
ants Subject  to  Section  112  of  ttie  Clean 
Air  Act  Amendments  of  1990 

Protecfion  of  Stratospheric  Ozone:  Phase 
Out 

State  Operating  Permit  Requirements 

Acid  Ram  Continuous  Emissions  Monitonng 
Regulation 

Ger>eral  Preamble  -  Requirements  for  Ap- 
proval of  State  Implementation  Plan  Sub- 
mittals under  Clean  Air  Act  Amendments  of 
1990 

t^AAQS  Sulfur  Oxides  (Review) 

NSPS  SOCMI  Reactor  Processes 

NSPS:  Municipal  Solid  Waste  LandfiHs 

NSPS:  Calciners  and  Dryers 

NESHAP:  Coke  Oven  Emissions  From  Coke 
Oven  Charging,  Door  Leaks,  and  Topside 
Leaks  on  Coal  Charged  Batteries 

NESHAP:  Perchloroethyiene  Dry  Cleaoing 

Oevekximent  of  a  List  of  Source  Categories 
for  Regulating  Source  of  Hazardous  Air 
PoHutants  Subject  to  Sectkjn  112  of  the 
CAA  Amendinents  of  1990 

Compliance  Extensions  for  Earty  Reductwn 
of  Hazardous  Air  Pollutants 

Applicability  of  Title  I  New  Source  Require- 
ments to  Electric  Utilities  (WEPCO) 

Guideline  on  Air  Quality  Models  (Revision) 

Control  Techniques  Guidelines 

Acid  Rain  Permits  Regulation 

Protection  of  Stratospheric  Ozone:  Servicing 
of  Motor  Vehicle  Air  Conditioners 

Acid  Ram  Excess  Emissions  Requirements 
Regulation 

Treatment  Storage,  and  Disposal  Facility  - 
RCRA  Air  Emission  Standards 

Treatment  Storage,  and  Disposal  Facility  - 
RCRA  Air  Emission  Standards 

General  PreamWe  -  Requirements  for  Ap- 
proval of  State  Implementation  Plan  Sub- 
mittals under  Oean  Air  Act  Amendments  of 
1990 

Administrative  Penalty  Regulations  -  Rules 
of  Practice 

Designation  and  Classification  of  Nonattain- 
ment  Areas 

NESHAP-Secondary  Lead  Smelters 

R ACM /B ACM  Guklance  for  Fugitrve  Dust 
Sources,  Prescribed  Burning,  and  ReskJerv 
HaJ  Wood  Combustksn 

List  of  Regulated  Substances  and  ThreshokJs 
for   Accidental    Release    Prevention,    Re- 
quirements  For   Petitions   Under   Section 
1 12(r)(3)  Of  the  CAAA  of  1990 
Risk  Management  Plans  For  Chemical  Acci- 
dental Release  Preventwn 
National  Priorities  List  For  Uncontrolled  Haz- 
ardous Waste  Sites:  Update  13 
Revisions  to  the  National  Oil  and  Hazardous 

Sutistances  Pollution  Contingency  Plan 
Oil  Pollution  Prevention  Regulation  -  Phase  II 
Reportable  Quantity  Adjustments  of  Extreme- 
ly Hazardous  Sut>stances 
Reportable  Quantity  Adjustments  for  Petrole- 
um  Refinery   Pnmary  Treatment  Sludges 
National  Priorities  List  (NPL)  for  Uncontrolled 
Hazardous    Waste     Sites     -     Proposed 
Update  XI 


Seq. 

No. 


Title 


334S 
3352 

3354 


3355 
3358 


3364 

3381 
3383 

3387 
3368 
3389 

3390 

3397 

3399 

3400 

3403 
3407 

3414 
3415 

3416 


3427 
3436 


3465 

3485 
3486 

3494 
3497 

3502 
3508 


Natiorwl  Priorities  List  tor  Uncontrolled  Haz- 
ardous Waste  Sites  -  Proposed  Update  Xil 

Reimbursement  of  Local  Governments  for 
Emergency  Response  to  Hazanlous  Sub- 
stance Releases 

Administrative  Hearing  Procedures  for  Oass 
II  Penalties  Under  CERCLA  and  Emergen- 
cy fanning  and  Community  Right-to-Know 
Act 

Prior  Uoixm  Ol  Citizen  Suits  Under  CERCLA 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  lo 
State  and  Local  Governments 

New  Restnctxjns  on  Lobbying 


FEMA 


Radiological  Emergency  Planning  and  Pre- 
paredness 

National  Fkx)d  insurance  Program  Changes 
for  Stoictures  on  Land  Subject  to  Imminent 
Collapse  or  Subsidence 

Nondiscnmination  in  Federally  Assisted  Pro- 


Review  and  Approval  of  State  and  Local 
Emergency  Response  Plans 

Comprehensive  Cooperative  Agreement 
(CCA)  Policies.  Procedures,  and  Associat- 
ed Programs 

Use  of  Ovil  Defense  Personnel.  Matenais. 
and  Facilities  for  Natural  Disaster  Purposes 

Disaster  Assistance-Coastal  Barrier  Re- 
sources Act 

Disaster  Assistance  -  Public  Assistance  Eligi- 
Nity 

Disaster  Assistance  -  Public  Assistance  Eligi- 
bility 

r^ew  Restnctkxw  on  Lobbyir>g 

Disaster  Assistance-Public  Assistance  Insur- 
ance Requirements 

Eligibility  of  Pnvate  Nonprofit  Facilities 

Ehgibility  of  Regular  Time:  Minimum  Damage 
Survey  Report  Amount 

Federal  Disaster  Assistance  -  The  Declara- 
tion Process 


OSA 


New  Restrictions  on  Lobbying 
Non-Federal  Interim  Use  of  Certain  Goverrv 
ment-Owned  Real  Property 


NASA 


New  Restrictions  on  Lobbying 


MARA 


Adrnmstrative  Requirements  for  Grantt  and 

Cooperative  Agreements 
NARA  Exhibition  Loan  Standanli 


NEA 


Uniform    Admimstrative    Requirements    lor 

Grants  and  Cooperative  Agreements 
New  Restrictnra  on  Lobbying 


NEH 


Government  Guidance  for  Restnctiont  on  In- 
fluarwing  Activities 


NSF 


ftow  Restrictions  on  Lobbying 


17778 
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Local  tSovtmnMot— Cont 


Sea 
Ma 


3529 
3S31 

3538 
3543 
3540 


3633 

3641 

3678 

3705 
3715 


3718 
3722 

3732 


3748 


3751 


3895 
3925 


3936 

3939 
3941 
3942 
3944 


3945 


3946 
3947 


9903 


4029 


■Prtncpies 


Cost 

fDents 
LWfonn 

State 

A-102) 
Audtts  of 

cutef  No 
Federal 

(Ocu*ar 


tar  Slate  and  Local  Govern- \ 
(Cjrcuter  No.  A-87) 
rteqiwements    tor    Assistanco    to 
an  i  Local  Governments  (Circular  No. 


Local  QovermiMnt—Cont 


Stale  Govarnmani— Cont. 


Titte 


0M8 


5tate  and  Local  Governments  (Cir- 

A-128) 
davemmert  User  Ctwrges  Policy 
No  A-25) 
toKSrecl  Co  it  Rates,  AudH  and  Audit  Followup 
■t  Eduoftional  Institutions  (Circular  No.  A- 
88) 


osc 


Impiement^tlon  of  the  Whtstteblower  Protec- 
tion Act 


PEACE 


New  Restr  i^tiona  on  Lobbying 


RRB 


General  Ai  ministraiion 


SBA 


Disctoaure  o(  InfomwSon  and  Privacy  Act  o( 
1974 

Unttarm  Administrative  Requirements  tar 
Grants  »nd  Cooperative  Agreements;  Pro- 
posed Rpvison  o<  Crcutar  A-110 

GovemmetifwKle  Restnctwns  on  Lobbying 

Disclosure  o<  Information  end  Privacy  Act  cH 
1974  Amendments 


Accrual  o( 
ondary  I  l«1(al 


New  Restr  ctiofts  on  Lobb)^ 


interest  Payable  by  S8A  In  Sec- 


TVA 


USU 


New  Restf  ctiona  on  Lobbying 


FCC 


SateOite  C^immunications 

In  ttM  Matter  of  an  Automatic  Traramitter 
ldertific«tion  System  (AXIS)  for  Radio 
Transmitting  Equipment  ((»ea  Doc  #86- 
337)       I 

MMOS:  Afend  Rules  Re  MMOS.  OFS  and 

nrs 

Cable  TaMvision  Effective  Competition 

Oannels  i4/69  Interference 

FM  Zone  tonsoWation 

Freouency  Coordination-Altematives  and  Op- 
tior^  to  ttie  Present  Frequency  Coordina- 
tion System 

Amendmerrt  of  Part  87  to  Estabfish  Technical 
StarKlartis  and  Lx»rtsing  for  Airaaft  Earit) 
Stationa 

Use  o(  206  Oiannets  Outside  o(  OFAs 

EMRS  Fk  IK  SERS 


Na 


OonvnunM  f  InvOTVviorM  ProQrsfn 


Standvili 


FHFB 


Ff» 


tor  Real  Estate  LerKing 


4120 
4167 


Seq. 
No. 


59 
61 
62 
66 
68 

73 

91 


92 


93 


95 


123 


125 
126 


127 


128 


129 


130 


131 


132 


133 


13S 
137 


Titie 


NHC 


Radiological  Criteria  for  Decommissioning  of 
Nuclear  Facilities 

Revision  of  Fee  Schedules;  100%  Fee  Re- 
covery; Clarification  of  Size  Standards 


SEC 


Tax  Exempt  Money  MarVet  Fund  Rule  Pro- 
posals 


State  Government 


Title 


USOA 


Title  XXI  Organic  Certificalion  or  Organic 
Food  Production  Act  of  1990 

Importation  of  Unmanufactured  Wood 

Animals  Destroyed  Because  of  Scrapie 

Imported  Rre  Ant 

Broadleaf  Paper  Bark  Tree;  Noxious  Weed 

Ctadcen  Disease  Caused  by  Salmonella  En- 
teritidis 

Adverse  Decisions  and  Administrative  Ap- 
peals FmHA  Instruction  1900-8 

Rural  Rental  Housing  Loan  Pobdes.  Proce- 
dures and  Authortratwns  -  Processing 
Preapplications 

Servicing  Cases  Where  UrMuthorized  Loan  or 
Other  Financial  Assstance  Was  Received 
-  Multiple  FamHy  Housing 

Adverse  DecisKXW  and  Administrative  Ap- 
peals FmHA  Instruction  1900-8 

Establishment  of  Wetland  Conservation 
Easen^nts  on  Farmers  Home  Adminisfra- 
tlon  (FmHA)  Inventory  Property 

Food  Stamp  Program:  Limit  the  Number  o( 
Shipping  Points  in  Each  State  to  One.  and 
Require  States  To  Submit  Only  One 
Coupon  Order  Per  MorHh  for  the  Needs  o< 
the  Entire  State 

Rules  of  Procedure 

Special  Supplemenlal  Food  Program  tor 
Women,  Infants,  and  Children  (WIC):  Food 
Delivery  Systems 

Food  Stamp  Program:  Emergency  Assistance 
tor  Victims  of  Disasters 

Food  Stamp  Program:  Income  Exemption  for 
Homeless  Households  in  TransitiorMi 
Housing  From  the  Mickey  Leiarxl  Memorial 
Domestic  Hunger  Refief  Act 

Food  Stamp  Program:  Quality  Control  Review 
of  Negatrve  Actions 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIG):  Part 
246.10.  Food  Pacitage  III  Chikjran/Women 
With  Spedai  Dietary  Needs 

(WIC^:  Nutrition  Education  Participant  Con- 
tacts, Age  of  Medical  Data.  ParticipanI 
Confidentiaiity.  Application  Processing, 
Timeframes,  and  Miscellaneous  Minor 
Amerxlmenta 

Nutrition  Education  and  Training  (NET)  Pro- 
gram Changed  AdmirMtrative  Require- 
ments 

ChiW  WKi  AduR  Care  Food  Program:  Child 
Nutrition  and  WIG  Reauthorization  Act 
Amerxlmenta 

CMd  and  AduR  Care  Food  Piogram:  ProhU- 
lon  of  tnatilultonatzad  Adults 

Food  DtstrtHiSon  Programs  -  Papenworfc  Re- 
duction 


Seq. 
Na 


138 


139 


140 


141 
142 

143 


144 


145 


147 


148 


151 


152 


153 


154 


155 


158 


157 


158 


160 


161 


162 

163 

164 
165 


168 


167 


168 


171 


Tide 


Food  Oislribulion  Programs  -  Implemerrtation 
of  1990FannBia 

State  Processing  and  Natior^al  Commodity 
Processing  Activities 

State  Administrative  Expense  Funds:  National 
School  Lunch  Program,  Special  Milk  Pro- 
gram, School  Breakfast  Program,  Child  and 
Adult  Care  Food  Programs,  Food  Distribu- 
tion Program 

Systematic  Alien  Verification  for  Entitlements 

Chikj  and  Adult  Care  Food  Program  -  Adult 
Day  Care  Provision 

Outcome-Based  Performance  Standards  for 
Food  Stamp  Empk^yipent  and  Training  Pro- 
grams 

Special  Supplemental  Food  Program  lor 
Women,  Infants,  and  Children  Nondiscre- 
tionary  FurKSng  Rule 

Food  Stamp  Program:  Student  Eligibility  and 
Treatment  of  Educational  Assistance 

Food  Stamp  Program:  Treatment  of  Foster 
Care  Individuals  and  Foster  Care  Payments 

Food  Stamp  Program:  Resource  Exemptkxi 
for  Public  Assistance /Supplemental  Securi- 
ty trwome  From  ttie  Mickey  Leiand  Memo- 
rial Oomestk:  Hunger  Relief  Act 

Empkjyment  and  Training  Provisions  From 
the  Mk:key  Leiand  Memorial  Domestic 
Hunger  Relief  Act 

Food  Stamp  Program:  Good  Cause  Relief 
From  Oiallty  Control  Enor  Rate  Liatiilities 

Recipient  Claims  and  Automated  Data  Proc- 
essing (ADP)  Funding  Requirements  from 
the  Mickey  Leiand  Memorial  Domestic 
Hunger  Relief  Act 

Special  Supplemental  Food  Program  for 
Women.  Infants  and  Children  (WIC)  Food 
Cost  Containment  Requirements 

Participation  of  ttie  Homeless  in  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  ChOdren  (WC) 

Special  Supplemental  Food  Program  tor 
Women,  Infants  and  OiMren  (WtC):  Non- 
funding  Mandates  of  Public  Law  101-147 

Speciai  Supplemental  Food  Program  tor 
Women,  Infants  and  Children  (WIQ:  Drug 
Abuse  and  Other  Harrrrful  SubstaiKes,  lr«- 
formatxxi  and  Referrals 

Determinatnn  of  Eligftxiity  tor  Free  Meals  by 
Summer  Food  Sennce  Program  Sponsors 
and  Free  and  Reduced  Price  Meals  by 
ChiW  and  Adult  Care  Food  Program  Institu- 
tion 

Summer  Food  Service  Progrant  0*J  Notri- 
tton  and  WIC  Reauthorization  Act  Amend- 
ments 

Meal  Supplements  in  the  National  School 
Lunch  Program 

Food  OisiritMtion  Programs  -  lmpten>entation 
of  the  Hunger  Prevention  Act  o<  1968 

Food  Distribution  Programs  -  Commodity 
Distribution  Reform 

Benefit  Delivery  Rule 

Food  Distribution  Programs  -  Part  250  Re- 
write 

MisceUaneous  OC  Provisions  of  Hunger  Pre- 
vention Act  of  1968 

Empk>yment  and  TrainiiH)  Requirements  - 
l4ondiscreiionaiy  Provisions  From  tie 
Hunger  Prevention  Act  of  1988 

Food  Stamp  Program:  Miecollaneous  Provi- 
sions of  the  Miciiey  Leiand  Memorial  Do- 
mestic Hur^ger  Relief  Act  artd  Food  Stamp 
Certification  Poicy 

Food  Stamp  Program:  Monthly  Reporting  and 
Retrospective    Amsndmsnts    and 
Changes 
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Seq. 
No. 


172 

174 
175 
270 

279 

290 

291 
293 
325 

335 

336 

337 

338 

339 

340 

341 
342 

343 

344 

346 


347 
396 

414 
472 

473 

474 


475 


489 


552 
564 


579 


TWe 


Food  Stamp  Program:  Income  Deduction  and 
Disaster  Provisiofw  From  the  Mickey 
iBiand  Memorial  Domestic  Hunger  Relief 
Act 

Food  Stamp  Program:  Oualily  Control  Claims 
Adjustments  for  State  Agency  Investments 

Food  Oistrilwtion  Program  on  Indian  Reser- 
vations 

Species  Surplus  to  Domestic  Manufacturing 
Needs 

Intervention  <n  Appeals 

Firefighting  Preparedness  and  Mobifeatioo 
Assistance 

Requesting  Review  of  National  Forest  Plans 
and  Protect  Decistons 

Audits  of  Slate.  Local,  and  Indian  TritMl  Gov- 
ernments 

New  Restrictions  on  Lobbying 


DOC 


Review  of  Regulations  for  Economic  Devel- 
opment  Administration-  Department  of 
Commerce 

Special  Economic  Development  and  Adjust- 
ment Assistance  Grants 

General  Requirements  for  Financial  Assist- 
ance-Design. Construction  of  Buildings  To 
Accommodate  the  Pnysically  Handicapped 

Gerferal  Requirements  for  Financial  Assist- 
ance: Employment  of  Expediters  or  Admin- 
istrative Employees;  Compensatior^  of  Per- 
sons Engaged  by  or  on  Behalf  of  Appli- 
cants 

Protection  of  EDA's  Interest  in  Facilities  Ac- 
quired. Built,  or  Improved  With  EDA  Grant 
Funds 

Economic  Development  Districts.  District  Or- 
ganizatKXi:  Civil  Rights  Requirements 

Public  Wor1(8  -  Industrial  Parks  and  Sites 

General  Requirements  for  Financial  Assist- 
ance -  Electnc  and  Gas  Facilities 

Overall  Economic  Development  Program  - 
Progress  Report 

Public  Works  and  Development  Facilities  Pro- 
grams -  Grant  Distxirsements 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
Slate  and  Local  Governments 

New  Restrictions  on  Lobbying 

Proposed  Regulations  for  the  Florida  Keys 
National  Marine  Sanctuary 

Confidentiality  of  Statistics 

Regulations  Implementing  1990  Reauthonza- 
bon  of  the  Coastal  Zone  Management  Act 

Implementation  of  Coastal  Zone  Manage- 
ment Act  Appeal  Fees 

Technical  Conforming  Changes  to  Existing 
l«JOAA  Regulations  To  Implement  1990  Re- 
authonzation  of  the  Coastal  Zone  Manage- 
ment Act 

Groundfish  of  the  Gulf  of  Alaska  and  High 
Seas  Salmon  Fishery  Off  Alaska;  Regula- 
tory Amendment 

Endangered  and  Threatened  Species;  Peti- 
tion To  List  Sockeye  Salmon  in  the  Snake 
River,  ID 


Sea 
No. 


DOD 


Restrictions  on  Lobbying 

Audits  of  State  and  Local  Governments,  Insti- 
tutions of  Higher  Education,  and  Ott>er 
Nonprofit  Institutions  (DoD  Directive 
7600.10) 

Part  326,  Enforcement;  Class  II  Administra- 
tive Penalties 


600 


Title 


606 

610 
615 

616 

647 
650 

651 

652 


653 
655 
656 
660 
662 

665 
666 
667 

671 
672 
673 

675 
676 

677 

718 
724 

737 


Civilian  Health  ar^  Medical  Progran^of  tt>e 
Uniformed   Services   (CHAMPUS)rMental 
Health    Services    (Section 
6010.B-R) 


aijvof 

;)*Me 

\99.4),    (DoD 


CD 


Disposal  and  Utilization  of  Surplus  Real  Prop- 
erty for  Educational  Purposes 

New  Restrictions  on  Lot)bying 

Litxary  ServKes  arvf  Construction  Act  - 
Stale-Admmistered  Program 

Javits  Gifted  and  Talented  Students  Educa- 
tion Program 

Regional  Resource  and  Federal  Centers 

The  State  Independent  Living  Rehabilitation 
Services  Program  -  Deregulation 

Centers  tor  Independent  Living  -  Standards 
and  Evaluatx>n  Indicators 

Assistance  to  States  tor  Education  of  Chil- 
dren with  Disabilities  and  Early  Intervention 
Program  for  Infants  and  Toddlers  with  Dis- 
abilities 

Assistance  to  States  for  Education  of  Chil- 
dren with  Disabilities 

Ttw  State  Vocatxytal  Rehabilitation  Services 
Program  -  Deregulatk>n 

The  State  Supported  Employment  Sen/ices 
Program 

State  Systems  for  Transition  Services  for 
Youth  with  DisatMlltes 

Can  D.  Perkins  Vocational  and  Applied  Tech- 
nology Education  Act 


DOE 


Energy  Efficiency  Standards  tor  Central  Air 
CorvMioners.  Heat  Pumps,  Furrwces.  Re- 
frigerators, Refrigerator-Freezers  and 
Freezers 

Energy  Conservation  Performance  Standards 
for  New  BuiMlngs.  Subpart  B  ■  Voluntary 
Performance  Standards  for  New  Non-Fed- 
eral Residential  BuiMings 

Energy  Efficiency  Standards  for  Water  Heat- 
ers. Pool  Heaters,  Direct  Heating  Equip- 
ment Mobile  Home  Furnaces.  Kitchen 
Ranges  &  Ovens,  Room  Air  Conditioners, 
Ruorescem  Lamp  BaHasts,  (cont) 

State  Energy  Consen/ation  Pnagram  Partner- 
srup  Grants 

Energy  Efficierwy  Standards  for  Clothes 
Washers 

Energy  Conservation  Performance  Standards 
for  New  BuikJings;  Subpart  A  -  Commercial 
and  Multi-Family  High  Ree  ResidentMl 
Buildings 

Amendments  to  the  State  Energy  Conserva- 
tion Program 

Amendments  to  the  Low-Income  Wealhenza- 
tion  AssistarK«  Program 

Grant  Programs  for  SctKiots  and  Huapiiii. 
Local  Government  Buikkngs  and  Pubtc 
Cars  Institutions-AmerxJments 

Uniform  Administrative  F»eqi«rement»  lar 
Grants  arxl  Cooperative  Agreemer*  to 
State  and  Local  Govemi^tents 

New  Restnctions  on  Lobbying 


Seq. 
No. 


Nondiacnmination  RequirsmarM  (fnttuamf 
on  the  Basis  of  Sex  or  Refigwn)  Apptcabta 
to  Bkxk  Grams  and  Standan)  Nondacnm- 
inatxjn  Procedures  Appteable  to  C«tB« 
Other  Programs 


738 


739 


741 


742 
743 

744 

746 


749 
753 

754 

757 


765 


601 


803 


805 


821 


836 


845 


848 
849 


as6 


Title 


Radio  and  Public 
Entities  Receiving 
the  Corporation  for 


91t 


Prindptes  for  Determining  Costs  and  Cost 
Alkxation      Procedures      Applicable      to 
Grants.  Contracts,  and  Ott>er  Agreements 
tor  Work  Performed  by  Hospitals 
Equal    Opportunity    in    Empkjyment:    Public 
Broadcasbng.    Public 
Telecommunications 
Federal  Funds  from 
Public  Broadcasbng 
Civil    Money   Penalties    (CMPs)    for   Certain 
Pracbces  Relabng  to  Medcare  Supplemen- 
tal Policies 
Bkxk  Grant  Programs 
Uniform     Adminetrative     Requirements     lor 

Grants  and  Cooperative  Agreements 
Standardizabon  arxl  Uniform  Appkcabon  of 

CMP  Procedures 
Title  VI  of  the  CRA  of   1964.  Subpart  B- 
Natior\al  Ongtn  Discnminabon  in  Programs 
Receiving  Fed    Financial  Assistance  from 
tf>e  OHHS  Against  Persons  of  Limited  Eng- 
lish Proficiency 
Audits  of  Nongovernmental  Grantees 
Govemmentwide  Guidance  tor  f^ew  Restric- 
tions on  Lobbying:  Interim  Final  Guidance 
AmerxJments  to  OIG  Exclusion  and  CMP  Au- 
thorities Resulbng  from  PL  100-93 
Administrative  Improvements.  Reporting  Re- 
quirements and  Other  Technical  Changes 
for  State  Medicaid  Fraud  Control  Units 
Ol-Age  Survivors  and  Disability  Insurance 
arxl   Supplemental    Security    Income   FVo- 
grams;    Determining    DisatMlity   and   Blind- 
ness; Fee  Umrtabon  Policy  for  Purchase  of 
Laboratory  Tests 
OM-Age.  Survivors,  and  Disability  Insurance 
and   Supplemental   Security   Income   Pro- 
grams;  Cancelled   Consultative   Examina- 
t»ns 
CNd-Age.  Survivors,  and  Disability  Insurance 
Program;  Extension  of  Social  Secunty  Cov- 
erage to  Certain  Workers.  Medicare  Only 
C^overage  of  Certain  State  and  Local  Gov- 
ernment Empkjyees 
OM-Age.  Survivors  and  Disability  Insurance 
and  Supplemental   Secunty   Income   Pro- 
grama;  oistermination  of  Disalwlity  -  Deter- 
mining  State   Agency  Substantial   Failure 
Extending  OW-Age.  Survivors,  and  Disability 
Insurance  Coverage  to  Certain  State  and 
Local  Govemnnent  Emptoyees  (291 F) 
DockKure  of  Offkaal  Records  and  Infonna- 

lion;  Blood  Donor  Locator  Service 
Warners  to  Requirement  That  States  Spend 
at  (.east  a  Certam  Portion  of  State  Block 
Grant  Fufxls  for  New  li*ental  Health  Serv- 
ices and  Programs 
Medcal  Examinabon  of  Aliens 
SitKt^Hei  J  •  Nabonal  Vaccine  Program, 
Pan  110  Informabon  and  Educabon.  Sut>- 
pari  A  -  Vaoone  Informabon  Materials 
Food  Labatng  Review 

EnlaritidM  in  Shell  Eggs 

•)    Mantenance   Treatment    of 
AdActs;  Jomt  FDA  and  NIDA  Pro- 
of Corvlibons  of  Use 
Service  Corps  Loan  Repay- 
;  Grants  for  State  Loan  R»- 
ms 
I  tor  Research  Protects 
( Sarvves  (M8-7-P) 

I  Date  of  Medicare/Medicaid 
PiOMdar  Agrwement  and  Supplier  Partk;ipa- 
•on(HSO-13»^ 
>mrmrt  tor  ttw  Cost  of  Malpractice  Insur- 
we  for  Hospitals  Excluded  from  the  Pro- 
spective Payment  System  (BPD-437-P) 


17780 


Sea 
Na 


021 

922 

930 

933 
936 

938 

939 

»41 

948 
OSO 

951 
952 

955 

9se 

057 

958 

959 

963 

964 

966 
967 

969 

070 

972 

973 

983 
985 
986 

992 

994 

095 
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Title 


13^ 


MwJicM  Eli^Wtiiy  ol  PoMWty  \jmMt  Groups 
mxi  Extended  Coverage  d  ServtoM  (MB- 

of  Resources  to  Lsss  Ihm  Fair 

Market  Vat*e  (MB- 10-P) 
Survey  w>d  t^rtHicatioo  of  Stalled  Nming 

Facilities  arx)  Nursno  FacMes  artd  E/v 

torcerTMTt  l^rocedurss  (HSO-156^ 
Protectxxi   o4   trxxxna  and   Resources  tor 

Corrunorvty  Spouse  (M8-23-P) 
Medkaid  Paytnefit  o(  Medtoare  Coat  Sharing 

tor  Ouaiifi^j  Mecicars  Berwfcisries  and 

(X,ai<fied  0«abied  Workars  (MB-031-P) 
Extended  Mete::aid  Bkgftimt  tor  Certairt  tndl- 

vKtuals  (MBW26-P) 
ResKlent  Assessment  in  U)rtg  Term  Car* 

Fac*t)e3  (HBQ-180-P) 
Early  and  Perfodic  Screervng,  Diagnostic  and 

Treatment  (pPSOT)  Servicea  (MB-28-P) 
Case  Uanagernent  (MB-27-P) 
IMedkiajd  Trwt)  Pwty  UabOty.  Cost  Eftoctive- 

ness  Waivers  (MB-39-P) 
Modicsid  for  Two-Parent  Famtos  (MB-42-P) 
OBRA  '90  and  Miscsilanaoua  Managed  Car* 

Tec^nK»l  Apwndments  pylB-044-P) 
Wlttten  Docu«tenlstton  That  Deticienaes  Do 

Not  Jeoparlos  Resvtent  HeaHh  and  Safety 

(HSO-183^ 
Attemative  Sanctiona  tor  Psychiatric  Hospi- 
tals (HSO-1B1-P) 
Meitcare,  Medicaid  and  CUA  Programs:  Irv 

tpection  sad  Certification  Procedures  tor 

Latwratonea  (HSO-133-P) 
Continuation  of  FFP  Foltoxiing  Looh  Behind 

TermmatKyis  (HSO-194-P) 
PreadTTMsion  Review  and  Authorization,  Out- 

patiertt  Sutgery.   Preadmtssion  Diagnostic 

Testing   arid   Same   Day   Surgery   Under 

Medk^id  (MB-021P) 
Medicaid  Paytnent  for  Obstetrical  arxl  Pednt- 

nc  Servicas  -  Adequate  Payment  Level 

Provision  (WB-036-P) 
Requremonts  tor  Enroitment  Ol  Medtoald  Re- 

cip«nts    Unoer   Cost   Ettective   Employer 

Based  Gro«|p  Health  Ptans  (MB-047-P) 
Optional  Spetlddown  (UB-055-P) 
Oanfication  (31  Coverage  o(  IrpatierH  Psyche 
(M6-060-P) 

Coverage  Require- 
1-FC) 

Incurred    Medical    Expenses 
(MB-020-FC) 

Revaluation   ol    Assets 

urMy-Based  Services  and 
Care  tor  Ventilalor-Dependent 


Indivdoais  |MB-8-FC) 
Home   and 

theEiderty 
Charges   to 

Homes  (Bl 
Prohftirtion 


Services  for 
MB-019-IFC) 

Residents'    Funds   in   Nursing 
77-F) 

P  tor  Educational  and  Voca- 
tor  Institutionalized  Indiyid- 


atory    Improvement    Amend- 
Fee  CoSectton  (HSO-177- 


stments    tor    Hospitals 


That 
Low- 


CUnicai 

ments  o 

FQ 
Payment 

Serve  a 

lrx»me  Pi 
Me<$caid 

(MMIS) 

Procedure^  for  Changes  in  Requrements, 

Performande   Standards,  and  Reapproval 

Condrtiona  [M8-035-F) 


Bproportionate  Number  of 
nt8(MB-017-iFC) 

Intormation   System 
Notificatton 


S«^ 
Na 


006 
006 

000 

002 

006 
012 
015 

017 
018 

023 

033 
036 

037 
038 

039 

040 
041 
043 
047 
050 
055 
057 

058 

059 

060 

061 
062 

063 
064 

065 

066 
067 


State  OovnMwnt    Coot 


TWe 


Survey  Requlramants  and  Allemathw  Sano> 
3lions  tor  Home  Hetfh  Agencies  (HSO-169- 
F) 

Medtoare.  Medtoaid  and  CUA  Programa: 
Regulattona  kr^iiamentlng  the  CNnical  Lab- 
oratory ImprotMment  Amerxlments  of  1088 
(CLJA-88)(HSO-176-FC) 

Preadmission  Scrasning  and  Annual  RaatdanI 
Review  CBP&461-F) 

Granting  and  Withdrawal  o<  Deeming  Author- 
ity to  Piivala  Nonprofit  Accreditation  Orga- 
nizations and  Stale  Licensure  Ageitdes  tor 
L«txxalorws  (HSO-181-F) 

UnNorm  Electronic  Cost  Reporting  System  tor 
Hoapitala  (BPO-689-F) 

Changes  to  the  Long-Temi  Care  Fad% 
Suivey  Process  (HSO-175-FC) 

Coordtoatlon  of  Medtoaid  with  Special  Sup- 
ptomenlal  Food  Program  tor  Women,  to- 
lanls  and  Children  (MB-30-F) 

Payment  tor  Federally  Qualified  Health 
Center  (FQHC)  Services  (BPO-728-fC) 

Granting  and  Withdrawal  of  Deeming  Author- 
ity to  National  Accreditation  Organizaltorta 
(HSO-150-F) 

Medicaid  Payment  lor  Covered  Outpatient 
Drugs  Under  Rebate  Agreetnents  (MB-046- 
IFC) 

Contiriuous  Use  of  Durabto  Medical  Equip- 
ment (BPD-742-IFC) 

Exemptton  of  Low  tocome  Pregnant  Women 
from  Eligibility  Condition  of  Estatilishing  Pa- 
ternity and  Seetang  Support  (MB-048-FC) 

Community  Supported  Living  Anangements 
Services  (MB-049-IFQ 

Medicaid  Drug  Use  Review  Program  and 
Electrtxito  Claims  Management  System  tor 
Outpatient  Onjg  Claims  (MB-OSO-IFC) 

Medtoaid:  Ojtstatwned  Intake  Locationa  for 
Certain  Low-lrxxxne  Pregnant  Women,  Irv 
fants  and  ChMren  (MB-052-IFC) 

Home  and  Community-Based  Care  as  an 
Optkxwl  Service  (MB-053-IFC) 

State  Share  of  Fmandal  Participation  (MB- 
22-IFC) 

Enforcement  of  Laboratory  Requirements 
(HSQ-179-F) 

Etgibility  for  Premium  Hospital  Insurance; 
State  Buy-In  Agreements  (BPD-668-F) 

Direct  Payrnent  of  Organ  Procurement  Orga- 
nizations (BPD-715-P) 

Standards  for  Defining  Disproportionate 
Share  Hospitals  (MB-58-P) 

Revisions  to  Audit  Regulations  as  a  Result  of 
the  Chito  Support  Provisions  of  the  Family 
Support  Act  of  1988 

Child  Support  Related  Changes  to  the  AFDC 
Program 

Foster  Care,  Adoption  Assistance,  and  ChUd 
Welfare  Services 

Requirements  AppTicable  to  Title  IV-E  Foster 
Care  and  Title  IV-B  Child  Welfare  Sernces 

Titto  rV-E  Administrative  Costs 

Amerxlments  to  Devetopmental  Disabitilies 
Rules 

Aid  to  Famiries  With  Dependent  Chikjren  Pro- 
gram; Imptementalion  of  the  Deficit  Reduc- 
tion Act  of  1984 

Immediate  Wage  Withholding.  Review  arKi 
Adjustment  of  Child  Support  Orders,  and 
Monttily  Notice  of  Support  Collections 

Related  AFDC  Amendments  Under  the 
Family  Support  Act  of  1988 

Disregards  of  Income  and  Reeources 

Fees  tor  Use  of  the  Federal  Parent  Locator 
Servtoe  in  NorvAFDC  Cases 


Seq. 
Na 


06a 

070 
071 

072 

073 
074 

075 
076 
076 

066 
067 

088 

060 
000 

001 


005 

007 

099 

102 

103 
106 
107 
108 
100 
112 
115 

116 

110 

120 
121 
122 

123 

127 

128 


State  Oovafiwnanl— Cont. 


TM* 


Mwidalory  AutomaSad  Chid  Support  Enfbic^ 


fVoNMioo  ef  Federal  Fundn^  ^  Guardiait 

adUiemFees 
TiMefwnee  for  PayinQ  Support  GoAedtons  to 

AFDCFamHes 
Satoguertflng   totormatlorx   Federal   Income 

Tax  Refund  Offset 
At^Mi  CMW  Care 
Review  and  Adiustment  of  CMd  Support 

Onters 
Child  Care  and  Development  Btodi  Grant 
Essential  Persons 
QwargerKy  OommunMy  Ser>^oea  Home^eaa 

Grwit  Program 
noofnon  ara  rosier  i^ara  wwormeBori 
Social  Services  Btock  Grant  miormaion  Col- 

toction 
NonreGurri(«g  Expenses  of  AdopitorvTechni- 

cal  Amendment 
Omnibua  Budget  RecondMion  Act  of  1087 
uompuiar  m  an  rang  mwi  iTivecy  r^utecutifi 

Act  PvoiMsiorw 
Emerger>cy  Assistance 


HUO 


Preference  tor  Nattwa  Hawaiana  on  Hawaiian 
Homelands  Under  Certain  HIX)  Programa 
(S-26-ei;  FR-3127) 

Nondiscrirrwiation  In  Programs  and  Activities 
Hsceiving  Assistance  Under  TWe  I  of  the 
HCO  Act  of  1974  (S-28-61:  FR-3070) 

Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Stuctures  (S-27-01; 
FR-3061) 

Environmental  Review  Procedures  tor  State 
A  Ixxat  Governments  under  HUO  Pro- 
grwns  (S-fr«4;  FB-1965) 

Nepotism  Restrtotions  Appicable  to  HUD 
Grantees  (S- 19-91;  FR-3075) 

HOPE  tor  EMerty  Independence  Program  - 
Program  GUdeknes  (S-7-91;  FR-2957) 

HOPE  for  Muttifamily  Housing  (HOPE  2)  (S-S- 
01;  FR-2967) 

HOPE  for  Singto  F«nily  Homes  (HOPE  3)  (S- 
6-01;  FR-2968) 

HOPE  lor  Pubkc  and  Indian  Housing  Home- 
ownersh^)  (HOPE  1)  S-3-91;  FR-2966) 

Administrative  Claims  -  DisaHowed  Costs  Pro- 
viawns  (S-11-90:  FR-2861) 

Implementation  of  OMB  Circiilar  A- 133, 
"Audit  of  InstMuUons  of  Higher  Education 
and  Other  Nonprofit  Institutions''  (S-8-91; 
FR-2594) 

Procedure  for  Fkiodplain  Management  and 
the  Protectton  of  Wetlands;  Imptementation 
of  Executive  Orders  11968  and  11990  (S- 
7-84,  FR-865) 

Prohibition  on  Use  of  Federal  Fundi  for  Lob- 
bying; Requirements  for  Disclosure  State- 
menu  (S-1-90;  FR-2719) 

Comprehensive  Housir^  Affordabikty  Strate- 
gy (CHAS)  -  (S- 15-91;  FH-2932) 

HOME  Investment  in  Affordable  Housing  Pro- 
gram (S- 16-91;  FR-2937) 

Restrx:tions  on  Housing  Assistance  to  Ineigi- 
bto  Aliens  (S-7-87;  FFl-2383  (fonnerly  FR- 
1588)) 

HOPE  Grant  Programs;  Interim  Regulations 
Related  to  the  HOPE  Progrwns  (S-4-01: 
FR-2965) 

Procedures  to  Make  Property  Availabto  under 
Title  V  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (S-8-89;  FR-2620) 

Shener  Plua  Care  Program  (S-13-91;  FR- 
2877) 
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8t«f  Qovmiwot    CoBt 


Stale  Oevenwienl— CooL 


s«,. 

No. 


r«e 


1129 
1130 
1133 
1135 

1137 
1139 
1142 
1146 
1147 
1151 

1153 
1154 

1166 
1175 

1179 
1183 

1189 

1191 

1192 
1194 
1195 
1196 
1197 
1198 
1199 
1200 

1202 

1203 
1204 

1205 


Sea 
No. 


Revised  Congregate  Program  (Sec.  602)  (S- 

31-91;  FR-2990) 
Section  8  Housing  C3uality  Standards;  Smoke 

Detectors  (P-7-92;  FR-3081) 
Technical  Rule  to  Add  Refererice  to  CHAS  to 

Existing  Regulations  (S-11-91;  FR-2970) 
Manufactured    Home    Procedures   and    En- 
forcement Regulation;  Request  for  Com- 
ment and  Suggestions  for  Public  Changes 
(H-27-91;FR-2985) 
Income  EligitJillty  for  Tenancy  in  New  Con- 
struction Units  (H-20-91;  FR-3030) 
H«inimum  Properly  Standards  Seismic  Safety 

(H-18-91;  FB-3028) 
Seismic  Safety-Earthquake  Hazard  Reduc- 
tion (H-4  5-91;  FR-3130) 
Section  223(d)  Operating  Loss  Loan  Insur- 
ance (H-35-90;  FR-2892) 
Rent   Changes   m    Section    236    and   221 

Projects  (H- 12-91;  FB-2977) 
HUD-Owned  and  HLn>HeW  Muttifamily 
Proiects-Management  and  Disposition  In- 
cluding Provision  of  Section  8  Assistance 
for  Projects  at  Forec»osure  (H-3-86;  FR- 
2158) 
Drug-Related  Rent  Adjustments  (H-8-91;  FR- 

2960) 
Annual  Rent  Adjustments  for  Section  8  As- 
sisted Housing:  Comparability  Studies  (H- 
22-90;  FR-2822) 
State   Agency   Amendments   (H-70-84;   FR- 

1997) 
Revision  of  HUD's  Procedure  for  Promulgat- 
ing an  Up-to-Date  List  o<  State  Administra- 
tive Agencies  (H-29-91;  FR-3059) 
Family    Sdf-Sufficiency    Program    (H-25-91; 

FR-2961) 
Single  Family  Development  Acceptance  of 
Individual    Residential    Water    Purification 
Equipment  (H-25-80;  FR-2e55) 
Conforming    Section    8   Existing   Certificate 
Regulation  to  Housing  Voucher  Format  (H- 
2-87;  FR-2294) 
Amendments  to  Part  882.   887;   Additional 
Grounds  for  Termination  of  Section  8  As- 
sistance urxler  ttie  Famrty  Self-Sufficier«y 
Program  (H-36-91;  FR-3098) 
Section  8  Housing  Quality  Standards;  Smoke 

Detectors  (H-33-91;  FR-30ei) 
Manufactured  Home  Safety  Standards-Moni- 
toring  Inspection   Fee   (H-2-89;   FR-2613) 
ktanutactured  Home  Procedural  and  Enforce- 
ment Regulations  (H-42-91;  FR-3123) 
Revisions  to  HUD  Enterprise  Zone  RogUa- 

bons  (CPD-7-e9;  FR-2692) 
Proposed  Amendment  to  24  CFR  570.602 

Rule(CPD-l-92;FR-3117) 
Architectural    Barriers    Act-Applicability    to 

COBG  Activities  (CPD-8-90;  FR-2820) 
Income  Definition  and  Other  Income-Related 

Amendments  (CPD-5-90;  FR-2772) 
Correction  of  Health  and  Safety  Vwlatkxis  in 
RehabiHtated  ResidentMl  Properties  Assist- 
ed  twth    Community    Development    Bk)Ck 
Grant  FwidS  (CPO- 10-90;  FR-2874) 
Community  Devekjpment  Btock  Grants-Dis- 
position o«  Property  Bekjw  Market  Value 
(CPO-3-91;  FR-2999) 
Community     Devrtopment     Btock    Grants- 
Protect  (CPD-4-81;  FR-3000) 
Community  Devekjpment  Btock  Gram  Entitle- 
ment State  Program  -  Economic  Oevetop- 
mant  Activtties  (CPO*91.  FR-SOOB) 
Prevention  of  DiaaiminaBon  B«Md  on  Alien- 
age m   the   Pmmnn  Ol  COBG^undid 
Public  ServtCM  (Aliwi  «V)  {CPO-19-90:  FR- 
2913) 


1206 

1207 
1208 
1209 
1210 

1215 
1217 
1221 
1223 

1225 

1226 
1227 


1228 
1231 


1232 

1236 
1238 

1240 
1241 

1242 

1248 

1250 
1251 

1255 

1257 

1260 
1263 
1266 
1267 


Sea 

Na 


Emergency  Shelter  Grants  Program  (CPO-S- 

91;  FR-3005) 
Supplementai    Assistance    tor    Facilities    to 
Aaatst  the  Homeless  (CPO«-9l;  FR-3006) 
Community     Dex^topment     Btock     Grants: 

Stale's  Program  (CPO-7-d3;  FR-1877) 
Revisions  ol  Part  570  to  Imptement  Recent 

Statutory  Changes  (CPD-5-88;  FR-2496) 
Community  Devekjpment  Btock  Grant-Enti- 
tlemert  Program-CO  Ptan  (CPO-7-91;  FR- 
3007) 
Supportive  Housing  Demonstration  Program 

(CPD-14-90;  FR-2878) 
Communrty  Devetopment  Loan  Guarantees 

(CPD-9-91;  FR-2959) 
CHAS-Atfinnatively  Furthering  Fair  Housing 

(FHEO-6-91:  FR-3118) 
Err^)toyment    OpportuniHet    for    Businesses 
and  Lower  Income  Persons  tn  Conriection 
with   Assisted    Projects   (FHEa«-90;   FR- 
2896) 
Nondiscfimination  in  Programs  and  Activities 
Recennng  AssBtance  Under  Ti«e  I  of  the 
HCD  Act  of  1974  (FHEO-5-91:  FR-3117) 
Certification  of  Substantial  Equivalency  Agen- 
cies (FHEO-1-91;  FR-301 9) 
Fair   Housing   Initiatives   Program:   Program 
Descnpton  and  Eligibility  Criteria  (FHEO-2- 
90;  FR-2884) 
FHIP  Amendments  (FHEO-4-91;  FR-3070) 
hnplementatton  of  Revised  OMB  Circular  A- 
102  Grarrts  and  Cooperative  Agreements 
to  State  ar>d  Local  Governments  (ADM-2- 
91;FR-3129) 
Competitive     Propoeal     Requirements     for 
Grants    and    Cooperative    Agreement    to 
State,    Lowd    and    Federally    Recognized 
Indian  Tribal  Governments  (ADM- 1-91,  FR- 
301 5) 
Income  Eligitiility  for  Public  Housing  (P-2-91; 

FR-2979) 
Comprehensive  Revision  to  Section  8  Rental 
Certificate   Program   and   Rental   Vouchor 
Program  Regulations  (P-5-92;  FR-2294) 
Public  and  Indian  Housing;  Ceiling  Rents  (P- 

2-89;  FR-2S29)  1987  HCD  Act 
Maximum  Annual   Limitation  on  Rental   In- 
creases    Resulting     from     Emptoyment 
Amendments  to  Definitions  of  Kxxxne,  Ad- 
justed Income  (P-4-91;  FR-2973) 
Public       Housing       Devetopment-Program 

Amendments  (P-6-90;  FR-2e65) 
Family  Self-Sufficiency  Program  (P-9-92;  FR- 
2961) 
Doig  Elimination  (P-6-91;  FR-2992) 
Amendments  to  Part  882.   887;    Additional 
Grounds  for  Termination  of  Section  8  As- 
sistance under  the  Family  Self-Sufficiency 
Program  (P-8-92;  FR-3098) 
Lead-Based  Paint  Poisoning  Prevention  Act  - 
Stewart  B  McKinney  Homeless  Assistance 
Amendments  of  1988  -  Sectton  1088  (P- 
19-88;  FR-2583) 
Replacement    Housing   for    Pub6c    Housing 
Demolition   and   Dispositton   (P-5-88;   FR- 
2463)  1987  HCD  Act 
Section  8  Housing  Quality  Standards;  Smoka 

Detectors  (P-7-9^  FR-3081) 
Pubhc    Housing-Tenant    Leases    and    PHA 

Grievance  Heanngs  (P-26-79;  FR-1164) 
Comprehensive  Grants  Program  (P-8-91;  FB- 

2960) 
Pertomiance  Fundkig  System  Revisions  (87 
Act  -  Energy  Conaervation  SaMinga.  A«J« 
Responsibi«iaa>(P-12-88;  FR-2S04) 


TMa 


001 


1274    Department  of  the  Interior,  Nonprocuremeni 

Debarment  and  Suspension  Regulation 
1277     Uoifonn     Adnwiwtratjve     Requrements    tor 

Grants  and  Cooperative  Agreements  with 

State  and  Local  Goverrvnenu 
1279     Department  o(  the  Interxx,  New  Restrictions 

on  Lobt>ying 
1286     Migratory  Bird  Hunting 

1301  National  Migratory  Bird  Hao/est  Information 
Program 

1302  The  Nattonal  Coastal  Wetland  Conservation 
Grant  Program 

1307  Endangered    and    Threatened   WikSife   and 
Plants 

1308  Endangered   and   Threater>ed    WMlife   and 
Plants 

1309  Endangered   and   Threatened   WikJWe   and 

Planu 

1310  Proposed    Determination    of    Experimental 

Populatton  Status  for  an  Introduced  Popu- 
lation of  Cokxado  Squawfish 

1314  Endangered   and   Threatened   Wikllife    and 

Plants 

1315  Seasons   and   Bag   Limits   lor   Subeistenoe 

Management  Regulations 

1318  Endangered   and   Threatened   WikJkfe   and 

Ptanu 

1319  Conferring  Designated  Port  Status  on  BaM- 

more,  MD 

1320  Endangered    and    Threatened   WikSife   and 

Plants 

1321  Endangered    and   Threatened   Wikflife   and 

Plants 

1323  Endangered   and   Threatened   Wikllife   and 

Plants:  50  Hawaiian  Plant8-16  from  Moto- 
kai.  23  from  Kauai,  and  11  from  Koolau 

1324  Endangered    and    Threatened   Wikllife   and 

Plants 

1325  Endangered    and    Threatened   WikJlrte    and 

Plants;  Determination  of  Critical  Habitat  for 
the  Northern  Spotted  Owl 

1326  Endangered   and    Threatened   Wikllile   and 

Plants 

1327  Endangered   and    Threatened   Wikllile   and 

Plants 

1328  Importation  or  Shipment  ol  Injurious  Wikftfr, 

Zebra  Mussel 
1385    Community     and     Ecortomic     Devetopment 

Grant  Program  (CEDGP) 
1396    Law  and  Order  Muskogee 

1422  Federal  Regulatory  Programs;  Permit  AppSca- 

tion  Fees 

1423  Permanent  Regulatory  Program:  Procedures 

and  Criteria  lor  Approval  or  Disapproval  of 
Slate  Program  Sutxmssions,  State  Program 
Amendments 

1424  Wetlands  Rule 

1429  Permanent  Program  Pertormance  Standards; 

Highwall  Policy 

1430  Individual  CM  Penalties 

1431  Requirements  for  Coal  Exptoratton 

1432  Cessation  of  Operattons:  Temporary  Ceaaa- 

tton 

1433  Standards  tor  Review  of  Ownership,  Control 

and  Votation  lntorn«tion 

1434  Pennanent  Regulatory  Program;  Beat  Tech- 

nokjgy  Currently  Avalabie 
1437    Previously  Mined  Areas  and  Coal  Preparation 
Plants  -  Remand 

1439  Redamatxjn  Technotogy  Rule 

1440  Sutace  Coal  Mining  and  Reclamatton  Oper- 

Bdorw;  Two  Acre  Exemptton  Repeal 

1441  Bond  nalaass  Cartfflcatton 

1481     RecreMon  and  Pubic  Pupoaet:  SoM  Wast* 
I     Disposal 
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1482 

1506 

1517 

1570 

1S78 
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1614 
1617 
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1620 
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1650 
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1659 
1668 
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Transfer  al 

Schedule 
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Reporting 
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C  lutetMmtde  from  Sctieduto  III  to 
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Title 
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I 
Oasses,  School  Approval  and 
Requirements 

or  the   Exercise   of   Discretwn 
Aggravated  Felons 

Status;  Certain  Aliens  Oe- 
on  a  Juvenile  Court 
Lawful  Permanent  Resi- 
of  Aggravated  Felonies 
on  Lobbying 

Requirements     for 

Cooperative   Agreements   to 

I  .ocai  Governments 

Timstrative     Requirements     for 

Cooperative  Agreements  to  Irv 

Higher  Educatxsn,  Hospitals, 

'Jonprofit  Organizations 

Intel  *gence  Systems  Operating  Poli- 


2i; 
Immi  jrant 
Oepsrxlent  i 
Pro<edures; 
Corvicted 
I  Restrict  cms 

Ad  Tiinistrative 
art) 


(i( 


Justice  Information  Systems 
Ji^entle  Justice  and  Delinquency 
Formula  Grants  Regulatioos 
Employment     Opportunity     Program 


Noodiscnmm^tioo  in  OJP  Federally  Assisted 
Programs 


DOL 


Government  Contractors:  ^4ond^scrimination 
arx)  Aflrmatrve  Action  Obligations 
(ESA/OFC  CP) 


Delimiting  ttie  Terms  "Any  Env 
Eiiployed  in  a  Bona  Fide  Execu- 
Admi  listratve,  or  Professional  Capac- 
(ESA/^-H) 

Contractors;  Contractor  Partici- 

Traintng  Programs  Pursuant  to 

■  raining  Partnership  Act  (JTPA) 


Defining  anc 

ptoyee 

live. 

ity 
Government 

pabon  in 

the  Job 

(29  use 
Fair  Labor 

as  Applied 
Exemptions 

time 

Fair  Labo' 

Employer 
Services  to 

ers.  Job 

tonng  and 
Airlme 

gram 
Senior 

gram 
AdvarKes 

Credit 
Labor 

rtent 

States 
Federal- 
Program; 

State 


l-SUI  i 


>  K^ 


merits  to 

nersf>ip 
Job  Training 

1991 
Administrat,-|e 

emptoym^t 
Use   of 

Under 

Act  (Ree< 


1781) 

Standards  Amendments  of  1989 
to  Puerto  Rico 

from  Minimum  Wage  ar^  Over- 

CcTi  Bensatioo  Requirements  of  the 

Standards  Act  Public  Sector 

Migrant  aid  Seasonal  Farmwork- 
!  ervice  Complaint  System,  Mont- 
Enforcernent 
Derebulation;  Employee  Benefit  Pro- 
Corn  nunity  Service  Employment  Pro- 

Onder  Title  XII,   SSA.  and  Tax 
Un<  er  FUTA 
Certil  cation  Process  for  the  Perma- 
Emp  oyment  of  Aliens  in  tt^e  United 


Unemployment  Compensation 
Confidentiality  and  Disclosure  of 


Recxds 


Implementalon    of    Clean    Air   Act    Amend- 
Title  III  of  the  Job  Training  Part- 
(JTPA) 
Partnership  Act  Amendments  of 


Funds 
Section 


Procedure,  Federal  State  Urv- 
Compensation  Program 
Transferred    to   the    States 
903(c)  of  the  Social  Security 
Act) 
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Seq. 
No. 


1671 

1672 

1712 


1714 
1726 

1729 

1734 

1756 

1757 
1761 


Title 


1765 

1769 
1771 

1784 
1787 
1789 
1795 


1799 
1810 
1815 
1839 
1840 

1850 
1907 

2029 

2030 

2034 
2035 

2036 

2040 

2042 
2043 

2044 

2045 
2046 
2047 

2048 


lmp4ementation  of  Defense  Authorization  Act 
Amendments  to  Title  III  of  the  Job  Training 
Partnership  Act 

Improvements  to  ttie  Job  Training  Partner- 
ship Act  (JTPA)  Fiscal  Integrity 

NorxJiscrimination  In  Programs  and  Activities 
Receding  Federal  Financial  Assistance 
from  ttte  Department  of  Labor  under  the 
Job  Training  Partnership  Act  (JTPA)  of 
1982,  as  amended 

Uem  Restrictions  on  Lobbying 

Explosive  and  Other  Dangerous  Atmospheres 
(Part  1915) 

Recording  and  Reporting  Occupational  Inju- 
nes  and  IHnesses 

Reporting  of  Fatality  or  Multiple  Hospitaliza- 
tions 

Accreditatioo  of  Training  Programs  for  Haz- 
ardous Waste  Operations  (Part  1910) 

Oxupant  Protection  in  Motor  Vefiicles 

Veterans'  Programs  and  Services  Adminis- 
tered by  the  Office  of  the  Assistant  Secre- 
tary for  Veterans'  Employment  and  Train- 
ing 


STATE 


Admirustrative  Practice  and  Procedure,  Oas- 
sified  Information,  Freedom  of  Information, 
Privacy 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 

New  Restrictions  on  Lobbying 


DOT 


Transportation  Acquisition  Regulations;  fle- 
write 

Proposed  Policy  on  Peak  Period  Priang  of 
Airport  Landing  Fees 

Minority  Business  Enterprise  Program  (Finarv 
ciai  Assistance  Programs) 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  arx)  Local  Governments 

New  Restrictions  on  Lobtjying 

Policy  Staterrwnt  on  Airline  Preemption 

Transportation  Acquisition  Regulations 

Alcohol  Testing 

State  Access  to  the  Oil  Spill  Liability  Toist 
Fund 

Regattas  and  Manne  Parades  (CGO  87-087) 

Federal  Pilotage  Requirements  for  Washing- 
ton and  Oregon  (90-043) 

Oualificatkxi  of  Drivers;  Epilepsy.  Heanng, 
and  Vision 

Truck  Size  and  Weight;  Dromedary  Boxes 
Carrying  Explosives 

Manual  on  Uniform  Traffic  Control  Devices 

Commercial  Driver's  License  Standards;  Bio- 
metnc  Identifier 

Federal  Motor  Carrier  Safety  Regulations; 
General;  Commercial  Motor  Vehicle  Defini- 
tion 

Transportation  of  Hazardous  Materials;  High- 
way Routing 

Controlled  Substances  and  Alcohol  Testing 

Speed  Limit  Compjliance  and  Enforcement 
Requirements 

Commercial  Motor  Carrier  Safety  Assistance 
Program 

Statewide  Planning 

Metropolitan  Planning 

Construction  Contract  Equal  Opportunity 
Compliance  Procedures 

Acquisitioo  of  Real  Property  for  Rights-of- 
Way 


Sea 

No. 


2049 

2050 
2051 
2052 

2053 
2054 

2057 

2064 
2068 


2069 

2070 
2071 
2073 

2074 


2076 
2081 

2062 

2107 
2164 


2189 
2193 

2195 

2197 
2202 
2203 

2209 
2210 


2217 

2219 
2235 
2237 

2264 


State  Government — Cont. 


Title 


2270 
2275 


2277 
2278 

2394 

2413 


2425 
2596 


Parts  and  Accessories  for  Sate  Operation; 
Emergency  Warning  Devices 

Truck  Length  and  Wkjth  Exclusive  Devices 

Qualification  of  Drivers:  Written  Examinations 

State  Compliance  with  COL  Program  Re- 
quirements 

Certification  of  Size  and  Weight  Enforcement 

Qualification  of  Drivers;  Medical  Examination 
Form 

Weight  and  Length  Limitations  -  Longer 
ComtJination  Vehk^les 

Manual  of  Uniform  Traffk:  Control  Devices 

Design  Standards  for  Highways;  AASHTO 
Publication;  Geometric  Design  of  Highways 
and  Streets 

Design  Standards  for  Highways;  Interstate 
System 

Qualification  of  Drivers;  Tow-Truck  Operators 

Qualification  of  Drivers;  Medical  Examination 

Notification  and  Reporting  of  Accidents; 
Property  Damage 

Parts  and  Accessories  Necessary  for  Safe 
Operatwn;  Front  Wheel  Brakes  on  Mexican 
Commercial  Motor  Vehicles 

Truck  Size  and  Weight;  Beverage  Semi- 
trailers 

Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Regulation  for  Federal 
and  Federally  Assisted  Programs 

Reimbursement  lor  Railroad  Work  and  Rail- 
road-Highway Insurance  Protection 

Wheelchair  Lifts 

Final  Listing  of  High  Theft  Lines  for  1992 
Model  Year-Technical  Amendment  to 
Final  Rule 

Local  Rail  Freight  Assistance  to  States 

Control  of  Drug  Use  in  tfie  Mass  Transporta- 
tion Industry 

State  Responsibility  for  Fixed  Guideway 
System  Safety 

Metropolitan  Planning 

Buy  America 

Maior  Caf)ii\a\  investment  Projects  (Environ- 
mental) 

Qualification  of  Pipelir>e  Personnel 

Maps  and  Records  of  Pipeline  Location  and 
Characteristics;  Notification  ol  State  Agen- 
cies; Pipe  Inventory 

Gas  Pipelines  Operating  Above  72  Percent  of 
Specified  Minimum  Yield  Strength 

Passage  of  Internal  Inspection  Devices 

Gas  Gathering  Line  Deflnitkjn 

Excavation  Damage  Prevention  Programs  for 
Gas  and  Hazardous  Liquid  Pipelines 

Priority  Use  and  Allocation  of  Shipping  Serv- 
k;es.  Containers,  Chassis,  and  Port  Facili- 
ties and  Services  for  National  Security  and 
National  Defense  Related  Operations 


TREAS 


Restrictions  on  Lobbying 

Federal  Payments  Made  Through  Financial 

Institutions    by    tfie    Automated    Clearing 

House  Method  (ACH) 
Federal  Funds  Transfer  Procedures 
Federal  Payments  Through  ttie  Automated 

Gearing  House  Method  (ACH) 
Mortgage  Credit  Certificates  and  Targeted 

Areas 
To  Revise  Definition  of  Areas  of  Chronic 

Economic  Distress  for  Purposes  of  Mort- 
gage Subsidy  Bonds 
Advance  Refundings 
To  Provide  Regulations  Relating  to  Mortgage 

Credit  Certificates 
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Seq. 
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2507 
2598 
2600 

2614 
2618 

2632 

2638 
2637 


2642 

2707 
2772 
2795 


2812 

2820 
2841 


2853 


2862 


2863 
2865 

2868 
2880 
2896 

2897 


2998 


3030 


3050 


3051 
3053 
3054 
3055 


3059 


3070 


tnconw  TM-JntoTKMlion  Raportng  lor  Mort- 
gage OedR  CwiilicatM 

Mortgage  CredH  C«nific«tes  In  Targeted 
Arees 

Application  cH  Section  183  to  Section  42: 
Stale  Grants  and  Below  Martial  St«a 
Loans 

Nondischmirwtion  Rules  for  Non-Pension 
Employee  BeneM  Plans 

To  Provide  Regulations  RequMng  Certain 
Oebl  OI>lig«ions  lo  be  Issued  in  Regis- 
tered Fdrw 

Yield  Adjustment  Payment  Rules  tor  OuaMied 
Student  Loan  Borxto 

Infonnaton  Reporting  lor  Tax-Exempt  Bonds 

Exceptions  From  Prohibition  of  Federal  Guar- 
antees -  Permmed  Ifwestments  cH  Tax 
Exempt  Bond  Proceeds 

Tax-Exempt  Entity  Leasing 

Taxation  o(  Settlement  Funds 

WithhoMng  Ol  Tax  on  Non-Residenl  AKera 

Cttwilying  AmendmenU  lo  Section  35S.3406- 
1  Regvdng  Backup  WHtVwiding  Due  to  an 
incorrect  iifi 

Amend  Aggregation  RUes  tor  Filing  Require- 
ment 

Effect  of  Honoring  a  Levy 

Piocedue  and  Administration  Regulatione- 
Reimbursemem  tor  State  and  Local  Law 
Enforcement  Agencies 

Clarifying  When  Proceeds  of  an  Obligation 
Described  In  Section  103(a)  Allocated  to 
Reimburse  Previously  Paid  Expendilures 
are  Deemed  Spent  for  Purposes  of  Section 
148  of  the  Code 

Nondiscrimination  Requirements  for  Qualified 
Plans;  Application  of  lt>e  Average  Benefit 
Percentage  Test  to  ESOPs 

Misceltaneous  Regulations  tor  Ouafified  Plans 

Nondiscriminatton  Requirements  for  Qualified 
Plans 

Coverage  Rules 

Special  Rules  for  Determining  Source 

Amendments  to  Section  4681  by  Revenue 
ReconctHation  Act  of  1990 

OOC  Special  Rule  4682 


Seq. 
Na 


VA 


1.  ApportionmerTt  of  Benefits  to  Depefxterrts 

2.  Payment  of  Cost  of  Veteran's  Maintenance 
In  Institution 

3.  Recommendation  for  Payment 
New  Restrictions  on  Lobbying 


ACTION 


NondiscflminalJon  on  the  Basis  of  Age  In 
Programs  or  Activities  Receiving  Federal 
Assistance  from  ACTION 

Volunteer  Discrimination  Complaint  Proce- 
dure 

Nondiscrimination  in  Federally  Assisted  Pro- 
grams 

Nondiscrimination  on  the  Basis  of  Se*  In 
Federally  Assisted  Educational  Programs 

New  Restrictions  on  Lobbying  Final  Common 
Rules 


AtO 


New  Restrictions  on  Lobtiying 


Title 


EPA 


Sale  of  Restricted  Use  Peetiddee  to  NocKer- 
tified  Persorw 


3071 
3078 

3079 


3081 
3064 

3088 
3081 
3092 

3093 


3090 

3104 
3114 

3121 
3126 
3127 
3128 
3120 
3130 

3131 
3132 

3133 

3134 
3135 

3141 
3142 

3143 

3144 

3145 
3146 

3147 

3148 
3149 

3150 

3151 

3152 


Apptcator  Cartttcabon  Fees  tor 
EPA  Administarad  Programs 

Pesticide  Management  and  Disposal:  Con- 
tMner  Oeaign.  nanidus  RamovaL  Storage, 
Disposal,  and  Transportation  of  Pesticides 

Pesticide  Management  and  Disposal:  Proce- 
dural ReguialianB  tor  Suspended  and  Can- 


Endangered  Spedee  Protection  Program 
Regulations  on  Certification  of  Peeticide  Ap- 

pucators  (Revisiof^ 
Woriier  Protection  Standanls  (Rewlsion) 
Environmantat  Hazard  Commuracation  Rule 
Addition  of  Air  Toxics  to  Toxic  Release  In- 
ventory (TRI) 
Responaee  to  Petitions  Received  to  Add  to 
or  Delete  Owncals  from  the  List  of  Toidc 
Chemicals  Under  Section  313  d  SARA 
Rulemaking    Corweming    Certain    Microbial 
Products    C'Biolechnology")    under    the 
Toxic  Substances  Control  Act  (TSCA) 
Polychlonnated    Biphenyls    (PCSs)    Oispoeai 

Amendments 
Procedures  and  Criteria  tor  Tenwnatksn  of 
Polychkirinatad  Biphenyls  (PCBs)  Disposal 


Seq. 
Na 


Tone  Chemical  "Peak  Release"  Reporting 

Rule  (Revision) 
Federal  NPDES  Fees  m  States  Where  EPA 

Administers  the  NPDES  Program 
Effluent  Guidelines  and  Standards  for  the 

Ptwmaceutical  Manufactunng  Category 
Effluent  GuKleiines  and  Standards  tor  the 

Pesticide  Chemicals  Category 
Effluent  Guidelines  and  Standards  tor  Iha 

Puip,  Paper,  and  Paperboard  Category 
Effluent  Guidelines  and  Standards  tor  Ihe 

Coastal  Subcategory  of  the  01  and  Gas 

Extraction  Category 
Effluent  Guidelinee  and  Standards  for  the 

Waste  Treatment  Category 
Effluent  Guideline  and   Standards  tor   the 

Metal  Products  and  Machinery  Category 
Effluent  Guidefines  Plan 
NPDES  Regulatory  Revisions 
NPDES  Permit  Application  Standard  Form  A 

and  Short  Form  A  (Revision) 
Water  Quality  Standards  for  Toxic  Pollutants 
Effluent  Guidelines  and  Standards  for  the 

Offshore  Subcategory  of  the  01  and  Gas 

Extraction  Category 
Effluent  Guidelines  and  Standards  tor  the 

Organic  Cf>emicala,  Plastics  and  Synthetic 

Fibers  Category 
AmendmenU  to  Water  Quality  Planning  and 

Management  Regulations;  National  Poltot- 

ant  Discftarge  Ehmirwtion  System  Surface 

Water  Toxics  Control  Program 
Nattonal     Pollution     Discharge     Elimination 

System   and   Sludge   Management   Stats 

Program  Regulations  for  Irxten  Tribes 
Revisiorw  to  Regulations  for  Modmcabon  ol 

Secondary    Treatment    Requirements    for 

Municipal  Discharges  into  Marine  Waters 
Treatment  of  Indian  Tribes  as  States  Under 

Section  404  ol  the  Clean  Water  Act 
Sewage  Sludge  Use  and  Disposal  Regulation 
Water    Quality    Standards    -    Revision    for 

Indian  Tnbes 
NPDES  Regulattons:  Storrtwrater  Implemen- 
tation Rule  (Revision) 
Environmental   Standards  for  the  Manage- 
ment and  Disposal  of  Spent  Nuclear  Fuel. 

High-Level    and   Transuranic    Ra<fioactlve 

Wastes 
Environmental  Protection  Standards  tor  Low- 
Level  Radioactive  Waste 


Tide 


3156 
3157 
3158 

3161 

3162 

3165 

3166 
3167 

3160 
3170 
3178 
3162 
3163 
3185 
3187 

3190 


3192 
3195 
3196 


3200 
3202 

3200 
3211 

3212 

3213 

3214 

3215 

3217 

3210 

3221 
3222 
3223 
3225 

3226 
3226 


National  Primary  OrinUng  Water  RegUationa:^ 

Groundwater  Disinlection 
National  Primary  OrinUng  Water  Reguletxjne: 

Arsenic 

National  Primary  Drinking  Water  Regulations; 
2S  Corrtaminents  From  Drinking  Water  Pri- 
ority Ljst  (Phase  VI) 

Cortstruction  Requirements  lor  Class  H  (01 
and  Gas  Retaled  Weds)  Under  Part  C  of 
theSOWA 

Management  of  Class  V  tojedton  Wells 
Under  Part  C  of  the  Safe  Drinking  Water 
Act 

Revistons  to  the  Safe  Drinking  Water  Act's 
Underground  Infection  Confrol  (UIC)  Regu- 
latkjns 

National  Primary  Drinking  Water  Regulaltorc 
RadKXXidides 

Nattonal  Pnmary  Drinking  Water  RegulatkyiK 
Inorganic  and  Organc  Compounds  (Phase 
V/24  Contaminants) 

Drinking  Water  Laboratory  Certification  Regu- 
lations 

Nattonal  Primary  Drinking  Water  Regulattons 
trnpiementation;  Variances  and  Exempbons 

NoMigratKX^  Variance  for  Prohtxted  Hazan^ 
ous  Waste  Land  Disposal 

Amendments  to  Biennad  Reporting  Require- 
ments 

Localton  Standards  for  Hazardous  Waste  Fa- 
cilities 

Hazardous  Waste  Sump  ReqUrements  in  Re- 
sponse to  Rulemaking  Petition  (Revision) 

Compliance  Monrtonng  and  Enforcement  Re- 
quirements for  State  Hazarttous  Waste 
Managemerrt  Programs 

Municipal  Solid  Waste  LandfUls;  StateAribal 
Permit  Program  -  Determmatton  of  Ade- 
quacy 

Oil  Polkrton  Prevention  Regulation  -  Phase  I 

Managerrient  of  Used  01 

Hazardous  Waste  Management  System, 
Amendment  to  Subpart  C  Rulemeking  Peti- 
tions; Use  of  Groundwater  DaU  in  Dekstxig 
Decisions 

Osposal  of  Containerized  Lkyjids  in  Hazard- 
ous Waste  Landfills 

Corrective  Action  for  SoW  Waste  Manage- 
ment Units  (SWMUs)  at  Hazardous  Waste 
Managentent  Facilities 

Solid  Waste  Disposal  Facility  Criteria 

ExckiSions  for  Waste  Generated  On-Board 
Ships  (Revision) 

L«>ers  and  Lealt  DeiectKin  tor  Hazardous 
Waste  Land  Disposal  Units 

Double  Liner  and  Laachaie  Collection  Sys- 
tems tor  Hazardous  Waste  Land  Disposal 
UniU 

Lwidfilt,  Surtace  Impoundment,  and  Waste 
Pile  Ctosures  lor  Hazardous  Waste  Man- 
agement Facilmes 

Emssnn  Controls  tor  Hazardous  Waste  In- 


Delinilion  of  Hazardous  Waste  Tank.  Surface 

In^xjundment  and  Waste  Pile  (Revwon) 

Mining    Waste    ttanagement    Under    RCRA 

SubtitleD 
NAAQS:  Cartx>n  Monoxide  (Review) 
NAAOS;  Nitrogen  Dwxide  (Review) 
Protedton  ol  Stratosphenc  Ozone  Recycling 
Requirements  for  the  Enhanced  Monitoring 

of  Ozone  and  Ozone  Precursors 
Revision  of  Rules  for  Prevention  ol  Signifi- 
cant Deterioration  (PSO)  and  New  Sourt^e 
Review  (NSR) 
Citizen  SuR  Regulalton 


17784 


State  aovemment — Cont. 


Sea 
Na 


3229 

3230 
3231 
3232 


3233 
3239 


3241 

3242 

3243 
3244 

3245 
3246 

3247 

3248 

3249 

3230 

3251 
3252 
3253 

3254 
3255 

3256 

3257 
3258 

3259 

3263 
3264 
3265 
3266 
3277 


3278 
32  ."'9 


3280 

3282 

3285 
3289 

3290 

3295 


3296 
3297 


I  CitatK  m 


Enhanced 

caton 
Field 

Ccnfractof 
California 

Vehicle 

and  Fue! 
Clean-Fuel 
Gaseous 

tions  fof 

Road 

Greater 
Clanftcatiof 

ndogy 
NAAQS: 
NAAOS 
Criteria  for 

under  Ti 

r;SPS:  Mui 

II  and 
NSPS 

Steam 
NSPS 

III 
NESHAP: 

sions 
NESHAP: 

Towers 
NESHAP: 
NESHAP: 
NESHAP: 


^onitoiing  and  Compliance  Certifi- 
Ri  gulatiof.s 
Regulations 
.!Sting  RegulaticTS 
C  lean-Fuels  Pilot  Program  •  Opt  In, 
Standards,    Sales    Requirements. 
Availability 
Fleet  Programs 

(nd  Particulate  Emission  Regula- 
1996  and  Later  Model  Year  Norv 
Dusel  Engines  Rated  Equal  to  or 
'  >ian  Fifty  Horsepower 

of  Best  Available  Control  Tech- 
R  sgulatory  Definition 
L«  ad  (Review) 
0|one  (Review) 

Imposing  Discretionary  Sanctions 


lel 


■  Phase 


WAste  Incinerator 
iificipal  Waste  Combustion 
III 

of  Subpart  Da-Electric  Ulfiity 
crating  Units  (S02) 

Waste  Combustion  -  Ptwse 

(Corrllustors  Less  Than  250  Tons/ Day) 

)ksbest03  -  Comprehensive  Revi- 


Pl-asel 
Renew  < 

G  aneri 
Mui  icipal ' 


Chromium-Industrial       Cooling 

( Jwomium-Electroplating 
I  lazardous  Organic 
Ethylene  Oxide  from  Commercial 


Sterilizat  on 


Petit  3ns 
Cean  , 


f>r 


NESHAP: 
Statement 

of  the 
General 

Sources  |of 
NESHAP: 
Guidance 

112(g)- 
Identification 

Rates 

112 
AmerxJme^its 

for 
National 

Batteriei 
EconoTTdc 

ized 
Standards 

ations 
Gaseous 

tions  fo 

Road 


'  Bens  ane 


I  urx  Br 


Source 

ants 

Air  Act 
Individual 

of  RCRA 
ProtectKjr 

O-jt 
State  Op^atng 
California 
I     its  Program 
Motor  V9i«cle 


General 

proval 

rmttals 

1990 
NAAQS: 
NSPS:  S<)CMI 
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Title 


I  )rganlc  Solvent  Degreasing 
of  Policy  and  Procedures  Regard- 
Under  Secton  112  of  Title  III 
Air  Act  Amendments  of  1990 
I  Revisions    for    Major    and    Area 

Air  Toxics 
'uip  and  Paper 

or  l.'ie  Impieroentation  of  Section 
Modifications 

of   Lesser   Quantity   Emission 
Ma)or  Sources  under  Section 


to  National  Emission  Standards 
Waste  Operations 
inission  Standards  for  Coke  Overi 


lrx:entive  Program  Rules  Autfior- 

Trtle  I  of  the  CAA 
for  Tank  Vessel  Loading  Oper- 


C  esel 


jnd  Particulate  Emission  Regula- 
1996  arid  Later  Model  Year  Non- 
Engines  Rated  Equal  to  or 
GreaterlThan  Fifty  Horsepower 
Gasoline  I  tetergcnt  Additrves  Regulation 
Devek>pmi.nt  of  a  Schedule  for  Regulating 
:^tegones  of  Hazardous  Air  Pollut- 
to  Section  112  of  the  Clean 
kmendments  of  1990 
Constituents  Standards  -  Phase  III 
Air  Emission  Standards 
of   Stratosphenc   Ozone:    Phase 


Permit  Requirements 
Clean  Fuels  Pilot  Program  -  Cred- 


Certification  Short  Test  and 
Perfomfance  Warranty  Procedures 

>reamble  -  Requirements  for  Ap- 

State  Implementation  Plan  Sub- 

inder  Clean  Air  Act  Amendments  of 


:  kilfur  Oxides  (Review) 
CMI  Reactor  Processes 


Stat*  Government — Cont. 


Seq. 
No. 


Title 


3298 
3299 
3300 


3301 
3302 


3303 

3305 

3306 
3307 
3313 
3314 

3316 

3317 

3319 
3320 
3321 

3322 

3323 

3326 
3327 


3328 
3331 


3332 

3338 

3340 

3341 
3344 

3346 

3347 

3348 
335* 


3355 
3358 


3364 


3381 


NSPS:  Municipal  Solid  Waste  Landfills 

NSPS:  Caldnors  and  Dryers 

NESHAP:  Coke  Oven  Emissions  From  Coke 
Oven  Charging,  Door  Leaks,  and  Topside 
Leaks  or.  Coal  Charged  Batteries 

NESHAP:  Perchloroethylene  Dry  Oeaning 

Development  of  a  List  of  Source  Categories 
for  Regulating  Source  of  Hazardous  Air 
Pollutants  Subject  to  Section  112  of  ttie 
CAA  Amendments  of  1990 

Compliance  Extensions  for  Earty  Reduction 
of  Hazardous  Air  Pollutants 

Apphcabtlrty  of  Title  I  New  Source  Require- 
ments to  Electric  unities  (WEPCO) 

Guideline  on  Air  Quality  Models  (Revision) 

Control  Techniques  Guidelines 

Acid  Rain  Permits  Regulation 

Protectioo  of  Stratospheric  Ozone:  Servicing 
o(  Motor  Vehide  Air  Conditioners 

Acta  Rain  Excess  Emissions  Requirements 
Regulation 

Guidelines  for  Oxygenated  Gasoline  Oxygen 
Cred.t  Programs  Under  Section  211(m)  of 
trie  Clean  Air  Act  as  Amended 

Treatment  Storage,  and  Disposal  Faallty  - 
RCRA  A»  Emission  Standards 

Treatment,  Storage,  and  Disposal  Facility  - 
RCRA  Air  Emission  Standards 

General  Preamble  -  Requirements  for  Ap- 
proval of  State  Implementation  Plan  Sut)- 
mittals  under  Clean  Air  Act  Amendments  of 
1990 

Administrative  Penalty  Regulations  -  Rules 
of  Practice 

Designation  and  Classification  of  Nonattaln- 
ment  Areas 

NESHAP-Secondary  Lead  Smelters 

R ACM /B ACM  Guidance  for  Fugitive  Dust 
Sources,  Prescribed  Burning,  and  Residen- 
tial Wood  Combustion 

Revisions  to  the  Stack  Height   Regulation 

List  of  Regulated  Substances  and  Thresholds 
for  Accklental  Release  Prevention;  Re- 
quirements For  Petitions  Under  Section 
112(r)(3)  of  the  CAAA  of  1990 

Risk  Management  Plans  For  Chemical  Acci- 
dentai  Release  Pre-zention 

National  Priorities  List  For  Uncontrolled  Haz- 
ardous Waste  Sites:  Update  13 

Revisions  to  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 

Oil  Pollution  Prevention  Regulation  -  Phase  II 
Reportable  Quantity  Adjustments  of  Extreme- 
ly Hazardous  Substances 
Reportable  Quantity  Adjustments  for  Petrole- 
um  Refinery   Primary  Treatment  Sludges 
National  Priorities  List  (NPL)  for  Uncontrolled 
Hazardous     Waste     Sites     -     Proposed 
Update  XI 
National  Priorities  List  for  Uncor.trolled  Haz- 
ardous Waste  Sites  -  Proposed  Update  XII 
Administrative  Hearing  Procedures  for  Class 
II  Penalties  Under  CERCLA  and  Emergen- 
cy Planning  and  Community  Right-to-Know 
Act 
Prior  Notice  of  Citizen  Suits  Under  CERCLA 
Uniform     Administrative     Requirements     for 
Grants   and   Cooperative   Agreements   to 
State  and  Local  Governments 
New  Restrictions  on  Lobbying 


FEMA 


Radiological  Emergency  Planning  and  Pre- 
paredness 


State  Government — Cont. 


Seq. 
No. 


Title 


3383 

3387 
3388 
3389 

3390 

3391 

3396 
3397 

3399 

3400 

3403 
3406 

3407 

3411 
3415 

3416 


3427 
3433 


3436 


3465 
3479 


3485 
3486 

3494 
3497 

3502 

3508 

3525 
3529 
3531 


National  Flood  Insurance  Program  Changes 
for  Structures  on  Land  Subject  to  Imminent 
Collapse  or  Subsidence 

Nondiscrimination  in  Federally  Assisted  Pro- 
grams 

Review  and  Approval  of  State  and  Local 
Emergency  Response  Plans 

Comprehensive  Cooperative  Agreenront 
(CCA)  Policies,  Procedures,  and  Associat- 
ed Programs 

Use  of  Civil  Defense  Personnel,  Matenals, 
and  Facilities  for  Natural  Disaster  Purposes 

National  Security  Emergency  Exercise  Pro- 
gram 

Individual  Assistance  Regulations 

Disaster  Assistance-Coastal  Bamer  Re- 
sources Act 

Disaster  Assistance  -  Public  Assistance  Eligi- 
bility 

Disaster  Assistance  -  Puttie  Assistance  Eligi- 
bility 

New  Restrictions  on  Lobbying 

National  Earthquake  Hazards  Reduction  As- 
sistance to  State  arxl  Local  Governments 

Disaster  Asststance-Puttic  Assistance  Insur- 
ance Requirements 

Individual  Assistance  Regulations 

Eligitiility  of  Regular  Time;  Minimum  Damage 
Survey  Report  Amount 

Federal  Disaster  Assistance  -  The  Declara- 
tion Process 


GSA 


New  Restrictions  on  Lobbying 

Enforcement   of    Nondiscrimination   on   the 

Basis  of  Handicap  In  Federally  Assisted 

Programs 
Non-Federal  Interim  Use  of  Certain  Govem- 

mentOwned  Real  Property 


NASA 


New  Restrictions  on  Lobbying 
Environmental  Quality 


NARA 


Administrative  RequirennenK' for  Grants  and 

Cooperative  Agreements 
NARA  Exhibition  Loan  Standards 


NEA 


Uniform    Administrative     Requirements    for 

Grants  and  Cooperative  Agreements 
New  Restrictions  on  Lobbying 


NEH 


Government  Guidance  for  Restrictions  on  In- 
fluerKing  Activities 


NSF 


New  Restrictions  on  Lobbying 


OMB 


Cost  Principles  for  Educational  Institutions 
(Circular  No.  A-21) 

Cost  Principles  for  State  and  Local  Govern- 
ments (Circular  No.  A-87) 

Uniform  Requirements  for  Assistance  to 
State  and  Local  Governments  (Circular  No. 
A-102) 


Seq. 

No. 

3538 

A 

3543 

F« 

3546 

In 

xm 

Irr 

3641 

U 

3669 

3673 

E 

3678 

G 

3705 

D< 

3715 

U 

3718 
3722 

G 

Di 

3732 

A4 

3748 

N< 

3751 

N 

3894 

T< 

3895 
3925 

Si 

m 

3936 

M 

3939 
3941 
3942 
3944 

o 
o 

F 
F 

3945 

A 

3946 
3947 

U 

E 

4029 

S 

4052 

F 
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State  Government— Cont. 


State  Government    Cont. 


rederal  Government— Cont. 


Seq. 
No. 

rto» 

3538 

Audits  oH  State  and  Local  Governments  (Of- 

cutar  No  A-128) 

3543 

Federal   Government  User  Charges  Policy 

(Qrcular  No  A-25) 

3546 

Indirect  Cost  Rates,  Audit  and  Audit  Followup 

at  Educational  Institutions  (Circular  No.  A- 

68) 

osc 

.163,1 

Implementation  of  the  Whistleblower  Protec- 

tion Act 

PEACE 

3641 

New  Restrictions  on  Lotibying 

RRB 

3669 

Incompetence 

3673 

Employees  Under  ttie  Railroad   Retirement 

Act 

3678 

General  Administration 

SBA 

3705 

Disclosure  of  Information  and  Privacy  Act  of 

1974 

3715 

Uniform    Administrative     Requirements    tor 

Grants  and  Cooperative  Agreements:  Pro- 

posed Revision  of  Ctrcular  A-1 10 

3718 

Govemmentwide  Restnctions  on  LotJbying 

3722 

Disclosure  of  Information  and  Privacy  Act  of 

1974  Amendments 

3732 

Accrual  of  Interest  Payable  by  SBA  in  Sec- 

ondary Maritet 

TV* 

3748 

New  Restrictions  on  Lobbying 

USIA 

3751 

Hem  Restrictions  on  Lobbying 

FCC 

3894 

Telecommunicalion   Services  lor  Individuals 

witti  Heanng  and  Speaking  Disabilities  and 

the  Amencans  with  Disabilities  Act  of  1990 

(CC  Docket  90-571) 

3895 

Satellite  Communications 

3925 

In  the  Matter  of  an  Automatic  Transmitter 

Identification    System    (ATIS)    for    Radio 

Transmitting  Equipment  (Gen.  Doc.  #86- 

337) 

3936 

MMDS:  Amend  Rules  Re  MMDS.  OFS  and 

ITFS 

3939 

Catite  Television  Effective  Competition 

3941 

Channels  14/69  Interference 

3942 

FM  Zone  Consolidation 

3944 

Frequency  Coordination-Alternatives  and  Op- 

tions to  the  Present  Frequency  Coordina- 

tion System 

3945 

Amendment  of  Part  87  to  Establish  Technical 

Standards  and  Licensing  for  Aircraft  Earth 

Stations 

3946 

Use  of  200  Channels  Outside  of  DFAs 

3947 

EMRS  From  SERS 

FRS 

4029 

Standards  for  Real  Estate  Lending 

FTC 

4052 

Franchise  Rule 

Sea 

No. 


4080 


4120 
4167 


TWe 


Seq. 
No. 


15 

16 
52 

53 

61 
62 
66 
68 

78 


91 
95 

97 

125 
127 

129 

132 

139 

141 
142 

151 


NCUA 


Excerpts  From  the  Uniform  Standards  of  Pro- 
fessional Appraisal  Practice  Applicable  to 
Federally  Related  Transactioos 


NRC 


Radiokjgical  Criteria  lor  Decommissioning  of 
Nuclear  Facilities 

Revision  of  Fee  Schedules;  100%  Fee  Re- 
covery: Clarification  of  Size  Standards 


SEC 


Diversification  by  Exempt  Holding  Companies 
Tax  Exempt  Money  Market  FurxJ  Rule  Pro- 
posals 
Form  BD,  for  Application  for  Registration  as 
a  Broker  and  Dealer  or  to  AmerK)  or  Sup- 
plenr>ent  Such  an  Application 


Federal  Government 


Title 


USOA 


Revision  of  Regulations  Governing  the  \n- 
spection  and  Grading  Services  of  Manufac- 
tured Of  Processed  Dairy  Products 

Policy  Statentent  and  Regulations  Governing 
Availability  of  Totwcco  Inspection  Services 
to  Burtey  Tobacco  on  Designated  Markets 

Fees  and  Charges,  Mandatory  Tot>acco  In- 
spection 

Fee  Increase  for  Dairy  Grading  Program 

Regulation  of  Horses  and  Farm  Animals 
Under  ttie  Animal  Welfare  Act 

National  Environmental  Policy  Ad  Implement- 
ing Procedures 

Animals  Destroyed  Because  of  Scrapie 

Imported  Fire  Ant 

Broadleaf  Paper  Bark  Tree:  Noxious  Weed 

Chicken  Disease  Caused  by  Salmonella  En- 
tentidis 

Deny  Credit  to  Applicants  Delinquent  on  any 
Federal  Debt;  Except  When  ttie  Delinquen- 
cy Is  an  FmHA  Farm  Program  Loan 

Rural  Rental  Housing  Loan  Policies,  Proce- 
dures arxl  Authorizations  -  Processing 
Preapplications 

Establishment  of  Wetland  Conservation 
Easements  on  Farmers  Home  Administra- 
tion (FmHA)  Inventory  Property 

Farmer  Program  Account  Servicing  Policies 
for  Section  1816  and  Ottier  Related  Sec- 
tions for  the  "1990  Fact  Act" 

Rules  of  Procedure 

Food  Stan^  Program:  Emergerx^y  Assistance 
for  Victims  of  Disasters 

Food  Stamp  Program:  Ouality  Control  Review 
of  Negative  Actions 

Nutrition  Education  and  Training  (NET)  Pro- 
gram Changed  Administrative  Require- 
ments 

State  Processing  and  National  Commodity 
Processing  Activities 

Systematic  AMen  Verification  for  Entitlements 

ChiW  and  Adult  Care  Food  Program  ~  Adutt 
Day  Care  Provision 

Employment  and  Training  Provisions  From 
tt>e    Mickey    Leland    Memorial    Domestic 

:    Hunger  Relief  Act 


Seq 

No. 


152 
153 

164 

166 

174 
245 

247 

270 
282 
322 

334 
346 


374 
375 

376 
378 

379 


380 

381 

382 
383 

384 

385 
386 
387 

388 

389 
390 

391 

392 

395 

399 
401 
402 
404 


TiOa 


Food  Stamp  Program:  Good  Cause  Raiiaf 
From  Ouality  Control  Error  Rate  Liabilities 

Recipient  Claims  and  Automated  Data  Proc- 
essing (ADP)  Funding  Requirements  from 
ttie  Mickey  Leiand  Mernorial  Domestic 
Hunger  Relief  Act 

Benefit  Delivery  Rule 

Miscellaneous  OC  Provisions  of  Hunger  Pre- 
vention Act  of  1988 

Food  Stamp  Program:  Ouality  Control  Claims 
Adjustments  for  State  Agency  Investments 

Program  Criteria  for  tfie  Export  Entiancement 
Program  (EEP)  and  ttie  Dairy  Export  Incerv 
live  Program  (DEIP)  and  the  Operational 
Regulations  for  ttie  DEIP 

Program  Criteria  for  ttie  Sunfkjwerseed  Oil 
Assistance  Program  (SOAP)  and  the  Cot- 
tonseed Oil  Assistance  Program  (COAP) 

Species  Surplus  to  Domestic  Manufacturing 
Needs 

Bek}w-Cost  Timber  Sale  Program  Policy  and 
Guidelines 

Farmland  Protection  Policy  Act 


OOC 


Revision  of  Foreign  Trade  Statistics  Regula- 
tions 

UnHorm  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

FIPS  for  POSIX  System  Administration 

FIPS  for  Open  Systems  Irterconnection  (OSI) 
Transport   Layer   Security   Protocol   (SP4) 

FIPS  for  IRDS  Export/Import  File  Format 

FIPS  for  Automated  Password  Generator 

FIPS  tor  Document  Application  Profile  (DAP) 
for  the  Office  Docunwnt  Architecture 
(OOA)  and  Interctiange  Format  Standard 

Revision  of  FIPS  140,  General  Security  Re- 
quirements for  Equipment  Using  ttie  Data 
Encryption  Standard 

FIPS  for  POSIX  Shell  and  Utility  Application 
Interface  for  Computer  Operating  Systems 
Environments 

FIPS  for  SpatiaJ  Data  Transfer  Standard 

FIPS  (or  Fitier  Distributed  Data  Interface 
(FDDI) 

FIPS  for  Government  Isietwork  Management 
Profile 

FIPS  for  Digital  Signature  Standard 

FIPS  for  Key  Management  Using  ANSI  X9  17 

FIPS  for  Imtal  Graphics  Excfiange  Specifica- 
tion (IGES) 

Revision  of  FIPS  128,  Computer  Graphics 
Metafile  (CGM) 

Proposed  FIPS  for  VHDL 

FIPS  for  Conformance  Testing  Policy  and 
Procedures 

FIPS  on  Modems  for  Data  Communications 
Use  on  Telephone-Type  Circuits 

Witfidrawal  of  12  Federal  Information  Proc- 
essing Standards 

Restrxrtions  Upon  the  Use  of  Information 
Obtained  by  Vohmtary  Fishery  Data  Collec- 
lors 

Licensing  of  Private  Remote-Sensing  Space 
Systems 

Policy  To  Require  Observers  To  Be  Carried 
on  Domestic  Fishing  Vessels 

Scientific  Research  -  Domestic  and  Foreign 
Fistvng 

Revised  Regulations  Governing  Permits  for 
the  Taking  and  Importing  of  Marme  Mam- 
mals for  Scientific  Research  and  Public 
Display 


177W 


Sea 

Na 


40S 

409 

411 

414 
420 


422 

424 
429 

430 

449 

459 
461 
462 

465 

466 

473 

474 

475 

tTt 
490 

483 

486 
489 

496 

497 
498 


517 
518 
5t« 
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Title 


SecreUtfitf  Fishery  Manasemert  PIbm  tor 
Shar«<s>o(  the  Atlantic  Ocsan 

Amendment  5  to  the  Fstiety  Menagement 
Plan  lor  the  Norttieast  Multiapecies  Ftstiery 

Amendn^nt  6  to  the  Pacrtic  Cowt  Groond- 
nsh  Fisfiery  ManaQemenl  PIm 

Conficlenlality  of  Stottsacs 

Regulatoi^  Amendmem  To  Iwptemonl  ■ 
Compf^nsive  Data  Co<lectiof»  Piogram 
tor  U.a  Fishing  Vessels  and  Certain  Har- 
vestingl  Vessels  tor  the  Pacific  Coast 
Grouridish  Fishery 

Nontrawl  i  Safaleftsh  Season  Regulatory 
AmerKt(r>ent  Urider  the  Pacific  Coast 
Gfoon(ia*  FMP 

Saa  Turie  Conservatioii;  Shrimp  Trawling 
Requirements 

ReQuiatoiy  Amendment  to  Increase  1992 
Commercial  OuoU  for  ShaUoai-Waler 
Grouper  Under  the  Gulf  of  Mexico  Reef 
Fish  Flip 

AmendrTMnt  to  Guidelines  for  Fishery  Man- 
agemei  t  Plans  -  Guidelinea  for  the  Use  of 
Terms  or  Commercial,  t^anne  Recreation- 
al, and  SutisisterKe  Fishing/Fisherman 

Depletion  of  the  Coastal-Migratory  Stock  of 
Bottlen  )se  Dolphins  in  the  U.S.  Mid-Atlaf»- 
tic 

Foreign  I  ishing  Poundage  and  Permit  Fees 
for  199? 

Black  F  ockfish  Regulatory  Amendment 
Under  the  Pacific  Coast  Grourxlfish  FMP 

Roller  Trawl  Minimum  IMesh  Regulatory 
Amervjnent  Under  tfie  Pacific  Coast 
GrourK  Rsh  Fishery  Management  Plan 

Amendmiim  4  to  the  Gulf  of  Mexico  Reel 
Fish  Ft  [tiery  Managerr>erTt  Plan 

Pacific  Hi  ilSKjt  Regulations  for  1992 

Imptemer  lation  of  Coastal  Zone  Manage- 
ment A  ^  Appeal  Fees 

Tecfwtcal  Conforming  Ctianges  to  Existing 
HOAA.  Regulations  To  Implement  1990  Re- 
authoniation  of  the  Coastal  Zone  Manage- 
ment Apt 

Groundfi^  of  the  Guff  Of  Alaska  and  High 
Seas  ^Imon  Fishery  Oft  Alaska;  Regula- 
tory 

Amerxin^nt  4  to  the  Flstiery  Management 
Plan  taf  ttie  f^ortheast  Muitispecies  Fishery 

Regutatiorw  Oovemmg  the  Take  of  Manne 
Mammals  Incidental  to  Launches  Of  the 
Titan  ly  Space  Vehicle-Air  Force 

Regulatoty  Amendment  for  Red  Snapper-Guff 
of  lilaico  Reef  Fish  Fishery  Management 
Plan 

Unitad  SI  iles^^anada  Ftshenes  Enforcement 
Agreenent 

Endangeiad  and  Thr«rt«ned  SpeoNS;  Peti- 
tion Te  Uat  Secheye  Satmon  in  the  Snake 
River.  V 

Shallow-il^atar  Grouper  Regal atpry  Amend- 
ment linder  the  Golf  of  lylei*»  Reef  Fish 
Fishery  kilanagement  Plan 

Paafc  i^hiting  Season  Opening  Regulatory 
Amenctnant  for  1992 

Regulator  Amenemsnt  ^  Set  Nat>  Sout)  of 
38  Degrees  North  Latitude  -  PacMc  Coast 
Giaun((iah  Fialwry 


COO 


Fnud  P^ment  nedMdioM  (DAR 

318) 
Maior  Aibomatad  SyMama  4DAR 

338) 

Caaaf  1-313) 


64- 

(OAR 


Sea 
r^o. 


;— Cont 


520 

an 

522 
523 
524 
525 

526 

527 

528 
629 

530 

531 

532 

533 
534 
535 
536 

537 

538 
539 
540 
541 
542 

543 
544 
545 
546 

547 
548 

649 
554 

555 

556 

557 

558 

559 
560 
561 
563 


565 

566 
567 

568 

660 
5K> 

S7I| 

572 


Title 


F«h  Prtxnpt  Payments  (DAR  Case  91-323) 
Economic    or    Employment    Reports    (DAR 

Cne  91-349) 
Suspension  and  Debarment  (OAR  Case  91- 

350) 
Contingency  SmaN  Purchases  (OAR  Case  91- 

310) 
PuMic-Private  Competition  (DAR  Case  91- 

354) 
Federally  Funded  Research  and  Oevetop- 

merit  Centers  (DAR  Case  91-349) 
Oualffied    Nonprofit    Sutxnntractors    (DAR 

Case  91-346) 
Fixed    Pnce    Research    and    Oevekipment 

(DAR  Case  91-339) 
Muttiyear  Contracts  (DAR  Case  91-339) 
Noncompetitive  Awrards  to  Universities  (DAR 

Case  91-333) 
Research  and  Devek^pmerrt  Contract  Limits 

(DAR  Case  91-308) 
Noncompetitive   Cor>suttant   Services   (DAR 

Case  91-344) 
Historical  Black  Colleges  and  Universities  In- 
frastructure (DAR  Case  91-315) 
Bond  Waiver  Tests  (OAR  Case  91-316) 
Mentor-Protege  Credits  (DAR  Case  91-317) 
European  Procurements  (DAR  Case  91-318) 
Boy  Amencan  Act  Waiver  Rescissions  (DAR 

Case  91-319) 
Valves  and  Machine  Tools  PAR  Case  91- 

320) 
Cartxmyl  Iron  Powders  (DAR  Case  91-321) 
Boycott  Of  Israel  (DAR  Case  91-327) 
ftotural  Fitier  Products  (DAR  Case  91-334) 
Coal  and  Coke  (DAR  Case  91-335) 
Anchor  and  Moonng  Chain  (DAR  Case  01- 

340) 
Pitch  Cartoon  Fiber  (DAR  Case  91-341) 
Software  Costs  (DAR  Case  91-342) 
Multibeam  Sonar  (OAR  Case  91-347) 
Audit  of  Contracts  wdh   Universities  (DAR 

Case  91-348) 
Cartion  Alloy  or  Steel  (OAR  Case  91-352) 
Overseas  Worktoad  ProgMm  (DAR  Cose  61- 

355) 
Ball  or  Roller  Beatings  (DAR  Case  91-356) 
Department  of  Oelense  Personnel  Security 

Program  (DoO  Directive  5200.2) 
Acquisition  ef  Commercial  Items  (DAR  Case 

89-316) 
Timekeeping  and  Labor  Accounting  Systems 

(DAR  Case  91-004) 
CtMtomary  Progress  Payment  Rates  (DAR 

Cass  91-002) 
Waiver  of  United  Kingdom  Levies  <DAR  CaM 

91-027) 
Recovery  of  Nonreeuning  Costs  (OAR  Case 

91-033) 
Air  Circuit  Sieeher*  for  Naval  Shipk.  PL  101- 

510,  Sec  1421  (OAR  Case  91-303) 
Contracting  Officer's  Decanns  (DAR  Case 

91-0430) 
Departmerrt   of   Oelense   Unclaaslfwd  Con- 

koNed   Muoiear   Motmattw  -(DoO  XKM^ 

(DoO  Ovectve  5210.63) 
□rug^ree  Workforoe  (OAR  Case  88-083) 
Trade  AgrsemenU  Aot  (OAR  Case  89-106) 
Deviatkxis-Extraordinary  Corttractual  Acttorts 

(OAR  Ceae  90-044) 
Duty  Free  Entry  (DAR  Caae  60««7) 
MaMer-PrMaga  40AR  Cass  90^14) 


Goal  (OAR  Casea»«lS|  

Carbonyf  Iron  Powdva  lOAR  Om  «0417) 


Sea 
No. 


573 

574 

575 

576 

577 
579 

600 


606 
647 

673 

674 

680 
681 
690 
695 

699 

700 

711 
729 

743 

744 

754 

755 
803 


848 
855 
857 

858 


859 
M2 


Faderal  QovemnMnt — Cont. 


Title 


Fixed   Pnce   Developmarrt  Contracts   (DAR 

Case  90-327) 
Suspension   of   Liquidated   Damages   (DAR 

Case  90-336) 
Recovery    of    Business    Expense,    Offset 

Agreements  (OAR  Case  91-008) 
Disposal  of  Hazardous  Govemmeot  Property 

(DAR  Case  91-009) 
Use  of  Indicia  Mail   (DAR  Case  91-0230) 
Part  3S6,  Enforcement;  Class  11  Administra- 

trve  Penalties 
Civilian  Health  and  Medical  Program  of  the 

Unifonned  Services   (CHAMPUS);   Mental 

Health    Services    (Section    199.4);    (DoO 

6010.8-R) 


ED 


Osposal  and  Utilization  of  Surplus  Real  Pnp- 

erty  tor  Educational  Purposes 
Regkjnal  Resource  and  Federal  Centers 


DOE 


Energy  Conservatkjn  Porformarx:e  Starylards 
for  New  BuMdings;  Subpart  A  -  Commercial 
and  Multi-Family  High  Rise  Residential 
BuiWings 

Energy  Conservation  Performance  Standards 
for  New  Buildir>gs;  Sutipart  C  -  MarHtatoiy 
Performance  Standards  for  New  Federiri 
Residential  Bulldtngs 

Personnel  Security  Assurance  Program:  Sub- 
stance Abuse  Testing  Procedures 

Security  Skills  Training  and  Qualifications 
Standards  for  Protective  Force  Personnel 

Radiation  Protection  of  the  Public  and  ttie 
EnvironmerTt 

Procedures  and  Nuclear  Safety  Require- 
ments for.  Assessment  of  Pnce-Anderson 
Penalties 

Radiation  Protection  for  Occupational  Work- 
ers 

Standard  Contract  for  Disposal  of  Spent  Nu- 
clear Fuel  and/or  High-Level  Radioactive 
Waste;  Amerxjitients 

DEAR:  Oontractor  Empk)yee  Protection  Pro- 
gram 

Oiteria  and  Procedures  for  DOE  Contractor 
Empkjyee  Protection  Program 


HHS 


Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 

Standardization  and  Uniform  Application  of 
CMP  Procedures 

Amendments  to  OtG  Exclusion  and  CMP  Ati- 
ttyyrties  Resulting  from  PL  100-93 

PRO  Flural  Practitioners  Amendments 

Old-Age,  Survivors,  and  Oisatxlity  Insurance 
Program;  Extension  of  Socwl  Security  Cov- 
erage to  Certain  Workers;  Medware  Oniy 
Coverage  of  Certain  State  and  Local  Gov- 
ernment Employees 

Medcal  Examination  of  Aliens 

Food  Labelir>g  Review 

Vokmtary.  F«e-of-Servioe  Seafood  inspection 
Program 

Revocation  «<  ttw  Permarwnt  Ustings  for 
Use  01  fMC  fto6  fio.  3  In  «^MI  aM 

Salmonela  EntsMWs  In  SheM  Eggs 
Mawdstety  HACOP  Seafood  Inspsctian  f*ro- 
gram 
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Fwtonri  GovemmMit— Cont 


Federal  Goventment— ContI 


Seq. 
No. 


693 


901 
917 


930 

938 
956 
957 

958 
964 

992 

996 

997 

998 

1002 

1006 
1012 
1018 

1022 

1034 

1035 

1043 
1051 
1057 

1063 

1064 

1065 

1066 
1067 


Title 


Grants  tor  Hospitat  Construction  and  Modern- 
ization: Federal  Right  of  Recxivery  and 
Waiver  of  Recovery 

Grants  for  Researcti  Projects 

Revised  Effective  Date  of  Medicare/Medicaid 
Provider  Agreement  and  Supplier  Participa- 
tion (HSO-139-P) 

Survey  and  Certification  of  Skilled  Nursing 
Facilities  end  Nursing  Facilities  and  En- 
forcement Procedures  (HSO-1 56-P) 

Extended  Medicaid  Eligibility  for  Certain  Indi- 
viduals (MB-0264>) 

Altematrve  Sanctions  for  Psychiatric  Hospi- 
tals (HSO-1 91 -P) 

Medicare,  Medicaid  and  CLIA  Programs:  In- 
spection and  Certification  Procedures  for 
Laboratones  (HSQ-193-P) 

Continuation  of  FFP  Following  Look  Behind 
Terminations  {HSO-194-P) 

Requirements  for  Enrollment  of  Medicaid  Re- 
cipients Under  Cost  Effective  Employer 
Based  Group  Health  Plans  (MB-047-P) 

Clinical  Laboratory  Improvement  Amend- 
ments of  1988:  Fee  Colfection  (HSQ-177- 
PQ 

Survey  Requirements  and  Alternative  Sanc- 
tions for  Home  Health  Agencies  (HSO-169- 
F) 

Offset  of  Medicare  Payments  to  Individuals  to 
Collect  Past  Due  Otiligabons  Ansing  from 
Breach  of  Scholarship  arxl  Loan  Contracts 
(BPO-eS-F) 

Medicare.  Medicaid  and  CLIA  Programs: 
Regulations  Implementing  the  Clinical  Lat>- 
oratory  Improvement  Amendments  of  1988 
(CLIA' 88)  (HSO-1 76-FC) 

Granting  and  Withdrawal  of  Deeming  Auttior- 
ity  to  Private  Nonprofit  Accreditation  Orga- 
nizations and  State  Licensure  Agencies  for 
Laboratones  (HSai81-F) 

Uniform  Electronic  Cost  Reporting  System  for 
Hospitals  (BPO-689-F) 

Changes  to  ttie  Long-Term  Care  Facility 
Survey  Process  (HSO-1 75-FC) 

Granting  and  Withdrawal  of  Deeming  Author- 
ity to  National  Accreditation  Organizations 
(HSO-1 59-F) 

SeM-lmplementing  Coverage  and  Payment 
Provisions  of  Omnitxjs  Bixlget  Reconcilia- 
tion Act  of  1990  (BPD-725*C) 

Reporting  Requirements  for  Financial  Rela- 
tionships Between  Physicians  and  Health 
Care  Entities  ttiat  Furnish  Selected  Items 
and  Services  (BPO-100-F) 

Designation  of  Regional  Carhers  to  Process 
Clainn  for  Durable  Medical  Equipment. 
Prosthetics.  Orthotics  and  Supplies  (BPO- 
102-FC) 

Enforcement  of  LatXKatory  Requirements 
(HSO-1 79-F) 

Medicaid  Eligibility  Ouality  Control  (MB-032- 
N) 

Revisions  to  Audit  Regulations  as  a  Result  of 
tlie  ChiW  Support  Provisions  of  ttie  Family 
Support  Act  of  1988 

Aid  to  Families  With  Dependent  Chiklren  Pro- 
gram: Implementation  of  the  Oefictt  Reduc- 
tkjn  Actof  1984 

Immediate  Wage  WIthhoWing,  Review  and 
Adjustment  of  Child  Support  Orders,  and 
I^Aonthly  Notice  of  Support  Collections 

Related  AFDC  Amendments  Under  t^e 
Family  Support  Act  of  1 988 

Disregards  of  Income  ar>d  Resources 

Fees  for  Use  of  the  Federal  Parent  Locator 
Service  m  Non-AFDC  Cases 


Sea 
No. 


068 

070 

071 

072 

074 

089 
090 

091 


094 
100 


103 
107 
108 
109 
110 

116 

122 

127 

128 
142 
160 

172 
^76 

184 
193 
195 
196 
200 

208 
209 
222 


Title 


Mandatory  Automated  Child  Support  Enforce- 
ment Systems 

Prohibition  of  Federal  Funding  of  Guardian 
ad  Litem  Fees 

Timeframes  for  Paying  Support  Collections  to 
AFDC  Families 

Safeguarding  Information:  Federal  Income 
Tax  Refund  Offset 

Review  and  Adjustment  of  Chik)  Support 
Orders 

Omnibus  Budget  Reconciliation  Act  of  1987 

Computer  Matching  And  Privacy  Protectkxi 
Act  Provisions 

Emergency  Assistance 


HUD 


Standards  of  Conduct  (S-1 -91;  FR-2911) 

Departmental  Policies.  Responsibilities,  and 
Procedures  for  Protection  and  Enhance- 
ment of  Environmental  Quality  (S-4-85;  FR- 
2206) 

Nepotism  Resthctions  Applicabta  to  HUD 
Grantees  (S-19-91:  FR-3075) 

HOPE  for  Muttifamily  Housing  (HOPE  2)  (S-5- 
91;  FR-2967) 

HOPE  for  Single  Family  Homes  (HOPE  3)  (S- 
6-91:  FR-2968) 

HOPE  for  Publk:  and  Indian  Housing  Home- 
ownership  (HOPE  1)  S-3-91:  FR-2966) 

Enforcemerft  of  Nondiscnminatk>n  on  the 
Basis  of  HandK«p  in  Programs  or  Activities 
Conducted  by  HUD  (S-9-91;  FR-2163) 

Procedure  for  Floodplain  Management  and 
the  Protection  of  Wetlands:  Implementation 
of  Executive  Orders  11988  and  11990  (S- 
7-84;  FR-865) 

Restrictions  on  Housing  Assistance  to  Ineligi- 
ble Aliens  (S-7-87;  FR-2383  (fomierty  FR- 
1588)) 

Procedures  to  Make  Property  Available  under 
Title  V  of  the  Stewart  8.  McKinney  Home- 
less Assistance  Act  (S-8-89;  FR-2620) 

Shelter  Plus  Care  Program  (S-1 3-91;  FR- 
2877) 

Seismic  Safety-Earthquake  Hazard  Reduc- 
tion (H-45-91;  FR-3130) 

Removal  of  Codified  Language  for  Inactive 
Temporary  (Mortgage  Assistance  Payments 
Program  (H-18-90:  FH-2791) 

Management  Rules  for  Existing  Projects  tor 
the  Elderty  (H-34-83;  FR-1761) 

Real  Estate  Settlement  Procedures  Act  - 
ConbxMled  Business  ProvisKir«  and  Miscel- 
laneous Amendnwnts 

(H-45-84;FR-1942) 

Multilamily  PartKipation  Review  Committee 
(H-45-91;  FR-3086) 

Manufactured  Home  Procedural  and  Enforce- 
ment System  (H-40.86:  FR-2278) 

Manufactured  Home  Procedural  and  Enforce- 
ment Regulations  (H-42-91;  FR-3123) 

Revisions  to  HUD  Enterprise  Zone  Regula- 
tions (CPO-7-89;  FR-2692) 

Correction  of  Health  arxj  Safety  Violations  in 
Rehabilitated  Residential  Properties  Assist- 
ed with  Community  Devekipment  Block 
Grant  Funds  (CPO- 10-90;  FR-2874) 

Commurwty  Development  Block  Grants: 
State's  Program  (CPD-7-83;  FR-1877) 

Reviskxis  of  Part  570  to  Implement  Recent 
Statutory  Changes  (CPD-5-88;  FR-2496) 

Fair  Housing  Affirmative  Admimsti-ation  of 
Programs  Relating  to  Housing  and  Urban 
Development  (FHEO-3-90:  FR-2885) 


Seq. 
No 


1223 
1224 

1229 

1240 
1246 

1265 

1257 

1263 
1264 
1267 


1274 
1277 

1283 
1302 
1315 
1319 
1325 

1328 
1337 
1354 
1363 


1373 
1385 

1396 
1422 

1423 


1424 
1429 

1430 
1431 
1432 

1433 


Title 


Empkjymerrt  Opportunities  for  Businesses 
and  Lower  Income  Persons  in  Connection 
with  Assisted  Projects  (FHEO-6-90;  FR- 
2898) 

Conforming  Amendments  to  HUD  Rules  To 
Comply  With  Section  504  of  the  Rehabilita- 
tion Act  and  (Dther  Authorities  (FHEO-3-88. 
FR-2531) 

HUD  Acquisition  Regulation  (AOM-2-88.  FR- 
2473) 

Public  and  Indian  Housing:  Ceiling  Rents  (P- 
2-89;  FR-2529)  1987  HCO  Act 

Pertonnance  Funding  Systenr  Adjustment  to 
Operating  Subsidy  to  Reflect  Air  Condition- 
ing r^eeds  (P-9-91.  FR-2971) 

Lead-Based  Paint  Poisoning  Prevention  Act  - 
Stewart  B.  McKinney  Homeless  Assistance 
Amendments  of  1988  -  Section  1088  (P- 
19-88.  FR-2583) 

Replacement  Housing  for  Public  Housing 
Demolition  and  Disposition  (P-6-88:  FR- 
2463)  1967  HCO  Act 

Public  l-lousing-Teriani  Leases  and  PHA 
Gnevance  Heanngs  (P-26-79;  FR-1164) 

Resident  Selection  Preferences  (P- 14-91; 
FR-3034) 

Performance  Funding  System  Revisions  (87 
Act  -  Energy  Conservation  Savings.  Audit 
Responsibilities)(P-12-88;  FR-2504) 


OCX 


Department  of  the  Interkx.  Nonprocurement 
Debarment  and  Suspension  Regulation 

Uniform  Adrrnnistraftve  Requirements  lor 
Grants  and  Cooperative  Agreements  with 
State  arx)  l.ocal  Goverriments 

Special  Rules  Applicable  to  Surtace  Coal 
Mining  Heanngs  and  Appeals 

The  National  Coastal  Wetlarxj  Conservation 
Grant  Program 

Seasons  and  Bag  Limits  for  Sutisistence 
Management  Regulations 

Conferring  Designated  Port  Status  on  Balti- 
more. MD 

Endangered  and  Threatened  Wlkllife  and 
Plants;  Determination  of  Critical  Habitat  lor 
the  Northern  Spotted  Owl 

Importation  or  Shipment  of  Injurious  WiWIife; 
Zebra  Mussel 

National  Park  Service  Symbols  United  States 
Park  Police  Insignia 

Administration  of  the  Higher  Education  Pro- 
gram 

Revised  Procedures  for  Implementation  of 
the  Indian  Self-Oetermination  and  Educa- 
tion Assistance  Act  Amendments  of  1988 

General  Forest  Regulations 

Community  and  Ecofxjmic  Devetopment 
Grant  Program  (CEDGP) 

Law  and  Order  Muskogee 

Federal  Regulatory  Programs;  Permit  Applica- 
tion Fees 

Permanent  Regulatory  Program-  Procedures 
arxl  Cntena  for  Approval  or  D«approval  o4 
State  Program  Submissions.  State  f>rogram 
Amendments 

Wetlands  Rule 

Permanent  Program  Performance  Standards; 
Higfiwall  Policy 

Irxjividuat  Civil  Penalties 

Requirements  for  Coal  Exploration 

Cessation  of  Operations:  Temporary  Cessa- 
tion 

Standards  for  Review  of  Ownership.  Control, 
and  Violation  Information 
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TWe 


4434 
143S 

1437 

MS9 

1440 

1441 

1SU 

ISOS 

1S09 


1511 
t5t3 


1515 
t517 

1518 


1519 

isao 


1521 
1522 
1523 

1524 


1525 

1526 

1527 
1528 
1529 


1530 

1531 
1S32 

1533 


1534 
1535 

1536 

1537 
1538 

1539 
1540 
1541 

1542 
1543 


tatoflv  CkMWiOy  AMSMfW* 
Qafirmon   «nd    Ortwta   «w   «Md    Existing 

Rights 
Pwnously  MmM)  Amm -Mid  OMI  «>r«p««lion 

Plants  -  Mamand 
nacHnwiwy  Taclmoiegr  '^u'* 
Surlace  Cqal  Mimog  and  Wadaraatiow  Oper- 

Mora;  T«»o  AoTO  C— wplww ' 
Bond  Rei««s«  C«nif)cation 


GluleltwnidB  lioni  Sctwdute  III  to 
n 


TTansler  ol 

SctiediM 

DetanranatiDn  tor  AcoM*  is  NDionrt  3ecia% 
4nkirraa*«n:  EkgMHy.  Ad|Hd>cat)on.  and 
V^]p«a<  PkocadHTM  . 

Procedures  lof  CoWarten  o«  P*«  Du*  Legally  t 
EntoccMtMe    I>M    TiTrough    FattorsJ    T«» 
ftofund  Oftoel 
Nommmtgrtnt  Viaitcxs  lor  BusinaaB 
Mon<mfT»gr»n1  ClasMs.  Special  «aqu*omer« 

1w  Adm*swr.  Extefwoo  and  Maintenance 

o(  Stalii*,  Contra)  ol  Emptoymenl  oi  Al««i 
Suspensio*  or  DisbarrT>ent 
NorwTirmgtknt  Claasec.  Sdwol  A(«)rDvals  and 

Aapomnn  Reourefnenta 
lRKTMgra»e«i  and  NatKXiairty 

PeU&on^Apptoabona;  Certificalion  of  Doc- 

urnents  I 
Proo<  04  C^toal  Records 
Eaduaion  W  Aliena;   ProoeedingB  to  Oetof- 

mne  O^porlaMfly  cH  AlietK  at  tne  Unrted 

Slates.  Appreftenaion.   Custody.   Heanng. 

and  Appeal;  ReaossKX*  ol  Adjtstment  o< 

Status 
Change  of  NonmrrMgnnt  Classification 
Detention  of  Crewmen  Pner  to  Examination 
Centractml  AugmentatKie  of  Federal  Inapeo- 

bonal  Services 
Cendrtional  Bass  of  Lawful  Permanent  Rea>- 

dence   fcr  Cert*n   Mien  ln«*es«ors.   Their 

Spousei  and  Sons  and  Daughters 
Represent  jtions  and  Appearances;  Susperv 

lien  ar  Diabamient 
E*iltanoin(  the  Enforcement  Authority  of  Inv 

migratici  Officers 
RagMiratk  n  of  Special  Groups 
Parole 
Adtustmerl  of  Status  to  That  of  Peraon  Ad- 

mttled    or   Perrnanert   Res«3erwe:   Corx*- 

tnnal  Ri  tsidents  and  Fianceie)s 
Judioal  R  Bcommendations  Against  Deporta- 
tion; Co  itrolled  Substance  Violations 
Landing  R  aourements;  Place  of  Larxling 
fOoace    t«     Transportakon    Lines;    National 

Fmes  Cfice 
Landmg  (f  Alien  Crewmea  Examination  of 

Crewm«n;    Requirements    lor    Abmisston; 

Revoca  ion  of  Condttionai  Landing  Permits; 

Oeportjiion 
Control  of  Alien  Crewmen 
Diaohafgc  of  Alien  Crewmen 
rmra*iw  Under  Section  2S7  o<  the  Immigra- 

lioaani  Nattonainy  Act 
Preventio    of  Unauttxjnzed  Landing  of  Aliens 
Unlawful    Jnngmg  of  Alwrw  into  the  UrMBd 

States 
CoUectior  of  Refunded  Tranaportatioo  Costs 
l*3rvMan(  *  Cut>an  Parole  Determmalwris 
Ports  of  E  ntry  for  Aliens  Amwmg  by  Vaaool  or 

by  Larv  I  Transportation 
Biannual  |nS  User  Fee  Review 
Applicatidi  lor  Extension  ar  Remstatemert  of 

Volunta  ry  Dapartuw 


P«dw«l«i 


m-Cmit. 


Seq. 
Na 


TMia 


1557 

tS5t 
1560 

1561 

tses 


1563 


1564 


156$ 
1566 

1567 

1568 
1566 


1570 

1571 
1572 


1573 
1574 

1575 


1576 

1577 


1578 

1579 

1580 
1581 
1582 

1583 

1584 

1565 

1586 

1587 
1588 

1589 


Tvfnpotsfy  Employ- 


visa  Waiver  PUof 

tHigim  Cwyioymant  AoltariHMn  Preca- 
dures 

naanaaipn  Of  ^muatmex  c*  9tatua 

Availabiiity  of  Miitonai  Under  the  freedom  of 
Mmiitfliow  Ad 

Susperwion  of  Immediate  and  Continuous 
Traraft  Agwements 

Adloalmera  Of  Status  ta  That  Of  f^arsons 
Admitted  for  Lawful  Teiiipuwry  or  Perma- 
nent Residef«  Statua  Under  SactKW  2<5a 
«<  l>«e  Immifratwn  ar>d  Nationality  Act  as 
Amended 

Cttangaa  in  l>i«oes9mg  Pfocedures  for  Cer- 
tain A^piicaliona  and  f^Ukons  tor  Immigca- 
lien  Bewefm 

f>tmM>  for  Allan  to  ParfDrm  Agncuitural 
Utwr  or  Sarvicas  of  a  Tampoiary  or  Sea- 
sonal ^4ature  (H-2A);  PetitioB  Agreements 

Temporary  Protected  Status 

Transition  for  Empioyees  o«  Certain  U.S. 
Suairtesses  Operating  mflengKong 

International  Cultural  Exchange  Visitors,  Q 
Ctassificaken 

Nommmigranl  Classes;  Students 

Special  Classes  of  Parsons  Who  ti4ay  *e 
Naturattzed;  Veterans  of  the  U.S.  Am>ed 
Forces  ilVho  Served  During  «^AMI  or  WW* 
m  Enlisied  Under  Ad  Of  June  30,  1950,  as 


tor   the    Exeraae   of    Discretion 
Under  212c  Aggravated  Felons 

PanaWtos  lor  Document  fraud 

Consent  to  Reapply  for  Admiasion  Attar  De- 
paftaion.  Removal,  or  Oeperture  at  (aow- 
twiiatU  Expense 

AppHcant  Processing  for  Family  Unity  Bene- 
Ills 

Denial  of  Crewman  Status  m  the  Case  of 
Certain  Labor  Disputes  and  Specifications 
of  Auttieriied  Empioymertf 

Exemption  to  General  Profntntion  Against  Ap- 
firoval  of  Application  tor  Immigralion  Bene- 
fits Based  on  Marriage  Entered  Into  Dunng 
Deportation  or  Exclusioo  Proceedings 

Fanrnty  Sponsored  Immigrants 

ConditionBl  Basis  of  Lawful  Permanem  Resi- 
denoe  for  Certain  Alien  Spouses  and  Sons 
and   Daugfiters;   Battered  Wife  Exception 

Special  Immigrwit  Status;  Certain  Altera  De- 
clared Dependent  on  a  Ju««nite  Court 

Adjustment  Prooedores  for  Aliens  Granted 
Asylum 

Treaty  Aliens,  E  Oaasificatoci 

Adrnimstrative  Naturalization 

Release  Procedures:  Lawful  Peiiiianant  Resi- 
dents Conviciad  of  Aggravatea  Felor>ies 

Asylum  and  Withholding  of  Deportation  Pro- 
cedures; Aggravated  Felons 

Asylum  Applicaiion  Mail-in  Program  to 
Asylum  Offices  Issuance  of  Oiarging  Doc- 
tments  in  Exclusion  and  Deportation  Pro- 
oaedir^  tiy  Supervisory  Asyh^n  Officers 

Temporary  Alien  Worliefs  Seeiiing  Oassifica- 
iKjn  Under  the  fmnugtation  and  Nationality 
Act 

riDviMun  of  Qrouncts  for  Oeportaton;  Coi'- 
forrmng  Hegulaaons 

Mane*  Cotian  Parote  OelarminatKms 

fees  for  Prooaismg  Certain  Aaytoe/ftefugea 
Heialed  Appliaaseris 

li^wera  and  Duties  ef  amrmoB  Oftesers;  Avail- 
ability of  Service  Records 


Saq. 
Na 


1591 
1592 

1S«S: 

15M 

1599 

tfloe 

1601 

I 
I 

1«02 

1603 
1604 

teos 

1606 

1607 

1608 

1609 
1610 

16)1 
1612 


TMa 


for    eorder   ^aMI    Sedor 
Nambar  3  «n«  Sector  f4urT«ier  2 
Distribution  of  Sa^rtca  forms 
Contracta  ■ml»  Tianapanation  Unaa;  Docu- 


lii»feiwantatian  ^  mtem^  Reorganization  of 
the  Immigration  and  Naturalization  Sefvic« 

Detention  and  Hetease  of  JuvenHes,  Aggra- 
vated felons 

Poathunwus  U.S.  Citizenship  lor  Certain 
Akena;  Uwnigialiow  and  Natiortaifty  forms: 
Oispiay  of  ContrdI  Nuw^arKfees 

Orw-'Taar  CKienaien  of  Deadline  tar  filing 
Applications  for  Adjustment  From  Tempo- 
f«ry  to  Parmanartt  Restdence  tor  LegaAsad 


1628 

1634 
1635 

1640 

1650 

1651 
1652 
1^3 
1654 

1655  ( 

1657 


Removal  of  the  RapuMic  Of  fUmgary  From 
Wm  Uat  of  CDorttiaa  to  Which  Section 
243(g)  of  -fta  Nnraigfation  4MI  Natioriality 
Ad  Appkas 

Oepwtun  Mantfasts  and  Uat*  tor  Vessels; 
«nd  Latt  lor  AirocBft:  Notification  of 
Claangas  in  Empfoymant  tor  AircrafI 

Empioyment-Baaod  Immigration 

Procedures  lor  Asylum  and  Withholding  of 
Deportation 

Aliens  n  fleiigoaB  OocMpatiaas  (R  Nonimmi- 
grants) 

nagiatiatiow  and  Fingaipnniing  of  Cenam 
NaiMiniiiigiaitts  Daaiiwg  Iraqi  and  Kuwaiti 
Tnvel  Oacumanis 

Adjustment  of  Status  to  Iha*  of  Peraon  Admit- 
ted lor  Permanent  Residerxse 

Documents  Raguved  with  Asylum  Applica- 
kons;  Asylum  Procedures  for  Stowaways 

Waiver  of  Fees;  Temporary  Protected  Status 

faas  lor  New  Pwcaseaa  Establishad  by  the 
Immigrakon  Ad  of  1990 

Detention  of  Crewmen  Pnor  to  Examination 

Impiementakon  of  the  Equal  Accass  to  Jus- 
tice Ad  n  Oapartmenl  of  Juskoe  Adminia- 
trative  Proceedings  ..  '- 


DOL 


Defining  and  DekmiUng  the  Terms  "Any  Em- 
ployee Employed  in  a  Bona  fide  Execu- 
tive, Administrative,  or  Professional  -Capao- 
ily"  4ESA/W-H) 

General  Regulatiorw  Under  the  Walsh-Healey 
Pubhc  Contracts  Ad 

Enforcement  of  Contiactual  Obligations  for 
Temporary  Aben  Agncuitural  Wortiers  Ad- 
mitted Under  Seckon  216  o*  the  Immigra- 
lion and  Nationality  Act 

Claims  for  Corripensation  Under  the  Federal 
Employees'  Compensakon  Act;  Addition  to 
Schedule  of  Compensation  (Part  10)  Re- 
garding Female  Reproductive  Organa 

Services  to  Migrant  and  Seasonal  Famwnrorti- 
ars.  Job  Sarvioe  (kmiplaint  Systeot,  Moni- 
tonng  and  Enforcement 

Airline  Deregulation:  Employee  Benefit  Pro- 
gram 

Senior  Communis  Service  Employment  Pro- 
gram 

Advances  Under  Title  XII,  SSA,  and  Tax 
Credit  Under  FUTA 

Labor  Certification  Process  for  the  Perma- 
necit  Employment  cH  Alieru  in  the  Ur^ed 
States 

f«deral-State  Unempioyntent  Compensakon 
Program;  Confidentiality  and  Disclosure  of 
Slate  Records 

Implementation  01  Clean  Air  Ad  Amend- 
ments to  TWe  III  of  the  Job  Training  Part- 
nership Act  (JTPA) 
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Seq. 
No. 


1668 
1668 

1671 

1672 

1667 
1726 

1756 

1757 
1761 


1765 

1766 
1769 

1770 

1780 


1781 
1785 

1788 
1789 
1792 
1795 


1810 
1820 

1839 
1844 
1850 
1869 


1907 

2034 
2038 


2040 

2043 

2044 

2045 
2046 
2057 


THto 


Job  Training  Pamxrship  Ad  Amendmenta  o( 
1991 

Use  Ol  Funds  Transtorred  to  ttM  States 
Undef  Section  903(c)  ol  the  Social  Security 
Act  (Reed  Act) 

lrT>plerr>entation  at  Defense  Auttxyizstion  Act 
Amendments  to  TWe  m  ol  the  Job  Training 
Partnership  Act 

improvements  to  the  Job  Training  Partner- 
ship Act  (JTPA)  Fiscal  Integnty 

Die^  PartKxiiate 

Explosive  and  Other  Dangerous  Atmospheres 
(Pan  1915) 

Accreditation  of  Training  Programs  lor  Haz- 
ardous Waste  Operatons  (Part  1910) 

Occupant  Protection  in  Motor  Vehicles 

Veterans'  Programs  and  Services  Adminis- 
lerad  by  the  Office  of  the  Assistant  Secra- 
tvy  for  Veterans'  Employment  and  Trairv 
mg 


STATE 


Administrative  Practice  and  Procedure.  Clas- 
sified Intormation,  Freedom  ol  Informatioft, 
Privacy 

Prooadurea  tor  Review  ol  A<»verae  Actiorw 

Uniform  Admlnistratlva  Re^uirefnents  for 
Grants  and  Cooperative  Agreements 

International  Traffic  in  Arms  Regulations 
(fTAR) 

(>noatlation  of  All  Passports  To  Facilitate 
the  Foreign  Travel  of  United  States  Citi- 
zens and  Nationals  Which  Are  Designated 
as  Valid  Only  tor  Travel  to  Israel 


DOT 


Antidrug  Programs  for  Department  of  Trarw- 
portation  Contractors 

Commercial  Space  Transportation:  Firwinctal 
Responsibility  Requirements  for  Lxensed 
Launch  Activities 

Ucensir>g  Commercial  Space  Laurw^  Activi- 
tiea 

Minority  Business  Enterprise  Program  (Finan- 
cial Assistance  Programs) 

Seismic  Safety  of  (X)T  Asssted  or  Regulated 
New  Building  Construction 

Uniform  Admvwstrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Policy  Statement  on  Airline  Preemption 

Commercial  Space  Transportation:  Recipro- 
cal Warver  of  Ctamw 

Alcohol  Testing 

Fire  Protection  Regulations  (CGD  83-026) 

Regattas  and  Manne  Parades  (CGD  87-087) 

Traffic  Separation  Schemes  arxl  Shipping 
Safety  Fairways  off  the  Coast  of  CaWomia 
(83-032) 

Federal  Pilotage  Requlren>ents  for  Washing- 
ton and  Oregon  (90-043) 

Manual  on  Uniform  Traffic  C>ontrol  Devices 

Federal  Motor  Carrier  Safety  Regulations; 
General  Trwtspoilation  of  Hazardous  Ma- 
terials 

Transportatton  of  Hazardous  Materials;  High- 
way Routing 

Speed  UmH  Complianca  and  Enforcement 
Hequiremenis 

CmwHwiual  Motor  Carrier  Safety  Aasistance 


t.ohger 


Seq. 
Na 


2064 

2081 


2107 
2126 
2131 

2164 


2194 

2197 
2209 
2210 


2217 

2235 
2237 

2259 

2262 


2264 


TWe 


Manual  of  Uniform  Traffic  Control  Devices 

Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Regulation  for  Federal 
and  Federally  Assisted  Programs 

Wtieoteha*  Lifts 

Roarvtew  Mirrors  for  Sc*>ool  Buses 

Proposed  New  Standard  135;  Passenger-Car 
Brake  System 

Final  Listing  o<  High  Theft  Lirtes  for  1992 
Model  Year-Technical  Amendment  to 
Fit»l  Rule 

Control  of  Alcohol  Misuse  in  the  Mass  Trans- 
portation Industry 

Metropolitan  P1annir>g 

Qualification  of  Pipeline  Personnel 

Maps  and  Records  of  Pipeline  Location  arxj 
Charactenstics;  Notification  of  State  Agert- 
cies;  Pipe  Inventory 

Gas  Pipelines  Operating  Above  72  Percent  of 
Spedfied  Minimum  Yield  Strength 

Gas  Gathering  Ur>e  Definition 

Excavation  Damage  Prevention  Programs  for 
(Bas  and  Hazardous  Liquid  Pipelines 

Values  for  War  Risk  InsurarKe;  Review  of 
War  Risk  Insurance  Valuation  Methodology 

Oetermlrfation  of  Fair  arxl  Reasonabia  Guide- 
line Rates  for  Less  Than  Shipload  Lots  of 
Bulk  Preference  Cargoes  Carried  on  U.S.- 
Flag  Liner  Vessels 

Prionty  Use  and  Alkx»tion  of  Shipping  Sen^ 
tees.  Containers,  Chassis,  and  Port  Facili- 
ties and  Services  for  Natiorwl  Security  and 
Natfonal  Defense  Related  Operations 


TREAS 


Statswtda  Ptaiming 
Metropolitan  Planning 
weight   and   langM 
Combination  VaNctes 


Federal  Payments  Made  Through  Rnandal 

Institutions    by   the    Automated    Cleanng 

House  Method  (ACH) 
Federal  Funds  Transfer  Procedures 
Federal  Payments  Through  the  Automated 

Cleanng  House  Method  (ACH) 
Delivery  of  Checks  and  Warrants  to  Address- 
es Outside  the  United  States,  Its  Terrrtones 

artd  Possessions 
Part  47  Importation  of  Certain  Items  From 

Former  Warsaw  Pact  Countries 
Coordinaton  of  U.S.  and  Virgin  Islands  Taxes 
Effect    of    Acquisitive    Reorganizations    on 

Earnings  and  Profits  Pools 
Wrongful  Levy  Actions  Involving  Goverrwnent 

Agencies 
Recovery  of  Administrative  Costs 
Nondischmination    Rules    for    Non-Pension 

Employee  Benefit  Plans 
To   Provide    Regulations    Requiring   Certain 

Debt  Obligations  to  be  Issued  m  Reg«- 

tered  Form 
Comt>at  Zone  Compensation  of  Members  of 

the  Armed  Forces 
Information  Reporting  for  Tax-Exempt  Bonds 
Tax-Exempt  Entity  Leasing 
Income  Tax-Part  1 -Stock  Transfer  Rules 
Taxation  of  Settlement  Funds 
FSC   Transfer   Pricing    Rules,    Distributions, 

Dividends  Received,  Deduction  and  Other 

Special  Rules  tor  FSC 
Withholding  of  Tax  on  Non-Resident  Aliens 
Timeliness   ol   a   Disclaimer  of   Interest   in 

Property  Created  Prior  to  Jan.   1.   1977 
Clarifying  Amendments  to  Section  35a.3406- 

1  Regarding  Backup  Withholdw>g  Due  to  an 

htoorract  TtN 
Amend  Aggregaflon  Rules  (or  F<ng  Raqulr*- 


2275 


2277 
2278 

2279 


2292 

2371 
2514 

2587 

2588 
2614 

2618 


2625 

2638 
2642 
2671 
2707 
2746 


2772 
2788 

2795 


2812 


2620  Enact  of  Horwftng  a  Levy 


Seq. 
Na 


2862 


2863 
2865 

2880 
2896 

2897 


3017 


3050 

3051 
3053 
3054 


3067 
3071 
3072 

3074 
3078 

3079 


3081 
3088 
3080 


3091 
3092 

3093 


3090 

3104 
3114 

3118 
3121 
3126 
3127 
3128 
3120 


TMa 


Nondtecrimination  Requirements  for  Qualified 

Plans;  Application  of  tt>e  Average  Benefit 

Percentage  Test  to  ESOPs 
Miscellar>eous  Regulations  lor  Qualified  Plans 
Nondncnmir^ation  Requirements  for  QuaMi«d 

Plans 
Special  Rules  for  Determirwig  Source 
Amendments  to  Section  4681  by  Revenue 

Reconciliation  Act  of  1990 
OOC  Special  Rule  4682 


VA 


Veterans'    Ber>afits 
Act  of  1991 


Programa   Improvement 


ACnON 


Nondiacriminalion  on  the  Basis  of  Age  m 
Programs  or  Activities  Receiving  Federal 
Assntance  from  ACTION 

Vokjnteer  Diaoimnation  Compfainl  Proce- 
dure 

In  Federally  Asaistod  Pro- 

r^orxliacnmination  on  the  Basis  of  Sex  tn 
Federally  Assisted  Educational   Programs 


E^A 


Tranaganc  Plant  PasHcidas 


Fees   tar 


Regulation  of 

(Revision) 

Pestioda   Applicator   CerMcation 
EPA  AdmnMtared  Programs 

Amendments  to  Expenmenlai  Use  Permit 
Rule  tor  C;ertain  Microbial  Pasttoidea  (Revi- 
slor^ 

f>esticide  Data  Requirements:  Matfwds  tor 
Sate  Storage  and  Ooposal 

Pesticide  Management  and  Oapoeaf:  Con- 
tainer Design,  Residue  Removal,  Storage. 
Disposal,  and  Traraportation  ol  Pesbodes 

Pesticide  Management  arxt  Osposal:  Proce- 
dural Regulations  tor  Suspended  and  Can- 
celled Pesticides 

Endangered  Species  Protection  Program 

Worlier  Protection  Standards  (Revision) 

Policy  StatemerU  Imptememmg  the  Pnor  In- 
formed Consent  Procedures  tor  tfw 
&9ort/lmport  of  Industnal  Chemicals 

Environmental  Hazanj  ComrTumcation   Rule 

Addition  of  Air  Toxics  to  Toxic  Release  In- 
ventory (TRi) 

Responses  to  Petitions  Received  to  Add  to 
or  Delete  Ctwmicals  from  the  Lisl  of  Toxic 
Chemicals  Under  Section  313  of  SARA 

Rulemaking  Conoemr>g  Certain  Microbial 
Products  ('Biotechnology")  under  the 
Toxic  Subetancas  Control  Act  (TSCA) 

Polychtorinated  Biphenyls  (PC8s)  Osposai 
Amendments 

Prooadures  and  Crilsna  tor  TermlnaHon  ol 
Polychkyinated  Biphenyls  (PC8s)  Disposal 
Permits 

Section  8  (a)  Pieliiiwnary  Aasaasment  Inlor- 
mation  Rules 

Toxic  Charmed  "Peak  Raleaae"  Rapqrfng 
Rule  (RevisKxi) 

Federal  NPOES  Fees  in  Stales  Whana  EPA 
AdmMstars  tt>e  NPDES  Program 

Effkjeni  Guidelines  wid  Standards  tor  Iha 
Pt^annaceulical  Manufacturing  OMagory 

EffKiarM  GuMMines  and  Standards  for  the 
PaaioWa  Chemteals  Category 

Effluent  GukMines  and  Standards  tor  Iha 
Pulp,  Paper,  arxj  Papertx>8rd  Category 
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No. 


3130 

3131 

3132 

3133 
3134 
3135 

3138 

3142 

3143 

3144 

3145 

3147 

3148 
3149 

3150 

3151 

3152 

3153 
3154 
3155 

3156 

3157 

3158 

3161 

3162 

3164 

3165 

3166 
3167 

3169 
3170 
3171 

3178 


TM» 


Effluent  Gudetines  arttf  Starxlanls  for  tfia 

Coastal  Subcategory  of  tfw  OH  and  Gas 

Extracton  Category 
Effluent  Gu  Mines  and  Standards  for  the 

Waste  Tr«  itment  Category 
Effluent    Gu  define    and    Standards    for   tfie 

Metal  Prcducts  and  Machinery  Category 
Effluent  Guk  alines  Plan 
NPOES  f^eg  ilatory  Revisions 
NPOES  Pemit  Application  Standard  Form  A 

and  Short  Form  A  (Revision) 
Revisions  to  Ocean  Dumping  Regulations  for 

Dredged  K  laterial 
Effluent  Guitolines  and   Standards  for  tfie 

Offshore  iiubcategory  of  ttie  Oil  and  Gas 

Extraction  Category 
Effluent  Guilelines  and  Standards  for  ttie 

Organic  C  lermcals.  Plastics  and  Synthetic 

Fibers  Cattgory 
Amendment^  to  Water  Quality  Planning  and 

IManagem^t  Regulations;  National  Pollut- 
ant Oisct^^rge  Elimination  System  Surface 

Water  Toxics  Control  Program 
Natxxial     Pollution     Discttarge     Elimination 
Sludge   Managemer^   State 
latiorts  for  Indian  Tribes 
Indian  Tnbes  as  States  Under 
of  the  Oean  Water  Act 
Use  and  Otsposal  Regulation 
Standards    -    Revision    (or 


latons:  Stormwater  Implemerv 

(Revision) 

Standards   for  tfie  Manage- 

il  of  Spent  Nuclear  Fuel, 

and    Transuranic    Radioactive 


System 
Program 

Treatment 
Sect)on 

Sewage  Sl< 

Water 
Indian  Ti 

NPOES 
tation  Ri 

Environi 
ment 

High-Level 
Wastes 

Environmental  Protectioo  Standards  for  Low- 
Level  Radi^ctive  Waste 

Residual  Rai^oactrvity 

Transuraniunj  Elements 

Groundwater  Protection  Standards  tor  Inac- 
tive Urantuin  Tailing  Sites 

National  Pnrtiary  Onnking  Water  Regulations: 
Groundwater  Disinfection 

f^tiorval  Pnrtary  Dnnking  Water  Regulations: 
Arsenic 

National  Pnnary  Dnnking  Water  Regulations: 
25  Contarr  inants  From  Onnking  Water  Pri- 
ority Ust  (P  hase  VI) 

Construction  Regurements  for  Oass  II  (Oil 
and  Gas  flelated  Wells)  Under  Part  C  of 
the  SDWA 


of    Class    V    Injection    Wells 
C  of  Ifie  Safe  Drinking  Water 


Management 
Under  Pan 
Act 

Indian  Rule  I  x  ttie  Wellhead  Protection  Pro- 
gram and  >oie  Source  Aquifer  Oemor>stra- 
bon  Progran 

Revisions  to  the  Safe  Ormtung  Water  Act's* 
Undergroui  d  Injection  Control  (UIC)  Regu- 
lations 

National  Pnn  ary  Orinking  Water  Regulation: 
Radionucli<  es 

National  Pnn  ary  Dnnking  Water  Regulations: 
Inorgantc  ind  Organic  Compounds  (Pfiase 
V/24  Conu  minants) 

Onnking  Waii  ir  Latxxatory  Certification  Regu- 
lations 

f^tional  Prin  ary  Onnking  Water  Regulations 
Implement)  tion:  Vanances  and  Exemptions 

Wittidrawal  <  <  Products  from  the  Agency's 
(Reports  Ic  entifying  Major  Noise  Sources 
and  Wrthdf  iwal  of  Proposed  Rules 

No-Migration  Vanance  for  Prohibited  Hazard- 
ous Waste  Land  Disposal 


Seq. 

No. 


3182 

3163 

3185 

3192 
3195 
3196 


3200 
3202 

3206 

3209 
3211 

3212 

3213 

3214 

3215 

3217 

3219 

3221 
3222 
3223 
3224 

3225 
3226 


3227 
3228 
3229 

3230 
3231 
3232 


3233 
3234 
3235 
3239 


3241 

3242 
3243 
3244 

3245 
3246 

3247 

3248 


Federal  QovAmment— Cent 


TWa 


Amerxlments  to  Biennial  Reporting  Require- 
ments 

Location  Standards  for  Hazardous  Waste  Fa- 
cilities 

Hazardous  Waste  Sump  Requirements  in  Re- 
sponse to  Rulemaking  Petitxxi  (Revision) 

Oil  Pollution  Prevention  Regulation  -  Pfiase  I 

Management  of  Used  Oil 

Hazardous  Waste  Management  System. 
Amerxlment  to  Sutipart  C  Rulemaking  Peti- 
tions: Use  of  Groundwater  Data  in  Delisting 
Decasions 

Disposal  of  Containerized  Liquids  in  Hazard- 
ous Waste  LandfiHs 

Corrective  Action  lor  Sohd  Waste  Manage- 
ment Units  (SWMUs)  at  Hazardous  Waste 
Management  Facilities 

Mandatory  Inspections  of  Hazardous  Waste 
IUaf^agement  Facilities 

SoM  Waste  Disposal  Facility  Criteria 

Exclusions  for  Waste  Generated  On-Board 
Ships  (Revision) 

Liners  and  Leak  Detectkxi  (or  Hazardous 
Waste  Land  Osposal  Units 

Double  Liner  and  Leacfvate  Collection  Sys- 
tems (or  Hazardous  Waste  Land  Osposal 
Units 

Landfill,  Surface  Impoundment  and  Waste 
Pile  Closures  for  Hazardous  Waste  Man- 
agement Facilities 

Emission  Controls  for  Hazardous  Waste  In- 
cinerators 

Definition  of  Hazardous  Waste  Tank,  Surface 
Impoundment  and  Waste  Pile  (Reviswn) 

Mining  Waste  Management  Under  RCRA 
Subtitle  0 

NAAQS:  Cartx>n  (Monoxide  (Review) 

NAAQS:  Nitrogen  Dioxide  (Review) 

Protection  of  Stratospheric  Ozone:  Recycling 

ftonconformance  Penalties  (or  1994  Model 
Year  Emission  Standards  for  Heavy-Duty 
Vehicles  and  Engines 

Requirements  (or  tfie  Enhanced  (Monitoring 
of  Ozone  and  Ozone  Precursors 

Revision  of  Rules  for  Prevention  of  Signifi- 
cant Deterioration  (PSD)  and  New  Source 
Review  (NSR) 

Award  Regulations 

Otizen  Suit  Regulation 

Enhanced  Monitoring  and  Compliance  Certifi- 
cation Regulations 

Flekj  Citation  Regulations 

Contractor  Listing  Regulations 

California  Clean-Fuels  Pilot  Program  -  Opt  In, 
Vehicle  Standards,  Sales  Requirements, 
and  Fuel  Availability 

(3ean-Fuel  Fleet  Programs 

Locomotive  Emissions  Standards 

Revised  Light-Duty  Durability  Procedures 

Gaseous  and  Particulate  Emission  Regula- 
tions for  1996  and  Later  (Model  Year  Non- 
Road  Diesel  Engines  Rated  Equal  to  or 
Greater  Than  Fifty  Hkxsepower 

OarTfk:atk>n  of  Best  Available  Control  Tech- 
nok>gy  Regulatory  Definition 

NAAQS:  Lead  (Review) 

NAAQS:  Ozone  (Review) 

Criteria  (or  Imposing  Discretionary  Sanctions 
under  Title  I 

Medk^al  Waste  Incinerator 

NSPS:  Municipal  Waste  Combustion  -  Phase 

II  and  Phase  III 

f^PS:  Review  of  Subpart  Da-Electric  Utility 

Steam  Generating  Units  (S02) 
NSPS:  Municipal  Waste  Combustk>n  -  Phase 

III  (Combustors  Less  Than  250  Tons/Day) 


Seq. 
No. 


3249 

3250 

3251 
3252 
3253 

3254 
3255 

3256 

3257 
3258 

3259 

3260 

3263 

3264 

3265 

3266 

3269 

3271 

3275 
3276 

3278 
3279 


3280 

3282 

3285 
3286 
3287 
3288 

3289 

3290 

3291 
3292 

3293 
3295 


3296 
3297 
3298 
3299 
3300 


3301 
3302 


3303 


Federal  Government— Cent. 


Title 


NESHAP:  Asbestos  -  Comprehensive  Revi- 
sions 

NESHAP:  Chromium-Industrial  Cooling 
Towers 

NESHAP:  Chromium-Electroplating 

NESHAP:  Hazardous  Organk: 

NESHAP:  Ethylene  Oxide  from  Commercial 
Sterilization 

NESHAP:  Organk:  Solvent  Degreasing 

Statement  of  Policy  and  Procedures  Regard- 
ing Petitions  Under  Section  112  .of  Title  III 
of  tfie  Clean  Air  Act  Amendments  of  1990 

General  Provisk>ns  for  Major  arx)  Area 
Sources  of  Air  Toxk» 

NESHAP:  Pulp  and  Paper 

Guktence  for  the  Implementatkin  of  Secton 
1 12(g)  •  Modifications 

ldentifk:atk>n  of  Lesser  Quantity  Emissk>n 
Rates  for  Major  Sources  under  Section 
112 

Protectk>n  of  Stratospheric  Ozone:  Sa(e  Al- 
ternatives 

Amendments  to  Natkmal  EnritsSKin  Standards 
(or  Benzene  Waste  Operatwns 

(National  Emlssk>n  Standards  (or  Coke  Oven 
Batteries 

Economic  Incentive  Program  Rules  Auttior- 
ized  under  Titte  I  of  tfie  CAA 

Standards  for  Tank  Vessel  Loading  Oper- 
ations 

Amendments  to  Motor  Vehicle  Imports  Regu- 
iatk>ns  Pertaining  to  Canadian  Vehk:les 

Fuel  and  Fuel  Additives:  Registratkjn  Re- 
quirements 

Protection  of  Stratospheric  Ozone:  Labeling 

Protection  of  Stratospheric  Ozone:  Federal 
Procurement 

Gasoline  Detergent  Additives  Regulation 

Development  of  a  Schedule  for  Regulating 
Source  Categories  of  (hazardous  Air  Pollut- 
ants Subject  to  Sectkxi  112  of  the  Qean 
Ak  Act  Amendments  of  1990 

Indivklual  Constituents  Standards  -  Phase  III 
of  RCRA  Air  Emissk>n  Standards 

Protectx>n  of  Stratospheric  Ozone:  Phase 
Out 

State  Operating  Permit  Requirements 

Heavy-Duty  Engine  Standards 

Reformulated  Gasoline 

Phaseout  of  Lead  in  Gasoline  and  Test  Pro- 
cedure for  Lead  Substitutes 

California  Clean  Fuels  Pilot  Program  -  Cred- 
its Program 

Motor  Vehk:le  CertifKation  Short  Test  and 
Performance  Warranty  Procedures 

Motor  Vehicle  and  Engine  Program  Fees 

Urtian  Bus  PartKulate  (Matters  (PM)  For 
(Model  1991  To  1992 

Ackl  Rain  Alkswance  System  Regulatk>n 

General  Preamble  -  Requirements  (or  Ap- 
proval of  State  Implementatkm  Plan  Sub- 
mittals under  Clean  Air  Act  Amendments  of 
1990 

NAAQS:  Sulfur  Oxkles  (Review) 

NSPS:  SOCMI  Reactor  Processes 

NSPS:  Municipal  Solid  Waste  Landfills 

NSPS:  Calciners  and  Dryers 

NESHAP:  Coke  Oven  Emissk>ns  From  Coke 
Oven  Oiarglng,  Oxx  Leaks,  and  Topside 
Leaks  on  Coal  Charged  Batteries 

NESHAP:  Perchloroethylene  Dry  Cleaning 

Development  of  a  List  of  Source  Categories 
for  Regulating  Source  of  Hazardous  Air 
Pollutants  Subject  to  Sectkyi  112  of  the 
CAA  Amendments  of  1990 

Compliance  Extenskxis  tor  Early  Reductk>n 
Of  Hazardous  Air  Pollutants 
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Seq. 
Na 


Title 


3304 

3305 

3306 
3307 
3308 

3309 

3310 

3311 

3312 

3313 
3314 

3316 

3317 

3319 
3320 
3321 

3322 

3323 

3324 
3325 

3326 
3327 

3336 

3336 

3339 

3340 

3341 
3343 

3344 
3346 
3347 

3348 
3354 


3355 
3358 


National  Emissions  Standards  fof  Hazardous 
Air    Pollutants;    Polonium-210    Emissions 
from  Elemental  Phosphorus  Plants 
Applicability  of  Title  I  New  Source  Require- 
ments to  Electric  Utilities  (WEPCO) 
Guideline  on  Air  Quality  Models  (Revision) 
Control  Techniques  Guidelines 
HikJtor  Vehicle  Test  Procedures  for  Evapora- 
tive Hydrocarbons  (Revision) 
On-Board  Vehicle  Based  Oagnostic  System 

Requirement 
Control  of  Gasoline  Motor  Vehicle  Refueling 

Emissions 
Cold  Ambient  Air  Temperature  Cartxjn  Moo- 
oxide  Emission  Standards 
Alternative  Test  Procedure  for  the  Voluntary 

Atterrrwrket  Part  Certification  Program 
Acid  Rain  Permits  Regulation 
Protection  of  Stratospheric  Ozone:  Servicing 

of  Motor  Vehicle  Air  Conditioners 
Acid  Rain  Excess  Emissions  Requirements 

Regulation 
Guidelines  for  Oxygenated  Gasoline  Oxygen 
Credit  Programs  Under  Sectwn  21l(m)  of 
the  Clean  Air  Act  as  Amended 
Treatment  Storage,  and  Disposal  Facility  ~ 

RCRA  Air  Emission  Standards 
Treatment  Storage,  and  Disposal  Facility  - 

RCRA  Air  Emission  Standards 
General  f>reamble  -  Requirements  for  Ap- 
proval of  State  Implementation  Plan  Sub- 
mittals under  Clean  Air  Act  Amerxlments  of 
1990 
Administrative  Penalty  Regulations  -  Rules 

of  Practice 
Designation  and  Oassification  of  Nonattain- 

ment  Areas 
Winter  Oxygenated  Fuel  Programs 
Acid  Rain  Auctions.  Direct  Sales,  and  IPP 

Written  Guarantee  Subpart 
NESHAP-Secondary  Lead  Smelters 
RACM/BACM   Guidance   for   Fugitive    Dust 
Sources,  Prescribed  Burning,  and  Residen- 
tial Wood  Combustion 
National    Contingency    Plan-Subpart    K;    A 
Roadmap  to  the  NCP  for  Federal  Facilities 
National  Priorities  List  For  Uncontrolled  Haz- 
ardous Waste  Sites:  Update  13 
Procedures    for     Reimbursement     Petitions 

Under  Section  106(b)  of  CERCLA 
Revisions  to  the  National  Oil  and  Hazardous 

Sutistances  Pollution  Contingency  Ran 
Oil  Pollution  Prevention  Regulation  -  Phase  II 
Designation   of   Extremely   Hazardous   Sut>- 
stances    as    CERCLA    Hazardous    Sub- 
stances 
Reportable  Quantity  Adjustments  of  Extreme- 
ly Hazardous  Substances 
Reportable  Quantity  Adjustments  for  Petrole- 
um  Refinery  Primary  Treatment  Sludges 
National  Priorities  List  (NPL)  for  Uncontrolled 
Hazardous    Waste     Sites    -    Proposed 
Update  XI 
National  Priorities  List  for  Uncontrolled  Haz- 
ardous Waste  Sites  -  Proposed  Update  XII 
Administrative  Hearing  Procedures  for  Class 
11  Penalties  Under  CERCLA  and  Emergen- 
cy Planning  arwl  Community  Right-to-Know 
Act 
Prior  Notice  of  Citizen  Suits  Under  CERCLA 
Uniform    Administrative     Requirements    for 
Grants   and   Cooperative   Agreements   to 
State  arKl  Local  Governments 


Seq. 
No. 


Title 


3381 
3384 
3391 
3392 
3402 
3409 

3418 

3419 
3432 

3433 

3434 
3436 

3437 

3439 

3440 

3441 
3442 

3443 
3444 
3448 
3449 

3450 

3451 

3452 
3453 

3454 


FEMA 


Radiological  Emergency  Planning  and  Pre- 
paredness 

Release  of  Materials  From  the  National  De- 
fense StocKp«le 

National  Seainty  Emergency  Exercise  Pro- 
gram 

Machine  Tool  Trigger  Order  Program  Guid- 
ance 

National  Defense  Executive  Resen/e  Guid- 
ance 

Protection  of  Essential  Resources  and  Facili- 
ties 


6SA 


Nondiscrimination  on  the  Basis  of  Race, 
Color,  National  Origin,  and.  Where  Applica- 
ble, Sex 

Govemmentwide  Real  Property  Asset  Man- 
agement 

Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally  Conducted 
Programs 

Enforce(T>ent  of  Nondiscrimirwtion  on  tfie 
Basis  of  Handicap  in  Federally  Assisted 
Programs 

Property  for  Homeless  Assistance  Purposes 

Non-Federal  Intenm  Use  of  Certain  Goverrv 
ment-Owned  Real  Property 

Utilization,  Donation,  Sale,  Abandonment  or 
Destruction  of  Hazardous  Matenals 

Federal  Travel  RegutetKsn  (FTR)  Amendment 
(Unassigned),  Acceptance  of  Payment 
from  a  non-Federal  Source  for  Travel  Ex- 
penses 

Federal  Travel  Regulation  (FTR)  Amendment 
(Unassigned),  Relocation  Inconoe  Tax  Al- 
kwwnce  (RIT)  Payments  for  Transfers  to 
and  From  Puerto  Rico  and  the  U.S.  Pos- 
sessions 

Federal  Travel  Regulation  (FTR)  Amendment 
25.  Travel  Expenses  of  Federal  Employees 
with  Osabilities 

Federal  Travel  Regulation  (FTR)  Amerxlment 
(Unassigned),  Title  Requirements  for  Reim- 
bursement of  Real  Estate  Transaction  Ex- 
penses 

Federal  Property  Management  Regulation 
Part  101-18.  Acquisition  of  Real  Property 

Multiple  Award  Schedule  Program  (GSAH  5- 
38A) 

GSAR  Change  27;  Miscellaneous  Changes 
(5-315) 

Delegations  of  Authority  to  the  Heads  of 
Certain  Federal  Agencies  Concerning  the 
Disposition  of  Low  Value  Excess  Real  and 
Related  Personal  Property 

Federal  Travel  Regulation  (FTR)  Amendment 

20,  Separate  Relocation  Benefits  for  Em- 
ployee Members  of  ttie  Same  Immediate 
Family;  Expansion  of  tfie  Mobile  Home  Al- 
lowance 

Federal  Travel  Regulation  (FTR)  Amendment 

21,  Increase  in  Maximum  Reimbursement 
Limitation  for  Real  Estate  Sale  and  Pur- 
chase Expenses 

Federal  Travel  Regulation  (FTR)  Amendment 

23,  Maximum  Per  Diem  Rates 

Federal  Travel  Regulation  (FTR)  Amendment 

24.  Relocation  Income  Tax  (RIT)  Allow- 
ance Tax  Tat>les 

Federal  Property  Management  Regulation 
Part  101-17,  Assignment  and  Utilization  of 
Space 


Seq. 
No. 


3485 

3486 
3487 
3488 
3491 


Title 


NAfU 


3503 
3504 

3505 

3510 

3511 

3512 

3513 
3514 

3515 

3516 
3517 

3518 


3519 
3520 


3521 


3524 

3526 
3527 


3528 
3531 

3532 

3534 

3536 
3537 

3538 


Administrative  Requirements  tor  Grants  and 

Cooperative  Agreements 
NARA  Exhibition  Loan  Standards 
Agerx:y  Program  Evaluations 
Vital  Records  During  an  Emergency 
Disposition  of  Federal  Records 


NSF 


Environmental  Impacts  Atvoad  and  Related 
Procedures 

liileasures  To  Control  Discharge  and  Disposal 
of  Harmful  Poik/tants  m  Antarctica;  Pollu- 
tion Control  Permitting  Requirements 

Conftici  of  Interest/ Ethics  Standards.  Report- 
ing Requirements,  Training 


OOE 


Interpretation  of  18  U.SC.  209,  the  Corv 
straint  Against  Pnvate  Supplementation  of 
Salaries  of  Executive  Branch  Officials  and 
Employees 

Interests  Exempt  From  tfie  Coverage  of  the 
Restnctions  of  18  U.S.C.  208(a)  by  Rule 
Pursuant  to  18  U.S.C.  208(b)<2) 

Guidance  on  Issuance  of  Ad  Hoc  Waivers 
Pursuant  to  18  U.S.C.  208<b)(1j  and 
208(bM3) 

Interpretation  of  18  U.S.C.  208,  Acts  Affect- 
ing a  Personal  Financial  Interest 

Financial  Disclosure,  Qualified  Trusts,  and 
Certificates  of  Divestiture  for  Executive 
Branch  Employees 

Pubhc  Financial  Disclosure.  Conflicts  of  Inter- 
est and  Certificates  of  Divestiture  tor  Ex- 
ecutive Brar>ch  Officials 

Standards  of  Ethical  Conduct  for  Employees 
of  the  Executive  Branch 

Executive  Agency  Supplemental  Standards  of 
Ethical  Conduct  Regulations  Jointly  Issued 
With  the  Office  of  Government  Ethics 

Limitations  on  Outside  Employment  and  Pro- 
hibition of  Honoraria;  Confidential  Report- 
ing of  Payments  to  Chanties  in  Ueu  o* 
Honorana 

Executive  Agency  Ethics  Training  Programs 

Post-Employment  Conflict  of  Interest  Restnc- 


Office  of  Management  and  Budget's  Direc- 
trves  System  to  Executive  Departments 
and  Agencies  (Orculaf  No.  A-i) 

Policies  on  Construction  of  Family  Housing 
(Orcular  No.  A- 18)  5 

Audit  Followup  (Cnxilar  No.  A-50) 

A  GuKle  for  Wnting  and  Administering  Per- 
formance Statements  of  Work  tor  Service 
Contracts  (OFPP  Pamphlet  No.  4) 

Performance  of  Commercial  Activities  (Circu- 
lar No.  A-76) 

Uniform  Requirements  for  Assistance  to 
State  and  Local  Governments  (Circular  No 
A- 102) 

Major  System  Acquisitions  (Circular  Ho  A- 
109) 

Management  of  Federal  Audiovisual  Activities 
(Circular  f^.  A-114) 

Internal  Control  Systems  (Circular  No.  A- 123) 

Financial  Management  Systems  (Circular  No. 
A-127) 

Audits  of  State  and  Local  Governments  (Cir- 
cular 1^.  A-128) 
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s«>. 

No 


Title 


3539    Managing  Fm^  Cfedit  Programs  (Ocular 

I     A-1^») 

3541  i  Vaiua  Brgrma  wtg  (Ocular  Na  A-131 

3543  I  Fectera*    Got^nmaM    Otm   Owges    Pohcy 

{OraMm  No^  A-25J 
3644     Pohcy  Gcuvrinq  Charpas  Kx  RanW  Quar- 
Mn  and  Oniar  FaokMs  (Oouiar  No.  *-«5) 
Fedef*  OwXJPoacv  (Circular  No.  A-70) 
loawwcl  Cost  f  »«es.  Ao<*  and  Aodrt  Followup 
at  EducatWMl  institutions  (Ocular  No   A- 
88) 
QuKleinas  tor  the  Use  o«  Aavwofy  and  As- 
sistance Seiinces  (Circular  A-1201 
Cowp^ative  <k)s«  Analyss  tor  Oc»iona  to 
Laaaa  or  Pi  rcfwae  General  Purpose  Real 
Property  (Q  laJHr  Na  A  104) 


3545 
3546 


3547  ] 
3546 


3633 


3635 
3637 


3640 


Irnpietnentaliof 
«on  Act 


Tolls  for  Use 
Dangerous 


Hnplamentatnp 
Part 
tvbrtion 


oec 


o<  the  WhistteWower  Protec- 


il  the  Panama  Canal 

Radu  Convnurwation 


Cergoes 


PEACE 


Sea 
No. 


Title 


of  flahabilitaaon  Act  of  1973, 
Oiacnmnstian  Pro- 


S04-H  indKapped 


MDC 


3842  i  Procedures  aiid  Llmtorwi  Standards  tor  Public 
Use  ol  Pw4^  and  Plazas 

land  Procedures 


3643 


3660 


3669  I 
3671  I 
3673  I 

3674 


3678 

3681 


3662 


Railroad   R«tire(n8nt 
Urvlar  ihe  Railraad  Unerrv 
Act 


AOnrwstratr^  Oiapute  Resolution  Procedure 

EiTHiioyees  Under  V«e  Railroad  Retirement 
Act  j 

imtHl  OatarrJnabons  Onctm  *m  Rariroad  Un- 
emptoymerf  IrmjrarKe  Act  and  Review  a* 
and  Appeal^  from  Such  Determirwtions 

General  Adm*«a<rabon 

Oxiintiutions    and    Contribution 


Employers' 
Reports 


Saiaciwe  Ser  lioe  ReguMbona 


3664  I 
3685  I 


3686 

3687 
3686 
3689 


3690 

3691 
3662 


m    Fmancaal    Assstonoa 


Loans  n  Sla^  and  (jocal  Development  Com- 
panws 

Nonckacnmin^'iO"  *^  Federally  Assisted  Pro- 
grams 

NondMcrwivn^Inn 
Programs 

User  Fees  lot  S8A  Programs 

SmaH  Busine  n  Size  Regulation 

Small  Busimrss  Size  Standards.  SIC  Manx 
Groi«M  2g)  32.  33.  37.  49.  S2.  53.  70.  72. 
and  75 

Olsadvsniagad  Business  Status  Protest  and 
A^poaM  Paxsadures  Amandmenu 

Arr>endmentS   to   Administrabon    Regulations 

«4inonty  Sraiill  Suanesa  and  CapOal  Owner- 
ship Oevelspment  Program 


3693 

3094 

3695 
369o 

3697 

3698 

3699 

3700 

3701 

3702 

3703 

3704 

3705 

3706 
3707 

3709 

3711 

3712 

3713 

3714 
3715 

3716 

3717 
3719 

3720 
3721 
3722 
3724 
3728 
3729 

3730 

3731 
3732 

3733 

3734 

3735 

3736 

3797 

3738 

3739 


Minority  Sma»  8u8ir«ss  and  Capital  Owner- 
ship Development  Program 
Minority  Small  Business  and  Capital  Ovnar- 

ship  Development  Program 
Snwl  8us«iass  Soe  Raguiabona 
Minomy  Small  Business  and  CapNal  Owner- 

if«p  Oevatopmem  Program 
SmaU  Business  Size  Standards;  Base  Mamte- 

nance 
Minonty  Small  Business  and  Capital  Owner- 

ah«>  OeveiopRiert  Program 
Minonty  Small  Business  and  Capital  Owner- 
ship Development  Program 
Minonty  Small  Business  and  Capital  Owner- 

sh^j  Development  Program 
IWinorTty  SmaU  Business  and  C:apital  Owner- 
ship Development  Program 
Minonty  SmaU  Business  and  Capital  Owner- 
ship Oeveloomertt  Program 
Minonty  Small  Business  and  Capital  Owner- 
ship Devetoprwerrt  Program 
Minonty  Small  Business  and  Capital  Omer- 

9h«>  Developmer*  Program 
Disclosure  of  Information  and  Privacy  Act  of 

1974 
AdimiM*  atwn/StJWty  Bortd  Guarantee 
Surety  Bond  Guarantee  -  Po*cy 
Surety     Bond    Guarantees-Oelinltions    and 

Claims  tor  (.osses 
Srtwii  Buswiess  Size  Standards  -  Gas  Pro- 
duction and  Oislribution 
SmaU  Business  Size  Standards  -  Comtoirvalioh 
eiectnc  and  Gas  arxi  Ottwr  Utility  Services 
Smell  Busriess  Size  Standards  -  Hazardous 

Waste  nerrtg^ai  and  Disposal 
SmaU  Business  Development  Centers 
Unrtorm     Administrative     Requirements     lor 
Grants  and  Cooperative  Agreemerits;  Pro- 
posed Revision  of  Circular  A-1 10 
Small  Business  Size  Standards  tor  Natural 

Gas  Distitxition 
Business  and  Disaster  Loans 
Regulations  tor  the  1rrplerr>entation  of  New 
301(d)  SBIC  Funding  Authority  arxl  Terms 
Contained  m  Public  Law  101-162 
Small  BuSM>e8s  Size  Standards;   Cotnputer 

Services  Industries 
Smalt  Business  Size  Standards;  Petroleum 

Refinmg 
Disclosure  of  Information  and  Privacy  Act  of 

1974  Amendments 
Loans  to  State  and  Local  Development  Com- 
panies. Self-Oealtng.  Etc 
Smatl  Business  Size  Flegulations;  Restate- 
ment to  Accrual  Method  of  Accounting 
Loans  to  State  and  Local  Developmerrt  Com- 
panies. Definitwns  and  Contracts  with  Sec- 
tion 7(a)  LerxJers 
Business    Loans.    Microloan   Demonstration 

Program 
Small  Business  Investment  Companies 
Accrual  of  Interest  Payable  by  SBA  in  Sec- 
ondary Marvel 
Small  Business  Sae  Standards.  Wholesale 

Trade  Industries 
Small  Business  Size  Starxlards.  Footnotes  to 

Size  Star>dards 
Small  Business  Size  Standards.  Motor  Vehi- 
cle Parts  arxJ  Accessories  industry 
Small  Business  Size  Standards;  Chicken  Egg 

IrxJustry 
Small  Business  Size  Standards,  Help  Supply 

Services 
Loans  to  State  and  Local  Development  Com- 
panies, Miscellaneous  Sut>|ects 
Business  Loan  Policy 


Seq. 
No. 


Title 


3740 

3741 

3742 
3743 

3752 
3753 

3754 

3755 
3756 
3757 
3758 

3759 

3760 
3761 

3762 

37«$3 

3764 
3765 

3766 

3767 

3768 
3766 
3770 
3771 
3772 

3773 
3774 
3775 
3776 

3777 
3778 


Sraa«  Buaineas  Size  Standards  -  Motor  Vehi- 
cle Oeatars  (New  and  Uaad) 

Smal  OMSinaii  Admmisraiorv  Administration 
tor  ««a  ONice  of  Surety  Bond  Guaranteaa 

Smell  Businaas  Adiiwatstioa  Administration 

BusKwss  Loans.  IrAerest  Rales 

FAR 


Acquiailion  Ragutakon  (FAR)  Caaa 

91-67,  Employee  Stock  Ownership  Plans 
.cedaral  Acquoiion  Regulation  (FAR)  Case 

88-56,  CBL's  under  Cost  Re«hbursement- 

Type  Contracts.  AudH  by  GSA 
Federal  AoquMiton  Regulation  (FAR)  Case 

86-70.  U.S. -Canada  Free-Trade  Agreement 

implementalion  Act  of  1968 
Federal  Aoqusition  RagulaHan  (FAR)  Case 

88-12.  Pay  As  You  Go  Pension  CosU 
Federal  AoquMitnn  Ftegulabon  (FAR)  Case 

69-13.  Sev«r«K«  Pay.  Foreign  Nabonala 
Federal  Acquisrtion  RegulaAion  (FAR)  Case 

69-23.  Procuramant  Intagnty 
FaderU  Acquwtion  Regulation  (FAR)  Case 

89-31.  Tme  To  Property  under  Progress 

Payiwant  Clauae 
Federal  Acqunrtnn  negutakoh  (FAR)  Case 

8»04.  Coat   Accountmg   Standards  Cost 

Impact  Propoaais 
Federal  Aoquwtion  Ftegula&on  (FAR)  Caaa 

69-42.  Uqwdalad  Damages 
Fadaral  Acqiaaiton  Regulation  (FAR)  Case 

89-88.    Ailo»«bility   of    Value  Englneenng 

Coats 
Federal  Acquisition  RegytalKm  (FAR)  Case 

69-89,  Oebarmant  Suapanaion.  and  lna*gh 

bUity 
Federal  Aoquaibon  Regulation  (FAR)  Caaa 

89-93.  m^tlamentation  of  the  AnlhLobbywig 

Statute 
Federal  Acquisition  Regulation  (FAR)  Caaa 

90-12.  Thresholds.  Part  45 
F«daral  AoquMriion  Regulation  (FAR)  Case 

90-17.  Exen<>ton*  from  Coat  or  Phcing 

Data 
Amendftieni  to  Federal  Acguwtion  Regula- 
tion (FARJ  Case  90-30.  Severance  Pay  tor 

Foreign  Nakonals 
Federal  AcqusHion  Regulation  (FAR)  Caaa 

90-31,  Certification  Challenge  to  BAA.  TAA 

Balance  o4  Payments  Program  Cerlificata 
Federal  Acquoition  Regulation  (FAR)  Case 

90-32.  Government  Credit  Cards 
Federal  Acquisition  Regulation  (FAR)  Case 

90-34.   Transfer  of  Government   Property 
Federal  Acquisition  Regulation  (FAR)  Case 

80-41.  Government  Property  (45.3a2-3<c» 
Federal  Acquisition  Regulation  (FAR)  Case 

90-S2.  Evaluation  Factors 
Federal  Aoquiaitton  Regulation  (FAR)  Case 

90-53.  Contractors'  Purchasing  System  Re- 
views 
Federal  Acquisition  Regulation  (FAR)  Case 

90-54.  Defective  Pricing 
Federal  Acquisition  Regulation  (FAR)  Case 

90-62.  Construction  Contracting 
Federal  Acquialtion  Regulation  (FAR)  Case 

90-66.  South  Afhcan  Trade 
Federal  Acquisition  Regulation  (FAR)  Case 
91-7.  Prohibition  on  Acquisition  of  Supplioa 
or  Services  from  Iraq 
Federal  Acquisition  Regulation  (FAR)  Case 

91-34.  Maka-or-Buy  Provision 
Federal  Acquisition  Regulation  (FAR)  C^ase 

'91-31.  Contract  Award-Sidled  Bidding 
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Seq. 
No. 


3779 

3780 

3781 
3782 
3783 
3784 
3785 
3786 
3787 
3788 

3789 
3790 
3791 

3792 

3793 
3794 

3795 

3796 
3797 
3798 
3799 
3800 

3801 
3802 

3803 
3804 


Title 


Federal  Acquisition  Regulation  (FAR)  Case 
91-26,  Contractor  versus  Government  Per- 
formance 

Federal  Acquisition  Regulatwn  (FAR)  Case 
91-32,  Specifications,  Standards,  and 
Ottier  Purctiase  Descnptions 

Federal  Acquisition  Regulation  (FAR)  Case 
90-68,  Thresholds,  Part  22 

Federal  Acquisition  Regulation  (FAR)  Case 
91-27.  Performance  and  Payment  Bonds 

Federal  Acquisition  Regulation  (FAR)  Case 
91-13,  AcquisitKXi  of  Utility  Services 

Federal  Acquisition  Regulation  (FAR)  Case 
91-29,  Award  wnttiout  Discussions 

Federal  Acquisition  Regulation  (FAR)  Case 
91-28,  Indian-Owned  Enterprises 

Federal  Acquisition  Regulation  (FAR)  Case 
91-19,  Small  Purctiase  Limitation 

Federal  Acquisition  Regulation  (FAR)  Case 
91-36.  Contract  Air  Fares 

Federal  Acquisition  Regulation  (FAR)  Case 
91-11.  Shipments  to  Ports  and  Air  Termi- 
nals 

Federal  Acquisition  Regulation  (FAR)  Case 
91-9,  Acquisition  of  Helium 

Federal  Acquisition  Regulation  (FAR)  Case 
91-18,  Multiyear  Contracting 

Federal  Acquisition  Regulation  (FAR)  Case 
91-10.  Retumalile  Cylinders  and  Other 
Containers 

Federal  Acquisition  Regulation  (^AR)  Case 
91-37,  Independent  Research  and  Devel- 
opment and  Bid  and  Proposal  Costs 
(IR40/B&P) 

Federal  Acquisition  Regulation  (FAR)  Case 
91-39,  Voluntary  Refunds 

Federal  Acquisition  Regulation  (FAR)  Case 
91-42,  Post-Retirement  Benefits  Transition 
Costs 

Federal  Acquisition  Regulation  (FAR)  Case 
91-38.  Audits  of  Institutions  of  Higher 
Learning  and  Other  Nonprofit  Organiza- 
tions 

Federal  Acquisition  Regulation  (FAR)  Case 
91-25,  Commercial  Pricing  Certificates 

Federal  Acquisition  Regulation  (FAR)  Case 
91-20,  Notification  of  Ownership  Changes 

Federal  Acquisition  Regulation  (FAR)  Case 
91-12,  Precontract  Costs 

Federal  Acquisition  Regulation  (FAR)  Case 
90-67,  Preproduction  Startup  Costs 

Federal  Acquisition  Regulation  (FAR)  Case 
91-16.  Disclosure  Requirements  for  Sub- 
contractors 

Federal  Acquisition  Regulation  (FAR)  Case 
90-59,  Subcontract  Pricing 

Federal  Acquisition  Regulation  (FAR)  Case 
91-53,  Increase  in  Cost  or  Pricing  Data 
Threshold 

Federal  Acquisition  Regulation  (FAR)  Case 
91-45,  Advance  Agreements,  (Composition 
of  Total  Cost,  and  Accounting  for  Unallow- 
able Costs 
Federal  Acquisition  Regulation  (FAR)  Case 
91-61,  Small  Business  Cor>cem  Represen- 
tation 


Seq. 
No. 


3805 
3806 
3807 
3808 
3809 
3810 
3811 

3812 
3813 

3814 

3815 

3816 

3817 

3818 

3819 
3820 

3821 
3822 

3823 
3824 

3825 
3826 
3827 

3828 
3829 

3830 

3831 


Title 


Federal  Acquisition  Regulation  (FAR)  Case 

91-49,  Bundling  of  Requirements 
Federal  Acquisition  Regulation  (FAR)  Case 

91-6.  Lease  with  Option  to  Purchase 
Federal  Acquisition  Regulation  (FAR)  Case 

91-58,  Reports  of  Government  Property 
Federal  Acquisition  Regulation  (FAR)  Case 
91-48,  Preference  for  Commercial  Products 
Federal  Acquisition  Regulation  (FAR)  Case 

91-62,  Alternative  Dispute  Resolution 
Federal  Acquisition  Regulation  (FAR)  Case 

88-64.  Occupational  Health  Provisions 
Federal  Acquisition  Regulation  (FAR)  Case 
89-21,  Inspection  for  Commercial  Otf-tt>e- 
SheH  Supplies 
Federal  Acquisition  Regulation  (FAR)  Case 
90-18,  Consultants'  Conflicts  of  Interests 
Federal  Acquisition  Regulation  (FAR)  Case 
90-37,  Quality  and  Contractor  Respons4)i»- 
ity 
Federal  Acquisition  Regulation  (FAR)  Case 
90-38,  Revision  to  Prescription  for  Delivery 
Clauses 
Federal  Acquisition  Regulation  (FAR)  Case 
90-39.  Right  of  First  Refusal  of  Employ- 
ment 
Federal  Acquisition  Regulation  (FAR)  Case 
90-51,  Threshold  Requirements,  Parts  2,  3, 
and  52 
Federal  Acquisition  Regulation  (FAR)  Case 
90-56,  Debarment,  Suspension,  and  Ineligi- 
bility 
Federal  Acquisition  Regulation  (FAR)  Case 
90-57,  Ck)verage  for  Temporary  Services, 
Part  37 
Federal  Acquisition  Regulation  (FAR)  Case 
90-58,  Inspection  of  Services  -  Fixed  Price 
Federal  Acquisition  Regulation  (FAR)  Case 
90-47.  Preaward  Survey  for  the  Blind  and 
Other  Severely  Handicapped 
Federal  Acquisition  Regulation  (FAR)  Case 

91-15,  Extraordinary  Contractual  Actions 
Federal  Acquisition  Regulation  (FAR)  Case 
90-65,  Novation  Change  of  Name  Agree- 
ments 
Federal  Acquisition  Regulation  (FAR)  Case 

91-43,  Termination  of  Contracts 
Federal  Acquisition  Regulation  (FAR)  Case 
90-45,  Revision  of  the  Prescriptions  in  FAR 
25.109(a)  &  (d) 
Federal  Acquisition  Regulation  (FAR)  Case 

91-17,  Contractor  Acquisition  of  ADPE 
Federal  Acquisition  Regulation  (FAR)  Case 

91-46.  Deviations  from  FAR  Part  31 
Federal  Acquisition  Regulation  (FAR)  Case 
91-54,  Time  Change  on  Announcement  of 
Contract  Awards 
Federal  Acquisition  Regulation  (FAR)  Case 

91-35,  Surety  Bond  Waiver  Authority 
Federal  Acquisition  Regulation  (FAR)  Case 
91-47.  Determination  and  Findings  of  Norv 
availability  (Steel  Conduit  and  Crane  Rail) 
Federal  Acquisition  Regulation  (FAR)  Case 
91-40,     Miscellaneous     Federal     Supply 
Schedules  Revision 
Federal  Acquisition  Regulation  (FAR)  Caae 
91-66.  Removal  of  TosNba  Restrictions 


Seq. 
No. 


Title 


3832 


3890 


3895 
3899 
3910 
3920 
3925 


3926 
3927 


3930 
3931 

3933 
3936 

3937 
3939 
3942 
3945 


3947 
4029 

4109 

4120 
4167 

4172 


Federal  Acquisition  Regulation  (FAR)  Case 
90-47,  Surveys  of  Blirwj  and  Other  Severely 
Handicapped  Worltshops 


FCC 


In  the  Matter  of  Amendment  of  Part  21  of  the 
Rules  to  Prohitjit  Setilements  m  the  Multi- 
channel Multipoint  OistntKJtion  Service 

Satellite  Communications 

900  Services  Providers 

Low-Earth  Ortiiting  Satellites  (Above  1  GHz) 

900  MHZ  G/NG  Fixed  Service 

In  the  Matter  of  an  Automatic  Transmitter 
Identification  System  (ATIS)  for  Radio 
Transmitting  Equipment  (Gen.  tJoc.  #86- 
337) 

Pnvatization  of  Commercial  Radio  Operator 
Examir>ations 

In  ttie  Matter  of  Amendment  of  Part  2  of  the 
Rules  Concerning  the  Importation  of  Radio 
Frequency  Devices  Capat>le  of  Causing 
Harmful  Interference 

AM  Improvement;  Expanded  Band 

Satellite  Stgnal  Delivery  to  Noncommeraal 
Educational  FM  Translators 

Comparative  Renewal  Cntena 

MMDS:  Amend  Rules  Re  MMDS,  OFS  and 
ITFS 

Radio  Regulation  Reform 

enable  Television  Effective  Competition 

FM  Zone  Consohdation 

Amendment  of  Part  87  to  Establish  Technical 
Standards  and  Ucertsing  for  Aircraft  Earth 
Stations 

EMRS  From  SERS 


FRS 


Standards  for  Real  Estate  LerxJing 


NRC 


Acceptance  of  Products  Purchased  for  Use 
in  Nuclear  Power  Plant  Structures.  Sys- 
tems, and  Components 

Radiological  Critena  for  Decommissioning  of 
Nuclear  Faalities 

Revnton  of  Fee  Schedules;  100%  Fee  Re- 
covery; aarification  of  Size  Standards 


RTC 


Disclosure  of  Information 


SEC 


Simplification  of  Registration  Statements 
Filed  by  Unit  Investment  Toists 

Diversification  by  Exempt  Holding  Companies 

Rulemaking  for  PuWe  Utility  HoWmg  Compa- 
nies FUmg  on  Operational  EDGAR  System 

Tax  Exempt  Money  MarVot  Fund  Rule  Pro- 
posals 

Areendments  to  Form  N-SAR 


>92 


Accic 
Set 

Acco 
Au 
Au 
Au 
Au 
Au 
Au 
Coi 
Coi 
Do 
Edi 
Edi 
Ele 
Ele 
Fin 
Int 
Lai 
Ma 
No 
Pul 
Sft 
Sit 
St« 
Sui 
Un 
US 

Acqi] 

Acre 
To 

Addj 
Se 


Adju 
Se 

Adm 
Se 
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SUBJECT  INDEX  TO  THE  UNIRED  AGENDA  OF  FEDERAL  REGULATIONS 


Sm|.  No. 


Accidents: 

See  Safety 
Accounting: 

Audit  foTlo%«jp8 - 3526 

Audit  requirements  for  Federal  awards -.. — 1715 

Audit  requirements  for  financial  institution*. 3954 

Audit  requirements  for  higher  education  institutions 3795 

Audits  of  institutions  of  higher  learning 564 

Audits  of  nonprofit  organizations . .............. — . 564 

Cost  principles — - "" 3*29 

Cost  principles  for  educational  institutions...... 3525 

Dollar  Approximate  Separate  Transactions  Kfethod .2751 

Educational  institutions ^ — 3546 

Educational  institutions  audits 3538 

Electric  and  telephone  borrowers 320 

Electric  borrowers ~ 314 

Financial  management  systems „.,.....„......„...........3537 

Internal  control  systems „..^.............. „.353e 

Labor  accounting  systems „................™.™.. .... 556 

Mark  to  market  method r- •• — -."-........ — 2516 

Nonaccrual-experience  method ~ .. — .... "• 28©4 

Public  housing  agencies _.„..... _..~- 1247 

Small  business  accounting  method...... ..~. 3728 

3723 

3529 

3708 

546 

USDA  audits  of  State,  local  and  Indian  tribal  governments. „„293 

Acquisition  regulations: 


Small  business  investment  companies... 

State  and  local  governments — 

Surety  bonds - ~.. . — -~..~ 

University  audits.. 


See  Government  procurement 
Acreage  allotments: 

Tobacco — •• 

Additives: 
See  Color  additives 
Food  additives 
Fuel  additives 
Adjustment  assistance: 

See  Trade  adjustment  assistance 
Administrative  practice  and  procedure: 
See  also  Claims 

Environmental  impact  statements 
Equal  access  to  justice 
Freedom  of  information 
•Privacy 

Administrative  Dispute  Resolution  Act 

Alaska  Natural  Gas  Transportation  System 

Appeals  and  adverse  decisions 

Billing  procedures  for  non-Federal  users 


.36 


3870 

3509 

93 

1390 

Claims  of  employment  discrimination  due  to  disability 3376.  3380 

Classified  information - « — ; 1508,  1765 

Due  process  rights - — .••• — .~........." — — . — ~ 3029 

3110 

,...._...758,  1612.  1797 
1096 


Environmental  Protection  Agency.. 

Equal  Access  to  Justice  Act — 

Financial  assistance  deferral... 


S«).  Na 

Administrative  practice  and  procedure — Continued 

Forest  Service.- 287 

Formal  hearing  dockets  (DOT) 1816.  2005.  2077,  2188,  2248,  2263 

Hearing  under  CERCLA  and  Emergency  planning 3354 

Immigration  and  Naturalization  Service 1520 

Intervention —. -~ __._._ — 279 

Social  Security .....•: — — 789 

Surface  mining ~ ~.-. — — ■•• — ™~. — ~.~-1284 

Veterans  Administration ~ - — 3023 

Immigration  and  Naturalization  Service: 

Organizational  structure - • 1583 

Meat  and  poultry  inspection 207 

Minerals  Management  Service ™ — 1408 

NEPA  compliance — 893 

2141 


Freedom  of  Information  Act ~ — .588, 1765 

Hazardous  air  pollutants  chemicals  list.- - ....-- 3255 

Hearing  and  appeal  procedures: 

Appeals  Council  notices „-.,...771 

Board  of  Contract  Appeals 1113 

Board  of  Veterans  Appeals ~ 3048 

Claims  against  the  Superfund . -..3380 

Disadvantaged  small  businesses — ...~." 3800 

Energy  Board  of  Contract  Appeals -..- -" 886 

Energy  Department .'. "~ 879,  687,  697 

Farmers  Home  Administration ..—_.- ™ 73 

FCIC  procedures -188 

Food  stamp  program - 125 


NHTSA  procedural  regulations  for  rulemaking.. 
Nuclear  Regulatory  Commission: 

Issuance  of  orders .-— — ... 

Personnel  actions  and  appeals: 

Whistleblower  protection 

Privacy  Act - 

Public  comment  period 

Small  Business  Administration... 
Subpoena  issuance  and  service- 
Superfund  reimbursement  petitions.. 


-...4150 


729 

,-1765,  3478 

- 1111 

__ 3891 

1551,  2995,  4179 

3339 


.—1088 
.—1061 

.._ioeo 


.1358 
.-863 


Transportation  employees  testimony  and  production  of 

records - - — 17*8 

User  charges  policy - 3543 

Adoption  and  foster  care: 

Child  support  distribution  timeframes....- — — — .- 1071 

Data  collection - —1088 

Food  stamp  program . 1*7 

State  performance  requirements — "• 1069 

Technical  amendments  to  delete  unnecessary  procedural 

restrictions — 

Title  IV-E  administrative  costs. 1 

Title  IV-E  eligibility 

Adult  education: 

Indian  programs -. -~~ — — — -~-~..-.-~.. 

Literacy  programs 

Advertising: 

Air  carriers  prices 1801 

Airline  tour  prices - ■; 1783 

Government  contractors'  subcontractor  opportunities.- 717 

Government  endorsement  restrictions - 1271 

Pesticide  product  registration  of  claims 3086 

Practitioners  before  the  IRS — . 2274 

Affirmative  action  plans: 
See  Equal  employment  opportunity 

Aged: 
See  also  Medicaid 
Medicare 
Supplemental  Security  Income  (SSI) 

Adult  day  care - **2 

Equal  employment  opportunity..... -. 3372 

Food  distribution  program — - - 185 

HOPE  for  Elderiy  Independence  Program— 1108 

Housing 1129.  1173.  1182, 1240 

Medicare  Part  A  premium  for  uninsured — . 1062 

Mortgage  insurance  demonstration  program —1145 

Nondiscrimination . -^^ 812 

Air  travel ^ *808 

._ 1807 

tt,,,, .ittT-T — —  9303 


DOT  financial  assistance  programs. 

EPA  programs 

Federally  assisted  programs.. 
NEW-assisted  activities 


.1503, 


Senior  Community  Service  Employment  Program.. 
Transportation - 


3050 

-.3493 
-.1652 
-.2198 

17"^ 


17796 


A^cultural  com  modities: 
See  also  speci  ic  commodities 
Acre<  g«  allotments 
Comr  lodity  futures 
Crop  insurance 
FruitJ 
Grain 
,  Mark  '.\\n%  quotas 
Nuts 
Oilseids 


Price  bupport  programs 

Surpli  IS  agricultural  commodities 

Vegel  ables 


CCC  Export 

Com 

Cotton 

Direct  credit 

Disaster  relief. 

Export  Enhancement 

Exports 

Feed  grains. 

inspection- 
Laboratory  ac^ditation 

Mushrooms. 

Oilseeds 

Overseas  donations. 

Overseas  mariiet 

Peanuts 

Pecans 

Pesticides 

Procurement 

Seeds 

Sorghum ~. 

Trade  options 

Warehouse 

Water  quality 

Wheat 

Wool  and  moHair. 
Agricultural 

Biotechnology 

Cotton 

Agriculture: 

See  also  Agricliltural 


C^dit  Guarantee  Program 240 

109.119 

30.  31.  40,  41.  47 

pk>gram8 249 

„ 3058 


liqi 


Hi) 


sen  ices 


teat 


resouice 


Rural 
Alien  farm 
Dairy-state 
Farm  Labor 
Farm  loans  to 
Farm  property 
Farm  property 
Farm  sales 
Farmland 
Insurance 
Laboratory 
Limited 

Loans 

Taxpayer 
User  fees. 
Worker 
Aid  to  Families 
Child  support 
Child  support 
Children  of  m 
Computer  ma 
Deficit  Redu 
Essential 
Family  Suppo^ 


'  protet  tion 
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Program .245 

„ 242 


...23.  29.  32 
215 


program ~ 1 

...„ 18 

33 


„ 238,  3058 

development 239.  243 

38 

19 

„ 3066 


...; : 27 

_„ 7.21 

114 

3842 

idation  procedures 24 

ncentive  program 45 

2a  44 

22 


rese  jrch: 


commodities 
Agric  iltural  research 
lizers 
assistance  programs 


Fert 
Food 
Foodi 

Fores  s  and  forest  products 
Irriga  ion 
Migrant  labor 
PesticjideB  and  pests 
areas 


workers.. 
m«ke 


allowance »,..„................»>„.» 

using  regulations .-: 69 

FmHA  employees 90 

conservation  easements »»-....„...„„ S& 

management — .- 74 

93 


Protection  Policy  Act 322 

3884 

fees 121 


farmer* - 294 

.3884 

104 

58 


ider  tification  numbers.. 


standards „ 1625, 1649.  3069,  3088 

vith  Dependent  Children: 

distribution  timeframes „ 1071 

enforcement  activities 1067, 1058 

inor  parents  in  foster  care i „ 1069 


tfch 


ction 


ing.. 


Act 

perst)ns  authority.... 
Act  changes.. 


Seq.  No.  Seq.  No. 

Aid  to  Families  with  Dependent  Children — Continued 

Food  stamp  program , _ 128 

Fraud  control  program 1089 

Income  disregards 1066.  1089 

Medicaid  eligibility „ 938. 1056 

Quality  control 1060 

Recoupment  of  overpayments _ 1077 

Resources  disregards '. 1066 

AIDS: 

Blood  Donor  Locator  Service 836 

Blood  testing  proficiency  requirements 870 

Blood  transfusions  look-back  requirements 653 

Drugs » 872 

Evaluation  criteria  for  OASDl/SSI .....796.  838 

Hospital  or  blood  bank  notification 937 

IV  drug  users  treatment ■. 871 

NIH  AIDS  Research  Loan  Program 903 

Research  training  grants 909 

SSI  presimiptive  disability _ _ - 832 

Veterans'  disability  rating 3012  - 

Air  carriers: 
See  also  Air  rates  and  fares 
Air  taxis 
Charter  flights 

Air  waybill  as  in-bond  document ..,» '. 2343 

Airline  deregulation  benefit  provisions .... — ». 1651 

Airport  entrant  slots - 1969 

Airport-to-airport  mileage  records 2258 

Alaska 1818 

Alaska  Resupply  Program  operations. 1378 

Aviation  economic  regulations 1819 

Aviation  exemption  procedures 1812 

Baggage  liability  notices ~ 1813 

Cargo  limit - 2241 

Carrier-owned  computer  reservation  systems 1798 

Gertification  requirements 1972 

Commuter  airlines: 

Entry  and  exit  requirements 1978 

Seat  restraint  systems .' 1926 

Traffic  and  mari(et  data  reports 2214 

Competitiveness 1810 

Direct  flight  definition 1782 

Fitness  proceedings 1817 

Flight  diversions  within  metropolitan  areas - 1811 

Interstate  authority . . — 1810 

Inventory  confidentiality ™« ~ - 2227 

Nondiscrimination: 

Age 1809 

Individuals  with  disabilities 1790. 1803 

On-time  disclosure  rule ..««_„.._ 2222 

Passengers: 

1553  Access  to  emergency  exits 1975 

....26  Airline  counter  notices 1814 

....89  Emergency  drills 1991 

Ground  travel  expense  when  diverted .. — 1811 

Manifest  information ™ „ 1791 

Passenger  Origin-Destination  Survey 2207.  2228 

Preflight  inspection  of. — . ™. 1546 

Progressive  clearance.  INS  inspections — ... 1516 

Personnel  criminal  history  check 1917 

Price  advertising ; 1801 

Repair  station  requirements 1923 

Seats,  crashworthiness  standards 1967 

Security „ 2013 

Smoking  ban ^ _ 1802 

Tour  prices - »;....... ....>.... 1783 

Unfair  competition 1818 

Air  fares: 

See  Air  rates  and  fares 
Air  pollution  control:  <^ 

...  1090         See  also  Motor  vehicle  pollution 

...1063  Acid  rain 3237.  3238.  3274.  3293,  3204.  3313.  3316.  3325 

...  1076  Air  quality  models 3306 

...  1065         Air  toxicants -.. 3082.  3343 


..71 
.20 


.1544. 
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Seq.  No. 

Air  pollution  control — Continued 

Awards -...•••. 3227 

Benzene  emissions ...„..___..~...~„....~. — .....„..3283 

Best  available  control  technology 3241 

Canadian  motor  vehicles - 3269 

Carbon  monoxide „ — 3221.  3285.  3311 

Chemicals 3297 

Chromium  emissions ..... .......................... .„...3250,  3251 

Citizen  suit  regulation « — ..... — .......... — 3228 

Clean-fuel  credits  program - 3232.  3233.  3289 

Coke  oven  batteries  emissions » 3264,  3300 

Contractors.... 3231 

De  minimis  levels -. .... « 3258 

Discretionary  sanctions ....................... — ~» 3244 

Economic  incentive  program 3285 

Electric  utility  steam  generating  facilities 3247,  3305 

Enforcement - - 3322 

Ethylene  oxide  emissions  from  sterilization  chambers 3253 

Fuel  and  fuel  additives - 3271,  3324 

Gasoline  detergent  additives.... . ...... — 3278 

Gasoline  reformation — ...... . ....3287 

Gasoline,  metal  content... -... — -... 3330 

Gasoline,  oxygenated -« 3317 

Hazardous  air  pollutants 3258,  3262,  3304,  3323.  3334 

Hazardous  air  pollutants  source  categories 3302,  3307 

Hazardous  organics - « 3252 

Hazardous  waste  disposal  sites 3280.  3319,  3320 

Lead. 3242,  328a  3326 

Locomotive  emissions „.......„......,..........................................3234 

Municipal  landfills „ •• 3298- 

Municipal  waste  combustors 3246,  3248 

Natural  gas  companies 3971 

New  source  review 3228,  3305 

Nitrogen  dioxide « ^ 3222 

Nuclear  fuel  and  radioactive  waste ». .....................  3151 

Operating  permits ~"~ » .......™3285 

Oxygenated  gasoline  programs -.; — . — 3317 

Ozone 3223,  3225,  3243,  3260,  3265,  3275,  3276,  3282.  3314.  3315 

Particulates 3299 

Perchloroethylene...... ...™.- 3301 

Polonium-210.„ -. f — .... ....................3304 

Power  producers - -....736 

Pulp  and  paper  mills -.—...-..-..-.3257 

Radionuclides - ^ .....3262 

Radon 3318 

Reasonably  available  control  measures 3327 

Schedule  for  regulating  source  categories...... - 3279 

Smokestack  height  regulations 3328 

Solvent  degreasing -.....— —..—..„..... .....3254 

Source  identification -.-...—.—...-.—.- — 3259 

State  implementation - 3295.  3321 

Sulfur  oxides 3296 

Test  procedures - - - 3312 

Test  rules —..„..-..„..—...—.- 3097 

Transuranium  elements .-.- 3154 

Volatile  organic  compounds —... •..-. 3266 

Voluntary  emission  reductions 3303 

Wood  fumiti<re  manufacturing  emissions -. ............ 3261 

Air  rates  and  fares: 

Government  discounts 3787 

Immigration  user  fee 1545 

Rebating  international  fares 1800 

Air  safety: 
See  A\iation  safety 

Air  tariffs: 
See  Air  rales  and  fares 

Air  taxis: 
Regulation — 1912 

Air  traffic  controllers: 
Pilot  responsibility 1936 


Saq.  No. 

Air  transportation: 
See  also  Air  carriers 

Air  rates  and  fares 

Air  taxis 

Aircraft 

Airmen 

Airports 

Airspace 

Aviation  safety 

Charter  flights 

Navigation  (air) 

Ports  of  «ntry  for  aliens .......— wi..-..„.—™— 1597 

Taxes 2554.2819,2851 

Unauthorized  landing  of  aliens - 1537 

Aircraft: 

Acquisition  standards ....... 705 

Airships  (dirigible  balloons) . 2018 

Airworthiness  directives   and   8tandards...l942.   1943.   1944,   1945. 

1955,  1964,  1971,  1983,  1984,  1985.  1986.  1988.  1995,  1996.  1998. 

2007.  2008.  2009,  2014.  2016.  2024,  2025 

Arriving  from  Puerto  Rico  and  U.S.  Virgin  Islands 2337 

Autopilot  minimum  altitudes .-...-1958 

Balloons ., ..-1956 

Cabin  interior  flammability  standards -.. .-_...- 1997 

Carbon  dioxide  concentration .-..- ..- 1927 

Certification  and  approval -.—.._.-—. .2019 

Certification  procedures  for  products  and  parts —2023 

Child  restraints 1933 

Cockpit  jumpseat . 1938 

Cockpit  voice  recorders — 1979.  2008 

Commuter  category  entry  and  exit -1978 

Competitive  bids — - 524 

Energy  management  regulations - 704 

FAA  registration  fees 1957 

Fire  safety  standards .— .— . -. —  2022 

Fixed- wing  gas  turbine  engines — .-. — —2025 

Flight  recorders 1979 

Hazardous  materials  transportation . — . — 2249 

Helicopters 2027,2894 

Rotor  failure 1900 

Improved  seats  retrofit ... -• 1967 

Kites '• 1956 

Maintenance: 

Aging  aircraft •'• 1918 

Technician  school  rules  revision 1976 

Nationality  and  registration  marks - . -. 2018 

Powered-lift  engines - 2024 

Protection  from  electromagnetic  fields - 1946 

Protective  breathing  equipment... . — 2028 

Registration — -— ~ 1941 

Rockets 1956 

Rotorcraft 

Airworthiness  standards . 1987 

Crash-resistant  fuel  systems -.- — • — 1992 

Engine  power  ratings • 1989 

Rating  and  certification — — — . 1996 

Single-engine  airplanes -. . 2003 

Small  aircraft  design • 1995 

Small  aircraft  powerplant  and  equipment — .— - 1996 


SST  stage  3  noise  standards 1965 

Structure  protection  during  jacking - 2002 

Tiedown  standards 2002 

Titles  and  security  documents -.„..... — 1941 

Transponders - 19*1 

Transport  category: 

Buffet  and  vibration  effect  on  structure ~. 2000 

Depressurization  effect  on  structure . 1947 

Emergency  exits  and  slides —.——.„_—... 1974 

Engine  cowling  retention  devices 1999 

Low  speed  stall 1949 

Turbine-powered  and  turboprop: 

Ground  proximity  warning  systems - 2012 

Ultralights 1935.1964 

Water  landing  survival  equipment - — ; 1966 


ITTM 


Aircraft  pilots: 

See  Airmen 
Airlines: 

See  Air  carriers 
Airmen: 

Biennial  flight  r^-iew.. 

Certification  req  iirements.. 


Cockpit  crew  pafring  requirements 

Dnig  abuse.. 
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Seq.  Na 


1934 

2011 

1932 

„.19^ 

.596.  1940 
„..1957 


Drug  testing 

FAA  certificatioji  fees. 

Flight  attendanti : 

Training  and  c  ompetency - - - 1931. 1973 

Flight  crew  perf(  rmance •~-— — ■ ^^^ 

Flight  recorders;  cockpit  voice  recorders 1979 

Medical  standar  is  and  certification -1920 

Pilot  responsibil  ty — . 1836 

Training  and  cei  tification- __™_ 1921 

Airplanes: 
See  Aircraft 

Airports: 
Approach  proce  lures. 
Delays,  eliminat 


on  of  fhght.. 


Disadvantaged  I  usiness  enterprise  concessions.. 

Federal  immigra  tion  inspection  service  contracts.. 

Ketchikan  biten  ational.. 

New  entrant  slo  s.. 

Peak  period  lam  Ing  fees... 

Runways 

Security.. 


-....1929 

1970 

1805 

1523 

2017 

1969 


Security  pcrsoni  el  crinnnai  history  check. 

Sign  requiremen  ts 

or  contaminated  runways — 

Terminal  contro  areas: 
Dallas-Fort  W  arth.  TX,  TCA  alterations — 

First-come,  fir  rt-served  rtrfe 

Houston  HoW  j.  TX  TCA,  estabhshment„. 


1787 

1963 

1916 

1917 

1962 

1922 

2028 


..199« 


/ 


User  fee  airport^.. 
Airspace: 

Establishmetrt  o|  Houston  Hobby.  TX  TCA.„ 

International  designations,-.. 

Ot>)ects  affectin  f  navigable  airspace.. 

Offshor*  areas.. ... 

Pilots  reports  to  Ketchikan  airports 

Regulations,  rou  (ine  tsstie  of.. 

Terminal  airspa  x  review 

Traffic  control  tpwers,  non-FederaL... 
Airways: 

See  Airspace 
Airworthiness  directives  and  standards: 

See  Aircraft 
Alaska  Natives: 

See  Indians 
Alcohol  abus«: 

Air  carrier  employees... 


Alcohol-free  wc  rkplaca. 

Merchant  marifl  ers 

Pipeline  worker  u~ 


Labeling  and  advertising, 


.2336 

.1994 
.2011 


.1962,  2021 

1966 

2817 

.2010 
....1959 
.-..2015 


.1919 
„.«78 


Railroad  operat  on*. 

Substance  abus  i  programs,  DOE  Mtes.- 
Transportation  ndustry.. 


..182S,  1827.  1839 

.2231 

2184 

721 

...17M,  ZOiZ  2194 


Alcohol  and  akc4o^  beverages: 
See  o/scBeer 

Li^uorf' 

Wine 

Health  waming]  statement  rewording - 

Imports.. 


.2289 


,2283 


.2294 


Recordkeeping 
Aliens: 


requirements- 


.2282 


See  also  Citizei  ship  and  naturalization 

Immigation 

Migrant  labor 

Refugees 
Ad|u»tment  of  Status  


Seq.  Na 

Aliens — Continued  ,  ^_^^ 

Asylum  prooedurea -1579. 1584. 1588. 1804. 1608 

Burden  of  proof  for  applicants  far  refugee  status IWift 

■ 1M4 


-1529. 160r 


r>«"gp  of  address  notification- 
Crewman  status: 
Definition  of  crewman., 


.1598 


Detention  prior  to  pxaminatinnL., 

Dis 

Fines- 


In  transit 

LancMng  regulations- 


Longshoremen.. 
Deportation  proceedings- 


.1611 
.1535 
..1534 
-1S22 
.1533 
.1574 


Judicial  recommendations- 
Detention 

Employment - 

Escape  from  INS  custody- 
Estate  taxes. 


Family  unity  benefits  applicant  processing- 

Farm  workers — 

Felons: 


..lS2a  1547. 1586 

1530 

1550 

.1513. 1603.  1644,  1645.  1665. 1686 

. 1512 

2546 

1573 


.1544.1553.1564 


Asylum  procedures- 
Juveniles- 


Reentry  after  deportation  or  removal- 
Release  conditions 


.1583 
.1594 
.1572 


.1582 


Waiver  authority  limitations- 
Food  stamp  program..- 

Housing — 


Income  tax  withholding,. 
Income  taxes 


INS  communication  methods. 


1^0 

.141.  146, 168 

1122.1205 

2573 

—2772.2835 
1563 


Labor  certification  procesa 

Medical  examination 

Nonimmigrant  classes 


Classification.. 


Cultural  exchange  progra: 
Iraqi  and  Kuwtaitis, 
Religiaus  groups. 
Students. 


Tteaty  aliens 


Visitors  for  business.. 
Nurses 


Pazole- 


Mariel  Cubans,, 


Non-Mariel  Cubans- 


,-.1511 
.-.1554 
-..1528 
..„  1587 
..-1540 


Permanent  resident  status- 


Physical  and  mental  axaminstioBS.- 
Ports  of  entry 


Resident  investor  status.- 


1577.1600 

1596 

1541, 1587 

1524 

1527 


^>ecial  groups  registration. 

Special  status: 

Aliens  dependent  oo  juvenile  court 1578 

Aliens  serving  in  U.S.  Armed  Forces. -.  1595 

Student  employment 1558, 1568. 1643, 1664 

Student  financial  assistance ~— — ~^~. —.635 

Student  School  DaUbase .- 1517 

Supplemental  Security  Income  eligibility 834 

Survey  of  Selected  Services  Transactions. .. 331 

Survey  of  services  transactions — —• „— .— 338 

Temporary  employment - 1667 

Temporary  protected  status. 1565. 1609 

Temporary  workers 1544. 1564. 1585, 1635. 1638, 1662,  1660.  1670 

Termination  of  temporary  resident  status 1553, 1582 

Transit  without  visa.., 1549, 1561, 1592 

Transition  for  spouses  and  children -.-.157* 

Unauthorized  landing - — 

Alimony: 
See  also  Child  support 

Garnishment  orders.- 

Incoiae  tax  determinations. 


..1587 


™.35©4.  3596,  3818 

2812 


Federal  Register  /  Vol.  57,  No.  81  /  Monday.  April  27.  1992  /  Subject  Index 


17799 


American  Indians: 

See  Indians  • 

Ammunition: 

See  Anns  and  munitions 
Animal  diseases: 

Importation 

Ruminants  and  swine........ 

Scrapie 

Animal  drugs: 

Approval  process 

Generic  copies.. 


Seq.  No. 


.51.  54.  64.  67. 

„ 56 

61 


Patent  term  restoration.... 
Animal  welfare: 
Ante-mortem  inspection.. 


.866 
.856 
,.873 


Cats... 
Dogs.. 

Dolphins.. 


.191 
...65 
...65 
.451 


Horses  and  farm  animals 52.  252 

Transportation  of  wild  mammals  and  birds t 1294 

Wild  horse  and  burro  protection 147a  1493. 1494 

Annuities: 

See  Pensions 
Antidumping: 

Duties 3**-  '50 

Antiquities: 

See  Historic  preservation 
Appeal  procedures: 

See  Administrative  practice  and  procedure 
Appliances: 

See  Household  appliances 
Apprenticeship  programs: 

See  Manpower  training  programs 
Archaeology: 

See  Historic  preservation 
Architectural  barriers: 

See  Buildings 
Archives  and  records: 

See  also  Classified  information 
Freedom  of  information 
Health  records 
Privacy 
Reporting  and  recordkeeping  requirements 

Disposition  of  Federal  records. 


3491 


Exhibition  loan  standards ...........„.™...34«6 

Farm  Credit  Administration: 

Release  of  information 3867 

Freedom  of  Information  Act 3484 

Genealogical  information: 

Certificates  of  Indian  ancestry ~. — ......~....... — -..- 1362 

Records  management  programs "..... — .. — ..J487 

Restrictions  on  access 3484 

Vital  records  programs .........»~..34fl8 

Armed  forces:  '    . 

See  also  specific  military  departments 
Armed  forces  reserves 
Military  personnel 
Selective  Service  System 
Air  Force:  ^  : 

Freedom  of  information 581 

Privacy  Act • 590 

Public  affairs  program "••" 589 

Total  System  Performance  Responsibility - 597 

Aliens  serving  in  U.S.  Armed  Forces 1595 

Army  Corps  of  Engineers: 

Endangered  species  regulations 578 

Flood  plain  management,  cost  sharing 586 

Nationwide  permit  program - .....582.  583.  585 

Permit  processing ~..-- 581 

Permit  regulations - - 580 

Permit  violations — ............. — .....~.....™ 579 

Water  control  management 584 

Benefits  to  children  of  overseas  personnel 814 

CHAMPUS 598,  599.  600.  601 

Employment  rights •• ^7** 

Medical  quality  assurance  records 562 


Seq.  No. 

Armed  forces — Continued 

Selective  service  regulation...... „.~„„~..... . ....36S2 

Total  Quality  Management _ 551 

Armed  forces  reserves: 

Education  benefits 2940.  2943,  2944.  2968,  2971,  2999 

Executive  Reserve  Program 3402 

Arms  and  munitions: 

Dual-use  items 367 

Export  controls - J68,  369,  370 

International 1770 

Prohibited  at  NIH S.... 912 

Qualifications  standards........ ......... — . — ...... -.-« 681 

Semi-automatic  rifles „.«,^.y<c;I 2291 

Sporting  firearms  imports ~™". .»"... — -. —  2292 

TTieatrical  flash  powder 2296 

Art: 

Indemnities 3498 

Asbestos: 

Comprehensive  revisions 3249 

Hazard  pay  for  government  employee  exposure 3555 

Marine  asbestos  hazard 1823 

Occupational  exposure 1755 

Asylum: 

See  Aliens 
Attorneys: 

See  Lawyers 
Auditing: 

See  Accounting 
Authority  delegations: 

Aliens'  resident  status .. 1559 

Claims  Review  Committees 3727 

Federal  Deposit  Insurance  Corporation _ 3957 

INS  orders,  warrants 1528 

Maritime  Defense  Zone  Commanders  authority 1893 

National  accreditation  organizations 1018 

Dakar  transaction  approval — . •••"•  3965 

OCDETF  parole  authority 1528 

Small  Business  Administration .. .-. 3741,  3742 

Subpoena  issuance _......™ — .«.. 2995 

USCG  authority  to  issue  written  warnings ...~". — 1853 

Automatic  data  processing: 
See  Computer  technology 
Automobiles: 

See  Motor  vehicles 
Aviation  safety: 

Aging  aircraft 1018 

Air  taxi  operations 112 

Aircraft  improved  seats  retrofit 1967 

Airplane  operator  security - -. 1015 

Airspace  system,  exemption  of  regulations -.. — -..~. 1083 

Airworthiness  directives ~" — 2008 

Alcohol  misuse  prevention  program ~. ......... — 1919 

Anti-drug  programs „...„.„..„...~ ™.1928 

Autopilot  minimum  altitudes ~...... -— — • 1058 

Bird  strike  damage ~~- — "~" 10*0 

Cabin  safety,  commuter  aircraft . ~~~ - 1078 

Collision  avoidance ~ — 1^30 

Compartment  fire  safety  standards 2022 

Composite  propellors  fatigue  tests 19*3 

Crash-resistant  fuel  systems 198*,  1992 

Crashworthy  fuel  tanks  and  lines 1911 

Designated  Engineering  Organization.........-.-™.- — . — 2019 

Drug  testing  after  accidents 596 

Electrical  and  electronic  systems  lighting  protection — ... 1993 

Emergency  exits 1975 

Emergency  exits  and  PA  system .............. 1991 

Emergency  exits  and  slides . 1974 

Emergency  locator  transmitters — . .. 1939, 1977 

Engine  control  systems . •.•• •"•• 1985 

Engine  fuel  and  induction  systems — 1944 

Exit  seating 1980 

Fatigue  evaluation  and  testing • 1913, 1914 

Fire-blocking  materials 1937 

Flammability  standards 1997 
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Aviation  tafety— Continued 
Flight  crew  per  Formance.. 
FTight  restrictic  ns... 
Flight  review — 

Flight  cuIm. 

Fuet  tank  vent 
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Seq.  No. 


.I9Z4 
.2004 


protection.. 


1934 

.^007.2009 
1942 


Ground  proxim  ity  warning  systems... 
navigation- 


Hazards  to  air 

Helicopter  roto^  failure 

Inert  gaa  used  ki  tire  innation. — 

Instrument  apptoaches... 


.2012 
.19B2 
..1990 


.2001 


.ISM 


Landing  gear  aural  warning 

Low-fuel-quantjty  alerting  system... 
Maintenance  agreements.. 
Operational  re|  ulations.... 
Parachutes-. 

Pcimary  catego  y  aircraft.. 
Protective  brea  thing  equipment.. 
Ragulation  exe  nption  process- 
Sftat  restraint  i  ystema- 
Seats 


.2896 
.1968 


Subsonic  airpU  nes- 
TVafRc  alert 


.2814 


.1971 


.1950 
.1964 
.1930,1931.2028 

1963 

1928 

1937 


ul968 


Ultralight  vehiiiles  standards 

Visual  descent  points 

Visual  flight  n4es. 


.lasft 

.1935 
.19BV 


Water  landing 


lurvival  equipments 


.1954 
.1966 


Wet  and  conta  ninated  runways...^ 


BaUoons: 

See  Aircraft 
Bank  deposit  ins^nce: 

Appraisal^.. 

Assessment  of  fees... 

Claims  procedi^.. 

Ciedit  unions.. 


..1922 


Delegations  of  luthority — 

Deposit  liabilit  es — 

Luider  trading  guidelines- 


.^887 
.3960 
-4174 

.4en 

.3067 


.3958 


Institutions'  ad  irertisement  of  membership  in  the  FDIC— . 
Institutions'  co  nphanca  with  FIRREA. 

Nonmember  bj  nks 

Powers  inconsistent  with  purposes 

Purchase  of  as$ets  from  RTC 

Qualified  financial  contracts — .>.—._ 
State  entitlemesits 


Uaclaimed  dei 
Baakruptcy: 
Customs  Servi 
BCRAfinani 
""-'■•  banking. 
See  also  Bank 
Credli 
Elec 


siU 


.3961 
.4078 


priority- 


responsibility.. 


.2M0 
.3203 


.3063 


leposit  insurance 


nic  funds  transfers 
Federal  home  loan  banks 
Federal  Reserve  System 
Forei^  banking 
National  banks 
Savings  associations 

Adversary  admdications.. 

Armored  car  ti  ansportation.„ 

Audits. 

Automated  Cl^ariaA  House  M»tko<L 

Bad  debu 

Bank  holding 


3864 

.2275.2278 

.2854 

:»mpanies...4020.  4021.  4024  4005.  4Q36>  404^  40CI. 

4012 
3065 
4015 


Currency  tram  actions. 


Equal  credit  0|  iportunity — 


.3873 
-4038 


Bank  lasuranc  >  Fund  members.. 
Ckeck  collection- 
Check  lssuano»..„. 
Collective  investment  funds... 
ConfroJ 


.2279 


~  2297. 2310.  2M1 

.4037.4030.4010.400.4042 
2272 


Banks,  banking — Continued 
Farm  credit 

Assessments 

Capital 

Charter  termination 

Debt  collection 

Disclosure  to  investors... 
District  director  compensation.. 


Seq.  Na 


..3875 


.3879 
.387« 


.3677 


Guidelines  for  financing  agreements...-^ 
Indemnificatian 


3M7 

3871 

3878 


Investments- 


Lending  limits-. 


.-3882 
—  3880 


Loans.. 

Personnel  admioistration.- 

Real  estate  loaosL 


„ 3672.  3«74 

3870 

3881 

Federal  credit  pragranm. — - - -  3839 

Financial  dieeleeur*.- - — -.2299 

Foseign-owned. — ..—.-...„. 338;  332 

Punds  avdilobility...— ..•-—.■—•«•—•— •— —•——•.•—..».—— 4045 

Golden  parachute  payments — — - — —......... ——.3963 

Indemnification  requirements.— .—...——.———— ———3603 

Interbank  liabilities 4027 

Interest 227T 

Investment  companies —— 4042 

Leasing  transactions. — — —.-4041 

Lending  limits - -■ 2313 

Letter  of  credit — — — — ..—.263 

„ 4028 

2307 


Lifeline  accounts.- - -.. 

Management  o^icial  interlocks.. 
Maximum  balances.. 


.2276 


Minorities  and  women  contractota  outreach  pro-am. . 2315 

Minority-  or  women-owned  institutions 4Q2& 

Netting  contracts — — — —— — 4028 

Note  option  depositaries— — — — 227ft 

Overdrafts..- 4047 


Purchased  mortgage  servicing  rights.. 
Real  estate  lending  and  appraisals- 
Recourse  arrangements... 


Reporting  and  recordkeeping  requirements^ 
Reserve  requirements.. 

Securities 

SsGurities.  sale- 


3963.  3860 

.2316,4029,4034 

2304 

2288.2301 


.4031.4032 
— .2301 
2306 


Staall  inatilutioiM.- 

State  banks - 

SupervieioB  ef  aperatiwiB- 
Thrift  appiicatiORS; 


4«7 

.4887.4069 
2312 


.2923 


Transfer  of  funds.. 

IlUtll  KB  SSVISIgS...*.*..— —*—.—*— .— 

U^iiiuiui  criminal  lefeiiai  rorm.... 

Utasafb  and  rnntnind  practices.— 

YVire  transfer  systems - — .- 

Barges: 

See  Cargo  vessels 
Beef: 

See  Meat  and  meat  products 
Bees: 

Importation — .- 

Bicycles: 

OfT-road  use  in  national  parks—. 

Safety  program .._..._„__ 

Biologies: 

See  also  Blood 

Adverse  experience  reporting,.... 

interstate  shipment 

Vacdae  information \ 


.2277 

.4030 

3950 

.3952.3956 
404a 


.63 


.1351 
.2172 


Vaccine  injury  compensation—— — 

Bicds: 

See  WUdlife 
BUod: 

See  also  Medicaid 

Sapylemenlal  Security  Income  (SSI) 

Nonprofit  luboontractors— — 


-867 
.847 
.849 
.890 


.328 


-4016         Surveys  of  workshops,. 
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Seq.  Na 


Blood: 
Anti-HTV  testing- 


Blood  Donor  Locator  Service- 


Bloodboma  infectioua  diseases- 
Hepatitis  testing- 


>.S70 
~836 
.1756 
-870 
.937 
.853 


■  oOo 


.870 


-907 


-533 
.2353 


Hospital  standards  for  HTV  infectious  I 

Look-back  requirements  for  HIV  risk....... 

Safety  standards..- - —.• 

Testing  proficiency  requirements..—... 
Blood  diseases: 

NHLBI  Prevention  and  Control  Projects.. 
Boats  and  boating  safety: 

See  Marine  safety 
Navigation  (water] 
Bonding: 

See  Surety  bonds 
Bonds: 

Construction  contracts ..-.._.— —_....~. 

U.S.  savings  bonds ~- .».._„..—..> 

Boycotts: 

Israel — .. — _—...—».».» — - 

Bridges: 

Drawbridge  operation - - 

Evaluation  procedures. — 

Federal  immigration  inspection  service  contract! — _. 

Woodrow  Wilson  Bridge  operating  regulations — 
Broadcasting: 

See  Radio 
Television 
Brokers: 

Credit  extensions .— -..~".....- — ~ 4023 

Customs  regulations .- — ~.. — — —.--. — ....—• — ..-..2321 

Netting  contracts ... .. ——™.— .-..-. — — 4028 

3840.4050 

... 2811.  2879 


-539 

1900 
2080 
1523 
1879 


Registration  requirements —• • 

Reporting  and  recordkeeping  requirements..-. 

Buildings: 
See  also  Federal  buildings  and  facilities 
Access  for  individuals  with  disabilities.. 

Carbon  dioxide  concentration -....- 

Energy  performance  standards- 

Seismic  safety  of  new  construction...- — 

Buses: 
See  also  Motor  carriers 
Motor  vehicles 

School: 
Body  (oint  strength- 


.337,3083 

. 1927 

..666,873 
1792 


Flammability  of  interior  materiais- 
Rearview  mirrors- 


Window  retention  and  release- 
Testing  guidelines- 


.2148 

-2123 
-2103 
-2128 
..2125 
.2200 


Business  and  Industry: 
See  also  specific  industries 

Accounting 

Advertising 

Bankruptcy 

Competitiveness 

Confidential  business  information 

Indians-business  and  finance 

Labeling 

Labor 

Minority  busmesses 
^  Packaging  and  containers 

Relocation  assistance 

Small  businesses 

Taxes 

Trade  adpistment  assistance 

Trademarks 

Warranties 

Acrylate/methacrylate  use  rule 

Canadian  products 

Certificate  of  Competency 

Chemicals: 

Control  of  PMNs. 

Manufacture — -..—.-.- 


Business  and  industry — Continued 
Organic  solvent- 


.3068 

—547 


.3683 


Seq.  No. 


.32S4 


Poly  chlorinated  biphenyls 


CUorofluorocarbon-  and  halon-using  indust 

Chromium  electroplating — .-. 

Corporate  stock  distribution .- 

Domestic  products — . 

Dry  cleaning: 

Carbon  tetrachloride  emissions.. 

Perchloroethylene , 

Equipment  standards. -... 

European  contracts . — ~-« 

European  firms ~. 

Fastener  industry: 

Quality  assurance 


-3123 
.3223 
.3251 


2M5 

..541.  541  543,  545,  647 


.3252 


.3301 


.3908 

-.535 
-.548 


Federal  information  processing  standards.. 

Foreign  discrimination-.--..-.-- 

Foreign  purchases..— —*..—..—— ———•— 
Housing.... 


377 

382 

538 

537 


Industrial  process  cooling  towers—. 

Machine  import /export  reports  and  records-..- 

Mergers  and  acquisitions - 

Mineral  processing — . 

Motor  vehicle  manufacturing: 

Buses  withdrawn  from  noise  control  rules.-.. 

Motor  vehicle  sales..- - — 

Pharmaceuticals: 

Affiliated  practitioners  definition — -. 

Pollution  standards —. 

Productivity  and  competitive  markets. 

Pulp,  paper  and  paperboard. - —— .— 


.1223,1249 

3290 

1507 

2462 

3299 

3171 

3740 


.1505 
-3127 
_720 
.3128 


Cable  television: 

See  also  Cooununicatloos 

Cross-ownership  rules  

Effective  competition   

Technical  systems— 

Cancer 

See  also  specific  hazardous  substances 

Drugs — - 

Iridium-102  wire  as  treatment — -_..—.—. 
Cargo: 

See  Freight 
Cargo  vessels: 

See  also  Maritime  carriers 

Barges: 
Tow  regulation.  Gulf  Inland  Waterway.-. 

Double  hull  standards  for  oU  carriage 

Dry  cargo  carriers: 
Subdivision  and  damage  stability  standards- 

Frequently  carried  hazardous  bulk  cargoes 

Liner  vessel  regulations.. 


3885 

3030 


..872 


-4113 


.1889 
-1877 

.1834 
..1851 
-2862 


Overfill  and  tank  monitoring  devices 

Tank  vessels: 

Auto-pilot  requirements 

Carriage  requirements—.—.-— 

Foreign .— .- —• 

Hulls 


Lightering  operations ~~ 

Liquefied  gas  safety  standards- 
Merchant,  breathing  apparatus- 
Oil  pollution  prevention 

Plating  thickness — 


Prince  William  Sound ~ 

Qualifications  of  personnel..- 
Response  plans- 


1650 

1904 

1901 

—.1829,  1830 

1833 

1909 

1843 

1891 

189a  1905 

1864 

1901 

1881 


-3113 


Second  licensed  officer. 
Carpets  and  rugs: 

Labeling 

Cemeteries: 

VA  burial  benefiU 


.1822.1832 
1866 


311t  3112. 3ixa  3119         Veterans'  group  memorials 


-1141 

.2935 
-3024 


17802 


Seq.  No. 


Iran  led  by ^^'^ 


Cereals  (commodity) 

See  Grains 
Charter  flights: 
Passengers  s 
Checks: 

See  Banks,  bankjng 
Chemicals: 
See  also  specific  chemicals 
Drugs 
Fertiliz^ 

Hazardous  substances 
s  and  pests 


water 

rule.... 


in  new  chemicals... 


Pesticid 
Acrylamide. 
Acr>late/metha(iylate 
Arsenic  in  drinki  [ig 
Assessment  infoi  mation 
CAIR  amendmer  ts 
Chlorotoluene  wjste 

Cyanide 

Drinking  water  regulations.... 

Export 

Export/import.. 
Extremely  hazar|ous 
Formaldehyde. 
Hazard  communication 
Hazardous  air  p<  Ilutants 
Health  and  safet^ 
New  use  rules 
Ozone  depleting: 
Alternatives 

Ban 

Peak  release  reporting  rule 

Pesticides 

Polychlorinated 
Synthetic  organi : 
Test  rules 
Toxic  substancei 
Toxic  substance  i 
Toxicity  profiles 
Child  care: 

See  Day  care 
Child  labor 
Hazardous  occufcations 
Schooling,  healt!  i. 
Child  support: 
AFDC  program 
AFDC  termination, 
Enforcement  pre  grams. 
Family  Support 
Federal  Parent 
Garnishment  orders. 
Guardian  ad 
Medicaid  refem  1 
Non-AFDC  Federal 
States  review 
Wage  withholding 
Child  welfare: 
See  also  Adopt 
Aid  to 
Child 
Child 
Day 
Programs  of  the 
State  performa; 
Children: 

See  Infants  anc 
Cigars  and  cigare  tes: 
See  also  Smokii  ig 
Manufacturer  i 
Reporting  and 
Citizenship  and 
See  also  Aliens 


care 


ni 


Federal  Register  /  Vol.  57.  No.  81  /  Monday.  April  27.  1992  /  Unified  Agenda 


.3117 
..3098 
.3157 
.3118 
..3106 


identified  as  hazardous...^- 3197 

3143 

" „ 3167 

368,  369,  370 

3089,  3120 

'""".". 3342 

""*. 3103 

3091 

listing  procedures..- 3255 

reporting  rule - 3119 

PMNs 3102.3113 


3260 

3315 

3121 

.3066,3095 


)iphenyl9 — •— 3^23 

^  -..3297 

,.3094,  3097,  3107.  3108,  3109,  3122 

3092.  3093,  3100,  3111 

3112 

3096 


.1627 


,  and  well-being 1627 

quirements - 1058 

Medicaid  extension . 1056 

1057,1068 

\ct 1057,1064 

lloca  tor  Service ..— 1067 

3594.  3595.  3618 

fees ~ 1070 

.965 


tax  refund  offset  process- 
adjustment  of  orders 


1072 

.-.  1074 
..-.1064 


1  >n  i 


and  foster  care 
■amilies  with  Dependent  Children 
Ifbor 
pport 


BIA ., 

requirements.. 


rce 


,.1361, 1379 
1059 


children 


(  entification - 2293 

recordkeeping  requirements 2285 

turalization: 


Immigi  ation 

Authority  for  fi  lal  determinations  an  applications -.1581 

Certification  of|documents 1518 


Seq.  No, 

Citizenship  and  naturalization — Continued 

Marriages  entered  during  deportation  proceedings 1575 

Permanent  resident  status  rescission 1559 

Posthumous  citizenship — — — •• 1599 

Special  classes,  veterans 1589 

Vessel  crewmember  waiver 1897 

Citrus  fruits: 
See  also  specific  fruits 

Ctop  insurance - 1^* 

Limes - " 

Civil  defense: 
See  also  Disaster  assistance 

Comprehensive  Cooperative  Agreement 3389 

Machine  tool  trigger  order  program - - 3392 

National  assets  protection 3409 

National  Security  Emergency  Exercise  Program 3391 

Personnel  use  for  disasters ... — 3390 

Radiological  emergency — - — • • 3381,  3388 

Civil  rights: 
See  also  Equal  educational  opportimity' 
Equal  employment  opportunity 
Fair  housing 

Authority  delegations • •• 3456 

Commission  on  Civil  Rights  regulations  update. - 3064 

Developmental  disabilities  assistance • — 1062 

Economic  development  districts 340 

Education 3501 

Nondiscrimination...748,  1197,  1225.  1503.  1623.  1712.  1804.  l&j" 

1809.  3850.  3051,  3387,  3418,  3ai3 

Activities  assisted  by  the  NEA 3493.  34  G 

Activities  assisted  by  the  NEH -.-. 3496.  35'  J 

Federally  assisted  programs 3053,  34 jI 

Individuals  with  di8abilitie9...1110.  1790.  1803.  3376.  3380.  3432. 

3433.  3640 

Sex  discrimination •- 3457 

Veterans  education ^- 2936 

Civil  service  system:  -^ 

See  Government  employees  , 

Claims:  ^ 

Administrative  offset 1131 

Claims  review  conrniittee  authority 3727 

Collection  by  the  NEA -3492 

Dioxin  exposure — — •••••• 3033 

Disallowed  costs -.......- .........1112 

Dispute  resolution  procedure — ...............  3671 

National  Contingency  Plan  for  hazardous  wastes — . — -....—.-..3349  , 

Program  Travel  and  Civil  Remedies  Act — . -. — -..-..-..3385 

Radiation  exposure  compensation -..——. — ..1615 

RTC  receiverships - — •••• -^l^* 

Seamen -• »•" .-...-.— 2265 

Superfund  reimbursement  petitions - 3339 

Surety  bonds — ~- 3709 

Third-party . 1785 

Veterans 2986.  2998.  3016 

Classified  information: 

Access •• .— — 1508 

Military  acquisitions..... • 553 

Panama  Canal  Commission .- —.—..—.-. — ...-. — -—.-3638 

Personnel  access  authorization — _.- — ....- — —.—.—... 

Clean  Air  Act: 

See  Air  pollution  control 
Clean  Water  Act: 

See  Water  pollution  control 
Clothing: 

Small  purchase  limits -. .— -r 

Coal: 

Coke  by-products  identified  as  hazardous 3198 

Combustion  waste — •••• — ••• — •••• — 3210 

Domestic  sources -.-.... — —...—..... — -. — 543 

Exploration  and  mining  operations 1485 

Foreign  purchase .-....,-.. .- — .-..-._.- 541 

Generic  definition - -. — -." — — -..-.....--1442 

Moisture  content  rules • .......... — 2551 

Rate  guidelines  for  small  shippers..-..-.—..—.- — —..——— ..4063 


.4152 


.540 
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Coal — Continued 

Tax. _- „_..«_™.™..........~ 

Coal  mines- 
See  Mine  safety  and  health 
Mines 

Surface  mining 
Coastal  zone: 
See  also  Continental  shelf 

Flood  plains 
Estuarine  reserve  research  system- 
Fees  for  appeals - 

Management.. 


Se<).  No. 


.2551 


.4S7 


Shore  protection 


Waste  deposit  prevention ....... 

Wetlands  conservation - 

Colleges  and  universities: 
See  also  Medical  and  dental  schools 
Student  aid 

Audit  requirements.^.. »-... 

Audits - „......„...._..«.. — 

Audits  of  awards™...--.. ».- 

Audits  of  grantees....»»...........».-~~~— .. 

Foreign  language  programs ...... 

Grants  administration.™ ...„..»». 

Grants  to  Indian  colleges.. 


473 

.441.472.474 

1885 

3140 

1302 


546.564 

1115 

.749 

633 


Inventions  licensed  by  NSF-supported  schools.... 
Minorities.. 


Noncompetitive  grants 


181B 

1355 

3507 

.532.570 
529 


Summer  Food  Service  Program- 
Color  additives: 

Certification  program  fees -. 

FDStC  yellow  No.  6....- 

Red  No.  3  revocation.- - 

Commercial  fisheries: 

See  Fisheries 
Commodities: 

See  Agricultural  conunodities 
Commodity  futures: 

Arbitration  procedures 

Brokers,  affiliated - 

Bulk  transfers  or  liquidations 


..leo 


...878 
.2294 
».J)58 


.3841 
-3837 


—3830 


Disclosure  requirements  for  advisors,  pool  operators.. 

Dual  trading  by  floor  brokers ; - -• 

Financial  reporting  requirements — — . -. — 

Opening  and  closing  procedures.-..— — .—- — .■ 

Order  tickets,  floor.- . -— 

Registration  requirements- 


—3830 
-.3838 

...3843 

—3833 


.3835 


Risk  disclosure  statement — 

Common  carriers: 
See  also  Air  carriers 

Communications  common  carrier* 

Maritime  carriers 

Motor  carriers 

Railroads 

Filing  of  tariffs  electronically 

Foreign -owned 


—3840 
..-3834 


Rate  guidelines  for  small  shippers- 


-4066 
-3801 
-4063 


Reconsideration  of  rate  of  returns 

Communications: 
See  also  Cable  television 

Communications  common  carriers 

Defense  communications 

Motion  pictures 

Radio 

Telecommunications 

Television 
Air-to-ground  telephone  service. 


.3893 


.3924 


Alternative  equipment  acceptance  procedure- 
AM: 

Expanded  band..- - — __ 

Auditory  assistance  devices... 


-3923 


3930 

. J915 


Automatic  transmitter  identification  system- 
Cable  television  cross-ownership 

Cellular  resale  policies 

Channels  outside  of  DFAs 


..3925 
.3885 
.3806 
-3946 


Communications — Continued 
Oiannels  14/60,  Interferenoe- 
Comparative  renewal 


Seq.  Na 

_.— 3941 
3833 


Computing  devices — 

Cordless  telephones 

Digital  audio  broadcastmg.- 
EIA  and  Smart  House  petitions.— 
Emergency  Broadcast  System.- — 

Emerging  techrtology  bands 

Equal  employment  opportunity- 
Excise  tax.. 
FM: 


— ..J812 
.3913.  3922 

3000 

3010 


.3828 


.3811 


—3929 
.2553.2851 


Directional  antennas- 
Translators 


.3940 
.3931 


Upgrade  petitions- 


Frequency  coordination  system- 
Frequency  uae- 


-3942 
.J844 


Hearing  impaired— 
••.•'795         Intelligent  networks. 


-3948 
.3888 


Interference  problems- 


.3927, 


Laboratory  accreditation  program- 
Maritime — 

MHz  band .-.• 

MMDS 

Operating  rules  for  900  MHz  G/NG  fixed- 
Part  15  measurement  procedures 

Part  15  restricted  bands..—.. .— 

Part  15  revision.. 


3941 

3801 

3943 

3802 

.38J0,  3836 

3920 

.3903.3912 

3809 

3921 


Personal  communications  technology  and  services- 
Mug-in  CPU  cards. — 


-3904 


Preference  rxiles  to  foster  new  technology.. 

Radio  boundaries 

Radio  operator  examinations 

Radio  transmitting  equipment 

Remote  control 

Satellite: 

Digital  LMSS  in  L-Band  spectrum.. 

Low  earth  orbiting  systems.. 


.3008 

-3914 
.1858 
-302S 


-3825 


.3803 

.3905 

.3916 
.3931 
.388S 
.3480 
.3903 
.2819 


hSSSv 


393S 


-3932 


Noncommercial  educational  FM  translators- 
Spacing  and  applications 

Tracking  and  data  relay...—  i.  

Security  devices . — . — -.- 

Taxes - - - 

Transfer  of  control  of  non-stock  entities 

Transmitter  remote  control -. 

TV: 

Advanced  systems— - — 

Community  antenna  television  systems* 

See  Cable  television 
Community  colleges: 

See  Colleges  and  universities 
Community  development: 

Block  grant  programs- -1097, 1199,  1200, 1201.  1208, 1209. 1214 

Kock  grants 1181. 1202. 1203, 1204. 1205, 1210, 1211,  1212,  1237 

Development  policies  and  procedures 3843 

Employees 338 

Federal  programs.—. 3883 

Financial  assistance — — . 338 

138S 


Grants  to  Indian  tribal  governments — 

Health  centers. — 

Inspection  authority  and  procedure* 

Loan  guarantee*. — - - 

Loans  to  State  and  local  development  companies — 

Parks  and  plazas 

Property — ._— . 

Compensation: 
See  Unemployment  compensation 
Wages 
Workers'  compensation 

Competitiveness:  * 

Agency  competition  advocates'  titles. 


..3370 


1217 

. 3724,  3738 

3842 

330 


Agricultural  commodities  competitive  markets.- 

Air  carriers 

Alaskan  air  carriers — .— 


.-242 
.1810 

.1618 
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Act 

rates... 


Competitiveness-  Continued 
Blading  procedt  re: 
Brokerage  indu 
Buy  American 
Cable  television 
Cotton  sales 
Defense-related]  articles 
European  bids 
Fair  housing  prdgrams 
Games  of  cham  e. 
Government  coi  itracts. 
Government  pre  curemenl 

Grants 

Medical  plans.. 
Ocean  transporlation, 
Prescription  dm  g  prices. 
Small  business*  s 
Solicitations  foi 
Solid  minerals 
Timber  sales... 
Comprehensive 

See  Manpower 
Computer  technology: 
Electronic  data 

Airline  reservtations 
Information 

Automated 

Computer 

Conformance 

Dictionary  sy  item... 

Digital  cartog  -aph 

Document  a 

Fiber  Di 

Key  manager^ent. 

Modems 

OSI  Transpodl 

POSIX  syster  i 

Security  rcqu  rements. 

VHDL  Langui  ige 
Information  res  >urce8 
Initial  Graphics 
Medical  uses... 
Network  management. 
Prescriptions 
Public  key  signature 
Software  costs. 


„„ 3445.  3693.  3704 

competitive  proposals 3784 

I  greements 


E  nployment  and  Training  Act: 
training  programs 


processing: 

systems 1798 

standards: 

p<  issword  generator 378 

ics  Metafile - 388 

testing  policy  and  procedures 390 

,„„„.„.. 376 

ic  data .. . 3d2 


pro  :essing  i 


■  Gri  phi 


p  )lication  profile.... 


stribi  ted  Data  Interface..^ 


Supercomputer  definition. 


im  I. 


Seq.  Na 


.....3973 
.....4042 
3S49 


..„..47 
...524 
...548 
.1227 
..4057 
....594 


...720.  3368 
1379 


740.  751.  927,  940 

243 

AAA 

^^.•.•••••.•■■•••••H OTjV 


1388 
251 


....379 
....383 

388 


^ 391 

Layer  Security  Protocol(SP4) 375 

374.381 

380 

Reference  Manual - 389 

management — ...~. 3367 

Exchange  Specification « 387 

850 

384 


controlled  substances ....»..-. 

algorithm -... ... 385 

i 544 

372 

overtime  exemptions ~ 1641 


interests 

information: 


EPA.. 


Wage  and 
Conduct  standards 

See  Conflict  of 
Confidential  busi^iess 

Air  carriers 

Disclosure 

Fishery  statistics 

Litigation 

Patent  disclosu  'e 

Provided  to.  the 
Conflict  of  intere:  ts: 

See  also  Politic  i\  activities  (Government  employees) 

Ad  hoc  waiver  i. 

Ethical  conduc  . 

Ethics  progra; 

Exemptions 

Financial  disclosure. 

National  banks . 

Personal  finan 

Post-govemmefct 

Salary  supplen  entation. 

Standards  of 

Tax  deferral. 
Conservation: 

See  Energy  conservation 
Natural  re  luurces 


.2226.  2227 

3049 

395.  414 

2298 

512 

3360 


.„ 3512 

3499,  3517 

3052,  3505.  3519 

_ 3511 

3514 

2308 

ial  interest . .. — — 3513 

employment ; » 3520 

3510 

conduct 3516,  3812 

3515 


.3852 


..3858 
.3851 


Seq.  No. 

Consumer  protection: 
See  also  Labeling 

Truth  in  lending 

Balloons ~~ — ....................... ..~..~ 

Child-resistant  packaging ™..............~ .... ....... 

Cigarette  lighters ............ ......... — ~....... — ....~...~.. 

Clacker  balls 3844 

Claims  and  defenses 4055 

Crib  toys  and  mobiles . ..... — . — .. 3857 

Electronic  video  games ~ - .t..3849 

Emergency  planning — — ." 3355 

Fireworks " 3847 

Franchise  rule „ ~ 4052 

Funeral  industry .... ..... ~ — - 4054 

Games  of  chance.- ». .......... ... 4057 

Garage  door  openers » ......... — . — . ...  3858,  3865 

Hot  tubs  and  spas - 3866 

Infant  bean  bag  cushions ~^ .. — ....... 5862 

Infant  formula  quality  control ............ — 852  ■ 

Jar  closure  requirements - .™ — .... .... — 226 

Labeling  requirements 3845 

Lidocaine  or  Dibucaine  preparations.. — -.3856 

Mail  order  merchandise - 4051 

Marbles 3854 

Meat  and  meat  products ....- ~.. 215,  216,  224 

Medical  devices — ... — ........ - .861 

Methylene  chloride ........ .- ~.~ 3850 

Model  rocket  motors .. ... — ............... ........... 3848 

Notices  to  passengers „..«„.. ..« — ; ...............1814 

Paint  strippers . ... . .... ..— .•.•• — 3850 

Pesticides ., — ....... 3086 

Pharmaceuticals ......... — »-. ......... ...864 

Poultry  and  poultry  products ™ .... ........; — ;  224 

Power  lawn  mowers 3848 

Premerger  notification ■'.. 4056 

Product  safety  reporting  requirements 3863,  3864 

Recall  for  defects - 1883 

Small  balls 3853 

Spray  paint .'. — ».... .. ~ ......... — 3850 

Telephones 3899 

Toys  for  children  over  3  years  of  age 3855 

Containers: 

See  Packaging  and  containers 
Continental  shelf: 
Leasing: 

Recordkeeping  requirements 1414 

Surety  bonds 1412 

Navigation  aids 1842 

Offshore  structures: 

California  coastal  oil  drilling 1869 

Crane  installation  requirements ......... 1399 

Mobile  drilling  unit  operator  licensing 1874 

Navigation  lighting -. «.. 1842 

Supply  vessel  standards . .;"~ 1868 

Oil  and  gas "....." 1416 

Extraction  standards ».. 3142 

Outer  Continental  Shelf  Lands  Act „ 1421 

Sulphur 1416 

Continuing  education: 
See  Adult  education 
Contracts: 

See  Government  contracts 
Controlled  substances: 
See  Drug  abuse 

Drug  traffic  control 
Cooperative  agreements: 

See  Grant  programs 
Corporations: 

See  Business  and  industry 
Cotton: 

Bale  packaging - 41 

Loan  rate,  price,  acreage 30.  31,  40 

Program  implementation - - ......42 

Research  and  promotion 20 
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•'     .  S«i.  No. 

'  Cotton — Continued 

World  market  competition — ™ 47 

Countervailing  duties . — — 349,  350 

Credit: 
See  also  Banks,  banking 
Credit  unions 
Mortgages 
Truth  in  lending 

Brokers  and  dealers „...™._ 4023 

Business  loan  interest  rates .........~ ~... — 3743 

Debt  collection 3492 

Administrative  offset -.....- ~ — ... 1131 

Salary  offset  for  collection ............. ........ 4162 

Equal  Credit  Opportunity  Act 4016 

Federal  credit  policy .......„_.....„ ™ 3545 

Home  equity  lines — „.....„.........™ 4043 

Management  of  Federal  programs . 3539 

Securities » _....4049 

Credit  unions: 

Appraisals ™ 4080,4083 

Business  loans . ........... — ................. ....- 4087 

Corporate „....4082 

Golden  parachute  payments -.... ...4073 

Indemnification ^ -" 4073 

Insurance  requirements ~-" 4076 

Investment  and  deposit  activities....... ................. ..... 4085 

Liquidations - — _....„«-....... 4088 

Management  official  interlocks ~.......... .. .«-.~ — ~ —  4077 

Newly  chartered  and  troubled — .......«......._ — .™.-.-„....4088 

Officers  and  managers .,...„.............™....-„-..4068 

Real  estate  loans.... .......... — ...«„..~. ..«.» — ™_.™. — 4072 

Securities  dealers - ™.™.„™. 4061 

Service  contracts — ...™ ~. 4070 

Share  draft  program ~......... ....... . —  4079 

Special  reserves  for  federally  insured........-.....^ — ~ — ~ ™....  4074 

Voluntary  liquidations .........,^........_.... — 4075 

Crime: 
See  also  Drug  abuse 
Fraud 

Juvenile  delinquency 
Aliens: 

Deportation .......; ™......... - 1547 

Felonies 1570. 1572. 1582. 1583. 1594 

Parole „ ™... 1528 

Criminal  fine  collection ...~ - 1613 

Criminal  intelligence  systems „......„ „... 1619 

Criminal  record  review ~ .!..........».........., 1828 

Felony  conviction „.......„ 522 

Forest  System  lands ~ — 258 

Justice  information  systems...^ ».......™™....... 1620 

Real  estate  settlement  kickbacks ».....».. „.....1176 

Tenant  protection 1149 

Crime  insurance: 

Jurisdiction  reduction 3401,3412 

Rate  increase 3393.3413 

Critical  habitat: 
See  Endangered  and  threatened  species 

Crop  insurance: 

Adjusted  yield  option..^ .....__._.. 105 

Citrus  fruits...... « HI 

General  regulations ......._....._._.»......  103. 106 

Hybrid  com  seed _.........._ ~ 109 

Hybrid  sorghum  seed — .......... — ............. ~ — 110 

Peanuts 107 

Crops: 
sise  Agricultural  commodities 

Crude  oil: 
See  Petroleum  .. 

Cultural  exchange  programs: 
Visitor  program ~ — ......... 1567.  3750 

Customs  duties  and  inspection: 
See  also  Antidumping 

Countervailing  duties 
Imports 
Air  waybill  as  in-bond  document 2343 


Seq.  No. 

Customs  duties  and  inspection — Continued 

Aircraft  arriving  from  Puerio  Rico  and  U.S.  Virgin  Islands 2337 

Brokers - »_ .._.......< 2321 

Centralized  Examination  Stations ....._~........~_....„..„ „ 2342 

Communication  satellites . 3462 

Computer  system ....... ™ .„™ „.  868 

Constructive  seizure  bond — ~... ~. . ».—.. 2340 

Contracting  out  of  investigations.........^- „..» 2322 

Country  of  origin  determinations » .. — ^ Z344 

Country  of  origin  marking 2319 

Customs  Service  testimony 2338 

Damages  for  failure  to  deposit  estimated  duties  or  remit 

fees 2328 

Duty-free  stores - — — _ — — 2329 

Duty  free  treatment  for  imports  from  U.S.  possessions 2325 

Establishment  of  Customs  services 2328 

Field  officer  authority  in  1592  proceeding8.~...»...~~..>.....~....~.......2346 

Harbor  maintenance  fees „.„_.-._..„...«.......  2331,  2334 

Invoice  requirements ~. _..................-...« 2327 

Line  release  system . — .... — .>........... — .» — .. . — 2341 

Manifest  data  tapes 2335 

Marking  of  assembled  articles ~ 2324 

Merchandise  transferred  from  a  Foreign  Trade  Zone......... 2348 

Narcotics  and  marijuana  prevention — ..........».2332 

Quota  processing..... ....»„.„...... — ......  2323 

Refunded  transportation  costs  to  INS _..........».~.......1539 

Semiconductor  chips ..._......»_.>...............  2333 

Steel  voluntary  restraint  agreements — 2339 

Tarifh: 

Automated  tariff  filing .... 4005 

U.S.-Canada  Free  Trade  Agreement ™ ~^ — .2345 

U5.-Israel  Free  Trade  Area 2320 

User  fees - » „.„..„._.............»..»~__.....58,  2330 


Dairy  products: 

See  also  specific  dairy  products 

Dairy  Export  Incentive  Program 

Inspection  and  grading ~ 

Inspection  and  grading  fees... ... 

Payment  requirements ™. — ...........~ .............. 

State  make  allowance » . 

Dangerous  cargo: 

See  Hazardous  materials  transportation 
Data  processing: 

See  Computer  technology 
Day  care: 

At-risk  child  care ™ - 

Financial  assistance  to  low  income  working  families 

Food  program 133, 134, 135, 140, 142. 158, 

VA  facilities - ". " 

Deaf: 

See  Individuals  with  disabilities 
Debts: 

See  Credit 
Declassification:  _ 

See  Classified  information 
Deepwater  poris: 

See  Harbors 
Defense  acquisition  regulations: 

See  Government  procurement 
Defense  communications: 

Multibeam  sonar — — 

Defense  contracts: 

See  Government  contracts 
Government  procurement 


245 

6 

..™ 16 

520 

.26 


1073 

1075 

159,161 
3026 


545 
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Delinquency: 

See  Juvenile 
Dental  schools: 
See  Medical 
Deportation: 
See  Aliens 
Deposit  insurance: 
See  Bank  deposi 
Desegregation  in 

See  Equal 
Diabetes: 

Qualification  of 
Disability  benefits: 
See  also  Old-age 
Railroac 
Worken 
Developmental 
Parents'  income 
Public  safety 
Disabled: 
See  Disability 
Individuals 
Medicaid 
Medicare 
Old-age. 
Supplementi  1 
Disaster  assistance 
See  also  Civil 


deli  iquency 


insurance 
education: 
educajional  opportjinity 

4iabetic  truck  drivers....^- — ....... 

Survivors,  and  Disability  Insurance 
retirement 
compensation 
disabilities  assistance.... 
(  eemed  to  child 


offi  :er8.. 


b«  nefits 
t  nth  disabilities 


SuTJiMvors.  and  Disability  Insurance 
Security  Income  [SSI] 


de  ense 
Emerger  cy  medical  services 
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Seq.  Na 


dental  schools 


...2065 


...1062 
_800 


...1624 


and  declaration  process- 


food  distribution.. 


/urban  counties —. 

survey  report  amount — ....~. 

irotection „ 

on  WildAre  Disasters 

Stockpile — 

Insurance  Program ..». 


Agricultural  commodities 

Certificate  vouch  srs  and  rehabilitation  programs 

Civilian  agencies 

Coastal  Barrier  Resources  Act. 

Earthquakes 

Executive  orders 

Food  stamp  prog 'am, 

Food  stamps  anc 

Individual  assist  ince 

Metropolitan  citi  !s 

Minimum  damag  > 

National  assets 

National  Commission 

National  Defensi 

National  Flood 

Nondiscriminatic  n 

Presidentially  de  :lared 

Private  nonprofil 

Public  assistanct 

Public  assistanci 

Regular  time  wa  |es 
Discrimination: 

See  Civil  rights 
Discrimination  agafnst  aged: 

See  Aged 
Discrimination  ag^nst 

See  Individuals 
Discrimination  in 

See  Equal  educ^ti 
Discrimination  in 

See  Equal  em 
Discrimination  in 

See  Fair  housini 
Diseases: 

See  specific  diskases 
Animal  dis(  ases 
Plant  diseai  es  and  pests 


disasters.-.-c 
facility  eligibility- 
eligibility 


insurance.. 


3058 

..1181.1237 

3395 

„ 3397 

..3398,3406 

. 3416 

172 

.„ 127 

..3396,  3411 

1213 

3415 

287 

3384 

..-..3394,3405,3410 

3387 

1213 

„ 3414 

3399,  3400 

..„ 3407 

3415 


handicapped: 
with  disabilities 
Education: 

onal  opportunity 
ployment: 
ent  opportunity 
ousing: 


« m 


pU  ym 


Seq.  No. 

Distilled  spirits: 

See  Liquors 
Doctors: 

See  Health  professions 
Domestic  animals: 

See  Livestock 
Draft: 

See  Selective  Service  System 
Drawbridges: 

See  Bridges 
Drinking  water 

See  Water  supply 
Drug  abuse: 

See  also  Alcohol  abuse 

Driver's  license  suspension..... — ...„.......^.....»................... 2130 

Drug-free  workplace - ~.... — .....~ ™~......« 678, 1098 

Education  in  WIC  program - -» — . 157 

FAA  anti-drug  rule ™...~ -.— •  1928 

Fitness-for-duty  programs — — 4121 

Glutethimide  control „.................».....". — .~ — 1506 

Methadone  treatment ..........._.,.„.™..871 

Pipeline  anti-drug  programs .^.__™..«-...._™.._~_....  2211 

Prevention  programs - .............^ ~  626 

Programs  for  DOT  contract  employees 

Railroad  operations — 

Railroad  operations  reporting  requirements. 

Tenant  protection - -. - -. 

Youth  Sports  Program 

Drug  testing: 

Airmen. ~ - -.~ 

Commercial  vessel  personnel......... — . 

Contractor  employees ~. "~.. 

Merchant  mariners 

Motor  carriers — „«........». .>~. — ... 


..596,1940 

1878 

596 

..1825, 1827. 1839 

2041 

680 


„..1793, 1806, 1837,  2042,  2193 


Procedures - .<)>~ 

Transportation  personnel. 
Drug  traffic  control: 
Controlled  substances: 

Affiliated  practitioner  dennition.....~~~~.~..~~~.....~~..~..~~. 1505 

Prescriptions „.......- -.1504 

FAA  regulations ~ - ~........ 1968 

Import/export  records  and  reports  for  certain  machines........ — 1507 

Unmanifested  narcotics  and  marijuana  prevention .. .....2332 

Drugs: 
See  also  specific  drugs 
Animal  drugs 
Biologies 

Over-the-counter  drugs 
Prescription  drugs 
Adverse  experience  reporting.~~..~>...~~~~...~.~.~>..-..~..~».~..—.....~.067 

Color  additives . .^..^ ..858 

Erythropoietin - ~ 1030 


Expedited  approval.. 
Exports- 


.872 
.880 


Generic - - 856 

Investigational  new  drug  applicationa.......... ................................878 

Medicaid  drug  rebate  program. - 1023 

Orphan  drug  development _»>.. 868 

Pharmaceuticals  manufacturing..^......^. — 864 

Retention  of  testing  samples _...„............« ~ 874 

Sterile  processing  methods _..»-..... 877 


Earthquakes: 
See  Disaster  assistance 

Ecology: 
See  Environmental  protection 

Economic  development: 
See  also  Community  development 

Civil  rights 

,  Grants  to  Indian  tribal  governments- 
Industrial  parks  and  sites . 

Progress  report  submission — 

Regulation  review „....-....„ 


340 

1385 

341 

.343 
.335 
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Seq.  Ma 


Education: 

ficUto»ti«R  W  di—dvowtagc^ 

Education  «f  individwaU  w4Ui  ilwaMities 

GduoaiioDal  {soilUiM 

£ducatieaBl  sta^  progniBB 

Equal  aducational  (^iportuaity 

|rt/4iQna  4iHiiratifln 

Libraries 

Schools 

Student  aid 

Students 

Vocational  education 

Academic  degree  training.^ ~ — ~ 

Accrediting  agencies __~ 

AdminiBtrative  regulatiaas — 

Audit  requirements ™.. „.....-« 

.    Audits ~ . ; 


.3SU 

-Ml 


College  work-study.. 

Cost  principles  for  educational  institutions.. 


Me.  623.  624 

3538 

3546 

637 

3525 

Deposit  of  Federal  funds  in  iatarast  bearing  Accounti 3533 

Drug  abuse  prevention  programs.—. 626 

£ducational  Partnerships  Act ....-»—........— . — ,      ...  .  <t4 

Employment  services - „..—_..„_.. -656 

Fees  lor  adversary  adjudications — ».. ~~ M4 

Foreign  periodicals  program -_—.„— — -~~ 686 


Guaranteed  student  loans- 
Higher  Education  Act 

Higher  Education  Challenge  Grants  l»ro!gram_ _— — __..— 

faunigration  status  conSimation— ._«..„„>»~.....»~.»~-~~. 

Independent  living  cen  ters . ~ 

Indirect  cost  rate* ~ „...„...„ .„..__.„..-...».„.....». 

jHvtts  Gifted  and  Talented  "StndeittB  Cdocatian  Act 

library  Ltteracy  Program... 


.eaa  639.040 

637,643 

«0 

fSK 

asi 


library  Services  and  CoiatTuction  Atrt.~. 
literacy  programs.... 


.3SM 

,-«xe 

...613 
...t(15 


Mathematics  and  science  progmns--.....—' 
Migrant  Education  Pi  ugi  aiii....«.....««.-.— *•«•« 

TQonoisciiiuinflti  on. .».»*.. ..»—.» ««..,«.... 

Nutrition  Education  wid  Training  Program.. 
Veil  Grant  Program.. 


ffViiLUis  uvsn  I  lu^nn. •>»■»»»»•• 
KQQMI  COfHraOtOT  ^TOrlCieflCy.H 

Heal  property  #iMpiiis...»* .*.. 

Jtekabilitetion  aervtees 

SpecWl  edMO*ti«n  programs. — 

Stay  in  School  Pregram 

S4«dent  aMistance: 
Food  atomp  program....— ~ — 
Ceiteral  proviaions..— . 


. Bt*.  en,  925,  »63 

620.  622 

.«19 

.811, 1823,  SB2S.  3745 

-..182 

-.845 

.838.837 

„..—..........— .—..—..'3316 


..M9.  esa8si 

857 

8580 


Immigration  atetus. 


Laaa  paaaUias- 


.Selactm  acrvica- 

Verification 


K5 

.«Z8,83t.«SZ.M4 

«»5 

888 

M4 

843 

»2 


USDA  audiu  of  iiigher  aducation  inatiUitiMM 

VrteraflS' 
Active  duty 2949.  2967.  an,  2881.  8004. 3018 


Dependents- 


yHiir-ntinnul  Aaalatanrp  Amflndmonts 


Educational  Assistanre  Test  Program. 

pnroiimgnt  vehficatias — .. 

Noncontributory  programs 


.2M8 
-8019 
.2970 


-J006 


Nonduplication  of  beneHts. 
Post-Vietnam  era 

|>rogram  changes 

Kemvista. 294a  2948.  2944,  29Sa, 

VA  eligibility  determinations.- 


..3aSl,7tfft 


.  2969.  2982.  2988.  sees.  Ja21 


Vocational  rehabilitation  services  program 
E^location  of  disadvantitged: 

Ch^ptar  1  programs——. 

Haad  Start  Program: 
Appeals  process 


rgrt  2887.  2889.  8080 

2867.2888.2881 

M5 


OaWiopment  and  administration 
Oants  selection  criteria- 


.8884 


Sm).  Na 

Education  of  disadvantaged — Continved 

tAaifwtanoe  atowdards - .1082. 1885 

HeonMrflKeRi,  aetecnaR.  ai^a  eftronnwnf  ^n  vnn8ren...HM«w..MMw.i^u9 
snan  aiM  program  options  rc^^uiremeftts «.......—.....— ..—..1880 

J  ,<  -   .  1    ■   _        -  t    i  —    -1  -■  -  — •    -1  -  ■   -  I  -     ^^i^    ri^^^^M^U^^M. 

nssiSrafice  to  States.— — ..— —.—....—.—.«.— ...862. 853 

Oeai  and  Minn  uttMren —..—.—.».— win.— .868 

EjiiuuoRany  tmnn^vu  uuinrvn  auu  y num. — ^da 

Personnel  training.. ^898 

Regional  resources  and  Federal  centers. 847 

Rehabilitation  services .849. 880,  851 

Special  education  programs — — 854 

State  operated  or  supported  programs — . 880 

Training  personnel .848 

Educational  facilities: 

2896 


ComplliBnce  with  dvfl  i1|^  provisions.. 

Indians: 
Improvement,  repair,  replacement- 
Educational  study  programs: 

Nondiscrimination...- 

Eg^  and  egg  products: 

Mandatory  inspection — 

Research  and  promotion.. 

Salmonella  enteritidis - 

Shell  egg  grading — 


-13B2 


a2aa  3457 


voluntary  inspection  and  grading.. 
Eldwly: 

See  Aged 
Elactric  power 

See  also  Electric  power  plants 
Electric  utiUties 

Es^port  authMization ..< 

Power  sales  contracts —.—.... 


-12 
-88 
-13 
-11 


,.M3 
-888 


Rural  alectriHcation — 


.288.  2M.  8«a  316 


Sales  under  the  Northwest  Power  Act- 
Electric  power  plants: 

Coal  combustion  wastes 

Hjrdrctpower  license  conditions 

Eiectric  utilities: 

ftddaig  pPQirams - 

Borrower  audits 

fivried  wires 

Cost  reports.. 


.3210 


.3972 

,,  880 


iadependent  power  producers- 
National  Forest  System 

New  source  review.. 


.2S5 


Purchases  and  sales- 
Rural.. 
Small  business  size  standards — 

Small  power  facilities. — 

Standards  and  specifications 

Electronic  data  processing: 
See  Computer  technology 

Electronic  ftinds  transfers: 
Consumer  rights- 


Wi 

-J14 
.3712 
.3975 
-.311 


.8818 


Electronic  products: 
Semiconductor  chips- 


.2883 


Bmergency  mfdioal  aarvices: 
MedicBTa  «e()uiremeats 


-S74 


Itadio  aervice- 


.3847 


Bnaisency  mnhiiiTatinn' 
See  Ci\dl  defense 

Banfilafaa  benefit  plaoa: 
See  also  Pensions 
mrline  deregulation 


Aliens,  withholding  taxas 

Sondiag  requiremaats  lor  brok£r.dealera- 
OQBRA  requirements 


.2TT2 


Cozporate  govemanca 


-817         Definltioii  ol  partiripant 


.8878 


Employaa  stack  ownprship  plaas  combined  wMi  888^ 

account ' 

Federal  executive  service  benefit  retention 

HeaMi  benefits  acqi.iisitlon  


.3575 


17808 


plans — Continued 

provisions 

( quisitions 


Retirer  lenl  Income  Security  Act: 


Bmployment  opportunity 
employees 
1513,  1544.  1643,  1644,  1645,  1664,  1665.  1666,  1667 

1622 

„ 151.167 

knitted  outerwear  industry 1629 

1658 


n 


)erson8.. 


Elmployee  benefit 

Letter  of  credit 

Mergers  and  a 

Reenrollment 

Summary  Annijal  Report. 

Taxation 

Top  Hat  plans 

Trust  exemptio^ 
Elmployee 

See  Pensions 
Employment: 

See  also  Equal 

Govertiment 

Aliens 

Equal  opportuiity 

Food  stamp  pri  gram 

Homeworkers 

Labor  shortag( 

Lower  income 

Nepotism 

Senior  Community 

Veterans  prefe 
Employment  tax4s: 

Deposits- 
Railroad  retirejnent, 

Real  estate  ag(  nts 

Social  security 

Unemployment 
Endangered  and 

American  blaci 

Captive  breedi  ig.. 

Colorado  squa  vfish 

Convention  on 

Corps  of 

Critical  habita 

Fur  seals 

Grizzly  bear- 
Hawaiian 

Kanab  ambershail 

List,  reclassi 


1223 

1103 

Service  Employment  Program 1652 

■ence - 3613 


■  Engir  Kers 


ifj, 


Northern  spott  jd  owl 
Pesticide  label  x\g  program. 

Red  wolf. 

Sea  turtles... 
Sockeye  salmon 
Energy: 
See  also  Coal 


Elect!  ic 


Enerjyr 
Fuel 
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Seq.  No. 

.  3574.  3629 

2462 

3571 

1674 


„.2630.  2852 

1683 

1679 


tax.. 


..2572 
.2792 
..2796 
.2792 


repayment - - " 2571 

[hreatened  species: 

bear 1306 

_„......  ...„.„............~~..~...»» 1291 

IZ.......r.Z.*"..^^^^^^^^^^^  1310 

International  Trade 1299. 1306. 1313 

regulations — 578 

„ „ 1307.1325 

463 

1312 

„ 1323 


1322 

or  deli8t...i307,  1308,  1309.  1314.  1318.  1320,  1321, 

1324,  1326, 1327 
_ 1325 


..3081 
.1329 
,...424 
....489 


power 
•conservation 


I  conomy 

energy 
gas 


Geotl  ermal 
.Natui  Bd 
Petit)  eum 


nes 


A  ccess 
reful 
jul. 


Authorization 682 

a  tion  updates — ~.. .••- 707.  723 

alions — ■__■—— •••• 712 

Appeals ~. 686 

„ 688.  689.  702 


Finan(Jal  Assistance  Appeals  Board. 697 

- 3977 


Pipel 
Accelerated 
Acquisition 
Assistance  rei 
Board  of  Contract 
Bonneville  Power  Administration. 
Energy 

Facility  construction. 
Major  Fraud 
Management  ind  operating  contractors. 
Metric  system 
Northwest  Po  ver  Act. 
Nuclear  hazaqd 
Patents.. 

Security  inspdctors. 
Security  meat  ures. 
Technology  ti  insfer. 
Uranium  tech  lology 
Energy  conservi 
See  also  Fuel 
Appliance  ef^ciency 


..687, 


.710 
713 
730 


indemnity . . • •• 727 

703 

681 


.701 
..708 
.684 


tion: 
economy 

standards.... 


.665.667.672 


Seq.  No. 

Energy  conservation — Continued 

Conservation  Cost-Sharing  Policy 702 

Electric  motor  vehicles... . — ..... ........~. — ..~ 668 

Grant  programs •• 677 

New  buildings - - 666.  673.  674 

Public  housing - 1267 

State  Energy  Conservation  Program  partnership  grants 671 

State  programs 675 

Test  procedures 669.  670 

Weatherization  program .?. >■ 676 

Engineers: 

USCG  engineers .^....1886 

Envirormienfal  impact  statements: 

Outside  the  U.S 3503 

Environmental  protection: 
See  also  Air  pollution  control  ^ 

Environmental  impact  statements 
Natural  resources 
Noise  control 
Pesticides  and  pests 
Reclamation 

Waste  treatment  and  disposal 
Water  pollution  control 

Air  Force 592 

Antarctica ~ 3504 

Biotechnology .* 71 

Biotechnology  risk  assessment 3099 

Chemicals 3097.  3102.  3107.  3109.  3120.  3342 

Coastal  waste  deposit  prevention 3140 

Double  liner  and  leachate  waste  collection  system 3213 

Emergency  Planning  and  Community  Right-to-Know  Act 3370 

Enforcement. • • 3230 

Envirormiental  analysis  requirements -.....•. 4012 

Environmental  restoration .-• ••• 691 

Hazardous  substances  list 3331 

Hazardous  waste 3172.  3176.  3202.  32ia  3347,  3348 

Housing • 11^ 

Implementing  regulations ™.. — ...-" — ••••~ 53 

Inspection  authority  and  procedures „ ....- 3370 

Lender  liability  under  CERCLA 3361 

Monitoring - - ....3229 

National  Environmental  Policy  Act - 3495 

National  forest  policy - - 276 

National  Forest  System ..... ......... — ~.. 256 

NEPA  compliance — ................... — 693 

Oil  pollution •- 3340,3341 

Oil  spills ~.. »......,...............~~-..~.- 400 

Pesticides .s..—.. ••••••" 3068.  3072 

Radioactive  materials •• 3151 

Radioactive  waste  and  fuel  storage 3152 

Radon 4097 

Transit  projects « " 2203 

USDA  compliance  with  National  Environmental  Policy  Act 72 

Waste  disposal  permit  applications 3135 

Waste  pile  closures - - 3214 

Wilderness  areas 256 

Equal  access  to  justice: 

Adversary  adjudications - 664 

Attorney  fees •". •• •— ••• 1612 

Contract  appeals « 684 

Department  of  Health  and  Human  Services „ 758 

Nuclear  Regulatory  Commission -•  4142 

Equal  credit  opportimity: 
See  Credit 

Equal  educational  opportunity 3501 

Federally  assisted  education  programs 1280. 16za,  3745 

Equal  employment  opportimity: 

Age  discrimination • 3372 

Broadcast  industry 3929 

Complaint  procedure... .. . ...••"•• — — 3376.  3380 

Complaint  processing > - — • •« 3379 

Disabled  Veterans  Affirmative  Action  Prpgram...... — 3559 

Employee  selection  procedures — ....... .....". — ... 3371.  3375 

Federal  govenmient „...............~~ — ™..... — ~ 4182 
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ITBM 


Eoual  employment  opportunity — Continued 
federal  recruitment.. 


Seq.  No. 


..SSS8 


Govenunent  xumtractora. 


individuals  vsrith  disabilities 

Minorities 


-.1636 


-340 


f\;atiaaal  origin  and  citizenship  anti-discrimination 

provisions. — - — 

On-the-job  training- — 

Pension  accruals  and  contributions...... — ™.~-.— ~~ 

'Proj^iBiii  guidelines -,..«,—.......—..•.•.——. 

Public  broadcasting.. 


Rules.  ■prepubiicaUon  clearaaoe 

Eskimos: 

See  Indians 
Estate  taxes: 

Annuity  exclusion  repeal.- .... 

Computing  accumulated  income  tax..— ......-—-.-.. 

Oeferral  and  Installment  payment -. — ~-~.-. 

Distribution  of  trust  or  estate — 

Employee  stock  ownership  plans 

Generation  skipping -- - - 

Generation-skipping  tax  on  property  held  in  trast.. 

Marital  deduction,  alien  spouse 

Non  resident  aliens. 


1616 

..— 20«7 

3T7S 

1622 

789 

8577 


Survivorship  of  spouse.. 

Transfer  tax 

Unified  credit _• 

Valuation — . 

Valuation  tables... 


Voting  rights,  stock ._...»...». 

Estuaries: 

See  Ceastal  eone 
Efiiical  coaduct: 

See  Conflict  of  interests 
Exchange  visitor  program: 

See  Cultural  exchange  programs 
Excise  taxes: 

Chemical  substances..- — 

Communications — — . 

Diesel  fuel - 


2549 

.--.2488 

2568 

.2488 

-.-..2461 

, 2T8B 

, 27W 

2S4S 

2546 

2787 

2546 

-2541 

2542 

2589 

2788 


Exempt  organizations 

Form  720  procedures 

Fuels 

CasoUne — .—- . — .-... 

Creenmail „.— .. — _..- 

Luxury  items — 

Petroleum  and  chemicals.. 

Retirement  plans 

Vehicles — — 

Windftrtl  profH  tax: 

Oil  property 

Executive  orders: 

Disaster  declaration  process 

Explosives: 

See  also  Hazardous  luaieiiiut  iransportatioa 
Hazardous  substances 

Mines - — — 

Prohibited  at  NIH..- 


— 2380 

....2553.2851 

„- 2556 

255S 

2818 

.237» 


2812 

27B7 

2885 

.2558,  2803.  2806.  2887 
-..237B,  2796 


.2804.2805 


-94» 


.1880 
_»12 


Tuna-dolphin  fisheries.-— .......™.——- 

Exports: 

Agricultural  comnoditles 

CCC  Export  Credit  Guarantee  Program- 
Chemical  weapon  precursors 

Commodity  Control  List 

Computer  technology -__— 

Com - 

Dairy  Export  bicentive  Program 

Drags- 


-«51 


-942 


x: 


-i«^ 


"-r- 


388 

378 

118 

26 

no 


Expyort  Enhancement  Program — : — ;.:— 

Farm-raised  fish . — 

Food  assistance — . _— 

Foreign  bojcott  provisions 

Gift  parcels.- — - 

Licensing  requirements 

Magnetically  enhanced  sputtering  equipment- 


3SB 

381 


.357,302.368 

373 


Seq.  No 


Exports — Continued 

Meat  and  meat  products 

Metric  conversion  poUcy 

Natural  cas 

Maclear  equipment  and  materials 

iPaaticides —.— 

SsexportK 

Sugar-containirtg  products         

U.S. -origin  goods 

Shipper  export  declarations - 

Short  supply  regulations - 

Supercomputer  defmition 

Tableting  and  eocapsuliting  machinas 

Timber—— 

Tobacco 

U.S.-origin  parts  and  components - 

Unprocessed  timber 

^^pQPQm 

Extension  and  continuing  education: 
See  Adult  education 

F 

Fair  housing: 
Agency  certification.™ — —. — -....- — 

Aliens i. • 

CHAS  certification. 

Competitiveness — 

Compliance  requirements 

Fair  Housing  Initiatives  Program — 

Housing  and  urban  development 

Individuals  with  disabilities 

Initiative  program 

tJondiscrimination 

FAR  (Federal  Acquisition  Regulation): 
See  Government  procurement 

Fanners: 
See  Agriculture 

Federal  acquisition  regulations: 
See  Government  procurement 

Federal  aid  programs: 
See  Grant  programs 
Loan  programs 
Price  support  programs    ^ 
Technical  assistance 

Federal  buildings  and  facilities: 

Assignment  and  utilization  of  space — 

Demonstratioos 

Energy  performance  standards 

Homeless  assistance -~~ — . — 

National  Archives 

National  Institutes  of  Health....- — - 

Federal  employees: 
See  Government  employees 

Federal  home  loan  banks: 

Advances  to  member  institutions . 

Aaseaaments — 

Bank  request  for  information.— — - 

Board  of  Directors.- — 

Board  of  Directors  meetings 

Capital  requirements - - - •" 

Cammunity  investment  or  service  standards.. 

Cammunity  Investment  Prograia 

Deficient  bank  reserves 

Disclosure — ~ 

Election  of  directors — 

Fidehty  bonds -. 

Finance  Board  records- .~~ 

Loans  to  member  institutions. 

Mortgage  interest  rate  surveys— 

Mutual  savings  and  loan  haMing  coovaaies.. 

Office  of  finance — 

Organization  and  functions... — „.„...__.—.." 
fieperting  and  recordkeeping  requirements — 
Schedule  of  charges 


.184 


-371.  4n9 


.2M7 


-3S4 


-872 
-1307 


.1478 
—141 

—396 


.JSBl 


388.  370 


.1226 
-1205 
.1221 
-1227 
— 78 
.1228 
-1222 
..1224 
..1227 


.1197.1225 


.3454 

-3488 


—.674 
-1127 


..348a  3490 


.3884 

.jam. 


.3996.3887 
3987 


.2914.  291S 


-4186 
-3986 


.2817 


.2816 


..3886 


..3992 


17810 


'  management  regulations: 
Govemme  it  property  management 
:  lystem: 


el 

ital  relations 

priies.  acreage.. 


progr  im....j 


pic  tures 


|J(: 


-bis 


prog  ams 


It  es: 


,  veit 
a  id 


Fishe  ies 
Seafc  }d 
Endangered  ai  id 


tuna.. 


Export  of  famfraised 
Fisheries: 
Amberjack. 
Atlantic  bluef^ 
Atlantic  cod 
Atlantic  mack  >rel 
Atlantic  sea  si  :allop 
Atlantic  swon  Ifish 
Bering  Sea/Ahutian 
Black  rockfish 
Bottomfish. 
Butterfish.. 
Canadian.. 
Conservation 
Corals  and 
Data  collectioh 
Dolphin  remofa 
Domestic 
Explosives 
Fishermen's 

Flounder 

Groundfish. 

Grouper 

Gulf  of  Mexici). 
Halibut. 


>  pr  ih 
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Federal  property 

See 
Federal  Reserve 

Check  collectic^ 

Overdrafts.... 

Real  estate  apijraisal 

State  banks 

Uniform  criminpl  referral  form., 

Wire  transfer 
Federal-State  reUtions 

See  Intergover  imen 
Feed  grains: 

Loan  rates 

Program  implei|ientation. 

Reserves 
Fertilizers: 

Sewage  sludge 

Zinc-containinj 
Films: 

See  Motion 
Finance: 

See  Banks,  ba 
Credit 
Indians 
Loan 

Mortgages 
Trusts  am 
Fines  and  pena 

See  Penalties 
Fire  prevention: 

Aircraft: 
Cabin  interi(  r 
Crash-resistant 
Fuel  tank 
Fuel  tanks 

Smoke  detectors 

Vessels 
Firearms: 

See  Arms  and 
Firefighters: 

Preparedness 

Retirement 

State  foresters 
Fish: 

See  also  Endangered  and  threatened  species 


Seq.  Na 


..4036.4044 

4048 

4034 


4019,  4020.  4021.  4033.  4035 

„ .„ 3950 

4036 


.23.  29 

42 

32 


.3148 
.3176 


mg 

iness  and  finance 


trustees 


flammability  standards 1997 

fuel  systems - 1964, 1992 

protection » — . -"- 19*2 

lines „.........„.....™™.........~ 1911 

,.  1130, 1192, 1280 

„ 1844.  1882 


munitions 

I  nd  mobilization - 290 

3606 

290 


threatened...489.  1308,  1309,  1314.  1318.  1320,  1324, 

1326, 1327 
1300 


.429 
.477 
..494 
..493 


403 

485,500 

Islands 415 

„ 461 

425 

493 

486 


CO  -al 


Fisheries — Continued 

Klamath  River  Basin  restoration.. 
Lobster -— . 


jnd  management  statistics 414 

reefs 492 

restrictions 395 

1  quotas — " 410 

fish  tries 433 


ibited 451 

duarantee  Program - 448 

426.494 

406,  411.  413,  425,  452.  455,  456.  457,  462,  475,  479,  498 

;. 429.496 

465.  496,  499 
412.  466.  467 


Seq.  No. 

1292 

478 

427 

430 


Mackerel "- 

Management  plan  guidelines " 

Northeast  multispiscies * 409,  476,  494 

Observer  on  domestic  fishing  vessels 401,  416 

Pelagic 427,  431.  432,  490.  491,  495 

Product  standards .~ - .^....444 

Queen  conch 418 

Reeffi8h„ ^ 465.483 

Sablefish 422 

Salmon - - - 421,475 

Scientific  research . — — • — ••••• • — - 402 

Sharks • 405 

Shrimp " 417.424.499 

Snapper ., 429 

Snapper-grouper "...• — 482 

South  Pacific  Island  States 464 

Soviet  economic  zone — .............. 453 

Spiny  lobster ••• 487 

493 

„ ....;,394 

............. .... .... .................. 423 

r."..."".'*. 432.458 


Squid 

Surf  clams... 
Swordfish.... 
Tuna 


Vessel  safety  equipment  and  operation 1875 

Western  Pacific  crustaceans 488 

Western  Pacific  region • 425,  431,  432 

Whiting 497 

Wreckfish - 481 

Fishing:  ■  ■ 

Blue  Ridge  Parkway 1340 

Coastal  Zone  Management  Act 473,  474 

Crayfish  and  conch  at  Fort  Jefferson,  NM 1331 

Data  collection  program 420 

Fforida  Keys  National  Marine  Sanctuary 396 

Foreign  poundage  and  permit  fees ~ 459 

Glacier  Bay  National  Park " 1350 

Longline - v 495 

Management  plan  guidelines - '■ 430 

North  Pacific  Research  Plan « 416 

Ocean  quahogs ".•••- 428 

Pacific  Halibut  Catch  Sharing  Plan...... — ..........»~..w.....i„i.. 467 

Surf  clams 428 

Vessels,  observer  policy  on  domestic 401 

Wildlife  refuges -••• 1289 

Fishing  vessels: 

Certificates  of  legal  origin 419 

Daily  catch  report 484 

Emergency  Position  Indicating  Radio  Beacons 454, 1892 

Financial  aid  program "•••• 394 

Harvesting  and  processing «...™........ 497 

Limited-entry  plan •• 488 

Safety  equipment  and  operating  procedures 1875 

Tuna *** 

Flood  insurance: 
National  Flood  Insurance  Program  Changes...3394,  3404.  3405,  3408. 

3410 

Purchase 3407 

Revocation  of  letters  of  map  revision . — 3386 

Waterside  structures - 3383 

Flood  plains: 

Department  of  Housing  and  Urban  Development 1116 

Fees 586 

Wetlands .«..- 25.1302.1424 

Wetlands  conservation — .. 583 

Wetlands,  program  exemptions 581 


Federal  Rentier  /  Vol.  57.  No.  Bl  /  Monday.  April  27.  1992  /  Subject  Index 


17811 


Floods: 

See  Disaster  assistance 
Follow  Through  Program: 

See  Education  of  disadvantaged 
Food  additives: 

See  also  Color  additives 

Sulfiting  agents » 

Food  assistance  programs: 

See  also  Food  stamps 


Seq.  No. 


....851 


Application  information 138 

Child  and  adult  care — 133. 134. 142. 158. 159 

Commodity  Distribution  Reform  Act — ... ~~-. — 163 

Emergency  disaster  assistance ~ -.— — .....-.-.—..-.....  127 

Farm  Bill  implementation — »." — .. — • 138 

Food  delivery  systems ~ .. —• — .• 126 

Hunger  Prevention  Act ~ ~ 162 

Indian  reservations ~ ^75 

National  School  Lunch  Program 161 

Overseas..^ - ~..™... ..~. — .-. — 244 

Paperwork  reduction « — ".••.• — •. • — 137 

Prohibition  of  institutionalized  adults 135 

State  funding ^^ 

State  processing  and  national  commodity  processing 139 

Summer  Food  Service  Program 160 

Women,  infants,  and  children...  130. 131. 144, 154. 155. 156. 157. 1015 

Food  grades  and  standards: 
See  Meat  inspection 

Poultry  and  poultry  products 
Seafood 

Food  ingredients: 
See  Food  additives 

Food  labeling: 

Cholesterol  content -679 

Fruit  or  vegetable  juices ~.~~. . 881 

Nutrition  and  health  information..... — ......i„...._......»......™.. 878 

Review  of  regulations „.,......................................."—. — ~. 855 

Sulfiting  agenU „„............„,..........._.. 851 

Food  packaging: 


Meat  and  poultry  products- 
Food  stamps: 

ADP  funding — ...... 

Alien  verification.., 


.181. 199 


...153 
...141 


Application  for  program ». 

Authorization  of  retail  firms 

Benefit  delivery  requirement 

Certification  policy...................... 

Coupons — ".. — 

Disaster  provisions.. 


...146, 170 
...149,150 

164 

168 

...123. 124 

.„ 172 

™ 168 

170 


Reporting  and  budgeting  provisions.. 

Resource  exemption.. „ - 

Rules  for  procedure 

Shipping  points -. 

Student  eligibility.. 


Sei).  No. 


Foods: 
See  also  specific  foods 

Dairy  products 

Fish 

Food  additives 

Food  assistance  programs 
,  Food  labeling 

Food  packaging 

Fruits 

Meat  and  meat  products 

Nutrition 

Nuts 

Poultry  and  poultry  products 

Seafood 

Sugar 

Vegetables 

Distribution  program — 

Farmland  Protection  Policy  Act ... 

Infant  formula  quality  control — 

Organic. 


Electronic  transfer  systems — — «•. 

Eligibility • 

Emergency  disaster  assistance — . — „......„....JIZ' 

Employer  identification  numbers ^ ~ 2903 

Employment  and  training  provisions ■>. 151 

Employment  and  training  requirements............................" -167 

Foster  care  individuals. „.....,....".."- . 147 

Guam  and  the  Virgin  Islands 168 

Homeless  households — .™...... » 128, 172 

Hunger  Prevention  Act — ■. -» — • • 166 

Income  exclusion  provisions - 1*6 

Negative  reviews. „......._ -129 

Payment  error  rate... — ... ,......«.»- 152, 174 

Performance  standards ~. -1*3 

Recipient  claims 153 

171 

...,...:; 148 

125 

123 

. 145 

173 

149 


165 

„.„ J22 

852 

3 


Taxpayer  identification  numbers.. 
Wholesale  food  concerns 


Pesticide  chemicals  in 3066 

Small  purchase  limits " 540 

Transportation  in  vehicles  used  for  nonfood  products — 2213 

Foreign  air  carriers: 

See  Air  carriers 
Foreign  banking: 

Approval  for  banks  in  U.S .-™. ~ ~~~~ — 4022 

Foreign  missions .™ ~- 1775 

Germany ».. ........™- „.„.„„_..«... — -~..... .2279 

Money  laundering..-.-..^- -. — ....-....——.—— 2271 

Foreign  persons: 

See  Aliens 
Foreign  relations: 
See  also  specific  countries 

Citizenship  and  naturalization 

Cultural  exchange  programs 

Foreign  trade 

Immigration 

Passports  and  visas 

Treaties 

Arms  traffic  regulations — - ~ 1770 

Gifts  and  decorations —...-..-.-.__- .732 

Wills,  registry  of  international — ..—.——_-.————. 1764 

Foreign  trade: 
See  also  Competitiveness 

Customs  duties  and  inspection 

Exports 

Imports 

Maritime  carriers 

Trade  adjustment  assistance 

Trade  agreements 

Agency  for  International  Development 3061 

Antidumping  duties — ............... ... 348,  350 

Boycott  of  Israel -... — ............ — .....— ...~ 539 

Boycott  provisions .... ..—....... 358 

Canada • 1552 

Countervailing  duties.............. _.......-.....~~™.~....~. -349 

Debt  settlement ~.™ — . 46 

Direct  investment  in  the  U.S „™...~..._.." 330 

Discrimination  against  U.S. ."~ 536 

Endangered  species - 1308 

Export  controls -...J56.  357.  368.  369,  37a  373 

Finns  and  industries — . "...„...........".........-.....— .353 

Free  markets ~ *603 

Hazardous  chemicals .....~. — .............~ «. — ~ 3089 

Korean  vessels — —„....-...- ~. ~ 4003 

Metric  system  conversion ^ • 365 

Peruvian  trade  conditions — »..„..._".™..........~.... — .~™..~.~.. 4013 

Ports  of  entry . 352 

Restrictions "...—. .-- .™— ..". — . — . 537 

Short  supply  regulations , 351 

Statistics • 334 

Survey  of  services  transactions . . •-"•". "333 

U.S.-Israel  Free  Trade  Area.." 2320 
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Foreign  trade— Continued 
Zones... 

Forests  and  fores^  products: 
See  also  Natloi  al  forests 
Cave  resource^  protection.. 
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Seq.  Na 


.352 


Contract  exteni  lions 

Export  and  suh  stitution  restrictions 

Firefighting.. 

Fish  and  wildlife  conservation.. 

Graduated  Rati  i  Fee  System... 


Hells  Canyon.. 

Indian  allotmeits 

Land  exchange .. 
Letter  of  credit .. 
Management  p  anning.. 
Mechanical  tra  nsport  definition.. 
Mineral  fractic  as.  sale 

Plans  and  project  decisions —' 

Prospecting  permits  and  preference  ri^t  saiet... 
Smokey  Bear  s^boL 
Solid  waste  disposal  policy.. 
Timber  sales: 

Below-cost  liograms- 

Cancellation .. 

Competitive  aids.. 

Contract  seqirity... 

Contracta- 


...275 

..1489 

.281 

...290 

„.283 

...286 

...282 

...273 

...272 

.263 

..268 

.254 

.259 

..291 


.266 


Contracts  aqd  permitA- 
Defaulted.- 


-.257 
..284 


282 

200 


.251 


i.2fl0 


.271, 


Log  export  a  ad  substitution  rMtriction  exceptio 

Rates 

Surety  bond  form  revision- 
Surplus  spec  ies.. 

Wildlife  protection... 
Foster  care: 

See  Adoption  |snd  foster  car* 
Fraud: 

By  veteran's  fUuciaries.. 

Civil  remedies .. 


1469 

,1477 

-.265 

289 

1466 

274 


.27a  1478 
.261 


Contract  Labo  -atory  Program  investigation.. 
Debarment  of  health  care  providers — 

False  cUuns  and  statements ~ 

Fraudulent  coaunerdal  driver's  UceiMet.- 

Major  Fraud  Act 

Payment  reductions - 

Penalties  for  aocument  fraud 

Freedom  of  information: 
See  also  Confidential  business  information 

Air  Force 

Archival  records.. 

Commercial  Imormation  disclosure 

Department  of  Energy.. 


.2939 
.3749 
.3337 

3S72 

.3385 
.2035 

.710 

517 

1571 


Energy  record^  or  testimony.. 
Fee  schedule  of  charges... 


....591 
...3484 
..3049 
.-.696 
._.735 


Immigration  ^id  Naturalization  Service., 
information  disclosure — ....™™._~.- — 
Mineral  resources 

Office  of  Ihefespector  General 

Oversight  Bo4rd ...™.....-~~-. 

Public  infonnition ™. ~— 

Regalations  rtvisioa.. 


SbmU  Businew  Administration. ~~. ~ 

Freighl:  ] 

See  also  HaMrdous  materials  transportation 

Air  wayb«ll  a*  in-bond  document 

Lii^ified  hazardous  gas  transfer  at  marine  teraiinala. — 

Preference  ca^^oes.. 
Fruit  juices: 

Diluted. i... 

Ftuiia: 

See  al»o  »pe^fic  fruiU 
Qtrw  fruit* 


„_ 2087.  2314.  9056 

1560 

4172 

1488 

588 

4181 

.^ 4183 

4101 

024 

S722 


Import  rcstrittioii* 


-„3272 

,...2165 
....2110 
....3281 


„..4090,  4091,  4092.  4093,  4094 


Fuel: 

See  Energy 
Fuel  additives: 

Detergent . — 

Oxygenates.....~.-«~.~ -... 

Registration...... » 

Fuel  economy: 

Exemption  bom  standards.... 

Light  trucks — 

Vehicle  labeling  requirements- 


Gambling: 
Indian  Gaming  Regulatory  Act... 

Garnishment  of  wager 
See  Wages 

Gas  exploration: 
See  Oil  and  gas  exploration 

Gas  reserves: 
See  Oil  and  gas  reserves 

Gas  utilities: 
See  Natural  gas 

Gasohol: 
Later  blending  rules  clarification 

Gasoline: 
See  also  Fuel  economy 
Gasohol 

Detergent  additives - — ...™— . 

Gas  guzzler  tax — — — 

Hose  pumps - ~ — — • 

Lead  phaseout - -.—..........— ~ 

Metal  content .....— ~ ™< 

Oxygenated _.....™..-.....-.~~~.~- ~....- "• 

Reformulated —~— ™....- "•- 

Volatility  standards. • 

Generally  Recognized  as  Safe  (GRAS)  food  ingredientr. 
See  Food  additives 

Geotbennal  energy: 


Seq.  No. 


-3278 


.3324 


.2343 
.1852 
-2266 

-.881 


-...2799 


3278 

3287 

3310 

3240,3288 

.„ 3330 

3317 

_—...- 3287 

3284 


Leasing  resource  operations. 

Royalty  valuation.... .. — ~.. ... 

Ut^ization —.- "•.• ~- 

Gift  taxes: 

Disclaimer  of  joint  property..- — 

Marital  deduction,  alien  spouse 

Survivorship  of  spouse - - 

Transfer  tax 

Unified  credit „.....-..;. — -..-... 

Valuation  tables - -....•• 

Voting  rights,  stock. 

Gifts  to  Government: 
See  Government  property 

Government  buiWingr 
See  Federal  buildings  and  facilities 

Government  contracts: 
See  also  Government  procurement 

Acquisition  regulations 

Advertising- 


I45a  1452 

1418 

1495 


2547 

2545 

2787 

2548 

2541 

_ 2589 

2788 


Advisory  and  assistance  servicea.— 

Affirmative  action..—.- — — — 

Air  carriers - — • 

Antidrug  program  for  contractors..-. 

Buy  American  Act — -. ~ 

Certificate  of  Competency 

Clauses  and  solicitation  provisions.-.— — — . 

Competitiveness — • — 

Compliance  with  directives — -„-. — — — 

Construction. - « 

Contractor  acquisition  of  Federal  information... 

Contractor  performance -~. 

Contractors: 

Credit  or  reiuiumsement.. 

Contracts: 

Fixed  price.. 


.584,  720.  3528,  3693 
725 


533.1632.3425 

714 

593 


.40 


CoBtoeGtural  actioae.. 


.534 

-527 
-567 
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Government  contract*— Continued 
Coat  prindplee  for  educational  inatitutions^ 
Cuatomary  uniform  progresa  payment  ratea- 
^f^tnmm  inveatjgatjon* 


Saq.  Na 


JSS7 


.2322 


Debarment  and  I 
Deaign-bttild  aervice  contracta- 
Diapute  reaolution- 


.  522.  6IM.  1274.  SSOe 

S424 

887 


Domeatic  product  pri(Mlty_ 
Drug-free  workplace 


Dopitcation  of  woric- 


.3549 

-722 

■  ■3388 


Economic  or  emidoyment  reporta- 
Employee  protection  program 

Envtnmmental  protection       

Fixed  price- 


.521 


.728 
-723 


,.879 


Foreign  diacriminatton- 


Foreign  gooda  reatrictiona. 
Fraud,  waste  and  abuae — 

Health  requirementa 

Hoapitala 

Indiana.. mi 


835 

.3775.  3778 

728 

-.723 

738 

807 


Information  ayatema  integratkm- 
fattemal  controla  ayatema 
Lc^bying  diadoaure.. 


1894 

>56«.7aB 
347 


Lobbying  re8trlctiona~329.  552.  8ia  724.  753. 1119. 1279. 1814. 1714, 
1771. 1799.  2270.  303a  3055.  3059.  3384.  3403.  3427.  3469.  3497. 

3502.  3508,  3841.  9718, 3748 

Multiple  award  acbedule  program   ,  3444 

N(mcon4>etitive  conaultant  aervicea 831 

NoT"i<iKTiminfltwm  ioml  1833 


Nuclear  hazard  indemnity — 
Nuclear  aafety  management. 


Nuclear  waste  dispoaaL 
Offaet  agreementa- 

Patent  righta 

Patenta- 


.896.727 

802 

700 

875 

1278 


Penalty  paymenta- 


>.70S 
..3368 


Performance  work  statementa. 

Personnel  appendices — 

Power  sales  contracts.. 


.3827 


.713 


Price  adjustment  clause. 

Price  adjustments  to  shipbuilding  contracts. 

Qualified  financial  contracts 

Research  and  development- 


.J423 


..887 


Reaearch  and  development  centen 

Safety  requirementa — 

Source  evaluation. 

Subcontracting 

Substance  abuse 


4173 

■.53a  718.  731 
828 


.927.3463 


Telecommunications.. 
Time  for  announcement.. 


..528.  874,  TOa  707.  3801 
721 

313 


..3827 


Total  System  Performance  Responsibility. 
University  audits.. 


.507 


Urban  Indian  organizations — — 

Government  employees: 
See  also  Conflict  of  interests 

Military  personnel 

Political  activities  (Government  employees) 

Academic  degree  training.—-.— 

Access  authorization.. 


.846 
.^96 


.3581 


.679,882 


Administrative  law  judges __—.—, 

Agency  administrative  grievance  systems. 
Annual  leave.. 


Child  care  at  VA  facilities- 
Computer  security  training... 

Confidential  information 

Contractor  employees. — -~ 
Debarment.. 


.3800 

.3586 
.3026 


.3631 


.3579 


Debt  collection  withholding.. 


Defense  industrial  personneL. 

Disabled — :....——.-. 

Displaced..... 


3422 

1068 

.15ia  3065 
560 


Employee  benefit  plans.- 


3441 

.1857, 1671,  3615 
3374 


Executive  and  management  development- 
Executive  service  benefit  retention.. 


Na 


Government  employees — Continued 
Farm  Credit  Admiaistration: 
Human  resources  management. 


Procedurea  during  adversary  actioaa. 
Farm  loana  and  aeatatance      


.99 


Federal  Equal  Opportunity  Recruitment  Program. 

Ftnandal  disdoaur*  reqairements 

Ftreama  qoaUficationa.. 


.9814 
..881 


Hazard  pay  for  aabeatoe  expoew*. 
Health  benefitK 

Acquisition  regulation 

Contract  renewal.-       


.3888 


.3578 


.3610 


Contract  termination. 


.3632 


Debarment  of  health  can  providera. 

Premium  paymenta  on  credit 

Premium  waiver 

Reenrolhnent— .— 

Spouses,  former.—. 


.3872 


J629 


.  3628 


.3871 


.9800 


Incentive  awarda.. 


.JS6S 


Inventiona  and  patent  unifonn  poBcy. 
Inveatigationa- 


.818 


Life  Inaurance: 
Acquiaition  regulation. 


Jisn 


Employee  contribution  ntea. 
Option  coverage.- 


.9879 


Part-time  employeea.. 


Minimum  wage  requirement 
Mobile  home  allowance. 
Nepotism.. 


Nonforeign  area  cost-of-living  allowance- 


.1646 
.3480 
.1108 
.3619 


Old-age,  Survivore,  and  Disability  Insurance. 

Overtime — — .— . 


.619.821 
871 


Overtime  compensation  requirementa - 

Pay  administration..... 


.1646 
.JSUS,  3557.  3502.  3503 


Pay  rates. 3564,  9565,  3586,  3587,  9566,  95ea  359a  3501.  9615.  3616 

Pension  accruals  and  contributiona 9976 

Performance  awardr .■■■ 9562 


Personnel  demonstration  projects. 
Personnel  management- 


.9614 


..9578 


Professional  employee  compensation- 
Protection 


Real  estate  expenses. 
Recruiting.. 


.9781 
.1461 
.9442 
..9550 


Relocation  benefits- 


.3450 


—723         Relocation  income  tax  allowaiKX- 
Reaidence  transaction  expenses — 
Retirement 
Children  survivor  benefits- 


.944a  3453 
3451 


.3565 


Death  benefits  for  part-time  employees. 
Debt  collection 


.3623 


.9563.  9567 


Disability  annuitant- 
Early.. 


..9562 


FERS  basic  annuity 

FERS  coverage  elections- 
Health  benefits — 


■.9373- 
.3806 

.3607 
.9009 


Health  premium  payments.. 


.J627 


Law  enforcement  officers  and  firefightere — — .- 
Military  service  credits  and  deposit 
MRA  -(-  10  retirement- 


.3561, 


National  Guard  technician  service- 
New  FERS 

Offset  service    ,      i  


.3608 
3564.9622 

3624 

3621 


»9BlM 


Payments  to  small  estates- 
Proof  of  marital  statua- 


■.3601 
.3802 

.9506 


Reemployment  of  annuitanta. 


Spousal  support  orders. 
Survivor  benefits- 


.3566 

■.3603 


Salary  supplementation- 


Security  adjudication  and  procedures. 
Security  standards.. 


.3560 

.3510 
-554 


Selective  Service  registration- 
Senior  Executive  Service: 
Assignment. 


.3596 
.3551 


.3580         Senior  level  positions. 


.3612 


..9611 


17814 


npay 

:  abu  « 


Sen.  No- 

.D  oyees — Continued 

cjnduct....l(»4.  2933.  3499.  3516.  351&  3519.  4078.  4185 

yments - - - ^553 

e7&680 

3597 

_ 805.  2927 

3442.  345a  3452.  3453 

3573 

711 

3620.  3833 

519 


Government  em 

Standards  of 

Student  loan 

Substance 
.  Suitability  itaijdards 

Testimony  in  p  rivate  litigation 

Travel  regulati|)ns 3439,  344a  3441 

Voting  rights 

Whistleblower 

Whislleblowe 

Work  products 
Covemment  pro<  urement; 

See  also  Covetpment 

Acquisition  re 


1  p  -ogram 

protection 

Protection  Act- 


contracts 
!  ulations...324.  329.  597.  1269,  1271.  1275,  1782. 
3061,  3426.  3444.  3478,  3532.  3801. 


agree  ments.. 


Advance 

Advertising  restrictions 

Agriculture  ac<  uisition 

Air  circuit  breakers 

Air  fares... 

Alternative  disbute  resolution.. 

Architect-engii  eer  services.. 


nf(  irmation  systems.. 


it(  ms  acquisition... 


ser  nces.. 


compai  isons 


Automated  i 

Ball  or  roller  bearings 

Bids: 

Acceptance. 
Bills  of  lading. 
Buy  American 
Buy  American 
Carbon  alloy  ( 
Carbonyl  iron 
Certification 
Commercial 
Competitiveneft^ 
Conflict  of  interests. 
Construction.. 
Consulting 
Contracting  officers 
Contractors: 

Appeals... 

Cost 

Debarment 

Ethical  8tan|ards. 

Liability 

Liquidated 

Marking 

Misconduct . 

Name  chanj  es.. 

Ownership 

Payment 

Purchasing 

Recovery  of 

Reports  of 

Returnable 

Supplies,  inspection 

Suspension 

Temporary 
Contracts: 

"Made  in 

Accounting 

Board  of  Cohtract 

Extraordina  y 

Fee  paymer  Is 

Fixed  price 

Multiyear... 

Oral  orders . 

Performanci  ( 

Preaward 

Solicitation 

Terminatioi 

Time  for 

Time  of  deljvery 
Cost  analysis 
Cost  impact 
Cost  threshoi  I 


Act 

List  of  Exempt  Items.. 

steel „.....„.,...>.».... 

jowders — - 

c'  lallenges.. 
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changes .... 

for  naval  vessels.. 


1784. 
3830 
.3803 
.1271 
...324 

,„.seo 

.3787 
.3808 
.3814 
-.518 
-.548 


.329. 


1420 

3753 

53&  3428.  3824 

3829 

547 

538 


3767 

...  555.  3808 
..3369.  3445 

3812 

..2991,3814 
2990 


...3830 

™561 
-.3779 
.-3506 


c  a  mages  payments.. 


-.3422 
.-3466 
-.3780 
-.3446 
-.4178 
-3822 


ihanges _ - 3797 

517 

-...3772 

575 

.3807 


( ystems  reviews 

business  expenses 

gbvemment  property...—.. — 

containers - 

and  testing -. 

ind  exclusion  of  contracts., 
lervices - 


.3791 
.3811 
.4178 
.3818 


Ai  leri 


ica'  labels - 3471 

:ontrols — — -556 

Appeals - — .-.. — 1113 

actions -• 3821 

3368 


.3774, 


m  irveys.. 


for  competitive  proposals.. 


3816.  3819 

528 

3389 

3813 

„ 3820 

3784 


an  nouncement.. 


3769.  3823 

3827 

3814 

. 3801 

f  roposal......-.- ....„.„-.-.-.-.-..„.- 3759 

_ 3792,  3802.  3825 


Seq.  Na 

Government  procurement — Continued  , 

Costo: 

Accounting  for  allowable  costs - 3803 

Engineering  changes — -.—..-_......— '— 37B1 

Non-recurring -...— — -. — .-.-.-...— — 3799 

Precontract — . — — —..—..—..-......—.- 3798 

Software . • *♦• 

Total  cost  composition.— —..,———.-....—.—  3803 

Crane  raU - 3829 

Credit  cards <■ 3768 

Debarment  and  suspension 345.  709, 1815.  3022.  3762.  3817 

Defective  pricing  reductions — 3773 

Department  of  Labor - 1711 

Displaced  employees — .. — — - — — — - J815 

DoD  regulations SSft  557,  558,  559.  560.  575.  577 

Domestic  End  Product  deflnition. 566 

Domestic  materials -......—.-.. 543,  545 

Domestically  manufactured  materials.-..—.-.—..- -. 542,  572 

Drug-free  workforce -,..—.—..-.....—.-..—.— .-...-..565 

Employee  stock  ownership  plans ..—..-..-..—— — ..- 3752 

Evaluation  procedure  for  contract  award...........—. — .-.'. 3356 

Fee  or  profit - - - -3770 

FEMA  acquisition  regulations. —.-... — — 3382 

Foreign  bids „—.-.-..-..-.-.—...". 548 

Foreign  goods  restrictions....—-.— 537.  3775,  3776 

Foreign  nationals  severance  payments -.-.- 3756,  3766 

Foreign  procurements 328,  523,  541 

CSA  regulations -....-,.-..„.„..-...-..—........——.-.-.-...— 3445 

Hazardous  materials -. . — — — . 3810 

Helium - - „..-.— —.3789 

Indicia  mail. —.—.-..-....-— ..-.—.-577 

Information  resources  management......-......—...- 1634,  3367 

Integrity —.-.—...-. — -3357 

Lease  with  option  to  purchase - — ; — ..-.3808 

Lobbying  restrictions .-— — — -3783 

Machine  tool  trigger  order  program 3392 

Make-or-buy  provision....... - 3777 

Military  acquisitions • — 553,  3828 

Minority  businesses -...—.....- - 1789 

Multiyear  contracting — - 3417.  3790 

NASA  acquisition  regulations 3467.  3468,  3469,  3477 

Natural  fiber  products ■ 540 

NIB/NISH  purchasing  procedures .'. .3421 

Office  of  Personnel  Management..- - 3576 

OFPP  Act  procurement  requirements 3757 

Ozone  protection  via  safe  alternative  selection - 3276 

Panama  Canal  Commission 3636 

Pension  costs - 3755 

Performance  and  payment  bonds — ....  3782.  3828 

Port  handling  and  ocean  charges....— 3788 

Presolicitation  notices - - 328 

Pricing — . — 3765,  3796 

Progress  payments..— .—.-..— .....-.-..— - 3758 

Purchase  descriptions 3780 

Quality  considerations - 3771 

Real  property: 

Leasehold  interests -.. — .— .— 3428 

Recovery  of  nonrecurring  costs — - — -. — 559 

Sealed  bidding - 2992,3778 

Security  procedures — -, .— — 719 

Small  businesses 3448,  3804.  3805.  3828 

Small  purchase  threshold 523.  539.  3786 

Steel  conduit 3829 

Subcontracting 3447.  3785,  3800.  3801 

Supplies  or  services ,..— 4144 

Surveys  of  blind  and  other  handicapped  woikshops 3832 

Thresholds 3764 

Toshiba  restrictions  removed -. -..— - 3831 

Total  Quality  Management —...—..,— 551 

Trade  Agreements  Act — —-....-.....-.. -...- 3431 

U.S.-Canada  Free  Trade  Agreement..- 3754 

Utility  services -..—..-.- -..3783 

Value  engineering -• - 3541 

Voluntary  refunds - 3793 
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Government  procurement — Contimied 

Waiver  of  United  Kingdom  levie* 

Government  property: 

See  also  Federal  buildings  and  facilities 

Government  property  management 

Appraisal  performance  for  real  estate  transactions^. 

Audiovisual  resources. - 

Contractor  reports -. 

Foreign  gifts  and  decorations »... 

Real  property: 
Appraisers 


Seq.  Na 


.J58 


»...3534 

3807 

..732 

.2081 


Asset  managements^. 

Disposal... 

Easements ..- 

Homeless  housing. — 

Leasehold  interests... 

Leases ~ ~.... 

NASA  actions..^ 

Non-Federal  interim  use 

Surplus.. -.~. ~. 

Transfer  and  disposal. 

Rental  quarters ~ 

Government  property  management: 
Assignment  and  utilization  of  space. 

Bills  of  lading  for  ocean  shipment 

Disposal  of  hazardous  property. 

Federal  buildings  fund .»..>. 

Real  property  asset  management 

Government  publications: 

Accounting  for  educational  institutions 

Advisory  and  assistance  services 

Audit  followup. 


.3419 
.3435,3449 
.3481 


3454 

3438 

-576 
.3420 
.3419 

.3525 
..3547 
..3528 


Cost-benefit  computation 

Educational  institution  auditing — ».... 
Equal  employment  opportunity  rules.. 

Federal  credit  policy - - 

Federal  credit  programs _« -..- 

Financial  management  systems.......... 

Grant  programs - ..~. 

Grants  memagement „.. 

Housing.. 


.3530 


.3546 

.3377 


.3545 


.3530 

..3SS7 


.3533 

.3531 


.3524 


Internal  contrtd  systems „....„.........._...._ ™ ......3538 

Internal  Revenue  Bulletin........ „...«» >.......« .™ — 2877 

Major  system  acquisition- -„....—„...........„.—.»»>..— 3532 

Nonprofit  organiiations - ~ - 3535 

OMB  directives  to  executive  departments  and  agencies. — 3521 

Policies -~-~.  3523.  3640 

Procurement — ...-..— — _-~— --.-—.— —.-~ ,....-.-..  3541 

Real  property — .„„—„. — -.— .— -~. ~~. 3548 


Resource  management ~ » . 

Uniform  Traffic  Control  Devices  manual..... 

Voluntary  standards. -..-. — -.„........- 

Government  securities:  _ 

See  also  Bonds 

Minimum  capital  requirements —-..-.... 

Mortgage-backed  securities ~ ~.- 

Grains: 

See  also  specific  grains 
Feed  grains 

Aflatoxin  test- — — . 


3540 

.. 2034 


.2287 
.2273 


Inspection  equipment- 
Inspection  review 

Laboratory  test  fees- 
Water  application 

Weighing  equipment-. 
Grant  programs: 
Audits — 


.119 
.118 


.121 


.113 
.122 


Block  grants: 
Architectural  barriers- 


Child  development  and  day  care.. 
Health  and  safety  violationa- 


.1198 
.1075 
.1200 


Indian  tribes  and  Alaskan  Native  villagea- 
Information  collection 


Nondiscrimination  requiremeots- 
Reporting  requirements  


1214 
.1087 
-787 
_74Z 


Grant  programs — Continued 
Small  cities  program-.. 


Seq.  No. 


..1201 


Technical  Assistance  Special  Purpose  Grants—- 

Colleges  and  universities -.———_—— — -. 

Drug-free  workplace 

Emergency  community  services  homeless  grant  program.. 

Government  and  nonprofit  institutions . 

Juvenile  programs - — 

NASA  grant  instruction  handbook  changes.. 

National  Institutes  of  Health - - 

Nondiscrimination: 

Basis  of  age..- 

Basis  of  sex 

Nonprofit  organizations- 
Research  grants „.. 

1890  Institution  Capacity  Building  Grants  Program.. 

Grant  programs-agriculture: 

Biotechnology  research. — — 71 

Rural  electrification —.-———. — . — —.-..—..-. 298,  315 

Rural  housing ——_—.——-..- 75 

Technical  and  supervisory  assistance -... —.82 

Grant  programs-economic  development 

Community  facilities - - — —.-. — —344 

Electric  and  gas  facilities — — — —. -.- 342 

Minority  business  enterprise.-. — -.-..-.-. — — -.-.1780 

Progress  report  submission -.. — — — —..—.-..-.-..-.. -..343 

Property  liens — . .—.-.- — -.-—.— —..-339 

Revolving  Loan  Fund  Program — .-..-...—.—.—.-....—...-..— .-338 

Grant  programs-education: 

Administrative  hearing  procedures — - -. 629 

Cost  principles ——..—.-. — —.-..-.-.-.-..—. — 3525 

Energy  efficiency -..-.... ..-.. .——..-. 677 


Higher  Education  Challenge  Grants  Program... 

Indian  colleges - - 

Indian  grant  policies  and  procedures. — — — 

Indirect  cost  rates - — — . 

Noncompetitive  awards.... 


-.-80 
.1355 
..1354 

.-002 
-.529 


Pacific  territories  and  freely  associated  states 818 

Training  personnel  for  handicapped  education. 859 

Uniform  administrative  requirements 807,  808, 1270,  3533 

Universities - .—.-..- — .-.- 1789 

Grant  programs-energy: 

Awards  policies  and  procedures . — 728 

Partnership  grants - — .. .-. 671 

Grant  programs-environmental  protection: 

Hazardous  materials  transportation -..-— -. . 2228 

Hazardous  waste  sites — — 8351 

Pipeline  safety 2230 

Grant  programs-health: 
Community  health  centers- 
Energy  efficiency.. 

Health  Service  Corps. 

Health  services  research- 
Hospitals — — . 

Migrant  health  services.. 


-.884 
—877 
—883 


913 

893,  1789,  3533 

885 

NIH  and  NLM  training  granU 900 

State  block  grant  waivers  for  new  health  services — —  845 

Uniform  administrative  requirements 743. 1270 

Grant  programs-housing  and  community  development 
Community  development  block  grants...l097,  1181.  1199.  1202,  1203, 

1204, 1206, 1206, 1210, 1211, 1212, 1237 

Comprehensive  Grants  Program....— — — .— — -.1288 

HOPE  grant  prryffmt    „„i  -„  , •'•'"^i  1108, 1109, 1123 

Rural  areas.... — — — 83 


.740         Single  family  properties — 


..1216 


State  and  local  governments- 
Grant  programs-Indians: 
Child  welfare  prograo 


.1231 


Community  and  econoesic  development-. 
Education  grant  p<rficie«  and  proMdures- 
Health  programs.. 


.1379 
.1385 
.1354 

—.807 


Uniform  administrative  re<}«ir«menti 
Water  supply 


-1277 
..3184 
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reserre 


Grant  programs- 

Estuarine 
Grant  progran^s- 

Uniform  admi 
Grant  programs 

NCI  constructi 
Grant  programs 

Highway 

Uniform  a 
Grants  admtnistr4tion 

Assistance  to 

Cost  principles, 

Handbook. ^ 

Highway  safet] 

Lobbying 

1771. 


nptural  resources: 

research  system 

nproHt  organizations: 
nlstrative  requirements.. 


s  :ience  and  technology: 


ctn  grants 

t]  ansportation: 


progriim 

dmin;  strative  requirements..^ 


State 


restri  :tions 


17!  9, 


Nonprofit  organizations 
State-adminis 
Uniform  admiifstrative 


programs - — 

requirements...348.  607.  609.  718.  743.  1233. 
12rO,  1277.  1617.  1618.  1715.  1769.  3358.  3455.  3485.  3494 


Crazing  lands: 

Indian  land.. 

National  Fores 
Guaranteed  loam 

See  Loan  progi  ams 
Guarantees: 

See  Warrantie  i 
Guns: 

See  Arms  and 


anunitions 


ots.. 
fi  es... 


secur  ty  priority  use.. 


Handicapped: 

See  Individual  i 
Harbors: 
Advance  notic  i 
Anchorage  re; 
Designated  poit 
Federal  immigiation 
Handling  and 
Handling  lique 
Licensing  of  pi 
Maintenance 
National 
Pilotage  areas 
Port  access 
Waterfront  facilities: 
Access  docifnents. 
Hatch  Act: 

See  Political 
Hawaiian  Nativ^ 
Homelands 

Housing  assis 

Native  American 

Pelagic  fisheries 
Hazardous  mate  ia 

See  also  Pi  pel  i 

Air  bag  inflate^* 

Aircraft 

Biological  ma 

Cargo  tanks 

Elevated 

Hydrogen  sulfide 

Marine  camei  s 

Miscellaneous 

Motor  carriert . 

Motor  carrier! 

Odorization 

Packaging  sta  tdards. 

Placard  requii  ements 

Public  sector 

Radioactive 

State  safety 

Tank  car  air 


1  Ru  e 
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Seq.  No. 


.437 


...908 


.2058 


1795 


and  local  governments.... 
State  and  local  governments. 


_ 3531 

3529 

3474.  3483 

programs 2139 

..325.  552.  610.  724,  753.  1119.  1279.  1614.  1714. 

I.  227a  3030.  3055.  3059,  3364.  3403.  3427.  3465.  3497. 
3502.  3508.  3641.  371ft  3748 

3362 

.„ 603 


System.. 


1357 

.252.  273 


H 


tvith  disabilities 

of  arrival  Brownsville  Ship  Channel  TX — 1855 

iations ^894 

status.  Baltimore,  MD 1319 

inspection  service  contracts 1523 

Iransfer  of  oil.  or  hazardous  liquids 1881 

led  hazardous  gas  transfer — „„.„^.._.....1852 

1872 


.2331 


.2264 


roi  tes.  approaches  to  Chesapeake  Bay.. 


a  :tivities  (Government  employees) 


..1872 
.1898 

.1854 


_ 1186 

l^nce 1095 

Craves  Protection  and  Repatriation  Act 1343 

_ .431 

Is  transportation: 
safety 

and  modules - 2256 

2249 

847 


t  irial. 


temp  erature  materials.. 


amendments.. 


„ „...2242 

.2253 

........"..". 2246 

1851.2238 

.2240 

..„ 2038 

.„"..„. 2063 

2239 

.2252 

2205 

anning  and  training  grants 2228 

terials .2245.4104.4132 

gulations... 2190 

brakes - 2191 


safety  ratings... 


o  low-pressure  gas.. 


.1 
n  a 


Seq.  No. 

Hazardous  materials  transportation — Continued 

Tank  car  tanks -"— • ..........-2221 

Tankerman  requirements  and  qualifications « 1881 

Training - 2232 

Hazardous  substances: 
See  also  Explosives  ' 

Hazardous  materials  transportation 
Hazardous  waste 
Radioactive  materials 

Accidental  release - - • 3332 

Acetylene  cyhnder  specifications......^......- 2254 

Air  pollutants 3302,  3303.  3334 

Air  toxicants 3092.  3343 

Aluminum  cylinders  safety  problems „- 2216 

Basic  research  and  training  program....^ — 905 

Benzene. ^906 

Calciner  and  dryer  emissions 3299 

Carbon  monoxide - .3221 

Chemical  test  rules ." 3106 

Chemicals 3091,  3093,  3096.  3122.  3297.  3342 

Chemicals  'peak  release' — '• 3121 

Chlorotoluene  waste • -™...... 3197 

Chromium 3250.3251 

Coke  by-products — — ~. .............. .....3198 

Coke  oven  batteries 3300 

Compressed  gases - v 2257 

Damage  to  natural  resources 1272. 1273, 1278 

Disposition  regulations 576,  3437 

Ethylene  oxide • 3253 

Evaporative  hydrocarbon  emissions 3308 

Exposure  assessment  programs — ..~ ~ 1717 

Federal  acquisition  regulation 3810 

Federally  permitted  releases....- „.._....... 3345 

Formaldehyde 3103 

Gas  detection  and  monitoring „.„..— .2243 

Gas  pipeline  corrosion - 2244 

Gasoline,  metal  content 3330 

Hazardous  air  pollutants  chemicals  list 3255 

High-pressure  seamless  cylinders 2206 

Highway  routing  standards - 2040 

Hydrogen  sulfide — ~.~. ............ — -.1402 

Intrastate  transportation ■'• 2208 

Lead .3242 

Lender  liability  under  CERCLA. .- — — ..- 3361 

Liquefied  gas  and  flammable  liquids ..—.— — ....— — 1852 

Methylene  chloride _...—.....-......—..-. 3850 

Microbial  products  (biotechnology) -a..-...- -.. 3099 

Model  rocket  motors -—..._. -.— .- ...--..- — ..  3848 

Nitrogen  dioxide — ~. — 3222 

Organics.  including  chloroform. - J252 

Penalties  under  CERCLA  and  Emergency  Planning 3354 

Pesticides 3070.  3071.  3073.  3078,  3082.  3083.  3084,  3085,  3095 

Inventory  writh  cancelled  registration - 3085 

Produced  by  transgenic  plants -. ...— . — ...-..--• 3067 

Production  and  distribution  records 3077 

Pipeline  safety  standards 2210.  2234.  2236,  2237 

Polychlorinated  biphenyls 3104,  3105,  3114,  3116,  3123 

Radionuclides • 3153,  3166,  3262 

Rail  carriage 2218 

Refractory  ceramic  fibers — 3090 

Registration  of  shippers  and  carriers 2233 

Reportable  quantities  for  extremely  hazardous  substances 3344 

Solvent  degreasing 3254 

Storage,  handling,  and  use -.-.... — .; 1759 

Sulfur  oxides . — — .. " 3296 

Transuranium  elements -..„..-..„......-..-..-..- 3154 

Underground  storage  tanks .- - — ... — .— . — •  3191 

Uranium  tailings - -- 3155 

Hazardous  waste: 

Coal  combustion  by  electric  power  plants -. — - 3210 

Containerized  liquids  in  landfills 3200 

De  minimis  exemption  levels « .„.-....—.... .- 3181 

Delisting  petitions - — .-. — - 3^96 

Dioxin/furan  contaminated  sludge 3115.  3124 
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Seq.  No. 

Hazardous  waste — Continued 

Disposal  facilities ^^06 

Air  emissions - 3319.  3320 

Experimental  facilities 3216 

Licensing  requirements.....-....™ -•"• *^31 

Permit  modifications " ••- 3179 

Releases  to  groundwater ~. ~ 3184 

Effluent  limitation  guidelines ............ — ..  3131 

Emergency  response  to  releases - 3352 


Federal  facilities  responsibilities- 
Geologic  repositories « 

Government  property 

Groundwater  contamination 

Groundwater  monitoring 

Household  waste -...■ 

Identification  and  listing 

Incinerators.. 


3336 

4100 

576 

3201 

,3186,  3208 

3209 

3331 

3215 


Seq.  No. 

Health  facilities: 
See  also  Hospitals 

Nursing  homes 

Day  habilitation  for  mentally  retarded  persons — ... 949 

Fire  safety  standards ^0*9 

Health  Center  services « ™ 1017 

Home  health  agencies - — . • " 943. 1044 

Hospices — .." — •-" — •— — ..."""916 

3246 

1010 

1012 

JOBZ 


industrial  wastewater 3133 

Land  disposal: 

Liner  and  leak  detection  regulation 3212 

Restrictions 3174.  3175.  3178,  3193.  3218 

Leachate  collection  systems -. • — — 3213 

Lead • -3333 

Location  standards  for  disposal  facilities ~ 3183 

Medical  waste 3245 

Oil 3195,3340.3341 

Pesticides „„..........„™.......".."....".."" 

Polychlorinated  biphenyls „..................'..."™." 

Preemption  standard ..»"" ..- 

Radioactive  waste - " — 

Disposal  of  spent  nuclear  fuel „„....."... — 

Recycling ..3172.3177 

Response  claims  procedures  for  National  Contingency  Plan 3349 

Site  closures - 3214 


3074 

J114 

2250 

3152,  4111 
3151 


Solid  waste « 

Solid  waste  testing  methods- 
State  programs 

State  reporting  system.. 


Incineration  of  medic^  waste ~ 

Intermediate  care  facilities  for  mentally  retarded 

Long-term  care _.„......... — 

Medical  device  reporting ~.. ". 

Nonimmigrant  alien  nurses... - — »". — . 

Nursing  facilities - 

Physician  referrals  to  labs ~ — . — > — 

Physicians'  financial  relationships 

Skilled  nursing — 

State  inspection - — 

State  survey  written  documentation  of  deficiencies.. 
VA  payment  of  claims " — — 

Health  insurance: 
See  also  Medicare 

Benefits  acquisition  regulation - 

Continued  coverage  for  Federal  retirees 

Premium  payments  by  Federal  retirees 

Vaccine  injury  compensation - 

Health  insurance  for  aged: 
See  Medicare 

Health  maintenance  orgtoizationa  (HMOs): 

Amendments  of  1988 "" 

Beneficiary  provisions 

Fiscal  soundness  and  group  specific  rating.. 

Medicaid  requirements — 

Medicare  penalties  and  sanctions... 


.1638, 1662 

946 

960 

1034 

.943 
-.934 
...955 
.2996 


.3575 
.3609 


......3827 

890 


3172 

3194 

3187 

3182 

Sump  standards  and  regulation " " 3185 

Technical  standards  for  corrective  action  for  cleanup 3202 

Testing  methods 3^* 

Toxic  waste  site 3096 

Training  programs  accreditation 1756 

Transportation  of  low-level  waste *110 

Treatment  and  disposal: 

Air  emissions  standard 3280 

Radioactive  waste  oil - *^^ 

Small  business  size  standards.;. " . 3713 

Surface  impoundment ". — 3204 

Uncontrolled  sites  on  the  NPL - 333a  3347,  3348 

Wood  preserving  facilities ......3199 

Zinc-containing  fertilizers 317p 

Head  Start  Program: 

See  Education  of  disadvantaged 
Health  care: 
See  also  Emergency  medical  services    . 
Medicaid 
Medicare 

Aliens 8« 

Bone  marrow  donor  registry ". — ."•. ^^ 

Clinical  laboratories  regulation " 9^2,  998 

Community  health  centers ^^ 

Home  and  community-based  services •• ^^ 

Home  health  agencies 988.  1005. 1031.  1032, 1044 

Hospices ^ 

Indians 895,896,900 

Migrant  health  services 885 

National  accreditation  organizations 1018 

Nondiscrimination ■ ^^ 

Organ  procurement  and  transplantation ^99 

Plan  protection .'. - "^2 

VA  Payments  for •• — 2931 

Veterans •• 3016 


Organizational  structure  and  services... 
Physician  incentive  plans  prohibition 


.1003 

...927 

,.991 

952 

....751,  940 

935 

740 


Safe  Labor  Protection -. ^^2 

Health  professions: 

Bloodbome  infectious  diseases 1758 

Education: 

Nursing  and  allied  health  science  programs 942 

Fee  schedule 1***® 

Health  Education  Assistance  Loan  Program 887 

Health  Education  Assistance  Program " 888,  889 

Home  health  aide  training - *8 

Indian  health  service  loans " — —  695 

Mental  health  professionals 692 

National  Health  Service  Corps: 

Loan  repayment  program - 883.  891 

«.........—»..— .»»..".........  997 


Scholarship  program.. 

Special  repayment  program- 
Nurse  practitioners 

Nurses: 

Aliens 

Anesthetists.. 


, — 694 

.946, 1011,  1018 


„„ 1554 

942,  980 

Certification  and  recertification 1011 

Nonimmigrant  ahens 1638,  1662 

Physician  assistants ^23 

Physician  ownership  and  referral  arrangements 746 

Physicians 1?*® 

Certification -^34 

Diagnosis  codes  on  physician  bills " • 990 

Financial  relationships  with  health  care  facilities 1034 

Incentive  plans ^40 

Laboratory  referrals ^^0 

Performance  standard  rate  of  increase 10^9 

Rural  practitioners "-"• — •"• ^55 

Sanctions  notification  process ^ — "56 

Psychologists 945.989 

Shortages.--. 

Training  grants - 

VA  reporting 

Health  records: 
Confidentiality  of  medical  quality  assurance  records 5tj2 


892 
909 

:997 
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Emergency  w«  rmng  device* 
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Health  records—  Continued 

Confidentiality  of  VA  records 

Medical  certifi  lates  for  aircraft  pilots — 

Scientific  misc  induct  records... 
Hearing  and  app  sal  procedurer 

See  Adminish  stive  practice  and  procedure 
Heart  diseases: 

Food  labeling  for  cholesterol  content  of  food.. 

NHLBl  Pre\-en^on  and  Control  Projects.. 
Helicopterr 

See  Aircraft 
Hepatitis: 

Blood  testing  \  roficiency  requirements- 
Herbicider 

See  Pesticide*  and  pests 
Higher  educatiot : 

See  Colleges  i  nd  universities 
Highway  safety: 

Diabetic  inten  Ute  truck  driv«r»- 


Sen.  No. 


....5924 
....  1920 
«4 


-979 
-907 


.870 


Federal  Motor  Carrier  Safety  Regulations... 

Pedestrian  an<  bicycle  safety 

Powered  ioduitiiai  truck  operator  training- 
Private  carriage  of  pa*»enger«- 
Seat  belt  umJ 


State  program 


..2065 

-20<9 

_.2172 
_1732 
...2062 
-.1406 
._.2139 


Highways  and  r^ads: 
See  also  Bridgps 

Highway  safety 
Motor  carriers 
Motor  vehicle  safety 
Motor  vehidsa 

Bridge  evaluanon 

Civil  peaaltiea 

Cooatruction  wi  Indian  lands. 
Design  standards 


Environmental  impact  procedures.. 
Equal  employment  opportunity... 


I^zardous  materials  routing  standard* 
Interstate  higl  way  design. 
Metropolitan  )lannin9 
Right-of-way  egulations- 
Speed  limit  «  mpliance  and  aoforcement- 
Statewide  pla  yiing..- 
Traffic  contro  devices  manual, 
Historic  preserv  ation 
Archaeologia  1  collections. 

Archaeologici  .1  resources 

Archaeologia  .1  resources  on  Indian  lands. 

Archaeologici  1  surveys  and  reports- 
Arts  and  Arti  acts  Indemnity  Act.., 

Protection  of  irchaeological  resources...- 
Historical  recor  is: 

See  Archives!  and  records 
Hogs; 

Sulfonamideal 

Homeless: 

Emergency  A  tsistance  Program.. 

Emergency  c<  mmunity  services. 

Food  progran  s... 

Food  stamp  ;  rogram-.. 

Housing— - 

Runaway  an<  Homeless  Youth  Program. 

Supplement  i  ssistance  for  facilities 

Hospitals: 

See  also  Peel  Review  Organizations  (PROs) 

Ambulatory  i  iirgical  centers... 

Blood  iransf;  sions- 


2080 

1429 

1359 

2033,2068 

21U.  2203 

2047 

1.2040 


_-...._205a  2069 

2048.2197 

2048 

2043 


.2032.2034.2064 


1344 

.3744,  374a  3747 

1389 

1405 

3498 

1345 


..182 


1001 

_: 1078 

155.180.162 

128.  172 

1127. 1128,  3434 

1092 

,.1207 


Clinical  diagi  lostic  laboratory  services 


Disproportioi  late  share,  standards  for  definition — 

Electronic  co  it  reporting  format 

Emergency  n  edical  care ~- 

Grant  progra  ms... 


Grant  right  c  r  waiver  of  recovery. 
Grants  admi  ustration. 


...1024 

937 

915 

.„105S 
..„1006 

974 

.»3533 
893 


..1618 


Se4).  Na 

Hospitals — Continued  .^ 

Grants  and  contracts  cost  principles . 7*6 

Intraocular  lens  payments — „„._„.„_.._  1004 

Malpractice  insurance — -"— ®^* 

Medicaid  payment  adjustments  for  low-income  patients. 994 

Medicare  payment *^ 

Organ  procurement  and  transplantation  niles 886.  999 

Outpatient  services ^50.  961 

Physiciaa  incentive  plans  prohibition 740 

Preadmission  review ~.~ ~- — ~- "- "S® 

Psychiatria ____!_.-..__ — ~-~ •** 

Reasonable  cost  regulation "25 

Rural  hospitals  designated  as  BACKs  and  RPCH"*. .1020 

Hours  of  work: 

See  Wages 
Household  appliances: 

Eneiw  efficiency 68*.  667.  672.  4058 

Housing: 
See  also  Fair  housing 
Homeless 
.    Housing  standards 

Low  and  moderate  income  housing 

Manufactured  hoaies 

Mortgage  insurant* 

Mortgages 

PubUc  housing 

Relocation  assistance 

Acoottnt  servicing  and  collections *00 

Aliens™ — "22 

Assistance  payments ^^^2 

AssisUnce  Payments  Program 1188 

Block  grant  activitias  and  project*_1102.  1198.  1199.  1200.  1201. 

1200. 1214 

Comprehensive  Housing  Affordability  Strategy lUa  1133 

Congregate 1128 

Construction —.3524 

Counseling  activities. • ~— —  1159 

Criminal  and  civil  penalties H^ 

Direct  loans H^ 

Emergency  Assistance  Program — 10*1 

Emergency  shelter 1206 

Employment  opportunities. ~~ — 1223 

Energy  conservation — -.1267 

Enterprise  rone  regulations H^ 

Environmental  quality HOO 

Environmental  review  procedures 1102 

Family  definition 123^ 

Family  Self-Sufficiency  Program...— 1179. 1248 

Flood  plain  management .. .~ — ____-„.  1116 

Foreclosures ..—„_—. — H51 

Hawaiian  Homelands  Rule .—• ~— 1186 

Hawaiian  Natives — ~~~ 1005 

HOME  Investment  in  Affordable  Housing  Program. 1121 

Homeownership  Trust  Demonstration  Program 1093 

Homestead  protection  rights.....—^ ..............»..„....—......—.—.  93 

Income  limits ~ ~- — .~ — 1134 

Individuals  with  disabilities — . •"" — ~~" H^* 

Insurance.... • „____...  77,  1146 

Lead-based  paint  hazard  elimination — 1255 

Lead-based  paint  poisoning . — ~~ — 1089 

Lease  terms  prohibited - — „— „— — — — -— — 1168 

Liens « 1^85 

Matching  fund  requirements™—.—™—— 1261 

Mortgage  limits — — •• HOB 

Multifamily — • 100 

Borrowers  and  grant  recipients 87 

Loans — a. ^ 88.  92 

Management  and  disposition ~-~- 1151 

Participation  Review  Committee 1184 

Rural  rental 81 

Security  servicing — . — ™. ™...~»™— ~ .88 

Subsidy  billing  procedures . . ~ 1187 

Tenant  participation • 11^8 

New  construction. ™~. — ..™ — ™. ™_™™™™..~. — ™«..1188 
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Seq.  No. 

Housing — Continued 

Participation  Review  Committee ...............1187 

Pre-foreclosure  sale ~.™ ..........™.....1180 

Property  standards : «... — ..................................  1156 

Public  comment  period — ............... — ..... ............  1111 

Real  estate  settlement  services .....1176 

Rehabilitation  Act 1224 

Rent  adjustment 1154 

Rental  rehabilitation - » 1102 

Replacement  for  demolition 1257 

Rural: 

Condominiums .' 81 

Deferred  mortgage  program „ 96 

Farm  property  management - 74 

Loan  policies 76,  84,  97 

Loans  and  grants . . 78.  83,  89 

Nonprogram  loans ... ....... — . ........... 86 

Recapture  of  subsidy »„......85 

Rental -., « 75.  99. 101. 102 

Site  development . — .80 

Seismic  safety  standards.^................- 1139 

Single-family - - 1101.1124.1161 

State  agency  amendments ~~...  1168 

f    Supportive  Housing  Demonstration  Program.. 1215 

Title  waiver » 1165 

Turnkey  UI  program....... «... ........... ..~ 1235 

^  VA  home  loans ™.~.» ... .~..". — 3002 

'  Voucher  regulation...... — .................™.........................«......™..1189, 1238 

Westchester  County „ 1134 

Wetlands  protection ~.. — - — .....„..1116 

Work  contracts . — 1249 

Housing  assistance  payments: 
See  Housing 

Rent  subsidies 
Housing  standards: 

Building  materials ..............1140 

Carpet  cushion ™ ~ _..~......1141 

Construction - ..„.,.,....•.  3524 

Inspector  General  Act  of  1978....~~ 1234 

Manufactured  homes „.....„„.........- 1135. 1175 

Multifamily  housing «... 1130. 1192. 1260 

Seismic  safety 1142 

Smoke  detectors 1130. 1192, 1260 

Humane  treatment  of  animals: 

See  Animal  welfare 
Hunting: 

Alaska  public  lands 1315 

Alaska  Region  National  Preserve  restrictions ™ 1347 

Migratory  birds 1286, 1301 

Wildlife  refuges 1289, 1290. 1295. 1304 

Hydroelectric  power 
See  Electric  power 


Immigration: 
See  also  Aliens 

Citizenship  and  naturalization 
Border  Patrol  name  change.. 


1590 

Certification  of  documents - ~. .................  1518 

Departure  manifests  and  lists  for  vessels „...................1602 

Documentary  requirements  changes 1563 

Employees  of  U.S.  businesses  operating  m  Hong  Kong 1566 

Fines 1532.1536.1538 

Freedom  of  information 1560 

INA  revisions 1767. 1768. 1772, 1773, 1774, 1776. 1777. 1778, 1779 

Inspection  service  contracts 1523 

Landing  requirements ». .««. — 1531 

Officer  authority ^..  1526,  1589 

Petition  fees ~ 1610 

Petitions  for  prospective  immigrant  employers........ ...........  1603 

Progressive  clearance,  air  passengers — ..... ..~ .... — 1516 

Proof  of  official  records ~ . — -...."1519 

Reentry  after  deportation  or  removal...-. .................................1572 

Refunded  transportation  costs — —.1530 

Representations  and  appearances 1525 


Seq.  No. 

Immigration — Continued 

Restricted  countries,  Hungary...- ..- . — .-. 1601 

Service  forms . — — — .— -. .-1501 

Subpoena  service  authority -..-.. -...- — ..--..—.- -.-1551 

Transit  agreement  suspension. . 1561 

Unauthorized  landing  prevention. 1537 

User  fees 1542. 1545. 1555 

Voluntary  departure 1543 

Waiver  authority  limitations  for  felons 1570 

Immunization: 
Vaccine  information. 849 

Imports: 
See  also  Antidumping 

Countervailing  duties 
Customs  duties  and  inspectidn 
Trade  adjustment  assistance 

Acrylate/methacrylate — - 3098 

Alcohol  and  alcoholic  beverages — 2283 

Animal  embryos -...-.— --.-.. 67 

Animals  and  poultry -.-.— — . 51,  54,  64 

Animals  for  slaughter. ..—..— .--.-. — 210 

Canadian  meat  products — ...- — -™..— .-- 225.  237 

Canadian  motor  vehicles—.. — ...-..—.. — 3209 

Chemicals 3111,3118.3119 

Computer  technology 376 

Control  of  PMN  chemicals 3113 

Dairy  product  quotas — . . 240 

Duty-free  treatment  for  imports  from  U.S.  possessions 232S 

Fastener  quality . 377 

Firms  and  industries— — ■ — .353 

Fruits  and  vegetables — . . — 49 

Ground  or  comminuted  meats —.-.„..— — — .— 230 

Honeybees  and  honeybee  semen - — 63 

Injurious  wildlife: 

Salmonidae -.— — . 1293 

Zebra  mussel ...- .....— 1328 

Invoices .-..- .— - 2327 

Meat  and  poultry  products .210,  212,  234 

Motor  vehicles . :• 2134 

Natural  gas -. — 685 

. 4119 

57 

60 

56 


Noxious  weeds 

Nuclear  equipment  and  materials.. 

Nursery  stock 

Plant  pests  and  diseases — 

Ruminants  and  swine „.-.-. 

Steel 


„^ „ -2339 

Tableting  and  encapsulating  machines „-..——.— —.1507 

Unmanufactured  wood ..— . ._.— — _— — 59 

Warsaw  Pact  countries -.. .-.— — . 2292 

Yellowfin  tuna 458 

Income  taxes: 
Accounting: 

Cash  method 2893,2695 

Dollar  Approximate  Separate  Transactions  Method — .- ™2751 

Accounting,  mark  to  market  method — -2516 

Advance  refunding 2425 

Affiliated  groups ..2448.  2658.  2867,  2784 

Affiliated  service  groups —.-..- — — . 2688,  2689 

Alaska  Native  corporations — .. . .2785 

Aliens,  withholding  taxes — — .- .  2772 

Alimony - 2812 

Alternative  minimum  tax 2377,  240a  2401,  2402.  2605 

Annuities 2460 

Arbitrage  regulations 2354,  2633.  2634,  2635 

Asset  acquisitions 2449.  2519,  2758 

Asset  transfers 2446,  2544,  2859 

Assets,  installment  sale  method 2357,  2857 

At-risk  activities 2704 

At-risk  rules .2472.  2473.  2474,  2705 

Bankruptcy  reorganizations 2358.  2455 

Banks,  bad  debt  reserves -.2725.  2728 

Basis  recovery— —. — — . 2601 

Below-market  loans ; 2849 

Blocked  income - 2362 
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Income  taxes — Continued 

Bond  preoiium  incooM 

Boiula^ 


Privat*  a<Uiv^y- 
QiialifiitH 


State  or  loca\  govenuaent 
Stripped. 


Branch  profit*  ax- 
Branch  remittal  IC8A. 


Building  loans...- — 

Buildings.  10-y(  ar  waivers- 

Business-relate  i  expenses 

Capital  constnj  ction  fund.. 
Capital  cost  rei  every. — 
Capital  gains... 
Caribbean  Basi  n  countries.... 
Cellular  telephi  ines.. 
Certificates  of  f  eposit.. 
Certification... 
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Se<|.  No. 

2¥H 

2378.  2763 

.24ia2421.  242S.  2619 

242t 

2411 

2765 

2742 

,2753 
—.2850 


.2397 
.2854 
..2911 


2430 

2487 

2748 


„ 2443.2650 

2564 

2822 


Charitable  conlributions _ 

Child  dependei  cy  exemption  entitlement.. 

Church,  integr^ed  auxiliary.. 

Combat  pay.. 

Combat  sone  service  effects... 

Commodity,  de  Tinition 

Compensation  lefinition..- 

Consistency  ru  es  under  Section  338. 

Consolidated  attribute  reduction-. 

Consolidated  g'oups 

Consolidated  investment  credit., 
Consolidated  returns. 

bsing  distributions 

iisitions: 

pn- "" 

Btment  and  distribution 

Its 

Factions — 

ne  tax 

[it  earnings 

basis 


-2544.2644.2730 

.2812 

2557 


.2825 

-...2392 

..2809 

.2888 


.2868 


2415 

.2537.2778 
2778 


Cooperative  h 
Corporate  acq 
Reorganize  til 
Corporate  adj 
Corporate  as 
Corporate  con 
Corporate  ino 
Adjust  oirrei 
Allocation  o 
Allocation  ol 
Dual  residei 
Estimated  t 
Piling  status 
Foreign  subi 
Level  gain 
Minimum  ta 


2534.  253a  2875.  277a  2781.  2872 
2436 


.2514 


-  ,  ,2381 
.2662.2663 


loss  or  income- 
companies 

payments 


-...2359.  2731 

.2377.  244a  2859 

2806 

2451 

2878 


.-2783 


.2834 


Idiary.. 


.2388 


cognition 

benefit  rule™ 

Multiple  taxation. 

Net  operating  losses. ~_ 

Ownership  c  hangC-......».-» 

Refunds.- -. 


.2540 
..2660 
.2807 


Retained  rig  its — 

Section  338  ssues 

Section  382  Imitations.... 

Short  taxaW  t  years. 

Subsidiary  s  tock... 


...2860 
..2680 
-.2874 


Trading  stamp  companies.. 
Underpayments — 


2827 

2893 

..2884.2665 

2861 

2879 

-.2802 

.-..2486 


Corporate  reo^ganiiation.  attribution.. 

Corporate  stoqk  redemption. - 

Corporstions..f 

Cost  recovery  I 
Cost  sharing 
Cover  over... 
Coverage  re<j' 
Credit  paid 
Cwrency  e 
Deferred  com 


.2832 
...24S2 
.2444 


2475,  2808 

.2431.  2432.  2843 

2721 

2S91 


I  rates 

sation  and  salary  reduction.. 

Deferred  compensation  plans 

Definidona,  Si|bpart  F.™ 
Dependent*.. 


2868 

-.2506 

,  ,  —2886 

.2471.  2549 

— .— —  2809 


Income  taxes — Continued 
Discharge  of  indebtedness- 


Depletion  dedtictions — 

Deposit  of  taws 

Depreciable  eiwets— .._ 
DISC  regulatiins- 


2750 

2419 

-.- 2485.  2728 

.  257Z  2573.  2581.  2819 
2845 


Dividend  and  interest  exclusion... 
Dividends - 


Seq.  Na 

.2415.2624 
.2628 


Due  diligence  standards  for  tax  practitionera- 

Dwelling  for  business  use - 

Earned  income  tax  credit — 

Election  and  due  date  statements 

Electronic  filing - 

Employee  achievement  awards — .- — 

Employee  benefits: 

Cafeteria  plans - 

Funded  welfare  benefit  plans.- 

Life  insurance — - ..™_™.— 

Loans  treated  as  distributions — . 

Merger  and  acquisition  rules ~ 

Nondiscrimination  rules -.„__.___._..__ 

Employee  leasing.. 


-2374.2438 

.2289 

2441 

1125 

...ZOOD 


.2381 


.2653 


.2828 


.2464 
.2407 
.2405 
-2462 


Employee  stock  ownership  plans- 
Employer  matching  contributions- 
Energy  property 

Estimated  tax 

Exceptions- 


2614 

2689 

.2481.2862 
2867 


.2762 

,.2364 


Exempt  organizations. 


2677 

2465,  2555,  2723 

Exempt  organizations  income  from  partnerehip  property —..2481 

Exemptions — . - - 2419 

Mu  tual  funds 2458 

Extensions,  assessment —. .— 2829 

Facsimile  signatures  by  preparera ..... — — 2582 

Faculty  bousing ~ 2418 

Farm  expenses - - 2703 

Fiduciaries.- - - - 2891 

Filing  requirements: 

Aggregation  rules .. — 2812 

Combat  rone  service  effects « — .. — . 2392 

Extension  of  time . — 2588 

Penalties _.- ■ 2907 


Termination  of  business 

Foreclosures— . — 

Foreign — — 

Foreign  branches: 

Accounting  method - 

Foreign  convention  expense 

Foreign  corporations...2437,  2454.  2507. 


-.2565 

.2483.  2813 
2851 


2515, 


First-tier  entities 

Stapled  entities 

Stock  transfers 


Foreign  currency  transactions - 

Foreign  deferred  compensation  plans 

Foreign  goverrunents — .. .— .- 

Foreign  grantor  trusts 


2885.2887 

-2440 

2521.  2558,  2669,  2741. 
2752 

2380 

2439 

2375.  2870 

1 2754 

2683 

2743 

2491.  2874 

Foreign  insurance  companies .". 2497.  2498.  2512 

Foreign  Investment  in  Real  Property  Act 2744 

Foreign  investments ..2526,  2786 

Foreign  partnerships -..2501.  2562.  2882.  2890 

Foreign  source  income - - — 2880 

Foreign  tax  credit 238a  2508,  2509,  2745.  2746.  2883.  2884 

Foreign  taxes — - - - -2515 

Foster  child  care  payments ... 2420 

Fraud  penalty 2833 

2453 

..2e3a2852 

2427 

.2752.2886 
.2881 
Ji857 


Fringe  benefit  income  allocation.. 
Fringe  benefits.. 


Fringe  benefits,  noncash.. 

Functional  currency — 

General  utilities  repeal- 
Golden  parachute  payments.. 

Government  cost  sharing. 

Grassroots  lobbying 

Gross  income — 


.2629 


.2428 
.2406 


Gross  income  exclusions 2352.  2353.  24ia  242a  247t  2701 

Group  health  plans,  continuation  coverage 2838 

Illegal  activity  cash,  treatment 2583 

Incentive  stock  options — - -.2871 
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Income  taxea — Continued 

Indebtedness  discharge , 24M.  MIA.  2S1«.  2tU 

Indian  tribal  grtvpmmonta  ^f^ 

Inlbrmation  disclosure ''90*.  2M6 

iBfbnnation  returns ^wi^ 

Substitute  forms.-. ~.^^ ..— — .— _^.>__>__-____  2960 

bstanment  obligations 2407.  2470,  280/.  2t0a.  2880 

Installment  sales ; 2468.  2460 

Insurance  income -„ 2740 

Insurance  proceeds  for  crop  rinmngn  7880 

Intercompany  transactions „-.-...- 2538.  28S0,  2781 

Interest  allocation  and  capitalization .—...^ 2840.  285S 

Interest  and  drridends  of  80-20  mmpiwt—  2965 

Intefest  charges......-..- -».—.....—.—.-♦.—.— - 2755 

Interest  deductions...........  i .—...—.—-.. U/i,  2B4IX  27B4 

Interest  expense 2887.  M78,  2710;  2717.  2740.  2881 

International  ofganteationa -. -.-.— —.2743 

International  tax —-^ — — ^.  2871 

Inventories-  ,——..-__..  2718 

Inventory  coete - ———.2848 

Investment  companies ,  , 287».  2736 

Investment  »irp»«*»  T^^l 

Investment  tax  rraiin  y^^^ 

Itemized  HnHnrHnno  2g}0 

Leasing,  tax  exempt. — — 2M2 

Levied  property: 

Exemptions — -.— ..._ . 2987 

Property  redemption  pay™**"*  ^t» 

Release  and  return — - —  ?9n 

Sale  of  seized  property.—.—.-.—. 9^^, 

Surrender  procedure- 
Levies — — - — . 

Levies,  wrongful.—. — .— . — 2587 

Liability 2702 

Liability  uudeistatemeut— ——..-.—.—.—»—.— — — „  2391 

Life  (nsttrance  companies . ———.—.— 2535.  2733 

Life  insurance  contract — .— — — 2S94,  2844 

Line  of  bnsinees,  definitkni—— —...—-.—..—._—.—.—.— .2870 

Liquids  ttooa — -— - 2777 

Losses  and  credits-. . -.— — — -  2806 

Losses,  expenses,  and  interest——.—.——.——— 2650 

Losses,  separate  limitation ...— -.2370,  2782 

Low-income  housing  credit , 7308,  2309,  2599 

Cross  rent  limitahon..- — — —  2350 

State  grants  and  below  market  loans . — — _—  2600 

Suitability  for  occupancy -..2351 

Ministerial  act — .— — -■... 2828 

Money  Laundering  Control  Act 2836 

Mortgage  credit  certificates. 2394,  2506.  2S87,  2S06 

Mortgage  loan  points — — ^. ——..-.  2383 

Mortgage  subsidy  bonds — .- «.-..—. 2413,  2017 

Nonbusiness  interest - 2638 

Nonprofit  organizations'  investment  income ,,  2724 

.  Nontaxable  transfers. . — — » ?flffO 

Notional  principal  contracts: 

Timing,  character,  and  source  of  income - 2802 

Nuclear  power  plants,  interest  in -..-.-._„>——-  2477.  2706 

Oil  and  gas  bonuses  and  advance  royalties - „.  2727 

Oil  and  gas  depletion. „.— — — — 2728 

Oil  and  gas  income —..-..——. ——....-.— 2403 

Oil  recovery  project  credits — - — . 2802 

OptioD  attribntioo  rules .— 2458 

Overpayments: 

Child  «iipp<^rt  2393 

Interest — -__————_—«—«——_—— 2579,  2830 

B»<4iirtw»i  ?VA.  2825, 2826 

Partidpatian  requirements 2884 

Partnerships 2363.  2492.  2493,  2404.  2560,  273a  2807 

Allocations 2875 

Classification — 2586 

Commodities  sale  and  purchase »^*^ 

Extension  of  filing  time - —  2814 

Foreign  investment —..—..- ,  2506 

Guaranteed  payments — . - 2*57 

Liabilities - - 2876.2877 


7 

Income  taxes — Continued 

Partnership  profits  interest. 
8<a>chapter  K  rtttea- 


S«^  Na 


Taxabla  year  election-. 

T^anaitioMi  rale 

WitUwkteg- 


Pass  Inrongh  pa^^nents..— ..— —— . 
Pasaenger  autonoofle  dednction- 
Paaaive  activity  losses  and  i 
Payments  by  cneck  or  money  order— 
inBymeDts,  GefefTeo.- 


2732 

2498 

..^601,  2728 

284S 

2774 


-2442.2855 


.2708.2709,2715 
2574 


Penalties,  accui  acy  -reiated- 


.2502 


Pension,  profit-sharing,  and  stock  bonus  pi 
Pensions: 

Early  dlstrlbotlon.. 

General  mlea.- 


.2906 


.2462 


.2408 


Mbnmtnn  fandlng- 


.2846. 


Multiemployer  plans- 


2847 
2463 


Personal  infury  Kabfflty.. 
Personal  property- 


-2352 


.2653 


Personal  property  carryover  from  divorce- 
Personal  property  sales- 


.28U 


Personal  service  corporations- 
Personal  use  exemption 

Petroleum  and  chemicals- 
Political  advertising.. 


.2503 


.,2852.2801 
2562 


— 2370 
.2426 


Procedure  and  administration- 
Product  election- 

Profit  activity.. 


.2428.2828 

2511 

2434 


Property  and  casualty  insurance  ( 

Property  transfers,  owtbowid   ,, 

Qualified  plans 

Real  estate  mortgage  investment  conducts.. 
Real  estate  transactions — -, 


.2739 
.2533 


Real  property,  excess  expenses- 
Refund  offsets— ..—.—.-. 
Refunds. — .— — . 


2863 

.2737,  2870 
.2308,2900 
.2588 


.042. 1072.  1500 
2891 


ReUef  expanded  to  other  subtitles.. 
Rental  agreements... 


.2913 
.2478 


Reporting  and  reconttieeping  reqniiementa  2388,  2382,  2384,  2451, 

2486.  2806.  2810,  2813,  2901 

Research  credit 2306 


Raaidence  interest- 
Resident  abens.-... 


Resident  status.. 


.J428 
-2043 

—  25o0 


Retirement  plan  distributions- 


-2882 


Retirement  plans 2963.  2846,  2847,  2884,  2885.  2887,  2888 

S  carpor8tions-.2523.  2528.  2529.  253a  2531.  2532,  2800  2801,  2787, 

2768,  2780,  277a  2*16,  2817 

Salvage 2878 

Scholarships  and  fellowshipa.  exdnaion. 
Seals  of  oQice- 
SectionlOeO  amendments 


Section  482  regulationa- 

Secnrities 


,2627,  2880 
.2830 
.2519 
.2720 


Secarities  transler- 
Settiement  fund  payments- 


Shareholder  election.  QEF- 


2452,2872 

.a4aaM45,275e 

2707 

2S27 


Shareholders,  use  of  deficits.. 


Shipping  amendments.  Subpart  P- 
Small  businesses: 
Inventory  valuation  methods- 


.2373 
.2513 


Space,  ocean,  and  telecommunication  activities— .- 
Start-up  expenditures- 


.2470,2719 

23^ 

2436 


State  income  taxes  deduction.. 


Stock  purchase  treated  as  asset  purchase- 
Stock  sale  treated  as  asset  sale-! 

Stocks 


-.2499 
.2450 
..2856 
-2823 


Straddles.- 
Hedging- 


Stndent  loan  bonda- 


Subdtapter  S  items 


— 252a  2641.  27Sa  2780  2761 

2524,  2525 

2819,  2832 

2570 


Subsidiary  dividend- 


Subsidiary  stock  disposition 


.2780 
.2775 
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Income  taxes — Continued 
Tax  credit: 

Energy  property 

Puerto  Rice 
Tax  lien,  lam 
Tax  shelters 
Tax  treaties. 
Tax-exempt 


sales  contract  forfeiture.. 


2747 

..... 2585 

2390.2815 

2504.  2771 

ionds...2412.  2422.  2423.  2424.  2815.  281ft  281ft  2819. 
2820,  2821.  2831.  2633.  2838.  2637,  2853.  2898 

status - 2779 

mort  tage  pools....™..— .—...•■" •• 2593 

^  2788 

2899 

,.,.„ „ „......2838 


Project.. 


cevt 


IndL 
Adult  and 
Alaska 
American 
Billing  and 
Catastrophic 
Child  welfan 
Community 
Facilities  im 
Food  Distribution 
Food  stamp 
Grand  Trav 
Hazardous 
Health  servide 
Health  serviqes 
Housing. 


.lie  i. 


f  d  1 

hilt  I 


line  IS 


Indian  Garni 

Operation  a 

Pacific  Hall 

Seminole 

Trust  funds. 

Urban  healtl 

Youth  Sporti 
Indiaij?-busi 

Buy  Indian 

Loans  to  Inc^ans. 

Oil  and^as 

Osage  tribe  unds., 

8(a)  prograrr  9 
Indians-educafon 

Academic 

Adult  education 

barly  childhood 

Funding 

Grant  pot 
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Seq.  Na 


.2803 


, 2885 

income...- 2500.  283a  2801,  2852 

.2490 

2417 


.258a  2830 

2831 

2906 

2541 

.2385 


Tax-exempt 
Taxable 

Taxable  transfers 
TeleFile  Test 
Timely  mailir 

Trademarks  a  nd  trade  names 2522 

Transition  ml  b 
Transportatio  i 
Trusts  and  es  tates 
Tuition  reduc  ions 

U.S.  possessii  ins 2510.2592 

Uncollectible — 2694 

Underpaymei  ts: 
Interest 
Interest  ratk. 

Return  prei  arer  understatements 
Unified  credil . 
Unified  partn  srship 

Unrelated  ta*  able  income „„.„— „._.„_...„™........-.2480 

Utilities  repei  l 
Vesting  stanc  ards.. 
Virgin  Islandi . 
Withholding. 
Indians: 
See  also  Indii  ma-business  and  finance 
Indii  ins-education 
Indii  ina-enrollment 
Indii  ins-judgment  funds 
Indii  ins-lands 
Indii  ins-law 

I  ins-tribal  government 

ju'  enile  detention  centers  priority  listing 1380 

Resui  ply  Program  operations .... 1378 

'       Z. 1392 

collecting  for  goods  and  services _— ™..~_ 1390 

health  emergency  fund 896 

programs ~ 1361. 1379 

elopment  block  grants . 1214 


.2355.  23Sft  2447 

2886 

2371.  2372 

.  2573.  2773.  2793.  2794.  2795 


ijrovement  funding  priority  listing 1382 

Program 175 

I  rogram. IM 

CHSDA  expansion  in  Michigan „..e99 

n  aterials  preemption  standard ™-. 2250 

loans ■'■ " 895 

899.900 

1109.  113a  1191.  1192.  121ft  1240.  1244.  1246.  1250. 
1251, 1253. 1254. 1280. 1281.  1285. 128ft  1395 

ig  Regulatory  Act 4090.  4091.  4092.  4093.  4094 

maintenance  funding  formula 1381 

Catch  Sharing  Plan 467 

Indians  of  Florida - 1375 

...._ „ _ ; 1383.1388 

regulations 898 

Program ~ - 1259 

and  finance: 

contracting  by  the  BIA - 1393 

:„ 1391 

1388 


esources 


„....1374 

..3702.  3703 


dormitory  programs 

programs 

development  programs.. 


icii  IS  and  procedures.. 


Seq.  Na 


Indians-education — Continued  ♦ 

Grants  to  colleges „ - **55 

Health  and  safety  inspection...... 13*7 

School  construction - — •• -.^ —..1378 


School  improvement  program.. 


.1368 
.1356 
.1364 
..1397 
..1354 


„ 1368 

Self-determination „,......—.. . 1363 

Indians-enrollment: 

Certificates  of  Degree  of  Indian  Blood 1382 

Indians-judgment  funds: 

SSI,  exclusion  from  income -.762 

Indians-lands: 

.  Acquisitions „..„.,...—.....„.........................— 1366 

Alaska  Native  village  selections -.. ~ — ....... 1469 

AllotmenU "-r — 1*^1 

Custody  and  care  of  archaeological  resources — . 1389 

Forest  management - 1373 

Gaming  and  non-gaming — 1394 

Grazing  permits ~ 1357 

Mining  leases 1360, 1365.  1366. 1372 

National  Forest  System  lands <• 273 

Native  American  Graves  Protection  and  Repatriation  Act 1343 

Oil  and  gas  leasing 1465 

Road  construction  on - 1350 

Royalty  overpayment  recoupment -......— — « 1413 

White  Earth  Reservation  Land  Settlement  Act 1285 

Indians-law: 

Civil  and  criminal  code  revision 1387 

Courts  of  Indian  offenses - .......; 1384, 1396 

Hearings  and  appeals — ...~ ........1281, 1282 

Indians-tribal  government: 

Administration  of  Federal  grants 1232 

Grant  program — 1385 

Petitioning  procedure 1371 

Reorganization  procedures - • 1370 

Self-determination - 897,1363 

Treatment  as  States 3145,  3147,  3149.  3164.  3188 

USDA  audits 293 

Individuals  with  disabilities: 
See  also  Blind 

Disability  benefits 

Education  of  individuals  with  disabilities 

Medicaid 

Medicare 

Supplemental  Security  Income  (SSI) 

Vocational  rehabilitation 

Access  to  telecommunications —.......— ~ — - — —....... 3898 

Access  to  television ~ 3917 

Architectural  barriers: 

CDBG  grant  program 1198 

Building  access 337,  3063 

CHAMPUS  Program 599 

Complaint  processing  under  the  ADA 1648 

Contractor  and  subcontractor  affirmative  action  obligation8...ie31, 

1633 

Disabled  Veterans  Affirmative  Action  Program .". 3559 

Government  employees ...- 3441 

Head  Start  Program ; 1082 

Hospital  insurance  eligibility 1047 

Housing ™ 1037.1174,1224 

Independent  living  rehabilitation..— 650 

Infants  and  children — ...."- 646 

Motor  vehicle  wheelchair  lifts , 2107 

Nondiscrimination lllft  337ft  3380.  3433,  3640 

Air  travel 1790.1803 

Federal  programs ._...„........'. 1804,  3432 

Nonprofit  subcontractors 526 

Passenger  vessel  access .. — 1794.  3062 

Preaward  surveys  for  woricshops — • 3820 

Schedule  for  rating  disabilities 2963,  2964,  2965 

Surveys  of  workshops —.....— 3832 

Telecommunication  service 3894 

Transportation „———...... — — ....— 2198 
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Sm).  Na 


Industrial  >afety: 

See  Occupational  safety  and  health 
Indnstry: 

See  Business  and  industry 
Infants  and  children: 
See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 
Child  welfare 
Youth 
Aircraft  child  re8trainta.«.~.....~.>~~»~~~..~.~~~~.-~~r 
Choking  hazards: 

Balloons ^........,.,.,.,^.....„....»........~...... 

Marbles - ^-«>,^^ 

Small  balls - 

Toys  for  children  over  three 

Cigarette  lighters,  child-resistant™.-.. 

Food  assistance  programs 

Food  programs ._....-. ...~~.. 

Food  stamp  program.. 


.1933 


.„a854 


Individuals  with  disabilities ».....»„. 

Infant  bean  bag  cushions 

Infant  formula  quality  control - 

Nutrition  education  participant  contacts, 

Supplemental  food  program „„.......w... 

Welfare  services... 
Information: 
See  Archives  and  records 
Classifled  information 
Confidential  business  information 
Freedom  of  information 
Government  publications  ^ 

Privacy 

Reporting  and  recordkeeping  requirements 
Insecticides: 

See  Pesticides  and  pesta 
Insulin: 

Certification  program  fees -„......_....~ — 

Insurance: 
See  also  Bank  deposit  insurance 
Crime  insurance 
Crop  insurance 
Flood  insurance 
Health  insurance 
Insurance  companies 
Life  insurance 
Mortgage  insurance 
Pension  insurance 
Surety  bonds 

Unemployment  compensatioa 
War  risk  insurance 
Commercial  space  transportation..., 


aasa 

3851 

......--._126 

1015 

145 

640,652,1082 

3862 

852 

131 

130, 154, 155, 156, 157 
1059 


.878 


Federal  costs  for  Indian  self-determination - 

Malpractice- 
Motor  vehicle — 


.1785 
»1363 
...919 


Operating  loss  loan  insurance.- 


Public  housing  and  Indian  bousing  providers.. 
Real  property.. 


..2148,2151 

1146 

■..„.■■,  1244 

77 

.3015 
.3475 


.3644 


Servicemen's  and  Veterans'  Group  Life  Insurance- 
Space  vehicle  users -.— .• 

Veterans ..... — ■ 

Insurance  companies: 
Annuity  benefits  distribution.- 

Insured  loans: 
See  Loan  programs 

Intelligence: 
See  Classified  information 

Intergovernmental  relations: 
See  also  Grant  programs 

Administration  of  grants  and  c|D<4>erative  agreements 1796 

Air  carrier  regulation— ..—...*-* — • -.-.1810 


Federal  funds  transfer  procedures, 
Federal  payments  to  state  veteran*  homea 

Grants  and  cooperative  agreements -. 

Hazardous  waste  reporting 


JS277 


.2«25 


Heahb  care  facilities,  matching  paymenta  to  Sta 


Intergovernmental  relation*— Continued 
Health  care  facilities.  State  inspection- 
Local  rail  freight  assistance- 


Sm).  Na 


.9M 


'  Medicaid  finanrial  participation- 
Mental  health  programs- 


NASA  organization  title  changes.. 
Oil  spill  response- 


Rehabilitation  services- 


.2180 
.1041 
-.•45 
.3479 
.1840 
.-6S0 


State  administration  of  RCRA  programs- 
State  and  tribal  water  standards 


State  compliance  with  CDL  re<}uirements.. 
State  grants- 
State  hazardous  materials  programs- 


-3219 
.3140 
-.2052 
.2230 
.2250 


State  hazardous  waste  management  programs 3187 

State  lists  of  waters —" •3144 

State  motor  carrier  safety  regulations 2044,  2066 

State  motor  vehicle  emissions  inspections 3329 

State  programs  for  pesticide  applicator  certification....-_-3071.  3084 

State  programs  limiting  pesticide  sales - - — 3070 

State-regulated  air  traffic  control - —..—..- 2015 

USDA  audits  of  State  and  local  governments..- ——.-.-. —  283 

International  agreements: 
See  Treaties 

International  trade: 
See  Foreign  trade 

Inventions  and  patents: 

Acquisition  regulations — — .-— . — —.——..-. 1275 

Attorney  and  agent  registration — .—- _. — 607 

Energy  Department  policy — . — ••—— 703,  734 

Government  employees _..;.-. -....—. — ..— — 515 

Government  owned — — — ~ -"— — 514 


Government-wide  regulation  of  patents.. 

Information  disclosure....-.-...- — — .— 

Licensing  of  inventions -. — — . 

Patent  and  trademark  fees.-..-.—...-. 

Patent  applications 

Patent  drawing  procedures.. 


.3507 
.-5U 


Plants,  variety  naming  requirements.. 

Recording  assignments — 

Security  agreement  recording  

Uniform  poUcy - - - 

Waivers —..-....-....-....-....—..... 

Investigations — —...—..-. 

Government  personnel — 

Subpoenas — . 

Investment  advisers: 

See  Securities 
Investment  companies: 

Small  businesses — 

Irrigation: 

Profect  operation  and  maintenanc 


Job  Training  Partnership  Act: 
See  Manpower  training  programs 

Juvenile  delinqwency: 
Aliens,  felonies.. 


_ 3507 

513 

.503.508,509 

505 

510 

.- -.511 

504 

515 

.731 


-3590 
-4170 


.3710.  3719,  3723,  3725.  3731 


.1377 


Detention  centers  priority  listing.. 


—3018         Prevention  formula  grants  regtilationa. 


.1594 
..1380 
.1621 


Kidney  diseases: 
Dialysis  services.. 

Kitev 
See  Aircraft 


Labeling: 
See  also  Food  labeling 

Packaging  and  containers 
"Made  In  America'  labels 


.1030 


Alcohol  health  warning  statement- 
Alternative  fuel  vehicle*-.— 


-MTl 
-22IS 


.S2n 
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Winery  addre^ 
Labor 
See  also  Oiild 
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Labeling — Contii  ued 
Art  materials.. 
Building  materials- 
Cargo  load  cei  tification.. 
Carpet  cushioi  — 

Charcoal 

Energy  efficietjcy.. 
Lead  in  ceram  c  food  ware- 
Meat  and  mea :  products 217.  221.  231, 

Ozone  depietifg  chemicals. 

Pesticides.... 

Poultry  and  pdultiy  products.. 


Seq.  No. 


.3861 
.1140 
.2171 
..1141 
.3845 
..4058 
...854 


232.235 
3275 


307a  3082 

„231.  232.  235 
2295 


.1632 
...716 
.1656 


labor 
Empl(  yee  benefit  plans 
Empli  yment 

employment  opportunity 
Migrapnt  labor 

Occujiational  safety  and  health 
Retirt  ment 

Unen  ployment  compensation 
Wages 

Davis-Bacon  a  nd  Related  Acts 

DOE  Protectiv  i  Services • — 

Shortages - 

Laboratories: 

Accreditation. 1- 1002.  3901 

Blood  testing  |  iroficiency  requirements 870 

Clinical  labon  tones  regulation 915.  992.  998. 1002,  1043 

Contract  Labc  -atory  Program  investigation . 3337 

Inspection  an(  certification 957 

National  limit  ition  amounts  for  laboratory  fee  schedules _ 765 

Physicians'  fir  ancial  relationships 1034 

Land: 
See  Crazing  I  inds 
Indians-I<  nds 
Public  tai  ds 
Rights-of  way 
Law; 
See  also  Adm  nistrative  practice  and  procedure 
India  ns-law 
Law^  ers 

Adversary  ad  udications — ~— 3873 

Civil  suiU  un<  er  CERCLA  and  Emergency  Planning 3355 

Criminal  intel  igence  systems - - 1619 

Liability  unde  ■  CERCLA  for  site  clean-up 3335 

Office  of  Spec  ial  Counsel 3633 

Third  party  si  its: 

Undergrou."!  d  storage  of  hazardous  materials 3191 

Undergrourd  storage  of  petroleum ~ 3205 

Whistleblowe  r  Protection  Act - 3633 

Law  enforcemei  it: 
See  also  Druj  traffic  control 

Additions  to  ist  of  INS  officers ~ 1589 

Aliens: 

Deportatioi 1547 

Detention . —- 1550 

Child  support 

Audit  regulitions ~ 1057 

Criminal  fine  collection 1613 

Criminal  justi  ce  information  systems 1620 

Escape  from  NS  custody - - 1512 

FAA  regulatii  in  of  aircraft  passengers: 

Civil  penal  ies 1971 

Indian  lands  acking  tribal  govemmenL ~. — 1396 

National  Con  lervation  Areas - 1460 

usee  writtei  I  warnings ■. 1853 

Law  enforceme  it  officers: 

NASA  Secur  ty  Force ~ 3473 

Protection ,. ~ 1*®1 

Retirement . ..... — . 3*06 

Wages 3617 

Lawyers: 
Debarment-  - - - 1098 


Seq.  No. 

Lawyers — Continued 
Fees  payable  under  Equal  Access  to  Justice  Act 1612 

Foreign -«OSa 

Interviews  under  subpoena . 4136.  4168 

Suspension  or  disbarment  from  INS  practice 1515. 1525 

Lead  poisoning: 

Ceramic  food  ware ~ • • *54 

Construction • — •• 1733 

Paint - 1255 

Reducing  lead  consumption  and  use 3101 

Residential  structures 1099 

Libraries: 
State-administered  educational  libraries  program 615 

Life  insurance: 
Government  employees 3570.  3577.  3625.  3626 

Liquors: 
Taxes 2286 

Livestock: 
See  also  specific  animals 

Meat  and  meat  products 

Meat  inspection 

Poultry  and  poultry  products 

Calves  and  cattle  inspections - 228 

Cattle  importation » 67 

Horses  and  farm  animals — .. — •• 52 

Residue  violations •• • — -205 

Loan  programs: 

Hawaiian  Homelands * 1166 

Lobbying  re8trictions...325,  552.  610.  724.  753,  1119,  1279. 1614,  1714. 
1771. 1799,  2270,  3030.  3059.  3364.  3403,  3427,  3497.  3502,  3508. 

3641.  3718.  3748 
Oversight  authority 1116 

Loan  programs-agriculture: 

Employee  loans 

Farm  Credit  Administration: 

Debt  collection „ 3869 

Eligibility '- 3872 


90 


Financing  agreement  guidelines — 3871 

Loan  policies  and  operations - 3874,  3880 

Farm  labor  housing  regulations 89 

Farmer  Program — • ^ 

Financing — •• ••••••• • 3884 

Loan  changes 78 

Margin  stabilization  and  revenue  and  expense  deferrals 301 

Multiple  family  housing 92 

Nondiscrimination 3883 

Rural  electrification 296.  298.  299.  300.  306.  310.  312.  315,  317.  319 

Rural  housing 76,  84,  85.  86.  91 

Rural  telephone  system 295,  306,  317.  319 

Loan  programs-business: 

Credit  unions _ • 4087 

Interest  rates — .' «? 3743 

Microloan  Demonstration  Program „.. - 3730 

Small  businesses - 3739 

State  and  local  development  companies 3684;  3724.  3729.  3738 

Loan  programs-economic  development: 

Adjustment  grants 336 

Electric  and  gas  facilities 342 

Employees 338 

Property  liens 339 

Loan  programs-education: 

Guaranteed  Student  Loan  Programs 630.  640 

Health  Education  Assistance  Loan  Program 887,  888,  889 

Income  contingent  loan • 630 

Infrastructure  assistance -» 532 

National  Health  Service  Corps  Scholarship  Program 997 

Nondiscrimination 3054 

Repayment  by  government  agency 3553 

Loan  programs-health: 

Health  Service  Corps ■■*■ .683,  891.  894 

NIH  AIDS  Research  Loan  Program 903 

Loan  programs-housing  and  community  development: 

Access  for  individuals  with  disabilities — 337 

Advances  to  member  institutions „.„........« 3984 
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Seq.  No 

Loan  programB-housing  and  community  development — Continued 

Bank  request  for  information 3985 

Community  Investment  Program — ..... .- ...~ — ~... — 3983 

Condominiums • • — 81 

Direct  loans „.......„.....»-.  1172 

Individual  site  approval  requirements — 80 

Loan  guarantee  assistance _...1217 

Loan  policy  changes - 97, 1158 

Revolving  loan  program 4084,  4089 

Rural  areas — 83 

Loan  programs-Indians: 

Indian  health  service 895 

Revolving  loan  fund «.... ~.... ••••• .......1391 

Loan  programs-veterans: 

Acceptance  of  partial  payments .2946 

Home  loan  credit  standards ». ............2973 

Lender  participation  fees — 3035 

Limited  denial  of  participation 2974 

Loan  foreclosure 2945 

Manufactured  homes « -2937 

Qualifications  of  fee  appraisers - ......2938 

Servicing  home  loans „..._...... ....... .. — ......~..3002 

Title  evidence  requirements ...~. — .. "••"•  3003 

Waiver  of  debts - ^..............2994 

Lobbying: 

Disclosure "- 347 

Grantee  restrictions - 3059,  3364 

Nonprofit  organizations 3535 

Restriction8...325,  552.  610,  724,  753,  1119,  1132,  1279,  1614.  1714. 
1771, 1799,  2270,  3030,  3055,  3403,  3427,  3465,  3497,  3502,  3508, 

3641,  3718.  3748.  3749.  3751 

Longshore  and  harbor  workers: 

Alien  crewman  status 1574, 1645 

Aliens — .••• v • •• ..1686 

Foreign  prohibitions 1763 

Safety  and  health  regulations 1722 

Low  and  moderate  income  housing: 
See  also  Public  housing 
Rent  subsidies 

'     Appraisals 1170 

Block  grants " 1209 

Condominiums  or  planned  unit  developments ~- 81 

Credit  requirements - "••• — • 23fifB 

"    Local  government  strategies .....•• 1120 

Mortgage  prepayment. •-•• ......1128 

MuUifamily 1107 

New  construction  and  rehabilitation  projects rf. .1173 

Replacement 1212 

Rural  housing  mortgages ■••96 

Single  family  properties • 1216 

Terminology  change 1171 

VVeatherization  program • 678 

Lumber 
See  Forests  and  forest  products 

Lang'diseases: 
NHLBI  Prevention  and  Control  Projcc's 907 

M 

Manpower  training  programs: 
See  also  Vocational  education 

Apprenticeship  system  review ~ - 1661 

Displaced  employees 1657, 1671 

Fiscal  integrity  improvements ."• 1672 

Government  contractors'  participation -.. — 1630 

Job  Training  Partnership  Act  amendments ~. — ...1658 

Ojt  for  highway  construction - ...2047 

Manufactured  homes: 

Construction  and  safety 98, 1135, 1155, 1175 

Enforcement  and  monitoring  program — ............  1195 

Loans -1185 

Monitoring  inspection  fee 1194 

Procedural  and  enforcement  system , 1193 

VA  loans 2937 


410.  449 
463 
458 


Seq.  No 

Marine  engineering: 
See  Vessels 

Marine  mammals: 
See  also  Endangered  and  threatened  species 

Bottlenose  dolphins ..... .. .~.... — 

Fur  seals ™.".. 

Importing  restrictions 

Incidental  taking 407,  447,  480 

Marine  Mammal  Protection  Act ; ~ 1296 

Minimum  distance  for  approaches.... — -...408,  446 

Protection 449 

Public  display  permits ~™ . ~- 404 

Research  permits ™ ~ — — -~— — 404 

Marine  pollution: 
See  Water  pollution  control 

Marine  resources: 
See  also  Fisheries 

Channel  Islands  Sanctuary . 438 

Dolphin  removal  quotas ; «. • 410 

Estuarine  reserve  research  system 437 

Exclusive  economic  zone 447 

Fagatele  Bay  National  Marine  Sanctuary -...~ — - 438 

Flower  Garden  Banks  Sanctuary ~ 501 

Grays  Reef  National  Marine  Sanctuary _. 398 

Key  Largo  National  Marine  Sanctuary 434 

Looe  Key  Sanctuary — . — — 438 

Marine  sanctuary  program . — ~.~ 46B 

Monterey  Bay  National  Sanctuary ...... ~-. 469 

National  Marine  Sanctuary — 440 

Norfolk  Canyon  National  Marine  Sanctuary » _—..- 443 

Northern  Puget  Sound  National  Marine  Sanctuary ™ 442 

Point  Reyes-Farallon  Island  Sanctuary .......439 

Stellwagen  Bank  National  Marine  Sanctuary _...~ 471 

Thunder  Bay  National  Marine  Sanctuary - 397 

Western  Washington  Outer  Coast  National  Marine 

Sanctuary 470 

Marine  safety: 
See  also  Vessels 

Boats  and  marine  engines,  retail  purchasers  of. 1883 

Casualty  reporting...... ~- 1830 

Liferafts 1848 

Lifesaving  equipment  regulations — . — .- 1873 

Lightering  of  hazardous  cargoes ».~...— 1824 

Liquefied  gas  carriers  safety  standards . .... 1843 

Offshore  routing  system  for  California . 1869 

Personal  flotation  devices ™..~ 1841, 1387 

Safety/security  zone  regulations 1884 

Ship  stability  regulations 1856,  1896 

Small  passenger  vessels 1846 

Maritime  carriers: 
See  also  Caigo  vessels 

Passenger  vessels 

Seamen 

Vessels 

Agency  agreements - 2280 

Alaska  trades .'. • 4015 

Bonding 4011 

Capital  construction  fund,  tax  liability- ..2911 

Communications ; •. 3943 

Criminal  record  review : •• 1828 

Documented  vessels 2261 

Domestic  offshore: 

Financial  reports 4000 

Trade  exemption - - 4014 

Financial  responsibility  for  water  pollution ~ 1870 

GMDSS  protection  system 3909 

Hawaii  petition ™........„ — - 4001 

Hawaii  trades • ~~ • 4015 

Hearing  procedures 2283 

Korean  vessel  fees 4003 

Lightering  of  hazardous  cargoes - 1824 

Maritime  Commission  recovery  costs 3999 

Merchant  mariners 1825.  1827.  1862.  18«3 

National  security  priority  use — 22ti4 
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ting  common  earners.. 
quirements 


shipload  lots.... 

cargo - 

In  charge 


Maritime  carriers!— Continued 

Non-vessel-ope 

NVOCC  filing 

Oil  carriage 

Oil  spill  coope^tives- 

Panama  Canal 

Peruvian  trade. 

Rates  for  less 

Rates  for  prefe 

Removal  of ; 

Reparations.. 

Tariffs 

Terminal  and 

Terminal  banc 

Transfers  of  interests.. 

User  fees- 

Venezuelan-fla^  carriers^.- 
Marketing  quotat 

Peanuts 

Tobacco -.. 

Mass  transportat  on: 

Bus  testing  guii  lelines- 

Capital  leases.. 

Major  capital 
Meat  and  meat  [ 

See  also  Meat 

Beef  carcasses 

Citric  acid  as  c  olor  preservative.. 

Dried  ready-tojeat.. 

Exemptions- 
Export  certification — 

Flavor  enhance  rs — 

Heat-processin ;  procedures- 
Labeling 

Packaging- 
Payment  requirements... 

Product  prepar  ition  areas — 

Prosciutto  hanp.. 

Rabbits.. 

Refrigeration  a  nd/or  dry  storage  facilities..- 

Sealed  containjers.. 

Sulfonamide 

Water  system 
Meat  inspection: 

Ante-mortem... 

Antioxidants  e  nd  synergists- 

Approved  subf  tances.. 

Binders 

Boning  operatibns 

Cattle,  post-mi  irtem.. 

Color  maintenance.. 


Se<j.  No. 


...4012 
,.-4002 
-.1877 
„190e 
„363e 
-.4013 
.-2262 


,.2286 


-1828 
.4010 
.4005 
-4007 
.4006 
.2261 


.1880 
.4004 


39 

..34.  35.  36 


.2200 
.2204 


.2190 


214 

202 

190 

,.-_-.233 

194 

.186.218 
201 


.217 
.181 


.520 

.177 
.227 


and 


antibiotic  residues.— 
pproval - 


Cross-<»ntami  lation  prevention. 
EstabUshment  sanitation 
Exotic  species .. 
Fermented  sai  sage.. 
Finished  prodi  ct.. 

Flavoring^ 

Food  addmvei .. 

Foreign  countt  y  import  certification 

GRAS  substar  ces.. 
Imported  prod  nets.. 
Imports  from  ( ^ada.-. 
Imports  of  gro  jnd  or  conuntnuted  meats.... 
)ar  closure  requirements- 
Labeling.- 

Meat  patties.. 

Minor  ingrediints- 

Pest  control.... 

Policy  decisiofis.. 

Product 

Re-use  of  wat^r.. 

Residue  viola  ions — 

Retail  store  e;  :emptions.- 

Smoke  flavorl  ngs 

Sodium  nitrat  i  increase- 


prepa  ration  areas..- 


Seq.'No. 


-.14 
.178 

199 

-182, 184 
183 


ISl 

J03 

189 

.220 

198 

215 

— -.200 

188 

206 

176 

185 

.223 

236 

192 

216 

.192 

210 

_ 225,  237 

230 

226 

231.  232,  235 

221 

209 

195 

207 

211 

213 

.205 

224 

208 

.219 


Meat  inspection — Continued 

Sodium/potassium  lactate....™.— —..—.— 

Unscalded  beef  stomachs 

Medicaid: 

See  also  Peer  Review  Organizations  (PROs) 

Advance  directives 

Aid  to  Families  writh  Dependent  Children. 

Aid  to  two-parent  families ..-. 

Assets,  revaluation  of — ™ — ....„.«.-.— -.--...-.. 

Case  management  services -. 

COBRA  requirements .-. 

Disabled  children..-.- — ~..-- 

Drug  rebate  program. ™ — ..- 

Drug  use  review  program.. 


,..-187 
,™197 


,.10l2S 
.1056 
-..951 


—972 
-J48 


.-772 
.1023 
.1038 
-986 
.1038 


Educational  and  vocational  training. -_—„——— 

Electronic  claims  management 

Eligibility 921,  938.  969.  97a  1036.  1051,  1056 

Food  program  for  wromen.  infants  and  children 1015 

757 

.•••»»»•••••*••••«•••••«■•«••*••••••••••••••>•••••*****■**  "Witl 

1017 


Fraud  control.. 

Croup  eligibility — 

Health  Center  services-. 


-....952.968 

; „ 751.  952.  968 

: 1031. 1032 

- -...916 

Hospital  payment  adjustmenU  for  low-income  patients. 994 

Income  definition....— — -.—.—— ..——.— ..—  797 

Inpatient  psychiatric  services — __— — — 967 


Health  Insuring  Organizations. 

Health  maintenance  organizations.. 

Home  care  organizations — — 

Hospice  services.. 


InstltutionaUzed  individuals.. 

Low-income  pregnant  women. — 

Medicaid  Management  Information  System — 
Nurse  practitioners... 


Nursing  home  benefits...— — . — .— .— 

Obstetrical  services— — 

Optional  spenddown - 

Organ  procurement  and  transplantation  rules... 

Outpatient  surgery — — . 

Outstation  intake  locations 

Pediatric  services — 


— -986 

-1036.1039 

995 

1016 

928 

963 

966 


Physician  incentive  plans.. 
Preadmission  screening  and  annual  resident  review — — 
Provider  agreement  and  suppher  participation— —~ — ..— . 
Psychiatric  hospital  sanctions 


.-950 
.1039 
-963 
-968 
.1000 
-917 
-956 
-936 
..-962 
-965 


Qualified  Medicare  Beneficiaries  cost  sharing — — 

Qualifying  trusts — • — •• — — 

Referral  to  child  support  enforcement  agencies.— — 

SkUled  nursing  facilities - -.- 1000. 1012 

Skilled  nursing  facility  enforcement  provisions 930 

Spenddown 9^ 

Standards  for  defming  disproportionate  share  hospitals -1055 

State  buy-in  agreements 1047 

State  survey  documentation  limits—..— .—„—._—.—.  955 

1041 

950 

922 


States  financial  participation... 

Third  party  liability — . ... ~. 

Transfer  of  assets — — — .. 

Medical  and  dental  schools: 

Health  Education  Assistance  Loan  Program.—. 

Health  Service  Corps  loan  repayment  program.. 
Medical  assistance  program: 

See  Medicaid 
Medical  care: 

See  Health  care 
Medical  devices: 

Computers... 


„...  887.  888.  889 
883 


-850 


Death  and  injury  reporting-, 

Respirators — — 

Standards — — . 

Tracking.. 


.-882 
—.846 
-3906 
—  861 
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Seq.  Na 

Medical  facilities: 

See  Health  facilities 
Medical  personnel: 

See  Health  professions 
Medical  records: 

See  Health  records 
Medical  research: 

Confidentiality  of  VA  records .2924 

'  Grants - ~ .....913 

Minority  Biomedical  Research  Support  Program..... ~ — «. .906 

NCI  construction  grants ...... — ....... — .908 

Medicare: 
See  also  Peer  Review  Organizations  (PROs) 

Accrual  basis  of  accounting ..................... 977 

Administrative  appeals  process .................................914, 1008 

Advance  directives ....................1026 

Anti-kickback  'safe  harbor'  provisions ............................„.............747 

Assets,  revaluation  of. >»...... 972 

Cataract  surgery ... — 750 

Catastrophic  Coverage  Act . ..„ „ 933,  936 

Claims _ . — 1008 

Claims  processing ...... . ........ — ......1035 

Coinsurance  amounts J.........„. ........ — ...... ...........1054 

Community  mental  health  centers 1029 

Competitive  medical  plans: 

Beneficiary  provisions ................................... — ...........................  927 

^^oiiXa  bci  ic I  juiTi a uuii> t ••••••••••••••«■••••••••••«•••••«•**•«••••  ••••«•••■•••••  •••••••«••••••••  ■•  ww 

Penalties  and  sanctions ................. — ............................751 

Physician  incentive  plans „.«...„..„. .............  968 

■    Computer  errors,  recovery  of  overpayments........ ......................  931 

Confined  to  the  home  requirements „................>.........  993 

Cost  reimbursement  determination >..».......  953 

Cost  reports/intermediary  payment  disputes..--. ............. — 914 

Diagnosis  codes  on  physician  bills ..............990 

Dialysis  services -...-..—.-..-..-..„-.-.„  1030 

Disabled  active  individuals ........— 987 

Early  and  Periodic  Screening,  Diagnostic,  and  Treatment 

services - 941 

Economic  index - — -.1001 

Educational  and  vocational  training ..—.—...-.-,.— .-...-986 

End-stage  renal  disease -..-... 979 

Erythropoietin  for  home  dialysis .—.—...-..-..-.......- — 1030 

Fraud  control.- _ - 754 

Health  maintenance  organizations: 

BeneHciary  provisions 927 

Contract  termination - -..„.—....-... — 940 

Fiscal  soundness  and  group  speciRc  rating 991 

Organizational  structure  and  services .-...—.-..-...-...-..— .935 

Penalties  and  sanctions ....—..751 

Physician  incentive  plans -...-..- 968 

Home  and  community-based  services -....— .—...-.....973,  983, 1040 

Home  care  organizations -.-.„.—. 1031, 1032 

Home  dialysis  supplies  and  equipment 1007 

Home  health  agencies: 

Participation  requirements w. 988 

Survey  and  sanctions -..-. .„...—..—.....-. 996 

Home  health  aide  training 988 

Hospice  care _....— 1045 

Hospital  emergency  care 974 

Hospital  malpractice  insurance 919 

Hospital  outpatient  services - - 981 

Hospital  payment - 961 

Hospital  payment  adjustments  for  low-income  patients — 994 

Immunosuppressive  drugs 1009 

Income  protection  for  community  spouse 933 

Injectable  drugs  for  osteoporosis —...-.— ....—..1028 

Inpatient  hospital  deductible — . ..  1054 

Interest  expense  and  suspension  of  payments .-.—...-.976 

Investment  income..-.-...-.....- ..-...— -..—..—....-.-..-.— .-.925 

Laboratory  services . — . — 1043 

Mammography  limited  coverage — — 1021 

Medical  equipment - _ - 926.  932.  984,  1035 

Medical  equipment  'continuous  use'  deHnition — ..« 1033 

Medical  equipment  necessity  forms ..1027 

Medical  services  coverage  decisions 978 


Seq.  No. 

Medicare — Continued 

Medicare  Economic  Index  update 1048 

Medigap  policies „ . . „ 741.  929 

Mentally  retarded  persons ;- -.—..—. lOlO 

Nurse  anesthetists,  services _.— .— . 980 

Nurse  practitioner  services ...-.._ . . 946 

Nurse-midwife  services 1042 

Occupational  therapy - 923 

Organ  procurement  and  transplantation  rules 886.  999 

Organ  procurement  organization  direct  payments 1050 

Orthotic  devices - - 964 

Part  A  premium  for  uninsured  aged. -..— 1052 

Patient  personal  funds,  charges .-.- -.— 985 

Payment  practices - - 1013 

Payment  rates  for  ambulatory  surgical  centers - . 1024 

Payments  to  rural  hospitals -..— —.—1020 

Peer  Review  Organizations -...-...——..-.-..—.-—..-.... 962 

Penalties  and  sanctions 741.  744,  745,  75a  751.  754 

Physician  assistant  services - _ 923 

Physician  incentive  plans...-.-. . 966 

Physician  reimbursement — -...-..—...—. — 971 

Physicians 923 

Poor  quality  care,  denial  of  payments -..- -. —-.— 975 

Premium  rates 1053 

Prosthetic  devices 964 

Provider  agreement  and  supplier  participation 917 

Provider  reimbursement  disbursement  and  appeals. 9S4 

Psychiatric  hospital  sanctions 956 

Psychologist  services 945.  989 

Qualified  Medicare  Beneficiaries  cost  sharing 936 

Railroad  retirement  beneficiaries - 3665 

Reasonable  cost  regulation . .925 

Resident  assessment  screening — - — . _.- 939 

Respiratory  care — -.- 973 

Rural  health  clinics — 989, 1029 

Rural  practitioners  amendments -. 755 

Screening  pap  smears ..— . ~  944 

Seat  lift  chairs S32 

Secondary  payer - 745,  987, 1014 

Self-implementing  provisions  under  OBRA. 1022 

Skilled  nursing  facilities 92a  93a  939.  963. 1012. 1054 

Social  workers 945 

State  and  local  government  employees..-...—.— .-..-.-.— — 803 

State  buy-in  agreements — 1047 

State  inspection  of  health  facilities ^ . ......934 

Surgical  procedures,  preprocedure  review — ...-.918 

Thermography — 1019 

Vision  care — ...- 823 

Wheelchairs -.1025 

Mental  health  programs: 

CHAMPUS  benefits - 600,601 

Medicaid  and  medicare  sanctions  for  psychiatric  hospitals 956 

State  block  grant  waivers  for  new  programs — 845 

Merchant  marine: 
See  Maritime  carriers  • 

Seamen 

Metric  system  conversion 365.  730 

Migrant  labor 

Aliens 1544,1553.1667 

Health  services - 885 

Job  service  complaint  system - 1650 

Labor  certification  process - -..1669. 1670 

Labor  standards - 1635.  1649 

Migratory  birds: 
See  Wildlife 

MiUtary  arms  sales: 
See  Arms  and  munitions 

Military  personnel: 
See  also  Armed  forces 

Armed  forces  reserves 

Minimal  active  duty  service  requirement —— . 3032 

Posthumous  citizenship 1599 

Security  program . .-.. — —. — 554 
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Milk: 

Baaic  formula  |rice.. 

Import  quotas.. 

Inspection  and  grading  fees.. 

Marketing  ord<  rs  pricing  provisions- 
Promotion.. 

State  make  all(  iwance.. 
Mine  safety  and  lealth: 

Air  quality  stai  idards.. 

Belt  entry 

Civil  penalties  for  violations... 

Confined-9pac(  hazards.. 

Electric  cables  and  splice  kits... 

Electric  motor  issemblies.. 

Experienced  miner  training.... 

Explosive  staniards.. 

Hazard  commi  nication. 
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Seq.  Na 

10 

240 

16 

4 

5 


Noise  control  itandard 

Refuse  piles  ar  d  impoundment  structures — ~. — 
Reporting  and  recordkeeping  requirements.- 
Underground  cmI  mines: 

Carbon  mon  >xide  monitoring.. 

Diesel  partic  iilate 

Diesel-powe  ed  equipment.. 

Explosives  a  nd  blasting 

Fireflghting  i  ind  evacuation  plans,.. 

Flame-resistint  conveyor  belt8.~ 

High-voltagej  longwall  equipment.- 

Hoisting  and  transportation  standards... 

Ventilation.. 


,.,, 2ft 

1702 

1888 

_170ai709 

1692 

1706 

1706 

1704 

1690 

1701 

1691 

1703 

„1703.  1708 


.  Water,  sedime  it  or  slurry  impoundments- 
Waterlines  in  1  (elt  conveyor  entries.... 

Mineral  resourc^: 
See  also  Coal 

Oil  ai  d  gas  reserves 
Publi<  lands-mineral  resources 
Conveyance  o  federally-owned.. 
Drainage  prot(  ction... 

Fractions  sale. — 

Leases  on  Indi  ui  land- 
Mining  claims. .. 


.. 1895 

1687 

1099 

1707 

1696 

, 1893 

1897 

1689 

1698 

mo 

.1694 


...1471 
.„1466 
.™.259 


Mining  leases  }n  Indian  lands.. 
Mining  within  national  parks.. 

National  fores  s — 

Ouachita  Natii  mal  Forest.. 


1360 

1483 

1365. 1366. 1372 

1346 

258 


Prospecting  p«  rmits  and  preference  right  sales-. 

Public  informa  Hon. - -. 

Tax  treatment  S  Corporations — 

Trespass  on  pi  iblic  lands 

Mineral  royaltiei  i: 
Assessment  fc  r  incorrect  payment  or  information.. 
Audit  procedu  res. 
Cas  valuation^.. 
Geo  thermal — 

Recordkeepin)  requirements. 
Recoupments  ind  refunds. 


284 

286 

..14ia  1417. 1488 
2523 


Stay  of  decisi<  ns  and  orders  pending  appeal.. 
Miners: 

See  Mine  safe  ty  and  health 
Mines: 
See  a/so  Mine  safety  and  health 
Reclamation 
Surf  ulce  mining 
Und^ground  mining 
Coal: 

Preparation  plants... 
MiUtary  landi  withdrawals.. 
Mining  claims ... 


.1448 

.1411 
-1400 
..1409 
1418 
1414 
.1401 
1408 


Public  lands  r  istrictions.. 
Runoff  processing- 


Waste  regulatpry  program — 
Minimum  wagei: 
Civil  penaltiei  for  violations.. 


1437 

1487 

.1483.1501 
...1472 
...1434 
3219 


Exemption  of 
Exemptions.-. 


white-collar  woriiers-. 


-1837 
.1828 


Minimum  wages — Continued 

Puerto  Rico — — . 

Minority  businesses: 
Department  of  Transportation  programs.. 
Minority-  and  women-owned  businesses. 

Minority-owned  banks -- 

Outreach  program  regulations 

8(a )  programs .' — . — — 

Appeals  of  denials -~ 

Awards  acceptance — — 

Competition . — - 


Seq,  Na 


.1639 


..1789 
..4177 
..402S 


•  30^0 


Construction  contracts. 

Contract  awards. -, 

Eligibility., 


3694 
3701 
3704 
3609 

3603 


Indian-owned  businesses..-. 

Participant  mix 

8(c)  plans: 
Business  plan  development- 
Minority  groups: 
See  Civil  rights 

Minority  businesses 
Mobile  homes: 

See  Manufactured  homes 
Mobile  offshore  drilling  units: 

See  Vessels 
Mortgage  insurance: 
Coinsurance  loans 


3700 

3702.  3703 

3692 


Elderly  homeowners — 


Electronic  premium  payment 

HUD  Direct  Endorsement  Program- 
Nursing  homes -. 

Premium  payment  structure 

Price  level  adjusted  mortgages.... 

Secondary  homes 

Mortgages: 
See  also  Mortgage  insurance 

Agricultural _ 

Appraisal  standards. .-. — 

Appraisals . . 

AssumabiUty  and  releases .-. 

Auction.. 


.1150 

.1145 

.1144 

.1101 

.1148 

-...1162 

—2784 

..-1184 


J881 

1138 

J987 

1157 

1152 

Down  payment  by  corporation  or  person  other  than  the 

mortgagor 1123 

Escrow  account  statement — ~~™ — .-.— -.— . 1177 

Flexible  subsidy  eligibility 1169 

Foreclosure 1136. 1151. 1161. 1180 

GNMA  procurement  procedures..-.—™ — — 1230 

High  cost  areas ~™ . ..-—.-...-1166 

Home  mortgage  disclosure ~~ — . —.--4017 

Issuer  net  worth —— — ..—- . — —-.—..-....—.  1219 

Loan  points — —„.„.__ 2383 

Minimum  equity  requirement -.-..-.— — „.,.— 1163 


Nondis  crimination- 
Oversight  authority- 
Real  estate  mortgage  investment  conduits- 
Review  board- 
Rural  housing- 
Single-family  lenders. 
Taxable  mortgage  pooli 
Temporary  assistance  payments 

Motion  pictures: 
National  Archives... 

Motor  carriers: 
See  also  Buses 

Accident  reporting  requirements. 
Beverage  semitrailers. 
Commercial  vehicles,  defbuti^ 
Disaster  relief 
Driver  licensing 


-1143 
.,1118 
-1220.  2611.  2738 
..1114 
— 96 
-.1124 
-2593 
...1160 

...3490 


Driver  qualification  requirements.. 

Drivers  with  diabetes 

Dromedary  boxes — . 

Drug  testing- 


,..2073 
.2076 

2036 

2079 

.2035.  2051,  2052.  2061.  2075 

2029.  2054.  2060.  2060 

2085 


-2030 


.2041 


-1641. 1646         Emergency  warning  devicea- 


2049 
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Motor  carriers — Continued 
Federal  safety  regulations: 

Safety  ratings.— 

State  regulations  preempted  by™.-. 

Financial  responsibility ~— 

Foreign 

Hazardous  materials  transportation... 

Hours  of  service — . — 

Inspections.. 


Seq.  Na 


-2083 


1.2066 


.2242 


.2074 
..2038 


..207a  2078 
-2056 


Intennodal  cargo  containers.... 
Licensing  and  financing..-.....-. 
Marking  of  vehicles — „..—...- 
Medical  examinations- 


..2031 


-2037 


.4068 

2084 


National  security  priority  use 

Periodic  inspections - 

Powered  industrial  truck  operator  training.. 

Private  carriage  of  passengers 

Rear  underride  protection -..-. . — 

Safety  assistance  program . .~ 

Safety  fitness  rating.. 


.2054.2071 
22M 


.2072 
-1732 
-2062 


Transport  of  foods,  drugs,  cosmetics - — . 

Truck  length  and  width — — -.— 

Truck  size  and  weight — - - 

Yellowstone  IMP  commercial  traffic....- - 

Motor  vehicle  pollution: 

Air  toxic  control — --..-.. 

Credits  for  clean-fuel  vehicles .............. 

Emissions  controL....-.......-...-.-..— .- — ..— 

Emissions  standards 3239,  3288.  3277 


..^5102.  2121 

-.„ 2044 

2063 

2213 

-.20Sa2065 


,-203a  2053,  2057.  2076 
„.. 1335 


3273 

3232.  3233.  3280 
— 3270 


3283,  3292.  3311 

Emissions  testing - — 3235,  3238,  3290.  3291.  3306,  3329 

Gasoline  detergent  additives - 3278 

Heavy-duty  vehicles - 3224,  3286 

Hydrocarbon  emissions  during  refueling     - 3310 

Motor  vehicle  air  conditioners — -.-.. ~— -.-3314 

Onboard  diagnosis  of  emission  contn^.— ~~— -..-..3309 

Oxygenated  gasoline  programs „..——_ — .— — — 3317 

Motor  vehicle  safety: 
See  also  Highway  safety 

Brake  systems: 

Air  brakes «!«.  2132.  2157.  2191 

Antilock  brakes -.-2092 


Automatic  brake  adjusters.. 

Burnish  and  recovery ~ 

Hoses  and  fluids 

Passenger  cars.. 


2136 

2148 

.2097,2160 
2091 


Towing  vehicles 

Trucks,  buses,  trailers..- 

Crashworthiness  ratings — . 

Driving  records -._.—. — 

Electric  vehicles -- ~ 

Enforcement — — 

Exemption  for  inconsequential  defect — 
Fitness  standards....— -..-.....—.-.-...-.-..- 

Fuel  spillage — -.——_—._ 

Fuel  system  integrity 

Fuel  valves — .-• 

Glazing  materials: 

Film  transmittance -.. 

Class-plastic. — -. 

Key  removaL 


-2087.  2131 

2135 

2101 

2120 


.1825,1827,1883 

2100 

2118 

2177 

. 4068 


-2108,2128 
-2114,2158 
^2186 


-2105 
.209a  214a  2178 
2173 


Lamps  and  reflective  devices: 
Center  high-mounted  stop  lamps. 

Daytime  running  lights 

Headlamp  combinations 

Headlamps - _— .— . 

Lighting  simplification — —.—.-.. 
Truck  voltage 


.2089.2174 

2142 

.2144 


NHTSA  procedural  regulations  for  rulemaking- 

Occupant  crash  protection: 

Air  bags — 

Child  safety  systems. 

Ejection  mitigation — ~ • — — ■ 

Head/neck  protection — —- — • 


2146 

.-- 2122 

.2095 
.2141 


8m).  No. 


Motor  vehicle  safety — Continued 

Injury  criteria.-.™.- 

Seat  belts. 


.2085.2256 

2137 

2104 

2104 


.2on 


Side-impact  protection... 
Pedestrian  head  protection.. 
Power-operated  windows. 

Radar  detectors 

Rearview  mirror  systems- 
Restraint  systems. 

Rollover  protection- 
Sdiool  buses.. 

Body  joint  strength 


.2065.  2155 
2124 


.2115 
.2008 
.2039 


.2168 
-2133 


.2006 
.2128 


FlammabiUty  of  interior  materials- 
Rearview  mirrors... 


.2123 
.2103 


Window  retention  and  release.. 
Seat  belts: 
Assembly.- 


.2128 
.2125 

.2170 


Assembly  anchorages.. 

Design. — — ;. 

Detachable.. 


.2162.  2163 

2100 

2198 


Door-mounted  passive  belts — 
Dynamically  tested — 


Emergency  locking  retractors 

Motorized  passive  belt  restraints... 
Seat  adjustment  position — 

Seating  systems: 

Built-in  child  restraints — 

Child  booster  seats 

Child  restraint  warning  labels... 
Child  safety  seat  registration.... 

Performance -™— .-. 

Test  procedures. 

Side  door  strength 

Steering  wheel: 

Driver  impact  protection 

Positioning -_—_-.—. 

Test  dummies: 


-.2154 
—2176 
_.2113 
_..2154 
._2150 


..2153 
-.2000 
-2138 
-.2127 


2117 

2093 

.20e&  2156.  217S 


Anthropomorphic  alternate- 
Hybrid  m... 


Six-year  old  child... 
Tires: 

Labeling 

Rims.. 


-2143 
-2167 

.-2100 
-.2119 
-.2150 


Uniform  grading  standards. 

Truck  rear  underride  protection 

Wheelchair  lifts. 

Wheelchair  securement 

Windshield  wiping  and  washing  system 

Motor  vehicles: 
See  also  Buses 

Fuel  economy 

Motor  carriers 

Motor  vehicle  safety 

Traffic  regulations 
Acquisition  standards- 


..2094,2181 

2148 

2166 


.2102,2121 

2107 

2129 

2147 


Canadian  manufactured.- 
Cargo  load  rating  labd- 


Certification  requireroenU  of  multistage  vehicles.- 

Conwnercial  vehicles 

Definition 

Dealer  size  standards 

Driver  training... 

Electric 

Energy  management  regulations- 
Excise  taxes 

Importation 

Insurance  costs — — -. 

Leasing. — 

license  suspension — .- 

Motorcycles- 


70S 

3200 

2171 

-.2152 
.2039 


2038 

3740 

.2059.2060 


Snowmobile  regulaUon- 
Tlkefi  prevention 


.2130 
.2100 
.13M 
-2104 
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and 


critical  materials 
contracts: 
contracts 
procurement 
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Motorcycles: 

See  Motor  vehicles 
Munitions: 

See  Arms  and  nfunitions 


Narcotics: 

See  Drug  traffic  pontrol 
National  banks: 
Capital  regulatichs 
Corporate  activii  ies 
FDIC  prior  cons*  nt  rules- 
Fiduciary  power  I 
Insider  credits- 
Insider  transactions. 
Messenger  serviies 
Securities- 
National  cemeteri^: 

See  Cemeteries 
National  defense: 
See  Armed  forces 

Arms  and  n  unitions 
Civil  defena  e 
Classified  ii  formation 
Defense  coi^munications 
Strategic 
National  defense 
See  Govemmeni 
Govemmen 
National  forests: 

Alaska — 

Crime  prevention. 

Dams  and  resen  oirs 

Environmental  p  alicy  revisions. 

Fire  prevention. 

Grazing  and  live  stock  use. 

Hells  Canyon  Ni  itional  Recreation  Area — 

Hydroelectric  u^s 
Large  group  use 
Ouachita  .NatioHal  Forest. 
Recreation  areai 
Recreation  resid  jnces.. 
Special-use  appi  ications 
National  guard: 

See  Armed  forces  reserves 
National  parks: 
Alaska: 
Glacier  Bay 
Hunting  restrictions. 
Subsistence 
Apostle  Islands 

Snowmobile  ^eas.. 
Archaeological 
Blue  Ridge  Parkjivay: 

Fishing 

Concession  contacts 
Everglades  Natipnal 

Mining 

Fines 

Fort  lefferson  National  Monument.  NM; 
Boundary  cha  figes 
Fishing  for  cri  lyfish 
Glacier  Bay  Nal  ional 
Golden  Gate  Nc  tional 

Bicycle  use  ai  eas 
National  Capita  Region  Parks: 

Demons  tratio  is 
Natural  landma-ks  program.. 
Oil  and  gas  development 
Park  police  insi  [nia. 
Rights-of-way. 
Solid  waste  disbosal  sites. 
Special  event  n  Ies.. 
Storage  prohibi  ion. 


2305.2316 

2309.  2317 

3949 

.2297.  2310.  2311 

2303 

2308 

2302 


.....2300 


..283 


.258 


,...285 
....276 
.„.258 
....252 


..278 
.255 


.260 


.264 


.250 
.277 
.253 


I^tional  Park. „...1350 

„ „ 1347 

1341 


u  les.. 


National  Lakeshore.  WI: 


.1334 


lesources 1345 


1340 

and  permits ....... — . ...." 1349 

Park.  FL: 

„ 1332 

1342 


<  and  conch 

1  Park 

;  Recreation  Area: 


..1331 
.1331 
.1330 

.1351 


1352 

1348 

1333 

.„ 1337 

.„ 1339 

1338 

1336 

1353 


Seq.  No. 

National  parks — Continued 
Use  of  water  in  mineral  extraction - 1346 

Yellowstone  NP: 

Use  of  US  highway  191 - 1335 

National  Register  of  Historic  Places: 

See  Historic  preservation 
National  security  information: 
See  Classified  information 
National  Wildlife  Refuge  System: 

See  Wildlife  refuges 
Nationality: 

See  Citizenship  and  naturalization 
Native  Americans: 
See  Hawaiian  Natives 
Indians 
Natural  gas:  . 

See  also  Oil  and  gas  exploration 
Oil  and  gas  reserves 
Pipelines 

Certificates  for  construction — .... .................... .........'. 3976 

Clean  Air  Act 3971 

Distribution  industry  size  standards ..... .......... ™ 3716 

Imports  and  exports 885 

Motor  vehicle  fuel 2106,  3268 

Pipelines .• 3509.3976 

Small  business  size  standards .............. — . 3712 

Valuation  benchmark 1409 

Natural  resources: 
See  also  Coastal  zone 

Continental  shelf 

Energy 

Environmental  protection 

Fish 

Forests  and  forest  products 

Marine  resources 

Mineral  resources 

National  forests 

Public  lands 

Reclamation 

Recreation  and  recreation  areas 

Soil  conservation 

Water  resources 

WUdlife 

Cave  protection. — ... ........~ - 275 

Damage  assessments 400, 1272. 1273. 1276. 1278 

National  natural  landmarks  program 1348 

Naturalization: 

See  Citizenship  and  naturalization 
Naval  stores: 

See  Forests  and  forest  products 
Navigation  (air): 

Airspace  regulations 2010 

Airspace  system,  exemption  of  regulations ..... 1983 

Instrument  flight  rules - • — 2007 

Objects  affecting  navigable  airspace 1982 

Periformance  standards — 1951 

Sole  Means  Radio  Navigation  System ........ 1925 

Standard  instrument  approach  procedures..... .~.." 2009 

Visual  flight  rules — - - 2011 

Navigation  (water): 

Drawbridge  operation - 1900 

Fairway  systems.  California  coast 1869 

Gulf  of  Mexico  Inland  Waterway 1889 

Hazard  definition ".... — .......~ 1902 

Monongahela  River — . ..................™.- 1910 

Navigation  aids  on  the  continental  shelf. . ......... 1842 

Pacific  Northwest 1905 

Puget  Sound .. 1903.1905 

Ship  channel  Brownsville.  TX. 1855 

Training: 

Use  of  automatic  RADAR  plotting  aids 1888 

Noise  control: 

SST  stage  3  standards 1965 

Withdrawal  of  products  from  EPA  reports 3171 
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Seq.  Na 


Nondiscrimination: 

Individual!  with  disabtlitier. 
Civil  right* 
Nonprofit  organizationa: 

Audit  requirementa 

Audit*  of  grantees. 


.3433 


Deferred  compensation  plans.. 

Grant  programs ~ — -.~ 

Grants  administration.. 


Inventions  licensed  by  NSF-supported  organlxations- 

Lobbying — — ~ 

Political  activity  injunction — .....-_..... ,..~..-.~. 

Public  assistance  eligibility.. 


-.3785 
-...749 
^2809 
^3533 
»1618 
.„3S07 
..J535 


...2S84 


Taxation  of  Investment  lncome.....~..~.~ — .~- 

USDA  audits...^, 

Nuclear  energy. 

See  Nuclear  materials 

Nuclear  power  plants  and  reactors 
Nuclear  materials: 

Byproduct  and  special  nuclear  materiaL 

Disposal.. 


.3414 

_2724 
-.202 


Documentation . 


DoD  unclassifled  controlled  nuclear  information. 

Exports • — '• — — • 

Import  and  expwt 

Industrial  device  user  report.. 


Iridium-192  wire  for  cancer  treatment 
Medical  use  of  byproducts 

Nuclear  fuel 

Radiation  therapy 

Transportation. 


~4133 
.....700 
...-4154 

563 

371 

4119 

„.414e 
.4113 
.4096,4158 

4097 

4158 

4132 


Uranium  enrichment  plants 

Nuclear  power  plants  and  reactors 

Codes  and  standards...—™.. 

Criminal  enforcement ™. 

Decommissioning 


Financial  assurance  requirements- 
Funding  for  shutdowns. ~— 

Timeliness.. 


4163 

.4107.  4146 

4118 

4154 

4139 

4127 

4126 

4134 


Emergency  diesel  generators 

Emergency  preparedness... —  3381,  3388.  4112.  4114.  4140 

Emergency  Telecommunications  System.......— ..™~—— 4161 

Environmental  restoration. — — — ~~ 8^ 

Fmgerprint  cards ^^ 

Fracture  toughness ~ ..- 

Leakage  testing — . — ™.- 

Ucense  renewal . . 

Licensing 

Light  water  reactors — 

Monitored  retrievable  storage 

NllC  telephone  number  change... 
Nuclear  occurrence... 


4117 

4143 

4151.  4160 

..4099,  413a  4131.  4156.  4164 
...4128.  4129 

4140 

.4165 

4096 

Office  of  Governmental  and  Pubhc  Affairs 4169 


Onsite  incineration  of  waste.. 
Personnel: 

Access  authorization 

Day  Tiring  qualifications — 

Employee  protection  program 

Operator  licensing  requirements.. 

Physical  fitness  program. ~». 

Procedures  to  issue  orders ... 

Security  guards.. — 

Physical  protection  requirements... 
Product  inspection  and  testing — ~. 

Radiation  dose  criteria. 

Radiation  protection  standards..... 

Radiation  safety  requirements 

Reactor  siting - ~ 

Reporting  requirements ™._™. 

Safety  regulations ~.~~ 

Size  standards. — 


4102 

„ 4152,4166 

4147 

.™711 

4123 

4147 

4170 


4095 

..4108.  4155 

„„ 4109 

4116 

4124 

4145 


Spent  fuel  storage 

Three  Mile  Island 


Transportation  of  low-level  waste.. 
Unescorted  access • .;-.. 


4129 

..4137.  4141.  4157 
„....eoa  698.  699 

..4167 

413a  4140 

4098 

..4110 


Seq.  Na 


4153 

..4106.  4131 


..57 


Nuclear  power  plants  and  reactors — Continued 

Uranium  enrichment  facilities . -. 

Waste  disposal ~~. ~~- — ~ 

Nuclear  safety: 
See  Radiation  protection 

Nursery  stock: 
See  also  Hants 
Imporiation 

Nursing  homes: 

See  also  Health  facilities  

Look  behind  terminations  and  continuation  of  FFP 958 

Medicare  and  Medicaid  benefits ~™ — ~_._..928 

Medicare/Medicaid  enforcement  provisions. — 930 

Mortgage  Insurance — 11*8 

Residents'  funds  charges ~~.~ — ™— . — ..965 

Nursing  schools: 
See  Medical  and  dental  sdiools 

Nutrition: 
See  also  Food  assistance  programs 

Foods 
Food  labeling. — 


Nutrition  Education  and  Training  Program... 

Summer  Food  Servica  Program. 

NuU: 

Peanuts 

Pecans — 


878 

132 

..ISa  160 


.38. 


39.107 
19 


Occupational  safety  and  health: 
See  also  Mine  safety  and  health 
Workers'  compensation 
Agricultural  pesticides.. 


.J060, 


Air  contaminant  exposure  limit. 
Air  quality.. 


Asbestos  exposure.. 
Benzene  exposure... 
Bloodbome  infectious  diseases... 


Breathing  apparatus  onboard  vessels. 

Cadmium  fumes  and  dust 

Cargo  handling. 

Confined-space  hazards _...»__™.. 

Crane  safety.. 


Electric  power  generation  and  distribution. 

Ergonomic  standards — . ~ — ..™.™. 

Fall  protection 

Farm  workers — 


3068 

1738 

„1719 

1755 

..-1906 
__1758 
_-1891 
_1764 
__I722 

1740 

1720 

„1743 
1718 


Fatality  and  hospitalization  reporting. 

Formaldehyde  exposure 

Glycol  ethers 


.1737. 1739. 1744 

1649 

1724 


.ITSa  31C3 
1725 


Hazard  communication — 

Hazardous  energy  sources  (lockout/tagout). 
Hazardous  substances 


Hazardous  waste  handling — 

Hydrogen  sulfide 

Lead  exposure.. 

Logging  industry 

Medical  surveillance  programs 

Methylene  chloride  exposure 

Motor  vehicle  operation. 

Perchloroethylene 

Personal  protective  equipment 

Railroad  bridge  workers 

Reporting  and  recordkeeping  requiremen 

Respiration  protection. 

Scaffolds. 


1721. 


1738,  1745 

.1726,  1728.  1744. 1745,  1746.  1749 

1723 

1730 

3154 

Tremolite.  anthophyllite,  and  actinolite  exposure 1735 

Walking  and  work  surfaces. ^^53 


Shipyard  standards 

Steel  erections. 

Toxic  substances  exposure  limits.. 
Transuranium  elements... 


Welding,  cutting,  and  heating.. 
1,3- Butadiene. 


, 4115         4.4'-Methylenedianilin«  exposura  limits. 


1724.1748 

1751 

1742 
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poUu  ion  control 


reso  irces 


shelf 


e  iforcement.. 


erpa 


0  ficers  i 


Occupational  train|ng: 

See  Manpower 
Vocational 
Ocean  dumping: 

See  Water 
Ocean  resources: 

See  Marine 
Offshore  structure! 

See  Continental 
Oil: 

See  also  Petrolei  m 

Drilling  operatio  is 

Filing  notice 

Gas  valuation.... 

Hydrogen  sulHd 

Inspection  and 

Leasing 

Surface  use 

Management  of 

Outer  continental 

Storage  tanks- 
Transportation 

Used 

Waste  prcventioji, 

Water  disposal.. 

Well  workovers 
Oil  and  gas  explorfetion 

Incidental  takinj 

Indian  lease  ov 

L«asing 

Offshore  mobile 
Licensing  of 

Outer  continental 

Outside  of  Alas|a 

Tax  credit. 
Oil  and  gas 

Mineral  agreements 

Pipeline  inspect!  m 

Standards  for  of  shore 
Oil  pollution: 

Area  designatioi  i 

Damage  assesst^ent 

Discharge-rem- 

Oil  spill  respon^ 

Oil  spill  respons  s 

Overfill  devices 

Prevention 

Tank  vessels 

Vessel  leakage.. 
Oils  and  fats: 

Seg  Oilseeds 
Oilseeds: 

Cottonseed  Oil 

Loan  rate,  price 

Rapeseed 

Sunflowerseed 
Old-ags.  Survivor 

Adopted  childr( 

AIDS  evaluatio 

Appeals  Counc 
Appeals,  cont! 
Application 
Benefits  adjustiient. 
Benefits  reports 
Cancelled 
Cardiovascular 
Child  relationsl^p 
Child  support 


I  -aining  programs 
ducation 


1454,1500 

1404 

1398,  1409 

1402 

1455.  1464 

1400,  1465.  1491 

plkns 28fl 

^on-Federal  development 1333 

shelf. 1«4 

.- 1468 

_ 1419 

3195 

1457 

„ 1480 


s  nd  processing.. 


reserv  !s 


m  I 


Computation  of 
Corr3Ction  of 
Deemed  spouse 
Deferred  comp*  nsation 
Disability  deter  ninations 
Divorced  spous  ;&' 
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completions,  abandonments 1484 


of  marine  mammals 407 

yment  recoupment — ~ 1413 

1407.  1450.  1479 

drilling  units: 

and  operators 1874 

shelf. 1416 

„ 1502 

„ 3980 


for  Indian  owned 1388 

and  burial - 1406 

oil  and  gas  extraction....- — - 3142 


1866 

and  restoration — 400 

equipment -~ 1831 

1822,  1832, 1838,  1840 

ooperatives 1908 

1861 


1890 

.1905,  1909 
1864 


Assistance  Program -.™  247.  248 

acreage 33 

standards ~ 115 

il  .\ssistance  Program ~ 247,  248 

.  aiid  Disability  Insurance: 

; 840 


criteria...- ~ - 798 

notices - 771 

d  payments  during 839 

775.781 

760 

816 


n  le 
mia  nformation.. 


exan  inations 801 


c  »nt 


system,  disability  criteria 794 

determination 778 

tributions ~ — - 835 

thods - 824 

benefits — . 820 

earnings  records . — .. — 812 

benefits 828 

815 

805 

benefits 783 


Seq.  No. 

Old-age,  Survivors,  and  Disability  Insurance — Continued 

Earnings  reductions 827 

Earnings  reports •• •"•••• —816 

Evaluation  of  symptoms • - 833 

Fees  for  payee  services • 829 

Fees  for  representation  of  claimants 780 

Good  cause,  fault,  and  good  faith 811 

Government  employees 819,  821 

Government  pension —•• 804 

Immune  system  disorders  evaluation  criteria 798 

Interim  disability  benefits • 768 

Laboratory  fees 765 

Medical  Improvement  Review  Standard 770 

Mental  disorders,  evaluation  criteria . 808 

Musculoskeletal  system.^  disability  criteria 759 

Nazis,  suspension  of  benefits  of  deported .*. 807 

Nomenclature  update - 817 

Non-state  VR  program  participants  continued  benefits 782 

Overpayments 842 

Prisoners,  nonpayment  of  benefits  exception 763 

Reimbursement  for  VR  services ~ 786 

Reopening  determinations  and  decisions 818 

Representation  of  claimants .i....810 

Representative  payee  reforms ...- 779 

Respiratory  system,  disability  criteria ™.«....... ..........795,  830 

Retroactive  benefits „„.......—.......,.....- 841 

Special-72  payments « 823 

Substantial  Gainful  Activity - 761 

Travel  expenses  limitation  for  claimants'  representation 790 

Trial  work  period: 

Suspension  of  auxiliary  benefits 825 

Vocational  factors 767 

Vocational  rehabilitation: 

Continuation  of  benefits 796 

Prisoners .- •.• 763 

Reasonable  and  necessary  costs — - 792 

Widow's/widower's  benefits: 

Special  disability  standard  repeal 822 

Organization  and  functions: 

Agency  administrative  grievance  systems 3600 

Agency  personnel  management 3578 

Farm  Credit  Administration: 

Conservators  and  receivers 3888 

Fishermen's  Guarantee  Program 448 

INS  interna!  reorganization 1593 

Nuclear  Regulatory  Commission: 

Meeting  definition 4159 

Office  of  Program  Analysis  and  Quality  Assurance 3728 

Office  of  Surety  Guarantees 3706 

Social  Security  Administration........ 789 

Cuter  continental  shelf: 

See  Conti.iental  shelf 

Over-the-coufiter  drugs: 

Ibuprofen.. .- • 3880 

Saf2ty 863 

Overtime  pay: 
See  Wages 


Packaging  and  containers: 
See  also  Food  packaging 
Labeling 

Biological  material 847 

Child-resistant - 3080!  3856.  3859,  3860 

Cotton 41 

Tobacco  manufacturer  identification 2293 

Wine  containers 2290 
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Paint: 

See  Lead  poisoning 
Paperwork  requirements: 

See  Reporting  and  recordkeeping  requirements 
Parks: 

See  National  parks 
Passenger  vessels: 

See  also  Maritime  carriers 

Access  for  individuals  with  disabilities 

Financial  responsibility 

Security  standards 


Seq.  No. 


..1794,  3062 

4006 

1836 

1846 


Small  vessel  inspection  and  certiflcation. 
Passports  and  visas: 

Adverse  action  review  procedures 1766 

Immigrant  visas: 

Part  40  regulations  of  INA 176a  1776 

Part  42  regulations  of  INA - 1773 

Part  43  regulations  of  INA 1767. 1777 

Part  45  regulations  of  INA ..... 1774. 1778 

Part  47  regulations  of  INA 1779 

Ineligibility - — •• ^^^ 

Iraqi  and  Kuwaiti  travel  documents ~" 1606 

Israel-only  travel - ^780 

Nonimmigrant  visas: 

Part  40  regulations  of  INA -. — 176a  1776 

Part  41  regulations  of  INA . 1772 

Nonimmigrants,  waivers  of. 1548 

Transit  without  visa -.- 1549 

Visa  Waiver  Pilot  Program 1557 

Patents: 

See  Inventions  and  patents 
Pay: 

See  Wages 
Peanuts: 
Crop  insurance- 
Marketing  quotas.... 


National  poundage  quotas.... 
Price  support.. 


...107 

39 

38 

39 


Peer  Review  Organizations  (HiOs): 

Confidentiality 

Medicare  regulations  changes 

Rural  practitioner  amendments 

Sanctions  notification  process- 


Pensions — Continued 

Single-employer  plans. 
Single-employer  plans: 
Employer  liabihty...._~ 
Terminations 


Seq.  No. 


...1677 


947 

.982 

755 

756 

Substandard  care,  denial  of  payment........ 975 

Surgical  procedures,  preprocedure  review - .918 

Penalties: 

Civil 104,1430,1682,3744 

Clean  Water  Act - 579 

Criminal  fine  collection ~ - 1613 

Document  fraud 1571 

National  park  fines ~ ~ — • 13*2 

Program  Fraud  Civil  Remedies  Act 3749 

Pension  insurance: 

Notice  of  insurer  identity 3664 

Pensions: 
See  also  Pension  insurance 
Railroad  retirement 
Social  security 

Accruals  and  contributions  imder  ADEA 3378 

Adequate  consideration  definition 1681 

Annuity  contracts  distributed  by  terminating  plans 3644 

Civil  penalties  for  breach  of  fiduciary  duties ~~ 1682 

Definition  of  participant 1675 

Domestic  relations  orders 1673 

Employer  liability - "... 3649,  3659 

Extinguishment  of  guarantee 3655 

Individual  account  plans 1680 

Multiemployer  plans: 

Withdrawal  liability 3845,  3651,  3652.  3653 

Nondiscrimination  requirements « ~ 2865 

Notice  of  employer  failure  to  make  required  payments 1678 

Notice  requirements 1686,  3654,  3655,  3656 

Premium  payments - — 3646 

Reporting  and  recordkeeping  requirements: 
Multiemployer  plans - 16"6 


,., : J659 

3654,  3655,  3657.  3658 

Summary  Annual  Report...™™..~~~— ~....~...-..-.."."~ ™16?4 

Top  Hat  plans - ......„.~...».~ 1663 

Trusteed  plans,  payment  of  benefits ...- 3648 

Valuation  of  plan  benefits - - 3647,  3650 

Pesticides  and  pests: 

See  also  Plant  diseases  and  pests 

Advertising  restriction 

Certification  of  applicators — . 

Chemical  effluent  guidelines 

Child-resistant  padcaging 

Data  requirements.. 


3088 

..J071,  3084 

3128 

3080 


>a**Wa*>»a*a***  ■ 


Disposal  and  storage  guideUnes 

Groundwater  protection 

Intended  for  export 

Inventory  with  cancelled  registration 

Labeling  requirements ~. 

Endangered  species  protection...^ — «. 

Microbial  experimental  use 

Negotiated  consent/procedural  test  rule.. 

Production  and  distribution  records 

Recalled  pesticides  management. 

Recordkeeping  riequirements — 

Reporting  requirements - 

Residue  in  agricultural  products ^ 

Sale  of  restricted  use  pesticides ~~. 

Special  review  procedures ... 

Storage  and  disposal -.— — .—..»-. 

Transgenic  plants _.....„...™ 

Worker  protection  standards 

Petroleum: 
See  also  Fuel  additives 
Gasoline 

Oil  and  gas  exploration 
Oil  and  gas  reserves 
Oil  pollution 
Pipelines 

Exports 

Oil  spill  control....- ™....- — ~.. 

Refinery  sludge 

Small  business  size  standards 

Strategic  Petroleum  Reserve 

Underground  storage  tanks 

Pets: 

Protection 

Wiysically  handicapped: 

See  Individuals  with  disabiUtiet 
Physicians: 

See  Health  professions 
PiloU: 

See  Airmen 
Pipeline  safety: 

Alcohol  testing  program 

Aluminum  cylinders --....-.. 

Anti-drug  programs ~. — 

Breakout  tanks.. 


3068 

..3076.  3079 
..3075,  3083 

3087 

3085 


...J062 


.3081 


.....3072 
„...3095 
„...3077 
_..3177 

..2 

....3073 

1 

3070 

3076 

.„..3074 
3067 


.3069.3068 


354 

.400.  3192 

3346 

™ 3711 

701 

3207 


.65 


Burial  of  offshore  pipelines... 
Corrosion  determinations.. 


.._ 2231 

._ 2216 

..„ 2zn 

„.„ 2229 

2255 

.2244 


Damage  prevention  program .... — 2237 

Definition  of  distribution  system  terms -»..~.. — .~.-.....™ 2223 

Excess  flow  valves ••••— — 2212 

Gas  detection  and  monitoring „...«... .~.. 2243 

Gas  gathering  line  definition .-..- 2235 

Hydrogen  sulfide 2246 

Inspection  devices -.™...~ - 2219 

Leakage  surveys • 

Low  stress  level  pipeline  strength .„..—-.. — .... 

Maps  and  records  of  location .„..._.....«. 2210 

Operation  and  maintenance  procedures — ........ — .....-...- — 2236 

Operator  qualifications -2209 


.2247 
.2220 
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Pipeline  safety— Continued 

Petroleum  gas  py»tem»    

Pressure.- 

Shutdown  val^. 

Stress  levels. 

Transportation 

Weld  defects 
Pipelines: 

See  also  Naturkl  gas 

Pipeli  le  safety 


Facilities 

Gas  pressure  diping  systems.. 

Oflshore  pipeli  ne  inspection  and  burial..... 


services.. 


Transportation  ! 
Plant  diseases  aijd  pests: 

Gypsy  moth.. 

Imported  fire  Ait.... 

Imported  woo< ... 

Imports.. 
Plants: 

See  also  Endangered  and  threatened  species 
diseases  and  pests 


Exotic  species 
Export  certific  Jtion. 
Flavor  enhancers. 

Flavorings 
Food  additivei 


Heat-processifg  procedures.. 
Importation.. 


Irradiation 

Jar  closure  re(  uirements- 
Minor  ingredii  mts.. 
Packaging..^ 
Pest  control...!... 
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..2225 


.2234 


™1403 
..^2217 


regulations — 


...3882 
....2224 


.3979 
.2251 


1406 

3978 


.55 
.62 


59 

60 


International  Trade.- 


.1313 
.1311 


Plant 
Seedi 

Convention  on 

Designated  poi1s.~. 

Endangered  ar  d  threatened...l287, 1307. 1308, 1309, 1314. 131ft  1320. 

1323. 1324, 1326,  1327 

Noxious  weedi • .~.-~.~~.~ 66 

Patent  applica  ions — — ™~.— ~..~~~...  510 

Police: 

See  Law  enforcement  officers 
PoUtical  activitie  s  (Government  employees).. 

Honoraria  donpted  to  charities.. 
Pollution: 

See  Environmtntal  protection 
Population  censv  s: 

See  Census  dqta 
Ports: 

See  Harbors 
Poultry  and  poulry  products: 

Canadian  impi  trts 

CommunicabU 


3560 

3518 


.225. 


diseases 

Cross-contamihation  prevention.. 
Dried  ready-to  -eat... 


237 
-50 


.188 
-190 


inspections.. 


.176 
.194 
-218 
.236 


192 

201 

51.  54,  64.  234 

„- 210 

212 


Imported  pro<fict8 

Imports 

Inspection  ani  labeling 187. 193. 196.  206.  223.  231.  232.  234.  235 

. 204 

226 


Product  prepa  ration  areas. 
Refrigeration  rnd/or  dry  storage  facilit 

Residue  violal  ions. — -. — — ..._ ~. 

Retail  store  Inspection  exemptions- 
Salmonella  eqteritidis -~ 

Salmonella  in  shell  eggs 

Sealed  contailkers- 
Smoke  flavori  ags-. 
Trichina  treatpwnt- 
Torkey  ham- 


209 

181 

195 

.177.  211 
.178 
-.205 


.224 
-68 


Voluntary  gra  ding. 
Water  systen 


.859 
-199 


-208 


.229 


.222 


.14 


approvaL 


Seq.  No. 


Poverty: 

See  Food  assistance  programs 
Power  resources: 

See  Energy 
Practice  and  procedure: 

See  Administrative  practice  and  procedure 
Prescription  drugs: 

Abbreviated  application  procedures...... . 

Certification  program  fees 

Controlled  substances - . — - 

Generic. 


POMA  policy  information,  guidance,  and  clarifications- 
Presidential  documents: 

See  Executive  orders 
Presidential  records: 

See  Archives  and  records 
Price  support  programs: 

Peanuts -.-.-— — .-- . — — — .—_..—...—.-— 


-..876 
...1504 
_8e0 
.—800 


—39 

.34.  35,  37 


Tobacco. 

Privacy: 
See  also  Confidential  business  information 

Air  Force  records - - —.-....— -—.—.- — 590 

Applicants  for  frep  and  reduced  price  meals...—. — —.——.-.. .-136 

Commercial  information  provided  to  SBA. —.-.-.— .-3722 

Computer  matching. — — _..————...  1090 

Computer  Matching  and  Privacy  Protection  Act 3705 

Confidentiality  of  VA  medical  records 2924 

Disclosure  of  NRC  records - ——.—.— — —.—.-.  4125 

NASA  regulations —3478 

Privacy  Act 1234.4175 

Records - 3057.  3989,  4184 

Scientific  misconduct  records 844 

VA  lists  of  names  and  addresses —  3029 

Procurement: 
See  Government  procurement 

Professional  Standards  Review  Organizations: 
See  Peer  Review  Organizations 

Prosthetic  devices: 
See  Medical  devices 

Public  buildings: 
See  Federal  buildings  and  facilities 

Public  health: 
See  also  Immunization 

Meat  inspection 
Waste  treatment  and  disposal 
Air  quality  stemdards — .. 


Blood  and  blood  products- 


...3221.  3222 
865 


Federally  inspected  establishments.. 
Intramural  Research  Training  Awards- 


Physical  and  mental  examinations  of  aliens.-. 
Prohibition  of  vinyl  flooring  and  coving—.. 


Safeguarding  food  during  transport 

Public  housing: 
.See  0/50  Low  and  moderate  income  housing 

Rent  subsidies 
Accounting  system.. 


-179 

.904 

-1596 

-180 

-2213 


„;. 1247 


Agency  employee  wages- 
Assistance  termination 

Ceiling  rents.. 


Consolidated  Supply  Program- 
Davis-Bacon  volunteers 


-1105, 1282 
-1191. 1251 
-1147. 1240 
1265 


Demolition  and  disposition- 


Drug-related  activity  adjiutments- 
Dnig-related  crime- 


.1117 
-1245 
.1153 
.1250 


Bderly  persons -. 

Federal  preferences.. 


Flexible  subsidy  program- 
Grievance  bearii^s- 


Horoeownership  opportonltiM- 
Income  eligibUity- 
faidian  hoiMing... 


1182 

— . 1104 

1169 

1263 

.1107, 1108, 1100, 1254 
1137,1236 


KA  Housing  Improvement  Program- 
Insurance  providers.. 


-1191. 1251. 12S3 
1305 

1244 


.183         Management  assessment  program- 


.1252 
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Public  housin^-^Continued 
Modernization  granU..»........... 

Operating  subsidy 

Performance  funding  system.. 

Purchase  opportunities ~. 

Rent  subsidies.. 


Seq.  No. 

1286 

1258 

................ 1246. 1288 

_^__ „„_.... ..__ 1245 

1190 

Rent  waiver  for  police  officers 1243 

Rental  increase  limitation - 1241 

Replacement  for  demolition................................ ~ 1257 

Resident  selection 1284 

Technical  corrections __™_ 1242 

Tenant  leases „..™.........................-«.......-~™.. 1263 

. 1149 

1256 


Tenant  protection.... 


Youth  SporU  Program. 

Public  lands: 
See  also  Grazing  lands 

National  forests 

National  parks 

Reclamation 

Acreage  limitation  rules 

Alaska .-- 

Alaska  Native  village  selections 

Archaeological  collections » 

Archaeological  resources  protection 

Cave  management 

Classification.... ». 

Cross-lease  netting. 


1446 

1315 

„ 1459 

1344 

„..  3744.  3746.  3747 

.., 1490 

1458 

1415 

Cultural  resource  management ; ~ 1449 

Exchanges ~ •• 1**2 

Geothermal  resources 1*52 

Homesteading...... — . — ... — ...1498 

Indian  allotments..- -." 1*51 

Leases 1*** 

Mill  site  restrictions .• 1*^2 

Mining „........- - „............™..._...........1478 

Mining  claim  restrictions - — 1*72 

Mining  in  military  lands -~ — -..-.1487 

Native  American  Graves  Protection  and  Repatriation  Act — -...  1343 

Oil  and  gas  drilling  operations 1500 

Paleontological  resources 1**7 

Permit  and  easements -..-. - 1**8 

Policy  and  management -...- 1*67. 1486 

Public  information 1*®3 

Recreation  and  recreation  areas. —.1481. 1499 

Rights-of-use 1*** 

San  Pedro  Riparian  National  Conservation  Area 1480 

Soil  surveys - • 323 

Timber  sales  contracts - •• 1*W 

Unauthorized  livestock  grazing --,.- •'• 1*73 

Unauthorized  use 1**^ 

Visitors  use  of  safety  belts  in  vehicles . — . 1*96 

Wild  horse  and  burro  protection .. 147a  1493. 1494 

Wilderness  area  management -... 1462 

Withdrawals 1474.1475.1497 

Public  lands-mineral  resources: 

Drainage  protection - — 1*W 

Leasina  !*<»■  1*«5. 1*92 

Mining  claims ~" 1501 

Mining  in  Everglades  National  Park.  FL 1332 

Nonmineral  entries  on  mineral  lands .• 1*53 

Oil  and  gas  drilling  operations 1*54. 1455. 1484 

Oil  and  gas  leasing 1*50. 1491 

Oil  and  gas  well  workovers,  completions,  abandonments 1484 

Public  information 1*8* 

Repeal  of  2-acre  exemption 1**0 

Water  from  oil  and  gas  wells„ — — 1*00 

Public  utilities: 
See  Electric  utilities 
Natural  gas 
Water  supply 


Seq.  Na 


Publications:     , 
See  Government  publications 


Quarantine: 
Gypsy  moth... 


.55 


Radiation  protectipn: 

See  also  Radioactive  materials 

Contractors  and  subcontractors.... 

Dose  criteria — ..- 

Industrial  device  user  report . 

Nuclear  hazard  indemnity. 

Radioactive  materials 

Radiography  operations 

Reactor  siting  criteria: 

Seismic  and  geological  criteria 

Source  term  and  dose  calculations 

Release  of  contaminated  lands  and  structures 

Therapy -...—....— .— .- — ...-..- 

Waste  disposal —- 

Radio: 

Sto  a/so  Communications 

AM: 
Expanded  band.. 


eea  682.  808,  699 

4118 

4148 

.- -....695 

3153 

4135 


...4130 
,...4129 
...4120 
...4158 
.-4102 


.3930 


Automatic  transmitter  identification  system . 3925 

Channel  67  radio  boundaries ....- -.-.-. —..-....-.. 1858 

Emergency  beacons —„...-.„..„— ...--.-..— ..—-.- 454 

Emergency  Medical  Radio  Service — .-.—.. — ..-. 3947 

Equal  employment  opportunity — . — . 739 

FM: 

Directional  antennas - 39*0 

Translators.— -.•• — -.-.-.— — .— 3931 

Upgrade  petitions •- — — — 3942 

Regulation  reform -. — • 3937 

Sole  Means  Radio  Navigation  System 1925 

Radioactive  materials: 
See  also  Nuclear  materials 

Radiation  protection 

Disposal ^00 

Medical  byproduct  use — — -... .-.- — — —..-... 4105 

Radiation  exposure .-.—..- 1815 

Radiopharmaceuticals --..——. .—.—...-. 4122 

Safety  and  license  requirements............ — -....-..-;——— 4145 

Transportation — — — — *10* 

Waste  disposal .—. . *103 

Radioactive  waste: 

See  Hazardous  waste 
Railroad  employees: 
See  also  Railroad  retirement 

Railroad  unemployment  insurance 

Alcohol/drug  regulations 2182.  2184 

Bridge  worker  safety - - 2186 

Legal  testimony — — •••—•- — 3*^* 

Locomotive  engineers...— —.- — -..— — — 2185 

Railroad  protective  insurance -.. -• 2082 

Reimbursable  self-insurance  costs — — 2082 

Railroad  retirement: 

Accounting  requirements  for  representative  payees 3669 

Annuity: 

Deductions  by  reason  of  work. 3884 

Divorced  spouse  computations . 3681 

Employee  computations — . -.—....- J661 

Social  security  benefits —. — — -.- 3863 

Spouse  computations .. — .... — -. — - — — .- 3661 

Survivor  computations — .-..— — . ... — 3662 

Employee  status . 3673.  3877 

Employer  status ™ — — 3660,  3677 

Erroneous  payments — . — — . — -.. — — 3672 

Medicare  benefits • 3865 

Obsolete  provisions — - 3679 
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Railroad  safety: 
Accident  reporting... 
Bridge  workers.. 
Hazardous  mate  rials. 


Persons  In  safety-sensitive  Jobt- 

Reporting  requii  ements .~ 

User  fees.... —  ......««.».«».«*».. 


Railroad  unemplo;  ment  insurance: 
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.2180 


-2186 
..2218 
_2192 


.2179 
.2181 


>utions... 


Employer  contri 
Employer  interv  >ntion  rights- 
Employer  status.... 
Emplojrers'  cont  -ibutioDs- 
Bxhaustion  of  b*  rnefits.. 
Extension  of  bei  lefits.. 
Overpayment  w  liver- 
Rapayment  tax.. 
Siduiess  benefit- 
Voluntary  quit.. 
Railroads: 
See  also  Railroad  employees 

Railroad  retirement 

Railroad  safety 

Railroad  unemployment  insurance 
Alcohol/dnig  use  control.. 


.3681 


.3674 


■3660 


.3068.3670 


.3686 


.3670 


.367S 


.2S71 


■■366/ 


Alcohol /drug  use  reporting  requirements- 
Assistance  to  States.. 


.2182,2184 
...2183 
.2189 


Construction  deregulation- 
Contracts. _|.„._~. ...»«. 

Dispote  resohitiMi  procedure- 
Hexardous  malaiala  transportation.. 
Industrial  develfpment  exemptkm..-. 
Locomotive  emi^sioiis. 


-4062 
-4060 
.3871 
-2180 
.4065 
.3234 


National  security  priority  use- 
Rail  connecting  ^acks 

Rales  and  faiesd 
Car-hire  charges 


.2204 


Deregulation  of  demurrage- 


Recorders,  train  operation  event- 


Tank-car  tanks  repair  and  detection  of  flaws- 
Transport  of  foods,  drugs,  cosmetics — . 

Rates  and  fares: 
See  Air  rates  and  fares 

Communications  common  carriers 
Maritime  carriers 
Motor  carri  >rs 
Natural  gat 
Railroads 
Real  property  acqiisition: 
Capital  assets-.  ,~ 
Highway  constr  iction- 
NASA  policy — 
Reclamation: 
See  also  Mines 

Surfaci  Mining 

Abandoned  minps 

Pees  payment.. 


.4064 

4067 
.4061 
..2187 
-2215 


.2213 


.2M6 


.3480 


Reclamation  Acquisition  Regulation  System.-.., 
Record  retention: 

See  Reporting  a^d  recordkeeping  requirements 
Records: 
See  Archives  a^d  records 
Freedom  ofj  information 
Health  rectirds 
Privacy 

Reporting  and  recordkeeping  requirements 
Recreation  and  recreation  areas: 
See  oiso  Fishind 
HunUc^ 

Nationkl  forests 
National  parks 
Rivers | 

Wildeitiess  areas 
Access  for  individuals  with  disabilities      


.1438 
.1425 
-1443 


Hells  Canyon- 


Public  lands  ma  nagement- 


.  ^WJ 


.262 


.1400 


Seq.  Na 


Recreation  and  recreation  areas— Continued 

Solid  waste  disposal-.——.  

Recreational  fishing: 

See  Fishing 
Recycling: 

Chlorofluorocarbon-  and  halon-using  industries... 

Hazardous  waste — 

Scrap  metal 


.i4r 


.3223 


-3172.  3177 
3104 


Refugees: 

See  also  Aliens 

Burden  of  proof  for  applicants  for  refugee  status— -..- —  15S6 

Relocation  assistance: 

Contractor  employees'  tax  babilitles— ..- -.-...-..713 

Renal  diseaser 

See  Kidney  diseases 
Rent  subsidies: 

Ceiling  renU 12W 

Public  housing. 1190 

Repatriation: 

See  Citizenship  and  naturalization 
Reporting  and  recordkeeping  requirements: 

Agency  program  evaluations    '  3487 


Airworthiness  directives  and  life  bmited  | 
Alcohol  and  alcoholic  beverages- 

Anti-drug  {»t>grams-..— — >. 

Biological  products — -..„—— — 
Block  grants- 
Cigarette  papers  and  tubes- 
Cost  or  pricing  proposals- 
Criminal  activity- 
Defense  contractors,  controlled  materials  program-.. 
Drug  testing  programs-. 
Electronic  records  management.-.. 
Environmental  monitoring. 

Export  licensing  iama 

Export  notifkatiMi.. 

Federal  home  loan  banks - 

Financial  disclosure- 


.1945 
.2282 


-1837 


.867 


-742 
.2286 


.3120 
-3965 


Finandai  reports  to  the  FMC 
Fishing  vessiels- 


.4000 


-484 


Foreign-owned  banks- 


Futures  Commission  merchants — 
Hazardous  material  releases.- 
Hazardous  substances—... 


.330,332 
.3843 
.3345 


.3344 


Honoraria  donated  to  charities — 
Import/export  of  certain  machines- 
Infant  formula  testing.- 
Mine  safety  and  health- 


Minerals  Management  Service.- 

Motor  vehicle  insiffers— 

Nuclear  power  plants — 

Occupational  injuries  and  iUnesses— — — — 

Overtime  compensation— 

Pension  plans.- 

Pestiddes — 


Petroleum  refinery  sludges- 


.3518 
.1507 

852 

1703 

1417 

2151 

.4137,  4141.  4157 
-1729 
-1647 

1678, 1677 

-2,  3073,  3077 
3346 


Physidans'  finandai  relationships  with  health  care  facilitiea — 1034 

Pollution  prevention  actioiu  in  Toxic  Release  Inventory-. 3353 

Privacy 3067 

Product  safety 3863.  3864 

Progress  report  submission—-— 343 


Railroad  accident  reporting..- 
Railroad  unemployment  contributions — — 
Real  estate  mortgage  investment  conduits- 
Savings  assodations 

Securities...- — —..-—. 


-2179.2180 
.3681 
.2738 
.2920 


Speed  limit  compliance  and  enforcement- 
State  hazardous  waste  reporting- 
Survey  of  Selected  Services  Transactions.- 

Toxic  chemical  release  inventory— -..— 

Trademark  records  of  ownership — — .— — 
Transferee  holders  and  licensees — -.— — 
Transportation  program  objectives- 


.2301.3964 
2043 


-..3182 

.331 

.3121 

-504 


-1962 
-2201 


Uniform  guidelines  on  employee  selection— 


.3371 


Federd  Ragirter  /  Vol  57.  No.  81  /  Monday.  April  27.  1992  /  Sub|ect  Index 


178S7 


Reporting  and  recordkeeping  requirement* — C(»tinued 
Vessel  garbage  discharges- 


Seq.  Na 


-1867 


Waste  treatment  facilities  inspections- 
Research: 
See  also  Agricultural  research 
Medical  research 

■  Biotechnology - — 

Contract  limits — — 

Department  of  Energy .-. . — 

Domestic  and  foreign  fishing 

Economic  or  employment  impact — ...~ 

Energy  technology  transfer 

■Federally  funded  centers..- — 

Fixed  price  contracts.. 


.3206 


.3072.3099 

530 

715 

-402 
.521 


.706 
-525 


-527 


Grants  to  colleges  and  universities... 
Hospitals.. 


.529 


738 

904 

434 

.901.910 


-3794 


-.120 


-2048 
-1330 


Intramural  Research  Training  Awards.. 

Key  Largo  marine  sanctuary.- 

National  Institutes  of  Health — 

Reserve  forces: 

See  Armed  forces  reserves 
Respiratory  and  pulmonary  diseases: 

See  Lung  diseases 
Retirement: 

See  also  Pensions 

Railroad  retirement 
Social  security 

Benefi  ts- 

Rice: 

Program  implementation <■— 

Short  grain -.....—_.-——.—. 

Rights-of-way: 

Acquisition  of  real  property  for 

Regula  tion  revision.- 

Rivers: 

Ship-generated  waste — - - 3211 

Roads: 

See  Highways  and  roads 
Rotorcraft:  ^ 

See  Aircraft 
Royalties: 

See  Mineral  royalties 
Rubber  and  rubber  products: 

See  Tires 
Rugs: 

See  Carpets  and  rugs 
Rural  areas: 

Electric  borrowers - - —  3^* 

Electric  loans 298.  906,  310,  312.  317.  319 

Electrification . . - 296,  299.  900.  316 

Housing  loans  and  grants ~ - 83 

Loan  and  grant  programs—. -„—..;. -. 82.  315 

Telecommunications  contracts —  913 

Telephones 295.  *».  3^'.  319 

s 

Safety: 
See  also  Aviation  safety 

Consumer  protection 

Fire  prevention 

Hazardous  substances 

Highway  safety 

Marine  safety 

Mine  safety  and  health 

Motor  vehicle  safety 

Occupational  safety  and  health 

Pipeline  safety 

Radiation  protection 

Railroad  safety 
Blood  and  blood  products.. 
Drugs,  over-the-counter — 
Fastener  quality- 
Medical  devices- 


.365 

-863 

—377 


-861 


New  building  constnictioa.. 
Nuclear  power — 


.1782 


Safety— Continued 

Phannaoeuticals. — 

Seismic  safety  standards . — — — 

Salaries: 

See  Wages 
Sanitation: 

See  Public  health 

Waste  treatment  and  disposal 
Satellites: 

See  alto  Space  transportation  and  exploration 

Aircraft  earth  stations -— — ..- 

Communication: 
Duty-free  entry.. 
Low  earth  orbiting  systems.. 

Service  petition - 

Savings  associations: 

Accounting  standards 

Bad  debt  reserve  recapture — 

Board  of  Directors —- — 

Capital  requirements 

Holding  companies.. 


8eQ.  No. 


.804 


.-1142 


-.3845 

.-.3462 
-.-3916 
— 3807 


—2920 


.2482 
..2922 


Leverage  ratio  requirements.. 
Reorganization.. 


-2914.2915 

2916 

2821 


Savings  Association  Insurance  Fund  members... 

Securities  sales — 

Senior  executive  officers 

Savings  bonds: 

See  Bonds 
School  integration: 

See  Equal  educational  opportunity 
Schools: 

See  also  Colleges  and  universities 
Educational  facilities 

Food  distribution  program - 

Food  program  funding 

Health  and  safety  inspection... 


2484.2873 

3965 


— 2918 
— 2922 


.185 
-140 
.1367 


National  School  Lunch  Program 

Science  and  technology: 

National  Science  Scholars  Program... 
Scientific  equipment: 

See  also  Medical  devices 

Standards 

Seafood: 

See  also  Fish 

Fisheries 

Fillet  standards - 

Fish  products - - 

Inspection.- 


.181 


-3908 


Payment  requirements- 
Product  standards 

Shrimp.. 


Standards  for  grades- 
Seals: 

See  Marine  mammals 
Seamen: 

Claims- 


—44$ 
—  445 

—.480 


..2285 


Drag  testing  of  rommwmial  vessel  per 
Securities: 
See  also  Bonds 

Government  securities 
Credit  transfer . — - 


Dealer  selectioo- 


.1838.1878 


.4049 
-4081 


Disclosure  requirements.. 


Employee  stock  option  plans — 
Futures  Commission  merchants.. 
Internationa]  transactions 


Mutual  fund  investment  of  Indian  Irasts- 

Mutual  funds - 

Ownership  reports— ■ 

Portfolio  policies- 


-2298.2300 
.2408,3752 

J843 

2757 

1988 

8458 


Registration  exemptions 

Reporting  and  recordkeeping  requirements 

Sales  at  savings  associations- 


-4112, 4114, 4157         Soorcing  in  International  abort  sales- 


-9884 

.4081 
..4080 
-2301 
-2918 
-27S7 
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rej  Illations.. 


t:ial 


Card 


Securities — Conti  nued 

Transfer  to  for  i 

Wire  transfer 
Security  informa 

See  Classified 
Security  measureb 

See  also  Classi 

Acquisition 

Arrest  authority 

Aviation 

Computer  equiiment 

Criminal  intelli  ;i 

Data  encryptio  i 

Defense  indus 

DoD  personnel 

DOE  Protective 

Exports- 
National  Aeroiiautica 

Passenger  vess  i. 

Port  Security 

Private  Remote 

Strategic  Petrol  e 

Terrorist  activijy 
Airplanes 
Airports... 
Seeds: 

Inspection  and 
Segregation  in 

See  Equal  ed 
Selective  Service 
Senior  citizens: 

See  Aged 
Serums: 

See  Biologies 
Sewage  disposal: 

Sludga  use  and 
Sex  discriminatiofi: 

Federally  assisted 

NRC  licensees 
Shipping: 

See  Air  carrier  i 
Maritime 
Motor 
Railroads 
Ships: 

See  Vessels 
Small  businesses: 

See  also  Minority 

Accrued  interest 

Administration 

Bond  waivers 

Bundling  of 

Concern 

Development  centers, 

Disadvantaged 

Grants  and 

Investment 
Auditing. 
Funding  interest 

Loan  approvali . 

Loans: 
Collection  co^ts 
Loans  to 
State  and  1 

Loans  program^: 
Business  loa 

Mentors 

Microloan 

Nondiscriraina  ton: 
Federally  assisted 
Financial 

Performance 

Preaward  notices 

Public  certificates 

Size  standards 


Seq.  No. 


ign  corporations „ ~ 2870 

^stems •.. 4046 

on: 
information 


i  led  information 


Sfal  R 


loca 


aid 


719 

3473 

1791.  2013 

375 

ence  systems _ — „.„.......«-...« — „„..^.....1619 

standard ~ 380 

personnel..... ...................... — . ............. 550 

554 

Services ~. — . ...........  716 

357 


and  Space  Administration ..... 3473 

Is  and  terminals .T. «»-... 1836 

1854 

Sensing  Space  Systems . — 399 

um  Reserve . 701 


..1915 
.1916 


certifica  tion 7.  21 

ed  ication: 

ju(  ational  opportunity  * 

System. 3551.3682 


disposal 3134,3148 

programs 3025.  3054.  3418.  3457 

ind/or  applicants „ 4149 


camera 
■  carr  era 


businesses 

to  investor — » ... 3732 

regulations _.................»..............».......................  3691 

533 

3805 

„ 3804 

3714 

status 3600 

cooperative  agreements ~ 3715 

3710,3725 

3723 


req  jirements.. 
repres  mtation..... 


con  panies.. 


rates _.... 3719 

3742 


recovery 3717 

and  local  development  companies 3729 

1  development  companies 3684 


policy.. 


...3739 
....569 


Demonstration  Program 3730 


programs 3685 

as4stance  programs „. 3686 

paymeiit  bond  exemptions . 3828 

3448 

of  interest ™ 3731 

~ 3695,  3711,  3712.  3713,  3740 


Seq.  Na 

Small  businesses — Continued 

Accrual  method  of  accounting  restatement ,...™. 3728 

Base  maintenance » 3697 

§hicken  egg  industry ... ..... ..... — ....... 3736 
omputer  services ;. 3720 

Footnotes  simplification  and  clarification 3734 

Help  supply  services ~ 3737 

Motor  vehicle  parts  and  accessories 3735 

Natural  gas  distribution .... — . .«. .3716 

Nonmanufacturera . — . — ..... — ............  3686,  3733 

Petroleum  refining — ........ ................................................ 3721 

SIC  major  groups » »«........ ».... — . 3689 

Surety  bond  guarantees .......................„....»._.....« —  3741,  3742 

User  fees — 3687 

Smoking: 

Air  carrier  prohibition - 1802 

Workplace  air  quality...^ : 1719 

Social  security: 
See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Medicaid 
Medicare 

Supplemental  Security  Income 
Unemployment  compensation 

Agricultural  wages 803 

Application  misinformation 775 

Government  pension 804 

Identification  numbers „ 104 

Nazis,  suspension  of  benefits  of  deported .......... 807 

Penalties  and  sanctions  standardization _. 744 

Taxation,  religious  exemption «........„ — ................  807 

Veterans 2985 

Work  situations  coverage  extension... 803 

Soil  conservation: 

Surveys ~ 323 

Sohd  waste  disposal: 

See  Waste  treatment  and  disposal 
Sorghum: 

Hybrid  seed „ 110 

Standards  change ......114 

Soybeans: 

Standards .-. 116 

Space  transportation  and  exploration: 

Commercial  launch  activities ..  1788, 1820 

Communication  satellites 3462 

Contracts . 3471 

Easements ~ 3481 

Insurance  and  indemnification ........ 3475 

Insurance  for  commercial  launches 1785 

Leaseholds,  piermits  and  licenses .................................................3482 

Licenses 1788 

NASA  organization  title  changes 3479 

Real  esta  te  actions „.. „ 3480 

Research  grant  handbook ~. 3458 

Space  Shuttle: 

Mementos  aboard 3472 

Reimbursable  payloads „ „ 3459 

SSCFs 3470 

Space  station: 

Astronaut  candidate  selection .,...3464 

Tracking  and  data  relay  satellite  system: 

Non-government  users .„.. . .....3460 

Waiver  of  claims — „.._„..„..............1820 

Sport  fishing- 
See  Fishing 
Stamp  taxes: 

See  Excise  taxes 
State-Federal  relations: 

See  Intergovernmental  relations 
Statistics: 
See  also  Census  data 

Foreign  trade 334 

Policy  directives « 3542 
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Seq.  No. 


Stockpiling: 
See  Strategic  and  critlcai  materials 

Stockr. 
See  Securities 

Strategic  and  critical  materials: 
Air  circuit  breakers  for  naval  vessels- 
Strategic  Petroleum  Reserve — ~. 

Strip  mining: 
See  Surface  mining 

Student  aid: 
Flnanda:  assistance  general  provisions 
Govemmentwide  debarment  and  suspension 

Students: 
Foreign  student  employment.. 
INS  Student  School  Database... 


..SOO 
..701 


-629 
..004 


National  Science  Scholars  Program.. 

Right-to-Know  and  Campus  Security  Act- 
Subsidies: 

See  Grant  programs 
Rent  subsidies 
Sugar 

Drawback  entry  filings..—.- 

Marketing  assessments-.-.—..- — 

Superfund: 

Reimbursement  petitions.— .- — — 

Supplemental  Security  Income  {SSif: 

Alaska  Natives 

Aliens- 


.2Mr 


.-33dS 


Appeals  Council  notices- 


Application  misinformation.... 
Augmented  benefits — — — .-. 
Bank  account  funds...— ..—.-. 

Benefits  adjustment 

Benefits  due  deceased ■ 

Burial  spaces... 


-782 
— «M 
—771 
.-.781 
—800 


Cancelled  examinations...- - 

Commercial  transportation  tickets. 
Dependent  benefits. 


-777 
-780 
..799 
-8S7 
-801 
...773 
-778 


Disability  detenainatioos- 


Dlsability  evaluation  criteria. 

Disabled  children 

Disposal  of  property 

Eligibility 

Evaluation  of  symptoms. 


.005.628 
038 


-771814 

791 

788 


Exclusions  from  income  and  resources -.. 

Fees  for  payee  services- 


-78S,  787, 788 
828 


Fees  for  representation  of  claimants. 


Good  cause,  fault,  and  good  faith.... 
HIV  infection. 


Immune  system  disorders  evaluation  aiteria- 
Inoome: 

Definition— 

Household  operating  expenses. 


_.780 
-811 

.-798 


-797 
-802 


Indian  judgment  funds  exclusion 

Loans,  proceeds  of.. 


'  Parents'  income  deemed  to  child. 

Institutionalized  persons..-...-. 

Interim  disability  benefits . 

Laboratory  fees. 


Medical  Improvement  Review  Standard.-. 
Nomenclature  update.. 


Non-state  VR  program  participants  continued  benefits- 
Reductions,  suspensions,  and  terminations 

Reimbursement  for  VR  services 

Reopening  determinations  and  decisions — — 

Representation  of  claimants.. 


Representative  payee  reforms.. 
Resources: 
Cash  payments  to  spouse  or  pareo 

Royalties  and  honoraria 

Separated  couples. 


-782 
-802 
.800 

.788 
..768 
.765 
.770 
-817 
.782 
-793 
-786 
-818 
..810 
.779 


Severely  impaired,  employed. 

Technical  changes 

Vocational  factors 


-806 

784 

_: .774 

784 

-813,  831,  843 
787 


Se<).  No. 

Supplemental  Security  Income  (SSI) — Continued 
vocational  rehabilitation: 
Continuation  of  benefits 798 

Supplemental  Security  Income: 

Food  stamp  program . 148. 168 

Substantial  Gainful  Activity 761 

Surety  bonds: 

Administration™ 3706 

Qaims 3709 

Continental  shelf  leases — — .- -1412 

Fees  and  premiums — a n        3706 

Form  revision — 274 

Guarantees- — 3741,  3742 

Preferred  Surety  Bond  Program 3707 

Surface  mining: 
See  also  Mine  safety  and  health 

avil  penalties 1430 

Coal: 

Exploration  permits- 1431 

Fees  and  permits — 1422. 1432 

Performance  standards 1433, 1435, 1439 

Repeal  of  2-acre  exemption 1440 

Rights 1438 

State  programs —— — — 1423 

Hearings  and  appeals 1283, 1284 

Initial  program  deletions — — 1428 

Paperwork  reduction — — — .. — 1427 

Performance  standards — — — .— . — . 1*41 

Permit  righU.-.  — 1*** 

Public  lands 1*78 

Siuplus  agricultural  commodities: 

Ciairy  products MOO 

Donation  to  assist  needy  persons  overseas 3080 

Wheat- . »» 

Swine: 
See  Hogs 

T 

Tank  vessels: 

See  Cargo  vessels 
TariCfs: 

See  Customs  duties  and  inspection 
Taxes: 
See  also  Customs  duties  and  inspection 
Employment  taxes 
Estate  taxes 
Excise  taxes 
Gift  taxes 
Income  taxes 

Administrative  costs  recovery 2588 

Air  transportation 2554.  2819.  2851 

Aviation: 

Helicopter  exemption —.—.-..-..2894 

Awards  to  the  U.S.  by  Courts  beside  Tax  Court 2388 

Banks: 

Bad  debt  reserve  recapture . 2482 

Bad  debts 2854 

Brokers,  reporting  requirements 2581,  2810,  2811 

Coal *S51 

Collection  after  assessment -2904 

Communications- — — .— 2553,  2819,  2851 

Corporations: 

Alternative  minimum  tax 2806 

DISC  regulations ^86 

Intercompany  transactions — ^^ 

Refunds..- -2027 

Section  336(hK10)  transactions  reporting  requirements 2451 

Stock  distribution —---2495 

Environmental '■ 2379.  2380 

Floor  stocks  tax .— ™— 2W7 

Foreign  trade . '■ 2722 

Gas  production  credit . **" 

Gasohol: 
Tolerance  allowed 2791 


17840 


leg 


stin  [ 


Taxes — Continuep 
Tolerance  a 

Gasoline: 

Gas  guzzler 
_Life  insurance 

Loans 

Methods  of  coi 

Accumulated 

'    ModiFied  endo 

Nonprofit  o 
Political 

Ozone-deple 

Passive  acfivitj 

Pension  plans.. 

Procedure  and 
Civil  causes 
Civil  damagi 
Corporation 
Drug-related 
Elections. 
Federal  tax 
Jeopardy  lev  ■ 
John  Doe 
Law 

Levy  and 
Levy,  effect 
Options  a 
Personal 
Seals  of  offic^ 
Statute  of 


Seq.  No. 


r  d  later  blending  rules 2799 


losts 

.2734 

Imputing: 

trusts 2488 

ment  contracts 2734 

rgadizations: 

actii  ity  injunction _ 2584 

chemicals 2896 

losses  and  credits 2711,  2712,  2713,  2714.  2716 

2865 


•f 


idministration: 

action  for  damages ~ 2910 

2909 

2388 

„ 2841 


enforcej  lent 


tatus ~.- 

ictivities . — : ~ 

and  manner  of  making 2847 

2575,2909 

and  assessment .2837 

disputes 2590 

.2841 


tine 
1  en 


sun  imons 


distraint 2386 

honoring « 2820 

ttrijiution  rules 2678 

lien ..~ 2575 

2839 


pro]  erty  1 


'i.n  ! 


proceeai^g. 
Statute  of 
Tax  collectioh 
Tax  liability 
Taxpayer  a 
Research  and 
Savings  and  lo< 
Section  453A: 

Pledging  and 

Stripped  bonds]  and 

Taxpayer  inter  'i 

Water  transpor  1 

Technical  assistance 

Block  grants 
Technical  educat 
See  Vocationa 
Technologyr 

See  Science  art  technology 
Telecommunicati  ins 
See  also  Comnimications 
Radio 
Satellies 


Telepl 


wit ; 
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ulations 3267 

2613 


linlitations  during  summons  enforcement 

2578 

linlitations,  extension .. ... 2590,  2904 

recklessness — ..............._ „.2910 

n  installments ~... 2567 

siistance  orders 2848 

4tperimental  expenditures - 2433 

reorganization 2484,  2873 


special  interest „ 2700 

stripped  coupons. ..- 2765 

ews 2840 

ation ~ 2802 


.1218 


on: 
education 


one 

ion 


'  Tel  icommunications  System „ 4161 

1  disabilities „ 3894 

irojects  for  educational  purposes 502 


Televi  i 

Contract  stand  ird  forms.-. - ~ 313 

Disabled  perso  is 3898 

Emergency 
Individuals 
Nonbroadcast 
Satellites: 

Low-earth  orfiiting  systems 3910 

Telephone: 
Air-to-ground 
Automated  di 
Borrower  audit ). 

Cables „ 302 

Caller  ID  stanc  ards 
Central  office  ( q- 
Cordless- 
Expanded  mtei  connection  with  local  company  facilities 
Facsimile  mad  ine. 

Fiber  optic  spices .j 307. 

Materials  and 
MTA  and  WAtS 
NRC  number 


g  en/ice 

a  ing  systems.. 


uipment .'. J05, 

;....3913, 


li:e8 

;   iquipment 

•  liiarket  structure.. 
change 


3924 
3892 
..320 

303 
3888 

308 
3922 
3886 
3892 
,309 
..318 
3887 
4165 


Seq.  No. 

Telephone — Continued 

Operator  service  access 3897 

REA  Material,  equipment,  ^nd  construction  standards „...297 

„ 295,298 


Rural.. 


.321 
3899 


Rural  Telephone  Bank — 

900  service ........................ 

Television: 
See  also  Cable  television 
Communications 

Advanced  systems «.. . — .. — . — .....~.....~...3932 

Closed  captions ........... — ..... — ................... . — 3917 

Digital  audio  broadcasting _....................... ..............3900 

Equal  employment  opportunity - — ........... .................739 

Interference  problems ...~....» — ««.. — ............ — ..............3941 

Viewer  response  system ..'. — .........~~ ......  3918 

Timber: 
See  Forests  and  forest  products 

Time: 
Zone  boundary  in  Indiana - 1821 

Tires: 
Labeling .2094,2161 

Tobacco: 
See  oho  Cigars  and  cigarettes 

Acreage  allotments : 36 

Hurley ~. — 9 

Exports - 241 

Mandatory  inspection — 15 

Marketing  quotas _ 34,  35,  36 

Price  support 34,  35,37 

Tort  claims: 
See  Claims 

Tourist  trade: 
See  Travel 

Toxic  substances: 
See  Hazardous  substances 

Toys: 

Choking  hazards 3853,  3854,  3855 

Clacker  balls 3844 

Crib  toys. ~ 3857 

Product  standards 3849 

Trade  adjustment  assistance: 
Trade  Act  amendments 1660 

Trade  agreements: 

Buy  American  Act 329 

Domestic  End  Product  definition - 566 

Market  development 239 

U.S.-Canada  Free  Trade  Agreement 1552,  3754 

Trademarks: 

Housekeeping  changes ;. . — .... . — 506 

Recording  assignments 511 

Security  agreement  recording 504 

Traffic  regulations: 
Uniform  Traffic  Control  Devices  Manual 2032.  2034,  2064 

Training  programs: 
See  Manpower  training  programs 

Transportation: 
See  Oi'so  Air  transportation 
Bridges 

Common  carriers 
Freight 

Highways  and  roads 
Mass  transportation 
Noise  control 
Pipelines 
Railroads 

Space  transponation  and  e.xploration 
Vessels 

Access  for  individuals  with  disabihties 3062 

Alcohol  abuse  within  the  industry „..  1786,  2194 

Buy  America  regulations ». 2202 

Charter  services 2198 

Drug  testing  of  transportation  personnel 1793, 1806,  2042.  2193 

Elderly  and  disabled 2198 

Environmental  review ;................. . — . ............ — 2203 
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Seq.  rfo. 


Transportation — Continued 
Fixed  guideway  system  safety.. 
Metropolitan  planning.. 


..2195 
...2197 


Ocean 243 

Travel: 
See  also  Passports  and  visas 

Travel  and  transportation  expanses 

Facilitation  fee ■,•—■• - ~ 5*® 

Tourist  trade: 
Advertised  airline  tour  prices - •• 1783 

Travel  and  transportation  expenses: 

Government  employees ..3451' 

Non-government  employees — 733 

VA  claimants  and  beneficiaries « - 3031 

Treaties: 
See  o/so  Trade  agreements 

Patent  Cooperation  Treaty 508 

U.S.-Canada  airworthiness  agreement 2014 

Trucks: 
See  Motor  carriers 
Motor  vehicles 

Trusts  and  trustees: 

Computing  accumulated  income  tax „„.„„.._™.™~~.~~. 2488 

Medicaid  qualifying  trusts .'. ~ — W2 

Truth  in  lending: 

Home  equity  lines - *0*3 

Regulation  Z *0*3 

u 

Underground  mining: 
See  Mine  safety  and  health 

Unemployment: 
See  Community  development 
Manpower  training  programs 
Unemployment  compensation 

Unemployment  compensation: 
See  also  Railroad  unemployment  insurance 

Administrative  requirements  for  States 1859 

Interest  on  advances  to  States ...~ - ~ 1853 

Reed  Act  funds .' • •• 188* 

Sickness  benefits •••" -3880 

State  agency  disclosure  of  wage  and  claim  information 1655 

Universities: 
See  Colleges  and  universities 

Upward  Bound  Program:  .  - 

See  Education  of  disadvantaged 

Uranium: 

Enrichment  facilities ~ •♦ISS 

Mill  sites • *l^ 

Tailing  sites '1** 

U-AVLIS  technology -894 


Vaccines 

See  Biologies 
Vegetable  juices: 

Diluted 

Vegetables: 
See  also  specific  vegetables 

Import  restrictions 

Vessel: 

Glacier  Bay  management  plan 

Vessels: 
See  also  Cargo  vessels 
Fishing  vessels 
Marine  safety 
Maritime  carriers 
Navigation  (water) 
Passenger  vessels 

Air  circuit  breakers 

Anchorage  area  regulations 

Ballast  water  contamination 

Benzene  cargo  requirements 

Competitive  bids 


.881 


.49 


„1330 


Seq.  No. 

Vessels — Continued 

Construction  fund ~ — "• - - 2911 

Crewmember  citizenship  requirements  waiver -.  1807 

Crewmember  loss  of  transit  status 1522 

Crewmember  status,  longshoremen . 1574 

Dealers,  requirements  for  first  purchase  list.^.. 1883 

Departure  manifests  and  lists . -1802 

Discharge-removal  equipment . — ..-».-. ... .1831 

Double  hull  standards »..~ • ~...." 1877 

Drawbridge  operation „..__..„..._.._........_.™™..~.~~..™1900 

1845 


...560 
..1885 
.1880 
.1906 
...524 


Electrical  engineering  regulations.. 
Energy  management  regulations.... 

Federal  pilot  requirement 

Fire  protection 

Fishing 

Foreign - r 

Great  Lakes  pilotage  system 

Inspection 

Load  lines 

Manning  standards 


.704 

... .-...1907 

....1844.  1882 
401.  403.  450 

1871 

1876 

1871 


.1847 
..1829 


Marine  engineering  regulations.... 

National  registry - 

Offshore  supply 

Oil  spill  cooperatives 

Oregon  pilot  requirement 

Panama  Canal: 

Boarding  areas 

Dangerous  cargo 

Measurement  rules 

Tolls 

Pilots,  licensing ~~. 

Pollution  control. 


•  1888 


.1845 
.1888 
.1908 
.1907 


.3639 
.3637 
.3634 

.3635 
.1872 


.3211 


Ports  of  entry  for  aliens.... 

Posting  requirements 

Recording  of  instruments- 
Refuse  record  books- 


Regattas  and  marine  parades.. 


ito7 

1848 

1835 

1887 

1850 

Safety/security  zone  regulations -1884 

User  fees 1871 

Vessel  identification  system — • 1857 

Vessel  Traffic  Service  regulations . — 1899 

Washington  pilot  requirement — .,. 1907 

Veterans: 

Acquisitions  by  the  VA 2990.  2992.  3022 

Active  military  service  certification 3045,  3046 

Agent  Orange  exposure 2978 

Alcohol  abuse "• 2959 

Appeals  regulations —-^ 2993,  3023,  3048 

Beneficiaries'  income  and  assets 2939 

Benefits • 2961,3017 

Benefits  payable  to  spouse  of  incompetent  veteran 2935.  2998 

Burial  benefits -, •- 2935.3038 

Child  care  centers •"• 5828 

Claims  for  radiogenic  diseases - 2986 

Claims  for  Vietnam  service-connected  diseases 2976,  2977 

Confidentiality  of  medical  records 2924 

Confidentiality  of  Quality  Assurance  Program  records- 2930 

Contractor  and  subcontractor  affirmative  action  obligations 1831 

Debt-reduction  through  work -study  services 2966 

Dioxin  exposure 2977.  3016.  3033.  3037,  3047 

Disability  ratirtg: 

Cardiovascular  system 2941 

Death  from  hospitalization,  medical  or  surgical  treatment 2926 

Dental  and  oral  conditions 2975 

Digestive  system - - 2965 

Endocrine  system •• 2942 

Eye.  ear,  and  other  sense  organs - — 2963 

Genitourinary  system •• - 3801 

Gynecological  system •-" 2947 

Hemic  and  lymphatic  system -..~ -....2958 

HIV -related  illnesses 3012 

Mental  disorders —— 2957 

Muscular  system - •" ,-...2952 

Neurological  conditions  and  convulsive  disorders--.- 2964 


17842 


Veterans — Contii  ued 
Orthopedic  i  ^«tem... 
Respiratory  i  ystem.. 
Skin  conditii  ns - 


Systemic  corditions.-.. 
Total  disability- 


Disabled  Vetei^ns  Affirmative  Action  Program 

Drug  abuse.. 

Due  process  ri{  ;hts. 

Education: 

Active  duty - -2967.  298a  2981,  3004.  3013,  3019,  3021 

Civil  rights  c  ampliance 

Dependents  issistance  and  benefits. 

Educational  \8sislance  Test  Program- 
Eligibility  de  lerminations 2967,  298a  2981 

Enrollment  \  erification 

Montgomery  G.I.  Bill...294a  2943,  2944.  2968,  298a  2981, 
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Seq.  No. 


„2953 
..2954 
.2856 
..2955 
..3041 
-.3559 
...2959 
„2944 


„2936 
.3010 
.2970 


.2988 

2999, 

3004.3013 

J006 


Nonconfribu  ory  programs ~ 

Nonduplicat  on  of  benefits 2951,  2972 

Post-Vietnar.  era „ 2962,  2988.  2982,  2989,  3005,  3011 

Program  cha  figes 

Reservists...;  940,  2943,  2944.  2968,  2971. 


2987 


Withdrawal  from  courses..^ 
Emergency  me  lical  care 
Employment  a  id  training.. 
Employment  p  ■eference.. 
Employment  ri  ?ht8.. 
Evaluation  of  /A  programs- 
Exclusions  fro  n  income- 
Fee  appraisers  ... 
Fidiiciaries  fo«  beneficiaries.. 
Finahty  of  dec  isions.. 


Group  memori  jIs  in  cemeteries ~ — 

Health  care  pi  ofessionals  reported  by  the  VA.. 
Income  detem  inations.- 


2960,  2984,  3009 

2999.  3019,  3020, 

3021 

2948.  2949,  2950 

„ 974 

.1781,  2978,  2979,  2983 

3613 

1760 

„„„. „^ 2928 

Z'Z~ 300a  3043 

.2938 

,. 2933,2934,2939 

3034 

3024 


.2907 


...2932 


Incompetent  v  Merans  compensation  limitation- 

Insurance. 

Legal  custodians 

Lists  of  namei  and  addresses 

Loan  collection... 

Loan  foreclosi  ire, 

Loan  guarantj : 

Acceptance  of  partial  payments 

Conveyanw  of  property  to  the  VA 

Credit  unde  -writing  standards  and  procedures 

Home  loaM ,.. 

Lender  part  cipatibn  fees.. 


3040 

„.3015,  3018,  3042 

2935 

3029 


-.3027 
....2946 


..2946 


.-3003 
-.2973 
-3028 
-3035 


Limited  den  ial  of  participation... 


-.2974 


Servicing  r«  quiremcnts  for  home  loans — .—.-. 

Manufactured  homes,  loans ■ 

Medical  benefits  for  dependents  and  survivors.. 

Mustard  gas  axposure..- "»• 

Naturalizatioi  of  Philippine  natives.-.— —.—..— 

Pensions — - • 

Persian  Gulf  ^  Var  veterans  benefits — -.— . 

Personal  fund  i  and  effects,  disposition  of..-— ... 
Readjustment  appointment  program- 

Renoimcemei  t  of  beneiits..... . — .- 

Social  securit  (..~ - - 

Social  securit  f  number  discloaure — 
State  homes - 


.9002 


.2837 


Vocational  education — Continued 

Carl  D.  Perkins  Vocational  and  Applied  Technology 
Education  Act -..- -• —• 

Medicaid  coverage.—-.-.——— — -"•— • — 

Navigation: 

Use  of  automatic  RADAR  plotting  aids. 

Vocational  rehabilitation: 

OASDI  and  SSI  coverage — — — 

Prisoners,  OASDI  benefits. 

Veterans. 


..-2931 
.-J014 
—1569 


-3036,3044 


3032,  3044 

2929 


Travel  expenses  for  beneficiaries  and  claimants.. 

Unclaimed  picperty,  disposition  of — .— .- 

VA  name  change — - — — — .— . 

VA  recognition  of  otganizationa— — -.— 

Vocational  r^bilitation  program. 

Waiver  of  debts — - —- — — 

Visas: 
See  Passport^  and  visas 

Vocational  eduf:ation: 
See  aho  Manpower  training  programs 
Aviation  mat  ntenance  technician  sdiods- 


.3552 
-.3039 
-.2985 
...-3008 

2925 

--3031 
—.2929 


-.813 
.2996 


Seq.  No. 


.662 


,.986 


-1888 


763.  796 

783 

-.2978,  2979,  3007.  3038 


.3522 


.3051 


Voluntary  standards: 

Federal  participation 

Volunteers: 

Discrimination  complaints.. 

National  Institutes  of  Health — *'2 

Taxation  of  fringe  benefits - ^630 

Voting  rights ^^^ 

W 

Wages: 
See  also  Employee  benefit  plans 
Minimum  wages 

Child  support  withholding " ^'** 

Civil  penalties  for  violations - -. — — ~ — - — -.—.1637 

Debt  collection  withholding ,.....*.-...- 1510 

Disaster  assistance  employees -.—- — .-..— - 3415 

Garnishment  orders -.„.—.—....-..—.  3594,  3595,  3618 

Law  enforcement  officers. - • 3617 

Overtime • • — • • ^ 

Overtime  exemptions — — v \C4t,  1646 

Overtime  records — — - -.-———.— 1647 

Professional  employees — -. -.-..-.-.-.—...——.— —..-.3781 

Training  wage - - — ^®36 

War  risk  insurance: 
Valuation  methodology -2259 

Warehouses: 

Informal  hearings  for  warehousemen.-..—.- — ....—..—— — .  24 

Liquidation  procedures „.....—....—.—..— — ——.24" 

Warranties: 
Motor  vehicle  emissions - _...--.„.——-—..— —3329 

Waste  treatment  and  disposal: 
See  also  Hazardous  waste 
Recycling 
Sewage  disposal 


2978,  2979,  3007,  3038 
2994 


Definition  of  waste  management  units 

Degradable  plastic  ring  carriers — . 

Disposal  facilities: 
Inspections 


..-3217 
—3173 


-.3206 


Residual  radioactivity  after  clean-up 

Double  liner  and  leachate  collection  system 

Effluent  limitation  guidelines — — — .— . 

Experimental  facilities —.——.—...— 

Federal  facilities  responsibilities -.....„..—— 

Financial  test  criteria. 


-3153 
..  3213 


Flood  plain  and  seismic  restrictions.. 
Hazardous  containerized  liquids  in  landfills--. 

Incinera  tors. -~ 

Land  disposal: 


3131 

,— 3216 

3336 

..3188,  3203 
-3183 
-.3200 


Liner  and  leak  detection  regulation. 
Restrictions — 


Landfill  materials  source  separation- 
Landfill  surface  impoundment -., 

Liability  for  clean-up. 


Location  standards  for  facilities... 


Metal  machinery  and  equipment  wastewater- 
Mining  waste  regulatory  program- 
National  Forest  System 

NPDES  permit  fees — , 

Nuclear  waste  disposal — — 

Ocean  d\imp*"8  ■  ■  ■■ 

Permit  applicationa 

Public  lands- 


Radioactive  materiala. 


.3215 

3212 

-3174.  3175.  3178.  3193 

„^.,.._ —.......— —3220 

Z"'"-- 3214 

-3335 

-3183 

-3132 

..3219 

-284 

3126 

4106 

-3138.9139 

, 3135 

1481 

4103 


.  1076         Radloactiva  waate— 


.3152.  4111 
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Waste  treatment  and  disposal— Continued 
Releases  to  groundwater...... — .„.........^.., 

Sewer  grouting. 


Seq.  Na 

3184 

3117 


Shore  Protection  Act - 3140 

Solid  waste  disposal: 

Municipal  landfills »... .3209.  3298 

Technical  standards  for  corrective  action 3202 

State  program  capability  requirements....    . ...™. .3187 

State  programs ~~ — „..~...3190 

Sump  standards  and  regulation..........................^...... — .... —...3185 

Technical  assistance  grants .... ~ —  3351 

Underground  storage  tanks: 

Financial  responsibility .- • — 3205 

Vessels »..«.— ~ — ™.1887 

Vessels  transporting  waste...............^-... — ~...~. »— 1895 

Water  carriers: 

See  Maritime  carriers 

Water  pollution  control: 

See  also  OH  pollution 

Waste  treatment  and  disposal 

Clean  Water  Act - 3137 

Cyanide  levels — ......... .~ 3^*3 

Denial  or  restriction  of  disposal  sites » 3138 

Effluent  guidelines: 

Industrial  wastewater......... — ... . 3132,  3133 

Pesticide  chemicals - ~~ 3128 

Pharmaceuticals -.••.." •••" 3127 

Pulp,  paper  and  paperboard 3129 

Groundwater  protection  from  uraniimi - 3155 

Marine  pollution: 

Area  designation •' .«...,1866 

Ballast-water  discharge ~ « 1880 

Discharge-removal  equipment  carriage  and  inspection 1831 

Financial  responsibility  of  vessels 1870 

Lightering  of  hazardous  cargoes 1824 

Municipal  discharge -~ 3146 

Ocean  dumping.^ „..............,...».....312S.  3138,  3139 

Oil  and  gas  facility  effluents 3130.  3142 

Oil  or  hazardous  substances 1822. 1832. 1838, 1840, 1905 

Oil  spill  response  cooperatives — • 1908 

t,      Ships,  waste  generated  on-board -—.. 3211 

Tank  monitoring  devices .. — '• 1859 

Tank  vessels 1833. 1909 

NationwidcLpermit  program ~- 582.  585 

Oil  or  hazardous  substances "~ 2238 

Oil  pollution  prevention • 3192 

Permit  violations 579 

Radionuclides • 3166 

Sludge  management  programs - 3134,  3145 

State  lists  of  waters ~... " -3144 

Stormwater  runoff. ^♦35,  3150 

Vessels,  international  convention  for  prevention.. 1890 

Waste  disposal  permit  applications - 3135 

Wetlands,  program  exemptions — . 581 

Water  resources: 
See  also  Water  supply 

Colorado  River  Basin ♦3. 1445 

National  parks: 

Miners'  water  use  regulation ».. — 1346 

State  water  quality  reports -. 3144 

Water  supply: 
See  also  Irrigation 

Agricultural  water  protection - *5 

Drinking  water 3139,  3170 

Arsenic ~ 3157 

Contaminant  levels — «.......«. .. 3166 

Contaminants - "— • ••- 3158 

Disinfectants „. — 3156 

Injection  wells .....3161.  3162.  3163,  3165 

Inorganic  and  organic  chemicals 3167 

Laboratory  certification "~ 3169 

Osage  Mineral  Reserve ™...... — .......™..... — 3160 

Revision  of  analytical  methods 3168 

Wellhead  and  aquifer  regulation. 3164 

Groundwater  contamination -_.-.. 3201 


Water  supply — Continued 
Groundwater  monitoring. — 

Groundwater  protection 

Municipal  treatment  plants.. 

Reservoir  water  control 

Systems.. 


.3075,  3083.  3184, 


Underground  injection  control. 

Use  and  protection ~ 

VOC  analytical  methods.. 


'  Water  quality  standards — 3134  3141 

Water  transportation: 

See  Harbors 

Marine  safety 
Maritime  carriers 
Navigation  (water) 
Vessels 
Waterfowl: 

See  Wildlife 
Waterfront  facilities: 

See  Harbors 
Weapons: 

See  Arms  and  munitions 
Wetlands: 

See  Coastal  zone 
Whales: 

See  Marine  mammals 
Wheat: 

Loan  rate,  price,  acreage — - 

Program  implementation - 

Reserves  program — ~ 

Standards ».— 

Whistleblowing: 


Seq.  Ko. 

.3196.  3206 
3186,3208 
3146 

.set 

1183 

3166 

„183 

3169 

146 


...28 
...42 
...44 
.117 


ni.  729 

A...  3620 

3633 


Contractor  protection - 

Government  employees 

Implementation  of  protection  act 

Wildlife: 
See  also  Endangered  and  threatened  species 
Wildlife  refuges 

Bird  diseases - 50 

Captive  bred - 1291 

Conservation 283 

Convention  on  International  Trade 1313 

Endangered  and  threatened ~ 1287. 13ia  1320, 1327 

Humane  transport 1294 

Importation  and  exportation 1296. 1300 

Injurious: 

Salmonidae - 1293 

Zebra  mussel -...1328 

Management  and  protection .261 

Marine  sanctuarj  program...397.  396.  434,  435,  436.  438.  439.  44a 

442.  443.  470.  471,  501 

Migratory  birds: 

Falconry  standards  in  Kansas ~ 1316 

Federal  Duck  Stamp  licensing 1297 

Harvest  information  program 1301 

Hunting  seasons  and  limits 1286 

List  revision - 1305 

Wildlife  refuges: 

y^ggjfa  „ 1317 

Hunting'and  fis'hin^r..". •; ^"- 1289, 1290.  1295. 1304 

Management  and  protection 261 

Public  entry  and  use 128&  1303. 1462 

Wine: 
Container  size  and  shape  standards 2290 

Imports 2283 

Labeling  and  advertising 2281,  2287.  2288.  2294 

Treating  material  and  processes 2284 

Viticultural  areas 2280 

Winery  address « 2295 

Women: 
See  also  Minority  businesses 
Sex  discrimination 

Nutrition  education  participant  contacts 131 

Outreach  program  regulations... _™™~— 
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Presidential  Documents 


Proclamation  6423  of  April  24.  1992 
National  Farm  Safety  Week,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  United  States  is  no  longer  a  primarily  agrarian  society,  but  we  Americans 
still  rely  on  our  farmers  and  ranchers  as  heavily  as  we  did  more  than  200 
years  ago.  By  helping  to  feed  and  to  clothe  millions  of  workers  and  their 
families,  members  of  the  agricultural  industry  have  enabled  this  country  to 
achieve  the  world's  highest  standards  of  health  and  productivity.  In  today's 
expanding  global  economy,  which  is  creating  opportunities  to  market  an  ever- 
wider  array  of  agricultural  products  and  by-products,  our  farmers  and  ranch- 
ers have  an  increasingly  important  role  to  play  in  promoting  our  Nation's 
competitiveness  and  strength.  Because  we  depend  on  these  enterprising  indi- 
viduals for  our  daily  sustenance  and  for  so  much  more,  it  is  fitting  that  we  set 
aside  a  special  week  to  promote  their  health  and  safety. 

Thanks  in  large  part  to  public  awareness  campaigns  such  as  National  Farm 
Safety  Week,  we  have  made  notable  progress  in  our  efforts  to  protect  the  lives 
and  health  of  America's  agricultural  workers.  According  to  the  National 
Safety  Council,  a  private,  nonprofit  organization  that  is  dedicated  to  promot- 
ing public  safety,  the  number  of  work-related  deaths  among  agricultural 
workers  has  dropped  over  the  past  10  years  from  an  average  of  54  per  100,000 
to  42  per  100,000.  The  Council  reports  that  nonoccupational  accidents  in  rural 
areas  have  also  decreased. 

Despite  such  encouraging  trends,  however,  far  too  many  farmers  and  ranchers 
continue  to  suffer  from  injuries  and  illnesses  that  could  be  prevented.  Improp- 
er and  prolonged  exposure  to  chemicals  and  environmental  elements  is  having 
a  harmful  effect  on  the  healtn  of  many  agricultural  workers  and  thus  on  their 
livelihood  as  well.  Serious  accidents  are  often  the  cruel  price  of  carelessness 
and  haste.  The  costs  in  human  terms  alone — which  are  far  greater  than  the 
billions  of  dollars  in  lost  productivity  and  medical  expenses — warrant  a 
strengthened  commitment  to  improved  safety  measures  and  to  healthier  life- 
styles. 

The  solutions  are  relatively  simple  and  inexpensive,  and  they  begin  with  the 
whole  family.  Fo*^  example,  farmers  and  ranchers  can  reduce  their  risk  of  ' 
developing  dermatitis,  lung  disease,  hearing  loss,  and  other  conmion  occupa- 
tional illnesses  by  wearing  protective  gloves,  respirators,  and  ear  plugs  when 
the  job  calls  for  it.  Empty  pesticide  containers  should  be  disposed  of  safely, 
and  leftover  chemicals  should  be  stored  out  of  the  reach  of  children.  In 
addition  to  being  given  clear  and  consistent  examples  of  prudence  and 
caution — be  it  at  work,  on  the  road,  or  at  play — youngsters  should  be  taught 
the  dangers  of  playing  on  or  near  farm  machinery.  Children  should  also  be 
encouraged  to  recognize  health  hazards  such  as  dust,  noise,  toxic  fumes,  and 
extreme  exposure  to  the  sun,  and  every  member  of  every  farm  family  should 
know  what  to  do  in  the  event  of  an  emergency.  Only  when  injury  and  illness 
prevention  becomes  a  daily  priority  for  all  those  who  live  and  work  on  our. 
Nation's  farms  and  ranches  can  we  reap  a  full  harvest  of  better  health  and 
safety. 
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NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  of  September  20  through 
September  26,  1992.  as  National  Farm  Safety  Week.  I  urge  all  those  who  live 
and  work  on  our  Nation's  farms  and  ranches  to  make  health  and  safety  an 
integral  part  of  their  daily  activities.  I  call  on  organizations  that  serve  agricul- 
tural workers  and  their  families  to  sponsor  or  to  support  rural  health  and 
safety  programs,  and  I  encourage  all  Americans  to  observe  this  week  with 
appropriate  activities  as  an  expression  of  our  gratitude  for  the  many  contribu- 
tions that  men  and  women  in  agriculture  make  to  our  individual  and  collective 
well-being. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


il 
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Federal   Repster 

VoL  57.  No.  82 

Tuesday.  April  28.  1992 


This  section  ot  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appr)cat>iifty  and  legal  effect,  most 
of  which  are  Keyed  to  wxl  codiAed  in 
the  Code  of  Federal  Reguiatiofts.  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  tt>e  Superintendent  of  Documents. 
Prices  of  new  txKAs  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 
RIN  3206-AE94 

Schedule  A  Authority  for  Appointment 
of  Former  National  Guard  Techiricians; 
Technical  Amendment 

agency:  Offlce  of  Personnel 

Management. 

action:  Final  regulations. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  amending  the 
Schedule  A  excepted  service  appointing 
authority  for  certain  National  Guard 
Technicians  who  are  receiving  an 
annuity  under  the  Civil  Service 
Retirement  System  (CSRS)  or  the 
Federal  Employees  Retirement  System 
(FERS]  to  update  the  statutory  authority 
citation  for  those  covered  Jay  FERS. 
EFFECTIVE  DATE:  April  28, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  E.  Spencer  (202)  806-0960  or  FTS 
265-0960. 

SUPPLEMENTARY  n«FORMATtON:  Under  5 
U.S.C.  sections  8337{h],  covering  the 
Civil  Service  Retirement  System  (CSRS). 
and  8456.  covering  the  Federal 
Employees  Retirement  System  (FERS), 
National  Guard  Technicians  appointed 
under  32  U.S.C.  709(a)  may  qualify  for 
an  annuity  based  on  a  disability  that 
disqualifies  them  from  membership  in 
the  National  Guard  or  from  holding  a 
military  grade  required  as  a  condition  of 
their  National  Guard  employment. 
Those  sections  further  require  that 
former  National  Guard  Technicians 
receiving  such  annuities  be  a^orded 
priority  consideration  for  vacancies  in 
their  former  commuting  area  at  the  same 
or  equivalent  grades  as  their  former 
positions,  and  that  the  annuity  be 
terminated  if  an  individual  either 
accepts  such  a  position  or  declines  a 
qualifying  offer. 


National  Guard  Technicians  who  are 
involuntarily  separated  without 
personal  cause  or  misconduct  have 
eligibility  for  noncompetitive 
appointment  in  the  competitive  service 
for  1  year  following  the  involuntary 
separation.  However,  since  the 
requirement  for  priority  consideration 
continues  without  time  limit,  the 
Schedule  A  authority  is  needed  to 
permit  appointments  after  the  first  year. 

Currently,  the  Schedule  A  authority 
refers  to  appointments  of  former 
National  Guard  Technicians  who  are 
receiving  annuities  under  5  U.S.C. 
8337(h)  or  8457.  Those  were  the 
appropriate  citations  when  the  authority 
was  established.  However,  recent 
revision  of  title  5,  U.S.  Code,  has 
changed  the  FERS  citation  to  5  U.S.C. 
8456.  This  technical  amendment  reflects 
that  change. 

EG.  12291,  Federal  Regulation       , 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  the  procedures 
used  to  appoint  certain  Federal 
employees. 

List  of  Subjects  in  5  CFR  Part  213 

Government  employees.  Reporting 
and  recordkeeping  requirements. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-Day  Delay  of 
Effective  Date 

Under  5  U.S.C.  553(b)(3)(B)  and  (d)(3), 
I  find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  and  for  making  the 
amendment  effective  in  less  than  30 
days.  The  amendment  merely  reflects 
the  current  legal  citation  for  a  statutory 
provision  that  is  already  in  effect 

Office  of  Personrje)  Management. 
Constance  Berry  Newman, 

Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  213,  as  follows: 

PART  213— EXCEPTED  SERVICE 

1.  The  authority  citation  for  part  213  is 
revised  to  read  as  follows: 


Authority:  5  U^.C.  3301  and  3302.  E.O. 
10577, 19  FR  7521.  3  CFR.  1954-1958  Comp..  p. 
218;  S  213.101  also  is«tied  under  5  U.S.C  2103; 
i  213.102  also  iMued  under  5  U.SC.  1104, 
Pub.  L  95-454.  sec.  3(5);  5  213.3102  also 
issued  under  5  U.S.C.  3301.  3302,  3307,  8337(h) 
and  8458;  EjO.  12364. 47  FR  22931.  3  CFR  1982 
Comp..  p.  185. 

2.  In  S  213.3102.  paragraph  (j)  is 
revised  to  read  as  follows: 

§213.3102    Entire  executive  dvU  servlc*. 


(j)  Positions  filled  by:  (1)  Appointment 
of  persons  previously  employed  as 
National  Guard  Technicians  under  32 
U.S.C  /09(a)  in  positions  at  the  same  or 
equivalent  grade  level,  or  below,  who 
are  applying  for  or  receiving  an  annuity 
under  the  provisions  of  5  U3.C.  6337(h) 
or  5  U.S.C  8456  by  reason  of  a  disability 
that  disqualifies  them  from  membership 
in  the  National  Guard  or  from  holding 
the  military  grade  required  as  a 
condition  of  their  National  Guard 
emplo^'ment;  or  (2)  reassignment, 
promotion  or  demotion  within  the  same 
agency  of  former  National  Guard 
Technicians  originally  appointed  under 
this  authority. 
*        •        •         *        * 

|FR  Doc.  92-9756  Filed  4-27-92:  8:45  am| 

BILUNG  CODE  632fr-ei-M 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

12  CFR  Part  337 
RIN  3064-ABOO 

Unsafe  and  Unsound  Banking 
Practices 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (■■FDIC)^ 
action:  Final  rule. 

summary:  The  FDIC  is  amending  its 
regulations  on  extensions  of  credit  by 
insured  nonmember  banks  to  their 
executive  officers  to  allow  insured 
nonmember  banks  to  make  extensions 
of  credit  to  such  officers  for  any  purpose 
other  than  the  education  of  their 
children  or  the  financing  of  their 
residence  [i.e.,  other  purpose  loans)  up 
to  the  higher  of  2.5  percent  of  the  bank's 
capital  and  unimpaired  surplus  or 
$25,000;  provided  however,  that  in  no 
event  may  such  extensions  of  credit 
exceed  $100,000. 
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EFFECTIVE  DAt4:  May  28,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  E.F.  LeCren.  Counsel  (202)  898- 
3730,  Legal  Div  sion.  FDIC.  550  17th 
Street,  NW..  W  ishington,  DC  20249  or 
Michael  D.  lenl  ins.  Examination 
Specialist,  (202  898-6896,  Division  of 
Supervision.  H  IC.  550 17th  Street.  NW. 
Washington,  DO  20429. 
SUPPLEMENTAR  1  INFORMATION: 
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19. 1991  President  Bush 
the  Federal  Deposit 
ion  Improvement  Act 
".  Pub.  L  No.  102-242. 
section  306  of  FDICIA, 
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not  be  extended  to  such  officer  by  his/ 
her  own  bank.  It  requires  executive 
officers  to  make  a  report  to  the  bank's 
board  of  directors  if  the  executive 
officer  becomes  indebted  to  another 
bank  in  an  amount  in  excess  of  that 
which  the  member  bank  could  extend  to 
the  officer  and  requires  member  banks 
to  include  along  with  their  report  of 
condition  a  report  of  all  loans  made  by 
the  bank  to  its  executive  officers  since 
the  submission  of  its  last  call  report.  The 
report  to -the  board  of  directors  must 
indicate  the  date  and  amount  of  each 
extension  of  credit,  the  security  therefor, 
and  the  purposes  for  which  the  proceeds 
were  used.  With  the  exception  noted 
below,  the  Federal  Reserve  Board  is 
given  the  authority  to  write  regulations 
implementing  section  22(g).  By  operation 
of  law,  those  regulations  apply  to 
insured  nonmember  banks.  (See  57  FR 
7647.  March  4. 1992  which  contains  a 
final  amendment  to  part  337  of  the 
FDIC's  regulations  that  makes  the 
necessary  conforming  amendments  to 
part  337.) 

Section  22(g)  specifically  provides  that 
member  banks  may  extend  credit  to  an 
executive  officer  of  the  bank  if  the  loan 
is  secured  by  a-first  lien  on  a  dwelling  to 
be  owned  by  the  executive  officer  and 
used  as  the  executive  officer's  residence 
provided  that  no  other  such  mortgage 
loan  is  outstanding  to  the  executive 
officer.  Member  banks  may  also  extend 
credit  to  an  executive  officer  for  the 
purpose  of  financing  the  education  of 
the  officer's  children.  Other  types  of 
loans  may  be  made  to  the  extent 
permitted  by  regulation.  Section  22(g)(4) 
provides  that  extensions  of  credit  to  an 
executive  officer  not  otherwise 
specifically  authorized  by  section  22(g) 
may  be  made  "in  an  amount  prescribed 
in  a  regulation  of  the  member  bank's 
appropriate  Federal  banking  agency". 
Loans  may  be  made  to  a  partnership  in 
which  one  or  more  of  the  bank's 
executive  officers  are  partners  and  have 
either  individually  or  together  a  majority 
interest  provided  that  the  loans  do  not 
exceed  the  limit  set  by  the  appropriate 
agency  pursuant  to  section  22(g)(4).  The 
total  amount  of  credit  extended  by  a 
member  bank  to  such  partnership  is 
considered  to  be  extended  to  each 
executive  officer  of  the  member  bank 
who  is  a  member  of  the  partnership. 
(See  section  22(g)(5).) 

On  March  4, 1992  the  FDIC  published 
for  comment  a  proposed  amendment  to 
part  337  setting  out  the  amount  of  "other 
purpose  loans"  an  insured  nonmember 
bank  may  make.  (57  FR  7669,  March  4. 
1992.)  The  description  of  the  proposal  as 
contained  in  the  Federal  Register  notice 


accompanying  the  proposed  amendment 
is  republished  below. 

Description  of  Proposal 

As  set  forth  above,  the  FDIC  is 
authorized  to  establish  by  regulation  the 
amount  of  loans  an  insured  nonmember 
bank  may  make  to  its  executive  officers 
under  section  22(g)(4)  of  the  Federal 
Reserve  Act,  Member  banks  have  been 
subject  to  the  limitations  of  section 
22(g)(4)  for  several  years.  The  relevant 
limit  as  to  member  banks  regarding 
loans  to  executive  officers  for  purposes 
other  than  education  and  home 
mortgages  is  set  out  in  §  215.5(c)(3)  of 
the  Federal  Reserve  Board's  Regulation 
O  (12  CFR  215.5(c)(3)).  Section  215(b)  of 
Regulation  O  contains  a  cross  reference 
to  §  215.5(c)(3)  and  indicates  that  a 
member  barik  may  not  extend  credit  to  a 
partnership  in  which  one  or  more  of  its 
executive  officers  are  partners  in  an 
aggregate  amount  greater  than  that 
permitted  by  §  215.5(c)(3).  Section 
215.5(b)  implements  section  22(g)(5)  of 
the  Federal  Reserve  Act  which,  like  the 
remainder  of  section  22(g).  is  now 
applicable  to  insured  nonmember  banks. 

Section  215.5(c)(3)  of  Regulation  O 
provides  that  the  total  amount  of  any 
loans  made  to  an  executive  officer 
fother  than  for  the  purpose  of  educating 
the  officer's  children  or  financing  the 
purchase,  construction,  maintenance,  or 
improvement  of  the  officer's  residence) 
may  not  exceed  the  higher  of  2.5  percent 
of  the  bank's  unimpaired  capital  and 
surplus  (as  that  term  is  defined  in 
Regulation  O)  or  $25,000,  but  in  no  event 
may  such  loans  exceed  $100,000. 
Inasmuch  as  state  member  banks  and 
national  banks  are  subject  to  the  limits 
on  loans  as  set  forth  in  §  215.5(c)(3)  of 
Regulation  O  and  the  FDIC  saw  little 
purpose  to  be  served  by  adopting  a 
different  limit  for  insured  nonmember 
banks  now  that  section  22(g)  was  made 
applicable  to  such  institutions,  the  FDIC 
proposed  to  subject  insured  nonmember  ^ 
bariks  to  the  same  limit.  To  do  so  will 
avoid  creating  any  disparity  of 
treatment  among  banks  based  upon 
their  membership,  or  lack  of 
membership,  in  the  Federal  Reserve 
System. 

Interaction  of  Proposed  Regulation  With 
Other  Lending  Limits  Under  Section 
22(h)  of  Federal  Reserve  Act 

Pursuant  to  section  22(h)  of  the 
Federal  Reserve  Act  and  section  18{j)(2) 
of  the  FDI  Act.  an  insured  nonmember 
bank  is  prohibited  from  making 
extensions  of  credit  to  any  of  its 
executive  officers  and  their  related 
interests  in  an  amount  in  excess  of  the 
limit  on  loans  to  a  single  borrower 
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established  by  section  5200  of  the 
Revised  Statutes.  (12  U.S.C.  84.)  That 
limit  is  generally  15  percent  of  the 
bank's  capital  and  unimpaired  surplus  in 
the  case  of  loans  that  are  not  fully 
secured,  with  an  additional  10  percent 
allowable  in  the  case  of  loans  that  are 
fully  secured  by  readily  marketable 
collateral  having  a  market  value 
determined  by  reliable  and  continuously 
available  price  quotations.  As  a  result  of 
the  statutory  changes  enacted  by 
FDICIA  and  the  regulatory  amendment 
proposed  herein,  insured  nonmember 
banks  will  be  further  limited  when 
lending  to  their  executive  officers  if  the 
loans  are  for  a  purpose  other  than  the 
education  of  the  officers'  children  or  the 
financing  of  the  officers'  home.  In  no 
event  may  such  "other"  purpose  loans 
exceed  an  aggregate  amount  of  SlOO.OOO. 
Therefore,  even  though  section  22(h)  and 
the  FDIC's  regulations  would  allow  an 
insured  nonmember  bank  to  extend 
credit  to  an  executive  officer  and  his  or 
her  related  interest  in  an  amount  equal 
to  15  percent  of  the  bank's  capital  and 
unimpaired  surplus,  if  such  amount  is 
greater  than  $100,000  and  the  loan  in 
question  is  for  a  purpose  other  than  the 
education  of  the  officer's  children  or  the 
financing  of  the  officer's  residence,  the 
loan  to  an  executive  officer  may  not 
exceed  a  maximum  of  $100,000.  If  the 
higher  of  2.5  percent  of  the  bank's 
capital  and  unimpaired  surplus  (as  that 
term  is  defined  in  Regulation  O)  or 
$25,000  is  lower  than  $100,000.  the  figure 
that  is  lower  than  $100,000  becomes  the 
ceiling  on  the  loan  amount.  Insured 
nonmember  banks  should  keep  in  mind 
that  the  $100,000  limit  (or  whatever 
lower  figure  that  may  be  applicable)  is 
an  aggregate  limit  for  all  "other" 
purpose  loans. 

Effect  of  Proposal,  if  Finalized,  on 
Outstanding  Extensions  of  Credit 

Under  the  proposed  amendment,  any 
outstanding  extension  of  credit  to  an 
executive  officer  that,  if  made  after  the 
effective  date  of  the  regulation,  would 
have  been  in  violation  of  the  lending 
limit  established  under  the  proposal  is 
treated  in  one  of  two  ways.  If  the 
extension  of  credit  has  a  specific 
maturity  date  one  year  or  later  from  the 
effective  date  of  the  amendment,  the 
extension  of  credit  must  be  repaid 
according  to  the  payment  schedule  that 
was  in  existence  prior  to  the  dale  the 
amendment  becomes  effective.  If  the 
extension  of  credit  does  not  have  a 
specific  maturity  date  one  year  or  later 
from  the  effective  date  of  the  regulation, 
any  renewal  or  extension  of  the 
extension  of  credit  must  be  made  on 
terms  that  will  bring  the  extension  of 
credit  into  compliance  with  the  lending 


Hmit  contained  in  S  337.3(c)(1)  and  (c)(2) 
by  no  later  than  one  year  from  the  date 
the  amendment  becomes  effective.  The 
proposal  thus  provided  an  insured 
nonmember  bank  one  year  to  bring  into 
compliance  outstanding  extensions  of 
credit  which  fall  within  the  second 
category  that  exceed  the  limits  of 
§  337.3(c)(1)  or  (c)(2).  Thus,  an  extension 
of  credit  that  is  due  before  the  end  of  the 
one  year  period  beginning  on  the 
effective  date  of  the  amendment  may  be 
renewed  or  extended  during  the  first 
year  after  the  effective  date  regardless 
of  the  limit  contained  in  §  337.3(c)  so 
long  as  the  extension  of  credit  is  brought 
into  compliance  within  one  year.  If  an 
insured  nonmember  bank  is  unable  to 
bring  all  extensions  of  credit 
outstanding  on  the  effective  date  of  the 
regulation  into  compliance  with 
required,  the  compliance  date  may  be 
extended  for  good  cause  shown  for  not 
more  than  two  additional  one-year 
periods. 

The  compliance  period  provided  for 
under  the  proposal  is  essentially  the 
same  that  was  given  insured 
nonmember  banks  to  bring  outstanding 
extensions  of  credit  into  compliance 
with  section  22(h)  and  Regulation  O 
when  it  was  originally  adopted.  (See  12 
CFR  215.6, 1979). 

Comment  Summary 

The  FDIC  received  62  comments  in 
response  to  the  proposal.  The  majority 
of  the  comments  objected  to  limiting 
"other  purpose"  loans  to  executive 
officers  to  the  higher  of  2.5%  of  capital 
and  unimpaired  surplus  or  $25,000  but  in 
no  event  higher  than  $100,000.  The  limit 
was  criticized  for  several  reasons.  It 
was  seen  as  unjustly  discriminating 
against  executive  officers  as  compared 
to  other  insiders  of  the  bank  or  other 
borrowers;  as  having  a  disproportionate 
adverse  impact  on  small  community  and 
rural  banks;  and  as  critically  impairing 
the  ability  of  executive  officers  to 
finance  their  personal  businesses. 
Several  commenters  objected  to  having 
any  additional  limit  on  loans  to 
executive  officers  as  such  loans  are 
already  subject  to  intense  scrutiny.  Six 
commenters  thought  that  the  limit  would 
make  it  more  difficult  to  attract 
directors.  One  commenter  indicated  that 
he  recognized  the  need  for  uniformity  in 
the  limit  as  between  nonmember  banks 
and  member  banks  but  urged  the  FDIC 
as  well  as  the  other  federal  banking 
agencies  to  consider  raising  the  limit  at 
some  time  in  the  near  future.  One 
comment  expressed  the  opinion  that 
loans  secured  by  a  residence  and  used 
for  something  other  than  the  financing, 
purchase,  construction,  maintenance  or 
improvement  of  the  officer's  residence 


should  not  be  placed  in  the  "other 
purpose"  loan  category. 

It  was  suggested  that  the  FDIC:  (1)  Not 
adopt  any  additional  limit  on  "other 
purpose"  loans  in  which  case  such  loans 
would  simply  count  toward  the  15 
percent  and  10  percent  of  capital  and 
unimpaired  surplus  limit  that  already 
applies  to  executive  officer  loans;  (2) 
adopt  a  limit  of  10  percent  of  capital  and 
unimpaired  surplus:  (3)  adopt  a  limit  of 
25  percent  of  capital  and  surplus  if  the 
loans  are  fully  secured;  (4)  adopt  a 
maximum  limit  of  $200,000;  (5)  adopt  a 
maximum  limit  of  $150,000  or  in  the 
alternative  $140,000  with  an  annual 
adjustment  for  inflation;  (6)  adopt  a 
maximum  limit  of  $500,000;  or  (7)  except 
from  the  $100,000  limit  any  loans 
secured  by  certificates  of  deposits  held 
by  the  bank,  loans  secured  by 
government  obligations,  and  any  loans 
guaranteed  by  the  federal  government. 
One  commenter  applauded  the  proposed 
limit  and  Urged  the  FDIC  to  extend  it  to 
directors  and  principal  shareholders  as 
well  as  executive  officers.  Another 
commenter  supported  the  proposed  limit 
precisely  because  it  removes  the 
unequal  treatment  of  member  and 
nonmember  banks.  Only  one  of  the 
comments  addressed  the  proposed 
compliance  phase-in  period.  That 
comment  applauded  the  proposed 
phase-in. 

One  of  the  comments  requested  that 
the  FDIC  clarify  the  definition  of 
"executive  officer"  for  the  purposes  of 
§  337.3(c)  as  proposed.  The  comment 
pointed  out  that  a  footnote  to  §  215.5(a) 
of  Regulation  O  indicates  that  for  the 
purposes  of  complying  with  the 
provisions  of  Regulation  O  implementing 
section  22(g)  of  the  Federal  Reser\'e  Act 
the  term  "executive  officer"  does  not 
include  an  executive  officer  of  the 
bank's  holding  company  or  any  other 
subsidiary  of  that  holding  company. 
Thus,  member  banks  do  not  consider 
such  persons  to  be  executive  officers 
when  complying  with  the  "other 
purpose"  loan  limitations  found  in 
§  215.5.  In  the  commenter's  opinion,  an 
ambiguity  will  be  created  if  the  FDIC 
adopts  the  proposal  as  worded.  If  this 
point  is  not  clarified,  in  the  commenter's 
opinion  one  could  read  the  proposal  as 
subjecting  a  larger  group  of  persons  to 
the  "other  purpose"  loan  limits  in  the 
case  of  insured  nonmember  banks  than 
member  banks.  In  the  same  vein,  the 
FDIC  received  an  oral  comment  from  a 
banker  indicating  that  if  the  FDIC  does 
adopt  a  limit  on  "other  purpose"  loans, 
the  regulation  should  clarify  that  the 
limit  as  set  out  in  §  337.3(c)  of  the 
regulation  applies  for  the  purposes  of 
complying  with  §  215.5(d)  of  Regulation 
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Analysis  of  Coa  ments  and  Changes  to 
Regulation 

After  carefuil;  ■  reviewing  the 
comments  the  F  )IC  has  determined  to 


adopt  the  limit  en 
as  proposed  anc 


"other  purpose"  loans 
to  adopt  the 
compliance  pha  le-in  period  without  any 
amendments.  La  nguage  is  being  added, 
however,  in  5  33  ^.3(c)(5)  addressing  the 
two  points  the  F  3IC  was  asked  to 
clarify. 

The  FDIC  doefc  not  feel  that  the  law 
allows  the  agen(  y  to  do  away  with  the 

loan  hmits  entirely. 
Furthermore,  it  ii  still  the  FDICs  opinion 
that  it  is  approp  iate  to  put  nonmember 
banks  and  mem  >er  banks  on  a  par  as  to 
the  "other  purpc  se"  loan  lending  limit. 
Congress  was  a\  vare  that  loans  to 
insiders,  includii  ig  executive  officers, 
are  subject  to  cl  ise  scrutiny  under 

he  Federal  Reserve  Act. 
Rather  than  eiin  inate  the  additional 
restriction  on  la  ins  to  executive  officers 
that  was  alread; '  apphcable  to  member 

chose  to  make  that 
restriction  appU  :able  to  nonmember 
banks  as  well.  N  [ember  banks  have  been 
subject  to  limit  t  ince  1983.  If  these 
institutions  have  been  able  to  comply 
and  neither  the  federal  Reserve  Board 
or  the  Comptrol  er  of  the  Currency  has 
seen  to  alter  the  limit,  it  would  be 
inappropriate  fo  r  the  FDIC  to  create  a 
disparity  of  trea  Jnent  among  member 
and  nonmembei  banks. 

The  FDIC  is  o  the  opinion  that  the 
"other  purpose"  loan  limit  will  not  have 
as  harsh  an  impjct  as  expected  by  the 
commenters.  lot  ured  noimiember  banks 
that  commented  on  the  adverse  impact 
the  limit  would  lave  on  a  bank's 
business  relaUo  iship  with  its  executive 
officers  should  note  that  the  "other 
purpose"  loan  limits  contained  in 
§  337.3(c)  only  a  pply  to  loans  made  to 
executive  office  -s  and  to  partnerships  in 
which  one  or  miire  of  the  bank's 
executive  officers  hold  a  majority 
interest.  The  linit  does  not  encompass 
all  entities  that  nay  be  "related 
interests"  as  thj  t  term  is  used  for 
purposes  of  S  3!  7.3.  Thus,  loans  to  a 
company  (othei  than  a  partnership) 


controlled  by  an  executive  officer,  will 
be  subject  to  the  general  loan  to  bank 
insider  limits,  i.e.,  15  percent  of  capital 
and  unimpaired  surplus  with  an 
additional  10  percent  if  the  additional 
loan  amount  is  fully  secured  by  readily 
marketable  collateral.  Commenters  who 
expressed  concern  that  the  proposed 
limit  will  make  it  harder  for  banks  to 
attract  directors  should  note  that  the 
limit  only  applies  to  executive  officers. 
Finally,  not  including  loans  secured  by  a 
residence  as  a  "home  loan"  if  the 
purpose  of  the  loan  was  for  something 
other  than  the  financing,  purchase, 
construction,  maintenance  or 
improvement  of  that  residence  does  not 
go  beyond  the  statute's  mandate. 
Section  22(g)  of  the  Federal  Reserve  Act 
specifically  allows  mortgage  loans  to 
execute  officers  if  the  loan  is  secured  by 
a  dwelling  and  "it  is  expected,  after  the 
making  of  the  loan,  (that  the  dwelling 
will)  be  owned  by  the  officer".  The 
statute  thus  itself  narrowly  defines  what 
falls  within  the  mortgage  loan  category 
and  not  the  "other  purpose"  loan 
category. 

Regulatory  Flexibility  Act 

It  is  the  opinion  of  the  Board  of 
Directors  that  the  final  amendment  will 
not  have  a  differential  adverse  impact 
on  small  banks.  Compliance  will  not 
necessitate  the  development  of 
sophisticated  recordkeeping  or  reporting 
systems  by  small  institutions  nor  the 
expertise  of  specialized  staff 
accountants,  lawyers,  or  managers  who 
would  have  to  be  retained  by  small 
institutions.  In  fact  small  institutions 
may  find  compliance  easier  and  less 
costly  than  larger  institutions  as  small 
institutions  can  be  expected  to  have 
fewer  executive  officers.  The  Board  of 
Directors  therefore  hereby  certifies, 
pursuant  to  section  605  of  the  Regulatory 
Flexibility  Act  (12  U.S.C  605),  that  the 
final  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Fart  337 

Banks.  Banking,  Reporting  and 
recordkeeping  requirements.  Securities. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  amends  part  337  of  title  12 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  337— UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

1.  The  authority  citation  for  part  337  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1816,  IBia(a).  lB18(b). 
1819, 1821(0. 1828(j)(2).  1831f.  375a(4),  375b. 


2.  Section  337.3  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  337  J    Limits  on  extensions  of  credit  to 
executive  officers,  directors,  and  principal 
sharetioiders  of  Insured  nonmemt>er  banlis. 

*  *  *  •  « 

(c)(1)  No  insured  nonmember  bank 
may  extend  credit  in  an  aggregate 
amount  greater  than  the  amount 
permitted  in  paragraph  (c)(2)  of  this 
section  to  a  partnership  in  which  one  or 
more  of  the  bank's  executive  officers  are 
partners  and.  either  individually  or 
together,  hold  a  majority  interest.  For 
the  purposes  of  paragraph  (c)(2)  of  this 
section,  the  total  amount  of  credit 
extended  by  an  insured  nonmember 
bank  to  such  partnership  is  considered 
to  be  extended  to  each  executive  officer 
of  the  insured  nonmember  bank  who  is  a 
member  of  the  partnership. 

(2)  An  insured  nonmember  bank  is 
authorized  to  extend  credit  to  any 
executive  officer  of  the  bank  for  any 
other  purpose  not  specified  in  §  215.5(c) 
(1)  and  (2)  of  Federal  Reserve  Board 
Regulation  O  if  the  aggregate  amount  of 
such  other  extensions  of  credit  does  not 
exceed  at  any  one  time  the  higher  of  2.5 
percent  of  the  bank's  capital  and 
unimpaired  surplus  or  $25,000  but  in  no 
event  more  than  $100,000. 

(3)  Any  extension  of  credit  that  was 
outstanding  on  May  28, 1992  and  that 
would  if  made  on  or  after  that  date 
violate  paragraph  (c)(1)  or  paragraph 
(c)(2)  of  this  S  337.3  shall  be  reduced  in 
amount  by  May  28, 1993  so  that  the 
extension  of  credit  is  in  compliance  with 
the  lending  limit  set  forth  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section.  Any 
renewal  or  extension  of  such  an 
extension  of  credit  on  or  after  May  28, 
1992  shall  be  made  only  on  terms  that 
will  bring  the  extension  of  credit  into 
compliance  with  the  lending  limit  of 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section  by  May  28. 1993.  however,  any 
extension  of  credit  made  before  May  28, 
1992  that  bears  a  specific  maturity  date 
of  May  28. 1993  or  later  shall  be  repaid 
in  accordance  with  its  repayment 
schedule  in  existence  on  or  before  May 
28. 1992. 

(4)  If  an  insured  nonmember  bank  is 
unable  to  bring  all  extensions  of  credit 
outstanding  as  of  May  28, 1992  into 
compliance  as  required  by  paragraph 
(c)(3)  of  this  §  337  J,  the  bank  may  at  the 
discretion  of  the  appropriate  FDIC 
regional  director  (Division  of 
Supervision)  obtain,  for  good  cause 
shown,  not  more  than  two  additional 
one-year  periods  to  come  into 
compliance. 

(5)  For  the  purposes  of  paragraph  (c) 
of  this  section,  the  definitions  of  the 
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terms  used  in  Federal  Reserve  Board 
Regulation  O  shall  apply  including  the 
exclusion  of  executive  officers  of  a 
bank's  parent  bank  holding  company 
and  executive  officers  of  any  other 
subsidiary  of  that  bank  hol(^ng 
company  from  the  definition  of 
executive  officer  for  the  purposes  of 
complying  with  the  loan  restrictions 
contained  in  section  22(g)  of  the  Federal 
Reserve  Act.  For  the  purposes  of 
complying  with  §  215.5(d)  of  Federal 
Reserve  Board  Regulation  O,  the 
reference  to  "the  amount  specified  for  a 
category  of  credit  in  paragraph  (c)  of 
this  section"  shall  be  understood  to  refer 
to  the  amount  specified  in  paragraph 
(c)(2)  of  this  §  337.3. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC.  this  2l8t  day  of 
April  1992. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
(PR  Doc.  92-9754  Filed  4-27-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmlnlstraticHi 

14  CFR  Part  39 

[Docket  No.  91-NM-216-AO;  Amendment 
3»-«227;  AO  92-O9-02] 

Airworthiness  Directives;  Boeing 
Model  737-100  and  737-200  Series 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  737  series 
airplanes,  that  currently  requires 
periodic  inspections  of  the  fuel  lines 
contained  within  the  wing  fuel  tanks  to 
detect  air  leakage.  The  requirements  of 
that  AD  are  intended  to  detect  air 
leakage  into  the  fuel  feed  lines  during 
fuel  system  suction  feed  operation  at 
low  fuel  levels,  which  could  result  in 
simultaneous  unrecoverable  loss  of 
power  of  both  engines.  This  amendment 
limits  the  applicability  of  the  AD  to  only 
Boeing  Model  737-100  and  73V-200 
series  airplanes,  line  number  001 
through  line  number  900,  This 
amendment  is  prompted  by  a 
determination  that  design  features 
incorporated  in  later  models  of  this 
airplane  series  have  eliminated  the 
leakage  problem  and  thereby  make  the 
periodic  inspections  unnecessary. 
dates:  Effective  June  2. 1992. 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  2. 1992. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW.. 
room  8401,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stephen  Bray,  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch. 
ANM-140S,  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  96055-4056; 
telephone  (206)  227-2681;  fax  (206)  227- 
1181. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
84-03-01.  Amendment  39-4803  (49  FR 
5056,  February  10, 1984),  which  is 
apphcable  to  all  Boeing  Model  737  series 
airplanes,  was  published  in  the  Federal 
Register  on  December  10. 1991  (56  FR 
64486).  The  action  proposed  to  limit  the 
applicability  of  the  existing  AD  to  only 
Boeing  Model  737-100  and  737-200 
series  airplanes,  line  number  001 
through  line  number  900. 

interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  support  the  rule  as 
proposed. 

A  third  commenter  also  supports  the 
rule  as  proposed,  but  does  point  out  a 
discrepancy  in  the  effective  date  of 
Amendment  39-4803.  The  effective  date 
is  March  12..1984.  instead  of  February 
21. 1984,  as  was  noted  in  the  proposed 
rule.  The  FAA  recognizes  this  error  and 
has  corrected  the  reference  to  the 
effective  date  appearing  in  paragraph  (a) 
of  the  final  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  900  Boeing 
Model  737-100  and  737-200  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 


300  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  SS5  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $16,500. 

By  revising  the  applicability  of  this 
rule,  the  number  of  affected  airplanes  is 
reduced  by  approximately  1,077 
worldwide,  including  595  of  U.S. 
registry. 

The  regulations  adopted  herein  wilt 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantia) 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

list  of  Subjects  In  14  CFR  Pert  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  duthority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutlMrity:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-4803  (49  FR 
5056.  February  10. 1984).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-8227,  to  read  as  follows: 
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14  CFR  Part  3S 

[Docket  Na  91-1 IM-283-AD;  Amendment 
39-8229;  AD  92-^9-04] 


directives;  British 
Visjcount  Model  744, 7450, 
Airplanes 


Aviation 
DOT. 


summary:  Thi^  amendment  adopts  a 
new  airtfvorthiiiess  directive  (AD). 


applicable  to  British  Aerospace 
Viscount  Model  744, 745D.  and  810 
series  airplanes,  that  requires  visual 
inspection  and  rework  of  the  nose  and 
main  landing  gear  retraction  jack 
assemblies;  removal  of  any  obstructions, 
if  necessary:  and  repair  or  replacement 
of  damaged  parts.  This  amendment  is 
prompted  by  a  reported  failure  of  a  nose 
landing  gear  to  lower,  while  the  normal 
extension  landing  gear  system  was 
being  used.  The  actions  specified  by  this 
AD  are  intended  to  prevent  failure  of 
one  or  more  of  the  landing  gears. 
DATES:  EffecUve  June  2. 1992. 

The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  2, 1992. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospade.  PLC  Librarian 
for  Service  Bulletins,  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington.  DC  20041-0414. 

This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  1100  L  Street  NW.. 
room  8401.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Schroeder.  Standardization 
Branch.  AN'M-llS.  FAA.  Transport 
Airplane  Directorate,  1601  Lmd  Avenue 
SW..  Renton.  Washington  98055-4056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 

SUPPLEMENTARY  WFORMATiON:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  British  Aerospace 
Viscount  Model  744.  745D.  and  810 
series  airplanes  was  published  in  the 
Federal  Register  on  January  22, 1992  (57 
FR  2486).  "Diat  action  proposed  to 
require  visual  inspection  and  rework  of 
the  nose  and  main  landing  gear 
retraction  jack  assemblies;  removal  of 
any  obstructions,  if  necessary;  and 
repair  or  replacement  of  damaged  parts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public  The  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed. 

The  FAA  estimates  that  29  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  wJU  take  approximately  50 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 


Required  parts  will  be  negligible  in  cost. 
Based  on  these  figtires,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $79,750. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regnlations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.aC  1354(a).  1421  and  1423; 
49  U  S.G  106(g);  and  14  CFR  11.89 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-49-04.  British  Aerospace.  Amendment  39- 
8229.  Docket  91-NM-283-AD. 

Applicability:  All  Viscount  Model  744. 
745D.  and  810  series  airplanes,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  one  or  more  of  the 
landing  gears,  accomplish  the  following: 

(a)  Within  SCO  hours  time  in-service  or 
within  6  months  after  the  effective  date  of 
this  AD.  whichever  occurs  first,  accomplish 
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the  following  procedures  in  accordance  with 
Br;fi8h  Aerosp«ce  Viscount  Alert  Preliminary 
Techn<c«I  LenflH  (PTL)  319  (for  Model  744 
and  745D  series  auplanes)  or  PTL  168  (for 
Model  810«ene«  ■iiplanes),  both  dated 
March  14. 1990.  as  applicable. 

(1)  Remove  the  oose  and  main  landing  gear 
retraction  jacks.  Remove  the  shuttle  valve 
elbow  coniiectioos.  part  numbers  70050-69 
and  74450-117.  and  the  shuttle,  part  number 
A5133-7.  froin  the  jacks,  in  accordance  with 
the  service  bulletin. 

(2)  Ream  the  bore  of  each  shuttle  valve 
elbow  connection,  and  chamfer  the  elbow 
bore  aperture  to  45  degrees.  Remove  the 
swarf  and  clean  each  shuttle  valve  elbow.  If 
any  residual  obstructions  or  burrs  are 
detected,  prior  to  further  flight,  remove  them 
m  accordaooe  with  the  service  bulletin. 

(3J  Vwually  inspect  the  "hard  chrome" 
plating  of  the  shuttle  for  damage.  If  any 
damaged  or  binding  shuttles  are  detected, 
pnor  to  further  flig^jt,  replace  them  with  new 
parts,  in  accordance  with  the  service  bulletin 

(4)  Visually  inspect  the  bores  in  the 
retraction  jack  cylinder  ends  for  obstructions. 
If  any  obstructions  or  damaged  parts  are 
detected,  prior  to  further  flight,  remove  or 
replace  them  in  accordance  with  the  service 
bulletin. 

(5)  Raasseinble  the  shuttles  and  shuttle 
valve  elbow  ooonections  to  their  respective 
retraction  jack*.  Immediately  subsequent  to 
mstallatioH  and  reassembly,  perform  bench 
checks  op  the  retraction  jack  assemblies,  in 
accordance  with  the  Viscount  Maintenance 
ManuaL  to  ensure  proper  operation  of  the 
shuttle  valves.  If  any  malfunctioning  parts  are 
detected,  prior  to  further  flight,  repair  or 
replace  them  in  accordance  with  the 
Maintenance  Manual  Reinstall  the  retraction 
jacks  on  the  airplane,  bleed  the  hydraulic 
system  and  perform  landing  gear  functioning 
checks  in  accordance  with  the  Viscount 
Maintenance  ManuaL  If  any  malfunctioning 
parts  are  detected,  prior  to  further  flight, 
replace  or  repair  them  in  accordance  with  the 
Maintenance  Manual. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardixalion  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113, 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airpkne  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(dj  The  inspection  and  repairs  shall  be 
done  in  accordance  with  British  Aerospace 
Viscount  Alert  PreHminary  Technical  Leaflet 
(PTL)  319  (for  Model  744  and  745D  series 
airplanes),  dated  March  14, 1990;  or  PTL  188 
(for  Model  810  series  airplanes),  dated  March 
14. 1990.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
rom  British  Aerospace.  PLC.  Ubrarian  for 
Service  Bulletins.  P.O.  Box  17414,  Dulles 
ntematiooal  Airport.  Washington,  DC. 
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20041-0414.  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  Directorate  1601 
Lind  Avenue  SW,  Renton.  Washington:  or  at 
the  Office  of  the  Federal  Register.  1100  L 
Street  NW..  Room  »401.  Washington  DC. 

(e)  This  amendment  becomes  effective  on 
June  2. 1992. 

Issued  in  Renton.  Washington,  on  April  7 
1992. 


D.  L  Riggin, 

Acting  Manager.  Transport  AJrplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-9885  Filed  4-27-92:  8:45  am} 
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14  CFR  Part  39 

[Docket  fkt.  91-NM-147-AO;  Amendment 
39-8224;  AD  92-0«-13] 

Airworthiness  Directives;  British 
Aerospace  Model  ATP  Series 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACrtOtt:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
applicable  to  certain  British  Aerospace 
Model  ATP  series  airplanes,  that 
currently  requires  a  one-time  inspection 
of  the  normal  operating  linkage  to 
ensure  that  certain  bolts  are  installed, 
and  installation  of  these  bolts,  if 
necessary;  and  repetitive  operational 
tests  of  the  hydraulic  landing  gear 
change-over  valve  mechanism.  If  these 
systems  do  not  operate  properly,  the 
airplane  could  experience  a  gear-up 
landing.  This  amendment  adds  a 
requirement  for  a  modification  of  the 
undercarriage  emei^gency  release 
mechanism  which,  when  installed, 
terminates  the  need  for  the  currently 
required  operational  tests;  and  adds  a 
requirement  to  inspect  for  proper 
installation  of  the  swivel  assembly  in 
the  landing  gear  normal  selector 
mechanism.  This  amendment  is 
prompted  by  the  development  of  a 
modification  which  improves  the 
existing  design  of  the  hydraulic  landing 
gear  change-over  valve  mechanism.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  a  gear-up  landing. 
DATES:  Effective  June  2, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  2, 1992. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace,  PLC.  Librarian 
for  Service  Bulletins,  P.O.  Box  17414. 
Dulles  International  Airport, 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 


Federal  AviaUon  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue  SW..  Renton 
Washington;  or  at  the  Office  of  the 
Federal  Register.  IIOO  L  Street  NW., 
room  8401,  Washington,  DC 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Mr.  William  Schroeder.  Aerospace 
Engineer.  Standardization  Branch 
ANM-113,  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate 
1601  Lind  Ave.  SW..  Renton. 
Washington  98055-4056;  telephone  (2061 
-     227-2148.  fax  (206)  227-1320. 

SUPPLEMENTARnWFORMATIOH:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
90-21-11,  Amendment  39-6806  (55  FR 
47847.  November  16. 1991),  which  is 
applicable  to  certain  British  Aerospace 
Model  ATP  series  airplanes,  was 
published  as  a  supplemental  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  January  13. 1992  (57  IR 
1230).  The  action  proposed  to  add  a 
requirement  for  a  modification  oi  the 
undercarriage  emergency  release 
■    mechanism  which,  when  installed, 
terminates  the  need  for  the  currently 
required  operaUonal  tests:  and  add  a 
requirement  to  inspect  for  proper 
installation  of  the  swivel  assembly  in 
the  landing  gear  normal  selector 
mechanism. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the  proposed 
rule. 

Since  issuance  of  the  proposal  British 
Aerospace  has  issued  Revision  3  of 
Service  Bulletin  ATP-32-30,  dated  May 
20. 1991.  which  relates  to  the  visual 
inspection  of  the  swivel  assembly  in  the 
teleflex  cable.  This  revised  service 
bulletin  removes  certain  airplanes  trom 
its  effectivity  listing.  The  United 
Kingdom  Civil  Aviation  Authority 
(CAA)  has  classified  this  revised  service 
bulletin  as  mandatory.  Accordingly,  the 
FAA  has  revised  paragraph  (d)  of  "the 
final  rule  to  cite  Revision  3  of  that 
service  bulletin  as  an  additional  source 
for  service  information,  and  to  specify 
the  serial  numbers  of  the  affected 
airplanes. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 


17854 


Fe  Jeral  Register  /  Vol.  57.  No.  82  /  Tuesday.  April  28.  1992  /  Rules  and  Regulations 


I  ■  increase  the  scope  of 


any  operator  no 
the  AD. 
The  FAA  estimates  that  9  airplanes  of 
be  affected  by  this  AD, 
ipproximately  113  work 


U.S.  registry  wil 
that  it  will  take 


hours  per  airpla  le  to  accomplish  the 
land  that  the  average 
per  work  hour. 
Required  parts  will  cost  approximately 
S821  per  airplan ;.  Based  on  these 
^  cost  impact  of  the  AD 

on  U.S.  operatois  is  estimated  to  be 
$63,324. 

The  regulatioi  is  adopted  herein  will 
not  have  substa  itial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govern  nent  and  the  States,  or 
on  the  distributi  sn  of  power  and 
responsibilities  imong  the  various  levels 
of  government. '  "herefore,  in  accordance 
with  Executive  '  )rder  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  ederalism  implications 
to  warrant  the  p  reparation  of  a 
Federalism  Ass  ;ssment. 

For  the  reasoi  is  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Exe  :utive  Order  12291:  (2)  is 
not  a  "significai  it  rule"  under  DOT 
Regulatory  PoHi  ;ies  and  Procedures  (44 
FR  11034.  Febni  ary  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negs  live,  on  a  substantial 
number  of  smal  entities  under  the 
criteria  of  the  R  jgulatory  Flexibility  Act. 
A  final  evaluati  an  has  been  prepared  for 
this  action  and  t  is  contained  in  the 
Rules  Docket.  /  copy  of  it  may  be 
obtained  from  t  le  Rules  Docket  at  the 
location  provid  id  under  the  caption 
"ADOftESSES. 

List  of  Subjects 


Aircraft.  Aviation 
Incorporation  by  reference. 


Air  transportation, 
safety. 
Safety. 


S«rvi  :6  bultotin 


A-ATP-32-26.  Revt<on  1 . 
ATP-32-29,  Revisi* 


ATP-32-30,  ReviSK  n  2 


ATP-32-30,  Revisk  n  3 


in  14  CFR  Part  39 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-ArRW0RTHINESS 
DrRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6806  (55  FR 
47847,  November  16, 1990).  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-8224,  to  read  as 
follows: 

92-08-13.  British  Aerospace:  Amendment  39- 
8224.  Docket  91-NM-147-AD.  Supersedes 
AD  90-21-11.  Amendment  39-6806. 

Applkability:  Model  ATP  series  airplanes, 
serial  numbers  2001  through  2037,  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  gear-up  landing,  accomplish 
the  following:  (a)  Within  24  hours  after 
November  29. 1990  (the  effective  date  of  AD 
90-21-11,  Amendment  39-6806),  and 
thereafter  at  intervals  not  to  exceed  30  hours 
time-in-service,  perform  an  operational  test  of 
the  hydraulic  landing  gear  change-over  valve 
mechanism,  in  accordance  with  British 
Aerospace  Alert  Service  Bulletin  A-ATP-32- 
26,  Revision  1.  dated  September  25. 1990.  Any 
binding  or  stiffness  must  be  corrected  prior  to 
further  flight,  in  accordance  with  instructions 
in  the  manufacturer's  maintenance  manual. 

(b)  Within  60  days  after  the  effective  date 
of  this  AD.  modify  the  undercarriage 
emergency  release  mechanism  and  perform 
the  associated  functional  test  on  the  up  lock 
release  mechanism,  in  accordance  with  the 
accomplishment  instructions  in  British 
Aerospace  Service  Bulletin  ATP-32-29. 
Revision  1.  dated  June  6. 1991. 


(c)  Modification  of  the  undercarriage 
emergency  release  mechanism,  in  accordance 
with  British  Aerospace  Service  Bulletin  ATP- 
32-29,  Revision  1,  dated  June  6, 1991. 
constitutes  terminating  action  for  the 
repetitive  operational  tests  required  by 
paragraph  (a)  of  this  AD. 

(d)  For  airplanes  having  serial  numbers 
2001  through  2019.  2023  through  2027.  2030. 
2031.  and  2033:  Within  60  days  after  the 
effective  date  of  this  AD,  accomplish  the 
following  in  accordance  with  British 
Aerospace  Service  Bulletin  ATP-32-30, 
Revision  2.  dated  April  22, 1991:  or  Revision 
3,  dated  May  20, 1991: 

(1)  Perform  a  one-time  visual  inspection  of 
the  swivel  assembly  in  the  landing  gear 
normal  selector  mechanism  teleflex  cable  to 
ensure  that  the  correct  connector  is  fitted.  If 
the  correct  connector  is  not  fitted,  prior  to 
further  flight,  install  a  connector  and 
replacement  teleflex  cable. 

(2)  Install  clevis  pins,  at  specified  locations, 
in  lieu  of  bolts  in  the  normal  selector 
mechanism. 

(3)  Perform  functional  tests  of  the  landing 
gear  normal  selector  mechanism. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  inspections,  modifications,  and 
repairs  shall  be  done  in  accordance  with 
British  Aerospace  Alert  Service  Bulletin  A- 
ATP-32-26.  Revision  1,  dated  September  25, 
1990;  British  Aerospace  Service  Bulletin  ATP- 
32-29,  Revision  1.  June  6, 1991;  and  British 
Aerospace  Service  Bulletin  ATP-32-30, 
Revision  2,  dated  April  22, 1991,  or  Revision 
3.  dated  May  20. 1991:  which  include  the 
following  list  of  effective  pages: 


Page  No. 


Revision  level 


1,  3... 


1,  3.  7.  13 

2,4,5,6.9,  11.  14. 

8.  10.  12 

1.5,11 

2,  6... 

3,  4,  7.  9 

8.  10 


5.11 

2.  6 

3,  4.  7.  9. 

8.  10 


1 

Original 

1 

Original 

(Not  used).. 

2 

1 

Original 

(Not  used) .. 

3 

2 

1 

Original 

(Not  used) . 


Date 


September  25. 1990. 
September  21,  1990. 
June  6,  1991. 
March  27, 1991. 

April  22.  1991. 
March  22.  1991. 
March  14.  1991. 

May  20.  1991. 
April  22.  1991. 
March  22.  1991. 
March  14.  1»C'.. 


This  incorpor^ion  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  acco^ance  with  5  U.S.C.  552(a) 


and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace,  PLC.  Librarian  for 
Service  Bulletins.  P.O.  Box  17414,  Dulles 


International  Airport,  Washington,  DC. 
20041-0414.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
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Lind  Avenue  SW..  Renfon.  Washington;  or  at 
the  Office  of  the  Federal  Register.  1100  L 
Street  NW..  room  8401.  Washington.  DC. 

(hj  This  amendment  becomes  effective  on 
June  2.  t9§Z. 

Issued  in  Rcnton.  Washington,  on  April  1. 
1992. 

David  G.  Hmiei, 

A  cling  Manager,  Transport  A  irplane 
Directorate.  AJravft  Certification  Service. 
|FR  Doc.  92-9863  Filed  4-27-92;  8:45  am] 

BiU«Q  CODE  «W-a-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  500 

Foreign  Assets  Control  Regulations 

agency:  Office  of  Foreign  Assets 
Cootrol,  Department  of  the  Treasury. 
action:  Final  rule;  amendments. 

summary:  As  a  further  step  in  the 
process  of  normalization  of  relations 
between  the  United  States  and  Vietnam, 
the  Foreign  Assets  Control  Regulations. 
31  CFR  part  500  (the  "FACR ').  are  being 
amended  to  authorize 
telecooununications  transactions 
involving  Vietnam,  provided  that 
payments  owed  to  Vietnam  or  its 
nationals  are  deposited  into  blocked 
interest-bearing  accounts  in  domestic 
LI.S.  banks  pending  full  lifting  of  the 
trade  embargo.  Reporting  of  the 
establishment  of  such  accounts  is  also 
required. 

EFFECTIVE  OATE:  April  23. 1992. 
FOR  FURTHER  MFORMATKM  CONTACT: 
William  B.  Hoffman,  C^ief  Counsel  (tel.: 
202/535-6020).  or  Steven  I.  Pinter,  Chief 
of  Licensing  (tel.;  202/535-9449).  Office 
of  Foreign  Assets  Control,  Department 
of  the  Treasury.  Washington.  DC  20220. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Foreign  Assets  Control 
(' FAC")  is  amending  the  FACR  to  add 
§  500.571.  authorizing  the 
telecommunications  transactions  of  U.S. 
common  carriers  involving  Vietnam.  The 
general  license  for  U.S.  common 
carriers'  transactions  covers 
transactions  of  persons  utilizing  the 
services  of  such  common  carriers.  Any 
payment  owed  to  Vietnam  or  its 
nationals  for  such  transactions  must  be 
made  into  a  blocked  interest-bearing 
account  in  a  bai^  in  the  United  States 
pending  full  lifting  of  the  trade  embargo. 
The  establishment  of  each  such  blocked 
account  must  be  reported  to  FAC  within 
30  days. 

Because  the  FACR  involve  a  foreign 
affairs  function.  Executive  Order  12291 
and  the  provisions  of  the  Administrative 


Procedure  Act  5  U.S.C.  553.  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  in  effective  date,  are  inapplicable. 
Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq..  does  not  apply. 

This  rule  is  being  issued  without  prior 
notice  and  public  procedure  pursuant  to 
the  Administrative  Procedure  Act.  For 
this  reason,  the  collection  of  information 
contained  in  FACR  §  500.571  has  been 
reviewed  and.  pending  receipt  and 
evaluation  of  public  reason,  the 
collection  of  information  contained  in 
FACR  §  500.571  has  been  reviewed  and. 
pending  receipt  and  evaluation  of  public 
comments,  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1505-0096.  Comments 
concerning  the  average  annual  burden 
and  suggestions  for  reducing  this  burden 
should  be  directed  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project.  Washington.  DC 
20503.  wiUi  copies  to  the  Office  of 
Foreign  Assets  Control.  U.S.  Department 
of  the  Treasury.  1500  Pennsylvania 
Avenue.  NW — Annex.  Washington.  DC 
20220.  Any  such  comments  should  be 
submitted  not  later  than  60  days  from 
publication. 

The  collection  of  information  in  this 
rule  is  contained  in  FACR  §  500.571(b). 
This  information  is  required  by  the 
Office  of  Foreign  Assets  Control  for 
compliance,  civil  penalty,  and 
enforcement  purposes.  This  information 
will  be  used  to  determine  the  location  of 
blocked  Vietnamese  assets  in  the  United 
States,  to  determine  whether  persons 
subject  to  the  requirements  of  the  FACR 
are  in  compliance  with  applicable 
requirements,  and  to  determine  whether 
and  to  what  extent  civil  penalty  or  other 
enforcement  action  is  appropriate.  The 
likely  respondents  are  business 
organizations  acting  as  common  carriers 
for  telecommunications  transmissions. 

Estimated  total  annual  reporting  and 
or  recordkeeping  burden:  5  hours. 

The  estimated  annual  burden  per 
respondent/recordkeeper  is  expected  to 
be  one  hour. 

Estimated  annual  frequency  of 
responses:  one  in  the  first  year,  none 
thereafter. 

List  of  Subjects  in  31  CFR  Part  500 

Banks.  Blocking  of  assets.  Reporting 
and  recordkeeping  requirements. 
Telecommunications,  Vietnam. 

For  the  reasons  set  forth  in  the 
preamble.  31  CFR  part  500  i&  amended 
as  follows: 


PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

1.  The  authority  citation  for  part  500 
continues  to  read  as  follows: 

Authbrity:  50  U.S.C.  App.  5.  as  amended; 
E.O.  9193.  7  FR  5205,  3  CFR  1938-1943  Cum. 
Supp.,  p.  1174;  E.O.  9989. 13  FR  4891.  3  CFR 
1943-1948  Comp..  p.  748. 

Subpart  E— Licenses,  Authorizations 
and  Statements  of  Licensing  Policy 

2.  Section  500.571  is  added  to  read  as 
follows: 

§  500.57 1    Transactions  related  to 
telecommunications  autttorized. 

(a)  All  transactions  of  U.S.  common 
carriers  incident  to  the  receipt  or 
transmission  of  telecommunications 
involving  Vietnam  are  authorized, 
provided  that  any  payment  owed  to 
Vietnam  or  any  national  thereof  is  paid 
into  a  blocked  account  in  a  domestic 
bank  established  exclusively  for  this 
purpose. 

Note:  Exports  or  reexports  to  Vietnam  of 
goods  and  technical  data,  or  of  the  direct 
products  of  technical  data  Regardless  of  U.S. 
content),  not  prohibited  by  this  part  may 
require  authorization  from  the  U.S. 
Department  of  Commerce  pursuant  to  the 
Export  Administration  Regulations,  15  CFR 
parts  768-799. 

(bj  Within  30  days  of  the  opening  of 
each  blocked  account  required  pursuant 
to  paragraph  (a)  of  this  section,  the  U.S. 
common  carrier  opening  the  account 
shall  file  a  report  with  the  Office  of 
Foreign  Assets  Control,  Blocked  Assets 
Division.  U.S.  Department  of  the 
Treasury.  1500  Pennsylvania  Avenue, 
NW.— Annex.  Washington,  DC  20220, 
stating 

(1)  The  name,  address,  and  telephone 
number  of  the  common  carrier. 

(2)  The  name  and  address  of  the 
Vietnamese  payee. 

(3)  The  name,  street  address,  and 
telephone  numt>er  of  the  domestic  bank 
holding  the  account,  and 

(4)  The  name  and  number  of  the 
blocked  account. 

Dated:  April  17. 1992. 
R.  Richard  Newcomb, 
Director  Office  of  Foreign  Assets  Control. 

Approved:  April  21. 1992 
Peter  K.  Nunez, 

Assistant  Secretary-  [Enforcement!. 
|FR  Doc  92-9787  Filed  4-23-82:  9:11  am) 
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FEDERAL  COI  IMUNtCATIONS 
COMMISSION 


47  CFR  Part  7; 
(MM  Docket  No 


Radio  Broadcasting  Services;  Lake 
George,  NY 

agency:  Federfel  Communications 
Commission. 

action:  Final  iLle 


summary:  The 

request  of  Wi! 
Channel  253A 
York  as  the  cofcimunity 
service.  ChannB 
Lake  George  ir 
Commission's 


Ndrth: 
d» 


separation  r 
imposition  of  a 
coordinates 
West  Longitu 
concurrence  ir 
specially  nego  i 
has  been 
located  within 
of  the  U.S.-Ca 
action,  this 


DATES:  Effect! 
window  perio( 
will  open  on  J;, 
July  8. 1992 


Commission,  at  the 

am  H.  Walker,  III.  allots 

o  Lake  George,  New 

_  s  first  local  FM 
1  253A  can  be  allotted  to 
compliance  with  the 
ninimum  distance 
lirements  without  the 
site  restriction,  at 

Latitude  43-25^2  and 
73-42-48.  Canadian 
the  allotment  as  a 
lated  channel  allotment 
received  since  Lake  George  is 
320  kilometers  (200  miles) 
adian  border.  With  this 
proceeding  is  terminated. 

e  June  5. 1992.  The 
for  filing  applications 
ne  8, 1992,  and  close  on 


FOR  FURTHER 

Leslie  K.  Sha 
(202)  634-6530 


MM 


ds 


SUPPLEMENTAflY 

synopsis  of  th 
and  Order 
adopted  April 
April  22.  1992. 
Commission 
inspection  an< 
business  hour  i 
Branch  (room 
Washington, 
this  decision 
from  the 
Downtown 
1714  2l3tStr 
20036. 


List  of  Subjec 

Radio  broa 


PART  73— (AMENDED] 


jtho 


1.  The  au 
continues  to 

Authority:  47lU  S  C.  154,  303 


§73.202    |Am|nd«<ll 

2.  Section 
Allotments  u 
by  adding  Channel 


91-29S;  RM-7803] 


Federal  Communications  Commission. 
Michael  C.  Rtiger, 

Acting  Chief.  Allocations  Branch.  Policy  and 
Rules  Division.  Mass  Media  Bureau. 
|FR  Doc.  92-9889  Filed  4-27-92;  8:45  am] 

BOi-iNO  COOC  •713-«t-il 


iflFORMATION  CONTACT: 

Mass  Media  Bureau, 


p  ro 


INFORMATION:  This  is  a 
Commission's  Report 
Docket  No.  91-298, 
9, 1992,  and  released 
The  full  text  of  this 
cision  is  available  for 
copying  during  normal 
in  the  FCC  Dockets 
J30).  1919  M  Street,  NW., 
:.  The  complete  text  of 
y  also  be  purchased 
's  copy  contractor. 
Center.  (202)  452-1422, 
NW.,  Washington,  DC 


lie 

na 
Comi  nission 
Ccpy 


re!t 


s  in  47  CFR  Part  73   : 

ca.oting. 


rja 


rity  citation  for  Part  73 
d  as  follows: 


73 


47  CFR  Part  73 

(MM  Docket  No.  90-617;  RM-7564] 

Radio  Broadcasting  Services; 
Tahlequah,  OK 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


.202(b),  the  Table  of  FM 
der  New  York,  is  amended 
253A,  Lake  George. 


SUMMARY:  The  Commission,  at  the 
request  of  Demaree  Communications. 
Inc..  substitutes  Channel  269C3  for 
Channel  269A  at  Tahlequah.  Oklahoma, 
and  modifies  the  license  of  Station 
KEOK(FM)  to  specify  operation  on  the 
higher  class  channel.  See  55  FR  52850, 
December  24. 1990.  Channel  269C3  can 
be  allotted  to  Tahlequah  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  18.1  kilometers  (11.3 
miles)  south  to  avoid  short-spacings  to 
the  proposed  reallotment  of  Channel 
268C3  from  Nowata  to  Collinsville, 
Oklahoma  (MM  Docket  91-255),  to 
Station  KISK,  Channel  270C2,  Lowell. 
Arkansas,  as  well  as  the  Lowell 
reference  coordinates,  and  to  Station 
KBIX-FM,  Channel  271A.  Wagoner, 
Oklahoma,  at  coordinates  North 
Latitude  35-46-16  and  West  Longitude 
95-00-30.  With  this  action,  this 
proceeding  is  terminated. 
effective  date:  June  5, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
~a"nd  Order.  MM  Docket  No.  90-617, 
adopted  April  9, 1992,  and  released 
April  22. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW., 
Washington.  DC.  The  complete  text  of 
this  decision-may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street,  NW..  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


Authority:  47  U.S.C.  154,  303. 

§73.202    (Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  removing  Channel  269A 
and  adding  Channel  269C3  at 
Tahlequah. 

Federal  Communications  Commission. 
Michael  C.  Ruger. 

Acting  Chief.  Allocations  Branch.  Policy  and 
Rules  Division.  Mass  Media  Bureau. 
[FR  Doc.  92-9892  Filed  4-27-92;  8:45  am) 

B4U.INC  COOC  6712-ei-« 


47  CFR  Part  73 

[MM  Docket  No.  91-28;  RM-7584) 

Radio  Broadcasting  Services;  Abilene 
and  Colorado  City,  TX 

AGENCY:  Federal  communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission,  at  the  . 
request  of  Sure  Broadcasting,  Inc., 
substitutes  Channel  292C2  for  Channel 
292A  at  Abilene,  Texas,  and  modifies 
the  license  of  Station  KHXS-FM  to 
specify  operation  on  the  higher  powered 
channel.  To  accommodate  the  allotment 
of  Channel  292C2  to  Abilene,  the 
Commission  also  substitutes  Channel 
291A  for  Channel  292A  at  Colorado  City, 
Texas,  and  modifies  the  license  of 
Station  KAUM-FM  to  specify  the 
alternate  Class  A  channel.  See  56  FR 
08975,  March  4, 1991.  Both  channels  can 
be  allotted  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  the  licensed 
sites  of  KHXS-FM  and  KAUM-FM. 
respectively.  The  coordinates  for 
Channel  292C2  at  Abilene  are  32-28-34 
and  99-42-22.  The  coordinates  for 
Channel  291A  at  Colorado  City  are  32- 
23-15  and  100-53-33.  Mexican 
concurrence  has  been  obtained  for  the 
allotment  of  Channel  291A  at  Colorado 
City.  Texas.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  June  5, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-28. 
adopted  April  13, 1992,  and  released 
April  22. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
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this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended]  r 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  292A  and  adding 
Channel  292C2  at  Abilene,  and  by 
removing  292A  and  adding  Channel 
291A  at  Colorado  City. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Acting  Chief,  A/locations  Branch.  Policy  and 
Rules  Division.  Mass  Media  Bureau. 
[FR  Doc.  92-9890  Filed  4-27-92;  8:45  am] 

BtLUNQ  CODE  6712-Ot-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

[Docket  Na  9201 17-2017] . 

Taking  and  Importing  of  Marine 
Mammals 

aqency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  embargo. 

summary:  The  Assistant  Administrator 
for  Fisheries.  NOAA  (Assistant 
Administrator),  announces  that 
yellowfin  tuna  and  yellowfin  tuna 
products  harvested  by  purse  seine 
vessels  from  the  Republic  of  Colombia 
operating  in  the  eastern  tropical  Pacific 
Ocean  (ETP)  are  prohibited  from  entry 
into  the  United  States  until  further 
notice. 

DATES:  This  finding  is  effective  April  27, 
1992,  and  remains  in  effect  until  further 
notice. 


FOR  FURTHER  INFORMATION  CONTACT: 

E.C.  FuUerton,  Regional  Director. 
Southwest  Region,  National  Marine 
Fisheries  Service,  NOAA.  501  W.  Ocean 
Boulevard,  suite  4200,  Long  Beach.  CA 
90802-4213.  Phone  (310)  980^001. 
SUFPLEMENTARY  INFORMATION:  The 

Marine  Mammal  Protection  Act  (MMPA) 
(16  U.S.C.  1361  et  seq.)  requires  a  ban  on 
the  importation  of  commercial  fish  or 
products  from  fish  that  have  been 
caught  with  commercial  fishing 
technology  which  results  in  the 
incidental  kill  or  serious  injury  of  ocean 
mammals  in  excess  of  United  States 
standards.  In  the  case  of  yellowfin  tuna 
from  the  ETP.  the  MMPA  requires  the 
ban  unless  nations  have  met  standards 
comparable  to  those  bi  the  United 
States.  The  MMPA's  ban  also  applies  to 
intermediary  nations  from  which 
yellowfin  tuna  or  tuna  products  will  be 
exported  to  the  United  States,  unless 
they  have  acted  to  ban  "such  products" 
from  countries  whose  yellowfin  tuna  is 
embargoed  by  the  United  States.  NMFS 
regulations  (50  CFR  216.24(e)(5))  ban  the 
importation  of  tuna  or  tuna  products 
specified  by  U.S.  Harmonized  Tariff 
Schedule  Item  Numbers  from  harvesting 
nations  that  have  not  met  the 
comparability  standards  of  the  MMPA. 
and  from  intermediary  nations  that  have 
not  acted  to  ban  tuna  and  tuna  products 
from  nations  embargoed  by  the  United 
States. 

On  October  8. 1991.  NMFS  published 
an  interim  final  rule  (56  FR  50672)  that, 
among  other  things,  established  a  new 
fishing  season  and  a  schedule  for 
request  of  findings.  The  new  fishing 
season  was  established  as  the  period 
October  1  through  the  following 
September  30.  An  annual  report 
summarizing  all  fishing  trips  completed 
during  this  12-month  period  must  be 
submitted  to  the  Assistant 
Administrator  by  December  1.  and  a 
finding  will  be  made  by  December  31. 
Additional  information  on  the  criteria 
for  making  findings  can  be  found  in  the 
cited  rule  and  need  not  be  repeated 
here. 

NMFS  has  reviewed  the  marine 
mammal  regulatory  program  established 
by  the  Republic  of  Colombia,  and  finds 
that  Colombia  has  enacted  legislation  to 
establish  a  marine  mammal  regulatory 
program  similar  to  that  of  the  United 


States.  NMFS  has  also  reviewed  the 
report  summarizing  the  activities  of  that 
nation's  tuna  purse  seine  fleet  operating 
in  the  ETP  during  (he  1991  fishing  season 
(October  1, 1990  through  September  30, 
1991)  and  finds  for  the  1991  fishing 
season,  based  on  Inter-American 
Tropical  Tuna  Commission  observer 
records,  that  there  were  no  observed 
dolphin  mortalities.  Therefore,  the 
requirement  that  the  nation's  incidental 
kill-per-set  factor  is  no  more  than  1.25 
times  that  of  the  United  States  and  the 
percent  of  the  total  kill  for  eastern 
spinner  and  coastal  spotted  dolphin  was 
no  more  than  15.0  percent  and  2.0 
percent,  respectively,  is  satisfied  (50 
CFR  216.24(e)(5)(v)  (F)  and  (G)). 
However,  the  Assistant  Administrator 
also  finds  that  the  level  of  observer 
coverage  during  the  period  was  40 
percent.  A  proposed  determination  to 
accept  an  alternative  international 
observer  program,  published  October  18. 
1990  (55  FR  42235).  and  effective  on 
December  17. 1990.  requires  a  minimum 
75  percent  level  of  observer  coverage  in 
1991. 

Therefore,  in  adherence  with  the 
regulations  and  court  orders,  the 
Assistant  Administrator  announces  that 
the  importation  of  yellowfin  tuna  or 
products  derived  from  yellowfin  tuna 
harvested  with  purse  seines  in  the  ETP 
by  the  Republic  of  Colombia  is 
prohibited  until  further  notice.  Under  50 
CFR  216.24(e)(5)(xiv).  all  intermediary 
nations  which  export  yellowfin  tuna  and 
tuna  products  to  the  United  States  and 
also  import  yellowfin  tuna  and  tuna 
products  from  the  Republic  of  Colombia 
must  certify  to  the  Assistant 
Administrator  that  they  have  acted 
within  60  days  of  the  U.S.  ban  to 
prohibit  imports  of  yellowfin  tuna  and 
tuna  products  harvested  by  purse  seine 
in  the  ETP  from  Colombia.  Yellowfin 
tuna  and  turta  products  harvested  in  the 
ETP  by  purse  seine  from  intermediary 
nations  which  fail  to  provide  such 
certification  within  90  days  of  the 
effective  date  of  this  notice  will  not  be 
allowed  to  enter  the  United  States. 

Dated:  April  15. 1992. 
Michael  F.  Tiilmaa, 

Deputy  Assistant  Administrator  for  Fisheries. 
[FR  Doc.  92-9798  Filed  4-27-92:  8:45  am) 
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rulemaking. 


Suimmary:  The 

AdmtnistratioTt 
changes  to  flie 
program.  TTiis 
under  section 
The  intended 
make  the 
FmHA  in\ites 
on  (1)  using  the 
modest  housing; 
of  a  fmaily 


progran 


d\a 


63^8 


V 


bud«?t 
method  for  intei^t 
and  (4)  revising 
and  processing 
DATES:  This  a 
rulemaking  is 
period  ending 
ADDRESSES: 
in  duplicate,  to 
Regulations. 
Branch.  Farmer! 
USDA.  room 
Building.  14th  a 
Avenue.  SW., 
All  written 
this  notice  will 
inspection  d 
at  the  above 
FOR  FURTHER 
Betty  Obsl.  Sen 
Family  Housin; 
USDA.  room 
telephone  (202) 
SUPPtEMENTAR  ' 
considering  ma 
to  the  Single  Fa 
which  will,  Eli 
characteristics 


Housing  Loan 
.and 


S  ngle : 
pi  ogram 

ef  ect  I 


pioposa! 


narmers  Home 

mHA)  is  considering 
Family  Housing 
was  authorized 
of  the  Housing  Act. 
of  this  action  is  to 
more  user-friendly. 
Is  from  the  pubhc 
iiJD  "CAP"  in  defining 
(2)  using  ratios  in  lieu 
:  (3)  revising  the 
credit  calculatron 
he  method  for  selectioii 
f  applications, 
nee  notice  of  proposed 
sdbject  to  a  comment 
28,1992. 


\ay 
Sul  mit  written  comments, 
he  Office  of  the  Chief. 
An  jlysis  and  Control 
Home  Administration. 

South  Agriculture 
d  Independence 
ashington.  DC  20250. 
ccmtnents  made  pursuant  to 

)e  available  for  public 
turn  g  regular  worlring  hours 
ad  iress. 
INFORMATION  CONTACT: 

or  Loan  Officer,  Single 
gj Processing  Division, 

Washington.  DC, 
IB90-1488. 
INFORMATION:  FmHA  is 
ing  regulation  revisions 
nily  Housing  Program 
njnate  specific 
amenities,  and 


Federri  llagMer 

VoJ.  57,  No.  a2 
Tuewtey.  April  28.  1992 


restrictions  rdati*e  to  "modest  hoMsing' 
and  rely  on  the  d«HaT  "CAP" 
estabhsbed  by  HUD;  move  to  an  income 
ratio  basis,  which  is  used  to  determine 
the  applicant's  repayment  ability  In  lieu 
of  Form  FmHA  1944-3,  (Budget  and/or 
Financial  Statement):  revise  the  method 
for  calculation  for  interest  credit 
assistance  to  provide  that  assistance 
win  be  provided  based  on  a  floor  raie 
corresponding  to  the  applicant/ 
borrower's  iiKXjme  range  Applicants/ 
borrowers  receiving  a  loan  within  a  high 
cost  area  will  be  granted  an  additional 
one  percent  assistance  with  a  floor  rate 
limited  to  one  percent  and  revise  the 
application  processirtg  section  to 
eliminate  the  current  method  of 
selection  to  provide  for  a  separate 
reserve  of  loan  funds  held  by  the  State 
Director  for  priority  allocations  wWch 
will  be  processed  immediately  and  will 
not  compete  for  the  pool  of  funds  used 
for  other  applicants.  Priority 
api>licat»ons  will  include  hardship  cases 
as  determined  by  the  State  Director  on  a 
case-by-case  basis;  refinancing  of 
certain  FmHA  and  non-FmHA  debts; 
subsequent  loans  for  essential 
improvements  or  repairs,  in  connection 
with  credit  sales,  and  in  connection  with 
a  transfer  in  order  to  avoid  a  foreclosure 
if  it  is  to  the  Government's  interests;  and 
mutual  self-help  housing  loans. 
Remaining  ai^licants  will  be  considered 
for  eligibility  in  date  order  and  selected 
for  processing  on  a  quarterly  basis 
based  on  175  percent  of  the  anticipated 
quarterly  allotment.  A  Certificate  of 
Eligibility,  vaHd  for  90  days,  will  be 
issued  to  eligible  RH  appKcants  who 
have  been  selected  for  processing. 

Written  proposals  will  be  received  for 
a  period  of  30  days  from  the  date  of  this 
publication. 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under 
10.410,  Low-Income  Housing  Loans.  This 
program  is  excluded  from  the  scope  <rf 
Executive  Order  12372  whidi  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Dated  March  18,  1992. 

La  Verne  Ausman, 

Administrator.  Farmers  Home 
Administration. 

[FR  Doc.  92-9784  Filed  4-27-92;  8:45  am) 

BILUNG  COOE  341<M)7-M 


7  CFR  Part  1980 


Rural  Housing  I 

AGENCY:  Fanners  Home  Administration. 

USDA. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Fanners  Home 
Administration  (FmHA)  is  considering 
revisions  in  its  Gusu-anteed  Rural 
Housing  Program.  The  intended  effect  of 
this  action  is  to  m^ie  the  program  more 
user-friendly,  improve  the  acceptability 
of  the  program  to  lenders  and  the 
secondary  market  for  mortgage  loans,  to 
remove  FmHA  internal  administrative 
procedures  from  the  Federal  Regntet, 
and  to  make  adjiistments  and  needed 
changes  as  a  result  of  the  Agency's 
experience  in  the  first  year  of 
implementation  of  the  program. 

DATES:  This  advance  notice  of  proposed 
rulemaking  is  sobfect  to  a  comment 
period  ending  May  28. 1992. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Regulations,  Analysis  and  Control 
Branch.  Farmers  Home  Administration. 
U.S.  Department  of  Agriculture,  room 
6348.  South  Agriculture  Building.  14th 
and  Independence,  SW..  Washington, 
DC  20250.  All  written  comments  will  be 
available  for  public  inspection  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  S.  Feinberg,  Semor  Loan 
Specialist,  at  Farmers  Home 
Admimstration,  USDA.  room  5334-S, 
South  Agriculture  Building,  14th  and 
Independence  SW..  Washington.  DC 
20250,  Telephone  1202]  720-1474. 
SUPPI^EMENTARY  INFORMATfON:  On  April 
17, 1991 156  FR  1S748),  FmHA  published 
^  final  rule  implementing  the 
Guaranteed  Rural  Housing  program.  The 
program  was  authorized  under  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act. 

FmHA  implemented  the  program  in  20 
pilot  states  on  May  17, 1991. 
Implementation  of  the  program  on  a 
pilot  basis  enabled  FmHA  to  identify 
areas  where  the  program  may  need  to 
be  "fine-tuned"  to  broaden  its 
acceptability. 

FmHA  is  considering  making  revisions 
to  the  loan  servicing  and  liquidation 
requirements  to  make  loan  servicing 
requirements  more  like  loan  servicing 
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for  Federal  Housing  Administration 
loans  to  the  extent  practical  given 
FmHA's  existing  computer  system,  The 
Agency  would  like  to  make  its  program 
requirements  so  that  they  fit  into  the 
existing  servicing  systems  used  in  the 
mortgage  loan  industry. 

FmHA  is  considering  removal  of  the 
requirement  for  the  use  of  a  cost 
handbook  in  determining  replacement 
cost  value.  Replacement  cost  would  no 
longer  be  required  for  existing 
dwellings:  those  dwellings  which  are 
more  than  a  year  old.  FmHA  is  also 
considering  removal  of  the  requirement 
for  attachment  for  all  supporting 
calculations. 

The  Agency  is  considering  adding  a 
provision  for  the  appraiser  to  complete 
an  environmental  checklist.  The  intent 
of  this  is  to  help  FmHA  determine  the 
need  for  further  investigation  of  the  site 
for  environmental  reasons.  FmHA  is 
particularly  interested  in  comments  fronr 
persons  knowledgeable  in  the  appraisal 
industry  as  to  how  this  might  impact  the 
cost  and  timing  of  the  appraisal.  The 
proposed  environmental  checklist  is 
fairly  similar  to  the  "Appraiser 
Checklist"  used  by  the  Department  of 
Housing  and  Urban  Development. 
Interested  parties  may  obtain  further 
information  by  contacting  FmHA  at  the 
address  above. 

Interested  parties  are  invited  to 
participate  in  this  advance  notice  of 
proposed  rulemaking  by  submitting  such 
written  data,  views,  arguments,  or 
proposals  as  they  may  desire. 
Comments  relative  to  the  issues  noted 
above  as  well  as  any  other  areas  of  the 
current  RH  guaranteed  loan  program 
which  they  feel  could  be  improved  to 
make  the  program  more  consistent  with 
the  existing  mortgage  industry  are 
invited.  Comments  are  specifically 
solicited  on  the  reduction  or  revision  of 
forms  or  other  methods  of  streamiling.  to 
include  the  elimination  of  processing 
steps  seen  as  overly  burdensome  or 
unnecessary,  which  will  improve  the 
acceptability  of  the  program  to  lenders 
and  the  secondary  market  for  mortgage 
loans.  Comments  and  proposals  should 
include  illustrations  and/or  references 
to  forms  and  procedures  utilized  in  other 
program  areas  in  the  industry. 

Written  proposals  will  be  received  for 
a  period  of  30  days  from  the  date  of  this 
publication. 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under 
10.429,  Guaranteed  Rural  Housing 
Loans — Demonstration  Program. 

For  the  reason  set  forth  in  the  final 
rule  related  notice  to  7  CFR  part  3015, 
subpart  V,  48  FR  29115,  June  24, 1983, 
this  program/activity  is  excluded  from 
the  scope  of  Executive  Order  12372 


which  requires  intergovernmental 
consultation  with  State  and  local 
o^cials. 

Dated:  March  18. 1992. 

La  Verae  Ausman, 

Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  92-9783  Filed  4-27-92;  8:45  amj 

BILLINO  COOC  3410-07-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  110 

RIN3150-AO36 

Import  and  Export  of  Radioactive 
Wastes 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  licensing  requirements 
regarding  the  import  and  export  of 
radioactive  wastes.  The  proposed   . 
amendments  reflect  the  decision  of  the 
General  Conference  of  the  International 
Atomic  Energy  Agency  in  September 
1990  approving  a  voluntary  Code  of 
Practice  to  guide  Nation  States  in  the 
development  and  harmonization  of 
policies  and  laws  on  the  international 
transboundary  movement  of  radioactive 
waste.  The  proposed  amendments  are 
intended  to  conform  U.S.  policies  with 
these  international  recommendations. 

DATES:  Comment  period  expires  July  13, 
1992.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  of  comments 
received  on  or  before  this  date. 

ADDRESSES:  Mail  written  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

Deliver  comments  to:  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:45 
a.m.  and  4:15  p.m.  Federal  workdays. 

Copies  of  comments  received  may  be 
examined  at:  The  NRC  Public  Document 
Room.  2120  L  Street,  NW.  (Lower  Level). 
Washington,  DC,  between  7:30  a.m.  and 
4:15  p.m.  Federal  workdays. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  Hauber,  O^ice  of  International 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  301/504-2344. 


SUPPLEMENTARY  INFORMATION: 
Introduction  and  Purpose 

The  Nuclear  Regulatory  Commission 
(NRC)  issued  an  advance  notice  of 
proposed  rulemaking  (ANPR)  on 
February  7. 1990  (55  FR  4181)  to  solicit 
public  comments  on  possible  options 
with  respect  to  imports  and  exports  of 
radioactive  waste.  The  ANPR  was 
issued  in  the  context  of  ongoing 
Commission  interactions  with  the  U.S. 
Department  of  State  and  other  Federal 
agencies  regarding  the  Commission's 
interest  in  helping  to  develop  a  broad 
U.S.  policy  in  regard  to  these  imports 
and  exports. 

The  ANPR  referred  to  the  work  of  the 
International  Atomic  Energy  Agency 
(IAEA)  voluntary  code  of  practice  on 
transboundary  shipments  of  radioactive 
waste.  This  effort  was  supported  by  the 
U.S.  Government.  A  final  document  was 
approved  by  the  IAEA  General 
Conference  in  Vienna,  Austria  in 
September  1990.  A  basic  principle  of  the 
code  of  practice  is  that  international 
exports  of  radioactive  waste  should  take 
place  with  the  prior  notification  and 
consent  of  the  sending,  receiving,  and 
transit  countries. 


At  present,  the  NRC's  import  and 
export  licensing  requirements  are 
concerned  primarily  with  nuclear 
proliferation  controls.  Radioactive 
materials  of  Httle  or  no  significance  with 
respect  to  national  security  are  currently 
allowed  to  enter  or  leave  the  U.S.  under 
general  import  and  export  licenses. 
Thus,  currently,  imports  or  exports  of 
nuclear  waste  may  take  place  without 
issuance  of  a  specific  license  by  the 
NRC  and  without  the  NRS's  knowledge. 
By  amending  part  110,  in  the  manner 
discussed  below,  to  require  specific 
licensing  of  such  imports  or  exports,  the 
NRC  will  be  strengthening  its  controls 
over  radioactive  waste  entering  or 
leaving  the  United  States. 

The  ANPR  reflected  concerns  that 
international  transfers  of  radioactive 
wastes  to  and  from  the  U.S.,  in 
particular  low-level  radioactive  wastes 
(LLW).  should  be  subject  to  more 
control.  The  Commission  sought 
comments  from  the  public  industry,  and 
other  government  agencies  on  four 
regulatory  options  and  several  related 
issues.  The  ANPR  stated  the  NRC's 
preliminary  judgment  that  the  best 
approach  would  be  to  develop  a  policy 
that  provides  greater  control  and 
accountability  over  the  export  and 
import  of  radioactive  waste.  The  ANPR 
also  stated  that  this  policy  could  lead  to 
an  amendment  to  the  NRC's  existing 
regulations  in  part  110  to  require 
advance  notification  and/or  consent  for 
radioactive  waste  exports  or  imports. 


17860 


Thirty  lellers 
received  in  re 
comments 
the  four  regul 
associated  questions 
the  general 
waste  compactj , 
comments  on 
thirteen  qnestiohs 


CcOUMBtS 


General 
Compacta 

Tht?  Sonthcas  t 
offered  four  general 
folloH's: 

1.  As  a  matte' 


jf  comments  were 
to  ttw  ANPR.  Ihe 
various  aspect  of 
options  aod  thirteen 
.  A  discussioQ  of 
of  the  io«v-levd 
and  the  public 
four  options  and 
,  is  given  below: 

by  Low-Lrvd  Waste 


spanse 
addn  issed 

al(  iry 


comcneflts 


exp  jrt 


en  orce : 


UV 


CQE  tpact 


iiitte 


m: 


low-leveJ  rad 
have  adopted  a 
import  and 
and  from  their 
Authority  to 
been  grafted 
approval  of 
ANPR  gives 

NRC  Respom 
low-level  wast* 
and  States  is 
rule.  The  NRC 
import  liceosi 
interested 
NRC  import 
in  a  particular 
disposal  facilit  ' 
receive  it  inclqd 
necessary  a 
oITicials.  Neither 
have  any  au 
level  radioacti 
States  althoug} 
to  bar  such 
respective 

2.  The  >fRC 
notice  of  any 
imports  and 
Compacts  w 
portal  State 
such  shipmenlii 

NRC 
interested 
issuing  a 
or  export  of 
However,  the 
place  reportin( 
shippers  with 
NRC  of  the 
each  aathoriz*  d 
radioactive  w! 
States  might 
reporting  n 
the  case  of  im 
requirements 
condition  of 
facility  to 

3.  ft  is 
contemplate  t 
exportation  oi 
a  Compact's 
such  domestic 


'  Respor  se: 
Con  pacts 
liceni  e 
ra  1 


•dual 


St? 


ail 


I  receive 


I  belie'  'ed 


K : 


Federal  Register  /  Voi  57.  Na  82  /  Tuesday.  AoriJ  28.  lflQ2  /  Propoaed  R*de9 


Compact  Commission 
cowmients.  as 


of  policy,  the 
h  >uld  recognize  that  most 
ioi  ictive  w«ste  compacts 
poHcy  controlUng  the 

of  Jow-kve!  waste  to 
!  Bspecbve  region*. 

restrictions  has 
the  Coagiess  m  its 

legssiation.  The 
rfccogniti'jn  of  tiiis  fact 
^:  The  authority  of  the 
.     compacts  (Compacts) 
re  cognized  in  the  proposed 
\  vould  coordinate  its 
actions  rioseh'  with 
and  States.  An 
woald  not  be  issaed 
I  Mie  unless  there  were  a 
willing  and  able  io 
ling  having  the 
irization  from  State-level 
Compacts  nor  States 

over  exports  of  low- 
waste  from  the  Uniled 
they  may  have  authority 
wa^te  from  leaving  their 
or  jurisdictions, 
r  lust  provide  specific 
a  )proved.  impending 
to  all  low-level 
may  be  impacted.  The 
sbbuld  also  be  notified  of 


Com  jacts 
lie  inse 


thcrity 


re 


regi  )n3 


ex  ports 

^."hii  h 


The  NRC  will  inform 
and  States  prior  to 
to  authorize  the  import 
ioactive  waste. 
]  rrrrposed  rale  does  not 

requirements  on 
I  egard  to  notifying  the 
route  and  sdiedule  of 
intport  or  export  of 

The  Compacts  and 
able  to  place  their  own 
on  shippers.  In 
lorts.  such  reporting 
light  be  imposed  as  a 
thoriiing  a  disposal 
the  shipper's  material, 
that  Congress  did  not 
foreign  importation  or 
waste  that  would  violate 
e  Kpressed  desires  to  deny 
importation  from  or 


b! 
equ  rements  ■ 


111 


exportation  lo  another  region  of  this 
country. 

NRC  Response:  The  NRC  believes  the 
proposed  rule  complies  with 
Congressional  requirements  and 
respects  the  role  and  authority  o<^  dw 
Compacts  and  States  with  re«pect  to 
low-level  radioactive  wastfi.  It  does  not 
preempt  the  authority  of  the  Compacts 
or  Stales  to  control  the  movement  of 
tow-ievd  waste  into  or  out  of  a  regional 
or  State  facility. 

4.  Because  the  imported  and  exported 
material  may  have  low  economic  vahie 
and  might  be  abandoned  in  the  event  of 
an  accident,  appropriate  financial 
assurance  must  be  obtained  for  these 
wastes. 

NRC  Response:  The  proposed  rule 
does  not  estabhsh  any  «pedal 
requirements  for  financial  assurances  a« 
a  condition  for  the  NRC  issuing  an 
import  or  export  hc«iBe.  The  NRC  staff 
believes  it  would  be  difficult  to  justify 
requiring  financial  assurances  for  waste 
shipments  when  assurances  are  not 
required  for  other  shipments  of 
radioactive  materials  which  have  low 
economic  value.  However,  tiie 
Commission's  decision  criteria  for 
licensing  imports  or  exports  of 
radioactive  waste  include  a 
determination  of  whether  or  not  the 
proposed  import  or  export  would 
minimize  public  health,  safety,  and 
environmental  impacts  in  the  U.S.  and 
the  global  commons.  This  criterion  could 
lead  to  an  examination  of  the  shipper's 
qualifications  and  past  performance  in 
light  of  the  potential  risks  to  the  public 
and  the  environment  Moreover,  the 
NRC  will  consult  with  State  officials  and 
the  Department  of  State  will  consult 
with  foreign  officials  to  identify 
concerns  in  particular  cases  and  allow 
those  ofKdals  or  others  to  require 
special  financial  assurances,  outside  the 
specific  framework  of  the  NRC's  import- 
export  regulations. 

The  Central  Midwest  Interstate  Low- 
Level  Radioactive  Waste  Commission, 
in  addition  to  several  specific  comments 
on  the  options,  noted: 

1.  Policies  adopted  by  the  NRC  must 
allow  the  Compact  commissions  to 
exercise  their  authority  over  low-level 
waste  disposed  of  in  their  regions. 

NRC  Response:  The  NRC  agrees,  as 
discussed  above  and  as  reflected  in  the 
proposed  rule. 

Z.  The  public  must  be  confident  that 
their  health  and  safety  is  being 
protected  by  an  agency  (NRC)  that 
places  the  burden  of  proof  on  industry  to 
demonstrate  that  imports  or  exports  will 
not  pose  a  threat  to  them. 

NRC  Response:  The  NRC  believes  its 
proposed  rule  should  be  helpful  in 


assurir^  pablic  oonfideace  in  this 
r^ard. 

3.  The  NRC's  Tcgulations  shodd 
contain  explicit  statements 
acknovWedging  that  compliance  with 
federal  regulations  is  necessary,  but  not 
sufficient  The  NRC  should  explicitly 
recognize  the  aathority  granted  to  the 
Compacts  by  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  to 
control  "imports  and  exports"  of  wa»te 
across  their  regional  boundaries. 

NRC  Response:  The  introduction  to 
the  proposed  rule  states  that  the  NRC's 
import/export  hcensing  authority  only 
controls  the  entry  or  exit  of  the 
radioactive  waste  into  or  out  of  the 
jurisfhction  of  the  United  States.  It  does 
not  authorize  possession  of  the 
materials  nor  does  it  in  anyway  assure 
access  to  a  disposal  facility  or  preempt 
the  authority  of  the  Compacts  or  States 
in  respect  to  the  movement  (rf 
radioactive  waste  into  or  out  of  a  re^on 
or  State. 

The  Pennsjfvania  Department  of 
Environmental  Resources,  with 
particular  reference  to  the  Appalachian 
States  Compact,  observed: 

1.  No  low-level  radioactive  waste  may 
be  imported  or  exported  into  the 
Compact  region  for  disposal  at  the 
regional  facility  without  authorization  as 
provided  by  law. 

NRC  Response:  The  proposed  rule 
does  not  preempt  the  authority  of  the 
Compacts  or  States  to  control  the 
movement  of  low-level  waste  into  or  out 
of  a  region  or  State. 

2.  When  the  Appalachian  Slates 
disposal  facihty  begins  operation  in 
Pennsylvania,  the  import  or  export  of 
any  low-level  radioactive  waste  for 
disposal  purposes  is  effectively  banned. 
Any  exception  would  have  to  be 
approved  by  the  Compact  commission 
and/or  the  legislature  of  the  host  State. 

NRC  Response:  The  proposed  rule 
does  not  preempt  the  aathority  of  the 
Compacts  or  States  to  control  the 
movement  of  low-level  waste  into  or  out 
of  a  region  or  State. 

PubKc  Cenunents  on  the  Four  Options 
and  Thirteen  Quesfions 

Cation  L  Maintain  the  status  quo. 

Several  commenters  preferred  Option 
1.  They  said  a  need  for  change  is  not 
evident  ary  proposed  rulemaking  would 
be  based  on  conjecture  about  potential 
future  proWems;  the  Compacts  are  able 
to  restrict  transfers  in  and  out  of  their 
regions;  and  if  there  is  any  inconsistency 
In  the  regulation  of  domestic-  and 
foraigii-origin  waste  disposn^  the 
regulations  govemiAg  domestic 
possession  and  use  coald  be  modified. 
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Others  opposed  Option  1  because  this 
option  does  not  provide  adequate 
control,  is  not  appropriate  in  view  of 
international  concern  about 
extraterritorial  waste  dumping,  and  does 
not  keep  the  NRC  informed  about  waste 
exports  and  imports. 

The  NRC  carefully  considered  the 
comment  that  regional  Compact 
restrictions  on  waste  moving  in  or  out  of 
the  Compact  obviated  the  need  for 
additional  NRC  import  and  export 
controls  on  radioactive  wastes. 
However,  the  NRC  concluded  that 
neither  these  restrictions,  nor  conditions 
placed  on  niaterials  licenses  by  the  NRC 
or  the  Agreement  States,  effectively 
control  exports  or  imports  of  wastes 
under  the  general  licenses  in  Part  110. 

Overall.  Option  1  does  not  ensure  that 
the  Commission  would  be  informed  of 
radioactive  waste  exports  from  the  U.S. 
or  of  imports  into  this  country  and  does 
not  provide  the  degree  of  control  and 
international  consultation  recommended 
by  the  IAEA  Code  of  Practice. 
Option  Z  Notification  of  the  NRC. 
One  commenter  favored  this  option,  if 
any  change  is  needed.  Two  supported 
this  option  in  combination  with  Options 
3  (specific  licensing)  and  4  (international 
agreements). 

Several  commenters  opposed  this 
option;  some  because  it  would  be  too 
restrictive  or  burdensome;  others 
because  it  would  be  ineffective  or  would 
offer  an  insufficient  degree  of  control. 

The  Department  of  State  commented 
that  this  option,  by  itself,  is  not 
appropriate  in  view  of  international 
concerns.  The  NRC  believes  that  a 
notification-only  option  is  insufficient  in 
regard  to  assuring  adequate  government 
control  to  allay  worldwride  concerns 
about  waste  dumping  and  conform  with 
the  IAEA  Code  of  Practice. 

Option  3:  Require  specific  licenses  to 
import  or  export  radioactive  waste. 

One  commenter  opposed  Option  3. 
This  commenter  believed  that  it  is 
unnecessary  to  control  waste  imports  to 
the  U.S.  because  of  the  import 
provisions  of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  and 
current  requirements  for  obtaining  site 
use  permtis  and  for  identifying  waste 
generators  at  the  current  disposal  sites. 
The  commenter  said  acknowledgement 
of  the  receiving  country  may  be  useful  to 
prevent  an  inappropriate  export  of 
waste  but  that  this  is  possible  without 
licensing.  One  commenter  observed  that 
Option  3  demands  trust  in  the  NRC  to 
administer  the  program  and  that  the 
public  may  not  trust  the  NRC  to  assure 
that  foreign  "BRC  (below  regulatory 
concern)  wastes  will  not  end  up  in 
municipal  landfills  or  incinerators  in  the 
U.S. 


Several  commenters  supported  Option 
3  either  alone  or  combined  with  Option 
4.  Option  3  was  generally  recognized  as 
ensuring  effective  control,  yet  providing 
some  flexibility.  One  commenter 
supported  Option  3  because  the 
licensing  process  allows  possible  public 
participation  which  would  be 
unavailable  under  Option  4.  Another 
commenter  said  Option  3  would  provide 
for  host  State  control  over  waste 
disposal  and  appropriate  review  by  the 
affected  Compact  commission. 

The  Department  of  State  preferred 
Option  3.  noting  that  it  should  ensure, 
through  advance  notice  of  proposed 
waste  imports  and  exports,  the 
opportunity  to  control  these  transactions 
based  on  the  consenfof  the  importing 
country.  The  NRC  also  favors  Option  3. 
The  NRC  would  eliminate  the  use  of 
existing  general  licenses  under  part  110 
for  radioactive  waste  exports  and 
imports  except  to  return  sealed  sources 
and  other  materials  to  the  country  of 
origin  to  a  consignee  who  is  authorized 
to  possess  them. 

Option  4:  Ban  imports  and  exports  of 
radioactive  waste  except  under 
international  disposal  agreements. 

Comments  were  about  equally  divided 
on  this  option.  Supporters  generally 
favored  combining  it  with  Option  3 
(specific  hcensing]  to  achieve  adequate 
control  over  imports  and  exports.  One 
commenter  suggested  using  this 
combination  to  ensure  that  exported 
wastes  do  not  reappear  as  contaminated 
scrap.  Those  opposing  Option  4  thought 
this  option  could  be  inflexible  and 
difflcult  to  implement.  One  commenter 
said  that  there  may  be  little  opportunity 
for  public  participation  and  litigation  in 
connection  with  international 
agreements  negotiated  by  the 
Department  of  State. 

The  Department  of  State  said  there 
had  been  no  documentation  of  a  waste 
dumping  problem  sufficient  to  justify 
expending  substantial  resources 
developing  and  negotiating  a  potentially 
complex  set  of  agreements  with 
prospective  importing  countries.  The 
NRC  agrees  with  the  Department  of 
State  that  it  is  not  necessary  to  require 
formal  agreements  with  other  countries 
in  order  to  determine  the  receiving 
government's  acceptance  of  a  proposed 
shipment  of  radioactive  waste.  This  can 
be  done  by  the  Department  of  State  in 
consultation  with  the  receiving 
government  prior  to  the  NRC's  issuance 
of  an  export  license. 

Question  1:  What  are  the  economic 
advantages  and  disadvantages  to  the 
import  and  export  of  radioactive 
wastes? 

The  responses  to  this  question 
emphasized  the  current  uncertainties 


about  the  number,  location,  and 
capacity  of  domestic  disposal  sites  now 
being  planned,  as  well  as  uncertainties 
in  the  future  domestic  demand  for 
storage  at  those  sites,  cost  factors,  etc. 
The  NRC  agrees  that  there  are  a  large 
number  of  unknowns  and  that  requiring 
specific  NRC  licenses  for  radioactive 
waste  imports  and  exports  will  help 
ensure  that  all  relevant  considerations 
can  be  taken  into  account  at  the  time 
each  licensing  decision  is  made. 

Question  2:  Are  there  policy,  health 
and  safety,  or  economic  disadvantages 
to  denying  import  or  export  of  certain 
radioactive  wastes,  e.g.,  interference 
with  ongoing  U.S.  international  trade  in 
sealed  sources  and  gauges  used  in 
medical  or  other  applications? 

Threepublic  interest  groups 
expressed  the  view  that  the  NRC  should 
not  be  concerned  with  economic 
disadvantages  but  should  limit  its 
concern  to  public  health  and  safety  and 
the  environment.  Several  commenters 
(source  suppliers  and  States)  recognized 
an  economic  disadvantage  for  U.S. 
source  suppliers  if  they  are  not  allowed 
to  take  back  used  sources  because  the 
sale  of  a  source  is  often  conditioned  on 
later  return  of  the  source  for  disposal. 
One  commenter  said  that  if  return  of 
used  sources  was  prohibited  by  import 
restrictions.  U.S.  suppliers  would  set  up 
foreign  companies  with  a  possible 
negative  economic  impact  on  the  U.S. 
One  State  official  commented  that  on  a 
case-by-case  basis  there  may  be  health 
and  safety  advantages  or  disadvantages 
to  denying  import  or  export  of  certain 
wastes.  Others  noted  that  medical 
sources  or  instruments,  although 
perhaps  a  small  part  of  the  possible 
volume  of  exports  and  imports  of 
radioactive  waste,  produced  benefits 
which  may  offset  the  environmental  cost 
of  disposal.  Another  commenter 
believes  that  waste  imports  and  exports 
should  be  minimized,  with  approvals 
granted  only  when  necessary  to  protect 
the  public  health  and  safety  and  the 
environment. 

The  NRC  believes  that  the  return  of 
used  or  depleted  sealed  sources,  gauges, 
and  similar  items  to  the  U.S.  or  to 
another  original  exporting  country  for 
reconditioning,  recycling  or  disposal 
may  be  appropriate  for  a  number  of 
reasons,  but  especially  to  help  ensure 
that  such  materials  are  handled 
responsibly  and  not  left  in  dispersed 
and  perhaps  unregulated  locations 
around  the  world. 

Question  3:  Would  it  be  in  the  interest 
of  U.S  foreign  policy  to  assist  certain 
countries  with  the  disposal  of  their 
radioactive  wastes? 
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Commenten  acknowledged  that 
foreign  governments  might  appreciate 
any  assistance  the  U.S.  could  give  them 
on  waste  disposal,  but  that  the  U.S. 
should  provid(  help  on  policies, 
regulations,  aijd  institutions  for  handling 
wastes,  ralherjthan  agree  to  import  their 
waste  when  vt  e  have  not  solved  our 
own  problems  in  this  area. 

The  NRC  be  lieves  that  specific 
Hcensing  of  lo  v-level  radioactive  waste 
(LLW)  exports  and  imports,  as 
contemplated  n  the  proposed  rule,  will 
allow  importa  it  foreign  policy 
consideration!  to  enter  into  the  decision 
process,  but  tJ  at  these  considerations 
would  not  supersede  primary  U.S. 
domestic  intei  ssts. 

Question  4:  3oes  the  U.S.  have  an 
adequate  mec  lanism  to  dispose  of 
imported  radioactive  wastes  without 
adversely  impacting  the  disposal  of 
domestically  \  enerated  wastes? 

Commenter  i  noted  that  the  U.S.  has 
not  yet  demor  strated  its  ability  to 
handle  dispos  il  of  domestic  waste 
under  the  sitirg  process  defined  in  the 
Low-Level  Ra  iioactive  Waste  Policy 
Amendments  \cX  (LLRWP.\A)  of  1985. 
The  comment!  jrs  identified  other 
uncertainties  vhich  made  the  impact  of 
any  foreign  w  iste  imports  difficult  to 
judge.  One  co  nmenter  noted  that  the 
intent  of  Conj  ress  under  the  LLRWPAA 
was  to  make  <  he  States  responsible  for 
their  own  was  tea,  not  imported  wastes. 
An  operator  of  a  disposal  site 
commented  tl  at  current  requirements 
for  site  use  p«  rmits  and  identification  of 
generators  en  jur»j  appropriate  approvals 
by  State  regul  atory  agencies  before 
wastes  are  imported  for  disposal  and 
obviate  the  m  «d  for  additional 
regulation  of  mports  of  waste  into  the 
U.S. 

The  NRC  b  jlieves  the  answer  to  this 
question  dep<  nds  largely  on  the  success 
of  the  LLRWI  AA's  siting  process. 

Question  5.  Would  imported 
radioactive  wastes  be  similar  to 
radioactive  v^  astes  generated  in  the  U.S. 
and  therefore  not  likely  to  result  in  new 
radiological  end/or  environmental 
problems? 

Commentei  s  were  not  sure  of  the 
nature  of  for*  ign  waste,  but  some 
assumed  it  wsuld  be  similar  to  U.S. 
waste.  There  was  some  concern  that 
imported  wai  te  could  differ  and  that 
control  at  the  generator's  facihties  could 
be  a  problem  There  was  a  view  that  an 
accountable  igency  providing  third 
party  inspect  ons  would  be  essential  to 
ensure  that  fi  ireign  waste  streams  meet 
Federal  and  i  mporting  States'  specific 
requirements . 

The  NRC  a  grees  that  a  verification 
system  woul  I  need  to  be  in  place  to 
assure  that  iiiported  wastes  meet  U.S. 


standards.  Existing  mechanisms  could 
be  used  for  this  purpose. 

Question  6:  What  are  the  views  of 
operators  of  disposal  facilities  and  State 
and  local  governments  on  the  import  of 
radioactive  wastes? 

The  one  site  operator  who  responded 
to  the  question  said  the  NRC  had 
implied  in  the  ANPR  that  a  Compact  site 
might  be  required  to  accept  foreign 
waste  unless  a  change  is  made  in  part 
110.  However,  the  operator  noted  that  a 
Compact  has  the  authority  to  deny 
access  to  any  out-of-Compact  generator, 
including  foreign  ones.  Several  State 
agencies  said  that  imports  should  only 
take  place  under  exceptional 
circumstances  on  a  case-by-case  basis 
when  the  environment  and  public  health 
and  safety  are  at  risk. 

State  agencies,  as  well  as  the  one 
local  government  official  that  responded 
to  the  question,  expected  that  local 
governments  would  oppose  imports, 
probably  at  least  into  the  21st  Century. 
A  regional  Compact  official  stressed  his 
view  that  Congress  did  not  contemplate 
foreign  imports  and  exports  that  would 
violate  a  Compact's  expressed  desires  to 
deny  domestic  (inter-Compact)  imports 
and  exports.  The  official  said  that  if  any 
foreign  imports  or  exports  are  approved, 
specific  notice  should  be  given  to  portal 
States  and  impacted  Compacts,  and 
financial  assurances  should  be  provided 
to  cover  accidents. 

The  NRC  notes  that  neither  this 
question  nor  any  others  in  the  ANPR 
were  intended  to  show  a  predisposition 
to  approve  radioactive  waste  imports 
without  regard  to  the  acceptability  of 
the  proposed  actions  to  interested  States 
and  Compacts.  Also,  the  NRC 
emphasizes  that  its  exercise  of  import 
and  export  control  at  the  borders  of  the 
U.S.  is  independent  of  the  control  which 
the  States  and  Compacts  may  possess 
over  radioactive  waste  while  it  is  in  the 
U.S. 

Question  7:  Are  national  authorities  in 
countries  that  might  receive  U.S.- 
exported  wastes  technically  competent 
to  dispose  of  these  wastes  and  would 
they  agree  to  its  receipt? 

Commenters  recognized  that  countries 
differ  widely  in  their  technical 
competencies,  with  the  major  nuclear 
power-producing  countries  generally 
most  advanced  in  waste  handling 
technology.  Some  commenters  said  that 
if  any  countries  are  willing  to  receive 
U.S.-exported  waste,  the  U.S.  should 
ensure  that  these  host  countries  have 
the  technical  and  other  competence 
necessary  to  handle  the  waste  safely. 

The  NRC  believes  that  any  waste 
exports  should  be  confined  to  countries 
which  are  willing  to  receive  them  and 
which  have  regulated  waste  disposal 


programs.  The  NRC  knows  of  no 
countries  currently  willing  to  receive  our 
wastes. 

Question  8:  Should  the  capability  of  a 
recipient  country  to  manage  and  dispose 
of  radioactive  wastes  safely  be 
considered  in  any  NRC  export  license 
review  process,  recognizing  that  NRC 
authority  to  deny  a  license  on  these 
grounds  is  questionable? 

Most  commenters  favored 
consideration  of  the  capability  of  the 
receiving  country  in  order  to  protect 
populations  and  the  environment  from 
incompetent  disposal  activities,  as  well 
as  for  moral  and  economic  reasons.  One 
commenter  stated  that  criteria  should  be 
developed  and  implemented  to  evaluate 
host  country  capabilities  prior  to 
licensing.  Another  suggested  that 
international  agreements  be  used  to 
provide  the  legal  authority  for  the  NRC 
to  consider  the  capability  of  the  host 
country. 

Among  the  licensing  criteria  which  the 
NRC  would  apply  to  its  review  of 
proposed  radioactive  waste  exports  are 
two  which  are  relevant  to  this  question. 
The  NRC  would  consider  the  extent  to 
which  the  proposed  export  would 
minimize  public  health,  safety,  and 
environmental  impacts  in  the  U.S.  and 
the  global  commons.  The  NRC  would 
also  consider  whether  or  not  the 
proposed  export  would  be  acceptable  to 
the  competent  regulatory  authority  of 
the  receiving  country.  The  NRC  does  not 
contemplate  any  circumstances  in  which 
a  license  would  be  issued  to  export  to  a 
country  without  a  regulated  waste 
disposal  program  or  to  a  country  whose 
government  is  opposed  to  receiving  the 
waste. 

Question  9:  Would  the  export  of  some 
or  all  categories  of  radioactive  wastes 
help  solve  a  significant  problem  in  the 
U.S.,  such  as  limited  available  disposal 
capacity? 

Commenters  noted  that  export  of 
radioactive  waste  might  be  seen  as  the 
solution  to  the  problem  of  developing 
low-level  waste  disposal  sites  but, 
unless  all  U.S.  wastes  were  to  be 
exported,  would  drive  up  the  cost  of 
disposing  of  whatever  low-level  wastes 
remained  for  domestic  disposal  and  thus 
would  serve  as  an  economic 
disincentive  to  development  of  new 
sites. 

The  NRC  agrees  that  exporting  waste 
may  cause  more  problems  than  it  solves 
and  should  only  be  licensed  when  a 
case  is  made  in  support  of  a  particular 
proposal.  Any  shortage  of  U.S.  disposal 
capacity  would  only  be  a  short-term 
condition. 

Question  10:  The  NRC  cannot 
currently  regulate  Naturally  Occurring 
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or  Accelerator  Produced  Material.  Are 
provisions  needed  for  the  import  and 
export  of  these  wastes,  assuming  the 
NRC  were  given  statutory  authority  over 
these  materials? 

Commenters  seemed  to  favor  the  NRC 
regulation  (and  LLW  Compact  disposal) 
of  accelerator-produced  wastes,  but 
were  less  sure  with  respect  to  naturally- 
occurring  wastes  such  as  pipe  scale  and 
gypsum  piles  which  might  be  best  left 
unregulated  by  the  NRC. 

As  indicated  in  the  question  itself,  the 
scope  of  the  NRC's  authority  is  not 
decided  by  the  NRC  but  is  set  by  law.  At 
present  the  NRC  does  not  have 
regulatory  authority  over  naturally 
occurring  and  accelerator-produced 
wastes. 

Question  11:  Are  there  other  means  to 
broaden  the  Commission's  information 
base  with  regard  to  transactions  of 
exports  and  imports  of  radioactive 
wastes,  exclusive  of  requiring  specific 
licenses  or  otherwise  revising  the  NRC's 
existing  regulations? 

Commenters  suggested  that 
international  agencies  or  diplomatic 
channels  might  provide  transaction 
information  or  that  the  U.S.  might 
conduct  a  survey  of  radioactive 
materials  brokers,  processors,  and  site 
operators  in  the  U.S.  Another  suggestion 
was  to  require  licensees  to  keep  records 
for  NRC  review  or  to  submit  an  annua! 
report  to  the  NRC  on  waste  types, 
volumes,  activities,  and  destinations. 

The  NRC  appreciates  the  suggestions 
which  were  offered,  but  has  opted  for 
specific  licensing  as  a  means  of 
increasing  its  cognizance  and  control 
with  respect  to  radioactive  waste 
imports  and  exports. 

Question  12:  What  import/export 
controls  and  licensing  criteria  may  be 
necessary  for  various  categories  of 
radioactive  waste  and  under  what 
circumstances  should  imports  and 
exports  be  considered  wastes? 

This  broad  question  produced 
extensive  comments  covering  the  whole 
spectrum  of  options.  One  public  interest 
group  opposed  NRC  controls  and  asked 
for  a  complete  ban.  Others  urged 
minimization  of  radioactive  waste 
imports  and  exports,  supporting  only 
those  actions  necessary  to  protect 
health  and  safety  and  the  environment, 
but  also  allowing  the  return  of  sealed 
radiation  sources  to  the  manufacturer. 
One  said  the  NRC  should  use  specific 
licensing  to  control  international  trade 
in  sealed  sources  and  to  ban  the  import 
of  low-level  waste  generated  by  the 
nuclear  fuel  cycle.  Another  said  the 
NRC  should  ban  specific  waste  forms, 
allowing  the  return  of  spent  sealed 
sources  to  the  manufacturer  but  not 
directly  to  a  disposal  facility  except 


when  such  a  prohibition  of  this  type 
would  have  a  detrimental  impact  on  the 
environment  or  public  health  and  safety 
in  the  U.S.  or  abroad  and  when  no  other 
safe  alternative  exists. 

Another  commenter  stated  that  the 
NRC's  system  of  regulations,  license 
conditions,  and  definitions  should  be 
used  for  the  rest  of  the  world  and  that 
the  Resource  Conservation  and 
Recovery  Act  requirements  could  be 
used  to  ensure  proper  identification  and 
characterization  of  mixed  wastes. 
Others  said  that  wastes  should  be 
accompanied  by  specific  manifests  and 
there  should  be  legal  certifications  by 
receivers  that  they  have  the  authority  to 
accept  the  waste  shipments  and  wish  to 
accept  them.  Another  said  it  could  be 
useful  for  the  receiving  country  to 
acknowledge  the  acceptability  of  the 
waste  import  before  the  export  is 
authorized. 

The  Department  of  State 
recommended  that  it  obtain  written 
consent  of  the  recipient  country  and  ask 
the  country  to  confirm  receipt  of  the 
import  when  it  occurs.  The  Department 
of  State  also  said  that  the  NRC's 
rulemaking  should  exclude: 

(a)  Waste  imports  and  exports  in 
support  of  U.S.  Government  waste 
research  and  development  testing 
programs  under  international 
arrangements, 

(bj  Military  shipments  that  the  U.S. 
Government  makes  to  itself,  between 
foreign  and  domestic  bases,  pursuant  to 
arrangements  with  another  country,  and 

(c)  Shipments  made  pursuant  to  other 
arrangements  concluded  between  the 
U.S.  and  the  other  governments 
providing  entry  and  transit  through  the 
other  nation  (e.g.,  the  1944  Convention 
on  International  Civil  Aviation). 

The  NRC  accepted  several  of  the 
suggestions  in  developing  the  - 
definitions,  exceptions,  procedures,  and 
licensing  criteria  presented  in  this 
proposed  rulemaking.  Regarding  the 
Department  of  State/Executive  Branch 
recommendations: 

(a)  International  research  and 
development  shipments  would  be 
excluded  from  any  new  requirements 
because  the  shipped  waste  is  being  sent 
for  research  purposes,  not  just  for 
disposal; 

(b)  MiliUry  and  other  U.S. 
Government  shipments  involving  the 
return  of  radioactive  waste  to  the  U.S. 
(to  an  authorized  Federal  facility)  would 
be  excluded;  and 

(c)  Nothing  in  the  proposed  new 
requirements  would  effect  entry  and 
transit  rights  under  international 
shipping  conventions. 

Question  13:  What  assurances  can  be 
made  that  the  Below  Regulatory 


Concern  (BRC)  policies  of  various 
countries  are  consistent  so  that 
radioactive  wastes  declared  to  be  BRC 
in  the  exporting  country  are  indeed  BRC 
wastes  in  the  recipient  country? 

Several  commenters  expressed 
objections  to  Below  Regulator)'  Concern 
as  a  regulatory  concept  or  policy.  One 
said  that  the  problem  is  best  solved  by 
minimizing  import  and  export  of 
radioactive  wastes  and  addressing  BRC 
by  specific  international  agreement 
when  necessary  and  prior  to  import  or 
export  activity.  Another  said  that  BRC 
policy  for  imports  should  be  the  same  as 
U.S.  domestic  BRC  policy.  Yet  another 
commenter  observed  that  it  is  not  clear 
why  a  generator  of  BRC  wastes  would 
wish  to  export  them. 

The  NRC  has  made  no  special 
provision  for  BRC  material  in  its 
proposed  rule.  Future  BRC 
determinations  by  the  Commission  may 
or  may  not  be  apphed  to  waste  imports 
and  exports  under  part  110.  depending 
on  how  they  are  formulated  and  on 
Commission  policy  at  that  time. 

Overview  of  the  Proposed  Rule 

The  proposed  rule  would  require  a 
person  to  file  an  application  for  a 
specific  license  to  export  or  import 
radioactive  waste.  The  applicant  would 
be  required  to  include  information  on 
the  volume  of  wastes,  the  waste 
classification,  its  chemical  and  physical 
characteristics,  and  whether  a  disposal 
site  operator  had  agreed  to  accept  the 
waste.  A  notice  of  receipt  of  each 
application  would  be  published  in  the 
Federal  Register.  The  views  of  the 
Executive  Branch  would  be  requested 
from  the  Department  of  State  on 
proposed  exports,  and  time  would  be 
available  for  NRC  consultations  with 
other  Federal  agencies  and  interested 
States  and  low-level  waste  Compacts  on 
proposed  imports.  The  NRC  would  have 
exclusive  jurisdiction  for  granting  or 
denying  all  licenses. 

The  NRC  review  would  be  governed 
by  the  following  criteria:  Would  a 
proposed  export  or  import  minimize 
public  health,  safety,  and  environmental 
impacts  in  the  United  States  and  the 
global  commons?  Would  a  proposed 
export  be  acceptable  to  the  competent 
regulatory  authority  of  the  receiving 
country?  And  would  a  proposed  export 
be  inimical  to  the  common  defense  and 
security  interests  of  the  United  States? 

Following  its  review,  the  NRC  would 
recommend  to  the  Commission  approval 
or  denial  of  the  license.  If  the 
Commission  approved  the  issuance  of 
an  import  or  export  license,  such  license 
would  only  authorize  the  waste  material 
to  enter  or  exit  the  jurisdiction  of  the 
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United  States.  The  NRC  import  or  export 
license  alone  \  /ould  not  authorize 
possession  of  l  he  material  and  would 
not  guarantee  iccess  to  a  disposal  site 
in  the  U.S.  Or  mother  country,  in  the 
case  of  waste  mports,  the  NRC  would 
consult  with  ir  terested  States  and  low- 
level  waste  Cc  mpacts  prior  to  issuing  an 
import  license  and  generally  would  not 
grant  a  license  unless  it  was  clear  that 
the  waste  wou  d  be  accepted  by  a 
disposal  site  a  id  its  host  State  and 
Compact. 

Environmenta 
Exclusion 
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protection  purposes.)  In  fact,  the 
Commission  has  taken  the  position  in 
the  Philippine  Reactor  Export  Case,  and 
in  several  materials  export  licensing 
cases,  that  its  consideration  of  health, 
safety,  and  environmental  impacts  of  an 
export  is  confined  to  those  that  affect 
the  territory  of  the  U.S.  or  the  global 
commons  and  that  the  NRC  is  without 
jurisdiction  to  consider  impacts  upon  the 
citizens  of  recipient  nations.  This 
position  was  upheld  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  NRDCv.  NRC.  647  F.2nd  1345 
(D.C.  Cir.  1981).  Executive  Order  12114. 
however,  calls  for  concise 
environmental  reviews  by  the  Executive 
Branch  of  any  exported  reactor  or 
nuclear  waste  management  facility. 
National  and  worldwide  concerns 
about  radioactive  waste  disposal 
practices  have  brought  attention  to  the 
limited  focus  of  the  NRCs  import  and 
export  regulations  and  the  fact  that 
certain  types  and  quantities  of 
radioactive  materials,  including  possible 
shipments  of  low-level  wastes,  may  be 
imported  or  exported  without  specific 
authorization  by  the  NRC  and  without 
the  NRCs  knowledge.  The  voluntary 
international  Code  of  Practice  on  the 
Interna tionalTransboundary  Movement 
of  Radioactive  Waste,  which  was 
approved  by  the  IAEA  General 
Conference  in  1990  with  strong  U.S. 
Government  support,  provides  that 
exports  and  international  shipments  of 
radioactive  wastes  which  take  place 
only  with  the  prior  notification  and 
consent  of  the  sending,  receiving,  and 
transit  countries.  The  proposed  changes 
in  the  NRCs  regulations  in  Part  110 
would  serve  to  bring  the  U.S.  into  line 
with  these  international 
recommendations. 

To  the  NRCs  knowledge,  there  is  no 
appreciable  U.S.  import  or  export  traffic 
in  radioactive  waste.  A  possible 
exception,  depending  on  one's  definition 
of  radioactive  waste,  would  be  the 
widely  accepted  practice,  usually  rooted 
in  a  sales  or  leasing  contract  or  other 
agreement,  of  returning  depleted  sealed 
radioactive  sources,  used  gauges,  and 
other  instruments  containing  radioactive 
materials,  and  similar  medical  and 
industrial  items,  to  the  original  supplier- 
manufacturer  for  recycle  or  disposal. 
This  practice  is  generally  encouraged  by 
governmental  authorities  as  a  way  of 
helping  to  ensure  that  the  items  are 
handled  in  a  responsible  manner  at  the 
end  of  their  useful  life.  By  exempting 
these  return  shipments  from  new  import 
or  export  controls,  the  NRC  believes  the 
proposed  regulatory  changes  involve  no 
significant  cost  to  U.S.  companies,  the 
medical  community,  or  other  entities 
which  provide  or  use  nuclear  equipment 


and  materials.  The  changes  could  affect 
waste  management  companies 
interested  in  receiving  low-level  waste 
imports  from  other  countries.  At  present 
low-level  imports  would  be  generally 
licensed  under  part  110.  Under  the 
proposed  changes,  the  imports  would 
require  specific  import  licenses  from  the 
NRC  and  rr^ight  not  satisfy  the  licensing 
criteria.  However,  it  is  not  clear  whether 
this  licensing  requirement  would  impose 
any  more  difficult  obstacle  to  a 
prospective  waste  importer  than  would 
the  authority  given  the  States  and  low- 
level  waste  Compacts  under  the 
LLRWPAA  to  block  shipments  of  LLW 
into  their  respective  jurisdictions. 

Finally,  it  is  noted  that  legislation  to 
implement  the  Basel  Convention  on  the 
Control  of  Transboundary  Movements 
of  Hazardous  Waste  (1989)  may 
establish  an  interface  in  the  regulatory 
import-export  control  regimes  of  the 
Environmental  Protection  Agency  (EPA) 
and  the  NRC.  That  legislation  may 
exempt  from  the  EPA's  control  regime 
radioactive  waste  imports  and  exports 
controlled  by  the  NRC  in  its 
implementation  of  the  IAEA  voluntary 
Code  of  Practice  on  Transboundary 
Movement  of  Radioactive  Wastes. 

In  this  sense,  the  alternative  to  the 
proposed  changes  to  the  NRCs 
regulations  contained  in  this  rulemaking 
is  not  to  maintain  the  status  quo  but, 
arguably,  some  form  of  EPA  control. 

Overall,  the  NRC  believes  that 
requiring  specific  NRC  licensing  of  U.S. 
waste  imports  and  exports  is  a  sound 
regulatory  approach  to  help  ensure  that 
the  transactions  are  subject  to  approval 
of  the  U.S.  Government  and  the  consent 
of  other  involved  parties.  This  approach 
will  bring  the  NRCs  regulations  in  line 
with  the  recently-adopted  IAEA 
voluntary  Code  of  Pracfice.  The 
following  points  influenced  the  NRCs 
position  on  this  matter: 

A.  Only  Option  1  of  the  ANPR,  i.e.,  to 
continue  the  use  of  existing  regulations, 
would  not  require  rulemaking  and  this 
option  is  not  acceptable  if  additional 
control  over  imports  and  exports  of 
radioactive  wastes  is  to  be  achieved. 

B.  The  intemafional  community, 
including  the  United  States,  is 
committed  to  establishing  a  regime  to 
ensure  that  waste  imports  and  exports 
do  not  take  place  without  the  consent  of 
the  sending,  receiving,  and  transit 
countries. 

C.  Specific  licensing  of  radioactive 
waste  exports  and  imports  is  a  practical 
means  of  extending  NRC  cognizance 
and  control  over  these  transactions 
while  also  allowing  for  consultations 
and  coordination  with  Executive 
Branch,  State,  and  local  authorities,  as 
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appropriate.  Formal  Executive  Branch 
coordination  would  require  the 
Department  of  State  to  determine  if  each 
proposed  radioactive  waste  export  from 
the  United  States  is  acceptable  to  the 
govemmen*  of  the  receiving  country. 

D.  Sealed  sources  (and  other 
shipments  of  source,  byproduct,  and 
special  nuclear  material  currently 
exported  or  imported  under  NRC  part 
110  general  licenses)  should  be  allowed 
to  return  to  a  consignee  in  the  country  of 
origin  who  is  authorized  to  possess 
them,  without  need  for  a  specific  import 
or  export  license  from  the  NRC,  in  order 
to  avoid  undue  disruption  of  commercial 
activities  that  embody  desirable  waste- 
takeback  features. 

The  proposed  rule  would  ensure  that 
the  NRC  regulates  imported,  foreign- 
generated  waste  in  a  manner  consistent 
with  the  NRC's  regulation  of 
domestically-generated  waste.  By 
requiring  a  specific  import  license  from 
the  NRC.  the  proposed  rule  would 
ensure  that  NRC  regulatory 
requirements  would  be  applicable  to 
any  imported  radioactive  waste 
resulting  from  any  foreign  nuclear 
operation  that,  if  operated  domestically, 
would  be  subject  to  the  NRC's  licensing 
jurisdiction. 

Regulatory  Flexibility  Certirication 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)), 
the  Commission  certifies  that  this  rule 
will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
new  licensing  requirements  for 
radioactive  waste  specifically  exclude 
from  additional  controls  the  return  of 
U.S.-origin  sealed  sources  by  foreign 
customers,  which  is  the  principal  type  of 
existing  commercial  activity  which 
otherwise  might  have  been  adversely 
affected,  in  all,  the  proposed 
amendments  of  the  general  licenses 
contained  in  part  110  are  expected  to 
result  in  fewer  than  ten  new  export  and 
import  licenses  per  year. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule,  and, 
therefore,  a  backfit  analysis  is  not 
required. 

List  of  Subjects  in  10  CFR  Part  110 

Administrative  practice  and 
procedure.  Classified  information. 
Criminal  penalties,  Export,  Import, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 


For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  552  and  553. 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  110. 

PART  110-EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

1.  The  authority  citation  for  part  110 
continues  to  read: 

Authority:  Sees.  51.  53.  54.  57.  63,  64.  65.  81. 
82.  103,  104. 109.  111.  126. 127,  128.  129.  161. 
181. 182, 183. 187, 189,  68  Stat.  929,  930.  931. 
932.  933.  936.  937.  948,  953,  954.  955.  956.  as 
amended  (42  U.S.C.  2071.  2073.  2074.  2077. 
2092-2095,  2111,  2112,  2133.  2134.  2139.  2139a, 
2141,  2154-2158,  2201.  2231-2233.  2237,  2239): 
sec.  201.  88  Stat.  1242,  as  amended  (42  U.S.C. 
5841). 

Section  110.1(b)(2)  also  issued  under  Pub.  L 
96-92.  93  Slat.  710  (22  U.S.C.  2403).  S  110.11 
also  issued  under  sec.  122,  68  Slat.  939  (42 
U.S.C.  2152)  and  sees.  54c  and  57d.,  88  Stat. 
473.  475.  (42  U.S.C.  2074).  Section  110.27  also 
issued  under  sec.  309(a).  Pub.  L  99-440. 
Section  110.50(b)(3)  also  issued  under  sec. 
123,  92  Stat.  142  (42  U.S.C.  2153).  Section 
110.51  also  issued  under  sec.  184.  68  Stat.  954, 
as  amended  (42  U.S.C  2234);  Section  110.52 
also  issued  under  sec.  186.  68  Stat.  955  (42 
U.S.C.  2236).  Sections  110.80-110113  also  . 
issued  under  5  U.S.C.  552,  554.  Sections 
110.30-110.35  also  issued  under  5  U.S.C.  553. 

For  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273),  §§  110.20-110.29, 
110.50.  S§  110120-110129  also  issued  under 
sees.  161b.  and  i:  68  Stat.  948,  949.  as 
amended  (42  U.S.C.  2201(b)  and  (ij);  and 
i  110.7b.  as  issued  under  sec.  1611.  68  Stat. 
949,  as  amended  (42  U.S.C.  2201(i)  and 
§S  110.7a  and  110.53  are  also  issued  under 
sea  1610,  68  Stat.  950.  as  amended  (42  U.S.C. 
2201(o)). 

2.  Section  110.2  is  amended  to  add  the 
terms  country  of  origin  and  radioactive 
waste  to  read  as  follows: 

§110.2    Definitions. 

As  used  in  this  part, 

•  «        »        •        » 

Country  of  origin  means  the  country 
which  has  previously  exported  specified 
radioactive  materials  to  another 
country. 

•  •        •        •        • 

Radioactive  waste  means  any 
material  that  contains  or  is 
contaminated  with  source  material, 
special  nuclear  material  or  byproduct 
material,  for  which  no  use  is  foreseen, 
and  any  other  imported  radioactive 
material  resulting  from  any  foreign 
nuclear  operation  that,  if  operated  in  the 
United  States,  would  be  subject  to  the 
NRC's  licensing  authority,  and  for  which 
no  use  is  foreseen. 


3.  In  S  110.21,  the  introductory  text  of 
paragraphs  (a)  and  (b)  are  revised,  and  a 
new  paragraph  (c)  is  added  to  read  as 
follows: 


Export  of  special  nudear 


§110.21 
matertai. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  general  license  is 
issued  to  any  person  to  export  the 
following  to  any  country  not  listed  in 
§  110.28: 

•  •         •         •         • 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  a  general  license  is 
issued  to  any  person  to  export  the 
following  to  any  country  not  listed  in 
S  110.28  or  §  110.29: 

•  •         *         •         « 

(c)  The  general  licenses  in  paragraphs 
(a)  and  (b)  in  this  section  do  not 
authorize  the  export  of  special  nuclear 
material  in  radioactive  waste,  other  than 
special  nuclear  material  in  radioactive 
waste  that  is  being  returned  to  the 
country  of  origin  to  a  consignee  who  is 
authorized  by  such  country  to  possess 
the  material. 

4.  In  §  110.22.  paragraph  (a) 
introductory  text,  and  paragraphs  (b) 
and  (c)  are  revised  and  a  new  paragraph 

(d)  is  added  to  read  as  follows: 

§  1 10.22    Export  of  source  material. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  a  general  license  is 
issued  to  any  person  to  export  the 
following  to  any  country  not  listed  in 
S  110.28: 

*         •         •        •        • 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  a  general  license  is 
issued  to  any  person  to  export  uranium 
or  thorium  in  individual  shipments  of  10 
kilograms  or  less  to  any  country  not 
listed  in  §  110.28  or  §  110.29.  A  person 
may  not  export  more  than  1,000 
kilograms  per  year  to  any  one  country. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  a  general  license  is 
issued  to  any  person  to  export  uranium 
or  thorium  in  individual  shipments  of  1 
kilogram  or  less  to  any  country  listed  in 
§  110.29.  A  person  may  not  export  more 
than  100  kilograms  per  year  to  any  one 
country. 

(d)  The  general  licenses  in  paragraphs 
(a),  (b),  and  (c)  of  this  section  do  not 
authorize  the  export  of  source  material 
in  radioactive  waste,  other  than  source 
material  in  radioactive  waste  that  is 
being  returned  to  the  country  of  origin  to 
a  consignee  who  is  authorized  by  such 
country  to  possess  the  material. 

5.  In  5  110.23.  the  introductory  text  of 
paragraphs  (a)  and  (b),  and  paragraph 
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(c)  are  revised  and  a  new  paragraph  |d) 
is  added  to  read  as  follows: 


sect]  !>n, 
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§110.27    Irapots. 


1001 


(b)  The 
(a)  of  this  section 
import  of  sour  ;e 
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7.  In  §  110.3|1 
redesignated 
new  paragrapji 
follows: 


waste,  the  industrial  or  other  process 
responsible  for  generation  of  the  waste, 
the  ultimate  disposition  of  the  waste, 
and  the  status  of  the  arrangements  for 
that  disposition,  i.e..  agreement  by  a 
Regional  Low-Level  Waste  Compact  or 
state  to  accept  the  material  for  disposal. 

8.  In  §  110.40,  paragraphs  (b)  and  (cj 

are  redesignated  (c)  and  (d), 
respectively,  and  a  new  paragraph  (b)  is 
added  to  read  as  follows: 

§  110.40    Commiwion  rtview. 

(b)  The  Commission  shall  review  an 
apphcation  to  import  or  export 
radioactive  waste. 


general  license  in  paragraph 
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or  special  nuclear 
form  of  irradiated  fuel 
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paragraph  (f)(5]  is 
s  paragraph  (f)(6)  and  a 
(f)(5)  is  added  to  read  as 


§110.31    Infofnation  required  tn  Hcense 
applications. 

(0*  •  • 


receipt  of  an  application  for  a  license  to 
import  radioactive  waste. 

Dated  at  RockviDe.  NfD,  this  22nd  day  of 
April  1992. 

For  the  Nuclear  Regufafory  Commission, 
Samuel  ]■  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc.  92-9828  Filed  4-27-92;  ft4S  ami 
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9.  In  }  110.41,  paragraphs  (a)(7)  and 
(a)(8)  are  redesignated  as  paragraphs 
(a)(8)  and  (aM9).  and  a  new  paragraph 
(a)(7)  is  added  to  read  as  follows: 

§  1 10.41    Executive  branctt  review. 

(a)  •  *  * 

(7)  An  export  involving  radioactive 

waste. 


(5)  For  prodosed  exports  or  imports  of 
radioactive  waste,  the  volume, 
classification  and  physical  and 
chemical  chai  acteristics  of  the  materiah 
and  for  prop<]  »ed  imports  of  radioactive 


10.  In  §  110.44.  paragraph  (c)  is  revised 
to  read  as  follows: 

§  1 10.44    Issuance  or  denial  of  licenses. 

(c)  If.  after  receiving  the  Executive 
Branch  judgment  that  the  issuance  of  a 
proposed  export  license  will  not  be 
inimical  to  the  common  defense  and 
security,  the  Commission  does  not  issue 
the  proposed  license  on  a  timely  basis 
because  it  is  unable  to  make  the 
statutory  determinations  required  under 
the  Atomic  Energy  Act.  the  Commission 
will  pubhcly  issue  a  decision  to  that 
effect  and  will  submit  the  license 
application  to  the  President.  The 
Commission's  decision  will  include  an 
explanation  of  the  basis  for  the  decision 
and  any  dissenting  or  separate  views. 
The  provisions  in  this  paragraph  do  not 
apply  to  Commission  decisions 
regarding  license  applications  for  the 
export  of  byproduct  material  or 
radioactive  waste. 
•        •        *        *        « 

11.  In  §  110.70,  paragraph  (c)  is 
redesignated  as  paragraph  (d),  and  new 
paragraphs  (b)(4)  and  (c)  are  added  to 
read  as  follows: 

§110.70    Public  notice  Of  receipt  of  an 

application. 

(b)  *  •  * 

(4)  Radioactive  waste. 

(c)  The  Commission  will  also  publish 
in  the  Federal  Register  a  notice  of 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFR  Part  330 
RM  3064-AA73 

Review  of  Rights  and  Capacittes 

agency:  Federal  Deposit  insurance 

Corporation. 

ACnorc  Advance  notice  of  proposed 

rulemaking;  request  for  comment. 

summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  is  ' 

soliciting  public  comment  on  the  rights 
and  capacities  in  which  deposit 
accounts  are  maintained  and  for  which 
the  FDIC  provides  deposit  insurance 
coverage.  This  action  is  being  taken  to 
assist  the  FDIC  in  complying  with  the 
provision  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (ihe  "Improvement  Act")  which 
requires  a  review  of  such  rights  and 
capacities. 

DATES:  Written  comments  must  be 
received  on  or  before  June  29, 1992. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street, 
NW..  Washington,  DC  20429.  Comments 
may  be  hand-delivered  to  Room  F-400, 
1776  F  Street,  NW.,  Washington,  DC 
20429,  on  business  days  between  8:30 
a.m.  and  5  p.m.  Comments  may  also  be 
inspected  in  roo.m  F-402  between  8:30 
a.m.  and  5  p.m.  on  business  days.  [FAX 
number:  (202)  898-3838] 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  Goiter,  Financial  Analyst,  Division 
of  Research  and  Statistics,  (202)  898- 
3924,  or  Claude  A.  Rollin,  CounseU  Legal 
Division,  (202)  898-3985.  Federal  Deposit 
Insurance  Corporation,  550 17th  Street, 
NW.,  Washington,  DC,  20429. 
SUPPI.EMENTARV  INFORMATION:  Section 
311  of  the  Improvement  Act  provides 
that,  during  the  one-year  period  after  its 
enactment,  the  FDIC  shall  conduct  a 
review  of  the  rights  and  capacities  in 
which  deposit  accounts  are  maintained 
and  for  which  deposit  insurance 
coverage  is  provided.  The  Improvement 
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Act  further  indicates  that  after  the  one- 
year  review  period  the  FDIC  may 
prescribe  regulations  that  provide  for 
separate  deposit  insurance  coverage  for 
accounts  held  in  different  capacities  and 
rights.  Such  separate  coverage  can  be 
provided  only  if  the  FDIC  Board  of 
Directors  determine  that  it  is  consistent 
with  (1)  the  purposes  of  protecting  small 
depositors  and  limiting  the  undue 
expansion  of  deposit  insurance 
coverage;  and  (2)  the  insurance 
provisions  of  the  Federal  Deposit 
Insurance  Act.  In  an  effort  to  comply 
with  the  requirements  of  the 
Improvement  Act  and  to  obtain  practical 
and  helpful  information,  the  FDIC  is 
hereby  requesting  public  comment  on 
the  rights  and  capacities  described  in 
the  FDIC's  existing  deposit  insurance 
regulations  which  are  published  at  12 
CFR  part  330. 

Under  the  FDIC's  existing  deposit 
insurance  regulations,  deposit  insurance 
is  based  upon  the  ownership  rights  and 
capacities  in  which  deposit  accounts  are 
maintained  at  insured  depository 
institutions.  All  deposits  maintained  in 
the  same  right  and  capacity  [i.e.,  owned 
in  the  same  manner]  in  one  insured 
institution  are  added  together  and 
insured  up  to  $100,000  in  the  aggregate. 
All  deposits  maintained  in  different 
rights  and  capacities,  as  recognized 
under  the  FDIC's  regulations,  are 
separately  insured  from  each  other, 
provided  that  all  of  the  requirements  of 
the  regulations  are  satisHed. 

For  example,  if  a  depositor  maintains 
two  individual  (single  ownership) 
accounts  at  an  insured  institution  those 
accounts  would  be  added  together  and 
insured  up  to  $100,000  in  the  aggregate 
since  they  are  maintained  in  the  same 
right  and  capacity.  However,  if  a 
depositor  has  an  individual  account  and 
a  joint  account  with  another  person  at 
the  same  insured  institution,  those 
accounts  would  be  insured  separately, 
up  to  $100,000  each,  provided  that  all 
regulatory  requirements  are  satisfied, 
since  they  are  being  held  in  different 
rights  and  capacities  [i.e.,  owned  in 
different  manners). 

The  different  types  of  accounts  which 
reflect  the  different  rights  and  capacities 
in  which  funds  are  owned  and  may  be 
separately  insured  under  the  existing 
regulations  include  the  following:  (1) 
Individual  accounts;  (2)  joint  accounts; 
(3)  revocable  trust  accounts;  (4) 
irrevocable  trust  accounts;  (5)  accounts 
of  a  corporation,  partnership  or 
unincorporated  association;  (6)  accounts 
held  by  insured  depository  institutions 


in  a  fiduciary  capacity;  (7)  employee 
benefit  plan  accounts;  (8)  IRA  &  Keogh 
accounts;  (9)  public  unit  accounts. 

In  addition  to  any  general  comments 
on  these  rights  and  capacities,  the  FDIC 
asks  that  commenters  consider  the 
following  specific  questions  in 
responding  to  this  request: 

(1)  How  might  the  term  "rights  and 
capacities"  be  redefined  in  order  to 
better  protect  small  depositors  or 
otherwise  increase  fairness  in  access  to 
deposit  insurance  coverage? 

(2)  What  are  the  potential 
consequences  of  eliminating  the 
separate  insurance  coverage  that 
currently  exists  for  some  or  all  of  the 
specific  rights  and  capacities? 

(3)  How  might  the  rights  and 
capacities  concept  under  the  current 
regulation  be  simplified  in  order  to  (a) 
reduce  possible  confusion  and 
misunderstanding  by  employees  and 
customers  of  financial  institutions  and 
(b)  increase  the  level  of  depositor 
discipline  in  the  financial  system? 

(4)  What,  if  any.  additional  rights  and 
capacities  should  be  recognized  for 
deposit  insurance  purposes? 

(5)  How  might  existing  rights  and 
capacities  be  limited  while  still 
protecting  small  depositors? 

(6)  Should  deposit  insurance  be 
determined  by  reference  to  social 
security  numbers  or  other  taxpayer 
identification  numbers? 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC  this  21st  day  of 
April.  1992. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[PR  Doc.  92-fl753  Filed  4-27-92;  8:45  am] 

BILUNG  COO€  6714-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Cti.  I 

|DocketNo.RM91-10-000|  9 

Regulations  Governing  Ex  Parte 
Communications;  Public  Conference 

April  13. 1992. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  public  conference. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
rescheduling  the  public  conference  in 
the  above-mentioned  proceeding  for 


May  19, 1992.  The  previous  notice 
scheduling  this  conference  was  issued 
March  20, 1992  (57  FR  10622,  March  27. 
1992).  The  public  conference  will  afford 
interested  persons  an  opportunity  to 
discuss  with  the  Commission  and  the 
staff  revision  of  its  ex  parte  regulations. 

dates:  The  public  conference  will  be 
held  on  Tuesday,  May  19, 1992,  at  10 
a.m.  Requests  to  participate  should  be 
received  by  the  Commission  on  or 
before  May  5, 1992. 

ADDRESSES:  The  conference  will  be  held 
in  the  Commission's  Hearing  Room 
Number  1,  810  First  Street,  NE.. 
Washington,  DC.  AH  requests  to 
participate  should  identify  the  name  of 
the  speaker,  the  group  represented,  refer 
to  Docket  No.  RM91-10-000  and  be 
addressed  to:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Schopf,  Associate  General 
Counsel,  Enforcement  and  General  & 
Administrative  Law,  Federal  Energy 
Regulatory.  825  North  Capitol  Street  NE.. 
Washington,  DC  20426  (202)  208-0597. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  and 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308,  941  North  Capitol  Street  NE.. 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
text  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  ai^essed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  communications 
software  to  use  300, 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit  The  full  text  of  this  notice  will 
be  available  on  CIPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission's  copy  contractor.  LaDom 
Systems  Corporation,  also  located  in 
room  3308,  941  North  Capitol  Street  NE., 
Washington,  DC. 
Lois  0.  Cashell, 
Secretary. 
jFR  Doc.  92-9836  Filed  4-27-92;  8:45  am| 
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DEPARTMCN 
Federal  Highway 
23  CFR  Ch.  I 


Management  Systems;  Highway  Safety 

agency:  Fede  al  Highway 
Administratioi  (FHWA).  DOT. 
action:  Notic^  of  public  workshops. 


conducted  be 
(local  time)  a 
and  dates 
May  29, 1992, 
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OF  THANSPOHTATION 
Administration 


summary:  Thi  I  FHWA  announces  that  it 
will  hold  thre(  1 1-day  public  workshops 
on  the  develo  iment,  establishment,  and 
implementati<  n  of  a  Highway  Safety 
Management  system.  The  workshops 
will  address  a  uich  issues  as  system 
scope,  applies  tion.  documentation, 
certification,  nnd  implementation.  In 
addition,  coordination  and  participation 
among  State  i  nd  local  organizations  and 
institutional  ifsues  and  concerns  will  be 
explored. 
DATES:  The  w  orkshops  will  be 


ween  9  a.m.  and  4  p.m. 
the  following  locations 


Nassif  Building.  400 
Sieventh  Sti  eet  SW..  room  2230, 
Washingto  i,  DC  20590. 

June  1, 1992, 1  Inx-ironmental  Protection 
Agency  Building.  75  Hawthorne 
Street.  American  Samoa  Room.  San 
Francisco,  ;^lifomJa  94105. 

June  10, 1992,  United  Labor  Building, 
6301  Rockh  ill  Road,  Ist  Floor 
Conferenci  Room,  Kansas  City, 
Missouri  &  141. 


Smill 


FOR  FURTHER 

Mr.  Fred 
Safety 
Wilbert  Ba 
(HCC-32), 
Highway 
Street.  SW., 
Office  hours 
e.t.,  Mon 
legal  holida 


INFORMATION  CONTACT 

Office  of  Highway 
(HHSJ21),  (202)  36&-2171,  or  Mr. 
,,  Office  of  Chief  Counsel 
. ,_  _J  366-0780,  Federal 
Ad  ninistration,  400  Seventh 
Washington,  DC  20590. 
are  7:45  a.m.  to  4:15  p.m.. 
day  through  Friday,  except 


l)/9. 


suppi^MENT  \ny 


he 


1034  of  Publ 
1914.  the 
Transportation 
of  1991 
Code.  High 
new  section 
Managemen 
the  Secreta 
Secretary)  t 
one  year  a 
December  li 
development 
implementa 
systems,  om 
Safety.  The 


ar^ 


aft  ;r 


mfORMATION:  Section 
Law  102-240, 105  Stat. 
Int^rmodal  Surface 

.  Efficiency  Act  (ISTEA) 
amerlded  title  23,  United  States 
V  ays  (23  U.S.C.)  by  adding 
303  (23  U.S.C.  303), 
Systems,  which  requires 
of  Transportation  (the 
issue  regulations,  within 
the  date  of  enactment  (by 
1992)  for  State 
.  establishment,  and 
ion  of  six  management 
of  which  is  Highway 
HWA  intends  to  initiate 


rulemaking  shortly  to  implement  section 
1034.  Notes  of  the  workshops  announced 
in  this  notice  will  be  placed  in  the 
rulemaking  docket. 

Workshop  Procedures:  The  following 
procedures  have  been  established  to 
facilitate  the  workshops: 

1.  The  workshop*  will  include 
presentations  and  discussions  on 
identified  issues  by  a  panel  of 
representatives  of  nationally  recognized 
groups,  organizations,  agencies  or 
associations  with  an  interest  in  highway 
safety. 

2.  Persons,  either  as  an  individual  or 
representative  of  any  group, 
organization,  agency  or  association,  are 
encouraged  to  direct  questions  to  the 
panel  following  each  issue  presentation. 

3.  Written  statements  from  interested 
persons  will  be  accepted  al  the 
workshops  and  a  copy  of  each  written 
statement  will  be  placed  in  the 
rulemaking  docket. 

4.  Oral  statements  will  be  received 
from  the  public  following  the  panel 
sessions  as  time  permits.  All  speakers 
exclusive  of  the  panel  members  will  be 
limited  to  a  5-minute  statement,  to 
provide  an  opportunity  for  a  wide 
variety  of  individuals  to  make 
statements  at  the  workshops. 

5.  Any  statements  made  by  the 
workshop  officer  or  any  member  of  the 
workshop  panel  to  clarify  issues  during 
the  workshop  should  not  be  construed 
as  the  position  of  the  FHWA  with 
respect  to  the  rulemaking  proceeding. 

6.  A  summary  will  be  made  of  each 
workshop  and  any  material  accepted 
during  the  workshop,  to  be  included  in 
the  record,  will  be  included  m  FHWA 
No.  92-14. 

7.  The  workshops  are  designed  to 
solicit  public  views  and  information  on 
the  implementation  of  section  1034. 
Therefore,  the  workshops  will  be 
conducted  in  an  informal  and 
nonadversarial  manner.  The  workshop 
officer  is  entitled  to  ask  questions  in 
order  to  clarify  any  statement  made  at 
the  hearing  or  the  material  accepted  by 
the  workshop  officer  during  the 
workshops. 

Authority:  23  U.S.C.  303  and  315;  49  CFR 
1.48  and  1.51:  49  U.S.C.  App.  1607. 

issued  on:  April  20, 1992. 
TJ).  Larson, 
Administrator. 
(PR  Doc.  92-9607  Filed  4-27-92;  ».45  am) 

BILUNG  COOC  4t1<>-22-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

lOAOPS  #  CA-14-11-5422;  FRL-4t27-3J 

Approval  and  Promulgation  of 
Implementatloo  Plans;  California  Stale 
Implementation  Plan  Revision;  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  District  Kern  County  Air 
Pollution  Control  District 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  adopted  by 
the  San  Joaquin  Valley  Unified  Air 
Pollution  Control  District  (SJVUAPCD) 
and  the  Kern  County  Air  Pollution 
Control  District  (KCAPCD)  on  April  11. 
1991  and  May  6, 1991.  respectively.  The 
California  Air  Resources  Board 
submitted  these  revisions  to  EPA  on 
May  30, 1991.  The  revisions  concern  the 
adoption  of  SJVUAPCD's  Rule  464.1, 
Valves,  Pressure  Relief  Valves.  Flanges, 
Threaded  Connections  and  Process 
Drains  at  Petroleum  Refineries  and 
Chemical  Plants;  SJVUAPCD's  rule 
464.2,  Pump  and  Compressor  Seals  at 
Petroleum  Refineries  and  Chemical 
Plants:  KCAPCD's  rule  414.1.  Valves. 
Pressure  Relief  Valves.  Flanges. 
Threaded  Connections  and  Process 
Drains  at  Petroleum  Refineries  and 
Chemical  Plants;  and  KCAPCD's  rule 
414.5,  Pump  and  Compressor  Seals  at 
Petroleum  Refineries  and  Chemical 
Plants.  All  of  these  rules  control 
equipment  leaks  of  volatile  organic 
compounds  (VOCs)  at  refineries  and 
chemical  plants.  EPA  has  evaluated 
each  of  these  rules  and  is  proposing  to' 
approve  them  under  section  110(k)(3)  as 
meeting  the  requirements  of  section 
110(a)  and  part  D  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
DATES:  Comments  must  be  received  on 
or  before  May  28. 1992. 
ADDRESSES:  Comments  may  be  mailed 
to:  Esther  Hill.  Northern  California. 
Nevada  and  Hawaii  Rulemaking  Section 
(A-5-4),  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  DC,  75  Hawthorne  Street.  San 
Francisco.  CA  94105. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  oflRce  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
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California  Air  Resources  Board,  Stationary 
Source  Division.  Rule  Evaluation  Section, 
1219  "K"  Street.  Sacramento.  CA  95814. 

San  loaquin  Valley  Unified  Air  Pollution 
Control  District.  1745  West  Shaw,  suite  104. 
Fresno.  C A  93711. 

Kern  County  Air  Pollution  Control  District, 
2700  M  Street,  suite  275,  Bakersfield.  CA 
93301. 

FOR  FURTHER  INFORMATION  CONTACT. 

Doris  Lo,  Northern  California,  Nevada 
and  Hawaii  Rulemaking  Section  (A-5- 
4],  Air  and  Toxics  Division,  U.S. 
Enivronmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco.  CA  94105.  Telephone:  (415) 
744-1 187,  FTS.  484-1187. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3. 1978,  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clean  Air  Act,  as 
amended  in  1977  (1977  GAA).  that 
included  the  following  eight  air  pollution 
control  districts  (APCDs):  Fresno  County 
APCD,  Kern  County  APCD.'  Kings 
County  APCD,  Madera  County  APCD, 
Merced  County  APCD,  San  Joaquin 
County  APCD,  Stanislaus  County  APCD. 
and  Tulare  County  APCD.  43  FR  8964,  40 
CFR  81.305.  Because  these  areas  were 
unable  to  meet  the  statutory  attainment 
date  of  December  31, 1982,  California 
requested  under  section  172(a)(2),  and 
EPA  approved,  an  extension  of  the 
attainment  date  to  December  31, 1987.* 
40  ere  52.238.  On  May  26, 1988,  EPA 
notified  the  Governor'of  California  that 
the  above  dist.-icts'  portions  of  the 
California  State  Implementation  Plan 
(SIP)  were  inadequate  to  attain  and 
maintain  the  ozone  standard  and 
requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA's  SIP- 
Cali).  On  November  15,  I99a  the  Clean 
Air  Act  Amendments  of  1990  were 
enacted.  Pub.  L  101-549, 104  Stat.  2399, 
codified  at  42  U.S.C.  7401-7671q.  In 
amended  section  182(a)(2)(A)  of  the 
CAA.  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of 
May  15, 1991  for  states  to  submit 
conections  of  those  deficiencies. 

On  March  20. 1991.  the  San  Joaquin 
Valley  Unified  Air  Pollution  Control 


District  (SJVUAPCD)  was  formed.  The 
SJVUAPCD  has  authority  over  the  San 
Joaquin  Valley  Air  Basin  which  includes 
all  of  the  above  eight  counties  except  for 
the  Southeast  Desert  Air  Basin  portion 
of  Kern  County.  Thus,  Kern  County  Air 
Pollution  Control  District  (KCAPCD)  still 
exists,  but  only  has  authority  over  the 
Southeast  Desert  Air  Basin  portion  of 
Kern  County. 

Section  182(a)(2)(A)  applies  to  pre- 
amendment  section  107  non-attainment 
areas  that  were  again  designated 
nonattainment  upon  enactment  of  the 
Clean  Air  Act  Amendments  of  1990  and 
classified  as  marginal  or  above  under 
section  181(a)(1)  by  operation  of  law. 
Such  areas  must  adopt  and  correct 
RACT  rules  pursuasnt  to  pre-amended 
section  172(b)  as  interpreted  in  pre- 
amendment  guidance.^  EPA's  SIP-Call 
used  that  guidance  to  indicate  the 
necessary  corrections  for  specific 
nonattainment  areas.  APCDs  found  in 
the  San  Joaquin  Valley  Air  Basin  (now 
collectively  known  as  the  SJVUAPCD) 
were  subject  to  the  RACT  fix-up 
requirement  and  the  May  15, 1991 
deadline.*  KCAPCD  was  subject  to 
EPA's  SIP-Call,  but  was  not  subject  to 
the  RACT  fix-up  requirement  and  the 
May  15, 1991  deadline.* 

The  State  of  California  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  May  30. 
1991.  including  the  rules  being  acted  on 
in  this  notice.  This  notice  addresses 
EPA's  proposed  action  for  SJVUAPCD's 
rule  464.1,  Valves,  Pressure  Relief 
Valves,  Flanges,  Threaded  Connections 
and  Process  Drains  at  Petroleum 
Refineries  and  Chemical  Plants; 


'  At  that  time.  Kwrn  Ccunly  included  portions  of 
two  air  basins:  The  San  Joaquin  Valley  Air  Basin 
and  the  Southeast  Dosert  Air  B,isin.  The  San 
Joaquin  Valley  Air  Basin  portion  of  Kem  County 
was  designated  as  nonattainment.  and  the 
Southeast  Desert  .Air  Basin  portion  of  Kem  County 
was  designated  as  unclassified.  See  40  CFR  61.306 
(1991). 

•  This  extension  was  not  requested  for  Kem 
County.  Thus.  Kem  County's  attainment  date 
remained  December  SI.  1982. 


'  Among  other  things,  the  pre-amendmeni 
guidance  consists  of  those  portions  of  the  proposed 
Post-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FR  45044  (November  24. 1987); 
"issues  Relating  to  VOC  Regulation  Cutpoints. 
Deficiencies,  and  Deviations.  Clariricalion  lo 
Appendix  D  of  November  24. 1987  Federal  Regisler 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25. 1986); 
and  the  existing  control  technique  guidelines 
(CrCs). 

*  The  San  )oaquin  Valley  Air  Basin  was  again 
designated  nonattainment  and  classiRed  as  serious 
by  operation  of  law  pursuant  to  section  107(d)  and 
section  181(a|  upon  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990  See  56  FR  56694 
(November  e.  1991). 

»  kCAPCD  was  not  subiect  lo  the  RACT  fix-up 
requirement  and  the  May  15, 1991  deadline  because 
the  Southeast  Desert  Air  Basin  portion  of  Kem 
County  was  not  a  pre-enactment  nonattainment 
area,  and  thus,  was  not  automatically  designated 
nonattainment  on  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  (See  section 
107(U)  and  section  182(a)(2)(A)  of  the  Clean  Air  Act 
Amendments  of  1990.)  However,  the  KCAPCD  is 
sliU  subject  to  the  requirements  of  EF-A's  SIP-Call 
twcause  the  SIP-Call  included  all  of  Kem  County. 
The  substantive  requirements  of  the  SIP-Call  are  the 
same  as  those  of  the  statutory  RACT  Fix-up 
requirement. 


SJVUAPCD's  rule  464Z  Pump  and 
Compressor  Seals  at  Petroleum 
Refineries  and  Chemical  Plants; 
KCAPCD's  rule  414.1,  Valves.  Pressure 
Relief  Valves,  Flanges.  Threaded 
Connections  and  Process  Drains  at 
Petroleum  Refineries  and  Chemical 
Plants;  and  KCAPCD's  rule  414.5.  Pump 
and  Compressor  Seals  at  Petroleum 
Refineries  and  Chemical  Plants.  These 
submitted  rules  were  found  to  be 
complete  on  July  10, 1991  pursuant  to 
EPA's  completeness  criteria  set  forth  in 
40  CFR  part  51  appendix  V  •  and  are 
being  proposed  for  approval  into  the 
SIP. 

All  four  rules  control  the  emission  of 
VOCs  from  leaking  equipment  at 
petroleum  refineries  and  chemical 
plants.  VOCs  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  The  rules  were  adopted  as  part  of 
each  district's  efTorts  for  ozone  and  in 
response  to  EPA's  SIP-Call  and  the 
section  182(a)(2)(A)  CAA  requirement. 
The  following  is  EPA's  evaluation  and 
proposed  action  for  these  four  rules. 

EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote  3. 
Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This  ' 

requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  nf  assisting  state  and 
local  agencies  in  developing  RACT 
rules,  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT  for 
sf>ecific  source  categories.  Under  the 
CAA.  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  The  CTG  applicable  to  all 
of  these  rules  is  entitled,  "Control  of 


*  FPA  has  since  adopted  completeness  criteria 
pursuant  to  .leclion  110(k)|l)(A|  of  the  CAA.  See  56 
FR  42216  (August  28, 1991).  These  will  replace  the 
completeness  criteria  currently  set  forth  in  40  CVK 
part  51.  appendix  V. 
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SJVUAPCD's  submitted  rule  464.2 
includes  the  following  significant 
changes  from  the  King  County  APCD's 
SIP  approved  rule: 
— Deleted  an  exemption  for  small 

pumps. 
— Added  requirements  to  control  liquid 

leaks. 
— Expanded  the  definition  of  "volatile 

organic  compound"  so  that  more 

VOCs  are  controlled  by  the  rule. 
— Increased  the  inspection  frequency 

requirements  for  pumps  from  annual 

to  quarterly  inspections. 
— Added  a  requirement  for  an  operator 

management  plan  that  describes  how 

the  requirements  of  the  rule  will  be 

met. 
— Added  specific  recordkeeping  and  test 

method  requirements 

EPA  has  evaluated  the  four  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA.  EPA 
regulations,  and  EPA  policy.  Therefore, 
SJVUAPCD's  rule  464.1.  SJVUAPCD's 
rule  464.2.  KCAPD's  rule  414.1.  and 
KCAPCD's  Rule  414.5  are  being 
proposed  for  approval  under  section 
110(k)(3)  of  the  CAA  as  meeting  the 
requirements  of  section  110(a)  and  part 
D. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

'  Regulatory  Process 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Federal  Register 
on  January  19, 1989  (54  FR  2214-2225). 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Hydrocarbons,  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C.  74m-7671q. 

Dated:  April  14, 1992. 
|ohn  Wise. 

Acting  Regional  Administrator. 
[FR  Doc  92-«868  Filed  4-27-92;  8:45  am] 
Biixmo  cooe  smo-so-m 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-69,  RM-79641 

Radio  Broadcasting  Services;  Fosston, 
MN 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Pine  to 
Prairie  Broadcasting,  Inc.,  proposing  the 
substitution  of  Channel  296C2  for 
Channel  296A  at  Fosston,  Minnesota, 
and  modification  of  the  license  for 
Station  KKCQ-FM  to  specify  operation 
on  the  higher  class  channel.  Canadian 
concurrence  will  be  requested  for  this 
allotment  at  coordinates  47-37-46  and 
95-36-02.  In  accordance  with  §  1.420(g) 
of  the  Commission's  rules,  we  will  not 
accept  competing  expressions  of  interest 
for  the  use  of  Channel  296C2  at  Fosston 
or  require  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  June  12, 1992.  and  reply 
comments  on  or  before  June  29, 1992. 
ADDRESSES:  Federal  Conmiunications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Eugene 
T.  Smith,  715  G  Street,  SE,  Washington, 
DC  20003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-89.  adopted  April  8, 1992,  and 
released  April  22, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  1714  21st  Street  NW., 
Washington,  DC  20036,  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
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Commission  proceeding,  such  as  the 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Ruger. 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  92-9891  Filed  4-27-92;  8:45  am) 

BIL1.IN0  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 

Adm!f-:i3tr2tion 

49  CFR  Part  571 

(Docket  No.  92-15;  Notice  1] 

RIN  2127-AE35 

Federal  Motor  Vehicle  Safety 
Standards  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Tragic 
Safety  Administration,  .NHTSA  (DOT). 
ACTION:  Notice  of  proposed  rulemalcing. 

summary:  This  document  grants  a 
petition  for  rulemaking  submitted  by 
Motorcycle  Industry  Council,  and 
proposes  the  deletion  of  the  minimum  4- 
inch  edge  to  edge  separation  distance 
between  motorcycle  turn  signals  and 
stop  or  taillamps.  Implementation  of  the 
requested  rulemaking  would  allow  the 
use  of  designs  in  use  elsewhere,  thus  no 
longer  requiring  a  specialized  design,  at 
extra  cost,  for  the  U.S. 

DATES:  Comment  closing  date  for  the 
proposal  is  June  12, 1992.  Any  request 
for  an  extension  of  time  in  which  to 
comment  must  be  received  not  later 
than  10  days  before  that  date  (49  CFR 
553.19).  The  amendment  would  be 
effective  180  days  after  publication  of 
the  final  rule  in  the  Federal  Register. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number  of 
this  notice,  and  be  submitted  to:  Docket 
Section,  room  5109,  4C0  Seventh  Street, 
SW.,  Washington,  DC  20590.  Docket 
hours  are  from  9:30  a.m.  to  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACr 

Kenneth  Hardie,  Office  of  Rulemaking, 
202-366-6987. 

SUPPLEMENTARY  INFORMATION:  Table  III 
of  Standard  No.  108  requires  a 
motorcycle  to  be  equip[>ed  with  at  least 
one  stop  lamp  and  one  taillamp.  Table 


IV  requires  that  if  a  single  lamp  is  used, 
it  must  be  mounted  on  the  motorcycle's 
vertical  centerline.  Table  IV  also 
requires  that  there  be  a  minimum  edge 
to  edge  separation  distance  of  4  inches 
between  motorcycle  turn  signal  lamps 
and  a  single  tail  or  stop  lamp.  However, 
the  agency  has  interpreted  the  minimum 
separation  requirement  as  inapplicable 
when  two  stop  lamps  and/or  taillamps 
are  used,  symmetrically  disposed 
around  the  vertical  centerline. 

The  Motorcycle  Industry  Council 
(MIC)  has  petitioned  "to  remove  the 
requirement  for  a  (4)  inch  minimum  edge 
to  edge  separation  distance  *  *  *."MIC 
argues  that  the  present  requirement  is, 
in  effect,  design  restrictive,  prohibiting 
use  of  lamp  designs  employed  elsewhere 
in  the  world.  MIC  states  that  these 
interpretations  preclude  the  installation 
of  a  modular  unit  such  as  a  center 
mounted  tail/stop  lamp  with  adjacent 
turn  signals,  or  integration  of  the  rear 
lamp  into  the  body  panel  design.  The  4- 
inch  requirement  also  limits  the 
practical  size  of  the  tail/stop  lamp,  with 
the  effect  of  limiting  nighttime  rear 
conspicuity.  MIC  notes  that  these 
configurations  are  allowed  worldwide, 
except  in  the  U.S.  and  Canada.  It  states 
that  in  Canada,  rulemaking  has  been 
initiated  to  eliminate  the  4-inch  spacing 
requirement.  Canada's  rationale  for  its 
proposal  is  that  the  current  4-inch 
spacing  limitation  effectively  prevents 
the  use  of  integrated  rear  lamp 
assemblies  which  could  contain  large 
tail  and  stop  lamps,  thereby  improving 
the  rear  conspicuity  of  the  motorcycle. 
Canada  also  commented  that  experience 
with  passenger  cars  has  shown  that 
adjacent  turn  signals  and  tail/stop  • 
lamps  are  easily  perceptible. 

Implementation  of  the  requested 
rulemaking  would  allow  the  use  of 
designs  in  use  elsewhere,  thus  no  longer 
requiring  a  specialized  design,  at  extra 
cost,  for  the  U.S.  MIC  also  notes  that,  for 
harmonization  purposes,  current 
motorcycles  are  equipped  with  amber 
rear  turn  signal  lamps.  Further,  a 
motorcycle  fitted  with  amber  rear  turn 
signal  lamps  adjacent  to  a  single 
centered  red  lamp  would  remain  subject 
to  the  9-inch  spacing  requirement.  Thus, 
the  requested  rulemaking  would  not 
reduce  the  existing  level  of  safety. 

NHTSA  has  given  careful 
consideration  to  MlC's  petition  and  has 
granted  it.  NHTSA  agrees  that  the 
signals  from  a  motorcycle  fitted  with 
amber  rear  turn  signal  lamps  adjacent  to 
a  single,  centered  red  tail/stop  lamp 
would  be  easily  interpreted  by  following 
vehicles,  and  that  such  a  configuration 
would  not  likely  degrade  the  existing 
safety  of  the  vehicle.  This  proposed 
amendment  is  consistent  with  the 


agency's  policy  to  remove  design 
restrictions  not  needed  for  safety,  and 
with  the  policy  of  international 
harmonization. 

However,  MIC's  request  and  comment 
leave  NHTSA  unsure  whether  MIC  is 
requesting  the  limitation  of  the 
requirement  as  it  applies  to  amber  turn 
signal  lamps  only,  or  the  total 
elimination  of  the  requirement, 
regardless  of  the  color.  NHTSA 
therefore  decided  to  evaluate  each 
alternative,  and  has  tentatively 
concluded  that  the  deletion  of  the  4-inch 
spacing  requirement  for  amber  turn 
signal  lamps  ought  not  to  have  a 
negative  effect  upon  safety.  However. 
NHTSA  has  also  tentatively  concluded 
that  the  4-inch  spacing  requirement 
should  be  maintained  for  red  turn  signal 
lamps  when  the  stop/taillamp  are 
mounted  on  the  vertical  centerline. 
Maintaining  the  existing  requirement  of 
more  than  20  years  standing  will  ensure 
that  there  is  no  masking  of  the  light  from 
one  red  lamp  by  the  light  from  another, 
impairing  the  information  that  each 
seeks  to  impart. 

However,  there  is  an  alternative  that 
interests  NHTSA:  eliminating  both  the  4- 
inch  spacing  requirement  and  the  use  of 
red  as  a  permissible  alternative  to 
amber  for  rear  motorcycle  turn  signal 
lamps.  It  appears  that  none  of  the  MIC 
member  companies  manufacture 
motorcycles  with  red  rear  turn  signal 
lamps.  Nor  does  Harley-Davidson,  a 
non-MIC  company.  The  use  of  amber  is 
mandated  in  Europe.  Therefore,  as  an 
alternative,  NHTSA  is  proposing  an 
amendment  of  Table  III  to  specify  only 
amber,  and  of  Table  IV  to  specify  only 
amber  and  to  remove  the  4-inch  limit. 

Effective  Date 

Because  the  proposed  amend-Tient 
would  relieve  a  restriction  and  create  no 
additional  burden  upon  any  regulated 
party,  it  is  tentatively  found  that  good 
cause  is  shown  for  an  effective  dale 
earlier  than  160  days  after  issuance  of  a 
rule  based  upon  this  proposal. 
Accordingly,  the  effective  date  would  be 
30  days  after  publication  of  the  final  rule 
in  the  Federal  Register. 

Rulemaking  Analyses 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  and  has 
determined  that  it  is  not  major  within 
the  meaning  of  Executive  Ordnr  12291 
"Federal  Regulation",  or  significant 
under  Department  of  Transportation 
regulatory  policies  and  procedures. 
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Resulatory  Fie  xibility  Act 

The  agency  \  as  also  considered  the 
effects  of  this  r  jlemaking  action  in 
relation  to  the  Regulatory  Flexibility 
Act.  For  the  re>  isons  noted  above.  I 
certify  that  thii  rulemaking  action  would 
not  have  a  sigr  ificant  economic  effect 
upon  a  substar  tial  number  of  small 
entities.  Motor  ;ycle  manufacturers  are 
generally  not  snail  businesses  within 
the  meaning  of  Regulatory  Flexibility 
Act.  Further,  si  nail  organizations  and 
governmental  urisdictions  would  not  be 
significantly  aifected  as  the  price  of  new 
motorcycles  sh  ould  not  be  more  than 
minimally  impacted.  Accordingly,  no 
Regulatory  Fie  cibility  Analysis  has  been 
prepared. 

Executive  Ord  -r  12612  (Federalism) 
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National  Envii  onmental  Policy  Act 


NHTSA  has 
action  for  purpfoses 
Environmenta 
rule  would  not 
upon  the  envir  )nment 
change  the  eqi  ipment 
for  motorcycle  s 

Request  for  Cc  nunents 

Interested  ptrsons  are  invited  to 
submit  comments  on  the  proposal.  It  is 


analyzed  this  rulemaking 

of  the  National 
Policy  Act.  The  proposed 
have  a  significant  effect 
as  it  would  not 
currently  required 


requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  conunenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  dale.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  571  be 
amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401. 1403. 1407; 
delegation  of  authority  at  49  CFR  1.50. 


S  571.108    lAmended] 

2.  Section  571.108  would  be  amended 
as  follows: 

Alternative  1 

a.  In  Table  IV,  in  the  entry  "Turn 
signal  lamps",  the  second  sentence  in 
the  second  paragraph  under  the  colunrn 
headed  "Motorcycles"  would  be  revised 
to  read:  "Minimum  edge  to  edge 
separation  distance  between  lamp  and 
tail  or  stop  lamp  is  4  inches,  when  a 
single  stop  and  taillamp  is  installed  on 
the  vertical  centerline.  and  the  turn 
signal  lamps  are  red." 

AlteraatJve  2 

b.  In  Table  III.  in  the  entry  "Turn 
signal  lamps",  the  words  "2  amber  2  red 
or  amber"  in  the  column  headed 
"Motorcycles",  would  be  revised  to  read 
"2  amber  2  amber." 

c.  In  Table  IV,  in  the  entry  "1  urn 
signal  lamps",  in  the  second  paragraph 
under  the  column  heading 
"Motorcycles",  the  words  "red  or"  in  the 
first  sentence  would  be  removed,  and 
the  second  sentence  would  be  removed 
in  its  entirety. 

Issued  on:  April  13, 1992. 
Barry  Felrice. 

Associate  Administrator  for  Rulemaking.   . 
[FR  Doc.  92-9817  Filed  4-27-92;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

(Docket  No.  920407-2107] 

RIN  0648-AD01 

Atlantic  Tuna  Fisheries;  Bluefin  Tuna 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Proposed  rule. 

summary:  The  Secretary  of  Commerce 
(Secretary')  issues  this  proposed  rule 
governing  the  Atlantic  bluefin  tuna 
(bluefin)  fishery  to:  (1)  Reduce  the  total 
U.S.  quota  allocation  by  10  percent  for 
the  2-year  period  1992  through  1993;  (2) 
spread  the  reduction  equally  over  the 
years  1992  and  1993.  except  for 
subcategories  of  fisheries  that  have 
begun  fishing  already  in  1992;  (3)  apply 
the  annual  harvest  amount  among  the 
categories  based  on  the  average 
landings  of  each  category  during  the 
period  1983  to  1990;  (4)  reduce  the 
allowable  catch  of  bluefin  less  than  lib 
cm  (45  inches)  to  no  more  than  8  percent 
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of  the  annual  U.S.  allocation;  (5)  prohibit 
sale  of  bluefin  less  than  196  cm  (77 
inches);  (6)  implement  area  subquotas 
and  differential  bag  limits  in  the  Angling 
category  for  bluefin  less  than  115  cm  (45 
inches);  (7)  prohibit  retention  of  young 
school  bluefin  (less  than  66  cm  {26 
inches));  (8)  preclude  vessels  permitted 
for  other  categories  from  fishing  in  the 
Angling  category  and  Angling  category 
vessels  from  fishing  in  other  categories; 
(9)  implement  a  mechanism  to  subtract 
quota  overages  from  the  appropriate 
category  in  following  years  if  the  United 
States  exceeds  its  allocation;  (10) 
eliminate  the  adjustment  to  multiple 
catches  per  day  in  the  General  category; 
and  (11)  make  other  technical  changes 
to  enhance  administration  and 
enforcement.  This  action  is  necessary  to 
implement  the  recently  adopted 
recommendations  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT)  and  to  improve 
management  of  bluefin  tuna. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  May  26, 
1992. 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  sent  to,  and  copies  of  the 
Environmental  Assessment,  Regulatory 
Impact  Review  and  Initial  Regulatory 
Flexibility  Analysis  are  available  from, 
Richard  H.  Schaefer,  Director,  Office  of 
Fisheries  Conservation  and 
Management  (F/CM),  National  Marine 
Fisheries  Service  (NMFS),  1335  East- 
West  Highway,  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Stone,  301-713-2347. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  bluefin  tuna  fishery  is  managed 
under  the  implementing  regulations  at  50 
CFR  part  285  under  the  authority  of  the 
Atlantic  Tunas  Convention  Act  (ATCA), 
16  U.S.C.  971  et  seq.  The  ATCA 
authorizes  the  Secretary  to  promulgate 
regulations  as  may  be  necessary  to 
carrj'  out  the  recommendations  of 
ICCAT.  The  authority  to  implement  the 
ICCAT  recommendations  is  delegated 
from  the  Secretary  to  NMFS. 
The  Fishery  Conservation 
Amendments  of  1990  (FCA),  Public  Law 
101-627,  also  authorize  management  of 
tunas  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  Secretary  proposes 
to  issue  regulations  governing  the 
fishery  under  the  authority  of  the  ATCA 
until  such  time  as  a  fishery  management 
plan  is  developed  and  complementary 
regulations  are  issued  under  the 
Magnuson  Act. 

Background 

In  1981,  ICCAT  adopted  stringent 
measures  for  the  bluefin  fishery  in  the 


western  Atlantic  that  limited  U.S. 
harvests  to  605  mt  and  the  total  western 
Atlantic  harvest  to  1,160  mt.  This 
represented  a  substantial  reduction  from 
previous  harvest  levels  for  the  three 
nations  involved:  Japan,  Canada  and  the 
United  States  (Contracting  Parties). 
ICCAT  based  this  action  on  the  advice 
of  the  group's  Standing  Committee  on 
Research  and  Statistics  (SCRS)  that 
concluded  that  the  stock  of  adult  fish 
had  become  depleted  to  very  low  levels 
and  was  expected  to  decrease  further. 
SCRS,  therefore,  recommended  a  major 
reduction  in  catch  to  "as  near  zero  as 
feasible"  for  the  1982  fishing  year. 

During  the  subsequent  annual 
meeting,  citing  a  need  for  improved  data 
from  the  fishery,  ICCAT  increased  the 
allowable  harvest  to  2,660  mt  per  year, 
where  it  has  remained  for  the  fishing 
years  1983  through  1991.  The  U.S. 
portion  was  1,387  mt. 

Domestic  regulations  to  carry  out  the 
ICCAT  recommendations  were 
implemented  in  1982  and  1983.  At  that 
time,  there  were  several  user  groups 
participating  in  the  fishery  that  are 
described  in  the  1982  Environmental 
Impact  Statement  (EIS).  That  document 
discussed  the  expected  impacts  of  the 
ICCAT-imposed  reductions  on  the 
environment,  with  particular  focus  on 
the  participants.  Several  objectives  were 
agreed  to  by  the  United  States  to  guide 
the  development  of  regulations  and 
ensure  consistency  with  the  ATCA  and 
other  applicable  U.S.  law.  The 
objectives  were  to:  (1)  Implement  the 
ICCAT  recommendations;  (2)  provide 
the  data  necessary  for  monitoring  the 
status  of  the  stock;  (3)  minimize 
economic  displacement  and  preserve 
traditional  fisheries;  and  (4)  maximize 
the  use  of  the  available  resource  and 
spread  the  opportunity  among  as  many 
users  as  possible.  NMFS  believes  these 
objectives  have  been  successful  and 
remain  applicable  today. 

Current  Status  of  the  Stock 

Early  in  1991,  NMFS  convened  an 
independent  panel  of  NMFS  and  outside 
scientists  to  discuss  the  status  of  the 
stock  and  assessment  methods.  This 
panel  made  several  observations 
concerning  the  status  of  the  western 
Atlantic  bluefin  stock: 

1.  That  overall  fishing  mortality  rates 
are  at  near  record  high  levels  for  large 
and  medium  bluefin; 

2.  That  the  number  of  fish  in  the 
spawning  stock  is  near  record  low 
levels; 

3.  That  there  has  been  a  downward 
trend  for  the  spawning  stock  since  1982; 

4.  That  protection  of  strong  recruiting 
year  classes  may  do  more  to  further 
recovery  of  the  stock  than  adjustments 


in  the  annual  catch  quota;  however,  all 
year  classes  could  produce  substantially 
greater  yield  if  fishing  mortality  were 
reduced;  and 

5.  That  large  gains  in  yield-per-recruit 
could  be  realized  by  increasing  the 
minimum  harvest  size. 

Similarly,  during  the  1991  annual 
meeting,  ICCATs  SCRS  found  that  the 
rate  of  fishing  mortality  for  small 
bluefin,  ages  2-5,  has  increased 
generally  to  levels  occiuring  in  the  mid- 
1970's,  prior  to  regulations.  The  rate  for 
medium  fish,  ages  6-7,  has  also 
increased  to  levels  similar  to  or  higher 
than  the  pre-1982  level,  and  fishing 
mortality  on  large  fish  (ages  8+)  has 
increased  considerably  because  the 
catches  are  being  removed  from  a 
declining  biomass. 

The  abundance  of  fish  aged  10  and 
older  is  expected  to  continue  to  decline 
given  that  the  year  classes  composing 
this  category  were  all  fished  heavily 
prior  to  the  1982  regulations.  Fish  aged 
8+  have  continued  to  decline  since 
1982,  and  have  declined  90  percent  from 
the  1970  level.  The  overall  exploitable 
biomass  has  declined  to  between  10  and 
23  percent  of  the  1970  level.  The  SCRS 
further  noted  that  the  pattern  of 
increased  fishing  mortality  on  small  fish 
has  reduced  the  potential  for  increase  of 
the  stock. 

Based  on  the  report  of  the  SCRS, 
ICCAT  adopted  several 
recommendations  for  additional 
measures  to  enhance  recovery  of  the 
bluefin  stock  beginning  with  the  1992 
fishmg  year.  These  measures  included: 
(1)  That  the  Contracting  Parties  institute 
effective  measures  to  limit  the  quota  for 
the  2-year  period  1992-1993  to  4.788  mt, 
but  not  to  exceed  2,660  mt  in  the  first 
year;  (2)  that  the  2-year  quota  be  taken 
by  the  Contracting  parties  in  the  same 
proportions  as  previously  agreed  to  for 
1990;  (3)  that  beginning  with  the  1992 
catch,  if  a  Contracting  Parly  exceeds  its 
annual  or  2-year  quota,  then  in  the  2- 
year  period  or  the  year  following 
reporting  of  that  catch  to  ICCAT,  the 
Contracting  Party  will  compensate  in 
total  by  reducing  the  quota  of  the 
domestic  catch  category  responsible  for 
the  overage;  (4)  that  the  three 
Contracting  Parties  will  prohibit  the 
taking  and  landing  of  bluefin  weighing 
less  than  30  kg,  or  in  the  alternative, 
having  a  fork  length  less  than  115  cm, 
with  discretion  to  grant  tolerances  of  no 
more  than  8  percent  by  weight  of  the 
total  bluefin  catch  on  a  national  basis; 
and  (5)  that  the  Contracting  Parties 
institute  measures  to  preclude  economic 
gain  to  fishermen  from  landing  bluefin 
less  than  30  kg,  or  in  the  alternative,  115 
cm.  As  a  member  of  ICCAT.  the  United 
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regarding  how  to  distribute  it  over  the 
years.  NMFS  proposes  to  divide  the 
reduction  evenly  over  the  2-year  period, 
with  the  exception  of  the  Incidental 
category,  the  fishery  in  that  category  has 
already  begun  and  has  taken  most  of  its 
1992  quota.  This  category  would  absorb 
its  full  2-year  reduction  in  1993. 

A  more  difficult  decision  concerns  the 
distribution  of  the  available  harvest 
amount  among  the  participant-groups, 
keeping  in  view  the  mandates  of  ICCAT, 
the  ATCA.  and  the  effect  such  decisions 
will  have  on  the  depleted  status  of  the 
resource,  the  resource  users,  and  the 
economy  in  general.  NMFS  believes  the 
mechanism  of  partitioning  the  quota 
allocations  to  match  broadly  defined 
user  groups  is  basically  sound  and 
should  be  continued.  However,  a 
persistent  problem  exists  in 
management  of  the  Angling  category. 
This  category  has  exceeded  its  quota  in 
past  years  by  an  average  of 
approximately  200  mt  per  year  over  the 
period  1983  to  1990.  Contributing  to  the 
problem  is  the  difficulty  of  real-time 
quota  monitoring  of  this  wide-spread 
sector.  The  new  ICCAT  size  limit  will 
further  exacerbate  the  problem,  due  to 
the  reduction  in  the  allowable  harvest  of 
small  bluefin  (less  than  115  cm)  and  the 
need  to  monitor  this  quota  to  comply 
with  the  ICCAT  measure.  NMFS  intends 
to  improve  monitoring  in  1992  to  enable 
more  accurate  prediction  of  the  closure 
date.  If  further  adjustments  are  not 
made,  however,  closure  is  likely  to  take 
place  2  to  4  weeks  after  the  fishery 
begins.  Such  a  closure  would  have 
serious  economic  and  social 
consequences. 

Action  was  taken  recently  to  slow  the 
catch  rates  in  this  fishery  and  lengthen 
the  season  slightly  by  reducing  the  daily 
catch  limits  in  the  Angling  category 
(March  12. 1992.  57  FR  8728).  Although 
many  in  the  industry  perceive  the  action 
as  drastic,  in  fact,  analysis  shows  that 
had  these  limits  been  imposed  in 
previous  years  and  all  things  remained 
equal,  catches  would  have  been  reduced 
by  a  small  amount,  less  than  10  percent, 
which  is  not  enough  to  account  for 
overages  as  high  as  400  percent. 

During  the  public  hearings  for  the 
regulations  to  reduce  the  daily  catch 
limit,  charter/party  boat  fishermen 
asserted  that,  at  a  certain  point, 
customers  would  not  find  it  worthwhile 
to  fish  under  reduced  catch  limits.  To 
the  extent  that  other  species  are  not 
available  as  a  substitute,  financial 
losses  could  occur  because  customers 
are  motivated  to  participate  by  their 
expectation  of  catching  fish.  By  limiting 
this  expectation  at  the  outset  by  reduced 
daily  limits,  the  customer's  perception  of 


the  value  of  the  fishing  trip  is  diminished 
and  the  customer  may  choose  not  to 
participate.  Given  that  severe  reductions 
in  the  daily  limits  are  needed  to  comply 
with  the  quota,  and  that  the  effects  of 
the  first  reduction  will  not  yet  be  known. 
NMFS  believes  that  further  reductions  in 
the  daily  limits  for  party  and  charter 
vessels  are  not  the  best  option  at  this 
time.  However,  since  there  were 
suggestions  at  the  scoping  meetings  for 
differential  bag  limits  for  party/charter 
and  private  boat  anglers,  and  NMFS 
data  indicate  that  this  could  result  either 
in  lengthening  the  season,  or  at  least  in 
avoiding  early  closures  in  the  fishery  for 
bluefin  less  than  115  cm.  NMFS 
proposes  that  only  one  fish  less  than  115 
cm  may  be  retained  per  vessel,  other 
than  party  or  charter  vessel,  per  day. 

Severe  losses  occur  when  the  fishery 
is  closed  prematurely,  especially  during 
the  season  of  good  weather  whenpeople 
are  interested  in  fishing.  Premature 
closures  affect  anglers  who  are  forced  to 
choose  either  a  lower  valued  activity  or 
forgo  participation  in  any  activity.  Any 
reduction  in  the  length  of  the  bluefin 
season  has  a  negative  impact  on 
charter/party  boat  vessels,  which  lose 
revenues  because  they  have  a  limited 
season  to  begin  with,  and  because 
opportunities  for  these  vessels  to  target 
other  species  may  be  limited.  Unlike 
most  other  participants  in  the  bluefin 
fishery,  the  value  of  the  charter  and 
party  boat  industry  to  participants  is 
associated  with  participating  in  the 
activity,  not  with  selling  the  fish.  These 
are  additional  reasons  for  proposing  the 
differential  bag  limits. 

Therefore,  NMFS  believes  it  is 
appropriate  to  consider  a  preferred 
alternative  that  would  contribute  to 
preserving  the  length  of  the  season.  One 
of  the  proposals  received  during  a 
scoping  meeting  was  to  distribute  the 
amount  available  for  harvest  among  the 
participant  groups  according  to  actual 
average  landings.  This  can  be 
accomplished  by  distributing  the 
available  harvest  to  user  groups 
according  to  average  performance  levels 
during  the  period  1983  to  1990  (only 
preliminary  1991  data  are  available). 
This  would  allow  the  Angling  category 
season  for  fish  115  cm  and  larger  to 
remain  open,  even  after  the  season  for 
bluefin  less  than  115  cm  is  closed,  while 
ensuring  the  quotas  for  the  other 
categories  are  large  enough  to  provide 
similar  average  annual  revenues. 

The  rationale  for  this  alternative  is 
that  the  quota  is  based  on  the  current 
conditions  in  each  sector  of  the  industry, 
rather  than  the  set  of  conditions  that 
existed  in  1983.  This  approach  follows 
the  same  analysis  used  in  1983;  that  is. 
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after  the  scientific  objectives  were  met, 
catch  levels,  capacities,  and  levels  of 
economic  activity  were  assessed  and 
allocations  made  accordingly  wherever 
possible.  For  instance,  in  1982,  the 
Angling  quota  was  set  at  99  mt  based  on 
an  approximation  of  the  5-year  average 
catch  of  105  mt  (see  proposed  rule,  April 
12, 1982.  47  FR  17086). 

This  alternative  conforms  with  all  of 
the  objectives  agreed  to  by  the  United 
States  in  1982  to  guide  the  development 
of  Atlantic  biuefin  tuna  regulations,  and 
most  particularly  enhances  numbers  (3), 
"to  minimize  economic  displacement 
and  preserve  traditional  fisheries",  and 
(4),  "to  maximize  the  use  of  the 
available  resource  and  spread  the 
opportunity  among  as  many  users  as 
possible." 

This  alternative  recognizes  the  value 
of  the  opportunity  to  use  the  resource  in 
addition  to  producing  commercial 
revenue,  including  the  economic  activity 
generated  from  the  effect  that  direct 
expenditures  associated  with  fishing 
have  on  regional  economies  and 
employment.  These  direct  expenditures 
include  expenditures  for  food,  bait,  fuel, 
tackle,  trip  fares,  tournament  fees, 
marinas,  etc.  The  "rippling  effect"  these 
expenditures  generate  is  important  to 
industries  supplying  the  Angling 
category  of  the  fluefin  fishery  and  is 
sustained  by  preserving  the  traditional 
length  of  the  season.  Preservation  of  a 
full  season  of  this  activity  may  be  as 
important  to  some  local  economies  and 
employment  as  the  actual  tonnage  of 
fish  landed.  Unfortunately,  there  are  no 
data  available  to  quantify  this  value; 
however,  the  preferred  alternative  is 
expected  to  produce  these  positive 
benefits. 

NMFS  scientists  have  pointed  out  that 
the  long-term  potential  yield  for  western 
Atlantic  bluefm  could  be  greater  than 
10,000  mt,  versus  the  recent  allowable 
yield  of  2,660  mt.  Realization  of  the  long- 
term  potential  yield  level,  through 
considered  management  of  the  bluefin 
fisheries,  could  result  in  a  4-  to  5-fold 
gain  in  economic  benefit  compared  to 
that  which  is  experienced  now.  At  the 
same  time,  realization  of  the  long-term 
potential  should  considerably  lower  the 
risks  of  future  loss  due  to  further  stock 
depletion.  The  approach  NMFS  has 
chosen  has  potential  for  reducing  fishing 
mortality  rates  on  all  age  classes  of 
bluefin,  thus  providing  a  greater 
rebuilding  potential  for  the  stock. 
Because  recent  fishing  mortality  rates 
for  medium  and  large  bluefin  have  been 
near  record  highs,  the  potential  gains 
from  the  present  management  program 
to  the  adult  stock  have  likely  been 
cropped  before  they  could  be  realized. 


Reducing  the  fishing  mortality  rate  on 
medium  and  large  bluefin,  as  well  as 
further  actions  to  protect  small  fish,  will 
allow  for  increases  in  the  spawning 
potential  of  the  stock.  Thus,  of  those 
options  immediately  available,  these 
proposed  allocations  of  quota  provide 
the  best  chances  for  enhancement  of  the 
recovery  potential  of  the  stock  with 
minimal  economic  disruption. 

A  potential  negative  impact  of  this 
alternative  would  be  a  premature 
closure  of  the  General  category.  Early 
closures  negatively  affect  the  General 
category  for  many  of  the  same  reasons 
as  in  the  Angling  category,  because  a 
portion  of  the  participation  there  is  for 
the  fishing  experience,  which  is  separate 
from  commercial-sale  revenue. 
Managing  this  category  to  preserve  the 
full  length  of  season  has  long  been  a 
tenet  of  the  regulations  and  was  the  sole 
reason  for  a  rulemaking  in  1984  when 
the  category  was  prematurely  closed  in 
1983  (see  proposed  rule  at  49  FR  18574, 
May  1, 1984). 

However,  it  is  reasonable  to  assume 
premature  closure  is  less  probable,  than 
in  the  Angling  category,  because  the 
allocation  reflects  the  average 
performance  in  the  fishery  from  1983 
through  1990.  To  help  ensure  against 
early  closure,  the  preferred  alternative 
would  eliminate  the  late-season 
adjustment  from  one  to  multiple  bluefin 
per  day  to  slow  the  late-season  catch 
rate.  Additional  insurance  against  early 
closure  is  provided  by  the  reserve 
amount  of  85  mt.  If  the  General  category 
experiences  a  vigorous  fishery,  some  of 
this  amount  could  be  allocated  to  that 
category. 

The  Purse  Seine  category  also  could 
experience  a  negative  impact  if  the 
reserve  is  not  distribiited  among  the 
giant  categories  in  proportion  to  their 
landings  in  1983-1990.  The  quota  under 
the  preferred  option,  before  any 
distribution  of  the  reserve,  would  be  319 
mt.  This  is  28  mt  less  than  under  a  10- 
percent  reduction  from  existing  quotas, 
but  83  mt  more  than  this  category  took 
in  1991.  If  the  reserve  is  distributed  to 
the  giant  categories  in  proportion  to 
1983-1990  landings,  the  PursaSeine 
category  would  get  3  mt  mores{han 
under  a  10-percent  reduction  from  the 
1991  quota. 

Another  alternative  considered  but 
rejected  would  allocate  the  remaining 
U.S.  quota  among  categories  based  on 
the  subquotas  established  in  1983. 
NMFS  believes  that  the  cumulative 
effect  of  measures  to  solve  existing 
problems  in  the  Angling  category  and 
the  new  ICCAT  measures  would  have  a 
disproportionately  severe  impact  on  one 
category — perhaps  even  eliminate 


altogether  the  viabihty  of  the  charter, 
party  and  private  boat  bluefin  industry 
and  its  associated  activities. 

Implementation  of  Size  Restrictions 

The  ICCAT  recommendation  provides 
that  the  catch  of  bluefin  less  than  115  cm 
may  be  limited  to  8  percent  of  a  nation's 
harvest.  Because  of  the  potential  for 
serious  economic  and  social  disruption 
if  no  tolerance  were  allowed,  the  United 
States  has  chosen  to  implement  this 
option.  If  the  preferred  alternative  is 
adopted  and  the  quota  reduction  amount 
distributed  equally  over  the  2  years 
(with  some  exceptions),  the  allocation  of 
bluefin  less  than  115  cm  would  equal  100 
mt.  The  catch  of  fish  this  size  essentially 
occurs  only  within  the  Angling  category. 
An  incidental-take  option  historically 
has  been  provided  to  the  Purse  Seine 
category,  but  has  not  been  used;  purse 
seine  vessels  harvest  the  available 
amount  in  giant  bluefin  instead. 
Therefore,  allocating  the  entire  amount 
to  the  Angling  category  and  prohibiting 
the  incidental  take  by  pursue  seiners  is 
expected  to  have  no  impact  on  the  purse 
seine  sector,  since  it  eliminates  an 
option  rather  than  a  practice.  This 
option  is  not  expected  to  affect  any 
other  categories  besides  the  Angling 
category  because  the  other  directed 
categories  must,  by  regulation,  target 
giants  and  the  incidental  category  has. 
in  recent  years,  harvested  large  fish 
because  of  the  location  of  their  fisheries 
and  the  economic  return  ftt)m  larger  fish. 

A  long-standing  ICCAT  provision 
prohibits  the  harvest  of  bluefin  less  than 
6.4  kg  (26  inches)  but  allows  nations  to 
harvest  up  to  15  percent  of  their  annual 
allocation  for  fish  of  that  size.  Because 
U.S.  fishermen  harvest  most  of  these  fish 
with  rod  and  reel,  and,  therefore,  the 
fish  may  be  released  live,  NMFS  sees  no 
reason  for  a  bycatch  allowance  and 
proposes  to  prohibit  retention  of  bluefin 
less  than  6.4  kg  (26  inches)  in 
accordance  with  the  ICCAt 
recommendation. 

No  Economic  Gain  Provision 

ICCAT  stipulates  that  no  economic 
gain  be  derived  from  the  catch  of  bluefin 
less  than  115  cm.  The  preferred 
alternative  would  implement  this  by 
prohibiting  the  sale  of  this  size  bluefin. 
as  well  as  the  sale  of  all  bluefin  less 
than  giant  (196  cm). 

The  benefits  of  this  provision  would 
be  to  extend  the  Angling  category 
season,  discourage  the  development  of  a 
commercial  fishery  for  small  fish  (which 
would  reault  in  a  lower-value  product), 
and  increase  the  yield-per-recruit  (see 
the  Regulatory  Impact  Review  for 
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Area  Subquota  i 
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continued  in  both  the 
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tigate  against  a 
aphic  region's  losing  the 
opportunity  to  larvest  fish  due  to 
fluctuations  in  '  [\igratory  patterns  and 
resource  availa  jility.  Ai'ea  subquotas 
are  proposed  fc  r  the  Angling  category 
because  the  lirrited  amount  available 
for  bluefin  less  than  115  cm  is  expected 
to  create  a  prol  lem  in  keeping  the 
season  open  in  the  Angling  category  for 
fish  that  size.  S  nail  bluefin  usually 
appear  off  the  ^  'irgtnia  Capes  first  and. 
depending  on  a  jundance  and  weather,  a 
substantial  por  ion  of  the  quota  for 
bluefin  less  tha  \  115  cm  or  even  the 
entire  amount  (  ould  be  harvested  from 
this  one  area  ai  id  thereby  precluded 
fishing  farther  i  lorth.  To  prevent  this,  the 
proposed  rule  v  -ould  establish  an  area 
subquota  for  fii  hermen  landing  in 
Delaware  and  !  tates  south,  and  another 
subquota  for  fii  hermen  landing  in  New 
jersey  and  slat  is  north.  These 
subquotas  are   lased  on  the  historicaf 
pattern  of  land  ngs  for  those  areas 
during  the  period  1988  to  1990, 
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date  that  prevents  changes  in  permit 
categories  and,  hence,  fishing  from  two 
of  the  permitted  quota  categories  in  the 
same  season.  Tlie  preferred  alternative 
would  extend  this  provision,  which 
already  exists  for  the  other  categories, 
to  the  Angling  category. 

Subtracting  Overages 

Subtracting  overages  from  a  particular 
subquota  category  is  an  ICCAT 
requirement.  Many  of  the  provisions  , 
described  in  this  document  are  designed 
to  regulate  fisheries  and  prevent 
overages  from  occurring,  making 
"subtracting"  unnecessary. 
Nevertheless,  in  the  event  the  United 
States  exceeds  its  annual  allocation, 
these  regulations  would  provide  that 
overages  be  subtracted  from  the 
responsible  subquota  category  in  the 
following  year. 

Other  Measures 

Some  proposed  measures  are 
administrative  or  technical 
modifications  that  should  have 
negligible  impact.  Section  285.20  would 
be  revised  to  clarify  that  information 
from  previous  years"  catch  may  be  use  of 
the  sections  revised  that  specify  a 
tonnage  amount.  U.S.  t6ns  would  be 
converted  to  metric  tons  as  part  of  an 
ongoing  process  to  provide  consistency 
with  the  statistics  cited  by  scientists  and 
ICCAT.  which  are  in  metric.  Section 
285.22  would  be  amended  to  clarify  that 
harvests  resulting  from  scientific 
experiments  authorized  under  §  285.1 
may  be  attributed  to  the  inseason 
adjustment  (reserve)  quota.  Section 
285.25  would  be  revised  to  require  that 
purse  seine  vessels  carry  a  NMFS- 
approved  observer  if  selected  and 
notified  in  writing  by  the  Regional 
Director.  The  purpose  of  the  observer 
requirement  is  to  collect  scientific  data 
on  the  resource.  The  size  class  for 
school  bluefin  contained  in  the  table  in 
§  285.26  would  be  divided  into  two  size 
classes,  "school"  and  "large  school",  to 
distinguish  between  bluefin  less  than 
115  cm  and  those  between  115  cm  and 
145  cm.  Sections  285.20.  285.21,  285.22 
and  285.31  would  be  revised  to 
incorporate  these  new  size  classes. 
Sections  285.29,  285.30  and  285.31  would 
be  revised  by  removing  reference  to  size 
classes  altogether,  or  to  indicate  size 
classes  that  would  be  prohibited  from 
commercial  sale  or  retention.  Section 
285.31  would  be  revised  to  clarify  how 
to  release  unharmed  fish  that  will  not  be 
retained,  and  to  prohibit  refusal  to 
provide  information  necessary  to 
monitor  the  stock  to  NMFS  or  its  agents. 


Additonal  Measures  Under 
Consideration 

Several  management  measures  or 
suggested  changes  that  were  brought  up 
during  the  scooping  process  are  being 
considered  or  evaluated  by  NMFS. 
Numerous  complaints  have  been 
received  concerning  the  "heads  on" 
landing  requirement  in  the  existing 
regulations.  NMFS  believes  this  should 
be  evaluated  and  will  work  with  the 
industry  to  make  a  final  determination 
on  this  requirement.  NMFA  invites 
comments  on  this  issue. 

Certificates  of  origin  for  all  bluefin 
imported  or  exported  are  currently 
under  consideration  by  ICCAT 
countries.  There  were  numerous 
comments  suggesting  permitting  vessels 
in  the  Angling  category.  There  were 
requests  for  observer  coverage  on 
vessels  in  all  categories.  These  would 
aid  data  collection  and  monitoring 
efforts  but  would  involve  Paperwork 
Reduction  Act  requirements  and  will  be 
addressed  in  future  rulemaking.  Several 
recommendations  concerning  the 
incidental  longline  fishery  in  the  Gulf  of 
Mexico  also  will  be  considered  in  future 
rulemaking. 

Classification 

This  proposed  rule  is  published  under 
the  authority  of  the  ATCA.  16  U.S.C.  971 
et  seq.  The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  determined  that  this 
proposed  rule  is  necessary  to  implement 
the  recommendations  of  ICCAT  and  is 
necessary  for  management  of  the 
Atlantic  bluefin  tuna  fishery. 

An  environmental  assessment  (EA). 
prepared  by  NMFS.  concludes  that  there 
will  be  no  significant  impact  on  the 
human  environment  as  a  result  of  this 
action.  A  copy  of  the  EA  is  available 
(see  ADDRESSES). 

The  Assistant  Administrator  has 
determined,  based  on  the  Regulatory 
Impact  Review  (RIR)  prepared  for  this 
rule,  that  this  is  not  a  "major"  rule 
requiring  a  Regulatory  Impact  Analysis 
under  E.G.  12291.  The  proposed  action 
will  not  have  a  cumulative  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  a  major  increase  in  costs 
to  consumers,  industries,  government 
agencies,  or  geographical  regions.  No 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or 
competitiveness  of  U.S.-based 
enterprises  are  anticipated. 

The  RIR  concludes  that  this  proposed 
rule,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
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under  the  Regulatory  Flexibility  Act, 
According  to  the  RIR,  the  reduction  in 
overall  bluefish  catch  necessary  to 
comply  with  the  ICCAT 
recommendations  is  expected  to  result 
in  aggregate  annual  net  revenue  losses 
for  the  fleet  amounting  to  an  estimated 
$2.2  million  (see  RIR.  section  V.B.). 
Approximately  52  out  of  thousands  of 
vessels  may  experience  a  significant 
(>25  percent  of  income)  loss  of  income 
as  a  result  of  the  one-category-per- 
season  measure  in  §  285.21  proposed  by 
this  rule  (RIR,  section  V.C).  The  amount 
of  the  loss  will  depend  on  the  success  of 
these  fishermen  in  the  category  they 
choose,  or  in  targeting  alternative 
species,  and  the  costs  associated  with 
these  alternatives.  You  may  obtain  a 
copy  of  the  RIR  from  NMFS  (see 

ADDRESSES]. 

The  Assistant  Administrator  has 
determined  that  this  proposed  rule  will 
be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  the 
Atlantic  Gulf  of  Mexico,  and  Caribbean 
states  that  have  approved  coastal  zone 
management  programs.  These 
determinations  have  been  submitted  for 
review  by  the  responsible  state  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

This  proposed  rule  does  not  contain 
any  new  collection-of-information 
requirements  subject  to  the  Paperwork 
Reduction  Act.  It  repeats  requirements 
that  were  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  numbers  0648-0202  and  0648- 
0239.  They  are  repeated  because 
changes  in  the  definitions  for  size 
classes  and  the  change  in  size  for  sale 
required  changing  or  deleting  several 
words  in  existing  text.  Public  reporting 
burden  for  these  collections  of 
information  is  estimated  to  average  15 
minutes  per  response  for  vessel  permit 
application  and  2  minutes  per  response 
for  dealer  reporting.  These  estimates 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspects  of  these 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
NMFS  (see  ADDRESSES)  and  the  Office 
of  Information  and  Regulatory  Affairs, 
OMB,  Washington.  DC  20503  (Attention 
NOAA  Desk  Officer). 

NMFS  is  consulting  under  section  7  of 
the  Endangered  Species  Act  concerning 
the  potential  impact  of  this  fishery  and 


of  the  proposed  management  measures 
on  endangered  and  threatened  species. 
This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated:  April  22, 1992. 
Michael  F.  TiUman, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  285  is  proposed 
to  be  amended  as  follows: 

PART  285— ATLANTIC  TUNA 
FISHERIES 

1.  The  authority  citation  for  part  285 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  971  et  seq. 

2.  In  §  285.2,  new  definitions  for 
"charter  boat",  "party  boat",  and 
"private  boat"  are  added  in  alphabetical 
order,  and  the  definition  of  "Regional 
Director"  is  revised  to  read  as  follows: 

§285.2    Definitions. 

«         •         *         «         * 

Charter  boat  means  a  vessel  whose 
operator  is  licensed  by  the  U.S.  Coast 
Guard  to  carry  six  or  fewer  paying 
passengers  and  whose  passengers  fish 
for  a  fee. 

*  «        •        •        • 

Party  boat  means  a  vessel  whose 
operator  is  licensed  by  the  U.S.  Coast 
Guard  to  carry  seven  or  more  paying 
passengers  and  whose  passengers  fish 
for  a  fee. 

*  «        «        •        * 

Private  boat  means  any  vessel  fishing 
in  the  Angling  category  other  than 
charter  or  party  boats. 

***** 

Regional  Director  means  the  Director 
of  the  Office  of  Fisheries  Conservation 
and  Management.  1335  East-West 
Highway.  Silver  Spring,  MD  20910. 

***** 

3.  In  §  285.20,  paragraph  (a)(l)(i)  is 
removed,  paragraphs  (a)(l)(ii)  through 
(a)(l)(iv]  are  redesignated  paragraphs 
(a)(l)(i)  through  (a)(l)(iii).  respectively; 
and  newly  redesignated  paragraphs 
(a)(l)(i)  and  (3)(l)(ii)  and  paragraphs 
(b)(1)  and  (b)(3)  are  revised  to  read  as 
follows: 

§  285.20    Rshing  seasons. 

(a)  *  •  * 

(1)  *  *  * 

(i)  For  anglers  fishing  for  school,  large 
school,  and  medium  Atlantic  bluefin 


tuna  under  the  quota  specified  in 
§  285.22(d); 

(ii)  For  vessels  permitted  in  the 
Incidental  Catch  category  fishing  under 
the  quota  specified  in  S  285.22(e);  and 

•  *  •  *  * 

(b)  *  •  • 

(1)  The  Assistant  Administrator  will 
monitor  catch  and  landing  statistics, 
including  catch  and  landing  statistics 
from  previous  years  and  projections 
based  on  those  statistics,  of  Atlantic 
bluefin  tuna  by  vessels  other  than  those 
permitted  in  the  Purse  Seine  category. 
On  the  basis  of  these  statistics,  the 
Assistant  Administrator  will  project  a 
date  when  the  catch  of  Atlantic  bluefin 
tuna  will  equal  any  quota  under 
§  285.22,  and  will  publish  a  notice  in  the 
Federal  Register  stating  that  fishing  for 
or  retaining  Atlantic  bluefin  tuna  under 
that  quota  must  cease  on  that  date  at  a 
specific  hour. 
***** 

(3)  A  vessel  permitted  in  the  Purse 
Seine  category  may  fish  under  the  quota 
specified  in  §  285.22(c)  only  until  the 
allocation  assigned  or  transferred  under 
§  285.25(d)  to  that  vessel  is  reached. 
Upon  reaching  its  individual  vessel 
allocation  of  Atlantic  bluefine  tuna,  a 
vessel  will  be  deemed  to  have  been 
given  notice  that  the  fishery  for  such 
tuna  is  closed  to  that  vessel. 
***** 

4.  Section  285.21  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  285.21    Vessel  permits. 

(a)  Permit  requirements.  Each  vessel 
thai  fishes  for  or  takes  Atlantic  bluefin 
tuna,  except  vessels  being  used  by 
anglers  fishing  for  school,  large  school, 
or  medium  Atlantic  bluefin  under 

§  285.24(c),  must  have  an  appropriate 
permit  issued  under  this  section. 

(b)  Categories  of  permits.  The 
Regional  Director  will  issue  a  permit  to 
each  vessel  for  only  one  of  the  following 
categories:  General  (handgear),  Harpoon 
Boat,  Purse  Seine,  or  Incidental  Catch.  A 
permitted  vessel  is  entitled  to  fish  for 
Atlantic  bluefin  tuna  only  under  the 
quota  for  the  category  in  which  it  is 
permitted,  and  must  use  gear 
appropriate  to  that  category.  Anglers 
may  fish  for  school,  large  school  and 
medium  Atlantic  bluefin  tuna  only  from 
a  vessel  that  is  not  permitted  in  any 
other  category.  Anglers  are  subject  to 
provisions  of  this  subpart  applicable  to 
angling.  The  Regional  Director  will  issue 
permits  to  catch  and  retain  Atlantic 
bluefin  tuna  under  S  285.22(c)  only  to 
current  owners  of  those  purse  seine 
vessels,  or  their  replacements,  that  were 
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granted  alloca 
and  landed 
fishery  for 
the  period  1980 
Regional 
to  take  Atlanti 
subpart  to  any 
with  another 
purse  seine  fis 
1980  through 
replacing  ano 
from  the  fisher  ■ 


t  ons  under  this  subpart 
Atl  mtic  bluefin  tuna  in  the 
Atlapitic  bluefin  tuna  during 
through  1982.  The 
Direck>r  will  not  issue  a  permit 
bluefin  tuna  under  this 
i^essel  that  was  replaced 
V(  ssel  and  retired  from  the 
\  ery  during  the  period 
1{  82,  unless  that  vessel  is 
tHer  vessel  being  retired 


5.  Section  28$.22  is  revised  to  read  as 
follows: 


anr  ua 


per  sons 


as 


ttjd 


/"dm 
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tlat 


§285.22    Quota^ 

The  total 
bluefin  tuna  th 
retained  by 
to  U.S.  jurisdic  i 
is  subdivided 

(a)  General. 
Atlantic  bluefii 
and  retained  in 
vessels  permi 
category  under 
the  Assistant 
(based  on  deal 
giant  Atlantic 
grounds,  and  a 
information 
distribution,  a 
patterns  of  Atl 
the  catch  rate, 
an  identified 
share  of  the 
Administrator 
allocation  for 
any  allocation 
greater  of  45  m 
reported  landi 
in  any  of  the 
Assistant  Adrr. 
notice  of  any  a 
the  Federal 
limit  for  the  i 
one  giant 
per  vessel 

(b)  Harpoon 
giant  Atlantic 
caught  and  ret< 
area  by  vessel 
Boat  category 

(c)  Purse 
giant  Atlantic 
caught  and  reti 
area  by  vessel 
Seine  category 
mt. 

(d)  Angling. 
school.  large  s 
Atlantic  bluefi 
and  retained  ir 
anglers  is  271 
of  this  quota 
bluefin  tuna, 
subdivided  as 


1  amount  of  Atlantic 
t  may  be  caught  and 

and  vessels  subject 
ion  in  the  regulatory  area 

follows: 
'  lie  total  amount  of  giant 
tuna  that  may  be  caught 
the  regulatory  area  by 

in  the  General 
§  285.21(b)  is  410  mt.  If 

inistrator  determines 
r  reports,  availability  of 
uefin  tuna  on  the  fishing 
y  other  relevant 
variations  in  seasonal 
ance,  or  migration 
ntic  bluefin  tuna,  and 
nay  prevent  fishermen  in 
from  har\'esting  their 
.  the  Assistant 
nay  set  aside  an 

area.  The  amount  of 
vill  not  exceed  the 
or  the  maximum 
in  the  identified  area 
ing  3  years.  The 
nistrator  will  publish  a 
ocation  and  its  basis  in 
The  daily  catch 
ified  area  will  be  set  at 
bluefin  tuna  per  day 
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Boat.  The  total  amount  of 
uefin  tuna  that  may  be 
ined  in  the  regulatory 
permitted  in  Harpoon 
nder  §  285.21(b)  is  54  mt. 
The  total  amount  of 
1  !uefin  tuna  that  may  be 
ined  in  the  regulatory 
permitted  in  the  Purse 
under  §  285.21(b)  is  319 

he  total  amount  of 
4hool,  and  medium 
tuna  that  may  be  caught 
the  regulatory  area  by 
itt.  No  more  than  100  mt 
m  ay  be  school  Atlantic 
Tfiis  quota  is  further 
oUows: 


(1)  47  mt  of  school  Atlantic  bluefin 
tuna  may  be  landed  in  Delaware  and 
states  south; 

(2)  53  mt  of  school  Atlantic  bluefin 
tuna  may  be  landed  in  New  Jersey  and 
states  north. 

(e)  Incidental.  The  total  amount  of 
Atlantic  bluefin  tuna  that  may  be  caught 
and  retained  in  the  regulatory  area  by 
vessels  permitted  in  the  Incidental 
Catch  category  under  §  285.21(b)  is  137 
mt.  This  quota  is  further  subdivided  as 
follows: 

(1)  In  1992, 132  mt  for  longline  vessels. 
No  more  than  104  mt  may  be  taken  in 
the  area  south  of  SO'OO'  N.  latitude. 

(2)  In  years  after  1992.  78  mt  for 
longline  vessels.  No  more  than  61  mt 
may  be  taken  in  the  area  south  of  36°00' 
N.  latitude. 

(3)  5  mt  for  vessels  fishing  for  species 
of  fish  other  than  tuna. 

(f)  Inseason  adjustment  amount.  The 
total  amount  of  Atlantic  bluefin  tima 
that  will  be  held  in  reserve  for  inseason 
adjustments  is  85  mt.  The  Assistant 
Administrator  may  allocate  any  portion 
(from  zero  to  100  percent)  of  this  amount 
to  any  category  or  categories  of  the 
fishery,  including  research  activities 
authorized  under  §  285.1(c).  The 
Assistant  Administrator  will  publish  a 
notice  of  a  location  of  any  inseason 
adjustment  amount  in  the  Federal 
Register  before  such  allocation  is  to 
become  effective.  Before  making  any 
such  allocation,  the  Assistant 
Administrator  will  consider  the 
following  factors: 

(1)  The  usefulness  of  information 
obtained  from  catches  of  the  particular 
category  of  the  fishery  for  biological 
sampling  and  monitoring  the  status  of 
the  stock; 

(2)  The  catches  of  the  particular  gear 
segment  to  date  and  the  likelihood  of 
closure  of  that  segment  of  the  fishery, if 
no  allocation  is  made; 

(3)  The  projected  ability  of  the 
particular  gear  segment  to  harvest  the 
additional  amount  of  Atlantic  bluefin 
tuna  before  the  anticipated  end  of  the 
fishing  season;  and 

(4)  The  estimated  amounts  by  which 
quotas  established  for  other  gear 
segments  of  the  fishery  might  be 
exceeded. 

(g)  The  catching  or  retention  of  school, 
large  school  or  medium  Atlantic  bluefin 
tuna  is  prohibited  except  as  allowed  by 
paragraph  (d)  of  this  section. 

(h)  Beginning  in  1993,  if  the  Assistant 
Administrator  determines,  based  on 
landing  statistics  and  other  available 
information,  that  harvests  from  persons 
and  vessels  subject  to  U.S.  jurisdiction 
in  the  regulatory  area  have  exceeded  the 
total  amount  available,  then  the  total 
amount  available  for  the  current  fishing 


year  will  be  the  total  amount  available 
in  the  preceding  year  minus  the  amount 
of  excess  harvest.  The  excess  harvest 
will  be  subtracted  from  the  domestic 
category  or  categories  in  which  the 
overage  occurred.  The  Assistant 
Administrator  will  publish  any  amounts 
to  be  subtracted  and  the  basis  for  the 
quota  reductions  in  the  Federal  Register. 

6.  Section  285.23  is  revised  to  read  as 
follows: 

§28U3    Incidental  catch. 

(a)  Herring,  mackerel,  and  menhaden 
purse  seine  vessels  and  vessels  using 
fixed  gear  other  than  longlines  or  traps 
(pounds,  weirs,  and  gill-nets).  Subject  to 
the  quotas  in  §  285.22,  any  person 
operating  a  vessel  fishing  with  these 
types  of  gear  principally  for  species  of 
fish  other  than  tuna  and  possessing  an 
Incidental  Catch  permit  issued  under 

S  285.21  may  retain  during  any  fishing 
trip,  giant  Atlantic  bluefin  tuna, 
provided  that  the  total  amount  of 
Atlantic  bluefin  tuna  taken  does  not 
exceed  2  percent,  by  weight,  of  all  other 
fish' aboard  the  vessel  at  the  end  of  each-^ 
fishing  trip. 

(b)  Traps.  Subject  to  the  quotas  in 

§  285.22,  any  person  operating  a  vessel 
possessing  an  Incidental  Catch  permit 
issued  under  §  285.21  that  catches 
Atlantic  bluefin  tuna  incidentally  while 
fishing  with  traps,  may  retain  giant 
Atlantic  bluefin  tuna,  provided  that  such 
tuna  do  not  ^ceed  2  percent,  by  weight, 
of  the  total  amount  of  all  other  species 
caught  within  the  preceding  30-day 
period. 

(c)  Longlines.  Subject  to  the  quotas  in 
S  285.22,  any  person  operating  a  vessel 
using  longline  gear  possessing  an 
Incidental  Catch  permit  issued  under 

§  285.21  may  retain  or  land  giant 
Atlantic  bluefin  tuna  as  an  incidental 
catch.  The  amount  of  Atlantic  bluefin 
tuna  retained  or  landed  may  not  exceed: . 

(1)  One  fish  per  vessel  per  trip  landed 
south  of  36°00'  N.  latitude,  provided  that 
at  least  2.500  lbs  (1.134  kg)  of  species 
other  than  Atlantic  bluefin  tuna  are 
landed  and  offloaded  from  the  same  trip 
and  are  recorded  on  the  dealer  weighout 
as  sold;  and 

(2)  Two  percent  by  weight  of  all  other 
fish  landed,  offloaded  and  documented 
on  the  dealer  weightout  as  sold  at  the 
end  of  each  fishing  trip,  north  of  38°00' 
N.  latitude. 

(d)  Rod  and  reel.  Subject  to  the  quotas 
in  S  285.22,  any  person  operating  a 
vessel  using  rod  and  reel  gear  in  the 
Gulf  of  Mexico  and  possessing  an 
Incidental  Catch  permit  issued  under 

§  285.21  may  catch  and  retain  annually 
one  giant  Atlantic  bluefin  tuna  as  an 
incidental  catch.  The  permit  holder  must 
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report  to  the  nearest  NMFS  enforcement 
office  within  24  hours  of  landing  any 
giant  bluefin.  and  must  make  the  tuna 
available  for  inspection  and  attachment 
of  a  metal  tag.  No  such  Atlantic  bluefin 
tuna  may  be  sold  or  transferred  to  any 
persons  for  a  commercial  purpose. 

(e)  Other  gear.  Incidental  harvest  of 
Atlantic  bluefin  tuna  by  gear  other  than 
speciFied  in  §  2B5.22  or  in  this  section  is 
prohibited. 

7.  Section  285.24  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§285.24    Catch  limits. 

(a)  From  June  1,  vessels  permitted  in 
the  General  category  under  {  285.21  may 
catch  only  one  giant  Atlantic  blueHn 
tuna  per  day  per  vessel. 

***** 

(c)  Angling  category.  (1)  Anglers  may 
catch  and  retain  each  day  no  more  than 
two  Atlantic  bluefin  tuna,  only  one  of 
which  may  be  a  medium  and  only  one  of 
which  may  be  a  school  bluefin  tuna. 
Anglers  may  not  retain  giant  or  young 
school  Atlantic  bluefin  tuna. 

(2)  Party  and  charter  boats  may  catch 
and  retain  each  day  the  bag  limit  for 
anglers  specified  in  paragraph  (c)(1)  of 
this  section  for  each  angler  on  board; 
provided,  however,  that  no  more  than 
two  medium  bluefin  tuna  may  be 
retained  each  day,  regardless  of  the 
number  of  anglers  on  board. 

(3)  Private  boats,  with  two  or  more 
anglers  on  board,  may  catch  and  retain 
each  day  the  bag  limit  for  anglers 
specified  in  paragraph  (c)(1)  of  this 
section  for  the  number  of  anglers  on 
board;  provided,  however,  that  no  more 
than  two  medium  and  one  school  bluefin 
tuna  may  be  retained  each  day, 
regardless  of  the  number  of  anglers  on 
board. 

8.  Section  285.26  is  amended  by 
revising  the  table  to  read  as  follows: 

§285.26    Size  classes. 


Size  class 

Total  fork 
length 

Pectoral  lin 
iork  length 

Approx. 
round 
weight 

Young 

<26Jn 

<l9in 

<  14  lbs 

school. 

«66 

(<48 

«6.4 

cm). 

cm). 

kg). 

School 

26  to  <45 

19  to  <33 

14  to  <66 

in  (66  to 

In  (48  to 

lbs  (6.4 

<115 

<84  cm). 

to  <30 

cm). 

kg). 

Urge 

45  to  <57 

33  to  <42 

66  lbs  to 

school. 

In  (114 

in  (84  to 

<  135  lbs 

to  <145 

<107 

(30  to 

cm). 

cm). 

<62  kg). 

Medium 

57  to  <77 

42  to  <57 

135  10 

in  (145 

in  (107 

<310lbs 

to  <196 

to  <145 

(61  to 

cm). 

cm). 

<140 
kg). 

Size  class 

Total  fork 
length 

Pectoral  fin 
fork  length 

Approx. 
round 
weight 

Giant 

77  in  or 
greater 
(196  cm). 

57  in  or 
greater 
(145  cm). 

310  lbs  or 

greater 
(140  kg). 

9.  Section  285.29  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  285.29    Dealer  recordkeeping  and 
reporting. 

***** 

(a)  Must  submit  to  the  Regional 
Director  a  daily  report  on  a  reporting 
card  provided  by  NMFS,  within  24  hours 
of  the  purchase  or  receipt  of  each 
Atlantic  bluefin  tuna  that  was 
purchased  from  the  person  or  vessel  that 
harvested  the  fish.  Said  card  must  be 
postmarked  within  24  hours  of  the 
purchase  or  receipt  of  each  Atlantic 
bluefin  tuna.  Each  reporting  card  must 
be  signed  by  the  vessel  permit  holder  or 
vessel  operator  to  verify  the  name  of  the 
vessel  that  landed  the  fish  and  must 
show  the  AUantic  bluefin  tuna  vessel 
permit  number,  metal  tag  number 
affixed  to  the  fish  by  the  dealer  or 
assigned  by  an  authorized  officer,  the 
date  landed,  the  port  where  landed,  th^ 
round  or  dressed  weight,  the  fork  length, 
gear  used,  and  area  where  caught. 

***** 

10.  Section  285.30  is  amended  by 
revising  paragraphs  (c)(1)  and  (d)  to 
read  as  follows: 

S  285.30    Metal  tags. 

***** 

(c)  *  *  * 

(1)  A  dealer  or  agent  must  affix  a 
metal  tag  to  each  Atlantic  bluefin  tuna 
purchased  or  received  immediately  upon 
its  offloading  from  a  vessel.  The  metal 
tag  must  be  affixed  to  the  tuna  between 
the  fifth  dorsal  finlet  and  the  keel. 
***** 

(d)  Removal  of  tags.  A  metal  tag 
affixed  to  any  Atlantic  bluefin  tuna  must 
remain  on  the  tuna  until  the  tuna  is 
either  cut  into  portions  or  sold  for  export 
from  the  United  States.  If  the  tuna  or 
tuna  parts  subsequently  are  packaged 
for  transport  for  domestic  commercial 

'use  or  for  export,  the  tag  number  must 
be  written  legibly  and  indelibly  on  the 
outside  of  any  package  or  container.  Tag 
numbers  must  be  recorded  on  any 
document  accompanying  shipment  of 
bluefin  tuna  for  commercial  use  or 
export. 

11.  Section  285.31  is  amended  by 
revising  paragraphs  (a)(17),  (a)(18), 
(a)(26),  and  (a)(28)  and  adding 
paragraphs  (a)(34]  through  (a](39)  to 
read  as  follows: 


§285.31    Prohibitions. 

(a)  *  •  * 

(17)  Fail  to  release  immediately  with  a 
minimum  of  injury  any  Atlantic  bluefin 
tuna  that  will  not  be  retained; 

(18)  Fail  to  affix  immediately  to  any 
Atlantic  bluefin  tuna,  between  the  fifth 
dorsal  finlet  and  the  keel,  an 
individually  numbered  metal  tag  when 
the  tuna  has  been  received  or  purchased 
by  that  person  for  a  commercial  purpose 
from  any  person  or  vessel  having  caught 
such  tuna; 
***** 

(26)  Fish  for  or  catch  Atlantic  bluefin 
tuna  with  longline  gear  except  as 
provided  in  §  285.23(e): 

***** 

(28)  Fish  for  or  catch  school,  large 
school  or  medium  Atlantic  bluefin  tuna 
with  gear  other  than  hook  and  line, 
which  is  held  by  hand  or  rod  and  reel 

made  for  this  purpose; 

***** 

(34)  Retain  young  school  Atlantic 
bluefin  tuna  for  any  purpose; 

(35)  Sell,  offer  for  sale,  purchase.    ^ 
receive  for  a  commercial  purpose,  trade 
or  barter  any  Atlantic  bluefin  tuna  other 
than  a  giant; 

(36  Refuse  to  permit  access  of  NMFS 
personnel  to  inspect  any  records  relating 
to.  or  area  of  custody  of,  Atlantic  bluefin 
tuna; 

(37)  Refuse  to  provide  information 
requested  by  NMFS  personnel  or 
anyone  collecting  information  for  NMFS 
relating  to  the  scientific  monitoring  or 
management  of  Atlantic  bluefin  tuna;  or 

(38)  Retain  or  land  any  Atlantic 
bluefin  tuna  by  gear  other  than  specified 
in  §  285.22  or  285.23. 

(39)  Retain  or  land  any  bluefin  tuna 
less  than  196  cm  by  any  vessels 
permitted  under  §§  285.21. 

|FR  Doc.  92-9782  Filed  4-23-92:  8:45  amj 
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50  CFR  Parts  672  and  675 

Groundfish  of  the  Gulf  of  Alaska;  and 
Groundflsh  of  the  Bering  Sea  and 
Aleutian  Islands 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

action:  Notice  of  availability  of 
amendments  to  fishery  management 
plans;  request  for  comments. 

summary:  NMFS  issues  this  notice  that 
the  North  Pacific  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  19  to  the  Fishery 
Management  Plan  (FMP)  for  the 
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Groundfish  Fisl  ery  of  the  Bering  Sea 
and  Aleutian  Is  ands  Area  (BSAl)  and 
Amendment  24  o  the  FMP  for 
Groundfish  of  tl  e  Gulf  of  Alaska  (GOA) 
for  Secretarial  rsview  and  is  requesting 
comments  from  the  public.  Copies  of  the 
amendments  m)  y  be  obtained  from  the 
Council  (see  ADDRESSES). 
DATES:  Commeilts  on  the  FMP 
amendments  sh  juld  be  submitted  on  or 
before  June  22.    992. 
ADDRESSES:  Co  nments  on  the  FMP 
amendments  sh  juid  be  submitted  to 
Steven  Pennoyt  r,  Director.  Alaska 
Region.  NMFS.  f.O.  Box  21668.  Juneau. 
AK  99802. 

Copies  of  the  amendments  with  the 
Environmental ,  Usessment/Regulatory 
Impact  Review/ Initial  Regulatory 
Flexibility  Anal ^ses  are  available  from 
the  North  Pacifi ;  Fishery  Management 
Council.  P.O.  Bcjx  103136.  Anchorage. 
AK  99510. 
FOR  FURTHER  INFORMATION  CONTACT 

National  Marine 
Fisheries  Servicje,  Alaska  Region.  907- 
586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fish(  ry  Conservation  and 
Management  Act  (Magnuson  Act) 
requires  that  ea  ;h  Regional  Fishery 
Management  C(  uncil  submit  any  fishery 
management  pli  m  or  plan  amendment  it 
prepares  to  the  Jecretary  of  Commerce 
(Secretary)  for :  Bview  and  approval, 
disapproval,  or  jartial  disapproval.  The 
Magnuson  Act  ^Iso  requires  that  the 


Secretary,  upon  reviewing  the  plan  or 
amendment,  must  immediately  publish  a 
notice  that  the  plan  or  amendment  is 
available  for  public  review  and 
comment.  The  Secretary  will  consider 
the  public  comments  received  during  the 
comment  period  in  dej^rmining  whether 
to  approve  the  plan  or  amendment. 

The  Secretary  proposes  regulations 
that  would  implement  Amendment  19  to 
the  FMP  for  the  Groundfish  Fishery  of 
the  BSAI  and  Amendment  24  to  the  FMP 
for  Groundfish  of  the  GOA.  If  approved, 
these  regulations  would  implement  the 
following  amendment  measures: 

(1)  For  1992,  reduce  the  Pacific  halibut 
prohibited  species  catch  (PSC)  limit 
established  for  BSAI  trawl  gear  from 
5,333  metric  tons  (mt)  to  5,033  mt.  but 
retain  the  primary  halibut  PSC  limit  at 
4,400  mt; 

(2)  For  1992.  establish  a  750  mt  Pacific 
halibut  bycatch  mortality  limit  for  BSAI 
fixed  gear;  and 

(3)  Establish  FMP  authority  to  develop 
and  implement  regulatory  amendments 
that  allow  for  time/area  closures  to 
reduce  prohibited  species  bycatch  rates. 

In  addition  to  the  above  FMP 
amendments,  the  following  amendments 
to  current  implementing  regulations  are 
proposed: 

(1)  Revise  BSAI  fishery  definitions  for 
purposes  of  monitoring  fishery  specific 
bycatch  allowances  and  assigning 
vessels  to  fisheries  for  purposes  of  the 
vessel  incentive  program; 


(2)  Revise  the  management  of  BSAI 
trawl  fishery  categories  that  are  eligible 
to  receive  prohibited  species  bycatch 
allowances; 

(3)  Expand  the  vessel  incentive 
program  to  address  halibut  bycatch 
rates  in  all  trawl  fisheries; 

(4)  Delay  the  season  opening  date  of 
the  BSAI  and  GOA  groundfish  trawl 
fisheries  to  January  20  of  each  fishing 
year  to  reduce  salmon  and  halibut 
bycatch  rates; 

(5)  Further  delay  the  season  opening 
date  of  the  GOA  trawl  rockfish  fishery 
to  the  Monday  closest  to  July  1  to  reduce 
halibut  and  chinobk  salmon  bycatch 
rates;  and 

(6)  Change  directed  fishing  standards 
to  further  limit  halibut  bycatch 
associated  with  bottom  trawl  fisheries. 

Regulations  proposed  by  the  Council 
and  based  on  this  amendment  are 
scheduled  to  be  published  within  15 
days  of  this  notice. 

List  of  Subjects  in  50  CFR  Parts  672  and 
675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  April  22. 1992. 
David  S.  Crestin, 

Acting  Director.  Off icer  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[PR  Doc.  92-9736  Filed  4-22-92:  2:23  pm] 
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This  section   of  the   FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Delmar  Community  Development 
RC&D  iSAiiasure,  Delaware 

agency:  Soil  Conservafion  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Delmar  Community  Development  RC&D 
Measure,  Sussex  County,  Delaware. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Timothy  Garrahan,  District 
Conservationist,  Soil  Conservation 
Service,  408  N.  DiiPont  Highway, 
Georgetown,  Delaware  19947,  telephone 
(302)  85(>-7378. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Timothy  Garrahan,  District 
Conservationist,  has  determined  that  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  measure  concerns  a  plan  to:  (1)' 
Develop  and  follow  an  intensive  tree 
management  plan  for  all  of  the  trees  in 
public  ownership  in  the  Town  of 
Delmar,  (2)  increase  the  general  usage  of 
State  Street  Park  by  replacing 
deteriorating  playground  equipment,  (3) 
resurface  a  tennis  court,  (4)  install  a  800- 
foot  waterway  with  a  800-foot  tile  drain 
in  the  bottom  to  correct  a  drainage 
problem,  and  (5)  plant  250  trees  at 


strategic  locations  throughout  the. 
community. 

The  installation  of  this  project  will 
increase  the  quality  of  life  in  this  small 
community. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Timothy  Garrahan. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Under  No.  10.901,  Resource  Conservation  and 
Development,  and  is  subject  to  the  provision 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  state 
and  local  officials.) 

Dated:  April  16, 1992. 
Elesa  K.  Cottrell, 
Slate  Conservationist. 
|FR  Doc.  92-9774  Filed  4-27-92:  8:45  am) 

BILLING  CODE  3410-16-M- 


Detaware  State  College  Aquaculture 
RC&D  Measure,  Delaware 

aqency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  15001:  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture  gives 
notice  that  an  environmental  impact 
statement  in  not  being  prepared  for  the 
Delmar  Community  Development  RC&D 
Measure,  Sussex  County,  Delaware. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  Timmons,  District 

Conservationist,  Soil  Conservation 

Service,  3500  S.  DuPont  Highway.  Dover. 

Delaware  19901,  telephone  (302)  697- 

9540. 

SUPPt^MENTARY  INFORMATION:  The 

environmental  assessment  of  this 


federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Ralph  Timmons,  District 
Conservationist,  has  determined  that  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  measure  concerns  a  plan  to:  (1) 
Build  a  series  of  interconnecting 
research  ponds  (2)  exchange  soil 
material  to  remove  the  course  materials 
and  organic  soil  from  the  proposed  pond 
sites  to  an  adjacent  athletic  field  that  is 
under  development,  and  transfer  finer 
soil  material  (clay)  from  the  athletic 
field  to  the  pond  area,  (3)  drill  two  water 
wells  to  supply  water  to  the  ponds,  (4) 
install  a  4-12  inch  pipe  system  to 
exchange  water  between  ponds,  (5) 
install  a  series  of  monitoring  wells  to 
determine  the  potential  impact  on  the 
ground  water,  (6)  apply  the  appropriate 
amount  of  lime,  fertilizer,  and  mulch  to 
all  disturbed  areas,  and  (7)  erect  a  fence 
around  the  site  to  separate  the  athletic 
field  from  the  aquaculture  research 
complex. 

The  installation  of  this  project  will  (1) 
promote  aquaculture  which  will 
supplement  the  income  of  several 
hundred  farm  producers  throughout  the 
state,  (2)  help  to  develop  a  new  industry 
in  the  state,  and  (3)  increase  the  job 
opportunities  for  students  from 
Delaware  State  College's  Department  of 
Agriculture  and  Natural  Resources. 

The  Notice  of  Findigg  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Ralph  Timmons. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Under  No.  10.901.  Resource  Conservation  and 
Development,  and  is  subject  to  the  provision 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  state 
and  local  officials.) 
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Dated:  April  IS.  1992. 
Blesa  K.  Coltreil 

State  Conservat,  onist. 

|FR  Doc.  92-977!  Filed  4-27-92;  8:45  aitij 

BIUJNG  CODE  Mia-16-« 


DEPARTMEN1  OF  COMMERCE 

Agency  Form  Under  Review  by  ttie 
Office  of  Manj  igement  and  Budget 


8U  tmii 


DOC  has 
Management 
clearance  the 
collection  of 
provisions  of 
Act  (44  U.S.C 

Agency: 

Title:  Sui^'C] 
Participation  - 

Form  Nunibi 
Questionnaire 
Introductory 


and! 


itted  to  the  Office  of 
Budget  (0MB)  for 

ollowing  proposal  for 
information  under  the 
Paperwork  Reduction 

:hapter  35). 
Burpau  of  the  Census. 

of  Income  and  Program 

1991  Panel  Wave  6. 

lis):  SIPP-11600 

SIPP-n605(L) 


Litter. 
Agency  App  wal 


Type  Oj 

currently  a 
Burden:  44, 
Number  O) 
A  vg  Hours 
Needs  and 

Income  and 

provides  i 

distribution  of 


L  ses: 


ird 


tlei 


■  progrf  ms 


questions, 


V  ell- 
con  ponents  i 


as  money  or 
benefits  and 
transfer . 
The  survey  is 
core  of  labor 
that  are 
additional 
topical  modules 
specific  needs 
the  1991  panel 
of  the  1992  Pa 
submitted  to 
referred  to  col 
Measures  of 
individual 
following:  (1) 
Living 

Expenditures 
Wave  6  interv 
from  October 
Affected  Pi 
households. 
Frequency: 
Respondent]^ 
OMBDesk 
(202)  .395-7313 

Copies  of 
collection 
calling  or  wri 
Forms  ClearaHce 
Department  o 
14th  and 
Washington, 

Written 
recommenda 


"th; 


Number  0607-0702. 
ifReqiiest:  Revision  of  a 
ppr  )ved  collection. 

hours. 
>f  I^spondents:  29,400. 

Response:  30  minutes. 
The  Survey  of 
Prbgram  Participation  (SIPP) 
nfori  nation  concerning  the 
income  received  directly 
irectly  as  in-kind 
effect  of  tax  and 
on  this  distribution. 
1  nolded  around  a  central 
ce  and  income  questions 
peno<f  c»lly  supplemented  with 
referred  to  as 
designed  to  answer 
The  topical  modules  for 
Wave  6  duplicate  those 
I  el  Wave  3  (being 

concurrently)  and  are 
ectively  as  the  "Extended 
-Being"  module.  The 
are  the 
( kinsumer  Durables,  (2) 
Conditi  )ns,  (3)  Basic  Needs,  (4) 
and  (5)  Mmimum  Income, 
ews  will  be  conducted 
992  through  January  1993. 
>lic:  Individuals  or 


3nce  during  the  panel. 

Obligation:  Voluntary. 
Officer:  Maria  Gonzalez, 


above  information 
1  can  be  obtained  by 
Edward  Michals,  DOC 
Officer,  (202)  377-3271, 
Commerce,  room  5312, 
Constitution  Avenue,  NW., 
20230. 
conioients  and 

tjons  for  the  proposed 


pro  losal 
tngi 


information  collection  should  be  sent  to 
Maria  Gonzalez.  OMB  Desk  Officer, 
room  3208.  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  April  22, 1992. 

Edward  Michals, 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 

[FR  Doc.  92-9805  Filed  4-27-92;  8:45  am] 

B<UJNC  COOC  3$«0-«7-F 


Agency  Form  Under  Review  by  ttie 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Income  and  Program 
Participation  -  1992  Panel  Wave  3. 

Form  Numberfs):  SlPP-12300 
Questionnaire,  SIPP-12305  Introductory 
Letter,  and  SIPP-12304(A-D)  Flashcard 
Pamphlet. 

Agency  Approval  Number:  0607-0723. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  03.000  hours. 

Number  of  Respondents:  42,000. 

A  vg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  The  Survey  of 
Income  and  Program  Participation  (SIPP) 
provides  information  concerning  the 
distribution  of  income  received  directly 
as  money  or  indirectly  as  in-kind 
benefits  and  the  effect  of  tax  and 
transfer  programs  on  this  distribution. 
The  survey  is  molded  around  a  central 
core  of  labor  force  and  income  questions 
that  are  periodically  supplemented  with 
additional  questions,  referred  to  as 
topical  modules,  designed  to  answer 
specific  needs.  The  topical  modules  for 
the  1992  panel  Wave  3  duplicate  those 
of  the  1991  Panel  Wave  6  (being 
submitted  to  OMB  concurrently)  and  are 
referred  to  collectively  as  the  "Extended 
Measures  of  Well-Being"  module.  The 
individual  components  are  the 
following:  (1)  Consumer  Durables,  (2) 
Living  Conditions,  (3)  Basic  Needs,  (4) 
Expenditures,  and  (5)  Minimum  Income. 
Wave  3  interviews  will  be  conducted 
from  October  1992  through  January  1993. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Once  during  the  panel. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer.  (202)  377-3271, 
Department  of  Commerce,  room  5312. 


14th  and  Constitution  Avenue.  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  April  22, 1992. 
Edward  Michals. 

Departmental  Forms  Clearance  Officer. 
Office  of  Management  and  Organization. 
[FR  Doc.  92-fl804  Filed  4-27-92;  8:45  am) 

BILLIMG  CODE  351<M)7-F 


Agency  Form  Under  Review  by  ttie 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Construction  Improvements  and 
Maintenance  and  Repairs  Supplement. 

Form  Number(s):  EL\-87IG. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  1.050  hours. 

Number  of  Respondents:  6,300. 

Avg  Hours  Per  Response:  10  minutes. 

Needs  and  Uses:  The  Census  Bureau 
is  sponsoring  these  supplemental 
questions  on  construction  improvements 
and  maintenance  and  repair 
expenditures  to  nonresidential 
buildings,  which  will  appear  in  an 
upcoming  Department  of  Energy  (DOE) 
survey  called  the  Commercial  Buildings 
Energy  Consumption  Survey  (CBECS). 
Within  DOE.  this  survey  is  conducted 
every  three  years  by  the  Energy 
Information  Administration  (EIA).  These 
questions  will  measure  a  component  of 
total  construction  activity  which  is  not 
accurately  reflected  in  other  surveys; 
only  very  large  improvement  projects 
are  included  in  existing  surveys. 
Without  data  on  improvements, 
maintenance,  and  repairs,  estimates  of 
the  value  of  construction  put  in  place 
would  be  understated.  The  EIA 
collected  these  data  for  the  Census 
Bureau  in  its  1986  and  1989  CBECS.  The 
results  from  the  1989  survey  indicate 
that  existing  surveys  missed  nearly  $15 
billion  of  improvements  expenditures 
and  another  $35  billion  spent  for 
maintenance  and  repairs. 

Affected  Public  Stale  or  local 
governments.  Businesses  or  other  for- 
profit  organizations.  Federal  agencies  or 
employees.  Non-profit  institutions. 
Small  businesses  or  organizations. 

Frequency:  Once  every  three  years. 


Federal  Register  /  Vol.  57.  No.  82  /  Tuesday,  April  28.  1992  /  Notices 


17883 


Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer.  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  WW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  April  22,  1992. 
Edward  Michals, 

Departmental  Forms  Clearance  Officer. 
Office  of  Management  and  Organization. 
(FR  Doc.  92-9806  Filed  4-27-92;  8:45  am) 

BILUNG  CODE  3S1(M>7-F 


International  Trade  Administration 

[A-3S1-809] 

Preliminary  Determination  of  Sales  at 
Less  Tflan  Fair  Value  and 
Postponement  of  Final  Determination: 
Circular  Welded  Non-Alloy  Steel  Pipe 
From  Brazil 

ACENCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  28,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Judith  Wey  or  David  J.  Goldberger,  ' 
Office  of  Antidumping  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230;  telephone  (202)  377-8320,  or 
(202)  377-4136,  respectively. 
PRELIMINARY  DETERMINATION:  We 
preliminarily  determine  that  circular 
welded  non-alloy  steel  pipe  ("standard 
pipe")  from  Brazil  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  The  estimated  margins  are  shown 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  October  15. 1991,  (56  FR 
52528,  October  21. 1991).  the  following 
events  have  occurred. 

On  November  8. 1991.  the  U.S. 
International  Trade  Commission  (ITC) 
issued  an  affirmative  preliminary  injury 
determination. 

On  November  27. 1991.  the 
Department  presented  an  antidumping 


duty  questionnaire  to  Persico 
Pizzamiglio  S.A.  (Persico),  which 
accounts  for  over  60  percent  of  the 
exports  of  standard  pipe  to  the  United 
States. 

Persico  submitted  questionnaire 
responses  in  December  1991  and 
January  1992.  We  issued  a  supplemental 
questionnaire  in  February  1992  and 
received  Persico's  response  in  March 
1992.  We  received  additional 
submissions  from  Persico  in  April  1992. 

On  February  4, 1992,  petitioners 
requested,  in  accordance  with  19  CFR 
353.15(c),  that  the  Department  postpone 
the  preliminary  determination  to  April 
21, 1992.  The  Department  granted  this 
request  on  February  10, 1992  (57  FR 
5997.  February  19, 1992). 

On  February  24, 1992,  petitioners 
alleged  that  Persico  sold  standard  pipe 
in  the  home  market  at  prices  below  the 
cost  of  production.  On  March  17, 1992, 
the  Department  determined  that  it  had 
reasonable  grounds  to  believe  or  suspect 
that  Persico  sold  standard  pipe  below 
cost  in  the  home  market,  in  accordance 
with  section  733(b)  of  the  Act.  The 
Department  issued  the  Cost  of 
Production  and  Constructed  Value 
Questionnaire  (Section  D)  to  Persico  on 
March  19. 1992.  Persico's  response  to 
Section  D  was  originally  due  on  April 
16, 1992.  On  March  24,  1992,  Persico 
presented  several  proposals  for  limiting 
the  reporting  of  cost  data  and  stated 
that  full  reporting  was  unnecessary  and 
unduly  onerous.  On  March  26, 1992,  we 
informed  Persico  that  it  need  only  report 
full  cost  data  for  all  home  market 
products  sold  in  the  months  in  which 
there  were  U.S.  sales.  On  April  6, 1992. 
we  informed  Persico  that  it  had  the 
option  to  limit  reporting  of  cost  data  to 
products  in  its  model  match 
concordance.  At  Persico's  request,  the 
Department  has  granted  an  extension  of 
time  until  May  1, 1992,  to  report  cost 
data.  We  will  consider  whether  Persico 
made  sales  below  cost  in  the  home 
market  in  the  final  determination. 

On  April  16. 1992,  Persico  requested 
that,  in  the  event  of  an  affirmative 
preliminary  determination  in  this 
investigation,  the  Department  postpone 
the  final  determination  to  no  later  than 
135  days  after  the  date  of  the 
publication  of  the  affirmative 
preliminary  determination.  (See.  the 
Postponement  of  Final  Determination 
section  of  this  notice.) 

Scope  of  Investigation 

The  merchandise  subject  to  this 
investigation  is  circular  welded  non- 
alloy  steel  pipes  and  tubes,  of  circular 
cross-section,  not  more  than  406.4mni 
(16  mches)  in  outside  diameter, 
regardless  of  wall  thickness,  surface 


finish  (black,  galvanized,  or  painted),  or 
end  finish  (plain  end,  bevelled  end, 
threaded,  or  threaded  and  coupled). 
These  pipes  and  tubes  are  generally 
known  as  standard  pipe,  though  they 
may  also  be  called  structural  or 
mechanical  tubing  in  certain 
applications.  Standard  pipes  and  tubes 
are  intended  for  the  low  pressure 
conveyance  of  water,  steam,  natural  gas. 
air,  and  other  liquids  and  gases  in 
plumbing  and  heating  systems,  air 
conditioning  units,  automatic  sprinkler 
systems,  and  other  related  uses. 
Standard  pipe  may  also  be  used  for  light 
load — bearing  and  mechanical 
applications,  such  as  for  fence  tubing, 
and  for  protection  of  electrical  wiring, 
such  as  conduit  shells. 

The  scope  is  not  limited  to  standard 
pipe  and  fence  tubing,  or  those  types  of 
mechanical  and  structural  pipe  that  are 
used  in  standard  pipe  applications.  All 
carbon  steel  pipes  and  tubes  within  the 
physical  description  outlined  above  are 
included  within  the  scope  of  this 
investigation,  except  hne  pipe,  oil 
country  tubular  goods,  boiler  tubing, 
cold-drawn  or  cold-rolled  mechanical 
tubing,  pipe  and  tube  hollows  for 
redraws,  finished  scaffolding,  and 
finished  rigid  conduit.  Standard  pipe 
that  is  dual  or  triple  certified/stenciled 
that  enters  the  U.S.  as  line  pipe  of  a  kind 
used  for  oil  or  gas  pipelines  is  also  not 
included  in  this  investigation. 

Imports  of  these  products  are 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
(HTS)  subheadings:  7306.30.10.00, 
7306.30.50.25,  7306.30.50.32,  7306.30.50.40. 
7306.30.50.55,  7306.30.50.85.  and 
7306.30.50.90.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
April  1. 1991.  through  September  30. 
1991. 

Such  or  Similar  Comparisons 

We  have  determined  that  all  the 
products  covered  by  this  investigation 
constitute  a  single  category  of  such  or 
similar  merchandise.  Where  there  were 
no  sales  of  identical  merchandise  in  the 
home  market  to  compare  to  U.S.  sales, 
we  made  similar  comparisons  on  the 
basis  of:  (1)  Commercial  or  industry 
grade/classification:  (2)  nominal  pipe 
size;  (3)  wall  thickness;  (4)  surface  finish 
or  coating;  and  (5)  end  finish.  We  made 
adjustments  for  differences  in  the 
physical  characteristics  of  the 
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United  States  Pi  ice 

We  based  US  *  on  purchase  price,  in 
acicordance  wit  i  section  772(b)  of  the 
Act.  because  th  i  subject  merchandise 
was  sold  to  unr  ilated  purchasers  in  the 
United  States  pi  ior  to  importation  and 
because  exportt  r's  sale  price  (ESP) 
methodology  W:  is  not  indicated  by  other 
circumstances. 

We  calculate!  I  purchase  price  based 
on  packed.  CIF  )rices  to  unrelated 
customers  in  thi  i  United  States.  We 
made  deductior  s  for  foreign  inland 
freight  (includir  g  foreign  inland 
insurance),  fore  gn  brokerage,  and  ocean 
freight  expense  incurred  by  Persico.  In 
accordance  wit  i  section  772(d)(1)(C)  of 
the  Act.  we  adc  ed  to  USP  the  amount  of 
the  Brazilian  Sc  cial  Investment  Fund 
(FINSOCIAL).  I  idustrialized  Products 
(IPI).  and  Progn  m  of  Social  Integration 
(PIS)  taxes  that  would  have  been 
collected  had  tl  e  Brazilian  government 
taxed  the  expoited  merchandise. 


Foreign  Market 

In  order  to 
were  sufficient 
the  home  market 
basis  for 
the  volume  of 
standard  pipe 
country  sales  ir 
773(a)(1)(B)  of 


Value 

d«  termine  whether  there 
>ale8  of  standard  pipe  in 
to  serve  as  a  viable 
calculating  FMV,  we  compared 
hjme  market  sales  of 
tp  the  volume  of  third 
accordance  with  section 
Act.  We  found  that 


t  ICi 


the  home  market  was  viable  for  sales  of 
Standard  pipe. 

We  determined  Brazil's  economy  to 
be  hjTJerinflationary.  In  order  to 
eliminate  the  distorative  effects  of 
inflation,  consistent  with  past  practice, 
we  calculated  separate  weighted- 
average  FMV's  for  each  month  for  which 
home  market  sales  were  reported. 

We  calculated  FMV  based  on  packed. 
CIF  prices  to  unrelated  customers  in  the 
home  market.  We  made  deductions  for 
foreign  inland  freight  expenses 
(including  foreign  inland  insurance) 
incurred  by  Persico.  Persico's  home 
market  foreign  inland  freight  expenses 
were  significantly  higher  in  certain 
months  in  which  Persico  incurred 
service  and  repair  expenses.  Because 
we  did  not  have  sufficient  information 
to  allocate  there  service  and  repair 
expenses  over  the  POl.  we  calculated  an 
average  of  Persico's  reported  monthly 
foreign  inland  freight  expenses.  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act. 

Pursuant  to  19  CFR  353.56(a)(2).  we 
made  circumstances  of  sale 
adjustments,  where  appropriate,  for 
differences  in  credit  expenses  and 
commissions.  Given  that  the  Tax  on 
Circulation  of  Merchandise  (ICMS)  rate 
varies  with  the  destination  of  the 
merchandise  in  the  home  market,  we 
simply  deducted  the  ICMs  tax  from 
foreign  market  value  and  made  no 
addition  to  USP. 

Persico  claimed  a  credit  benefit  on 
certain  U.S.  sales.  We  have  determined, 
however,  that  Persico's  methodology 
used  to  calculate  credit  benefits  and 
expenses  appears  to  grossly  overstate 
the  actual  benefits  received  and 
expenses  incurred.  Persico's 
methodology  took  advantage  of  interest 
rates  associated  with  hyperinflationary 
economies,  but  failed  to  use  exchange 
rates  that  accurately  reflected  the  values 
of  rapidly  depreciating  currency.  For 
those  sales  for  which  Persico  claimed  a 
credit  benefit,  we  have  made  no 
adjustment  for  credit  benefits  and 
expenses  for  purposes  of  the  preliminary 
determination.  We  will  reexamine  this 
issue  at  the  final  determination.  Persico 
also  failed  to  report  home  market 
indirect  selling  expenses.  Therefore,  no 
offset  was  made  in  those  cases  where 
commissions  were  paid  on  U.S.  sales  but 
no  commission  was  paid  on  the  home 
market  sale.  We  deducted  the  taxes 
included  in  the  home  market  price  and 
added  the  indirect  taxes  computed  for 
USP. 

In  accordance  with  19  CFR  353.58,  we 
compared  U.S.  sales  to  home  market 
sales  made  at  the  same  level  of  trade. 


when  possible.  Persico  reported  that  it 
sold  to  distributors  in  the  United  States 
and  to  distributors  and  end-users  in  the 
home  market.  Thus,  when  possible,  we 
compared  distributor  sales  to  distributor 
sales.  Where  there  were  no  sales  of  such 
or  smaller  merchandise  at  the  same 
commercial  level  of  trade  in  Brazil,  we 
used  sales  made  at  the  other  level  as  the 
most  comparable  level  of  trade. 

Currency  Conversion 

No  certified  rates  of  exchange,  as 
furnished  by  the  Federal  Reserve  Bank 
of  New  York,  were  available  for  the  POl. 
In  place  of  the  official  certified  rates,  we 
used  the  daily  official  exchange  rates  for 
Brazil  published  by  the  Central  Bank  of 
Brazil. 

In  hyperinflationary  economies, 
ordinarily  the  Department  converts 
movement  charges  on  U.S.  sales  on  the 
date  these  charges  become  payable.  In 
this  case,  we  converted  charges  on  U.S. 
sales  on  the  date  of  the  shipment,  the 
closest  approximation  to  the  date  the 
charges  become  payable. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  the  information  used 
in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  standard  pipe  from  Brazil  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
preliminary  dumping  margins,  as  shown 
below.  This  suspension  of  hquidation 
will  remain  in  effect  until  further  notice. 


Producef/manufacturef /exporter 

Weighted/ 
average 
margin 
percent- 
age 

Persico  Pizzarmgfco  SA 

266 

All  ottiers 

2.66 

rrC  Notification 

In  accordance  with  section  7j3(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final  determination 
is  affirmative,  the  ITC  will  determine 
before  the  later  of  120  days  after  the 
date  of  this  preliminary  determination  or 
45  days  after  our  final  determination 
whether  these  imports  are  materially 
injuring,  or  threaten  material  ihjury  to, 
the  U.S.  industry. 


Postponement  of  Final  Determination 

As  stated  above,  in  accordance  with 
19  CFR  3S3.20(b),  Persico  has  requested 
that  in  the  event  of  an  affirmative 
preliminary  determination,  the 
Department  postpone  the  fmal 
determination.  Accordingly,  we  are 
postponing  the  final  determination  until 
not  later  than  135  days  after  the  date  of 
the  pubhcation  of  this  notice. 

Public  Comment 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  July  13, 
19S2,  and  for  rebuttal  briefs  no  later 
than  July  20, 1992.  In  accordance  with  19 
CFR  353.38(b).  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  July  22. 1992.  at  9:30  a.m.  at  the 
U.S.  Department  of  Commerce,  room 
3708. 14lh  Street  and  Constitution 
Avenue  NW..  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce,  room  B-099,  within  ten  days 
of  the  publication  of  this  notice,  requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants;  and  (3)  a  list  of 
the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  and 
19  CFR  353.15(a)(4). 

Dated:  April  21. 1992 
Alan  M.  Duon.  r 

Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  92-9880  Filed  +-27-92:  8:45  am] 
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FOR  FURTMER  INFORMATION  CONTACT: 

Mark  Wells  or  Andrew  McGilvray. 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  St-reet  and 
Constitution  Avenue  NW..  Washington. 
DC  20230:  telephone:  (202)  377-3003  or 
(202)  377-0108,  respectively. 
PREUMINARY  DETERMINATION:  We 
preliminarily  determine  that  circular 
welded  non-alloy  steel  pipe  ("standard 
pipe")  from  the  Republic  of  Korea 
(Korea)  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
The  estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  October  15. 1991.  (56  FR 
5352a  October  21. 1991).  (he  following 
events  have  occurred. 

On  November  8, 1991,  the  U.S. 
International  Trade  Commission  (ITC) 
issued  an  affirmative  preliminary  injury 
determination. 

On  November  27. 1991.  the 
Department  presented  antidumping  duty 
questionnaire  to  Hyundai  Steel  Pipe  Co., 
Ltd.,  Korea  Steel  Pipe  Co.,  Ltd.  (KSP). 
Mason  Steel  Tube  Works  Co.,  Ltd.,  and 
Pusan  Steel  Pipe  Co.,  Ltd.  (PSP).  These 
four  respondents  accounted  for  at  least 
60  percent  of  the  exports  of  standard 
pipe  to  the  United  States. 

Early  in  the  investigation,  Masan 
indicated  an  intention  to  file  a  voluntary 
questionnaire  response.  When  we 
issued  the  questionnaire  we  advised 
Masan  that  as  a  questionnaire  recipient, 
it  would  be  treated  as  a  mandatory 
respondent  in  the  same  manner  as  other 
mandatory  respondents  in  the 
investigation,  and  that  the  standard  for 
application  of  best  information  available 
(BIA),  if  necessary,  would  bf  m 
accordance  with  the  standard  applied  to 
all  other  respondents. 

The  respondents  submitted  sales 
questionnaire  responses  in  December 
1991  and  January  1992.  We  issued 
supplemental  sales  questionnaires  in 
February  1992  and  received  the 
responses  in  March  1992. 

On  February  4, 1992,  petitioners 
requested  that  the  Department  postpone 
the  preliminary  determination  until 
April  21, 1992,  pursuant  to  19  CFR 
353.15(c).  The  Department  granted  this 
request  on  February  10. 1992.  (57  FR 
5997.  February  19. 1992.) 

In  submissions  dated  February  13  and 
18. 1992.  petitioners  alleged  that 
Hyundai.  KSP.  and  PSP  sold  standard 
pipe  in  the  home  market  at  prices  below 


the  cost  of  production.  On  February  27. 
1992.  the  Department  determined  that  it 
had  reasonable  grounds  to  believe  or 
suspect  that  Hyundai.  KSP.  and  PSP  had 
sold  standard  pipe  below  cost  in  the 
home  market,  and  therefore  initiated  a 
cost  investigation,  in  accordance  with 
section  773(b)  of  the  Act.  The 
Department  issued  a  Cost  of  Production 
and  Constructed  Value  Questionnaire  to 
Hyundai.  KSP.  and  PSP  on  March  5, 
1992.  Responses  to  the  questionnaire 
were  originally  due  on  April  6. 1992. 
However,  in  submissions  on  March  17 
and  March  19. 1992.  respondents 
presented  several  proposals  for  limiting 
reporting  of  cost  data  and  staled  that 
full  reporting  was  unnecessary  and 
unduly  burdensome.  On  April  6. 1992. 
the  Department  accepted  respondents'  • 
proposal  to  limit  reporting  of  cost  data 
to  products  in  the  respondents'  model 
match  concordances.  At  respondents' 
request,  the  Department  has  also 
granted  an  extension  of  time  until  April 
22, 1992.  to  report  cost  data.  We  will 
consider  whether  respondents  made 
sales  below  cost  in  the  home  market  in 
the  final  determination. 

On  March  31, 1992,  respondents 
Hyundai,  KSP,  and  PSP  requested  that, 
in  the  event  of  an  affirmative 
preliminary  determination  in  this 
investigation,  the  Department  postpone 
the  final  determination  to  135  days  after 
the  dale  of  the  publication  of  the 
affirmative  preliminary  determination. 
See  Postponement  of  Final 
Determination  section  of  this  notice. 

Scope  of  Investigation 

The  merchandise  subject  to  this 
investigation  is  circular  welded  non- 
alloy  steel  pipes  and  tubes,  of  circular 
cross-section,  not  more  than  406.4mm 
(16  inches]  in  outside  diameter, 
regardless  of  wall  thickness,  surface 
finish  (black,  galvanized,  or  painted),  or 
end  finish  (plain  end.  bevelled  end, 
threaded,  or  threaded  and  coupled). 
These  pipes  and  tubes  are  generally 
known  as  standard  pipe,  though  they 
may  also  be  called  structural  or 
mechanical  tubing  in  certain 
applications.  Standard  pipes  and  tubes 
are  intended  for  the  low  pressure 
conveyance  of  water,  steam,  natural  gas. 
air,  and  other  liquids  and  gases  in 
plumbing  and  heating  systems,  air 
conditioning  units,  automatic  sprinkler 
systems,  and  other  related  uses. 
Standard  pipe  may  also  be  used  for  light 
load-bearing  and  mechanical 
applications,  such  as  for  fence  tubing, 
and  for  protection  of  electrical  wiring, 
such  as  conduit  shells. 

The  scope  is  not  limited  to  standard 
pipe  and  fence  tubing,  or  those  types  of 
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KSP,  Masan,  and  PSP. 
in  purchase  price,  in 

section  772(b)  of  the 
bject  merchandise  was 

purchasers  in  the 


United  States  prior  to  importation  and 
because  exporter's  sale  price  (ESP) 
m.ethodology,  in  those  instances,  was 
not  otherwise  indicated. 

In  addition,  for  Hyundai,  KSP,  and 
PSP,  where  certain  sales  to  the  first 
unrelated  purchaser  took  place  after 
importation  into  the  United  Slates,  we 
also  based  USP  on  ESP,  in  accordance 
with  section  772(c)  of  the  Act. 

For  Hyundai,  KSP,  and  PSP,  because  a 
value-added  tax  (VAT)  was  paid  on 
home  market  sales  but  not  on  U.S.  sales, 
we  added  to  the  U.S.  selling  price  the 
amount  of  the  VAT  that  would  have 
been  collected  if  the  export  sales  had     ., 
been  taxed. 

A.  Hyundai 

For  Hyundai,  we  calculated  purchase 
price  based  on  packed,  f.o.b..  c&f,  c.o.d., 
or  ex-dock  duty  paid  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  brokerage  and  handling,  foreign 
inland  freight,  wharfage,  ocean  freight, 
marine  insurance,  US.  duties,  and  U.S. 
brokerage  and  handling. 

We  calculated  ESP  based  on  packed 
ex-warehouse  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  brokerage  and  handling,  foreign 
inland  freight,  wharfage,  ocean  freight, 
marine  insurance,  U.S.  duties,  U.S. 
inland  freight.  US.  brokerage  and 
handling,  credit  expenses,  and  indirect 
selling  expenses,  including  inventory 
carrying  costs. 

We  disallowed  Hyundai's  claimed 
duty  drawback  adjustment  because  the 
firm  failed  to  calculate  drawback  in  the 
manner  requested  by  the  Department 
and  because  Hyundai  failed  to  provide 
sufficient  documentation  linking  import 
duties  paid  to  claimed  duty  drawback. 
See  Certain  Circular  Welded  Carbon 
Steel  Pipes  and  Tubes  from  Thailand: 
Final  Results  of  Antidumping  Duty 
Administration  Review  (56  FR  58355. 
58358  (1991))  (Thailand  Pipes  and 
Tubes).  If  supplemental  information  is 
submitted  and  verified  we  will 
reconsider  this  adjustment  in  the  final 
determination. 

B.KSP 

For  KSP,  we  calculated  purchase  price 
based  on  packed,  c&f  c.i.f.,  or  ex-dock 
duty  paid  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  brokerage  and  handling,  foreign 
inland  freight,  wharfage,  security 
charges,  ocean  freight,  marine 
insurance,  U.S.  duties.  US.  inland 
freight,  U.S.  brokerage  and  handling, 
and  discounts. 


We  made  an  adjustment  for  duty 
drawback  pursuant  to  section 
772(d)(1)(B)  of  the  Act.  For  certain 
purchase  price  sales  made  through 
KSFs  U.S.  subsidiary,  we  recalculated 
credit  expenses  because  KSP  failed  to 
report  credit  and  related  expenses 
incurred  on  these  sales. 

We  calculated  ESP  based  on  packed, 
ex-dock  duty  paid  prices,  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  brokerage  and  handling,  foreign 
inland  freight,  wharfage,  ocean  freight, 
marine  insurance,  U.S.  duties,  U.S. 
inland  freight,  U.S.  warranties,  U.S. 
brokerage  and  handling,  discounts, 
credit  expenses,  and  indirect  selling 
expenses,  including  inventory  carrying 
costs.  We  recalculated  credit  to  reflect 
the  fact  that  discounts  had  been 
incurred  on  sales  to  the  United  States. 

We  disallowed  KSP's  claimed  duty 
drawback  adjustment  for  ESP  sales 
because  it  failed  to  calculate  drawback 
in  the  manner  requested  by  the 
Department  and  because  KSP  failed  to 
provide  sufficient  documentation  linking 
import  duties  paid  to  claimed  duty 
drawback.  See  Thailand  Pipes  and 
Tubes,  supra.  If  supplemental 
information  is  submitted  and  verified  we 
will  reconsider  this  adjustment  in  the 
final  determination. 


C.  Masan 

For  Masan,  we  calculated  purchase 
price  based  on  packed,  c&f,  c.i.f.,  or  ex- 
dock  duty  paid  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  ocean  freight, 
marine  insurance,  U.S.  duties,  and  U.S. 
brokerage  and  handling.  For  Masan's 
U.S.  sales  for  which  it  provided  no  third 
country  model  matches,  we  used  BIA  to 
determine  a  margin  for  these  sales.  As 
BIA,  we  used  the  highest  margin 
calculated  on  any  of  Masan's  individual 
U.S.  sales. 

D.PSP 

For  PSP,  we  calculated  purchase  price 
based  on  packed,  f.o.b.,  c  &  f,  or  c.i.f., 
prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  brokerage 
and  handling,  foreign  inland  freight, 
wharfage,  ocean  freight,  marine 
insurance,  U.S.  duties.  U.S.  inland 
freight,  U.S.  brokerage  and  handling, 
and  discounts.  In  addition  we 
recalculated  credit  to  reflect  the  fact 
that  discounts  had  been  incurred  on 
certain  sales  to  the  United  States. 

We  calculated  ESP  based  on  packed 
c.i.f.,  or  ex-dock  duty  paid  prices,  to 
unrelated  customers  in  the  United 
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States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling,  foreign  inland  freight, 
wharfage,  ocean  freight,  marine 
insurance,  U.S.  duties.  U.S.  inland 
freight.  U.S.  brokerage  and  handling, 
discounts,  credit  expenses,  and  indirect 
selling  expenses,  including  inventory 
carrying  costs.  We  recalculated  credit  to 
reflect  the  fact  that  discounts  had  been 
incurred  on  sales  to  the  United  States. 

PSP  has  requested  that  the 
Department  exclude  from  its  analysis 
U.S.  sales  of  returned  goods  because 
these  were  not  in  the  ordinary  course  of 
trade.  We  denied  PSP's  request  because 
the  ordinary  course  of  trade  exclusion  is 
for  foreign  market  value  only  (see 
section  773(a)(1)(A)  of  the  Act). 
Although,  in  an  investigation,  the' 
Department  may  exclude  aberrational 
sales  from  its  analysis,  PSP  has  not 
provided  any  information  to 
demonstrate  that  such  an  exclusion  is 
warranted.  In  addition,  because  PSP  did 
not  provide  charges  and  adjustments  for 
these  sales,  we  used  BIA  to  determine  a 
margin  for  these  sales.  As  BIA,  we  used 
the  highest  margin  calculated  on  any  of 
PSP's  individual  U.S.  sales. 

We  disallowed  PSP's  claimed  duty 
drawback  adjustment  because  it  failed 
to  calculate  drawback  in  the  manner 
requested  by  the  Department.  PSP  failed 
to  provide  sufficient  support 
documentation  linking  import  duties 
paid  to  claimed  duty  drawback  for 
purchase  price  sales.  See  Thailand  Pipes 
and  Tubes,  supra.  If  supplemental 
information  is  submitted  and  verified  we 
will  reconsider  this  adjustment  in  the 
final  determination. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  standard  pipe  in 
the  home  market  to  serve  as  a  viable 
basis  for  calculating  FMV,  we  compared 
the  volume  of  home  market  sales  of 
standard  pipe  to  the  volume  of  third 
country  sales  of  the  same  product  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act.  We  found  that  the  home  market 
was  viable  for  sales  of  standard  pipe  by 
Hyundai,  KSP,  and  PSP.  For  Masan.  the 
home  market  was  not  viable  and  we 
based  FMV  on  sales  to  Japan,  because 
Japan  was  Masan's  only  third  country 
market  and  the  volume  of  Masan's 
Japanese  sales  was  at  least  five  percent 
of  its  U.S.  sales. 

In  accordance  with  19  CFR  353.58,  we 
compared  U.S.  sales  to  home  market 
sales  made  at  the  same  level  of  trade, 
where  possible.  For  comparison  to 
purchase  prices  sales,  pursuant  to 
section  773(a)(4)(B)  and  19  CFR 
353.56(a)(2),  we  made  circumstance  of 
sale  adjustments,  where  appropriate,  for 


differences  in  credit  expenses.  For 
comparison  to  ESP  sales,  we  made 
deductions  for  credit  expenses.  For  all 
respondents,  we  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs.  For  Hyundai.  KSP.  and  PSP,  we 
also  made  a  circumstance  of  sale 
adjustment  for  the  difference  between 
VAT  on  home  market  sales  and  that 
which  would  have  been  collected  on 
U.S.  sales  if  the  export  sales  had  been 
taxed. 

For  comparisons  to  ESP  sales,  we 
deducted  from  FMV  the  weighted- 
average  home  market  indirect  selling 
expenses,  including  inventory  carrying 
costs,  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales, 
in  accordance  with  19  CFR  353.56(b)(2). 

A.  Hyundai 

For  Hyundai,  we  calculated  FMV 
based  on  ex-factory,  delivered,  or 
freight-equalized  prices  to  unrelated 
customers  in  the  home  market.  We 
denied  Hyundai's  claim  that  the 
Department  should  use  its  sales  to 
related  parties  because  Hyundai 
examined  only  0.03  percent  of  home 
market  sales,  thus  failing  to  establish 
that  sales  to  related  parties  were  made 
at  arm's  length.  We  made  deductions  for 
inland  freight. 

For  purchase  price  sales,  we 
recalculated  credit  expense  using  the 
date  of  shipment  from  Korea. 

B.  KSP 

For  KSP,  we  calculated  FMV  based  on 
ex-factory,  delivered  or  freight- 
equalized  prices  to  unrelated  customers 
in  the  home  market.  We  made 
deductions  for  inland  freight. 

For  certain  purchase  price  sales  made 
through  KSP's  U.S.  subsidiary,  we 
recalculated  credit  expenses  because 
KSP  failed  to  report  a)l  credit  and 
related  expenses  incurred  on  these 
sales. 

C.  Masan 

We  calculated  FMV  based  on  c  &  f 
Japan  port,  ex-dock,  or  delivered  prices 
to  unrelated  customers  in  the  third 
country.  We  made  deductions,  where 
appropriate,  for  Korean  inland  freight, 
ocean  freight,  marine  insurance, 
brokerage  and  handling,  and  Japanese 
inland  freight. 

D.PSP 

For  PSP,  we  calculated  FMV  based  on 
free  on  truck,  delivered,  delivered  and 
unloaded,  or  freight-equalized  prices  to 
both  unrelated  and  related  customers  in 
the  home  market.  We  used  PSP's  sales 
to  related  customers  in  the  home 
market.  We  used  PSP's  sales  to  related 
customers  because  PSP,  through  an 


examination  of  its  entire  home  market 
database,  established  that  related  party 
sales  were  at  arm's  length.  We  made 
deductions  for  inland  freight. 

For  certain  purchase  price  sales,  we 
recalculated  credit  expense  using  the 
date  of  shipment  from  Korea. 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  the  information  used 
in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  standard  pipe  from  Korea  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
preliminary  dumping  margins,  as  shown 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 


Producef/manutacturef /exporter 

WetgWed- 
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percent- 
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Hyundai  Steel  Pipe  Co  ,  Ltd 

Kofea  Steel  Pipe  Co..  Lid 

209 
2  71 

Masan  Steel  Tutse  Co 

22  68 

Pusan  Steel  Pipe  Co..  Ltd 

All  others _ 

17.11 
627 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final  determination 
is  affirmative,  the  ITC  will  determine 
before  the  later  of  120  days  after  the 
date  of  this  preliminary  determination  or 
45  days  after  our  final  determination 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to. 
the  U.S.  industry. 

Postponement  of  Final  Determination 

As  stated  above,  in  accordance  with 
19  CFR  353.20(b).  respondents  who 
account  for  a  significant  portion  of  the 
merchandise  covered  by  this  proceeding 
have  requested  that  in  the  event  of  an 
affirmative  determination  the 
Department  postpone  the  final 
determination.  Accordingly,  we  are 
postponing  the  date  of  the  final 
determination  until  not  later  than  135 
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Administration, 
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welded  non-alloy  steel  pipe  ("standard 
pipe")  from  Mexico  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value,  as  provided  in  section 
733  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act).  The  estimated  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  October  15, 1991,  (56  FR 
52528,  October  21, 1991),  the  following 
events  have  occurred. 

On  November  8. 1991,  the  U.S. 
International  Trade  Commission  (ITC) 
issued  an  affirmative  preliminary  injury 
determination. 

On  November  27, 1991,  the 
Department  presented  an  antidumping 
duty  questionnaire  to  HYLSA,  S.A.  de 
C.V.  (HYLSA),  which  accounts  for  over 
60  percent  of  the  exports  of  the  standard 
pipe  to  the  United  States,  and  to 
Industrias  Monterrey,  S.A.  (IMSA),  an 
exporter  of  the  subject  merchandise 
which  has  indicated  an  intention  to  file 
a  voluntary  questionnaire  response. 

HYLSA  submitted  questionnaire 
responses  in  December  1991  and 
January  1992.  In  January  1992,  IMSA 
stated  that  it  would  not  respond  to  the 
Department's  questionnaire.  We  issued 
a  supplemental  questionnaire  to  HYLSA 
on  January  30, 1992  and  received  this 
response  in  February  1992.  HYLSA 
submitted  additional  information  in 
March  and  April,  1992. 

On  February  4. 1992,  petitioners 
requested,  in  accordance  with  19  CFR 
353.15(c),  that  the  Department  postpone 
the  preliminary  determination  to  April 
21, 1992.  The  Department  granted  this 
request  on  February  10, 1992.  (57  FR 
5997,  February  19, 1992.) 

Scope  of  Investigation 

The  merchandise  subject  to  this 
investigation  is  circular  welded  non- 
alloy  steel  pipes  and  tubes,  of  circular 
cross-section,  not  more  than  406.4mm 
(16  inches)  in  outside  diameter, 
regardless  of  wall  thickness,  surface 
finish  (black,  galvanized,  or  painted),  or 
end  finish  (plain  end,  bevelled  end, 
threaded,  or  threaded  and  coupled). 
These  pipes  and  tubes  are  generally 
known  as  standard  pipe,  though  they 
may  also  be  called  structural  or 
mechanical  tubing  in  certain 
applications.  Standard  pipes  and  tubes 
are  intended  for  the  low  pressure 
conveyance  of  water,  steam,  natural  gas, 
air,  and  other  liquids  and  gases  in 
plumbing  and  heating  systems,  air 
conditioning  units,  automatic  sprinkler 
systems,  and  other  related  uses. 
Standard  pipe  may  also  be  used  for  light 
load-bearing  and  mechanical 


applications,  such  as  for  fence  tubing, 
and  for  protection  of  electrical  wiring, 
such  as  conduit  shells. 

The  scope  is  not  limited  to  standard 
pipe  and  fence  tubing,  or  those  types  of 
mechanical  and  structural  pipe  that  are 
used  in  standard  pipe  applications.  All 
carbon  steel  pipes  and  tubes  within  the 
physical  description  outlined  above  are 
included  within  the  scope  of  this 
investigation,  except  line  pipe,  oil 
country  tubular  goods,  boiler  tubing, 
cold-drawn  or  cold-rolled  mechanical 
tubing,  pipe  and  tube  hollows  for 
redraws,  finished  scaffolding,  and 
finished  rigid  conduit.  Standard  pipe 
that  is  dual  or  triple  certified/stenciled 
that  enters  the  U.S.  as  line  pipe  of  a  kind 
used  for  oil  or  gas  pipelines  is  also  not 
included  in  this  investigation. 

Imports  of  these  products  are 
currently  classifiable  under  the  ■ 
following  Harmonized  Tariff  Schedule 
(HTS)  subheadings:  7306.30.10.00, 
7306.30.50.25,  7306.30.50.32,  7306.30.50.40, 
7306.30.50.55,  7306.30.50.85.  and 
7306.30.50.90. 

Although  the  HTS  subheadings  are. 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 


Period  of  Investigation 

The  period  of  investigation  (POI)  is 
April  1. 1991,  through  September  30, 
1991. 

Such  or  Similar  Componsons 

We  have  determined  that  all  the 
products  covered  by  this  investigation 
constitute  a  single  category  of  such  or 
similar  merchandise.  Where  there  were 
no  sales  of  identical  merchandise  in  the 
home  market  to  compare  to  U.S.  sales, 
we  made  similar  comparisons  on  the 
basis  of:  (1)  Commercial  or  industry 
grade/classification;  (2)  nominal  pipe 
size;  (3)  wall  thickness;  (4)  surface  finish 
or  coating;  and  (5)  end  finish.  We  made 
adjustments  for  differences  in  the 
physical  characteristics  of  the 
merchandise  in  accordance  with  section 
773(a)(4)(C)  of  Hie  Act. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
standard  pipe  from  Mexico  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
(USP)  to  the  foreign  market  value 
(FMV),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

Use  of  Best  Information  Available 

For  IMSA,  we  used  best  information 
available  (BIA)  as  required  by  section 
776(c)  of  the  Act  because  IMSA  did  not 
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respond  to  the  antidumping  duty 
questionnaire.  As  stated  above  under 
Case  History,  we  issued  a  questionnaire 
to  IMSA  on  November  27. 1991.  On  that 
same  day.  we  advised  counsel  for  IMSA 
that  IMSA  was  being  considered  a 
mandatory  respondent  in  the 
investigation.  Counsel  for  IMSA  was 
told  that,  as  a  mandatory  respondent. 
IMSA  would  be  accorded  the  same 
treatment  as  all  other  mandatory 
respondents.  For  example,  we  fully 
intended  that  deficiency  letters  would 
be  issued  to  enable  IMSA  to  correct 
shortcomings  in  its  response.  We  also 
informed  counsel  for  IMSA  that  the 
application  of  BIA.  if  necessary,  would 
be  accordance  with  that  applied  to  all  ' 
other  respondents.  Counsel  for  IMSA 
indicated  that  IMSA  understood  the 
Department's  clarifications  and  that 
IMSA  desired  to  be  a  full  participant  in 
the  investigation,  (see  Memorandum  to 
the  File  dated  December  6, 1991). 

On  December  19. 1991,  IMSA  notified 
the  Department  that  it  would  not 
respond  to  the  questionnaire.  In 
response,  the  Department  informed 
IMSA  that  its  failure  to  respond  to  the 
questionnaire  required  the  Department 
to  consider  IMSA  an  uncooperative 
respondent.  Further,  the  Department 
stated  that  since  it  considered  IMSA  a 
mandatory  respondent,  the  Department 
would  assign  IMSA  a  margin  based  on 
BIA.  IMSA  stated  that  it  was  aware  of 
the  consequences  of  not  responding  (see 
Memorandum  to  the  File  dated 
December  19, 1991).  IMSA  submitted  a 
letter  on  January  21, 1992.  objecting  to 
its  classification  as  a  mandatory 
respondent  and  arguing  that  it  should  be 
subject  to  the  "all  others"  rate,  rather 
than  a  rate  based  on  BIA. 

For  purposes  of  this  preliminary 
determination,  the  Department 
continues  to  regard  IMSA  as  a 
mandatory  respondent  in  this 
investigation.  Since  IMSA  did  not 
respond  to  our  antidumping  duty 
questionnaire,  we  have  assigned  it  a 
margin  based  on  BIA.  As  BLA,  we  used 
the  higher  of  a)  the  highest  margin 
calculated  from  the  petition  for  IMSA,  or 
b)  the  calculated  margin  for  HYLSA.  In 
this  instance,  we  used  the  highest 
margin  calculated  from  the  petition. 

United  States  Price 

We  based  USP  on  purchase  price,  in 
accordance  with  section  772(b]  of  the 
Act,  because  the  subject  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation  and 
because  exporter's  sale  price  (ESP) 
methodology  was  not  indicated  by  other 
circumstances. 


A.  HYLSA 

For  HYLSA.  we  calculated  purchase 
price  based  on  delivered  at  border  or 
delivered  at  border,  duty  paid  prices. 
We  made  deductions  for  foreign  inland 
freight  expenses  incurred  by  HYLSA.  No 
further  deductions  for  movement 
expenses  were  made  since  these 
expenses  were  not  included  in  the  gross 
price.  In  accordance  with  section 
772(d)(1)(C)  of  the  Act,  we  also  added  to 
USP  the  amount  of  the  Mexican  value 
added  tax  (VAT)  that  would  have  been 
collected  had  the  Mexican  government 
taxes  the  exported  merchandise.  We 
added  duty  drawback  pursuant  to 
section  772(d)(1)(B)  of  the  Act. 

B.  IMSA 

As  BIA,  we  based  U.S.  price  on  the 
average  customs  value  of  standard  pipe 
imported  from  Mexico  during  the  second 
quarter  of  1991,  as  provided  in  the 
petition. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  standard  pipe  in 
the  home  market  to  serve  as  a  viable 
basis  for  calculating  FMV,  we  compared 
the  volume  of  home  market  sales  of 
standard  pipe  to  the  volume  of  third 
country  sales,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  We  found 
that  the  home  market  was  viable  for 
sales  of  standard  pipe. 

A.  HYLSA 

We  calculated  FMV  based  on  ex- 
works  prices  to  unrelated  customers  in 
the  home  market.  We  made  deductions, 
where  appropriate,  for  discounts, 
rebates,  and  inland  freight  expenses 
incurred  by  HYLSA.  No  further 
deductions  for  movement  expenses  were 
made  since  these  expenses  were  not 
included  in  the  gross  price.  We  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act. 

Pursuant  to  19  CFR  353.56(a)(2),  we 
made  circumstance  of  sale  adjustments, 
where  appropriate,  for  differences  in 
credit  expenses  and  late  payment  fees. 
Finally,  we  made  a  circumstance  of  sale 
adjustment  for  di^erences  in  the  amount 
of  VAT.  We  did  not  make  a  claimed 
adjustment  for  steel  supplier  rebates  on 
materials  as  these  rebates  are  not 
considered  a  circumstance  of  sale. 

HYLSA  did  not  include  packing 
expenses  in  its  sales  listings.  We 
calculated  packing  expenses  in  both 
markets  using  information  in  the 
questionnaire  response  as  BLA 

We  recalculated  credit  expenses  in 
both  markets  to  adjust  the  credit  base  to 


fully  account  for  all  expenses  borne  by 
HYLSA  prior  to  customer  payment. 

In  accordance  with  19  CFR  353.58.  we 
compared  U.S.  sales  to  home  market 
sales  made  at  the  same  or  most 
comparable  commercial  level  of  trade. 
HYLSA  reported  that  it  sold  to  industrial 
end-users  and  distributors  in  the  United 
States,  and  industrial  end-users, 
distributors,  and  retailers  in  the  home 
market.  Thus,  when  possible,  we 
compared  end-user  sales  to  end-user 
sales,  and  distributor  sales  to  distributor 
sales.  However,  we  noted  an 
inconsistency  in  HYLSA's  classification 
of  a  particular  home  market  customer. 
We  will  examine  carefully  the  level  of 
trade  classifications  at  verification. 

B.  IMSA 

As  BIA.  we  based  FMV  on  IMSA's 
home  market  price  lists,  as  included  in 
the  petition. 

Currency  Conversion 

No  certified  rates  of  exchange,  as 
furnished  by  the  Federal  Reserve  Bank 
of  New  York,  were  available  for  the  POI. 
In  place  of  the  o^icial  certified  rates,  we 
used  the  average  monthly  or  quarterly 
exchange  rates  published  by  the 
International  Monetary  Fund. 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  will  verify  the  information  used 
in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  standard  pipe  from  Mexico 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
preliminary  dumping  margins,  as  shown 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 


Producer/m^nufacturer/exporter 

W6ight6d* 

margin 
percent- 
age 

HYLSA.  S.A.  de  C.V „    

Indusmas  Monleaey.  SA 

All  others 

27.54 
96  29 
28  03 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final  determination 
is  affirmative,  the  ITC  will  determine 
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Administration. 
Tnide  Administration, 
Cjommerce. 
April  28, 1992. 
INFORMATION  CONTACT: 
ger  or  Judith  Wey, 
Antidu  mping  Investigations. 
Adminis  ration.  International 
Administration.  U.S.  Department 
th  Street  and 
Avfenue  NW..  Washington. 


DC  20230;  telephone:  (202)  377-^136,  or 
(202)  377-8320,  respectively. 
PRELIMINARY  DETERMINATION:  We 
preliminarily  determine  that  circular 
welded  non-alloy  steel  pipe  ("standard 
pipe")  from  Romania  is  being,  or  is 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  The  estimated 
margiifis  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

Since  the  initiation  of  the 
investigation  on  October  15, 1991,  (56  PR 
5252a  October  21, 1991).  the  following 
events  have  occurred. 

On  November  8, 1991,  the  U.S. 
International  Trade  Commission  (ITC) 
issued  an  affirmative  preliminary  injury 
determination.  On  that  day,  the 
Department  sent  letters  to  interested 
parties  requesting  comments  as  to 
whether  Romania  should  continue  to  be 
treated  as  a  nonmarket  economy 
country  (NME),  as  provided  for  under 
section  773(c)  of  the  Act.  To  date,  no 
party  has  contested  Romania's 
continued  treatment  as  an  NME. 

On  November  27, 1991,  the 
Department  presented  an  antidumping 
duty  questionnaire  to 
Metalexporiimport.  S.A.  (MEI).  a  trading 
company  which  accounts  for  all  exports 
of  standard  pipe  to  the  United  States. 

MEI  submitted  questionnaire 
responses  in  December  1991  and 
January  1992.  We  issued  a  supplemental 
questionnaire  in  January  1992  and 
received  a  response  during  February 
1992. 

On  February  4, 1992,  petitioners 
requested  that  the  Department  postpone 
the  preliminary  determination  to  April 
21. 1992,  pursuant  to  19  CFR  353.15(c). 
The  Department  granted  this  request  on 
February  10. 1992  (57  FR  5997.  February 
19, 1992). 

The  Department  conducted 
verification  of  MEIs  response  at  MEI 
headquarters  in  Bucharest,  Romania, 
and  at  the  facilities  of  the  standard  pipe 
manufacturer,  Tepro,  S.A.  (Tepro),  in 
lasi,  Romania,  from  March  16  through 
19, 1992.  Subsequently,  in  March  1991. 
MEI  submitted  revisions  to  its  response 
based  on  the  verification  results. 

Scope  of  Investigation 

The  merchandise  subject  to  this 
investigation  is  circular  welded  non- 
alloy  steel  pipes  and  tubes,  of  circular 
cross-section,  not  more  than  406.4mm 
(16  inches)  in  outside  diameter, 
regardless  of  wall  thickness,  surface 
finish  (black,  galvanized,  or  painted),  or 
end  finish  (plain  end,  bevelled  end. 
threaded,  or  threaded  and  coupled). 


These  pipes  and  tubes  are  generally 
known  as  standard  pipe,  though  they 
may  also  be  called  structural  or 
mechanical  tubing  in  certain 
applications.  Standard  pipes  and  tubes 
are  intended  for  the  low  pressure 
conveyance  of  water,  steam,  natural  gas, 
air,  and  other  liquids  and  gases  in 
plumbing  and  heating  systems,  air 
conditioning  units,  automatic  sprinkler 
systems,  and  other  related  uses. 
Standard  pipe  may  also  be  used  for  light 
load-bearing  and  mechanical 
applications,  such  as  for  fence  tubing, 
and  for  protection  of  electrical  wiring, 
such  as  conduit  shells. 

The  scope  is  not  limited  to  standard 
pipe  and  fence  tubing,  or  those  types  of 
mechanical  and  structural  pipe  that  are 
used  in  standard  pipe  applications.  All 
carbon  steel  pipes  and  tubes  within  the 
physical  description  outlined  above  are 
inclined  within  the  scope  of  this 
investigation,  except  line  pipe,  oil 
country  tubular  goods,  boiler  tubing, 
cold-drawn  or  cold-rolled  mechanical 
tubing,  pipe  and  tube  hollows  for 
redraws,  finished  scaffolding,  and 
finished  rigid  conduit.  Standard  pipe 
that  is  dual  or  triple  certified/stenciled 
that  enters  the  U.S.  as  line  pipe  of  a  kind 
used  for  oil  or  gas  pipelines  is  also  not    . 
included  in  this  investigation. 

Imports  of  these  products  are 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
(HTS)  subheadings:  7306.30.10.00, 
7306.30.50.25,  7306.30.50.32,  7306.3050.40. 
7306.30.50.55.  7306.30.50.85.  and 
7306.30.50.90. 

Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
April  1, 1991,  through  September  30, 
1991. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
standard  pipe  from  Romania  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
value  (FMV),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

United  States  Price 

We  based  USP  on  purchase  price,  in 
accordance  with  section  772(b)  of  the- 
Act,  because  the  subject  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation  and 
because  exporter's  sale  price  (ESP) 


methodology  was  not  indicated  by  other 
circumstances. 

We  calculated  purchase  price  based 
on  packed,  FOB  Romanian  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions  for  foreign 
inland  freight  and  foreign  brokerage  and 
handling.  Since  MEI  reported  the  use  of 
Romanian-sourced  providers  for  these 
services,  we  based  the  deduction  for 
freight  on  published  freight  rates  in 
Thailand,  the  preferred  surrogate 
country  in  this  case  (see  Surrogate 
Country  section  of  this  notice).  For 
brokerage  and  handling,  we  used  an 
amount  based  on  the  verified  experience 
of  a  Thai  producer  of  steel  products,  as 
contained  in  the  public  file  of  a 
contemporaneous  antidumping 
investigation.  Certain  Carbon  Steel  Butt- 
Weld  Pipe  Fittings  from  Thailand. 

Foreign  Market  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine 
FMV  using  a  factors  of  production 
methodology  if  (1)  the  merchandise  is 
exported  from  an  NME,  and  (2)  the 
information  does  not  permit  the 
calculation  of  FMV  using  home  market 
prices,  third  country  prices,  or 
constructed  value  under  section  773(a) 
of  the  Act. 

In  all  past  cases  (e.g.,  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Romania,  54  FR  19109 
(May  3, 1989)),  the  Department  has 
treated  Romania  as  an  NME.  We 
requested  comments  on  continuing  this 
treatment,  as  noted  above.  To  this  date, 
no  party  has  suggested  that  Romania  is 
no  longer  an  NME,  nor  has  any  party 
claimed  that  a  market-oriented  industry 
exists  for  the  standard  pipe  industry  or 
any  of  its  inputs,  based  on  the  criteria 
«et  forth  in  Preliminary  Determination  of 
Sales  at  Less  than  Fair  Value:  Sulfanilic 
Acid  from  the  People's  Republic  of 
China,  57  FR  9409,  (March  18, 1992). 
Therefore,  in  accordance  with  section 
773(c)  of  the  Act,  the  Department  is 
required  to  determine  FMV  on  the  basis 
of  the  factors  of  production  utilized  in 
producing  the  subject  merchandise,  as 
valued  in  a  surrogate  country. 

Surrogate  Country 

Section  773(c)  of  the  Act, requires  the 
Department  to  value  the  factors  of 
production,  to  the  extent  possible,  in  one 
or  more  market  economy  countries  that 
are  at  a  level  of  economic  development 
comparable  to  that  of  the  NME  and  that 
are  significant  producers  of  comparable 
merchandise.  The  Department  has 
determined  that  Thailand,  Turkey, 
Argentina,  Malaysia,  and  Chile  are  the 
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most  comparable  to  Romania  in  terms  of 
overall  economic  development,  based  on 
per  capita  gross  national  product  (GNP), 
the  national  distribution  of  labor,  and 
growth  rate  in  per  capita  GNP.  Of  the 
countries  that  are  comparable  to 
Romania  and  produce  comparable 
merchandise,  Thailand  is  the  most 
comparable  and  therefore  is  the 
preferred  surrogate  country  for  purposes 
of  valuing  the  factors  of  production  used 
in  producing  the  subject  merchandise. 
We  used  Turkish  factor  values  where 
Thai  factor  values  were  not  obtainable, 
since  Turkey  is  the  next  most 
comparable  surrogate  country  to 
Romania.  Data  for  valuing  the  factors  of 
production  were  obtained  from  publicly 
available  sources,  including  data 
submitted  by  the  petitioners  and  MEI. 
and  from  the  U.S.  embassy  in  Turkey. 
MEI  also  submitted  Thai  values  for 
certain  materials  based  on  its  research. 
Although  requested,  no  information  for 
valuing  the  factors  was  received  from 
the  U.S.  embassy  in  Thailand. 

We  calculated  FMV  based  on  factors 
of  production  reported  by  the  exporter. 
MEI.  The  factors  used  to  produce 
standard  pipe  include  materials,  energy, 
water,  and  labor.  To  value  all  factors 
except  methane,  we  relied  on  publicly 
available  Thai  data.  As  we  were  unable 
to  obtain  a  Thai  value  for  methane,  we 
relied  on  data  from  the  U.S.  embassy  in 
Turkey.  Where  appropriate,  the  factor 
values  were  inflated  to  POI  levels  using 
wholesale  price  indices  published  by  the 
Intemational.Monetary  Fund. 

Based  on  findings  at  verification,  we 
made  the  following  revisions  to  MEI's 
reported  factors  of  production: 

(a)  We  corrected  minor  errors  in  the 
reported  steel  consumption  and 
recoverable  steel  scrap  figures  for 
certain  pipes,  using  information  from  the 
verification  and  the  questionnaire 
response; 

(b)  MEI  did  not  report  factor  inputs  for 
plastic  thread  protectors  included  with 
threaded  and  coupled  pipe.  We 
calculated  the  consumption  factor  using 
weight  and  quantity  data  gathered  at 
verification,  and  valued  this  factor  with 
a  Thai  value  for  plastic  obtained  from  a 
published,  publicly  available  source. 

To  calculate  FMV,  the  reported 
factors  of  production  were  multiplied  by 
the  appropriate  Thai  and  Turkish  values 
for  the  various  components.  We  added 
an  amount  for  the  delivery  of  steel 
inputs  to  the  factory  to  arrive  at  a 
delivered  cost  for  steel.  To  the  sum  of 
material  and  labor  values,  we  added  a 
percentage  for  factory  overhead,  based 
on  a  Thai  producer's  verified 
experience,  using  information  from  the 
public  file  of  the  1987-88  administrative 
review  of  Certain  Circular  Welded 


Carbon  Steel  Pipes  and  Tubes  from 
Thailand,  as  placed  in  the  record  for  this 
investigation  by  MEI,  to  the  sum  of 
material,  labor,  energy,  and  factory 
overhead  values,  we  added  a  percentage 
for  selling,  general,  and  administrative 
expenses,  based  on  a  Thai  producer's 
verified  experience,  as  derived  from  the 
same  source  as  factory  overhead.  Since 
we  had  no  information  on  profit  for 
Thailand,  and  the  amount  reported  for  a 
Turkish  producer  by  the  U.S.  embassy  in 
Turkey  was  below  the  statutory 
minimum  of  eight  percent,  we  added  a 
percentage  for  profit  based  on  the 
statutory  minimum  of  eight  percent  of 
general  expenses  plus  cost  of  materials 
and  fabrication.  We  also  added  an 
amount  for  packing  labor  based  on  Thai 
wage  rates,  and  an  amount  for  packing 
materials  based  on  Thai  values,  to 
arrive  at  a  constructed  FMV  for  one 
metric  ton  of  standard  pipe. 

Currency  Conversion 

When  calculating  FMV,  we  made 
currency  conversions  in  accordance 
with  19  CFR  353.60(a).  For  conversions 
from  Thai  currency,  we  used  the  official 
exchange  rates  as  certified  by  the 
Federal  Reserve  Bank.  Since  no  certified 
rates  of  exchange  were  available  for 
Turkish  currency,  we  used  the  exchange 
rates  published  by  the  International 
Monetary  Fund. 

Verfication 

We  verified  the  U.S.  sales  and  factors 
of  production  information  used  in 
making  our  preliminary  determination  in 
this  investigation.  Standard  verification 
procedures,  including  examination  of 
relevant  sales  and  production  records 
and  original  source  documents  provided 
by  the  respondent,  were  used. 

Suspension  of  LiquidatioD 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  standard  pipe  from  Romania 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
preliminary  dumping  margins,  as  shown 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
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Determinaticn  of  Sales  at 
Value:  Circular  Welded 
Pipe  From  Taiwan 


Administration, 

e  Administration, 
ommerce. 

April  28, 1992. 


FO«  FURTHER  WIFORMATION  CONTACT: 

Erik  Warga,  Office  of  Antidumping 
Investigations.  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230;  telephone:  (202) 
377-8922. 

PREUMINARY  DETERMINATION:  We 
preliminarily  determine  that  imports  of 
circular  welded  non-alloy  steel  pipe 
("standard  pipe")  from  Taiwan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV),  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
Because  respondents  failed  to  provide 
adequate  responses  to  our  requests  for 
information,  we  have  based  our 
preliminary  LTFV  calculations  on  the 
best  information  otherwise  available 
(BIA).  In  this  instance,  we  have 
determined  BIA  to  be  information 
corttained  in  the  petition.  The  estimated 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  on  October  15, 1991,  (56  FR 
52528.  October  21. 1991).  the  following 
events  have  occurred. 

On  November  8, 1991,  the  U.S. 
International  Trade  Commission  (ITC) 
issued  an  affirmative  preliminary  injury 
determination  in  this  case. 

On  November  27, 1991.  the 
Department  presented  antidumping  duly 
questionnaires  to  Kao  Hsing  Chang  Iron 
&  Steel  Corp.  ("KHC")  and  Yieh  Hsing 
Enterprise  Co..  Ltd.,  ("Yieh  Hsing"). 
These  two  respondents  accounted  for  at 
least  60  percent  of  the  exports  of 
standard  pipe  to  the  United  States. 

The  respondents  submitted  sales 
questionnaire  responses  in  December 
1991  and  January  1992.  We  issued 
deficiency  letters  to  both  respondents  on 
Febrjary  12. 1992,  and  received 
responses  on  February  29, 1991.  (for 
KHC;  and  on  March  9. 1922  (for  Yieh 
Hsing).  We  issued  supplemental 
deficiency  letters  on  March  31. 1992,  and 
provided  KHC  and  Yieh  Hsing  copies  of 
a  decision  memorandum  indicating  that 
we  would  not  use  their  responses  for  our 
preliminary  determination.  On  April  14, 
1992.  KHC  filed  a  response  to  our 
supplemental  deficiency  letter.  Yieh 
Hsing  did  not  respond  to  our 
supplemental  deficiency  letter. 

On  February  4. 1992.  petitioners 
requested  that  the  Department  postpone 
the  preliminary  determination  to  April 
21. 1992.  pursuant  to  19  CFR  353.15(c). 
The  Department  granted  this  request  on 
February  10, 1992.  (57  FR  5997.  February 
19, 1992.) 


Scope  of  Investigation 

The  merchandise  subject  to  this 
investigation  is  (1)  circular  welded  non- 
alloy  steel  pipes  and  tubes,  of  circular 
cross-section  over  114.3  millimeters  (4.5 
inches),  but  not  over  406.4  millimeters 
(16  inches),  in  outside  diameter,  with  a 
wall  thickness  of  1.65  millimeters  (0.065 
inches)  or  more,  regardless  of  surface 
finish  (black,  galvanized,  or  painted),  or 
end  finish  (plain  end.  bevelled  end. 
threaded,  or  threaded  and  coupled);  and 
(2)  circular  welded  non-alloy  steel  pipes 
and  tubes,  or  circular  cross-section  less 
than  406.4  millimeters  (16  inches),  with  a 
wall  thickness  of  less  than  1.65 
millimeters  (0.065  inches),  regardless  of 
surface  finish  (black,  galvanized,  or 
painted)  or  end  finish  (plain  end. 
bevelled  end.  threaded,  or  threaded  and 
coupled).  These  pipes  and  tubes  are 
generally  known  as  standard  pipe, 
though  they  may  also  be  called 
structural  or  mechanical  tubing  in 
certain  applications.  Standard  pipes  and 
tubes  are  intended  for  the  low  pressure 
conveyance  of  water,  steam,  natural  gas, 
air.  and  other  liquids  and  gases  in 
plumbing  and  heating  systems,  air 
conditioning  units,  automatic  sprinkler 
systems,  and  other  related  uses. 
Standard  pipe  may  also  be  used  for  light 
load-bearing  and  mechanical 
applications,  such  as  for  fence  tubing, 
and  for  protection  of  electrical  wiring, 
such  as  conduit  shells. 

The  scope  is  not  limited  to  standard 
pipe  and  fence  tubing,  or  those  types  of 
mechanical  and  structural  pipe  that  are 
used  in  standard  pipe  applications.  All 
carbon  steel  pipes  and  tubes,  within  the 
physical  description  outlined  above,  are 
included  within  the  scope  of  this 
investigation,  except  line  pipe,  oil 
country  tubular  goods,  boiler  tubing, 
cold-drawn  or  cold-rolled  mechanical 
tubing,  pipe  and  tube  hollows  for 
redraws,  finished  scaffolding,  and 
finished  rigid  conduit.  Standard  pipe 
that  is  dual  or  triple  certified/stenciled 
that  enters  the  U.S.  as  line  pipe  of  a  kind 
used  for  oil  or  gas  pipelines  is  also  not 
included  in  this  investigation.   . 
Imports  of  these  products  are 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
(HTS)  subheadings:  7306.30.10.00. 
7306.30.50.25,  7306.30.50.32.  7306.30.50.40, 
7306.30.50.55,  7306.30.50.85.  and 
7306.30.50.90.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 


Period  of  InvesUgatioa 

The  period  of  investigation  (POI)  is 
April  1. 1991.  through  September  30. 
1991. 

Such  or  Similar  Comparisons  • 

We  have  determined  that  all  the 
products  covered  by  this  investigation 
constitute  a  single  category  of  such  or 
similar  merchandise. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
standard  pipe  from  Taiwan  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
value  (FMV),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice.  We  used 
BIA  as  required  by  section  776(c)  of  the 
Act  because  respondents'  questionnaire 
responses  as  of  March  31, 1992,  were 
inadequate.  Chief  among  the  substantive 
deficiencies  for  both  companies  were 
improperly  encoded,  and  therefore 
unexaminable,  sales  databases. 

We  determine  that  the  best 
information  available  was  information 
submitted  in  the  petition. 

Since  KHC  has  attempted  to 
cooperate  with  the  Department's 
investigation,  we  have  determined  BIA 
to  be  the  average  of  margins  calculated 
based  on  information  in  the  petition.  We 
will  consider  KHC's  questionnaire 
responses  for  purposes  of  making  our 
final  determination  if  it  remedied  the 
deficiencies  with  its  submission  of  April 
14, 1992. 

Yieh  Hsing,  having  failed  to  respond 
to  the  Department's  second  deficiency 
letter  by  the  April  14, 1992,  deadline,  is 
an  uncooperative  respondent. 
Accordingly,  we  have  determined  BIA  to 
be  the  highest  of  the  margins  calculated 
based  on  information  in  the  petition. 

United  States  Price 

We  based  USP  on  information 
provided  in  the  petition.  Petitioner 
provided  U.S.  prices  based  on  (1)  the 
resale  price  in  the  United  States  as 
quoted  by  service  centers  and  importers; 
and  (2)  the  average  customs  value  for 
standard  pipe  over  114.3  millimeters  in 
outside  diameter  and  over  1.655 
millimeters  in  wail  thickness  for  the 
second  quarter  of  1991.  The  resale  prices 
were  adjusted  by  the  petitioners  for 
freight,  distributor  mark-up,  import 
duties,  port  fees,  and  brokerage  and 
handling  charges  to  arrive  at  ex-factory 
prices. 

Foreign  Market  Value 

We  based  FMV  on  information 
provided  in  the  petition.  Petitioner 
based  FMV  on  price  quotations  for 
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various  sizes  and  finishes  of  black 
standard  pipe  obtained  from  one 
producer  of  subject  merchandise.  We 
converted  the  prices  using  the  exchange 
rate  effective  on  the  date  of  the  U.S. 
price  quotation. 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  price  quotations 
as  certified  by  the  Federal  Reserve 
Bank. 

Verificatioa 

As  provided  in  section  776(b)  of  the 
Act.  we  will  verify  the  information  that 
we  determine  is  acceptable  for  use  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  standard  pipe  from  Taiwan 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the^estimated 
preliminary  dumping  margins,  as  shown 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
The  LTFV  margins  are  as  follows: 


briefs.  Tentatively,  the  hearing  will  be 
held  on  June  11, 1992,  at  2  p.m.  at  the 
U.S.  Department  of  Commerce,  room 
1851, 14th  Street  and  Constitution 
Avenue,  ^4W.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce,  room  B-099,  within  ten  days 
of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number: 
(2)  the  number  of  participants;  and  (3)  a 
list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b).  oral 
presentations  will  be  hmited  to  issues 
raised  in  the  briefs. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  July  6. 1992. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  and 
19  CFR  353.15(a)(4). 

Dated:  April  21. 1992. 

Alan  M.  Dunn. 

Assistanl  Secretary  for  Import 
Administration. 

(FR  Doc.  92-9885  Filed  4-27-92:  8:45  am) 
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Kao  Hsing  Chang  Jroo  A  Steel  Corp 

Yieh  Hsing  Enterpnse  Co..  Lid 

19  46 
27  65 

All  Others 

23  56 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final  determination 
is  affirmative,  the  ITC  will  determine 
before  the  later  of  120  days  after  the 
date  of  this  preliminary  determination  or 
45  days  after  our  final  determination 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to. 
the  U.S.  industry. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  June  2. 
1992,  and  for  rebuttal  briefs  no  later 
than  June  9, 1992.  In  accordance  with  19 
CFR  353.38(b),  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 


[A-307-«>5i 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Circular  Welded 
Non-Alloy  Steel  Pipe  From  Venezuela 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  28.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Wey  or  David  J.  Goldberger. 
Office  of  Antidumping  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230;  telephone:  (202)  377-8320.  or 
(202)  377-4136,  respectively. 
PREUMINARY  DETERMINATION:  We 
preliminarily  determine  that  imports  of 
circular  welded  non-alloy  steel  pipe 
("standard  pipe")  from  Venezuela  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV),  as  provided  in  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 
Because  respondent  failed  to  provide 
adequate  information  in  a  timely 
manner,  we  have  based  our  preliminary 
LTFV  calculations  on  the  best 
information  otherwise  available  (BIA). 
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Case  History 

Since  the  init 
investigation  or 
52528,  October 
events  have 
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International 
issued  an  affi 
determination. 

On  Novembe- 
Department 
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information  one  week  prior  to  the 
preliminary  determination,  we  have 
based  Conduven's  preliminary  LTFV 
calculations  on  BIA.  We  will  consider 
Conduven's  most  recently  revised 
questionnaire  response  for  our  final 
determination. 

Scope  of  Investigation 

The  merchandise  subject  to  this 
investigation  is  circular  welded  non- 
alloy  steel  pipes  and  tubes,  of  circular 
cross-section,  not  more  than  406.4mm 
(16  inches)  in  outside  diameter, 
regardless  of  wall  thickness,  surface 
finish  (black,  galvanized,  or  painted),  or 
end  finish  (plain  end,  bevelled  end, 
threaded,  or  threaded  and  coupled). 
These  pipes  and  tubes  are  generally 
known  as  standard  pipe,  though  they 
may  also  be  called  structural  or 
mechanical  tubing  in  certain 
applications.  Standard  pipes  and  tubes 
are  intended  for  the  low  pressure 
conveyance  of  water,  steam,  natural  gas. 
air,  and  other  liquids  and  gases  in 
plumbing  and  heating  systems,  air 
conditioning  units,  automatic  sprinkler 
systems,  and  other  related  uses. 
Standard  pipe  may  also  be  used  for  light 
load-bearing  and  mechanical 
applications,  such  as  for  fence  tubing, 
and  for  protection  of  electrical  wiring, 
such  as  conduit  shells. 

The  scope  is  not  limited  to  standard 
pipe  and  fence  tubing,  or  those  types  of 
mechanical  and  structural  pipe  that  are 
used  in  standard  pipe  applications.  All 
carbon  steel  pipes  and  tubes  within  the 
physical  description  outlined  above  are 
included  within  the  scope  of  this 
investigation,  except  line  pipe,  oil 
country  tubular  goods,  boiler  tubing, 
cold-drawn  or  cold-rolled  mechanical 
tubing,  pipe  and  tube  hollows  for 
redraws,  finished  scaffolding,  and 
finished  rigid  conduit.  Standard  pipe 
that  is  dual  or  triple  certified/stenciled 
that  enters  the  U.S.  as  line  pipe  of  a  kind 
used  for  oil  or  gas  pipelines  is  also  not 
included  in  this  investigation. 

Imports  of  these  products  are 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
(HTS)  subheadings:  7306.30.10.00. 
7306.30.50.25.  7306.30.50.32.  7306.30.50.40. 
7306.30.50.55.  7306.30.50.85.  and 
7306.30.50.90.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 


Be  cause  i 
Condi 
nac 


Period  of  Investigation 

The  period  of  investigation  (POI)  is 
April  1. 1991,  through  September  30, 
1991. 


Such  or  Similar  Comparisons 

We  have  determined  that  all  the 
products  covered  by  this  investigation 
constitute  a  single  category  of  such  or 
similar  merchandise. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
standard  pipe  from  Venezuela  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
value  (FMV),  as  specified  in  the  "United 
Slates  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice.  As 
mentioned  above,  we  used  BIA  as 
required  by  section  776(c)  of  the  Act 
because  Conduven  did  not  provide 
adequate  information  in  a  timely 
manner  for  purposes  of  the  preliminary 
determin'ation.  We  determined  that  BIA 
was  information  submitted  in  the 
petition. 

United  States  Price 

We  based  USP  on  information 
provided  in  the  petition.  Petitioners 
provided  U.S.  prices  based  on  the 
average  customs  value  of  imported 
standard  pipe  during  the  second  quarter 
of  1991. 

Foreign  Market  Value 

We  based  FMV  on  information 
provided  in  the  petition.  Petitioners 
based  FMV  on  actual  home  market  price 
quotations  from  Venezuelan  producers 
of  standard  pipe  and  from  retail  sellers 
of  standard  pipe  in  Venezuela.  The 
petitioners  adjusted,  where  appropriate, 
for  quantity  discounts,  cash  discounts, 
and  distributor  and  retailer  mark-ups. 

Currency  Conversion 

No  certified  rates  of  exchange,  as 
furnished  by  the  Federal  Reserve  Bank 
of  New  York,  were  available  for 
Venezuela  for  the  POI.  In  place  of  the 
official  certified  rates,  we  used  the 
average  quarterly  exchange  rates 
published  by  the  International  Monetary 
Fund. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  the  information  that 
we  determine  is  acceptable  for  use  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  standard  pipe  from  Venezuela 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 


Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
preliminary  dumping  margins,  as  shown 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 


Federal  RegUter  /  Vol.  57.  No.  82  /  Tuesday.  April  28,  1992  /  Notices 


17895 


PfOducef/manofactufer/exporter 


C  A.  Conduven. 
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rrc  Notification 

In  accordance  with  section  733(fl  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  If  our  final  determination 
is  affinnative,  the  ITC  will  determine 
before  the  later  of  120  days  after  the 
date  of  this  preliminary  determination  or 
45  days  after  our  final  determination 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  June  3, 
1992,  and  for  rebuttal  briefs  no  later 
than  June  10, 1992.  In  accordance  with 
19  CFR  353.38(b),  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  June  12. 1992.  at  9:30  a.m.  at  the 
U.S.  Department  of  Commerce,  room 
1852. 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce,  room  B-099.  within  ten  days 
of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number 
(2)  the  number  of  participants;  and  (3)  a 
list  of  the  issue  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  and 
19  CFR  353.15(a)(4). 


Dated:  April  21. 1992. 
Alan  M.  Dum, 

Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  92-9884  Filed  4-27-92;  8:45  am) 

BILUNG  CODE  IStO-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Endangered  Species,-  Application  for 
Scientific  Research  Permit;  Robert  van 
Dam,  Physiotogical  Research 
Laboratory.  Scripps  Institution  of 
Oceanography.  University  of  California 
(P509)  (. 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
Scientific  Research  Permit  to  take  an 
endangered  species  as  authorized  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  and  the  National 
Marine  Fisheries  Service  (NMFS) 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  part  217- 
222). 

1.  Applicant:  Robert  van  Dam. 
Physiological  Research  Laboratory, 
Scripps  Institution  of  Oceanography, 
University  of  California,  San  Diego,  La 
Jolla,  California  92093-0204. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Species:  40    - 
Hawksbiil  Sea  Turtles,  Eretmochelys 
imbricata. 

4.  Type  of  Take:  The  applicant 
proposes  to  investigate  the  ecological 
role  of  juvenile  and  subadult  hawksbills 
in  the  reef  environment  Research 
emphasis  is  on  the  foraging 
characteristics  of  these  animals. 
Specifically,  it  is  the  objective  to 
determine:  (1)  What  items  are  consumed 
by  the  turtles,  (2)  the  abundance  and 
distribution  of  those  food  items,  and  (3) 
the  patterns  of  turtle  behavior 
associated  with  feeding.  A  maximum  of 
40  juvenile  and  subadult  hawksbiil 
turtles  will  be  caught  and  their  stomach 
contents  sampled  to  investigate 
differences  in  foraging  patterns. 

5.  Location  and  Duration  of  Activity: 
The  applicant  requests  a  permit  for  the 
period  of  1  June  1992  through  30 
November  1992.  All  of  the  research 
activities  during  this  period  will  take 
place  at  Mona  Island,  Puerto  Rico. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  NMFS,  U.S. 
Department  of  Commerce,  1335  East- 
West  Highway.  Silver  Spring.  Maryland 
20910,  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 


particular  application  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  the 
NMFS. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices.' 

Office  of  Protected  Resources,  NMFS, 
NOAA,  1335  East-West  Highway,  SSMC 
#1,  room  8268,  Silver  Spring,  Maryland 
20910,  (301/713-2289);  and  Director, 
Southeast  Region.  NOAA.  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  SL  Petersburg,  Florida  33702. 

Dated:  April  22. 1992. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources. 
|FR  Doc.  92-9878  Filed  4-27-92;  8:45  am) 

BIUJMG  COOE  3StO-22-M 


Marine  Mammals 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACnOM:  Request  for  Modification  to 
Scientific  Research  Permit  No.  598 
(P77*28). 

Notice  is  hereby  given  that  the  Alaska 
Fisheries  Science  Center.  National 
Marine  Mammal  Laboratory.  National 
Marine  Fisheries  Service.  7600  Sand 
Point  Way  NE.,  Bin  C15700,  Seattle,  WA 
98115-0070,  has  requested  a 
modification  to  Permit  No.  598  pursuant 
to  the  provisions  of  5  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216). 

Permit  No.  598  issued  on  July  23, 1988 
(52  FR  27697)  authorized  a  total  of  32,500 
northern  fur  seal  pups  [Callorhinus 
ursinus]  to  be  taken  aiinually  for 
population  monitoring  and  assessment 
programs.  The  research  involved 
capturing,  restraint  to  affix  radio 
transmitters,  time-depth  recorders, 
satellite-linked  instruments,  swim  speed 
recorders,  and/or  other  environmental 
sensors  and  behavioral  recorders, 
lavaging  or  enema  samples  taken,  and 
release  of  the  animal. 

Four  previous  modifications  to  this 
permit  have  been  requested. 
Modification  No.  1  authorized  up  to  80 
northern  fur  seals  per  year  to  be 
incidentally  killed  or  injured  during 
authorized  research  activities,  and  an 
additional  3.260  northern  fur  seals  were 
authorized  to  be  taken  annually  to  allow 
continuation  of  essential  population 
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monitoring  anc  assessment  programs  by 
specified  meth(  ids.  Modification  No.  2 
authorized  up  t3  30,000  juvenile  male 
northern  fur  se  ils  to  be  taken  annually 
by  roundup  of  vhich  up  to  3.900  were 
authorized  to  be  captured  by  physical 
restraint,  mark  !d.  handled  and  released 
annually  and  t  le  rales  of  survival 
monitored.  Moiification  No.  3 
authorized  the  use  of  Telazol  (1.2—1.5 
mg/kg)  to  chenically  restrain  seals 
rather  than  phi  sically  restrain  large 
adult  males  to(  large  to  be  handled 
safely  during  t  le'attachment  of  satellite 
tags  and  the  renoval  of  entangling 
debris.  Modific  ation  No.  4  authorized  up 
to  81  additiona  fur  seals  to  be  harassed, 
captured,  handed,  released,  encircled, 
instrumented  and  recaptured. 

A  new  modification  has  now  been 
requested  to  ta  <.e  up  to  600  northern  fur 
seals  [Ccllorhi  ws  ursinus)  in  the 
foUowing  man  ler:  (a)  A  total  of  100 
seals  {50  fema  e/pup  pairs)  will  be 
marked  with  h  jir  bleach:  (b) 
vocalizations  ( f  mother/pup  pairs  will 
be  recorded  fo  ■  playback  experiments; 

(c)  100  adult  fe  males  will  be  tagged:  and 

(d)  400  will  be  incidentally  harassed 
while  conduct  ng  these  activities.  Taking 
is  requested  fr  jm  June-August  1992  on 
the  Pribilof  Isl  inds. 

Written  dati  i  or  views,  or  requests  for 
a  public  hearing  on  this  proposed 
modification, !  hould  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Mari  \e  Fisheries  Service.  U.S. 
Department  o:  Commerce,  1335  East- 
West  Highwa  ,  Room  7324,  Silver 
Spring.  MD  20  )10,  within  30  days  of  the 
publication  da  le  of  this  notice.  Those 
individuals  rei  luesting  a  hearing  should 
set  forth  the  s  ecific  reasons  why  a 
hearing  on  thi  \  particular  proposal 
would  be  appi  opriate.  The  holding  of 
such  a  hearinj  is  at  the  discretion  of  the 
Assistant  Adr  linistrator  for  Fisheries. 
All  statement  i  and  opinions  contained 
in  this  propos  td  modification  are 
summaries  of  those  of  the  applicant  and 
do  not  necess  irily  reflect  the  views  of 
the  National  I  larine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  Permit  and  Modifications  are 
available  for  i  eview,  by  appointment,  in 
the  Permits  D  vision.  Office  of  Protected 
Resources,  N<  tional  Marine  Fisheries 
Service.  1335  ^ast-Wesl  Highway,  room 
7324,  bilver  S  iring,  MD  20910  (301/713- 
2289): 

Director,  A  aska  Region,  National 
Marine  Fishe  ies  Service,  NOAA.  709 
West  9th  Stre  et.  Federal  Bldg.,  Juneau. 
AK  99802  (90:  /586-7221); 

Director,  N  jrthwest  Region,  National 
Marine  Fishe  ies  Service,  NOAA,  7600 
Sand  Point  V\  ay,  NE..  BIN  C15700. 
Seattle.  WA  !  B115-^)070  (206/526-6150); 
and  Director.  Southwest  Region. 


National  Marine  Fisheries  Service, 
NOAA.  501  W.  Ocean  Blvd.,  Long 
Beach.  California  90802-4213  (310/980- 
4015). 

Dated;  April  22. 1992. 
Nancy  Foster. 

Director.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
jFR  Doc.  92-9879  Filed  4-27-92:  8;45  am) 

BH.LING  CODE  3510-22-M 


National  Technical  Information 
Service 

Advisory  Board;  Open  Meeting 

summary:  The  Advisory  Board  was 
established  by  statute  (Pub.  L.  100-519) 
on  October  24. 1988,  and  received  its 
charter  on  September  15, 1989.  Ils 
function  is  to  advise  the  Secretary  of 
Commerce  and  the  Director  of  the 
National  Technical  Information  Service 
on  the  general  policies  and  operations  of 
the  National  Technical  Information 
Service  (NTIS).  including  policies  in 
connection  with  fees  and  charges  for  its 
services. 

TIME  AND  place:  May  14. 1992.  from  9 
a.m.  to  5  p.m.;  and  May  15. 1992.  from  9 
a.m.  to  5  p.m.  The  meeting  will  take 
place  at  the  National  Technical 
Information  Service.  8001  Forbes  Place, 
suite  210A.  Springfield.  Virginia  22161. 
DRAFT  agenda: 

Thursday.  May  14, 1992 

9:00 — Opening.  William  W.  Carpenter. 
Chairman. 

Welcome,  Donald  R.  Johnson,  Acting 
Director. 

Adoption  of  the  Agenda,  William  W. 
Carpenter,  Chairman. 

Adoption  of  the  Report  of  the  5th   ' 
Meeting. 

9:30 — Progress  Report  and  Update, 
Donald  R.  Johnson. 

10:30— Break 

10:45 — Modernization  and  Equipment, 
J.  Thomas  Walker,  Alan  R.  Wenberg. 

12:00 — Lunch. 

1:30— The  American  Technology 
Preeminence  Joseph  E.  Clark  Act  and 
Related  Issues. 

Public  Participation. 

Break. 

3:00 — Closed  Session. 

5.00 — Adjournment. 

Friday.  May  15, 1992 

9:00— Related  Government  Programs. 
Donald  R.  Johnson. 

10:00— Break. 

10:15— New  Product  Reviews. 

Public  Participation. 

11:30 — Lunch 


1:00— NTIS  Area:  Sales  and  Customer 
Service  Toun  Demonstration  of  Training 
for  Sales  Representatives/Document 
Shipping.  David  B.  Francis. 

Break. 

3:00 — Board  Advice  and 
Recommendation.  William  W. 
Carpenter. 

Public  Participation. 

4:00 — Closing,  William  W.  Carpenter. 

Chairman's  Summary. 

Planning  for  Future  Meetings. 

Adjumment. 
PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  public  participation. 
Approximately  thirty  minutes  each  day 
will  be  set  aside  for  oral  comments  or 
questions  as  indicated  in  the  agenda. 
Seats  will  be  available  for  the  public 
and  for  the  media.  Seats  will  be 
available  on  a  first-come,  first-served 
basis.  Any  member  of  the  public  may 
submit  written  comments  concerning  the 
Board's  affairs  at  any  time  before  and 
after  the  meeting.  Copies  of  the  minutes 
of  the  meeting  will  be  available  within 
thirty  days  from  the  address  given 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Aukofer  MacEoin,  Executive 
Secretary.  NTIS  Advisory  Board. 
National  Technical  Information  Service. 
5285  Pott  Royal  Road.  Springfield. 
Virginia  22161.  Telephone:  703-487-4779; 
by  fax  703-487-4009. 

Dated:  April  21, 1992. 
Donald  R.  Johnson. 

Acting  Director,  National  Technical 

Information  Service. 

(PR  Doc.  92-9751  Filed  4-27-92;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Additional  Information  on  Amendment 
of  Export  License/Visa  Requirements 
to  Require  Manufacturer's 
Identification  (M.I.D.)  on  the  Export 
Document 

April  23, 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITAJ. 

ACTION:  Additional  information  on 

amending  export  license/visa 

requirements  to  require  manufacturer  s 

identification. 

EFFECTIVE  DATE:  May  1.  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist.  Office  of  Textiles  and 
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Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

SUPPLEMENTARY  INFORMATION: 

Autliority:  Executive  Order  11651  of  March 
3,  1972,  as  amended;  section  204  of  the 
Agricultural  .Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

Notices  published  in  the  Federal 
Register  on  April  10, 1992  (57  FR  12478); 
April  14, 1992  (57  FR  12912);  and  April 
17. 1992  (57  FR  13710),  respectively, 
announced  an  amendment  to  export 
license/visa  requirements  for  textile 
products,  produced  or  manufactured  in 
the  Peoples  Republic  of  China.  Jamaica 
and  Hungary  and  exported  from  these 
countries  on  and  after  May  1, 1992. 

In  response  to  a  number  of  inquiries, 
additional  information  is  being  provided 
on  this  new  requirement.  The  name  and 
address  of  the  company  should  be 
placed  somewhere  on  the  front  of  the 
original  export  license/visa  document, 
not  within  the  circular  visa  stamp.  It 
should  be  preceded  by  the  label 
"manufacturer's  identification"  or 
"M.l.D."  The  name  is  the  full  name  of 
the  company  which  performs  the 
substantial  part  of  the  manufacturing  of 
the  product.  The  address  should  include 
the  street  name  or  P.O.  Box  number  (if 
available),  and  the  city  and/or  province 
where  the  manufacturing  occurs.  In  the 
case  of  a  shipment  covered  by  a  single 
export  license/visa  document  containing 
products  which  are  each  manufactured 
by  a  number  of  different  companies,  the 
name  and  address  of  each  company 
involved  should  be  listed  on  the  export 
license/visa  document.  If  additional 
space  is  needed  for  listing  the  name  and 
address  of  the  firms,  the  back  of  the 
export  license/visa  document  may  be 
used.  In  cases  where  9802.00.80 
operations  are  involved,  the  actual 
foreign  assembler  should  be  identified 
as  the  manufacturer.  Responsible 
officials  will  make  their  best  efforts  to 
determine  the  name  and  address  of  a 
firm  or  firms  which  best  meet  the  basic 
criterion  of  being  an  actual 
manufacturer  of  the  product.  This 
information  should  appear  on  the  export 
license/visa  document  prior  to  export 
from  the  country  of  manufacture. 
However,  for  goods  exported  during  the 
period  May  1. 1992  through  May  31. 
1992.  the  importer  may  type  this 
required  information  on  the  front  of  the 
original  export  license/visa  document. 
For  goods  exported  on  or  after  June  1. 
1992  without  the  M.l.D.  on  the  export 
license/visa  document,  a  new  visa  or 


replacement  visa  containing  this 
information  must  be  obtained. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
Committee  for  the  Implementation  of  Textile 
Agreements 
April  23,  1992. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directives  issued  to 
you  on  April  6,  April  8  and  April  13, 1992,  by 
the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements.  Those 
directives  amend  the  visa  requirements  for 
textile  products,  produced  or  manufactured  in 
the  People's  Republic  of  China.  Jamaica  and 
Hungary,  respectively,  to  require 
identification  of  the  manufacturer  of  the 
textile  product  covered  by  the  visa. 

Effective  on  May  1, 1992.  for  goods 
produced  or  manufactured  in  China,  Jamaica 
and  Hungary  and  exported  on  and  after  May 
1,  1992,  you  are  directed  to  require  that  the 
complete  name  and  address  of  the  company 
actually  involved  in  the  manufacturing 
process  of  the  textile  product  be  placed  on 
the  export  license/vfsa  document  prior  to 
exportation.  However,  for  goods  exported 
during  the  period  May  1. 1992  through  May 
31, 1992.  the  importer  may  type  this  required 
information  on  the  front  of  the  original  export 
license/visa  document.  For  goods  exported 
on  and  after  June  1, 1992,  this  information 
must  be  placed  on  the  export  document  prior 
to  export  to  the  United  States.  For  goods 
exfKjried  without  the  manufacturer's 
identification  (M.l.D.)  on  the  export  license/ 
visa  document,  a  new  visa  or  replacement 
visa  containing  this  information  must  be 
obtained. 

Also,  in  cases  involving  9802.00.80 
operations,  the  actual  foreign  assembler 
should  be  identiHed  as  the  manufacturer. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implemeotation  of  Textile  Agreements. 
|FR  Doc.  92-9803  Filed  4-27-92;  8:45  amj 
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Elimination  of  a  Sublimit  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  In  Sri  Lanka 

April  23. 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  eliminating  a 
sublimit. 

EFFECTIVE  DATE:  April  3a  1992. 


FOR  FURTHER  INFORMATION  CONTACT 

Kim-Bang  Nguyen.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  quota  status 
information,  refer  to  the  Quota  Status 
Reports  posted  on  the  bulletin  boards  of 
each  Customs  port  or  call  (202)  343-6580. 
For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3.  1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  sublimit  for  Categories 
338-S/339-S  is  being  eliminated. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  56  FR  29232,  published  on  June  26. 
1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  23. 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  June  21. 1991.  by  the  Acting  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products  and  silk  blend  and  other 
vegetable  fiber  apparel,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-month  period  which  began 
on  July  1, 1991  and  extends  through  June  30. 
1992. 

Effective  on  April  30, 1992.  you  are  directed 
to  amend  further  the  directive  dated  June  21, 
1991  to  eliminate  the  sublimit  for  Categories 
338-S/339-S  '.  Import  charges  made  to  the 


'  Category  33ft-S:  only  HTS  numbers  6103.22.00Sa 
6105.10.0010.  6105  100030.  6105  903010.  6109  10.0027. 
6110.20  1025.  6110.20.2040.  6110.20.2065.  6110.90.0068. 
6112.11.0030  and  6114  20«K>S:  Category  339-S  only 
HTS  nunit)ers  6104  22  0060.  6104  29  2049. 
6106  10.0010.  6106  10.0030.  6106.90.2010.  ei06.90.30ia 
6109  10.0070.  6110.20.103a  6110.20.2045.  61 10.20.2075t 
61ia90.0070.  6112.11«)4a  6114.20.0010  and 
6117.90.0022. 
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sublimit  shall  be 
charjted  to  the 
338/339. 

The  Committee 
Textile  Agreement  i 
action  falls  within 
exception  to  the 
U.S.C.  553(a)(1). 

Sincerely, 
Ronald  I.  Levin. 
Acting  Chairman. 
Implemenlation  o, 
IFR  Doc.  92-9802 


ined  and  shall  remain 
cun^nt  level  for  Categories 


Itr  the  Implementation  of 
has  determined  that  this 
he  foreign  affairs 
rulemaking  provisions  of  5 


Fled' 


BILLING  COOe  ISIO-O  l-F 


Federal  Reggter  /  Vol.  57.  No.  82  /  Tuesday.  April  28.  1992  /  Notices 


I  Committee  for  the 
'extiie  Agreements. 
4-27-92;  8:45  am| 


'fTi 


DEPARTMENT  <  >F  EDUCATION 

Fund  for  the  Improvement  and  Reform 
of  Schools  and  IT  caching;  Board 
Meeting 

agency:  Fund  fc  r  the  Improvement  and 

Reform  of  Schoc  s  and  Teaching  Board. 

Education. 

action:  Notice  qf  a  partially  closed 

meeting. 


summary:  This 

schedule  and  a 
closed  meeting 
Improvement  a 
and  Teaching 
describes  the 
Notice  of  this 
section  10(a)(2) 
Committee  Act, 


lotice  sets  forth  the 
g;nda  of  a  partially 
( f  the  Fund  for  the 
n  i  Reform  of  Schools 
B<  ard.  This  Notice  also 
fui  iclions  of  the  Board, 
m  ;eting  is  required  under 
)f  the  Federal  Advisory 


Mjy 

Mjy 


DATES  AND  TIM^: 

p.m.  (closed); 
a.m.  (closed); 
p.m.  (open);  Ma 
(closed);  May  i; 
(open). 

addresses:  Qu 
Lobby  Conferei^e 
jersey  Avenue, 
en  May  11,9  a. 
a.m.-ll:,30  a.m 
p.m.  Holiday 
Rhode  Island  A^ 
NW..  Washi 
p.m.-3  p.m. 
FOR  FURTHER 
Didne  Hill,  Fun 
and  Reform  of 
U.S.  Department 
Jersey  Avenue 
Washington, 
1496. 


.ri 


In  J 


ImD 


SUPPLEMENTARY 

Fund  for  the 
of  Schools  and 
was  eslablishei 
the  Hawkins 
Secondary 
Amendments  o 

The  Board 
the  Secretary 
in  education 


thi 


:  May  11, 1992,  9  a.m.-5 
12. 1992,  9  a.m.-ll:30 
12, 1992, 12  p.m.-l 

12. 1992, 1  p.m.-3  p.m. 

1993  9  d.m.-3  p.m. 


lity  Hotel,  Capitol  Hill. 
Room,  415  New 
NW.,  Washington,  DC 
-5  p  m,;  May  12, 1992,  9 
and.  May  13,9  a.m.  to  3 
,  The  Governor's  House, 
enue  at  17th  Street, 
,  DC  on  May  12, 12 


ingi  )n 


ll#ORMATICN  CONTACr. 
for  the  Improvement 
Schools  and  Teaching, 
of  Education.  555  New 
^'W.,  room  522, 
DC  20208-5524,  (202)  219- 


information:  The 

rovemenl  and  Reform 
reaching  (FIRST)  Board 
under  Section  3231  of 
Stfford  Elementary  and 
Sch  »ol  Improvement 

1988  (Pub.  L  100-297). 
established  to  advise 
concerning  developments 
t  merit  his  attention; 


W  IS 


identify  promising  initiatives  to  be 
supported  under  the  authorizing 
legislation;  and  advise  the  Secretary  and 
the  Director  of  FIRST  on  the  selection  of 
projects  under  consideration  for  support, 
and  on  planning  documents,  guidelines 
and  procedures  for  grant  competitions 
carried  out  by  FIRST. 

The  FIRST  Board  Meeting  will  be 
closed  to  the  public  on  May  11.  from  9 
a.m.  to  5  p.m.  for  the  Board  to  read  and 
discuss  the  Schools  and  Teachers 
Program.  Schools  and  Teachers — School 
Level  Program,  and  Family-School 
Partnership  Program  applications 
submitted  for  funding.  The  meeting  will 
also  be  closed  on  May  12,  from  9  a.m.  to 
11:30  a.m.  and  again  from  1  p.m.  to  3 
p.m.  when  the  FIRST  Board  and  the 
Fund  for  the  Improvement  and  Reform 
of  Postsecondary  Education  (FIPSE) 
Board  will  read  and  discuss  the  Schools 
and  Teachers  Program.  CFDA  number 
84.211C  applications  submitted  for 
funding.  This  portion  of  the  meeting  is 
closed  under  the  authority  of  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463;  5  U.S.C.A.  appendix 
2)  and  under  exemptions  (4)  and  (6)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L  94-^109:  5  U.S.C.  552b(c)  (4  and 
6)).  The  review  and  discussions  during 
the  closed  portions  of  the  meetings  will 
involve  applicants,  funding  requests  and 
levels,  and  names  and  comments  of 
expert  reviewers  which  would  likely 
disclose  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential,  or  would 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such  matters 
are  protected  by  exemptions  (4)  and  (6) 
of  section  552b  of  title  5  U.S.C. 

A  summary  of  the  activities  at  the 
closed  sessions  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  title  5 
use.  552b(c)  will  be  available  to  the 
public  within  fourteen  days  of'the 
meeting. 

The  meeting  is  open  to  the  public  on 
Tuesday,  May  12,  from  12  p.m.  to  1  p.m. 
The  FIRST  Board  will  meet  with  the 
FIPSE  Board  to  coordinate  the  work  of 
the  Fund  with  the  work  of  FIPSE  as 
directed  by  FIRST  legislation.  The 
meeting  wiii  be  open  to  the  public  on 
May  13  from  9  a.m.  to  3  p.m.  The  agenda 
for  the  open  portion  of  the  meeting  will 
include  approval  of  the  minutes  from  the 
February  meeting  and  a  discussion  on 
the  Board's  recommended  1993 
priorities.  The  meeting  will  conclude 
with  a  discussion  of  the  upcoming 
agenda  for  and  date  of  the  next  Board 
meeting. 


Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching.  U.S. 
Department  of  Education.  555  New 
Jersey  Avenue,  NW..  room  522, 
Washington,  DC  20208-5524.  from  the 
hours  of  8:30  a.m.  to  5  p.m. 

Dated:  April  23. 1992. 
Diane  Ravilch. 

Assistant  Secretory  for  Educational  Research 

and  Impro  vem'en  t. 

|FR  Doc.  92-9819  Filed  4-24-92;  8:45  am| 
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National  Education  Commission  on 
Time  and  Learning;  Meeting 

agency:  National  Education 

Commission  on  Time  and  Learning. 

Education. 

action:  Notice  of  partially  closed 

meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
partially  closed  meeting  of  the  National 
Education  Commission  on  Time  and 
Learning.  This  notice  also  describes  the 
functions  of  the  Commission.  Notice  of 
this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 

DATE  AND  TIME:  May  15, 1992  from  9  a.m. 
to  4  p.m.. 

ADDRESS:  Vista  Hotel,  Ashlawn  Room, 
1400  M  Street,  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julia  Anna  Anderson.  Special  Assistant. 
555  New  Jersey  Ave.,  Capitol  Place 
Room  61 CB.  Washington,  DC  20208. 
Telephone:  (202)  219-2249. 
SUPPLEMENTARY  INFORMATION:  The 
National  Education  Commission  on 
Time  and  Learning  is  established  under 
section  102  of  the  Education  Council  Act 
of  1991  (20  U.S.C.  1221-1).  The 
Commission  is  established  to  examine 
the  quality  and  adequacy  of  the  study 
and  learning  time  of  elementary  and 
secondary  students  in  the  United  States, 
including  issues  regarding  the  length  of 
the  school  day  and  year,  the  extent  and 
role  of  homework,  how  time  is  being 
used  for  academic  subjects,  year-round 
professional  opportunities  for  teachers, 
and  the  use  of  school  facilities  for 
extended  learning  program. 

During  the  morning  portion  of  the 
meeting  from  9  a.m.  to  12  noon,  the 
Commission  meeting  will  be  closed  to 
the  general  public  to  review  applications 
for  the  position  of  Executive  Director  of 
the  Commission.  This  portion  of  the 
meeting  will  be  closed  under  the 


>       i| 


authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  appendix  2)  and  under 
exemptions  (2)  and  (6)  of  Section  552b  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  94-^109;  5  U.S.C.  552b).  The 
review  and  subsequent  discussion  of  the 
applicants  resumes  and  qualifications 
relates  solely  to  the  internal  personnel 
rules  and  practices  of  an  agency  and 
would  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such  matters 
are  protected  by  exemptions  (2)  and  (6) 
of  section  552b(c)  of  title  5  U.S.C. 

The  meeting  will  be  open  to  the  public 
from  1:30  p.m.  to  4  p.m.  The  proposed 
agenda  for  the  afternoon  session 
includes:  discussion  of  the  mandates  of 
the  Commission  and  the  Commissioners 
philosophy  and  expectations  of 
elementary  and  secondary  education 
and  the  Commission's  role. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  title  5 
U.S.C.  522b{c)  will  be  available  to  the 
public  withm  fourteen  days  of  the 
meeting. 

Records  are  kept  of  all  Commission 
proceedings  at  the  Office  of  the  National 
Education  Commission  on  Time  and 
Learning,  555  New  Jersey  Ave.,  NW., 
room  610B,  Washington,  DC  20208  from 
the  hours  of  9  a.m.  to  5:30  p.m. 

Dated:  April  20, 1992. 
Diane  Ravitch, 
Assistant  Secretary,  OERI. 
(FR  Doc.  92-9808  Filed  4-27-92:  8:45  amj 

BILLING  COOe  4000-01-M 


National  Board  of  the  Fund  for  the 
Improvement  cf  Postsecondary 
Education,  Meeting. 

agency:  National  Board  of  Ae  Fund  for 

the  Improvement  of  Postsecondary 

Education,  Education. 

ACTION:  Notice  of  partially  closed 

meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  section  10  (a)(2)  of  tlje  Federal 
Advisory  Committee  Act. 
DATES  AND  TIMES:  May  11. 1992  from  9 
a.m.  to  5  p.m.  (closed);  May  12, 1992 
from  9  a.m.  to  12  p.m.  (closed),  12  p.m.  to 
1  p.m.  (open),  1  p.m.  to  3  p.m.  (closed),  3 
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to  5  (open):  and  May  13, 1992  from  9  a.m. 
to  12  p.m.  (closed).  12  p.m.  to  5  (open). 
ADDRESSES:  Governor's  House  Holiday 
Inn,  Rhode  Island  Avenue  at  17th  Street. 
NW.,  Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Karelis,  Director,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  7th  &  D  Streets,  SW.. 
Washington,  DC  20202.  Telephone:  (202) 
706-5750. 

SUPPLEMENTARY  INFORMATION:  The 
Nafional  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  (Fund)  is  established  under 
section  1003  of  the  Higher  Education  Act 
of  1965,  as  amended  (20  U.S.C.  1135a-l). 
The  National  Board  of  the  Fund  is 
authorized  to  recommend  to  the  Director 
of  the  Fund  and  the  Assistant  Secretary 
for  Postsecondary  Education  priorities 
for  funding  and  approval  or  disapproval 
of  grants  submitted  to  the  Fund. 

On  May  12. 1992  from  12  p.m.  to  1  p.m. 
and  3  p.m.  to  5  p.m.,  and  on  May  13  from 
12  p.m.  to  5  p.m.  the  Board  will  meet  in 
open  session.  The  proposed  agenda  for 
the  open  portion  of  the  meeting  will 
include  a  review  of  the  progress  on 
FIPSE  special  initiatives,  including:  The 
21st  Century  Committee;  policy  of  the 
Leadership  Projects  in  Science  and  the 
Humanities  program;  Comprehensive 
Program  revisions;  and  ethics  review  for 
new  Board  members. 

On  May  11, 1992  from  9  a.m.  to  5  p.m., 
and  May  13, 1992  from  9  a.m.  to  12  p.m., 
the  meeting  will  be  closed  to  the  public 
for  purpose  of  reviewing  and  evaluating 
grant  applications  submitted  to  the  Fund 
under  the  Comprehensive  Program.  On 
May  12, 1992  from  9  a.m.  to  12  p.m.  the 
meeting  will  be  closed  to  the  public  for 
the  purpose  of  discussing  grant 
applications  submitted  to  the  Fund 
under  the  College-School  Partnerships  to 
Improve  Learning  of  Essential  Academic 
Subjects.  Kindergarten  Through  College 
program.  On  May  12, 1992  from  1  p.m.  to 
3  p.m.,  the  meeting  will  be  closed  to  the 
public  for  the  purpose  of  jointly  meeting 
with  the  Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching  (FIRST) 
National  Board  to  review  and  evaluate 
grant  applications  under  the  College- 
School  Partnerships  to  Improve  Learning 
of  Essential  Academic  Subjects. 
Kindergarten  Through  College  Program. 
This  portion  of  the  meeting  will  be 
closed  under  the  authority  of  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463;  5  U.S.C.A.  appendix 
2)  and  under  exemptions  (4)  and  (6)  of" 
the  Government  in  the  Sunshine  Act 
(Pub.  L  94-409,  5  U.S.C.  552b(c)(4)  and 
(6).  The  review  and  discussions  of  the 
applications  and  the  qualifications  of 
proposed  staff  to  work  on  these  grants  is 


likely  to  disclose  commercial  or 
fmancial  information  obtained  from  a 
person  and  privileged  or  confidential,  or 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  title  5 
U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education,  room  3100, 
Regional  Office  Building  «3,  7th  &  D 
Streets,  SW.,  Washington,  DC  20202 
from  the  hoiirs  of  8  a.m.  to  4:30  p.m. 
Carolynn  Reid-Wailace, 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  92-9748  Filed  4-27-92:  8:45  amj. 

BILUNG  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  JO92-05906T,  New  Mexlco-32j 

State  of  New  Mexico;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

April  22,  1992. 

Take  notice  that  on  April  20, 1992,  the 
Oil  Conservation  Division  of  the  New 
Mexico  Department  of  Energy.  Minerals 
and  Natural  Resources  (New  Mexico), 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  a  portion  of  the  Dakota 
Formation  in  Rio  Arriba,  County.  New 
Mexico,  qualifies  as  a  tight  formation 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978.  The  area  of 
application  is  described  on  the  attached 
appendix. 

The  notice  of  determination  also 
contains  New  Mexico's  and  the  Bureau 
of  Land  Management's  findings  that  the 
referenced  portion  of  the  Dakota 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
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21) 
SSI  ed 


20426.  Persons  o 
determination 
accordance  with 
275^04.  within 
this  notice  is  i 
Lois  D.  CashelL 
Secretory. 

Appendix 

Rio  Arriba  County 
Township  28  Nort! 


tjecting  to  the 

file  a  protest,  in 
18  CFR  275.203  and 
days  after  the  date 
by  the  Commission. 


Section  6:  All 

Township  26  Nort 
Sections  1  and : 
Sections  11  and 

Township  27  Nort! 
Sections  16  thro 
Sections  26  thr 

Township  27  Nort 
Sections  13  and 
Section  15:  E/2 
Sections  22;  E./2 
Scctionss  23 
Section  27:  NE/ 
Section  28:  S/2 
Sections  33  thrt 
The  area  of  app 

acres,  more  or  les 

lands 


,  Range  7  West,  NMPM 

All 

HiAll 

.  Range  6  West.  NMPM 
igh  23;  All 
o  igh  32:  All 
.  Range  7  West.  NMPM 
|14:  All 


I  thr ) 


[FR  Doc.  92-983 

BILLING  COOC  6717-*-*! 


lied  4-27-92;  8:45  ami 


In  FERC  Gas  Ts 


t  lat 


•  fill  ig 


April  22. 1992. 

Take  notice 
Company ( 
tendered  for  fi 
Volume  Nos.  1 
Tariff,  an  ori_ 
following  tariff  sheets: 

Original  Volume  ^o.  1 

Fourth  Revised  S 
Original  Sheet  Ni 
Fourth  Revised 


■igir  a 
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New  Mexico 

,  Range  6  West.  NMPM 


determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  CashelL. 

Secretary. 

[FR  Doc.  92-9838  Filed  4-27-92;  8:45  am| 

BILLING  coot  6717-01-li 


Ugh  2&  All 

S/2 


gh  36;  All. 

ication  contains  20.624.7 
,  of  Federal,  state  and  fee 


I  Docket  No.  TA9  -V48-003] 

ANR  Pipeline  C  3.;  Proposed  Changes 


iriff 


ANR  Pipeline 
).  on  April  16. 1992, 
as  part  of  its  Original 
iTd  1-A  of  its  FERC  Gas 
1  and  five  copies  of  the 


eet  No.  77 
1.  77A 

No.  78 


Sieet 

ANR  states  t  lal  the  subject  tariff 
sheets  are  bein ;  submitted  to  comply 
with  the  Comm  ission's  March  19, 1992, 
"Order  Accept  ng  Tariff  Filing,  With 
Modifications,  ^.nd  Terminating 
Technical  Con  i^rence"  in  the  above 
referenced  pro  eedings. 

ANR  states  I  lat  all  of  its  Volume  No. 
1  customers  an  d  interested  state 
commissions  hive  been  apprised  of  this 
filing  via  U.S.  Mail. 

Any  person  lesiring  to  protest  said 
filing  should  fi  e  a  pretest  with  the 
Federal  Energj  Regulatory  Commission, 
825  North  Cap  tol  Street.  .NE.. 
Washington.  E  C  20428.  in  accordance 
with  rule  211  cjf  the  Commission's  Rules 
of  Practice  anc  Procedure  18  CFR 
a85.211.  All  su  :h  protests  should  be  filed 
on  or  before  A  ?ril  29, 1992.  Protests  will 
be  considered  by  the  Commission  in 


I  Docket  No.  ER92-437-000] 

Central  Vermont  Public  Service  Corp., 
Notice  of  Filing 

April  2Z  1992. 

Take  notice  that  on  April  6. 1992. 
Central  Vermont  Public  Service 
Corporation  tendered  for  filing  a  notice 
of  cancellation  of  service  to  three  of  its 
customers:  the  Village  of  Orleans 
Electric,  the  Village  of  Enosburg  Falls 
Water  and  Light  Department,  and 
Barton  Village.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiHng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20428.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  to 
protests  should  be  filed  on  or  before 
May  1. 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashcll, 
Secretary. 
|FR  Doc.  92-9780  Filed  4-27-92;  8:45  am) 

BILLING  CODE  S717-01-«l 


[Docket  Ma  RP92-154-0001 

Colorado  Interstate  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

April  22. 1992. 

Take  notice  That  Colorado  Interstate 
Gas  Company  ("CIG"),  on  April  16. 1992, 
tendered  for  filing  the  following  tariff 
sheet  to  revise  its  FERC  Gas  Tariff, 
Original  Volume  No.  1: 
Original  Sheet  No.  61G11 J 

CIG  states  that  the  above-referenced 
tariff  sheet  is  being  filed  to  implement 
recovery  of  Buyout-Buydown  costs 
incurred  by  CIG  as  a  result  of  the 
settlement  of  contract  claims  in 
conformance  with  the  procedures 


reflected  in  the  Commission's  Order  ^ 
Nos.  528  and  528-A. 

CIG  s»a!es  that,  pursuant  to  the 
provisionp  of  Order  Nos.  528  and  52»-A, 
CIG  v\  ill  allocate  its  Buyout-Buydown 
costs  be'ween  its  jurisdictional  and 
nonjurisdictional  customers,  absorb  50 
percent  of  the  jurisdictional  portion  of 
the  Buyout-Buydown  costs,  and  recover 
50  percent  of  such  costs  through  fixed 
surcharges  applicable  to  its 
jurisdictional  firm  sales  customers.  CIG 
states  that  the  total  and  the 
jurisdictional  portion  of  the  Buyout- 
Buydown  costs  related  to  this  Tding  are 
$1,721,487  and  $1,714,133,  respectively. 
Therefore.  CIG  is  proposing  to  recover 
$57,066  from  its  affected  jurisditional  • 
firm  sales  customers. 

CIG  has  requested  that  the 
Commission  accept  this  filing,  to  become 
effective  May  la  1992. 

CIG  states  that  copies  of  the  filing 
were  served  upon  all  of  its  affected  firm 
sales  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  |  §  335.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  29. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  . 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasbeU, 
Secretary. 
[FR  Do&  92-9839  Filed  4-27-92;  8:45  am) 

BILUNQ  CODE  t7n-0>-« 


[Docket  No.  RP91-181-0041 

Northern  Natural  Gas  C04  Proposed 
Changes  in  FERC  Gas  Tariff 

April  22. 1992. 

Take  notice  th^t,  in  compliance  with- 
the  Commission's  Order  dated  April  1. 
1992,  Northern  Natural  Gas  Company 
(Northern),  on  April  15. 1992,  tendered 
for  filing  changes  in  its  F.ER.C.  Gas 
Tariff.  Third  Revised  Volume  No.  1 
(Volume  No.  1  TarifQ  and  Original 
Volume  No.  2  (Volume  No.  2  Tariff). 

The  instant  filing  establishes  a 
mechanism  to  direct  bill  or  refund  to 
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customers  any  over-or-underrecovery 
related  to  the  service  to  those  customers 
whose  sates  service  is  abandoned  as  a 
result  of  termination,  reduction  or 
conversion,  regardless  of  whether  or 
when  the  PGA  is  subsequently 
suspended  or  terminated. 

Northern  states  that  copies  of  the 
filing  were  served  on  Northern's 
jurisdictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
fihng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  April  29, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CmML 
Secretory. 
|FR  Doc  92-9640  Piled  4-^27-02;  fttf  ain| 

BtLUNG  COM  •n7-4t-ll 


(Docket  No.  TAM-1-2»-00SI 

Panhandte  Eastern  Plp«  Un*  Co; 
CompNanc*  RHng 

April  22. 1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle]  on 
March  30. 1992.  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 

2nd  Sub  4th/Eighty-Eighth/Sheel  No.  3-A 
2nd  Sub  4th/Second/Sheet  No.  3-A.l 
2nd  Sub  4th /Sixfy-Fifth /Sheet  No.  3-B 
2nd  Sub  4th/Twelfth/Sheel  No.  3-B.l 

Panhandle  states  that  on  February  28, 
1992  in  the  above-referenced 
proceeding,  the  Federal  Regulatory 
Commission  (Commission)  issued  an 
order  accepting  for  filing  and  suspending 
tariff  sheets  filed  by  Panhandle  subject 
to  refund  and  conditions.  Ordering 
Paragraph  (E)  of  the  Commission's 
Order  directed  Panhandle  to  file  within 
30  days  of  issuance  of  this  or(kr,  revised 
rates  and  additional  information  to 
substantiate  the  Demand  D-1  and  D-2 
billing  determinants. 

Panhandle  further  states  that  the 
revised  tariff  sheets  filed  herewith 
reflect  an  increase  of  $0.77  for 
Panhandle's  D-1  demand  rate  from  the 
revised  annual  PGA  filirtg  on  February  4. 
1992  in  Docket  No.  TQ92-2-28-O0O. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all 


jurisdictional  sales  customers  and 
applicable  state  regulatory  agencies. 
Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  April  29. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  CasheD, 
Secretary. 

|FR  Doc.  92-0841  Filed  4-27-92:  8;45  am) 
BHJJNG  cooc  n^7■^■^-m 


[Docfcat  No.  RP92-118-<KM1 

Panhandia  Eastern  Plpa  Line  Co.; 
Propoewl  Changes  in  FERC  Gas  Tariff 

April  22. 1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
April  15. 1992.  tendered  for  filing  the 
following  tariff  sheets  to  iU  FERC  Gas 
Tariff.  Original  Volume  No.  1: 

First  Revised  Sheet  No.  43-14.7 
Pint  Revised  Sheet  No.  43-14.8 
Original  Sheet  No.  43-14.8a 

The  subject  tariff  sheets  bear  an  Issue 
date  of  April  15, 1902  and  a  proposed 
effective  date  of  April  1, 1992. 

Panhandle  states  that  this  filing  is 
being  made  in  compliance  with  Ordering 
Paragraphs  (B)  and  (C)  of  the 
Commission's  order  dated  March  31. 
1992  to  provide  for  a  reconciliation 
mechanism  for  the  referenced  take-or- 
pay  settlement  cost  recovering  filing  and 
to  provide  an  explanation  for  how 
Panhandle  proposes  to  treat  discounts 
consistent  with  Order  Nos.  528-A  and 
528-B. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  upon 
Panhandle's  jurisdictional  custonters 
and  interested  state  commissions. 
Panhandle  also  states  that  copies  of  the 
filing  is  also  being  served  on  all  ptu-ties 
in  Docket  No.  RP91-229-000  and  parties 
in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conmiission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20428,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures.  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  April  29, 1992.  Protests  will 


be  considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Casbett. 

Secretory. 

|FR  Doc  92-9642  Filed  4-27-42;  8:45  aiB| 

BiujNO  COOC  tnr-ei-M 


[Dodcet  No.  RPt1-229-«001 

Paniiandle  Eaateiii  Pipe  Una  Co., 
Notice  of  Cancellation  and 
ResciteduNng  of  Informal  Settlement 
Conference 

April  21.1992. 

Take  notice  that  the  informal 
settlement  conference  scheduled  tn  this 
proceeding  to  commence  on 
Wednesday,  May  6, 1992,  at  10  a.m.,  and 
continuing  through  Thursday,  May  7, 
1992.  has  been  canceled.  Instead,  an 
informal  settlement  conference  will  be 
held  commencing  Tuesday.  May  19. 1992 
at  1  p.m.  and  continuing  through 
Wednesday,  May  20, 1982.  The 
conference  will  be  held  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  810  First  Street.  NE.. 
Washington.  DC.  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  docket. 

Any  party,  as  defined  ni  18  CFR 
385.102(c)  or  any  participant,  as  defined 
in  18  CFR  385.102(b)  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervener  status  pursuant  to  the 
Commission's  regulations,  18  CFR 
385.214. 

For  additional  information,  contact 
Carmen  Gastilo  at  (202)  208-2182  or 
Joanne  Leveque  at  (202)  208-5705. 
Lois  D.  Casbell, 
Secretary. 
(FR  Doc.  92-9779  Filed  4-27-92:  8:45  am) 

WLUNC  COOK  tTir-OI-W 


(Docket  No.  TM92-4-18-000] 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  22.  1992. 

Take  notice  that  on  April  16, 1992 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff: 

Original  Volume  No.  1 

Fifty-fourth  Revised  Sheet  No.  10 
Fifty-fourth  Revised  Sheet  Nd.  lOA 
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Thirty-finh 

Twenty-fifth 

Twenty-fifth 


Revised  Sheet  No.  11 
Rev  ised  Sheet  No.  llA 
Revised  Sheet  No.  IIB 


First  Revised  V^dfume 
Second  Revised 


No.  2-A 
Iheet  No.  14 


sheets  are  being  submitted 
Gas's  Third  Annual 
ji  Take-Or-Pay 
Pay  ments  (TOP  Settlement 
coniained  in  original  Docket 
RP89-208.  and  RP90-58. 
also  restate  the 
Surcharge  to  be 
period  not  to  exceed 
as  agreed  to  and  approve 
settlem  ;nt  of  Docket  No.  RP91- 


is 
TCP 


fl 


CBS 


The  tariff 
as  part  of  Texa|s 
Reconciliation 
Settlement 
Payments) 
Nos.  RP89-119, 
The  tariff  shee 
Commodity 
collected  over 
twelve  months 
din  the 
61-003. 

Texas  Gas  n 
ofMay  1.1992 
sheets 

Copies  of  tht 
being  mailed  tc 
customers  and 
affected  by  the 
commissions, 
copies  of  this 
Kentucky,  offi 
during  regular 

Any  person 
protest  said 
intervene  or 
Energy  Regula 
North  capitol 
DC  20426.  in  a 
and  385.211  of 
and  Regidatiors 
protests  shoulc 
April  29. 1992. 
considered  by 
determining  th 
taken,  but  will 
protestants  pa^t 
Any  person 
must  file  a 
of  this  filing 
Commission  a 
inspection  in 
Room. 

Lois  D.  Cashell 
Secretary. 


filiig 
pDtest 


(  quests  an  effective  date 
for  t^e  proposed  tariff 

revised  tariff  sheets  are 
Texas  Gas's  sales 
transportation  customers 
Tiling  and  interested  sate 
exas  Gas  will  maintain 
ing  at  its  Ownesboro, 
for  public  inspection 
)usine88  hours. 
(  esiring  to  be  heard  or  to 
should  nie  a  motion  to 
with  the  Federal 
I  ory  Commission.  825 
S  treet  NE.,  Washington, 
ccordance  with  §§  385.214 
he  Commission's  Rules 

All  such  motions  or 
be  filed  on  or  before 
*rotests  will  be 
he  Commission  in 
appropriate  action  to  be 
not  serve  to  make 
ies  to  the  proceeding, 
wishing  to  become  a  party 
motion  to  intervene.  Copies 
on  file  with  the 
are  available  for  public 
Public  Reference 


an; 


id  . 


tie  I 
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•717  01-M 


(Docket  No.  RP1  2-19-0031 

I  Pipeline  Co.; 


Transwestern 
Compliance 


Fling 


April  22. 1992. 

Take  notice 
Pipeline  Compfcny 
April  2. 1992  te  ndered 
of  its  FERC  Ga^ 
Volume  No.  1 


hat  Transwestern 

("Transwestern")  on 
for  filing  as  part 
Tariff.  Second  Revised 
[he.  following  tariff  sheets: 


Effective  April  1. 1992 

6th  Revised  Sheet  No.  28 

3rd  Revised  Sheet  No.  51A  , 

6th  Revised  Sheet  No.  68A 

2nd  Revised  Sheet  No.  SOB 

0th  Revised  Sheet  No.  81 

3rd  Revised  Sheet  No.  92C 

3rd  Revised  Sheet  No.  92D 

Transwestern  states  that  the  tariff 
sheets  referenced  above  with  an 
effective  date  of  April  1, 1992  are  being 
filed  to  comply  with  the  Commission's 
Order  ("Order")  issued  March  18, 1992 
in  Docket  No.  RP92-19-000.  The  Order 
required  Transwestern  to  refile  revised 
tariff  sheets  within  fifteen  (15)  days  to 
reflect  "modified  flexible  receipt  and 
delivery  point  procedures  to  permit 
primary  firm  shippers  to  return  to  their 
primary  receipt  and  delivery  points  at 
any  time  during  the  month  and  to  reflect 
the  agreed  upon  valuation  of  past 
imbalances."  The  tariff  sheets, 
according  to  Transwestern,  include  the 
provisions  filed  on  October  31, 1992  in 
Docket  No.  RP92-19-000  as  otherwise 
modified  by  the  Commission's  Order  for 
alternate  receipt  points,  alternate 
delivery  points,  and  the  valuation  of 
past  imbalances. 

Transwestern  requests  waiver  of  any 
Commission  Regulation  and  its  tariff 
provisions  as  may  be  required  to  allow 
the  tariff  sheets  referenced  above  to 
become  effective  on  April  1, 1992. 

Transwestern  states  that  copies  of  the 
filing  were  served  on  its  jurisdictional 
customers,  interested  state  commissions, 
and  all  parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  April  29, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D  Cashell, 
Secretary. 
(PR  Doc.  92-9844  Filed  4-27-92;  8:45  am) 

BILLING  COOE  6717-01-M 

(Docket  No.  RP91-152-017] 

Williams  Natural  Gas  Co.;  Proposed 

Cttanges  in  FERC  Gas  Tariff 

April  22. 1992. 
Take  notice  that  Williams  Natural 


Gas  Company  (WNG)  on  April  16. 1992 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1: 

Effective  November  7,  1991 

Fourth  Substitute  Fourth  Revised  Sheet  Nos. 

6  and  6A 
Sixth  Substitute  Fourth  Revised  Sheet  No.  9 

Effective  December  22.  1991 

First  Substitute  Fifth  Revised  Sheet  No.  6A 

Effective  January  1,  1992 

First  Substitute  Fifth  Revised  Sheet  No.  6 
First  Substitute  Sixth  Revised  Sheet  No.  6A 
First  Substitute  Fifth  Revised  Sheet  No.  9 

Effective  February  1.  1991 

First  Substitute  Seventh  Revised  Sheet  No.  6 
First  Substitute  Eighth  Revised  Sheet  No.  6A 
First  Substitute  Seventh  Revised  Sheet  No.  9 

WNG  states  that  these  tariff  sheets 
are  being  filed  in  compliance  with 
Commission  order  approving  and 
modifying  a  settlement  which  was 
issued  March  18, 1992.  in  the  above 
referenced  dockets.  Ordering  Paragraph 
(B)  directed  WNG  to  file  tariff  sheets  to 
calculate  its  take-or-pay  volumetric 
surcharge  based  on  a  throughput  of  360 
MMDth,  effective  November  7, 1991. 
WNG  is  filing  proposed  tariff  sheets  to 
be  effective  on  November  7. 1991,  as 
well  as  every  effective  date  thereafter, 
for  changes  in  the  TOP  Volumetric 
Surcharge. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  S  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  April  29, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  92-9845  Filed  4-27-92:  8:45  am) 
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Office  of  Conservation  and 
Renewable  Energy 

[Case  No.  F-049] 

Energy  Conservation  Program  for 
Consumer  Products;  Granting  of  the 
Application  for  Interim  Waiver  and 
Publishing  of  the  Petition  for  Waiver  of 
DOE  Furnace  Test  Procedures  From 
Rheem  Manufacturing  Company 

agency:  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy. 

SUMMARY:  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
Rheem  Manufacturing  Company 
(Rheem)  from  the  existing  Department  of 
Energy  (DOE)  test  procedure  for 
furnaces  regarding  blower  time  delay  for 
the  company's  GVG  line  of  gas  furnaces. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Rheem. 
Rheem's  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  the  DOE 
furnace  test  procedure  relating  to  the 
blower  time  delay  specification.  Rheem 
seeks  to  test  using  a  blower  delay  time 
of  30  seconds  for  its  GVG  line  of  gas 
furnaces  instead  of  the  specified  1.5- 
minute  delay  between  burner  on-time 
and  blower  on-time.  DOE  is  soliciting 
comments,  data,  and  information 
respecting  the  Petition  for  Waiver. 
DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than  May  28, 
1992. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  Case  No.  F-049,  Mail 
Stop  CE-90,  Room  6B-025,  Forrestal 
Building,  lOOO  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  586- 
0561. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
43,  Forrestal  Building,  1000 
Independence  Avenue,  SW. 
Washington,  DC  20585,  (202)  586-9127. 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  E.-iergy,  Office  of  General  Counsel, 
Mail  Station  CC-41,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington,  DC  20585,  (202)  586- 
9507. 
SUPPLEMENTARY  INFORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
'to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163,  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  law  95-619,  92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 


Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  law  100-357,  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on ' 
September  26, 1980,  creating  the  waiver 
proce.ss.  45  FR  64108.  Thereafter  DOE 
further  amended  the  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  February  12, 1992,  Rheem  filed  an 
Application  for  Interim  Waiver 
regarding  blower  time  delay.  Rheem's 
Application  seeks  an  Interim  Waiver 
from  the  DOE  test  provisions  that 
require  a  1.5-minute  time  delay  between 


the  ignition  of  the  burner  and  starting  of 
the  circulating  air  blower.  Instead, 
Rheem  requests  the  allowance  to  test 
using  a  30-second  blower  time  delay 
when  testing  its  GVG  line  of  gas 
furnaces.  Rheem  states  that  the  30- 
second  delay  is  indicative  of  how  these 
furnaces  actually  operate.  Such  a  delay 
results  in  an  energy  savings  of 
approximately  2.0  percent.  Since  current 
DOE  test  procedures  do  not  address  this 
variable  blower  time  delay,  Rheem  asks 
that  the  Interim  Waiver  be  granted. 
Previous  waivers  for  this  type  of 
timed  blower  delay  control  have  been 
granted  by  DOE  to  Coleman  Company, 
50  FR  2710,  January  18, 1985:  Magic  Chef 
Company.  50  FR  41553,  October  11, 1985; 
Rheem  Manufacturing  Company,  53  FR 
48574,  December  1, 1988,  55  FR  3253. 
January  31, 1990,  and  56  FR  2920, 
January  25. 1991:  Trane  Company,  54  FR 
19226,  May  4, 1989,  and  56  FR  6021, 
February  14, 1991:  Lennox  Industries,  55 
FR  50224,  December  5. 1990:  DMO 
Industries,  56  FR  4622,  February  5. 1991; 
Heil-Quaker  Corporation.  56  FR  6019, 
February  14, 1991;  Carrier  Corporation, 

56  FR  6018,  February  14, 1991;  Inter-City 
Products  Corporation,  55  FR  51487, 
December  14, 1991,  and  56  FR  63945, 
December  6, 1991;  Amana  Refrigeration 
Inc..  56  FR  27958,  June  18, 1991,  and  56 
63940,  December  6, 1991:  Snyder  General 
Corporation,  56  FR  45960,  September  9, 
1991;  Goodman  Manufacturing 
Corporation,  56  FR  51713,  October  15, 
1991:  Armstrong  Air  Conditioning.  Inc.. 

57  FR  899,  January  9. 1992;  Thermo 
Produf-ts,  Inc.,  57  FR  903,  January  9, 1992; 
and  the  Ducane  Company,  56  FR  63943, 
December  6, 1991.  Thus,  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted  for  blower  time  delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public  interest 
to  have  similar  products  tested  and 
rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above,  DUE  is 
granting  Rheem  an  Interim  Waiver  for 
its  GVG  line  of  gas  furnaces.  Pursuant  to 
paragraph  (e)  of  section  430.27  of  the 
Code  of  Federal  Regulations  Part  430,  _ 
the  following  letter  granting  the 
Application  for  Interim  Waiver  to 
Rheem  was  issued. 

Pursuant  to  paragraph  (b)  of  10  CFR 
part  430.27,  DOE  is  hereby  publishing 
the  "Petition  for  Waiver"  in  its  entirety. 
The  petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 
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Issued  In 
}.  Michael  Da  via. 

Assrstant  Secrela  y 

Renewable  Energ  {. 

Mr.  Daniel ).  Can(  lini. 

Vice-President.  P  xxiuct 
Research  Eni 
Manufaclurii  g 
Fort  Smith. 


Wasl^ngton.  DC  April  17. 1992. 
Conservation  and 


Development  and 
Ineering.  Rheem 
Company.  P.O.  Box  17010. 
72917-7010. 


AR 

Dear  Mr.  Cancl  ni:  This  is  in  response  (o 
your  February  12. 1992.  Application  for 
Inlerim  Waiver  ai  id  Petilion  for  Waiver  from 
the  Department  o  Elnergy  (DOE)  test 
procedure  for  fun  aces  regarding  blower  time 
delay  for  Rheem  I  lanufacturing  Company 
(Rheem)  CVC  lin(  of  gas  furnaces. 

Previous  waive  s  for  this  type  of  timed 
blower  delay  con  rol  have  been  granted  by 
DOE  to  Coleman  :ompany.  50  FR  2na 
January  18, 1985;  1  lagic  Chef  Company.  50  FR 
41553.  October  11  1985:  Rheem 
Manufacturing  Cc  mpany,  53  FR  48574. 
December  1. 198a  55  FR  3253.  January  31. 
1990.  and  56  FR  2!  20,  January  25, 1991;  Trane 
Company,  54  FR  1 9226,  May  4, 1989.  and  56 
FR  6021.  February  14. 1991:  Lennox 
Industries,  55  FR  I  0224.  December  5,  1990; 
DMO  Industries.  !  6  FR  4622.  February  5.  1991: 
Heil-Quaker  Corp  sration.  56  FR  6019, 
February  14, 1991;  Carrier  Corporation.  56  FR 
6018,  February  14  1991:  Inter-City  Products 
Corporation,  55  F  I  51487.  December  14. 1991. 
and  56  FR  83945. 1  tecemberft,  1991;  Amana 
Refrigeration  Inc.  56  FR  27958,  June  1&  1991. 
and  56  63940,  Dec  ;mber  6. 1991:  Snyder 
General  Corporal  on.  56  FR  45960.  September 
9.  1991:  Goodman  Manufacturing 
Corporation,  56  Fl  I  51713.  October  15. 1991: 
Armstrong  Air  Co  nditioning.  Inc.,  57  FR  899, 
January  9, 1992;  T  lermo  Products.  Inc..  57  FR 
903.  January  9, 191  2;  and  The  Ducane 
Company,  56  FR  i  3943.  December  6,  1991. 

Rheem's  Applic  ition  for  Interim  Waiver 
dues  not  provide  lufTicient  information  to 
evaluate  what,  if  my,  economic  impact  or 
competitive  disad  vantage  Rheem  will  likely 
experience  absen  a  favorable  determination 
on  Its  application  However,  in  those 
instances  where  t  le  likely  success  of  the 
Petition  for  Waivi  r  has  been  demonstrated, 
based  upon  DOE  laving  granted  a  waiver  for 
a  similar  product  iesign,  it  is  in  the  public 
interest  to  have  si  milar  products  tested  and 
rated  for  energy  c  snsumption  on  a 
comparable  basis 

Therefore.  Rhe(  m's  Application  for  an 
Interim  Waiver  fr  )m  the  DOE  test  procedure 
for  its  GVG  line  a  '  gas  furnaces  regarding 
blower  time  delaj  is  granted. 

Rheem  shall  be  permitted  to  test  its  GVC 
Ime  of  gas  fumaci «  on  the  basis  of  the  test 
procedures  specif  ed  in  10  CFR  Part  430. 
Subpart  B.  Appen  Jix  N,  with  the  modification 
set  forth  below. 

(i)  Section  3.0  ii  Appendix  N  is  deleted  and 
replaced  with  the  following  paragraph: 

3.0  Test  Proced  ire.  Testing  and 
measurements  sh  ill  be  as  specified  in  section 
9  in  ANSI/ASHR  VE  103-82  with  the 
exception  of  secti  }ns  9.2.2.  9.3.1.  and  9.3.2, 
and  the  inclusion  Df  the  following  additional 
procedures: 

(ii)  Add  a  ne\/  paragraph  3.10  m 
Appendix  N  asjoUows: 

3.10  Gas-  and  Oil-Fueled  Central 
Furnaces.  Afteriequilibrium  conditions 


are  achieved  following  the  cool-down 
test  and  the  required  measurements 
perfomied.  turn  on  the  furnace  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s)  comes  on.  After  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t  — ),  unless:  (1)  the  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulation  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together  or  (2)  the  furnace  is  designed  to 
operate  using  an  unvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower;  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is 
adjustable,  set  it  to  start  the  blower  at 
the  highest  temperature.  If  the  fan 
control  is  permitted  to  start  the  blower, 
measure  time  delay,  (t  — ),  using  a  stop 
watch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-fueled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  -f-0.01  inch  of  water 
column  of  the  manufacturer's 
recommended  on-period  draft 

This  Interim  Wavier  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  be  revoked  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  application  is 
incorrect. 

The  Interim  Waiver  shall  remain  in  effect 
for  a  period  of  180  days  or  until  DOE  acts  on 
the  Petition  for  Waiver,  whichever  is  sooner, 
and  may  be  extended  for  an  additional  160- 
day  period,  if  necessary. 

Sincerely, 
J.  Michael  Davis,  P.E. 
Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Rheem  Manufacturing  Company 

Air  Conditioning  Division 

February  12. 1992 

Mr.  Cyrus  Nasser, 

Assistant  Secretary.  Conservation  and 

Renewable  Energy.  United  States 

Department  of  Energy,  1000 

Independence  A  venue  SW..  Washington. 

DC2058S 
Dear  Mr.  Nasser  This  is  a  petilion  for 
waiver  and  application  for  interim  waiver 
submitted  pursuant  to  Title  10  CFR  Pari 
430.27.  Waiver  is  requested  from  the  f-jTiHW 
test  procedure  as  prescribed  in  Appendix  .\ 
to  Subpart  B  of  Part  430.  The  test  procedure 
requires  a  1.5  minute  delay  between  burner 
and  blower  start-up.  Rheem  is  requesting 
authorization  to  use  a  30  sacond  delay 
instead  of  1.5  minutes  for  our  Series  (-ICVC 
horizontal  residential  gas-fired  furnaces 

Rheem  will  be  manufactunng  lhes« 
furnaces  with  an  electronic  device  thai 


controls  the  blower  operation  on  a  timing 
sequence  as  opposed  to  temperature. 

Improved  energy  efficiency  is  achieved  by 
reducing  on  cycle  losses.  Under  the  Appendix 
N  procedures,  the  stack  temperature  is 
allowed  to  climb  at  a  faster  rate  than  it 
would  with  a  30  second  blower  on  time, 
allowing  energy  to  be  lost  out  the  vent 
system.  This  waste  of  energy  would  not  occur 
in  actual  operation.  If  this  petition  is  granted, 
the  true  blower  on  time  delay  would  be  used 
in  the  calculations. 

The  current  test  procedures  do  not  give 
Rheem  credit  for  the  energy  savings  which 
averages  approximately  2%.  This 
improvement  is  an  average  reduction  of  20^ 
of  the  normal  on  cycle  energy  losses.  Rheem 
is  of  the  opinion  that  a  20%  reduction  is  a 
worthwhile  energy  savings. 

Rheem  has  been  granted  a  waiver 
permitting  the  30  second  blower  on  time  to  be 
used  in  the  efficiency  calculations  for  our 
(-)GF.B  and  (-)GKA  series  condensing  furnaces 
and/or  (-)GDE  and  (-)GLE  series  furnaces. 
Several  other  manufacturers  of  gas  furnaces 
have  also  been  granted  a  waiver  to  permit 
calculations  l>ased  on'timed  blower 
operation.  Also,  proposed  ASHRAE  Standard 
103-1982R  of  9/25/87  paragraph  9.5.1.2.2 
specifically  addresses  the  use  of  timed 
blower  operatioa 

Confidential  comparative  test  data  is 
available  to  you  upon  your  request, 
confirming  the  above  energy  savings. 

Manufacturers  that  domestically  market 
similar  products  are  being  sent  a  copy  of  this 
petition  for  waiver  and  petilion  for  interim 
waiver. 

Sincerely, 
Daniel ).  CanclinL 

Vice-President,  Product  Development  and 
Research  Engineering. 
[FR  Doc  92-9887  Filed  4-27-92;  8:45  am) 
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Western  Area  Power  Administration 

Central  Valley  Project— Call  for  Power 
Allocation  Applications  for  ttie  1994 
Power  Martteting  Plan 

agency:  Western  Area  Power 
Administration.  DOE. 

ACTION:  Call  for  power  applications  for 
the  1994  Power  Marketing  Plan. 

summary:  The  Western  Area  Power 
Administration  (Western),  a  Federal 
power  marketing  agency  of  the 
Department  of  Energy  (DOE),  is 
developing  a  1994  Power  Marketing  Plan 
(Plan)  for  the  Central  Valley  Project 
(CVP).  California.  If  Western  decides  to 
market  power  in  accordance  with  the 
proposed  Plan.  Western  will  market 
529.9  megawatts  (MW)  which  represents 
about  35  percent  of  the  CVP  * 
marketable  power.  This  pcMtT  will  t>c 
available  upon  expiration  uf  63  We«if>m 
power  contracts  on  or  atiout  (ur»»>  3(i 
1994,  The  proposed  Plan,  putilijihed 
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August  22, 1991,  in  the  Federal  Register 
{56  FR  41683),  provides  for  marketing 
529.9  MW.  of  which  up  to  29.2  MW  may 
be  available  to  new  customers,  through 
December  31,  2004. 

To  establish  an  orderly  administrative 
process,  this  notice  requests  that  entities 
submit  a  formal  application  for 
allocations  of  CVP  power.  If  the  final 
Plan  provides  for  allocations,  all 
applications  will  be  considered  by 
Western's  Administrator  to  determine 
allocations  under  the  Plan. 

Western  has  decided  to  do  additional 
environmental  analysis  to  amend  the 
existing  environmental  assessment  (EA) 
(DOE/EA-0467).  As  a  result  of  the 
existing  EA,  DOE  issued  a  Finding  of  No 
Significant  Impact  (FONSI)  on  April  24, 
1991,  for  the  proposed  Plan.  The 
proposed  Plan  and  FONSI  are  subject  to 
verification  of  the  environmental 
analysis. 

On  or  about  September  1992,  Western 
plans  to  publish  a  Federal  Register 
notice  which  will  discuss  the  additional 
information  for  the  EA,  announced  the 
final  Plan,  and  discuss  the  issues  raised 
in  comments  to  the  proposed  Plan 
received  by  Western.  If  the  final  Plan 
provides  for  the  allocation  of  CVP 
power,  the  September  notice  also  will 
include  the  proposed  allocations  of 
power.  Final  allocations  are  tentatively 
planned  to  be  published  in  the  Federal 
Register  in  October  1992. 

Background 

Western  initiated  the  development  of 
the  Plan  for  the  CVP  with  a  January  31. 
1989,  public  information  meeting.  In  a 
brochure  distributed  at  that  meeting. 
Western  explained  the  need  for  a  power 
marketing  plan  to  market  CVP  power 
that  would  become  available  with  the 
expiration  of  63  Western  power 
contracts  on  or  about  June  30, 1994. 
Western  then  published  a  Federal 
Register  notice  on  August  11, 1989  (54  FR 
33064),  which  outlined  four  alternatives 
that  Western  beheved  would  define 
options  to  market  the  CVP  resource.  The 
August  notice  informed  the  public  that 
Western  would  conduct  an 
environmental  analysis  on  all  the 
alternatives  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA),  and  announced  the  dates  of 
public  scoping  meetings  where  Western 
would  accept  comments  on  the  scope  of 
the  environmental  analysis.  In 
conjunction  with  these  scoping 
meetings.  Western  announced  that  it 
would  hold  a  public  information  meeting 
and  a  public  comment  forum  to  accept 
comments  on  the  alternatives  in  the 
draft  Plan.  A  November  20, 1989. 
deadline  was  set  for  receipt  of  written 
comments  on  scoping  of  the 


environmental  analysis  of  the 
alternatives  in  the  draft  Plan. 

The  public  information  meeting  was 
held  on  September  12, 1989,  with  the 
public  comment  forum  following  on 
October  20, 1989.  Western  prepared  an 
EA  with  four  alternatives,  each  of  which 
had  several  options.  Western  used  all 
available  information  gathered  in  the 
public  process  and  developed  the 
proposed  Plan  which  was  published  in 
the  Federal  Register  on  August  22, 1991 
(56  FR  41683). 

If  Western  does  not  change  the 
proposed  Plan  as  specified  in  the  August 
22, 1991,  Federal  Register  (56  FR  41683) 
as  a  result  of  the  additional 
environmental  analysis,  then  Western 
will  market  529.9  MW  through 
December  31,  2004,  divided  into  four 
classes  of  power.  The  proposed  Plan 
provides  for  allocating  371  MW  of  Long- 
Term  Firm  Power  to  existing  customers 
and  8.2  MW  of  Long-Term  Firm  Power  to 
new  customers.  Long-Term  Firm  Power 
means  firm  power  allocated  by  Western 
and  subject  to  the  terms  and  conditions 
specified  in  the  Western  electric  service 
contract.  The  proposed  Plan  also 
provides  for  allocating  40.7  MW  of  Type 
ill  Withdrawable  Power  to  customers 
presently  receiving  this  class  of  electric 
service.  Type  III  Withdrawablf,  Power 
means  firm  power  which  is 
withdrawable  to  protect  the  1.152-MW 
load  level  before  withdrawal  of  other 
classes  of  noninlerruptible  power.  The 
proposed  Plan  provides  for  allocating  9 
M  W  of  Diversity  Power  to  customers 
presently  receiving  Diversity  Power  and 
allocating  21  MW  of  Diversity  Power  to 
new  and  existing  customers.  Diversity 
Power  means  firm  power  made 
available  because  of  the  diversity  of 
Western  customers'  peak  demands  at 
the  time  of  Western's  peak  demand.  A 
Diversity  Power  customer  must  shed  a 
specified  amount  of  load  at  Western's 
request  at  the  time  of  Western's 
simultaneous  peak  demands.  In 
addition,  the  proposed  Plan  provides  for 
allocating  80  MW  of  Curtailable  Power 
to  the  city  of  Santa  Clara  which 
presently  has  a  contract  for  this  power 
Curtailable  Power  means  power  that 
may  be  curtailed  on  a  real-time 
scheduling  basis,  by  Western  and  at 
Western's  sole  discretion,  to  protect  the 
1,152-MW  load  level.  Long-Term  Firm 
Power,  Type  III  Withdrawable  Power. 
Diversity  Power,  and  Curtailable  Power 
are  subject  to  additional  terms  and 
conditions  specified  in  Western's 
electric  service  contracts. 

Western  held  a  public  information 
forum  on  the  proposed  Plan  on  August 
27, 1991.  A  public  comment  forum 
followed  on  September  16. 1991.  to 
accept  oral  and  written  comments  on 


the  proposed  Plan.  The  formal  comment 
and  consultation  period  ended  October 
16, 1991.  Approximately  100  comments 
were  received  from  nearly  40  sources. 
Some  comments  requested  increased 
power  allocations,  an  increase  in  the 
amount  of  Diversity  Power  available, 
and  clarification  of  the  general 
allocation  criteria.  One  comment 
suggested  that  Western  withdraw  its 
proposed  Plan  in  order  to  prepare  an 
environmental  impact  statement  (EIS) 
on  the  proposed  alternatives. 

Western  received  a  letter  from 
members  of  Congress  requesting  an 
explanation  of  the  basis  for  Western's 
decision  not  to  prepare  an  EIS  on  the 
proposed  Plan.  Responses  to  the  letter 
and  a  followup  inquiry  were  prepared 
by  Western  and  are  available  upon 
request.  Western  responded  that  an  EA 
was  the  appropriate  level  of  NEPA 
consideration  for  the  Plan  due  to  the 
limited  scope  of  the  Plan,  the  presence 
of  reregulation  dams  immediately 
downstream  of  each  major  generation 
facility,  and  the  United  Slates  Bureau  of 
Reclamation's  (Reclamation)  control  of 
the  water  operations  of  the  CVP. 
Reclamation's  water  operations  take 
precedence  over  Western's  ability  to 
affect  the  river  ecosystems  downstream 
of  CVP  dams  as  a  result  of  power 
generation.  Western  has  determined, 
however,  that  additional  analysis  is 
needed  relating  to  the  EA.  The 
additional  analysis  will  include,  but  will 
not  be  limited  to,  a  description  of  the 
existing  environment,  an  analysis  of  the 
impacts  to  the  reregulation  reservoirs, 
and  a  description  of  the  operation  of  the 
CVP  system.  Upon  completion  of  the 
additional  analysis,  the  EA  will  be 
reviewed  and,  if  appropriate,  additional 
environmental  documentation  will  be 
issued. 

DATES:  Applications  for  an  allocation  of 
power  must  be  received  by  certified 
mail  in  Western's  Sacramento  Area 
Office  at  the  address  below  from  each 
applicant  no  later  than  5  p.m.,  local  time, 
May  28, 1992.  Upon  completion  of  the 
additional  environmental  analysis,  a 
tentative  date  of  September  1992  has 
been  set  to  announce  the  final  Plan  and. 
if  appropriate,  the  proposed  allocations. 
If  the  final  Plan  provides  for  allocations 
of  CVP  power,  final  allocations  will 
subsequently  be  published  in  the 
Federal  Register  on  or  about  October 
1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Inquiries  on  the  Plan  and  the 
applications  for  power  allocations 
should  be  directed  to:  Mr.  David  G. 
Coleman,  Area  Manager,  Sacramento 
Area  Office.  Western  Area  Power 


17906 


Administration, 
105.  Sacramento 
Telephone:  (916) 
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L825  Bell  Street,  suite 
CA  95825-1097. 
649-4418. 
All  documents  tion  made  or  retained 
by  Western  for  t  le  purpose  of 
developing  the  nan  is  and  will  be 
available  for  inspection  and  copying  at 
the  above-mentioned  address. 
SUPPl^MENTARY  INFORMATION: 


(AP3) 


c  1 


A.  Procedures 

1.  Applications  }  ir  Power 

This  notice 
applications  for 
Profile  Data 
entities  wishing 
so  that  Western 
basis  upon  whi 
applications.  To 
applicants  must 
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allocation  of  pov ,' 
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er  by  submitting  the 
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er  notice  is  published 
»ove.  To  ensure  that  full 
given  to  all  applicants, 
consider  applications 
phwer  submitted  prior  to 
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2.  Applicant  Pro  'He  Data 


pro 


ai  e 


The  content  a 
outlined  below, 
be  submitted  in 
below.  Please 
requested  or  the 
estimates  that 
indicate  if  the 
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application  is 
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a.  Appli'cant 

(1)  Applicant 

(2)  Person(s)  rfe 
Please  provide  t  \e 
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(3)  Type  of  or  lanization 
municipality,  ru  a 
irrigation  district 
Federal  agency 
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name  and  address. 

presenting  applicant: 
name,  address,  title, 
ber  of  such  pcr8on(s). 
For  example, 

I  electric  cooperative. 

State  agency,  or 


(4)  Parent  organization. 
(5]  Names  of  members. 

(6)  Applicable  law  under  which 
organization  was  established. 

(7)  Organization's  geographic  service 
area:  If  readily  available,  submit  a  map 
of  the  service  area,  and  indicate  the  date 
prepared. 

(8)  Documentation  of  applicant's 
abiUty  to  receive  and  use  or  receive  and 
distribute  Federal  power  as  of  January  1, 
1992. 

b.  Service  Requested 

The  class(es)  or  type(s)  and  amouiit(s) 
of  electrical  service  requested. 

c.  Loads 

(1)  Maximum  demand  (kilowatts 
(kW))  and  energy  use  (kilowatthours 
(kWh)),  for  each  month  for  each  of  the 
calendar  years  1989  and  1990  (new 
customers  only). 

(2)  Average  annual  and  monthly  load 
factors  for  1989  and  1990  (new 
customers  only). 

(3)  Factors  or  conditions  which  may 
significantly  change  peak  demands  or 
load  duration  or  profile  curves  for  the 
next  3  years. 

d.  Transmission 

(1)  Points  of  delivery:  Please  provide 
the  preferred  poinl(s)  of  delivery  on 
Western's  system  or  a  third  party's 
system,  the  voltage  of  service  required, 
and  the  capacity  desired  at  each  point  of 
delivery. 

(2)  Transmission  arrangements: 
Describe  the  transmission  arrangements 
necessary  to  delivery  power  for  the 
requested  point(s)  of  delivery. 

e.  Demand-Side  Management  Programs 

Please  provide  a  description  of  current 
and  planned  demand-side  management 
(DSM)  programs.  DSM  programs 
include,  but  are  not  limited  ta  lighting 
improvements  (new  and  retrofit), 
building  energy  efficiency  projects, 
thermal  energy  storage,  air  conditioning 
load  shedding,  and  commercial/ 
industrial  load  curtailment. 

f.  Assistance  in  Meeting  Customer 
Loads 

Please  provide  a  description  of  current 
and  future  capabilities  to  assist  Western 
in  meeting  its  load  requirements.  Such 
capabilities  could  include,  but  are  not 
limited  to.  the  willingness  to  provide 
transmission  service,  transmission 
access,  joint  project  participation,  or  any 
other  capabilities  that  may  assist 
Western  in  meeting  its  load 
requirements. 


g.  New  Irrigation  Districts 

Please  provide  documentation  if  the 
irrigation  district  transmits  CVP  power 
or  receives  or  purchases  CVP  water 
(new  irrigation  districts  only). 

h.  Other  Information 

The  applicant  is  welcome  to  provide 
any  other  information  pertinent  to 
receiving  an  allocation. 

i.  Signature  % 

The  signature  and  title  of  an 
appropriate  official  who  is  able  to  attest 
to  the  validity  of  the  information 
submitted  and  who  is  authorized  to 
submit  the  application  is  required. 

3.  Allocation  Process 

After  completion  of  the  additional 
environmental  analysis,  Western  may 
finalize  the  Plan  and  determine  whether 
or  not  to  allocate  power  under  the  Plan. 
If  Western  decides  to  allocate  power,  it 
will  determine  which  applications  meet 
the  requirements  of  the  Plan,  and  then 
exercise  its  discretion  provided  by  law 
in  allocating  the  power  to  eligible 
applicants.  If  Western  decides  to 
allocate  power  under  the  final  Plan,  an 
announcement  of  the  final  Plan  and 
proposed  allocations  will  be  published 
in  the  Federal  Register  on  or  about 
September  1992. 

4.  Eligibility  Criteria 

If  the  proposed  Plan  is  not  modified. 
Western  will  apply  the  following 
eligibility  criteria,  published  in  the 
August  22, 1991,  proposed  Plan,  to  all 
applicants  seeking  an  allocation  of 
power. 

a.  Only  preference  entities  as  defined 
by  section  9(c)  of  the  Reclamation 
Project  Act  of  1939,  43  U.S.C.  485h{c),  as 
amended  and  supplemented,  will  be 
eligible  to  receive  an  allocation. 

h.  A  preference  entity  must  exist, 
operate,  and  be  ready,  willing,  and  able 
to  receive  and  use,  or  receive  and 
distribute.  Federal  power  as  of  January 
1. 1992. 

c.  A  preference  entity  not  presently 
receiving  Long-Term  Firm  Power  under 
a  contract  expiring  in  1994  must  be 
located  within  the  Pacific  Gas  and 
Electric  Company  (PG&E)  service  area. 
Western  will  provide  maps  of  the  PG&E 
service  area  to  any  interested  party 
upon  request. 

5.  Allocation  Criteria 

If  the  proposed  Plan  is  not  modified, 
Western  will  apply  the  following 
allocation  criteria,  published  in  the 
August.  22. 1991.  proposed  Plan,  to  all 
applicants  seeking  an  allocation  of 
power. 
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a.  Allocationi  of  power  will  be  made 
in  amounts  as  determined  solely  by 
Western  in  the  exercise  of  its  discretion 
under  Reclamation  law. 

b.  The  minimum  allocation  shall  be 
500  kW.  Western  may  waive  this 
requirement  for  preference  entities 
which  historically  have  had  loads  under 
500  kW  and  are  directly  connected  to 
Western's  transmission  system. 

c.  Among  new  irrigation  or  water 
district  applicants,  greater  consideration 
will  be  given  to  irrigation  or  water 
districts  which  transmit  CVP  power  or 
receive  or  purchase  CVP  water. 

d.  Among  all  applicants,  greater 
consideration  will  be  given  in  allocating 
power  to  those  applicants  who  can 
demonstrate  a  diversity  contribution  at 
the  time  of  Western's  simultaneous 
peak. 

e.  Among  all  applicants,  greater 
consideration  will  be  given  to  those 
applicants  who  have  instituted  and 
continue  to  actively  pursue  demand-side 
management  activities. 

f.  Among  all  applicants,  greater 
consideration  will  be  given  to  those 
applicants  who  assist  Western  in  its 
mission  of  delivering  Federal  power  at 
the  lowest  possible  cost  consistent  with 
sound  business  principles  by  providing 
such  factors  as,  among  others, 
transmission  access  to  low-cost  sources 
of  power  and  assistance  in  providing 
efficient  and  reliable  electrical  service. 

6.  Contract  Process 

If  power  is  allocated  under  the  flnal 
Plan,  Western  will  begin  the  contracting 
process  with  the  allottees  after 
publishing  the  final  allocations  in  the 
Federal  Register  tentatively  scheduled 
for  October  1992.  A  prototype  contract 
for  electric  service  has  been  prepared 
and  copies  are  available  from  the 
Sacramento  Area  Office  upon  request. 
The  prototype  contract  shall  be  used  by 
all  customers  to  contract  for  power 
allocated  under  the  Plan.  Allottees  shall 
have  6  months  from  the  date  offered  by 
Western  to  execute  contracts  for 
allocations  under  the  Plan.  Contracts 
will  be  effective  on  the  later  of  the 
effective  date  of  service  under  a  new 
electric  service  contract  or  July  1, 1994. 

B.  Regulatory  Procedure  Requirements 

1.  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980.  5  U.S.C.  601.  etseq.,  each 
agency.when  required  to  publish  a  flnal 
rule,  is  further  required  to  prepare  and 
make  available  for  public  comment  an 
initial  regulatory  flexibility  analysis  to 
describe  the  impact  of  the  rule  on  small 
entities.  Western  has  determined  that  (1) 
this  rule  making  relates  to  service 


offered  by  Western  and.  therefore,  is  not 
a  rule  within  the  purview  of  the  Act  and 
(2)  the  impacts  of  an  allocation  from 
Western  would  not  cause  an  adverse 
economic  impact  to  such  entities.  The 
requirements  of  this  Act  can  be  waived 
if  the  head  of  the  agency  certifies  that 
the  rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  By 
his  execution  of  this  Federal  Register 
notice.  Western's  Administrator  certifies 
that  no  significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
occur. 

2.  Environmental  Compliance 

Please  see  Background  section  above. 

3.  Paperwork  Reduction  Act  of  1980 

The  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.,  requires  that 
certain  information  collection 
requirements  be  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
before  information  is  requested  of  the 
public.  OMB  has  issued  a  final  rule  on 
the  Paperwork  Burdens  on  the  Public  (48 
FR  13666)  dated  March  31, 1983. 

4.  Determination  Under  Executive  Order 
12291 

The  DOE  has  determined  that  the  call 
for  applications  is  not  a  major  rule 
because  it  does  not  meet  the  criteria  of 
section  1(b)  of  Executive  Order  12291,  46 
FR  13193  (February  19, 1981).  Western 
has  an  exemption  from  sections  3,  4,  and 
7  of  Executive  Order  12291;  accordingly, 
no  clearance  of  this  Plan  by  the  OMB  is 
required. 

Issued  at  Golden.  Colorado.  April  la  1992. 
William  H.  Clagett. 

Administrator. 

[FR  Doc.  92-9886  Filed  4-27-92;  8:45  amj 

BILLING  CODE  64$0-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-44584;  FRL-4059-7) 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
receipt  of  test  data  on 
methylethylketoxime  (MEKO)  (CAS  No. 
96-29-7),  submitted  pursuant  to  a  final 
test  rule  under  the  Toxic  Substances 
Control  Act  (TSCA).  EPA  is  also 
correcting  the  notice  announcing  the 
receipt  of  test  data  published  on  March 
10, 1992  (57  FR  8454),  describing  the 


oncogenic  potential  of  2-ethylhexann1  in 
rats.  Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 

FOR  FURTHER  INFORMATKM  CONTACT 

David  Kling,  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-543B,  401  M  St.,  SW.. 
Washington.  DC  20460,  (202)  554-1404, 
TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received. 

I.  Test  Data  Submissions 

Test  data  for  MEKO  were  submitted 
by  the  Industrial  Health  Foundation, 
Inc.,  pursuant  to  a  test  rule  at  40  CFR 
799.2700.  The  data  were  received  by 
EPA  on  March  31, 1992.  The  submission 
describes  a  two-generation  reproduction 
study  of  MEKO  administered  to  CD 
Sprague-Dawley  rats.  Health  effects 
testing  is  required  by  this  test  rule.  This 
chemical  is  sold  primarily  as  a 
nonreactive  antiskinning  agent  in  alkyd 
surface  coatings  and  paints.  It  is  also 
used  as  a  blocking  agent  for  isocyanates 
and  siloxanes. 

EPA  is  also  correcting  the  notice 
announcing  the  receipt  of  test  data  for  2- 
ethylhexanol;  published  at  57  FR  8454, 
March  10, 1992.  Accordingly,  in  FR  Doc. 
92-5592,  unit  I,  page  8455.  "18  mpnths," 
is  corrected  to  read  "24  months." 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

II.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44584).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  the  TSCA  Public  Docket 
Office.  Rm.  NE-G004,  401  M  St.,  SW.. 
Washington,  Dc  20460. 

Authority:  15  U.S.C.  2603. 
Dated:  April  18. 1992. 

Charles  M.  Auer, 

Director.  Existing  Chemical  Assessment 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

|FR  Doc.  92-9743  Filed  4-27-92:  8:45  am) 
BtLUMG  COOC  65«O-S0-f 
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(OPPTS-59307;  FRL  4062-8] 

Certain  Chem  cal;  Test  Market 
Exemption  Af  plication 

agency:  Envir  onmental  Protection 
Agency  (EPA) 

action:  Notici !. 


summary:  EPJ  i  may  upon  application 
exempt  any  pe  rson  from  the 
premanufacfui  ing  notification 
requirements  (if  section  5(a)  or  (b)  of  the 
Toxic  Substan  ce  Control  Act  (TSCA)  to 
permit  the  per  ion  to  manufacture  or 
process  a  chei  lical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (T?  IE)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPAs  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  This  n(  tice,  issued  under  section 
5(h)(6)  of  TSC  V,  announces  receipt  of  2 
application  foi  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  these 
exemptions. 

dates: 

Written  con  fments  by: 
T92-8.'  Mi  y  10, 1992. 
T92-9,     Mi  y  15. 1992. 

ADDRESSES:  V  'ritten  comments, 
identified  by  t  le  document  control 
number  '(OPI TS-59307)"  and  the 
specific  TME  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  PoUi  tion  Prevention  and 
Toxics.  Envirc  nmental  Protection 
Agency,  401  N  St.,  SW.  Rm.  201ET, 
Washington,  DC  20460,  (202)  260-1532. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Kling.  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  ol  Pollution  Prevention  and 
Toxics,  Envir<  nmental  Protection 
Agency,  Rm.  |B-545.  401  M  St..  SW. 
Washington,  PC  20460,  (202)  554-1404, 
TDD  (202)  554^0551. 
SUPPtXMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  fron  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacti  rer  of  the  TME  received 
by  EPA.  The  ( omplete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE-G004  at  the 
above  addres  >  between  8  a.m.  and  noon 
and  1  p.m.  an  1  4  p.m.,  Monday  through 
Friday.  exclu(  ing  legal  holidays. 

T92-B 

Close  of  Re  view  Period.  May  24, 1992. 
Importer.  Cpnfidential. 
Chemical,  (p)  Quaremary  ammonium 
sulfobetaine. 


Use/Import.  (G)  Detergent  and  bleach 
ingredient.  Import  range:  Confidential. 

T92-9 

Close  of  Review  Period.  May  29, 1992. 

Importer.  Confidential. 

Chemical.  (G)  Alkylamine. 

Use/Import.  (G)  Flotation  agent. 
Import  range:  Confidential. 

Dated;  April  21. 1992. 
Steven  Newburg-Rtnn, 
Acting  Director.  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  92-9745  Filed  4-27-92  8:45  am] 

BIUJNG  COOe  6S60-5<HF 

IOPPTS-59305 ;  FRL-4060-71 

Certain  Ctiemicais;  Approval  of  Test 
Marketing  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  applications  for  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  these  applications 
as  TME-92-4,  TME-92-5,  and  TME-92- 
6.  The  test  marketing  conditions  are 
described  below. 

EFFECTIVE  DATES:  April  20, 1992.  Written 
comments  will  be  received  until  May  13. 
1992. 

ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-593051"  and  the 
specific  TME  numbers  "(TME-92-4. 
TME-92-5.  and  TME-92-61"  should  be 
sent  to:  Document  Control  Officer  (TS- 
790),  Confidential  Data  Branch, 
Information  Management  Division. 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-201.  401  M  St.,  SW.. 
Washington.  DC  20460,  (202)  260-1532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Howard,  New  Chemicals  Branch, 
Chemical  Control  Division  (TS-794), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-611. 401  M  St.  SW.. 
Washington.  DC  20460.(202)  260-4143. 
SUPPtXMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use.  and 
disposal  of  the  substances  for  test 


marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  envi'-onment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-92-4. 
TME-92-5.  and  TME-92-6.  EPA  has 
determined  that  test  marketing  of  the 
new  chemical  substances  described 
below,  under  the  conditions  set  out  in 
the  TME  applications,  and  for  the  time 
periods  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment.  Production  volume,  use. 
and  the  number  of  customers  must  not 
exceed  that  specified  in  the 
applications.  All  other  conditions  and 
restrictions  described  in  the  applications 
and  in  this  notice  must  be  met. 

Inadvertently,  notice  of  receipt  of  the 
applications  was  not  published. 
Therefore,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
The  complete  nonconfidential  document 
is  available  in  the  Public  Reading  Room 
NE  G004  at  the  above  address  between 
8  a.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  EPA 
may  modify  or  revoke  the  test  marketing 
exemptions  if  comments  are  received 
which  cast  significant  doubt  on  its 
finding  that  the  test  marketing  activities 
will  not  present  an  unreasonable  risk  of 
injury. 

The  following  additional  restrictions 
apply  to  TME-92-4,  TME-92-5,  and 
TME-92-6.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 
The  test  market  substances  may  only  be 
applied  to  cloth  through  the  silk  screen 
process.  In  addition,  the  Company  shall 
maintain  the  following  records  until  5 
years  after  the  date  they  are  created, 
and  shall  make  them  available  for 
inspection  or  copying  in  accordance 
with  section  11  of  TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  each  TME 
substance  imported  and  the  date  of 
import. 

2.  The  applicant  must  maintain 
records  of  dates  of  the  shipments  to 
each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  The  applicant  must  maintain 
copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substances.  .       ~ 
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T-92-4 

Date  of  Receipt:  February  24, 1992. 

Close  of  Review  Period:  April  22. 1992. 
The  extended  comment  period  will  close 
May  13, 1992. 

Applicant:  Matsui  International  Co., 
Inc. 

Chemical:  Spiro{2//-indole-2,3'- 
[3//]naphth[2,l-A](l,4]oxizane],6'-{2.3- 
dihydro-l//-indol-l-yI)-l,3-dihydro-1.3.3 
trimethyl-; 

Use:  Photochromatic  silk  screen 
printing  ink. 

Production  Volume:  30  kgs. 

Number  of  Customers:  1. 

Worker  Exposure:  During  processing/ 
use  approximately  12  workers  may  be 
exposed  dermally  to  1950  milligrams  per 
day  up  to  90  days  if  gloves  are  not  worn. 

Test  Marketing  Period:  90  days, 
-  commencing  on  first  day  cf  import. 

-    T-92-5 

Date  of  Receipt:  February  24, 1992. 

Close  of  Review  Period:  April  22, 1992. 
The  extended  comment  period  will  close 
May  13, 1992. 

Applicant:  Matsui  International  Co., 
Inc. 

Chemical:  Spirol2//-indole-2,3'- 
[3//]naphthl2,l-  Z)][l,4]oxizaneJ.l,3- 
dihydro-l,3.3-trimethyl-6'-(l-piperidinyl)- 

« 

Use:  Photochromatic  silk  screen 
printing  ink. 

Production  Volume:  30  kgs. 

Number  of  Customers:  1 . 

Worker  Exposure:  During  processing/ 
use  approximately  12  workers  may  be 
exposed  dermally  to  1950  milligrams  per 
day  up  to  90  days  if  gloves  are  not  worn. 

Test  Marketing  Period:  90  days, 
commencing  on  first  day  of  import. 

T-S2-6 

Date  of  Receipt:  February  24, 1992. 

Close  of  Review  Period:  April  22, 1992. 
The  extended  comment  period  will  close 
May  13, 1992. 

Applicant:  Matsui  International  Co., 
Inc. 

CAe/77/co/s.-3//-Naphtho(2,l-6]pyran. 
3.3,-diphenyl- 

Use:  Photochromatic  silk  screen 
printing  ink. 

Production  Volume:  50  kgs. 

Number  of  Customers:  1. 

Worker  Exposure:  During  processing/ 
use  approximately  12  workers  may  be 
exposed  dermally  to  1950  milligrams  per 
day  up  to  90  days  if  gloves  are  not  worn. 

Test  Marketing  Period:  90  days, 
commencing  on  first  day  of  import. 

Risk  Assessment:  EPA  identified 
possible  releases  of  up  to  0.002 
kilograms  per  day  per  substance  to 
water  but  did  not  identify  any 
significant  human  health  effects  or 
environmental  risks  for  use  during  the 


test  markets.  Therefore,  the  test  market 
activities  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  April  20, 1992. 
|ohn  W.  Melone. 

Director.  Chemical  Control  Division.  Office  of 
Pollution  Prevention  and  Toxics. 

|FR  Doc.  92-9739  Filed  4-27-fl2;  8:45  am] 

BILLING  COOe  6S6O-50-F 


(FRL-4 127-4] 

National  Pollutant  Discharge 
Elimination  System  General  Permit  for 
Discharge  of  Storm  Water  Associated 
With  Industrial  Activity  In  the  State  of 
Oklahoma 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Supplemental  notice  of  draft 
NPDES  general  permit  for  discharge  of 
storm  water  associated  with  industrial 
activity  in  the  State  of  Oklahoma. 

summary:  In  the  August  16. 1991. 
Federal  Register  (56  FR  40948),  the 
Environmental  Protection  Agency 
published  and  requested  comments  on 
draft  National  Pollutant  Discharge 
Elimination  System  (NPDES)  general 
permits  for  point  source  discharge  of 
storm  water  associated  with  industrial 
activity  in  States  and  Territories  without 
authorized  State  NPDES  programs 
(including  Oklahoma)  and  on  Indian 
lands  and/or  from  Federal  facilities  in 
various  other  States.  An  important 
condition,  limiting  discharges  in  several 
areas  of  the  State,  was  inadvertently 
omitted  from  the  draft  geaera!  permit  for 
the  State  of  Oklahoma.  Stale  law 
prohibits  new  point  source  discharges, 
or  increased  loads  from  existing  point 
source  discharges,  to  designated 
outstanding  resource  waters,  sensitive 
public  and  private  water  suppHes.  and 
high  quality  waters  of  the  State.  In 
compliance  with  sections  402(a)  and 
301(b)(1)(C)  of  the  Clean  Water  Act, 
EPA  is  amending  the  draff  general 
permit  for  Oklahoma,  proposing  to 
prohibit  new  discharges  of  pollutants  in 
storm  water  and  increased  pollutant 
loadings  in  existing  storm  water 
discharges  to  waterbodies  listed  under 
Oklahoma  Water  Quality  Standards 
Rule  300.15. 


DATES:  Comments  on  this  addition  to  the 
Oklahoma  draft  NPDES  general  permit, 
including  any  requests  for  a  public 
hearing,  must  be  received  on  or  before 
May  28, 1992. 

ADDRESSES:  The  public  should  send  an 
original  and  two  copies  of  their 
comments  addressing  this  addition  to 
the  Oklahoma  general  permit  to  Brent 
Larsen,  NPDES  Permits  Branch  (6W- 
PM),  Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue,  suite  1200, 
Dallas,  Texas  75202-2733.  All  comments 
or  requests  for  a  public  hearing  must  be  . 
limited  to  factors  or  issues  directly 
related  to  today's  addition  to  the  draft 
general  permit  for  Oklahoma.  Comments 
on  today's  notice  will  be  added  to  the 
Administrative  Record  located  at  EP.A 
Headquarters,  EPA  Public  Information 
Reference  Unit,  Room  2402,  401  M  Street 
SW.,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FCR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  this  addition 
to  the  draft  general  permit  for  Oklahoma 
contact  the  EPA  Region  6  Storm  Water 
Hotline  at  (214)  655-7185  or:  Brent 
Larsen,  Permits  Branch  (6W-PM).  EPA 
Region  6, 1445  Ross  Ave.,  suite  1200, 
Dallas,  TX  75202-2733. 

SUPPLEMENTARY  INFORMATION:      " 
I.  Background 

A  draft  NPDES  general  permit  for 
discharge  of  storm  water  associated 
with  industrial  activity  in  the  State  of 
Oklahoma  was  noticed  for  public 
comment  in  the  August  16, 1991,  Federal 
Register  (56  FR  40948).  The  public 
comment  period  was  open  from  August 
16, 1991.  to  October  15. 1991,  and  a 
public  hearing  was  held  in  Oklahoma 
City  on  September  20, 1991. 

As  proposed,  this  general  permit 
would  be  available  to  a  wide  range  of 
industrial  facilities  in  Oklahoma 
required  to  obtain  a  NPDES  storm,  water 
discharge  permit  by  section  402(p)  of  the 
Clean  Water  Act  (CWA).  through 
implementing  regulations  at  40  CFR 
122.26.  These  implementing  regulations 
were  promulgated  in  the  Federal 
Register  on  November  16, 1990  (55  FR 
47990). 

All  NPDES  permits  are  required  by  40 
CFR  122.44(d)  and  section  402  of  the 
CWA  to  contain  pro\isions  necessary  to 
insure  compliance  with  State 
requirements.  A  condition  necessary  to 
protect  rule  300.15  of  the  Oklahoma 
Water  Quality  Standards  1988  was 
inadvertently  omitted  from  the  August 
16, 1991,  draft  general  permit  for 
Oklahoma. 
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IL  Today's  NoticB 

Today's  notic4  requests  public 
comment  on  an  tmendment  to  the  fact 
sheet  and  draft  general  permit  for 
Oklahoma  published  in  the  August  16, 
1991.  Federal  Register  (56  FR  40978). 
Only  the  amended  general  permit 
conditions  in  toe  ay's  notice  are  open  for 
public  comment  pt  this  time. 


Amendments  to 
Oklahoma 


7act  Sheet  for  Draft 
Gene  nl  Permit 


The  following 


nformation  is  a 


August  16. 1991, 


supplement  to  Fi  ct  Sheet  for  Draft 
General  Permit  c  n  page  40963  of  the 


■ederal  Register.  This 


fact  sheet  amenc  ment  only  applies  to 
the  draft  general  permit  for  the  State  of 
Oklahoma. 

The  Oklahom^  Water  Quality 
Standards  1988  i  if  ere  adopted  by  the 
State  on  February  14, 1989  and  approved 
by  EPA  on  Janua  ry  18, 1990.  Rule 
300.15 — Limitatidns  for  Additional 
Protection  placeii  additional  limitations 
on  various  wafeis  of  the  State.  New 
point  source  discharges  and  increased 
loadings  from  existing  point  source 
discharges  are  pohibited  into  various 
waters  of  the  St<  te  designated  as  (1) 
"Outstanding  Resource  Waters", 
"Scenic  River"  (  ncluding  waterbodies 
-within  the  watersheds  of  such  rivers), 
and  waterbodies  located  within  the 
boundaries  of  ar  >as  in  appendix  B  of  the 
1988  Oklahoma  '  Vater  Quality 
Standards;  (2)  "High  Quality  Waters"  or 
(3)  "Sensitive  Pujlic  and  Private  Water 
Supplies".  Wate  body  designations  are 
found  in  append  x  A  of  the  1988 
Oklahoma  Wate  -  Quality  Standards. 

Section  502(14  of  the  CWA  (as 
amended  by  Pub  L  100-4)  defines  point 
source  as  "any  c  iscemable.  confined 
and  discrete  cor  ^eyance.  including  but 
not  limited  to  an^  pipe,  ditch,  channel, 
tunnel,  conduit,  veil,  discrete  fissure, 
container,  rollin] ;  stock,  concentrated 
animal  feeding  c  peration.  or  vessel  or 
other  floating  cri  ift,  from  which 
pollutants  are  oi  may  be  discharged. 
This  term  does  r  ot  include  agricultural 
storm  water  discharges  and  return  flows 
from  irrigated  aj  riculture."  Section  507 
of  the  Water  Qu  ility  Act  of  1987  (Pub.  L 
100-4)  states  "fa  r  the  purposes  of  the 
Federal  Water  P  Dilution  Control  Act,  the 
term  "point  source"  includes  a  landfill 
leachate  collection  system."  This 
definition  is  cod  fied  at  40  CFR  122.2. 
The  definition  o  "storm  water  discharge 
associated  with  industrial  activity" 
(codified  at  40  C  FR  122.26(b)(14))  is 


found  in  the  November  16, 199a  Federal 
Register  (55  FR  48065). 

The  effect  of  rule  300.15  of  the 
Oklahoma  Water  Quality  Standards 
1988  is  to  prohibit  new  or  increased 
point  source  discharges  to  certain 
waterbodies  of  the  State.  Some 
examples  of  new  storm  water  point 
source  discharges  include  the  discharge 
of  runoff  from  construction  sites,  new 
industrial  facihties,  or  new  roads.  Some 
examples  of  situations  that  could  result 
in  increased  loadings  from  existing 
storm  water  point  source  discharges 
include  industrial  plant  expansion, 
increased  fertilizer/ pesticide  use, 
removal  or  poor  operation  of  existing 
storm  water  quality  controls,  or 
additional  development  or  occupancy  in 
industrial  parks. 

Parts  l.A.  and  l.B.  of  the  draft  general 
permit  for  Oklahoma  have  been 
modified  to  further  limit  eligibihty.  In 
accordance  with  rule  300.15,  the 
Oklahoma  general  permit  cannot 
authorize  a  new  or  increased  discharge 
to  waterbodies  listed  under  that  section. 

As  of  the  date  of  this  notice,  the 
Oklahoma  Water  Resources  Board  is 
considering  a  change  to  rule  300.15  that 
would  exempt  storm  water  discharges. 
However,  until  and  unless  modified 
Rule  30ai5  remains  in  effect.  Should 
rule  300.15  be  modified  before  issuance 
of  the  final  Oklahoma  general  permit, 
today's  proposed  modifications  may  be 
omitted  from  that  final  permit. 

ni.  Modified  Draft  General  Permit 
Conditions 

Part  I.  Coverage  Under  this  Permit 

A.  Permit  Area 

The  permit  covers  all  areas  of  the 
State  of  Oklahoma.  However,  new 
discharges  or  increased  loadings  from 
storm  water  associated  with  industrial 
activities,  as  defined  at  40  CFR 
122.26(b)(14),  are  prohibited  into  various 
waters  of  the  State  designated  as  (1) 
"Outstanding  Resource  Waters", 
"Scenic  River"  (including  waterbodies 
within  the  Oklahoma  portions  of 
watersheds  of  such  rivers),  and 
waterbodies  located  within  the 
boundaries  of  Appendix  B  of  the  1988 
Oklahoma  Water  Quality  Standards:  (2) 
"High  Quality  Waters"  or  (3)  "Sensitive 
Public  and  Private  Water  Supplies". 
Waterbody  designations  are  found  in 
appendix  A  of  the  1988  Oklahoma 
Water  Quality  Standards. 


B.  Eligibility 

1.  Except  for  storm  water  discharges 
identified  under  paragraph  I.B.2.  and 
new  or  increased  discharges  to 
waterbodies  identified  in  paragraph  LA. 
this  permit  may  cover  all  new  and 
existing  discharges  composed  entirely  of 
storm  water  discharges  associated  with 
industrial  activity. 

IV.  Economic  Impact 

An  analysis  of  the  economic  impact  of 
compliance  with  the  draft  general  permit 
is  included  in  the  fact  sheet  published 
August  16. 1991  (56  FR  40988).  Today's 
notice  is  a  modification  to  the  eligibility 
conditioris  of  the  draft  general  permit 
and  does  not  change  the  cost  estimates 
previously  published. 

VII.  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
Order. 

VIII.  Paper%vork  Reduction  Act 

Today's  notice  is  a  modification  of  the 
draft  general  permit  for  Oklahoma 
published  on  August  16, 1991.  Today's 
notice  does  not  substantially  change  the 
analysis  for  the  Paperwork  Reduction 
Act  made  for  the  original  draft  general 
permit  (56  FR  10991).  which  is 
incorporated  herein  by  reference. 

IX.  Regulatory  Flexibility  Act 

Today's  notice  incorporates  a  permit 
condition  necessary  to  insure  the 
general  permit  would  comply  with  State 
requirements.  After  review  of  the  facHs 
presented  in  the  notice  printed  above.  I 
hereby  certify,  pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  that  this 
general  NPDES  permit,  when  issued,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
|oe  D.  Winkle. 

Acting  Regional  Administrator,  EPA  Region  fi. 
jFR  Doc.  92-9862  Filed  4-27-92:  8:45  am] 

BtUJNG  CODE  6S6fr-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated 
Proceeding 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Federal  Register  /  Vol.  57.  No.  82  /  Tuesday.  April  28.  1992  /  Notices 


17911 


Applicant 


City/state 


FiteNo 


Docket 
No 

92-50 


A.  Golden  Comers  Broadcasting,  Inc 

B.  Fisher  Communications  of  Clemson,  tnc _ _ _ 

C.  Clemson  Broadcasting,  Inc 

D.  Matt  Phillips,  Joel  Kay  and  Beverly  Lockridge,  a  Partnership,  d/b/a/  FM  104.9  Broadcasting 


Clemson,  SC 
Clemson,  SC 
Clemson,  SC 
Clemson,  SC 


BPH-901218MH 
BPH-901219MB 
BPH-901219MO 
BPH-901218MD 

[Dismissed 

Herein]. 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


Issue  heading 

Applicants 

1 .  Environmental 

C. 

2.  Air  Hazard 

AH. 

3  Comparative 

AH. 

4  Ultimate        

All. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington,  D.C.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  Downtown  Copy  Center, 
1114  21st  Street,  NW..  Washington,  D.C. 
20036  (Telephone  No.  (202)  452-1422). 
W.  )an  Gay, 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 
[FR  Doc.  92-9888  Filed  4-27-92;  6:45  am) 

BILLING  CODE  6710-01-M 


FEDERAL  EMERGENCY        ^ 
MANAGEMENT  AGENCY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

action:  Notice. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 


review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  chapter  35. 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  29. 1992. 

ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  OfHce  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington. 
DC  20503,  (202)  395-7340,  within  60  days 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC'20472,  (202)  646-2624. 

Type:  Extension  of  3067-0127. 

Title:  Exemption  of  State-Owned 
Properties  under  Self-Insurance  Plan. 

Abstract:  Information  is  obtained  from 
State  and  local  governments  to  enable 
the  Administrator,  Federal  Insurance 
Administration  to  determine  whether  a 
State's  application  meets  the 
requirements  for  an  exemption  pursuant 
to  section  102(c)  of  the  Flood  Disaster 
Protection  Act  of  1973.  Under  the  Act, 
the  FIA  may  grant  a  State  having  an 
adequate  policy  of  self-insurance  for  its 
state-owned  structures  an  exemption 
from  the  insurance  purchase 
requirements  of  the  Act.  FEMA 
implements  the  provisions  of  the  Act 
through  its  regulation  published  at  44 
CFR  75.11-12. 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  100  Hours. 

Number  of  Respondents:  20. 

Estimated  Average  Burden  Time  per 
Response:  5  Hours. 

Frequency  of  Response:  Other — Upon 
application  and  when  periodically 
reviewed. 


Dated:  March  6, 1992. 
Wesley  C  Moore. 

Director,  Office  of  Administrative  Support 
(FR  Doc.  92-9851  Filed  4-27-92;  8:45  am) 

BILLIMO  CODE  671«-01-M 


Public  Information  Collection 
Requirements  Sul>mitted  to  0MB  for 
Review 


ACTION:  Notice. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of  ' 
1980,  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  29, 1992. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building.  Washington, 
DC  20503,  (202)  395-7340,  within  60  days 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW.. 
Washington,  DC  20472.  (202)  646-2624. 

Type:  Revision  of  3067-0106. 

Title:  Flooded  Property  Purchase 
Program. 

Abstract-  Section  1362  of  the  National 
Flood  Insurance  Act  of  1968.  as 
amended,  authorizes  FEMA  to  purchase 
severely  or  repetitively  damaged 
insured  properties  to  reduce  future 
Federal  disaster  costs.  The  information 
provided  by  communities  participating 
in  the  National  Flood  Insurance  Program 
and  individual  property  owners  will  be 
used  by  FEMA  to  determine  eligibility 
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crit 


TftaL 


for  funding  pri 
effectiveness  of 

Type  of  Respt  ndent. 
households.  State 
governments, 
for-profit.  Non- 
Small  businesseJB 

Estimate  of 
and  Recordkeef\ing 

Number  o 

Estimated  A  v 
Response:  1.36 

Frequency  of 
homeowners  or 
sell  their  severe 
damaged  insure  i 
FEMA. 


ties  for.  and  cost 
the  program. 

s:  Individuals  or 
and  local 
Firms.  Businesses  or  other 
profit  institutions,  and 
or  organizations. 
Annual  Reporting 
Burden:  225  Hours. 
f  R^pondents:  165. 

?rage  Burden  Time  per 
Hours. 
Response:  Other — When 
communities  want  to 
y  or  repetitively 
properties  to  the 


Dated:  Februar)  28. 1992. 
Wesley  C  Moore. 

Director.  Office  o 
|FR  Doc.  92-085 
BIUJMG  C006  S71»-d(-W 


/  Administrative  Support 
iied  4-27-92;  8:45  am) 


Public  Informatton 

Requirements 

Review 

action:  Notice. 


Collection 
$ubmitte<j  to  0MB  for 


summary:  The  I  ederal  Emergency 


Management  Aj 
submitted  to  the 


ency  (FEMA)  has 
Office  of  Management 
and  Budget  the  ollowing  public 
information  colljction  requirements  for 
review  and  clea  -ance  in  accordance 
with  the  Paperw  ork  Reduction  Act  of 
1980.  44  U.S.C.  c  hapter  35. 
DATES:  Commer  ts  on  this  information 
collection  must  )e  submitted  on  or 
before  June  29, :  992. 
ADDRESSES:  Dir  ;ct  comments  regarding 
the  burden  estir  late  or  any  aspect  of  this 
information  coll  action,  including 
suggestions  for  i  educing  this  burden,  to: 
the  FEMA  Infor  nation  Collections 
Clearance  Offic  ;r  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  ard  Budget,  3235  New 
Executive  Officii  Building.  Washington. 
DC  20503,  (202)  )95-7340,  within  60  days 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT. 
Copies  of  the  at  ove  information 
Collection  reque  st  and  supporting 
documentation  oan  be  obtained  by 
calling  or  writin ;  Linda  Borror,  FEMA 
Information  Col  ections  Clearance 
Officer,  Federal  Emergency 
Management  A|  ency,  500  C  Street,  SW., 
Washington,  EK  ;  20472.  (202)  648-2624. 

Type:  Extensi  on  of  3067-0161. 

Title:  Nation*  1  Fire  Incident  Reporting 
System  (NFIRS] 

Abstract:  NFKS  data  is  used  at  the 
local,  state  and  Federal  level,  as  a 
"standard"  met  lod  of  collecting 
information  of  f  re  incidents,  which  is  in 


turn  employed  to  quantify  the  National 
Experience  and  to  formulate 
intervention  strategies  which  target  loss 
reduction  from  fire. 

Type  of  Respondents:  State  and  local 
governments.  Non-profit  institutions. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  250,000 
Hours. 

Number  of  Respondents:  14,000. 

Estimated  A  verage  Burden  Time  per 
Response:  4.5  Hours. 

Frequency  of  Response:  Quarterly, 

Dated:  March  4. 1992. 
Wesley  C.  Moore, 

Director.  Office  of  Administrative  Support 
[PR  Doc.  92-9853  Filed  4-27-92;  8:45  am) 

BtLUMG  COOC  671S-01-M 


Put>lic  Information  CoHection 
Requirements  Submitted  to  0MB  for 
Review 


action:  Notice. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  use.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  29. 1992. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below: 
and  to  Gary  Waxman.  Office  of 
Management  and  Budget.  3235  New 
Executive  Office  Building,  Washington, 
DC  20503,  (202)  395-7340,  within  60  days 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington.  DC  20472.  (202)  646-2624. 

Type:  Existing  Collection  in  Use . 
Without  OMB  Control  Number. 

Title:  Residential  Basement 
Floodproofing  Certificate. 

Abstract:  The  Residential  Basement 
FloodprooHng  Certificate  provides 
registered  engineers  and  architects  a 
standard  means  of  certifying  the 
floodproofed  construction  of  basements 
lying  below  the  Base  Flood  Elevatioa 
The  homeowner  is  responsible  for 


obtaining  and  paying  for  the 
certification  and  providing  it  to:  (1)  the 
flood  insurance  agent  so  that  the 
homeowner  receives  the  "discounted" 
insurance  rate  applicable  to 
floodproofed  basements;  and  (2)  to 
community  building  officials  as 
recognition  that  the  basement  is  built 
according  to  the  standards  of  the 
National  Flood  Insurance  Program  and 
is  compliant  with  the  communities 
floodplain  management  ordinance.  The 
requirements  for  the  certification  are 
contained  in  a  FEMA  regulation 
published  at  44  CFR  60.6(c)(2)(iv). 

Type  of  Respondents:  Individuals  and 
households.  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  192  Hours. 

Number  of  Respondents:  60 — 
Homeowners/Registered  Architects  and 
Engineers;  4&— Communities. 

Estimated  A  verage  Burden  Time  per 
Response:  3  Hours — Homeowners/ 
Registered  Architects  and  Engineers;  15 
minutes — Communities  Officials  and 
Insurance  Agents. 

Frequency  of  Response:  On  occasion. 

Dated:  March  10. 1901 
Wesley  C  Moore, 

Director,  Office  of  .\dministrati\-e  Support 
|FR  Doc  92-9820  Filed  4-27-92:  8:45  am| 

BILLING  CODE  e71«-01-M 


Public  Information  CoHection 
Requirements  Submitted  to  OMB  for 
Review 


action:  Notice. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  chapter  35. 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  29, 1992. 

ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman.  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington. 
DC  20503.  (202)  395-7340.  within  60  days 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  above  information 
collection  request  and  supporting 
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documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror.  FEMA 
Information  Collections  Gearance 
Officer,  Federal  Emergency 
Management  Agency,  500  C  Street  SW, 
Washington,  DC  2047Z  (202)  646-2624. 

Type:  Existing  Collection  in  ase 
without  an  OM6  Control  Naniber. 

Title:  Emergency  Management 
Institute  Resident  Course  Evaiuatian 
Form. 

Abstract.  Students  attending  the 
Emergency  Management  Institute 
resident  program  courses  at  FEMA's 
National  Emergency  Training  Center  in 
Emmitsburg,  Maryland,  complete  the 
evaluation  form  at  the  end  of  each 
course.  The  information  is  used  by  ^Ml 
staff  and  management  to  identify 
problems  with  course  materials, 
delivery,  facilities,  or  instructors  and 
recommend  changes  in  course  materials, 
student  selection  criteria,  training 
experience,  and  classroom  environment 

Type  of  Respondents:  Individuals  and 
households. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  667  Hours. 

Number  of  Respondents:  4,000. 

Estimated  A  verage  Burden  Time  per 
Response:  10  Minutes. 

Frequency  of  Response:  Other — at  the 
completicxi  of  each  course. 

Dated:  April  6, 1992. 
Wesley  C  Moore, 

Director.  Office  of  Administrati\-e  Support 
|FR  Doc.  92-9821  Filed  4-27-92;  8:45  am) 

BILUNG  CODE  C71S-01-M 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 


action:  Notice. 


SUMMAAY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  pubhc 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  29, 1992. 
ADDRESSES:  Direct  conunents  fegardiag 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  t!^llections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman.  Office  of 
Management  and  Budget,  323S  New 
Executive  Office  Building,  Washington, 
DC  20503.  {202J  395-7340.  within  «0  daft 
of  this  notice. 


FOR  niRTMER  INPORMATION  CONTACT: 

Copies  ot  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror.  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency 
Management  Agency.  500  C  Street  SW-, 
Washington.  DC  2047Z  (202)  646-2624. 

Type:  Existing  Collection  in  use 
without  an  OMB  Cont.'-ol  Number. 

Title:  Emergency  Management 
Institute  Field  Evaluation  System — 
Coarse  Evaluation  Forms. 

Abstract  Students  attending  the 
Emergency  Management  Institute 
nonresident  program  courses  condocted 
by  State  emergency  management 
agencies  are  given  course  evaluation 
forms  at  the  begmning  of  the  course  to 
evaluate  course  content  and  delivery  as 
the  material  is  presented.  The  data  n 
used  by  States.  FEMA  Regions,  and  the 
Emergency  Management  Institute  to 
determine  the  strengths  and  weaknesses 
of  EMI  courses  delivered  in  the  fi^  and 
to  improve  course  design,  content 
instruction  methods,  recruitment  and 
administration. 

Course  managers  at  the  State  level 
must  also  evaluate  each  nonresident 
program  course  and  submit  to  the 
appropriate  FEMA  Regional  Office  end- 
of-course  evaluation  packages  which 
include  the  Participant  Course 
Evaluation  Forms,  a  Course  Manager- 
Course  Evaluation  form,  and  a  Course 
Evaluation  Transmittal  form. 

Type  of  Respondents:  Individuals  and 
households.  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  5.584  Hours. 

Number  of  Respondents:  20,000 
Students,  1,000  Course  Managers. 

Estimated  A  verage  Burden  Time  per 
Response:  16  minutes  for  students:  35 
minutes  for  course  managers. 

Freqeuency  of  Response:  Other — at 
the  conclusion  of  field  courses. 

Dated  April  6, 1992. 
Wesley  C.  Moon. 

Director.  Office  of  Adminittrolive  Support.     ^ 
}FR  Doc.  92-9822  Filed  4-27-S2:  S;4S  am) 

BtUJMQ  COOE  •7fS-0t-« 


Public  Information  CoMactlon 
Requirements  Submitted  to  OMB  (or 
Review 


action:  Notice. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  pubHc 
information  collection  requirements  for 
review  and  clearance  in  •ooordance 


with  the  Paperworic  Redaction  Act  of 
1980, 44  U.S.C.  chapter  35. 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  29. 1992. 

ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  OfRce  at  the  address  below, 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget  3235  New 
Executive  Office  Building.  Washington. 
DC  20903.  (202)  395-7340,  within  60  days 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472.  (202)  648-2624. 

Type:  New. 

Title:  National  Fire  Academy 
Extension  Services  Course  Evaluatioa 
Form. 

Abstract-  The  National  Fire  Academy 
(NFA)  Extension  Services  Course 
Evaluation  Form  is  used  in  all  extension 
services  deliveries  of  NFA  courses.  The 
form  is  used  primarily  to  assess  the 
effectiveness  of  the  course  materials 
and  instructor  delivery.  The 
demographic  information  is  used  in 
developing  needs  assessments  and 
identifying  the  student  population's 
representation. 

Type  of  Respondents:  Individuals  and 
households. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  5X100  Hoars. 

Number  of  Respondents:  20,00a 

Estimated  A%rerage  Burden  Time  per 
Response:  15  Minutes. 

Frequency  of  Response:  Other — at  the 
completion  of  each  course. 

Deted:  Febroary  24. 1992. 
Wesley  C  Moore. 

Director.  Office  of  Administrative  Support 
|FR  Doc.  92-9823  Filed  4-27-92:  8.45  an] 
atujtracooc  sris-oi-M 


Public  Information  CoNoctloa 
Requirements  Submitted  to  OMB  for 
Review 

ACTION:  Notice. 

summary:  The  Federal  Emergency 

Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
Information  collection  requirememt  for 
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review  and  clea  ranee  in  accordance 
with  the  Paperv  ork  Reduction  Act  of 
1980.  44  U.S.C.  chapter  35. 
DATES:  Commer  ts  on  this  information 
collection  must  le  submitted  on  or 
before  June  29, :  992. 
ADDRESSES:  Dir  ;ct  comments  regarding 
the  burden  estir  late  or  any  aspect  of  this 
information  coll  Bction.  including 
suggestions  for  educing  this  burden,  to: 
the  FEMA  Infornation  Collections 
Clearance  Offic'r  at  the  address  below; 
and  to  Gary  Ws  xman.  Office  of 
Management  ar  d  Budget,  3235  New 
Executive  Offic  •  Building,  Washington, 
DC  20503,  (202)  395-7340,  within  60  days 
of  this  notice. 

FOR  FURTHER  IN  FORMATION  CONTACT: 
Copies  of  the  al  ove  information 
collection  reque  st  and  supporting 
documentation  :an  be  obtained  by 
calling  or  writir  g  Linda  Borror,  FEMA 
Information  Co  lections  Clearance 
Officer,  Federa  Emergency 
Management  A  jency,  500  C  Street,  SW.. 
Washington,  DC  20472,  (202)  646-2624. 

Type:  Revisic  n  of  3067-0208. 

Title:  State  A  dministrative  Plan  for 
the  Hazard  Mit  gation  Grant  Program. 

Abstract:  Put  lie  Law  100-707,  Disaster 
Relief  and  Erne  gency  Assistance 
Amendments  o  1988,  allows  for  States 
to  apply  for  funding  of  hazard  mitigation 
measures  folloA  /ing  a  Federal 
declaration  of  c  major  disaster  or 
emergency.  Sta  es  will  serve  as  grantees 
and  must  prepare  an  administrative  plan 
for  approval  by  the  FEMA  Regional 
Director  and  pi  m  updates  after  each 
disaster  declanition  which  outlines  their 
procedures  for  jrant  management. 

Type  of  Resp  ondents:  State  and  local 
governments. 

Estimate  of  1  'otal  Annual  Reporting 
and  Recordkee  oing  Burden:  148  Hours. 

Number  of  R  ispondents:  20. 

Estimated  A  erage  Burden  Time  per 
Response:  4  He  urs. 

Frequency  o\  Response:  Based  on  the 
number  of  112  lisasters  declared  over 
the  last  3-year  jeriod  (from  1989  through 
1991).  the  averi  ge  number  of  plan 
updates  per  StJte  is  approximately  2. 
Plan  updates  a  e  submitted  only  after  a 
disaster  has  be  en  declared. 

Dalrd:  March   19,  1992. 
Wesley  C.  Moon  , 

Director.  Office  i  f  Administrative  Support. 
|FR  Doc.  92-982'!  Filed  4-27-92;  8:45  am) 

BILUNG  COOC  671S  «1-M 


Public 

Requirements 

Review 


action:  Notice 


Information  Collection 

Submitted  to  0MB  for 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  chapter  35. 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  29. 1992. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget.  3235  New 
Executive  Office  Building.  Washington, 
DC  20503.  (202)  395-7340.  within  60  days 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror.  FEMA 
Information  Collections  Clearance 
Officer.  Federal  Emergency 
Management  Agency.  500  C  Street.  SW.. 
Washington.  DC  20472.  (202)  646-2624. 

Type:  Revision  of  3067-0207. 

Title:  Hazard  Mitigation  Grant 
Program  Application. 

Abstract:  Public  Law  100-707,  Disaster 
Relief  and  Emergency  Assistance 
Amendments  of  1988  allows  for  States 
to  apply  for  funding  of  hazard  mitigation 
measures  following  a  Federal 
declaration  of  a  major  disaster  or 
emergency.  States,  local  governments, 
and  private  non-profit  organizations  will 
be  the  recipients  of  the  funds,  and  must 
meet  the  application  requirements  of  44 
CFR  part  206,  subpart  N. 

Type  of  Respondents:  State  and  local 
governments.  Non-profit  institutions. 

Estimate  of  Total  Reporting  and 
Recordkeeping  Burden:  4,000  Hours. 

Number  of  Respondents:  20. 

Estimated  A  verage  Burden  Time  per 
Response:  20  Hours. 

Frequency  of  Response:  FEMA 
estimates  that  each  of  the  respondent 
States  will  submit  about  10  Project 
Applications  annually,  based  on  the 
number  of  Federal  disaster  declarations. 
The  Hazard  Mitigation  Grant  Program  is 
activated  only  after  a  disaster  has  been 
declared. 

Dated:  March  29, 1992. 
Wesley  C.  Moore. 

Director.  Office  of  Administrative  Support. 
(FR  Doc.  92-9825  Filed  4-27-92;  8:45  am] 

.      BILUNG  COOC  671»-01-M 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 


agency:  Notice. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  29. 1992. 
ADDRESSES:  Direct  conlmenfs  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget.  3235  New 
Executive  Office  Building.  Washington, 
DC  20503,  (202)  395^7340.  within  60  days 
of  this  nptice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror.  FEMA 
Information  Collections  Clearance 
Officer.  Federal  Emergency 
Management  Agency.  500  C  Street.  SW.. 
Washington.  DC  20472,  (202)  646-2624. 

Type:  Extension  of  3067-0074. 

Title:  Certificate  of  Labor  Standards 
Compliance. 

Abstract:  FEMA  regulation  (44  CFR 
308.7)  requires  that  contractors  and 
subcontractors  comply  with  the  Federal 
labor  standards  (29  CFR  part  5)  when 
Federal  funding  is  provided  under 
FEMA  project  grant  contributions  for 
construction  of  emergency  operating 
centers  and  emergency  communications 
facilities,  and  construction  costs  are  in 
excess  of  $2,000.  The  information  will  be 
used  by  FEMA  and  State  contracting 
agents  to  verify  compliance  and  where 
noncompliance  is  found,  the  information 
will  be  used  as  the  basis  for 
nonpayment  of  Federal  funds. 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  150  Hours. 

Number  of  Respondents:  150. 

Estimated  A  verage  Burden  Time  per 
Response:  1  Hour. 

Frequency  of  Response:  On  occasion. 
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Dated:  Aoril  S.  19112. 
Wesley  C.  Moon, 

Director.  Office  of  Administrative  Support. 
|FR  Doc.  92-9826  Filed  4-27-92;  8:45  amj 

BILUNO  CODE  671S-01-W 


Public  Information  Collection 
Requiremema  Submitted  to  OM8  for 
Review 

ACTKHC  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  29, 1992. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below: 
and  to  Gary  Waxman.  Office  of 
Management  and  Budget.  3235  New 
Executive  Office  Building,  Washington. 
DC  20503.  (202)  395-7340.  within  60  days 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  CollectMins  Clearai>ce 
Officer.  Federal  Emergency 
Management  Agency.  500  C  Street  SW» 
Washington,  DC  20472,  (202)  646-2624. 

Type:  Existing  Collection  in  Use 
Without  an  OMB  Control  Number. 

Title:  Federal  Crime  Insurance 
Program — Certifications,  Verifications, 
and  Claim  Adjustments. 

Abstract:  The  information  collected  is 
used  by  the  Federal  Insurance 
Administration's  Federal  Crime 
Insurance  Program  servicing  company  to 
provide  day-to-day  servicing  of  policies 
of  crime  insurance  including  the  receipt, 
underwriting,  processing  of  applications, 
verification  of  protective  devices,  and 
claim  adjustments.  The  following  forms 
are  used  with  this  collection: 
Commercial  Inspection.  Loss  Input 
Report,  Inspector  Application,  Adfuster 
Application,  and  Alarm  Verification. 

Type  of  Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  non-profit  institutions,  and  small 
businesses  or  organizations. 

Estimate  of  Total  Annual  Reporting 
end  Recordkeeping  Burden:  1,081  Hours. 

Number  of  Respondents:  6.226. 


Estimated  Average  Burden  Time  per 
Response:  7.8  Minutes. 
Frequency  of  Response:  Other. 

Dated:  febroary  aa  1992. 
Wesley  \>.  Moore. 

Director.  Office  of  Administrative  Support 
(PR  Doc.  92-9627  Filed  4-27-92;  8:45  amj 
BtUJNOCOOC  S7W-ei-« 


Pubttc  Information  Coltectton 
Requirements  SutnnHted  to  OINB  for 
Review 


action:  Notice. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980. 44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  29. 1992. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  incladiiig 
suggestions  for  reducing  this  burden,  to: 
the  FEXIA  Information  Collections 
Clearance  Officer  at  the  address  below: 
and  to  Gary  Waxman.  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 
DC  20503,  (202)  395-7340,  within  60  days 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror.  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW., 
Washington,  DC  20472,  (202)  646-2624. 

Type:  Revision  of  3067-0170. 

Title:  Computerized  Activities  Results 
List  (CARL). 

Abstract:  The  Comprehensive 
Cooperative  Agreement  (CCA)  is  a 
single  instrument  used  by  the  Federal 
Emergency  Management  Agency  to 
provide  Federal  assistance  to  State  and 
local  governments  for  emergency 
management  programs  and  activities.  It 
is  an  assistance  delivery  vehicle 
intended  to  make  it  easier  for  States  to 
build  emergency  management 
capabilities,  address  a  broader  range  of 
hazards,  reduce  paperwork,  and 
concentrate  resources  where  they  are 
most  needed.  As  part  of  the  CCA 
application  process,  the  Computerized 
Activities  Results  List  (CARL)  which 
replaces  Fa4A  Form  76-43,  Activities 
Results  List,  is  t»ed  by  States  to  Mentify 


outputs  for  projects  funded  with  CCA'a 
and  to  report  quarterly 
accomplishments.  FH!4A  uses  CARL  to 
approve  outputs,  monitor  progress,  and 
verify  results. 

Type  (^Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  5,600  Hoot*. 

Number  of  Respondents:  56. 

Estimated  Average  Burden  Time  per 
Response:  20  Hours. 

Frequency  of  Response:  Annual 
application  and  quarterly. 

Dated:  February  IC  1992. 
Wesley  C  Moora. 

Director,  Office  of  Administrative  Support 
|FR  Doc  92-98S0  Fiicd  4-27-92:  6:45  mi| 

BlUUm  CODE  C7«S-01-N 


(FEMA-940-ORI 

Major  Disaster  and  Related 
Determinations;  Maine 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  majm* 
disaster  for  the  State  of  Maine  (FEMA- 
940-DR),  dated  March  27. 1992.  and 
related  determinations. 
dated:  March  27. 1992. 
FOR  FURTHER  INFORMMTION  CONTACR 
Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
NOTICE:  Notice  is  hereby  given  that,  in  a 
letter  dated  March  27. 1992.  the 
President  declared  a  mafor  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Rehef  and  Emergeocy 
Assistance  Act  (42  U.S.C  5121  et  seq. 
Pub.  L  S3-28&  as  amended  by  Pub.  L. 
100-707^  as  follows: 

I  have  determined  4ha1  the  dama^  in 
certain  arees  of  (he  State  of  Mitme.  resulting 
from  heavy  rains,  ice  jams,  and  flooding 
beginning  on  March  10. 1992.  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  dedaration  under  the  Robert  T. 
Stafford  Disaster  Relief  end  Emergency 
Assistance  Act  ("tJte  StafTord  Act").  I. 
therefore,  declare  tltat  such  a  major  disaster 
exists  in  die  State  of  Maine. 

In  order  to  provide  Federal  assistance.  >'Od 
are  hereby  authorized  to  alloc«t«  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  adrninistratrve  expenses. 

Yon  are  authorixed  to  prox'ide  PuWic 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  That  Federal 
assistance  be  sopplementai.  any  Federal 
funds  provided  under  the  Stafford  Act  for 
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Public  Assistance  will  be  limited  to  75 
percent  of  the  tota  eligible  costs. 

The  time  peri<  d  prescribed  for  the 


3f  section  310(a), 
n  Applications  for 
Public  Facility  a  id  Public  Housing 
Assistance,  shal  be  for  a  period  not  to 
exceed  six  monfis  after  the  date  of  this 
declaration. 

Notice  is  here  jy  given  that  pursuant 
to  the  authority  nested  in  the  Director  of 
the  Federal  Em€  rgency  Management 
Agency  under  E  tecutive  Order  12148, 1 
hereby  appoint  lichard  H.  Strome  of  the 
Federal  Emerge;  icy  Management 
Agency  to  act  a  i  the  Federal 
Coordinating  O  fice  for  this  declared 
disaster. 

I  do  hereby  di  itermine  the  following 
areas  of  the  Sta  e  of  Maine  to  have  been 
affected  advers  ly  by  this  declared 
major  disaster:  The  counties  of 
Androscoggin,  I  ranklin,  Kennebec, 
Knox.  Oxford.  5  omerset,  and  Waldo  for 
Public  Assistan  :e. 


i!  Domestic  Assistance  No. 
A  ssislance) 


(Caialog  of  Fedei 
83.516.  Disaster 
Wallace  E.  Stickr  ey 

Director.  Federal  Emergency  Management 

Agency. 

(PR  Djc.  92-9886 

BILUNG  CODE  671»42-«l 


MJed  4-27-92;  8:45  am) 


[FEMA-941-DR) 


Major  Disaster 
Determinationi  i: 


agency:  Feden  1 
Management  A  i 
action:  Notice 


de:l 


summary:  Thi 

Presidentia 
disaster  for  th 
941-DR), 
related  determjn 
DATED:  April  1 
FOR  FURTHER 
Neva  K.  Elliott 
Progra.ms. 
Managomerit 
20472  1202J 
NOTICE:  Notice 
leticr  dated 
declared  a  maj 
auihority  of  th 
Disaster  Relie 
Assistance  Ac 
Pub.  L.  93-238, 
100-707],  as  fo 

1  have  dstcrm 
certain  areas  of 
from  flooding 
of  sufficient  se\ 
warrant  a  niajoi 
the  Robert  T.  St 
Emergency 


;btgi 


and  Related 
Illinois 


Emergency 
[ency. 


is  a  notice  of  the 
aration  of  a  major 
State  of  Illinois  (FEMA- 
datec^April  15, 1992.  and 
lations. 
1992. 
iiIformation  contact: 
Disaster  Assistance 
Federal  Emergency 

/  gency.  Washington,  DC 
646  -3614. 

is  hereby  given  that,  in  a 
15, 1992,  the  President 
ij  OT  disaster  under  the 
Robert  T.  Stafford 
and  Emergency 
(42  U.S.C.  5121  et  seq.. 
as  amended  by  Pub.  L. 
lows: 

ned  that  the  damage  in 
he  State  of  Illinois,  resul'ing 
ginning  on  April  13. 1992,  is 
rity  and  magnitude  to 
disaster  declaration  under 
u'ford  Disaster  Relief  and 
Assttance  Act  ("the  Stafford 


Act").  I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Illinois. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  lime  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  David  A.  Skarcsi  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

1  do  hereby  determine  the  following 
areas  of  the  State  of  Illinois  to  have 
been  affected  adversely  by  this  declared 
major  disaster:  The  City  of  Chicago  for 
Individual  Assistance  and  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
Wallace  E.  SQckney, 

Director.  Federal  Emergency  Management 
Agency. 
|FR  Doc.  92-9854  Filed  4-27-92;  8:45  am] 

BIUUNG  CODE  8718-02-M 


Af  ril 


affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  3. 1992: 

Cumberland  and  Monmouth  Counties 
for  Public  Assistance, 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Richard  W.  Krinun, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  92-9855  Filed  4-27-92:  8:45  am) 

BIUJNC  CODE  671S-02-M 


(FEMA-936-DR] 

Amendment  to  Notice  of  a  Major 
Disaster  Declaration;  New  Jersey 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 


IFEMA-930-DR] 

Amendment  to  Notice  of  a  Major 
Disaster  Declaration;  Texas 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
jersey  (FEMA-936-DR),  dated  March  3, 
1992,  and  related  deternainations. 
DATES:  March  27, 1992. 
FOR  FURTHER  INFORMATION  CONTACr. 
Neva  K.  Elliott,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  646-3614. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  New  Jersey,  dated  March 
3, 1992,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Texas  (FEMA-930-DR).  dated  December 
26. 1991,  and  related  determinations. 
DATED:  April  14, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472  (202)  646-3606. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Texas,  dated  December 
26. 1991.  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  December  26. 1991: 

Comal  County  for  Public  Assistance 
(already  designated  for  Individual 
Assistance). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Richard  W.  Kriinin. 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  92-9857  Filed  4-27-92;  8:45  am| 

BILLING  CODE  6718-02-M 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  92-17) 

That  Agri  Foods  Co.,  Ltd.,  eL  al.  Asia 
North  American  Eastbound  Rate 
Agreement;  Notice  of  Filing  and 
Consolidation  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Thai  Agri  Foods  Co..  Ltd..  Thai 
Worid  Export  &  Export  Co..  Ltd..  Good 
World  Company  Limited.  Savoy 
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Enterprise  Ltd.  Part.  Tapioca  Products. 
Ltd.,  United  Asian  Food  Co..  Ltd.,  and 
Tesana.  Ltd.  (collectively  designated 
"Complainants")  against  Asia  North 
America  Eastbound  Rate  Agreement 
("Respondent")  was  served  April  22, 
1992.  Complainants  allege  that 
Respondent  engaged  in  violations  of 
sections  10(b),  (6),  (10),  (11)  and  (12)  of 
the  Shipping  Act  of  1984  ("Act"),  46 
U.S.C.  app.  1709(b).  (6),  (10),  (11)  and 
(12),  by  entering  into  an  invalid  service 
contract  without  any  meaningful  service 
commitment,  by  attempting  to  collect 
deadfreight  penalties  for  a  shortfall 
caused  by  Respondent's  conduct,  and 
through  its  members  filing  independent 
action  tariffs  for  rates  lower  than  agreed 
upon  in  the  service  contract.  Pursuant  to 
rule  148.  46  CFR  502.148.  at  the  request 
of  Complainant,  the  complaint  is 
consolidated  with  the  complaints  in 
Docket  Numbers  92-06  and  92-07, 
because  it  involves  substantially  the 
same  issues  as  these  dockets. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Frederick  M. 
Dolan,  Jr.  ("Presiding  Officer").  Hearing 
in  this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  April  22, 
1993,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  August 
20. 1993. 
Joseph  C.  Polking, 
Secretary. 

|FR  Doc.  92-^81  Filed  4-27-92;  8:45  am| 
BtLUMG  CODC  6730-01-M 


Ocean  Freight  Forwarder  License 
Appiicants;  Cojan  Corp.,  et  al. 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1718 
and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 


Federal  Maritime  Commission, 
Washington,  DC  20573. 

Cojan  Corporation,  7035  West  65th 
Street.  Bedford  Park,  IL  60638, 
Officers:  Anthony  A.  Coco.  President/ 
Director,  Shiriey  E.  Racine.  Exec.  Vice 
President/Director.  Hiilip  R.  Carvatta. 
Vice  President. 

Allyn  International  Services.  Inc..  17230- 
9  Terraverde  Circle,  Ft.  Myers,  Florida 
33908,  Officers:  Allen  R.  Trevett, 
President,  Henry  S.  Conrad.  Jr.,  Vice 
President,  Julie  L.  Willard.  Secretary/ 
Treasurer. 

Network  Trading  Corp.  1316  N.W.  78th 
Ave.,  Miami,  FL  33126.  Officer:  Luis  F. 
Reyes.  Pres./Dir./Treas./Secr. 

In  Joong  Yoon,  333  S.  Kingsley  Dr.,  Jt220, 
Los  Angeles.  CA  90020,  Sale 
Proprietor. 

William  H.  Meadows,  Inc..  6050  James  S. 
McDonnell  Blvd..  Suite  13-16,  Lambert 
Infl.  Airport,  St.  Louis,  MO  63134- 
2000,  Officers:  William  H.  Meadows. 
President,  Matthew  C.  Meadows,  Vice 
President,  Michael  C.  Meadows, 
Stockholder. 

Action  International,  Inc.,  Miami 
International  Airport,  Bldg.  #1008, 
Miami.  FL  33152.  Officers:  Charies  F. 
Edwards,  President,  John  A.  Knowles. 
Vice  President.  John  R.  Lucey, 
Stockholder.  Clyde  L.  Hart,  Vice 
Stockholder. 

World  Connections.  Inc.,  8341  Hindry 
Ave.,  Los  Angeles.  CA  90045,  Officers: 
Mr.  Marian  Hirina,  Vice  President, 
John  M.  Hickman,  Assistant  Vice 
President,  Raluca  Hirina.  Secretary. 

Triple  Freight  Corp.,  1850  N.W.  82nd 
Ave..  Miami,  FL  33122,  Officers:  Jose 
V.  Rodriguez,  President,  Vincenzo 
Mattioli.  Vice  President.  Roberto 
Rincon.  Treasurer.  Marlene  Lopez. 
Secretary. 

Dated:  April  22. 1992. 

By  the  Federal  Maritime  Commission. 
Joseph  C.  Polking, 
Secretary. 
|FR  Doc.  92-9750  Filed  4-27-92:  8:45  am) 

BILLING  CODE  6730-01-M 


Ocean  Freight  Forwarder  License 
Revocations;  W.J.  Browning  Co.,  Inc. 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  510. 

License  Number  243. 

Name:  W.J.  Browning  Company,  Inc. 


Address:  127  Bank  Street.  Norfolk.  VA 
23510. 

Date  Revoked:  February  14. 1992. 

Reason:  Failed  to  furnish  a  valid 
surety  bond. 

License  Number  1786. 

Name:  Max  Distribution  Inc. 

i4c/c/ress;.Route  #28,  Hawthorn,  PA 
16230. 

Date  Revoked:  March  20, 1992. 

Reason:  Failed  to  furnish  a  valid 
surety  bond. 

License  Number  2428 

Name:  Bekins  Moving  &  Storage  Co., 
Inc.  dba  Northwest  Forwarders. 

Address:  9401  Aurora  Ave.,  So. 
Seattle,  WA  98103. 

Date  Revoked:  April  13. 1992, 

Reason:  Surrendered  license 
voluntarily. 
Bryant  L.  VanBrakle, 

Director  Bureau  of  Tariffs.  Certification  and 
Licensing. 

|FR  Doc.  92-9755  Filed  4-27-92;  8:45  am) 

BIUJNG  CODE  6r3ft-01-M 


FEDERAL  RESERVE  SYSTEM 

lOocketNo.  R-0757] 

Treatment  of  U.S.  Companies 
Operating  in  Government  Debt  Market 
in  France 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Notice  of  study  and  request  for  , 

comment. 

summary:  Under  the  Primary  Dealers 
Act  of  1988,  which  became  effective  in 
August.  1989.  the  Federal  Reserve  may 
not  designate  or  permit  the  continuation 
of  the  designation  as  a  primary  dealer  of 
any  person  of  a  foreign  country  if  that 
person's  home  country  does  not  grant  to 
U.S.  companies  the  same  competitive 
opportunities  in  the  underwriting  and 
distribution  of  government  debt 
instruments  issued  by  such  country  as 
such  country  accords  to  its  domestic 
companies.  Pursuant  to  this  Act.  the 
Federal  Reserve  is  reviewing  the 
government  debt  market  of  France  and 
requests  public  comment  on  the 
treatment  of  U.S.  companies  with 
respect  to  the  French  government  debt 
market,  focusing  in  particular  on  the 
treatment  of  U.S.  companies  relative  to 
domestic  firms. 

EFFECTIVE  DATE:  Comments  must  be 
received  by  June  25. 1992. 

ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0757,  may  be 
mailed  to  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue.  NW..  Washington, 
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DC  20551.  to  the  ittention  of  Mr. 

William  W,  Wileis,  Secretary.  Comments 
addressed  to  theiattention  of  Mr.  Wiles 
may  be  deliverec  to  the  Board's 
mailroom  betwei  n  8:45  a.m.  and  5:15 
p.m.,  and  to  the  i  ecurity  control  room 
outside  of  those  lours.  Both  the 
mailroom  and  thi»  security  control  room 
are  accessible  fn  im  the  courtyard 
entrance  on  20th  Street  between 
Constitution  Ave  nue  and  C  Street,  NW. 
■  lie  inspected  in  room  B- 
I  a  .m.  and  5  p.m.,  except 
i  261.8  of  the  Board's 


Comments  may 
1122  between  9 
as  provided  in  S 


Rules  Regarding  the  Availability  of 
Information,  12  (  FR  261.8, 


FOR  FURTHER 

Kathleen  O'Day 
Counsel  (202/45 
Burand.  Senior 
Legal  Division: 
Economist 
Promisel,  Senior 
(202/452-3533). 
Finance:  Board 
Federal  Reserve 
impaired  only, 
Device  for  the 
Thompson 
Governors  of  tht 
System,  20th 
Avenue,  NW 


INF0flMATION( 


Ei 


contact: 

Assistant  General 
.,  -3786),  or  Deborah 
Attorney  (202/452-3427), 
Montgomery, 
(202)Ai52-3579).  or  Larry 
Associate  Director 
vision  of  International 
Governors  of  the 
System.  For  the  hearing 
Tpiecommunication 
(TDD).  Dorothea 
(202/02-3544).  Board  of 
Federal  Reserve 
Street  and  Constitution 
V\  ashington,  DC  20551. 


cf( 


SUPPLEMENTARY  INFORMATION: 


the  Primary  Dea 
U.S.C.  5341-5342 
may  not  permit 
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person's  home 
U.S.  companies 
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accords  domest 
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controls  a  _ 
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companies  are 
treatment  in 

The  Federal 
the  views  of  U 
on  the  specific 
companies  are 
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opportunities  in 
distribution  of 
instruments  as 
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I  acq  lire 
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Under 
ers  Act  of  1988  (Act).  22 
the  Federal  Reserve 
person  of  a  foreign 
a  primary  dealer  in 
securities  if  the 
c  )untry  does  not  accord 
he  same  competitive 
the  foreign  country 

companies  in 
111  distributing 
obligations  of  such 
A  "person  of  a  foreign 

any  foreign  individual 
directly  or  indirectly 

dealer, 
with  a  proposed 
Ffench  company  is 

indirect  control  of  a 
U.S.  government 

in  order  to  make 
required  by  the  Act, 
is  undertaking  a 

debt  market  of 
whether  U.S. 
Recorded  national 

access  to  that  market. 
Reserve  would  welcome 
firms  or  other  persons 
I  Bspects  in  which  U.S. 
ccorded.  or  are  not 

competitive 
the  underwriting  and 
F  rench  government  debt 
'ranee  accords  to  French 


Acco  ■dingly, 
natif  n  re 
Resi  irve 
gov  jmment  i 
I  detemine 


the  r 


s<  me  I 


domestic  companies.  All  such 
comments,  which  should  be  submitted 
by  June  25, 1992,  would  be  considered  in 
the  context  of  the  study  of  this  market. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  April  21, 1992. 
WlUiain  W.  Wiles, 
Secretary  of  the  Board. 
(FR  Doc.  92-9818  Filed  4-27-92;  8:45  am| 
BILUNG  COOC  U1(Mit-f 

Edwards  Brothers  Holding  Co.,  Inc.; 
Fonnation  of.  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 

■jThe  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  i  225.14  of  the 
Boards  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  May  22, 
1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

.;.  Edwards  Brothers  Holding 
Company,  Inc.,  Denton,  Montana:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Farmers  State  Bank  of  Denton, 
Denton,  Montana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  22, 1992. 
Jennifer  ].  lohnsoo. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-9793  Filed  4-27-92;  8:45  am) 

BiLJJMG  COOe  UtS-OI-P 


Randolph  W.  Lenz.  et  aU;  Ctwnge  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  18170))  and  9 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  18, 1992. 

A.  Federal  Reserve  Bank  of  Boston 

(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

'     1.  Randolph  W.  Lenz,  Fort  Lauderdale, 
Florida:  to  acquire  at  least  83.42  percent 
of  the  voting  shares  of  Amity  Bancorp, 
Inc.,  New  Haven,  Connecticut,  and 
thereby  indirectly  acquire  Amity  Bank, 
Woodbridge,  Connecticut. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Ralph  Moody  Hall.  Rockwall, 
Texas:  to  acquire  an  additional  11.10 
percent,  for  a  total  of  19.22  percent,  of 
the  voting  shares  of  Lakeside 
Bancshares,  Inc.,  Rockwall,  Texas,  and 
thereby  indirectly  acquire  Lakeside 
National  Bank,  Rockwall,  Texas. 

2.  James  P.  Leake,  Dallas,  Texas;  to 
acquire  89.74  percent  of  the  voting 
shares  of  Bandera  Bancshares.  Inc., 
Bandera.  Texas,  and  thereby  indirectly 
acquire  Bandera  Bank,  Bandera,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  22, 1992. 
fennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc  92-9794  Filed  4-27-92: 8:45  am] 

BILUNG  COOE  e21«-0t^ 


Regional  Bancshares,  Inc.;  Application 
to  Engage  de  novo  in  Permissible 
NontMinking  ActWities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 


of  the  Boerd'»  Regulation  Y  {12  CFR 
225v23(aKl))  for  the  Boaid's  approval 
under  section  4(cK8)  of  the  Bank 
Holding  Company  Act  {12  U^.C 
1843(c)(8))  and  §  225^(a)  of  Regulation 
Y  (12  CFR  225ua{a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throu^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  22S.25  of 
Regulation  Y  as  closely  related  fo 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  fdr 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  22, 1992. 

A.  Federal  Reserve  Bank  of  St  Loui* 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Regional Boncshores,  Inc.,  Alton, 
Illinois:  to  engage  de  novo  through  its 
subsidiary,  Bank  of  Alton,  Alton. 
Illinois,  in  receiving  commission  income 
from  the  sale  of  credit  life  insurance 
policies  issued  on  loans,  pursuant  to  S 
225.2S(b)(8Ki]  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  22. 1992. 
lennifer  |.  Joluisoa. 
Associate  Secretary  of  the  Board. 
|FR  Doc  92-9795  Fikd  4-27-92;  S:4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offfc«  of  the  Secretary 

Human  Services  Transportation 
Technical  Assistance  Project 

Pursuant  to  section  1110  of  the  Social 
Security  Act,  the  Assistant  Secretary  for 
Planning  and  Evaluation  and  the 
Director  of  the  Office  of 
Intergovernmental  Affairs  (IGAJ  of  the 
Department  of  Health  and  Human 
Services  (HHS)  are  seeking  applications 
for  technical  assistance  in  the  area  of 
human  services  transportation  from 
national  organizations  with  a  record  of 
assisting  rural  and  special 
transportation  needs. 
DATES:  The  closing  date  for  submittal  of 
applications  under  diis  announcement  is 
June  12, 1992. 

ADDRESSES:  An  application  kit  may  he 
requested  from:  HHS/IGA,  200 
Independence  Avenue,  SW.,  room  621- 
E,  Washington,  DC  20201,  telephone: 
(202)  245-6036. 

AP1»LICATK}N  RECEirr  POWT  Department 
of  Health  and  Human  Services,  ASPE/ 
10,  200  Independence  Avenue,  SW.. 
room  426-F,  Washington,  DC  20201. 
Attn:  Al  Cutino. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  L  McSwain,  HHS/IGA.  200 
Independence  Avenue,  SW..  room  621- 
E.  Washington.  DC  20201.  telephone: 
(202)  245-6036.  Questions  may  be  faxed 
to  (202)  245-5672  (applications  may  not 
be  faxed  for  submission). 
AWARD  INFORMATION:  This 

announcement  solicits  applications  and 
describes  the  application  process  for  the 
award  of  the  cooperative  agreement(s). 
It  is  the  intent  of  HHS  to  fund  at  least 
one  project,  and  possibly  several 
projects,  which  address  the  various  task 
areas  in  this  announcement  The  project 
period  will  be  for  one  year.  There  is  no 
intent  to  provide  additional  funding  for 
this  effort  beyond  the  twelve-month 
project  period  described  herein. 

Part  I.  General  InfonnatioB 

Legislative  Authority 

The  Transportation  Coordination 
Technical  Assistance  Project 
cooperative  agreement(s)  are  authorized 
by  Section  1110  of  the  Social  Security 
Act  (42  U.S.C.  1310)  and  awards  will  be 
made  from  funds  appropriated  under 
Public  Law  102-170  (DHHS 
Appropriation  Act  for  FY  1992). 

Project  History  and  Purpose 

In  FY  taao.  Congress  authorized 
$250,000  for  the  provision  of  technicai 
assistance  to  htamMi  senrice 


transportation  providers.  This  efibrt 
included  the  compilation  of  data  on 
specific  target  populations,  the 
development  oif  mechanisms  for 
dissemination  of  information,  and  the 
preparation  of  a  repwt  to  the  Secretary 
on  the  provision  of  traTwpartation 
services  to  human  service  chents.  For 
FY  1991,  the  Congress  authorized 
$500,000  for  this  effort,  adding  funding 
for  specific  technical  assistance  in  the 
implementation  of  the  requirements  of 
the  Americans  with  Disabihties  Act 
(ADA).  For  FY  1992,  the  Congress  has 
again  authorized  $500,000  for  continued 
technical  assistance  in  human  services 
transportation. 

The  purpose  of  this  announcement  is 
to  solicit  apphcations  for  tfie  provision 
of  technical  assistance  to  those 
organizations,  agencies  and  individuals 
involved  in  the  planning  and  provision 
of  human  services  transportation  to  the 
clients  of  HHS-funded  programs.  This 
announcement  represents  a  follow-on 
activity  to  the  effort  funded  in  FY  1991. 

It  is  the  policy  of  HHS  to  coordinate 
related  programs  at  the  Federal  level 
wherever  possible  and  to  promote 
maximum  feasible  coordination  at  the 
State  and  local  level  Coordination  and 
collaborative  effort  maximize  the 
resources  available  to  address  specific 
needs.  Reflecting  this  policy,  HHS  and 
the  DOT  have  established  the  Jomt 
DHHS/DOT  CoordinaUng  Council  on 
Human  Services  Transportation 
(Coordinating  Council)  as  a  focal  point 
for  the  effort  to  coordinate  HHS  and 
DOT  resources  for  transportation  of 
HHS  program  client  populations.  The 
goals  of  the  Coordinating  Council  are  at 
follows: 

(1)  To  achieve  the  most  cost-effective 
use  of  Federal,  State  and  local  resources 
for  specialized  and  human  services 
transportation: 

(2)  To  encourage  State  and  local 
governments  to  take  a  more  active  role 
in  the  management  and  coordination  of 
programs  supporting  specialized  and 
human  services  transportation; 

(3)  To  adopt  administrative  and 
management  practices  in  the 
implementation  of  Federal  programs 
which  encourage  coordination  among 
service  providers  and  increase  access  to 
specialized  and  human  services 
transportation: 

(4)  To  share  technical  resources  and 
information  with  recipients  of  Federal 
assistance  and  transportation  providers; 
and 

(5)  To  encourage  the  most  efficient 
system  of  providing  services,  inchiding 
consideration  of  private  sector  providers 
and  use  of  competittve  bidding. 
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of  khese  goals.  HHS  has 
f(  llowing  objectives  for 
Transportation 
Assistance  Project: 

more  efficient  use  of 
facilities,  and  staff  resources 
level; 

information,  technical 
to  State  and  local 
management  of 
lervices  and  the 
a  ppropriate  equipment 


loc  il 


id; 


In  support 
identified  the 
the  Human  S( 
Technical 

(1)  To  promoje 
equipment 
at  the  State 

(2)  To  provi 
data,  and  assis  ance 
agencies  to  improve 
transportation 
acquisition  of 
and  facilities: 

(3)  To  develop 
technical  data 
transportation 
services  clien 
Applicants  should 
understanding 
objectives  in 

Available  Funis 

HHS  intends 
cooperative  a 
this  announcei^ient 
awards  will  v 
of  effort  propoi  ed 
of  HHS  in  mee  ing 
assistance  nee  i 
human  service  i 
anticipates  awprding 
$490,000  in  co 


Period  of  Performance 

The  start-up 
July  1. 1992  for 
months  under 
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Part  II.  Humar  Services  Transportation 

Technical  Assistance  Project — 
Responsibilities  of  the  Awardees  and 
the  Federal  Gc  vemment 

Awardee  Resf.  onsibilities 


i  nd  I 


The  Human 
Assistance 
development 
mechanisms  t 
technical 
HHS  human 
planners  and 
use  of  transit 
facilities, 
and  be  sensitif/e 
coordinate  th 
activities  of 
Assistance 
through  the 
Administrati 
of  Transporta 
Eldercare 
funded  throu^ 
Aging.  HHS. 

The  following 
specifically  a 
narrative  of 
are  encou 
suggest 
improve  the 


irag(  A 


Services  Technical 
prdject  requires  the 
id  maintenance  of 
provide  information, 
assistance,  and  training  to 
s  >rvices  transportation 
)roviders  on  the  efficient 
esources.  equipment  and 
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_  to  the  need  to 
activities  herein  with  the 
Rural  Transit 
m  (RTAP)  funded 
Federal  Transit 

(FTA)  of  the  Department 
:ion  (DOT)  and  the 
Insptute  on  transportation 
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task  are  to  be 
Idressed  in  the  project 
application.  Applicants 
to  be  innovative  and  to 
addit  onal  subtasks  that  may 
{ otential  for  successful 


completion  of  the  task.  However, 
applicants  are  cautioned  to  provide 
suggestions  for  additional  subtasks 
judiciously  with  concern  for  the  overall 
cost  of  the  project.  There  will  be  no 
additional  funds  beyond  those 
appropriated  by  Congress  for  this 
project. 

Task  I:  Project  Planning  and 
Coordination 

Task  I  entails  the  preparation  of  a 
detailed  work  plan  of  the  activities 
proposed  to  meet  the  stated  objectives 
of  the  project,  including  monthly 
meetings  with  the  federal  project  staff 
and  a  final  report  due  at  the  end  of  the 
project  period.  The  work  plan  provides 
detailed  descriptions  of  task  activities 
and  specific  time  frames  for  the 
accomplishment  of  the  activities  in 
measurable  terms  and  reflects 
consultation  with  the  Federal  Project 
Officer  (FPO). 

Task  II:  Development  of  Human 
Services  Transportation  Resource 
Center 

Task  II  addresses  the  development 
and  maintenance  of  a  central  repository 
of  information  and  technical  assistance 
materials  for  developing  or  improving 
coordinated  transportation  systems 
(hereafter  known  as  the  Resource 
Center).  Access  to  the  Resource  Center 
should  be  available  to  State  and  local 
human  service  agencies,  planning 
entities,  government  decision-makers 
and  transportation  service  providers. 
The  Resource  Center  will  be  the  focal 
point  for  the  ongoing  collection  and 
dissemination  of  information  on  issues 
of  specific  concern  to  human  services 
transportation  planners  and  providers 
as  the  issues  evolve.  A  priority  of  the 
Resource  Center  will  be  the  support  of 
regional.  State  or  local  groups  that  seek 
to  improve  coordination  of  human 
services  transportation. 

The  Resource  Center  will  contain,  at  a 
minimum,  federal-  and  State-produced 
technical  assistance  and  training 
materials,  federal  human  service  transit- 
related  legislation  and  regulations, 
training  and  technical  assistance 
materials  that  will  be  developed  through 
this  effort,  and  other  relevant  materials 
as  identified  by  HHS,  a  the  Coordinating 
Council,  or  the  awardee. 

Activities  that  might  be  undertaken  to 
accomplish  this  task  include: 

(1)  Providing  ready  access  to  the 
technical  assistance  and  information  of 
the  Center  such  as  through  the  use  of 
"hotlines"  and  electronic  bulletin 
boards; 

(2)  Developing  a  mechanism  for 
screening  requests  for  technical 
assistance  which  will  identify  the 


appropriate  level  and  type  of  technical 
assistance,  such  as  immediate  telephone 
response,  research  and  compilation  of  a 
written  response,  practitioner  network 
assistance  by  telephone,  in  writing,  or 
through  an  on-site  visit  (see  Task  IV); 

(3)  Developing  and  maintaining  a 
calendar  of  meetings,  conferences  and 
other  events  that  would  be  of  interest  to 
the  human  services  transportation  field; 

(4)  Developing  procedures  to  ensure 
that  organizations  or  individuals  obtain 
requested  materials  or  information  in  a 
timely  manner  (Applicants  are 
encouraged  to  disseminate  information 
through  links  with  other  agencies  rather 
than  attempting  to  store  and 
disseminate  documents); 

(5)  Identifying,  tracking  and 
coordinating  activities  of  other  major 
national  or  regional  organizations 
interested  in  human  services 
transportation  with  activities;  and 

(6)  Compiling  information  on  the 
usage  of  the  clearinghouse  and  hotline, 
including  but  not  limited  to  the  data  on 
the  rate  of  use,  kinds  of  inquiries,  and 
types  of  requesting  organizations  to  be 
included  in  the  monthly  projects 
meetings. 

Task  III:  Development  and  Coordination 
of  a  Resource  Network  of 
Knowledgeable  Practitioners  of  Human 
Services  Transportation 

Task  III  represents  the  establishment 
and  coordination  of  a  network  of 
identified,  certified  practitioners  in  the 
field  of  human  services  transportation 
that  can  be  made  available  to 
transportation  planners  or  providers  by 
telephone  or,  when  appropriate,  by  on- 
site  visit. 

The  following  activities  at  a  minimum, 
might  be  undertaken  to  complete  this 
task: 

(1)  Develop  a  set  of  criteria  against 
which  practitioners  may  be  certified, 

(2)  Develop  and  implement  a  plan  to 
identify  practitioners  for  certification. 

(3)  Develop  a  mechanism  for 
screening  requests  for  technical 
assistance  which  will  identify  the  need 
for  practitioner  assistance  and  will  then 
identify  whether  that  assistance  can  be 
provided  by  telephone,  in  writing,  or  if 
an  on-site  visit  is  warranted,  and 

(4)  Develop  a  written  format  for 
reporting  practitioner  contacts  so  that 
the  information  can  be  reviewed  for 
inclusion  in  the  Resource  Center. 

Task  IV:  Disseminate  Information  on 
the  Provision  of  Human  Services 
Transportation 

Task  IV  addresses  the  dissemination 
of  the  information  compiled  through  the 
Resource  Center  activities,  information 


accumulated  under  Task  Qi  aod 
information  that  the  federal  government 
deems  necessary  for  distribution  to  the 
human  services  transportation  network. 
The  dissemination  of  information  and 
materials  relating  to  the  implementation 
of  the  ADA  transportation  requirements 
is  of  priority  under  this  task. 

Project  dissemination  activities  under 
Task  IV  will  be  coordinated  with  those 
of  regional.  State  and  human  services 
transportation  coordination  efforts  to 
avoid  duplication  of  efforts  and  to 
construct  complementary  and  mutually 
beneficial  activities. 

At  a  minimum  the  awardee  would  be 
expected  to  undertake  the  following 
activities  in  support  of  Task  IV: 

(1)  Identifying  opportunities  to 
disseminate  information  through  the 
existing  publications  of  relevant  human 
services  organizations  on  issues  of 
Interest  to  the  human  services 
transportation  community  (a  minimum 
of  12  articles  during  the  project  period): 

(2)  Identifying  and  coordinating 
through  the  practitioner  network 
requests  for  conveners  and  facilitators 
for  regional.  State  and  local-level  groups 
and  forums; 

(3)  Identifying,  tracking  and 
coordinating  activities  of  other  major 
national  or  regional  organizations 
Interested  in  human  services 
transportation  with  activities  planned 
under  this  project  including  identifying 
opportunities  to  participate  in  National 
or  regional  conferences  (present  at  a 
minimum  of  15  human  services 
meetings); 

(4)  Planning,  organizing  and 
presenting  training  conferences  on 
coordination  and  ADA  implementation 
issues  (a  minimum  of  five  regional 
meetings); 

(5)  Developing  and  disseminating  a 
formal  introduction  package  to  the 
resources  available  through  the  project 
and  the  Resource  Center  including  the 
dissemination  of  a  basic  information 
package  on  the  Resource  Center  through 
the  Head  Start,  Aging,  Medicaid 
transportation,  and  Social  Security  Field 
Office  networks. 

Task  V:  Other  Activities  Identified  by 
the  Government  Project  Officer 

HHS  anticipates  that  from  time  to 
time  other  activities  related  to  the  scope 
of  effort  described  in  this  announcement 
and  the  work  of  the  Coordinating 
Council  will  be  identified  by  the  FPO.  In 
past  years  these  activities  have  included 
short  term  comparison  studies  of  the  use 
of,Transportation  at  specific  Head  Start 
sites  and  the  use  of  Medicaid  funds  by  a 
sample  of  States  in  funding 
transportation.  These  activities  will 
represent  no  more  than  15%  of  the  entire 
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project  effort  and  will  be  negotiated 
with  the  awardee  in  context  with  the 
other  activities  under  way  at  the  time  of 
request. 

Federal  Government  Cooperative 
Agreement  Responsibilities 

HHS  or  its  representatives  will     ■''"^ 
provide: 

(1)  Consultation  and  technical 
assistance  in  planning,  operating,  and 
evaluating  the  technical  assistance 
activities  of  the  project; 

(2)  Up-to-date  information  on  federal 
government  regulations  identified  as 
affecting  the  provision  erf  transportation 
services  to  homan  service  clients; 

(3)  Assistance  in  the  evaluation  of 
project  effectiveness; 

(4)  Assistance  in  collaborating  with 
appropriate  State  and  local 
governmental  entities  in  the 
performance  of  the  project  activities; 

(5)  Assistance  in  the  identification  of 
HHS  information  and  technical 
assistance  resources  pertinent  to  the 
success  of  this  project:  and 

(6)  Assistance  in  the  transfer  of 
"successful  practices"  in  the  human 
services  transportation  to  other  Federal 
Stale  and  local  entities. 

Part  HI.  Application  Preparation  and 
Evaluation  Criteria 

The  part  contains  information  on  the 
preparation  of  an  application  for 
submission  under  this  announcement 
the  forms  necessary  for  submission  and 
the  evaluation  criteria  under  which  the 
applications  will  be  reviewed.  Potential 
applicants  should  read  this  part 
carefully  in  conjunction  with  the 
information  provided  in  Part  II. 

To  ensure  that  organizations  with  the 
greatest  capacity  for  providing  quahty 
services  participate  in  this  effort, 
applicants  for  funding  under  the 
announcement  should  reflect,  in  the 
program  narrative  section  of  the 
application,  how  they  will  be  able  to 
fulfill  the  responsibilities  and 
requirements  described  in  this  section  of 
the  announcement  Apiplicants  may 
choose  to  address  all  the  identified 
tasks.  Tasks  I  through  IV,  or  Tasks  I  and 
V.  Applicants  may  choose  to  address 
any  or  all  of  these  options,  however, 
each  option  addressed  must  include  a 
separate  budget  plan.  All  applications 
must  address  Task  1.  HHS  reserves  the 
right  to  award  the  entire  effort  to  one 
organization  or  to  separate  the  effort 
into  multiple  projects  depending  on  the 
scope  and  quality  of  the  submissions.  It 
is  the  intent  of  HHS  to  make  sufficient 
awards  as  to  accomplish  the  entire 
scope  of  effort  described  in  this 
announcem«it  if  submissions  of 


sufficient  scope  and  quahty  are  received 
to  permit  H. 

The  applicant  should  include:  (1)  A 
management  plan,  which  sets  forth  how 
the  project  will  be  managed  and  who 
will  be  the  key  personnel  involved, 
including  a  Gantt  chart  and  other 
graphics  which  specifically  display  the 
management  information  provided  in 
text;  and  (2)  a  budget  plan,  which 
specifically  delineates  the  costs 
associated  with  the  project  When  the 
applicant  chooses  to  suggest  additional 
efforts  to  support  a  task,  the  cost  of 
those  additional  efforts  (not  required  by 
this  announcement)  should  be 
separately  identified.  However,  at  no 
time  will  a  proposed  budget  in  excess  of 
$490,000  for  all  the  Tasks  listed  in  the 
Solicitations  be  considered  for  funding, 
unless  the  amount  in  excess  of  $490jOOO 
represents  grantee  cost-sharing. 

Review  Process  and  Funding 
Information 

Applications  that  are  submitted  by  the 
deadline  date  and  which  meet  the 
screening  criteria  will  be  reviewed  and 
scored  competitively.  The  applications 
will  be  reviewed  using  the  evaluation 
criteria  listed  below  to  score  the 
applications.  These  review  results  will 
be  a  primary  factor  in  funding  decisions. 

HHS  reserves  the  option  to  discuss 
applications  with  other  Federal 
agencies.  Central  or  Regional  Office 
staff,  speciahsts.  experts.  States  and  the 
general  public.  Comments  from  these 
sources,  along  with  those  of  the 
reviewers,  will  be  considered  in  making 
funding  decisions. 

State  Single  Point  of  Contact  (E).  Na 
12372) 

The  Department  of  Health  and  If  uman 
Services  has  determined  that  this 
program  is  not  subject  to  Executive 
Order  No.  12372,  Intergovernmental 
Review  of  Federal  Programs,  because  it 
is  a  pro-am  that  is  national  in  scope 
and  the  only  impact  on  State  and  local 
governments  would  be  through 
subgrants.  Applicants  are  not  required 
to  seek  intergovernmental  review  of 
their  applications  within  the  constraints 
of  E.O.  No.  12372. 

Deadline  for  Submittal  of  Applicationt 

The  closing  dale  for  submittal  of 
applications  under  this  announcement  is 
June  12.  1992.  Applications  must  be 
postmarked  or  hand-delivered  to  the 
application  receipt  point  no  later  than  5 
p.m.  on  June  12, 1992. 

Hand-delivered  applications  will  be 
accepted  Monday  through  Friday  prior 
to  and  on  June  12, 1992.  during  the 
working  hours  of  9  a.m.  to  5  p.m.  in  the 
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building  locatec 
Avenue.  SW..  ir 
hand-delivering 
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lobby  of  the  Hu  )ert  H.  Humphrey 


at  200  Independence 
Washington,  DC.  When 
an  application,  call  (202) 


245-1794  from  t  le  lobby  for  pick  up.  A 
staff  person  wi!  be  available  to  receive 
applications. 

An  applicatio  i  will  be  considered  as 
meeting  the  dea  dline  if  it  is  either:  (1) 


Received  at,  or 
mailing  addres 
1992,  or  (2)  Pos 
of  the  deadline 


land-delivered  to,  the 
3  on  or  before  June  12. 
t -narked  before  midnight 

late,  June  12. 1992.  afid 


received  in  timf  to  be  considered  during 


the  competitive 


review  process  (within 


t.vo  weeks  of  th  e  deadline  date). 


When  mailin 
:.pplicants  are 


I  application  packages, 
trongly  advised  to 


obtain  a  legijjly  dated  receipt  from  a 


commercial  car 


Federal  E.xpresi  ,  etc.)  or  from  the  U.S 


Postal  Service 
deadline  date. 


<  s  proof  of  mailing  by  the 
1  '  there  is  a  question  as  to 


when  an  applic  ition  was  mailed. 


applicants  will 


De  asked  to  provide 


proof  of  mailinj  by  the  deadline  date. 
When  proof  is 
application  wii 


deadline  fcr  al 
of  God,  such  as 
earthquakes:  d 
i3  widespread 


applicant  unle; 
or  extended  fo 


Application 

Applicants 
follow  this  sec 
Applicants  wh 
initial  require 
considered  or 
competition,  a 
informed.  A  c 
application  m 
requirements: 

Eligible  app 
organizations 
record  of  assi 
transportation 


Application  F^ms 

See  section 
Complete  Applicat 
documents  mt  st 
application  pa  :kag6 


ier  (such  as  UPS, 


ot  provided,  an 
not  be  considered  for 
funding.  Prival(  metered  postmarks  are 
not  accepted  as  proof  of  timely  mailing. 

Applications  which  do  not  meet  the 
June  12. 1992,  d  jadline  are  considered 
late  applicstior  s  and  will  not  be 
considered  or  r  iviewed  in  the  current 
competition.  HI  tS  will  send  a  letter  to 
this  effect  to  ea  ch  late  applicant. 
HHS  reserve  ;  the  right  to  extend  the 
applications  due  to  acts 
floods,  hurricanes  or 
i  le  to  acts  of  wan  if  there 
isruplion  of  the  mail:  or 
if  HHS  determi  les  a  deadline  extension 
to  be  in  the  be;  t  interest  of  the 
Government.  V  owever,  HHS  will  not 
waive  or  exten  1  the  deadline  for  any 

s  the  deadline  is  waived 
all  applicants. 


Rt  quirements 


e  advised  to  read  and 

on  very  carefully. 

ch  do  not  meet  these 
n  en's  may  not  be 

eviewed  in  the 

d  the  applicant  will  be  so 
c  mplete  and  conforming 
Jst  meet  the  following 

cants  are  national 

ir  large  institutions  with  a 

ing  rural  and  special 

needs. 


mtitled  "Components  of  a 
ion".  Ail  of  these 
accompany  the 


Maximum  Length 

No  specific  limit  will  be  set  for  the 
length  of  the  application.  However, 
applications  that  are  overly  long  and/or 
contain  superfluous  material  will  be 
viewed  as  indicating  an  inefficient 
approach. 

Evaluation  Criteria 

The  evaluation  criteria  correspond  to 
the  outline  for  the  development  of  the 
Program  Narrative  Statement  of  the 
application.  Although  not  mandatory,  it 
is  strongly  recommended  that 
applications  be  prepared  with  the 
format  indicated  by  this  outline. 

Applications  which  meet  the  initial 
requirements  will  be  reviewed  by  a 
panrl  of  a  I  least  three  reviewers. 
Reviewers  will  determine  the  strengths 
and  weaknesses  of  each  application  in 
terms  of  the  evaluation  criteria  listed 
below,  provide  comments  and  assign 
numerical  scores.  The  point  value 
following  each  criterion  heading 
indicates  the  maximum  numerical 
weight  that  each  section  will  be  given  in 
the  review  process. 

1.  Understanding  of  the  Effort 

The  application  discusses  in  detail  the 
applicant's  understanding  of  the  need 
for  the  project,  the  background  and 
evolution  of  the  effort  to  coordinate 
human  services  transportation,  the 
significant  participants  in  the 
coordination  effort  and  the  specific 
relevance  of  the  proposed  Tasks  to  the 
identified  need.  The  application  relates 
the  project  to  the  goals  and  objectives 
described  in  the  first  section  of  this 
announcement.  10  points 

2.  Project  Approach 

The  application  outlines  a  sound  and 
workable  approach  to  the  effort  and 
details  how  the  proposed  tasks  will  be 
accomplished;  cites  factors  which  might 
accelerate  or  decelerate  the  work,  giving 
acceptable  reasons  fcr  taking  this 
approach  as  opposed  to  others; 
describes  and  supports  any  unusual 
features  of  the  project,  such  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary 
collaborative  involvements;  and 
provides  for  projections  of  the 
accomplishments  to  be  achieved.  It  lists 
the  activities  to  be  carried  out  in 
chronological  order,  showing  a 
reasonable  schedule  of 
accomplishments  and  target  dates. 

To  the  extent  applicable,  the 
application  identifies  the  kinds  of  data 
to  be  collected  and/or  maintained,  and 
discusses  the  criteria  to  be  used  to 
evaluate  the  results  and  successes  of  the 
project.  It  describes  the  evaluation 


methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  The  application  also  lists  each 
organization,  agency,  consultant,  or 
other  key  individuals  or  groups  who  will 
work  on  the  project,  along  with  a 
description  of  the  activities  and  nature 
of  their  effort  or  contribution.  25  points 

3.  Staffing  Utilization.  Staff  Background 
and  Experience 

The  application  identifies  the 
background  of  the  principal  project  staff 
members.  The  name,  address,  training, 
educational  background,  and  other 
qualifying  experience  are  provided  for 
the  project  director  and  the  key  project 
staff.  Any  staff  to  be  added  as  a  result 
of  the  award  of  this  Cooperative 
agreement  should  be  clearly  delineated. 
The  applicant  provides  assurance  that 
the  proposed  staff  will  be  available  to 
work  on  the  project  effort  upon  award  of 
the  cooperative  agreement.  The 
principal  author  of  the  application  is 
identified  and  that  person's  role  in  the 
project  is  identified.  25  points 

4.  Organizational  Experience 

The  application  identifies  the 
qualifying  experience  of  the 
organization  to  demonstrate  the 
applicant's  ability  to  effectively  and 
efficiently  administer  this  project.  The 
application  specifically  identifies  the 
applicant  as  a  national  organization  or 
large  institution  with  a  record  of 
assisting  rural  and  special 
transportation  needs.  Previous  specific 
experience  with  work  similar  to  the 
Tasks  proposed  is  clearly  and 
specifically  described.  The  relationship 
between  this  project  and  other  work 
planned,  anticipated,  or  underway  by 
the  applicant  is  described,  including  a 
chart  which  lists  all  related  Federal 
assistance  received  within  the  last  five 
years.  The  previous  Federal  assistance 
is  identified  by  project  number.  Federal 
agency,  and  grants  or  conducting  officer. 
4C  points 
Components  of  a  Complete  Application 

1.  A  complete  application  consists  of  the 

following  items  in  this  order: 
Application  for  Federal  Assistance 
(Standard  Form  424.  REV  4-88): 

2.  Budget  Information — Non- 

construction  Programs  (Standard 
form  424A.  REV  4-88); 

3.  Assurances — Non-construction 

Programs  (Standard  Form  424B. 
REV  4-88); 

4.  Table  of  Contents; 

5.  Budget  justification  for  Section  B- 

Budget  Categories; 


6.  Proof  of  non-profit  status,  if 

appropriate; 

7.  Copy  of  the  applicant's  approved 

indirect  cost  rate  agreement,  if 
necessary; 

8.  Project  Narrative  Statement, 

organized  in  four  sections 
addressing  the  following  areas: 

(a)  Understanding  of  the  Effort, 

(b)  Project  Approach. 

(c)  Staffing  Utilization,  Staff 
Background,  and  Experience 

(d)  Organizational  Experience; 

9.  Any  appendices/attachments; 

10.  Certification  Regarding  Drug-Free 

Workplace; 

11.  Certification  Regarding  Debarment. 

Suspension  and  Other 
Responsibility  Matters;  and 

12.  Certification  and,  if  necessary. 

Disclosure  Regarding  Lobbying. 

13.  Supplement  to  Section  U— Key 

Personnel. 

14.  Application  for  Federal  Assistance 

Checklist. 

Dated:  April  20. 1992. 
Martin  H.  Geny 

Assistant  Secretary  for  Planning  and 

Evaluation. 

[FR  Doc.  92-9815  Filed  4-27-92:  8:45  am| 
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Federal  Council  on  the  Aging;  Meeting 

Agency  Holding  the  Meeting:  Federal 
Council  on  the  Aging. 

Time  and  Date:  Meeting  begins  at  9 
a.m.  and  ends  at  4:30  p.m.  on 
Wednesday,  May  13, 1992,  and  begins  at 
9  a.m.  and  ends  at  4:30  p.m.,  on 
Thursday,  May  14, 1992. 

Place:  On  Wednesday,  May  13,  from  9 
a.m,  to  12  noon,  and  from  1:30  p.m.  to 
4:30  p.m.,  in  the  Snow  Room,  Fifth 
Floor— room  5051.  Wilbur  J.  Cohen 
Building,  330  Independence  Avenue, 
SW..  Washington,  DC.  On  Thursday, 
May  14,  from  9  a.m.  to  12  noon,  and  from 
1:30  p.m.  to  4:30  p.m.,  in  the  Snow  Room. 
Fifth  Floor— room  5051,  Wilbur  J.  Cohen 
Building,  330  Independence  Avenue. 
SW..  Washington,  DC. 

Status:  Meeting  is  open  to  the  public. 
(Due  to  building  security,  names  of 
attendees  should  be  called  into  FCoA 
office  (619-2451)  prior  to  meeting  dates). 

Contact  Person:  Kevin  W.  Parks,  rm. 
4280,  Wilbur  ).  Cohen  Building,  330 
Independence  Ave.,  SW.,  Washington, 
DC  20201  (202)  61^2451. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.L. 
93-29,  42  U.S.C.  3ms]  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
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Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub.L. 
92-453.  5  U.S.C.  app.  1.  Sec.  10, 1976) 
that  the  Council  will  hold  its  third 
quarterly  meeting  of  FY  92  on  May  13 
and  14, 1992.  from  9  a.m.  to  4:30  p.m. 
respectively.  On  May  13  and  14,  the 
meeting  will  be  held  in  the  Snow  Room. 
Fifth  Floor— room  5051.  Wilbur  J.  Cohen 
Building,  330  Independence  Avenue. 
SW..  Washington.  DC  20201-0001. 

The  Agenda  Will  Include:  On 
Wednesday,  May  13th.  the  morning 
session  will  be  devoted  to  the  Council's 
regular  business  session.  The  afternoon 
session  will  include  remarks  from 
various  officials  or  staff  representatives 
from  the  Department  of  Health  &  Human 
Services,  including  Dr.  Sambhu  N. 
Banik.  Ph.D.,  Executive  Director, 
President's  Committee  on  Mental 
Retardation,  and  officials  of  the  Indian 
Health  Service.  On  Thursday,  May  14th 
at  2  p.m.,  remarks  by  Dr.  Joyce  T.  Berry, 
Commissioner.  U.S.  Administration  on 
Aging. 

The  rest  of  the  two-day  meeting  will 
be  devoted  to  discussion  of  FCoA 
subcommittee  meetings  and  reports, 
discussion  of  presentations  and 
formulation  of  recommendations,  and 
other  matters  as  they  relate  to  the  aging 
population. 

Dated:  April  22. 1992. 
Ingrid  C.  Azvedo, 

Chairman,  Federal  Council  on  the  Aging. 
[FR  Doc.  92-9816  Filed  4-27-92;  8:45  am) 
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Agency  for  Toxic  Substances  and 
Disease  Registry 

IATSOn-491 

Presoiicitation  Notice  for  Great  Lal(es 
Research  Applications 

Purpose  of  Notice 

This  notice  is  to  alert  health 
departments,  educational  institutions, 
and  research  institutions  of  state,  local 
and  tribal  governments  of  the  Great 
Lakes  region  that  a  solicitation  for 
applications  will  be  published 
approximately  May  15. 1992.  The 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  will  be 
seeking  applicants  for  grants  to  conduct 
research  on  the  human  health  impact  of 
consumption  of  contaminated  fish  in  the 
Great  Lakes  region. 

Background 

The  Great  Lakes  basin  contains  a 
major  part  of  the  U.S.  industrial  and 
agricultural  activity.  The  physical  nature 


of  the  basin  and  the  long  retention  time 
of  the  Lakes  combine  to  make  this  huge 
freshwater  resource  a  repository  for 
chemical  byproducts  of  these  production 
activities.  Through  the  process  of 
bioaccumulation,  these  pollutants  are 
taken  up  by  aquatic  life  and  become 
especially  concentrated  in  Great  Lakes 
game  fish,  among  other  wildlife.  Several 
persistent  toxic  substances  appear  to  be 
predominant  in  the  Great  Lakes:  PCB's. 
DDT  and  its  metabolites,  dieldrin, 
toxaphene.  mirex,  mercury. 
benzo|a|pyrene.  hexachlorobenzene, 
furans.  dioxins.  and  lead.  Associations 
between  the  consumption  of 
contaminated  Great  Lakes  fish  and  long- 
term  adverse  health  effects  have  been 
demonstrated  in  certain  populations. 

Authorization  and  Appropriation 

In  the  FY  1992  appropriation  for  the 
ATSDR.  approximately  $2,000,000  is 
specified  by  committee  language  for 
ATSDR  to  support  research  for  a  study 
of  the  human  health  impacts  of  eating 
contaminated  fish.  Continuation  of  this 
research  program  beyond  the  first  year 
is  contingent  upon  the  subsequent 
availability  of  funds.  Section  104(i)(15) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  (42 
U.S.C.  9604(i)(15)).  authorizes  ATSDR  to 
provide  assistance  for  such  health 
studies  to  states  and  political 
subdivisions  thereof.  Section  104(i)(5)(A) 
of  CERCLA.  as  amended  (42  U.S.C. 
9604(i)(5)(A)).  requires  ATSDR  to  assure 
the  initiation  of  a  research  program  to 
fill  priority  data  needs  associated  with 
hazardous  substances.  The  ATSDR 
Great  Lakes  research  program  may  also 
serve  to  fill  substance-specific  data 
needs  in  this  program. 

Eligible  Applicants 

Eligible  applicants  are  the  Great 
Lakes  States  which  include:  Illinois, 
Indiana.  Michigan.  Minnesota.  Ohio, 
Pennsylvania,  New  York  and  Wisconsin: 
and  political  subdivisions  thereof,  which 
may  include  state  universities,  state 
colleges,  state  research  institutions,  and 
state  and  local  health  departments,  and 
federally  recognized  Indian  Tribes.  This 
is  consistent  with  section  106. 
subsection  118(e)  of  the  Great  Lakes 
Critical  Programs  Act  of  1990  (33  U.S.C. 
1268(e)(3)).  ATSDR  encourages  . 
collaborative  efforts  among  these 
potential  applicants. 

Project  Period  and  Research  Activities 

Awards  will  be  for  a  12-month  budget 
period  with  a  proposed  project  duration 
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Dated:  April  22, 1992. 
William  L  Roper, 

Administrator,  Agency  for  Toxic  Substances 
and  Disease  Registry. 
|FR  Doc.  92-9790  Filed  4-27-«2;  8:46  am] 
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Dated:  April  2a  1982. 
Beroadine  Healy, 

Director.  NIH. 

|FR  Doc.  92-9786  Filed  4-27-92;  8:45  am} 

BILUNQ  COOe  «140-01-«l 


National  Institutes  of  Healtti 

National  Cancer  InstHute;  Workshop/ 
Discussion  on  Strategies  for  Training 
Cancer  Researchers  in  the  90s 

Notice  is  hereby  given  of  a  workshop/ 
discussion  entitled  "Strategies  for 
Training  Cancer  Researchers  in  the  908" 
by  the  National  Cancer  Institute. 
Division  of  Cancer  Biology,  Diagnosis, 
and  Centers,  June  10, 1992.  in  Building 
3lC,  Conference  Room  7.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892. 

The  workshop/discussion  will  be 
open  to  the  public  from  8:30  a.m.  to  12 
noon.  Attendance  by  the  public  will  be 
limited  to  space  available. 

For  further  information,  contact  Dr. 
Vincent  Cairoli,  Cancer  Training  Branch, 
National  Cancer  Institute,  Executive 
Plaza  North,  room  232,  Bethesda, 
Maryland,  20892,  (301)  49&-8580. 

Dated:  April  21. 1992. 
B«manliiie  Healy, 

Director.  NIH. 

|FR  Doc.  92-9785  Filed  4-27-92;  &46  amj 

BILUNG  COOE  414(M>1-M 


When  and  Wh^re  to  Obtain 
Applications 

A  formal  pn  gram  announcement 
(Number  215)  i  (escribing  in  detail  the 
application  ret  uirements  will  be 
published  in  tl  e  Federal  Register  on 
approximately  May  15, 1992.  The 
announcemen  will  describe  the 
information  to  be  included  in 
applications  a  id  other  information 
needed  to  pen  lit  ATSDR  to  assess  the 
merit  of  propo  jed  research  projects.  The 
contact  for  re(  uesting  a  copy  of  the 
application  kii  after  the  program 
announcemen  has  been  published  is: 
Van  Malone,  (irants  Management 
SpeciaUst,  Gn  nts  Management  Branch, 
Procurement  t  nd  Grants  Office.  Centers 
for  Disease  C(  ntrol,  255  East  Paces 
Ferry  Road,  N  E.,  room  300D,  Mailstop  B- 
14.  Atlanta,  G  jorgia  30305.  Telephone; 
(404)  842-6797 

Please  refei  to  Announcement 
Number  215  v  hen  requesting 
information. 


National  Heart  Lung,  and  Blood 
Institute;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Heart  Attack  Alert 
Program  Coordinating  Committee, 
sponsored  by  the  National  Heart,  Lung, 
and  Blood  Institute  on  Friday,  |une  12, 
1992,  from  8:30  a.m.  to  3  p.m..  at  the 
Hyatt  Regency  Bethesda  Hotel,  1 
Bethesda  Metro  Center,  Bethesda, 
Maryland.  20814  (301)  657-1234.  The 
entire  meeting  is  open  to  the  public.  The 
Coordinating  Committee  is  meeting  to 
discuss  the  progress  of  the  National 
Heart  Attack  Alert  Program  with  its 
participating  organizations. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

For  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary,  contact:  Ms.  Mary  McDonald. 
Coordinator,  of  the  National  Heart 
Attack  Alert  Program.  Health  Education 
Branch,  Office  of  Prevention,  Education, 
and  Control,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  Building  31,  room  4A16, 
Bethesda,  Maryland  20892.  (301)  496- 
1051. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  information  collection  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget  Interior  Desk 
Officer,  Washington,  DC  20503. 
telephone  202-395-7340. 

Title:  Indian  Revolving  Loan  Fund  and 

Loan  Guaranty  and  Insurance  Fund 

ApplicatioDS  and  Requirements  (25  CFR 
parts  101  and  103) 

OMB  Approval  Number  1076-0020. 

Abstract:  The  information  being 
requested  relates  to  credit-worthiness  of 
borrowers  and  potential  for  success  of 
businesses  on  Indian  reservations  for 
which  loans  or  loan  guarantees  have 
been  requested.  Information  will  be 
used  to  decide  the  potential  for  loan 
repayment  and  enhancement  of  Indian 
reservation  economies.  Information  will 
also  be  used  for  loan  servicing  and 
decision  when  technical  assistance  to  a 
business  is  needed.  Indian  tribes  and 
individuals  will  be  affected. 

Bureau  Form  Numbers:  BIA  Forms 
4706.  4729,  4737,  4738.  4739,  4740,  4741, 
4745,  4753.  4755.  4759,  and  4760.   - 

Frequency:  On  occasion. 

Description  of  Respondents:  Indian 
tribes,  Indian  organizations,  and  Indian 
individuals. 

Estimated  Completion  Time:  An 
average  of  36  minutes  per  form. 

Annual  Responses:  1657. 

Annual  Burden  Hours:  985. 

Bureau  Clearance  Officer:  Gail 
Sheridan  202-208-2685. 
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Dated:  January  21, 1992. 

Patrick  A.  Hayes, 

Director,  Office  of  Trust  and  Economic 
Development. 

[FR  Doc.  92-9766  Filed  4-27-92;  8:45  am| 

BILUNG  CODE  4310-02-M 

Bureau  of  Land  Management 

[NV-050-91-4320-02] 

Las  Vegas  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management. 
Department  of  the  Interior  Notice  is 
hereby  given  in  accordance  with  Public 
Law  920463  that  a  meeting  of  the  Bureau 
of  Land  Management,  Las  Vegas  District 
Advisory  Council  will  be  held  May  15, 
1992.  at  9  a.m.  to  3  p.m.  in  the  Las  Vegas 
BLM  District  OfTice.  Las  Vegas,  Nevada. 

The  meeting  agenda  will  include: 

1.  Status  Report:  Desert  Tortoise 
-    Recovery  Plan. 

2.  Draft  of  Resource  Management  Plan- 
Update. 

3.  Drafts  of  resolution  on  wild  horse  and 
burros  and  letter  regarding  Desert 
Tortoise  Conservation  Center. 

4.  Panaca  Summit  wild  horse  herd  and 
public  safety. 

5.  Nevada  Power  on  transmission 
corridor  planning. 

6.  Status  of  off-road  races  and  problems 
with  desert  tortoise. 

7.  Past  history  of  recreation  uses  and 
conflicts  with  other  land  uses,  along 
with  future  plans  regarding  increased 
recreational  use. 

8.  Camping  restrictions. 

9.  Update  on  cattle  association  appeal 
regarding  grazing  restrictions. 

10.  Public  comment. 

Advisory  Council  meetings  are  open 
to  the  public.  Persons  wishing  to  make 
oral  statements  to  the  Council  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  Las  Vegas  District, 
P.O.  Box  26569,  Las  Vegas,  Nevada 
89126.  prior  to  May  8, 1992. 

Minutes  of  the  meeting  will  be' 
available,  upon  request,  at  the  Las 
Vegas  District  Office  on  May  29. 1992. 

Date:  April  15, 1992. 
Ben  F.  CoUios. 

District  Manager.  Las  Vegas.  Nevada. 
[FR  Doc.  92-9789  Filed  4-27-92;  8:45  am) 

BILUNG  COOe  4310-MC-M 

[NM-930-02-4212-02] 

Redelegation  of  Authority  for  Lands 
Casework,  New  Mexico 

agency:  Bureau  of  Land  Management. 
Interior. 


action:  Redelegation  of  authority. 

summary:  Pursuant  to  the  authority  in 
Bureau  Manual  1203  dated  July  17. 1990. 
the  State  Director,  New  Mexico  State 
OfHce.  has  redelegated  the  authority  for 
all  lands  adjudication  functions  and 
responsibilities  from  NM  (940)  to  NM 
(930).  Authority  for  processing 
applications  for  new  withdrawals  is  also 
redelegated  to  the  District  Managers  in 
New  Mexico  and  Oklahoma. 
EFFECTIVE  DATE:  March  8.  1992. 
addresses:  Comments  should  be  sent 
to  the  New  Mexico  State  Director,  P.O. 
Box  27115.  Santa  Fe,  New  Mexico  87502- 
7115. 

FOR  FURTHER  INFORMATION  CONTACT 
Clarence  F.  Hougland,  New  Mexico 
State  Office,  (505)  438-7593. 
SUPPLEMENTARY  INFORMATION:  Due  to  a 
recent  reorganization  in  the  New 
Mexico  State  Office,  all  lands 
adjudication  functions  and 
responsibihties  in  the  Division  of 
Operations  were  redelegated,  effective 
March  8, 1992,  to  the  Division  of  Lands 
and  Renewable  Resources.  All  land 
patents,  other  conveyance  documents, 
and  disclaimers,  including  patents  for 
Conveyances  of  Mineral  Interest,  will 
now  be  signed  by  the  Deputy  State 
Director  for  Lands  and  Renewable 
Resources.  Effective  October!,  1992,  the 
processing  of  applications  for  new 
withdrawals  was  redelegated  to  the 
District  Managers  in  New  Mexico  and 
Oklahoma.  All  applications  for  new 
withdrawals,  including  applications  for 
new  withdrawals  on  Forest  Service  land 
will  now  be  filed  in  the  following 
District  Offices: 

Albuquerque  District  Office,  435 
Montano  NE.,  Albuquerque.  New 
Mexico  87107.  (505)  761-8700 
Las  Cruces  District  Office.  1800 
Marquess  Street.  Las  Cruces.  New 
Mexico  88005.  (505)  525-8228 
Roswell  District  Officfe.  P.O.  Box  1397. 
1717  W.  Second.  Roswell.  New 
Mexico  88202-1397,  (505)  622-9042 
Tulsa  District  Office,  9522-H  E.  47th 
Place,  Tulsa.  Oklahoma  74145.  (918) 
621-4100 
■  Dated:  April  16, 1992. 
Monte  G.  Ionian. 
Associate  State  Director. 
[FR  Doc.  92-9785  Filed  4-27-02;  8:45  am] 

BtLUNG  COOE  4310-FB-ll 

(CA-060-02-4212-13;  CA-29832] 

Realty  Action;  Exchange  of  PutiMc  and 
Private  Lands  in  Riverside  and  San 
Diego  Counties,  CA 

agency:  Bureau  of  Land  Management, 
Interior. 


action:  Notice  of  realty  action; 
exchange  of  public  and  private  lands, 
CA-29832. 

summary:  The  following  described 
public  land  is  being  considered  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976  (43 
U.S.C  1716): 

San  Bernardino  Meridian,  Riverside  County, 
California 

T.  8  S..  R.  1  E, 
Sec.  4:  LoU  1-4,  SViNEV*: 
Sec.  5:  Lots  3. 4; 
Sec.  22:  Lots  10-15.  Lots  17. 18: 
Sec.  27:  NWy4,  NEV4.  N%NWy4. 
NEVtSW^,  NWV(iSEy4. 

T  7  S     R    g  R. 

Sec?12:  Lots  1-8,  SWViNEy4,  S%NWy4. 

N%swy4.  SEy4Swyi,  wv4SEy4. 

T  7  S    R  3  B« 

Sec.  18:  SWy4SEy4.  WHWMtSEy4SEy4,  EV4 

E%SEy4SEy4. 

The  total  of  selected  public  lands  is 
1,552.98  acres,  more  or  less 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  non-federal  lands: 

San  Bernardino  Meridian,  Riverside  County, 
California 

T.  8  S.,  R.  3  E., 
Sec  27; 
Sec.  35. 
Containing  1.280  acres,  more  or  less. 

San  Bernardino  Meridian,  San  Diego  County. 
California 

T.  8  S.,  R.  3  E.. 

Sec.  36:  Lots  1-4,  Lots  6-8.  Lot  5  Excepting 

therefrom  that  portion  described  as 

follows: 

Beginning  at  the  southwest  comer  of  said 
section  36;  thence  northerly  along  the  west 
line  of  said  section,  1320.00  feet;  thence 
easterly  parallel  with  the  south  line  of  said 
section,  330.00  feet;  thence  southerly  parallel 
with  the  west  line  of  said  section.  1320.00  feet 
to  a  point  on  the  south  line  of  said  section  36; 
thence  westerly  along  said  south  line  330.00 
feet  to  the  point  of  beginning. 
T.  9  S.,R.  3  E.. 

Sec  1:  Lots  1-4.  S%NVi.  SV4. 

Containing  987.03  acres,  more  or  less. 
The  total  of  offered  private  lands  is  2.267.03 
acres,  more  or  less. 

SUPPtXMENTARY  INFORMATION:  A 

primary  purpose  of  the  exchange  is  for 
the  Bureau  of  Land  Management  (BLM) 
to  acquire  the  offered  private  lands  and 
consolidate  the  public  land  holdings  in 
the  Beauty  Mountain  Management  Area. 
This  is  a  proposed  special  recreation 
and  habitat  management  area. 
Consolidation  of  public  lands  will 
improve  management  effectiveness.  The 
acquisition  of  the  offered  lands  would 
also  tie  in  with  interagency  efforts  for 
regional  multi-species  management  by 
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providing  a 
Anza-Borrego 
will  serve  to 
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through  acreage 
payment  in  an 
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United  States 
following  reservi  i 
conditions: 

1.  A  reservation 
right-of-way 
constructed  bj 
United  States, 
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maintained  by 
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enhiance  management 
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federal  ownership, 
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subject  to  the 
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to  the  United  States  of  a 
ditches  or  canals 

the  authority  of  the 

under  the  act  of  August 
C.  945). 
an  existing  road 

thin  I^ts  3  and  4.  in 

.  1  E..  CA-24794 

the  County  of  Riverside 


fcr 
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and  authorized  under  R.  S.  2477  (43 

U.S.C.  932)  1971. 
3.  Those  rights  for  an  existing  road 

(State  Highway  371)  on  an  area  of 

public  land  in  Sec.  22  T.  8  S..  R.  1  E. 

CA-29598  maintained  by  the  State  of 

California  and  authorized  under  R.S. 

2477  (43  U.S.C.  932). 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  operation  of  the  public  land 
laws  and  the  mining  law,  except  for 
mineral  leasing.  The  segregative  effect 
will  end  upon  issuance  of  patent  or  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

For  detailed  information  concerning 
this  exchange,  contact  Russell  L. 
Kaldenberg,  Area  Manager,  Palm 
Springs-South  Coast  Resource  Area 
(619)  251-0812. 

For  a  period  of  45  days  after 
publication  of  this  Notice  in  the  Federal 
Register,  interested  parties  may  submit 


comments  to  the  District  Manager. 
California  Desert  District,  6221  Box 
Springs  Boulevard,  Riverside.  California 
92507. 

Dated:  April  15. 1992. 
)ean  River«-Ck>uncil, 

Associate  District  Manager. 

[FR  Doc.  92-9800  Filed  4-27-92;  8:45  am] 

BILUNG  CODE  4310-40-M 


[OR-015-4212-14:  G-2-205;  OR  368S7C.  OR 
48075,  OR  48076] 

The  following  parcels  of  public  land 
are  suitable  for  direct  sale  under  section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1713, 
at  no  less  than  the  appraised  fair  market 
value.  The  land  will  not  be  offered  for 
sale  until  at  least  60  days  after 
publication  of  this  notice: 


Legal  descnphon 


Acreage 


Sale  price 


Deposit 


Parcel  No  1.  OR  368fe7C;  T27S..  R  17E..  W M.,  Oregon.  Section  33:  SWV4SWV4 

Parcel  Ho  2.  OR  480^5:  T.27S..  R  16E..  WM.  Oregon.  Section  7:  E'/sNWy* 

Parcel  No.  3.  OR  480^6.  T27S..  R  15E..  W.M  .  Oregon.  Section  1;  Lots  1.2.3.  SViiNEV«,  SEy4NWV4 


40 

80 

241.26 


$2,200.00 

4,400.00 

13,270.00 


$660 
1,320.00 
2,654  00 
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wishing  to  pure 
parcel  on  time 
minimum  depos 
of  sale  offering 
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ficult  and  uneconomic 
of  the  public  lands 
for  management  by 
<  gency.  No  significant 
vill  be  affected  by  this 
is  consistent  with 
for  the  land  involved 
r^terest  will  be  served  by 


OR  36857C,  OR  48075 
being  offered  to  John 
Valley,  Oregon, 
and  Gene  Porter  of  Fort 
r€  spectively,  using  direct 
uthorized  under  43 

sales  are 
lese  cases,  as  the 

are  adjoining 
use  and  wish  to 
ubject  properties  into 
iness  operations, 
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se  their  respective 
ust  submit  the 
indicated  at  the  time 
will  be  required  to 
i  fider  of  the  purchase 


rclasers 


:has 


<ind 


price  within  180  days  from  said  sale 
date.  Failure  to  submit  the  remainder  of 
the  full  sale  price  within  180  days  from 
the  date  of  sale  shall  result  in  sale 
cancellation  and  deposit  forfeiture. 

The  terms,  conditions  and 
reservations  applicable  to  the  sales  are 
as  follows: 

1.  Patents  will  contain  a  reservation  to 
the  United  States  for  ditches  and  canals. 

2a.  All  minerals  in  the  lands  involving 
sale  parcels  OR  36857C  and  OR  48075 
will  be  reserved  to  the  United  States  in 
accordance  with  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

2b.  The  mineral  interests  being  offered 
for  conveyance  in  sale  parcel  OR  48076 
have  no  known  value.  A  deposit  or  bid 
to  purchase  this  parcel  will  also 
constitute  an  application  for  conveyance 
of  the  mineral  estate,  (with  the 
exception  of  the  oil  and  gas  and 
geothermal  resources  which  will  be 
reserved  to  the  United  States)  in 
accordance  with  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  designated  purchaser  or 
any  future  qualified  bidder  must  include 
with  their  deposit  a  non-refundable 
$50.00  filing  fee  for  conveyance  of  the 
mineral  estate. 

3.  The  sales  will  be  subject  to  all  valid 
existing  rights  of  record  at  the  time  of 
sale. 


If  the  land  identified  in  this  notice  is 
not  sold  to  the  designated  purchasers 
within  90  days  of  sale  offering  the 
unsold  parcels  will  be  available  for 
over-the-counter  sale  until  sold  or 
withdrawn  from  the  sale.  Sealed  bids 
will  be  accepted  on  the  unsold  parcels 
at  the  Lakeview  District  Office  during 
regular  business  hours  (7:45  a.m.  to  4:30 
p.m.  Monday  through  Friday)  at  the 
address  shown  below.  All  sealed  bids 
received  will  be  opened  the  first 
Wednesday  of  each  subsequent  month 
until  the  land  is  either  sold  or 
withdrawn  from  sale.  Prospective 
biiyers  should  inquire  about  unsold 
parcels  approximately  150  days  from  the 
date  this  notice  is  published  in  the 
Federal  Register. 

Detailed  information  concerning  the 
sale,  including  the  reservations,  sale 
procedures,  conditions,  planning  and 
environmental  documentation,  is 
available  at  the  Lakeview  District 
Office.  P.O.  Box  151. 1000  South  Ninth 
Street.  Lakeview.  Oregon  97630. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
at  the  above  address.  Objections  will  be 
reviewed  by  the  District  Manager  who 
may  sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
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determination  of  the  Department  of  the 
Interior. 

April  15. 1992. 
Terry  H.  Sodorff, 

Acting  District  Manager. 

(FR  Doc.  92-9764  Filed  4-27-92;  8:45  am]  » 

BILUNG  COOe  4310-33-M 

[OR-47431:  OR  03(H)1-4212-13;  6P2-175] 

Realty  Action;  Exchange  of  Public 
Lands;  Wallowa  County,  Oregon 

The  following  described  public  lands 
are  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  6  of 
the  Wild  and  Scenic  rivers  Act  of  1968, 
16  U.S.C.  1277,  and  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716. 

Willamette  Meridian,  Oregon 

T.  6N..  R.46E..  WM.. 

Sec.  14,  Lots  1-4: 

Sec.  15  Lots  1' 

Sec!  24!  Lots  lU,  N%SWy4,  WV4SEy4. 
SEV4SEV*; 

Sec.  25.  E'/4EV<i. 
T.  2  N..  R.  47  E.,  WM.. 

Sec.  10.  SEWkSEV*; 

Sec.  13.  NE'/4NEy4. 
T.  6  N.,'R.  47  E.  WM., 

Sec30,  WViWMi. 

The  area  described  aggregates  954.97  acres 
in  Wallowa  County,  Oregon. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following . 
described  private  lands  from  Clearwater 
Realty  Company. 

Willamette  Meridian,  Oregon 

T.  6  N.,  R.  43  E.,  WM., 

Sec.  23.  S^4NEy4: 

Sec.  24,  SWy4NWVi; 

Sec.  34,  SEy4NEy4.  NEy4SEy4,  N'/4SEy4S 
Ey4.  SWy4SEy4SEy4,  and  that  part  of  the 
SWy4NEy4,  WMiSEy.,  and  SEy4SWy4 
lying  South  and  East  of  the  Grande 
Ronde  River 

Sec.  35,  NV4NWy4NWy4SWy4,  and 

swy4Nwy4Nwy4Swy4. 

T.  5  N.,  R.  43  E..WM., 
Sec.  3,  SEy4NWy4,  NEy4SWy4,  NV4NWy4N 

Ey4NEy4,  Nwy4NEy4Nwy4NEy4, 
N'/iNwy4Nwy4NEy4,  swy4Nwy4N 

Wy4NEy4,  and  that  part  of  the 
SWy4NWy4,  and  NE%NWy4  lying  South 
and  East  of  the  Grande  Ronde  River. 
The  area  described  aggregates  477.00  acres 
in  Wallowa  County,  Oregon. 

The  purpose  of  this  land  exchange  is 
to  acquire  non-federal  lands  within  the 
Grande  Ronde  Wild  and  Scenic  River 
corridor  and  the  Grande  Ronde  ACEC. 
The  exchange  would  create  a  more 
logical  and  efficient  land  management 
pattern  and  will  help  provide  protection 
and  management  of  recreation,  riparian 
and  aesthetic  values  within  the  above 
described  special  management  areas. 
The  exchange  is  being  pursued  with  the 


view  that  disposal  of  isolated  public 
lands  and  the  acquisition  of  o^ered 
private  lands  within  special 
management  areas  will  serve  the  public 
interest.  The  exchange  is  consistent  with 
the  Bureau's  planning  for  the  lands 
involved. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal.  The 
acreages  will  be  adjusted  to  equalize  the 
values  following  completion  of  the  final 
appraisal. 

The  exchange  wiU  be  subject  to: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890  (43 
U.S.C.  945). 

2.  All  valid  existing  rights,  including 
but  not  limited  to  any  right-of-way. 
easement  or  lease  of  record.  The 
existing  rights  of  record  are  as  follows: 
County  Road  No.  699. 

3.  Mineral  rights  may  be  reserved, 
depending  upon  the  findings  in  the 
mineral  report. 

All  necessary  reports  and  clearances, 
including  the  environmental  analysis, 
cultural  resources,  and  threatened  and 
endangered  plants  and  animals,  shall  be 
completed  prior  to  conveyance  of  title. 
When  completed,  these  documents  and 
other  information  concerning  the 
exchange  will  be  available  for  review  at 
the  Baker  Resource  Area  Office,  1550 
Dewey  Avenue,  Baker  City,  Oregon 
97814  or  the  Value  District  Office.  100 
Oregon  Street,  Vale,  Oregon  97918. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
pubhc  lands  described  above  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 
from  exchange  pursuant  to  section  6  of 
the  Wild  and  Scenic  River  Act  of  1968 
and  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed,  and 
shall  be  returned  to  the  applicant.  The 
segregative  effect  of  this  notice  will 
terminate  upon  issuance  of  patent  or  in 
two  year,  whichever  comes  first. 

For  additional  information  concerning 
this  exchange,  contact  Jim  Ledger,  BLM 
Baker  Resource  Area  Office,  (503)  523- 
6391,  Ext.  324. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  interested  parties  may 
submit  comments  to  the  District 
Manager,  Vale  District.  100  East  Oregon 
Street  Vale,  Oregon  97918.  Objections 
will  be  reviewed  by  the  State  Director 
who  may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 


objection,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  April  13, 1992. 
lames  E.  May, 

District  Manager. 

(PR  Doc.  92-9761  Filed  4-27-92:  8:45  am) 

BlUJfM  COOC  4I10-33-M 


[WY-03a-4212-14;  WYW  123061] 

Realty  Action;  Direct  Sale  of  Public 
Lands;  WY 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Correction  of  notice  of  realty 

Action;  Sale  of  public  lands  in  Carbon 

County. 

summary:  On  October  11, 1991,  a  notice 
of  realty  action  was  published  in  the 
Federal  Register  (55  FR  51400)  that 
determined  the  following  described 
lands  were  suitable  for  direct  sale  under 
sections  203  and  209  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  43 
U.S.a  1713. 1719  (1988): 

Sixth  Principal  Meridian 

T  18  N    R  84  W 
Sec.  26,  SV4SV4*SW%NEy4SW^4. 
The  above  land  contains  2.5  acres. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennene  Nelson,  Supervisory  Realty 
Specialist,  Great  Divide  Resource  Area, 
Bureau  of  Land  Management,  812  East 
Murray  Street,  P.O.  Box  670,  Rawlins. 
Wyoming  82301,  307-324-4841. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Land  Management  proposes 
to  sell  the  above  lands,  surface  and 
mineral  estates,  except  coal,  to  the  Bell 
Ranch,  pursuant  to  sections  203  and  209 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The  mineral 
interests  being  offered  have  no  known 
mineral  value.  The  proposed  direct  sale 
will  be  made  at  fair  market  value.  Bell 
Ranch  will  be  required  to  submit  a  non- 
refundable application  fee  of  $50.00  in 
accordance  with  section  209(b)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1719(b). 

Conveyance  of  the  above  public  land 
will  be  subject  to: 

1.  Reservation  of  a  right-of-way  for 
ditches  or  canals  pursuant  to  the  Act 
of  August  30. 1890,  43  U.S.C.  945: 

2.  Reservation  of  coal; 

3.  Oil  and  gas  lease  BLM  Serial  Number 
WYW  86440  granted  to  Carbon  Power 
and  Light,  Inc. 

A  more  detailed  description  of  the 
reservations,  which  will  be  incorporated 
into  the  patent  document,  is  available 
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)LM,  Great  Divide 
ice. 


for  review  at  the 
Resource  Area  O  fi 

Dated:  April  17. 1^2. 
Alan  R.  Pierson. 
District  Manager. 
|FR  Doc.  92-9763  Fifcd  4-27-92;  8:45  amj 

BILLING  CODE  «310-22-  II 


Fish  and  Wildlife 


Service 


Unit  Federal 
Meeting 

Fish  and]  Wildlife  Service, 


Garrison  Diversii  m 
Advisory  Counci 


agency: 

Interior. 

ACnOM:  Notice  oflmeeting. 


lis 


ion 


SUMMARY 

the  Federal  Advi 
U.S.C.  app.  I),  th 
meeting  of  the 
Federal  Advisory 
established  under 
Garrison  Divers! 
Act  of  1986  (Pub 
1986).  The  meetin ; 
Interested  person 
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E.xpressway, 
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progress. 
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Council  will  visit 
Wildlife  Refuge  t 
work  that  is  in 

For  further  in 
Grady  Towns.  Fi 
Enhancement,  at 


Pursuaht  to  section  10(a)(2)  of 
s  Dry  Committee  Act  (5 
notice  announces  a 
Cai-rison  Diversion  Unit 
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the  authority  of  the 
Unit  Reformulation 
.  99-294.  May  12. 
is  open  to  the  public, 
may  make  oral 
Council  or  may  file 
for  consideration. 


Garri!  on  Diversion  Unit 

Council  will  meet  from 
Tuesday.  May  12, 

I  meeting  will  be  held  at 
Game  and  Fish 
riorth  Bismarck 
Bisn  arck,  North  Dakota. 
•  ^formation:  The 
der  and  discuss 
Lonetree  Area  tax 
•flrust.  Kraft  Slough 
National  Wildlife 
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Comprehensive 
Audubon  National 
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Management  Area, 
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to  meet  compatibility 
udubon  National 
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and  history  of 
Unit  impacts  on 
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ibl 


far 


if( 


rd 


.  May  13, 1992,  the 
Arrowwood  National 
review  mitigation 
progress. 

formation,  contact  Dr. 
and  Wildlife 
303)  236-8186. 


ih . 


Dated:  April  15. 1992. 
Galen  L  Buterbaugh, 

Regional  Director.  Region  6. 

|FR  Doc.  92-9799  Filed  4-27-92;  8:45  am) 

BiLUNG  CODE  4310-55-M 

Minerals  Management  Service 

Outer  Continental  Shelf  Oil  and  Gas 
Lease  Sales;  List  of  Restricted  Joint 
Bidders 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Minerals  Management 
Service  by  the  joint  bidding  provisions 
of  30  CFR  256.41.  each  entity  within  one 
of  the  following  groups  shall  be 
restricted  from  bidding  with  any  entity 
in  any  other  of  the  following  groups  at 
Outer  Continental  Shelf  oil  and  gas 
lease  sales  to  be  held  during  the  bidding 
period  from  May  1  through  October  31, 
1992.  The  List  of  Restricted  Joint  Bidders 
published  in  the  Federal  Rejuster  on 
October  30. 1991,  at  56  FR  55928  covered 
the  bidding  period  of  November  1. 1991, 
through  April  30, 1992. 

Group  I. 
Chevron  Corporation.  Chevron  U.S.A. 
Inc. 
Group  II. 
Exxon  Corp.:  Exxon  San  Joaquin 
Production  Co. 
Croup  in. 
Shell  Oil  Co.;  Shell  Offshore  Inc.;  Shell 
Western  E&P  Inc. 
Group  IV. 
Mobil  Oil  Corp.;  Mobil  Oil  Exploration 
and  Producing  Southeast  Inc.;  Mobil 
Producing  Texas  and  New  Mexico 
Inc.:  Mobil  Exploration  and 
Producing  North  America  Inc. 
Group  V. 
BP  America  Inc.:  The  Standard  Oil 
Co.;  BP  Exploration  &  Oil  Inc.:  BP 
Exploration  (Alaska)  Inc. 

Dated;  April  22. 1992. 
Scott  Sewell. 

Director,  Minerals  Management  Service. 
(PR  Doc.  92-9940  Filed  4-27-92;  8:45  am) 

BILLING  CODE  4310-MR-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April 
17, 1992.  Pursuant  to  §  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 


Service,  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  May  13, 1992. 
Carol  D.  ShulL 

Chief  of  Registration.  National  Register. 

Artcansas 

Conway  County 

Administration  Office  (Facilities  Constructed 
by  the  CCC  in  Arkansas  MPS).  AR  154  E  of 
Bench  Mark  914.  Petit  Jean  State  Park. 
Winrock  vicinity.  92000520 

Blue  Hole  Road  District  (Facilities 
Constructed  by  the  CCC  in  Arkansas  MPS). 
Blue  Hole  Rd..  Petit  Jean  State  Park. 
Winrock  vicinity,  92000513 

Cabin  No.  1  (Facilities  Constructed  by  the 
CCC  In  Arkansas  MPS).  Campground 
access  rd..  Petit  Jean  Slate  Park,  Winrock 
vicinity.  92000523 

Cabin  No.  16  (Facilities  Constructed  by  the 
CCC  in  Arkansas  MPS).  Campground 
access  rd.,  Petit  Jean  Slate  Park,  Winrock 
vicinity.  92000522  '* 

Cabin  No.  6  (Facilities  Constructed  by  the 
CCC  in  Arkansas  MPS).  Campground 
access  rd..  Petit  Jean  Stale  Park,  Winrock 
vicinity,  92000524 

Cabin  No.  9  (Facilities  Constructed  by  the 
CCC  In  Arkansas  MPS),  Campground 
access  rd..  Petit  Jean  State  Park,  Winrock 
vicinity.  92000625 

Cedar  Falls  Trail  Historic  District  (Facilities 
Constructed  by  the  CCC  In  Arkansas  MPS). 
Adjacent  to  main  access  rd..  Petit  Jean 
Slate  Park,  Winrock  vicinity.  92000514 

Concrete  Log  Bridge  (Facilities  Constructed 
by  the  CCC  In  Arkansas  MPS),  AR  154  S  of 
Bench  Mark  914,  Petit  Jean  Stale  Park, 
Winrock  vicinity.  92000519 

Culvert  No.  1  (Facilities  Constructed  by  the 
CCC  in  Arkansas  MPS).  AR  154.  Petit  Jean 
State  Park,  Winrock  vicinity,  92000518 

Lake  Bailey— Roosevelt  Lake  Historic 
District  (Facilities  Constructed  by  the  CCC 
in  Arkansas  MPS).  E  and  N  of  AR  154,  Petit 
Jean  State  Park,  Winrock  vicinity,  9200051S 

Mather  Lodge  (Facilities  Constructed  by  the 
CCC  in  Arkansas  MPS).  Main  access  rd.. 
Petit  Jean  State  Park.  Winrock  vicinity, 
92000521 

Office  Headquarters  (Facilities  Constructed 
by  the  CCC  In  Arkansas  MPS).  AR  1.S4, 
approximately  500  ft.  S  of  Bench  Mark  914. 
Petit  Jean  State  Park,  Winrock  vicinity, 
92000516 

Water  Treatment  Building  (Facilities 
Constructed  by  the  CCC  In  Arkansas  MPS). 
On  dirt  access  rd.  S  of  jet.  with  AR  154, 
approximately  800  ft.  E  of  Bench  Mark  914. 
Petit  Jean  State  Park,  Winrock  vicinity, 
92000517 

Greene  County 

Amphitheater  (Facilities  Constructed  by  the 
CCC  In  Arkansas  MPS).  Main  service 
center  area  access  rd.,  Crowley's  Ridge 
State  Park,  Walcott  vicinity,  92000541 

Bathhouse  (Facilities  Constructed  by  the 
CCC  In  Arkansas  MPS).  Main  service  , 
center  area  access  rd..  Crowley's  Ridge 
Stale  Park.  Walcott  vicinity.  92000537 

Bridge  (Facilities  Constructed  by  the  CCC  in 
Arkansas  MPS).  Main  service  center  area 
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access  rd.,  Crowley's  Ridge  State  Park, 
Walcott  vicinity,  92000540 

Comfort  Station  (Facilities  Constructed  by 
the  CCC  in  Arkansas  MPS).  Campground 
and  cabin  area  access  rd.,  Crowley's  Ridge 
State  Park.  Walcott  vicinity,  92000538 

Culvert  No.  1  (Facilities  Constructed  by  the 
CCC  in  Arkansas  MPS),  Hiking  area  access 
rd.,  Crowley's  Ridge  State  Park^  Walcott 
vicinity,  92000539 

Dining  Hall  (Facilities  Constructed  by  the 
CCC  in  Arkansas  MPS),  Employee  housing 
area  access  rd.,  Crowley's  Ridge  State 
Park,  Walcott  vicinity,  92000536 

Hoi  Spring  County 

Bridge  No.  2  (Facilities  Constructed  by  the 
CCC  in  Arkansas  MPS).  AR  171  W  of 
Slunger  Cr.,  Lake  Catherine  State  Park, 
Shorewood  Hills  vicinity,  92000528 

Cabin  No.  2  (Facilities  Constructed  by  the 
CCC  in  Arkansas  MPS).  Cabin  area  access 
rd..  Lake  Catherine  State  Park,  Shorewood 
Hills  vicinity.  92000526 

Cabin  No.  3  (Facilities  Constructed  by  the 
CCC  in  Arkansas  MPS).  Cabin  area  access 
rd..  Lake  Catherine  State  Park,  Shorewood 
Hills  vicinity.  92000527 

Culvert  No.  4  (Facilities  Constructed  by  the 
CCC  in  Arkansas  MPS).  AR  171  S  of 
Slunger  Bay.  Lake  Catherine  State  Park. 
Shorewood  Hills  vicinity,  92000529 

Nature  Cabin  (Facilities  Constructed  by  the 
CCC  in  Arkansas  MPS),  Camping  area 
access  rd..  Lake  Catherine  State  Park, 
Shorewood  Hills  vicinity.  92000535 

Retaining  Wall  No.  1  (Facilities  Constructed 
by  the  CCC  in  Arkansas  MPS).  Employee 
housing  area  access  rd..  Lake  Catherine 
State  Park,  Shorewood  Hills  vicinity. 
92000530 

Retaining  Wall  No.  2  (Facilities  Constructed 
by  the  CCC  in  Arkansas  MPS),  Visitor 
center  access  rd..  Lake  Catherine  State 
Park.  Shorewood  Hills  vicinity,  92000531 

Retaining  Wall  No.  3  (Facilities  Constructed 
by  the  CCC  in  Arkansas  MPS), 
Campground  access  rd..  Lake  Catherine 
State  Park.  Shorewood  Hills  vicinity, 
92000532 

Retaining  Wall  No.  4  (Facilities  Constructed 
by  the  CCC  in  Arkansas  MPS),  On  S  shore 
of  Slunger  Bay,  N  of  visitor  center  access 
rd..  Lake  Catherine  State  Park,  Shorewood 
Hills  vicinity,  92000533 

Retaining  Wall  No.  5  (Facilities  Constructed 
by  the  CCC  in  Arkansas  MPS).  Secondary 
campground  access  rd..  Lake  Catherine 
State  Park,  Shorewood  Hills  vicinity, 
92000534 

Yell  County 

Directional  Stones  (Facilities  Constructed  by 
the  CCC  in  Arkansas  MPS).  On  Darling 
Springs  Trail,  approximately  600  ft.  SW  of 
AR  151.  Mount  Nebo  State  Park, 
Dardanelle  vicinity,  92000547 

Gum  Springs  (Facilities  Constructed  by  the 
CCC  in  Arkansas  MPS).  2600  ft.  SW  of  AR 
151,  Mount  Nebo  State  Park.  Dardanelle 
vicinity.  92000545 

Nebo  Springs  (Facilities  Constructed  by  the 
CCC  in  Arkansas  MPS),  1150  ft.  N  of  AR 
151,  Mount  Nebo  State  Park.  Dardanelle 
vicinity,  92000544 

Nebo  Springs  Trail  (Facilities  Constructed  by 
the  CCC  in  Arkansas  MPS),  On  Rim  Trail, 


approximately  2250  ft.  SW  of  AR  151. 

Mount  Nebo  State  Park,  Dardanelle 

vicinity,  92000548 
Nebo  Steps  Trail  (Facilities  Constructed  by 

the  CCC  in  Arkansas  MPS).  NE  of  visitors 

center.  Mount  Nebo  State  Park,  Dardanelle 

vicinity,  92000549 
Pavilion  (Facilities  Constructed  by  the  CCC 

in  Arkansas  MPS),  N  of  AR  155,  Mount 

Nebo  State  Park,  Dardanelle  vicinity,  - 

92000542 
Retaining  Wall  (Facilities  Constructed  by  the 

CCC  in  Arkansas  MPS),  400  ft.  W  of  AR 

151,  Mount  Nebo  State  Park,  Dardanelle 

vicinity,  92000543 
Steps  No.  5  (Facilities  Constructed  by  the 

CCC  in  Arkansas  MPS),  2400  ft.  SW  of  AR 

151,  Mount  Nebo  State  Park.  Dardanelle 

vicinity,  92000546 

COLORADO 
Larimer  County 

Arrowhead  Lodge  34500  Poudre  Canyon 
Hwy..  Roosevelt  NF,  Bellvue,  92000502 

FLORIDA 

Brevard  County 

Community  Chapel  of  Melbourne  Beach.  501 
Ocean  Ave.,  Melbourne  Beach,  92000505 

LOUISIANA 

Livingston  Parish 

Decareaux  House  (Louisiana 's  French  Creole 

Architecture  MPS).  16021  LA  16,  French 

Settlement.  92000507 
Cuitreau  House  (Louisiana's  French  Creole 

Architecture  MPSI.  16825  LA  18,  French 

Settlement,  9200058 
Lobell.  Adam.  House  (Louisiana 's  French 

Creole  Architecture  MPS).  15715  LA  16. 

French  Settlement,  92000509 

Pointe  Coupee  Parish 

Bergeron.  Valmont.  House  (Louisiana's 
French  Creole  Architecture  MPS),  LA  414. 
Jarreau  vicinity,  92000512 

St.  James  Parish 

Graugnard  Farms  Plantation  House 
(Louisiana's  French  Creole  Architecture 
MPS),  5825  LA  18,  St.  James  vicinity, 
92000510 

Little  Texas  (Louisiana's  French  Creole 
Architecture  MPS),  2834  LA  44,  Paulina 
vicinity,  92000511 

MISSOURI 

Cole  County 

Jefferson  City  Community  Center.  608  E. 
Dunklin  St.,  Jefferson  City,  92000503 

St.  Charles  County 

Staudinger—Grumke  House — Store.  5503 
Locust  St..  Augusta.  92000504 

NEW  MEXICO 

Los  Alamos  County 

White  Rock  Canyon  (Boundary  Increase). 
Address  Restricted.  White  Rock  vicinity, 
92000501 

TENNESSEE 

Knox  County 

Old  North  Kndxville  Historic  District, 
Roughly  bounded  by  E.  Woodland.  Bluff, 


Armstrong,  E.  Baxter  and  Central  Aves., 
Knoxville,  92000506 

(FR  Doc.  92-9654  Filed  4-27-92;  8:45  am] 

BIUJNG  COM  4310-7(Mi 


Bureau  of  Land  Management 

[CA-06S-02-4352-12] 

Temporary  Closure  of  Vetilcle  Route 
and  Temporary  Camping  Restrictions 
in  ttte  Eureka  Valley  Dunes  Area  of 
Critical  Envlronmentai  Concern,  Inyo 
County,  CA 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  temporary  closure  and 

camping  restrictions  in  the  Eureka 

Valley  Dunes  Area  of  critical 

environmental  concern,  Inyo  County. 

CA. 

summary:  Notice  is  hereby  given  that 
one  route  is  closed  to  vehicle  use  and 
camping  is  restricted  to  designated  sites 
and  parking  areas  within  the  Eureka 
Valley  Dunes  Area  of  Critical 
Environmental  Concern. 
ORDER:  Effective  immediately,  the 
vehicle  route  that  runs  approximately  V^ 
the  length  of  the  west  side  of  the  Eureka 
Dunes  is  closed  to  all  vehicle  use.  No 
person  may  use,  drive,  transport,  park, 
let  stand  or  have  charge  or  control  over 
any  vehicle  on  this  route.  Camping  is 
restricted  to  designated  sites  and 
established  parking  areas.  Camping  is 
prohibited  on  the  Dunes  and  within  V^ 
mile  of  the  Dunes. 

Exemptions  to  this  order  are  granted 
to  law  enforcement  and  other 
emergency  vehicles  in  the  course  of 
ofHcial  duties.  All  other  exemptions  to 
this  order  are  by  written  authorization 
of  the  Ridgecrest  Resource  Area 
Manager  only. 

EFl^cnvE  DATE:  This  closure  is  effective 
immediately  and  will  remain  in  e^ect 
until  June  12, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Area  Manager,  300  South  Richmond 
Road,  Ridgecrest,  CA  93555,  619-375- 
7125. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Temporary  Closure  and 
Restriction  Order  is  to  provide  increased 
protection  to  the  federally  listed 
endangered  species.  Eureka  Dunes 
Evening  Primrose  Oenothera  avita  ssp. 
eureker)sis,). 

Maps  showing  the  route  and  areas 
affected  by  this  Order  are  available  by 
contacting  the  Ridgecrest  Resource  Area 
Office.  The  affected  route  will  be  posted 
with  the  standard  vehicle  "Closed  Area" 
sign.  Designated  camping  sites  will  be 
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b; 


posted  with  the 
symbol  signs 
prohibited  will 
standard  campir^ 
signs. 

Authority  for 
and  camping 
CFR  8364.1.  Viol 
punishable  by  a 
$100,000  and/or 
exceed  12  month^ 


itandard  camping 
Arpas  where  camping  is 
posted  with  the 
symbol  with  red  slash 


this  temporary  closure 
restriction  is  found  in  43 
tion  of  this  Order  is 
ine  not  to  exceed 
mprisonment  not  to 


99Z. 


Dated;  April  16. 
Alaa  Stein. 

Acting  District  Ma^agi 
|FR  Doc.  92-9762 

BIUJNOCOOC  «310-44-lt 


INTERNATIONAL. 
COOPERATION 


DEVELOPMENT 
lAGENCY 


Agency  for  International  Development 

Renewal  of  ttM  ntematlonal  Dieaster 
Advieory  ComiT  ittee 


agency:  Agency 
Development  (A  IJ) 
action:  Renewa 


ha 


soiy 


summary:  The 

has  determined 
interest  to  renew 
Disaster  Advi 
Committee 
increase 
private  sector  in 
international 
including  risk 
preparedness,  a 

FOR  FURTHER 

Mr.  Oliver 
room  1262A  Nev  r 
International 
DC  20523— {202) 
|an  Miller, 
Assistant 
Public  Affairs. 
I FR  Doc.  92-9770 


BIIXIMO  COOC  611»-fll-M 


summary:  On 

Commission 
its  estimate  of 
cost  of  capital 
cost  of  capital 
be  ll.d  percent 
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■er. 
4-27-92;  8:45  am] 


for  International 

)• 
of  advisory  committee. 


Hdminisfrator  of  A.I.D. 
at  it  is  in  the  public 
the  International 
Committee.  The 
advides  A.I.D.  on  means  to 
particip  ation  by  the  U.S. 
all  aspects  of 
disiaster  assistance, 
reduction,  disaster 
d  disaster  response. 


INI  ORMATION  CONTACT: 

Davidson.  OFDA/IDAC. 
State.  Agency  for 
Dejvelopment.  Washington. 
647-5210. 

GeneraflCounsel  for  Employee  and 
1  iled  4-27-92;  8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(EiParttNo.  506|) 

Railroad  Cost  c^  Capital— 1991 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  ^f  decision. 


/^pril: 


27. 1992.  the 
seijved  a  decision  to  update 
railroad  industry's 
1991.  The  composite 
for  1991  is  found  to 
based  on  a  current  cost 


tl»c 
f.r 
ritel 


of  debt  of  8.8  percent,  a  cost  of  preferred 
equity  capital  of  5.1  percent,  a  cost  of 
common  equity  capital  of  12.9  percent, 
and  a  30.2  percent  debt/1.3  percent 
preferred  equity /68.5  percent  common 
equity  capital  structure  mix.  The  cost  pf 
capital  fmding  made  in  this  proceeding 
will  enable  the  Commission  to  m^ke  its 
annual  determination  of  railroad 
revenue  adequacy  for  1991. 
EFFECTIVE  DATE:  April  27.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ward  L  Ginn.  )r.  (202)  927-6187,  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION:  The  COSt 
of  capital  finding  in  this  decision  should 
be  used  to  evaluate  the  adequacy  of 
railroad  revenues  for  1991  under  the 
standards  and  procedures  promulgated 
in  Standards  for  Railroad  Revenue 
Adequacy.  3  ICC2d  261  (1986).  This 
fmding  may  also  be  used  in  proceedings 
involving  the  prescription  of  maximum 
reasonable  rate  levels. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  on  person  from:  Dynamic 
Concepts,  Inc;.  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone  (202) 
289-4357.  (Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721). 

Decided:  April  17, 1992. 

By  the  Commission.  Chairman  Phitbin.  Vice 
Chairman  McDonald.  Commissioners 
Simmons.  Phillips,  and  Emmett 
Sidney  L  Strickland  )r.. 
Secretary. 
(FR  Doc.  92-9876  Filed  4-27-92;  8:45  am) 

BiLUNO  COOE  703S-01-4I 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Final  Judgment  by  Consent 
Pursuant  to  ttw  Safe  Drinking  Water 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  24, 1992,  a  consent 
decree  in  United  States  of  America  and 
the  State  of  Montana  v.  Silver  Bow 
Water,  Inc.  and  the  City-County  of 
Butte-Silver  Bow,  Montana,  No.  CV-92- 
26-BU-PGH.  was  lodged  in  the  United 
States  District  Court  for  the  District  of 
Montana. 

The  complaint,  filed  simultaneously 
with  the  consent  decree,  alleges  that 
SBWI  and  the  City-County,  the  new 
owner  and  operator  of  the  Butte, 
Montana  water  system,  committed 
violations  of  the  Safe  Drinking  Water 
Act  ("SDWA")  and  the  national  primary 
drinking  water  regulations  and  will 


continue  to  do  so  unless  enjoined,  and 
that  under  section  1414(b)  of  the  SDWA. 
42  U.S.C.  300g-3(2),  the  defendants  are 
liable  for  civil  penalties  of  up  to  S25.000 
per  day  of  violation  and  injunctive 
relief  The  complaint  also  alleges  that 
there  is  an  imminent  and  substantial 
endangerment.  within  the  meaning  of 
section  1431  of  the  SDWA,  42  U.S.C. 
300i,  to  persons  who  consume  drinking 
water  from  the  Butte  water  system.  The 
State,  which  has  primary  responsibility 
for  enforcing  the  national  primary 
drinking  water  regulations  in  Montana, 
also  signed  the  complaint  and  alleged 
violations  of  the  Montana  Public  Water 
Supply  Act  (MPWSA).  Mont.  Code  Ann. 
tit.  75.  ch.  6.  pL  1  (the  State  analogue  to 
the  SDWA),  and  the  regulations 
promulgated  thereunder,  Mont.  Admin. 
R.  section  16.20.205.  In  addition,  the 
State  alleged  that  under  Mont.  Code 
Ann.  section  75-6-111(2),  the  defendants 
are  liable  for  civil  penalties  of  up  to 
$10,000  per  day  of  violation  and  for 
injunctive  rehef 

The  consent  decree,  signed  by  the 
Environmental  Protection  Agency,  the 
State.  SBWI.  and  the  City-County, 
resolves  the  United  States'  claims 
against  SBWI  and  the  City-County  (the 
"Settlors")  under  Sections  1414  and  1431 
of  the  SDWA.  42  U.S.a  300g-3  and  300i. 
Under  the  proposed  Decree,  the  Settlors 
are  required,  inter  alia,  to  construct  two 
drinking  water  filtration  facilities  on  an 
expedited  schedule  and  mitigate 
turbidity  in  the  Butte  water  system  until 
the  filtration  plants  are  completed.  The 
decree  provides  all  of  the  injunctive 
relief  sought  by  the  United  States  from 
the  Settlors,  as  well  as  stipulated 
penalties  for  violations  of  the  SDWA 
and  the  decree.  In  addition,  the  decree 
provides  a  covenant  not  to  sue  for 
statutory  penalties  for  violations  of  the 
turbidity  and  microbiological 
contaminants  MCL's  during  the 
construction  period,  conditioned  upon 
the  Settlors  achieving  complete 
compliance  with  the  SDWA  and  the 
national  primary  drinking  water 
regulations  by  December  31, 1994.  The 
decree  will  not  terminate  until  the 
Settlors  have  established,  inter  alia, 
complete  compliance  with  the  SDWA 
for  a  period  of  12  months.  The  decree 
does  not  affect  the  United  States'  claims 
for  civil  penalties  pending  in  United 
States  v.  Butte  Water  Company,  No. 
CV-91-lOO-BU-PGH  (D.  Mont.). 

The  Department  of  justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  fourteen 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Acting  Assistant  Attorney 
General.  Environment  and  Natural 
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Resources  Division,  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Silver 
Bow  Water,  Inc.,  DOJ  Ref.  No.  90-5-1-1- 
3751  A.  The  proposed  consent  decree 
may  be  examined  at  the  office  of  the 
United  States  Attorney,  District  of 
Montana,  167  Federal  Building,  Butte, 
Montana.  Copies  of  the  decree  may  also 
be  examined  and  obtained  by  mail  at 
the  Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue.  NW.,  Box  1097,  Washington, 
DC  20004  (202-347-7829).  When 
requesting  a  copy  of  the  consent  decree 
by  mail,  please  enclose  a  check  in  the 
amount  of  $12.50  (twenty-five  cents  per 
page  reproduction  costs)  payable  to  the 
"Consent  Decree  Library." 
Barry  M.  Hartman, 

Acting  Assistant  Attorney  General 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-10047  Filed  4-27-92;  9:46  am) 

BIUJNG  CODE  4410-01-M 


Drug  Enforcement  Administration 

IManufacturer  of  Controlled 
Substances:  Notice  of  Registration 

By  Notice  dated  December  30, 1991, 
and  published  in  the  Federal  Register  on 
January  16, 1992  (57  FR  1929),  Hoffman- 
La  Roche  Inc.,  340  Kingsland  Street, 
Nutley,  New  Jersey  07110,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 

Schedule 

Tetrahvdrocannabinols  (7370) 

1 

Levorohanol  (9220t             

II 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 
section  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  April  21, 1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
ra  Doc.  92-9769  Filed  4-27-92;  8:45  am] 

BIU.INO  COM  4410-0»-«l 


Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  notice  dated  December  30, 1991, 
and  published  in  the  Federal  Register  on 
January  14, 1992  (57  FR  1495).  Norac 
Company,  Inc.,  405  A.  Motor  Avenue, 
Azusa,  California  91702,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 

Schedule 

iboaaine  (7260) 

1 

Tetrahydrocannabinols  (7370) 

1 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  a  basic  class  of  controlled  substance 
listed  above  is  granted. 

Dated:  April  21, 1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  92-9767  Filed  4-27-92;  8:45  am) 

BILUNG  CODE  441(M)»-M 


Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  December  30, 1991, 
and  published  in  the  Federal  Register  on 
January  14, 1992  (57  FR  1495),  Toxi-Lab, 
Inc.,  2  Goodyear,  Irvine,  California 
92718,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances 
listed  below: 


Drug 

Schedule 

Ptiencvclidine  (7471)       

II 

1  -PiperkJinocyclohexanecartxxiitrile 

(8603). 
Benzovtecoonine  (91 80) 

II 
II 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 
section  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substances  listed  above  is  granted. 


Dated:  April  21. 1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[FR  Doc.  92-9768  Filed  4-27-92:  8:45  am] 

BILUNa  CODE  4410-OKM 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  92-25] 

NASA  Advisory  Council  (NAC),  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC),  Astrophysics 
Sut>committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
and  Applications  Advisory  Committee, 
Astrophysics  Subcommittee. 
DATES:  May  21, 1992,  9  a.m.  to  4:15  p.m. 
ADDRESSES:  The  National  Aeronautics 
and  Space  Administration,  600 
Independence  Avenue  SW.,  room  228, 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Lia  LaPiana,  Code  SZ,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-1433). 
SUPPLEMENTARY  INFORMATION:  The 
Space  Science  and  Applications 
Advisory  Committee  (SSAAC)  consults 
with  and  advises  the  NASA  Office  of 
Space  Science  and  Applications  (OSSA) 
on  long-range  plans  for,  work  in 
progress  on,  and  accomplishments  of 
NASA's  Space  Science  and  Applications 
programs.  The  Astrophysics 
Subcommittee  provides  advice  to  the 
Astrophysics  Division  and  to  the 
SSAAC  on  operation  of  the 
Astrophysics  Program  and  on  the 
formulation  and  implementation  of  the 
Astrophysics  research  strategy.  The 
Subcommittee  will  meet  to  discuss  the 
developments  since  the  January  1992 
Astrophysics  meeting.  Fiscal  Year  1993 
budget.  Advanced  X-Ray  Astrophysics 
Facility  (AXAF)  Restructuring,  Space 
Infrared  Telescope  Facility  (SIRTF), 
Mission  Operations  and  Data  Analysis 
(MO&DA),  Small  Explorer  Program. 
Stratospheric  Observatory  for  Infrared 
Astronomy  (SOFIA)  and  Laser 
Geodynamics  Satellite  (LAGEOS)  III 
Missions,  and  new  meeting  planning. 
The  Subcommittee  is  chaired  by  Dr. 
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1)92 
Fiscal 


Irwin  Shapiro  anc 
members.  The 
the  public  up  to 
(approximately  5C 
Subcommittee 
imperative  tliat 
this  date  to 
priorities  of  the 

Type  of  Meetin; 

Agenda: 

"rtursday,  May  21 

9  a.m. — Introductitn, 

Since  January 

Status  of  the 

10:45  a.m.— AXAI 

11:30  a.m.— SIRTI 

1  p.m.— MO&DA 

2  p.m. — Lessons 
Explorer  Prograhi 

3:15  p.m. — Update 
UKGEOS  III  Mi 

3:45  p.m. — Astrop 
Membership 

4  p.m. — Future 

4:15  p.m. — Adjour^ 

Dated:  April  22. 
Philip  O.  Waller, 
Depttty  Director. 
Division. 
|FR  Doc.  92-9814 

BaUMG  COOC  TStO-OI-lt 


is  composed  of  28 
meeting  will  be  open  to 
capacity  of  the  room 
people  including 
members).  It  is 

meeting  be  held  on 
acconlmodate  the  scheduling 
participants. 
:  Open. 


.  Developments 
Meeting,  and  the 
Year  1993  Budget 
Restructuring. 
Status. 

Productivity  Initiative. 
Lpamed  from  the  Small 
n. 

on  SOFIA  and 
isions. 
lysics  Subcommittee 

M(  eting  Planning, 
iri.    ' 

1^2. 
Mc^Ktgemenl  Operations 
FilH  4-27-92:  8:45  afn| 


NATIONAL  COMIdlSSION 

SEVERELY 

HOUSING 


DISTRESSED 


ON 
PUBLIC 


Roundtables 

agency:  National 
Severely  Distressed 
action:  Notice  of  meeting 


Commission  on 
Public  Housing. 


anie 


summary:  In 
Federal  Advisory  |C' 
Law  92-463.  as 
Commission  on 
Public  Housing 
meeting  of  the 
DATES:  May  1  &  2 
AOORESS:  Sheridan 
Woodley  Road, 
FOR  FURTHER 
Carmehta  Pratt 
The  National 
Distressed  Public 
Street  NW..  suite 
20038(202) 
TYPC  Of  MEFTIMQ: 

Due  to  scheduling 
notice  could  not 
prior  to  this  meeting 
Federal  Advisory 
CanneliU  R.  Pratt 
Adrr-nistrative 
(PR  Doc.  92-9773 

B«U.IN0CO0f  U3«-e7-tl 


accordance  with  the 

ommittee  Act  Public 
nded.  the  National 
S<  tverely  Distressed 
ar  nounces  a  forthcoming 
Co  nmission. 


1992. 
Woodley,  2t)00 
..  Washington.  DC. 
CONTACT 
/  dministrative  Officer, 
Con  imission  on  Severely 
Housing,  1111 18th 
M6.  Washington.  DC 


NW. 


INfKWMATIONi 


275-6J33 


Open. 

difTiculties.  this 
published  15  days 
as  required  by 
Committee  Act. 


■  Offi  ;e, 


Fi  ed  4-27-92;  8:45  ami 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMAMTIES 

Agency  Information  CoWectton 
Activities  Under  0MB  Review 

aqency:  Nabonal  Endowment  for  the 

Arts. 

ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  clearance  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  May  28. 
1992. 

ADDRESSES:  Send  comments  to  Mr.  Dan 
Chenok.  Office  of  Management  and 
Budget  New  Executive  OHice  Building, 
726  Jackson  Place  NW..  room  3002. 
Washington,  DC  20503;  (202-395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Ms.  Judith  E.  O'Brien. 
National  Endowment  for  the  Arts, 
Administrative  Services  Division,  room 
203, 1100  Pennsylvania  Avenue  NW., 
Washington,  DC  20506;  (202-682-5401). 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Judith  E.  O'Brien,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506:  (202-682-5401). 
SUPPtfMENTARY  INFORMATION:  The 
Endowment  requests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504(h). 
Title:  FY  93  Locals  Program  Support  to 
Local  Arts  Agencies  Serving 
Underserved  Areas  and  Communities. 
Frequency  of  Collection:  One  Time. 
Respondents:  State  or  local 

governments. 
Use:  Guideline  instructions  and 
applications  elicit  relevant 
information  from  local  arts  agencies 
that  apply  for  funding  under  specific 
Locals  Program  categories.  This 
information  is  necessary  for  the 
accurate,  fair  and  thorough 
consideration  of  competing  proposals 
in  the  peer  review  process. 


Estimated  Number  of  Respondents:  40. 
A  verage  Burden  Hours  per  Response: 

20. 
Total  Estimated  Burden:  800. 
ludith  E.  03tien. 

Management  Analyst,  Administrative 
Services  Division.  National  Endovtrment  for 
the  Arts. 
[FR  Doc.  92-9867  Filed  4-27-92:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Ooctiments  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  (OMB) 
Review 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  part  26.  Fitness-for- 
Duty  Requirements  for  Licensees  Who 
Possess.  Use,  or  Transport  Category  I 
Material. 

3.  The  form  number  if  applicable:  Not 
applicable. 

A.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Licensees  authorized  to  possess, 
use,  or  transport  Category  I  Material 
(formula  quantities  of  strategic  special 
nuclear  material). 

6.  An  estimate  of  the  number  of 
reports  annually:  8  (4  semi-annual 
reports  and  4  telephonic  event  reports). 
An  estimated  600  written  statements 
from  individuals  requesting  unescorted 
access  authorization  to  strategic  special 
nuclear  material  are  expected. 

7.  An  estimate  of  the  total  number  of 
hours  annually  needed  to  complete  the 
requirement  or  request:  1.240.  232  hours 
of  reporting  burden  is  estimated  (an 
average  29  hours  per  response)  and 
1,008  hours  of  recordkeeping  burden  is 
estimated. 

8.  An  indication  of  whether  section 
3504(h).  Public  Law  96-511  applies: 
Applicable. 

9.  Abstract:  Tne  proposed 
amendments  to  10  CFR  part  26  of  NRCs 
regulations,  "Fitness-for-Duty 
Programs",  would  require  licensees 
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authorized  to  possess,  use,  or  transport 
Category  I  Material  to  implement 
fitness-for-duty  programa  to  assure  that 
personnel  are  not  under  the  influence  of 
any  substance  or  mentally  or  physically 
impaired,  to  retain  certain  records 
associated  with  the  management  of 
these  programs,  and  to  provide  reports 
concerning  significant  events.  The 
existing  requirements  for  fitness-for- 
duty  programs  contained  in  10  CFR  part 
26  are  applicable  to  nuclear  power  plant 
personnel  and  do  not  include  the 
employees  of  Category  I  Material 
Licensees. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  horn  the 
NRC  Public  Document  Rgom,  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Ronald 
Minsk,  Office  of  Information  and 
Regulatory  Affairs  (3150-0146),  NEOB- 
3019.  Office  of  Management  and  Budget, 
Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
]o.  Shelton,  (301)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  April  199Z 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 

Resources  Management. 

[FR  Doc.  92-9829  Filed  4-27-92;  8:45  am) 
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Power  Authority  of  ttie  State  of  New 
York 

[Docket  No.  50-286] 

Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  exemptions  from 
the  provisions  of:  (1)  10  CFR  50.46. 
which  requires  the  calculation  of 
emergency  core  codling  system  (ECCS) 
performance  for  reactors  with  Zircaloy 
clad  fuel;  (2)  10  CFR  50.44.  which  gives 
requirements  to  control  the  hydrogen 
generated  by  Zircaloy  clad  fuel  after  a 
postulated  loss-of-coolant-accident 
(LOCA):  and  (3)  Appendix  K  to  10  CFR 
Part  50,  which  presumes  the  use  of 
Zircaloy  fuel  when  doing  calculations 
for  energy  release,  cladding  oxidation 
and  hydrogen  generation  after  a 
postulated  LOCA.  The  exemptions 
would  be  applicable  to  Facility 
Operating  License  No.  DPR-64  and 
would  be  issued  to  the  Power  Authority 


of  the  State  of  New  York,  the  licensee 
for  Indian  Point  Nuclear  Generating  Unit 
No.  3,  located  in  Westchester  county. 
New  York. 

EDviromnental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  allow  the 
licensee  to  use  ZIRLO  clad  fuel  in  the 
reactor  2IIRLO's  composition  falls 
outside  the  definition  of  Zircaloy  in  the 
cited  regulations.  ZIRLO  clad  fuel 
assemblies  would  be  ioadied  into  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3  reactor  during  the  Cycle  8/9 
refueling  outage  in  ]une  1992. 

By  letter  dated  January  8, 1992,  as 
supplemented  February  26, 1992,  the 
licensee  applied  for  a  Technical 
Specifications  amendment  and 
requested  exemptions  from  the  Code  of 
Federal  Regulations'  requirements  to 
allow  the  use  of  other  than  Zircaloy  clad 
fuel. 

The  Need  for  the  Proposed  Action 

The  exemptions  under  consideration 
are  needed  because  10  CFR  50.4e(a)(lXi) 
and  Appendix  K  to  10  CFR  Part  50 
require  the  demonstration  of  ade(|uate 
ECCS  performance  for  light-water 
reactors  that  contain  fuel  consisting  of 
uranium  oxide  pellets  enclosed  in 
Zircaloy  tubes;  furthermore,  10  CFR 
50.44(a)  addresses  requirements  to 
control  hydrogen  generated  by  Zircaloy 
fuel  after  a  postulated  LOCA.  Since  the 
cladding  the  licensee  is  proposing  to  use 
falls  outside  the  definition  of  Zircaloy, 
the  licensee  requested  exemptions  from 
10  CFR  50.44, 10  CFR  50.46,  and 
appendix  K  to  10  CFR  part  50.  The 
Commission  believes  that  special 
circumstances  exist  to  grant  the 
exemption  requests  since  application  of 
the  rules  at  issue  here  would  not  achieve 
the  imderlying  purpose  of  those  rules. 
The  underlying  purpose  of  10  CFR  50.46 
and  appendix  K  to  10  CFR  part  50  is  to 
establish  requirements  for  emergency 
core  cooling  systems.  The  underlying 
purpose  of  10  CFR  50.44  is  to  control 
hydrogen  generated  by  the  metal/water 
reaction  after  a  postulated  LOCA, 
regardless  of  whether  that  metal  is 
Zircaloy  or  ZIRLO.  The  licensee 
addressed  the  safety  impact  of  using  the 
new  fuel  in  its  amendment  and 
exemption  application,  and  the  staff  had 
previously  evaluated  a  similar  impact  in 
its  Safety  Evaluation  of  Topical  Report 
WCAP-12610,  "Vantage -f-  Fuel 
Assembly  Reference  Core  Report," 
dated  July  1, 1991,  and  supplemented 
October  9, 1991.  These  evaluations 
concluded  that  a  faciHty  can  continue  to 
comply  with  the  purpose  of  the 


appropriate  reg\ilation  with  ZIRLO  clad 
fuel. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemptions  do  not 
increase  the  probability  or 
consequences  of  accidents  previously 
analyzed,  and  do  not  affect  radiological 
plant  effluents.  The  new  fuel  assemblies 
meet  the  same  design  bases  as  the  fuel 
that  is  currently  in  the  reactor.  No  safety 
limits  have  been  changed  or  setpoints 
altered  as  a  result  of  the  use  of  these 
new  assemblies.  The  FSAR  analyses  are 
bounding  for  the  new  assemblies,  as 
well  as  for  the  rest  of  the  core.  The 
advanced  zirconium-based  alloys  have 
been  shown  through  testing  to  perform 
satisfactorily  under  conditions 
representative  of  a  reactor  environment 
and  the  material  properties  of  ZIRLO 
and  Zircaloy  are  very  similar.  Issuance 
of  the  exemptions  does  not  involve  a 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  issuing  the 
exemptions  would  result  in  no 
significant  radiological  environmental 
impacts. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemptions  involve  fuel  cladding  only. 
They  do  not  affect  nonradiological  plant 
effluents  and  have  no  other 
environmental  impact  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  exemptions. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  are  no  significant 
environmental  effects  that  would  result 
from  the  proposed  action,  any 
alternatives  with  greater  or  equal 
environmental  impacts  need  not  be 
evaluated.  The  principal  alternative 
would  be  to  deny  the  licensee's 
amendment  and  exemption  requests. 
This  would  not  reduce  environmental 
impacts  of  plant  operations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  "Final  Environmental  Statement 
Related  to  the  Operation  of  Indian  Point 
Nuclear  Generating  Plant  Unit  No.  3," 
dated  February  1975. 

Agencies  and  Persons  Consulted 

The  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 
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Finding  of  No  Significant  Impact 

Based  on  th^  foregoing  environmental 
assessment,  th^  Commission  concludes 
that  the  propoied  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  tpe  exemptions  under 
consideration.] 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
exemptions  dated  January  8, 1992,  as 
supplemented  February  28. 1992.  These 
documents  ara  available  for  public 
inspection  at  the  Commission's  Public 
Document  Roo^,  2120  L  Street.  NW.. 
Washington.  E>C,  and  at  the  White 
Plains  Public  library.  100  Martine 
Avenue,  Whit<  Plains.  New  York  10610. 

Dated  at  Rockji- 
of  April  1992. 

For  the  Nucl 
Robert  A  Capra 

Director,  Pro/ec^Directorate 
Reactor  Pro/ecti 
Reactor  Regulat 

(FR  Doc.  92-983< 
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ille.  Maryiand.  this  21  day 
Regulatory  Commission. 


/-/.  Division  of 
l/Il  Office  of  Nuclear 
on. 
Filed  4-27-«2:  8:45  ami 


[Docket  No.  50-336] 

Northeast  Nuclear  Energy  Co^ 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportun  ty  for  Hearing 

The  U.S.  Nu  :lear  Regulatory 
Commission  (t  le  Commission)  is 
considering  isi  uance  of  an  amendment 
to  Facility  C)p<  rating  License  No.  DPR- 
65  issued  to  N  trtheast  Nuclear  Energy 
Company  (the  licensee)  for  operation  of 
the  Millstone  1  Juclear  i^ower  Station, 
Unit  No.  2,  loc  ited  in  New  London 
County,  Conni  cticut. 

The  proposed  amendment  would 
modify  the  existing  two  region  spent  fuel 
pool  design  of  Millstone,  Unit  No.  2, 
modified  by  a:  nendment  109,  dated 
January  15. 19 16.  and  amendment  128, 
dated  March  3 1, 1988,  to  a  three  region 
configuration. 

Before  issue  nee  of  the  proposed 
license  amenonent,  the  Commission 
will  have  mac  s  findings  required  by  the 
Atomic  Energ; '  Act  of  1954,  as  amended 
(the  Act)  and  |he  Commission's 
regulations. 

The  Commi  ision  has  m=ide  a  proposed 
determination  that  the  amendment 
request  involv  es  no  significant  hazards 


consideration 
regulations  in 
that  operation 


Under  the  Commission's 
10  CFR  50.92.  this  means 
of  the  facility  in 


accordance  w  th  the  proposed 


amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  proposed  change  does  not  involve 
a  significant  hazards  consideration 
because  the  change  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Radiological  consequences  of  the  fuel 
handling  accident  are  not  impacted  by  the 
formation  of  Regions  A  and  B  because  the 
fuel  assembly  design  is  unchanged.  However, 
the  probability  of  occurrence  of  a  fuel 
misplacement  error  has  increased  slightly. 
The  increase  is  not  significant  because  the 
types  of  controls  being  put  into  place  in 
Regions  A  and  B  are  of  the  same  type  as 
already  in  place  in  Region  C.  Furthermore,  a 
fuel  assembly  misplacement  error  is  not 
considered  an  accident,  as  defined  in  the 
Final  Safety  Analysis  Report. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

No  changes  are  being  made  to  the  fuel 
assemblies  or  the  storage  racks,  and  controls 
used  in  the  fuel  pool  will  be  of  the  same  type 
as  are  now  in  place.  As  such,  there  is  no 
possibility  of  a  new  or  different  kind  of 
accident  l>eing  created.  The  existing  design 
basis  covers  all  possible  accident  scenarios 
in  the  spent  fuel  pool. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

There  is  no  reduction  in  the  margin  of 
safety  since  Keff  [less  than  or  equal  to)  0.95  is 
met  under  all  analyzed  conditions  using 
conservative  assumptions  which  do  not 
credit  the  soluble  boron  in  the  spent  fuel  pool 
except  under  some  accident  conditions,  as 
allowed  by  NRC  guidelines.  The  original 
mechanical  analyses  are  unchanged  for 
thermal  and  seismic/structural 
considerations. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 


Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of  the 
Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920      ' 
Norfolk  Avenue.  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington.  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  May  28. 1992.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center,  Thames 
Valley  State  Technical  College,  574  New 
London  Turnpike.  Norwich,  Connecticut 
06360.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
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property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  speciHc  aspect(8>  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  Hied  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  speciHc 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  su^icient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  considerabon.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to.  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
fmal  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 


amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  fmal  determination  is  that  the 
amendment  request  involves  a 
Significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance. 
The  Commission  expects  that  the  need 
to  take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Celman  Building. 
2120  L  Street,  NW.,  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800}  325- 
6000  (in  Missouri  l-{800)  342-«700).  The 
Western  Union  Operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed,  plant  name,  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  Gerald 
Garfield,  Esquire,  Day,  Berry  &  Howeuxi, 
City  Place,  Hartford,  Connecticut  06103- 
3499,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 


for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(lKi)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  16. 1992,  which 
is  available  for  public  inspection  at  the 
Commission's  Ptiblic  Document  Room, 
the  Gebnan  Building,  2120  L  Street  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center,  Thames 
Valley  State  Technical  College,  574  New 
London  Turnpike,  Norwich,  Connecticut 
06360. 

Dated  at  Rockville.  Maryland,  this  21st  day 
of  April  1992. 

For  the  Nuclear  Regulatory  Commissioo. 

Guy  S.  Visaing, 

Senior  Project  Manager  Project  Directorate  /- 
4,  Division  of  Reactor  Projects-l/ll,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  92-9833  Filed  4-27-92;  8:45  amj 

BHJJNG  COOE  7SMM)1-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

Committee  on  Life  Sciences  and 
Health/ Federal  Coordinating  Council 
for  Science,  En9ineefif>g  and 
Technology;  Federally  Funded 
Genome  Reeearch:  Science  and 
Technology  Transfer  Issues 

AOENCiES:  Department  of  Agriculture, 
Department  of  Commerce.  Department 
of  Energy,  Department  of  Health  and 
Human  Services,  Department  of  State, 
National  Science  Foundation,  and  Office 
of  Science  and  Technology  Policy. 

action:  Notice  of  public  meeting. 

SUMMunv:  This  is  an  annoimcement  of  a 
public  meeting  to  be  held  on  May  21-22, 
1992,  in  Washington  DC  to  discuss 
science  and  tecluiology  transfer  issues 
related  to  Federally  funded  genome 
research.  The  meeting  is  sponsored  by 
the  U.S.  Department  of  Agriculture 
(USDA),  the  Department  of  Commerce 
(DOC),  the  Department  of  Energy  (DOE), 
the  Department  of  Health  and  Human 
Services  (DHHS),  the  Department  of 
State  (DOS),  the  National  Science 
Foundation  (NSF),  the  Office  of  Science 
and  Technology  Policy  (OSTP).  These 
Departments  and  Agencies  are  members 
of  an  interagency  committee  "the 
Genome  Patent  Working  Group",  formed 
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HOW  TO  REGISTI R:  To  register  to  attend 
the  meeting,  cor  tact  Sandra  Beaulieu, 
Science/Engine(  ring  Education  Division. 
Oak  Ridge  Asso  :iated  Universities,  P.O. 
Box  117,  200  Bac  ger  Avenue.  Oak  Ridge. 
Tennessee  3783:  -0117,  at  (615)  576-7393, 
Advance  registration  is 
desirable  for  the  se  who  wish  to  make 
oral  presentatio  is.  On-site  registration 
will  also  be  helc  on  the  days  of  the 
meeting  from  8  <  m.  to  8:30  a.m. 

Individuals  w  shing  to  make  oral 
presentations  (limited  to  3  minutes) 
should  submit  tl  eir  names,  affiliations, 
addresses,  and  1 1  general  topic  area  for 
their  comments  [o  Sandra  Beaulieu  at 
the  above  addre  ss,  or  fax  the 
information  to  h  er  at  (615)  576-0202.  by 
May  14. 1992.  R(  presentatives  of 
organizations  w  shing  to  make  oral 
presentations  (1  mited  to  5  minutes] 
should  submit  t&eir  names,  the  names 
and  addresses  of  organizations 


represented,  an 
their  comments 
presenters  may 


a  general  topic  area  for 
to  the  same.  Oral 
submit  additional 
written  commerts  as  well.  From  those 
who  are  not  abl  >  to  attend  the  meeting, 
wntten  commer  is  inoi  more  than  5 
pages!  will  be  a  xepted  by  the  Oak 
Ridge  Associated  Universities  until  May 


19, 1992.  Comments  should  be  mailed  or 
FAXed  to  Sandra  Beaulieu. 

Because  of  the  limited  lime  for  oral 
presentations,  presenters  will  be 
accommodated  to  the  extent  possible: 
all  presentations,  whether  oral  or 
written,  will  be  given  full  consideration 
by  the  GPWG.  A  full  public  record  will 
be  created  to  contain  all  comments, 
written  and  oral,  submitted  to  the 
GPWG.  Individuals  and  groups  with 
similar  comments  are  asked  to 
consolidate  comments  into  single 
remarks  to  the  extent  possible. 

FOR  FURTHER  INFORIMATION  CONTACT: 

Dr.  Machi  F.  Dilworth.  National  Science 
Foundation,  202/357-7652. 

SUPPLEMENTARY  INFORMATION:  The 
GPWG  is  preparing  a  document 
"Intellectual  Property  Protection  and 
Genome  Research:  Background 
Information  for  a  Public  Meeting"  as 
background  material  for  the  public 
meeting.  Individuals  and  organizations 
responding  to  this  Federal  Register 
announcement  will  be  sent  a  copy  of 
this  document  from  Sandra  Beaulieu  at 
the  address,  phone  and  fax  numbers 
listed  in  the  "HOW  TO  REGISTER" 
section  above. 

The  document  contains  brief 
descriptions  of  the  scientific  background 
on  genome  research,  various  means  of 
protecting  intellectual  property, 
pertinent  laws  on  patenting  and 
licensing,  and  how  various  Federal 
agencies  promote  technology  transfer 
activities.  It  also  lists  issues  and 
questions  on  which  the  GPWG  members 
are  particularly  interested  in  obtaining 
public  comments.  Responders  are 
encouraged  to  read  Section  VII  "ISSUES 
AND  QUESTIONS"  of  the  document  for 
specific  questions.  In  addition,  the 
GPWG  would  welcome  any  comments 
on  issues  that  are  not  identified  in  the 
document  but  are  pertinent  to  the 
subject  in  question. 

Dated:  April  22. 1992. 

Mary  E.  Clutter. 

Chair,  Genome  Patent  Working  Croup- 
Dated:  April  22, 1992. 

lames  O.  Mason. 

Chair.  Committee  on  Life  Sciences  and 

Health. 

Oated  April  22.  1992. 
0  Allan  Bromte>. 

Chair.  Federal  Ccntn1inutinji  Committee  for 
Science  Enginefring  and  Tpc.hnolofi\ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  34-30605;  File  No.  SR-PTC- 
92-03 

Self-Regulatory  Organizations; 
Participants  Trust  Company;  Filing  of 
Proposed  Rule  Change  Relating  to  the 
Adoption  of  a  New  Procedure  to 
Provide  for  the  Processing  of 
Financing  Transactions  Through  Its 
Collateral  Loan  Facility 

April  20,  1992 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b).  notice  is  hereby  given 
that  on  March  20, 1992,  the  Participants 
Trust  Company  ("PTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  adopts  a 
new  procedure  to  provide  for  the 
processing  of  financing  transactions 
through  PTC's  collateral  loan  facility 
("CLF"). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  PTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  charge  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  PTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
filing  is  to  provide  for  the  processing  of 
financing  transactions  which  involve 
interests  in  large  quantities  of  GNMA 
pools  utilizing  certain  operational 
aKpet.is  of  PTCs  CLF  and  pledgee 
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1.  Bulk  Movements  for  Financing 
Transactions 

In  the  GNMA  market,  some  financing 
transactions  are  part  secured  loan 
(involving  pledges  of  securities  as 
collateral)  and  part  repurchase 
agreement  ("repo").  These  transactions 
often  involve  large  quantities  of 
securities.  Under  PTC's  Rules  and 
processing  system,  securities  which  are 
pledged  can  be  transferred  in  large 
quantities,  i.e.,  in  bulk,  while  securities 
underlying  repo  agreements  can  only  be 
moved  one  pool  at  a  time.  Accordingly, 
it  is  desirable  for  PTC  to  facilitate  the 
bulk  movement  of  securities  involved  in 
such  transactions  without  PTC's  Rules 
characterizing  the  transactions  as  either 
a  pledge  or  a  repo.  This  would  permit 
the  parties  to  accomplish  such 
characterization  and  the  concomitant 
legal  implications  by  contract  outside  of 
PTC's  Rules.  PTC  will  refer  to  these 
transactions  as  bulk  fmancing  transfers 
("BFTs")  and  the  securities  involved  in  a 
EFT  as  "BFT  Securities." 

2.  Use  of  CLF  for  Financing  Transactions 

PTC  will  use  its  CLF  to  process  BTFs. 
except  that  a  BFT  would  transfer  the 
entire  interest  in  the  securities,  as 
opposed  to  a  security  interest  in  the 
securities  as  is  the  case  under  a  regular 
CLF  transfer.  Under  the  proposal,  a 
delivering  participant  *  would  utilize  the 
the  CLF,  but  would  enter  a  special  code 
which  would  identify  the  transfer  as  a 
BFT.  The  BFT  designation  by  the 
delivering  participant  and  the 
acceptance  of  a  BFT  by  a  receiving 
participant  would  constitute  a 
representation  by  both  parties  that  the 
transfer  reflects  a  financing  transaction. 
Use  of  this  BFT  code  v/ill  have  the  legal 
effect  of  transferring  the  entire  interest 
in  the  securities,  not  a  limited  interest. 

The  CLF  allows  a  participant  to  make 
a  bulk  transfer  of  securities  to  a  pledgee 
account,  eliminating  the  need  to  create 
individual  pool-by-pool  book-entry 
movements.  The  CLP  also  allows  the 
delivering  participant  to  retain  the  right 
to  receive  principal  and  interest  ("P&l") 
payments.  Thereafter,  the  securities 
access  command  ("SAC")  allows  the 
receiving  participant  to  receive  the  P&L 
In  addition,  after  execution  of  the  SAC. 
the  securities  can  be  withdrawn  or 
retransferred  to  another  account  (either 
free  or  versus  payment),  thus  providing 
the  receiving  participant  with  the 
attributes  of  possession  of  the  pledged 
securities. 


■  In  a  BFT.  although  the  pledge  accounts  are  used, 
participants  delivering  or  receiving  securities  are 
not  referred  to  as  ple<^  or  pledgee  participants,  but 
rather  as  delivering  or  receiving  participants. 


3.  P&I  and  retransfer  for  BFTs 

Since  the  CLF  technology  will  be 
utilized,  the  delivering  participant  will 
be  credited  with  the  P&I,  subject  to  the 
ability  of  the  receiving  participant  to 
exercise  the  SAC.  giving  the  receiving 
participant  (or  successive  transferees) 
the  right  to  receive  the  P&I. 

In  addition,  upon  execution  of  a  SAC, 
the  BFT  securities  will,  like  pledged 
securities,  be  transferable  by  the 
receiving  participant.  However,  the 
outside  agreements  between  the 
delivering  and  receiving  participant 
governing  the  terms  of  the  BFT,  and  not 
PTC's  Rules,  will  determine  the 
subsequent  rights  of  the  original 
delivering  participant. 

4.  BFT  for  Repo 

To  the  extent  that  BFTs  include  repo 
transactions,  the  use  of  the  CLF 
parallels  and  will  provide  participants 
with,  in  effect,  the  same  attributes  of 
PTC's  repo  accounting  facility,  although 
not  speciHcally  characterizing  the 
transaction  as  a  repo.  Specifically,  in  the 
repo  accounting  facility,  the  repo  seller 
is  credited  with  the  equivalent  of  P&I. 
Similarly,  in  a  BFT.  the  delivering 
participant  is  credited  with  the  P&L 
subject  to  the  receiving  participant's 
ability  to  obtain  the  P&I  by  exercising 
the  SAC.  The  repo  accounting  facility 
also  accommodates  repo  secondary 
transactions  [i.e.,  where  the  original 
repo  buyer  resells  securities  to  a 
participant  other  than  the  original  repo 
seller).  Under  a  BFT.  receiving 
participant  would,  by  exercising  the 
SAC.  in  effect,  acquire  the  attributes  of 
possession  of  the  securities  with  the 
corresponding  ability  to  re-transfer  them 
in  a  repo  secondary  transaction.  Finally, 
the  procedures  for  closing  out  a  repo 
accounting  record  allow  the  repo  buyer 
to  request  a  closeout  upon 
representation  to  PTC  that  its  obligation 
to  resell  is  terminated.*  Since  PTC  has 
no  duty  to  verify  that  the  obligation  is. 
in  fact,  terminated,  this  is  comparable  to 
a  BFT  where  the  receiving  participant 
can,  in  effect,  obtain  the  attributes  of 
possession  of  BFT  securities  by 
unilateral  exercise  of  the  SAC.  subject 
to  any  rights  of  the  delivering 
participant  under  outside  agreements. 

5.  PTC  to  Continue  to  Consider  Systems 
Changes  To  Accommodate  BFTs 

PTC  believes  that,  at  the  present  time, 
the  use  of  the  CLF  technology,  with  the 
proposed  rule  change  to  re-characterize 
the  transaction  as  a  transfer  of  the 
entire  interest  in  the  securities,  is  an 


'  Securities  Exchange  Act  Release  No.  29617 
(August  27. 19»1).  56  FR  43627. 


efficient  and  economical  use  of  existing 
capabilities  to  accommodate  its 
participants  for  these  transactions. 
PTC's  software  vendor  has  advised  that 
modifying  the  existing  repo  accounting 
facility  to  achieve  bulk  movement 
capability  will  be  time-consuming  and 
costly.  PTC  intends,  however,  to 
continue  to  review  its  Rules  and  the 
functional  capacity  of  its  processing 
system  to  determine  if  more- 
encompassing  changes  can  and  should 
be  made  to  accommodate  this  and 
related  aspects  of  securities  pledges  and 
repo  transactions. 

Since  the  proposed  rule  change 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  PTC  believes  that  it  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
PTC.  PTC  believes  that  the  proposed 
rule  change  will  be  implemented 
consistently  with  the  safeguarding  of 
securities  and  funds  in  PTC's  custody  or 
control  or  for  which  it  is  responsible 
since  the  proposed  rule  change  will  be 
implemented  within  PTC's  existing 
safeguards. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

PTC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

PTC  has  not  solicited,  and  does  not 
intend  to  solicit,  comments  on  this 
proposed  rule  change.  PTC  has  not 
received  any  unsolicited  written 
comments  from  participants  or  other 
interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 
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IV.  Solidtation  *f  ComiMnU 

Interested  persons  are  invited  to 
submit  written  qata,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  mrritten  submissions 
should  file  six  ccpies  thereof  with  the 
Secretary,  Secunities  and  Exchange 
Commission,  459  Fifth  Street  NW., 
Washington,  DO  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statejnents  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
cooununication^  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  lother  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  c  opying  in  the 
Commissions  Piblic  Reference  Section. 
450  Fifth  Street  KW.,  Washington.  DC 
20549.  Copies  of]  such  filing  will  also  be 
available  for  ina)ection  and  copying  at 
the  principal  office  of  PTC.  All 
submissions  should  refer  to  File  No.  SR- 
PTC-92-03  and  Jhould  be  submitted  by 
May  19. 1992. 

For  the  Commislion.  by  th«  Division  of 
Market  Regulatior.  pursuant  to  delegated 
authority. 

Margaret  H.  McFibiaad 
Deputy  Secretary. 

|FR  Doc.  92-9871  I  iled  4-27-92;  8:45  am] 
KUJNO  COOC  SOtO-C  Mi 


SEC" 


Apnl  20.  1992. 

AOENCV:  Securities 
Commission  ( 
AcnON:  Notice 
Deregistration 
Company  Act  o 


(fM.  No.  IC-1866^  811-4562] 

DR  European  E|:|uity  Fund  Inc.;  Notice 
of  Application 


and  Exchange 

)• 
if  Application  for 
ifider  the  Investment 
1940  (the  "Act"). 


APmJCANT:  DR  fluropean  Equity  Fund 
Inc. 

ECTKm:  Section  8(f]. 
SUMMARY  OF  APtHJCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  {investment  company 
under  the  Act. 

nuNQ  OATC:  Th^  application  on  Form 
N-8F  was  filed  (>n  March  19. 1992. 
HEARINO  OR 
An  order 
issued  unless 
Interested 
hearing  by 
Secretary  and 
copy  of  the 
mail.  Hearing 
received  by 
15. 1992,  and 


NOIIRCATIONi 


writing 


OF  HEARINO: 

granting  the  application  will  be 
SEC  orders  a  hearing. 
per3(^ns  may  request  a 
to  the  SEC's 
sifving  applicant  with  a 
reqi  est,  personally  or  by 

re  quests  should  be 
the  SEC  by  5:30  p.m.  on  May 
shpuld  be  accompanied  by 


proo*  oi  service  on  applicant,  in  the  torm 
of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Heanng  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

AOORESSCS:  Secretary,  SEC.  450  Fifth 
Street  NW.,  Washington.  DC  20549. 
Applicant.  S35  Madison  Avenue,  New 
York,  New  York  10022. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  A.  Robeilson.  Staff  Attorney,  at 
(202)  504-2283.  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representation* 

1.  Applicant  is  a  Maryland 
corporation  registered  as  an  open-end 
investment  company  under  the  Act.  On 
January  17, 1988,  applicant,  which  then 
was  named  The  France  Fund,  Inc.,  filed 
a  notification  of  registration  on  Form  N- 
8A.  On  the  same  date,  applicant  filed  a 
registration  statement  on  Form  N-2 
under  the  Act  and  the  Securities  Act  of 
1933  (the  "Securities  Act")  in  order  to 
register  shares  as  a  closed-end 
investment  company.  Such  registration 
statement  became  effective  on  May  30, 
1986,  and  applicant's  initial  public 
offering  commenced  on  June  2, 1988.  On 
September  6, 1989.  applicant  filed  a 
registration  statement  on  Form  N-lA 
under  the  Act  and  the  Securities  Act  in 
order  to  register  shares  as  an  open-end 
investment  company.  Such  registration 
statement  became  effective  on 
December  11, 1989,  and  the  shares  were 
publicly  offered  beginning  on  that  day. 
Applicant  changed  its  name  to  DR 
European  Equity  Fund  Inc.  on  January 
10, 1990. 

2.  On  November  11. 1991.  applicant's 
Board  of  Directors,  determined  that  it 
was  in  the  best  interest  of  applicant's 
shareholders  for  applicant  to  enter  into 
a  reorganization  (the  "Reorganization") 
with  National  Worldwide  Opportunities 
Fund  ("Woridwide").  A  combined  proxy 
statement  and  prospectus  was  mailed  to 
applicant's  shareholders,  and  was  filed 
with  the  SEC  on  December  10, 1991. 
Applicant's  shareholders  approved  the 
Reorganization  at  a  special  meeting  held 
on  February  25, 1992.  The 
Reorganization  was  consummated  as  of 
the  close  of  business  on  February  26, 
1992.  All  of  applicant's  assets  and 


liabilities  were  transferred  to 
Worldwide  in  exchange  for  shares  of 
Woridwide  having  an  equal  aggregate 
value.  These  Worldwide  shares  then 
were  distributed  to  applicant's 
shareholders  in  complete  liquidation  of 
applicant.  Each  of  applicant's 
shareholders  received  shares  of 
Worldwide  of  equal  aggregate  value  to 
the  shares  of  applicant  held  by  such 
shareholder  at  the  time  of  the 
Reorganization. 

3.  Expenses  associated  with  the 
Reorganization  totaled  approximately 
$99,900.  consisting  principally  of  legal 
and  audit  fees,  and  proxy  printing  and 
solicitation  expenses.  Of  this  amount, 
$50,000  was  paid  by  National  Securities 
&  Research  Corporation,  Worldwide's 
manager,  and  the  balance  was  paid  by 
applicant. 

4.  Articles  of  Transfer  were  filed  with 
the  State  of  Maryland  to  effect  the 
Reorganization.  Articles  of  Dissolution 
will  be  filed  in  accordance  with 
Maryland  law  as  soon  as  practicable. 

5.  Applicant  has  no  shareholders  and 
no  assets.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged,  nor  does  it  propose  to  engage 
in,  any  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margarot  H.  McFariand, 
Deputy  Secretary. 

|FR  Doc  92-9869  Filed  4-27-92;  8:45  am  J 
BHXINO  COOC  MtO-OI-M 


(Ret.  No.  IC-18667;  811-3S401 

Wells  Fargo  Investment  Trust  For 
Retirement  Programs;  Application  for 
Deregistration 

April  21. 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  ("Act "). 

APPtiCANT:  Wells  Fargo  Investment 
Trust  For  Retirement  Programs. 
REI^VANT  ACT  SECTION:  Section  8(0- 
SUMMARY  OF  APPUCATKHt:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FtUNQ  date:  The  application  on  Form 
N-8F  was  filed  on  April  2, 1992. 

HEARINO  OR  NOTIFICATION  OF  HEARMO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
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hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
18, 1992,  and  should  be  accompanied  by 
proof  of  service  on  the  applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested,  persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  525  Market  Street,  suite  1200, 
San  Francisco,  California  94163. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  A.  Mendelson,  Staff  Attorney,  at 
(202)  504-2284,  or  C.  David  Messman. 
Branch  Chief  at  (202)  272-3018  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  organized  as  a  California 
collective  investment  trust.  On 
September  8, 1983,  applicant  filed  a 
Notification  of  Registration  on  Form  N- 
8A  and  a  registration  statement  on  Form 
N-lA.  The  registration  statement 
became  effective  on  February  1, 1984, 
and  applicant's  initial  public  offering 
commenced  on  February  10, 1984. 

2.  Applicant  is  composed  of  six  series: 
the  Corporate  Stock  Fund,  Asset 
Allocation  Fund,  Fixed  Income  Strategy 
Fund,  Select  Stock  Fund,  Ginnie  Mae 
Fund,  and  Short  Term  Strategy  Fund 
(the  "Funds"). 

3.  At  a  meeting  held  on  September  18 
and  27, 1991,  applicant's  board  of 
directors  unanimously  approved  an 
Agreement  and  Plan  of  Reorganization 
("Agreement")  among  appUcant, 
Stagecoach  Funds,  Inc.,  a  Maryland 
corporation  ("Stagecoach"),  Stephens 
Inc.,  a  Delaware  corporation,  and  Well 
Fargo.  Bank,  N.A.  Proxy  materials 
describing  the  Agreement  were  filed 
with  the  Commission  on  Form  N-14  on 
October  21, 1991,  and  amended  on 
November  29, 1991.  The  proxy  materials 
were  distributed  to  unitholders  of  each 
Fund  on  or  about  December  2. 1991. 
Unitholders  owning  a  majority  of  the 
outstanding  units  of  each  Fund  as  of 
November  8, 1991  approved  the 
reorganization  at  a  special  meeting  held 
on  December  31, 1991. 


4.  Pursuant  to  the  Agreement,  on 
January  2, 1992,  applicant  transferred 
substantially  all  of  the  assets  of  each  of 
the  Funds,  and  certain  identified 
liabilities,  to  a  corresponding  series  of 
Stagecoach  (the  "Stagecoach  Funds").  In 
consideration  therefor,  each  Stagecoach 
Fund  delivered  to  the  corresponding 
Fund  the  number  of  full  and  fractional 
shares  of  common  stock  of  the 
Stagecoach  Fund  having  an  aggregate 
net  asset  value  equal  to  the  aggregate 
net  asset  value  of  the  assets  and 
liabilities  transferred.  No  brokerage 
commissions  were  paid  in  connection 
with  such  exchange.  On  the  same  date, 
each  Fund  made  a  pro  rata  liquidating 
distribution  to  its  shareholders  of  the 
shares  it  had  received  of  the 
corresponding  Stagecoach  Fund. 

5.  Applicant  ceased  legal  existence 
under  California  law  on  January  2, 1992 
upon  the  transfer  of  its  assets  and 
liabilities  to  the  Stagecoach  Funds 
pursuant  to  the  Agreement.  Applicant 
intends  to  file  a  final  Form  N-SAR 
reflecting  the  winding  up  of  its  affairs. 

6.  Expenses  applicable  to  the 
reorganization  of  the  Funds  are 
estimated  to  be  approximately  $738,000, 
ail  of  which  has  been  or  will  be  paid  by 
Well  Fargo  Bank,  N.S.  or  Stephens  Inc. 

7.  As  of  the  date  of  the  application, 
applicant  had  no  securityholders,  assets, 
or  liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[PR  Doc.  92-9870  Filed  4-27-92;  8:45  am) 

BILUNG  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Economic  Injury  Disaster 
Loan  Area  #7617] 

New  York;  Declaration  of  Disaster 
Loan  Area 

Suffolk  County  and  the  contiguous 
county  of  Nassau  in  the  State  of  New 
York  constitute  an  Economic  Injury 
Disaster  Loan  Area  due  to  damages 
caused  by  fires  which  occurred  on 
January  19  and  27, 1992  in  the  Town  of 
Islip.  Eligible  small  businesses  without 
credit  available  elsewhere  and  small 
agricultural  cooperatives  without  credit 
available  elsewhere  may  file 
applications  for  economic  injury 


assistance  until  the  close  of  business  on 
January  14, 1993  at  the  address  listed 
below:  U.S.  Small  Business 
Administration,  Disaster  Area  1  Office, 
360  Rainbow  Blvd.,  South,  3rd  Fl.. 
Niagrara  Falls,  NY  14303;  or  other 
locally  announced  locations.  The 
interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 

Dated:  April  14, 1992. 
Paul  H.  Cooksey. 
Acting  Administrator. 
|FR  Doc.  92-8813  Filed  4-27-92;  8:45  am) 

ULUNG  COOC  (02S-01-M 


(Declaration  of  Economic  ln|ury  Disaster 
Loan  Areas  #7618  &  Jt^reiS) 

Wastiington;  (And  Contiguous 
Counties  in  Idaho)  Declaration  of 
Disaster  Loan  Area 

Whitman  County  and  the  contiguous 
counties  of  Adams,  Asotin,  Columbia, 
Franklin,  Garfield,  Lincoln,  Spokane, 
and  Walla  Walla  in  the  State  of 
Washington,  and  Benewah,  Latah,  and 
Nez  Perce  counties  in  the  State  of  Idaho 
constitute  an  Economic  Injury  Disaster 
Loan  Area  due  to  damages  caused  by  a 
fire  which  occurred  on  February  2, 1992 
in  the  City  of  Pullman.  Eligible  small 
businesses  without  credit  available 
elsewhere  and  small  agricultural 
cooperatives  without  credit  available 
elsewhere  may  file  applications  for 
economic  injury  assistance  until  the 
close  of  business  on  January  13, 1993  at 
the  address  listed  below:  U.S.  Small 
Business  Administration.  Disaster  Area 
4  Office,  P.O.  Box  13795.  Sacramento, 
CA  95853-4795;  or  other  locally 
announced  locations.  The  interest  rate 
for  eligible  small  businesses  and  small 
agricultural  cooperatives  is  4  percent. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 

Dated;  April  13, 1992. 
Patricia  Sailu, 
Administrator. 
(FR  Doc.  92-9809  Filed  4-27-92:  8:45  am) 

BIUJNQ  COOC  MZS-OI-M 


Region  IX  Advisory  Council  Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Honolulu,  will  hold  a  public  meeting 
at  9:30  a.m.  on  Thursday,  May  21, 1992, 
at  the  Prince  Kuhio  Federal  Building,  300 
Ala  Moana  Boulevard,  Conference 
Room  4113A,  Honolulu,  Hawaii,  to 
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discuss  such  mat  en  as  may  be 
presented  by  members,  staff  of  the  US. 
Small  Business  Afiministration.  or 
others  present. 

For  further  infc  rmation.  write  or  call 
Mr.  Andrew  IC  Pt  lepoe,  District  Director, 
U.S.  Small  Busimss  Administration.  300 
Ala  Moana  Boulevard,  room  2213, 
Honolulu.  Hawai  968S0,  (806)  541-2990. 

Dated;  April  21.  IWi 
CaroliiM|.  Beeaon. 
Assistant  Administ^tor 
Councils. 
|FR  Doc.  92-9812  Fi 
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Region  III  Advls<  »ry  Council  Meeting 


Rsgi 


n 


may 


The  U.S.  Small 
Administration 
Council,  located 
of  Baltimore,  will 
from  9  a.m.  to  11 
21. 1992.  at  10  NoHh 
Floor,  Baltimore 
such  matters  as 
members,  staff  oi 
Business  Adminif  tration 
present. 

For  further  infc^mation 
Mr.  Charles  |.  Ga  iton. 
U.S.  Small  Busings 
North  Calvert 
Baltitaore,  Maryland 
2054. 

Dated:  April  20. 1^2. 
Caroline ).  Bee«on, 

Assistant  Administ^tor. 

Councils. 

|FR  Doc.  92-9810  Fjed 
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Business 

on  in  Advisory 
the  geographical  area 
hold  a  public  meeting 
.m.  on  Thursday.  May 
Calvert  Street.  3rd 
Maryland,  to  discuss 
be  presented  by 
the  U.S.  Small 

or  others 


Reg; 
ii 


p.m 


The  U.S.  Small 
Administration 
Council  located 
of  Richmond,  wil 
from  9  a.m.  to  2 
1992  at  the  Federal 
8th  Street,  Room 
Virginia,  to  discuss 
be  presented  by 
U.S.  Small  Business 
others  present 

For  further  information, 
Mr.  Dratin  Hill,  J 
Small  Business 
10126,  Federal  Building. 
Virginia  23240, 


Dated:  April  20, 
Carotine  |.  B«MOii. 

Assistant  Adminiskator. 

Councils. 

\hH  Doc.  92-9811  F|U»d 
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Office  of  Advisory 
ed  4-27-92;  8:45  ami 


write  or  call 
District  Director. 
Administration.  10 
,  3rd  Floor. 
21202  (410)  962- 


•.  tyffice  of  Advisory 
4-27-92:  8:45  am] 


Region  III  Advis<  H7  CouncH  Meeting 


Business 
ion  III  Advisory 
the  geographical  area 
hold  a  public  meeting 
on  Tuesday,  June  2, 
Building.  400  North 
7230,  Richmond. 

such  matters  as  may 
I  nembers,  staff  of  the 
Administration,  or 

write  or  call 
District  Director,  MS. 
/Administration.  P.O.  Box 
Richmond. 
771-2400. 


(m); 

1992. 


•.  Office  of  Advisory 
A-Z7-9t,  8:45  amj 


DEPARTMENT  OF  STATE 
IPubtic  Nottc*  l«12] 

Oceans  and  International 
Environmental  and  Scientific  Affairs 
Advisory  Committee;  Partially  Closed 
Meeting 

The  Antarctic  Section  of  the  Oceans 
and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee 
will  meet  at  2  p.m.,  May  19. 1992.  in 
room  1406,  Department  of  State,  22nd 
and  C  Streets,  NW.,  Washington,  DC. 

At  this  meeting,  officers  responsible 
for  Antarctic  affairs  in  the  Department 
of  State  will  report  on  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty,  signed  in  Madrid  on 
October  4, 1991  and  the  legislation 
necessary  to  implement  it.  The  section 
will  also  discuss  issues  related  to  the 
Seventeenth  Antarctic  Treaty 
Consultative  Meeting,  which,  will  be 
held  in  Venice,  November  9-20, 1992  and 
current  issues  of  the  Commission  for  the 
Convention  on  the  Conservation  of 
Marine  Living  Resources  (CCAMLR). 
Department  ofBcials  will  be  prepared  to 
discuss  other  key  issues  and  problems 
involving  the  Antarctic  in  the  context  of 
current  domestic  and  international 
developments.  This  session  will  be  open 
to  the  public  The  public  will  be 
admitted  to  the  session  to  the  limits  of 
seating  capacity  and  will  be  given  the 
opportunity  to  participate  in  discussion 
according  to  the  instructions  of  the 
Chairman.  As  access  to  the  Department 
of  State  is  controlled,  persons  wishing  to 
attend  the  meeting  should  enter  the 
Department  through  the  Diplomatic  ("C" 
Street)  Entrance.  Department  officials 
will  be  at  the  Diplomatic  Entrance  to 
escort  attendees. 

The  Antarctic  Section  of  the  Oceans 
and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee 
will  also  meet  on  May  18.  in  room  1205, 
Department  of  State,  22nd  and  C  Streets, 
NW.  The  purpose  of  these  discussions 
will  be  to  elicit  views  concerning  the 
further  development  of  United  States  ' 
policy  regarding  current  Antarctic 
issues,  and  will  concentrate  on  the 
Protocol  on  Environmental  Protection  to 
the  Antarctic  Treaty,  signed  in  Madrid 
on  October  4. 1991  and  the  legislation 
necessary  to  implement  it.  The  Section 
will  also  discuss  issues  related  to  the 
Seventeenth  Antarctic  Treaty 
Consultative  Meeting,  which  will  be 
held  in  Venice.  November  9-20. 1992  and 
current  issues  of  the  Commission  for  the 
Convention  on  the  Conservation  of 
Marine  Living  Resources  (CCAMLR). 
The  meeting  will  include  classified 
briefinps  and  examination  and 
discush  on  of  classified  doctmients 


■  pursuant  to  Executive  Order  12356.  The 
disclosure  of  classified  material  and 
revelation  of  considerations  which  go 
into  policy  development  would 
substantially  undermine  and  frustrate 
the  U.S.  position  in  future  meetings  and 
negotiations.  Therefore,  the  meeting  will 
not  be  open  to  the  public,  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  and  5  U.S.C.  552b(c)(l) 
and  5  U.S.C.  552b(c)(9)(B). 

Requests  for  further  information  on 
the  meetings  should  be  directed  to  R. 
Tucker  Scully  of  OES/OA,  Room  5801. 
Department  of  State.  He  may  be  reached 
by  telephone  on  (202)  647-3262. 

Dated:  April  15, 1992. 
Curtis  Bohlen. 
Chairman. 

|FR  Doa  92-9760  Filed  4-27-92:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
{Docket  37554) 

Order  Adjusting  the  Standard  Foreign 
Fare  l^vel  Index 

The  International  Air  Transportation 
Competition  Act  (lATCA),  Public  Law 
96-192,  requires  that  the  Department,  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  the  SFFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seat-mile  (ASM).  Order  80-2-69 
established  the  first  interim  SFFL  and 
Order  92-2-10  established  the  currently 
effective  two-month  SFFL  applicable 
through  March  31. 1992. 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  April  1. 1992,  we 
have  projected  non-fuel  costs  based  on 
the  year  ended  December  31, 1991  data, 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  available  experienced 
monthly  fuel  cost  levels  as  reported  to 
the  Department. 

By  Order  92-4-39  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1979  level: 


Atlantic 

latin  America 

Pacific 

Canada.. 


.1  sese 

1.4322 

2.0112 

.1.4433 


For  further  information  contact:  Keith 
A.  Shangraw  (202)  366-2439. 

By  the  Department  of  Transportation:  April 
22.1992 
Pat  V.  Muiphy. 

Deputy  Assistant  Secretary  for  Policy  and 
Program  Development. 
|FR  Doc.  92-9873  Filed  4-27-92;  8.45  am) 
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Announcement  of  Medical  Review 
Officers  Conference 

aqency:  Department  of  Transportation. 
Office  of  the  Seeretaiy. 
ACnON:  Notice  of  conference  for 
medical  review  officers  providing 
services  for  DOT  regulated  employers. 

summary:  The  Department  of 
Transportation  (DOT)  is  sponsoring 
three  conferences  for  physicians  who 
currently  provide  or  intend  to  provide 
medical  review  officer  services  for  DOT 
regulated  employers.  This  notice 
concerns  the  dates,  locations,  agenda. 
and  registration  information  for  the 
conferences. 

DATES:  The  conferences  will  be  held  faj 
three  cities,  Washington,  DC;  Chicago. 
Illinois;  and  San  Francisco,  California. 
The  Washington  conference  is 
scheduled  for  June  10-11, 1992;  Chicago 
for  June  16-17, 1992  and  San  Francisco 
for  June  29-30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Perry  Chipps,  Exhibit  Conference 
Director,  U.S.  Department  of 
Transportation.  Volpe  National 
Transportation  Systems  Center,  55 
Broadway.  Kendall  Square,  Cambridge, 
MA  02142,  Telephone:  617-494-2583. 
SUPPLEMENTARY  INFORMATION:  In 
November  1988,  the  Department  of 
Transportation  (DOT)  published 
regulations  requiring  drug  testing 
programs  in  the  aviation,  maritime, 
railroad,  mass  transit,  pipeline,  and 
motor  carrier  industries.  Employers  in 
these  industries  should  have  begun  drug 
testing  no  later  than  December  1990.  The 
Department  beUeves  that  continued 
information  dissemination  and  technical 
assistance  to  people  involved  in  the 
implementation  of  the  DOT  anti-drug 
rules  are  critical  to  effective  workplace 
drug  testing  programs.  An  essential 
component  of  the  DOT-mandated  drug 
testing  pro-ams  is  the  role  of  the 
Medical  Review  Officer  fMRO).  The 
MRO  is  a  licensed  physician  with 
knowledge  of  substance  abuse 
disorders,  employed  by  the 
transportation  company,  or  a  private 
physician  retained  for  this  purpose.  The 
MRO's  primary  functions  are  the  receipt, 
review  and  interpretation  of  tests 
results. 

These  conferenoes  are  designed  to 
provide  a  forum  for  discussion  and 
interaction  with  DOT  and  other 
government  officials  cooceming  the 
DOT  drug  testing  rules  as  they  relate  to 
medical  review  officer  functions.  £ad) 
conference  will  Include  presentations 
designed  to  provide  further  clarification 
of  the  duties  and  responsibilities  of  the 
MRO  as  outlined  in  49  CFR  part  40.  The 


conferences  are  planned  to  present 
panel  discussKMU  aod  dialogue  in  aa 
effort  to  foster  an  exchange  of  ideas  and 
experioices  in  effective  inaplementatioa 
of  the  Department's  drug  testing 
regulations. 

Each  conference  will  be  two  dajrs  in 
length.  The  coo&fenoe  agenda  will 
include  technical  discassions  of 
amphetamine  and  opiate  positives, 
program  issues  related  to  administrative 
review  of  test  results,  criteria  for  invalid 
results,  notification  procedures,  and 
case  study  presentations. 

Additionally,  representatives  from  the 
DOT  agencies  will  facilitate  sessions  on 
MRO  recordkeeping,  reporting,  and 
retum-to-duty  responsibilities  as  defined 
in  each  of  the  DOT  agency  rules. 

Conference  participation  is  limited  to 
300  attendees.  Professional  staff. 
assisting  physicians  in  their  MRO 
duties,  may  also  attend.  The  conference 
registration  fee  will  be  $95.00  per 
person.  All  conference  attendees  are 
responsible  for  their  own  travel,  lodging, 
and  incidental  expenses.  Special 
conference  hotel  rates  have  been 
arranged,  details  are  available  from  the 
Conference  Management  Hrm  listed 
below. 

For  registration  materials  and 
information,  you  should  contact  Mr. 
Perry  Chipps.  Exhibit  Conference 
Director,  U.S.  Department  of 
Transportation,  Volpe  National 
Transportation  Systems  Center,  55 
Broadway,  Kendall  Square.  Cambridge, 
MA  02142,  Telephone:  1-600-33&-4583 
Extension  6207,  (for  Vixginia  area  code 
703,  dial  703-631-6207).  FAX:  703-81»- 
9177, 

Issued  tf)i8  22d  day  of  April  lOQZ.  at 
Washingtoa  DC 
Roberi  A.  Knisely, 

Spbcial  Assistant  to  the  Secretary  for  Drug 
Enforcement  and  Program  Compfiance. 
Department  of  Transportation. 

(PR  Doc  92-9872  Filed  4-27-92;  MS  am] 
aiUJNOCOOE  W10-62-« 


Federal  Highway  Adnolnistration 

Environmental  Impact  Statement 
Hillst>orough  and  Rockingham 
Counties,  NH 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent 

SUMMAMY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  hi^rway 
project  is  Hillsborough  and  Rockingham 
Counties.  New  Hampshire. 


FOR  nm  II—  iwFowMAi  WW  cowTftcr; 

Mr.  William  F.  OTkmnell.  P£..  Aiea 
Engineer.  Federal  Highway 
Administratioa  279  Fleaaant  Street 
room  201  Concord.  New  Hampshire 
0330L  Telephone:  (603)  225-1608,  or  Mr. 
William  R.  Hauaer.  Supervisor. 
Envtronmentai  Ser\'ices  Section,  New 
Hampshue  Department  of 
Transportation,  P.O.  Box  463.  John  O. 
Morton  Building.  Concord.  New 
Hampshire  03302-0483.  Telephone;  (003) 
271-3228. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  New 
Hampshire  Department  of 
Transportation  (NHDOT),  will  prepare 
an  environmental  impact  statement 
(EIS)  for  a  proposal  for  construction  on  a 
section  of  an  existing  highway  facility 
(1-93  extending  from  the  Massachusetts/ 
New  Hampshire  State  Line  in  Salem  to 
just  south  of  Exit  6  in  Manchester]  that 
serves  as  the  major  transportation  link 
for  the  State  of  New  Hampshire. 

The  proposed  action  would  relieve 
traffic  congestioa  reduce  travel  time, 
improve  safety  and  accommodate 
projected  increases  in  traffic  demand. 

Alternatives  to  be  considered  indude 
(1)  taking  no  action:  (2)  upgrading  the 
existing  route  (approximately  18  miles  in 
length)  to  add  capacity,  reduce  travel 
time  and/or  improve  safety;  (3) 
constructing  high  occupancy  vehicle 
lanes  to  facilitate  an  increased  number 
of  travelers  while  limiting  demand  as 
well  as  other  Transportation  Demand 
Management  (TDM)  measures  such  as 
car  pool  parking  lots;  (4)  constructing 
mass  transportation  facilities  in  or 
adjacent  to  the  existing  corridor  and  (5) 
combinations  of  these  alternatives. 
Various  designs  of  grade,  alignment 
geometry  and  access  will  be  evaluated. 

An  Advisory  Task  Force  will  be 
established  with  representation  from  the 
regional  planning  agencies,  state  and 
local  officials,  business  and  industry 
and  local  citizens. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  federal,  state  and  local 
agencies,  eu>d  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  Public  information^ 
community  and  Advisory  Task  Force 
meetings  wid  be  held  in  the  study  area 
as  the  project  progresses  in  order  to 
Include  public  input  in  the  planning 
process.  A  public  hearing  %vill  be  held 
following  distribution  of  the  Draft 
Environmental  impact  Statement  (DEIS). 
Public  notice  will  be  given  regarding  the 
time  and  location  of  this  hearing.  The 
DEIS  wdl  be  available  for  review  and 
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May 
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study 
am 


ibd 


ager  cies 
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comment  by  the 
agencies  prior  to 

A  formal  scopifig 
at  9:30  a.m.  on 
the  John  O. 
New  Hampshire 
of  the  project  s 
establish  the 
impacts  to  be 
define  a  rea 
alternatives  to 

Agencies  to  be 
cooperating 
Corps  of  Engi 
Environmental 
the  New  Hampsli 
Preservation 
New  Hampshire 

To  ensure  thai 
related  to  this 
addressed  and  a 
identified, 
are  invited  from 
Comments  or 
proposal  and  the 
to  the  FHWA  or 
addresses  provi 
(Catalog  of  Federa 
Program  Number 
and  Construction, 
implementing 
regapding  in 
federal  programs 
program.] 

Issued  on:  April 
Gerald  L  Eller, 

Division 
Hampshire. 
(FR  Doc.  92-9759 
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)ublic  and  interested 
the  public  hearing, 
meeting  will  be  held 
19.1992.  in  room  3  of 
Mortbn  Building  in  Concord, 
to  (1)  confirm  the  limits 
area;  (2)  help  to 
framework  and  the 
iyzed;  and  (3)  help  to 
sona^le  range  of 
considered, 
invited  to  be 

are  the  U.S.  Army 
(ACOE).  the  U.S. 
PJ'otection  Agency  (EPA), 
lire  State  Historic 
Office  (SHPO)  and  the 
Wetlands  Board, 
the  full  range  of  issues 
prbposed  action  are 
1  significant  issues 
comnn  ents  and  suggestions 
all  interested  parties, 
qu  sstions  concerning  this 
EIS  should  be  directed 
the  NHDOT  at  the 
i4ed  above. 

Domestic  Assistance 
1.205.  Highway  Planning 
The  regulations 
Executive  Order  12372 

1  consultation  on 
activities  apply  to  this 
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International 
Standards; 


agency:  Natio 
Safety  Admini: 

action:  Notice 


summary:  The 

Traffic  Safety 
will  continue  it 
year  in  the 
harmonize  U.S. 
vehicle  safety 
meetings  will  b 
Working  Party 
Vehicles  (WP2^ 
Working  Party 
United  Nations 
for  Europe 
Meetings  of 
Groups  of 
NHTSA  curren 
States  in  all  of 
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<  nd  I 
21. 1991. 
Adminisl^ator,  Concord,  New 
iied  4-27-92;  8:45  ami 


National  Highw  ly  Traffic  Safety 
Administration 


Hi  irmonization  of  Safety 
Calendar  of  Meetings 


nil 


Highway  Traffic 
s|ration  (NHTSA),  DOT. 

)f  meetings. 


i^dmir 


National  Highway 

inistration  (NHTSA) 
participation  during  this 
international  meetings  to 
and  foreign  motor 
standards.  These 

conducted  by  the 
( in  the  Construction  of 

under  the  Principal 
in  Road  Transport  of  the 
Economic  Commission 
and  by  the  six 
Experts  (formerly  called 
Rapf  orteurs)  of  WP29.  The 
'  ly  represents  the  United 
he  Meetings  of  Experts 
Pollution  and  on  Noise. 


DATES:  For  a  list  of  scheduled  meetings, 
see  the  Supplementary  Information 
section  of  this  Notice.  Inquiries  or 
comments  related  to  specific  meetings 
should  be  made  to  the  addressee  below 
at  least  two  weeks  preceding  that 
meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 

Francis  J.  Turpin,  Office  of  International 
Harmonization  (NOA-05),  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW..  Washington. 
DC.  20590  (202-366-2114). 
SUPPtEMENTARY  INFORMATION:  This 
calendar  consists  of  those  ECE  meetings 
currently  scheduled.  It  is  published  for 
information  and  planning  purposes  and 
the  meeting  dates  and  places  are  subject 
to  change.  NHTSA  attendance  at  these 
meetings  will  be  affected  by  agenda 
content,  priorities  and  availability  of 
travel  funds. 
April  27-29, 1992: 
Meeting  of  Experts  on  Noise(GRB), 
Nineteenth  Session — Geneva, 
Switzerland. 
May  18-20. 1992: 
Meeting  of  Experts  on  Lighting  and 
Light-Signalling(GRE),  Twenty- 
Eighth  Session— Geneva, 
Switzerland. 
June  1-4, 1992: 
Meeting  of  Experts  on  Passive 
Safety(GRSP),  Eleventh  Session- 
Geneva,  Switzerland. 
June  22, 1992: 
Administrative  Committee  for  the 
Coordination  of  Work  of 
WP29(AC.2),  Forty-Ninth  Session- 
Geneva,  Switzerland. 
June  23-26. 1992: 
Working  Party  on  the  Construction  of 
Vehicles(WP-29),  Ninety-Seventh 
Session— Geneva,  Switzerland. 
July  13-15, 1992: 
Meeting  of  Experts  on  Brakes  and 
Running  Gear(GRRF),  Thirty-First 
Session — Geneva,  Switzerland. 
August  26-28, 1992: 
Meeting  of  Experts  on  Pollution  and 
Energy(GRPE),  Twenty-Fifth 
Session — Geneva,  Switzerland. 
September  7-9, 1992: 
Meeting  of  Experts  on  Noise(GRB), 
Twentieth  Session — Geneva. 
Switzerland. 
October  12, 1992: 
Administrative  Committee  for  the 
Coordination  of  Work  of 
WP29(AC.2),  Fiftieth  Session- 
Geneva,  Switzerland. 
October  13-16, 1992: 
Working  Party  on  the  Construction  of 
Vehicles(WP-29).  Ninety-Eighth 
Session-— Geneva,  Switzerland. 
November  9-12. 1992: 
Meeting  of  Experts  on  Lighting  and 
Light-Signalling(GRE),  Twenty- 


Ninth  Session — Geneva, 
Switzerland. 
November  16-18, 1992: 
Meeting  of  Experts  on  General  Safety 
Provisions(GRSG),  Sixty-Third 
Session — Rome,  Italy. 
December  7-9, 1992: 
Meeting  of  Experts  on  Passive 
Safety(GRSP),  Twelfth  Session- 
Geneva,  Switzerland 
The  following  meetings  took  place 
earlier  this  year. 

January  20-22. 1992: 
Meeting  of  Experts  on  Pollution  and 
EnergytGRPE).  Twenty-Fourth 
Session — Geneva,  Switzerland. 
February  10-13, 1992: 
Meeting  of  Experts  on  Brakes  and 
Running  Gear(GRRF).  Thirtieth 
Session — Geneva,  Switzerland. 
March  9, 1992: 
Administrative  Committee  for  the 
Coordination  of  Worit  of 
WP29(AC.2),  Forty-Eighth  Session- 
Geneva,  Switzerland. 
March  10-13  1992: 
Working  Party  on  the  Construction  of 
Vehicles(WP-29),  Ninety-Sixth 
Session-— Geneva,  Switzerland. 
March  23-25, 1992: 
Meeting  of  Experts  on  General  Safety 
Provi8ions(GRSG),  Sixty-Second 
Session — Geneva,  Switzerland. 


Issued  on  April  22, 1992. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  92-9778  Filed  4-27-92;  8:45  am) 
BILUNG  CODE  4910-S»-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  with  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1986,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1986). 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1986). 

Bahrain 

Iraq 

Jordan 
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Kuwait 

Lebanon 

Libya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen,  Republic  of 

Dated:  April  20. 1992. 
Fred  T.  Goldbatg.  |r.. 
Assistant  Secretary  for  Tax  Poiicy, 
Alan).tVU«iiky. 

Deputy  Assistant  Secretory  for  Tax  Policy. 
|FR  Doc.  92-0578  Filed  4-27-92;  8:45  am] 
BHXINQ  COM  WM-tS-M 


Office  of  Thrtrt  Supervision 

Olympic  Federal  Savings  Association; 
Replacement  of  Conservator  Witt)  a 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(dH2)  of  the  Home 
Owners'  Loan  Act.  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Olympic  Federal 
Savings  Association.  Berwyn,  Ilhnois 
("Association**),  with  the  Resolution 
Trust  corporation  as  sole  Receiver  for 
the  Association  on  March  27, 1992. 

Dated:  April  22. 1992. 

By  the  OfRoe  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
(PR  Doc.  92-9792  Filed  4-27-92:  8:45  am| 

BHXING  COOC  •7t(M>1-M 


(AC-17;OTSNo.2302] 

New  London  Savings  and  Loan 
Association,  New  London,  Wl;  Ftnat 
Action;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  April 
13. 1992,  the  Office  of  the  Chief  Counsel 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority  to  him, 
approved  the  application  of  New 
London  Savings  and  Loan  Association. 
New  London,  Wisconsin  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division.  Oflice  of 
Thrift  Supervision.  1778  G  Street.  NW.. 
Washington.  DC  20552,  and  the  O^ce  of 
Thrift  Supervision.  Central  Regional 
Office.  Ill  East  Wadier  Drive,  sotte  800, 
Chicago.  UlinoisaOGOl-ftaea 


Dated:  April  22. 1992. 
Nadine  Y.  Washingtoo. 
Corporate  Secretary. 
(FR  Doc.  ge-e701  Filed  4-27-92;  8:45  anj 

BHXINO  CODE  STaa-OI-M 


UNITEO  STATES  INFOmiATION 
AGENCY 

CuMuraly  SIgnHicanI  Objects  Imported 
for  ExhlbMon;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  la. 
1965  (79  Stat.  985.  22  U.S.C  2459). 
Executive  Order  12047  of  March  27, 1«78 
(43  FR  13359.  March  29. 1978).  and 
Delegation  Order  Na  8&-S  of  )une  27. 
1985  (50  FR  27393.  July  2. 1985).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit,  "Masterpiece 
from  The  National  Gallery  of  Ireland" 
(see  list)  '  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States  ore  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  a  long  agreement  with  the 
foreign  lender.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Art  institute 
of  Chicago.  Chicago,  Illinois,  beginning 
on  or  about  May  6, 1992.  to  on  or  about 
August  9. 1992;  at  the  Fine  Art  Museum 
of  San  Francisco,  San  Francisco. 
California,  beginning  on  or  about  August 
14, 1992.  to  on  or  about  December  6, 
1992;  the  Museum  of  Fine  Arts,  Boston, 
Massachusetts,  beginning  on  or  about 
January  13, 1993,  to  on  or  about  March 
28. 1993;  and  the  IBM  Gallery  of  Science 
and  Art,  New  York.  New  York, 
beginning  on  or  about  April  27. 1993.  to 
on  or  about  June  29. 1993,  is  in  the 
national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  April  22. 1992. 
Altterto ).  Mora. 
Cenenai  Counsel  " 

|FR  Doc.  S2-«e74  Filed  4-27-92;  8:45  «n] 

eiLUNQ  COOE  S23(M>1-« 


Eastern  German  Young  Leaders 
Projects 

agency:  United  States  Information 
Agency. 


ACTION:  Notice — Request  for  proposals. 

SUMMARY:  The  Bureau  of  EducatiooAl 
and  Cultural  Affairs,  U.S.  Information 
Agency,  announces  its  intention  to 
award  up  to  diree  grants  not  to  exceed 
$40,000  each  to  private  not-for-profit 
organizations  to  conduct  three  projects 
for  young  leaders  and  professionals 
from  the  five  new  states  (''Laender'*)  of 
Germany  (formerly  the  (German 
Democratic  Republic).  AU  three  are 
planned  as  3-  to  4-week  travel/ 
observation  projects.  The  first  wiU  be  a 
project  for  up  to  10  media  professionals 
on  the  role  of  the  media  in  a  democratic 
society.  The  second  will  be  a  project  on 
the  American  political  process  for  up  to 
10  state  parliamentarians/political 
leaders  from  the  eastern  states.  The 
third  will  be  a  project  on  higher 
eddcation  for  up  to  10  university 
professors  in  the  social  sciences  and 
humanities.  The  German  Government 
will  also  provide  S50XXX)  in 
supplementary  funds  for  each  project 
Additionally,  grantee  organizations  are 
expected  to  provide  some  cost-sharing. 

DATES:  Deadline  for  proposals;  All 
copies  must  t>e  received  at  the  US. 
Information  Agency  by  S  p.m. 
Washington.  DC  time  on  FHday.  |une  S. ., 
1992.  Faxed  documents  writ]  not  be 
accepted,  nor  will  documents 
postmarked  on  )une  S,  1992.  tnit  received 
at  a  later  date.  It  is  the  respons^lity  of 
each  grant  applicant  to  ensure  that 
proposals  are  recieved  by  the  above 
deadline.  Grants  should  begin 
September  1, 1992. 

AOORCS8C8:  The  original  and  twelve 
copies  of  the  completed  application, 
including  required  forms,  should  be 
submitted  by  the  deadline  to:  U.S. 
Information  Agency.  Ref:  Eastern 
German  Young  Leaders  Projects,  Office 
of  Grants  Management  (E/XE).  room 
357,  301  4th  Street  SW..  Washington.  DC 
20547. 


■  A  copy  of  rtiU  hst  may  t>e  obtained  by 
contacting  Mr  R.  Wsllaoe  S«uart  of  rt>^  OfTtce  of  the 
Ceneral  Coanael  of  USIA.  The  tetephone  mtmber  H 
202/ei9-S07S.  and  the  addreM  ta  room  TOO.  V&. 
Information  Agency.  301  Fourth  Street.  SW„ 
Washington.  IX:  20547. 


FOR  HMTNER  INFOmSATIOM  CONTACT: 
Interested  organizations  or  institutions 
should  contact  Ms.  Bettye  Stennis  at  the 
Youth  Programs  Division  (E/VY),  Office 
of  International  Visitors,  Room  357,  301 
4th  Street  SW.,  Washington.  D.C  20547. 
telephone  202-819-8299,  to  request 
detailed  application  packets,  which 
include  award  criteria  additional  to  this 
announcement,  all  necessary  forms,  and 
guidelines  for  preparing  proposals, 
including  specific  budget  preparation 
information. 

8UPPI.EMENTAItY  INFORMATION:  Pursuant 
to  the  Bureau's  authorizing  legislation, 
programs  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of  - 
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American  politic  il,  social  and  cultural 
life. 


Overview 


ir 


un  i 


All  participant^ 
USIS  Germany  i 
cooperating 
program  is 
understanding 
United  States 
in  the  former 
Republic.  Of 
philosophical 
structures  of  the 
social,  economic 
systems  and  the 
German  institutions 
problems  and  iss  ues 
interest  to  eastern 
Agency  would 
these  particiants 
diversity  of 
solving  them 

Guidelines 


will  be  selected  by 
conjunction  with  two 
Genhan  institutions.  The 
designed  to  promote  mutual 
bf  tween  the  people  of  the 
the  emerging  leaders 
Ge^an  Democratic 
central  concern  are  the 
erpinnings  and 
American  political, 
and  educational 
comparison  to 
.  Critical  societal 
are  of  special 
Germans.  The 
i  ce  programming  for 
to  highlight  the 
appr  saches  in  the  U.S.  to 


The  first  projefct 
Democratic  Socipty 
introduce  up  to 
journalists  aged 
Bonn  and  the  " 
the  American 
radio),  in  order 
understanding 
press  in  a 
project  will  _ 
September  and 
addition  to 
the  participants 
areas  of  the  U.S 
issues  in  varioui 
institutions  and 
with  Americans 
should  factor 
program. 

The  second 
American  Poli 
up  to  10  eastern 


ns 


(  n 


i  nd  I 


2S-40  to  the  U 
November  of 
provide  an  in 
and  local  syste 
U.S.  and  focus 
economic  issue  i 
agenda.  The  po 
be  of  interest  tc 
should  include 
a  state  capital 
program  sites. 

The  third  project 
Education,"  is 
aged  25-40 

place  in  late  N(  vember 
December,  1921 
give  them  a  firs  thand 
system  of  hight  r 
focus  primarily 
universities,  as 
of  the  diversity!  of 


Thi} 
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entitled  "Media  in  a 
,"  is  designed  to 
eastern  German 
25-40.  selected  by  USIS 
Government,  to 
ia  (print,  television, 
increase  their 
the  role  of  the  free 
society.  The 
take  place  in  late 
isarlybctober,  1992.  In 

ing  in  Washington, 
should  travel  to  selected 
to  learn  about  media 
regions,  visit  media 
interact  extensively 
The  election  campaign 
itly  in  their 


10 


G<rman ' 
,  m  ;d 
lo 
o 
demo(  iratic 
pref  jrably 


prog  "amm 


prjmment 
p;  oject, 


n:al 


entitled  "The 
1  Process,"  will  bring 
German  state 
parliamentanarjs/political  leaders  aged 
in  October  or 
2.  The  project  should 
traduction  to  federal,  state 
of  government  in  the 
political,  social  and 
that  are  on  the  public 
itical  campaign  will  also 
this  group.  The  project 
isits  to  Washington.  DC, 
one  or  two  other 
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entitled  "Higher 
university  faculty 
project  should  take 
and  early 
.  The  project  seeks  to 
look  at  America's 
education.  It  should 
on  4-year  colleges  and 
well  as  an  examination 
academic  institutions 


and  programs  in  post-secondary 
education. 

Proposed  Budget 

The  grantee  organizations  will  be 
responsible  for  development  of  a 
detailed  itinerary  and  program, 
including  an  orientation;  domestic  travel 
arrangements;  disbursement  of  per  diem 
and  allowances  for  the  participants  and 
escort/interpreters;  and  final  evaluation. 
The  USIA  grant  only  covers  partial  costs 
of  the  project.  USIA  is  withholding  funds 
apart  from  the  grant  to  pay  the  salaries 
of  the  State  Department  contract  escort/ 
interpreters.  The  German  Government 
will  pay  for  the  international  travel  and 
transfer  funds  to  the  grantee 
organizations  to  pay  for  partial  program 
costs.  Contributions  both  cash  and  in- 
kind  from  the  grantee  organization  will 
be  a  criterion  in  judging  the  merits  of 
proposals  submitted  in  this  competition. 

Applicants  must  submit  a 
comprehensive  line  item  budget. 
Detailed  instructions  for  preparation  of 
the  budget  are  available  in  the 
application  packet. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  adhere 
to  the  guidelines  established  herein  and 
in  the  application  packet.  Ineligible 
proposals  will  not  be  considered  for 
funding.  Eligible  proposals  will  be 
forwarded  to  panels  of  USIA  officers  for 
advisory  review.  All  eligible  proposals 
will  also  be  reviewed  by  the  appropriate 
geographic  area  office,  and  budget  and 
contracts  offices.  Proposals  may  also  be 
reviewed  by  the  Agency's  Office  of 
General  Counsel.  Funding  decisions  are 
at  the  discretion  of  the  Associate 
Director  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
grant  awards  resides  with  USIA's 
contracting  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

1.  Quality  of  the  Program  Idea 

Proposals  should  exhibit  originality, 
substance,  rigor,  and  relevance  to 
Agency  mission. 

2.  Program  Planning 

Detailed  agenda  and  relevant  work 
plan  should  demonstrate  substantive 
rigor  and  logistical  capacity.  Agenda 
and  plan  should  adhere  to  the  program 
overview  and  guidelines  described 
above. 


3.  Ability  to  Achieve  Program 
Objectives 

Objectives  should  be  reasonable, 
feasible,  and  flexible.  Proposals  should 
cleariy  demonstrate  how  the  institution 
will  meet  the  program's  objectives  and 
plan. 

4.  Multiplier  Effect/Impact: 

Proposed  programs  should  strengthen 
long-term  mutual  understanding, 
including  maximum  sharing  of 
information  and  establishment  of  long- 
term  institutional  and  individual 
linkages. 

5.  Value  to  U.S.-German  Relations: 

Assessment  of  USIA's  geographic 
area  desk.  USIS/Germany  and  the 
German  Government  of  the  potential 
impact  and  significance  of  the  proposed 
projects. 

ft  Institutional  Capacity: 

Proposed  personnel  and  institutional 
resources  should  be  adequate  and 
appropriate  to  achieve  the  program  or 
projects  goals. 

7.  Institution's  Track  Record/Ability: 

Proposals  should  demonstrate  a  track 
record  of  successful  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  of  Contracts  (M/ 
KG).  The  Agency  will  consider  the  past 
performance  of  prior  grantees  and  the 
demonstrated  potential  of  new 
applicants. 

8.  Follow-on  Activities: 

Proposals  should  provide  a  plan  for 
continued  follow-on  activity  (without 
USIA  support)  which  insures  that  USIA 
supported  programs  are  not  in  isolated 
events. 

ft  Evaluation  Plan: 

Proposals  should  provide  a  plan  for 
evaluation  by  the  grantee  institution. 

10.  Cost-effectiveness: 

The  overhead  and  administrative 
components  of  grants,  as  well  as 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 

11.  Cost-sharing: 

Prposals  should  maximize  cost- 
sharing  through  other  private  sector 
support  as  well  as  institutional  direct 
funding  contributions. 

Notice 

The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 
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modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  awards  cannot  be 
made  until  funds  have  been  fully 


appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or 
before  July  15.  Awarded  grants  will  be 


subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  April  21. 1992. 
Barry  Fulton. 

Deputy  Associate  Director.  Bureau  of 

Educational  and  Cultural  Affairs. 

|FR  Doc.  92-9875  Filed  4-27-92;  8:45  am] 

BILUNG  CODE  •23(M>1-M 
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Sunshine  Act  Meetings 


This  section  ol 
contains  notice!! 
under  the 
Act"  (Pub.   L 


the  FEDERAL  REGISTER 
of  meetings  published 
Government  in  the  Sunshine 
M-409)   5   U.S.C.   552b(e)(3). 


SERVICES 
I  SCIENCES 

Full  Board  2:00  p.m., 

Services  University  of 
i  >nces,  room  D3-001,  4301 
Hoad,  Bethesda,  Maryland 

Opeii— under  "Government  in 
},cr  (5  U.S.C.  552b(e)(3)). 
considered:  2:00  p.m. 
of  Regents. 
)f  Minutes— February  3, 1992; 


ing — Boa  rd 


DEPARTMENT 

UNIFORMED 

HEALTH 

Meeting  Notic ; 
TIME  AND  DAT  I 
May  15. 1992 
place:  Uniforiied 
the  Health  Sci 
Jones  Bridge 
20814-4799. 
STATUS 
the  Sunshine 
MATTERS  TO 

Meeti 

(1)  Approval 
(2)  Faculty  Matters 

(3)  Report- 
Report;  (5)  Assdc; 
Medical  Education 
USUHS:  (7) 
Regents;  (8) 
Regents:  (9)  Reports 
Planning  and 
Search  Commitlee; 

New  Busines  i 

CONTACT 
INFORMATION 

Executive 
Regents,  301 

Dated:  April 

Linda  Bynum, 

OSD  Federal  R}fg 
Department  o' 

|FR  Doc.  92-10^30 

BILUWC  coot 
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DEFENSE 

UNIVERSITY  OF  THE 


missions;  (4)  Financial 
iate  Dean  for  Graduate 
(6)  Report — President, 
Cot  iments — Members,  Board  of 
Cofiments — Chairman.  Board  of 
of  Subcommittees  on 
Okrersight;  (10)  Report  of  Dean's 


PER!  ION 


FOR  MORE 

David  S.  Trump,  M.D., 
of  the  Board  of 
/fe9S-3886. 

;4, 1992. 


Secretary  i 


ister  Liaison  Officer, 
'ense. 

Filed  4-24-92;  3:21  pm) 
1- 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATIOh 

Notice  of  Age  ncy  Meeting 

Pursuant  to  the  provisions  of  the 
"GovernmenI  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  lotice  is  hereby  given  that 
at  1:04  p.m.  o  >  Thursday,  April  23, 1992, 
,the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  sessioi  to  consider  matters 
relating  to  ce  tain  financial  institutions. 

In  calling  t  le  meeting,  the  Board 
determined,  <  n  motion  of  Director  C.C. 
Hope,  Jr.  (Ap  jointive),  seconded  by 
Director  T.  T  mothy  Ryan,  Jr.  (Office  of 
Thrift  Supervision),  and  concurred  in  by 
Vice  Chairmiin  Andrew  C.  Hove.  Jr.. 
Chairman  W  Uiam  Taylor,  and  Director 
Stephen  R.  S  einbrink  (Acting 


Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(8). 
(c)(9)(A)(ii),  and  552b(c)(8),  (c)(9)(A)(ii). 
and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street.  N.W..  Washington.  DC. 

Dated:  April  23, 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
(FR  Doc.  92-9973  Filed  4-24-92;  11:19  am] 

BILUNG  COOC  6714-0-11 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM:  . 

-HME  AND  date:  11:00  A.M..  Monday. 

May  4. 1992. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: . 

1.  Proposed  Federal  Reserve  Service 
Automation  Services  compensation  program. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  24. 1992. 
Jennifer ).  Johnson 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-10019  Filed  4-24-92;  2:42  pm] 

BtLLIWG  COOC  6?1(M)1-M    

NUCLEAR  REGULATORY  COMMISSION 
date:  Weeks  of  April  27.  May  4. 11.  and 
18, 1992. 


PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville. 
Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  AprU  27 

Wednesday,  April  29 

11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Revisions  to  Procedures  to  Issue  Orders: 
Challenges  to  Orders  that  are  Made 
Immediately  Effective— 10  CFR  Part  2 
(Tentative)  (Postponed  from  April  24) 

Week  of  May  4— Tentative 

Friday,  May  8 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  May  11— Tentative 

Monday,  May  11 

8:30  a.m. 
Discussion  of  Internal  Management  Issues 
(Closed— Ex.  2) 
10:00  a.m. 
Briefmg  on  Status  of  Licensed  Operator 
Requalification  Program  (Public  Meeting) 

Wednesday,  May  13 

12:00  noon 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  May  18— Tentative 

Wednesday,  May  20 

11.30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  Hill  (301)  504- 
1661. 

Dated:  April  24. 1992. 
William  M.  Hill.  Jr., 

Office  of  the  Secretary. 

ypK  Doc.  92-10013  Filed  4-24-92;  2:09  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con-ections  of  previously 
put>iished  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  ttie  appropriate 
document  categories  elsewhere  in  the 
issue. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-935-DR] 

California;  Amendment  to  Major 
Disaster  Declaration 

Correction 

In  notice  document  92-6306  appearing 
on  page  9552  in  the  issue  of  Thursday. 
March  19, 1992,  make  the  following 
corrections: 

1.  In  the  third  column,  the  docket 
number  should  read  as  set  forth  above. 

2.  In  the  same  column,  under  NOTICE, 
after  the  second  paragraph,  the  Catalog 
of  Federal  Domestic  Assistance  No. 
should  read  "83.516  SIC,  Disaster 
Assistance". 

BILLING  CODE  1S05-01-D 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(CA-010-02-4333-02-241A] 

Firearms  Use  Restriction  and  Closure 
Order  Estat>lished;  Squaw  Leap 
Management  Area,  HolUster  Resource 
Area,  Bakersfield  District,  CA 

Correction 

In  notice  document  92-6368  appearing 
on  page  9562  in  the  issue  of  Thursday. 
March  19. 1992.  in  the  third  column,  the 
signature  at  the  end  of  the  document 
should  read  "Robert  Beehler". 

B4LUNG  COOE  1505^)1-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Securities  and  Exctiange  Act  of  1934 
Release  No.  30537;  File  No.  600-25] 

The  Registration  as  a  Clearing  Agency 
of  the  Participants  Trust  Co.;  Order 
Granting  Approval  of  Registration  Until 
March  31, 1993 

Correction 

In  notice  document  92-8134  beginning 
on  page  12351  in  the  issue  of  Thursday. 
April  9. 1992.  in  the  second  column,  the 


release  number  and  subject  heading 
should  read  as  set  forth  above. 

BILUNG  CODE  1!>0»-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-30536;  Fit*  No.  SR-NYSE- 
91-42] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Amending  NYSE  Rule 
758<bKiiKA)  to  Broaden  the  Umitations 
on  Princ^/ Agency  Trading  by 
Competitive  Options  Traders  and  to 
Amend  the  NYSE's  Minor  Rule 
Violation  Plan 

Correction 

In  notice  document  92-8136  beginning 
on  page  12357  in  the  issue  of  Thursday. 
April  9. 1992.  in  the  first  column,  the 
subject  heading  should  read  as  set  forth 
above. 

BIUJNG  CODE  1S0M>1-D 


)92 


Tuesday, 
AprU  28,  1992 


Part  II 


Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 


21  CFR  Parts  2,  et  al. 

^^%  ^%  Abbreviated  New  Drug  Regulations;  Final 

"     "      "  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERV  CES 


Food  and  Dru ) 


Administration 

21  CFR  Parts  t.  5,  10,  310,  314,  320, 
and  433 

(Docket  No.  8Sl|-02141 

RIN  0905-AB63 

Abbreviated  Ifew  Drug  Application 
Regulations 

agency:  Food 
HHS. 
ACTION:  Final 


and  Drug  Adminisfration. 
ule. 


summary:  Th(  Food  and  Drug 
Adminislratio  1  (FDA)  is  issuing  final 
regulations  foi  most  of  its  requirements 
for  abbreviate  i  new  drug  applications 
(ANDA's).  FD  \  published  a  proposed 
rule  for  AND/  s  in  the  Federal  Register 
of  July  10. 198!  >  (54  FR  28872).  These 
regulations  im  jlement  title  I  of  the  Drug 
Price  Competi  ion  and  Patent  Term 
Restoration  A  ;t  of  1984  (Pub.  L.  98-417) 
(the  1984  amei  idments).  This  final  rule 
covers  subjec  s  such  as  ANDA  content 
and  format,  a|  iproval  and  nonapproval 
of  an  applicat  on.  and  suitability 
petitions.  This  rule  does  not  finalize  the 
provisions  of  he  proposed  rule  on 
patent  certific  ation  and  market 
exclusivity;  F  )A  is  still  examining  the 
issues  pertain  ing  to  those  provisions  and 
will  finalize  t!  em  in  a  future  edition  of 
the  Federal  R  sgister. 
EFFECTIVE  DA  TE:  The  regulations  will 
become  effec  ive  on  )une  29. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Philip  L.  Chac ,  Center  for  Drug 
Evaluation  ar  d  Research  (HFD-362), 
Food  and  Dn  g  Administration,  5600 
Fishers  Lane^^ockvilie,  MD  20857.  301- 
295-8049. 
SUPPLEMENTiJRY  INFORMATION: 

I.  Backgroun( 

A.  Neiv  Drug  Approval:  1938  to  1962 

Coigress  passed  the  Federal 
a  nd  Cosmetic  Act  (the  act), 
tsd  a  premarket  approval 
products  that  required 
ing  drug  product 
ibmit  a  new  drug 
(}JDA)  to  FDA.  The  NDA 
information 

among  other  things,  that 
was  safe.  The  act  also 
an  NDA  would 
become  effective  (i.e.,  the 
be  lawfully  marketed) 
period  unless  the  agency 
refused  to  approve  the 


•  di  Lig 
I  se  eki 


I  sat 


m 


In  1938 
Food.  Drug. 
The  act  crea 
system  for 
applicants 
approval  to 
application 
would  conta 
demonstratir  g 
the  drug  pro<  uct 
provided  tha 
automatica 
product  cou 
within  a 
affirmativelj 
application. 
In  additio 
an  effective 


all/ 
1  fixe  i 


to  drug  products  that  had 
iJDA.  many  products  were 


marketed  without  effective  applications. 
These  products  were  identical,  similar, 
or  related  to  products  with  effective 
NDA's.  The  manufacturers  of  these 
products  had  concluded  that  their  drug 
products  were  generally  recognized  as 
safe,  or  had  received  advisory  opinions 
from  FDA  that  an  NDA  was  not  required 
because  the  products  were  generally 
recognized  as  safe. 

In  1962.  Congress  amended  the  drug 
approval  provisions  of  the  act  to  require 
affirmative  approval  to  NDA's  before 
marketing.  The  amendments  required 
applicants  to  show  that  their  products 
were  both  safe  and  effective  (Pub.  L.  87- 
781  (October  10, 1962)).  Thus,  on  or  after 
October  10. 1962.  a  person  could  not 
market  a  new  drug  without  an  approved 
NDA  that  contained  sufficient  safety 
information  as  well  as  substantial 
evidence  establishing  the  drug's 
effectiveness  for  its  intended  uses. 

The  1962  amendments  also  deemed 
NDA's  that  had  become  effective  before 
October  10. 1962.  to  be  approved.  As 
with  postenactment  drugs,  the  1962 
amendments  required  these  "pre-1962" 
drugs  to  be  shown  to  be  effective  for 
their  intended  uses.  Consequently.  FDA 
began  a  program  to  evaluate  the  drugs 
that  had  been  deemed  approved  to 
determine  whether  there  was 
substantial  evidence  of  their 
effectiveness.  This  systematic 
evaluation  and  the  implementation  of 
FDA's  findings  became  known  as  the 
Drug  Efficacy  Study  Implementation 
(DESI).  Under  DESI,  FDA  contracted 
with  the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC). 
which  established  expert  panels  to 
review  available  evidence  of 
effectiveness  and  to  provide 
recommendations  to  FDA.  FDA 
considered  the  NAS/NRC  panels' 
recommendations  about  the 
effectiveness  of  these  DESI  drugs,  and 
announced  its  conclusions  through 
Federal  Register  notices.  These  notices, 
known  as  DESI  notices,  contain  the 
acceptable  marketing  conditions  for  the 
class  of  drug  products  covered  by  the 
notice. 

B.  The  ANDA  Procedure  for  Pre-1962 
Drugs 

If  a  manufacturer  had  a  pre-1962  NDA 
in  effect  for  a  drug  product.  FDA 
continued  its  approval  if  the 
manufacturer  submitted  a  supplemental 
new  drug  application  to  conform  the 
product's  indications  for  use  to  those 
determined  to  be  effective  in  the  DESI 
review.  Yet.  as  stated  above,  many  drug 
products  had  active  ingredients  and 
indications  that  were  identical  or  very 
similar  to  the  drug  products  found  to  be 
effective  in  the  DESI  review  but  lacked 


NDA's  themselves.  In  implementing  the 
DESI  program  with  respect  to  these 
duplicate  products.  FDA  concluded  that 
each  such  drug  product  was  a  "new 
drug"  that  required  its  own  approved 
NDA  before  it  could  be  legally  marketed 
[United  States  v.  Generix  Drug  Corp., 
460  U.S.  453  (1983)).  Additionally.  FDA 
issued  a  policy  statement  in  the  Federal 
Register  of  May  28. 1968  (33  FR  7758) 
that  revoked  the  earlier  advisory 
opinions  that  drugs  could  be  marketed 
without  prior  FDA  clearance.  This  rule 
was  codified  at  21  CFR  310.100. 

Shortly  thereafter,  FDA  created  the 
ANDA  procedure  for  the  approval  of 
duplicate  products  in  reliance  on  the 
DESI  evaluation.  In  brief,  after  the  DESI 
program  had  found  a  particular  drug 
product  to  be  effective  and  suitable  for 
ANDA's,  FDA  published  a  Federal 
Register  notice  announcing  its 
conclusions.  Any  manufacturer  of  a 
duplicate  drug  product  that  did  not  have 
an  approved  NDA  was  then  required  to 
submit  an  ANDA  to  obtain  approval  to 
market  the  duplicate  version  of  the 
approved  drug.  (See  34  FR  2673, 
February  27. 1969;  35  FR  6574.  April  24. 
1970;  and  35  FR  11273.  July  14. 1970.) 

Before  1984,  FDA  based  these  ANDA 
approvals  on  the  theory  that  the 
evidence  of  effectiveness  necessary  for 
approval  of  an  NDA  had  been  provided, 
reviewed,  arid  accepted  during  the  DESI 
process.  Evidence  of  the  drug's  safety 
had  been  determined  on  the  basis  of 
information  contained  in  the  pioneer 
NDA  and  by  the  subsequent  marketing 
experience  with  the  drug.  FDA  required 
ANDA  applicants  to  submit  information 
that  showed  the  applicant's  ability  to 
manufacture  a  product  of  acceptable 
quality  whose  safety  and  effectiveness 
were  equivalent  to  the  drug  product 
whose  safety  and  effectiveness  had 
been  established.  Thus.  ANDA 
applicants  provided  information  on  the 
drug  product's  formulation, 
manufacture,  quality  control  procedures, 
and  labeling.  DESI  notices  specified 
additional  information,  such  as 
bioavailability/bioequivalence  data,  for 

the  ANDA. 

C.  Procedures  for  Duplicates  of  Post- 
1962  Drugs  ("Paper  NDA  "  Policy)' 

FDA  never  extended  its  ANDA  policy 
for  pre-1962  drugs  to  duplicates  of  drugs 
first  approved  for  marketing  on  or  after 
October  10. 1962.  although  it  did 
consider  the  possibility  of  such  an 
extension  either  by  regulation  or  through 
legislation.  (See  54  FR  28872  at  28873 
and  citations  therein.)  As  patents  began 
to  expire  for  many  post-1962  drugs, 
including  some  high  volume, 
therapeutically  important  drug  products. 
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many  manufacturers  became  interested 
in  changing  the  NDA  system  to  permit 
ANDA's  for  po«t-1962  drug  products. 
FDA  did  allow  some  duplicate  drug 
products  of  drugs  first  approved  after 
1962  to  be  marketed  under  its  "paper 
NDA"  policy.  (See  46  FR  27396.  May  19. 
1981.)  This  policy  permitted  FDA  to 
approve  NDA's  for  po8t-1962  drug 
products  on  the  basis  of  safety  and 
effectiveness  information  derived 
primarily  from  published  reports  based 
on  well-controlled  studies.  This  meant 
that  manufacturers  did  not  have  to 
conduct  their  own  tests,  but  adequate 
literature,  including  detailed  reports  of 
adequate  and  well-controlled  studies, 
was  available  for  only  a  fraction  of  the 
post-1962  drugs.  Moreover,  the  staff 
effort  involved  in  reviewing  paper 
NDA's  ultimately  proved  to  be  a 
substantial  and  inefficient  use  of  agency 
resources. 

D.  The  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984 

From  1978  to  1984.  Congress 
considered  various  bills  that  would  have 
authorized  an  AND  A  procedure  for 
duplicate  versions  of  po8t-1962  drug 
products.  Other  bills  under 
consideration  during  this  period  sought 
to  restore  patent  life  lost  while  awaiting 
4  Federal  marketing  approval.  Congress 
combined  the  ANDA  procedure  for  post- 
'1962  drug  products  and  patent  term 
restoration  in  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417). 

The  law  consisted  of  two  different 
titles.  Title  I  authorized  the  approval  of 
duplicate  versions  of  drug  products, 
approved  under  section  505  of  the  act, 
under  an  ANDA  procedure.  Title  II 
authorized  the  extension  of  patent  terms 
for  approved  new  drug  products 
(including  antibiotics  and  biological 
drug  products),  some  medical  devices, 
food  additives,  and  color  additives. 
Congress  intended  the  two  titles  to 
provide  a  careful  balance  between 
promoting  competition  among  brand- 
name  and  duplicate  or  "generic"  drugs 
and  encouraging  research  and 
innovation. 

Title  I  amended  section  505  of  the  act 
by  establishing  a  statutory  ANDA 
procedure  for  duplicate  and  related 
versions  of  human  drugs  approved 
under  section  505(b)  of  the  act  These 
procedures  are  inapplicable  to 
antibiotics  (which  are  approved  under 
section  507  of  the  act)  and  biological 
drug  products  licensed  under  42  U.S.C. 
262.  The  statute  adopted,  with  few 
modiHcaticms,  the  agency's  ANDA 
procedure  for  pre-1962  drugs.  It  required 
all  applicants  to  provide  certain  patent 
information:  provided  for  the  submission 


and  approval  of  applications  for  which 
the  investigations  relied  on  by  the 
applicant  to  satisfy  the  "full  reports"  of 
safety  and  effectiveness  requirement 
were  not  conducted  by  or  for  which  the 
applicant  had  not  obtained  a  right  of 
reference  or  use  from  the  |>erson  who 
conducted  the  investigations; 
established  rules  for  disclosure  of  safety 
and  effectiveness  data  submitted  es  part 
of  an  NDA;  and  provided  specific  thne 
periods  during  which  ANDA's  and 
NDA's  for  certain  drug  products  may  not 
be  submitted  or  approved.  The  act  also 
required  FDA  to  promulgate  new 
regulations  implementing  the  statute.  In 
the  Federal  Register  of  July  la  1989  (54 
FR  28872).  FDA  published  a  proposed 
rule  on  ANDA's.  This  final  rule  contains 
must  of  the  provisions  contained  in  that 
proposal 

FDA  published  a  final  rule 
implementing  Title  II  in  the  Federal 
Register  of  March  7. 1988  (53  FR  7296). 
This  rule  is  codified  at  21  CFR  Part  6a 

U.  Hlghlt^ts  of  tim  Final  Rule 

This  final  rule  amends  21  CFR  Part  314 
to  establish  new  requirements  and 
procedures  for  NDA  and  ANDA 
applicants  under  the  1964  amendments. 
The  rule  also  revises  the  bioavailability 
and  bioequivalence  requirements  at  21 
CFR  part  320  to  conform  to  the  1984 
amendments  and  current  agency  policy. 
Minor  conforming  amendments  are 
made  to  21  CFR  parts  2,  5.  la  310.  314. 
and  433.  Additionally,  because  the 
agency  will  issue  final  regulations 
governing  patent  certification  and 
marketing  exclusivity  requirements  at  a 
future  date.  FDA  has  revised  or  deleted 
cross-references  to  those  provisions  and. 
where  possible,  replaced  them  with 
statutory  citations. 

The  final  rule's  major  provisions  are 
as  follows: 

A.  Abbreviated  Applications 

The  statutory  provisions  governing 
ANDA  requirements  and  procedures  are 
at  section  505(j)  of  the  act  (21  U.S.C 
355(j)). 

The  statute  permiU  ANDA's  for  (1)  A 
drug  product  that  is  the  "same"  as  a 
drug  product  listed  in  the  approved  drug 
product  list  published  by  FDA  (the 
"listed  drug")  with  respect  to  active 
ingredient(8),  route  of  administration, 
dosage  form,  strength,  and  conditions  of 
use  recommended  in  the  labeling:  and 
(2)  a  drug  product  with  certain  changes 
fit>m  a  listed  drug  if  FDA  has  approved 
a  petition  from  a  prospective  applicant 
permitting  the  submission  of  an  ANDA 
for  the  changed  drug  product. 

Subpart  C  of  part  314  addresses  an 
ANDA  applicant's  requirements  and 
responsibilities.  The  final  rule  is 


substantially  similar  to  the  proposal 
although  FDA  has  made  some  minor 
changes,  such  as  requiring  applicants  to 
include  a  table  of  contents  in  the  review 
copies  of  an  ANDA  (21  CFR 
314.94(aM2)),  and  other  minor  changes 
regarding  periodic  reports  from  ANDA 
holders  (21  CFR  314.98).  One  noteworthy 
change  concerns  the  chemistry, 
manufacturing,  and  controls  section  of 
an  ANDA.  Under  the  proposed  rule, 
applicants  would  have  been  required  to 
identify  and  characterize  inactive 
ingredient  differences  between  their 
products  and  those  in  the  reference 
listed  drug.  FDA  received  numerous 
comments  stating  that,  for  many  drug 
products,  applicants  would  be  unable  to 
discover  which  inactive  ingredients 
were  used  in  the  reference  listed  drug. 
Consequently,  the  final  rule  requires 
applicants  to  identify  and  describe  such 
di^erences  regarding  inactive 
ingredients  only  for  topical  drug 
products,  drug  products  intendeid  for 
parenteral  use,  and  drug  products 
intended  for  ophthalmic  or  otic  use.  The 
inactive  ingredients  for  these  products 
are  listed  on  the  products'  labels.  For 
other  drug  products,  the  final  rule 
requires  applicants  to  identify  and 
characterize  only  the  inactive 
ingredients  in  their  own  products. 

FDA  has  also  revised  some  poiiciea 
that  were  announced  in  the  preamble  to 
the  proposed  nJe.  For  example,  the 
preamble  to  the  proposed  rule  Indicated 
that  FDA  would  accept  an  ANDA 
submiseion  that  contained  a 
bioequivalence  protocol.  This  policy  had 
the  unintended  effect  of  encouraging 
applicants  to  file  incomplete  ANDA's. 
Therefore,  FDA  is  announcing  that  it 
will  no  longer  accept  an  ANDA  that 
does  not  contain  the  results  of  a 
complete  bioequivalence  study  if  such  a 
study  is  required  for  approval.  These 
and  other  changes  are  described  in  more 
detail  in  the  responses  to  comments 
below. 

B.  ANDA  Suitability  Petitions 

Under  section  505(j)(2)(C)  of  the  act, 
an  ANDA  applicant  may  petition  FDA 
for  permission  to  file  an  ANDA  for  a 
drug  product  that  has  one  different 
active  ingredient  in  a  combination 
product,  or  whose  route  of 
administration,  dosage  form,  or  strength 
differs  from  that  of  the  listed  drug. 
These  are  the  only  types  of  changes 
permitted  in  an  ANDA. 

The  final  rule,  at  21  CFR  314.93. 
describes  the  information  that  a 
petitioner  must  include  in  its  petition. 
The  information  must  demonstrate  that 
the  change  fit>m  the  listed  drug 
requested  for  the  proposed  drug  product 
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may  be  adequi  itely  evaluated  for 
approval  withitut  data  from 
investigations  to  show  the  proposed 
drug  product's  safety  or  effectiveness 
and  that  a  dru ;  product  with  a  different 
active  ingredie  nt  may  be  adequately 
evaluated  for  ( ipproval  as  safe  and 
effective  on  th ;  basis  of  information 
required  to  be  submitted  in  an  ANDA. 

In  the  prean  ble  to  the  1989  proposed 
rule,  FDA  invi  ed  comments  on  a  policy 
that  would  pre  vide  for  the 
confidentialitj  of  any  petition  submitted 
under  section  )05(j)(2)(C)  of  the  act  until 
FDA  either  ap  )roved  or  disapproved  the 
petition.  At  thi  time  of  the  proposed 
rule.  FDA's  po  icy  was  to  make  these 
petitions  avaifeble  to  the  public.  The 
agency  receiv(  d  an  equal  number  of 
comments  in  f  ivor  of  and  opposed  to 
such  a  policy,  rhe  comments  favoring 
confidentialitj  argued  that  the  public 
availability  of  suitability  petitions 
would  adverse  ly  affect  the  petitioner's 
commercial  in  terests.  The  comments 
opposing  conf  dentiality  said  that  the 
public  availab  ility  of  these  petitions 
would  enhance  the  decisionmaking 
process.  FDA  agrees  with  the  latter 
view.  By  mak  ng  suitability  petitions 
publicly  avail  ible,  FDA  has  received 
valuable  comi  nents  and  information 
from  third  par  ties.  These  comments  and 
information  h;  ive  contributed  to  the 
agency's  evaluation  of  some  suitability 
petitions.  Consequently,  FDA  will 
continue  its  pi  )licy  of  making  such 
petitions  avai  able  to  the  public. 

An  ANDA  !  ubmitted  under  an 
approved  peti  tion  would  generally  be 
required  to  cc  ntain  the  same 
information  a  i  an  ANDA  for  a  drug 
product  that  i  i  the  same  as  a  listed  drug 
except  that  F  )A  may  require  additional 
information  r  jgarding  the  difference 
between  the  i  roposed  drug  product  and 
the  listed  dru  ;.  Additionally,  FDA 
requires  that  he  listed  drug  referred  to 
HI  the  ANDA  be  the  one  upon  which  the 
petition  was  )ased  and  that  the 
applicant  ref(  r  to  the  petition  in  its 
ANDA  and  ir  elude  a  copy  of  FDA's 
response  app  roving  submission  of  an 
ANDA. 

C.  505(b)(2)  ^plications 

The  1984 
section  505(b 
355(b))  to 
application, 
as  505(b)(2) 
applications 
NDA"  policy 
policy 
act  applies 
investigatio 
applicant  to 
safety  and 
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atnendments  also  amended 
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relied  upon  by  the 
)rovide  full  reports  of 
epectiveness  where  the 
were  not  conducted  by  or 


t(i 

ns : 


for  the  applicant  and  the  applicant  has 
not  obtained  a  right  of  reference  or  use 
from  the  person  who  conducted  the 
investigations.  (See  21  U.S.C.  355(j)(2).) 
Thus,  section  505(b)(2)  of  the  act  is  not 
restricted  to  literature-supported  NDA's 
for  duplicates  of  approved  drugs;  it 
covers  all  NDA's  for  drug  products  that 
rely  on  studies  not  conducted  by  or  for 
the  applicant  or  for  which  the  applicant 
does  not  have  a  right  of  reference. 

A  505(b)(2)  application  is  submitted 
under  section  505(b)(1)  of  the  act. 
Consequently,  these  applications  are 
subject  to  the  same  statutory  provisions 
as  full  NDA's.  The  statute,  however, 
gives  505(b)(2)  applicants  additional 
obligations,  such  as  patent  certification, 
that  are  similar  to  those  of  ANDA 
applicants.  The  final  rule  addresses 
505(b)(2)  application  procedures  at  21 
CFR  314.50. 

The  preamble  to  the  proposed  rule  (54 
FR  28872  at  28891)  asked  whether  FDA 
should  adopt  a  policy  whereby  a 
505(b)(2)  application  for  a  drug  product 
with  a  change  in  dosage  form,  strength, 
route  of  administration,  or  active 
ingredient  would  be  treated  as  a  petition 
under  section  505{j)(2)(C)  of  the  act. 
Most  comments  opposed  such  a  policy, 
asserting  that  the  policies  and 
procedures  for  505(b)(2)  applications  are 
or  should  be  distinct  from  those  for 
suitability  petitions.  After  careful 
consideration,  the  agency  believes  that 
the  policy  would  prolong  review  of 
505(b)(2)  applications  and  suitability 
petitions.  Consequently.  FDA  will  not 
adopt  the  proposed  policy. 

D.  Withdrawal  or  Suspension  of 
Approval  of  an  ANDA 

The  statute  authorizes  the  Secretary 
of  Health  and  Human  Services  (the 
Secretary)  to  withdraw  or  suspend  the 
approval  of  any  ANDA  for  a  generic 
drug  if:  (1)  Grounds  exist  for  withdrawal 
under  section  505(e)  of  the  act;  (2)  the 
approval  of  the  listed  drug  referred  to  by 
the  generic  applicant  is  withdrawn  or 
suspended;  or  (3)  the  manufacturer 
voluntarily  withdraws  the  listed  drug 
from  sale  for  what  the  agency 
determines  are  safety  or  effectiveness 
reasons.  The  final  rule  contains 
provisions  on  withdrawal  and 
suspension  at  21  CFR  314.150  to  314.153. 

III.  Comments  on  the  Proposed  Rule 

Section  10.30 — Citizen  Petition 

Proposed  S  10.30  (e)(2)  and  (e)(4) 
would  have  amended  FDA's  citizen 
petition  regulations  to  provide  for 
responses  to  petitions  filed  in 
accordance  with  section  505(i)(2)(C)  of 
the  act. 


1.  FDA  received  one  comment  on 
proposed  §  10.30(e)(2).  The  comment 
agreed  with  the  provision,  and  FDA  has 
finalized  it  without  change. 

Section  10.45— Court  Review  of  Final 
Administrative  Action:  Exhaustion  of 
Administrative  Remedies 

2.  Two  comments  objected  to 
proposed  S  10.45(d),  which  would  make 
FDA's  response  to  a  petition  for 
reconsideration,  rather  than  a  response 
to  a  petition  under  section  505(j)(2)(C)  of 
the  act,  final  agency  action.  Both 
comments  said  that  FDA  had  no 
authority  to  require  a  petition  for 
reconsideration  and  would  give 
petitioners  the  right  to  request  a  hearing 
or  declare  FDA's  response  to  the 
suitability  petition  to  be  final  agency 
action. 

FDA  disagrees  with  the  comments. 
FDA  has  the  authority  to  require 
adherence  to  a  petition  for 
reconsideration  procedure,  and  such  a 
requirement  is  practical  in  this  case. 
From  a  practical  standpoint,  the  agency 
receives  a  large  number  of  suitability 
petitions  each  year.  If  every  response  to 
a  suitability  petition  were  to  be 
considered  as  final  agency  action,  the 
agency  would  be  obliged  to  devote  more 
resources  to  each  petition  to  create  a 
comprehensive  administrative  record. 
This  approach  would  prolong  the  review 
of  all  suitability  petitions  without  any 
appreciable  benefit  to  petitioners  or  the 
agency.  In  fact,  requiring  a  petition  for 
reconsideration  is  to  the  petitioner's 
benefit  because  it  ensures  that  senior 
FDA  officials  review  the  decision  on  the 
suitability  petition.  As  for  the  authority 
to  require  a  petition  for  reconsideration, 
the  agency  does  not  agree  that  it  lacks 
authority  to  establish  by  regulation  what 
constitutes  final  agency  action  on  a 
petition. 

Section  310.305— Records  and  Reports 
Concerning  Adverse  Drug  Experiences 
on  Marketed  Prescription  Drugs  for 
Human  Use  Without  Approved  New 
Drug  Applications 

3.  FDA  received  one  comment  on 
proposed  §  310.305  (a)(3)  and  (c)(4), 
which,  in  part  would  require  persons  to 
report  or  review  reports  of  therapeutic 
failure.  The  proposed  rule  would  amend 
the  existing  regulation,  which  required 
manufacturers,  packers,  and  distributors 
of  marketed  prescription  drug  products 
that  are  not  the  subject  of  an  approved 
NDA  or  ANDA  to  maintain  records  and 
report  to  FDA  "(1)  all  serious, 
unexpected  adverse  drug  experiences 
associated  with  the  use  of  their  drug 
products  and  (2)  any  significant  increase 
in  the  frequency  of  a  serious,  expected 
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adverse  drug  experience."  The  comment 
suggested  that  FDA  delete  "therapeutic 
failure"  and  replace  it  with  "significant 
failure  of  expected  pharmacological 
action." 

The  agency  declines  to  adopt  the 
comment's  suggestion.  Section  310.305 
uses  the  term  "therapeutic  failure"  to 
correspond  to  similar  language  for 
adverse  drug  experience  reporting  for 
drugs  subject  to  premarket  approval. 
(See  §  314.80:  54  FR  28872  at  28911.)  In 
the  preamble  to  the  proposed  rule,  FDA 
explained  that  it  was  deleting  the  word 
"significant"  from  the  phrase  "any 
significant  failure  of  expected 
pharmacological  action"  because  the 
word  "significant"  had  been  a  source  of 
confusion  and  ambiguity.' (See  54  FR 
28872  at  28889.)  Thus.  FDA  proposed  to 
amend  S§  314.80  and  310.305  to  require 
reports  of  "therapeutic  failure"  to 
eliminate  this  confusion  and  require  all 
reports  of  therapeutic  failure  (54  FR 
28872  at  28889). 

Section  314.1 — Scope 

4.  FDA  received  no  comments  on  the 
proposed  changes  to  21  CFR  314.1,  but 
did  receive  two  general  comments 
regarding  the  proposed  rule's  scope.  One 
comment  asked  FDA  to  permit  ANDA's 
for  duplicates  of  "drug  substances  for 
which  the  specifications  are  very  tightly 
drawn  for  both  potency  and  purity," 
such  as  insulin  preparations,  and  for 
copies  of  biotechnology-derived  drug 
products.  The  second  comment 
recommenddd  that  FDA  accept  ANDA's 
with  warnings  or  precautions  in  addition 
to  those  on  the  reference  listed  drug's 
label,  provided  that  such  information 
was  not  indicative  of  diminished  safety 
or  effectiveness  of  the  generic  drug 
product. 

Section  505(j)  of  the  act  permits 
ANDA's  only  for  duplicate  and  related 
versions  of  previously  approved  drug 
products.  The  ANDA  applicant  relies  on 
a  prior  agency  finding  of  safety  and 
effectiveness  based  on  the  evidence 
presented  in  a  previously  approved  new 
drug  application.  If  investigations  on  a 
drug's  safety  or  effectiveness  are 
necessary  for  approval,  an  ANDA  is  not 
permitted.  Thus,  under  the  statute,  an 
ANDA  would  only  be  permitted  for  a 
drug  product  with  "tight  specifications" 
or  a  biotechnology-derived  drug  product 
only  if  such  a  product  is  the  same  as  a 
product  previously  approved  under 
section  505  of  the  act  or  if  FDA  has 
approved  submission  of  an  ANDA  under 
a  petition  filed  under  section  505(j)(2)(C) 
of  the  act. 

As  for  accepting  ANDA's  with 
additional  warnings  or  precautions, 
section  505  (j)(2){A)(v)  and  (j)(3)(G)  of 
the  act  requires  that  the  applicant's 


proposed  labeling  be  the  same  as  that  of 
the  reference  listed  drug  unless:  (1)  The 
labeling  differences  are  due  to  an 
approved  petition  under  section 
505{j)(2)(C)  of  the  act  (otherwise  referred 
to  as  a  "suitability  petition");  or  (2)  the 
drug  product  and  the  reference  listed 
drug  are  produced  or  distributed  by 
different  manufacturers.  (See  21  U.S.C. 
355  (j)(2)(A)(v)  and  (j)(3)(G).)  Thus,  the 
exceptions  in  section  505  (j)(2)(A)(v)  and 
('j)(3){G)  of  the  act  are  limited.  In 
addition,  under  the  patent  and 
exclusivity  provisions  of  the  act,  the 
ANDA  labeling  may  be  required  to  carry 
fewer  indications  than  the  reference 
listed  product's  labeling  or  to  have  other 
labeling  di^erences.  In  the  preamble  to 
the  proposed  rule,  the  agency  described 
various  types  of  labeling  differences  that 
might  fall  within  the  permitted 
exceptions.  An  ANDA  applicant  is 
required  to  include  in  its  ANDA  a  side- 
by-side  comparison  of  the  applicant's 
proposed  labeling  with  the  currently 
approved  labeling  for  the  reference 
listed  drug.  The  agency  will  carefully 
review  all  di^erences  annotated  by  the 
applicant  in  determining  if  such 
differences  fall  within  the  limited 
exceptions  permitted  by  the  act. 

Section  314.3 — Definitions 

FDA  received  14  comments 
concerning  the  definitions  of  "listed 
drug"  and  "reference  listed  drug"  under 
proposed  §  314.3.  The  proposed  rule  had 
defined  a  "listed  drug,"  in  part,  as: 

*  *  *  a  new  drug  product  that  has  been 
approved  for  safety  and  effectiveness  under 
section  505(c)  or  approved  under  section 
505(j)  of  the  act,  the  approval  of  which  has 
been  withdrawn  or  suspended  under  section 
505(e)  (1)  through  (5)  or  (j}(5)  of  the  act.  and 
which  has  not  been  withdrawn  from  sale  for 
what  FDA  has  determined  are  reasons  of 
safely  or  effectiveness.  listed  drug  status  is 
evidenced  by  the  drug  product's  inclusion  in 
the  current  edition  of  FDA's  "Approved  Drug 
Products  with  Therapeutic  Equivalence 
Evaluations"  (the  list)  or  any  current 
supplement  to  the  list. 

The  proposed  rule  defined  a 
"reference  listed  drug"  as  "the  listed 
drug  identified  in  an  abbreviated  new 
drug  application  or  identified  by  FDA  as 
the  drug  product  upon  which  an 
applicant  relies  in  seeking  approval  of 
its  abbreviated  application." 

5.  With  respect  to  the  "listed  drug" 
definition,  one  comment  objected  to  the 
exclusion  of  drugs  marketed  in 
compliance  with  an  over-the-counter 
(OTC)  monograph  and  products  with 
OTC  and  prescription  indications.  A 
second  comment  said  that  FDA  must  list 
DESl  products  and  post-1962  approved 
drug  products  even  if  the  drug  products 
were  no  longer  marketed  by  September 


24, 1984,  because  section  505(j)(6)(A)(i) 
of  the  act  requires  those  products  be 
listed.  Four  comments  objected  to  listing 
drugs  that  have  delayed  effective  dates 
of  approval,  while  one  comment  favored 
listing  such  drugs. 

FDA  agrees  in  part  and  disagrees  in 
part  with  the  comments.  As  defined  in 
section  505(j)(6)  of  the  act.  a  listed  drug 
is  one  that  was  approved  for  safety  and 
effectiveness  under  section  505(c)  of  the 
act  or  approved  under  section  505(j)  of 
the  act.  Drug  products  marketed  in 
compliance  with  an  OTC  monograph 
rather  than  pursuant  to  an  approval 
under  section  505(c)  or  (j)  of  the  act  are 
not  listed  drugs  under  the  statute. 

With  respect  to  DESI  products  and 
post-1962  approved  drug  products  that 
are  no  longer  marketed.  FDA  stated  its 
position  in  the  preamble  to  the  proposed 
rule.  In  brief.  FDA  declines  to  allocate 
its  scarce  resources  to  publish  and 
maintain  lists  of  drug  products  that  no 
longer  generate  interest  with  respect  to 
marketing  (54  FR  28877  through  28878). 
FDA  does,  however,  maintain  a  list  of 
discontinued  products  as  an  appendix  to 
the  list,  and  has  created  a  procedure  to 
return  these  products  and  other 
discontinued  products  to  the  list  where 
appropriate.  If  a  drug  firm  wishes  to 
submit  an  ANDA  for  a  generic  version 
of  one  of  these  drug  products,  it  may 
petition  FDA  to  relist  the  drug  product 
and  provide  information  to  show  that 
the  drug  product  was  not  withdrawn 
from  sale  due  to  safety  or  effectiveness 
reasons. 

With  respect  to  drug  products  with 
delayed  effective  dates  of  approval, 
FDA  has  determined  that  such  products 
should  not  be  listed.  An  approval  with  a 
delayed  effective  date  is  tentative  and 
does  not  become  final  until  the  effective 
date.  FDA  has  concluded  that  only  drug 
products  with  final,  effective  approvals 
are  to  be  listed  under  section  505(j)(6)  of 
the  act.  FDA  has  amended  the 
definitions  of  "listed  drug"  and  "the  list" 
to  clarify  that  only  drugs  with  an 
effective  approval  are  listed  drugs. 

Similarly,  with  respect  to  drug 
products  that  are  subject  to  the  DESI 
program  and  do  not  meet  the  conditions 
for  approval  of  effectiveness  as  set  forth 
in  a  DESI  notice,  FDA  has  reexamined 
its  policy  and  no  longer  regards  the 
DESI  notice  published  in  the  Federal 
Register  as  a  "listed  drug."  Section 
505(j)(6)  of  the  act  describes  a  "listed 
drug"  as  a  drug  that  has  been  approved 
for  safety  and  effectiveness.  A  drug 
product  that  must  satisfy  the  conditions 
for  approval  of  effectiveness  as  set  forth 
in  a  DESI  notice,  therefore,  does  not  fall 
within  section  505{j)(6)  of  the  act  and 
cannot  be  a  listed  drug.  Therefore,  the 
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act."  (54  FR  28872  at  28891).  The 
comment  said  it  did  not  believe  that  an 
application  containing  an  analysis  of 
adverse  reaction  reports  in^  place  of 
safety  studies  "should  be  considered  » 
full  application  for  the  purpose  of 
'breaking  exclusivity'  granted  to  another 
sponsor's  drug." 

FDA  believes  that  the  comment  has 
misinterpreted  the  agency's  position. 
The  preamble  to  the  proposed  rule 
stated  that,  for  drug  products  with  a  U.S. 
marketing  history,  an  analysis  of  the 
spontaneous  adverse  reaction  reports 
"may.  in  some  cases,  be  substituted  for 
some  of  the  safety  data"  in  a  full  NDA 
(54  FR  28872  at  28891).  The  agency 
believes  that  an  analysis  of  spontaneous 
adverse  reaction  can  provide  some 
safety  information  when:  (1)  The  drug 
product  has  a  U.S.  marketing  history; 
and  (2)  there  is  a  substantial  amount  of 
adverse  drug  reaction  experience  for 
that  drug  product.  For  example,  an 
applicant  could  submit  such  an  analysis 
to  substitute  for  certain  animal  studies 
that  would  otherwise  be  required  to 
show  the  kinds  of  risks  that  might  be 
expected  when  the  drug  is  tested  in 
humans,  or  to  show  which  certain, 
infrequent  side  effects  occur  rather  than 
conduct  large.  Phase  3  clinical  studies  to 
prove  the  same  result.  Thus.  FDA  does 
not  contemplate  that  an  applicant  under 
section  505(b)(1)  of  the  act  will 
substitute  an  analysis  of  adverse 
reaction  reports  for  all  safety 
information. 

Section  314.50— Content  and  Format  of 
an  Application 

The  proposed  rule  contained  several 
revisions  and  additions  to  the  existing 
requirements  at  21  CFR  314.50.  The 
proposed  revisions  were  minor.  For 
example,  under  proposed  §  314.50(a)(2), 
an  applicant  would  be  required  to 
provide  a  statement  whether  the 
submission  is  an  original  application,  a 
505(b)(2)  application,  a  resubmission,  or 
a  supplement  to  an  application.  The 
proposed  additions  focused  on  patent 
information  and  certifications  and 
claimed  exclusivity,  and  are  not 
included  in  this  final  rule. 

8.  Proposed  S  314.50(g)(3)  would 
require  an  applicant  who  is  submitting 
an  apphcation  under  section  505(b)  of 
the  act  and  who  has  a  "right  of  reference 
or  use"  as  defined  in  S  314.4(b)  to 
include  a  "vmtten  statement  signed  by 
the  owner  of  the  data  from  each  such 
investigation  that  the  applicant  may  rely 
on  in  support  of  the  approval  of  its 
application,  and  provide  FDA  access  to, 
the  underlying  raw  data  that  provide  the 
basis  for  the  report  of  the  investigation 
submitted  in  its  application."  One 
comment  would  provide  FDA  accesa  to 


the  underlying  raw  data  "only  if  FDA 
would  not  otherwise  have  access  to  the 
information  that  is  needed  for  an 
adequate  review  of  the  application." 
Section  314.50(g)(3)  simplifies  the 
process  in  which  FDA  can  have  access 
to  raw  data  if  such  data  are  needed  to 
review  an  application.  Without  this 
provision,  if  FDA  determined  that  it 
needed  to  examine  the  raw  data,  it 
would  be  obligated  to  suspend  the 
review  process,  request  that  the 
applicant  obtain  a  written  statement 
from  the  owner  of  the  data  to  give  FDA 
access  to  the  data,  and  wait  for  the 
written  statement  to  arrive  before 
continuing  its  review.  The  provision, 
therefore,  streamline*  the  review 
process  by  eliminating  the  need  for 
requests  and  correspondence  between 
FDA,  applicants,  and  owners  of  data 
referenced  by  applicants  after  FDA  had 
begun  its  review.  The  agency  will  utilize 
this  authority  when  it  believes  that 
access  to  the  raw  data  is  necessary  for 
reviewing  the  application. 

Section  314.54— Procedure  for 
Submission  of  an  Application  Requiring 
Investigations  for  Approval  of  a  New 
Indication  for,  or  Other  Change  from,  a 
Listed  Drug 

FDA  received  two  comments  on 
proposed  {  314.54.  This  provision  would 
permit  any  person  seeking  approval  of  a 
drug  product  that  represents  a 
modification  of  a  listed  drug  and  for 
which  investigations  other  than 
bioequivalence  or  bioavailability  studies 
are  essential  to  the  approval  of  the 
change  to  submit  a  505(b)(2)  application. 

9.  One  comment  said  FDA  should 
revise  proposed  S  314.54(a)  to  state  that 
a  505(b)(2)  application  is  appropriate  for 
changing  a  drug  from  prescription  to 
OTC  status. 

FDA  declines  to  adopt  the  comment. 
The  regulation,  as  written,  does  not 
preclude  submission  of  a  505(b)(2) 
application  to  change  a  drug  from 
prescription  to  OTC  status,  so  the 
suggested  revision  is  unnecessary. 

10.  A  second  comment  objected  to 
proposed  S  314.54(b)  because  it  would 
prevent  applicants  from  submitting 
applications  requiring  investigations  for 
approval  of  a  change  from  a  listed  drug 
for  drugs  whose  only  difference  from  the 
reference  listed  drug  is  that  the  extent  to 
which  the  listed  ingredients  are 
absorbed  or  otherwise  made  available 
to  the  site  of  action  to  a  lesser  degree 
compared  to  the  reference  listed  drug. 
The  comment  said  FDA  should  judge 
drug  products  individually. 

FDA  declines  to  accept  the  comment. 
Difference*  in  the  extent  to  which  a  drug 
is  absorbed  will  affect  the  drug's 
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therapeutic  effectiveness.  For  example, 
a  drug  whose  extent  of  absorption  is 
less  than  that  of  the  reference  listed 
drug  may  be  less  effective  or  even 
ineffective.  Consequently,  FDA  will  not 
accept  applications  for  products  under 
S  314.54(b]  whose  extent  of  absorption  is 
less  than  that  for  the  reference  listed 
drug. 

FDA  has,  however,  amended 
§  314.54(b)  to  state  that  it  also  will  not 
accept  an  application  under  S  314.54  for 
a  product  whose  only  difference  from 
the  reference  listed  drug  is  an 
unintentional,  lesser  rate  of  absorption. 
FDA  is  making  this  change  because  a 
drug  whose  rate  of  absorption  is 
unintentionally  less  than  that  of  the 
reference  listed  drug  may  be  less 
effective. 

Section  314.55— Abbreviated 
Application:  Section  314.56— Drug 
Products  for  Which  Abbreviated 
Applications  are  Suitable 

FDA  received  no  comments  on  its 
proposal  to  remove  these  provisions, 
and,  therefore,  has  removed  them  from 
21  CFR  part  314. 

Section  314.60— Amendments  to  an 
Unapproved  Application 

11.  FDA  received  two  comments  on 
proposed  §  314.60.  In  general,  proposed 
§  314.60  stated  when  an  applicant  could 
submit  an  amendment  to  an  application 
filed  under  S  314.100  but  not  yet 
approved,  and  also  stated  when  an 
unapproved  application  could  not  be 
amended.  One  comment  asked  FDA  to 
explain  how  exclusivity  would  be 
affected  if  a  section  505(b)(2]  application 
is  amended  before  another  section 
505(b)(2)  application,  which  had  been 
filed  earlier,  is  approved.  The  second 
comment  claimed  that  §  314.60(d)  would 
permit  section  505(b)(2)  applications  to 
become  effective  regardless  of  new  drug 
exclusivity.  This  comment  said  FDA 
should  revise  the  rule  to  declare  that  a 
section  505(b)(2)  application  "that  would 
not  be  approvable  but  for  a  previously 
approved  application  *  *  *  be  made 
subject  to  the  exclusivity  of  that 
previously  approved  application." 

The  preamble  to  the  proposed  rule 
explained  that,  for  concurrently  pending 
505(b)(2)  applications,  any  505(b)(2) 
application  submitted  to  FDA  before  the 
approval  of  another  NDA  that  qualifies 
for  exclusivity  under  section 
505(c)(3)(D)(ii)  of  the  act  (granting  5 
years  of  exclusivity)  is  "not  affected  by 
this  exclusivity  provision."  (54  FR  28872 
at  28901.)  This  is  because  section 
505{c)(3)(D)(ii)  of  the  act  prohibits  only 
the  "submission,"  and  not  the  approval, 
of  a  505(b)(2)  application  that  refers  to  a 
previously  approved  application.  The 


only  exception  to  the  policy  on 
concurrently  pending  505(b)(2) 
applications  is  where  "the  first  applicant 
to  obtain  approval  and  to  qualify  for 
exclusivity  publishes  its  data  and  the 
competing  applicant  amends  its 
application  to  include  the  first 
applicant's  published  data  *  *  *.  Where 
that  data  would  be  essential  to  the 
approval  of  the  competing  application, 
the  second  application  will  be  deemed 
to  refer  to  the  first  application"  and  not 
permitted  to  avoid  exclusivity.  Id.  This 
policy  is  covered  under  S  314.60(b)(l)(ii), 
so  the  comment's  suggestion  is 
unnecessary. 

FDA  disagrees  with  the  second 
comment's  assertion  that  the  rule 
permits  section  505(b)(2)  applications  to 
become  effective  regardless  of 
exclusivity.  The  statute  clearly  states 
that  the  Secretary  may  not  approve,  or, 
in  one  case,  that  applicants  cannot 
submit,  an  appUcation  before  an 
exclusivity  period  expires.  (See  21 
U.S.C.  355(c)(3)(D)(i)  through 
(c)(3)(D){v).)  The  rule  observes  these 
restrictions  and  pertains  only  to 
amendments  to  unapproved 
applications:  it  does  not  address 
approvals.  Section  314.60(b)  is,  in  fact, 
designed  to  protect  an  applicant's 
exclusivity  under  section  505{c)(3)(D)(ii) 
of  the  act  while  simultaneously 
preserving  an  applicant's  incentive  to 
publish  the  studies  on  which  approval 
was  based.  Thus,  FDA  does  not  adopt 
the  comment's  suggested  language. 

Section  314.70— Supplements  and  Other 
Changes  to  an  Approved  Application 

FDA  received  no  comments  on  this 
provision,  but  has  amended  the 
provision  to  adopt  references  to 
statutory,  rather  than  regulatory, 
provisions  or  to  explain  what 
information  should  be  provided. 
However,  the  agency  wishes  to  remind 
ANDA  applicants  that,  as  noted  in 
paragraph  4  above,  the  labeling  for  an 
ANDA  product  must,  with  few 
exceptions,  correspond  to  that  for  the 
reference  listed  drug. 

Section  314.71— Procedures  for 
Submission  of  a  Supplement  to  an 
Approved  Application 

FDA  received  no  comments  on  this 
provision  and  has  finalized  it  without 
change. 

Section  314.80— Postmarketing 
Reporting  of  Adverse  Drug  Experiences 

FDA  proposed  several  changes  to  21 
CFR  314.80  under  the  proposed  rule. 
Section  314.80(a)  under  the  existing 
regulation  defined  an  "adverse  drug 
experience."  in  part,  as  "any  significant 
failure  of  expected  pharmacological 


action."  The  proposed  rule  would  delete 
the  adjective  "significant"  from  this 
definition  and,  as  a  result,  require 
reporting  of  "any  failure  of  expected 
pharmacological  action."  The  proposed 
rule  also  would  require  applicants  to 
review  all  adverse  drug  experience 
information  "obtained  or  otherwise 
received  by  the  application  from  any 
source,  foreign  or  domestic."  and  to 
review  periodically  the  frequency  of 
reports  of  adverse  drug  experiences 
"that  are  both  serious  and  expected  and 
reports  of  therapeutic  failure  (lack  of 
effect),  regardless  of  source,  and  report 
any  significant  increase  in  frequency  as 
soon  as  possible  *  *  *." 

12.  FDA  received  several  comments 
on  adverse  drug  experience  reporting 
under  proposed  §  314.80.  Four  comments 
supported  the  rule.  Five  objected  to 
deleting  the  adjective  "significant"  from 
the  phrase  "any  significant  failure  of 
expected  pharmacological  action"  in  the 
existing  definition  of  "adverse  drug 
experience,"  or  asked  FDA  to  limit  the 
rule.  The  comments  said  the  rule  would 
require  additional  reports  and  generate 
reports  with  little  value. 

As  stated  in  the  preamble  to  the 
proposed  rule.  FDA  deleted  the  word 
"significant"  from  S  314.80  because  the 
word  has  been  a  source  of  confusion 
and  ambiguity  (54  FR  28872  at  28889).  By 
amending  the  rule.  FDA  intended  to 
require  reports  of  any  drug  failure,  as 
the  agency  considers  all  such  failures  to 
be  significant.  Id.  This  modification  will 
provide  a  complete  picture  of  adverse 
drug  experiences,  rather  than  selected 
reports,  and  will  improve  the  agency's 
ability  to  determine  whether  it  should 
take  regulatory  action. 

13.  One  comment  said  a  "therapeutic 
failure"  should  include  excessive  or 
exaggerated  responses  to  a  drug. 

FDA  declines  to  amend  the  rule  as 
suggested.  FDA  does  not  consider  such 
responses  to  be  "therapeutic  failures" 
under  §  314.80.  They  are.  however, 
covered  under  §  314.80  because  they 
usually  manifest  themselves  as  adverse 
drug  experiences.  Consequently, 
applicants  are  obligated  to  report  them 
as  adverse  drug  experiences. 

Section  314.81 — Other  Postmarketing 
Reports 

The  proposed  rule  would  amend  21 
CFR  314.81  to  require  applicants  to 
submit  a  Form  FDA  2657  (Drug  Product 
Listing)  within  15  working  days  of  the 
withdrawal  from  sale  of  a  drug  product. 
The  proposed  rule  also  contained  details 
regarding  the  information  to  be 
submitted,  such  as  the  National  Drug 
Code  number,  the  drug  product's 


17956 


•ederal  Register  /  Vol.  57.  No.  82  /  Tuesday.  April  28.  1992  /  Rules  and  Regulations 


(.fi 


postm  arketing : 
ap  proves 


Me 


FTA 


Jl 


Mi 


LT,[ 


days 


established  nfitne 
and  the  date 

14.  One 
whether  an  a 
submit 
when  FDA 
the  ANDA  a 

Although 
proposed  rule 
would  apply 
regardless  of 
(54  FR  28872 
reconsidered 
policy  on  delayed 
approvals, 
drug  to  be  a 
date  of  approval 
products  with 
having  tentat  ve 
affects  §  314. 
the  act  auth 
requirements  for 
have  an  approval 
applicant's  o 
postmarketL; 
the  ANDA  a 

15.  Two 
day  reporti 
§  314.81(b)(3) 
a  company 
within  15 
intends  to 
product"  and 
company  wh 
be  withdrawn 
temporarily 
would  have 
they  will 
decide  to 
product  from 
added  that 
reporting  re 

FDA  belie>Je 
misinterpret 
not  expect 
within  15  da 
shipment, 
the  time  the 
the  product 
withdrawals 
permanent 
interested  in 
marketing 
implications 
efficacy.  The 
replace  the 
an  annual 
suggested  by 
withdrawal 
product  ma 
duplicate 
timely  re 
withdrawals 


Th2 


Ml 


;por'  s 


„.  and  proprietary  name, 
withdrawal  from  sale, 
coiiment  asked  FDA  to  clarify 
tplicant's  obligation  to 
^  reports  begins 
Us  ANDA  or  when 
p  jroval  becomes  effective, 
e  preamble  to  the 
said  proposed  §  314.81 
1  ipon  ANDA  approval 
;he  ANDA's  effective  date 
t  28889).  FDA  has 
this  position  in  light  of  its 
effective  dates  and 
does  not  consider  a 
p  iroved  until  the  effective 
'al  and  regards  those  drug 
delayed  effective  dates  as 
approvals.  This  policy 
because  section  505(k)  of 
ofizes  reporting 

drug  products  that 
"in  effect."  Thus,  an 
igation  to  submit 
reports  will  begin  when 
p  jroval  becomes  effective, 
addressed  the  15- 
ing  deadline  in  proposed 
iii)(o).  One  comment  said 
(|oes  not  always  know 
of  its  last  shipment  that  it 
discontinue  marketing  a 
"it  is  not  always  clear  to  a 
ther  a  product  is  going  to 
from  marketing  or  just 
g  iispended."  The  comment 
fi  pplicants  notify  FDA  that 
witldraw  a  product  when  they 
tly  withdraw  the 
sale.  The  second  comment 
_  existing  rule's  annual^ 
q  lirement  was  satisfactory, 
es  the  first  comment 
the  provision.  FDA  does 
p4rtie8  to  submit  reports 

from  the  date  of  their  last 
15-day  period  begins  from 
irm  decides  to  withdraw 
f  'om  the  market.  Such 
are  not  limited  to 
thdrawals;  FDA  is 
any  decision  to  discontinue 
bqcause  of  the  possible 

or  the  product's  safety  and 
agency  also  declines  to 
1  >-day  reporting  period  with 
re  )orting  requirement  as 
the  second  comment.  The 
I  if  an  approved  NDA  drug 
affect  the  marketing  of 
AlfDA  drug  products,  so 
of  drug  product 
may  be  very  important. 


permanent 


the 


ii2- 


'—Drug  Products  for 
Abb^viated  Applications  May 


Section  314. 

Which 

tie  Submitted 

FDA  recei  i/ed  four  comments  on 
proposed  §  ^14.92.  The  proposed  rule 


stated  that  abbreviated  applications  are 
suitable  for  certain  drug  products,  such 
as  drug  products  that  are  the  same  as  a 
listed  drug,  drug  products  that  meet  the 
monograph  for  an  antibiotic  drug  for 
which  FDA  has  approved  an 
application,  drug  products  for  which 
FDA  has  found  an  ANDA  to  be  suitable 
and  has  announced  such  a  finding  in  the 
Federal  Register,  and  drug  products  that 
FDA  has  declared  to  be  suitable  for  an 
ANDA  submission  under  the  petition 
procedures. 

16.  One  comment  asked  FDA  to  refuse 
ANDA's  for  DESI  drugs  on  the  grounds 
that  the  statute  only  applies  to  po8t-1984 
ANDA's.  The  comment  noted  that  DESI 
drugs  are  reviewed  by  category  rather 
than  active  ingredient  and  said  some 
DESI  active  ingredient  categories  lack  a 
"readily  identifiable  pioneer  NDA 
product."  Another  comment  supported 
ANDA's  for  DESI  drugs. 

The  ANDA  provisions  of  the  1984 
amendments  are  applicable  to  all 
generic  drugs  for  which  approval  is 
sought  after  September  24, 1984,  the  date 
on  which  the  statute  was  enacted. 
Perpetuating  different  ANDA  systems 
for  pre-1962  drugs  and  po8t-1962  drugs 
would  be  needlessly  confusing,  illogical, 
and  inefficient  to  FDA,  the  public,  and 
industry.  Therefore,  FDA  has  included 
DESI  drugs  in  these  regulations. 

Upon  further  consideration,  FDA 
agrees  that  ANDA's  may  be 
inappropriate  for  some  DESI  drug 
products.  In  the  DESI  process,  a  DESI- 
reviewed  NDA  or  ANDA  is  usually 
considered  approved  for  safety  and 
effectiveness  through  the  approval  of  a 
supplement  that  brings  the  NDA  or 
ANDA  drug  product  into  compliance 
with  a  DESI-upgrade  notice.  The  DESI- 
upgrade  notice  describes  what 
information  the  NDA  or  ANDA  holder 
must  provide  in  order  for  its  drug 
product  to  be  considered  effective.  If  the 
NDA  or  ANDA  holder  complies  with  the 
notice  through  an  approved  supplement, 
then  the  drug  product  is  considered  to 
be  safe  and  effective  and  can  be  listed 
in  the  Orange  Book.  Once  this  occurs,  a 
person  may  be  able  to  submit  an  ANDA 
for  the  product.  However,  if  the  NDA  or 
ANDA  holder  fails  to  comply  with  the 
notice,  the  NDA  or  ANDA  drug  product 
is  not  considered  to  be  approved  for 
effectiveness  and  cannot  be  a  listed 
drug.  Under  these  circumstances,  an 
ANDA  cannot  be  submitted  because 
there  is  no  "listed  drug. '  Therefore,  FDA 
has  revised  S  314.92  by  removing 
paragraph  (a)(3)  and  renumbering 
paragraph  (a)(4)  as  (a)(3).  An  applicant 
seeking  to  rely  on  the  findings  reflected 
in  a  DESI-upgrade  notice,  in  the  absence 
of  a  listed  drug,  should  submit  its 


application  under  section  505(b)(2)  of 
the  act. 

Once  a  drug  subject  to  a  DESI  notice 
is  approved  for  safety  and  effectiveness 
and  can  serve  as  a  listed  drug,  the 
agency  will  require  the  submission  of  an 
ANDA  under  section  505{j)  of  the  act  for 
a  generic  version  of  the  product.  As  a    ' 
matter  of  policy,  the  agency  does  not 
accept  applications  under  section 
505(b)(2)  of  the  act  when  there  is  a  listed 
drug  that  would  provide  a  basis  for  an 
application  under  section  505(j)  of  the 
act.  For  clarity.  FDA  has  added  a  new 
paragraph  (d)(9)  in  §  314.101.  The  issue 
had  been  discussed  in  the  preamble  to 
the  proposed  rule  (54  FR  28890  through 
28891).  At  that  time,  the  agency 
proposed  to  treat  a  505(b)(2)  application 
as  submitted  under  section  505(j)  of  the 
act  if  the  application  was  for  a  duplicate 
of  a  listed  drug  eligible  for  approval 
under  section  505(j)  of  the  act.  Id.  FDA 
believes  that  the  policy  it  is  describing 
in  new  §  314.101(d)(9),  that  an 
application  for  a  drug  such  as  this  needs 
to  be  submitted  by  the  applicant  as  an 
ANDA  under  section  5G5(j)  of  the  act,  is 
the  preferable  approach. 

17.  Two  comments  concerned 
proposed  §  314.92(a)(1),  which  said,  in 
part,  that  an  ANDA  would  be  suitable 
for  a  drug  product  that  is  the  same  as  a 
listed  drug  and  that  the  term  "same  as" 
means  "identical  in  active  ingredient(s), 
dosage  form,  strength,  route  of 
administration,  and  conditions  of  use, 
except  that  conditions  of  use  for  which 
approval  cannot  be  granted  because  of 
exclusivity  or  an  existing  patent  may  be 
omitted."  The  proposed  rule  would  also 
require  potential  applicants  to  comply 
with  §  314.122,  "Submitting  an 
abbreviated  application  for,  or  a 
505(j)(2)(C)  petition  that  relies  on,  a 
listed  drug  that  is  no  longer  marketed." 
if  the  listed  drug  had  been  voluntarily 
withdrawn  or  not  offered  for  sale  by  its 
manufacturer.  One  comment  asked  FDA 
to  define  "strength."  The  second 
objected  to  the  language  on  voluntary 
withdrawals.  The  comment  said  NDA 
holders  should  disclose  the  reasons  for 
withdrawing  a  product,  and  FDA  should 
determine  whether  those  reasons  raise 
safety  or  efficacy  questions,  and  then 
give  ANDA  holders  an  opportxmity  to 
examine  and  respond  to  the  information 
on  the  withdrawal. 

"Strength"  refers  to  the  amount  of  the 
product's  active  ingredient  and  is 
usually  expressed  in  terms  of  weight 
For  example,  a  drug  that  is  available  as 
a  50  milligram  (mg)  tablet  and  a  100  mg 
tablet  has  two  "strengths." 

As  for  voluntary  withdrawals  and  the 
reasons  for  a  withdrawal.  FDA  refers 
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the  reader  to  its  discussion  of  identical 
comments  at  S  314.161  below. 

17a.  Additionally,  although  the 
preamble  to  the  proposed  regulation 
stated:  "Section  507(a]  of  the  act  permits 
the  submission  of  abbreviated 
applications  for  duplicates  of  all 
antibiotics  the  agency  has  already 
approved  for  marketing"  (emphasis 
added)  (54  FR  28872  at  28878).  the 
proposed  regulation  (§  314.92(a)(2)) 
referred  only  to  products  that  meet  the 
monograph.  Because,  in  some  instances, 
a  generic  antibiotic  may  be  a  duplicate 
of  an  approved  antibiotic  but  may  not 
meet  the  monograph  in  every  respect  for 
that  approved  antibiotic,  the  agency  has 
broadened  the  language  of  the  proposed 
regulation  to  include  generic  antibiotics 
that  either  are  duplicates  of,  or  meet  the 
monograph  for.  the  approved  antibiotic. 
This  change  is  made  at  the  agency's 
initiative  to  reflect  the  intent  of  the 
agency  expressed  in  the  preamble  to  the 
proposed  regulation. 

Section  314.93— Petition  To  Request  a 
Change  from  a  Listed  Drug 

Proposed  §  314.93(b)  stated  that  a 
person  who  wants  to  submit  an  ANDA 
for  a  drug  product  "which  is  not 
identical  to  a  listed  drug  product  in 
route  of  administration,  dosage  form, 
and  strength,  or  in  which  one  active 
ingredient  is  substituted  for  one  of  the 
active  ingredients  in  a  listed 
combination  drug,  must  first  obtain 
permission  from  FDA  to  submit  such  an 
abbreviated  application." 

18.  Most  comments  agreed  with  the 
proposal,  but  one  comment  suggested 
that  the  rule  be  revised  to  state  that 
FDA  will  not  accept  a  suitability  petition 
if  the  proposed  drug  product  has 
different  inactive  ingredients  which 
"may  have  some  effect  on  the  safety  or 
efficacy  of  the  altered  product."  Another 
comment  asserted  that  the  safety  and 
effectiveness  of  a  proposed  new 
combination  drug  cannot  be  determined 
without  drug  interaction  data. 

FDA  declines  to  accept  the  comments. 
Under  the  statute,  suitability  petitions 
are  for  drugs  that  have  a  different  active 
ingredient,  route  of  administration, 
dosage  form,  or  strength.  (See  21  U.S.C. 
355(j)(2)(C).)  A  person  seeking  marketing 
approval  of  a  drug  product  that  differs 
from  the  listed  drug  product  only  with 
respect  to  inactive  ingredients  is  not 
required  to  submit  a  suitability  petition. 
FDA  also  notes  that  §  314.94(a)(9){ii) 
requires  applicants  to  identify  and 
characterize  the  inactive  ingredients 
used  in  the  proposed  drug  product,  and 
this  information  should  permit  FDA  to 
determine  whether  the  different  inactive 
ingredients  affect  the  product's  safety.  If 
FDA  determines  that  the  inactive 


ingredients  of  the  drug  are  unsafe,  the 
agency  will  refuse  to  approve  the 
ANDA.  (See  21  U.S.C.  355(i)(3)(H):  21 
CFR  314.127.) 

As  for  proposed  new  combination 
drug  products,  the  statute  expressly 
authorizes  petitions  for  drugs  with  one 
different  active  ingredient.  The 
petitioner  must  provide  information  to 
show  that  the  different  active  ingredient 
is  "an  active  ingredient  of  a  listed  drug 
or  a  drug  which  does  not  meet  the 
requirements  of  section  201{p)"  (21 
U.S.C.  355(j)(3)(C)(iii)(II)).  Although  the 
statute  does  not  expressly  require  drug 
interaction  data,  it  authorizes  FDA  to 
refuse  to  approve  a  petition  if 
"investigations  must  be  conducted  to 
show  the  safety  and  effectiveness  of  the 
drug  or  of  any  of  its  active  ingredients" 
or  if  a  drug  product  containing  a 
different  active  ingredient  "may  not  be 
adequately  evaluated  for  approval  as 
safe  and  effective  on  the  basis  of  the 
information  required  to  be  submitted  in 
an  abbreviated  application"  (21  U.S.C. 
355  (j)(2)(C)(i)  and  (j)(2)(C)(ii)).  Thus,  if 
the  agency  determines  that  the  safety 
and  effectiveness  of  a  proposed 
combination  drug  product  cannot  be 
shown  without  drug  interaction  data. 
FDA  will  not  approve  the  petition.  FDA 
has.  on  its  own  initiative,  revised  the 
language  in  §  314.93(d)  to  clarify  the 
circumstances  under  which  a  petitioner 
may  identify  more  than  one  listed  drug. 
The  revised  language  corresponds  more 
closely  to  the  statutorj'  language. 

19.  One  comment  suggested  that  the 
agency  revise  proposed  §  314.93(d)(3) 
regarding  proposed  combination  drug 
products  with  one  different  active 
ingredient.  The  proposed  rule  would 
require  petitioners  to  provide 
information  to  show  that: 

If  the  proposed  drug  product  is  a 
combination  product  witfi  one  different 
active  ingredient,  including  a  different  eater 
or  salt,  from  the  reference  listed  drug,  that  the 
different  active  ingredient  has  previously 
been  approved  in  a  listed  drug  or  is  a  drug 
thai  does  not  meet  the  definition  of  "new 
drug"  in  section  201(p)  of  the  act. 

The  comment  suggested  that 
§  314.93(d)(3)  be  revised  to  state  that 
ingredients  listed  as  Category  I 
(generally  recognized  as  safe  or 
generally  recognized  as  effective)  in  a 
tentative  final  or  final  OTC  monograph 
are  "substitutable  ingredients." 

FDA  declines  to  revise  the  rule  as 
requested.  The  rule  is  consistent  with 
section  505(j)(2)(A)(ii)(III)  of  the  act. 
which  states  that  the  different  active 
ingredient  must  be  "an  active  ingredient 
of  a  listed  drug  or  of  a  drug  which  does 
not  meet  the  requirements  of  section 
201  (p)  *  *  *."  Therefore,  in  order  to  be  a 
"substitutable  ingredient."  a  Category  I 


ingredient  must  be  either  an  active 
ingredient  of  a  listed  drug  or  an  active 
ingredient  that  does  not  meet  the 
definition  of  a  "new  drug."  An 
ingredient  included  in  a  final  OTC  drug 
monograph  would  be  a  "substitutable 
ingredient"  because  it  does  not  meet  the 
definition  of  a  "new  drug." 

20.  One  comment  asked  FDA  to 
accept  petitions  to  submit  an  ANDA  for 
a  product  whose  labeling  differs  from 
the  reference  listed  drug  by  being  "more 
clear  or  offer  better  directions  regarding 
how  the  drug  should  be  taken." 

FDA  declines  to  accept  the  comment. 
Suitability  petitions  are  for  drugs  that 
have  a  different  active  ingredient,  route 
of  administration,  dosage  form,  or 
strength.  (See  21  U.S.C.  355(j)(2)(C).) 
Labeling  differences,  therefore,  are  not 
proper  subjects  for  a  suitability  petition. 

FDA  reminds  applicants  that  the 
labeling  for  an  ANDA  product  must  be 
the  same  as  the  labeling  for  the  listed 
drug  product  except  for  differences  due 
to  different  manufacturers,  exclusivity, 
etc.  (See  21  U.S.C.  355(j){3)(G).)  An 
ANDA  applicant  who  believes  that  the 
labeling  for  a  proposed  drug  product 
should  differ  from  that  approved  for  the 
reference  listed  drug  should  contact 
FDA  to  discuss  whether  labeling  for 
both  generic  and  listed  drugs  should  be 
revised. 

21.  One  comment  objected  to 
proposed  §  314.93(e)(l)(v)  because  FDA 
would  refuse  to  approve  a  petition  if  the 
reference  listed  drug  had  been 
voluntarily  withdrawn  from  sale  and 
FDA  had  not  determined  whether  the 
withdrawal  was  for  safety  or 
effectiveness  reasons.  The  comment 
would  revise  the  rule  to  require 
manufacturers  to  provide  detailed 
reasons  for  withdrawing  a  drug  product 
and,  if  FDA  concluded  that  those 
reasons  involved  safety  or  effectiveness 
issues,  require  FDA  to  provide  this 
information  to  prospective  ANDA 
applicants  or  petitioners. 

FDA  declines  to  amend  the  rule  as 
requested.  The  statute  does  not  require 
FDA  to  determine  why  a  listed  drug  was 
withdrawn  from  sale  in  every  case,  and 
the  agency  believes  it  would  be 
impractical  to  do  so.  The  agency 
discusses  this  subject  in  greater  detail  in 
its  discussion  of  the  comments  to  21 
CFR  314.151  through  314.152. 

22.  Five  comments  focused  on  the 
term  "limited  confirmatory  testing" 
mentioned  in  the  preamble  to  proposed 
§  314.93(e)(2).  Proposed  5  314.93(e)(2) 
stated  that  the  phrase,  "investigations 
must  be  conducted,"  meant  "information 
derived  from  animal  or  clinical  studies 
is  necessary  to  show  that  the  drug 
product  is  safe  or  effective."  The 
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ANDA.  Thus,  the  provision  concerns 
information  needed  to  support  approval 
of  the  ANDA  rather  than  the 
information  needed  to  evaluate  the 
petition. 

As  for  "revoking"  approval  of  a 
suitability  petition.  FDA  is  amending 
§  314.93  by  adding  a  new  paragraph  (f) 
to  give  the  agency  express  authority  to 
withdraw  approval  of  a  suitability 
petition  if  new  information  indicates 
that  approval  should  be  withdrawn. 
Such  information  can  come  from  any 
source,  including  ANDA's  submitted 
under  the  petition.  This  amendment  will 
ensure  that  suitability  petition  approvals 
continue  to  reflect  valid,  scientific 
judgment  and  reasoning  and  prevent 
would-be  ANDA  applicants  from  relying 
on  suitability  petitions  that,  in  light  of 
new  information,  would  not  have  been 
granted  had  the  new  information  been 
available  when  the  petition  was  under 
consideration. 

Section  314.94 — Content  and  Formal  of 
an  Abbreviated  Application 

FDA  received  over  100  comments 
pertaining  to  ANDA  format  and  content. 
Most  recommended  revisions  or 
clarification  while  several  expressed 
general  agreement  with  specific 
provisions. 

Table  of  Contents 

24.  One  comment  suggested  that 
proposed  §  314.94(a)(2).  which  would 
require  the  archival  copy  of  an  ANDA  to 
contain  a  table  of  contents,  be  revised  to 
require  that  both  archival  and  review 
copies  of  an  ANDA  contain  a  table  of 
contents. 

Although  the  provision  in  question 
only  pertains  to  archival  copies  of  an 
application.  FDA  agrees  with  the 
comment  and  has  amended 
§  314.94(d)(2)  accordingly. 

Basis  for  an  AXDA  Submission 

25.  Two  comments  addressed 
reference  listed  drugs  under  proposed 
§  314.94(a)(3)(i).  The  proposed  rule 
would  require  an  ANDA  to  contain  "the 
name  of  the  reference  listed  drug, 
including  its  dosage  form  and  strength." 
The  comments  noted  that  the  preamble 
to  the  proposed  rule  stated  that  the 
pioneer  drug  would  "usually"  be  the 
reference  listed  drug,  but,  if  more  than 
one  listed  drug  existed  for  the  same  drug 
product,  the  preamble  recommended 
that  applicants  contact  the  Director  of 
the  Division  of  Bioequivalence  before 
selecting  a  reference  listed  drug  (54  FR 
28880-28881).  The  comments  asked  FDA 
to  explain  how  FDA  determines  which 
drugs  should  be  reference  listed  drugs, 
and  one  comment  proposed  that  the 
pioneer  drug  serve  as  the  reference 


listed  drug  "unless  there  are  sound 
scientific  reasons  for  which  a  substitute 
may  be  preferred." 

As  stated  above,  FDA  has  revised  the 
rule  so  that  FDA  will  designate  all 
reference  listed  drugs.  Generally,  the 
reference  listed  drug  will  be  the  NDA 
drug  product  for  a  single  source  drug 
product.  For  multiple  source  NDA  drug 
products  or  multiple  source  drug 
products  without  an  NDA.  the  reference 
listed  drug  generally  will  be  the  market 
leader  as  determined  by  FDA  on  the 
basis  of  commercial  data.  FDA 
recognizes  that,  for  multiple  source 
products,  a  product  not  designated  as 
the  listed  drug  and  not  shown 
bioequivalent  to  the  listed  drug  may  be 
shielded  from  direct  generic 
competition.  If  an  applicant  believes 
that  there  are  sound  reasons  for 
designating  another  drug  as  a  reference 
listed  drug,  it  should  consult  FDA.  Once 
FDA  designates  that  reference  listed 
drug,  that  drug  will  continue  to  be  the 
reference  standard  even  if  the  drug  is 
later  replaced  as  the  market  leader.  The 
Orange  Book  will  identify  all  reference 
listed  drugs,  so  applicants  are  no  longer 
instructed  to  call  the  Director  of  the 
Division  of  Bioequivalence.  FDA  has, 
however,  deleted  the  language  regarding 
Federal  Register  notices  from 
§  314.94(a)(3)(i).  As  discussed  elsewhere 
in  this  rule,  the  agency  no  longer  regards 
a  DESI  notice  as  a  listed  drug  and  will 
not  accept  an  ANDA  in  the  absence  of  a 
listed  drug. 

Active  Ingredients 

26.  Two  comments  sought  more 
exacting  standards  or  requirements  for 
establishing  that  a  generic  drug  and  a 
listed  drug  contain  the  "same"  active 
ingredients.  Proposed  §  314.94(a)(5)(i) 
would  require  an  ANDA  to  contain 
information  to  show  that  the  active 
ingredient  in  a  single-active-ingredient 
product  to  be  "the  same  as  that  of  the 
reference  single-active-ingredient  listed 
drug."  One  comment  stated  that  the 
active  ingredients  in  the  proposed  drug 
product  must  be  identical  to  those  in  the 
reference  listed  drug  and  that  blood 
level  con>parisons  are  inadequate  to 
establish  such  identity.  The  comment 
added  that  the  rule  should  provide 
technical  or  scientific  criteria  for 
determining  whether  two  active 
ingredients  are  equivalent. 

The  second  comment  would  require 
applicants  to  demonstrate  that  their 
active  ingredients  "exhibit  the  same 
physical  and  chemical  characteristics, 
that  no  additional  residues  or  impurities 
can  result  from  the  different 
manufacture  or  synthesis  process;  and 
that  the  stereochemistry  characteristics 
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and  solid  state  forms  of  the  drug  have 
not  been  altered." 

Under  the  statute,  an  ANDA  applicant 
must  show  that  its  active  ingredient  is 
the  same  as  that  in  the  reference  listed 
drug  (21  U.S.C.  355(j)(2)(A)(ii)).  FDA  will 
consider  an  active  ingredient  to  be  the 
same  as  that  of  the  reference  listed  drug 
if  it  meets  the  same  standards  for 
identity.  In  most  cases,  these  standards 
are  described  in  the  U.S.  Pharmacopeia 
(U.S.P.).  However,  in  some  cases,  FDA 
may  prescribe  additional  standards  that 
are  material  to  the  ingredient's 
sameness.  For  example,  for  some  drug 
products,  standards  for  crystalline 
structure  or  st^reoisomeric  mixture  may 
be  required.  Should  questions  arise,  an 
applicant  should  contact  the  Office  of 
Generic  Drugs  to  determine  what 
information  would  be  necessary  to 
demonstrate  that  its  active  ingredient  is 
the  same  as  that  in  the  reference  listed 
drug. 

As  for  possible  impurities  or  residues 
in  the  ANDA  product,  ANDA  applicants 
would  be  required  to  provide 
information  on  the  dnitg  substance  and 
the  drug  product  as  part  of  the 
chemistry,  manufacturing,  and  controls 
section  of  the  application.  (See  21  CFR 
314.94(a)(9);  314.50(d)(1).)  This  would 
include  information  on  impurities  and 
residues.  The  "Guideline  for  Submitting 
Supporting  Documentation  in  Drug 
Applications  for  the  Manufacture  of 
Drug  Substances"  suggests  that 
impurities  "should  not  only  be  detected 
and  quantitated,  but  should  also  be 
identified  and  characterized  when  this  is 
possible  with  reasonable  effort."  This 
guideline  adds  that  "All  major 
impurities  should  be  individually 
limited.  The  maximum  amount  per  unit 
dose  of  every  individual  impurity  should 
be  provided.  If  there  is  information  on 
toxicity  or  information  on  toxic  limits 
that  have  been  set  of  these  impurities, 
this  information  should  be  provided."  If 
the  manufacturing,  packing,  or 
processing  controls  cannot  ensure  the 
product's  identity,  strength,  quality,  and 
purity,  or  if  the  drug's  composition  is 
unsafe.  FDA  will  not  approve  the 
ANDA.  (See  21  U.S.C.  355  (j)(3)(A)  and 
(J)(3)(H).) 

27.  One  comment  sought  clarification 
of  proposed  §  314.94(a)(5)(ii){A).  That 
provision  would  require  an  ANDA  for  a 
combination  drug  product  to  contain 
information  to  show  that  the  active 
ingredients  are  the  same  as  those  for  the 
reference  listed  drug,  or. 

*  *  '  if  one  of  the  active  ingredients  differs 
from  one  of  the  active  ingredients  of  the 
reference  listed  drug  and  the  abbreviated 
apphcation  is  submitted  pursuant  to  the 
approval  of  a  petition  under  S  314.93  to  vary 
such  active  ingredient.  Information  to  show 


that  the  other  active  ingredients  of  the  drug 
product  are  the  same  as  the  other  active 
ingredients  of  the  reference  listed  drug, 
information  to  show  that  the  different  active 
ingredient  of  another  listed  drug  or  of  a  drug 
which  does  not  meet  the  defmition  of  a  "new 
drug"  in  section  201(p)  of  the  act,  and  such 
other  information  about  the  difference  active 
ingredient  that  FDA  may  require. 

The  comment  asked  FDA  to  clarify 
the  phrase  "such  other  information 
about  the  different  active  ingredient  that 
FDA  may  require." 

The  phrase  quoted  by  the  comment 
reflects  the  statutory  language  at  section 
505(j)(2)(A)(ii)(III)  of  the  Act.  FDA  has 
not  requested  any  additional 
information  from  applicants  under  this 
authority,  and  cannot  predict  what  type 
of  information  it  would  require. 
Nevertheless,  the  fmal  rule  keeps  this 
language  and  will  not  foreclose  its  use. 

Bioequivalence 

FDA  received  nine  comments  on 
proposed  $  314.94(a)(7).  That  section 
describes  the  kinds  of  information 
required  to  demonstrate  bioequivalence. 

28.  One  comment  suggested  that 
applicants  be  given  the  option  of 
submitting  a  proposed  bioavailability  or 
bioequivalence  study  protocol  for 
review  and  comment  either  as  part  of  an 
ANDA  or  before  submitting  an  ANDA 
so  that  applicants  do  not  conduct 
questionable  or  unnecessary  studies. 

Since  publication  of  the  proposed  rule, 
FDA  has  changed  its  policies  regarding 
the  submission  of  incomplete  ANDA's. 
Under  earlier  policy,  FDA  permitted 
ANDA  applicants  to  submit  ANDA's 
with  bioequivalence  study  protocols  and 
to  provide  bioequivalence  study  data  at 
a  later  date.  This  policy  has  resulted  in  a 
significant  and  unwarranted 
expenditure  of  resources  in  reviewing 
applications  that  had  little  potential  for 
approval.  FDA  will  therefore  no  longer 
accept  an  ANDA  that  does  not  contain 
complete  bioequivalence  study  data  if 
such  data  are  required  for  approval. 
However,  with  respect  to  pre-ANDA 
submissions  of  bioequivalence 
protocols,  FDA  will  continue,  to  the 
extent  that  time  constraints  and 
resources  permit,  to  provide  guidance  on 
such  protocols  before  an  ANDA  is 
submitted.  Applicants  wishing  such 
guidance  may  submit  requests  for 
review  of  proposed  protocols  to  the 
Director,  Division  of  Bioequivalence. 
The  Division  will  attempt  to  provide 
informal  comments  on  such  submissions 
as  time  and  resources  permit.  The 
agency  has  also  revised  §  314.94(a)(7)(i) 
to  delete  the  language  concerning 
Federal  Register  notices.  As  stated 
earlier,  the  agency  no  longer  regards  a 
DESI  notice  as  a  listed  drug  and  will  not 


accept  an  ANDA  in  the  absence  of  a 
listed  drug. 

29.  One  comment  recommended  that 
FDA  give  each  holder  of  an  NDA  for  an 
innovator  drug  an  opportunity  to 
comment  on  any  bioequivalence  study 
protocol  proposed  by  an  ANDA 
applicant  if  "nonabsorbed  drugs"  are 
involved.  The  comment  would  also 
establish  deadlines  for  the  NDA  holder 
to  respond  to  the  protocol  and  for  FDA 
to  issue  a  decision. 

FDA  has  considerable  scientific 
expertise  in  the  critical  review  of 
bioequivalence  protocols.  If  additional 
expertise  is  necessary,  the  agency  will 
seek  advice  from  sources  such  as  the 
Generic  Drug  Advisory  Committee  on  an 
"as  needed"  basis.  The  agency  also 
notes  that,  as  a  basic  matter,  giving 
NDA  holders  a  role  in  reviewing  the 
applications  of  potential  competitors 
could  create  a  conflict  of  interest  and 
compromise  an  applicant's  confidential 
information.  Therefore,  FDA  is  not 
adopting  the  comment. 

30.  One  comment  stated  that  an  FDA 
request  for  additional  information  under 
proposed  §  314.94(a)(7)(ii)  should  be 
made  within  30  days  after  the  initial 
submission  of  the  ANDA.  As  drafted, 
proposed  §  314.94(a)(7)(ii)  would  require 
an  ANDA  submitted  under  a  suitability 
petition  to  vary  an  active  ingredient  to 
contain  "the  results  of  any 
bioavailability  or  bioequivalence  testing 
required  by  the  agency,  and  any  other 
information  required  by  the  agency  to 
show  that  the  different  active  ingredient 
is  of  the  same  pharmacological  or 
therapeutic  class  as  that  of  the  changed 
ingredient  in  the  reference  listed  drug, 
and  that  the  proposed  drug  product  can 
be  expected  to  have  the  same 
therapeutic  effect  as  the  reference  listed 
drug." 

FDA  declines  to  accept  the  comment. 
If  FDA  determines,  after  receiving  an 
ANDA  that  was  submitted  pursuant  to 
an  approved  suitability  petition,  that  the 
ANDA  applicant  must  submit  additional 
information,  this  determination 
represents  a  finding  that  the  information 
is  necessary  to  ensure  that  the  proposed 
ANDA  drug  product  has  the  same 
therapeutic  effect  as  the  reference  listed 
drug.  (See  21  U.S.C.  355(j)(2)(A)(iv).)  The 
agency  will  not,  therefore,  forego 
requesting  such  information  simply 
because  a  specific  time  period  has 
expired.  FDA  will  act  on  ANDA's  as 
expeditiously  as  agency  resources  and 
priorities  permit,  but  cannot  guarantee 
that  the  agency  will  be  able  to  identj^, 
within  30  days,  all  instances  where  it 
needs  to  request  information. 

31.  One  comment  interpreted 
proposed  §  314.94(a)(7)(ii)  to  mean  that 
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effectiveness,  for  example,  if  a  different 
active  ingredient  is  included  in  a 
combination  product  and  safety  or 
efficacy  is  enhanced."  The  comment 
recommended  replacing  the  words  "of 
the  same  safety  and  effectiveness"  with 
"whose  safety  and  effectiveness  have 
not  been  adversely  affected." 

FDA  agrees  and  has  revised  the  rule 
accordingly. 

33.  One  comment  suggested  amending 
proposed  §  314.94(a)(7)(iii)  to  state  that 
waivers  from  the  in  vivo  bioavailability 
or  bioequivalence  requirement  are 
possible  under  21  CFR  320.22.  As 
drafted,  proposed  §  314.94(a)(7)(iii) 
made  no  reference  to  waivers. 

FDA  declines  to  adopt  the  suggestion. 
Section  314.94(a)(7).  generally,  and 
§  314.94(a)(7)(iii).  specifically,  do  not 
require  in  vivo  bioequivalence.  The 
provisions  state  the  statutory 
requirement  that  an  ANDA  contain 
information  to  show  bioequivalence  and 
that,  if  that  information  is  obtained  from 
an  in  vivo  study,  the  applicant  include  in 
its  application  information  about  the 
analytical  and  statistical  methods  used 
and  information  to  show  that  the  study 
was  conducted  in  compliance  with  21 
CFR  parts  50  and  56.  Information  to 
show  bioequivalence  may,  depending  on 
the  drug  product,  come  from  an  in  vivo 
or  an  in  vitro  study. 

34.  Two  comments  focused  on 
institutional  review  board  (IRB)  and 
informed  consent  requirements  at 
proposed  §  314.94(a)(7)(iii).  The 
proposed  rule  would  have  required  a 
statement  regarding  compliance  with  the 
IRB  and  informed  consent  requirements 
at  21  CFR  parts  56  and  50.  respectively, 
for  each  in  vivo  bioequivalence  study  in 
an  ANDA.  One  comment  asked  FDA  to 
identify  the  party  responsible  for 
providing  a  statement  on  IRB  review 
and  informed  consent.  The  comment 
suggested  that  the  "sponsor."  which 
FDA  presumes  is  the  ANDA  applicant, 
make  such  statements  only  after  the 
sponsor  had  conducted  an  "appropriate 
on-site  inspection  of  the  records  and  the 
informed  consent  process  as  the  study  is 
performed."  The  second  comment 
suggested  revising  the  regulation  to 
identify  the  party  making  the  statement. 
The  comment  explained  that  sponsors 
who  have  transferred  their  obligations 
to  contract  research  organizations 
should  be  able  to  provide  the  names  and 
addresses  of  such  organizations  rather 
than  make  the  statements  on  IRB  review 
and  informed  consent  themselves. 

FDA  declines  to  accept  the  comments. 
The  ANDA  applicant  is  ultimately 
responsible  for  ensuring  that  the  ANDA 
satisfies  all  statutory  and  regulatory 
obligations,  including  IRB  review  under 
21  CFR  part  56  and  informed  consent 


under  21  CFR  part  50.  This  is  true  even  if 
the  ANDA  applicant  has  elected  to  use  a 
contract  research  organization  to 
conduct  the  study.  If  an  ANDA  does  not 
contain  such  a  statement.  FDA  may 
refuse  to  receive  it.  (See  §  314.101(b)(3): 
see  also  §  314.101(d)(7).) 

Labeling 

Proposed  §  314.94(a)(8)  set  forth 
labeling  requirements  for  ANDA's.  The 
proposal  would  require  applicants  to 
provide  copies  of  the  currently  approved 
labeling  for  the  reference  listed  drug, 
labels  and  labeling  for  the  proposed 
drug  product,  and  a  statement  that  the 
applicant's  proposed  labeling  is  the 
same  as  that  for  the  reference  listed 
drug  except  for  certain  differences, 
including,  but  not  limited  to,  differences 
due  to  exclusivity  or  patent  protection. 
The  proposal,  at  §  314.94(a)(8)(iv).  would 
also  require  applicants  to  provide  a 
side-by-side  comparison  of  the 
applicant's  proposed  labeling  with  the 
approved  labeling  for  the  reference     - 
listed  drug.  The  proposed  rule  did  not 
state  how  applicants  could  acquire 
copies  of  the  reference  listed  drug's 
labeling,  but  the  preamble  said  current 
approved  labeling  could  be  obtained 
under  the  Freedom  of  Information  Act 
(FOIA)  (54  FR  28872  at  28884). 

35.  Several  comments  stated  that 
obtaining  copies  of  drug  labeling  under 
FOIA  would  be  time-consuming, 
difficult,  or  impractical.  The  comments 
suggested  that  FDA  develop  procedures 
to  display  such  labeling  or  to  provide 
them  to  applicants  upon  written  or  oral 
request.  One  comment  also  said  that 
FDA  should  routinely  provide  ANDA 
applicants  with  updated  labeling. 

FDA  disagrees  that  its  FOIA  system  is 
inadequate  for  ANDA  labeling  purposes. 
The  agency's  FOIA  system  handles 
information  requests  in  an  orderly  and 
expeditious  manner.  The  procedure  for 
requesting  information  is  both  simple 
and  straightforward.  (See  21  CFR  20.40.) 
Additionally.  FDA  regulations,  in  most 
instances,  require  the  Freedom  of 
Information  Staff  to  respond  to  a 
freedom  of  information  request  within 
10  working  days.  (See  21  CFR  20.41(b).) 
For  these  reasons.  FDA  declines  to 
create  an  alternate  system  for  providing 
drug  labeling. 

As  for  providing  updated  labeling 
information,  the  agency  does  not  believe 
it  is  currently  feasible  to  routinely 
provide  updated  labeling  on  all  products 
eligible  for  ANDA's.  The  Office  of 
Generic  Drugs  (OGD)  encourages 
applicants  to  contact  OGD  before 
submitting  an  ANDA  for  advice  on  what 
labeling  would  be  the  most  appropriate 
to  use  for  its  proposed  product.  Such 
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labeling  can  ordinarily  be  obtained  from 
one  or  more  of  the  following  sources, 
including  (1)  OGD  labeling  guidance 
documents,  (2)  the  innovator  or  generic 
drug  product  labeling  from  the  product 
itself,  (3)  Physician's  Desk  Reference,  (4) 
FDA's  Freedom  of  Information  Office,  or 
(5)  calling  the  Drug  Information  Services 
Branch  directly  «t  301^43-3910.  FDA 
also  provides  further  guidance  to  an 
ANDA  applicant  after  the  applicant 
submits  proposed  labeling.  After  ANDA 
approval,  FDA  tracks  the  labeling  status 
of  the  pioneer  drug  product  and,  if 
necessary,  notifies  ANDA  holders  when 
and  how  they  must  revise  their  labeling. 

36.  One  comment  asked  FDA  to  clarify 
its  policy  regarding  the  use  of  the  ANDA 
holder's  name  on  the  label  and  package 
insert  when  the  ANDA  holder  neither 
manufactures  nor  distributes  the  drug 
product. 

FDA's  policy  regarding  the  names  on 
drug  product  labeling  is  set  forth  at  21 
CFR  201.1  as  authorized  by  section  502 
of  the  act  (21-U.S.C.  352).  In  general, 
§  201.1  states  that,  with  few  exceptions, 
no  person  other  than  the  manufacturer, 
packer,  or  distributor  may  be  identified 
on  the  label  of  a  drug  or  drug  product. 
The  Orange  Book  discusses  this  subject 
in  greater  detail  and  recognizes  that, 
under  certain  circumstances,  the  ANDA 
holder's  name  might  not  appear  on  the 
product's  labeling.  {See  "Approved  Drug 
Products  with  Therapeutic  Equivalence 
Evaluations,"  pp.  1-3  (1991).) 

37.  One  comment  asked  how  ANDA 
applicants  should  present  proposed 
labeling.  The  comment  said  that  FDA 
should  specify  its  exact  requirements  or 
permit  appUcants  to  submit  labeling  in 
any  format  they  choose. 

FDA  believes  that  detailed 
instructions  on  the  size  and  format  of 
proposed  labeling  are  not  appropriate 
for  this  regulation.  Applicants  who  have 
questions  about  the  presentation  of 
labeling  in  ANDA's  should  contact  the 
Program  Support  Staff,  Office  of  Generic 
Drugs,  for  guidance. 

38.  Proposed  §  314.94{a)(8)(ii)  would 
require  ANDA  applicants  to  provide 
copies  of  the  label  and  labeling  for  the 
proposed  drug  product.  Two  comments 
suggested  that  FDA  amend  the  rule  to 
permit  applicants  to  provide 
photographs  of  labeling  rather  than 
actual  copies  of  the  labeling  when  the 
label  is  printed  on  a  tube  or  shipping 
carton. 

FDA  declines  to  accept  the  comment. 
Actual  copies  of  tube  labeling  and  other 
labeling  help  FDA  determine  the 
prominence  of  the  information  presented 
and  whether  the  information  is  legible. 
These  deteriftinations  cannot  be  easily 
made  by  the  review  of  photographs. 
Ordinarily,  however,  FDA  does  not 


require  submission  of  copies  of  shipping 
carton  labeling  as  part  of  an 
abbreviated  application. 

39.  Two  comments  opposed  the 
requirement  for  a  side-by-side 
comparison  between  the  proposed 
ANDA  drug  product's  labeling  and  the 
reference  listed  drug  product's  labeling 
under  proposed  §  314.94(a)(8)(iv).  The 
comments  said  the  comparison  would  be 
cumbersome  and  impractical,  and 
suggested  annotated  changes  or 
highlighted  changes  instead  of 
comparisons. 

In  contrast,  three  comments  supported 
side-by-side  labeling  but  asked  that 
ANDA  holders  be  required  to  complete 
labeling  revisions  within  30  days  of  any 
change  in  the  listed  drug's  labeling  or  to 
provide  labeling  comparisons  every  6 
months  to  ensure  that  the  ANDA  drug's 
labeling  matched  that  of  the  listed  drug. 
One  comment  said  FDA  should  create  a 
mechanism  to  compel  ANDA  holders  to 
revise  their  labeling  to  conform  to  the 
listed  drug  product  once  the  ANDA  is 
approved. 

The  final  ruie  retains  the  requirement 
of  side-by-side  labeling  comparisons. 
Side-by-side  comparisons  enable  FDA 
reviewers  to  readily  identify  differences 
between  the  ANDA  applicant's  and  the 
innovator's  product  labeling.  FDA  does 
not  believe  that  this  requirement  will 
impose  a  significant  burden  on  ANDA 
applicants. 

As  for  creating  a  mechanism  to 
compel  labeling  revisions,  section 
505(e)(2)  of  the  act  authorizes  the 
withdrawal  of  approval  of  an 
application  if  "there  is  a  lack  of 
substantial  evidence  that  the  drug  will 
have  the  effect  it  purports  or  is 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling  thereof."  This  provision  applies 
to  both  A.NDA  and  NDA  drug  products. 
Because  an  ANDA  must  have  labeling 
that  is  the  same  as  the  reference  listed 
drug  under  section  505{j)(2)(A)(v)  of  the 
act,  FDA  believes  that  a  generic  drug 
product  approved  on  the  basis  of  studies 
conducted  on  the  listed  drug  and  whose 
labeling  is  inconsistent  with  the  listed 
drug's  labeling  might  not  be  considered 
safe  and  effective  for  use  under  the 
conditions  prescribed,  suggested,  or 
recommended  in  the  listed  drug's 
labeling.  FDA,  therefore,  has  revised 
§  314.150  to  permit  the  agency  to 
withdraw  approval  of  an  ANDA  if  the 
applicant  fails  to  maintain  labeling  in 
compliance  with  the  requirements  of  the 
act. 

As  for  requiring  ANDA  holders  to 
submit  drug  labeling  at  periodic 
intervals.  FDA  believes  that  the  existing 
reporting  requirements  at  21  CFR  314.70 


and  314.81  ensure  that  labeling  changes 
are  brought  to  FDA's  attention  in  an 
appropriate  and  timely  fashion.  The 
agency  will  advise  ANDA  holders  of 
changes  to  be  made  after  approval,  but 
postapproval  changes  resulting  from  the 
expiration  of  exclusivity  or  patent 
protection  are  the  responsibility  of  the 
ANDA  holder. 

40.  Two  comments  said  the  labeling 
provisions  should  be  revised  to  permit 
ANDA  applicants  to  deviate  from  the 
labeling  for  the  reference  listed  drug  to 
add  contraindications,  warnings, 
precautions,  adverse  reactions,  and 
other  safety-related  information.  One 
comment  added  that  ANDA  applicants 
should  be  allowed  to  delete  some  of  the 
indications  contained  in  the  labeling  for 
the  reference  listed  drug. 

FDA  disagrees  with  the  comments. 
Except  for  labeling  differences  due  to 
exclusivity  or  a  patent  and  differences 
under  section  505(i)(2)(v)  of  the  act,  the 
ANDA  product's  labeling  must  be  the 
same  as  the  listed  drug  product's 
labeling  because  the  listed  drug  product 
is  the  basis  for  ANDA  approval. 
Consistent  labeling  will  assure 
physicians,  health  professionals,  and 
consumers  that  a  generic  drug  is  as  safe 
and  effective  as  its  brand-name 
counterpart.  (See  54  FR  28872  at  28884.) 
If  an  ANDA  applicant  believes  new 
safety  information  should  be  added  to  a 
product's  labeling,  it  should  contact 
FDA,  and  FDA  will  determine  whether 
the  labeling  for  the  generic  and  listed 
drugs  should  be  revised.  After  approval 
of  an  ANDA,  if  an  ANDA  holder 
believes  that  new  safety  information 
should  be  added,  it  should  provide 
adequate  supporting  information  to 
FDA.  and  FDA  will  determine  whether 
the  labeling  for  the  generic  and  listed 
drugs  should  be  revised. 

41.  One  comment  suggested  revising 
proposed  §  314.94(a)(8)(iv)  to  exempt 
ANDA  holders  from  being  required  to 
submit  pharmocokinetic  data  to  support 
new  labeling  unless  the  new  labeling 
pertained  to  serious  health  or  safety 
effects.  The  proposed  provision  stated 
that  differences  between  an  ANDA 
applicant's  proposed  labeling  and  the 
labeling  approved  for  the  reference 
listed  drug  may  include,  among  other 
things,  differences  in  pharmacokinetiLS. 
The  comment  explained  that 
"insignificant  labeling  changes 
otherwise  could  become  a  tool  to 
impede  the  ability  of  generics  to 
compete,  or  force  them  to  raise  prices  to 
the  consumer  in  order  to  absorb  the  cost 
of  additional,  insignificant  and,  perh.tps. 
unnecessary  pharmacokinetic  studip.^. ' 

The  comment  misinterpreted  the 
proposed  requirement.  The  provision 
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test  methodologies.  Two  comments 
asked  FDA  to  develop  guidelines  on 
acceptable  levels  of  preservatives  and 
other  inactive  ingredients. 

These  comments  raise  technical 
questions  that  are  beyond  the  scope  of 
this  rule.  FDA  has  already  issued  a 
number  of  guidelines  addressing  many 
of  the  questions.  These  guidelines  apply 
to  both  full  and  abbreviated 
applications,  and  a  hst  of  available 
guidelines  may  be  obtained  from  CDER 
Executive  Secretariat  Staff.  Center  for 
Drug  Evaluation  and  Research  (HFD-8), 
Food  and  Drug  Administration.  5600 
Fishers  Une.  Rockville.  MD  20857.  FDA 
will  consider  the  comments  in 
determining  whether  to  revise  existing 
guidelines  or  to  develop  new  guidelines. 

44.  Several  comments  objected  to  the 
provisions  in  proposed  §  314.94(a)(9) 
requiring  ANDA  applicants  to  use  the 
same  inactive  ingredients  as  the 
reference  listed  drug  or  to  identify  and 
characterize  the  differences  between 
inactive  ingredients.  The  comments 
stated  that  ANDA  applicants  might  not 
know  or  might  be  unable  to  discover  all 
inactive  ingredients  used  in  the 
reference  listed  drug.  The  comments 
suggested  that  FDA  either  not  require 
that  the  inactive  ingredients  be  the  same 
or  require  the  disclosure  of  the  inactive 
ingredients  used  in  the  reference  listed 
drug. 

Because  the  labeling  regulations  do 
not  require  listing  of  inactive  ingredients 
for  drug  products  in  an  oral  dosage  form 
(see  21  CFR  2O1.10(^b)(5)).  ANDA 
applicanfs  may  be  unable  to  discover 
what4nactive  ingredients  were  used  in 
such  drug  products.  Consequently.  FDA 
has  revised  §  314.94(a)(9)  to  require 
ANDA  applicants  to  include  such  a 
comparison  only  for  drug  products 
intended  for  parenteral  use.  ophthalmic 
or  otic  use.  or  topical  use.  ANDA 
applicants  will  be  able  to  determine  the 
inactive  ingredients  in  reference  listed 
drugs  for  these  dosage  forms  because 
such  ingredients  are  disclosed  on  the 
labeling.  (See  21  CFR  201.100(b)(5).)  For 
other  drug  products.  FDA  has  revised 
§  314  94(a)(9)(ii)  to  require  applicants 
only  to  identify  and  characterize  the 
inactive  ingredients  in  the  proposed 
drug  product  and  to  provide  information 
demonstrating  that  the  inactive 
ingredients  do  not  affect  product  safety. 

45.  Proposed  §  314.94(a)(9)(iv)  stated, 
in  part,  that: 

*  •  *  an  applicant  may  seek  approval  of  a 
drug  product  (intended  for  ophthalmic  or  otic 
use)  that  differs  from  the  reference  listed  drug 
in  preservative,  buffer,  substance  to  adjust 
tonicity,  or  thickening  agent  provided  that  the 
applicant  identifies  and  characterizes  the 
differences  and  provides  information 
demonstrating  that  the  differences  do  not 


affect  the  safety  of  the  proposed  drug 
product  except  that  in  a  product  intended  for 
ophthalmic  use.  an  applicant  may  not  change 
a  buffer  or  substance  to  adjust  tonicity  for  the 
purpose  of  claiming  a  therapeutic  advantage 
over  or  difference  from  the  listed  drug.  e.g.. 
by  using  a  balanced  salt  solution  as  a  diluent 
as  opposed  to  an  isotonic  saline  solution,  or 
by  making  a  significant  change  in  the  pH  or 
other  change  that  may  raise  questions  of 
irritability. 
(54  FR  26872  at  28923). 

One  comment  objected  to  the  example 
involving  balanced  salt  solutions  and 
isotonic  saline  solutions  in  proposed 
5  314.94(a)(9Kiv).  The  comment 
explained  that  changes  in  an  ophthalmic 
buffer  or  tonicity  agent  from  isotonic 
saline  to  balanced  salt  solutions  do  not 
raise  serious  safety  questions,  and  FDA 
cannot  presume  that  such  changes  are  to 
claim  a  therapeutic  advantage. 

When  read  in  its  entirety,  the  second 
sentence  in  §  314.94(a)t9)(iv)  simply 
states  that  an  applicant  whose  product 
is  intended  for  ophthalmic  use  cannot 
change  a  buffer  or  substance  to  adjust 
tonicity  "for  the  purpose  of  claiming  a 
therapeutic  advantage  over  or  difference 
from  the  listed  drug  *  *  '."The  rule 
does  not  state  that  use  of  a  balanced 
salt  solution  as  opposed  to  an  isotonic 
saline  solution  would  be  impermissible 
in  itself  or  that  FDA  would  presume 
such  changes  to  be  for  claiming  a 
therapeutic  advantage.  Determining 
whether  the  applicant  claims  a 
therapeutic  advantage  over  or  difference 
from  the  listed  drug  depends  on  the 
circumstances  surrounding  each  case. 

Samples 

46.  FDA  received  one  comment 
regarding  generic  drug  product  samples 
under  proposed  §  314.94(a)(10).  The 
proposed  rule  would  require  ANT)A 
applicants  to  comply  with  the  sampling 
provisions  at  21  CFR  314.50  (e)(1)  and 
(e)(2)  but  would  not  require  ANDA 
applicants  to  submit  samples  until  FDA 
requested  them.  The  comment  suggested 
revising  the  rule  to  require  ANDA 
applicants  to  obtain  satnples  and  to 
retain  them  in  their  stability  containers 
for  all  lots  of  a  finished  product.  The 
comment  added  t>iat  FDA  should  "make 
itself  available  as  a  witness  if  requested 
for  the  distribution  of  samples  to 
laboratories  for  bioavailability  studies." 

Under  existing  current  good 
manufacturing  practice  (CGMP) 
regulations,  manufacturers  are  already 
required  to  retain  samples.  (See  21  CFR 
211.84  and  211.170.)  FDA  has  also  issued 
an  interim  rule  that  requires  applicants 
who  conduct  in-house  bioavailability 
and  bioequivalence  testing  and  contract 
laboratories  who  conduct  such  testing  to 
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retain  reserve  samples  of  the  drug 
products  used  to  conduct  the  studies. 
The  interim  rule,  which  appeared  in  the 
Federal  Register  of  November  8. 1990  {55 
FR  47034),  and  existing  CGMP 
regulations  will  help  FDA  ensure  that 
the  samples  sent  to  laboratories  match 
the  drug  product  to  be  produced. 
Therefore,  the  suggestion  that  FDA  be 
available  to  witness  distribution  of 
samples  to  laboratories  is  unnecessary. 
FDA  anticipates  publication  of  a  final 
rule  shortly. 

Potent  Certification  ' 

FDA  received  a  number  of  comments 
regarding  patent  certifications  under 
proposed  §  314.94(a)(12).  The  agency  is 
still  examining  these  comments  and  will 
finalize  the  provisions  for  patent 
certification  at  a  later  date. 

DESI  Drugs 

47.  Two  comments  objected  to  the 
inclusion  in  proposed  §  314.94(b)  of 
DESI  drugs  in  the  ANDA  regulations. 
The  proposed  rule  would  permit  persons 
to  file  ANDA's  for  a  duplicate  of  a  drug 
product  that  is  subject  to  the  DESI 
review  or  a  DESI-like  review  and  also  a 
listed  drug.  If  the  ANDA  is  for  a  drug 
product  that  is  a  duplicate  of  a  drug 
product  that  is  subject  to  the  DESI 
review  or  a  DESI-like  review  and  not 
listed,  the  proposed  rule  would  require 
applicants  to  comply  with  the  conditions 
set  forth  in  the  applicable  DESI  notice  or 
other  notice  with  respect  to  conditions 
of  use  and  labeling  and  the  ANDA 
content  and  format  requirements.  One 
comment  argued  that  the  statute  applies 
only  to  post-1984  ANDA's  so  including 
DESI  drugs  was  inappropriate.  The 
comment  suggested  deleting  this 
provision  but  noted  that  "additional 
special  considerations  need  to  be 
recognized"  when  finalizing  the  rule 
because,  for  some  DESI  active 
ingredient  categories,  there  is  no  readily 
identifiable  pioneer  NDA  product.  A 
second  comment  stated  that,  under 
proposed  §  314.94(b)(2),  DESI  drugs 
cannot  be  reference  listed  drugs  unless 
they  are  listed  or  the  applicant  has  filed 
an  application  under  section  505(b)(1)  or 
(b)(2)  of  the  act. 

The  ANDA  provisions  of  the  1984 
amendments  are  applicable  to  all 
generic  drugs  for  which  approval  is 
sought  after  September  24, 1984,  the  date 
on  which  the  statute  was  enacted. 
However,  after  careful  consideration, 
FDA  agrees  that  ANDA's  are 
inappropriate  if  the  drug  product  that  is 
the  subject  of  a  DESI  review  or  DESI- 
like  review  has  not  complied  with  the 
conditions  for  effectiveness  set  forth  in  a 
DESI  notice  or  other  notice.  In  the 
absence  of  an  approved  product  that 


satisfies  the  conditions  set  forth  in  the 
DESI  notice  or  other  notice,  there  is  no 
"listed  drug"  within  the  provisions  of 
section  505(j)(6)  of  the  act,  and  an 
ANDA  cannot  be  submitted  for  that 
drug. 

Therefore,  FDA  will  no  longer  accept 
an  ANDA  for  a  DESI  drug  product  when 
there  is  no  listed  drug  for  that  product, 
and  has  deleted  §  314.94(b)(2)  entirely. 
An  applicant  seeking  approval  of  a  drug 
product  covered  by  a  DESI  upgrade 
notice  before  a  product  is  approved  for 
safety  and  effectiveness  under  that 
notice  should  submit  a  505(b)(2) 
application  to  the  Office  of  Generic 
Drugs.  Generally  the  505(b)(2) 
application  must  contain  the  information 
specified  in  section  505(b)(2)  of  the  act, 
except  that  the  labeling  must  meet  the 
conditions  of  use  announced  as  effective 
in  the  relevant  DESI  upgrade  notice.  In 
satisfying  the  full  reports  of 
investigations  requirement  under  section 
505(b)(1)(A)  of  the  act,  the  applicant 
may  refer  to  the  agency's  conclusions  in 
the  DESI  upgrade  notice  about  the 
product's  safety  and  effectiveness  and 
must  demonstrate  that  the  proposed 
drug  product  is  bioequivalent  to  the  drug 
product  that  is  the  subject  of  the 
relevant  DESI  upgrade  notice.  The 
agency  will  generally  employ  the  same 
mechanisms  and  standards  in  approving 
a  section  505(b)(2)  application  for  a 
DESI  drug  product  that  it  would  for  and 
ANDA  under  section  505(j). 

Section  314.96— Amending  an 
Unapproved  ANDA 

FDA  received  a  small  number  of 
comments  concerning  proposed  §  314.96. 
The  proposed  rule  would  permit 
applicants  to  amend  an  ANDA  that  had 
been  submitted,  but  not  yet  approved,  to 
revise  existing  information  or  to  provide 
additional  information.  The  proposed 
rule  also  explained  when  an  amendment 
might  extend  the  review  period. 

48.  One  comment  objected  to  a 
preamble  statement  which  said  "data 
from  a  bioequivalence  study  where  only 
a  protocol  was  contained  in  the  original 
submission"  could  be  an  example  of  a 
major  ANDA  amendment.  (See  54  FR 
28872  at  28888.)  The  comment  said  that 
an  ANDA  application  should  be 
complete  when  submitted  and  not 
completed  through  amendments. 

FDA  agrees  with  the  comment.  Under 
current  policy,  FDA  does  not  accept  an 
ANDA  that  contains  only  a 
bioequivalance  study  protocol.  This 
policy  is  consistent  with  the  statutory 
provision  requiring  an  ANDA  to  contain 
information  showing  that  the  applicant's 
drug  product  is.  rather  than  "will  be 
shown  to  be,"  bioequivalent  to  the 


reference  listed  drug.  (See  21  U.S.C. 
355(j)(2)(A)(iv).) 

49.  One  comment  asked  whether 
ANDA  applicants  could  amend 
applications  without  informing  FDA  of 
their  intent  to  amend  them  or  withdraw 
applications  after  receiving  an 
approvable  or  not  approvable  letter. 

Under  21  CFR  314.110(b),  an  ANDA 
applicant  who  has  received  an 
approvable  letter  must  correct  the 
deficiencies  described  in  the  approvable 
letter  "by  amendment  within  the 
specified  time  period"  or  FDA  will 
refuse  to  approve  the  abbreviated   " 
application.  The  ANDA  applicant  may 
also  ask  the  agency  to  provide  an 
opportunity  for  a  hearing.  Under  21  CFR 
314420(b),  an  ANDA  applicant  who  has 
received  a  not  approvable  letter  must 
amend  or  withdraw  the  ANDA  or  notify 
FDA  of  an  intent  to  file  an  amendment 
within  180  days  after  the  date  of  the  not 
approvable  letter.  Under  21  CFR 
314.120(a)(3),  an  ANDA  applicant  may 
also  ask  the  agency  to  provide  an 
opportunity  for  a  hearing.  If  an  ANDA 
applicant  fails  to  respond  within  180 
days  to  the  not  approvable  letter,  FDA 
will  consider  the  ANDA  applicant's 
failure  to  respond  to  be  a  request  to 
withdraw  the  ANDA.  Thus,  an  ANDA 
applicant  that  receives  an  approvable  or 
not  approvable  letter  may  amend  its 
ANDA  without  informing  FDA  of  its 
intent  to  amend  the  ANDA.  The 
regulations  also  do  not  require  ANDA 
applicants  to  provide  notice  of  intent  to 
withdraw  an  ANDA. 

50.  Several  comments  discussed 
"major"  and  "minor"  amendments  in 
relation  to  proposed  §  314.96(a)(2)  and 
(a)(3).  Proposed  §  314.96(a)(2)  would 
permit  FDA  to  extend  the  review  period 
if  the  amendment  contained  significant 
new  data  requiring  additional  time  for 
agency  review.  Proposed  §  314.96(a)(3) 
would  treat  the  submission  of  an  ANDA 
amendment  to  resolve  substantial 
deficiencies  as  set  forth  in  a  not 
approvable  letter  as  an  agreement 
between  FDA  and  the  applicant  to 
extend  the  review  period  120  days. 
Neither  provision  referred  to  "major  "  or 
"minor"  amendments,  but  the  preamble 
to  the  proposed  rule  explained  that  a 
major  amendment  would  be  one  which 
required  substantial  review  time.  The 
preamble  provided  several  examples  of 
such  major  amendments,  including 
amendments  containing  data  from  a 
new  bioequivalence  study  or  stability  or 
sterility  study  submitted  in  support  ol  a 
drug  product  reformulation  or  changes 
in  the  manufacturing  or  controls 
procedures. 

One  comment  stated  that  an  ' 

amendment,  regardless  of  whether  it 
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amendments  submitted  in  response  to  a 
not  approvable  letter.  These  are  covered 
under  §  314.96(a)(3). 

51.  Three  comments  concerned 
extending  the  review  period  for 
amendments  under  proposed 
§  314.96(a)(3).  One  comment  suggested 
that  the  extension  be  "not  more  than  120 
days."  Another  comment  said  major 
amendments  responding  to  FDA 
reviewers  should  not  constitute  an 
agreement  to  extend  the  review  period. 
This  comment  added  that  if  an 
extension  were  necessary,  "it  should  not 
affect  the  entire  ANDA.  but  only  the 
discipline  in  which  it  is  generated."  The 
third  comment  objected  to  §  314.96(a)(3) 
entirely  and  claimed,  without 
explanation,  that  it  was  inconsistent 
with  the  statute. 

As  stated  above  with  regard  to 
§  314.96(a)(2).  FDA  has  decided  against 
the  adoption  of  proposed  §  314.96(a)(3) 
and.  instead,  has  revised  §  314.96(a)(3) 
to  state  that  the  submission  of  an 
amendment  containing  significant  data 
or  information  to  resolve  deficiencies  in 
the  application  as  set  forth  in  a  not 
approvable  letter  constitutes  an 
agreement  between  FDA  and  the 
applicant  to  extend  the  review  period. 
This  paragraph,  as  revised,  corresponds 
to  similar  requirements  under  5  314.60. 
The  extension  will  only  be  for  the  time 
necessary  to  review  the  significant  data 
or  information  and  would  not  exceed 
180  days. 

FDA  notes  that  under  current  Office 
of  Generic  Drugs  policy,  FDA 
distinguishes  between  major  and  minor 
amendments  submitted  in  response  to 
not  approvable  letters.  (See 
memorandum  issued  July  11, 1991.  from 
the  Director.  Office  of  Generic  Drugs,  to 
Office  Division  Directors.  Deputy 
Division  Directors.  Associate  Office 
Directors,  and  Branch  Chiefs).  FDA 
currently  considers  a  minor  amendment 
to  be  one  that  an  experienced  chemist 
reasonably  can  be  expected  to  take  less 
than  1  hour  to  complete  the  review. 
Under  current  policy,  FDA  commits  to 
make  every  attempt  to  take  action  on  a 
minor  amendment  within  60  days  of  its 
receipt  subject  to  applicable  agency 
clearances  such  as  a  field  inspection  or 
microbiology  consult. 

Although  the  agency  would  like  to  be 
able  to  review  all  major  amendments 
and  applications  within  the  180-day 
period  provided  by  statute,  and  would 
like  to  establish  goals  for  reviewing 
these  submissions  in  even  shorter  time 
periods,  current  resources  do  not 
provide  a  basis  for  establishing  such 
goals  for  the  foreseeable  future.  The 
Agency's  goal  at  this  time  is  to  meet  its 
obligations  under  the  statute  and  to 
review  these  subm.issions  as  efficiently 


and  as  expeditiously  as  possible  without 
affecting  the  scientific  integrity  of  the 
review. 

The  agency  disagrees,  however,  with 
the  comments  that  would  prevent  the 
agency  from  extending  the  review 
period.  FDA's  experience  indicates  that 
some  amendments  that  are  intended  to 
respond  to  not  approvable  letters  can  be 
extremely  complex  and  present  new. 
information.  If  the  agency  could  not 
extend  the  review  period  after  receiving 
such  amendments,  the  only  practical 
recourse  would  be  not  to  approve  the 
appUcation  and  have  the  applicant 
submit  a  new  ANDA.  This  would  be 
inefficient  and  wasteful,  so 
§  314.96(a)(3)  treats  an  amendment 
under  this  paragraph  as  an  agreement  to 
extend  the  review  period.  This  permits 
both  FDA  and  the  applicant  to  continue 
working  on  the  ANDA. 

FDA  emphasizes,  however,  that  an 
applicant  who  receives  a  not  approvable 
letter  and  wishes  to  submit  an 
amendment  to  resolve  the  deficiencies 
identified  in  the  not  approvable  letter 
should  confine  its  amendment  to  the 
subjects  discussed  in  the  letter. 
Completely  new  information  on  topics 
not  raised  in  the  not  approvable  letter 
only  prolongs  FDA  review. 

FDA  disagrees  with  the  comment 
claiming  that  the  provision  is 
inconsistent  with  the  statute.  Under 
section  505(j)(4)(A)  of  the  act.  FDA  must 
approve  or  disapprove  an  application 
within  180  days  after  its  initial  receipt  or 
"within  such  additional  period  as  may 
be  agreed  upon  *  *  *."  "The  statute 
clearly  recognizes  that  deciding  whether 
to  approve  an  application  may  require 
more  than  180  days. 

52.  One  comment  said  FDA  should, 
upon  submission  of  an  ANDA.  notify  the 
applicant  of  the  date  on  which  the 
agency  would  approve  or  not  approve 
the  ANDA.  Alternatively,  the  comment 
would  require  FDA  to  review  an  ANDA 
once  it  had  been  submitted  to  determine 
whether  the  application  may  be 
received. 

FDA  declines  to  adopt  the  comment. 
Under  g  314.101(b)(2).  FDA  will  notify 
applicants,  in  writing,  whether  the 
agency  will  receive  an  ANDA.  (Such 
written  notice,  however,  is  not  provided 
when  FDA  receives  an  ANDA 
supplement.)  FDA  will  not.  however, 
create  a  deadline  for  informing 
applicants  whether  an  ANDA  is 
received  because  such  deadlines  would 
be  impractical.  FDA  cannot  predict  the 
number  of  applications  it  will  receive  in 
any  given  period  and  must  remain 
flexible  to  assign  its  staff  to  respond  to 
agency  demands  and  priorities.  As  for 
notifying  applicants  of  the  latest  date  on 
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which  FDA  should  approve  or  not 
approve  an  ANDA.  S  314.100(a)  states 
that  FDA  will  send  an  ANDA  applicant 
an  approval  letter,  approvable  letter,  or 
not  approvable  letter  within  180  days  of 
receipt  of  an  ANDA. 

Section  314.97— Supplements  and  Other 
Changes  to  an  Approved  Abbreviated 
Application 

FDA  received  no  comments  on  this 
provision  and  has  finalized  it  without 
change. 

Section  314.98— Postmarketing  Reports 

Proposed  §  314.98  would  require  an 
applicant  that  has  an  approved 
abbreviated  antibiotic  application  or 
approved  ANDA  to  comply  with 
adverse  drug  experience  reporting 
requirements.  Proposed  §  314.98(c). 
however,  would  not  require  holders  of 
approved  ANDAs  or  abbreviated 
antibiotic  applications  to  submit 
periodic  reporting  of  adverse  drug 
experiences  "if  no  adverse  drug 
experience  reports  have  been  received 
and  no  labeling  changes  have  been 
initiated  by  the  applicant  during  the 
reporting  interval." 

53.  Several  comments,  however,  said 
postmarjceting  report  requirements 
should  be  the  same  for  NDA  and  ANDA 
holders.  One  comment  said  FDA  should 
require  ANDA  holders  to  submit  a 
periodic  report  that  would  indicate 
whether  a  company  had  received  any 
adverse  drug  experience  reports  during 
the  reporting  period. 

After  careful  consideration.  FDA  has 
revised  §  314.98  to  require  ANDA 
applicants  to  submit  a  periodic  report  of 
adverse  drug  experiences  even  if  the 
ANDA  applicant  has  not  received  any 
adverse  drug  experience  reports  or 
initiated  any  labeling  changes.  As 
revised,  the  requirement  is  identical  to 
that  imposed  on  NDA  holders.  Periodic 
reports  by  ANDA  holders  will  help  FDA 
determine  whether  ANDA  products 
have  appropriate  labeling  and  ensure 
that  no  adverse  drug  experiences  go 
unreported. 

54.  FDA,  on  its  own  initiative,  has 
amended  §  314.98(a)  to  require 
abbreviated  antibiotic  application  and 
ANDA  applicants  to  comply  with  the 
recordkeeping  requirements  under 

§  314.80.  This  change  corrects  an 
inadvertent  omission  from  the  original 
proposal. 

Section  314.99 — Other  Responsibilities 
of  an  Applicant  of  an  Abbreviated 
Application 

FDA  received  no  comments  on  this 
provision  and  has  fmalized  it  without 
change. 


Section  314.100— Timeframes  for 

Reviewing  Applications  and 

A  bbreviated  Applications;  Section 

314.101 — Filing  an  Application  and  an 

Abbreviated  Antibiotic  Application  and 

Receiving  an  Abbreviated  New  Drug 

Application 

Proposed  §  314.100  discussed 
timeframes  for  reviewing  applications 
and  abbreviated  applications.  In 
general,  the  proposed  rule  would  have 
FDA  review  an  application  or 
abbreviated  application  and  send  the 
applicant  an  approval  letter,  approvable 
letter,  or  not  approvable  letter  within 
180  days  of  receipt  of  an  application 
under  section  505(b)  of  the  act.  or  an 
ANDA  under  section  505(j)  of  the  act.  or 
an  abbreviated  antibiotic  application 
under  section  507  of  the  act.  Proposed 
§  314.101  concerned  the  circumstances 
under  which  FDA  would  file  an 
application  and  an  abbreviated 
antibiotic  application  aiid  receive  an 
ANDA.  FDA  received  several  comments 
suggesting  additional  agency  obligations 
when  an  application  or  abbreviated 
antibiotic  application  is  filed  and  when 
an  ANDA  is  received. 

55.  One  comment  wanted  the  agency 
to  amend  proposed  9  314.100  to  require 
FDA  to  acknowledge  receipt  of  an 
application  and  to  issue  an  application 
number.  The  comment  suggested  that 
this  occur  within  14  days  after  the 
application  is  submitted. 

Section  314.101  states  that  FDA  will 
notify  applicants,  in  writing,  whether  an 
application  or  abbreviated  application  Is 
filed  or  received.  (See  21  CFR 
314.101(a)(2)  and  (b)(2).)  These  letters 
should  contain  an  application  number. 
As  noted  in  paragraph  52  above.  FDA 
believes  that  establishing  a  fixed  time 
period  for  determining  whether  an 
application  may  be  received  would  be 
impractical  considering  the  number  of 
applications  and  supplements  FDA 
receives.  As  a  result.  FDA  declines  to 
amend  the  rule  as  requested. 

56.  Two  comments  suggested  that 
either  proposed  S  314.100  or  §  314.101  be 
amended  to  have  FDA  expressly 
determine  whether  an  ANDA  is 
"received"  within  30  days  of  its 
submission. 

FDA  declines  to  accept  the  comments. 
As  slated  earlier.  FDA  cannot  predict 
how  many  applications  will  be 
submitted  in  a  given  period,  so  it  must 
retain  flexibility  to  respond  to  any 
demands  imposed  on  the  agency. 
Creating  an  additional  30-day  deadline 
in  the  ANDA  review  process  would  limit 
that  flexibility  without  any  significant 
benefit  to  FDA  or  to  applicants. 

57.  Another  comment  said  proposed 

§  314.101(b)  should  not  authorize  FDA  to 


determine  whether  an  abbreviated 
application  may  be  received. 

FDA  rejects  this  comment.  By 
determining  whether  an  application  is 
"received."  FDA  encourages  applicants 
to  submit  ANDA's  that  comply  with 
statutory  and  regulatory  requirements 
and  are  sufficiently  complete  for 
substantive  review  to  begin.  This 
conserves  FDA  resources  by  permitting 
FDA  reviewers  to  devote  their  time  to 
examining  reviewable  applications. 

58.  Two  comments  stated  that  an 
ANDA  lacking  bioequivalence  or 
bioavailability  information,  completed 
bioequivalence  studies,  or  stability  data 
to  support  at  least  a  24-month  expiration 
date  should  not  be  received. 

As  stated  earlier.  FDA  no  longer 
accepts  an  ANDA  that  lacks  complete 
bioequivalence  or  bioavailability 
information  at  the  time  of  its  initial 
submission.  Consequently,  the  agency 
has  deleted  §  314.101(d)(8).  which 
pertained  to  ANDA's  that  did  not 
contain  the  results  of  any  required  or 
completed  bioequivalence  or 
bioavailability  study. 

As  for  the  comment  suggesting  that  an 
ANDA  lacking  stability  data  to  support 
at  least  a  24-month  expiration  date  not 
be  received.  FDA  declines  to  adopt  the 
comment.  Although  most  ANDA's 
contain  such  stability  data,  applicants 
have  submitted  and  FDA  has  approved 
ANDA's  containing  stability  data  that 
support  a  different  expiration  date. 

59.  FDA  received  two  comments  on 
proposed  §  314.101(e)(1).  The  proposed 
provision  stated  that  FDA  will  refuse  to 
file  an  appHcation  or  abbreviated 
antibiotic  application  or  consider  an 
ANDA  not  to  have  been  received  if  the 
drug  product  that  is  the  subject  of  the 
submission  "is  already  covered  by  an 
approved  application  or  abbreviated 
application  and  the  applicant  of  the 
submission  is  merely  a  distributor  and/ 
or  repackager  of  the  already  approved 
drug  product."  One  comment  suggested 
that  the  first  sentence  be  revised  to  state 
that  FDA  "may  refuse  to  file"  an 
application  or  abbreviated  application  if 
any  of  the  listed  conditions  apply.  The 
comment  explained  that  FDA  should 
have  discretion  to  file  an  application, 
notwithstanding  the  existence  of  an 
approved  application,  when  the 
applicant  could  justify  the  need  for  the 
duplicate  application  or  abbreviated 
application.  The  second  comment  asked 
FDA  to  file  duplicate  ANDA's  if  two  or 
more  companies  jointly  develop  the 
product  or  if  an  exclusive  licensee  or 
distributor  seeks  to  file  an  ANDA  with 
the  Ucensor's  consent. 

Section  314.101(e)(1)  was  intended  to 
prevent  distributors  from  forcing  FDA  to 
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review  applications  for  drug  products 
that  are  alreajy  covered  by  approved 
applications.   Reviewing  an  application 
is  extremely  t  me-consuming.  and  FDA's 
resources  are  imited.  To  permit 
applicants  to  orce  review  of  an 
application  fo  ■  a  product  that  is  already 
covered  by  an  approved  application 
would  result  i  i  a  severe  drain  on  FDA 
resources  to  niview  duplicate 
applications.  (  reate  duplicate  product 
and  patent  lis  ings  in  the  Orange  Book, 
and  contributd  to  the  agency's 
accumulation  of  applications.  FDA  did 
not.  however,  intend  to  apply  this 
provision  aga  nst  companies  that  jointly 
develop  a  pro  iuct.  The  agency, 
therefore,  is  a  nending  §  314.101  to 
change  the  re  usal  in  proposed 
§  314.101(e)(l   to  accept  duplicate 
applications  t  >  a  discretionary  refusal  to 
accept  duplic;  te  applications  under  a 
new  §  314.101  d)(8).  FDA  has  also 
revised  §  314.  01(d)(8)  to  clarify  that  the 
agency  may  r(  fuse  to  file  an  application 
or  refuse  to  cc  nsider  an  ANDA  to  be 
received  for  a  drug  product  when  the 
application  al  eady  has  an  approved 
application  or  abbreviated  application 
for  the  same  (  rug  product. 

Additional!  '.  the  agency  has  created  a 
new  §  314.101  d)(9)  to  clarify  that  the 
agency  may  n  fuse  to  file  a  505(b)(2) 
application  fo'  a  drug  that  is  a  duplicate 
of  a  listed  dru }  and  is  eligible  for 
approval  und<  r  section  505(j)  of  the  act. 

60.  One  con  ment  asked  FDA  to 
.amend  §  314.101(f)(2)  to  add  time 
periods  for  se  ting  a  hearing  date 
following  AN  )A  disapproval  and  for 
issuing  a  decii  ion  on  a  hearing.  The 
comment  also  requested  procedures  for 
appealing  a  d  sapproval  that  would  give 
the  applicant  "immediate  attention"  and 
be  considerec  to  be  "final  agency 
action." 

The  regulat  on  pertaining  to  not 
approvable  leters  to  applicants, 
§  314.120,  stales  that  when  the  agency 
refuses  to  app  rove  an  application, 
abbreviated  antibiotic  application,  or 
ANDA,  it  wil  give  the  applicant  a 
written  notice  of  an  opportunity  for  a 
hearing  undei  §  314.120(a)(3).  Section 
314.200  states  that,  if  the  Commissioner 
of  Food  and  I  rugs  grants  a  hearing,  the 
hearing  will  h  egin  within  90  days  after 
the  expiratior  of  the  time  for  requesting 
the  hearing  ui  iless  the  parties  otherwise 
agree  in  the  c  ise  of  denial  of  approval, 
and  as  soon  a  s  practicable  in  the  case  of 
withdrawal  o  approval  (§  314.200(g)(5)). 
Thus,  there  is  no  ne»d  to  amend 
§  314.101(f}(2  to  set  a  hearing  date. 

FDA  also  djclines  to  set  a  deadline 
for  resolving  learings  or  appeals.  The 
demands  plac  ed  on  the  presiding  officer 
and  other  FD  ^  employees  assigned  to 
administrativ  ;  hearings  can  be  immense 


depending  on,  among  other  things,  the 
number  of  documents  submitted  to  the 
administrative  record:  A  large 
administrative  record,  coupled  with  the 
other  obligations  placed  on  the  agency's 
employees,  makes  a  deadline  for 
resolving  these  matters  impractical. 
Finally,  the  administrative  hearing 
regulations  contain  procedures  for 
appealing  a  disapproval  (e.g..  21  CFR 
10.33  and  10.35).  Parties  may  also  seek 
judicial  review  as  provided  in  21  CFR 
314.235(b). 

Section  314. 102 — Communications 
Between  FDA  and  Applicants 

FDA  received  four  comments 
regarding  communications  between 
FDA  and  applicants  under  proposed 
§  314.102.  The  proposed  rule  was 
substantially  similar  to  the  existing 
provision  at  21  CFR  314.102  with  the 
exception  of  new  language  to  account 
for  abbreviated  applications  and  the 
availability  of  conferences  and  meetings 
for  abbreviated  applications.  Proposed 
§  314.102(b)  said  FDA  reviewers  would 
make  every  reasonable  effort  to  inform 
applicants  of  easily  correctable 
deficiencies  found  in  an  application  or 
abbreviated  application  or  whether  the 
agency  would  need  more  data  or  * 

information.  Proposed  §  314.102(c) 
provided  for  90-day  conferences  "to 
inform  applicants  of  the  general 
progress  and  status  of  their  applications, 
and  to  advise  applicants  of  deficiencies 
which  have  been  identified  by  that  time 
and  which  have  not  already  been 
communicated."  These  conferences 
would  be  available  for  applications  for 
all  new  chemical  entities  and  major  new 
indications  of  marketed  drugs.  Proposed 
§  314.102(d)  would  provide  end-of-  , 
review  conferences  "to  discuss  what 
further  steps  need  to  be  taken  by  the 
applicant  before  the  application  or 
abbreviated  application  can  be 
approved."  Finally,  proposed 
§  314.102(e)  mdicated  that  applicants 
could  request  other  meetings  to  discuss 
scientific,  medical,  or  other  issues. 

61.  One  comment  would  require  FDA 
reviewers  to  call  ANDA  applicants 
before  issuing  deficiency  letters.  The 
comment  claimed  FDA  reviewers 
misinterpret  or  misread  applications  and 
could  resolve  these  misunderstandings 
without  a  deficiency  letter  if  they  called 
ANDA  applicants. 

FDA  declines  to  adopt  the  comment. 
The  agency  fully  intends  to 
communicate  with  ANDA  applicants  to 
resolve  issues  that  arise  during  the 
ANDA  review  process  but  believes  that 
requiring  FDA  reviewers  to  call  ANDA 
applicants  would  be  impractical  and  an 
inefficient  use  of  resources.  Some  issues 


cannot  be  resolved  or  adequately 
described  in  a  telephone  call. 

62.  One  comment  proposed  amen  linjj 
§  314.102(d)  to  require  FDA  to  hold  an 
end-of-review  conference  within  30  days 
of  the  issuance  of  a  not  approvable 
letter.  Two  comments  addressed 
meetings  under  proposed  §  314.102(e). 
One  comment  would  require  FDA 
reviewers  and  chemists  to  meet  with 
any  applicant  upon  30  days  notice. 
Finally,  another  comment  urged  FDA  to 
be  "liberal  and  speedy  in  granting 
requests  for  meetings  on  issues  that 
arise  during  the  review  process." 

FDA  declines  to  accept  the  comments. 
FDA  will  make  every  attempt  to  grant 
requests  for  meetings  that  involve 
important  issues,  but.  due  to  limited 
resources  and  other  demands  on 
reviewers,  will  not  conduct  meetings  on 
a  regular  basis.  The  agency  reiterates 
that  90-day  conferences  are  available 
"on  applications  for  all  new  chemical 
entities  and  major  new  indications  of 
marketed  drugs"  (21  CFR  314.102(c) 
(emphasis  added)),  and  that  end-of- 
review  conferences  are  available  on  all 
applications  and  abbreviated 
applications  "with  priority  given  to 
,  applications  for  new  chemical  entities 
and  major  new  indications  for  marketed 
drugs  and  for  the  first  duplicates  for 
such  drugs"  (21  CFR  314.102(d)).  Thus, 
for  ANDA's.  90-day  conferences  will 
generally  be  unavailable,  and  end-of- 
review  conferences  will  be  given  low 
priority. 

FDA  adds  that  ANDA  applicants  who 
do  request  a  meeting  are  encouraged  to 
submit  an  agenda  of  important  issues  in 
advance  for  FDA's  consideration.  This 
will  permit  the  agency  to  focus  on 
specific  issues  and  conserve  resources. 

Section  314. 103 — Dispute  Resolution 

FDA  received  no  comments  on  this 
provision  and  has  fmalized  it  without 
change. 

Section  314.104— Drugs  with  Potential 
for  Abuse 

63.  Only  one  comment  addressed 
proposed  §  314.104,  which  states  that 
FDA  will  inform  the  Drug  Enforcement 
Administration  (DEA)  when  an 
application  or  abbreviated  application  is 
submitted  for  a  drug  that  appears  to 
have  an  abuse  potential.  The  comment 
supported  the  rule  but  asked  FDA  to 
"ensure  the  confidentiality  of  any 
information,  including  even  the  fact  that 
an  application  has  been  submitted  prior 
to  providing  that  information  to  DEA." 

Section  314.104  simply  reflects  FDA's 
obligation,  under  21  U.S.C.  811(f).  to 
forward  to  DEA  information  on  any  drug 
having  a  stimulant,  depressant,  or 
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hallucinogenic  effect  on  the  central 
nervous  system  if  "it  appears  that  such 
drug  has  abuse  potential."  (See  21  U.S.C. 
811(f))  FDA's  disclosure  of  information 
to  another  Federal  agency  does  not 
necessarily  result  in  the  public 
disclosure  of  that  information.  (See  21 
CFR  20.85.)  Indeed,  the  regulation  on 
public  disclosure  of  information  at 
§  314.430  states  that  FDA  will  not 
publicly  disclose  the  existence  of  an 
application  or  an  abbreviated 
application  before  sending  the  applicant 
an  approval  letter  unless  the  application 
or  abbreviated  application's  existence 
has  been  previously  publicly  disclosed 
or  acknowledged  (21  CFR  314.430(b)). 
This  includes  data  in  an  application  or 
abbreviated  application  (21  CFR 
314.430(c]).  Disclosure  of  any  trade 
secret  information  obtained  under 
section  505  of  the  act  is  also  prohibited 
by  section  301  (j)  of  the  act. 

Section  314.105 — Approval  of  an 
Application  and  an  Abbreviated 
Application 

64.  FDA  received  two  comments  on 
proposed  §  314.105(d).  Under  that 
provision,  FDA  will  approve  an  ANDA 
and  send  the  applicant  an  approval 
letter  if  the  agency  finds  none  of  the 
grounds  for  refusing  ANDA  approval  to 
apply.  Both  supported  the  rule,  but  one 
comment  said  an  approval  letter  should 
not  raise  any  new  issues  "except  on  the 
data  submitted  in  response  to  an 
approvable  letter." 

With  the  exception  of  editorial 
matters  or  other  minor  deficiencies  in  an 
ANDA,  approval  letters  should  not  raise 
new  issues  for  applicants  to  resolve. 
Therefore,  the  comment's  suggestion  is 
unnecessary. 

FDA  has,  on  its  own  initiative, 
clarified  that  an  approval  with  a 
delayed  effective  date  is  tentative  and 
does  not  become  final  until  the  effective 
date.  The  agency  has  also  amended 
§  314.105(c)  to  state  that  an  abbreviated 
application  must  meet  statutory 
standards  for  manufacturing  and 
controls,  labeling,  and  "where 
applicable,  bioequivalence."  This 
change  reflects  the  statutory 
requirements  for  an  ANDA. 

Section  314.110— Approvable  Letter  to 
the  Applicant 

FDA  received  seven  comments 
regarding  approvable  letters  to 
applicants  under  proposed  §  314.110. 
The  proposed  rule  stated  that  FDA 
would  send  applicants  an  approvable 
letter  "if  the  application  or  abbreviated 
application  substantially  meets  the 
requirements  of  this  part  and  the  agency 
believes  that  it  can  approve  the 
application  or  abbreviated  application  if 


specific  additional  information  or 
material  is  submitted  or  specific 
conditions  *  *  *  are  agreed  to  by  the 
applicant."  Proposed  §  314.110  (a)(1) 
through  (a)(5)  would  give  those 
submitting  full  or  abbreviated  antibiotic 
applications  10  days  to  respond  to  or  act 
on  an  approvable  letter,  request  a 
hearing,  or  agree  to  an  extension  of  the 
review  period.  Under  proposed 
§  314.110(b).  FDA  would  send 
approvable  letters  to  ANDA  applicants 
only  if  the  ANDA  substantially  meets 
FDA  requirements  and  the  agency 
believed  that  "it  can  approve  the 
abbreviated  application  if  minor 
deficiencies  in  the  draft  labeling  are 
corrected  and  final  printed  labeling  is 
submitted."  The  proposed  rule  did  not 
give  ANDA  applicants  a  specific  time 
period  to  respond  to  an  approvable 
letter. 

65.  Two  comments  recommended 
revising  proposed  S  314.110(a)(3).  That 
provision  stated  that  an  NDA  applicant 
who  receives  an  approvable  letter  may 
ask  FDA  to  provide  an  opportunity  for  a 
hearing  on  the  question  of  whether  there 
are  grounds  for  denying  approval  of  the 
application  under  section  505(d)  of  the 
act.  One  comment  urged  (T)A  to  provide 
an  opportunity  for  a  hearing  to  AJMDA 
applicants.  The  second  comment 
suggested  revising  the  rule  to  provide 
hearing  dates. 

With  respect  to  ANDA  applicants, 
FDA  is  amending  S  314.110(b)  to  permit 
ANDA  applicants  to  request,  within  10 
days  after  the  date  of  an  approvable 
letter,  that  FDA  provide  an  opportunity 
for  a  hearing.  This  is  consistent  with  the 
opportunity  for  a  hearing  provided  to 
applicants  who  receive  a  not  approvable 
letter  under  §  314.120,  although  the 
agency  believes  that  most  issues  raised 
by  approvable  letters  should  be  capable 
of  being  resolved  without  a  hearing.  The 
agency  is  also  amending  §  314.110(a)(3) 
to  note  that  abbreviated  antibiotic 
applications  applicants  will  have  an 
opportunity  to  request  a  hearing  under 
§  314.125.  "The  proposed  rule 
inadvertently  omitted  such  language 
even  though  5§  314.101  and  314.125 
suggested  that  these  applicants  had  an 
opportunity  for  a  hearing. 

As  for  providing  hearing  dates,  FDA 
believes  that  amending  the  rule  to 
provide  hearing  dates  would  be 
impractical.  FDA's  experience  with 
scheduling  administrative  hearings 
shows  that  finding  mutually  acceptable 
hearing  dates  can  be  difficult,  and  the 
parties  often  request  postponements 
even  after  a  hearing  date  has  been  set. 

66.  Two  comments  suggested  that 
FDA  prescribe  time  limits  for  its  review 
of  amendments  submitted  in  response  to 
an  approvable  letter.  One  comment 


would  require  FDA  to  review  an  ANDA 
applicant's  response  to  an  approvable 
letter  within  45  days.  A  second  comment 
would  require  FDA  to  review  an  ANDA 
applicant's  response  within  90  days. 

FDA  declines  to  amend  the  rule  as 
suggested.  Under  \  314.110(b).  FDA  will 
send  an  approvable  letter  to  an  ANDA 
applicant  only  if  the  ANDA  meets 
regulatory  requirements  under  21  CFR 
part  314  and  FDA  "believes  that  it  can 
approve  the  abbreviated  application  if 
minor  deficiencies  are  corrected  *  *  *." 
However,  FDA's  ability  to  review  an 
applicant's  response  to  an  approvable 
letter  can  vary  due  to  a  number  of 
factors,  such  as  the  reviewer's  skill, 
speed,  and  work  load,  the  quality  of  the 
amendment  or  submission,  and  the 
complexity  of  the  issues.  Thus,  the  final 
rule  does  not  require  the  agency  to 
review  an  applicant's  response  within  a 
single,  predetermined  time  period. 
Unless  the  applicant's  response  to  the 
approvable  letter  contains  significant 
data  or  information  requiring  an 
extension  of  the  review  period,  FDA 
should  complete,  and  has  the  goal  of 
completing,  most  of  these  reviews 
before  60  days  have  expired. 

67.  Two  comments  asked  FDA  to 
clarify  when  it  would  issue  an 
approvable  letter  to  an  ANDA  applicant. 
Under  proposed  \  314.110(b),  FDA 
would  send  an  ANDA  applicant  an 
approvable  letter  "only  if  the  application 
substantially  meets  the  requirements  of 
this  part  and  the  agency  believes  that  it 
can  approve  the  abbreviated  application 
if  minor  deficiencies  in  the  draft  labeling 
are  corrected  and  final  printed  labeling 
is  submitted."  One  comment  said  an 
approvable  letter  should  be  appropriate 
for  more  than  minor  labeling  changes, 
and  should  also  be  used  for  changes 
such  as  a  change  in  U.S.P.  requirements, 
or  the  addition  or  deletion  of  an 
alternate  analytical  method.  The  second 
comment  asked  FDA  to  define  the 
phrase,  "substantially  meets  the 
requirements  of  this  part." 

FDA  agrees  that  approvable  letters 
may  be  appropriate  for  more  than  minor 
labeling  deficiencies.  Consequently,  the 
agency  has  revised  the  rule  to  state  that 
minor  labeling  deficiencies  are  simply 
an  example  of  the  type  of  deficiencies 
for  which  an  approvable  letter  may  be 
appropriate. 

As  for  the  phrase,  "substantially 
meets  the  requirements  of  this  part," 
FDA  means  that,  with  the  exception  of 
minor  deficiencies,  the  ANDA  complies 
with  the  requirements  under  21  CFR  part 
314. 
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Section  314.125— Refusal  to  Approve  an 
Application  or  an  Abbreviated 
Antibiotic  Application 

FDA  received  no  comments  on  this 
provision  and  has  finalized  it  without 
substantive  change. 

Section  314.127^Refusal  to  Approve  an 
Abbreviated  New  Drug  Application 

Proposed  S  314.127  provided  a  list  of 
reasons  for  refusing  to  approve  an 
ANDA.  In  general,  these  reasons 
corresponded  to  those  listed  at  section 
505(j)(3)  of  the  act. 

71.  One  comment  asked  FDA  to 
amend  proposed  §  314.127(c)  to  describe 
the  type  of  information  that  it  would 
require  an  ANDA  applicant  to  submit  to 
show  that  an  active  ingredient  in  an 
ANDA  product  is  the  same  as  the  active 
ingredient  in  the  reference  listed  drug.  In 
brief,  proposed  §  314.127(c)  would,  in 
relevant  part,  have  FDA  refuse  to 
approve  an  ANDA  if  there  is  insufficient 
information  to  show  that  the  active 
ingredient(8)  in  the  proposed  drug 
product  are  the  "same"  as  those  in  the 
reference  listed  drug. 

Under  21  CFR  314.120.  if  FDA  believes 
that  an  application  is  not  approvable.  it 
will  notify  the  applicant  in  writing  and 
describe  the  deficiencies  in  the 
application.  Thus,  in  the  situation 
described  by  the  comment,  the  applicant 
could  use  the  agency's  written  response 
to  determine  how  it  could  demonstrate 
that  its  active  ingredient  is  the  same  as 
that  in  the  reference  listed  drug. 
Depending  upon  the  circumstances,  an 
applicant  might  find  additional  guidance 
in  drug  compendia  or  FDA  guidelines. 
(See  paragraph  26  above  for  a  related 
comment.)  The  comment's  suggestion, 
therefore,  is  unnecessary. 

72.  Proposed  §  314.127(g)  (now 

§  314.127(a)(7))  would  permit  FDA  to 
refuse  to  approve  an  abbreviated 
application  if  information  in  the  ANDA 
"is  insufficient  to  show  that  the  labeling 
proposed  for  the  drug  is  the  same  as  the 
labeling  approved  for  the  listed  drug 
*  *  *  except  for  changes  required 
because  of  differences  approved  in  a 
petition  under  §  314.93  or  because  the 
drug  product  and  the  reference  listed 
drug  are  produced  or  distributed  by 
different  manufacturers."  One  comment 
said  FDA  should  also  require  ANDA 
holders  to  obtain  current  labeling  for  the 
listed  drug  every  6  months  and  update 
their  own  labeling  accordingly. 

FDA  has  revised  §  314.150  to  require 
A.\DA  holders  to  maintain  current 
labeling.  Failure  to  do  so  may  result  in 
withdrawal  of  approval.  FDA  will  not, 
however,  require  ANDA  holders  to 
outdir.  current  labeling  or  to  update  their 
own  labeling  every  6  months  because 


drug  labeling  does  not  change  on  a 
regularly  scheduled  basis. 

73.  A  second  comment  recommended 
adding  "or  because  of  patent 
requirements"  to  the  end  of  proposed 

I  314.127(g). 

FDA  agrees  that  a  patent  may  be  a 
valid  reason  for  labeling  differences 
between  the  reference  listed  drug  and 
the  ANDA  drug  product  and  that  such 
differences  should  not  be  a  basis  for 
refusing  to  approve  an  ANDA.  FDA  has, 
therefore,  revised  the  rule  to  indicate 
that  labeling  differences  may  also  be 
due  to  patents  or  exclusivity.  However, 
FDA  cautions  that  it  will  not  approve  an 
ANDA  with  different  labeling  if  the 
labeling  differences  affect  product 
safety  or  efficacy.  For  example,  if  the 
patent  protects  information  on  a  new 
dosing  regimen  and  FDA  concludes  that 
the  preexisting  dosing  regimen  is  unsafe, 
the  different  labeling  for  the  proposed 
ANT)A  product  would  be  grounds  for 
refusing  to  approve  the  ANDA. 

74.  Proposed  S  314.127(h)(l)(i)  (now 

§  314.127(a)(8)(i)(A))  would  permit  FDA 
to  refuse  to  approve  an  ANDA  if  FDA 
had  any  information  that  the  proposed 
drug  product's  inactive  ingredients  are 
unsafe  for  use  under  the  conditions 
prescribed,  recommended,  or  suggested 
in  the  proposed  drug  product's  labeling. 
Proposed  §  314.127(h)(l)(ii)  (now 
§  314.127(a){8)(i)(B)  would  permit  FDA 
to  refuse  to  approve  an  ANDA  if  the 
proposed  drug  product's  composition 
was  unsafe  under  the  conditions 
prescribed,  recommended,  or  suggested 
in  the  proposed  labeling  because  of  the 
type  or  quantity  of  inactive  ingredients 
included  or  the  manner  in  which  the 
inactive  ingredients  are  included.  One 
comment  asked  FDA  to  merge  proposed 
S  314.127(h)(l)(i)  and  (h)(l)(ii)  or  to 
explain  their  differences. 

FDA  declines  to  revise  the  rule  as 
suggested.  Section  314.127(a)(8)(i)(A) 
and  (a)(8)(i)(B)  (proposed 
§  314.127(h)(l)(i)  and  (h)(l)(ii))  reflects 
the  statutory  language  at  section 
505(j)(3)(H){i)  and  (j)(3)(H)(ii)  of  the  act. 
respectively,  and  serves  different 
purposes.  To  illustrate,  if  FDA 
concluded  that  an  inactive  ingredient  in 
a  proposed  ANDA  product  was  unsafe, 
it  could  refuse  to  approve  the  ANDA 
under  §  314.127(a)(8)(i)(A).  If  the 
proposed  ANDA  product  involved  a 
combination  of  inactive  ingredients  and 
the  combination  (as  opposed  to  each 
inactive  ingredient),  either  by  the  type 
or  quantity  of  an  inactive  ingredient  or 
the  manner  of  formulation  of  the 
inactive  ingredients  into  the  product, 
shows  that  the  product  was  unsafe,  the 
refusal  to  approve  the  ANDA  would 
occur  under  §  314.127(a)(8)(i){B). 
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FDA  received  four  comments  on 
proposed  §  314.127(h)(2)  (now 
§  314.127(a)(8){ii)).  Under  the  proposal. 
FDA  would  consider  a  drug  product's 
inactive  ingredients  or  composition  to  be 
unsafe  and  refuse  to  approve  an  ANDA 
if,  on  the  basis  of  information  available 
to  FDA.  "there  is  a  reasonable  basis  to 
conclude  that  one  or  more  of  the 
inactive  ingredients  of  the  proposed 
drug  or  its  composition  raise  serious 
questions  of  safety." 

,     75.  One  comment  said  FDA  must  have 
a  valid  scientific  reason,  rather  than  a 
"reasonable  basis"  under  proposed 
§  314.127(h)(2)(i).  to  conclude  that  an 
inactive  ingredient  raises  "serious 
questions  of  safety."  A  second  comment 
would  replace  the  list  of  examples  with 
a  shorter,  generalized  list  of  safety 
questions. 

If  the  reference  to  "valid  scientific 
reason"  is  meant  to  suggest  that  the 
agency  must  have  proof  that  a  drug  is 
unsafe  before  taking  action,  FDA 
disagrees  with  the  comment.  The 
preamble  to  the  proposed  rule  explained 
how  FDA  concluded  that  section 
505(j)(3)(H)  of  the  act  asuthorizes  the 
agency  to  refuse  to  approve  an  ANDA  if 
there  is  a  reasonable  basis  to  conclude 
that  a  drug  product's  inactive 
ingredients  or  composition  raises 
serious  questions  about  drug  safety.  In 
brief,  section  505(e)  of  the  act  permits 
FDA  to  withdraw  ANDA  approval  if 
there  is  evidence  that  the  drug  "is  not 
shown  to  be  safe."  FDA  can  invoke  this 
provision  whenever  there  is  a 
reasonable  basis  to  conclude  that  a  drug 
is  unsafe  even  if  the  agency  lacks  proof 
that  the  drug  is  unsafe  (54  FR  28902).  In 
comparison,  section  505(j)(3)(H)  of  the 
act  authorizes  FDA  to  refuse  to  approve 
an  ANDA  if  "information  submitted  in 
the  application  or  any  other  information 
available  to  the  Secretary"  shows  that 
the  drug's  inactive  ingredients  or 
composition  is  unsafe.  If  FDA  construed 
section  505(j)(3)(H)  of  the  act  as 
requiring  proof  that  a  drug  product  is 
unsafe  before  it  could  act,  the  agency 
would  be  obliged  to  approve  an  ANDA 
and  then  immediately  initiate  a 
proceeding  to  withdraw  approval. 

The  U.S.  Supreme  Court  has  held  that, 
in  interpreting  the  act,  it  must  be  given 
"  'the  most  harmonious,  comprehensive 
meaning  possible'  in  light  of  the 
legislative  policy  and  purpose,"  and 
must  not  "  ■  impute  to  Congress  a 
purpose  to  paralyze  with  one  hand  what 
it  sought  to  promote  with  the  other.'  " 
Weinberger  v.  Hynson,  Westcott  and 
Dunning,  Inc..  412  U.S.  609,  631-632 
(1973)  (quoting  Clark  v.  Uebersee 
Finanz-Korp.,  332  U.S.  480,  488-489).  It 
would  be  inconsistent  with  these 


principles  to  interpret  section 
505(i](3](H)  of  the  act  as  imposing  a 
burden  of  proof  on  the  agency  that 
would  require  aproval  of  potentially 
unsafe  drugs,  or  require  a  greater 
showing  that  a  drug  is  not  safe  to 
disapprove  a  product  than  is  required  to 
withdraw  approval  of  it.  Therefore.  FDA 
is  interpreting  that  section  as 
authorizing  disapproval  of  an  ANDA  on 
the  same  basis  as  withdrawal  under 
section  505(e)(2)  of  the  act.  Thus,  an 
ANDA  may  be  disapproved  if  there  is  a 
reasonable  basis  to  conclude  that  one  of 
its  inactive  ingredients  or  its 
composition  raises  serious  questions 
about  the  drug's  safety. 

As  for  deleting  the  list  of  examples  of 
changes  that  raise  serious  questions  of 
safety,  FDA  has  elected  to  amend  the 
last  sentence  in  §  314.127(a)(8)(ii)(A) 
(proposed  §  314.127(h)(2)(i))  to  read. 
"Examples  of  the  changes  that  may  raise 
serious  questions  of  safety  include,  but 
are  not  limited  to,  the  following."  This 
amendment  shows  that  the  list  of 
examples  is  not  exhaustive  and  that  the 
described  changes  do  not  automatically 
raise  serious  safety  concerns  that 
preclude  ANDA  approval. 

The  proposed  rule  listed  several 
examples  of  changes  that  raise  serious 
questions  of  safety.  These  examples 
included  the  "use  of  a  controlled  release 
mechanism  never  before  approved  for 
the  drug"  (proposed  §  314.127(h)(2)(i)(E)) 
and  "a  change  in  composition  to  include 
a  significantly  higher  concentration  of 
one  or  more  inactive  ingredients  than 
previously  used  in  the  drug  product" 
(proposed  §  314.127(h)(2)(i)(F)). 

76.  The  third  comment  asked  FDA  to 
delete  §  314.127(h)(2)(i)(E)  and 
(h)(2)(i)(F)  (now  §  314.127(a)(8)(ii)(A)(5) 
and  (a)(8)(ii)(B)(6)).  The  comment 
claimed  that  the  use  of  a  different 
controlled  release  mechanism  or  a 
change  in  composition  to  include  a 
significantly  higher  concentration  of  one 
or  more  inactive  ingredients  should  not 
preclude  ANDA  approval.  The  comment 
also  suggested  revising 
§  314.127(h)(2)(i)(F)  to  read,  "A  change 
in  composition  to  include  levels  of  an 
inactive  ingredient  for  which  published 
data  may  exist  showing  such  levels  to 
be  unsafe." 

FDA  declines  to  accept  the  comment. 
When  read  in  its  entirety,  proposed 
§  314.127(h)(2)  states  that  FDA  will 
consider  a  drug's  inactive  ingredients  or 
composition  to  be  unsafe  and  refuse  to 
approve  an  ANDA  if  "there  is  a 
reasonable  basis  to  conclude  that  one  or 
more  of  the  inactive  ingredients  of  the 
proposed  drug  or  its  composition  raise 
serious  questions  of  safety."  FDA 
believes  that  such  a  reasonable  basis 


may  exist  in  the  absence  of  published 
data.  As  the  rule  and  the  preamble  to 
the  proposed  rule  note,  the  examples 
listed  in  proposed  §  314.127(h)(2)(i)(E) 
and  (h)(2)(i)(F)  simply  illustrate  FDA's 
experience.  (See  54  FR  28903.)  Thus,  if 
the  proposed  drug  product  uses  a 
delivery  or  release  mechanism  that  has 
never  been  approved  for  that  drug  or 
contains  a  higher  concentration  of  one 
or  more  inactive  ingredients,  FDA  will 
not  automatically  refuse  to  approve  the 
ANDA.  Instead,  FDA  will  refuse  to 
approve  the  ANDA  only  if  there  is  a 
reasonable  basis  to  conclude  that  the 
change  raises  serious  safety  questions. 

FDA  has,  however,  revised  the 
wording  in  the  final  rule  at 
§  314.127(a){8)(ii)(A)(5)  to  replace  "a 
controlled  release  mechanism"  with  "a 
delivery  or  a  modified  release 
mechanism."  This  change  reflects  the 
agency's  experience  with  novel  delivery 
or  modified  release  mechanisms  and 
places  emphasis  on  the  delivery 
mechanism  or  modified  release 
mechanism  itself  whereas  the  proposed 
rule  could  have  been  interpreted  as 
focusing  concern  solely  on  controlled 
release  mechanisms. 

FDA  has  also  revised  the  final  rule  at 
§  314.127(a)(8)(ii)(A)(6)  to  replace 
"higher  concentration"  with  "greater 
content."  This  change  recognizes  the 
fact  that  minutely  higher  concentrations 
of  one  or  more  inactive  ingredients  do 
not  always  present  serious  questions  of 
safety.  In  contrast,  a  drug  that  has  a 
greater  content  of  one  or  more  inactive 
ingredients  often  presents  serious 
questions  of  safety. 

77.  Proposed  §  314.127(h)(2)(ii)  (now 
§  314.127(a)(8)(ii)(B))  said  FDA  would 
consider  an  inactive  ingredient  in,  or  the 
composition  of,  a  drug  product  intended 
for  parenteral  use  to  be  unsafe  and 
refuse  to  approve  the  ANDA  unless  "it 
contains  the  same  inactive  ingredients, 
other  than  preservatives,  buffers,  and 
antioxidants,  in  the  same  concentration 
as  the  listed  drug,  and,  if  it  differs  from 
the  listed  drug  in  a  preservative,  buffer, 
or  antioxidant,  the  application  contains 
sufficient  information  to  demonstrate 
that  the  difference  does  not  affect  the 
safety  of  the  drug  product."  A  comment 
said  that  requiring  information  to  show 
that  changes  in  a  preservative,  buffer,  or 
antioxidant  do  not  affect  safety  was 
"unnecessarily  excessive"  because  FDA 
knows  commonly  used  preservatives, 
buffers,  and  antioxidants.  The  comment 
suggested  revising  the  provision  only  to 
require  submission  of  information  on 
preservatives,  buffers,  and  antioxidants 
that  are  not  commonly  used. 

The  statute  authorizes  the  Secretary 
to  withhold  approval  of  an  ANDA  if 


17970  Fjderal  Register  /  Vol.  57.  No.  62  /  Tuesday.  April  28.  1992  /  Rules  and  Regulations 


information  su  imitted  in  the  application 
or  any  other  in  ormation  available 
shows  that  '"(i)  the  inactive  ingredients 
of  the  drug  are  unsafe  for  use  under  the 
conditions  pre<  cribed.  recommended,  or 
suggested  in  th » labeling  proposed  for 
the  drug,  or  (ii)  the  composition  of  the 
drug  is  unsafe  mder  such  conditions 
because  of  the  type  or  quantity  of 
inactive  ingred  lents  included  or  the 
manner  in  whii  ;h  the  inactive 
ingredients  art  included."  (See  21  U.S.C 
355(jK3)(H).)  T  lus.  under  the  statute,  the 
inquiry  is  not  *  rhether  each 
preservative,  buffer,  and  antioxidant  is 
commonly  use!  or  known;  instead,  the 
inquiry  is  whel  ber  the  preser\'atives. 
buffers,  and  ar  tioxidants  in  the 
proposed  drug  product  are  safe  under 
the  conditions  jrescribed. 
recommended,  or  suggested  in  the 
labeling.  Secti(  n  314.127(a)[8)(ii)(B)  of 
this  final  rule  t  sflects  this  concern, 
which  is  partic  iilarly  acute  for 
parenteral  dru, ;  products.  Therefore. 
FDA  declines  I  o  revise  the  rule  as 
suggested. 

Section  314.151  >— Withdrawal  of 
Appmvalofai  Application  or 
Abbreviated  A  pplication 

Proposed  §  :  14. 150  concerned     , 
w  ithiirawals  o  approvals  of  an      • 
application  or  ibbreviated  application 
under  section  ;  i05(e)  of  the  act.  The 
proposed  rule  would  permit  FDA  to 
withdraw  appi  oval  of  an  application  or 
abbreviated  a]  iplication  under  certain 
enumerated  «  nditions.  such  as  a 
finding  that  ar  imminent  hazard  to  the 
public  health  «  xists  (§  314.150(a)(1)),  or 
a  finding  that  i  ;linical  data  or  other 
experience,  te  its.  or  scientific  data  show 
the  drug  is  saf  ;  for  use  under  the 
conditions  of '.  se  approved  in  the 
application  or  abbreviated  application 
(§314.150{a)(2(i)). 

7a  Two  con  ments  said  FDA  should 
create  a  new  |  revision  authorizing  the 
agency  to  wit!  draw  an  abbreviated 
application  if  he  abbreviated 
application  ho  der  failed  to  modify  its 
labeling  to  ma  tch  labeling  changes  in  the 
reference  iiste  i  drug. 

FDA  agrees  and  has  revised  the  rule 
accordingly.  ^  ew  §  314.15O(b)(10)  states 
that  the  AND;  ^  applicant's  failure  to 
maintain  drug  labeling  that  is  consistent 
with  that  of  tli  e  listed  drug  may  be 
grounds  for  w  thdrawing  approval  of  the 
abbreviated  a  splication.  The  only 
exceptions  to  this  withdrawal  provision 
are  labehng  d  fferences  approved  in  the 
original  AND,  ^  or  resulting  from  a 
patent  issued  on  the  listed  drug  after 
approval  of  th  e  ANDA  or  from 
exclusivity  ac  corded  to  the  listed  drug 
afi.er  approve  .  However,  as  noted  in 
paragraph  39  above,  if  the  agency 


concludes  that  a  labeling  difference 
resulting  from  patent  protection  or 
exclusivity  compromises  the  safety  or 
effectiveness  of  the  generic  drug  product 
for  any  remaining  conditions  of  use. 
FDA  may  withdraw  approval  of  the 
ANDA  under  this  provisiort 

Section  314.151— Withdrawal  of 
Approval  of  an  Abbreviated  New  Drug 
Application  Under  Section  505(j)(5)  of 
the  Act:  Section  314. 152— Notice  of 
Withdrawal  of  Approval  of  an 
Application  or  Abbreviated  Application 
for  a  New  Drug 

79.  Proposed  §  314.151  (concerning 
withdrawals  of  approval  of  ANDA's 
under  21  U.S.C.  355(j)(5))  did  not  provide 
AN'DA  applicants  the  opportunity  for  an 
oral  hearing  in  the  event  of  a 
withdrawal.  FDA  received  seven 
comments  claiming  that  ANDA 
applicants  should  have  an  opportunity 
for  a  hearing  or  an  oral  hearing  when 
FDA  proposes  to  withdraw  approval  of 
an  application  or  abbreviated 
application.  In  general,  the  comments 
argued  that  ANDA  applicants  should 
have  the  opportunity  for  a  hearing  on 
due  process  grounds  or  to  "assure 
fairness.'"  One  comment  stated  that 
section  505(e)  of  the  act  authorizes 
hearings  whenever  the  agency  proposes 
to  withdraw  approval  of  an  application 
approved  under  section  505.  and, 
therefore,  ANDA  holders  were  entitled 
to  hearings  because  ANDA's  are 
authorized  by  section  505{j)  of  the  act. 
One  comment,  however,  would  deny 
ANDA  applicants  the  opportunity  for  a 
hearing  because  an  ANDA  "is 
co.mpletely  dependent  on  the  continued 
approval  of  the  reference  listed  drug" 
and  the  ANDA  applicant  "does  not  take 
the  place  of  the  listed  drug  applicant  for 
purposes  of  exercising  the  right  to 
protect  that  drug." 

The  statute  and  regulations 
contemplate  withdrawing  ANDA 
approval  under  two  different 
circumstances.  First,  if  FDA  finds  the 
ANDA  product  unsafe  for  use,  lacks 
substantial  evidence  of  effectiveness 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling,  contains  an  untrue  statement  of 
material  fact,  or  meets  any  of  the  other 
grounds  for  withdrawal  under  section 
505(e)  of  the  act,  the  agency  may 
withdraw  approval  "after  due  notice 
and  opportunity  for  hearing  to  the 
applicant"  (21  U.S.C.  355(e)).  For  ANDA 
products,  the  regulations  pertaining  to  a 
withdrawal  of  approval  under  section 
505(e)  of  the  act  are  at  §  314.150.  These 
regulations,  contrary  to  some  of  the 
comments'  assertions,  do  give  ANDA 
holders  an  opportunity  for  a  hearing  on 
a  proposal  to  withdraw  approval  of  an 


ANDA  to  the  extent  that  one  or  more  of 
the  grounds  for  withdrawal  under 
section  505(e)  of  the  act  directly  apply  to 
the  ANDA  product.  (See  §  314.150  (a) 
and  (b).) 

The  second  situation  in  which  ANDA 
approval  may  be  withdrawn  focuses  on 
withdrawal  of  the  listed  drug  rather  than 
the  ANDA  product  itself.  Under  section 
505(j)(5)  of  the  act.  if  the  listed  drug  is 
withdrawn  for  safety  or  effectiveness 
reasons  or  any  of  the  grounds  listed  in 
section  505(e)  of  the  act,  ANDA 
approval  "shall  be  withdrawn  or 
suspended  *  *  *."  The  statute  does  not 
require  FDA  to  give  the  ANDA  holder 
an  opportunity  for  a  hearing  before 
withdrawing  or  suspending  ANDA 
approval. 

The  preamble  to  the  proposed  rule 
discusses  this  subject  in  greater  detail. 
(See  54  FR  28904  through  28907.) 

Notwithstanding  the  absence  of  a 
statutory  requirement  for  a  hearing, 
some  comments  claimed  that  due 
process  requires  FDA  to  give  applicants 
an  opportunity  for  an  oral  hearing  for  a 
proposal  to  withdraw  ANDA  approval 
under  section  505(j)(5)  of  the  act.  FDA 
disagrees.  As  noted  in  the  preamble  to 
the  proposed  rule,  courts  have  declared 
a  "paper  hearing"  that  provides 
adequate  notice  and  a  genuine 
opportunity  to  present  one's  case  to  be 
adequate.  (See  54  FR  28904.  July  10, 1989. 
and  cases  cited  therein.)  Section  314.151. 
therefore,  gives  ANDA  holders  a  paper 
hearing  and.  if  FDA  cannot  resolve  the 
issues  on  the  basis  of  the  written 
submissions,  permits  FDA  to  hold  a 
limited  oral  hearing.  (See  21  CFR 
314.151(b)  and  (c)(3).) 

FDA  believes  these  procedures  are 
consistent  with  the  statute  and  provide 
ANDA  applicants  adequate  due  process. 
Consequently,  FDA  declines  to  amend 
the  rule  as  requested. 

Section  314.153 — Suspension  of 
Approval  of  an  Abbreviated  New  Drug 
Application:  Section  314. 161 — 
Determination  of  Reasons  for  Voluntary 
Withdrawal  of  a  Listed  Drug 

Proposed  S  314.153(b)  contained 
procedures  for  suspension  of  an  ANDA 
when  a  listed  drug  is  voluntarily 
withdrawn  for  safety  or  effectiveness 
reasons.  The  preamble  to  the  proposed 
rule  stated  that  "if  a  drug  manufacturer 
withdraws  a  drug  from  the  market 
which  accounted  for  significant  sales  to 
that  manufacturer,  and  there  is  no 
evidence  to  the  contrary,  it  will  be 
presumed  that  the  withdrawal  was  for 
safety  or  effectiveness  reasons"  (54  FR 
28907).  The  agency  expressed  its  intent 
to  employ  the  same  presumption  in 
applying  proposed  S  314.161. 


Federal  Register  /  Vol.  57,  No.  82  /  Tuesday.  April  28.  1992  /  Rules  and  Regulations  17971 


80.  FDA  received  eight  comments  on 
proposed  §§  314.153  and  314.161.  All 
eight  comments  objected  to  the 
presumption  stated  in  the  preamble,  but 
for  different  reasons.  Many  comments 
listed  possible  reasons  why  an  NDA 
holder  would  voluntarily  withdraw  a 
drug  for  business  or  economic  reasons 
alone.  Some  comments  said  ANDA 
holders  should  not  have  the  burden  of 
showing  why  the  NDA  holder 
voluntarily  withdrew  the  reference 
listed  drug.  These  comments  would  have 
FDA  determine  the  reasons  for  a 
withdrawal  or  require  the  NDA  holder 
to  state  its  reasons  for  withdrawing  the 
listed  drug.  Other  comments  said  the 
presumption  might  adversely  affect  an 
NDA  holder  in  product  liability 
litigation.  A  minority  of  comments  said 
the  presumption's  reference  to 
"significant  sales"  was  too  vague  and 
would  produce  different  results  between 
large  and  small  firms;  these  comments 
argued  that  FDA,  if  it  retained  the 
presumption,  should  examine  research 
and  development  expenses,  percentage 
of  a  company's  gross  revenues,  or  the 
product's  sales  record  for  the  previous 
year. 

As  stated  in  the  preamble  to  the 
proposed  rule,  FDA  is  aware  that 
companies  may  withdraw  a  drug  from 
the  market  for  reasons  unrelated  to  the 
product's  safety  or  effectiveness.  (See  54 
FR  28907.)  The  preamble  also  noted  that 
FDA  is  not  required  to  determine  why  a 
sponsor  voluntarily  withdrew  a  listed 
drug,  and,  considering  the  number  of 
drugs  withdrawn  from  the  market  every 
year,  "it  would  be  a  needless 
expenditure  of  resources  for  the  agency 
to  determine  the  reason  for  each  such 
withdrawal."  Id.  The  comments  have 
not  raised  any  new  issues  or  advanced 
any  compelling  justification  for  changing 
the  presumption.  The  agency  does  note, 
however,  that  the  presumption  is  a 
rebuttable  one,  and  adds  that  the  agency 
will,  when  the  product  is  a  top  200  drug 
(as  reported  in  the  April  issue  of 
Pharmacy  Times  which  is  based  on  data 
obtained  from  the  National  Prescription 
Audit  conducted  by  IMS  America,  Ltd., 
Ambler,  PA),  and  in  other  cases  when  it 
deems  it  to  be  necessary,  contact  the 
sponsor  of  the  listed  drag  to  inquire 
about  the  reasons  for  a  voluntary 
withdrawal.  In  addition,  the  regulations 
do  not  prohibit  NDA  holders  from 
disclosing  their  reasons  for  withdrawing 
a  drug  product  from  marketing,  and  FDA 
would  consider  that  information  in 
determining  whether  the  withdrawal 
was  for  safety  and  effectiveness 
reasons.  FDA  would  not  consider  the 
NDA  holder's  stated  reasons  for 
withdrawing  a  drug  to  be  determinative 


because  such  remarks  could  be  biased. 
Similarly,  if  an  ANDA  applicant  can 
show  that  the  reasons  for  withdrawal  of 
the  listed  drug  are  not  relevant  to  the 
safety  or  effectiveness  of  the  ANDA 
drug  product,  the  agency  will  not 
suspend  ANDA  approval.  (See  21  CFR 
314.153(b)(6).) 

As  for  the  comments  suggesting 
alternatives  to  "significant  sales,"  FDA 
agrees  that  the  term  may  have  different 
meanings  to  different  companies,  and 
will  adopt  a  case-by-case  approach 
when  determining  whether  a  product 
accounted  for  significant  sales. 

For  these  reasons.  FDA  has  retained 
the  presumption  without  change. 

Sect  J  on  314.160— Approval  of  an 
Application  or  Abbreviated  Application 
for  Which  Approval  Was  Previously 
Refused.  Suspended,  or  Withdrawn: 
Section  314.162— Removal  of  a  Drug 
Product  from- the  List;  Section  314.200— 
Notice  of  Opportunity  for  Hearing; 
Notice  of  Participation  and  Request  for 
Hearing;  Grant  or  Denial  of  Hearing 

FDA  received  no  comments  on  these 
provisions  and  has  finalized  them 
without  change. 

Section  314.430— A  vailability  for  Public 
Disclosure  of  Data  and  Information  in 
an  Application  or  Abbreviated 
Application 

81.  FDA  received  four  comments  on 
proposed  §  314.430.  The  proposal  simply 
added  the  term  "abbreviated 
application"  to  FDA's  preexisting  public 
disclosure  policies  and  did  not  make 
any  substantive  changes  to  those 
policies.  Two  comments  asked  FDA  to 
release  a  summary  basis  of  approval 
(SBA)  or  permit  ANDA  sponsors  to 
release  their  own  SBA's  when  an  ANDA 
is  approved. 

Section  314.430(e)(2)(ii)  permits  FDA 
to  make  an  SBA  available  for  public 
disclosure  after  FDA  sends  an  approval 
letter.  Hence,  the  comment's  request  to 
have  FDA  release  an  SBA  is 
unnecessary.  FDA  also  declines  to 
amend  the  rule  to  permit  sponsors  to 
release  their  own  SBA's.  The  rule 
pertains  only  to  the  release  of 
information  by  FDA;  sponsors  are 
always  free  to  disclose  whatever 
truthful  and  nonmisleading  information 
'hey  wish  about  their  own  products. 

82.  One  comment  asked  FDA  to 
amend  the  rule  to  reveal  the  "presence" 
of  a  pending  ANDA  without  any  further 
identification  so  applicants  could  make 
"a  more  educated  decision"  about 
possible  exclusivity. 

While  the  comment  has  some  merit, 
FDA  declines  to  amend  the  rule  at  this 
time.  The  agency  is  reexamining  certain 
aspects  of  its  public  disclosure  policies. 


but  notes  that  a  suit  to  declare  a  patent 
to  be  invalid  or  not  infringed  by  the 
manufacture,  use.  or  sale  of  a  drug 
product  may  suggest  that  an  ANDA  for 
that  drug  product  has  been  submitted. 

83.  Another  comment  would  give  all 
NDA  holders  an  opportunity  to  prevent 
disclosure  of  information  for  which  they 
had  previously  requested 
confidentiality. 

The  act  states  that  safety  and 
effectiveness  data  submitted  in  an 
application  under  section  505(b)  of  the 
act  and  not  previously  disclosed  to  the 
public,  "shall  be  made  available  to  the 
public,  upon  request,  unless 
extraordinary  circumstances  are 
shown."  (See  21  U.S.C.  355(1).)  Thus,  the 
statute  clearly  favors  disclosure  of 
safety  and  effectiveness  data  except  in 
limited  situations.  FDA  is  reexamining 
its  policies  with  respect  to  section  505(1) 
of  the  act,  and,  until  it  completes  its 
deliberations,  declines  to  amend  the  rule 
as  requested.  FDA  will  continue  its 
policy  of  consulting  parties  before 
disclosing  information  where  the 
confidentiality  of  data  and  information 
is  uncertain.  (See,  e.g.,  21  CFR  20.45.) 

Section  314.440— Addresses  for 
Applications  and  Abbreviated 
Applications 

FDA  received  no  comments  on  this 
provision.  However,  due  to 
reorganizations  within  FDA,  the  agency 
has  revised  the  addresses  to  which 
abbreviated  antibiotic  application 
applicants  and  ANDA  applicants  are  to 
send  documents  and  correspondence. 

Section  320.1— Definitions 

Proposed  §  320.1  defined 
"bioequivalence,"  in  part,  as  "the 
absence  of  a  significant  difference  in  the 
rate  and  extent  to  which  the  active 
ingredient  or  active  moiety  in 
pharmaceutical  equivalents  or 
pharmaceutical  alternatives  becomes 
available  at  the  site  of  drug  action  when 
administered  at  the  same  molar  dose 
under  similar  conditions  in  an 
appropriately  designed  study." 

84.  Six  comments  argued  that  §  320.1 
should  not  include  nonsystemically 
absorbed  drug  products  and  should  not 
provide  mechanisms  other  than  blood 
level  tests  for  bioequivalence.  The 
comments  noted  that  section  505(j)(7)  of 
the  act  states  that  a  drug  shall  be 
considered  to  be  bioequivalent  to  a 
listed  drug  if.  inter  alia,  "the  rate  and 
extent  of  absorption  of  the  drug  do  not 
show  a  significant  difference  from  the 
rate  and  extent  of  absorption  of  the 
listed  drug  when  administered  at  the 
same  molar  dose  of  the  therapeutic 
ingredient  under  similar  experimental 
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conditions  *  *  ' ."  The  comments 
claimed  that  thii  statutory  provision 
precludes  FDA  ( rom  approving  ANDA's 
for  nonsystemic  illy  absorbed  drug 
products  becaua  s,  the  comments  argued, 
the  rate  and  exti  :nt  of  absorption  of  such 
products  cannot  be  measured.  One 
comment  stated  that  in  vivo 
bioavailability  studies  should  be  done  to 
confirm  that  dru  js  not  intended  to  be 
absorbed  are  no  I  unintentionally 
absorbed. 

The  agency  d<  >e9  not  agree  with  the 
comments'  inter  jretation  of  the  statute. 
In  1977.  FDA  iss  led  final  regulations 
establishmg  the  requirements  for 
demonstrating  tie  bioavailability  and 
bioequivalence  i  »f  drug  products 
approved  under  both  full  new  drug 
applications  anc  ANDA's  (21  CFR  part 
320).  The  defmit  ons  of  'bioavailability" 
and  "bioequival  snce"  adopted  in  those 
regulations  wen  .  in  all  pertinent 
respects,  identic  al  to  the  language  used 
in  section  505(j)  7)  of  the  act.  Although 
the  1977  regulat  Dns  and  the  1984 
amendments  to  he  act,  which 
incorporate  in  tl  e  statutory  provision  on 
"bioequivalence  '  the  language  of  those 
regulations,  refer  to  "rate  and  extent  of 
absorption."  the  1977  regulations 
explicitly  applie  5  to  drugs  that  are  not 
intended  for  sya  lemic  absorption. 

As  originally  iroposed.  the  regulatory 
defmition  of  "bi  lavailability"  contained 
explicit  referenc  e  to  bioavailability 
studies  other  th;  in  systemic  absorption 
studies.  In  the  1  177  final  rule,  the 
Commissioner  c  f  Food  and  Drugs 
removed  the  ref  jrences  to  the  types  of 
studies  that  can  demonstrate 
bioavailability  (  r  bioequivalence  as 
unnecessary  an  i  placed  descriptions  of 
appropriate  stu(  ies  in  §§  320.23,  320.24, 
320.53.  and  320.1  7.  At  the  same  time,  the 
Commissioner  c  f  Food  and  Drugs 
specifically  reje  :ted  a  comment  urging 
the  defmition  o  bioavailability  to  be 
restricted  to  pre  ducts  absorbed  into  the 
systemic  circuit  tion.  stating  that  the 
concept  of  bioa  'ailability  applies  to  all 
drug  products.  ( see  42  FR  1638  at  1639: 
January  7. 1977. 

All  drug  prod  icts  must  be  absorbed 
through  some  p  lysical  barrier  to  reach 
the  site  of  drtig  iction.  even  if  that 
absorption  invo  ves  only  dispersion  into 
a  body  fluid  poi  il  or  entry  into  surface 
cells.  It  is  well  <  stablished  that  drugs 
may  be  either  Ideally  or  systemically 
absorbed,  and  i  lothing  in  the  language  of 
the  statute  requ  ires  that  the  absorption 
result  in  transit  through  cells  or  to  the 
systemic  circuli  ition.  Because  Congress 
adopted  the  lar  guage  of  the  1977 
rps-iliitions.  an<  because  the  legislative 
history  contain  i  no  evidence  that 
C  ingress  inteni  led  to  exclude 


nonsystemically  absorbed  drugs  from 
the  coverage  of  the  ANDA  provisions  of 
the  1984  amendments,  FDA  rejects  the 
interpretation  of  section  505(j)(7)(B)  of 
the  act  offered  by  these  comments. 

FDA  also  disagrees  that  blood  levels 
are  always  appropriate  or  necessary 
measurements  of  bioequivalence., 
Bioequivalence  can  be  established  by 
pharmacodynamic  measurement  as  well 
as  by  in  vitro  techniques  and 
bioequivalence  studies  with  clinical 
endpoints.  The  preferred  method  for 
establishment  of  bioequivalence. 
including  the  need  to  confirm  that  drugs 
not  intended  to  be  absorbed  are  not 
unintentionally  absorbed,  is  determined 
on  a  case-by-case  basis,  depending  on 
the  drug  under  study. 

Section  505(j)(6)  of  the  act  directs  the 
Secretary  to  pubHsh  a  list  of  all 
approved  drugs  for  which  ANDA's  may 
be  submitted  and  to  state  "whether  in 
vitro  or  in  vivo  bioequivalence  studies, 
or  both  such  studies,  are  required  *  *  *" 
(21  U  S.C.  355(j){6)).  In  vitro  studies  are 
"test  tube"  studies  intended  to  simulate 
drug  effects  in  the  human  body,  and  are. 
by  definition,  indirect  measurements  of 
bioequivalence.  Had  Congress  intended 
to  require  only  direct  measurements  of 
the  rate  and  extent  of  absorption  in  the 
human  body,  it  would  not  have  also 
permitted  in  vitro  studies  to  satisfy  the 
bioequivalence  requirements.  Thus,  the 
statute  permits  and  FDA's  longstanding 
regulations  provide  for  both  indirect  and 
direct  measurements  of  bioequivalence 
applicable  to  nonsystemically  absorbed 
drug  products. 

In  summary,  FDA's  inclusion  of 
nonsystemically  absorbed  drug  products 
and  inclusion  of  mechanisms  other  than 
blood  level  tests  to  establish  the 
bioequivalence  of  drug  products  are 
consistent  with  the  statute.  The  final 
rule  therefore  describes  the  types  of 
studies  that  can  be  appropriately  used 
to  demonstrate  bioavailability,  and 
describes  the  bioavailability  studies  that 
are  appropriate  for  nonsystemically 
absorbed  durgs. 

85.  Proposed  §  320.1  (a)  and  (e) 
defined  "-bioavailability"  and 
"bioequivalence"  using  the  phrase 
"active  ingredient  or  active  moiety." 
One  comment  proposed  that  the  term 
"active  moiety."  which  is  used  in     • 
proposed  §  320.1  (a)  and  (e).  does  not 
find  any  statutory  support  and  the 
regulations  should  instead  use  the 
statutory'  term  "active  ingredient."  The 
comment's  position  was  based  on  two 
court  cases.  Abbott  v.  Young,  and  Glaxo 
v.  Quigg,  which  addressed  the  issue  of 
using  the  term  "active  ingredient"  as 
provided  by  statute  instead  of  using  the 
term  "active  moiety."  with  respect  to  the 


exclusivity  provisions  of  title  I  and  the 
patent  term  extension  provisions  of  title 
II  of  the  1984  amendments,  respectively. 
The  comment  stated  that  the  courts 
concluded  that  there  is  a  significant 
difference  between  the  plain  meaning  of 
the  statutory  term  "active  ingredient" 
and  the  use  of  "active  moiety."  Equating 
the  two  is  not  permitted  absent  clear 
congressional  intent.  Thus,  the  comment 
argued  that  the  term  "active  moiety" 
should  not  be  used. 

FDA  disagrees  with  the  comment.  The 
court  cases  referred  to  by  the  comment 
are  not  relevant  to. FDA's  use  of  the  term 
"active  moiety"  in  21  CFR  part  320.  The 
statutory  definition  of  "bioavailability" 
(section  505(j)(7)(A)  of  the  act)  uses  the 
phrase  "active  ingredient  or  therapeutic 
ingredient."  and  the  language  on 
"bioequivalence"  (section  505{j)(7)(B)  of 
the  act)  uses  the  phrase  "therapeutic 
ingredient."  The  agency  is  not 
substituting  the  phrase  "active  moiety' 
for  the  phrase  "active  ingredient."  The 
phrase  "active  ingredient '  remains  in 
the  definition  of  "bioavailability"  in 
§  32G.l(a)  as  in  the  statutory  definition. 
The  phrase  "active  ingredient"  is  not 
used  in  the  statutory  provision  on 
"bioequivalence." 

Congress  cleariy  intended  a  meaning 
different  from  "active  ingredient"  by  the 
term  "therapeutic  ingredient"  or  it 
would  not  have  used  both  terms.  The 
term  "active  moiety"  refers  to  the 
molecule  or  ion  in  an  active  ingredient, 
excluding  those  appended  portions  of 
the  molecule  that  cause  the  ingredient  to 
be  an  ester,  or  a  salt  or  other 
noncovalent  derivative  that  is 
responsible  for  the  physiological  or 
pharmacological  action  of  the 
ingredient  The  agency  believes  that  the 
term  "active  moiety"  is  more 
appropriate  and  has  substituted  this 
term  for  the  term  "therapeutic  moiety" 
or  "therapeutic  ingredient"  in  defining 
the  terms  "bioavailability"  and 
"bioequivalence." 

86.  One  comment  supported  the 
proposed  definition  in  §  320.1(e)  of 
"bioequivalence"  and  opposed  "across 
the  board  in  vivo  testing  requirements." 
The  comment  asked  FDA  to  "retain  an 
open  attitude  toward  the  use  of  in  vitro 
tests"  and  to  have  the  regulations 
"reflect  the  fact  that  there  are  indeed 
other  current  and  evolving 
methodologies,  such  as  "punch 
bioassays'  and  'skin-blanching'  tests, 
that  will  provide  an  equal  measure  of 
scientific  comfort  to  demonstrate 
bioequivalence." 

The  final  rule  does  not  impose  across- 
the-board  in  vivo  testing  requirements. 
With  respect  to  drug  products  that  are 
not  included  in  the  classes  of  drug 
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products  described  in  §  320.22  for  which 
the  submission  of  evidence  obtained  in 
vivo  is  waived.  FDA  will  consider 
requests  for  waiver  of  evidence 
obtained  from  in  vivo  testing  on  an 
individual  basis.  In  addition,  when 
other,  more  accurate,  sensitive,  and 
reproducible  testing  methods  are  not 
available,  FDA  will  accept  appropriately 
designed  comparative  chnical  trials  for 
purposes  of  demonstrating  in  vivo 
bioequivalence.  Section  320.24  describes 
in  vivo  and  in  vitro  testing  approaches 
in  descending  order  of  accuracy, 
sensitivity,  and  reproducibility  that  are 
acceptable  to  FDA  for  determining  the 
bioavailability  or  bioequivalence  of  a 
drug  product 

87.  The  proposed  definition  of 
bioequivalence  at  S  32ai(e)  provides 
that  where  there  is  an  intentional 
difference  in  rate  (e.g.,  in  certain 
controlled  release  dosage  forms),  certain 
pharmaceutical  equivalents  or 
alternatives  may  be  considered 
bioequivalent  if  there  is  no  significant 
difference  in  the  extent  to  which  the 
active  ingredient  of  moiety  becomes 
available  at  the  site  of  drug  action.  This 
applies  only  if  the  difference  in  the  rate 
at  which  the  active  ingredient  or  moiety 
becomes  available  at  the  site  of  drug 
action  is  reflected  in  the  proposed 
labeling,  is  not  essential  to  the 
attainment  of  effective  body  drug 
concentrations,  and  is  considered 
medically  insignificant  for  the  drug. 

One  comment  suggested  that  the  last 
sentence  in  S  320.1(e)  be  amended  by 
replacing  the  conjunction  "and"  with 
'"or."  The  comment  also  suggested  that 
FDA  define  an  "intentional  difference" 
as  one  that  involves  the  imjjrovement  of 
patient  compliance  or  the  manufacture 
of  a  more  pharmaceutically  elegant 
dosage  form. 

FDA  declines  to  revise  the  definition 
as  suggested  by  the  comment.  The  use  of 
the  conjunction  "and"  in  the  regulation 
is  consistent  with  statutory  language  in 
section  505(jM7)fB)(ii)  of  the  act.  FDA 
-also  declines  to  define  "intentional 
difference"  as  one  that  involves  the 
improvement  of  patient  compliance  or 
the  manufacture  of  a  more 
pharmaceutically  elegant  dosage  form 
because  there  may  exist  other  valid 
reasons  for  altering  rate,  for  example,  to 
reduce  toxic  effects  produced  by  high 
concentrations  of  a  drug  in  an 
immediate  release  formulation. 

ea  Proposed  §  320.1(e)  defines 
bioequivalence  to  mean  the  absence  of  a 
significant  difference  in  the  rate  and 
extent  to  which  the  active  ingredient  or 
active  moiety  in  pharmaceutical 
equivalents  or  pharmaceutical 
alternatives  become  available  at  the  site 
of  drug  action  when  administered  at  the 


same  molar  dose  under  similar 
conditions  in  an  appropriately  designed 
study.  Several  comments  asked  FDA  to 
clarify  the  meaning  of  the  phrase 
"significant  difference"  in  the  definition. 
Two  comments  understood  "significant 
difference"  to  mean  a  "medically 
significant"  or  "therapeutically 
significant"  difference.  Other  comments 
interpreted  the  phrase  as  meaning  a 
statistically  significant  difference. 

The  determination  of  a  significant 
difference  requires  first  a  judgment  as  to 
what  difference  in  a  bioequivalence 
parameter  of  interest  is  medically 
important  and.  second,  a  statistical 
analysis  of  data  for  the  parameter  to 
ensure  that  the  difference  determined  to 
be  important  is  not  likely  to  be 
exceeded.  Thus,  based  on  clinical 
experience,  the  agency  has  developed 
statistical  criteria  for  determining  the 
bioequivalence  of  drug  products.  For 
example,  there  is  a  presumption  that 
most  drug  products  show  no  significant 
difference  from  the  rate  and  extent  of 
absorption  of  the  listed  drug  and  that 
the  differences  are  unlikely  to  be 
clinically  significant  in  patients  when 
their  absorption  (AUG  and  C„„)  is 
within  20  percent  of  the  listed  drug  in 
normal  subjects,  and  the  probability  that 
the  results  occurred  by  chance  is  less 
than  5  percent  {p<.05).*  In  other  words, 
unless  there  is  a  justification  for 
different  limits,  the  extent  of  absorption 
of  the  generic  product  must  be  not  less 
than  60  percent,  and  not  more  than  120 
percent  of  the  extent  of  absorption  from 
the  listed  or  innovator  product. 
However,  FDA  will  reexamine  approval 


'  See  "Report  by  ihe  Bioequivalence  Task  Force 
on  Recommendiilions  from  the  Bioequivalence 
Hearing  Conducted  by  the  Food  and  Drug 
Administration.  September  29-Oclober  1,  1986" 
report  dated  lanuary  1988  (Ref.  1).  "There  was 
consensus  at  the  Hearing  that  differences  of  less 
than  20%  in  AUC  and  Cmax  between  products  in 
normal  subjects  are  unlikely  to  be  clinically 
signiricant  in  patients.  "   *   *  Under  ctinent  review 
procedures,  the  90%  confidence  interval  for  the  ratio 
of  the  (est  product  mean  AUC  to  that  of  the 
innovator  must  lie  entirely  within  the  inverval  (080 
1.20)."  (Page  29.) 

Attflchnient  five  to  the  Report  by  the 
Bioequivalence  Task  Force  states  "current  practice 
is  to  carry  out  Ihe  two  one-sided  tests  at  the  J)S 
level  of  significance." 

Attacliicent  ten  (o  the  Report  by  tl>e 
Bioequivalence  Task  Force  states  "For  approval  in 
most  cases,  the  generic  manufacturer  must  show 
that  a  80*  confidence  interval  of  the  difference 
between  the  mean  response  of  its  product  and  that 
of  the  innovator  is  within  the  limits  ±  20%  of  the 
innovator  mean.  '  *  •  FDA  should  nse  the  90% 
conHdence  interval  (i.e..  two  one-sided  t-lests  each 
at  the  .05  level  of  significance)  to  evaluate  the 
difference  between  Ireatments." 

See.  also.  Schutnnann  (Ref.  2  at  p  876).  "the 
common  ±  20%  criteria"  and  Nightingale  and 
Morrison  (Ref.  3  at  p.  1200).  "With  very  few 
exceptions,  experts  have  concluded  that  differences 
of  less  than  20%  in  Ihe  rsean  AUC  between  brand 
name  and  generic  copies  are  acceptable." 


criteria  for  products  falling  outside  the 
established  statistical  boundaries  when 
applicants  submit  to  FDA  convincing 
evidence  to  establish  a  greater  vnndow 
of  bioavailability  or  bioequivalence. 

89.  One  comment  asked  FDA  to  clarify 
the  difference  between  bioequivalence 
and  therapeutic  equivalence  for 
products  with  intentional  rate 
differences.  Another  comment  argued 
that  to  rate  some  controlled  release 
dosage  form  drugs  as  bioequivalent  to 
an  immediate  release  listed  drug,  but  not 
as  therapeutically  equivalent,  would 
create  two  subsets  of  bioequivalent 
products — one  where  products  are 
therapeutically  equivalent,  and  another 
where  products  are  not  therapeutically 
equivalent  leading  to  confusion  in 
interchangeability. 

Therapeutic  equivalence  was  defined 
in  the  Federal  Register  of  January  12. 
1979  (44  FR  2932  at  2937).  To  be  rated  as 
therapeutically  equivalent  drug 
products  must  be  pharmaceutical 
equivalents — l.e..  contain  identical 
amounts  of  the  same  active  drug 
ingredient  in  the  same  dosage  form — 
and  meet  identical  compendia  or  other 
applicable  standards  of  identity, 
strength,  quahty,  and  purity,  must  not 
present  a  known  or  potential 
bioinequivalence  problem  (or,  if  so,  must 
meet  an  appropriate  bioequivalence 
standard);  must  be  adequately  labeled; 
and  must  be  manufactured  in 
compliance  with  the  regulations 
governing  CCMFs.  The  agency  will 
approve  certain  products  with 
intentional  rate  differences  as 
bioequivalent  and  rate  them  as 
therapeutically  equivalent  provided  that 
they  are  pharmaceutical  equivalents  and 
the  difference  in  rate  at  which  the  active 
ingredient  or  moiety  becomes  available 
at  the  site  of  drug  action  is  intentional, 
reflected  in  the  proposed  labeling,  is  not 
essential  to  the  attainment  of  effective 
body  drug  concentrations  on  chronic 
use,  and  is  considered  medically 
insignificant  for  the  drug  (21  CFR  320.1 
(e)). 

The  agency  believes  that  it  is 
appropriate  to  approve  certain 
controlled  release  dosage  form  drug 
products  that  are  pharmaceutical 
alternatives,  for  which  bioequivalence 
can  be  demonstrated,  even  though 
products  that  are  not  pharmaceutical 
equivalents  cannot  be  rated  as 
therapeutically  equivalent.  The  agency's 
publication  "Approved  Drug  Products 
with  Therapeutic  Equivalence 
Evaluations"  (the  list)  does  not  rate 
these  products  as  therapeutically 
equivalent:  thus.  FDA  does  not  consider 
them  interchangeable.  Because 
pharmaceutical  alternatives  are  listed 


17974 


Feleral  Register  /  Vol.  57.  No.  82  /  Tuesday.  April  28.  1992  /  Rules  and  Regulations 


under  separate  leadings,  and  because 
only  products  te  ted  as  equivalent  under 
the  same  headir  g  are  interchangeable, 
there  should  be  no  confusion  about  their 
interchangeabil  ty. 

90.  One  comn  ent  disagreed  that  a 
product  whose  i  ibsorption  rate  is 
intentionally  dil  Ferent  from  the  listed 
drug's  absorptic  n  rate  can  nevertheless 
be  bioequivalerl.  The  comment  cited 
nitroglycerine  a  i  a  product  whose 
absorption  rate  is  critical  to 
effectiveness,  fit  nother  comment  stated 
that  the  rate  dif  erences  should  not  need 
to  be  intentional  for  these  products  to  be 
bioequivalent. 

Both  the  stat\  te  and  the  final  rule 
consider  a  prod  act  with  a  different  rate 
of  absorption  tl  an  the  listed  product  to 
be  bioequivalei  t  to  the  Usted  product 
only  if  the  diffe  ence  in  rate  is  (1) 
intentional.  (2)   eflected  in  the  labeling. 
(3)  not  essentia  to  the  attainment  of 
effective  body  i  oncenlrations  on  chronic 
use,  and  (4)  ccr  sidered  to  be  medically 
insignificant.  A  1  four  criteria  must  be 
met  for  a  produ  ct  with  a  different  rate  of 
absorption  to  h  ;  considered 
bioequivalent.  Thus,  a  product  cannot 
be  rated  as  bio  >quivalent  to  a  hsted 
dnig  when  thei  b  is  a  difference  in  rate  of 
absorption  tha  is  not  intended  or  when 
the  difference  a  rate  of  absorption  is 
medically  sign  ficant. 

91.  One  com  nent  asked  that  FDA 
expand  by  exa  mple  or  therapeutic 
category  the  di  ugs  that  can  differ  in  rate 
of  absorption  i  nd  still  be  bioequivalent. 

The  agency  s  unaware  of  any 
category  of  pre  ducts  that  can  differ  in 
rate  of  absorpi  ion  and  still  be 
considered  bic  equivalent.  Because  an 
intentional  rat ;  difference  from  the 
reference  proc  uct  would  need  to  be 
shown  to  be  n  edically  insignificant. 
FDA  believes  hat  determinations  of 
bioequivalenc ;  in  such  cases  would 
need  to  be  ma  ie  on  a  case-by-case 
basis. 
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93.  Proposed  §  320.21(c)  would  require 
any  person  submitting  a  supplemental 
application  to  include  bioavailability  or 
bioequivalence  evidence  if  the 
supplemental  application  proposes:  (1) 
A  change  in  the  manufacturing  process; 
(2)  a  labeling  change  to  provide  for  a 
new  indication,  if  clinical  studies  are 
required  to  support  the  new  indication, 
or  (3)  a  labeling  change  to  provide  for  a 
new  dosage  regimen  or  an  additional 
dosage  regimen  for  a  special  patient 
population,  if  clinical  studies  are 
required  to  support  the  new  or 
additional  dosage  regimen.  One 
comment  suggested  that  %  320.21(c)(2) 
and  (c)(3)  apply  only  to  supplements  to 
applications  submitted  under  section 
505(b)  of  the  act.  A  second  comment 
recommended  that  §  320.21(c)(2)  and 
(c)(3)  be  removed  because,  the  comment 
declared,  bioavailability  or 
bioequivalence  data  should  not  be 
needed  in  addition  to  clinical  studies. 

FDA  disagrees  with  the  suggested 
changes.  The  regulation  at  §  320.21(c)(2) 
and  (c)(3)  applies  to  supplements  to 
ANDA's  approved  under  section  505(j) 
of  the  act  as  well  as  to  supplements  to 
NDA's  approved  under  section  505(b). 
(Because  such  a  supplement  to  an 
ANDA  would  require  review  of  clinical 
data,  FDA  would  treat  it  as  a 
submission  under  section  505(b)  of  the 
act.)  There  are  a  number  of  reasons  why 
the  agency  would  want  bioavailability 
or  bioequivalence  data  to  be  included  in 
a  supplement  for  which  clinical  studies 
were  being  conducted.  For  example, 
when  a  supplement  covers  a  new 
dosage  regimen,  the  agency  is  concerned 
about  the  possibility  of  nonlinear 
kinetics.  Likewise,  for  a  new  patient 
population,  the  agency  is  concerned 
about  the  way  the  drug  is  absorbed, 
distributed,  and  cleared  by  the  body  in 
the  target  population.  Some  supplements 
for  a  new  labeling  indication  wiH  be  for 
drug  products  for  which  a 
bioavailability  study  was  never 
performed.  In  addition.  cUnical  studies 
are  often  not  done  using  the  final 
formulation,  and  the  agency  may  need 
bioavailability  or  bioequivalence 
information  on  the  final  formulation. 
However,  in  vivo  bioavailability  or 
bioequivalence  studies  are  not  always 
needed,  and  paragrapohs  (a)(2)  and 
(b)(2)  in  §  320.21  provides  for  FDA  to 
waive  the  requirement  for  in  vivo 
studies  based  on  the  submission  of 
adequate  information. 

94.  Proposed  I  320.21(g)  would,  under 
specific  circumstances,  require  any 
person  holding  an  approved  full  or 
abbreviated  application  to  submit  to 
FDA  a  supplemental  application 
containing  new  evidence  demonstrating 
in  vivo  bioavailability  or 


bioequivalence.  One  comment  asked 
that  the  information  that  would  cause 
FDA  to  require  new  evidence 
demonstrating  in  vivo  bioavailability  or 
bioequivalence  be  made  publicly 
available  and  that  the  source  of  such 
information  be  disclosed. 

FDA's  regulations  governing  public 
information  are  intended  to  "make  the 
fullest  possible  disclosure  of  records  to 
the  public,  consistent  with  the  rights  of 
persons  in  trade  secrets  and  confidential 
commercial  or  financial  information 
*  *  *"  (21  CFR  20.20(a)).  Publicly 
disclosable  information  includes 
information  contained  in  citizen 
petitions  as  well  as  information 
submitted  as  part  of  an  application 
under  section  505(b)  of  the  act.  (See  21 
CFR  10.20(j);  21  U.S.C.  355(1).)  FDA  will 
make  every  effort  possible — consistent 
with  its  obligations  to  preserve  certain 
trade  secret  and  confidential 
commercial  information — to  make 
public  any  information  it  receives  that 
would  cause  the  agency  to  require  new 
in  vivo  bioavailability  or  bioequivalence 
information. 

95.  One  comment  said  that  FDA 
should  require  retention  of  product 
samples  tested  for  bioequivalence  and 
that  samples  should  be  drawn  from 
commercial-sized  lots  produced  on  the 
equipment  that  will  be  used  to 
manufacture  the  marketed  product. 

FDA  agrees  in  part  with  the  comment. 
In  the  Federal  Register  of  November  8. 
1990  (55  FR  47034),  FDA  published  an 
interim  rule  that  requires  retention  of 
bioavailability  and  bioequivalence 
testing  samples.  The  interim  rule  applies 
to  manufacturers  who  conduct  in-house 
bioavailability  and  bioequivalence  tests 
and  to  facilities  conducting  such  testing 
under  contract  for  a  drug  manufacturer. 
FDA  does  not  agree  that  bioequivalence 
studies  need  necessarily  be  conducted 
on  commercial-sized  lots  if  certain 
conditions  are  met.  See  Office  of 
Generic  Drugs  Policy  and  Procedure 
Guide  22-90  (September  13, 1990). 

Section  320.22— Criteria  for  Waiver  of 
Evidence  of  In  Vivo  Bioavailability  or 
Bioequivalence 

Proposed  §  320.22  would,  among  other 
things,  revise  the  existing  criteria  for 
waiving  evidence  of  in  vivo 
bioavailability  to  include  waivers  of  in 
vivo  bioequivalence,  delete  automatic 
waivers  of  in  vivo  bioavailability  for 
certain  drug  products,  and  remove  the 
list  of  "bioproblem"  drugs. 

96.  One  comment  argued  that  the 
statute  prohibits  a  waiver  of  in  vivo 
bioequivalence  data.  Another  comment 
urged  that  §  320.22  be  revised  to  waive 
in  vivo  bioequivalence  requirements  for 
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topically  applied  preparations  and  drug 
products  that  are  oral  dosage  forms  not 
intended  to  be  absorbed. 

Although  the  statute  requires  ANDA 
applicants  to  provide  bioequivalence 
information  (except  where  the  ANDA  is 
being  submitted  for  a  change  in  a  listed 
dnig  for  which  a  suitability  petition  has 
been  granted),  it  does  not  require  that 
bioequivalence  be  shown  through  in 
vivo  methods.  For  example,  section 
505{j)(6KA)(iKIiI)  of  the  act  requires  the 
Secretary  to  publish  and  make  available 
to  the  public  "whether  in  vitro  or  in  vivo 
bioequivalence  studies,  or  both  such 
studies,  are  required  for  apphcations 
*  *  *."  If  ANDA  applicants  were  limited 
to  in  vivo  bioequivalence  methods,  the 
statutory  reference  to  in  vitro  methods 
would  be  superfluous.  FDA  therefore, 
disagrees  with  the  comment  that  the 
statute  prohibits  waivers  of  in  vivo 
m.ethods  for  demonstrating 
bioequivalence. 

FDA  has  removed  the  automatic 
waiver  of  evidence  of  in  vivo 
bioavailability  for  topically  applied 
preparations  and  oral  dosage  forms  not 
intended  to  be  absorbed  because  the 
agency  believes  in  vivo  bioavailability 
may  be  required  for  certain  products. 
Variations  in  the  manufacturing  process 
used  by  each  individual  manufacturer 
may  result  in  differences  in  the 
bioavailability  of  these  drug  products. 
While  neither  topical  drug  products  nor 
oral  dosage  forms  not  intended  to  be 
absorbed  are  listed  in  the  class  of 
products  whose  bioavailability  may  be 
considered  self-evident  based  on  other 
data  in  the  application,  applicants  of 
such  products  may  nevertheless  request 
a  waiver  of  the  requirements  for  in  vivo 
data  under  §  320.22(a).  The  agency  will 
review  each  product  on  a  case-by-case 
basis  to  determine  if  an  in  vivo  study  is 
necessary. 

97.  One  comment  said  the  proposed 
rule  would  increase  duplicative  safety 
and  efficacy  tests  and  increase  the  time 
and  expense  of  obtaining  ANDA's  by 
reverting  to  "across-the-board"  in  vivo 
study  requirements.  It  argued  that 
removing  automatic  waivers  for  topical 
and  nonsystemically  absorbed  drugs 
would  make  it  nearly  impossible  for  an 
ANDA  applicant  to  obtain  marketing 
approval  and  impose  new 
bioavailabihty  standards  that  exceed 
the  pioneer's  testing  requirements. 

Although  S  320.22.  as  revised,  removes 
the  automatic  waiver  for  topical  and 
nonsystemi<;ally  absorbed  oral  dosage 
products,  this  change  does  not  require 
applicants  to  submit  evidence  of  in  vivo 
bioavailability  or  in  vivo  bioequivalence 
in  every  case.  The  ehmination  of  the 
automatic  waiver  for  nonsystemically 
absorbed  oral  dosage  products  simply 


reflects  FDA's  view  that  requests  for 
waiver  of  in  vivo  bioavailability  and 
bioequivalence  for  these  products  need 
to  be  reviewed  on  a  case-by-case  basis. 
While  the  amendments  may  well 
increase  the  number  of  in  vivo  studies 
required,  the  regulation  does  permit 
applicants  to  request  a  waiver  of  the 
requirement  for  the  submission  of 
evidence  in  the  form  of  in  vivo 
bioavailability  or  bioequivalence  data 
provided  the  product  meets  the  criteria 
in  §  320.22. 

FDA  concedes  that  the  burden  of 
showing  bioequivalence  may  sometimes 
be  comparable  to.  or  perhaps  even 
greater  than,  the  pioneer's  burden  of 
showing  bioavailability.  In  such  cases, 
FDA  believes  that  the  additional  data 
are  needed  to  meet  current  standards 
for  bioequivalence.  FDA  also  notes  that 
the  generic  company's  burden  is  not 
likely  to  be  nearly  as  great  as  the 
pioneer's  burden  of  showing  that  a  drug 
product  is  safe  and  effective  for  its 
proposed  uses. 

98.  Under  proposed  5  320.22(b)(1), 
FDA  would  waive  the  requirement  for 
submission  of  evidence  obtained  in  vivo 
demonstrating  the  bioavailability  or 
bioequivalence  of  drug  products  that  are 
solutions  for  intravenous  administration. 
The  proposal  stated  that  the  in  vivo 
bioavailabihty  or  bioequivalence  of 
these  drug  products  is  "self-evident" 
provided  that  the  drug  products  contain 
the  same  active  and  inactive  ingredients 
in  the  same  concentration  as  the  listed 
driig  product  (21  CFR  32a22(b)(l)(ii)). 
Proposed  §  320.22(c)  would  provide  for  a 
waiver  of  in  vivo  data  requirement  for 
those  "parenteral  drug  products  that  are 
determined  to  be  DESI-effective  or  that 
are  shown  to  be  identical  in  both  active 
and  inactive  ingredient  formulation"  to  a 
drug  product  that  is  currently  approved 
in  an  NDA  (provided  that  the  drug  is 
neither  in  suspension  form,  nor 
phenytoin  sodium  powder). 

On  its  own  initiative.  FDA  is  revising 
§  320.22(b)(l)(i)  to  include  solutions  for 
all  parenteral  injections  within  its  scope. 
As  revised,  the  provision  includes, 
among  others,  intraocular,  intravenous, 
subcutaneous,  intramuscular,  intra- 
arterial, intrathecal,  intrasfemal,  and 
intraperitoneal  solutions  intended  for 
parenteral  injection.  The  in  vivo 
bioavailabihty  or  bioequivalence  of  any 
drug  product  in  that  class  may  be  shown 
without  in  vivo  data  if  the  product 
contains  the  same  active  and  inactive 
ingredients  in  the  same  concentration  as 
a  drug  product  that  is  a  subject  of  an 
approved  full  new  drug  application. 
Because  all  parenteral  solutions  are  now 
included  at  §  320.22(b)(l)(i),  the  agency 
has  deleted  §  320.22(c).  which  is  no 
longer  needed. 


99.  Proposed  i  320.22(b)(3)  would 
waive  the  requirement  for  submission  of 
evidence  obtained  in  vivo  demonstrating 
the  bioavailability  or  bioequivalence  of 
a  product  that  is  an  oral  solution,  elixir, 
syrup,  tincture,  or  similar  other 
solubilized  form  provided  that  it 
contains:  (1)  An  active  ingredient  in  the 
same  concentration  and  dosage  form  as 
a  drug  product  that  is  the  subject  of  an 
approved  full  new  drug  application;  and 
(2)  no  inactive  ingredient  that  may 
significantly  affect  absorption  of  the 
active  ingredient  or  active  moiety.  One 
comment  asked  that  ophthalmic  and  otic 
solutions  be  added  to  the  class  of 
products  described  in  S  320.22(b)(3) 
whose  bioavailability  or  bioequivalence 
is  deemed  self-evident 

Although  FDA  does  not  believe  that 
the  in  vivo  bioavailabihty  or 
bioequivalence  of  otic  and  ophthalmic 
solutions  can  be  considered  self-evident 
based  on  compliance  with  the  criteria 
described  in  §  320.22(b)(3).  FDA  does 
believe  that  it  can  assume  the 
bioavailability  or  bioequivalence  of  an 
ophthalmic  or  otic  product  if  the 
product  meets  the  criteria  described  in 
S  320.22(b)(l)(ii).  i.e..  the  product 
contains  the  same  active  and  inactive 
ingredients  in  the  same  concentration  as 
a  drug  product  that  is  the  subject  of  an 
approved  full  new  d.-ug  apphcation.  The 
regulation  is  revised  accordingly. 

100.  Two  comments  objected  to  the 
requirement  in  S  320-22(b){l){ii)  that 
inactive  ingredients  be  the  same  as 
those  in  the  listed  drug,  arguing  that 
some  differences  should  be  allowed  and 
that  ANDA  applicants  do  not  know  the 
inactive  ingredients  in  the  listed  drug. 

FDA  declines  to  accept  the  comment. 
The  final  rule  requires  drug  products 
intended  for  parenteral  injection  to 
contain  the  same  inactive  ingredients  in 
the  same  concentrations  to  obtain  a 
waiver  from  the  in  vivo  bioavailability 
or  bioequivalence  requirement  because 
FDA  cannot  always  predict  the 
consequences  of  minor  changes  (eg.,  in 
salt  concentration).  FDA  believes  this 
criterion  is  important  to  retain  even 
when  the  necessary  information  is  not 
freely  available  to  ANDA  applicants. 
FDA  notes  that  under  21  CFR 
201.100(b)(5)  drug  products  for  other 
than  oral  use  must  usually  list  the  names 
of  all  inactive  ingredients  except 
flavorings,  perfumes,  and  color 
additives.  In  addition,  under  21  CFR 
201.10(Kb)(5)(iii).  a  drug  product,  "if  it  is 
intended  for  administration  by 
parenteral  injection,  (must  list)  the 
quantity  or  proportion  of  all  inactive 
ingredients,  except  that  ingredients 
added  to  adjust  the  PH  or  to  make  the 
drug  isotonic  may  be  declared  by  name 
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and  a  statement  )f  their  effect  *  *  *." 
Thus.  ANDA  app  licants  should  be  able 
to  determine  the  identity  of  inactive 
ingredients  for  a  1  nonoral  dosage  forms 
and  the  quantity  or  proportion  of 
inactive  ingredie  its  for  many  drug 
products,  includi  ig  all  parenterals.  In 
many  other  case  i,  the  identity  and 
quantity  of  inact  ve  ingredients  will  be 
voluntarily  discli  tsed  on  the  listed  drug's 
lable  or  otherwij  e  ascertainabls. 

101.  Proposed  i  320.22(b)(3)(i]  stated 
the  conditions  ui  der  which  the 
bioavailability  o  ■  bioequivalence  of  oral 
solutions,  elixirs  syrups,  tinctures,  or 
similar  products  could  be  considered 
self-evident.  On(  comment  asked  that 
I  320.22(b){3)(i)   le  revised  to  include 
solutions  for  api  lication  to  the  skin. 
The  agency  aj  rees  that  the  in  vivo 
bioavailability  o :  bioequivalence  of  a 
-solution  for  appl  cation  to  the  skin  may 
be  considered  s«  If-evident,  provided 
that  it  has  the  se  me  active  ingredients  in 
the  same  concer  tration  as  the  listed 
drug  and  no  ina(  tive  ingredient  or 
change  in  formu  ation  that  may 
significantly  affi  ct  absorption  of  the 
active  drug  ingr(  dient  or  active  moiety. 
Therefore,  the  n  gulation  at 
§  320.22(b)(3)(i)  las  been  revised  to 
include  solution  i  for  application  to  the 
skin.  On  its  owr  initiative.  FDA  is 
revising  §  320.2i  (b)(3)(iii)  to  make  clear 
that  the  waiver  n  that  section  is 
conditioned  on  he  applicant  making  no 
change  in  produ  ct  formulation,  including 
deletion  of  an  ii  active  ingredient,  that 
may  significant  y  affect  the  absorption 
of  the  active  dn  g  ingredient  or  active 
moiety. 

102.  Existing  :  320.22(d)(5)  waives  the 
requirement  for  the  submission  of 
evidence  obtair  ed  in  vivo  demonstrating 
the  bioavailabi  ty  of  a  drug  product  if 
the  product  con  ains  the  same  active 
drug  ingredient  and  is  in  the  same 
strength  and  dc  sage  form  as  a  drug 
product  that  is  he  subject  of  an 
approved  full  o  abbreviated  new  drug 
application,  ani  both  products  meet  an 
appropriate  in '  itro  test.  FDA  proposed 
to  remove  this  irovision.  stating  that 
there  was  no  e  idence  to  show  that  in 
vitro  data  aloni  i  are  regularly  sufficient 
to  assure  bioeq  iiivalence.  Three 
comments  asks  d  that  existing 
§  320.22(d)(5)  be  retained.  One  comment 
contended  that  FDA  had  little  evidence 
to  show  that  in  vitro  data  alone  are  not 
sufficient  for  tl  e  same  product 
manufactured  )y  the  same  sponsor. 
FDA  rejects  hese  comments.  The 
burden  of  shov  ring  that  a  new  product  is 
bioavailable  o  bioequivalent  rests  with 
the  applicant,  n  general,  the  submission 
of  in  vivo  data  is  required  to  support  a 
new  product  u  iless  there  is  a  known  in 
vivo/in  vitro  c  jrrelation,  in  which  case 


in  vitro  data  alone  may  be  sufficient. 
Section  320.22(d)  of  this  final  rule  lists 
certain  classes  of  drug  products  whose 
bioavailability  or  bioequivalence  may 
be  demonstrated  by  evidence  obtained 
in  vitro  in  lieu  of  in  vivo.  (In  addition, 
FDA  continues  to  waive  in  vivo  data  for 
certain  drugs  determined  to  be  effective 
for  at  least  one  indication  under  the 
DESI  program.)  As  FDA  has  no  evidence 
to  show  that  in  vitro  data  alone  are 
regularly  sufficient  to  support  the 
bioequivalence  of  any  other  drug 
classes,  the  agency  believes  that  it  is 
inappropriate  to  retain  existing 
§  320.22(d)(5).  Section  320.22(d)(5)  is. 
therefore,  removed. 

103.  One  comment  urged  that  existing 
§  320.22(d)(5)  be  retained  as  a 
mechanism  for  waiving  in  vivo  data 
requirements  for  minor  formulation 
changes,  i.e..  changes  in  colors  or  P.avor. 
The  comment  stated  that  some  FDA 
review  divisions  require  new 
applications  for  products  that  contain  a 
new  flavor  or  color,  and  concluded  that 
these  newly  formulated  products  are  not 
eligible  for  the  waivers  described  in 
proposed  §  320.22(e)(4). 

The  comment  is  incorrect  in  assuming 
that  products  that  are  reformulated  to 
contain  a  new  flavor,  color,  or 
preservative  are  ineligible  for  waiver 
under  proposed  §  320.20(e)(4) 
(§  320.20(d)(4)  in  this  final  rule).  Such 
new  formulations  are  eligible  for  waiver 
whether  they  are  covered  by  a  new 
application  or  by  a  supplem.ent  to  an 
approved  application. 

104.  Proposed  §  320.22(e)(2) 
(§  320.22(d)(2)  in  this  final  rule)  would 
waive  the  requirement  for  the 
submission  of  in  vivo  bioavailability 
evidence  if  the  drug  product  "is  in  the 
same  dosage  form,  but  in  a  different 
strength,  and  is  proportionally  similar  in 
its  active  and  inactive  ingredients  to 
another  drug  product  for  which  the  same 
manufacturer  has  obtained  approval" 
and  the  bioavailability  of  the  other  drug 
product  has  been  demonstrated,  both 
drug  products  meet  an  appropriate  in 
vitro  test  approved  by  FDA,  and  the 
applicant  submits  evidence  showing  that 
both  drug  products  are  proportionally 
similar  in  their  active  and  inactive 
ingredients.  One  comment  suggested 
that  the  agency  revise  §  320.22(e)(2)  to 
include  all  dosage  forms,  including 
extended  release  dosage  forms.  A 
second  comment  asked  FDA  to  extend 
the  waiver  to  extended  release  capsules 
whose  active  ingredients  are  beaded 
materials. 

The  agency  never  intended  to  include 
extended  release  dosage  forms,  and  has 
modified  §  320.22(d)(2)  to  so  state.  The 
agency  disagrees  that  it  would  be 
appropriate  to  grant  waivers  to  all 


extended  release  dosage  forms  or  to  all 
extended  release  capsules  whose  active 
ingredients  are  beaded  materials 
because  the  current  state  of  science  and 
technology  does  not  always  permit 
meaningful  correlations  between  in  vitro 
dissolution  rates  and  the  rate  and  extent 
of  in  vivo  bioavailability  for  these 
products.  FDA  believes  that  waivers 
may  be  appropriate  under  some 
circumstances  for  certain  beaded 
extended  release  dosage  forms.  Waivers 
are  ordinarily  granted  for  certain 
beaded  dosage  forms,  where 
bioavailability  has  already  been 
established  and  the  only  difference 
between  the  reference  product  and  the 
drug  under  study  is  not  in  the  type  of 
bead,  but  in  the  quantity  of  beads. 
However,  waivers  will  not  be  granted 
for  beaded  dosage  forms  with  nonlinear 
kinetics  because  differences  of  minor 
therapeutic  consequence  at  lower  dose 
could  become  greatly  exaggerated  at 
higher  doses.  FDA  will  consider  waiver 
requests  for  such  products  on  an 
individual  basis. 

105.  Proposed  §  320.22(g)  would 
permit  FDA  to  require  in  vivo 
bioavailability  or  bioequivalence  data  if 
it  determines  that  any  difference 
between  the  drug  product  and  a  listed 
drug  may  affect  the  bioavailability  or 
bioequivalence  of  the  drug  product.  One 
comment  asked  that  §  320.22(g)  not  be 
used  uirfairly  by  pioneer  companies  to 
remove  generic  applicants  from  the 
market  by  bombarding  the  agency  with 
small  bioequivalence  changes. 
This  provision,  renumbered 
§  320.22(f),  if  not  intended  and  would 
not  be  implemented  to  give  unfair 
marketing  advantage  to  any  particular 
manufacturers.  Rather,  it  permits  FDA  to 
impose  additional  requirements  to 
ensure  the  continued  bioavailability  or 
bioequivalence  of  a  drug  product. 

Section  320.23— Basis  for  Demonstrating 
in  Vivo  Bioavailability  or 
Bioequivalence 

The  proposed  amendments  to  §  320.23 
would,  among  other  things:  (1)  Permit 
applicants  whose  drug  products  are  not 
intended  to  be  absorbed  into  the 
bloodstream  to  demonstrate 
bioavailability  by  measuring  the  rate 
and  extent  to  which  the  active 
ingredient  or  active  moiety  was 
absorbed  and  became  available  at  the 
site  of  drug  action  (§  320.23(a)(1));  (2) 
state  that  statistical  techniques  used 
shall  be  of  sufficient  sensitivity  to  detect 
differences  in  rate  and  extent  of 
absorption  that  are  not  attributable  to 
subject  variability  (§  320.23(a)(2));  (3) 
rephrase  the  conditions  under  which  a 
drug  product  whose  rate  of  absorption 
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differs  from  the  reference  listed  drug  can 
be  considered  bioavailable 
(§  320.23(a)(3));  and  (4)  declare  two  drug 
products  to  be  bioequivalent  if  they  are 
pharmaceutical  equivalents  or 
pharmaceutical  alternatives  whose  rate 
and  extent  of  absorption  do  not  show  a 
significant  difference  when 
administered  at  the  same  molar  dose  of 
the  active  moiety  under  similar 
experimental  conditions,  either  single 
dose  or  multiple  dose  (§  320.23(b)). 

106.  One  comment  stated  that 
proposed  language  in  §  320.23(a)(2)  on 
"differences  in  rate  *  *  *  of  absorption" 
is  ambiguous.  The  comment  said  the 
phrase  could  be  interpreted  to  mean 
either  differences  in  the  "first-order 
micro-rate  constant  for  absorption,"  or, 
alternatively,  maximum  concentration, 
Cmu>  and  time  to  maximum 
concentration,  T,b„. 

The  comment  correctly  points  out  that 
the  regulation  does  not  specify  how 
absorption  rate  should  be  measured. 
Because  drug  product  parameters  may 
vary,  absorption  parameters  are 
determined  based  on  the  nature  of  the 
drug  being  evaluated. 

Section  320.24— Types  of  Evidence  to 
Establish  Bioavailability  or 
Bioequivalence 

107.  One  comment  asked  that  §  320.24 
require  that  an  applicant  submitting  an 
ANDA  for  a  drug  that  has  a  significant 
difference  in  a  pharmacodynamic 
parameter  that  is  correlated  with  safety 
or  therapeutic  effect  demonstrate  that 
the  difference  is  not  clinically 
significant.  The  comment  also  asked 
that  §  320.24  be  revised  to  state  FDA's 
willingness  to  accept  in  support  of  an 
ANDA  pharmacodynamic  evidence  in 
lieu  of  pharmacokinetic  profiles  when 
one  or  more  pharmacodynamic 
parameters  correlate  with  a  drug's 
therapeutic  effect. 

The  ANDA  process  is  intended  to 
provide  a  rapid  and  efficient  route  for 
generic  drug  approval.  Section  505(j)(7) 
of  the  act  requires  that  FDA  find  a 
generic  drug  product  to  be  bioequivalent 
to  the  reference  listed  drug  if  differences 
in  their  rates  and  extents  of  drug 
absorption  fall  within  predetermined 
statistical  limits. 

Standards  for  determining 
bioequivalence  for  a  product  are 
intended  to  reflect  the  nature  of  the 
therapeutic  response  for  that  product. 
Once  the  therapeutic  index  has  been 
determined,  the  equivalence  of  a 
product's  therapeutic  response  can  be 
measured  via  plasma  drug 
concentrations,  which  are  generally 
believed  to  provide  a  precise  and 
accurate  reflection  of  product 
performance.  It  is  highly  unlikely  that  a 


clinically  significant  di^erence  in 
product  safety  and  efficacy  will  exist  for 
a  product  that  meets  an  applicable 
bioequivalence  standard.  However, 
should  postmarketing  surveillance  or 
other  information  suggest  the  possibility 
of  therapeutic  inequivalence,  the 
approval  criteria  for  that  drug  entity 
would  be  reevaluated. 

In  general,  for  systemically  absorbed 
drugs,  blood  level  profiles  are  a  more 
sensitive  index  of  rate  and  extent  of 
drug  delivery  than  pharmacodynamic 
measures.  Therefore,  except  for  cases 
where  the  agency  has  indicated 
otherwise,  when  blood  levels  of  a  drug 
are  measurable,  product  bioavailability 
and  bioequivalence  will  be  based  on 
pharmacokinetic  rather  than 
pharmacodynamic  response. 

108.  Proposed  S  320.24(a)  stated  that 
applicants  should  conduct 
bioavailability  or  bioequivalence  studies 
"using  the  most  accurate,  sensitive,  and 
reproducible  approach  *  *  *."  One 
comment  suggested  that  proposed 

§  320.24(a)  be  revised  to  state  that 
applicants  who  have  begun 
bioequivalence  testing  under  an  FDA 
guidance  document  would  not  have  to 
recommence  their  studies  if  FDA's 
guidance  changes  in  the  interim. 

FDA  declines  to  adopt  the  comment. 
Generally,  the  agency  will  not  ask  an 
applicant  to  recommence  a  study  that  is 
conducted  under  an  FDA  guidance 
document.  However,  if  new  information 
suggests  the  need  to  reconsider  agency 
guidance  on  study  design,  the  agency 
will  not  be  bound  by  that  previous 
guidance.  Therefore,  under  some 
important  circumstances,  it  may  be 
necessary  for  an  applicant  to 
recommence  a  study. 

109.  Proposed  §  320.24(b)  lists  tests  in 
descending  order  of  accuracy, 
sensitivity,  and  reproducibility  that  are 
acceptable  approaches  for  establishing 
the  bioavailability  and  bioequivalence 
of  a  drug  product.  On  its  own  initiative, 
the  agency  has  added  to  the  list  of 
acceptable  tests  "currently  available  in 
vitro  tests  that  ensure  human  in  vivo 
bioavailability."  The  addition  is 
intended  for  drug  products  determined 
to  be  effective  under  DESI  for  at  least 
one  indication  that  contain  no  active 
ingredients  regarded  as  presenting 
either  actual  or  potential  bioequivalence 
problems  or  drug  quality  or  standards 
issues.  These  products  are  coded  "AA" 
in  the  list  of  "Approved  Drug  Products 
with  Therapeutic  Equivalence 
Evaluations."  The  agency  has  created 
new  §  320.24(b)(5)  to  list  these  in  vitro 
tests,  and  has  renumbered  proposed 

§  320.24(b)(5)  as  §  320.24(b)(6). 

110.  One  comment  questioned 
whether  the  three  tests  listed  in 


!  320.24(b)(1)  are  themselves  listed  in 
descending  order  of  accuracy, 
sensitivity,  and  reproducibility.  The 
comment  suggested  that  FDA  renumber 
the  approaches  to  make  clear  its  intent. 
The  approaches  in  §  320.24(b)(1)  are 
listed  in  descending  order  of  accuracy, 
sensitivity,  and  reproducibility.  This 
means  that  the  approach  under 
§  320.24(b)(1),  is  preferable  to 
§320.24(b)(l)(ii).  as  the  comment 
suggested.  The  agency  believes  the 
regulatory  language  clearly  captures  the 
agency's  intent,  and  does  not  believe 
that  renumbering  the  approaches  is 
needed.  The  comment  is  therefore 
rejected. 

111.  Under  proposed  §  320.24(b)(1). 
one  approach  for  demonstrating 
bioavailability  or  bioequivalence  would 
be  through  "an  in  vivo  test  in  humans  in 
which  the  concentration  of  the  active 
ingredient  or  active  moiety  and  its 
active  metabolites,  in  whole  blood, 
plasma,  serum,  or  other  appropriate 
biological  fluid  is  measured  as  a 
function  of  time."  One  comment 
contended  that  measurement  of  active 
metabolites  in  an  in  vivo  test  should  be 
the  exception  rather  than  the  rule,  and 
that  measurement  of  metabolites  should 
not  be  required  where  the  activity  of  the 
metabolite  is  not  well  documented. 

In  general,  the  determination  of 
whether  a  metabolite  would  be  used  in 
the  assessment  of  a  product's 
bioavailability  or  bioequivalence  is 
dependent  upon  the  pharmacokinetic 
characteristics  of  the  drug  (e.g..  product 
input  function,  rate  of  metabolite 
formation,  and  half-lives  of  the  various 
species).  Section  320.24(b)  has  been 
revised  to  make  clear  that  measurement 
of  active  metabolites  will  only  be 
required  when  appropriate. 

112.  Two  comments  objected  to  the 
inclusion  in  the  list  of  approaches  to 
demonstrate  the  bioavailability  or 
bioequivalence  of  a  product  of  "well- 
controlled  clinical  trials  that  establish 
the  safety  and  effectiveness  of  the 
product"  (§  320.24(b)(4)).  The  comments 
argued  that  clinical  efficacy  or  safety 
trials  to  demonstrate  bioequivalence  are 
not  bioequivalence  determinations 
under  the  statute.  The  comments 
suggested  that  FDA  should  treat  as  a 
505(b)  application  any  ANDA 
application  whose  bioequivalency  is 
based  on  clinical  safety  and 
effectiveness  data. 

As  stated  elsewhere  in  this  document, 
the  statute  does  not  restrict  applicants 
to  a  specific  method  for  demonstrating 
bioequivalence.  The  preexisting 
regulations  at  21  CFR  320.57  permitted 
applicants  to  demonstrate 
bioavailability  and  bioequivalence 
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through  well-cont  -oiled  clinical  trials. 
The  final  rule  reti  ins  this  provision  in 
S  320-24(b){4).  Th4  measurement  of 
clinical  endpointsj  may  thus  be  an 
acceptable  appro,  ich  for  establishing 
bioequivalence  fo  r  purposes  of  ANDA 
approval  The  fac  that  clinical  trial  data 
are  submitted  to  (  emonstrate 
bioequivalence  d<  <es  not  therefore  force 
FDA  to  convert  ai  i  application  to  a 
section  505(b)  ap]  lication. 

113.  Proposed  {  320.24(b)(4)  would 
permit  an  applica  it  to  determine  a 
product's  in  vivo  jioavailability  or 
bioequivalence  tli  rough  well-controlled 
clinical  trials  or  c  jmparative  clinical 
trials  provided  th  it  analytical  methods 
"cannot  be  developed"  to  determine  that 
product's  bioavai  ability  or 
bioequivalence  th  rough  the  tests  listed 
in  proposed  §  32C  .24(b)(1).  (b)(2),  or 
(b)(3).  The  commi  mt  urged  that  FDA 
replace  the  phras ;  "cannot  be 
developed"  with  'have  not  been 
developed." 

The  agency  de<  lines  to  accept  the 
comment  becaus(  it  believes  that  well- 
controlled  clinica  trials  or  comparative 
clinical  trials  sho  ild  be  used  only  when 
analytical  metho  Is  cannot  be  developed 
using  current  tecl  inology.  To  allow 
clinical  trials  whi  in  such  methods  have 
not  been  develop  ed  would  encourage 
their  use  in  situal  ions  where  technology 
exists,  but  an  api  licant  prefers  not  to 
develop  the  anal  rtical  methods. 

Section  320J3&—1  nquiries  to  FDA  and 
FDA  Review  off  rotocols 

Proposed  S  32C  .30  strongly 
recommends  tha  persons  planning  to 
conduct  a  bioavs  liability  or 
bioequivalence  a  tudy  submit  proposed 
protocols  to  FDi^  for  review  before 
conducting  the  si  udy.  The  proposed 
regulation  also  p  rovided  addresses  for 
general  inquiries  on  in  vivo 
bioavailabihty  a  id  bioequivalence  • 
requirements. 

114.  Two  comi  lents  suggest  that  the 
regulation  be  re\  ised  to  require  FDA  to 
review  proposec  protocols.  Two  other 
comments  askec  that,  to  ensure  timely 
review,  the  regu  ation  specify  a  time 
period  in  which  T)A  must  respond  to 
requests  for  revi  ;w  of  a  protocol. 

The  agency  w  11  review  proposed 
protocols  as  exp  editiously  as  its 
resources  and  ol  her  agency  demands 
permit.  Howeve  ■,  due  to  limited 
resources  and  a  i  inability  to  predict  the 
volume  of  subm  ssions  it  will  receive, 
the  agency  canr  ot  commit  itself  to 
reviewing  reguli  rly  all  protocols  nor  will 
FDA  specify  a  ti  me  limit  for  conducting 
reviews. 

115.  Proposed  5  320.30(b)(2)  v\  ould 
have  FDA  offer  advice  with  respect  to 
whether  the  refc  rence  material  to  be 


used  in  a  proposed  bioavjiilability  or 
bioequivalence  protocol  is  appropriate. 
One  comment  asked  that,  wher  there  are 
two  approved  innovator  products  that 
are  not  bioequivalent  to  each  other,  FDA 
allow  either  to  be  the  reference 
standard. 

As  noted  in  the  preamble  to  the 
proposed  rule  (54  FR  28872  at  28880), 
FDA  intends  to  select  reference  Hsted 
drugs,  which  will  be  the  reference 
standards  for  bioequivalence 
determinations.  FDA  will  identify  in 
future  editions  of  the  publication 
"Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations" 
the  reference  listed  drug.  By  designating 
a  single  reference  listed  drug  against 
which  all  generic  versions  must  be 
shown  to  be  bioequivalent.  FDA  hopes 
to  avoid  significant  variations  among 
generically  quivalent  drug  products. 
Also,  as  stated  previously,  if  an 
applicant  believes  that  there  are  sound 
reasons  for  designating  another  drug  as 
a  reference  hsted  drug,  it  should  consult 
FDA. 

Section  320.31— Applicability  of 
Requirements  Regarding  an 
"Investigational  New  Drug  Application  " 

Proposed  S  320.31  hsted  the  types  of 
bioavailability  and  bioequivalence 
studies  for  which  an  investigational  new 
drug  application  (IND)  would  be 
required.  Proposed  §  320.31(a)(3)  would 
require  an  IND  if  the  in  vivo 
bioavailability  or  bioequivalence  study 
involved  a  cytotoxic  drug  product. 

116.  Two  comments  asked  FDA  to 
justify  requiring  LMD's  for  cytotoxic 
products  and  for  multiple-dose  studies 
on  controlled  release  products  when  no 
single-dose  studies  have  been 
completed. 

FDA  believes  that  IND's  eu-e 
appropriate  in  these  cases  because  of 
the  potential  risks  to  study  participants 
through  dose  dumping  or  other  toxic 
effects.  FDA  has  30  days  to  review  and 
respond  to  an  IND  to  determine 
potential  safety  problems  and  to  assure 
effects  that  could  threaten  the  safety  of 
the  subject  participating  in  the  study. 

Section  320.57— Procedures  for 
Establishing  or  Amending  a 
Bioequivalence  Requirement 

117.  The  proposed  rule  proposed  to 
remove  21  CFR  320.51.  which  sets  forth 
procedurs  for  establishing  or  amending 
a  bioequivalence  requirement.  One 
comment  asked  that  i  320.51  not  be 
removed  because  it  requires  FDA  to  use 
notice  and  comment  rulemaking  fo 
develop  or  amend  a  bioequivalence 
requirement. 

Because  the  1984  amendments  require 
that  any  new  generic  drug  products  be 


demonstrated  to  be  bioequivalent  to  the 
reference  listed  drug  (unless  it  is  the 
subject  of  an  approved  ANDA 
suitaiblity  petition),  additional  authority 
to  impose  bioequivalence  requirements 
wnth  respect  to  such  products  is  not 
needed.  However,  on  its  own  initiative, 
the  agency  has  decided  not  to  remove 
§  320.51  because  it  establishes  a 
procedure  to  impose  bioequivalence 
requirements  on  other  classes  of  drug 
products  not  covered  by  the 
bioequivalence  requirements  in  the  1984 
amendments,  inchiding  drug  products 
not  subject  to  premarket  approval  and 
drug  products  whose  new  drug  status  is 
not  yet  determined.  In  this  final  rule. 
§  320.51  has  been  redesignated  and 
revised  as  §  320.32. 


IV.  Economic  Assessment 

FDA  has  considered  the  economic 
impact  of  this  regulation  which  clarifies 
and  facilitates  the  implementation  of 
Public  Law  98^17.  Title  I  of  Public  Law 
98-417  eliminated  unnecessary 
regulatory  barriers  for  generic  drug 
products  and  has  resulted  in  generic 
competition  on  many  important  post- 
1962  drugs.  Generic  drug  sales  account 
for  a  significant  portion  of  total 
prescription  drug  sales,  and  many  of 
these  sales  would  not  have  occurred  in" 
the  absence  of  Public  Law  98-417, 

Prior  to  the  implementation  of  title  I  of 
Public  Law  98-417.  in  order  to  market  a 
generic  post-1962  drug  product,  drug 
sponsors  were  required  to  duplicate  the 
innovator's  safety  and  efficacy  testing 
and  to  submit  a  "duplicate"  NDA.  Under 
title  1,  sponsors  no  longer  incur  duplicate 
testing  costs  and  are  able  to  market 
generic  products  after  submitting  and 
gaining  approval  for  an  ANDA  which 
does  not  include  the  duplicate  testing 
requirement  The  costs  associated  with 
preparing  and  submitting  an  ANDA  are 
significantly  lower  than  the  costs  for 
submitting  duphcate  NDA's  for  the  same 
products. 

The  benefits  of  these  implementing 
regulations  for  title  I  are  twofold:  (1) 
Savings  to  consumers  who  purchase 
generic  post-1962  prescription  drug 
products,  and  (2)  savings  to  sponsors  of 
generic  drug  products  who  submit 
ANDA's  to  the  agency  in  order  to  gain 
approval  to  market  their  products.  The 
consumer  savings  are  the  result  of  the 
increased  availability  of  lower-priced 
generic  drug  products.  As  new  generic 
products  are  made  available  annually 
(as  their  patents  expire  and  generic  drug 
products  enter  the  marketplace)  the 
savings  to  consumers  should  reach 
several  billion  dollars  annually  over  the 
next  5  to  10  years.  The  savings  to 
sponsors  will  vary  depending  on  the 
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number  of  applications  submitted 
annually.  Small  businesses  will  also  be 
favorably  affected  because  the  barriers 
to  market  entry  have  been  lowered 
thereby  allowing  these  firms  to  enter  the 
generic  drug  market  without  incurring 
duplicate  safety  and  efficacy  testing 
costs.  Consequently,  FDA  concludes  the 
benefits  of  these  regulations 
implementing  title  I  far  exceed  the  costs. 
FDA  also  believes  it  has  streamlined  the 
ANDA  process  as  much  as  possible  thus 
minimizing  the  costs  and  maximizing  the 
net  benefits. 

The  regulatory  framework  for 
processing  ANDA's  under  section  505(j) 
of  the  act  has  been  in  existence  since 
the  enactment  of  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  in  1984.  Thus,  most 
required  procedures  and  their 
associated  economic  consequences  have 
been  in  effect  since  that  time.  This  rule 
simply  clarifies  and  facilitates  the 
implementation  of  the  act  and  will  not 
affect  the  pace  or  magnitude  of  these 
impacts.  Therefore,  FDA  concludes  that 
this  rule  is  not  a  "major  rule"  as  defined 


by  Executive  Order  12291  and  does  not 
require  a  regulatory  impact  analysis. 
Similarly,  the  agency  certifies  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  therefore  does  not  require  a 
regulatory  fiexibility  analysis  under  the 
Regulatory  Flexibility  Act  of  1980  {Pub. 
L.  96-354). 

V.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VI.  Paperwork  Reduction  Act  of  1980 

This  final  rule  contains  information 
collections  which  have  been  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980.  The 
title,  description,  and  respondent 
description  of  the  information  collection 


are  shown  below  with  an  estimate  of  the 
annual  reporting  and  recordkeeping 
burden.  Included  in  the  estimate  is  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Title:  Abbreviated  New  Drug 
Application  Regulations. 

Description:  The  information 
requirements  collect  information  from 
persons  who  must  obtain  FDA  approval 
prior  to  marketing  generic  copies  of 
previously  approved  drugs.  These 
persons  must  submit  information  in  the 
form  of  applications,  notices,  and 
certifications.  FDA  will  use  the 
information  submitted  to  determine 
whether  the  proposed  generic  drug  is 
eligible  for  consideration,  under  what 
provisions  an  application  would  be 
considered,  and  whether  the  proposed 
drug  is  identical  to  the  pioneer  drug  it 
purports  to  copy. 

Description  of  Respondents: 
Businesses. 


Estimated  Annual  Reporting  and  Recordkeeping  Burden 


Section 


314.50(g) „... 

31450(i) 

314.50{i) 

31454 

314.80.  310.305... 

314.81 

314.93 

314.94 _.. 

314.110 

314.122,  314.161. 


Total. 


Annual 

number  of 

respondents 


1 

8 

50 
10 
40 

700 
82 

850 

10 

1 


Annual 
frequency 


Average  burden  per  response 


1  txxjr 

2  hours 

2  hours 

80  hours... 

8  hours 

10  min 

10  hours... 
160  hours. 
40  hours... 
10  hours... 


Annual 
txjrden 
flours 


1 

16 
100 
800 
320 
119 
820 
136.000 
400 
10 


138.586 


There  were  no  comments  received  on 
the  Paperwork  Reduction  Act  clearance 
submission  or  on  the  burden  estimates. 
Therefore,  no  changes  have  been  made 
to  these  burden  estimates.  However,  the 
final  rule  does  not  finalize  the 
provisions  of  the  proposed  rule  on 
patent  certification  and  market 
exclusivity.  The  agency  has  not  included 
those  estimates  in  the  final  rule. 
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between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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List  of  Subjects 

21  CFR  Part  2 

Administrative  practice  and 
procedure,  Cosmetics,  Drugs,  Foods. 


21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and 
fimctions  (Government  agencies). 

21  CFR  Part  10 

Administrative  practice  and 
procedure.  News  media. 

21  CFR  Part  310 

Administrative  practice  and 
procedure.  Drugs,  Labeling,  Medical 
devices.  Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  314 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Drugs,  Reporting  and 
recordkeeping  requirements. 
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21  CFR  Part  320 

Drugs.  Reporting 
requirements. 

21  CFR  Part  433 

Antibiotics.  Labjeling, 
recordkeeping  rei 

Therefore,  und 
Drug,  and  Cosmetjc 
authority  dele; 
of  Food  and  Drug! 
310,  314,  320,  and 
follows: 


and  recordkeeping 


,  Reporting  and 
qjuirements. 

the  Federal  Food, 
Act  and  under 
to  the  Commissioner 
,  21  CFR  parts  2.  5, 10, 
133  are  amended  as 


ler 


PART  2-GENERAL 
RULINGS  AMD 


ADMINISTRATIVE 
OtCISIONS 


1.  The  authority 
part  2  continues  t 

Authority:  Sees 
501.  502.  505,  507 
t  dderal  Food  Drug, 
U.S.C.  321,  331.  335, 
naS,  3,S7.  360b,  361, 
4U2.  409. 


citation  for  21  CFR 
read  as  follows: 

301.  305,  402.  406,  409, 
.  601,  701.  702.  704  of  the 
and  Cosmetic  Act  ^21 
J42.  346a.  348,  351.  352, 
3n.  372,  374);  15  U.S.C 


2)1 
51^ 


2.  Section  2.125 
revising  the  introductory 
paragraph  (h)(2)  tp 


§2.125    Use  of 
propetlants  in  self 


chl  >roftuorocarbon 

>ressuri2ed  containers. 


(h)  •  * 

(2)  An  abbrevi 
application  confo  Tning 
this  chapter  is  acfept 
new  drug  applica 
included  in  the 
paragraph  (e)  of 
product  is  one 
§  314.92  of  this  c 
been  made  that 
drug  application 
the  following  products 
classes  of  produc  ts 
(e)  of  this  section 


PART 
AUTHORITY 


5— DELEC  ATIONS 


3.  The  authority 
part  5  continues 

Aulhorily:  5  US 

138a,  2271;  15  U.S 
3711a;  sees.  2-12  o 
Labeling  Act  (15 
41-50,  61-63. 141 
1031-1309;  sees. 
DruR.  and  Cosmeti 
35  U.S.C.  156:  sees 
351.  352.  361,  362 
Public  Health  Serv 
242a.  2421,  242n 
300U-5.  300aa-l) 
4831(a).  10007-10048; 
12591. 


,24), 


§  5.80    [Ainende<  ] 

4.  Section  5.80 
applications  an 


is  amended  by 
text  of 
read  as  follows: 


iqted  new  drug 

to  §  314  94  of 
able  in  lieu  of  a  full 
ion  for  any  product 
of  products  in 
tjiis  section  if  the 
is  described  under 
er.  A  finding  has 
abbreviated  new 
I  nay  be  submitted  for 
included  in  the 
listed  in  paragraph 


cl  isses 


thi  t 
hapte 
ai 


OF 
ANb  ORGANIZATION 


citation  for  21  CFR 
o  read  as  follows: 


:.  504,  552.  App.  2;  7  U.S.C. 
638,  1281-1282  3701- 
the  Fair  Packaging  and 
C.  1451-1461);  21  U.S.C. 
467f,  679(b),  801-886. 
of  the  Federal  Food, 
Act  (21  U.S.C  321-394): 
301.  30Z  303.  307.  310.  311, 

1706.  2101  of  the 

ce  Act  (42  U.S.C.  241.  242, 

262,  203.  264,  2b5,  300u- 

U.S.C  1395y,  3246b.  4332, 

E.0. 11490. 11921,  and 


3l 

,  U  5, 
119 
20  -903  ( 


I'Ol- 


Approval  of  new  drug 
their  supplements  is 


amended  in  the  introductory  text  of 
paragraph  (c)(1)  and  paragraph  (c)(2)(i) 
by  removing  "314.55.  and  314.70"  and 
replacing  them  with  "314.70.  and  314.94". 

PART  10— ADMINISTRATIVE 
PRACTICES  AND  PROCEDURES 

5.  The  authority  citation  for  21  CFR 
part  10  continues  to  read  as  follows: 

Authority:  Sees.  201-903  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  321- 
393):  21  U.S.C.  41-5a  141-149,  467f,  679,  821, 
1034,  sees.  Z  351.  354-360F.  361  of  the  Public 
Health  Service  Act  (42  U.S.C  201,  262,  263b- 
263n.  264);  sees.  2-12  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C  1451-1481):  5 
U.S.C.  551-558,  701-706;  28  U.S.C  2112. 

6.  Section  10.30  is  amended  by 
revising  the  introductory  text  of 
paragraph  (e)(2)  and  by  adding  a  new 
paragraph  (e)(4)  to  read  as  follows: 

§  10.30    Citizen  petition. 

*  *        *        «         * 

(e)  *  *  * 

(2)  Except  as  provided  in  paragraph 
(e)(4)  of  this  section,  the  Commissioner 
shall  furnish  a  response  to  each 
petitioner  within  180  days  of  receipt  of 
the  petition.  The  response  will  either 
t        t        *        *        * 

(4)  The  Commissioner  shall  furnish  a 
response  to  each  petitioner  within  90 
days  of  receipt  of  a  petition  filed  under 
section  505(j)(2)(C)  of  the  act.  The 
response  will  either  approve  or 
disapprove  the  petition.  Agency  action 
on  a  petition  shall  be  governed  by 
§  314.93  of  this  chapter. 

*  •        •        «        « 

7.  Section  ia45  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 

§  10.45    Court  review  of  final 
administrative  action;  exhaustion  of 
administrative  remedies. 

*  •         *         *         * 

(d)  The  Commissioner's  final  decision 
constitutes  final  agency  action 
(reviewable  in  the  courts  under  5  U.S.C. 
701  et  seg.  and,  where  appropriate,  28 
U.S.C.  2201)  on  a  petition  submitted 
under  §  10.25(a),  on  a  petition  for 
reconsideration  submitted  under  §  10.33. 
on  a  petition  for  stay  of  action  submitted 
under  §  10.35,  on  an  advisory  opinion 
issued  under  §  10.85,  on  a  guideline 
issued  under  §  10.90.  on  a  matter 
involving  administrative  action  which  is 
the  subject  of  an  opportunity  for  a 
hearing  under  §  16.1(b)  of  this  chapter, 
or  on  the  issuance  of  a  final  regulation 
pubhshed  in  accordance  with  §  10.40. 
except  that  the  agency's  response  to  a 
petition  filed  under  section  505{j)(2)(C) 
of  the  act  and  S  314.93  of  this  chapter 
will  not  constitute  final  agency  action 


until  any  petition  for  reconsideration 
submitted  by  the  petitioner  is  acted  on 
by  the  Commissioner. 


PART  310— NEW  DRUGS 

8.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Authority:  Sees  201,  301,  501. 502,  503,  505. 
506,  507,  512-516,  520.  601(a),  701.  704,  705,  706 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  331,  351.  352.  353,  355.  356,  357, 
360b-360f,  360j.  361(a),  371,  374.  375.  376); 
sees.  215,  301,  302(a).  351,  354-360F  of  the 
Public  Health  Service  Act  (42  U.S.C  216,  241, 
242(a),  262,  263b-263n). 

9.  Section  310.305  is  an»ended  by 
revising  paragraph  (a),  by  removing  the 
word  "significant"  in  paragraph  (b)(2), 
by  revising  the  first  sentence  in 
paragraph  (c)(4),  and  in  paragraph  (d)(1) 
by  removing  the  words  "(Drug 
Experience  Report)"  and  replacing  them 
with  "(Adverse  Reaction  Report)"  to 
read  as  follows: 

§  310.305    Records  and  reports  concerning 
adverse  drug  experiences  on  marketed 
prescription  drugs  for  human  use  without 
approved  new  drug  applications. 

(a)  Scope.  FDA  is  requiring 
manufacturers,  packers,  and  distributors 
of  marketed  prescription  drug  products 
that  are  not  the  subject  of  an  approved 
new  drug  or  abbreviated  new  drug 
application  to  establish  and  maintain 
records  and  make  reports  to  FDA  of: 

(1)  All  serious,  unexpected  adverse 
drug  experiences  associated  with  the 
use  of  their  drug  products; 

(2)  Any  significant  increase  in  the 
frequency  of  a  serious,  expected  adverse 
drug  experience;  and 

(3)  Any  significant  increase  in  the 
frequency  of  therapeutic  failure  (lack  of 
effect). 

These  reports  will  enable  FDA  to 
protect  the  public  health  by  helping  to 
monitor  the  safety  of  marketed  drug 
products  and  to  ensure  that  these  drug 
products  are  not  adulterated  or 
misbranded. 


(c)  *  *  * 
»  (4)  Each  person  identified  in 
paragraph  (c)(1)  of  this  section  shall 
review  periodically  (at  least  once  each 
year)  the  frequency  of  reports  of  adverse 
drug  experiences  that  are  both  serious 
and  expected  and  reports  of  therapeutic 
failure  (lack  of  effect),  received  or 
otherwise  obtained,  and  report  any 
significant  increase  in  frequency  as  soon 
as  possible  but  in  any  case  within  15 
working  days  of  determining  that  a 
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signiHcant  increase  in  frequency  exists. 


PART  314— APPUCATIONS  FOR  FOA 
APPROVAL  TO  MARKET  A  NEW  DRUG 
OR  AN  ANTIBIOTIC  DRUG 

10.  Part  314  is  amended  by 
redesignating  existing  Subparts  C.  D.  E. 
and  F  as  subparts  D,  E.  F.  and  G. 
respectively,  by  adding  new  subpart  C. 
consisting  of  §  §  314.92  through  314.99. 
by  revising  the  table  of  contents  with 
the  authority  citation  continuing  to  read 
as  follows: 

Subpart  A — General  Provisions 

Sec. 

314.1  Scope  of  this  part. 

314.2  Purpose. 

314.3  Definitions. 

Subpart  B — Applications 

314.50    Content  and  format  of  an  application. 
314.54    Procedure  for  submission  of  an 

application  requiring  investigations  for 

approval  of  a  new  indication  for,  or  other 

change  from,  a  listed  drug. 
314.60    Amendments  to  an  unapproved 

application. 
314.85    Withdrawal  by  the  applicant  of  an 

unapproved  application. 

314.70  Supplements  and  otherchanges  to  an 
approved  application. 

314.71  Procedures  for  submission  of  a 
supplement  to  an  approved  application. 

314.72  Change  in  ownership  of  an 
application. 

314.80  Postmarketing  reporting  of  adverse 
drug  experiences. 

314.81  Other  postmarketing  reports. 
31490    Waivers. 

Subpart  C — Abbreviated  Applications 

314.92  Drug  products  for  which  abbreviated 
applications  may  be  submitted. 

314.93  Petition  to  request  a  change  from  a 
listed  drug. 

314.94  Content  and  format  of  an 
abbre\iated  application. 

314.96  Amendments  to  an  unapproved 
abbreviated  application. 

314.97  Supplements  and  other  changes  to  an 
approved  abbreviated  application. 

314.98  Postmarketing  reports. 

314.99  Other  responsibilities  of  an  applicant 
of  an  abbreviated  application. 

Subpart  D — FDA  Action  on  Applications  and 
Abbreviated  Applications 

314.100  Timeframes  for  reviewing 
applications  and  abbreviated 
applications. 

314.101  Filing  an  application  and  an 
abbreviated  antibiotic  application  and 
receiving  an  abbreviated  new  drug 
application. 

314.102  Communications  between  FDA  and 
applicants. 

314.103  Dispute  resolution. 

314.104  Drugs  with  potential  for  abuse. 

314.105  Approval  of  an  application  and  an 
abbreviated  application. 


Sec. 

314.106    Foreign  data. 

314.110    Approvable  letter  to  the  applicant. 

314.120    Not  approvable  letter  to  the 

apphcant. 
314.122    Submitting  an  abbreviated 

application  for,  or  a  505(j)(2)(C)  petition 

that  relies  on,  a  listed  drug  that  is  no 

longer  marketed. 

314.125  Refusal  to  approve  and  application 
or  abbreviated  antibiotic  application. 

314.126  Adequate  and  well-controlled 
studies.  i 

314  127    Refusal  to  approve  an  abbreviated 
new  drug  application. 

314.150  Withdrawal  of  approval  of  an 
application  or  abbreviated  application. 

314.151  Withdrawal  of  approval  of  an 
abbreviated  new  drug  application  under 
section  505(j)(5)  of  the  act 

314.152  Notice  of  withdrawal  of  approval  of 
an  application  or  abbreviated  application 
for  a  new  drug. 

314.153  Suspension  of  approval  of  an 
abbreviated  new  drug  application. 

314.160  Approval  of  an  application  or 
abbreviated  application  for  which 
approval  was  previously  refused, 
suspended,  or  withdrawn. 

314.161  Determination  of  reasons  for 
voluntary  withdrawal  of  a  listed  drug. 

314.162  Removal  of  a  drug  product  from  the 
list. 

314.170    Adulteration  and  misbranding  of  an 
approved  drug. 

Subpart  E — Hearing  Procedures  for  New 
Drugs 

314.200  Notice  of  opportunity  for  hearing; 
notice  of  participation  and  request  for 
hearing;  grant  or  denial  of  hearing. 

314.201  Procedure  for  hearings. 
314.235    Judicial  review. 

Subpart  F — Administrative  Procedures  for 
Antibiotics 

314.300    Procedure  for  the  issuance, 
amendment,  or  repeal  of  regulations. 

Subpart  G — Miscellaneous  Provisions 

314.410    Imports  and  exports  of  new  drugs 

and  antibiotics. 
314.420    Drug  master  files. 
314.430    Availability  for  public  disclosure  of 

data  and  information  in  an  application  or 

abbreviated  application. 
314.440    Addresses  for  applications  and 

abbreviated  applications. 
314.445    Guidelines. 

Authority:  Sees.  201,  301.  501,  502,  503.  505. 
506,  507.  701.  706  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321.  331,  351,  352. 
353,  355,  356,  357,  371,  376). 

§314.1    [Amended] 

11.  Section  314.1  Scope  of  this  part  is 
amended  in  paragraphs  (a)(1)  and  (a)(2) 
by  adding  the  phrase  "or  abbreviated 
application"  after  the  word 
"application". 

12.  Section  314.3  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


§314.3    DeflnWons. 

*         *         •         «         • 

(b)  The  following  definitions  of  terms 
apply  to  this  part: 

Abbreviated  application  means  the 
application  described  under  §  314.94.  , 
including  all  amendments  and 
supplements  to  the  application. 
"Abbreviated  application"  applies  to 
both  an  abbreviated  new  drug 
application  and  an  abbreviated 
antibiotic  apphcation. 

Act  means  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sections  201-901  (21 
U.S.C.  301-392)). 

Applicant  means  any  person  who 
submits  an  application  or  abbreviated 
application  or  an  amendment  or 
supplement  to  them  under  this  part  to 
obtain  FDA  approval  of  a  new  drug  or 
an  antibiotic  drug  and  any  person  who 
owns  an  approved  application  or 
abbreviated  application. 

Application  means  the  application 
described  under  §  314.50.  including  all 
amendements  and  supplements  to  the 
application. 

505(b)(2)  Application  means  an 
application  submitted  under  section 
505(b)(1)  of  the  act  for  a  drug  for  which 
the  investigations  described  in  section 
505(b)(1)(A)  of  the  act  and  relied  upon 
by  the  applicant  for  approval  of  the 
application  were  not  conducted  by  or  for 
the  applicant  and  for  which  the 
applicant  has  not  obtained  a  right  of 
reference  or  use  from  the  person  by  or 
for  whom  the  investigations  were 
conducted. 

Approvable  letter  means  a  written 
communication  to  an  applicant  from 
FDA  stating  that  the  agency  will 
approve  the  application  or  abbreviated 
application  if  specific  additional 
information  or  material  is  submitted  or 
specific  conditions  are  met.  An 
approvable  letter  does  not  constitute 
approval  of  any  part  of  an  application  or 
abbreviated  application  and  does  not 
permit  marketing  of  the  drug  that  is  the 
subject  of  the  application  or  abbreviated 
application. 

Approval  letter  means  a  written 
communication  to  an  applicant  from 
FDA  approving  an  application  or  an 
abbreviated  application. 

Drug  product  means  a  finished  dosage 
form,  for  example,  tablet,  capsule,  or 
solution,  that  contains  a  drug  substance, 
generally,  but  not  necessarily,  in 
association  with  one  or  more  other 
ingredients. 

Drug  substance  means  an  active 
ingredient  that  is  intended  to  furnish 
pharmacological  activity  or  other  direct 
effect  in  the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease  or  to 
affect  the  structure  or  any  function  of 
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this  section.  *  *  *  These  include  an 
application  of  the  type  described  in 
section  505(b)(2)  of  the  act.  an 
amendment,  and  a  supplement.  * 
(a)*  *  * 

(2)  A  statement  whether  the 
submission  is  an  original  submission,  a 
505(b)(2)  application,  a  resubmission,  or 
a  supplement  to  an  application  under 

§  314.70. 

»         •         *         •         * 

(c)  Summary.  (1)  *  *  *  The  summary 
is  not  required  for  supplements  under 

§  314.70.  *  *  * 

»         «         *         *         * 

(g)*  *  * 

(3)  If  an  applicant  who  submits  a  new 

drug  application  under  section  505(b)  of 
the  act  obtains  a  "right  of  reference  or 
use,"  as  defined  under  §  314.3(b).  to  an 
investigation  described  in  clause  (A)  of 
section  505(b)(1)  of  the  act.  the  applicant 
shall  include  in  its  application  a  written 
statement  signed  by  the  owner  of  the 
data  from  each  such  investigation  that 
the  applicant  may  rely  on  in  support  of 
the  approval  of  its  application,  and 
provide  FDA  access  to,  the  underlying 
raw  data  that  provide  the  basis  for  the 
report  of  the  investigation  submitted  in 
its  application. 
.        »        •        «        * 

14.  New  §  314.54  is  added  to  read  as 
follows: 

§314.54    Procedure  for  submission  of  an 
application  requiring  investigations  for 
approval  of  a  new  indication  for,  or  other 
change  from,  a  listed  drug. 

(a)  The  act  does  not  permit  approval 
of  an  abbreviated  new  drug  application 
for  a  new  indication,  nor  does  it  permit 
approval  of  other  changes  in  a  listed 
drug  if  investigations,  other  than 
bioavailability  or  bioequivalence 
studies,  are  essential  to  the  approval  of 
the  change.  Any  person  seeking 
approval  of  a  drug  product  that 
represents  a  modification  of  a  listed 
drug  (e.g.,  a  new  indication  or  new 
dosage  form)  and  for  which 
investigations,  other  than  bioavailability 
or  bioequivalence  studies,  are  essential 
to  the  approval  of  the  changes  may. 
except.as  provided  in  paragraph  (b)  of 
this  section,  submit  a  505(b)(2) 
application.  This  application  need 
contain  only  that  information  needed  to 
support  the  modification(s)  of  the  listed 

drug. 

(1)  The  applicant  shall  submit  a 
complete  archival  copy  of  the 
application  that  contains  the  following: 

(i)  The  information  required  under 
§  314.50  (a),  (b).  (c).  (d)(1)  and  (d)(3).  (e). 
and  (g). 

(ii)  The  information  required  under 
§  314.50  (d)(2).  (d)(4)  (if  an  anti-infective 
drug),  (d)(5).  (d)(6),  and  (f)  as  needed  to 


support  the  safety  and  effectiveness  of 
the  drug  product. 

(iii)  Identification  of  the  listed  drug  for 
which  FDA  has  made  a  finding  of  safety 
and  effectiveness  and  on  which  finding 
the  applicant  relies  in  seeking  approval 
of  its  proposed  drug  product  by 
established  name,  if  any,  proprietary 
name,  dosage  form,  strength,  route  of 
administration,  name  of  listed  drug's 
application  holder,  and  listed  drug's 
approved  application  number. 

(iv)  If  the  applicant  is  seeking 
approval  only  for  a  new  indication  and 
not  for  the  indications  approved  for  the 
listed  drug  on  which  the  applicant  relies, 
a  certification  so  stating. 

(v)  Any  patent  information  required 
under  section  505(b)(1)  of  the  act  with 
respect  to  any  patent  which  claims  the 
drug  for  which  approval  is  sought  or  a 
method  of  using  such  drug  and  to  which 
a  claim  of  patent  infringement  could 
reasonably  be  asserted  if  a  person  not 
licensed  by  the  owner  of  the  patent 
engaged  in  the  manufacture,  use,  or  sale 
of  the  drug  product. 

(vi)  Any  patent  certification  or 
statem.ent  required  under  section 
505(b)(2)  of  the  act  with  respect  to  any 
relevant  patents  that  claim  the  listed 
drug  or  that  claim  any  other  drugs  on 
which  investigations  relied  on  by  the 
applicant  for  approval  of  the  application 
were  conducted,  or  that  claim  a  use  for 
the  listed  or  other  drug. 

(2)  The  applicant  shall  submit  a  - 
review  copy  that  contains  the  technical 
sections  described  in  §  314.50(d)(1)  and 
(d)(3),  and  the  technical  sections 
described  in  §  314.50(d),  (d)(4),  (d)(5), 
(d)(6).  and  (f)  when  needed  to  support 
the  modification.  Each  of  the  technical 
sections  in  the  review  copy  is  required 
to  be  separately  bound  with  a  copy  of 
the  information  required  under  §  314.50 
(a),  (b),  and  (c)  and  a  copy  of  the 
proposed  labeling. 

(3)  The  information  required  by 

§  314.50  (d)(2).  (d)(4)  (if  an  anti-infective 
drug),  (d)(5).  (d)(6).  and  (f)  for  the  listed 
drug  on  which  the  applicant  relies  shall 
be  satisfied  by  reference  to  the  listed 
drug  under  paragraph  (a)(l)(iii)  of  this 
section. 

(b)  An  application  may  not  be 
submitted  under  this  section  for  a  drug 
product  whose  only  difference  from  the 
reference  listed  drug  is  that: 

(1)  The  extent  to  which  its  active 
ingredient(s)  is  absorbed  or  otherwise 
made  available  to  the  site  of  action  is 
less  than  that  of  the  reference  listed 
drug;  or 

(2)  The  rate  at  which  its  active 
ingredient(s)  is  absorbed  or  otherwise 
made  available  to  the  site  of  action  is 
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unmicntionally  less  than  that  of  the 
reference  listed  drug. 

§314.SS    (Removed] 

15.  Section  314.55  Abbreviated 
application  is  removed. 

§314.56    (Removed] 

16.  Section  314.56  Drvg  products  for 
which  abbreviated  applications  are 
suitable  is  removed. 

17.  Section  314.60  is  amended  by 
redesignating  the  existing  paragraph  as 
paragraph  (a)  and  by  revising  the  first 
sentence,  and  by  adding  a  new 
paragraph  {b)  to  read  as  follows: 

§  314^    Amendments  to  an  unapproved 
application. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  applicant  may 
submit  an  amendment  to  an  application 
that  is  filed  under  S  314.100,  but  not  yet 
approved.  *  *  ' 

(b)(1)  An  unapproved  application  may 
not  be  amended  if  all  of  the  following 
conditions  apply: 

(i)  The  unapproved  application  is  for  a 
drug  for  which  a  previous  application 
has  been  approved  and  granted  a  period 
of  exclusivity  in  accordance  with 
section  505{c)(3)(U)(ii)  of  the  act  that  has 
not  expired; 

(ii)  The  applicant  seeks  to  amend  the 
unapproved  application  to  include  a 
published  report  of  an  investigation  that 
was  conducted  or  sponsored  by  the 
applicant  entitled  to  exclusivity  for  the 
drug; 

(iii)  The  applicant  has  not  obtained  a 
right  of  reference  to  the  investigation 
described  in  paragraph  (b)(l)(ii]  of  this 
section:  and 

(iv)  The  report  of  the  investigation 
described  in  paragraph  (b)(l)(ii)  of  this 
section  would  be  essential  to  the 
approval  of  the  unapproved  application. 

(2)  The  submission  of  an  amendment 
described  in  paragraph  (b)(1)  of  this 
section  will  cause  the  unapproved 
application  to  be  deemed  to  be 
withdrawn  by  the  applicant  under 
§  314.65  on  the  date  of  receipt  by  FDA  of 
the  amendment.  The  amendment  will  be 
considered  a  resubmission  of  the 
application,  which  may  nol  be  accepted 
except  as  provided  in  accordance  with 
section  505(c)(3)[D)(ii)  of  the  act. 

18.  Section  314.70  is  amended  by 
adding  new  paragraph  (e)  to  read  as 
follows: 

§314.70    Supplements  and  other  changes 
to  an  approved  application. 

«  *  •  *  * 

(e)  Patent  information.  The  applicant 
shall  comply  with  the  patent  information 
requirements  under  section  505(c)(2)  of 
iheact. 


19.  Section  314.71  is  amended  in 
paragraph  (b)  by  revising  the  first 
sentence  to  read  as  follows: 

§  314.71    Procedures  for  submission  of  a 
supplement  to  an  approved  application. 

*  •  •  *  « 

(b)  All  procedures  and  actions  that 
apply  to  an  application  under  S  314.50 
also  apply  to  supplements,  except  that 
the  information  required  in  the 
supplement  is  limited  to  that  needed  to 
support  the  change.  *  *  * 
*        «        *        •        • 

20.  Section  314.80  is  amended  by 
removing  the  word  "significant"  in  the 
definition  of  "Adverse  drug  experience  ' 
in  paragraph  (a),  by  revising  paragraph 
(b),  the  first  sentence  in  paragraph 
(c)(1)(ii).'and  the  last  sentence  in 
paragraph  (d)(1)  to  read  as  follows: 

§314.S0    PostmarVetlng  reporting  of 
adverse  drug  experiences. 

***** 

(b)  Review  of  adverse  drug 
experiences.  Each  applicant  having  an 
approved  application  under  §  314.50  or, 
in  the  case  of  a  505(b)(2)  application,  an 
effective  approved  application,  shall 
promptly  review  all  adverse  drug 
experience  information  obtained  or 
otherwise  received  by  the  applicant 
from  any  source,  foreign  or  domestic, 
including  information  derived  from 
commercial  marketing  experience, 
postQ:iarketing  clinical  investigations, 
postmarketing  epidemiological/ 
surveillance  studies,  reports  in  the 
scientific  literature,  and  unpublished 
scientific  papers. 

(c)  *  *  * 

(1)  •  •  * 

(ii)  The  applicant  shall  review 
periodically  (at  least  as  often  as  the 
periodic  reporting  cycle)  the  frequency 
of  reports  of  adverse  drug  experiences 
that  are  both  serious  and  expected  and 
reports  of  therapeutic  failure  (lack  of 
effect),  regardless  of  source,  and  report 
any  significant  increase  in  frequency  as 
soon  as  possible  but  In  any  case  within 
15  working  days  of  determining  that  a 
significant  increase  in  frequency  exists. 


(d)  Scientific  literature.  (1)  *  *   *  The 
15-day  reporting  requirements  in 
paragraph  (c)(l)(ii)  of  this  section  (i.e..  a 
significant  increase  in  frequency  of  a 
serious,  expected  adverse  drug 
experience  or  of  a  therapeutic  failure) 
apply  only  to  reports  found  in  scientific 
and  medical  journals  either  as  the  result 
of  a  formal  clinical  trial,  or  from 
epidemiological  studies  or  analyses  of 
experience  in  a  monitored  series  of 
patients. 


21.  Section  314.81  is  amended  by 
adding  new  paragraph  (b)(3)(iii)  to  read 
as 'follows: 

§  3 1 4.61    Other  postmarketing  reports. 

***** 

(b)  *,  *  * 

(3)  •  •  • 

(iii)  Withdrawal  of  approved  drug 
product  from  sale,  (a)  The  applicant 
shall  submit  on  Form  FDA  2657  (Drug 
Product  Listing),  within  15  working  days 
of  the  withdrawal  from  sale  of  a  t^g 
product,  the  following  information: 

[1)  The  National  Drug  Code  (NDC) 
number. 

[2)  The  identity  of  the  drug  product  by 
established  name  and  by  proprietary 
name. 

[3)  The  new  drug  application  or 
abbreviated  application  number. 

[4)  The  date  of  withdrawal  from  sale. 
It  is  requested  but  not  required  that  the 
reason  for  withdrawal  of  the  drug 
product  from  sale  be  included  with  the 
information. 

(6/ The  applicant  shall  submit  each 
Form  FDA-2657  to  the  Drug  Listing 
Branch  (HFD-334).  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

[cj  Reporting  under  paragraph 
(b)(3)(iii)  of  this  section  constitutes 
compliance  with  the  requirements  under 
§  207.30(a)  of  this  chapter  to  report  "at 
the  discretion  of  the  registrant  when  the 
change  occurs." 

*  •  •  •  « 

22.  Subparts  C  D,  E  and  F  are 
redesignated  as  Subparts  D,  E,  F,  and  C, 
respectively,  and  new  Subpart  C 
consisting  of  §S  314.92  through  314.99.  is 
added  to  read  as  follows: 

Subpart  C — Abbreviated  Applications 

§  314.92    Drug  products  for  which 
abbreviated  applications  may  be  submitted. 

(a)  Abbreviated  apphcations  are 
suitable  for  the  following  drug  products 
within  the  limits  set  forth  under  §  314.93: 

(1)  Drug  products  that  are  the  same  as 
a  listed  drug.  A  "hsted  drug"  is  defined 
in  §  314.3.  For  determining  the  suitability 
of  an  abbreviated  new  drug  application, 
the  term  "same  as"  means  identical  in 
active  ingredient(s),  dosage  form, 
strength,  route  of  administration,  and     * 
conditions  of  use.  except  that  conditions 
of  use  for  which  approval  cannot  be 
granted  because  of  exclusivity  or  an 
existing  patent  may  be  omitted.  If  a 
listed  drug  has  been  voluntarily 
withdrawn  from  or  not  offered  for  sale 
by  its  manufacturer,  a  person  who 
wishes  to  submit  an  abbreviated  new 
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with  regard  to  an  active  ingredient,  and 
the  different  active  ingredient  is  an 
active  ingredient  of  a  listed  drug.  The 
petitioner  shall  also  include  information 
to  show  that: 

(1)  The  active  ingredients  of  the 
proposed  drug  product  are  of  the  same 
pharmacological  or  therapeutic  class  as 
those  of  the  reference  listed  drug. 

(2)  The  drug  product  can  be  expected 
to  have  the  same  therapeutic  effect  as 
the  reference  listed  drug  when 
administered  to  patients  for  each 
condition  of  use  in  the  reference  listed 
drug's  labeling  for  which  the  applicant 
seeks  approval. 

(3)  If  the  proposed  drug  product  is  a 
combination  product  with  one  different 
active  ingredient,  including  a  different 
ester  or  salt,  from  the  reference  listed 
drug,  that  the  different  active  ingredient 
has  previously  been  approved  in  a  listed 
drug  or  is  a  drug  that  does  not  meet  the 
definition  of  "new  drug"  in  section 

201  (b)  of  the  act. 

(e)  No  later  than  90  days  after  the  date 
a  petition  that  is  permitted  under 
paragraph  (a)  of  this  section  is 
submitted.  FDA  will  approve  or 
disapprove  the  petition. 

(1)  FDA  will  approve  a  petition 
properly  submited  under  this  section 
unless  it  finds  that: 

(i)  Investigations  must  be  conducted 
to  show  the  safety  and  effectiveness  of 
the  drug  product  or  of  any  of  its  active 
ingredients,  its  route  of  administration, 
dosage  form,  or  strength  which  differs 
from  the  reference  listed  drug;  or 

(ii)  For  a  petition  that  seeks  to  change 
an  active  ingredient,  the  drug  product 
that  is  the  subject  of  the  petition  is  not  a 
combination  drug;  or 

(iii)  For  a  combination  drug  product 
that  is  the  subject  of  the  petition  and  has 
an  active  ingredient  different  from  the 
reference  listed  drug: 

(A)  The  drug  product  may  not  be 
adequately  evaluated  for  approval  as 
safe  and  effective  on  the  basis  of  the 
information  required  to  be  submitted 
under  §  314.94;  or 

(B)  The  petition  does  not  contain 
information  to  show  that  the  different 
active  ingredient  of  the  drug  product  is 
of  the  same  pharmacological  or 
therapeutic  class  as  the  ingredient  of  the 
reference  listed  drug  that  is  to  be 
changed  and  that  the  drug  product  can 
be  expected  to  have  the  same 
therapeutic  effect  as  the  reference  listed 
drug  when  administered  to  patients  for 
each  condition  of  use  in  the  listed  drug's 
labeling  for  which  the  applicant  seeks 
approval;  or 

(C)  The  different  active  ingredient  is 
not  an  active  ingredient  in  a  listed  drug 
or  a  drug  that  meets  the  requirements  of 
section  201  (p)  of  the  act;  or 


(D)  The  remaining  active  ingredients 
are  not  identical  to  those  of  the  listed 
combination  drug;  or 

(iv)  Any  of  the  proposed  changes  from 
the  listed  drug  would  jeopardize  the  safe 
or  effective  use  of  the  product  so  as  to 
necessitate  significant  labeling  changes 
to  address  the  newly  introduced  safety 
or  effectiveness  problem;  or 

(v)  FDA  has  determined  that  the 
reference  listed  drug  has  been 
withdrawn  from  sale  for  safety  or 
effectiveness  reasons  under  §  314.161,  or 
the  reference  listed  drug  has  been 
voluntarily  withdrawn  from  sale  and  the 
agency  has  not  determined  whether  the 
withdrawal  is  for  safety  or  effectiveness 
reasons.  ' 

(2)  For  purposes  of  this  paragraph, 
"investigations  must  be  conducted  ' 
means  that  information  derived  from 
animal  or  clinical  studies  is  necessary  to 
show  that  the  drug  product  is  safe  or 
effective.  Such  information  may  be 
contained  in  published  or  unpublished 
reports. 

(3)  If  FDA  approves  a  petition 
submitted  under  this  section,  the 
agency's  response  may  describe  what 
additional  information,  if  any,  will  be 
required  to  support  an  abbreviated  new 
drug  application  for  the  drug  product. 
FDA  may,  at  any  time  during  the  course 
of  its  review  of  an  abbreviated  new  drug 
application,  request  additional 
information  required  to  evaluate  the 
change  approved  under  the  petition. 

(f)  FDA  may  withdraw  approval  of  a 
petition  if  the  agency  receives  any 
information  demonstrating  that  the 
petition  no  longer  satisfies  the 
conditions  under  paragraph  (e)  of  this 
section. 

§  31 4.94    Content  and  format  of  an 
abbreviated  application. 

Abbreviated  applications  are  required 
to  be  submitted  in  the  form  and  contain 
the  information  required  under  this 
section.  Two  copies  of  the  application 
are  required,  an  archival  copy  and  a 
review  copy.  FDA  will  maintain 
guidelines  on  the  format  and  content  of 
applications  to  assist  applicants  in  their 
preparation. 

(a)  Abbreviated  new  drug 
applications.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the 
applicant  shall  submit  a  complete 
archival  copy  of  the  abbreviated  new 
drug  application  that  includes  the 
following: 

(1)  Application  form.  The  applicant 
shall  submit  a  completed  and  signed 
application  form  that  contains  the 
information  described  under 
§  314.50(a)(1),  (a)(3),  (a)(4),  and  (a)(5). 
The  applicant  shall  state  whether  the 
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submission  is  an  abbreviated 
application  under  this  section  or  a 
supplement  to  an  abbreviated 
application  under  S  314.97. 

(2)  Table  of  contents,  the  archival 
copy  of  the  abbreviated  new  drug 
application  is  required  to  contain  a  table 
of  contents  that  shows  the  volume 
number  and  page  number  of  the 
contents  of  the  submission. 

(3)  Basis  for  abbreviated  new  drug 
application  submission.  An  abbreviated 
new  drug  application  must  refer  to  a 
listed  drug.  Ordinarily,  that  listed  drug 
will  be  the  drug  product  selected  by  the 
agency  as  the  reference  standard  for 
conducting  bioequivalence  testing.  The 
application  shall  contain: 

(i)  The  name  of  the  reference  listed 
drug,  including  its  dosage  form  and 
strength.  For  an  abbreviated  new  drug 
application  based  on  an  approverd 
petition  under  §10.30  of  this  chapter  or 
§314.93,  the  reference  listed  drug  must 
he  the  same  as  the  listed  drug  approved 
in  the  petition. 

(ii)  A  statement  as  to  whether, 
according  to  the  information  published 
in  the  list,  the  reference  listed  drug  is 
entitled  to  a  period  of  marketing 
exclusivity  under  section  505(j)(4)(D)  of 
the  act. 

(iii)  For  an  abbreviated  new  drug 
application  based  on  an  approved 
petition  under  §  10.30  of  this  chapter  or 
§  314.93,  a  reference  to  FDA-assigned 
docket  number  for  the  petition  and  a 
copy  of  FDA's  correspondence 
approving  the  petition. 

(4)  Conditions  of  use.  (i)  A  statement 
that  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling  proposed  for  the  drug  product 
have  been  previously  approved  for  the 
reference  listed  drug. 

(ii)  A  reference  to  the  applicant's 
annotated  proposed  labeling  and  to  the 
currently  approved  labeling  for  the 
reference  listed  drug  provided  under 
paragraph  (a)(8)  of  this  section. 

(5)  Active  ingredients,  (i)  For  a  single- 
active-ingredient  drug  product, 
information  to  show  that  the  active 
ingredient  is  the  same  as  that  of  the 
reference  single-active-ingredient  listed 
drug,  as  follows: 

(A)  A  statement  that  the  active 
ingredient  of  the  proposed  drug  product 
is  the  same  as  that  of  the  reference 
listed  drug. 

(B)  A  reference  to  the  applicant's 
annotated  proposed  labeling  and  to  the 
currently  approved  labeling  for  the 
reference  listed  drug  provided  under 
paragraph  (a)(8)  of  this  section. 

(ii)  For  a  combination  dpug  product, 
information  to  show  that  the  active 
ingredients  are  the  same  as  those  of  the 
reference  listed  drug  except  for  any 


different  active  ingredient  that  has  been 
the  subject  of  an  approved  petition,  as 
follows: 

(A)  A  statement  that  the  active 
ingredients  of  the  proposed  drug  product 
are  the  same  as  those  of  the  reference 
listed  drug,  or  if  one  of  the  active 
ingredients  differs  from  one  of  the  active 
ingredients  of  the  reference  listed  drug 
and  the  abbreviated  application  is 
submitted  under  the  approval  of  a 
petition  under  §  314.93  to  vary  such 
active  ingredient,  information  to  show 
that  the  other  active  ingredients  of  the 
drug  product  are  the  same  as  the  other 
active  ingredients  of  the  reference  listed 
drug,  information  to  show  that  the 
different  active  ingredient  is  an  active 
ingredient  of  another  listed  drug  or  of  a 
drug  that  does  not  meet  the  definition  of 
"new  drug"  in  section  201(p)  of  the  act. 
and  such  other  information  about  the 
different  active  ingredient  that  FDA  may 
require. 

(B)  A  reference  to  the  applicant's 
annotated  proposed  labeling  and  to  the 
currently  approved  labeling  for  the 
reference  listed  drug  provided  under 
paragraph  (a)(8)  of  this  section. 

(6)  Route  of  administration,  dosage 
form,  and  strength,  (i)  Information  to 
show  that  the  route  of  administration, 
dosage  form,  and  strength  of  the  drug 
product  are  the  same  as  those  of  the 
reference  listed  drug  except  for  any 
differences  that  have  been  the  subject  of 
an  approved  petition,  as  follows: 

(A)  A  statement  that  the  route  of 
administration,  dosage  form,  and 
strength  of  the  proposed  drug  product 
are  the  same  as  those  of  the  reference 
listed  drug. 

(B)  A  reference  to  the  applicant's 
annotated  proposed  labeling  and  to  the 
currently  approved  labeling  for  the 
reference  listed  drug  provided  under 
paragraph  (a)(8)  of  this  section. 

(ii)  If  the  route  of  administration, 
dosage  form,  or  strength  of  the  drug 
product  differs  from  the  reference  listed 
drug  and  the  abbreviated  application  is 
submitted  under  an  approved  petition 
under  §  314.93,  such  information  about 
the  different  route  of  administration, 
dosage  form,  or  strength  that  FDA  may 
require. 

(7)  Bioequivalence.  (i)  Information 
that  shows  that  the  drug  product  is 
bioequivalent  to  the  reference  listed 
drug  upon  which  the  applicant  relies:  or 

(ii)  If  the  abbreviated  new  drug 
application  is  submitted  under  a  petition 
approved  under  §  314.93,  the  results  of 
any  bioavailability  of  bioequivalence 
testing  required  by  the  agency,  or  any 
other  information  required  by  the 
agency  to  show  that  the  active 
ingredients  of  the  proposed  drug  product 
are  of  the  same  pharmacological  or 


therapeutic  class  as  those  in  the 
reference  listed  drug  and  that  the 
proposed  drug  product  can  be  expected 
to  have  the  same  therapeutic  effect  as 
the  reference  listed  drug.  If  the  proposed 
drug  product  contains  a  different  active 
ingredient  than  the  reference  listed  drug, 
FDA  will  consider  the  proposed  drug 
product  to  have  the  same  therapeutic 
effect  as  the  reference  listed  drug  if  the 
applicant  provides  information 
demonstrating  that: 

(A)  There  is  an  adequate  scientific 
basis  for  determining  that  substitution  of 
the  specific  proposed  dose  of  the 
different  active  ingredient  for  the  dose 
of  the  member  of  the  same 
pharmacological  or  therapeutic  class  in 
the  reference  listed  drug  will  yield  a 
resulting  drug  product  whose  safety  and 
effectiveness  have  not  been  adversely 
affected. 

(B)  The  unchanged  active  ingredients 
in  the  proposed  drug  product  are 
bioequivalent  to  those  in  the  reference 
listed  drug. 

(C)  The  different  active  ingredient  in 
the  proposed  drug  product  is 
bioequivalent  to  an  approved  dosage 
form  containing  that  ingredient  and 
approved  for  the  same  indication  as  the 
proposed  drug  product  or  is 
bioequivalent  to  a  drug  product  offered 
for  that  indication  which  does  not  meet 
the  definition  of  "new  drug"  under 
section  201(p)  of  the  act. 

(iii)  For  each  in  vivo  bioequivalence 
study  contained  in  the  abbreviated  new 
drug  application,  a  description  of  the 
analytical  and  statistical  methods  used 
in  each  study  and  a  statement  with 
respect  to  each  study  that  it  either  was 
conducted  in  compliance  with  the 
institutional  review  board  regulations  in 
part  56  of  this  chapter,  or  was  not 
subject  to  the  regulations  under  §  56.104 
or  §  56.105  of  this  chapter  and  that  each 
study  was  conducted  in  compliance  with 
the  informed  consent  regulations  in  part 
50  of  this  chapter. 

(8)  Labeling — (i)  Listed  drug  labeling. 
A  copy  of  the  currently  approved 
labeling  for  the  listed  drug  referred  to  in 
the  abbreviated  new  drug  application,  if 
the  abbreviated  new  drug  application 
relies  on  a  reference  listed  drug. 

(ii)  Proposed  labeling.  Copies  of  the 
label  and  all  labeling  for  the  drug 
product  (4  copies  of  draft  labeling  or  12 
copies  of  final  printed  labeling). 

(iii)  A  statement  that  the  applicant's 
proposed  labeling  is  the  same  as  the 
labeling  of  the  reference  listed  drug 
except  for  differences  annotated  and 
explained  under  paragraph  (a)(8)(iv)  of 
this  section. 

(iv)  A  side-by-side  comparison  of  the 
applicant's  proposed  labeling  with  the 
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approved  labelin  }  for  the  reference 
listed  drug  with  i  11  differences 
annotated  and  e)  plained.  Labeling 
(including  the  container  label  and 
package  insert)  p  roposed  for  the  drug 
product  must  be  he  same  as  the 
labeling  approve  i  for  the  reference 
listed  drug,  excej  it  for  changes  required 
because  of  differ  jnces  approved  under  a 
petition  filed  unc  er  §  314.93  or  because 
the  drug  product  and  the  reference  listed 
drug  are  produce  d  or  distributed  by 
different  manufa  :turers.  Such 
differences  between  the  applicant's 
proposed  labelin;  and  labeling 
approved  for  the  reference  listed  drug 
may  include  diffi  rences  in  expiration 
date,  formulatioi .  bioavailability,  or 
pharmacokinetics,  labeling  revisions 
made  to  comply  .vith  current  FDA 
labeling  guidelin  ;s  or  other  guidance,  or 
omission  of  an  ir  dication  or  other  aspect 
of  labeling  prote  ;ted  by  patent  or 
accorded  exclus  vity  under  section 
505(j)(4)(D)  of  th ;  act. 

(9)  Chemistry,  manufacturing,  and 
controls,  (i)  The  nformation  required 
under  §  314.50(d  (1). 

(ii)  Inactive  in,  jredients.  Unless 
otherwise  statec  in  paragraphs  (a){9){iii) 
through  {a)(9)(v)  of  this  section,  an 
applicant  shall  ii  lentify  and  characterize 
the  inactive  ingr  jdients  in  the  proposed 
drug  product  an«  provide  information 
demonstrating  tliat  such  inactive 
ingredients  do  n  3t  affect  the  safety  of 
the  proposed  dri  ig  product. 

(iii)  Inactive  ii  \gredient  changes 
permitted  in  dn  ?  products  intended  for 
parenteral  use.  ( Jenerally,  a  drug 
product  intende  I  for  parenteral  use  shall 
contain  the  sam  >  inactive  ingredients 
and  in  the  same  concentration  as  the 
reference  listed  irug  identified  by  the 
applicant  under  paragraph  {a)(3)  of  this 
section.  Howev(  r,  an  applicant  may 
seek  approval  o  a  drug  product  that 
differs  from  the  reference  listed  drug  in 
preservative,  bu  ffer,  or  antioxidant 
provided  that  th  e  applicant  identifies 
and  characteriz  !3  the  differences  and 
provides  information  demonstrating  that 
the  differences  lo  not  affect  the  safety 
for  the  propose!  drug  product. 

(iv)  Inactive  i  igredient  changes 
permitted  in  dn  g  products  intended  for 
ophthalmic  or  c  tic  use.  Generally,  a  drug 
product  interde  d  for  ophthalmic  or  otic 
use  shall  contain  the  same  inactive 
ingredients  anc!  in  the  same 
concentration  a  s  the  reference  listed 
drug  identified  )y  the  applicant  under 
paragraph  {a)(3  of  this  section. 
However,  an  aj  plicant  may  seek 
approval  of  a  d-ug  product  that  differs 
from  the  referei  ice  listed  drug  in 
preservative,  b  iffer,  substance  to  adjust 
tonicity,  or  thic  cening  agent  provided 
that  the  applies  nt  ideutifies  and 


characterizes  the  differences  and 
provides  information  demonstrating  that 
the  differences  do  not  affect  the  safety 
of  the  proposed  drug  product,  except 
that,  in  a  product  intended  for 
ophthalmic  use,  an  applicant  may  not 
change  a  buffer  or  substance  to  adjust 
tonicity  for  the  purpose  of  claiming  a 
therapeutic  advantage  over  or  difference 
from  the  listed  drug,  e.g..  by  using  a 
balanced  salt  solution  as  a  diluent  as 
opposed  to  an  isotonic  saline  solution, 
or  by  making  a  significant  change  in  the 
pH  or  other  change  that  may  raise 
questions  of  irritability. 

(v)  Inactive  ingredient  changes 
permitted  in  drug  products  intended  for 
topical  use.  Generally,  a  drug  product 
intended  for  topical  use  shall  contain 
the  same  inactive  ingredients  as  the 
reference  listed  drug  identified  by  the 
applicant  under  paragraph  (a)(3)  of  this 
section.  However,  an  applicant  may 
seek  approval  of  a  drug  product  that 
differs  from  the  reference  listed  drug 
provided  that  the  applicant  identifies 
and  characterizes  the  differences  and 
provides  information  demonstrating  that 
the  differences  do  not  affect  the  safety 
of  the  proposed  drug  product. 

(10)  Samples.  The  information 
required  under  §  314.50(e)(1)  and 
{e)(2)(i).  Samples  need  not  be  submitted 
until  requested  by  FDA. 

(11)  Other.  The  information  required 
under  §  314.50(g). 

(b)  Drug  products  subject  to  the  Drug 
Efficacy  Study  Implementation  (DESIJ 
review.  If  the  abbreviated  new  drug 
application  is  for  a  duplicate  of  a  drug 
product  that  is  subject  to  FDA's  DESI 
review  (a  review  of  drug  products 
approved  as  safe  between  1938  and 
1962)  or  other  DESI-like  review  and  the 
drug  product  evaluated  in  the  review  is 
a  listed  drug,  the  applicant  shall  comply 
with  the  provisions  of  paragraph  (a)  of 
this  section. 

(c)  Abbreviated  antibiotic  application. 
For  applications  submitted  under 
section  507  of  the  act,  the  applicant  shall 
submit  a  complete  archival  copy  of  the 
abbreviated  application  that  contains 
the  information  described  under  §  314.50 
(a)(1).  (a)(3),  (a)(4),  and  (a)(5),  (b).  (d)(1) 
and  (d)(3),  (e),  and  (g).  The  applicant 
shall  state  whether  the  submission  is  an 
abbreviated  application  under  this 
section  or  a  supplement  to  an 
abbreviated  application  under  §  314.97. 

(d)  Format  of  an  abbreviated 
application.  (1)  The  applicant  shall 
submit  a  complete  archival  copy  of  the 
abbreviated  application  as  required 
under  paragraphs  (a)  and  (c)  of  this 
section.  FDA  will  maintain  the  archival 
copy  during  the  review  of  the 
application  to  permit  individual 
reviewers  to  refer  to  information  that  is 


not  contained  in  their  particular 
technical  sections  of  the  application,  to 
give  other  agency  personnel  access  to 
the  application  for  official  business,  and 
to  maintain  in  one  place  a  complete 
copy  of  the  application.  An  applicant 
may  submit  all  or  portions  of  the 
archival  copy  of  the  abbreviated 
application  in  any  form  (e.g..  microfiche, 
optical  disc,  and  magnetic  tape)  that  the 
applicant  and  FDA  agree  is  acceptable. 

(2)  For  abbreviated  new  drug 
applications,  the  applicant  shall  submit 
a  review  copy  of  the  abbreviated 
application  that  contains  two  separate 
sections.  One  section  shall  contain  the 
information  described  under  paragraphs 
(a)(2)  through  (a)(6).  (a)(8),  and{a)(9)  of 
this  section  505(j)(2)(A)(vii)  of  the  act 
and  one  copy  of  the  analytical  methods 
and  descriptive  information  needed  by 
FDA's  laboratories  to  perform  tests  on 
samples  of  the  proposed  dmg  product 
and  to  validate  the  applicant's 
analytical  methods.  The  other  section 
shall  contain  the  information  described 
under  paragraphs  (a)(3),  (a)(7).  and  (a)(8) 
of  this  section.  Each  of  the  sections  in 
the  review  copy  is  required  to  contain  a 
copy  of  the  application  form  described 
under  §  314.50(a). 

(3)  For  abbreviated  antibiotic 
applications,  the  applicant  shall  submit 
a  review  copy  that  contains  the 
technical  sections  described  in  §  314.50 
(d)(1)  and  (d)(3).  Each  of  the  technical 
sections  in  the  review  copy  is  required 
to  be  separate  with  a  copy  of  the 
application  form  required  under 

§  314.50(a). 

(4)  The  applicant  may  obtain  from 
FDA  sufficient  folders  to  bind  the 
archival  and  the  review  copies  of  the 
abbreviated  application. 

§314.96    Amendments  to  an  unapproved 
abbreviated  application. 

(a)  Abbreviated  new  drug  application. 
(1)  An  applicant  may  amend  an 
abbreviated  new  drug  application  that  is 
submitted  under  §  314.94,  but  not  yet 
approved,  to  revise  existing  information 
or  provide  additional  information. 

(2)  Submission  of  an  amendment 
containing  significant  data  or 
information  constitutes  an  agreement 
between  FDA  and  the  applicant  to 
extend  the  review  period  only  for  the 
time  necessary  to  review  the  significant 
data  or  information  and  for  no  more 
than  180  days. 

(3)  Submission  of  an  amendment 
containing  significant  data  or 
information  to  resolve  deficiencies  in 
the  application  as  set  forth  in  a  not 
approvable  letter  issued  under  §  314.120 
constitutes  an  agreement  between  FDA 
and  the  applicant  under  section 
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505(j)(4)(A)  of  the  act  to  extend  the  date 
by  which  the  agency  is  required  to  reach 
a  decision  on  the  abbreviated  new  drug 
application  only  for  the  time  necessary 
to  review  the  significant  data  or 
information  and  for  no  more  than  180 
days. 

(b)  Abbreviated  antibiotic 
application.  The  applicant  shall  comply 
with  the  provisions  of  §  314.60. 

§  3 1 4.97    Supplements  and  other  changes 
to  an  approved  abbreviated  application. 

The  applicant  shall  comply  with  the 
requirements  of  §§  314.70  and  314.71 
regarding  the  submission  of 
supplemental  applications  and  other 
changes  to  an  approved  abbreviated 
application. 

§  314.96    Postmarketing  reports. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  applicant  having 
an  approved  abbreviated  antibiotic 
application  under  §  314.94  or  approved 
abbreviated  new  drug  application  under 
§  314.94  that  is  effective  shall  comply 
with  the  requirements  of  §  314.80 
regarding  the  reporting  and 
recordkeeping  of  adverse  drug 
experiences. 

(b)  Each  applicant  shall  submit  one 
copy  of  each  report  required  under 

§  314.80  to  the  Division  of  Epidemiology 
and  Surveillance  (HFD-730).  Center  for 
Drug  Evaluation  and  Research,  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857. 

(c)  Each  applicant  shall  make  the 
reports  required  under  §  314.81  and 
sections  505(k)  and  507(g)  of  the  act  for 
each  of  its  approved  abbreviated 
applications. 

§314.99    Other  responsibilities  of  an 
applicant  of  an  abbreviated  application. 

(a)  An  applicant  shall  comply  with  the 
requirements  of  §  314.65  regarding 
withdrawal  by  the  applicant  of  an 
unapproved  abbreviated  application 
and  §  314.72  regarding  a  change  in 
ownership  of  an  abbreviated 
application. 

(b)  An  applicant  may  ask  FDA  to 
waive  under  this  section  any 
requirement  that  applies  to  the  applicant 
under  §§  314.92  through  314.99.  The 
applicant  shall  comply  with  the 
requirements  for  a  waiver  under 

§  314.90. 

23.  Tnv,  heading  for  subpart  D  is 
revised  to  read  as  follows: 

Subpart  D— FDA  Action  on 
Applications  and  Abbreviated 
Applications 

24.  Section  314.100  is  revised  to  read 
as  follows: 


§  3 1 4. 1 00    Timeframes  for  reviewing 
applications  and  abbreviated  applications. 

(a)  Within  180  days  of  receipt  of  an 
application  for  a  new  drug  under  section 
505(b)  of  the  act,  or  of  an  abbreviated 
application  for  a  new  drug  under  section 
505(j)  of  the  act.  or  of  an  application  or 
abbreviated  application  for  an  antibiotic 
drug  under  section  507  of  the  act,  FDA 
will  review  it  and  send  the  applicant 
either  an  approval  letter  under  §  314.105. 
or  an  approvable  letter  under  §  314.110, 
or  a  not  approvable  letter  under 
§  314.120.  This  180-day  period  is  called 
the  "review  clock." 

(b)  During  the  review  period,  an 
applicant  may  withdraw  an  application 
under  §  314.65  or  an  abbreviated 
application  under  §  314.99  and  later 
resubmit  it.  FDA  will  treat  the 
resubmission  as  a  new  application  or 
abbreviated  application. 

(c)  The  review  clock  may  be  extended 
by  mutual  agreement  between  FDA  and 
an  applicant  or  as  provided  in  §§  314.60 
and  314.96.  as  the  result  of  a  major 
amendment. 

25.  Section  314.101  is  revised  to  read 
as  follows: 

§  3 1 4. 1 0 1     Filing  an  application  and  an 
abbreviated  antibiotic  application  and 
receiving  an  al>t>revlated  new  drug 
application. 

(a)(1)  Within  60  days  after  FDA 
receives  an  application  or  abbreviated 
antibiotic  application,  the  agency  will 
determine  whether  the  application  or 
abbreviated  antibiotic  application  may 
be  filed.  The  filing  of  an  application  or 
abbreviated  antibiotic  application 
means  that  FDA  has  made  a  threshold 
determination  that  the  application  or 
abbreviated  antibiotic  application  is 
sufficiently  complete  to  permit  a 
substantive  review. 

(2)  If  FDA  finds  that  none  of  the 
reasons  in  paragraphs  (d)  and  (e)  of  this 
section  for  refusing  to  file  the 
application  or  abbreviated  antibiotic 
apply,  the  agency  will  file  the 
application  or  abbreviated  antibiotic 
application  and  notify  the  applicant  in 
writing.  The  date  of  filing  will  be  the 
date  60  days  after  the  date  FDA 
received  the  application  or  abbreviated 
antibiotic  application.  The  date  of  filing 
begins  the  180-day  period  described  in 
section  505(c)  of  the  act.  This  180-day 
period  is  called  the  "filing  clock." 

(3)  If  FDA  refuses  to  file  the 
application  or  abbreviated  antibiotic 
application,  the  agency  will  notify  the 
applicant  in  writing  and  state  the  reason 
under  paragraph  (d)  or  (e)  of  this  section 
for  the  refusal.  If  FDA  refuses  to  file  the 
application  or  abbreviated  antibiotic 
application  under  paragraph  (d)  of  this 
section,  the  applicant  may  request  in 


writing  within  30  days  of  the  date  of  the 
agency's  notification  an  informal 
conference  with  the  agency  about 
whether  the  agency  should  file  the 
application  or  abbreviated  antibiotic 
application.  If,  following  the  informal 
conference,  the  applicant  requests  that 
FDA  file  the  application  or  abbreviated 
antibiotic  application  (with  or  without 
amendments  to  correct  the  deficiencies), 
the  agency  will  file  the  application  or 
abbreviated  antibiotic  application  over 
protest  under  paragraph  (a)(2)  of  this 
section,  notify  the  applicant  in  writing, 
and  review  it  as  filed.  If  the  application 
or  abbreviated  antibiotic  application  is 
filed  over  protest,  the  date  of  filing  will 
t)e  the  date  60  days  after  the  date  the 
applicant  requested  the  informal 
conference.  The  applicant  need  not 
resubmit  a  copy  of  an  application  or 
abbreviated  antibiotic  application  that 
is  filed  over  protest.  If  FDA  refuses  to 
file  the  application  or  abbreviated 
antibiotic  application  under  paragraph 
(e)  of  this  section,  the  applicant  may 
amend  the  application  or  abbreviated 
antibiotic  application  and  resubmit  it. 
and  the  agency  will  make  a 
determination  under  this  section 
whether  it  may  be  filed. 

(b)(1)  An  abbreviated  new  drug 
application  will  be  reviewed  after  it  is 
submitted  to  determine  whether  the 
abbreviated  application  may  be 
received.  Receipt  of  an  abbreviated  new 
drug  application  means  that  FDA  has 
made  a  threshold  determination  that  the 
abbreviated  application  is  sufficiently 
complete  to  permit  a  substantive  review. 

(2)  If  FDA  finds  that  none  of  the 
reasons  in  paragraphs  (d)  and  (e)  of  this 
section  for  considering  the  abbreviated 
new  drug  application  not  to  have  been 
received  applies,  the  agency  will  receive 
the  abbreviated  new  drug  application 
and  notify  the  applicant  in  writing. 

(3)  If  FDA  considers  the  abbreviated 
new  drug  application  not  to  have  been 
received  under  paragraph  (d)  or  (e)  of 
this  section.  FDA  will  notify  the 
applicant,  ordinarily  by  telephone.  The 
applicant  may  then: 

(i)  Withdraw  the  abbreviated  new 
drug  application  under  §  314.99;  or 

(ii)  Amend  the  abbreviated  new  drug 
application  to  correct  the  deficiencies; 
or 

(iii)  Take  no  action,  in  which  case 
FDA  will  refuse  to  receive  the 
abbreviated  new  drug  application. 

(c)  [Reserved] 

(d)  FDA  may  refuse  to  file  an 
application  or  abbreviated  antibiotic 
application  or  may  not  consider  an 
abbreviated  new  drug  application  to  be 
received  if  any  of  the  following  applies; 
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have  been  received  if  the  drug  product  is 
subject  to  licensing  by  FDA  under  the 
Public  Health  Service  Act  (42  U.S.C.  201 
et  seq.)  and  subchapter  F  of  this  chapter. 

(0(1)  Within  180  days  after  the  date  of 
filing,  plus  the  period  of  time  the  review 
period  was  extended  (if  any).  FDA  will 
either: 

(i)  Approve  the  application  or 
abbreviated  antibiotic  application;  or 

(ii)  Issue  a  notice  of  opportunity  for 
hearing  if  the  applicant  asked  FDA  to 
provide  it  an  opportunity  for  a  hearing 
on  an  application  or  abbreviated 
antibiotic  application  in  response  to  an 
approvable  letter  or  a  not  approvable 
letter. 

(2)  Within  180  days  after  the  date  of 
receipt,  plus  the  period  of  time  the 
review  clock  was  extended  (if  any). 
FDA  will  either  approve  or  disapprove 
the  abbreviated  new  drug  application.  If 
FDA  disapproves  the  abbreviated  new 
drug  application,  FDA  will  issue  a  notice 
of  opportunity  for  hearing  if  the 
applicant  asked  FDA  to  provide  it  an 
opportunity  for  a  hearing  on  an 
abbreviated  new  drug  application  in 
response  to  a  not  approvable  letter. 

(3)  This  paragraph  does  not  apply  to 
applications  or  abbreviated  applications 
that  have  been  withdrawn  from  FDA 
review  by  the  applicant. 

26.  Section  314.102  is  revised  to  read 
as  follows: 

§  3 1 4. 1 02    Communications  between  FDA 
and  applicants. 

(a)  General  principles.  During  the 
course  of  reviewing  an  application  or  an 
abbreviated  application,  FDA  shall 
communicate  with  applicants  about 
scientific,  medical,  and  procedural 
issues  that  arise  during  the  review 
process.  Such  communication  may  take 
the  form  of  telephone  conversations, 
letters,  or  meetings,  whichever  is  most 
appropriate  to  discuss  the  particular 
issue  at  hand.  Communications  shall  be 
appropriately  documented  in  the 
application  in  accordance  with  §  10.65 
of  this  chapter.  Further  details  on  the 
procedures  for  communication  between 
FDA  and  applicants  are  contained  in  a 
staff  manual  guide  that  is  publicly 
available. 

(b)  Notification  of  easily  correctable 
deficiencies.  FDA  reviewers  shall  make 
every  reasonable  effort  to  communicate 
promptly  to  applicants  easily 
correctable  deficiencies  found  in  an 
application  or  an  abbreviated 
application  when  those  deficiencies  are 
discovered,  particularly  deficiencies 
concerning  chemistry,  manufacturing, 
and  controls  issues.  The  agency  will 
also  inform  applicants  promptly  of  its 
need  for  more  data  or  information  or  for 


technical  changes  in  the  application  or 
the  abbreviated  application  needed  to 
facilitate  the  agency  review.  This  early 
communication  is  intended  to  permit 
applicants  to  correct  such  readily 
identified  deficiencies  relatively  eariy  in 
the  review  process  and  to  submit  an 
amendment  before  the  review  period 
has  elapsed.  Such  early  communication 
would  not  ordinarily  apply  to  major 
scientific  issues,  which  require 
consideration  of  the  entire  pending 
application  or  abbreviated  application 
by  agency  managers  as  well  as 
reviewing  staff.  Instead,  major  scientific 
issues  will  ordinarily  be  addressed  in  an 
action  letter. 

(c)  Ninety-day  conference. 
Approximately  90  days  after  the  agency 
receives  the  application,  FDA  will 
provide  applicants  with  an  opportunity 
to  meet  with  agency  reviewing  officials. 
The  purpose  of  the  meeting  will  be  to 
inform  applicants  of  the  general 
progress  and  status  of  their  applications, 
and  to  advise  applicants  of  deficiencies 
that  have  been  identified  by  that  time 
and  that  have  not  already  been 
communicated.  This  meeting  will  be 
available  on  applications  for  all  new 
chemical  entities  and  major  new 
indications  of  marketed  drugs.  Such 
meetings  will  be  held  at  the  applicant's 
option,  and  may  be  held  by  telephone  if 
mutually  agreed  upon.  Such  meetings 
would  not  ordinarily  be  held  on 
abbreviated  applications  because  they 
are  not  submitted  for  new  chemical 
entities  or  new  indications. 

(d)  End  of  review  conference.  At  the 
conclusion  of  FDA's  review  of  an 
application  or  an  abbreviated 
application  as  designated  by  the 
issuance  of  an  approvable  or  not 
approvable  letter,  FDA  will  provide 
applicants  with  an  opportunity  to  meet 
with  agency  reviewing  officials.  The 
purpose  of  the  meeting  will  be  to  discuss 
what  further  steps  need  to  be  taken  by 
the  applicant  before  the  application  or 
abbreviated  application  can  be 
approved.  This  meeting  will  be  available 
on  all  applications  or  abbreviated 
applications,  with  priority  given  to 
applications  for  new  chemical  entities 
and  major  new  indications  for  marketed 
drugs  and  for  the  first  duplicates  for 
such  drugs.  Requests  for  such  meetings 
shall  be  directed  to  the  director  of  the 
division  responsible  for  reviewing  the 
application  or  abbreviated  application. 

(e)  Otiier  meetings.  Other  meetings 
between  FDA  and  applicants  may  be 
held,  with  advance  notice,  to  discuss 
scientific,  medical,  and  other  issues  that 
arise  during  the  review  process. 
Requests  for  meetings  shall  be  directed 
to  the  director  of  the  division 
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responsible  for  reviewing  the 
application  or  abbreviated  application. 
FDA  will  make  every  attempt  to  grant 
requests  for  meetings  that  invojve 
important  issues  and  that  can  be 
scheduled  at  mutually  convenient  times. 
However,  "drop-in"  visits  (i.e.,  an 
unannounced  and  unscheduled  visit  by 
a  company  representative)  are 
discouraged  except  for  urgent  matters, 
such  as  to  discuss  an  important  new 
safety  issue. 

27.  Section  314.103  is  amended  by 
revising  paragraph  (a),  the  first  sentence 
in  paragraph  (b),  and  the  fourth  sentence 
in  paragraph  (c)(2)  to  read  as  follows: 

§  314.103    Dispute  resolution. 

(a)  General.  FDA  is  committed  to 
resolving  differences  between 
applicants  and  FDA  reviewing  divisions 
with  respect  to  technical  requirements 
for  applications  or  abbreviated 
applications  as  quickly  and  amicably  as 
possible  through  the  cooperative 
exchange  of  information  and  views. 

(b)  Administrative  and  procedural 
issues.  When  administrative  or 
procedural  disputes  arise,  the  applicant 
should  first  attempt  to  resolve  the 
matter  with  the  division  responsible  for 
reviewing  the  application  or  abbreviated 
application,  beginning  with  the 
consumer  safety  officer  assigned  to  the 

application  or  abbreviated  application. 

*  «  • 

(c)  *  *  * 

(2)  *  *  *  Requests  for  such  meetings 
shall  be  directed  to  the  director  of  the 
division  responsible  for  reviewing  the 
application  or  abbreviated  application. 


28.  Section  314.104  is  revised  to  read 
as  follows: 

§  3 1 4. 1 04    Drugs  with  potential  for  abuae. 

The  Food  and  Drug  Administration 
will  inform  the  Drug  Enforcement 
Administration  under  section  201(f)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
801)  when  an  application  or  abbreviated 
application  is  submitted  for  a  drug  that 
appears  to  have  an  abuse  potential. 

29.  Section  314.105  is  revised  to  read 
as  follows: 

§  3 1 4. 1 05    Approval  of  an  application  and 
an  abbreviated  appUcatioa 

(a)  The  Food  and  Drug  Administration 
will  approve  an  application  or  an 
abbreviated  antibiotic  application  and 
sent  the  applicant  an  approval  letter  if 
none  of  the  reasons  in  §  314.123  for 
refusing  to  approve  the  application  or 
abbreviated  antibiotic  application 
applies.  An  approval  becomes  effective 
un  the  date  of  the  issuance  of  the 
approval  letter,  except  with  regard  to  an 


approval  under  section  505(b)(2)  of  the 
act  with  a  delayed  effective  dale.  An 
approval  with  a  delayed  effective  date 
is  tentative  and  does  not  become  final 
until  the  effective  date.  When  FDA 
sends  an  applicant  an  approval  letter  for 
an  antibiotic,  it  will  promulgate  a 
regulation  under  S  314.300  providing  for 
certification  of  the  drug,  if  necessary.  A 
new  drug  product  or  antibiotic  approved 
under  this  paragraph  may  not  be 
marketed  until  an  approval  is  effective. 
Marketing  of  an  antibiotic  need  not 
await  the  promulgation  of  a  regulation 
under  §  314.300. 

(b)  FDA  will  approve  an  application 
or  abbreviated  antibiotic  application 
and  issue  the  applicant  an  approval 
letter  (rather  than  an  approvable  letter 
under  S  314.110)  on  the  basis  of  draft 
labeling  if  the  only  deficiencies  in  the 
application  or  abbreviated  antibiotic 
application  concern  editorial  or  similar 
minor  deficiencies  in  the  draft  labeling. 
Such  approval  will  be  conditioned  upon 
the  applicant  incorporating  the  specified 
labeling  changes  exactly  as  directed, 
and  upon  the  applicant  submitting  to 
FDA  a  copy  of  the  final  printed  labeling 
prior  to  marketing. 

(c)  FDA  will  approve  an  application 
after  it  determines  that  the  drug  meets 
the  statutory  standards  for  safety  and 
effectiveness,  manufacturing  and 
controls,  and  labeling,  and  an 
abbreviated  application  after  it 
determines  that  the  drug  meets  the 
statutory  standards  for  manufacturing 
and  controls,  labeling,  and.  where 
applicable,  bioequivalence.  While  the 
statutory  standards  apply  to  all  drugs, 
the  many  kinds  of  drugs  that  are  subject 
to  the  statutory  standards  and  the  wide 
range  of  uses  for  those  drugs  demand 
flexibility  in  applying  the  standards. 
Thus  FDA  is  required  to  exercise  its 
scientific  judgment  to  determine  the 
kind  and  quantity  of  data  and' 
information  an  applicant  is  required  to 
provide  for  a  particular  drug  to  meet  the 
statutory  standards.  FDA  makes  its 
views  on  drug  products  and  classes  of 
drugs  available  through  guidelines, 
recommendations,  and  other  statements 
of  policy. 

(d)  FDA  will  approve  an  abbreviated 
new  drug  application  and  send  the 
applicant  an  approval  letter  if  none  of 
the  reasons  in  §  314.127  for  refusing  to 
approve  the  abbreviated  new  drug 
application  applies.  The  approval 
becomes  effective  on  the  date  of  the 
issuance  of  the  agency's  approval  letter 
unless  the  approval  letter  provides  for  a 
delayed  effective  date.  An  approval 
with  a  delayed  effective  dale  is 
tentative  and  does  not  become  final 
until  the  effective  date.  A  new  drug 
product  approved  under  this  paragraph 


may  not  be  introduced  or  delivered  fra- 
introduction  into  interstate  commerce 
until  approval  of  the  abbreviated  new 
drug  application  is  effective.  Ordinarily, 
the  effective  date  of  approval  will  be 
stated  in  the  approval  letter. 

30.  Section  314.110  is  revised  to  read 
as  follows: 

§314.110    Approvabte  letter  to  the 
applicant 

(a)  In  selected  circumstances,  it  is 
useful  at  the  end  of  the  review  period  for 
the  Food  and  Drug  Administration  to 
indicate  to  the  applicant  that  the 
application  or  abbreviated  apphcation  is 
basically  approvable  providing  certain 
issues  are  resolved.  An  approvable 
letter  may  be  issued  in  such 
circumstances.  FDA  will  send  the 
applicant  an  approvable  letter  if  the 
application  or  abbreviated  application 
substantially  meets  the  requirements  of 
this  part  and  the  agency  believes  that  it 
can  approve  the  application  or 
abbreviated  application  if  specific 
additional  information  or  material  is 
submitted  or  specific  conditions  (for 
example,  certain  changes  in  labeling) 
are  agreed  to  by  the  applicant.  The 
approvable  letter  will  describe  the 
information  or  material  FDA  requires  or 
the  conditions  the  applicant  is  asked  to 
meet.  As  a  practical  matter,  the 
approvable  letter  will  ser\'e  in  most 
instances  as  a  mechanism  for  resolving 
outstanding  issues  on  drugs  that  are 
about  to  be  approved  and  marketed.  For 
«n  application  or  an  abbreviated 
antibiotic  application,  the  appHcant 
shall,  within  10  days  after  the  date  of  the 
approvable  letter. 

(1)  Amend  the  application  or 
abbreviated  antibiotic  application  or 
notify  FDA  of  an  intent  to  file  an 
amendment.  The  filing  of  an  amendment 
or  notice  of  intent  to  file  an  amendment 
constitutes  an  agreement  by  the 
applicant  to  extend  the  review  period 
for  45  days  after  the  date  FDA  receives 
the  amendment.  The  extension  is  to 
permit  the  agency  to  review  the 
amendment; 

(2)  Withdraw  the  application  or 
abbreviated  antibiotic  application.  FDA 
will  consider  the  applicant's  failure  to 
respond  within  10  days  to  an  approvable 
letter  to  be  a  request  by  the  applicant  to 
withdraw  the  application  under  S  314.65 
or  the  abbreviated  antibiotic  application 
under  {  314.99.  A  decision  to  withdraw 
an  application  or  abbreviated  antibiotic 
application  is  without  prejudice  to  a 
refiling: 

(3)  For  a  new  drug  application  or 
abbreviated  antibiotic  apphcation.  ask 
the  agency  to  provide  the  apphcant  an 
opportunity  for  a  hearing  on  the 
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question  of  whei  her  there  are  grounds 
for  denying  appi  oval  of  the  application 
under  section  50  )(d)  of  the  act.  The 
applicant  shall  s  ibmit  the  request  to  the 
Division  of  Regu  atory  Affairs  (HFD- 
360),  Center  for  1  )rug  Evaluation  and 
Research.  Food  i  ind  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  2(  857.  Within  60  days  of 
the  date  of  the  a  )provable  letter,  or 
within  a  differer  t  time  period  to  which 
FDA  and  the  apl  licant  agree,  the  agency 
will  either  apprci'e  the  application  or 
abbreviated  anti  miotic  application  under 
§  314.105  or  refu  ie  to  approve  the 
application  or  al  breviated  antibiotic 
application  under  §  314.125  and  give  the 
applicant  written  notice  of  an 
opportunity  for  £  hearing  under  - 
§  314.200  and  sei  ;tion  505(c)(2)  of  the  act 
on  the  question  ( if  whether  there  are 
grounds  for  denj  ing  approval  of  the 
application  unde  r  section  505(d)  of  the 
act; 

(4)  For  an  anti  )iotic,  file  a  petition  or 
notify  FDA  of  ar  intent  to  file  a  petition 
proposing  the  isi  uance.  amendment,  or 
repeal  of  a  regul  ition  under  §  314.300 
and  section  507( )  of  the  act:  or 

(5)  Notify  FDi^  that  the  applicant 
agrees  to  an  exti  nsion  of  the  review 
period  under  sec  tion  505(c)  of  the  act.  so 
that  the  applicai  t  can  determine 
whether  to  respc  nd  further  under 
paragraph  (a)(1)  (a)(2).  (a)(3).  or  (a)(4)  of 
thi^  section.  The  applicant's  notice  is 
required  to  state  the  length  of  the 
extension.  FDA  vill  honor  any 
reasonable  requ  ;st  for  such  an 
extension.  FDA  vill  consider  the 
applicant's  failure  to  respond  further 
within  the  exten  ied  review  period  to  be 
a  request  to  wit!  draw  the  application 
under  §  314.65  o   the  abbreviated 
antibiotic  applicition  under  §  314.99.  A 
decision  to  witb  Iraw  an  application  or 
abbreviated  ant  biotic  application  is 
without  prejudic  e  to  a  refiling. 

(b)  FDA  will  sjnd  the  applicant  of  an 
abbreviated  nev  drug  application  an 
approvable  lette  r  only  if  the  application 
substantially  m«  ets  the  requirements  of 
this  part  and  the  agency  believes  that  it 
can  approve  the  abbreviated  application 
if  minor  deficier  cies  (e.g..  labeling 
deficiencies)  are  corrected.  The 
approvable  lette  r  will  describe  the 
deficiencies  anc  state  a  time  period 
within  which  this  applicant  must 
respond.  Unless  the  applicant  corrects 
the  deficiencies  jy  amendment  within 
the  specified  tin  e  period.  FDA  will 
refuse  to  approv  e  the  abbreviated 
application  und  (r  §  314.127.  Within  10 
days  after  the  d  ite  of  the  approvable 
letter,  the  applic  ant  may  also  ask  the 
agency  to  provii  e  the  applicant  an 
opportunity  for  i  hearing  on  the 


question  of  whether  there  are  grounds 
for  denying  approval  of  the  abbreviated 
new  drug  application.  Applicants  who 
request  a  hearing  shall  submit  the 
request  to  the  Division  of  Regulatory 
Affairs  (HFD-360).  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857. 

31.  Section  314.120  is  revised  to  read 
as  follows: 

§  3 1 4. 1 20    Not  approvable  letter  to  the 
applicant 

(a)  The  Food  and  Drug  Administration 
will  send  the  applicant  a  not  approvable 
letter  if  the  agency  beheves  that  the 
application  or  abbreviated  antibiotic 
application  may  not  be  approved  for  one 
of  the  reasons  given  in  §  314.125  or  the 
abbreviated  new  drug  application  may 
not  be  approved  for  one  of  the  reasons 
given  in  §  314.127.  The  not  approvable 
letter  will  describe  the  deficiencies  in 
the  application  or  abbreviated 
application.  Except  as  provided  in 
paragraph  (b)  of  this  section,  within  10^ 
days  after  the  date  of  the  not 
approvable  letter,  the  applicant  shall: 

(1)  Amend  the  application  or 
abbreviated  application  or  notify  FDA 
of  an  intent  to  file  an  amendment.  The 
filing  of  an  amendment  or  a  notice  of 
intent  to  file  an  amendment  constitutes 
an  agreement  by  the  applicant  to  extend 
the  review  period  under  §  314.60  or 

§  314.96: 

(2)  Withdraw  the  application  or 
abbreviated  application.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
FDA  will  consider  the  applicant's  failure 
to  respond  within  10  days  to  a  not 
approvable  letter  to  be  a  request  by  the 
applicant  to  withdraw  the  application 
under  §  314.65  or  abbreviated 
application  under  §  314.99.  A  decision  to 
withdraw  the  application  or  abbreviated 
application  is  without  prejudice  to 
refiling: 

(3)  For  a  new  drug  application  or  an 
abbreviated  application,  ask  the  agency 
to  provide  the  applicant  an  opportunity 
for  a  hearing  on  the  question  of  whether 
there  are  grounds  for  denying  approval 
of  the  application  under  section  505(d) 
or  (j)(3)  of  the  act.  The  applicant  shall 
submit  the  request  to  the  Division  of 
Regulatory  Affairs  (HFD-360),  Center  for 
Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  Within  60 
days  of  the  date  of  the  not  approvable 
letter,  or  within  a  different  time  period 
to  which  FDA  and  the  applicant  agree, 
the  agency  will  either  approve  the 
application  or  abbreviated  application 
under  §  314.105  or  refuse  to  approve  the 
application  or  abbreviated  antibiotic 
application  under  §  314.125  or 


abbreviated  new  drug  application  under 
§  314.127  and  give  the  applicant  written 
notice  of  an  opportunity  for  a  hearing 
under  §  314.200  and  section  505(c)(1)(B) 
or  (j)(4)(C)  of  the  act  on  the  question  of 
whether  there  are  grounds  for  denying 
approval  of  the  application  under 
section  505(d)  or  (j)(3)  of  the  act: 

(4)  For  an  antibiotic  application,  file  a 
petition  or  notify  FDA  of  an  intent  to  file 
a  petition  proposing  the  issuance, 
amendment,  or  repeal  of  a  regulation 
under  S  314.300  and  section  507(f)  of  the 
act{  or 

(5)  Notify  FDA  that  the  applicant 
agrees  to  an  extension  of  the  review 
period  under  section  505(c)(1)  or  (j)(4)(A) 
of  the  act.  so  that  the  applicant  can 
determine  whether  to  respond  further 
under  paragraph  (a)(1).  {a)(2).  (a)(3).  or 
(a)(4)  of  this  section.  The  applicant's 
notice  is  required  to  state  the  length  of 
the  extension.  FDA  will  honor  any 
reasonable  request  for  such  an 
extension.  FDA  will  consider  the 
applicant's  failure  to  respond  further 
within  the  extended  review  period  to  be 
a  request  to  withdraw  the  application 
under  §  314.65  or  abbreviated 
application  under  S  314.99.  A  decision  to 
withdraw  an  application  or  abbreviated 
application  is  without  prejudice  to  a 
refiling. 

(b)  With  the  exception  of  a  request  for 
an  opportunity  for  a  hearing  under 
paragraph  (a)(3)  of  this  section,  the  10- 
day  time  period  in  this  section  for 
responding  to  a  not  approvable  letter 
does  not  apply  to  abbreviated  new  drug 
applications.  FDA  may  consider  the 
applicant's  failure  to  respond  within  180 
days  to  a  not  approvable  letter  to  be  a 
request  by  the  applicant  to  withdraw  the 
abbreviated  new  drug  application  under 
§  314.99. 

32.  New  §  314.122  is  added  to  subpart 
D  to  read  as  follows: 

§  3 1 4. 1 22    Submitting  an  abbreviated 
application  for,  or  a  505(j)(2)(C)  petition  that 
relies  on,  a  listed  drug  that  is  no  longer 
marketed. 

(a)  An  abbreviated  new  drug 
application  that  refers  to,  or  a  petition 
under  section  505(j)(2)(C)  of  the  act  and 
§  314.93  that  relies  on,  a  listed  drug  that 
has  been  voluntarily  withdrawn  from 
sale  in  the  United  States  must  be 
accompanied  by  a  petition  seeking  a 
determination  whether  the  listed  drug 
was  withdrawn  for  safety  or 
effectiveness  reasons.  The  petition  must 
be  submitted  under  S§  10.25(a)  and  10.30 
of  this  chapter  and  must  contain  all 
evidence  available  to  the  petitioner 
concerning  the  reasons  for  the 
withdrawal  from  sale. 
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(b)  When  a  petition  described  in 
paragraph  (a)  of  this  section  is 
submitted,  the  agency  wiil  consider  the 
evidence  in  the  petition  and  any  other 
evidence  before  the  agency,  and 
determine  whether  the  hsted  drug  is 
withdrawn  from  sale  for  safety  or 
effectiveness  reasons,  in  accordance 
with  procedures  in  §  314.161. 

(c)  An  abbreviated  new  drug 
application  described  in  paragraph  (a)  of 
this  section  will  be  disapproved,  under 

§  314.127(a)(ll),  and  a  505{))(2){C) 
petition  described  in  paragraph  (a)  of 
this  section  wiil  be  disapproved,  under 
§  314.93(e)(l)(iv),  unless  the  agency 
determines  that  the  withdrawal  of  the 
listed  drug  was  not  for  safety  or 
effectiveness  reasons. 

(d)  Certain  drug  products  approved  for 
safety  and  effectiveness  that  were  no 
longer  marketed  on  September  24, 1984, 
are  not  included  in  the  list.  Any  person 
who  wishes  to  obtain  marketing 
approval  for  such  a  drug  product  under 
an  abbreviated  new  drug  application 
must  petition  FDA  for  a  determination 
whether  the  drug  product  was 
withdrawn  from  the  market  for  safety  or 
effectiveness  reasons  and  request  that 
the  list  be  amended  to  include  the  drug 
product.  A  person  seeking  such  a 
determination  shall  use  the  petition 
procedures  established  in  §  10.30  of  this 
chapter.  The  petitioner  shall  include  in 
the  petition  information  to  show  that  the 
drug  product  was  approved  for  safety 
and  effectiveness  and  all  evidence 
available  to  the  petitioner  concerning 
the  reason  that  marketing  of  the  drug 
product  ceased. 

33.  Section  314.125  is  amended  by 
revising  the  section  heading,  the 
introductory  text  of  paragraph  (a),  the 
introductory  text  of  paragraph  (b). 
paragraphs  {b)(7),  (b]{9).  (b)(10),  (b)(12], 
(b)(14).  (b)(15),  (b)(16),  and  {bMl7),  and 
by  adding  new  paragraph  (b){18)  to  read 
as  follows: 

§  314.125    Refusal  to  approve  an 
application  or  abbreviated  antibiotic 
application. 

(a)  The  Food  and  Drug  Administration 
will  refuse  to  approve  the  application  or 
abbreviated  antibiotic  application  and 
for  a  new  drug  give  the  applicant  written 
notice  of  an  opportunity  for  a  hearing 
under  §  314.200  on  the  question  of 
whether  there  are  grouiids  for  denying 
approval  of  the  application  under 
section  505(d)  of  the  act,  or  for  an 
antibiotic  publish  a  proposed  regulation 
based  on  an  acceptable  petition  under 
§314.300.  if: 

*         *         *         «         * 

(b)  FDA  may  refuse  to  approve  an 
application  or  abbreviated  antibiotic 


application  for  any  of  the  following 
reasons: 

***** 

{7}  The  application  or  abbreviated 
antibiotic  appHcation  contains  an  untrue 
statement  of  a  material  fact. 

***** 

(9)  The  application  or  abbreviated 
antibiotic  application  does  not  contain 
bioavailability  or  bioequivalence  data 
required  under  part  320  of  this  chapter. 

(10)  A  reason  given  in  a  letter  refusing 
to  file  the  application  or  abbreviated 
antibiotic  application  under  §  314.101(d). 
if  the  deficiency  is  not  corrected. 
***** 

(12)  The  applicant  does  not  permit  a 
properly  authorized  officer  or  employee 
of  the  Department  of  Health  and  Human 
Services  an  adequate  opportunity  to 
inspect  the  facilities,  controls,  and  any 
records  relevant  to  the  application  or 

abbreviated  antibiotic  application. 

***** 

(14)  The  application  or  abbreviated 
antibiotic  application  does  not  contain 
an  explanation  of  the  omission  of  a 
report  of  any  investigation  of  the  drug 
product  sponsored  by  the  applicant,  or 
an  explanation  of  the  omission  of  other 
information  about  the  drug  pertinent  to 
an  evaluation  of  the  application  or 
abbreviated  antibiotic  application  that 
is  received  or  otherwise  obtained  by  the 
applicant  from  any  source. 

(15)  A  nonclinical  laboratory  study 
that  is  described  in  the  application  or 
abbreviated  antibiotic  application  and 
that  is  essential  to  show  that  the  drug  is 
safe  for  use  under  the  conditions 
prescribed,  recommended,  or  suggested 
in  its  proposed  labeling  was  not 
conducted  in  compliance  with  the  good 
laboratory  practice  regulations  in  part 
58  of  this  chapter  and  no  reason  for  the 
noncompliance  is  provided  or.  if  it  is,  the 
differences  between  the  practices  used 
in  conducting  the  study  and  the  good 
laboratory  practice  regulations  do  not 
support  the  validity  of  the  study. 

(16)  Any  clinical  investigation 
involving  human  subjects  described  in 
the  application  or  abbreviated  antibiotic 
application,  subject  to  the  institutional 
review  board  regulations  in  part  58  of 
this  chapter  or  informed  consent 
regulations  in  part  50  of  this  chapter, 
was  not  conducted  in  compliance  with 
those  regulations  such  that  the  rights  or 
safety  of  human  subjects  were  not 
adequately  protected. 

;ir)  The  applicant  or  contract 
research  organization  that  conducted  a 
bioavailability  or  bioequivalence  study 
contained  in  the  application  or 
abbreviated  antibiotic  application 
refuses  to  permit  an  inspection  of 
facilities  or  records  relevant  to  the  study 


by  a  properly  authorized  offii  pr  oi 
employee  of  the  Deparlmrnl  i>l  I  l*'.*l«h 
and  Human  Services  or  refiisrs  m 
submit  reserve  samples  ol  ihe  iU<>n 
products  used  in  the  stiidv  wln-fi 
requested  by  FDA. 

(18)  For  a  new  drug,  the  .ipplu  d'lun 
failed  to  contain  the  palcni  nilnriiMiion 
required  by  section  505ilt1ltl  ol  it'p  «f  i 

•  •  •  •  • 

34.  New  §  314  127  is  adiUni  in  itut  p.irl 
D  to  read  as  foUows- 

§314.127    Refusal  to  approve  an 
abbreviated  new  drug  apptication 

(a)  FDA  will  refuse  to  approve  rtii 
abbreviated  applicalion  ''oi  a  nei\  iliun 
under  section  505ii)  of  ihp  «■  i  fm  hii\  oi 
the  following  reasons. 

(1)  The  methods  used  in  oi  liir 
facilities  and  controls  used  fo>   liif 
manufacture,  proce.ssing.  aiut  paii^uiK  •<! 
the  drug  product  are  in<id«<)u<<ti'  in 
ensure  and  preserve  ils  idenli'v 
strength,  quality,  and  punlv 

(2)  Information  submitted  will)  Mif 
abbreviated  new  drug  application  <> 
insufficient  to  show  thai  ♦'Hch  of  i»i»' 
proposed  conditions  of  uf  e  has  bfft\ 
previously  approved  for  the  hsled  dtu% 
referred  tu  in  the  applicalion 

(3)(i)  If  the  reference  listed  drujj  hus 
only  one  active  ingredient,  inform, ition 
submitted  with  the  abbreviated  new 
drug  application  is  insufficient  lo  show 
that  the  active  ingredient  is  the  same  as 
that  of  the  reference  listed  drug; 

(ii)  If  the  reference  Hsted  drug  has 
more  than  one  active  ingredient, 
information  submitted  with  the 
abbreviated  new  drug  applicalion  is 
insufficient  to  show  that  the  active 
ingredients  are  the  same  as  the  active 
ingredients  of  the  reference  listed  drug: 
or 

(iii)  If  the  reference  listed  drug  has 
more  than  one  active  ingredient  and  if 
the  abbreviated  new  drug  application  is 
for  a  drug  product  that  has  an  active 
ingredient  different  from  the  reference 
listed  drug: 

(A)  Information  submitted  with  the 
abbreviated  new  drug  application  is 
insufficient  to  show: 

[1]  That  the  other  active  ingredient  are 
the  same  as  the  active  ingredients  of  the 
reference  listed  drug;  or 

[2)  "Hiat  the  different  active  ingredient 
is  an  active  ingredient  of  a  Hsted  drug  or 
a  drug  that  does  not  meet  the 
requirements  of  section  201  (p)  of  the  act; 
or 

(b)  No  petition  to  submit  an 
abbreviated  application  for  the  drug 
product  with  the  different  active 
ingredient  was  approved  under  §  314.93. 

(4)(i)  If  the  abbreviated  new  drug 
application  is  for  a  drug  product  whose 
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dminis^ration.  dosage  form,  or 
to  be  the  same  as  that 
referred  to  in  the 
drug  application, 
litted  in  the 
drug  application  is 
jw  that  the  route  of 
c  osage  form,  or  strength 
of  the  reference 


shjw 


r  der 


pelition  ' 


!  trer 

t  16  1 


route  of  a 
strength  purport! 
of  the  listed  druj 
abbreviated  new 
information  subr  i 
abbreviated  new 
insufficient  to 
administration 
is  the  same  as 
listed  drug;  or 

(ii)  If  the  a 
application  is  foi 
route  of  admini 
strength  is  different 
listed  drug  referrpd 
no  petition  to  su 
new  drug  applies 
product  with  the 
administration, 
was  approved  u 

(5)  If  the  abbrt^ia 
application  was 
approval  of  a 
abbreviated  new 
not  contain  the  i 
FDA  with  respect 
ingredient,  route 
dosage  form,  or 
same  as  that  of 
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(8){i)  Information  submitted  in  the 
abbreviated  new  drug  application  of  any 
other  information  available  to  FDA 
shows  that: 

(A)  The  inactive  ingredients  of  the 
drug  product  are  unsafe  for  use.  as 
described  in  paragraph  (a)(8){ii)  of  this 
section,  under  the  conditions  prescribed, 
recommended,  or  suggested  in  the 
labeling  proposed  for  the  drug  product; 
or 

(B)  The  composition  of  the  drug 
product  is  unsafe,  as  described  in 
paragraph  {a)(8)(ii)  of  this  section,  under 
the  conditions  prescribed, 
recommended,  or  suggested  in  the 
proposed  labeling  because  of  the  type  or 
quantity  of  inactive  ingredients  included 
or  the  manner  in  which  the  inactive 
ingredients  are  included. 

{ii)(A)  FDA  will  consider  the  inactive 
ingredients  or  composition  of  a  drug 
product  unsafe  and  refuse  to  approve  an 
abbreviated  new  drug  application  under 
paragraph  (a)(8J(i]  of  this  section  if,  on 
the  basis  of  information  available  to  the 
agency,  there  is  a  reasonable  basis  to 
conclude  that  one  or  more  of  the 
inactive  ingredients  of  the  proposed 
drug  or  its  composition  raises  serious 
questions  of  safety.  From  its  experience 
with  reviewing  inactive  ing'-edients,  and 
from  other  information  available  to  it. 
FDA  may  identify  changes  in  inactive 
ingredients  or  composition  that  may 
adversely  affect  a  drug  product's  safety. 
The  inactive  ingredients  or  composition 
of  a  proposed  drug  product  will  be 
considered  to  raise  serious  questions  of 
safety  if  the  product  incorporates  one  or 
more  of  these  changes.  Examples  of  the 
changes  that  may  raise  serious 
questions  of  safety  include,  but  are  not 
limited  to,  the  following: 

[1]  A  change  in  an  inactive  ingredient 
so  that  the  product  does  not  comply 
with  an  official  compendium. 

(2)  A  change  in  composition  to  include 
an  inactive  ingredient  that  has  not  been 
previously  approved  in  a  drug  product 
for  human  use  by  the  same  route  of 
administration. 

(3)  A  change  in  the  composition  of  a 
parenteral  drug  product  to  include  an 
inactive  ingredient  that  has  not  been 
previously  approved  in  a  parenteral 
drug  product. 

[4]  A  change  in  composition  of  a  drug 
product  for  ophthalmic  use  to  include  an 
inactive  ingredient  that  has  not  been 
previously  approved  in  a  drug  for 
ophthalmic  use. 

(5)  The  use  of  a  delivery  or  a  modified 
release  mechanism  never  before 
approved  for  the  drug. 

(6)  A  change  in  composition  tj  include 
a  significantly  greater  content  of  one  or 
more  inactive  ingredients  than 
previously  used  in  the  drug  product. 


[7]  If  the  drug  product  is  intended  for 
topical  administration,  a  change  in  the 
properties  of  the  vehicle  or  base  that 
might  increase  absorption  of  certain 
potentially  toxic  active  ingredients 
thereby  affecting  the  safety  of  the  drug 
product,  or  a  change  in  the  lipophilic 
properties  of  a  vehicle  or  base,  e.g.,  a 
change  from  an  oleaginous  to  a  water 
soluble  vehicle  or  base. 

(B)  FDA  will  consider  an  inactive 
ingredient  in,  or  the  composition  of,  a 
drug  product  intended  for  parenteral  use 
to  be  unsafe  and  will  refuse  to  approve 
the  abbreviated  new  drug  application 
unless  it  contains  the  same  inactive 
ingredients,  other  than  preservatives, 
buffers,  and  antioxidants,  in  the  same 
concentration  as  the  listed  drug,  and,  if 
it  differs  from  the  listed  drug  in  a 
preservative,  buffer,  or  antioxidant,  the 
application  contains  sufficient 
information  to  demonstrate  that  the 
difference  does  not  affect  the  safety  of 
the  drug  product. 

(C)  FDA  will  consider  an  inactive 
ingredient  in.  or  the  composition  of,  a 
drug  product  intended  for  ophthalmic  or 
otic  use  unsafe  and  will  refuse  to 
approve  the  abbreviated  new  drug 
application  unless  it  contains  the  same 
inactive  ingredients,  other  than 
preservatives,  buffers,  substances  to 
adjust  tonicity,  or  thickening  agents,  in 
the  same  concentration  as  the  listed 
drug,  and  if  it  differs  from  the  listed  drug 
in  a  preservative,  buffer,  substance  to 
adjust  tonicity,  or  thickening  agent,  the 
application  contains  sufficient 
information  to  demonstrate  that  the 
difference  does  not  affect  the  safety  of 
the  drug  product  and  the  labeling  does 
not  claim  any  therapeutic  advantage 
over  or  difference  from  the  listed  drug. 

(9)  Approval  of  the  listed  drug 
referred  to  in  the  abbreviated  new  drug 
application  has  been  withdrawn  or 
suspended  for  grounds  described  in 

§  314.150(a)  or  FDA  has  published  a 
notice  of  opportunity  for  hearing  to 
withdraw  approval  of  the  reference 
listed  drug  under  §  311.150(a). 

(10)  Approval  of  the  listed  drug 
referred  to  in  the  abbreviated  new  drug 
application  has  been  withdrawn  under 
§  314.151  or  FDA  has  proposed  to 
withdraw  approval  of  the  reference 
listed  drug  under  §  314.151(a). 

(11)  FDA  has  determined  that  the 
reference  listed  drug  has  been 
withdrawn  from  sale  for  safety  or 
effectiveness  reasons  under  §  314.161,  or 
the  reference  listed  drug  has  been 
voluntarily  withdrawn  from  sale  and  the 
agency  has  not  determined  whether  the 
withdrawal  is  for  safety  or  effectiveness 
reasons,  or  approval  of  the  reference 
listed  drug  has  been  suspended  under 
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§  314.153,  or  the  agency  has  issued  an 
initial  decision  proposing  to  suspend  the 
referenc  e  listed  drug  under 
§  314.153(a){l). 

(12)  The  abbreviated  new  drug 
application  does  not  meet  any  other 
requirement  under  section  505(j)(2)(A}  of 
the  act. 

(13)  The  abbreviated  new  drug 
application  contains  an  untrue 
statement  of  material  fact. 

(b)  FDA  may  refuse  to  approve  an 
abbreviated  application  for  a  new  drug 
if  the  applicant  or  contract  research 
organization  that  conducted  a 
bioavailability  or  bioequivalence  study 
contained  in  the  abbreviated  new  drug 
application  refuses  to  permit  an 
inspection  of  facilities  or  records 
relevant  to  the  study  by  a  properly 
authorized  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  or  refuses  to  submit  reserve 
samples  of  the  drug  products  used  in  the 
study  when  requested  by  FDA. 

35.  Section  314.150  is  revised  to  read 
as  follows: 

§  3 1 4. 1 50    Withdrawal  of  appro val  of  an 
application  or  abbreviated  application. 

(a)  The  Food  and  Drug  Administration 
will  notify  the  applicant,  and,  if 
appropriate,  all  other  persons  who 
manufacture  or  distribute  identical, 
related,  or  similar  drug  products  as 
defined  in  §§  310.6  and  314.151(a)  of  this 
chapter  and  for  a  new  drug  afford  an 
opportunity  for  a  hearing  on  a  proposal 
to  withdraw  approval  of  the  application 
or  abbreviated  new  drug  application 
under  section  505(e)  of  the  act  and  under 
the  procedure  in  §  314.200,  or,  for  an 
antibiotic,  rescind  a  certification  or 
release,  or  amend  or  repeal  a  regulation 
providing  for  certification  under  section 
507  of  the  act  and  under  the  procedure 
in  §  314.300,  if  any  of  the  following 
apply: 

(1)  The  Secretary  of  Health  and 
Human  Services  has  suspended  the 
approval  of  the  application  or 
abbreviated  application  for  a  new  drug 
on  a  finding  that  there  is  an  imminent 
hazard  to  the  public  health.  FDA  will 
promptly  afford  the  applicant  an 
expedited  hearing  following  summary 
suspension  on  a  finding  of  imminent 
hazard  to  health. 

(2)  FDA  finds: 

(i)  That  clinical  or  other  experience, 
tests,  or  other  scientific  data  show  that 
the  drug  is  unsafe  for  use  under  the 
conditions  of  use  upon  the  basis  of 
which  the  application  or  abbreviated 
application  was  approved;  or 

(ii)  That  new  evidence  of  clinical 
experience,  not  contained  in  the 
application  or  not  available  to  FDA  until 
after  the  application  or  abbreviated 


application  was  approved,  or  tests  by 
new  methods,  or  tests  by  methods  not 
deemed  reasonably  applicable  when  the 
application  or  abbreviated  application 
was  approved,  evaluated  together  with 
the  evidence  available  when  the 
application  or  abbreviated  application 
was  approved,  reveal  that  the  drug  is 
not  shown  to  be  safe  for  use  under  the 
conditions  of  use  upon  the  basis  of 
which  the  application  or  abbreviated 
application  was  approved;  or 

(iii)  Upon  the  basis  of  new 
information  before  FDA  with  respect  to 
the  drug,  evaluated  together  with  the 
evidence  available  when  the  application 
or  abbreviated  application  was 
approved,  that  there  is  a  lack  of 
substantial  evidence  from  adequate  and 
well-controlled  investigations  as  defined 
in  §  314.126,  that  the  drug  will  have  the 
effect  it  is  purported  or  represented  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling;  or 

(iv)  That  the  application  or 
abbreviated  application  contains  any 
untrue  statement  of  a  material  fact;  or 

(v)  That  the  patent  information 
prescribed  by  section  505(c)  of  the  act 
was  not  submitted  within  30  days  after 
the  receipt  of  written  notice  from  FDA 
specifying  the  failure  to  submit  such 
information;  or 

(b)  FDA  may  notify  the  applicant,  and, 
if  appropriate,  all  other  persons  who 
manufacture  or  distribute  identical, 
related,  or  similar  drug  products  as 
defined  in  §  310.6.  and  for  a  new  drug 
afford  an  opportunity  for  a  hearing  on  a 
proposal  to  withdraw  approval  of  the 
application  or  abbreviated  new  drug 
application  under  section  505(e)  of  the 
act  and  under  the  procedure  in 
§  314.200,  or.  for  an  antibiotic,  rescind  a 
certification  or  release,  or  amend  or 
repeal  a  regulation  providing  for 
certification  under  section  507  of  the  act 
and  the  procedure  in  §  314.300,  if  the 
agency  finds:- 

(1)  That  the  applicant  has  failed  to 
establish  a  system  for  maintaining 
required  records,  or  has  repeatedly  or 
deliberately  failed  to  maintain  required 
records  or  to  make  required  reports 
under  section  505(k)  or  507(g)  of  the  act 
and  §  314.80,  §  314.81,  or  §  314.98,  or  that 
the  applicant  has  refused  to  permit 
access  to,  or  copying  or  verification  of, 
its  records. 

(2)  That  on  the  basis  of  new 
information  before  FDA,  evaluated 
together  with  the  evidence  available 
when  the  application  or  abbreviated 
application  was  approved,  the  methods 
used  in,  or  the  facilities  and  controls 
used  for,  the  manufacture,  processing, 
and  packing  of  the  drug  are  inadequate 
to  ensure  and  preserve  its  identity, 


strength,  quality,  and  purity  and  were 
not  made  adequate  within  a  reasonable 
time  after  receipt  of  written  notice  from 
the  agency. 

(3)  That  on  the  basis  of  new 
information  before  FDA,  evaluated 
together  with  the  evidence  available 
when  the  application  or  abbreviated 
application  was  approved,  the  labeling 
of  the  drug,  based  on  a  fair  evaluation  of 
all  material  facts,  is  false  or  misleading 
in  any  particular,  and  the  labeling  was 
not  corrected  by  the  applicant  within  a 
reasonable  time  after  receipt  of  written 
notice  from  the  agency. 

(4)  That  the  applicant  has  failed  to 
comply  with  the  notice  requirements  of 
section  510(j)(2)  of  the  act. 

(5)  That  the  applicant  has  failed  to 
submit  bioavailability  or  bioequivalence 
data  required  under  part  320  of  this 
chapter. 

(6)  The  application  or  abbreviated 
application  does  not  contain  an 
explanation  of  the  omission  of  a  report 
of  any  investigation  of  the  drug  product 
sponsored  by  the  applicant,  or  an 
explanation  of  the  omission  of  other 
information  about  the  drug  pertinent  to 
an  evaluation  of  the  application  or 
abbreviated  application  that  is  received 
or  otherwise  obtained  by  the  applicant 
from  any  source. 

(7)  That  any  nonclinical  laboratory 
study  that  is  described  in  the  application 
or  abbreviated  application  and  that  is 
essential  to  show  that  the  drug  is  safe 
for  use  under  the  conditions  prescribed, 
recommended,  or  suggested  in  its 
labeling  was  not  conducted  in 
compliance  with  the  good  laboratory 
practice  regulations  in  part  58  of  this 
chapter  and  no  reason  for  the 
noncompliance  was  provided  or,  if  it 
was,  the  differences  between  the 
practices  used  in  conducting  the  study 
and  the  good  laboratory  practice 
regulations  do  not  support  the  validity  of 
the  study. 

(8)  Any  clinical  investigation 
involving  human  subjects  described  in 
the  application  or  abbreviated 
application,  subject  to  the  institutional 
review  board  regulations  in  part  56  of 
this  chapter  or  informed  consent 
regulations  in  part  50  of  this  chapter, 
was  not  conducted  in  compliance  with 
those  regulations  such  that  the  rights  or 
safety  of  human  subjects  were  not 
adequately  protected. 

(9)  That  the  applicant  or  contract 
research  organization  that  conducted  a 
bioavailability  or  bioequivalence  study 
contained  in  the  application  or 
abbreviated  application  refuses  to 
permit  an  inspection  of  facilities  or 
records  relevant  to  the  study  by  a 
properly  authorized  officer  or  employee 
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§  314.150(a)  or  under  this  section,  of  the 
approved  drug  referred  to  in  the 
abbreviated  new  drug  application.  If  the 
agency  proposed  to  withdraw  approval 
of  a  listed  drug  under  §  314.150(a).  the 
holder  of  an  approved  application  for 
the  listed  drug  has  a  right  to  notice  and 
opportunity  for  hearing.  The  published 
notice  of  opportunity  for  hearing  will 
identify  all  drug  products  approved 
under  §  314.105(d)  whose  applications 
are  subject  to  withdrawal  under  this 
section  if  the  listed  drug  is  withdrawn, 
and  will  propose  to  withdraw  such 
drugs.  Holders  of  approved  applications 
for  the  identified  drug  products  will  be 
provided  notice  and  an  opportunity  to 
respond  to  the  proposed  withdrawal  of 
their  applications  as  described  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)(1)  The  published  notice  of 
opportunity  for  hearing  on  the 
withdrawal  of  the  listed  drug  will  serve 
as  notice  to  holders  of  identified 
abbreviated  new  drug  applications  of 
the  grounds  for  .the  proposed 
withdrawal. 

(2)  Holders  of  applications  for  drug 
products  identified  in  the  notice  of 
opportunity  for  hearing  may  submit 
written  comments  on  the  notice  of 
opportunity  for  hearing  issued  on  the 
proposed  withdrawal  of  the  listed  drug. 
If  an  abbreviated  new  drug  application 
holder  submits  comments  on  the  notice 
of  opportunity  for  hearing  and  a  hearing 
is  granted,  the  abbreviated  new  drug 
application  holder  may  participate  in  the 
hearing  as  a  nonparty  participant  as 
provided  for  in  $  12.89  of  this  chapter. 

(3)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the  approval 
of  an  abbreviated  new  drug  application 
for  a  drug  product  identified  in  the 
notice  of  opportunity  for  hearing  on  the 
withdrawal  of  a  listed  drug  will  be 
withdrawn  when  the  agency  has 
completed  the  withdrawal  of  approval 
of  the  listed  drug. 

(c)(1)  If  the  holder  of  an  apphcation 
for  a  drug  identified  in  the  notice  of 
opportunity  for  hearing  has  submitted 
timely  comments  but  does  not  have  an 
opportunity  to  participate  in  a  hearing 
because  a  hearing  is  not  requested  or  is 
settled,  the  submitted  comments  will  be 
considered  by  the  agency,  which  will 
issue  an  initial  decision.  The  initial 
decision  will  respond  to  the  comments, 
and  contain  the  agency's  decision 
whether  there  are  grounds  to  withdraw 
approval  of  the  listed  drug  and  of  the 
abbreviated  new  drug  applications  on 
which  timely  comments  were  submitted. 
The  initial  decision  will  be  sent  to  each 
abbreviated  new  drug  application  holder 
that  has  submitted  comments. 

(2)  Abbreviated  new  drug  application 
holders  to  whom  the  initial  decision  was 


sent  may,  within  30  days  of  the  issuance 
of  the  initial  decision,  submit  written 
objections. 

(3)  The  agency  may.  at  its  discretion, 
hold  a  limited  oral  hearing  to  resolve 
dispcvsitive  factual  issues  that  cannot  be 
resolved  on  the  basis  of  written 
submibsions. 

(4)  If  there  are  no  timely  objections  to 
the  initial  decision,  it  will  become  final 
at  the  expiration  of  ?0  days. 

(5)  If  timely  objections  are  submitted, 
they  will  be  reviewed  and  responded  to 
in  a  final  decision. 

(6)  The  written  comments  received, 
the  initial  decision,  the  evidence  relied 
on  in  the  comments  and  in  the  initial 
decisioa  the  objections  to  the  initial 
decision,  and.  if  a  limited  oral  hearing 
has  been  held,  the  transcript  of  that 
hearing  and  any  documents  submitted 
therein,  shall  form  the  record  upon 
which  the  agency  shall  make  a  final 
decision. 

(7)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  abbreviated  new 
dt-ug  application  whose  holder 
submitted  comments  on  the  notice  of 
opportunity  for  hearing  shall  be 
withdrawn  upon  the  issuance  of  a  final 
decision  concluding  that  the  listed  drug 
should  be  withdrawn  for  grounds  as 
described  in  §  314.150(a).  The  final 
decision  shall  be  in  writing  and  shall 
constitute  final  agency  action.  . 
reviewable  in  a  judicial  proceeding. 

(8)  Documents  in  the  record  will  be 
publicly  available  in  accordance  with 
S  10.20(j)  of  this  chapter.  Documents 
available  for  examination  or  copying 
will  be  placed  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
room.  1-23. 12420  Parklawn  Dr., 
Rockville.  MD  20857,  promptly  upon 
receipt  in  that  office. 

(d)  If  the  agency  determines,  based 
upon  information  submitted  by  the 
holder  of  an  abbreviated  new  drug 
application,  that  the  grounds  for 
withdrawal  of  the  listed  drug  are  not 
applicable  to  a  drug  identified  in  the 
notice  of  opportunity  for  hearing,  the 
final  decision  will  state  that  the 
approval  of  the  abbreviated  new  drug 
application  for  such  drug  is  not 
withdrawn. 

37.  Section  314.152  is  revised  to  read 
as  follows: 

§  3 1 4. 1 52  Notice  of  withdrawal  of  approval 
of  an  application  or  abt>reviated  application 
for  a  new  drug. 

If  the  Food  and  Drug  Administration 
withdraws  approval  of  an  application  or 
abbreviated  application  for  a  new  drug, 
FDA  will  publish  a  notice  in  the  Federal 
Register  announcing  the  withdrawal  of    , 
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approval.  If  the  application  or 
abbreviated  application  was  withdrawn 
for  grounds  described  in  §  314.150(a)  or 
§  314.151,  the  notice  will  announce  the 
removal  of  the  drug  from  the  list  of 
approved  drugs  published  under  section 
505(j)(6)  of  the  act  and  shall  satisfy  the 
requirement  of  §  314.162(b). 

38.  New  §  314.153  is  added  to  Subpart 
D  to  read  as  follows: 

§  3 1 4. 1 53    Suspension  of  approval  of  an 
abbreviated  new  drug  application. 

(a)  Suspension  of  approval.  The 
approval  of  an  abbreviated  new  drug 
application  approved  under  §  314.105(d) 
shall  be  suspended  for  the  period  stated 
when: 

(1)  The  Sed-etary  of  the  Department  of 
Health  and  Human  Services,  under  the 
imminent  hazard  authority  of  section 
505(e)  of  the  act  or  the  authority  of  this 
paragraph,  suspends  approval  of  a  listed 
drug  referred  to  in  the  abbreviated  new 
drug  application,  for  the  period  of  the 
suspension; 

(2)  The  agency,  in  the  notice  described 
in  paragraph  (b)  of  this  section,  or  in  any 
subsequent  written  notice  given  an 
abbreviated  new  drug  application  holder 
by  the  agency,  concludes  that  the  risk  of 
continued  marketing  and  use  of  the  drug 
is  inappropriate,  pending  completion  of 
proceedings  to  withdraw  or  suspend 
approval  under  §  314.151  or  paragraph 
(b)  of  this  section;  or 

(3)  The  agency,  under  the  procedures 
set  forth  in  paragraph  (b)  of  this  section, 
issues  a  final  decision  stating  the 
determination  that  the  abbreviated 
application  is  suspended  because  the 
listed  drug  on  which  the  approval  of  the 
abbreviated  new  drug  application 
depends  has  been  withdrawn  from  sale 
for  reasons  of  safety  or  effectiveness  or 
has  been  suspended  under  paragraph  (b) 
of  this  section.  The  suspension  will  take 
effect  on  the  date  stated  in  the  decision 
and  will  remain  in  effect  until  the 
agency  determines  that  the  marketing  of 
the  drug  has  resumed  or  that  the 
withdrawal  is  not  for  safety  or 
effectiveness  reasons. 

(b)  Procedures  for  suspension  of 
abbreviated  /Jew  drug  applications 
when  a  listed  drug  is  voluntarily 
withdrawn  for  safety  or  effectiveness 
reasons.  (1)  If  a  listed  drug  is  voluntarily 
withdrawn  from  sale,  and  the  agency 
determines  that  the  withdrawal  from 
sale  was  for  reasons  of  safety  or 
effectiveness,  the  agency  will  send  each 
holder  of  an  approved  abbreviated  new 
drug  application  that  is  subject  to 
suspension  as  a  result  of  this 
determination  a  copy  of  the  agency's 
initial  decision  setting  forth  the  reasons 
for  the  determination.  The  initial 
decision  will  also  be  placed  on  file  with 


the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
room  1-23, 12420  Parklawn  Dr.. 
Rockville,  MD  20857, 

(2)  Each  abbreviated  new  drug 
application  holder  will  have  30  days 
from  the  issuance  of  the  initial  decision 
to  present,  in  writing,  comments  and 
information  bearing  on  the  initial 
decision.  If  no  comments  or  information 
is  received,  the  initial  decision  will 
become  final  at  the  expiration  of  30 
days. 

(3)  Comments  and  information 
received  within  30  days  of  the  issuance 
of  the  initial  decision  will  be  considered 
by  the  agency  and  responded  to  in  a 
final  decision. 

(4)  The  agency  may,  in  its  discretion, 
hold  a  limited  oral  hearing  to  resolve 
dispositive  factual  issues  that  cannot  be 
resolved  on  the  basis  of  written 
submissions. 

(5)  If  the  final  decision  affirms  the 
agency's  initial  decision  that  the  listed 
drug  was  withdrawn  for  reasons  of 
safety  or  effectiveness,  the  decision  will 
be  published  in  the  Federal  Register  in 
compliance  with  %  314.152,  and  will, 
except  as  provided  in  paragraph  (b)(6) 
of  this  section,  suspend  approval  of  all 
abbreviated  new  drug  applications 
identified  under  paragraph  (b)(1)  of  this 
section  and  remove  from  the  list  the 
listed  drug  and  any  drug  whose 
approval  was  suspended  under  this 
paragraph.  The  notice  will  satisfy  the 
requirement  of  §  314.162(b).  The 
agency's  final  decision  and  copies  of 
materials  on  which  it  relies  will  also  be 
filed  with  the  Dockets  Management 
Branch  (address  in  paragraph  (b)(1)  of 
this  section). 

(6)  If  the  agency  determines  in  its  final 
decision  that  the  listed  drug  was 
withdrawn  for  reasons  of  safety  or 
effectiveness  but,  based  upon 
information  submitted  by  the  holder  of 
an  abbreviated  new  drug  application, 
also  determines  that  the  reasons  for  the 
withdrawal  of  the  listed  drug  are  not 
relevant  to  the  safety  and  effectiveness 
of  the  drug  subject  to  such  abbreviated 
new  drug  application,  the  final  decision 
will  state  that  the  approval  of  such 
abbreviated  new  drug  application  is  not 
suspended. 

(7)  Documents  in  the  record  will  be 
publicly  available  in  accordance  with 
§  10.20(j)  of  this  chapter.  Documents 
available  for  examination  or  copying 
will  be  placed  on  public  display  in  the 
Dockets  Management  Branch  (address 
in  paragraph  (b)(1)  of  this  section) 
promptly  upon  receipt  in  that  office. 

39.  Section  314.160  is  revised  to  read 
as  follows: 


§314.160    Approval  of  an  application  or 
abbreviated  application  for  which  approval 
was  previously  refused,  suspended,  or 
withdrawn. 

Upon  the  Food  and  Drug 
Administration's  own  initiative  or  upon 
request  of  an  applicant,  FDA  may,  on 
the  basis  of  new  data,  approve  an 
application  or  abbreviated  application 
which  it  had  previously  refused, 
suspended,  or  withdrawn  approval.  FDA 
will  publish  a  notice  in  the  Federal 
Register  announcing  the  approval. 

40.  New  §§  314.161  and  314.162  are 
added  to  subpart  D  to  read  as  follows: 

§  314.161     Determination  of  reasons  for 
voluntary  withdrawal  of  a  listed  drug. 

(a)  A  determination  whether  a  listed 
drug  that  has  been  voluntarily  - 
withdrawn  from  sale  was  withdrawn  for 
safety  or  effectiveness  reasons  may  be 
made  by  the  agency  at  any  time  after 
the  drug  has  been  voluntarily  withdrawn 
from  sale,  but  must  be  made: 

(1)  Prior  to  approving  an  abbreviated 
new  drug  application  that  refers  to  the 
listed  drug; 

(2)  Whenever  a  listed  drug  is 
voluntarily  withdrawn  from  sale  and 
abbreviated  new  drug  applications  that 
referred  to  the  listed  drug  have  been 
approved;  and 

(3)  When  a  person  petitions  for  such  a 
determination  under  §5  10.25(a)  and 
10.30  of  this  chapter. 

(b)  Any  person  may  petition  under 
§§  10.25(a)  and  10.30  of  this  chapter  for 
a  determination  whether  a  listed  drug 
has  been  voluntarily  withdrawn  for 
safety  or  effectiveness  reasons.  Any 
such  petition  must  contain  all  evidence 
available  to  the  petitioner  concerning 
the  reason  that  the  drug  is  withdrawn 
from  sale. 

(c)  If  the  agency  determines  that  a 
listed  drug  is  withdrawn  from  sale  for 
safety  or  effectiveness  reasons,  the 
agency  will,  except  as  provided  in 
paragraph  (d)  of  this  section,  publish  a 
notice  of  the  determination  in  the 
Federal  Register. 

(d)  If  the  agency  determines  under 
paragraph  (a)  of  this  section  that  a  listed 
drug  is  withdrawn  from  sale  for  safety 
and  effectiveness  reasons  and  there  are 
approved  abbreviated  new  drug 
applications  that  are  subject  to 
suspension  under  section  505(j)(5)  of  the 
act.  FDA  will  initiate  a  proceeding  in 
accordance  with  §  314.153(b). 

(e)  A  drug  that  the  agency  determines 
is  withdrawn  for  safety  or  effectiveness 
reasons  will  be  removed  from  the  list, 
under  §  314.162.  The  drug  may  be 
relisted  if  the  agency  has  evidence  thdt 
marketing  of  the  drug  has  resumed  or 
that  the  withdrawal  is  not  for  safety  or 
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§314.200    Notice  Of  opportunity  for 
headng;  notice  of  participation  and  request 
for  healing;  grant  or  denial  of  t>earing. 

(a)  Notice  ofopp  artunityfor  bearing. 
The  Director  of  th€  Center  for  Drug 
Evaluation  and  Re  search.  Food  and 
Drug  Administrati(  in.  will  give  the 
applicant,  and  all  ( ither  persons  who 
manufacture  or  dis  tribute  identical, 
related,  or  similar  irug  products  as 


defined  in  I  310.6  of  this  chapter,  notice 
and  an  opportunity  for  a  hearing  on  the 
Center's  proposal  to  refuse  to  approve 
an  application  or  to  withdraw  the 
approval  of  an  application  or 
abbreviated  application  under  section 
505(e)  of  the  act.  The  notice  will  state 
the  reasons  for  the  action  and  the 
proposed  grounds  for  the  order. 
•        •        •        *        • 

(b)  *  *  • 

(1)  To  any  person  who  has  submitted 
an  application  or  abbreviated 
application,  by  dehvering  the  notice  in 
person  or  by  sending  it  by  registered  or 
certified  mail  to  the  last  address  shown 
in  the  application  or  abbreviated 
application. 

(2)  To  any  person  who  has  not 
submitted  an  application  or  abbreviated 
apphcation  but  who  is  subject  to  the 
notice  under  S  310.6  of  this  chapter,  by 
publication  of  the  notice  in  the  Federal 
Register. 

(c)(1)  *  *  *  The  applicant,  or  other 
person,  may  incorporate  by  reference 
the  raw  data  underlying  a  study  if  the 
data  were  previously  submitted  to  FDA 
as  part  of  an  application,  abbreviated 
application,  or  other  report. 
***** 

(3)  Any  other  interested  person  who  is 
not  subject  to  the  notice  of  opportunity 
for  a  hearing  may  also  submit  comments 
on  the  proposal  to  withdraw  approval  of 
the  application  or  abbreviated 
application.  The  comments  are 
requested  to  be  submitted  within  the 
time  and  under  the  conditions  specified 

in  this  section. 

***** 

t8J  *  *  * 

(1)  Where  a  specific  notice  of 

opportunity  for  hearing  (as  defined  in 
paragraph  (a)(1)  of  this  section)  is  used, 
the  Commissioner  will  enter  summary 
judgment  against  a  person  who  requests 
a  hearing,  making  findings  and 
conclusions,  denying  a  hearing,  if  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the  refusal 
to  approve  the  application  or 
abbreviated  application  or  the 
withdrawal  of  approval  of  the 
application  or  abbreviated  application; 
for  example,  no  adequate  and  well- 
controlled  cHnical  investigations   > 
meeting  each  of  the  precise  elements  of 
§  314.128  and.  for  a  combination  drug 
product,  5  300.50  of  this  chapter, 
showing  effectiveness  have  been 
identified.  *  *  * 

*  *  •  •  • 

42.  Section  314.430  is  amended  by 
revising  the  section  heading,  paragraphs 


(a),  (b).  (c).  and  (d).  the  introductory  text 
of  paragraph  (e),  paragraphs  (f)(5)  and 
(f)(6).  and  the  introductory  text  of 
paragraph  (g)  to  read  as  follows: 

§  314.430  Availability  for  pxMic  disclosure 
of  data  and  information  in  an  application  or 
at>breviated  appiication. 

(a)  The  Food  and  Drug  Administration 
will  determine  the  public  availability  of 
any  part  of  an  application  or 
abbreviated  application  under  this 
section  and  part  20  of  this  chapter.  For 
purposes  of  this  section,  the  application 
or  abbreviated  application  includes  all 
data  and  information  submitted  with  or 
incorporated  by  reference  in  the 
application  or  abbreviated  application, 
including  investigational  new  drug 
applications,  druyg  master  files  under 

§  314.420,  supplements  submitted  under   • 
§  314.70  or  §  314.97,  reports  under 
§  314,80  or  §  314.98,  and  other 
submissions.  For  purposes  of  this 
section,  safety  and  effectiveness  data 
include  all  studies  and  tests  of  a  drug  on 
animals  and  humans  and  all  studies  and 
tests  of  the  drtig  for  identity,  stability, 
purity,  potency,  and  bioavailability. 

(b)  FDA  will  not  publicly  disclose  the 
existence  of  an  application  or 
abbreviated  application  before  an 
approvable  letter  is  sent  to  the  applicant 
under  §  314.110,  unless  the  existence  of 
the  application  or  abbreviated 
application  has  been  previously  publicly 
disclosed  or  acknowledged.  The  Center 
for  Drug  Evaluation  and  Research  will 
maintain  and  make  available  for  public 
disclosure  a  hst  of  applications  or 
abbreviated  applications  for  which  the 
agency  has  sent  an  approvable  letter  to 
the  applicant 

(c)  If  the  existence  of  an  unapproved 
application  or  abbreviated  application 
has  not  been  pubUcly  disclosed  or 
acknowledged,  no  data  or  information  in 
the  application  or  abbreviated 
application  is  available  for  public 
disclosure. 

(d)  If  the  existence  of  an  application 
or  abbreviated  application  has  been 
publicly  disclosed  or  acknowledged 
before  the  agency  sends  an  approval 
letter  to  the  applicant,  no  data  or 
information  contained  in  the  application 
or  abbreviated  application  is  available 
for  public  disclosure  before  the  agency 
sends  an  approval  letter,  but  the 
Commissioner  may.  in  his  or  her 
discretion,  disclose  a  summary  of 
selected  portions  of  the  safety  and 
effectiveness  data  that  are  appropriate 
for  public  consideration  of  a  specific 
pending  issue;  for  example,  for 
consideration  of  an  open  session  of  an 
FDA  advisory  committee. 
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(e)  After  FDA  sends  an  approval  letter 
to  the  applicant,  the  following  data  and 
information  in  the  application  or 
abbreviated  application  are  immediately 
available  for  public  disclosure,  unless 
the  applicant  shows  that  extraordinary 
circumstances  exist.  A  list  of  approved 
applications  and  abbreviated 
applications,  entitled  "Approved  Drug 
Products  with  Therapeutic  Equivalence 
Evaluations,"  is  available  from  the 
Government  Printing  Office. 
Washington,  DC  20402.  This  list  is    - 
updated  monthly. 
***** 

(0*  *  • 

(5)  For  applications  submitted  under 
section  5U5(b)  of  the  act,  the  effective 
date  of  the  approval  of  the  first 
abbreviated  application  submitted 
under  section  505(j)  of  the  act  which 
refers  to  such  drug,  or  the  date  on  which 
the  approval  of  an  abbreviated 
application  under  section  505{j)  of  the 
act  which  refers  to  such  drug  could  be 
made  effective  if  such  an  abbreviated 
application  had  been  submitted. 

(6)  For  applications  or  abbreviated 
applications  submitted  under  sections 
505(j),  506,  and  507  of  the  act.  when  FDA 
sends  an  approval  letter  to  the 
applicant. 

(g)  The  following  data  and 
information  in  an  application  or 
abbreviated  application  are  not 
available  for  public  disclosure  unless 
they  have  been  previously  disclosed  to 
the  public  as  set  forth  in  §  20.81  of  this 
chapter  or  they  relate  to  a  product  or 
ingredient  that  has  been  abandoned  and 
they  do  not  represent  a  trade  secret  or 
confidential  commercial  or  financial 
information  imder  §  20.61  of  this 
chapter: 
***** 

43.  Section  314.440  is  amended  by 
revising  the  section  heading,  the 
introductory  text  of  paragraph  (a),  and 
paragraphs  (a)(1)  and  (a)(2)  to  read  as 
follows: 

§  3 1 4.440    Actdr^sses  for  applications  and 
abbreviated  applications. 

(a)  Applicants  shall  send  applications, 
abbreviated  applications,  and  other 
correspondence  relating  to  matters 
covered  by  this  part,  except  for  products 
listed  in  paragraph  (b)  of  this  section,  to 
the  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  and  directed  to  the 
appropriate  office  identified  below: 

(1)  An  application  under  §  314.50  or 
§  314.54  submitted  for  filing  should  be 
directed  to  the  Document  and  Records 
Section,  12420  Parklawn  Dr..  Rockville, 
MD  20852.  Applicants  may  obtain 
folders  for  binding  applications  from  the 


Forms  and  Publications  Warehuuse 
12100  Parklawn  Dr..  Rockville.  MD 
20852.  After  FDA  has  filed  the 
application,  the  agency  will  inform  the 
applicant  which  division  is  responsible 
for  the  application.  Amendments, 
supplements,  resubmissions,  requests 
for  waivers,  and  other  correspondence 
about  an  appHcation  that  has  been  filed 
should  be  directed  to  the  appropriate 
division. 

[2]  An  abbreviated  application  under 
§  314.94.  and  amendments,  supplements, 
and  resubmissions  should  be  directed  to 
the  Office  of  Generic  Drugs  (HFD-600), 
Center  for  Drug  Evaluation  and 
Research.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  Items  sent  by 
parcel  post  or  overnight  courier  service 
should  be  directed  to  the  Office  of 
Generic  Drugs  (HFD-600),  Center  for 
Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  Metro  Park 
North  II,  7500  Standish  Place,  rm.  150. 
Rockville.  MD  20855.  Correspondence 
not  associated  with  an  application 
should  be  addressed  specifically  to  the 
intended  office  or  division  and  to  the 
person  as  follows:  Center  for  Drug 
Evaluation  and  Research.  Food  and 
Drug  Administration.  Attn:  [insert  name 
of  person],  MPN  II.  HFD-[insert  mail 
code  of  office  or  division],  5600  Fishers 
Lane.  Rockville.  MD  20857.  The  mail 
code  for  the  Office  of  Generic  Drugs  is 
HFD-600.  the  mail  code  for  the  Division 
of  Chemistry  is  HFD-630,  and  the  mail 
code  for  the  Division  of  Bioequivalence 
is  HFD-650. 


PART  320— BIOAVAILABIUTY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

44.  Part  320  is  amended  by  revising 
the  table  of  contents  with  the  authority 
citation  continuing  to  read  as  follows: 

PART  320— BIOAVAILABILITY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

Subpart  A— General  Provisions 


Sec. 
320.1 


Definitions. 


Subpart  B— Procedures  for  Octermtning  ttw 
Bioavailability  or  Bioequivatcnce  of  Drug 
Products 

320.21  Requirements  for  submission  of  in 
vivo  bioavailability  and  bioequivalence 
data. 

320.22  Criteria  for  waiver  of  evidence  of  in 
vivo  bioavailability  or  bioequivalence. 

320.23  Basis  for  demonstrating  in  vivo 
bioavailability  or  bioequivalence. 

320.24  Types  of  evidence  to  establish 
bioavailability  or  bioequivalence. 

320.25  Guidelines  for  the  conduct  of  an  in 
vivo  bioavailability  study. 


)20.26    Guidelinea  un  in«  desiBi)  ot  a  single 
dose  in  vivo  biuavaiiuOiiiiy  study 

J20.27    Guidelines  on  (he  design  of  a 
multipie-dose  in  vivo  bioAvsiUbility 
siudy. 

320.28  Correlation  of  bioavadability  with  an 
acute  pharmacological  effect  or  clinical 
evidence. 

320.29  Analytical  methods  for  an  in  vivo 
bioavailability  study. 

320.30  Inquiries  regarding  bioavailabihty 
and  bioequivalence  requirements  and 
review  of  protocols  by  the  Food  and  Drug 
Administration. 

320.31  Applicability  of  requirements 
regarding  an  "Investigational  New  Drug 
Application." 

320.32  Procedures  for  establishing  or 
amending  a  bioequivalence  requirement. 

320.33  Criteria  and  evidence  to  assess 
actual  or  potential  bioequivalence 
problems. 

320.34  Requirements  for  batch  testing  and 
certification  by  the  Food  and  Drug 
Administration. 

320.35  Requirements  for  in  vitro  testing  of 
each  batch. 

320.36  Requirements  for  maintenance  of 
records  of  bioequivalence  testing. 

320.38    Retention  of  bioavailability  samples. 
320.63    Retention  of  bioequivalence  samples. 

Authority:  Sees.  201.  501.  502,  505,  507.  701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  351.  352,  355,  357.  371). 

45.  Section  320.1  is  amended  by  revising 
paragraphs  (a)  and  (e)  to  read  as  follows: 

S  320.1    Definitions. 

(a)  BioovaHability  means  the  rate  and 
extent  to  which  the  active  ingredient  or 
active  moiety  is  absorbed  from  a  drug 
product  and  becomes  available  at  the 
site  of  action.  For  drug  products  that  are 
not  intended  to  be  absorbed  into  the 
bloodstream,  bioavailability  may  be 
assessed  by  measurements  intended  to 
reflect  the  rate  and  extent  to  which  the 
active  ingredient  or  active  moiety 
becomes  available  at  the  site  of  action. 


(e)  Bioequivalence  means  the  absence 
of  a  significant  difference  in  the  rate  and 
extent  to  which  the  active  ingredient  or 
active  moiety  in  pharmaceutical 
equivalents  or  pharmaceutical 
alternatives  becomes  availahlt  at  the 
site  of  drug  action  when  adniinistered  at 
the  same  molar  dose  under  similar 
conditions  in  an  appropriately  designed 
study.  Where  there  is  an  intentional 
difference  in  rate  (e.g.,  in  certain 
controlled  release  dosage  forms),  certain 
pharmaceutical  equivalents  or 
alternatives  may  be  considered 
bioequivalent  if  there  is  no  significant 
difference  in  the  extent  to  which  the 
active  ingredient  or  moiety  from  each 
product  becomes  available  at  the  site  of 
drug  action.  This  applies  only  if  the 
difference  in  the  rate  at  which  the  active 
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amended  by  revising  . 
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(d)  FDA  may  approve  a  full  new  drug 
application,  or  a  supplemental 
application  proposing  any  of  the 
changes  set  forth  in  paragraph  (c)  of  this 
section,  that  does  not  contain  evidence 
of  in  vivo  bioavailability  or  information 
to  permit  waiver  of  the  requirement  for 
in  vivo  bioavailability  data,  if  all  of  the 
following  conditions  are  met. 

(1)  The  application  was  under  review 
by  FDA  on  July  7. 1977. 

(2)  The  application  is  otherwise 
approvable. 

(3)  The  application  agrees  to  submit, 
within  the  time  specified  by  FDA.  either: 

(i)  Evidence  demonstrating  the  in  vivo 
bioavailability  of  the  drug  product  that 
is  the  subject  of  the  application;  or 

(ii)  Information  to  permit  FDA  to 
waive  demonstration  of  in  vivo 
bioavailability. 

(e)  Evidence  demonstrating  the  in  vivo 
bioavailability  and  bioequivalence  of  a 
drug  product  shall  be  obtained  using  one 
of  the  approaches  for  determining 
bioavailability  set  forth  in  §  320.24. 

(f)  Information  to  permit  FDA  to 
waive  the  submission  of  evidence 
demonstrating  the  in  vivo  bioavailability 
or  bioequivalence  shall  meet  the  criteria 
set  forth  in  §  320.24. 

(g)  Any  person  holding  an  approved 
full  or  abbreviated  new  drug  application 
shall  submit  to  FDA  a  supplemental 
application  containing  new  evidence 
demonstrating  the  in  vivo  bioavailability 
or  bioequivalence  of  the  drug  product 
that  is  the  subject  of  the  application  if 
notified  by  FDA  that: 

(1)  There  are  data  demonstrating  that 
the  dosage  regimen  in  the  labeling  is 
based  on  incorrect  assumptions  or  facts 
regarding  the  pharmacokinetics  of  the 
drug  product  and  that  following  this 
dosage  regimen  could  potentially  result 
in  subtherapeutic  or  toxic  levels;  or 

(2)  There  are  data  demonstrating 
significant  intra-batch  and  batch-to- 
batch  variability,  e.g.,  plus  or  minus  25 
percent,  in  the  bioavailability  of  the 
drug  product. 

(h)  The  requirements  of  this  section 
regarding  the  submission  of  evidence 
demonstrating  in  vivo  bioavailability 
and  bioequivalence  apply  only  to  a  full 
or  abbreviated  new  drug  application  or 
a  supplemental  application  for  a 
finished  dosage  formulation. 

§  320.22    Criteria  for  waiver  of  evidence  of 
in  vivo  bioavailability  or  bioequivalence. 

^a)  Any  person  submitting  a  full  or 
abbreviated  new  drug  application,  or  a 
supplemental  application  proposing  any 
of  the  changes  set  forth  in  §  320.21(c), 
may  request  FDA  to  waive  the 
requirement  for  the  submission  of 
evidence  demonstrating  the  in  vivo 
bioavailability  or  bioequivalence  of  the 


drug  product  that  is  the  subject  of  the 
application.  An  applicant  shall  submit  a 
request  for  waiver  with  the  application. 
Except  as  provided  in  paragraph  (g)  of 
this  section,  FDA  shall  waive  the 
requirement  for  the  submission  of 
evidence  of  in  vivo  bioavailability  or 
bioequivalence  if  the  drug  product  meets 
any  of  the  provisions  of  paragraphs  (b), 
(c).  (d).  or  (e)  of  this  section. 

(b)  For  certain  drug  products,  the  in 
vivo  bioavailability  or  bioequivalence  of 
the  drug  product  may  be  self-evident. 
FDA  shall  waive  the  requirement  for  the 
submission  of  evidence  obtained  in  vivo 
demonstrating  the  bioavailability  or 
bioequivalence  of  these  drug  products. 
A  drug  product's  in  vivo  bioavailability 
or  bioequivalence  may  be  considered 
self-evident  based  on  other  data  in  the 
application  if  the  product  meets  one  of 
the  following  criteria: 

(1)  The  drug  product: 

(ij  Is  a  parenteral  solution  intended 
solely  for  administration  by  injection,  or 
an  ophthalmic  or  otic  solution;  and 

(ii)  Contains  the  same  active  and 
inactive  ingredients  in  the  same 
concentration  as  a  drug  product  that  is 
the  subject  of  an  approved  full  new  drug 
application. 

(2)  The  drug  product: 

(i)  Is  administered  by  inhalation  as  a 
gas,  e.g..  a  medicinal  or  an  inhalation 
anesthetic;  and 

(ii)  Contains  an  active  ingredient  in 
the  same  dosage  form  as  a  drug  product 
that  is  the  subject  of  an  approved  full 
new  drug  application. 

(3)  The  drug  product: 

(i)  Is  a  solution  for  application  to  the 
skin,  an  oral  solution,  elixir,  syrup, 
tincture,  or  similar  other  solubilized 
form. 

(ii)  Contains  an  active  drug  ingredient 
in  the  same  concentration  and  dosage 
form  as  a  drug  product  that  is  the 
subject  of  an  approved  full  new  drug 
application;  and 

(iii)  Contains  no  inactive  ingredient  or 
other  change  in  formulation  from  the 
drug  product  that  is  the  subject  of  the 
approved  full  new  drug  application  that 
may  significantly  affect  absorption  of 
the  active  drug  ingredient  or  active 
moiety. 

(c)  FDA  shall  waive  the  requirement 
for  the  submission  of  evidence 
demonstrating  the  in  vivo  bioavailability 
of  a  solid  oral  dosage  form  (other  than 
an  enteric  coated  or  controlled  release 
dosage  form)  of  a  drug  product 
determined  to  be  effective  for  at  least 
one  indication  in  a  Drug  Efficacy  Study 
Implementation  notice  or  which  is 
identical,  related,  or  similar  to  such  a 
drug  product  under  §  310.6  of  this 
chapter  unless  FDA  has  evaluated  the 
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drug  product  under  the  criteria  set  forth 
in  §  320.32,  included  the  drug  product  in 
the  Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations 
List,  and  rated  the  drug  product  as 
having  a  known  or  potential 
bioequivalence  problem.  A  drug  product 
so  rated  reflects  a  determination  by 
FDA  that  an  in  vivo  bioequivalence 
study  is  required. 

(d)  For  certain  drug  products, 
bioavailability  or  bioequivalence  may 
be  demonstrated  by  evidence  obtained 
in  vitro  in  lieu  of  in  vivo  data.  FDA  shall 
waive  the  requirement  for  the 
submission  of  evidence  obtained  in  vivo 
demonstrating  the  bioavailability  of  the 
drug  product  if  the  drug  product  meets 
one  of  the  following  criteria: 

(1)  [Reserved] 

(2)  The  drug  product  is  in  the  same 
dosage  form,  but  in  a  different  strength, 
and  is  proportionally  similar  in  its  active 
and  inactive  ingredients  to  another  drug 
product  for  which  the  same 
manufacturer  has  obtained  approval 
and  the  conditions  m  paragraphs 
(d)(2)(i)  through  (d)(2){iii)  of  this  section 
are  met: 

(i)  The  bioavailability  of  this  other 
drug  product  has  been  demonstrated; 

(ii)  Both  drug  products  meet  an 
appropriate  in  vitro  test  approved  by 
FDA;  and 

(iii)  The  applicant  submits  evidence 
showing  that  both  drug  products  are 
proportionally  similar  in  their  active  and 
inactive  ingredients. 

(iv)  This  subparagraph  does  not  apply 
to  enteric  coated  or  controlled  release 
dosage  forms. 

(3)  The  drug  product  is,  on  the  basis  of 
scientiHc  evidence  submitted  in  the 
application,  shown  to  meet  an  in  vitro 
test  that  has  been  correlated  with  in 
vivo  data. 

(4)  The  drug  product  is  a  reformulated 
product  that  is  identical,  except  for  a 
different  color,  flavor,  or  preservative 
that  could  not  affect  the  bioavailability 
of  the  reformulated  product,  to  another 
drug  product  for  which  the  same 
manufacturer  has  obtained  approval 
and  the  following  conditions  are  met: 

(i)  The  bioavailability  of  the  other 
product  has  been  demonstrated;  and 

(ii)  Both  drug  products  meet  an 
appropriate  in  vitro  test  approved  by 
FDA. 

(e)  FDA,  for  good  cause,  may  waive  a 
requirement  for  the  submission  of 
evidence  of  in  vivo  bioavailability  if 
waiver  is  compatible  with  the  protection 
of  the  public  health.  For  full  new  drug 
applications,  FDA  may  defer  a 
requirement  for  the  submission  of 
evidence  of  in  vivo  bioavailability  if 
deferral  is  compatible  with  the 
protection  of  the  public  health. 


(f)  FDA,  for  good  cause,  may  require 
evidence  of  in  vivo  bioavailability  or 
bioequivalence  for  any  drug  product  if 
the  agency  determines  that  any 
difference  between  the  drug  product  and 
a  listed  drug  may  affect  the 
bioavailability  or  bioequivalence  of  the 
drug  product. 

§  320.23    Basis  for  demoftstrating  in  vivo 
bioavailability  or  bioequivalence. 

(a)(1)  The  in  vivo  bioavailability  of  a 
drug  product  is  demonstrated  if  the 
product's  rate  and  extent  of  absorption, 
as  determined  by  comparison  of 
measured  parameters,  e.g., 
concentration  of  the  active  drug 
ingredient  in  the  blood,  urinary 
excretion  rates,  or  pharmacological 
effects,  do  not  indicate  a  significant 
difference  from  the  reference  material's 
rate  and  extent  of  absorption.  For  drug 
products  that  are  not  intended  to  be 
absorbed  into  the  bloodstream, 
bioavailability  may  be  assessed  by 
measurements  intended  to  reflect  the 
rate  and  extent  to  which  the  active 
ingredient  or  active  moiety  becomes 
available  at  the  site  of  action. 

(2)  Statistical  techniques  used  shall  be 
of  sufficient  sensitivity  to  detect 
differences  in  rate  and  extent  of 
absorption  that  are  not  attributable  to 
subject  variability. 

(3)  A  drug  product  that  differs  from 
the  reference  material  in  its  rate  of 
absorption,  but  not  in  its  extent  of 
absorption,  may  be  considered  to  be 
bioavailable  if  the  difference  in  the  rate 
of  absorption  is  intentional,  is 
appropriately  reflected  in  the  labeling,  is 
not  essential  to  the  attainment  of 
effective  body  drug  concentrations  on 
chronic  use,  and  is  considered  medically 
insignificant  for  the  drug  product. 

(b)  Two  drug  products  will  be 
considered  bioequivalent  drug  products 
if  they  are  pharmaceutical  equivalents 
or  pharmaceutical  alternatives  whose 
rate  and  extent  of  absorption  do  not 
show  a  significant  difference  when 
administered  at  the  same  molar  dose  of 
the  active  moiety  under  similar 
experimental  conditions,  either  single 
dose  or  multiple  dose.  Some 
pharmaceutical  equivalents  or 
pharmaceutical  alternatives  may  be 
equivalent  in  the  extent  of  their 
absorption  but  not  in  their  rate  of 
absorption  and  yet  may  be  considered 
bioequivalent  because  such  differences 
in  the  rate  of  absorption  are  intentional 
and  are  reflected  in  the  labeling,  are  not 
essential  to  the  attainment  of  effective 
body  drug  concentrations  on  chronic 
use,  and  are  considered  medically 
insignificant  for  the  particular  drug 
product  studied. 


§  320.24    Types  of  evidence  to  establisti 
bioavailability  or  bioe<)uivalence. 

(a)  Bioavailability  or  bioequivalence 
may  be  determined  by  several  in  vivo 
and  in  vitro  methods.  FDA  may  require 
in  vivo  or  in  vitro  testing,  or  both,  to 
establish  the  bioavailability  of  a  drug 
product  or  the  bioequivalence  of  specific 
drug  products.  Information  on 
bioequivalence  requirements  for  specific 
prod  acts  is  included  in  the  current 
edition  of  FDA's  publication  "Approved 
Drujj  Products  with  Therapeutic 
Equivalence  Evaluations  "  and  any 
current  supplement  to  the  publication. 
The  selection  of  the  method  used  to 
meet  an  in  vivo  or  in  vitro  testing 
requirement  depends  upon  the  purpose 
of  the  study,  the  analytical  methods 
available,  and  the  nature  of  the  drug 
product.  Applicants  shall  conduct 
bioavailability  and  bioequivalence 
testing  using  the  most  accurate, 
sensitive,  and  reproducible  approach 
available  among  those  set  forth  in 
paragraph  (b)  of  this  section.  The 
method  used  must  be  capable  of 
demonstrating  bioavailability  or 
bioequivalence,  as  appropriate,  for  the 
product  being  tested. 

(b)  The  following  in  vivo  and  in  vitro 
approaches,  in  descending  order  of 
accuracy,  sensitivity,  and 
reproducibility,  are  acceptable  for 
determining  the  bioavailability  or 
bioequivalence  of  a  drug  product. 

(1J(;)  An  in  vivo  test  in  humans  in 
which  the  concentration  of  the  active 
ingicdient  or  active  moiety,  and,  when 
appropriate,  its  active  metabolite(s).  in 
whole  blood,  plasma,  serum,  or  other 
appropriate  biological  fluid  is  measured 
as  a  function  of  time.  This  approach  is 
pjrilcularly  applicable  to  dosage  forms 
intended  to  deliver  the  active  moiety  to 
thr  blu.id*tream  for  systemic 
distribution  within  the  body;  or 

(ii)  An  in  vitro  test  that  has  been 
correlated  with  and  is  predictive  of 
human  in  vivo  bioavailability  data;  or 

(iii)  An  in  vivo  test  in  animals  that  has 
been  correlated  with  and  is  predictive  of 
human  bioavailability  data. 

(2)  An  in  vivo  test  in  humans  in  which 
the  urinary  excretion  of  the  active 
moiety,  and,  when  appropriate,  its 
active  metabolite(s).  are  measured  as  a 
function  of  time.  The  intervals  at  which 
measurements  are  taken  should 
ordinarily  be  as  short  as  possible  so  that 
the  measure  of  the  rate  of  elimination  is 
as  accurate  as  possible.  Depending  on 
the  nature  of  the  drug  product,  this 
approach  may  be  appHcable  to  the 
category  of  dosage  forms  described  in 
paragraph  (b)(l)(i)  of  this  section.  This 
method  is  not  appropriate  where  urinary 
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require  in  vivo  testing  in  humans  of  a 
product  at  any  time  if  the  agency  has 
evidence  that  the  product: 

(1)  May  not  produce  therapeutic 
effects  comparable  to  a  pharmaceutical 
equivalent  or  alternative  with  which  it  is 
intended  to  be  used  interchangeably; 

(2)  May  not  be  bioequivalent  to  a 
pharmaceutical  equivalent  or  alternative 
with  which  it  is  intended  to  be  used 
interchangeably;  or 

(3)  Has  greater  than  anticipated 
potential  toxicity  related  to 
pharmacokinetic  or  other 
characteristics.  - 

§  320.30    Inquiries  regarding  bioavailability 
and  bioequivalence  requirements  and 
review  of  protocols  by  ttie  Food  and  Drug 
Administration. 

(a)  The  Commissioner  of  Food  and 
Drugs  strongly  recommends  that,  to 
avoid  the  conduct  of  an  improper  study 
and  unnecessary  human  research,  any 
person  planning  to  conduct  a 
bioavailability  or  bioequivalence  study 
submit  the  proposed  protocol  for  the 
study  to  FDA  for  review  prior  to  the 
initiation  of  the  study. 

(b)  FDA  may  review  a  proposed 
protocol  for  a  bioavailability  or 
bioequivalence  study  and  will  offer 
advice  with  respect  to  whether  the 
following  conditions  are  met: 

(1)  The  design  of  the  proposed 
bioavailability  or  bioequivalence  study 
is  appropriate. 

(2)  The  reference  material  to  be  used 
in  the  bioavailability  or  bioequivalence 
study  is  appropriate. 

(3)  The  proposed  chemical  and 
statistical  analytical  methods  are 
adequate. 

(c)(1)  General  inquiries  relating  to  in 
vivo  bioavailability  requirements  and 
methodologj'  shall  be  submitted  to  the 
Food  and  Drug  Administration,  Center 
for  Drug  Evaluation  and  Research, 
Division  of  Biopharmaceutics  (HFD- 
420),  5600  Fishers  Lane,  Rockville,  MD 
20857. 

(2)  General  inquiries  relating  to 
bioequivalence  requirements  and 
methodology  shall  be  submitted  to  the 
Food  and  Drug  Administration,  Center 
for  Drug  Evaluation  and  Research, 
Division  of  Bioequivalence  (HFD-650), 
5600  Fishers  Lane,  Rockville,  MD  20857. 

§  320.31  Applicability  of  requirements 
regarding  an  "Investigational  New  Drug 
Appiicatioa" 

(a)  Any  person  planning  to  conduct  an 
in  vivo  bioavailability  or  bioequivalence 
study  in  humans  shall  submit  an 
"Investigational  New  Drug  Application" 
(IND)  if: 


(1)  The  test  product  contains  a  new 
chemical  entity  as  defined  in 
§  314.108(a)  of  this  chapter,  or 
'    (2)  The  study  involves  a  radioactively 
labeled  drug  product;  or 

(3)  The  study  involves  a  cytotoxic 
drug  product. 

(b)  Any  person  planning  to  conduct  a 
bioavailability  study  in  humans  using  a 
drug  product  that  contains  an  already 
approved,  non-new  chemical  entity  shall 
submit  an  IND  if  the  study  is  one  of  the 
following: 

(1)  A  single-dose  study  in  normal 
subjects  or  patients  where  either  the 
maximum  single  or  total  daily  dose 
exceeds  that  specified  in  the  labeling  of 
the  drug  product  that  is  the  subject  of  an 
approved  new  drug  application  or 
abbreviated  new  drug  application. 

(2)  A  multiple-dose  study  in  normal 
subjects  or  patients  where  either  the 
single  or  total  daily  dose  exceedsthat 
specified  in  the  labeling  of  the  drug 
product  that  is  the  subject  of  an 
approved  new  drug  application  or 
abbreviated  new  drug  application. 

(3)  A  multiple-dose  study  on  a 
controlled  release  product  on  which  no 
single-dose  study  has  been  completed. 

(c)  The  provisions  of  part  312  of  this 
chapter  are  applicable  to  any 
bioavailability  or  bioequivalence  study 
conducted  under  an  IND. 

(d)  [Reserved] 

(e)  [Reserved] 

(f)  An  in  vivo  bioavailability  or 
bioequivalence  study  in  humans  shall  be 
conducted  in  compliance  with  the 
requirements  for  institutional  review  set 
forth  in  part  56  of  this  chapter,  and 
informed  consent  set  forth  in  part  50  of 
this  chapter,  regardless  of  whether  the 
study  is  conducted  under  an  IND.      ^ 

§  320.32    [  Redesignated  as  §  320.38] 

47.  Section  320.32  Retention  of 
bioavailability  samples  is  redesignated 
as  §  320.38. 

§  320.50    [Removed] 

48.  Section  320.50  Purpose  is  removed. 
§  320.51  [Redesignated  as  §  320.32] 

49.  Section  320.51  is  redesignated  as 
§  320.32  in  subpart  B  and  is  revised  to 
read  as  follows: 

§  320.32    Procedures  for  establishing  or 
amending  a  bioequivalence  requirement. 

(a)  The  Food  and  Drug 
Administration,  on  its  own  initiative  or 
in  response  to  a  petition  by  an 
interested  person,  may  propose  and 
promulgate  a  regulation  to  establish  a 
bioequivalence  requirement  for  a 
product  not  subject  to  section  505(j)  of 
the  act  if  it  finds  there  is  well- 
documented  evidence  that  specific 
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pharmaceutical  equivalents  or 
pharmaceutical  alternatives  intended  to 
be  used  interchangeably  for  the  same 
therapeutic  effect: 

(1)  Are  not  bioequivalent  drug 
products;  or 

(2)  May  not  be  bioequivalent  drug 
products  based  on  the  criteria  set  forth 
in  §  320.33;  or 

(3)  May  not  be  bioequivalent  drug 
products  because  they  are  members  of  a 
class  of  drug  products  that  have  close 
structural  similarity  and  similar 
physicochemical  or  pharmacokinetic 
properties  to  other  drug  products  in  the 
same  class  that  FDA  finds  are  not 
bioequivalent  drug  products. 

(b)  FDA  shall  include  in  a  proposed 
rule  to  establish  a  bioequivalence 
requirement  the  evidence  and  criteria 
set  forth  in  §  320.33  that  are  to  be 
considered  in  determining  whether  to 
issue  the  proposal.  If  the  rulemaking  is 
proposed  in  response  to  a  petition.  FDA 
shall  include  in  the  proposal  a  summary 
and  analysis  of  the  relevant  information 
that  was  submitted  in  the  petition  as 
well  as  other  available  information  to 
support  the  establishment  of  a 
bioequivalence  requirement.  - 

(c)  FDA,  on  its  own  initiative  or  in 
response  to  a  petition  by  an  interested 
person,  may  propose  and  promulgate  an 
amendment  to  a  bioequivalence 
requirement  established  under  this 
subpart. 

§  320.52    [  Redesignated  as  §  320.33] 

50.  Section  320.52  is  redesignated  as 
§  320.33  in  subpart  B,  and  the  section 
heading  and  the  introductory  paragraph 
are  revised  to  read  as  follows: 


§  320.33    CriterUi  and  evidence  to  assess 
actual  or  potential  bioequivalence 
problems. 

The  Commissioner  of  Food  and  Drugs 
shall  consider  the  following  factors, 
when  supported  by  well-documented 
evidence,  to  identify  specific 
pharmaceutical  equivalents  and 
pharmaceutical  alternatives  that  are  not 
or  may  not  be  bioequivalent  drug 
products. 


§  320.53    [Removed] 

51.  Section  320.53  Types  of 
bioequivalence  requirements  is 
removed. 

§320.54    [Removed] 

52.  Section  320.54  Contents  of  a 
petition  to  establish  a  bioequivalejice 
requirement  is  removed. 


\  320.55  and  320.56 
i  320.34  and  320.35] 


[Redesignated  as 


53.  Section  320.55  Requirements  for 
batch  testing  and  certification  by  the 
Food  and  Drug  Administration  and 

§  320.56  Requirements  for  in  vitro 
testing  of  each  batch  are  redesignated 
as  §§  320.34  and  320.35  in  subpart  B, 
respectively. 

§320.57    [Removed] 

54.  Section  320.57  Requirements  for 
the  conduct  of  in  vivo  bioequivalence 
testing  in  humans  is  removed. 

§  320.58    [Removed] 

55.  Section  320.58  Requirements  for 
marketing  a  drug  product  subject  to  a 
bioequivalence  requirement  is  removed. 


§320.59    [Removed] 

56.  Section  320.59  Bioequivalence 
requirements  based  on  data  voluntarily 
submitted  is  removed. 

§320.60    (Removed] 

57.  Section  320.60  Bioequivalence 
requirements  for  a  drug  product  subject 
to  an  old  drug  monograph  is  removed. 

§320.61    [Removed] 

58.  Section  320.61  Requirements  for  in 
vivo  testing  of  a  drug  product  not 
meeting  an  in  vitro  bioequivalance 
standard  is  removed. 

§  320.62    [  Redesignated  as  §  320.36  ] 

59.  Section  320.62  Requirements  for 
maintenance  of  records  of 
bioequivalence  testing  is  redesignated 
as  §  320.36  in  subpart  B. 

PART  433— EXEMPTIONS  FROM 
ANTIBIOTIC  CERTIFICATION  AND 
LABELING  REQUIREMENTS 

60.  The  authority  citation  for  21  CFR 
part  433  continues  to  read  as  follows: 

Authority:  Sees.  502,  505.  507  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  352. 
355,  357). 

§433.1    [Amended] 

61.  Section  433.1  Exemption  of 
antibiotic  drugs  for  human  use  from 
batch  certification  requirements  is 
amended  in  paragraph  (d)(2)  by 
removing  "§  314.55"  and  replacing  it 
with  "§  314.94". 

Dated:  July  17, 1991. 
David  A.  Kessler, 

Commissioner  of  Food  and  Drugs.  ~ 

[FR  Doc.  92-9320  Filed  4-27-92;  8:45  am] 
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the  customer's  cc  nfirmation.  These 
Rules  are  being  a  dopted  pursuant  to  the 
requirements  of  I  le  Securities 
Enforcement  Rer  ledies  and  Penny  Stock 
Reform  Act  of  19  K)  {'Penny  Stock  Act"). 
EFFECTIVE  DATE;  Sections  240.3a51-l 
and  240.15g-l  wi  I  be  effective  on  April 
28. 1992.  The  efff  ctive  date  for 
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240.15g-100  is  July  15. 

e  date  for  §  I  240.1 5g-3. 
240.15g^.  240.15^-5.  and  240.1  ."ig-e  is 
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Schedule  150.  R  ile  15g-3.  and  Rule  15g- 
4);  all  at  (202)  50  k2418.  Office  of  Chief 
Counsel.  Divisio  i  of  Market  Regulation. 
Securities  and  E  tchange  Commission. 
450  Fifth  Street !  IW..  Mail  Stop  5-1. 
Washington.  DC  20549. 
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iV.  Conclusion 

V.  Effects  on  Competition  and  Regulatory 

Flexibility  Act  Considerations 

VI.  Statulorj-  Basis  and  Text  of  Amendments 

I.  Executive  Summary 

The  Commission  is  adopting  the  Rules 
in  order  to  implement  certain  provisions 
of  the  Penny  Stock  Act  and  section 
15(g)  '  of  the  Exchange  Act.  Rules 
concerning  these  matters  were  proposed 
in  Securities  E.xchange  Act  Release  No. 
29093  (April  17. 1991),  56  FR  19165  (the 
"Proposing  Release").  The  Commission 
has  determined  not  to  adopt  at  this  time 
proposed  Rule  15g-7.  which  would  have 
required  disclosure  of  the  status  of  a 
broker-dealer  as  a  sole  market  maker  in 
connection  with  penny  stock 
transactions.  Specific  provisions  of  each 
of  the  adopted  Rules  are  summarized 
below. 


Rule  3a51-l — Definition  of  "Penny 
Stock" 

Rule  3a51-l  implements  the 
provisions  of  section  3{a)(51)  of  the 
Exchange  Act  by  defining  the  term 
"penny  stock"  to  exclude  certain  equity 
securities.  In  general.  Rule  3a51-l 
excludes  from  the  definition  of  penny 
stock  any  security  that  is  a  "reported 
security,"  ^except  that  a  security  that  is 
registered  on  the  American  Stock     ^ 
Exchange.  Inc.  ("Amex")  pursuant  to  the 
listing  criteria  of  the  Emerging  Company 
Marketplace  ("ECM")  is  considered  to 
be  a  "penny  stock"  solely  for  purposes 
of  section  15(b)(6)  o^the  Exchange  Act. 
Securities  listed  on  the  New  York  Stock 
Exchange.  Inc.  ("NYSE")  and  Amex 
(other  than  ECM  securities),  as  well  as 
securities  that  meet  NYSE  or  Amex 
listing  standards  but  that  are  listed  only 
on  the  regional  exchanges,  are  reported 
securities  for  purposes  of  the  rule.  In 
addition,  securities  quoted  on  the 
National  Association  of  Securities 
Dealers,  Inc.'s  ("NASD")  automated 
quotation  system  ("NASDAQ")  that  art- 
designated  as  National  Market  System 
("NMS")  securities  are  reported 
securities  pursuant  to  Rule  llAa3-l  of 
the  Exchange  Act. 

Paragraph  (e)  of  Rule  3a51-l  also 
excludes  from  the  definition  of  penny 
stock  for  most  purposes  any  security 
that  is  registered,  or  approved  for 
registration  upon  notice  of  issuance,  on 
a  national  securities  exchange  that 
makes  transaction  reports  available 
pursuant  to  Rule  llAa3-l.  pro.^ided  that: 
(1)  Current  price  and  volume 
information  with  respect  to  transactions 
in  that  security  is  required  to  be 
reported  and  is  made  availabh;  to 
vendors  pursuant  to  the  rules  c  f  the 
national  securities  exchange;  and  (2)  the 
security  is  purchased  or  sold  in  a 
transaction  on  or  through  the  f<icilities  of 
a  national  securities  exchange,  or  as 
part  of  a  distribution  of  the  security.  The 
rule  contains  a  similar  provision 
excluding  any  security  that  is 
authorized,  or  approved  for 
authorization  upon  notice  of  issuance, 
for  quotation  on  NASDAQ.  This 
exclusion  is  subject  to  the  condition  that 
current  price  and  volume  information 
with  respect  to  transactions  in  that 
security  must  be  reported  and  be  made 
available  to  vendors  pursuant  to  the 
rules  of  the  NASD. 

Rule  3a51-l  further  defines  the  term 
"penny  stock"  to  exclude  securities  that 
have  a  price  of  five  dollars  or  more 
(including  any  share  of  any  unit  that  has 


.  M.-. use. tMp! 


'I.e..  tecurities  for  which  last  sale  reports  are 
collected  and  made  nvaildble  pursuant  to  an 
effective  Iransact.on  rttporting  plan. 
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an  independent  exercise  price),  as 
determined  either  on  a  per  transaction 
basis  or.  in  the  absence  of  a  transaction. 
on  the  basis  of  the  inside  bid  quotation 
for  the  security  displayed  on  an 
automated  quotation  system  that  has  the 
characteristics  set  forth  in  section 
17B{b](2)  of  the  Exchange  Act  or  any 
other  system  that  is  designated  by  the 
Commission  for  purposes  of  the  rule 
("Qualifying  Electronic  Quotation 
System").  If  there  is  no  such  inside  bid 
quotation,  price  is  determined  by  the 
average  of  three  or  more  interdealer  bid 
quotations  at  specified  prices  displayed 
in  an  interdealer  quotation  system,  as 
defined  in  Rule  15c2-7(c)(l),  by  three  or 
more  market  makers  in  the  security. 

Paragraph  (g)  of  Rule  3a51-l  excludes 
from  the  defmition  of  penny  stock 
securities  whose  issuer  has  either  (1)  net 
tangible  assets  in  excess  of  $2  million,  if 
that  issuer  has  been  in  continuous 
operation  for  at  least  three  years,  or  $5 
million,  if  the  issuer  has  been  in 
continuous  operation  for  less  than  three 
years;  or  (2)  average  revenue  of  at  least 
$6  million  for  the  last  three  years. 'The 
required  level  of  net  tangible  assets  or 
revenues  must  be  demonstrated  by 
current,  audited  financial  statements 
that  the  broker-dealer  has  reviewed  and 
has  a  reasonable  basis  for  believing  are 
accurate. 

Finally.  Rule  3a51-l  excludes  from  the 
definition  of  penny  slock  securities  that 
are  issued  by  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  and  put  and  call 
options  issued  by  the  Options  Clearing 
Corporation  ("OCC"). 

Ru/e  15g-l — Exemptions 

Rule  15g-l  exempts  certain 
transactions  from  the  broker-dealer 
disclosure  requirements  of  Rules  15g-2 
through  15g-6.  First.  Rule  15g-l  exempts 
transactions  in  penny  stocks  by  broker- 
dealers  that  derive  less  than  5%  of  their 
revenues  fn?m  sales  of  penny  stocks 
during  a  specified  period,  unless  they 
are  acting  as  a  market  maker  in  the 
penny  stock  that  is  the  subject  of  the 
transaction.  Second,  transactions  in 
which  the  customer  is  an  institutional 
accredited  investor  are  exempt  from 
Rules  15g-2  through  15g-6.  Third,  the 
rule  exempts  transactions  that  meet  the 
requirements  of  Regulation  D.  or  that  are 
exempt  frOm  the  registration 
requirements  of  the  Securities  Act  of 
1933  ("Securities  Act")  pursuant  to 
section  4(2)  of  that  Act.  Fourth, 
transactions  in  which  the  customer  is 
the  issuer,  or  a  director,  officer,  general 
partner,  or  direct  or  indirect  beneficial 


'  la.,  total  revenue  of  at  least  Sl8  million !>>'  the 
er.d  of  three  years. 


owner  of  more  than  5%  -of  any  class  of 
equity  security  of  the  issuer,  of  the 
penny  stock  that  is  the  subject  of  the 
transaction,  are  exempt  from  the  Rules. 
Finally,  the  rule  exempts  transactions 
that  are  not  recommended  by  the  broker 
or  deeier .  Rule  15g-l  also  contains  a 
provision  giving  to  the  Commission  the 
authority  to  exempt  by  order  any  other 
transactions  or  persons  from  the  Rules. 
if  such  an  exemption  would  be 
consistent  with  the  pubhc  interest  and 
the  protection  of  investors. 

Rule  15g-2 — Risk  Disclosure  Document 

Rule  15g-2  makes  it  unlawful  for  a 
broker-dealer  to  effect  transactions  in 
penny  stocks  without  providing  to  the 
customer  a  standardized  disclosure 
document  as  contained  in  Schedule  15G 
prior  to  such  transactions.  The  first  part 
of  Schedule  15G  is  a  one-page  summary 
of  the  essential  items  required  to  be 
disclosed  under  section  15(g)(2).  The 
remainder  explains  the  required 
information  in  greater  detail:  The  risks 
of  investing  in  penny  stocks  in  both 
pubhc  offerings  and  secondary  trading: 
terms  important  to  an  understanding  of 
the  functioning  of  the  penny  stock 
market  such  as  "bid  "  and  "offer" 
quotes,  a  dealer's  "spread."  and  broker- 
dealer  compensation;  the  broker- 
dealer's  duties  to  its  customers, 
including  the  disclosures  required  by  the 
other  penny  stock  disclosure  rules,  and 
the  customer's  rights  and  remedies  in 
cases  of  fraud  in  penny  stock 
transactions;  and  the  NASD's  toll-free 
number  and  the  central  number  of  the 
North  American  Securities 
Administrators  Association  ("NASAA") 
for  information  on  the  disciplinary 
history  of  broker-dealers  and  their 
associated  persons. 

Rule  15g~3 — Bid-Offer  Quotations 

Rule  15g-3  makes  it  unlawful  for  a 
broker-dea'er  to  effect  a  transaction  in 
any  penny  stock  without  first  disclosing 
and  subsequently  confirming  to  the 
customer  current  quotation  prices  or 
similar  maricet  information. 

For  transactions  effected  on  a 
principal  basis,  the  broker-dealer  must 
provide  the  inside  bid  and  offer 
quotations  for  a  penny  stock  appearing 
on  a  Qualifj'ing  Electronic  Quotation 
System.  If  this  quotation  information  is 
unavailable,  the  rule  requires  that  a 
broker-dealer  effecting  principal 
transactions  in  a  penny  stock  must 
disclose  its  own  bid  and  offer  quotes  in 
the  stock  to  a  customer  if  the  broker- 
dealer  has  effected  at  least  three  bona 
fide  interdealer  transactions 
consistently  at  these  bid  or  offer  prices 
over  the  previous  five  business  days,  no 
less  than  75%  of  these  transactions  have 


occurred  consistently  at  such  quotes, 
and  the  broker-dealer  reasonably 
believes  that  such  quotes  accurately 
reflect  the  prices  at  which  it  is  prepared 
to  trade  with  other  dealers.  If  the  dealer 
cannot  validate  its  own  quotations  in 
accordance  with  this  procedure,  the 
dealer  must  disclose  that  it  has  not 
traded  consistently  at  its  quotes,  and  it 
must  disclose  the  price  at  which  it  last 
purchased  the  penny  stock  from,  or  sold 
the  penny  stock  to.  another  dealer  in  a 
bona  fide  transaction. 

In  transactions  effected  on  an  agency 
or  riskless  principal  basis,  the  broker- 
dealer  must  disclose  the  best  interdealer 
bid  and  offer  prices  for  the  penny  stock 
that  the  broker-dealer  can  obtain 
through  reasonable  diligence.  For  all 
transactions  in  penny  stocks  to  which 
Rule  15g-3  applies,  the  broker-dealer 
must  also  disclose  the  number  of  shares 
for  which  the  bid  and  offer  prices  are 
firm  quotations. 

Rule  15g-4— Broker-Dealer 
Compensation 

Rule  15g-4  makes  it  unlawful  for  a 
broker-dealer  to  effect  a  penny  stock 
transaction  for  a  customer  unless  the 
broker-dealer  discloses  to  the  customer, 
both  prior  to  effecting  the  transaction 
and  at  the  time  of  confirming  the 
transaction,  the  aggregate  amount  of  any 
compensation  received  in  connection 
with  such  transaction.  "Compensation" 
is  defined  in  the  rule  as:  (1)  in  the  case 
of  an  agency  transaction,  the  amount  of 
any  remuneration  received  or  to  be 
received  from  a  customer  in  connection 
with  the  transaction;  (2)  in  the  case  of  a 
"riskless  principal "  transaction,  the 
difference  between  the  price  to  the 
customer  and  the  contemporaneous 
purchase  or  sale  price  to  the  broker- 
dealer  and  (3)  otherwise  in  the  case  of  a 
principal  transaction,  the  difference 
between  the  price  to  the  customer  and 
the  prevailing  market  price  in  the 
security.  This  release  contains  a 
discussion  of  the  criteria  to  be  used  for 
determining  "prevailing  market  price  " 

in  addition.  Rule  15g-4  provides  an 
alternative  method  of  calculating 
compensation  in  principal  transactioiw. 
permitting  market  makers  to  use  an 
"active  and  competitive  market" 
standard  in  calculating  prevailing 
market  price  solely  for  purposes  of  Rule 
15g-4.  provided  that  the  aggregate 
volume  of  transactions  effected  by  the 
market  maker  in  the  penny  stock  in  the 
five  business  days  preceding  such 
transaction  is  less  than  20%  of  the 
aggregate  amount  of  all  transactions  in 
the  penny  stock  reported  on  a 
Qualifying  Electronic  Quotation  System. 
However,  this  option  would  not  be 
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(during  all  but  five  trading  days)  trades 
at  a  price  of  at  least  five  dollars  per 
share  during  the  quarter.  In  addition,  if 
the  broker-dealer  has  not  effected  any 
penny  stock  transactions  for  the 
customer  for  six  consecutive  months,  the 
rule  permits  account  statements  to  be 
provided  on  a  quarteriy  basis. 

II.  Introduction 

The  Penny  Stock  Act  and  the  Rules 
are  part  of  a  comprehensive  effort  by 
the  Congress  and  the  Commission  to 
reduce  fraud  and  manipulation  in  the 
penny  stock  market  and  to  provide 
investors  with  important  information 
concerning  that  market.  Although 
speculation  in  penny  stocks,  often  fueled 
by  fraudulent  sales  practices,  has  long 
existed  in  the  United  States,  advances  in 
communications  technology  have 
contributed  to  substantial  growth  in 
these  activities  in  recent  years.  False 
representations  and  manipulative 
trading  patterns,  often  by  repeat 
offenders,  have  been  facilitated  by  the 
absence  of  a  visible  market  and  a  lack 
of  investor  information  and  education.* 

In  response  to  these  developments, 
the  Commission,  along  with  other 
federal  departments  and  agencies,  the 
NASD,  and  state  authorities  have 
increased  enforcement  activities, 
promoted  investor  education,  and 
adopted  regulatory  changes.* To  date, 
the  primary  regulatory  response  by  the 
Commission  has  been  the  adoption  of 
Rule  15c2-6,*  which  became  effective  on 
January  1. 1990.'  In  general,  that  rule 
requires  that  a  broker-dealer  effecting 
transactions  for  customers  in  designated 
securities  make  a  documented 
determination  that  the  transactions  are 
suitable  for  those  customers  and  obtain 
the  customers'  written  agreement  to  the 
transactions. 

The  Penny  Stock  Act  contains 
provisions  designed  to  target  abuses  in 
the  penny  stock  market  in  a  variety  of 
ways,  including,  among  others,  the 
expansion  of  the  Commission's 
enforcement  authority  with  respect  to 
persons  associated  with  penny  stock 
offerings,  promoting  the  development  of 
automated  quotation  systems  for  penny 
stocks,  restrictions  on  "blank  check" 
offerings,  and  broker-dealer  disclosure 
requirements. 'The  disclosure  provisions 


are  contained  in  section  15(g)  of  the 
Exchange  Act.  which  requires  the 
Commission  to  adopt  rules:  (i) 
Governing  the  content  and  form  of  a  risk 
disclosure  document  required  to  be 
provided  by  broker-dealers  to  their 
customers  prior  to  effecting  transactions 
in  penny  stocks  with  those  customers: 
(ii)  requiring  broker-dealers  to  disclose, 
prior  to  each  penny  stock  transaction 
and  on  the  customer's  confirmation, 
information  concerning  bid  and  ask 
prices  and  compensation  to  be  paid  to 
the  broker-dealers  and  their  associated 
persons;  and  (iii)  requiring  broker- 
dealers  to  provide  to  customers  monthly 
statements  showing  the  market  value  of 
penny  stocks  held  in  customer  accounts. 
Section  15(g)(4)  provides  the 
Commission  with  authority  to  exempt 
classes  of  persons  or  transactions  from 
these  disclosure  requirements  or  to 
adopt  additional  regulations  not 
mandated  by  statute. 

Pursuant  to  the  Penny  Stock  Act.  in 
the  Proposing  Release,  the  Commission 
proposed  ;xiles  defining  the  term  penny 
stock,  covering  each  of  the  disclosure 
areas  described  above,  and  providing 
certain  exemptions.  In  addition,  the 
Commission  proposed  requiring 
disclosure  of  a  broker-dealer's  role  as  a 
sole  market  maker  in  a  penny  stock 
when  effecting  transactions  in  the 
security  for  customers. 

The  Commission  solicited  comment  in 
the  Proposing  Release  relating  to  a 
variety  of  matters,  including  the 
effectiveness  of  the  proposed  rules  in 
deterring  fraud  in  the  penny  stock 
market,  the  value  of  the  information' 
required  to  be  furnished  to  investors, 
and  the  costs  and  operational 
difficulties  that  would  be  faced  by 
broker-dealers  subject  to  the  rules.  In 
addition,  the  Commission  was 
particularly  concerned  with  the 
potential  effect  of  the  proposed  rules  on 
the  ability  of  legitimate  small  issuers  to 
obtain  capital  needed  for  growth.  » 

The  Commission  received  73  written 
comments  relating  to  the  proposed 
rules.' In  addition,  members  of  the 
Commission's  staff  spoke  directly  to 
various  broker-dealers,  lawyers,  and 
other  securities  market  participants  with 
respect  to  compliance  issues  and  the 
potential  impact  of  the  proposed  rules 
on  small  business  capital  formation."* 


'See  Proposing  Release,  56  FR  19168-19169. 

'W.  at  19169-70. 

♦17  CFR  240.15C2-6. 

'Securities  Exchange  Act  Release  No.  27160 
(August  22. 1989).  M  FR  35468  (-Rule  15c2-6 
Release"). 

'See generally  House  Comm.  on  Energy  and 
Commerce.  Report  to  accompany  the  Penny  Stock 
Reform  Act  of  1990.  H.R.  Rep.  No.  617.  lOlsl  Cong. 
2d  Sess.  (July  23. 1990)  (reporting  H.R.  4497) 
(hereinafter.    House  Report).  The  Commission  is 


also  today  adopting  new  rules,  pursuant  to  the 
Penny  Stock  Act.  applicable  to  blank  check 
offerings. 

•A  detailed  comment  summary  has  been 
prepared  by  the  staff  and  placed  in  the 
Commission's  public  files,  together  with  all 
comment  letters  received.  See  File  No.  S7-8-91. 

'"Memoranda  summarizing  the  staffs  ccita'ts 
with  15  broker-dealers  are  contained  in  File  No.  S" 
8-91. 
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The  overwhelming  majority  of 
comments  voiced  general  support  for  the 
need  to  prevent  fraud  in  the  penny  stock 
market  and  for  the  Commission's  efforts 
in  this  regard.  However,  the  comments 
were  sharply  divided  over  the  scope  of 
the  proposed  nJes.  in  terms  of  the 
classes  of  securities  and  transactions 
that  would  be  co\'ered.  the 
compreheasiveress  of  the  information 
required  to  be  disclosed,  and  the 
manner  and  frequency  with  which  it 
would  be  provided.  One  group  of 
comments,  submitted  primarily  by  state 
regulatory  authorities  and  consumer 
groups,  supported  the  proposed  rules  in 
this  respect  or  suggested  that  proposed 
definitional  exclusions  or  transactional 
exemptions,  or  other  provisions,  would 
unduly  Hmit  the  effectiveness  of  the 
rules." 

A  much  larger  group  of  comments 
claimed  that  the  application  of  the 
proposed  rules  was  too  broad,  or  that 
they  would  pose  unworkable 
compliance  burdens  on  broker-dealer 
firms  in  one  or  more  particular  respects. 
The  largest  single  objection  raised  by 
these  comments  was  the  inclusion  of 
securities  quoted  on  NASDAQ,  other 
than  NMS  securities,  within  the  penny 
stock  definition.  Many  of  these  and 
other  comments  suggested  that  the 
proposed  rules  would  significantly  limit 
the  ability  of  companies  covered  by  the 
rules  to  raise  capital  in  the  securities 
markets  and  would  negatively  affect  the 
existing  market  for  the  stock  of  these 
issuers,  because  of  the  compliance 
burdens  caused  by  the  rules,  the 
unwillingness  of  broker-dealer  firms  to 
effect  transactions  in  these  securities,  or 
the  negative  connotation  of  being 
classified  as  a  penny  stock. 

The  Rules  adopted  by  the  Commission 
today  reflect  its  concern  that  the  Rules 
not  stifle  the  formation  of  capital  for 
legitimate  small  companies  or  eliminate 
a  viable  secondary  market  for  their 
securities.  The  Commission  recognizes 
the  important  economic  function  served 
by  small  companies  and  recently  has 
proposed  to  ease  certain  filing 
requirements  and  limitations  applicable 
to  limited  offerings  by  small  issuers  and 
increase  the  percentage  of  investment 
company  assets  that  may  consist  of 
illiquid  assets,  such  as  the  securities  of 
small  issuers." 


Many  of  the  new  provisions 
incorporated  in  the  Rules  are  intended 
to  maintain  the  access  of  small  ventures 
to  capital  markets  where  this  may  be 
accomplished  consistent  with  the 
Commission's  primary  charter  to  protect 
investors.  In  considering  this  issue,  the 
Commission  also  recognizes  that 
fraudulent  sales  practices,  which  have 
occurred  disproportionately  in  this 
market,  may  themselves  hinder 
economic  growth,  because  they  cause 
the  loss  of  the  productive  use  of  investor 
funds  and  discourage  further  investment 
by  those  who  have  been  defrauded.  '* 
Legitimate  small  business  is  thus 
harmed  by  the  diversion  of  substantial 
capital  to  unscrupulous  promoters  and 
broker-dealers.  Moreover,  issuers  of 
penny  stocks  that  are  fraudulently 
traded  may  themselves  be  victimized  by 
this  activity.  '* 

The  Commission  has  also  considered, 
in  reviewing  the  Rules,  certain  recent 
developments,  including  increases  in 
Usting  and  maintenance  standards 
applicable  to  NASDAQ  securities  '*  and 
the  NASD's  proposal,  which  has  been 
approved,  '*  to  apply  to  non-NMS 
NASDAQ  securities  transaction 
reporting  requirements  similar  to  those 
already  applicable  to  NMS  securities." 
The  Commission  believes  that  these 
developments  significantly  lessen  the 
potential  that  NASDAQ  securities  will 
be  subject  to  fraudulent  sales 
practices. "In  addition,  the  Commission 
has  noted  the  experience  of  the  NASD  in 
operating  its  OTC  Bulletin  Board,  which 
provides  automated  quotations  by 
market  makers  in  penny  stocks 
("Bulletin  Board").  "The  Commission 
believes  that  the  Bulletin  Board  may 
presage  the  evolution  of  a  more 
transparent  and  reliable  market  for  the 
shares  of  promising  small  companies 
that  are  not  quoted  on  NASDAQ  or 
traded  on  a  national  securities 
exchange. 

After  considering  these  factors  and 
the  comments  it  has  received,  the 
Commission  is  adopting  the  Rules  with 


"  A  comment  suppodmg  the  proposed  roles  and 
opposing  Ies6  stringent  requirements  alio  was 
submitted 'by  the  Hon.  Edward  |.  Mariey.  Chairman 
of  the  Subcommittee  on  Telecommunications  and 
finance  of  the  U.S.  Hooae  of  Representatives. 

'-'Securilies  Act  Release  No.  6924  (March  11. 
1993).  57  FR  9768;  Securities  Act  Release  No.  6926 
(March  12. 19921.  57  FR  9625:  Investment  Company 
.-V'  I  Release  No.  18612  (March  12. 1992).  57  FR  9828. 


''See  Mouse  Report  10-12;  Proposing  Release,  n. 
9  In  a  recent  penny  stock  fraud  case,  a  federal  court 
expressed  (he  point  in  these  terms:  "Defendants' 
contemptible  conduct  did  more  than  harm  their 
clients:  their  actions  destroy  investor  conTidence. 
pollute  the  enviroiunent  for  securities  transactions, 
and  bring  disgrace  and  shame  upon  Wall  Street." 
SEC  y.  Hciho.  |Currenlj  Fed.  Sec.  L  Rep.  (CCH) 
\  96.502.  at  92.237.  92.239  (S.D.N.Y.  1992J. 

"Proposing  Release.  56  KR  19169. 

'^Securities  Exi^hange  Act  Relasse  No.  29636 
(August  30. 1991).  56  l-'R  44108. 

''Securities  Exchange  Release  No.  30569  (April 
10. 1992). 

"Securities  Exchange  Act  Release  No.  30392. 
(February  21. 1992).  57  FReeaO. 

"See  discussion  at  section  lU.A.Z.a.  infra. 

"Sfe  discussion  at  section  UI.A.3.b  below 


modifications  to  certain  provisions 
contained  in  the  proposed  rules.  These 
changes  are  intended  to  limit  potential 
negative  effects  of  the  Rules  on  small 
business  capital  formation  by  (i) 
modifying  the  definitional  and 
exemptive  provisions  in  order  to  limit 
the  application  of  the  Rules  to  those 
securities  and  transactions  involving  the 
greatest  potential  for  abuse  and  (ii) 
streamlining  certain  operational  aspects 
of  the  Rules  in  order  to  simplify 
compliance  responsibilities  for  broker- 
dealer  firms.  Among  the  changes 
reflected  in  the  Rules  are  the  following: 
(i)  The  effective  exclusion  from  the 
application  of  the  Rules  of  non-NMS 
NASDAQ  securities  at  the  point  in  time 
when  last  sale  reporting  requirements 
are  in  place  for  such  securities:  (ii)  an 
exclusion  from  the  penny  stock 
definition  for  securities  of  issuers  with 
specified  net  tangible  assets  or 
revenues;  (iii)  an  exemption  for  private 
placement  and  Regulation  D  offerings; 
(iv)  expanded  availability  of  the 
exemption  for  broker-dealers  doing  a  de 
minimis  business  in  penny  stocks;  (v) 
various  changes  to  individual  Rules 
designed  to  ameliorate  compliance 
burdens,  including  the  use  of  quotations 
on  the  NASD's  Bulletin  Board,  where 
available,  to  satisfy  various  pricing 
provisions  of  the  Rules;  and  (vi)  deferral 
of  action  on  proposed  Rule  15g-7. 
requiring  disclosure  of  a  firm's  status  as 
a  sole  market  maker,  which  was  not 
mandated  by  the  Penny  Stock  Act  The 
Commission  believes  that  these  changes 
will  implement  the  Congressional 
directive  contained  in  the  Penny  Stock 
Act  while  maintaining  the  ability  of 
viable  small  companies  to  obtain  equity 
capital. 

III.  The  Rules 

A.  Rule  3a51-l:  Definition  of  Penny 
Stock 

New  section  3(a)(51)(A)  of  the 
Exchange  Act  defines  the  term  "penny 
stock"  as  any  equity  security  '"other 


"  The  term  "equity  secunty"  is  defined  in  section 
3(a)(n)  of  the  Exchange  Act  (15  U.S.C.  78c(a)(U)  M: 

Any  stock  or  similar  security:  or  any  security 
convertible,  with  or  without  consideration,  into  such 
a  security,  or  carrying  any  warrant  or  right  to 
subscntie  to  or  purchase  such  a  security:  or  any 
such  warrant  or  nght:  or  any  other  security  which 
the  Commission  shall  deem  to  be  of  similar  nature 
and  consider  necessary  or  appropnste.  by  such 
rules  and  regulations  as  it  may  prescribe  in  the 
public  interest  or  for  the  protection  of  investors,  to 
treat  as  an  equity  security. 

Rule  3a(l-l  (17  CFR  240.3aU-1)  further  defines 
"equi'y  security"  to  indade: 

Any  stock  or  similar  security,  oeriificate  of 
interest  or  participation  in  any  profit  shnnng 
agreement,  preorganization  certificate  or 
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a  national  securities  exchange  and 
purchased  or  sold  in  a  transaction 
executed  on  the  exchange  or  in  a 
distribution,  or  (b)  authorized,  or 
approved  for  authorization  upon  notice 
of  issuance,  for  quotation  on  NASDAQ: 
or  (5)  whose  issuer  has  (a)  net  tangible 
assets  in  excess  of  $2  million,  if  that 
issuer  has  been  in  continuous  operation 
for  at  least  three  years,  or  $5  million,  if 
the  issuer  has  been  in  continuous 
operation  for  less  than  three  years,  or 
(b)  average  revenue  of  at  least  $6  million 
for  the  last  three  years.  The  most 
significant  change  from  the  proposed 
rule  is  the  exclusion,  subject  to  certain 
Umitations,  of  regional  exchange-listed 
and  NASDAQ  securities  from  the 
definition  of  penr.y  stock."  As  discussed 
further  below,  the  rule  contains  several 
other  modifications  from  the  proposed 
rule  that  are  designed  to  address  the 
suggestions  made  in  the  comments. 

1.  Reported  Securities 

As  adopted.  Rule  3a51-l  excludes 
from  the  definition  of  penny  stock  any 
equity  security  that  is  a  reported 
security— that  is,  any  exchange-listed  or 
NASDAQ  security  for  which  transaction 
reports  are  required  to  be  made  on  a 
real-time  basis  pursuant  to  an  effective 
transaction  reporting  plan. "The 
proposed  rule  also  contained  an 
exclusion  for  reported  securities.  In  the 
Proposing  Release,  the  Comm.ission 
concluded  that  reported  securities 
should  be  excluded  from  the  penny 
stock  rules  because  they  are  subject  to 
rules  of  the  self-regulatory  organizations 
("SROs")  that  set  specific  standards  for 
inclusion,  promote  efficient  pricing  and 
transaction  execution  procedures,  and 
generate  public  price  information  for 
evaluation  by  professional  securities 
analysts  and  the  financial  press." 

The  comments  generally  agreed  with 
this  conclusion."  and  so  Rule  3a51-l 
continues  to  exclude  reported  securities 
from  the  definition  of  penny  stock.  Thus, 
securities  listed  on  the  NYSE,  certain 
regional  exchange-listed  securities  that 
meet  NYSE  or  Amex  original  listing 
criteria,  as  well  as  NASDAQ  NMS 


securities,  are  not  considered  penny 
stocks  under  paragraph  (a)  of  the  rule.** 

As  reported  securities,  securities  that 
are  listed  on  Amex  pursuant  to  Amex's 
original  and  junior  tier,  or  ECM.  listing 
criteria  "also  are  not  considered  penny 
stocks  for  purposes  of  the  Rules. 
Securities  listed  on  Amex  as  part  of  the 
ECM.  however,  continue  to  be  deemed 
"penny  stocks"  solely  for  purposes  of 
section  15(b)(6)  of  the  Exchange  Act. 
Although  ECM  securities  are  subject  to 
real-time  reporting  requirem.ents,  they 
are  not  required  to  meet  the  same 
stringent  listing  and  maintenance 
criteria  as  required  for  securities  listed 
on  Amex  under  the  exchange's  regular 
standards.  In  fact,  the  requirements  for 
listing  on  the  ECM  are  comparable  to 
the  current  eligibility  requirements  for 
NASDAQ  (non-NMS)  securities.  As 
discussed  further  below,  securities  that 
are  quoted  on  NASDAQ  are  excluded 
from  the  definition  of  penny  stock, 
except  for  purposes  of  Section  15(b)(6) 
of  the  Exchange  Act. 

The  Commission  believes  that  Amex's 
ECM  securities  should  be  treated  in  the 
same  manner  under  the  Rules  as 
NASDAQ  (non-NMS)  securities. 
Excluding  ECM  securities  from  the 
definition  of  penny  stock  for  all 
purposes  would  be  unwarranted  in  view 
of  the  fact  that  the  listing  criteria  for 
ECM  and  NASDAQ  issuers  are  similar, 
and  potentially  could  provide  Amex's 
ECM  with  an  unfair  competitive 
advantage.  The  Commission  therefore 
has  determined  to  subject  Amex's  ECM 
securities  to  the  same  condition  as  is 
applicable  to  NASDAQ  securities, 
discussed  below,  by  including  them  in 

the  definition  of  penny  stock  solely  for 

purposes  of  Section  15(b)(6)  of  the 

Exchange  Act. 

2.  Other  NASDAQ  and  Exchange-Listed 
Securities 

a.  Last  sale  reporting.  Although 
proposed  Rule  3a51-l  excluded  reported 
securities  from  the  definition  of  penny 
stock,  it  did  not  exclude  non-reported 
securities,  such  as  securities  that  are 
quoted  on  NASDAQ  but  that  are  not 
designated  as  NMS  securities." The 


"Under  the  proposed  rules,  these  securities  were 
not  excluded  from  the  definition  of  penny  stock,  but 
instead  were  exempted  from  certain  disclosure 
requirements  pursuant  to  Rule  15g-l.  Rule  15g-l,  as 
adopted,  is  discussed  in  section  III.B  of  this  release. 

2^  See  the  definition  of  "reported  seciirity"  in  17 
CFR240.1lAa3-l(a)(4). 

"See  56  FR  19172-19173. 

»ln  Amex's  view,  "[bjy  utilizing  last  sale 
reporting,  a  marketplace  can  generate  the  type  of 
detailed  surveillance  runs  which  are  best  able  to 
deter  would-be  wrongdoers  or  lead  to  their  ready 
detection  and  ultimate  prosecution." 


"In  general,  as  reported  securities,  securities 
admitted  to  unlisted  trading  privileges  on  an 
exchange  also  are  excluded  under  this  provision. 

"The  Commission  recently  approved  Amex's 
proposal  to  create  a  new  "Emerging  Company 
Marketplace,"  or  ECM,  to  enable  certain  companies 
traded  in  the  over-the-counter  ( "OTC ")  market  that 
are  too  small  to  meet  Amex's  regular  listing  criteria 
to  register  theif  securities  on  the  exchange. 
Securities  Exchange  Act  Release  No.  30445  (March 
5. 1992),  57  FR  8693. 

"In  lieu  of  excluding  these  securities  from  the 
definition,  under  Rule  15g-l.  the  Commission 

Continued 
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Commission  reasoned  that  persons 
investing  in  these  securities  could 
benefit  from  the  disclosure  provided  by 
the  penny  stock  rules  because,  unlike 
reported  securities,  these  securities  are 
not  traded  in  a  market  that  is  subject  to 
a  comprehensive  regulatory  scheme 
requiring  real-time  transaction  reporting, 
nor  are  they  required  to  meet  the  same 
minimum  quahfication  and  maintenance 
criteria.** The  Commission  requested 
comment  on  whether  the  defmition  of 
penny  stock  nevertheless  should  be 
narrowed  in  order  to  avoid 
unnecessarily  inhibiting  small  business 
capital  formation. 

As  discussed  above,  the  majority  of 
the  comments  on  the  proposed  rules 
objected  to  the  inclusion  of  securities 
quoted  on  NASDAQ  in  the  definition  of 
penny  stock. '"These  comments  argued 
that  the  rules  of  the  NASD,  particularly 
the  increased  listing  and  maintenance 
standards  for  issuers  of  NASDAQ 
securities  and  the  requirement  that 
market  makers  in  NASDAQ  securities 
display  firm  bid  and  ask  quotations, 
provide  an  adequate  substitute  for  the 
protections  afforded  by  the  penny  stock 
rules.  Many  of  these  comments  also 
stated  that  there  was  insufficient 
evidence  of  fraud  in  the  NASDAQ 
market  to  include  NASDAQ  securities  in 
the  scope  of  the  Rules;  in  any  case,  they 
believed  that  the  NASD's  surveillance 
capabilities  were  sufficient  to  address 
any  existing  fraud  in  that  market. 

The  Commission  approved  a  NASD 
proposal  to  increase  the  listing  and 
maintenance  standards  for  NASDAQ 
securities  in  August  of  1991."  These  new 
standards  ensure  that  securities  that  are 
quoted  on  NASDAQ  represent 
companies  that  have  generated 
significant  shareholder  interest  and  that 
have  a  demonstrated  financial  history 
and  minimum  pricing  levels.  In  addition, 
the  Commission  today  approved  the 
NASDs  proposal  to  amend  Schedule  D 
to  the  NASD  By-laws  to  implement  last 
sale  price  and  volume  reporting 


proposed  to  exempt  transactions  in  NASDAQ  and 
exchange-listed  securilies  from  the  requirements  of 
Rules  15g-2. 15g-3.  and  15g-6. 

"See  Proposing  Release.  56  FR 19173,  n.  58,  and 
accompanying  text. 

''E.g..  NASD.  A  small  number  of  comments, 
primarily  submitted  by  state  regulatory  authorities 
and  consumer  groups,  believed  that  the  deflnition 
should  cover  all  non-reported  securities.  See 
discussion,  infra. 

"  Securities  Exchange  Act  Release  No.  29638 
(August  30. 1991),  56  FR  44108.  For  instance,  the 
initial  listing  requirements  for  issuers  were 
increased  from  S2  million  in  total  assets  and  SI 
million  in  capital  and  surplus,  to  $4  million  in  total 
assets  and  S2  million  in  capital  and  surplus.  The 
rule  change  also  added  a  minimum  initial  price 
requirement  of  S3.00  per  share  and  increased  the 
number  of  market  makers  required  for  continued 
quotation  in  the  system  from  one  to  two. 


requirements  for  NASDAQ  securities," 
Under  this  rule  proposal,  NASD 
members  will  be  required  to  report  to 
the  NASD  the  execution  price  and  the 
number  of  shares  of  each  trade  within  90 
seconds  after  execution.  This 
information  will  then  be  vaUdated  by 
the  NASD  and  be  made  available  to 
information  vendors  for  dissemination 
to  the  investment  community  and  the 
public.  In  the  NASD's  view,  the 
"resulting  dissemination  of  real-time 
trade  and  volume  data  during  market 
hours  will  significantly  benefit  investors 
by  providing  the  same  high  degree  of 
market  visibility  and  more  efficient  price 
discovery  for  all  *  *  *  NASDAQ  issues 
that  currently  exists  for  NMS  and  major 
exchange  listed  securities."  Moreover, 
rather  than  relying  on  end-of-the-day 
statistics  as  the  primary  source  of 
surveillance  information  for  trades  in 
NASDAQ  securities,  the  NASD  will 
have  access  to  trading  data  through  its 
equity  audit  trail,  which  currently 
integrates  last  sale,  clearing,  and  inside 
quotation  data  for  reported  securities. 
The  NASD's  ability  to  detect  and  deter 
manipulative  or  abusive  trading 
practices  in  the  NASDAQ  market 
thereby  will  be  significantly  enhanced. 

The  NASD  also  has  filed  a  rule 
proposal  to  require  all  NASDAQ  market 
makers  to  display  minimum  quotation 
sizes  of  five  hundred  shares."  If 
approved  by  the  Commission,  this  rule 
change  will  provide  investors  with 
further  information  about  the  liquidity 
and  depth  of  the  market  for  NASDAQ 
securities.  As  the  NASD  stated  in  its 
comment  letter,  all  of  these  rule  changes 
will  increase  the  transparency  and 
hquidity  of  the  market  for  NASDAQ 
securities,  thus  reducing  the  need  for  the 
additional  disclosure  provided  by  the 
penny  stock  rules. 

In  light  of  these  comments  and  the 
NASD's  rule  changes,  the  Commission 
has  amended  Rule  3a51-l  to  exclude 
from  the  definition  of  penny  stock  any 
security  that  is  authorized,  or  approved 
for  authorization  upon  notice  of 
issuance,'*  for  quotation  on  NASDAQ, 


"Securities  Exchange  Act  Release  No.  30569 
(April  10, 1992):  and  Securities  Exchange  Act 
Release  No.  30392  (February  21, 1992),  57  FR  6860. 
Anticipating  this  rule  change,  six  comments 
specifically  suggested  that,  in  lieu  of  applying  the 
penny  stock  rules  to  non-reported  securilies,  the 
Commission  should  address  any  perceived 
problems  in  the  NASDAQ  OTC  market  by 
extending  real-time  transaction  reporting 
requirements  to  NASDAQ  securities. 

"Securities  Exchange  Act  Release  No.  29659 
(October  25, 1991),  56  FR  5625a 

**One  comment  suggested  that  securities 
underwritten  on  a  best  efforts  basis  should  be 
considered  "approved  for  authorization  upon  notice 
of  issuance"  on  NASDAQ,  even  when  NASD 
approval  is  contingent  upon  the  amount  of  proceeds 


provided  that  price  and  volume 
information  with  respect  to  transactions 
in  that  security  is  required  to  be 
reported  on  a  current  and  continuing 
basis  and  is  made  available  to  vendors 
of  market  information  pursuant  to  the 
rules  of  the  NASD.  **  In  the  Proposing 
Release,  the  Commission  emphasized 
that  many  of  the  abuses  occurring  in  the 
penny  stock  market  are  a  direct  result  of 
the  lack  of  publicly  available 
information  about  the  market  in  general 
and  about  the  price  and  trading  volume 
of  particular  penny  stocks.  The 
Commission  believes  that  the  NASD's 
proposal  to  implement  last  sale 
reporting  for  NASDAQ  securities  will 
increase  the  transparency  of  the  market 
for  NASDAQ  securities.  This  rule 
change,  combined  with  the  NASD's 
increased  listing  criteria  for  NASDAQ 
issuers  and  its  surveillance  of  the 
NASDAQ  market,  will  provide  su^icient 
protection  to  investors  to  substitute  for 
the  disclosure  provided  by  the  penny 
stock  rules.  Therefore,  when  the  NASD 
implements  last  sale  reporting  pursuant 
to  the  terms  of  its  proposal,  all 
NASDAQ  securities  will  be  excluded 
from  the  definition  of  penny  stock  under 
paragraph  (f)  of  Rule  3a51-l.  »• 


raised  by  the  offering.  Schedule  D  to  the  NASD's 
By-laws,  however,  provides  that  a  new  issue  offered 
on  a  best  efforts  basis  will  be  considered  for 
inclusion  under  NASD  rules  only  upon  the  closing  of 
the  offering  if  the  issuer  is  relying  on  the  proceeds  of 
that  offering  to  satisfy  the  NASDAQ  financial 
authorization  criteria.  Accordingly,  under  Rule 
3a51-l(f],  securities  underwritten  on  a  best  efforts 
or  contingency  basis  will  not  be  considered  to  t>e 
"approved  for  authorization  upon  notice  of 
issuance"  in  the  NASDAQ  system  if  NASD 
approval  is  contingent  in  whole  or  in  part  upon  the 
amount  of  proceeds  raised  by  the  offering. 

In  contrast,  under  the  rules  of  the  NASD,  a  new 
issue  offered  on  a  firm  commitment  basis  will  be 
considered  for  inclusion  in  the  NASDAQ  system 
when  the  registration  statement  is  daclared 
effective  by  the  Commission  or  other  appropriate 
regulatory  authority.  Therefore,  if  prior  contingent 
approval  has  been  received  from  the  NASD, 
securities  that  are  offered^on  a  finn  commitment 
basis  will  be  considered  to  be  "approved  for 
authorization  upon  notice  of  issuance"  in  the 
NASD.AQ  system  under  Rule  3aSl-l  at  the  time  the 
registration  statement  becomes  effective,  provided 
that  the  NASDAQ  financial  authorization  criteria 
are  satisfied  at  that  time.  See  NASD  Schedules  to 
the  By-Laws,  Schedule  D.  pt.  II  section  1.  S'ASD 
Manual  [CCH\  1 1803  (1990). 

This  position  is  consistent  with  the  Commission 
stafrs  interpretation  of  the  analogous  provisions  of 
Rule  15c2-6.  See  Rechargeable  Battery  Corporation. 
(1990-19911  Fed.  Sec.  L  Rep.  (CCH)  \  79.638.  at 
77.893  (May  7. 1990). 

'-This  provision,  together  with  the  provision 
excluding  exchange-listed  securities,  discussed 
below,  replaces  the  exclusion  in  proposed  Rule 
3a51-l  for  securities  that  are  registered  and  traded 
on  a  national  securities  exchange  or  quoted  on  an 
automated  quotation  system  that  has  the  authority 
to  delist  the  securities  of  an  issuer  with  less  than  S2 
million  in  net  tangible  assets  or  stockholders' 
equity. 

''As  discussed  above,  NASDAQ  NMS  securities 
are  excluded  pursuant  to  paragraph  (a)  of  the  rule. 

Continued 
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Securities  that  are  quo  eri  on  the  NASD's  Bulletin 
Board,  however,  are  d(  t  excluded  from  the 
derinltion  of  penny  »to  'Jt. 

"This  exclusion  is  c  tmdilioned  on  the  national 
securities  exchange  mi  ikjng  transaction  reports 
available  for  at  least  »  une  securities  pursuant  to 
Rule  llAa3-l.  Exchani  [ee  that  currently  qualify  for 
this  exclusion  are  the  I  fV  SE,  Amex.  the  Boston 
Stock  Exchange,  the  C  ncinnatl  Stock  Exchange,  the 
Midwest  Stock  Exchaiige  the  Pacific  Stock 
Exchange,  the  Philadelphia  Stock  Exchange,  and  the 
Chicago  Board  Option  i  Exchange,  which  was 
authorized  to  provide  rsnsaction  reports  for  equity 
securities  other  than  o  Mions  in  Securities  Exchange 
Act  Release  No.  28806  Uanuary  22, 1991).  56  FR 
3124.  Cf.  n.  34.  Bupra. 

"These  exchange-ll  itcd  securities  do  not  need  to 
be  reported  pursuant  I  3  the  Restated  Consolidated 
Tape  Association  Plai  to  satisfy  the  requirements  of 
this  provision. 

**  In  addition,  becai  le  put  and  call  options  issued 
by  the  OCC  are  alrea<  y  subject  to  special 
disclosure  requiremen  Is.  they  are  separately 
excluded  from  the  def  nit  ion  of  penny  stock  In 
paragraph  (c)  of  Rule  :  la51-l.  See.  e.g^  17  CFR 
24a9b-l:  CBOE  Rules  R  jles  9.1-8.23.  CBOE  Guide 
(CCH)  m  2301-23;  anc  NASD  Rules  of  Fair  Practice, 
appendix  E.  NASD  Mi  \nual  (CCH)  |  2184. 

Trans  Canada  Optii  ins  Inc.  (TCO'I  argued  that 
like  OCC  options.  Cai  adian  put  and  call  options 
issued  by  TCO  sbouk  be  excluded  from  the 
coverage  of  Rule  3a51  -1.  According  to  TCO.  these 
securities  generally  hi  ive  not  been  the  subject  of 
fraudulent  activities  t  ecause  they  are  traded  in 
markets  that  are  subji  icl  to  comprehensive 
regulation,  and  becau  »e  they  are  subject  to  the  same 
risk  disclosure  schem  >  as  options  issued  by  the 
OCC.  The  Commissio  i  believes  that  most  foreign 
securities,  such  as  op  ions  issued  by  TCO.  that  are 
traded  in  markets  oth  er  than  NASD.4Q  or  a  national 
securities  exchange  v  ill  be  exempt  from  the 
coverage  of  the  Rules  based  on  the  five  dollar  price 
or  the  net  tangible  asiiets/revenue  exclusion  in  Rule 
3a51-l.  The  Commisi  ion.  however,  has  specifically 
retained  exemptive  a  ithonty  under  paragraph  (f)  of 
Rule  lSg-1  for  foreigi  secunties  that  do  not  qualify 


The  exclusion  in  paragraph  (e)  of  Rule 
3a51-l  is  limited  to  exchange-listed 
securities  that  actually  are  purchased  or 
sold  through  the  facilities  of  the 
exchange  or  in  a  distribution.  This 
restriction  is  intended  to  address 
Congress'  concern  that  securities  that 
would  otherwise  be  considered  penny 
stocks  because  they  are  primarily  traded 
in  the  non-NASDAQ  OTC  market 
nevertheless  may  be  able  to  avoid  the 
requirements  of  the  Rules  by  becoming 
listed  on  an  exchange.** By  limiting  the 
exclusion  in  paragraph  (e)  to  specific 
transactions,  the  rule  ensures  that  the 
information  required  under  the  Rules 
will  be  provided  to  customers  in 
transactions  executed  by  dealers  as 
principal  away  from  the  exchange 
market,  where  the  dealers'  quotations 
generally  are  not  made  public  and 
electronic  surveillance  is  less  effective.*' 

b.  Section  15(b)(6).  Paragraphs  (e)  and 
(f)  of  Rule  3a51-l  generally  remove 
exchange-listed  and  NASDAQ  securities 
from  the  definition  of  penny  stock  for 
purposes  of  section  15(g)  of  the 
Exchange  Act  and  section  7(b)  of  the 
Securities  Act  and  the  rules  promulgated 
thereunder.  These  securities 
nevertheless  continue  to  be  deemed 
penny  stocks  for  purposes  of  section 
15(b)(6)  of  the  Exchange  Act.** 


for  these  exemptions  but  that  are  otherwise  subject 
to  alternative,  comprehensive  disclosure  schemes. 
See  discussion,  infm. 
"The  House  Report  stated  that: 
|l]he  Committee  is  aware  that  certain  securities 
that  should  properly  be  categorized  as  penny  stocks 
may  t>e  able  to  gain  registration  on  regional 
exchanges.  Once  registered  on  an  exchange,  most  of 
the  trading  activity  in  these  securities  may  be 
directed  to  the  non-NASDAQ  over-the-counter 
market,  where  a  lack  of  trading  or  quotation 
information,  higher  spreads  and  markups,  and  other 
factors  may  operate  to  the  disadvantage  of  public 
investors.  Similarly,  the  fact  that  a  security  is 
authorized  for  quotation  on  NASDAQ  would  not 
preclude  a  market  maker  in  the  security  from 
effecting  transactions  in  the  security  without 
entering  quoUtions  in  NASDAQ.  Therefore,  if 
exchange  registration  or  NASDAQ  authorization 
provided  a  complete  exemption  from  the  penny 
stock  definition,  investors  effecting  transactions  in 
these  securities  with  dealers  in  the  non-NASDAQ 
over-the-counter  market  could  be  disadvantaged. 

House  Report  at  27. 

•'  Similariy.  the  exclusion  in  paragraph  (f)  for 
N.ASDAQ  securities  is  conditioned  on  the  NASD 
implementing  last  sale  reporting  for  NASDAQ 
securities.  As  discussed  above,  under  the  NASD's 
last  sale  reporting  proposal,  transactions  in 
NASDAQ  securities  generally  will  be  required  to  be 
reported  to  the  NASD  on  a  real-time  basis, 
regardless  of  the  market  in  which  they  are  effected. 

"In  addition,  although  securities  listed  on  Amex 
pursuant  to  Amex's  junior  tier,  or  ECM.  listing 
criteria  are  not  considered  penny  stocks  for 
purposes  of  the  Rules  and  section  7(b)  of  the 
Securities  Act.  they  are  deemed  penny  stocks  solely 
for  purposes  of  section  15(b)(6)  of  the  Exchange  Act. 
See  discussion  of  Rule  3a51-l(a).  supra. 


Section  15(b)(6)  gives  the  Commission 
the  authority  to  prohibit  any  person  that 
has  engaged  in  imlawful  conduct  while 
participating  in  a  distribution  of  penny 
stock,  as  defined  in  Rule  3a51-l.  from 
associating  with  a  broker-dealer  or 
participating  in  a  distribution  of  penny 
stock,  if  the  Commission  finds  that  such 
a  restriction  would  be  in  the  public 
interest.  Under  this  section,  broker- 
dealers  also  are  prohibited  from 
allowing  such  persons  to  participate  in  a 
distribution  of  penny  stock  without  the 
Commission's  consent.  According  to  the 
House  Report,  subparagraph  (6)(A)  was 
added  to  section  15(b)  to  enable  the 
Commission  to  prohibit  persons  from 
participating  in  penny  stock  activities 
through  remote  affiliations  with  issuers 
and  broker-dealers  and  to  give  the 
Commission  broader  prescriptive 
authority  to  address  patterns  of 
recidivism  in  the  penny  stock  market.*' 

In  the  Proposing  Release,  the 
Commission  solicited  comment  on 
whether  the  exclusions  from  the 
definition  of  penny  stock  would  provide 
particular  opportimities  for  persons  with 
a  disciplinary  history  to  become 
involved,  as  promoters  or  other 
associated  persons  of  an  issuer  or 
broker-dealer,  in  offerings  of  penny 
stock.  In  response,  several  state 
securities  regulators,  NASAA,  and  the 
Consumer  Federation  of  America 
("CFA")  argued  that  regional  exchange- 
listed  and  NASDAQ  securities  should  be 
included  in  the  definition  of  penny  stock 
in  part  to  prevent  persons  with  an 
established  record  of  fi-audulent  activity 
in  the  low-priced  securities  market  from 
associating  with  issuers  of  those 
securities  and  their  broker-dealers.** 

Although  the  Commission  recognizes 
that  last  sale  reporting  and  SRO 
supervision  will  address  many  of  the 
problems  that  the  penny  stock 
disclosure  rules  are  designed  to  remedy, 
the  Commission  believes  that  the 
markets  for  low-priced  securities  listed 
or  quoted  on  the  regional  exchanges. 
Amex's  ECM.  and  NASDAQ  would  be 
strengthened  by  protecting  them  from 


"House  Report  at  28. 

"The  Securities  Division  of  the  State  of 
Delaware,  for  instance,  commented  that  the 
definition  of  penny  stock  should  be  broad  because 
"[sjelling  securities  at  greatly  inflated  prices  is  such 
a  lucrative  operation  that  the  individuals  behind 
these  firms  are  not  likely  to  abandon  their 
unscrupulous  practices  merely  because  of 
regulatory  efforts  aimed  at  the  non-NASDAQ  OTC 
market.  Rather,  it  is  more  hkely  that  they  will  seek 
to  infiltrate  the  low  end  of  the  NASDAQ  market  and 
to  continue  to  engage  in  market  manipulation  and 
excessive  price  mark-ups,  albeit  in  a  more  selective 
and  less  transparent  manner." 
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persons  with  a  history  of  penny  stock 
abuse.** 

The  Commission  therefore  has 
retained  the  authority  under  section 
15(b)(6)(A)  of  the  Exchange  Act  to 
restrict  such  persons  from  becoming 
involved  in  those  markets  by  excluding 
regional  exchange-listed.  ECM.  and 
NASDAQ  securities  only  from  the 
requirements  of  section  15(g)  of  the 
Exchange  Act  and  section  7(b)  of  the 
Securities  Act.  Specifically,  paragraphs 
{e)(2)  and  (f)  of  Rule  3a51-l  provide  that 
exchange  listed  and  NASDAQ  securities 
that  are  not  otherwise  excluded  from  the 
definition  of  penny  stock  are  considered 
to  be  penny  stocks  solely  for  purposes  of 
section  15(b)(6)  of  the  Exchange  Act.  As 
discussed  above,  under  paragraph  (a)  of 
Rule  3a51-l,  seciuities  that  are 
registered  on  Amex  pursuant  to  its  ECM 
listing  criteria  also  are  included  in  the 
definition  of  penny  stock  for  purposes  of 
section  15(b)(6). 

3.  Price  of  the  Security 

a.  Transactions.  As  adopted.  Rule 
3a51-l(d)  excludes  from  the  definition  of 
penny  stock  securities  that  are  priced  at 
five  dollars  or  more.  In  most  cases,  the 
price  of  a  security  for  purposes  of  the 
rule  will  be  the  price  at  which  it  is 
purchased  or  sold  in  a  particular 
transaction,  excluding  the  amount  of 
any  broker-dealer  commission, 
commission  equivalent,  mark-up.  or 
mark-down. 

The  proposed  rule  contained  a  similar 
exclusion  for  securities  priced  at  five 
dollars.  The  comments  were  sharply 
divided  on  whether  the  five  dollar  price 
threshold  was  appropriate.  Several 
comments  supported  the  five  dollar 
price  threshold  on  the  ground  that 
lower-priced  securities  are  more 
susceptible  to  manipulation.  In  contrast, 
other  comments  argued  that  the  five 
dollar  price  was  arbitrarj',  and 
suggested  alternative  prices,  ranging 
from  one  cent  to  three  dollars,  which 
they  believed  would  more  accurately 
reflect  the  common  understanding  of  the 
term  "penny  stock."  The  Regional 
Investment  Brokers,  Inc.  recommended 
that  the  price  threshold  be  entirely 
eliminated  because,  by  itself,  it  does  not 
provide  an  accurate  indication  of  the 
quality  of  a  company.** 


"See.  e.g..  SEC  v.  Hasho.  ICurrenl]  Fed.  Sec.  L 
Rep.  (CCH)  \  96.502  (S.D.N. Y.  1992)  (abusive  sales 
practices  involving  NASDAQ  securities):  and  cases 
cited  in  the  Proposing  Release  at  56  FR  19173.  n.  54. 

"In  this  connection,  a  few  comments  expressed 
concern  that  the  Rules  will  apply  to  all  issuers 
whose  securities  are  priced  below  Tive  dollars,  even 
issuers  that  have  substantial  assets.  The 
Commission  notes  that  the  securities  of  issuers  with 
substantial  assets  will  be  excluded  from  the  Rules 
by  virtue  of  paragraph  (g).  discussed  below. 


The  Commission  has  determined  to 
retain  a  five  dollar  price  threshold  in 
Rule  3a51-l  for  several  reasons.  First,  as 
noted  in  the  Proposing  Release, 
securities  priced  above  five  dollars  are 
less  frequently  the  vehicle  for 
manipulation  and  high  pressure  sales 
campaigns  because  the  percentage  price 
spreads  at  that  level  are  much  lower.  In 
contrast,  securities  selling  for  under  five 
dollars  are  often  used  in  manipulative 
schemes  due  to  the  potential  for 
immediate  profits  from  large  percentage 
spreads.*' A  broker-dealer,  for  instance, 
can  sell  a  large  volume  of  securities 
priced  below  three  dollars  by 
representing  to  unwary  customers  that 
small  absolute  price  increases  constitute 
large  returns  in  relation  to  the  purchase 
price.** The  higher  the  price  of  the 
security,  however,  the  harder  it  is  for  a 
broker-dealer  to  maintain  large 
percentage  spreads  or  to  tout  a  security 
based  on  small  price  increases;  that  is,  it 
becomes  more  difficult  to  sell  a  large 
volume  of  securities  solely  for  the 
purpose  of  generating  rapid  profits.** 
Thus,  the  Commission  has  included  a 
five  dollar  price  threshold  in  the  rule 
because  it  believes  that  manipulation 
and  sales  practice  abuses  are  less  likely 
to  occur  at  that  level.  The  five  dollar 
threshold,  however,  is  not  intended  to 
provide  any  indication  of  the  inherent 
worth  of  a  company.** 

Second,  the  five  dollar  price  threshold 
is  consistent  with  the  Uniform  Limited 
Offering  Registration  ("ULOR")  project 
developed  by  the  State  Regulation  of 
Securities  Committee  of  the  American 
Bar  Association  and  NASAA  to  provide 
a  short-form  registration  procedure  for 
small  business  offerings  priced  above 
five  dollars.*'  The  price  threshold  also  is 


"Proposing  Release.  56  FR  19174.  In  fact,  in  a 
dominated  and  controlled  market,  the  per  share 
profit  to  the  broker-dealer  may  be  much  higher  than 
the  spread.  See  Rule  15c2-e  Release,  54  FR  at  35469, 
n.l4. 

**The  broker-dealer,  however,  typically  will  not 
explain  that  a  large  spread  will  undermine  the 
investor's  ability  to  later  resell  the  security  at  a 
profit.  See  Rule  15c2-6  Release.  54  FR  35470. 

**See  Rule  15c2-e  Release,  54  FR  35469.  35475; 
and  House  Report  at  12. 

"See,  generally.  Proposing  Release,  56  FR  19174. 

^'  Specifically,  ULOR  (also  known  as  Small 
Company  Offering  Registration,  or  SCOR)  provides 
a  streamlined  state  registration  procedure  for  small 
businesses  raising  less  than  Si  million  in  offerings 
that  are  exempt  from  registration  under  Rule  504  of 
Regulation  D  [17  CFR  230.5O4|.  In  order  to  prevent 
abuses  in  the  secondary  market  in  securities  issued 
pursuant  to  ULOR.  as  a  general  rule,  issuers  may 
only  apply  for  ULOR  registration  if  the  offering 
price  of  their  common  stock,  or  the  exercise  or 
conversion  price  of  any  warrants,  options,  rights,  or 
convertible  securities  included  in  the  offering,  is  at 
least  Tive  dollars.  See  Rule  15c2-e  Release.  54  FR 
35475:  NASAA  Reports  (CCH)  1  5057,  at  5198 
(instructions  to  SCOR  form);  and  Emshwiller,  SCOR 
Funding  Provides  Short  Form  for  Going  Public.  Wall 


consistent  with  a  number  of  other 
existing  price  standards." 

Finally,  the  minimum  price  threshold 
serves  an  important  function  by 
mitigating  the  impact  of  the  penny  stock 
rules  on  legitimate  small  business 
capital  formation.  The  Commission's 
experience  with  a  similar  threshold  in 
Rule  15c2-6,  confirmed  by  discussions 
with  a  number  of  broker-dealers, 
indicates  that  the  price  threshold  will 
allow  small  issuers  to  respond  to  the 
Rules  by  setting  the  initial  offering  price 
for  their  securities  at  five  dollars  or 
more,  or  by  engaging  in  reverse  stock 
splits  to  raise  the  price  of  their  existing 
shares.  Although  a  higher  price  structure 
reduces  the  number  of  shares  of  smaller 
issuers  available  for  trading  in  the 
secondary  market,  it  appears  that,  at  a 
five  dollar  price  level,  this  reduction 
does  not  substantially  impede  the 
liquidity  of  the  market  for  those 
securities.  Moreover,  as  discussed 
further  below,  the  hst  of  exempt 
transactions  under  Rule  15g-l  has  been 
expanded  to  provide  relief  for  legitimate 
small  issuers  attempting  to  raise  capital. 
Accordingly,  many  small  issuers  will  be 
able^to  avoid  the  requirements  of  the 
Penny  Stock  Act  by  relying  on  a 
transactional  exemption  from  the 
disclosure  rules." 

For  the  foregoing  reasons, 
subparagraph  {d)(l)(i)  of  the  adopted 
rule  excludes  securities  that  are 
purchased  or  sold  in  a  transaction  at  a 
price  of  five  dollars  or  more.  In  order  to 
prevent  broker-dealers  from  charging 
excessive  mark-ups  to  inflate  the  price 
of  a  penny  stock  above  five  dollars,  the 
rule  has  been  amended  to  provide  that, 
in  both  agency  and  principal 
transactions,  the  price  of  a  security  is 
the  price  exclusive  of  the  broker-dealer's 
remuneration.** 


St. )..  )an.  21, 1992.  at  B.2.  See  also  Securities  Act 
Release  No.  6924  (March  11, 1992),  57  FR  9766. 

"See,  e.g..  17  CFR  240 15c2-6: 12  CFR  220.17(a)(2) 
(five  dollars  per  share  requirement  for  inclusion  on 
the  list  of  OTC  margin  stocks):  NASD  Schedules  to 
the  By-Laws,  Schedule  D.  pt.  IIL  section  2,  NASD 
Manual  (CCH)  \  1809  (five  dollars  per  share 
requirement  for  designation  as  a  NMS  security): 
Washington  Administrative  Code  section  460-17A- 
030(2)(d),  Blue  Sky  Law  Reporter  (CCH)  \  61.585C 
(five  dollars  per  share  requirement  for  offerings 
pursuant  to  ULOR):  and  Securities  Exchange  Act 
Release  No.  30354  (February  1&  1992),  57  FR  5920 
(five  dollar  offering  price  requirement  for 
registration  of  ■'U-7."  or  ULOR,  securities  on  the 
Pacific  Stock  Exchange,  Inc.). 

"In  addition,  some  small  issuers  may  be  able  to 
rely  on  the  exclusion  for  reported  securities  under 
paragraph  (a)  of  Rule  3a51-l,  or  the  new  exclusion 
under  paragraph  (g)  for  securities  issued  by  issuers 
that  meet  certain  financial  criteria.  See  the 
discussion  of  Amex's  ECM,  supra. 

^The  proposed  rule  would  have  differentiated 
between  agency  and  principal  transactions  in 
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or  more  market  makers  in  the  security 
must  be  five  dollars  or  more.  The  rule 
requires  that  the  price  be  based  on  at 
least  three  bid  quotations  because 
quotations  for  low-priced  securities  that 
are  traded  in  the  non-NASDAQ  OTC 
market,  such  as  the  pink  sheets, 
frequently  are  the  subject  of  negotiation 
and  may  not  accurately  reflect  the 
prevailing  market  price. 

The  rule  does  not  require  a  broker- 
dealer  to  conduct  an  independent 
investigation  into  whether  the  inside  bid 
quotation  or  the  three  bid  quotations 
upon  which  it  is  relying  for  purposes  of 
the  rule  are  bona  fide.  A  broker-dealer, 
however,  may  not  rely  on  q-jotations  if  it 
knows,  or  if  it  has  reason  to  know,  that 
those  quotations  have  been  entered  into 
the  interdealer  quotation  system  by 
broker-dealers  for  the  purpose  of 
circumventing  the  requirements  of  the 
rule." 

As  proposed.  Rule  3a51-l  did  not 
include  a  provision  allowing  broker- 
dealers  to  calculate  the  five  dollar  price 
based  on  the  inside  bid  quotation 
displayed  on  a  Qualifying  Electronic 
Quotation  System.  This  provision  was 
added  in  response  to  the  NASD's 
comment  that  the  average  price 
provision  would  be  difficult  for  broker- 
dealers  to  comply  with  and  for  the 
Commission  and  the  SROs  to  enforce. 
The  Commission  believes  that 
permitting  broker-dealers  to  determine 
the  price  of  a  security  based  on  the 
inside  bid  quotation  displayed  on  an 
automated  quotation  system  that  has  the 
characteristics  set  forth  in  section 
17B{b)(2)  of  the  Exchange  Act  will 
facilitate  compUance  with  the  rule 
because,  as  discussed  below,  such 
information  is  readily  available  to 
broker-dealers. 

Currently,  no  automated  quotation 
system  satisfies  all  of  the  requirements 
of  section  17B(b)(2).*'The  Commission 
anticipates,  however,  that  the  Bulletin 
Board  operated  by  the  NASD  may 
substantially  meet  those  requirements 
by  the  effective  date  of  the  penny  stock 
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disclosure  rules.^The  NASD  has  made 
several  enhancements  to  the  Bulletin 
Board  since  it  was  first  approved  In  May 
of  1990.*'  Specifically,  NASD  rules  now 
require  that  quotations  for  domestic 
securities  entered  into  the  system  by 
registered  market  makers  must  be  firm 
for  one  unit  of  trading. "The  NASD  also 
calculates  and  distributes  an  inside 
quotation  for  each  domestic  security 
quoted  in  the  Bulletin  Board  for  which 
there  are  at  least  two  registered  market 
makers  displaying  firm  two-sided 
quotations.  Other  changes  have  been 
made  to  the  Bulletin  Board  to  make  the 
system  more  responsive  to  the 
operational  needs  of  NASD  member 
firms."  All  of  these  changes  are 
consistent  with  section  17B  of  the 
Exchange  Act  and,  assuming  that  the 
Bulletin  Board  meets  the  requirements  of 
section  17B(b){2)  by  the  effective  date  of 
the  penny  stock  disclosure  rules,**  will 
facilitate  broker-dealer  compliance  with 
Rule  3a51-l{d)(l)(ii)  by  providingTeadily 
available  quotations  upon  which  to 
calculate  the  five  dollar  price. 

Finally,  the  NASD  and  the  Securities 
Traders  Association  suggested  that  Rule 
3a51-l(d)  should  be  modified  to  account 
for  price  fiuctuations  occurring  as  a 
result  of  temporary  market  or  economic 
conditions.  Rather  than  complicate  the 
five  dollar  price  calculation  in  the 
definitional  provision  of  Rule  3a51- 
l{d)(l)(ii)  by  taking  into  account 
temporary  price  fluctuations,  the 
Commission  has  amended  Rule  15g-6  to 
exempt  from  the  monthly  account 
statement  requirement  securities  that 
are  consistently  priced  above  five 


Ihe  regular  course  of  his  business  and  containing 
only  quotations  of  such  broker  or  dealer."  This 
definition  includes  the  Bulletin  Board  and  other 
published  quotation  media  of  general  circulation, 
such  as  the  National  Daily  Quotation  Service  (the 
"pink  sheets"). 

"NASD  rules  specifically  prohibit  NASD 
members  from  publishing  any  notice  quoting  a  bid 
or  offer  price  for  a  security,  unless  the  member 
tielieves  that  such  quotation  represents  aJ»no  fide 
bid  or  offer.  NASD  Rules  of  Fair  Practice.  Art.  III. 
I  5.  NASD  Manual  (CCH)  |  2155.  For  further 
discussion  of  bona  fide  and  independent  quotationa. 
see  section  III.C,  infra. 

>•  Although  the  NASD's  system  for  quotation  of 
NASDAQ  NMS  securities  meets  the  requirements  of 
section  17B.  it  is  not  an  "automated  quotation 
system  for  penny  slocks"  because  NASDAQ  NMS 
securities  are  not  "penny  slocks  "  under  Rule  3a51-l. 


"As  discussed  in  section  II  above,  the  Bulletin 
Board  is  an  automated  system  operated  by  the 
NASD  that  collects  and  displays  quotation 
Information  for  non-NASDAQ  securities. 

"  Securities  Exchange  Act  Release  No.  Z7975 
(May  1.1990).  55  FR  19124. 

"Securities  Exchange  Act  Release  No.  29261 
(May  31. 1991).  56  FR  29297. 

"See  Securities  Exchange  Act  Release  No.  29713 
(September  30. 1991 ).  56  FR  49500. 

*•  If  the  Bulletin  Board  does  not  meet  the 
requirements  of  section  17B(b)(2)  by  that  date,  the 
Commission  will  consider  designating  it  or  another 
system  as  a  Qualifying  Electronic  Quotation  System 
for  purposes  of  compliance  with  the  Rules. 

In  determining  whether  a  particular  system 
should  be  designated  as  a  Qiualifying  Electronic 
Quotation  System,  the  Commission  will  consider 
whether  Ihe  system:  (i)  Is  operated  by  or  under  the 
auspices  of  a  SRO.  or  subject  lo  comparable 
Commission  review  and  oversight;  (ii)  collecis  and 
disseminates  quotation  and  volume  information;  (tii) 
has  effective  surveillance  capabilities  and 
procedures;  and  (iv)  makes  widely  available,  on  an 
electronic  twsis,  bid  and  offer  quotations  of 
pariicipating  broker-dealers  (or  comparably 
accurate  and  reliable  pricing  information),  including 
firm  bid  or  offer  quotations  for  at  least  such 
minimum  number  of  shares  or  dollar  amounts  as  the 
Commission  and  the  SRO  may  require. 


Federal  Register  /  Vol.  57.  No.  62  /  Tuesday.  April  28.  1992  /  Rules  and  Regulations  18013 


dollars  during  any  quarterly  period.^ 
Amending  subparagraph  (d)(l](ii]  of 
Rule  3a51-l  to  account  for  price 
fluctuations  could  create  investor 
confusion  as  to  whether  a  security  is  a 
penny  stock  at  a  given  point  in  time  and 
would  be  difficult  for  broker-dealers,  the 
Commission,  and  the  SROs  to  monitor. 

c.  Unit  pricing.  Paragraph  (d)(2)  of 
Rule  3a51-l  further  provides  that,  in  the 
case  of  a  unit  composed  of  different 
securities,  the  price  divided  by  the 
number  of  shares  of  the  unit  that  are  not 
warrants,  options,  rights,  or  similar 
sccuritieSf  must  be  five  dollars  or  more, 
as  determined  in  accordance  with 
paragraph  (d)(1)  of  the  rule,  and  the 
exercise  price  of  any  warrant,  option.  Or 
right,  as  well  as  the  conversion  price  of 
any  convertible  security,  included  in  the 
unit  must  be  five  dollars  or  more." 
Merrill  Lynch.  Pierce,  Fenner  &  Smith 
Inc.  and  the  Securities  Industry 
Association  ("SIA")  suggested  that  this 
provision  should  be  eliminated  from  the 
rule  because  it  could  create  confusion, 
especially  when  one  of  the  securities  in 
a  unit  is  a  "blue  chip"  stock,  or  when  a 
derivative  security  that  is  a  penny  stock 
is  convertible  into  a  non-penny  stock. 
The  Commission  notes,  however,  that 
these  securities  usually  would  be 
excluded  under  paragraphs  (e),  (f),  or  (g) 
of  Rule  3a51-l.«'  In  addition,  the 
Commission  believes  that  a  customer 
who  is  buying  separately  traded 
securities  (such  as  warrants)  in  the  non- 
NASDAQ  OTC  market  that  are  priced 
below  five  dollars  and  issued  by  a 


*^  Because  Rule  ISg-e  is  the  only  penny  slock 
disclosure  rule  that  is  not  specifically  linked  to 
transactions,  it  is  the  only  rule  that  uses  the 
Cdlculalton  in  8ut>para|iraph  (d||1)(ii|  of  Rule  3a51-1 
In  other  words,  to  ascertain  whether  a  monthly 
account  statement  would  be  required  for  a 
particular  Mock  based  on  its  pnce.  a  broker-dealer 
would  need  to  determine  whether  the  security  has  a 
pnce  of  five  dollars  or  more  under  subpHregraph 
(d)tl)(ii|  To  determine  whether  that  same  security 
would  be  subject  to  the  requirements  of  Rules  ISg-Z 
through  lSg-6,  however,  tfie  broker-dealer  would 
look  at  the  price  at  which  the  security  was 
P'iTchased  or  sold  m  a  transaction:  i.e..  the  broker- 
dealer  would  calculate  the  price  of  the  security 
pursuant  to  subparagraph  (dKlKi)  of  Rule  3a51-l. 

For  further  discussion  of  the  amendments  to  Rule 
15ij-6,  see  discussion  at  section  III.G.  infra. 

"For  example,  a  unit  composed  of  five  shares  of 
ccmmon  stock  and  five  warrants  would  satisfy  the 
requirements  of  this  paragraph  only  if  the  unit  pnce 
was  twenty-five  dollars  or  more,  and  the  warrant 
exercise  price  was  five  dollars  or  more.  Once  the 
components  of  the  unit  begin  trading  separately  on 
the  secondary  market  they  must  each  be  separately 
priced  at  five  dollars  or  more.  See  f*roposing 
Release.  56  FR  19174,  n.  72.  and  the  NASUs  SpecidI 
Notice  to  Members  No.  90-18,  part  B.  Questions  »17 
and  18  (March  1«.  1090). 

*'lr  most  cases,  a  warrant  or  an  option  on  a  non- 
penny  stock  would  be  excluded  from  the  definition 
of  penny  stock  pursuant  to  the  exclusion  for 
sec'irities  whose  issuers  have  a  minimum  level  of 
net  tangible  assets  or  average  revenue.  See 
discussion  ot  Rule  3a51-l(g),  infra. 


company  with  less  than  $2  million  in  net 
tangible  assets  or  $6  million  in  three- 
year  average  revenues  would  benefit 
from  the  disclosure  provided  by  the 
Rules. 

4.  Issuer  financial  standards.  Finally, 
a  new  paragraph  (g)  has  been  added  to 
Rule  3a51-l.  which  excludes  any 
security  issued  by  an  issuer  that  has  (1) 
net  tangible  assets  in  excess  of  $2 
million,  if  that  issuer  has  been  in 
continuous  operation  for  at  least  three 
years,  or  $5  million,  if  the  issuer  has 
been  in  continuous  operation  for  less 
than  three  years,  or  (2)  average  revenue 
of  at  least  $6  million  for  the  last  three 
years.  As  proposed.  Rule  15g-l 
contained  a  similar  transactional 
exemption  based  on  issuer  net  tangible 
assets.**The  Proposing  Release 
particulariy  solicited  comment  on 
whether  the  higher  $5  million  net 
tangible  assets  standard  should  apply  to 
all  issuers,  regardless  of  their  number  of 
years  in  business. 

The  comments  were  divided  on 
whether  a  two-tier  standard  for  issuer 
net  tangible  assets  was  appropriate. 
While  several  comments  responded  that 
a  single  $2  million  standard  would  be 
sufTicient,  NASAA  and  the  State  of 
Virginia  indicated  that  the  standard 
should  either  be  eliminated,  or  raised  to 
$5  million  for  all  issuers.  Four  comments 
stated  that  Rule  15g-l  should  not 
include  any  transactional  exemption 
based  on  net  tangible  assets  because 
such  a  standard  is  vague  and  easy  to 
circumvent.  In  particular,  one 
commenter  believed  that  a  net  tangible 
assets  standard  would  be  unfair  to 
certain  industries  (or  companies  within 
an  industry)  because  accounting 
measurements  may  be  evaluated 
differently  depending  on  whether  the 
industry  of  the  issuer  is  oriented 
towards  manufacturing  or  services. 
Several  other  comments,  on  the  other 
hand,  argued  that  the  transactional 
exemption  based  on  issuer  net  tangible 
assets  should  be  replaced  with  a  similar 
exclusion  from  the  defmition  of  penny 
stock  so  that  securities  that  are  issued 
by  companies  with  substantial  assets 
will  not  be  considered  "penny  stocks." 

In  response  to  these  comments,  the 
Commission  has  amended  Rule  3a51-l 
to  add  an  exclusion  for  securities  issued 
by  an  issuer  with  either  $2  miUibn  or  $5 
million  in  net  tangible  assets,  depending 
on  whether  the  issuer  has  been  in 


operation  for  three  years  or  les». 
Including  a  definitional  exclusion  based 
on  issuer  net  tangible  assets,  rather  than 
a  transactional  exemption,  will  simplify 
the  Rules  and  be  more  consistent  *vith 
Rule  15c2-6.**In  addition,  to  address  the 
comment  that  the  standard  is  vague,  the 
term  "net  tangible  assets"  is  defmed  in 
the  rule  as  total  assets  minus  intangible 
assets  and  total  liabilities.  For  purposes 
of  the  rule.  Intangible  assets  include, 
among  other  assets,  goodwill,  patents, 
licenses,  and  trademarks.'* The  rule 
continues  to  impose  a  separate  higher 
standard  for  start-up  companies  in  order 
to  prevent  the  types  of  abusive  activities 
described  in  the  Proposing  Release  that 
have  occurred  both  prior  to  and  since 
the  adoption  of  Rule  15c2-6  in  August  of 
1989." 

Rule  3a51-l.  however,  also  includes  a 
new  alternative  revenue  standard. 
Specifically,  paragraph  (g)(2)  of  the  rule 
excludes  any  transaction  in  a  penny 
stock  issued  by  an  issuer  that  has 
average  revenues  of  $6  miUion  for  the 
prior  three  years.  In  other  words,  to 
satisfy  the  requirements  of  this 
provision,  an  issuer  must  have  had  total 
revenues  of  $18  million  or  more  by  the 
end  of  the  three-year  period. "The 
Commission  believes  that  providing  an 
alternative  exclusion  based  on  issuer 
revenue  will  ensure  that  the  rule  does 
not  discriminate  among  issuers  by 
industry,  and  will  provide  another  basis 
upon  which  the  securities  of  small 
issuers  may  be  excluded  from  the 
application  of  the  penny  stock  rules.  The 
three-year  revenue  standard  was 
selected  over  other  standards  "  because 


"Specifically,  proposed  Rule  15g-l(b)  included 
an  exemption  for  transactions  in  pe.iny  slocks 
issued  by  an  issuer  that  has  been  in  continuous 
operation  for  three  or  more  years  and  has  net 
tangible  assets  of  at  least  $2  million,  or  thai  has 
been  in  &3nllnuous  operaUon  for  less  than  three 
years  and  has  net  tangible  assets  of  $5  million. 


"As  discBMed  further  below,  this  modification 
also  will  expand  the  de  minimis  revenue  exemption 
under  Rule  ISg-l(a). 

"Categories  in  the  issuer's  financial  statements 
that  may  include  intangible  assets,  such  as  "Other 
Assets,"  also  must  \>t  subtracted  unless  the  broker- 
dealer  determine*  that  tbey  consist  only  of  tungiUe 
assets.  The  definition  of  intangible  assets  is 
discussed  in  further  detail  in  Accounting  Principles 
Board  Opinion  No.  17  (August.  1970). 

"  See  &6  FR  19176.  in  addition,  a  two-tier 
standard  has  been  adopted  in  several  other 
contexts  involving  issuer  qualification  standards. 
See.  e.fi..  NASU  Schedules  to  the  By-Laws,  Schedule 
D,  pt  III.  sect>on  Z.  NASD  Manual  (CCH).  t  ia09: 
and  Anaex  Rule*,  part  10.  section  1003.  Aincx  CuiJe 
(Cai).|ia377. 

"The  excfuston  therefore  only  applies  to 
operating  companies  with  a  demonstrated  three- 
year  history  of  revenues. 

"For  example,  Paubon  Investment  Company. 
Inc.  suggested  that  the  net  tangible  assets  standard 
should  t>e  replaced  with  a  standard  that  would 
require  issuers  to  have  had  S2  million  in  cash 
investment  in  equity  securities  in  the  past  five 
years.  Tlie  Commission  has  not  adopted  this 
suggestion  t>ecau8e  cash  investments  cannot  be 
easily  ascertained  from  an  issuer's  financial 
statements.  A  paid-in  capital  standard  also  wim 
rejected  because  it  can  be  changed  merely  by 
increasing  the  par  value  of  the  issuer's  shares. 


18014 


I  ederal  Register  /  Vol.  57.  No.  82  /  Tuesday.  April  28.  1992  /  Rules  and  Regulations 


it  not  only  proii 
financial  histo-y 
but  also  becaise 
derived  from  qn 
statement. 

The  S6  million 
chosen  because 
believes  that, 
companies  hi 
stock  mani 
abuses  have 


ipuh 


rot  i 


revenue.^*  Likt 


mi  Tits  I 


riy 

:jal 
le 


issu  ;rs 


issuer  net  tan; 
exclusion  is 
investors  an  i 
investment 
is  intended  o 
whose  financ 
less  likely  to 
market  activi 
securities  are 
transparent 
dollars. 

The  rule 
domestic 
net  tangible 
demonstratec 
that  are  datec 
prior  to  the 
transaction 
and  reported 

accountant  ir 

Regulation 

issuers,  the 

tangible 

in  financial 

less  than 

of  the  relatec 

been  filed 

Commission 

Ztbl-'Mfthe 

not  been 

financial 

fifteen  montHs 

statements 

audited  in 

accepted 

country  of 

on  by  an 

good  stand 


revenue  level  was 
the  Commission 
is  a  general  rule, 
orically  subject  to  penny 
itions  and  sales  practice 
.  achieved  this  level  of 
the  exclusion  based  on 
ij  ible  assets,  however,  this 

designed  to  give 
1  idication  of  the 

of  an  issuer.  Rather,  it 
to  exclude  companies 
condition  makes  them 
vehicles  for  abusive 
es  even  though  their 
traded  outside  of  a 
njarket  at  prices  below  five 


a  ssets 


di.te 
and 


iS-X 
n  le ; 


asse  s 


wi  h 


reqi  ii 


Si" 


Rep.  (CCH)  i 
Aviation.  Inc. 
1990);  and  SEC 
Litigation  Rel 

This  standard 
requirement  for  quol 
NASDAQ  mark  !l 
market  lacks  la^t 


ne\ ' 


llie 


accompanying 
systems.  In  vi 
market,  the  Coiimlssion 
protections  of  t 
securities  of  soi 
satisfying  the 
on  NASDAQ. 
'M7CFR 


28189 


"17  CFR 
Release  No. 
provides  a  list 
the  informalior 


ides  an  indication  of  the 
of  a  small  company, 
it  can  be  readily 
issuer's  income 


fuiher  provides  that,  for 
,  the  required  level  of 
or  revenues  must  be 
by  financial  statements 
less  than  fifteen  months 

of  the  related 
_  that  have  been  audited 
an  by  an  independent 
accordance  with 
"  For  foreign  private 
requires  that  net 
or  revenues  be  reflected 
s  atements  that  are  dated 
fifteen  months  prior  to  the  date 
transaction,  and  that  have 

or  furnished  to  the 

jursuant  to  Rule  12g3- 

f  areign  private  issuer  has 

ired  to  file  or  furnish 

statements  during  the  previous 

I,  however,  the  financial 

be  prepared  and 
I'pliance  with  generally 
acdounting  principles  of  the 
in  :orporation  and  reported 
accjuntant  registered  and  in 
n  g  in  accordance  with  the 


nay  i 


com 


96  S02 

,  Lt 


ea  le 


V.  Hasho.  (Current  1  Fed.  Sec.  L 
J2  (S.D.N.Y.  1992):  SEC  v.  Phoenix 
ligation  Release  No.  12483  (May  22. 
San  Marino  Securities.  Inc.. 
No.  12660  (Oct.  9. 1990). 
is  higher  than  the  minimum  income 
lation  on  NASDAQ.  Unlike  the 
.  however,  the  non  NASDAQ  OTC 
sale  reporting  and  the 
1  utomated  SRO  surveillance 
of  the  lower  transparency  of  this 

believes  that  the 
Rules  should  apply  to  the 
I  lewhat  larger  issuers  than  those 
nimum  requirements  for  quotation 


regulations  of  that  jurisdiction.  To 
demonstrate  compliance  with  the  rule, 
broker-dealers  are  required  to  keep 
copies  of  the  domestic  or  foreign  issuer's 
financial  statements  for  at  least  three 
years  following  the  date  of  the  related 
transaction,  the  first  two  of  which  must 
be  in  an  easily  accessible  place." 

In  all  cases,  the  broker-dealer  must 
review  the  financial  statements  and 
have  a  reasonable  basis  fer  believing 
that  they  were  accurate  as  of  their  date 
and  that  the  issuer's  financial  condition 
has  not  substantially  weakened  by  the 
date  of  the  related  transaction.  A  few 
comments  argued  that  this  requirement 
would  impose  a  higher  standard  of 
review  on  broker-dealers  than  is 
required  for  auditors  who  report  on  the 
issuer's  financial  statements.  These 
comments  suggested  that  the 
Commission  should  rephrase  the 
language  of  the  rule  to  require  that 
broker-dealers  have  "no  reason  to 
believe  the  statements  are  not 
accurate." 

The  Commission  has  not  adopted  this 
suggestion  because,  as  noted  in  the 
Proposing  Release,  the  existing  standard 
does  not  require  the  type  of  "due 
diligence"  investigation  typically 
required  of  an  underwriter  or  an 
auditor. "Rather,  the  rule  requires 
broker-dealers  to  obtain  audited 
financial  statements  from  a  reliable 
source,  such  as  the  issuer  or  the 
Commission,  and  to  review  those 
statements  to  ascertain  whether  the 
amount  of  the  issuer's  net  tangMe 
assets  or  revenues  are  in  compliance 
with  the  rule.  Ordinarily,  if  the  issuer's 
audited  balance  sheet  shows  net 
tangible  assets  equaling  either  $2  million 
or  $5  million  (depending  on  the  number 
of  years  the  issuer  has  been  in 
operation),  or  if  its  audited  income 
statement  shows  average  revenues  of  at 
least  $6  million  for  the  past  three  years, 
the  broker-dealer  will  be  entitled  to  rely 
on  those  statements  to  establish  an 
exclusion  under  the  rule. "Therefore,  in 
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most  cases,  the  broker-dealer  need  not 
inquire  about  or  independently  verify 
any  of  the  information  contained  in  the 
issuer's  financial  statements.  Only  if 
materially  inconsistent  or  inaccurate 
information  appears  on  the  face  ef  the 
financial  statements,  or  if  the  broker- 
dealer  becomes  aware,  in  the  course  of 
its  review,  of  material  inconsistencies 
between  the  statements  and  information 
in  the  broker-dealer's  possession,  would 
the  broker-dealer  need  to  satisfy  itself 
that  the  information  contained  in  the 
financial  statements  is  accurate  and 
complete. ""The  way  in  which  a  broker- 
dealer  may  satisfy  itself  as  to  the 
accuracy  of  an  issuer's  financial 
statements  under  the  rule  will  vary 
according  to  the  circumstances.*'  The 
Commission  emphasizes,  however,  that 
under  no  circumstances  would-the  rule 
require  the  type  of  "due  diligence" 
investigation  typically  conducted  by  an 
underwriter. 

B.  Rule  15g-l:  Exempt  Transactions 

In  the  Proposing  Release,  the 
Commission  recognized  that  the  rules 
proposed  pursuant  to  section  15(g)  of  the 
Exchange  Act  potentially  could  affect 
legitimate  small  business  capital 
formation.  The  Commission  therefore 
proposed  Rule  15g-l,  which  exempted 
certain  transactions  from  the  disclosure 
requirements  of  Rules  15g-2  through 
15g-6.  As  originally  proposed,  the  rule 
was  organized  in  two  parts:  paragraph 
(a)  exempted  certain  transactions  from 
Rules  15g-2  through  15g-6,  while 
paragraph  (b)  exempted  transactions  in 
securities  listed  on  a  national  securities 
exchange  or  quoted  on  NASDAQ  from 
Rules  15g-2, 15g-3,  and  15g-6.  Because 
exchange-listed  and  NASDAQ  securities 
are  now  exc/uded  from  the  definition  of 
penny  stock  under  Rule  3a51-l, 
paragraph  (b)  has  been  deleted  from  the 
final  rule.  In  addition,  as  discussed 
below,  the  list  of  transactions  that  are 
exempt  from  Rules  15g-2  through  15g-6 


2g3-2(b).  Securities  Exchange  Act 
i  (February  22. 1991).  56  FR  7424. 
.  foreign  issuers  that  have  submitted 
required  by  Rule  12g3-2(b)  to  date. 


"See  17  CFR  240.17a-4(b). 

"56  FR  19178.  Moreover.  Rule  15c2-6,  which 
contains  a  similar  standard,  has  not  been 
interpreted  to  require  such  an  extensive  review.  See 
Rule  15c2-8  Release.  54  FR  35475.  n.  45. 

'•Once  a  broker-dealer  has  reviewed  the  issuer's 
most  recent  audited  financial  statements  and 
determined  that  the  issuer  qualifies  for  this 
exemption,  the  issuer  will  continue  to  qualify  until 
the  earlier  of  the  following:  (i)  Fifteen  months  after 
the  dale  as  of  which  those  financial  statements 
reflect  the  issuer's  financial  condition:  (ii)  when  the 
issuer  produces  more  recent  audited  financial 
statements:  or  (iii)  when  the  broker-dealer  ceases  to 
have  a  reasonable  basis  for  believing  that  the 
financial  statements  reflect  the  current  financial 
condition  of  the  issuer. 


"Rule  15C2-11  (17  CFR  240.15c2-ll).  which 
governs  the  submission  and  publication  of 
quotations  by  broker-dealers  for  non-NASDAQ 
OTC  securities,  contains  a  similar  standard.  For 
further  discussion  of  what  constitutes  a  "reasonable 
basis  for  believing"  that  information  is  accurate,  see 
Securities  Exchange  Act  Release  No.  29094  (April 
25. 1991).  56  FR  19148.  adopting  amendments  to  Rule 
15C2-11.  This  release  discusses  the  types  of  "red 
flags"  that  generally  should  call  into  question 
information  that  has  been  provided  to  a  broker 
dealer. 

•'  For  example,  the  broker-dealer  may  deem  it 
appropriate  to  directly  consult  with  the  issuer  or  its 
accountant.  The  broker-dealer,  however,  may  not 
rely  on  information  from  any  outside  source,  such 
as  the  issuer,  to  establish  an  exclusion  under  the 
rije  if  the  issuer's  audited  financial  statements 
indicate  that  the  issuer  does  not  have  the  required 
amount  of  net  tangible  assets  or  average  revenm-  at 
the  date  of  the  financial  statements. 
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has  been  expanded  to  include  certain 
transactions  identified  by  the  comments 
as  bein^  less  in  need  of  the  protections 
provided  by  the  penny  stock  disclosure 
rules. 

1.  Limited  Broker-Dealer  Activity  in 
Penny  Stocks 

Section  15(g)(4]  of  the  Exchange  Act. 
which  gives  the  Commission  the 
authority  to  exempt  any  person  or 
transactions  from  the  rules  adopted 
pursuant  to  section  15(g).  requires  the 
Commission  to  include  an  exemption  for 
brokers-dealers  that  derive  only  an 
insignificant  percentage  of  their  total 
revenue  from  transactions  in  penny 
stocks.  Accordingly,  paragraph  (a)  of 
Rule  15g-l  exempts  from  Rules  15g-2 
through  15g-6  transactions  in  penny 
stocks  by  broker-dealers  that  derive  less 
than  5%  of  their  total  revenue  from 
purchases  and  sales  of  penny  stocks, 
except  when  they  are  acting  as  a  market 
maker  in  the  penny  stock  that  is  the 
subject  of  the  transaction. 

As  adopted,  the  de  minimis  exemption 
differs  from  the  proposed  exemption  in 
two  significant  respects.  The  5%  revenue 
calculation  under  the  proposed  rule  was 
based  on  transactions  in  penny  stocks, 
as  defined  in  proposed  Rule  3a51-l.  A 
few  comments  pointed  out  that  this 
would  require  broker-dealers  to  include 
in  their  5%  calculation  transactions  in 
low-priced  securities  that  are  issued  by 
well-capitalized  domestic  and  foreign 
issuers."  As  a  result,  they  indicated  that 
the  exemption  would  be  too  limited  to 
be  of  much  use  to  broker-dealers,  even 
those  broker-dealers  that  typically  are 
not  in  the  business  of  effecting 
transactions  in  penny  stocks.  In  lieu  of  a 
transactional  exemption,  these 
comments  recommended  that  the 
definition  of  penny  stock  include  an 
exception  based  on  the  net  tangible 
assets  of  the  issuer. 

As  discussed  above,  to  address  the 
concerns  expressed  in  these  comment 
letters  and  to  simplify  the  Rules,  the 
Commission  has  amended  the  definition 
of  penny  stock  in  Rule  3a51-l  to  exclude 
any  security  issued  by  an  issuer  that 
meets  the  financial  standards  set  forth 
in  paragraph  (g)  of  that  rule. 
Transactions  in  those  securities 
therefore  are  not  required  to  be  included 
in  the  5%  revenue  calculation  for 
purposes  of  Rule  15g-l(a)."In  addition. 


the  rule  has  been  revised  to  give  broker- 
dealers  the  option  of  calculating  their 
revenue  over  a  six  month  period,  rather 
than  on  a  monthly  basis.** 

A  few  comments  objected  to  the 
provision  in  Rule  15g-l(a)(2)  that  would 
preclude  market  makers  from  relying  on 
the  exemption  because  they  believed 
that  it  would  create  a  strong 
disincentive  for  securities  firms  to  make 
markets  in  lower-priced  securities.** The 
Commission,  however,  has  determined 
to  retain  this  provision  because  it 
believes  that  market  making  constitutes 
a  level  of  involvement  in  the  penny 
stock  market  inconsistent  with  the  use 
of  a  de  minimis  exemption.  The 
rationale  for  the  de  minimis  exemption 
is  that  there  is  less  risk  of  abuse  from 
firms  whose  business  is  not 
concentrated  on  the  penny  stock  market 
because  they  have  less  incentive  or 
opportunity  to  manipulate  the  price  of  a 
penny  stock.  Conversely,  much  of  the 
abuse  in  the  penny  stock  market  has 
involved  market  makers,  because  their 
ability  to  control  the  prices  of  the 
securities  in  which  they  make  a  market 
gives  them  the  opportunity  to  generate 
large  profits.** The  Commission  thus 
believes  that  it  is  appropriate  to  limit  the 
de  minimis  exemption  to  firms  that  are 
not  acting  as  market  makers  in  penny 
stocks.  This  Hmitation  is  supported  by 
fairness  considerations;  allowing  larger 
firms  to  use  the  de  minimis  exemption 


^-'This  is  t>ecause.  while  transactions  in  such 
securities  would  have  tieen  exempt  from  the 
disclosure  requirements  of  the  rules,  the  securities 
would  not  have  been  excluded  from  the  detmition  of 
penny  stock  in  Rule  3a51-l. 

"Two  comments  also  recommended  that  the  de 
minims  revenue  exemption  be  expanded  to  reflect 
n'l  revenues  received  by  a  broker -dealer. 
Conversely,  one  comment  sussested  that  the 


exemption  should  tie  limited  to  commissions  from 
ag<>ncy  trades.  The  Commission  believes  that  the 
rule  appropriately  focuses  on  total  sales-related 
revenue  because  it  better  identifies  broker-dealers 
that  have  less  incentive  to  engage  in  manipulative 
penny  stock  sales  conduct.  Thus,  the  rule  as 
adopted  applies  to  commissions,  commission 
equivalents,  mark -tips,  and  mark-downs. 

Further,  two  other  comments  recommended 
exempting  (or  excluding)  traiuactions  effected  by  a 
broker-dealer  acting  as  a  dealer-manager  or  a 
financial  advisor  for  an  exchange  offer, 
recapitalization,  or  restructuring.  The  Commission 
believes  that  most  broker-dealers  engaging  in  these 
activiMes  may  be  exempt  from  the  penny  stock  rules 
under  the  amended  de  minimis  exemption.  In  this 
connection,  the  Commission  emphasizes  that 
advisory  fees  that  are  not  contingent  on  the  total 
volume  of  shares  sold  are  not  required  to  be 
included  in  the  5%  revenue  calculation  for  purposes 
of  the  rule. 

"Sp<;cifical!y.  subparagraph  (a)(1)  of  the  rule 
exempts  transactions  by  a  broker-dealer  whose 
commissions,  commission  equivalents,  mark-ups. 
and  mark-downs  from  transactions  in  penny  slocks 
during  each  of  the  immediately  preceding  three 
months  and  during  eleven  or  more  of  the  preceding 
twelve  months,  or  during  the  immediately  preceding 
six  months,  did  not  exceed  5%  of  its  total 
commissions,  commission  equivalents,  mark-ups. 
and  mark-downs  from  transactions  in  securities 
during  those  months. 

"The  Cf  A.  on  the  other  hand,  strongly  supported 
this  provision. 

"■  For  further  discussion  of  price  manipulation  by 
market  makers  in  thinly  traded  markets,  see 
Proposing  Release.  56  FR  1917S:  Rule  15c2-e 
Release.  54  FR  35477;  and  House  Report  at  11-12. 


while  making  markets  in  penny  stocks 
potentially  could  provide  them  with  an 
unfair  competitive  advantage  over  their 
smaller  counterparts.*' Therefore, 
regardless  of  their  percentage  of  revenue 
from  penny  stock  transactions,  market 
makers  in  a  penny  stock  are  not  exempt 
under  Rule  15g-l  with  respect  to 
transactions  in  that  particular  penny 
stock.  •• 

The  Commission  recognizes  that 
broker-dealers  relying  on  the  de  minimis 
exemption  will  need  a  period  of  time 
after  the  effective  date  of  the  Rules  to 
modify  their  data  retrieval  systems  in 
order  to  determine  whether  their 
revenue  from  penny  stock  transactions 
exceeds  the  5%  level. "The  rule 
therefore  includes  a  note  indicating  that 
broker-dealers  may  calculate  their  5% 
revenue  based  on  "designated 
securities,"  as  defined  in  Rule  15c2- 
6(d)(2)  (as  of  April  15, 1992),  rather  than 
"penny  stocks,"  as  defined  in  Rule  3a51- 

1.  for  a  period  of  twelve  months 
following  the  publication  of  this  release 
in  the  Federal  Register. 

2.  institutional  Accredited  Investors 

Proposed  Rule  15g-l  provided  an 
exemption  for  transactions  with 
institutional  accredited  investors,  as 
defined  in  Regulation  D  of  the  Securities 
Act.*" No  comments  stated  any 


"For  this  reason,  two  comments  opposed  the  de 
minimis  revenue  exemption  in  principle. 

"For  the  reasons  discussed  above,  however, 
broker-dealers  will  now  be  able  to  act  as  market 
makers  in  securities  whose  issuers  meet  the 
financial  standards  set  forth  In  Rule  3aSl-l(g|. 
without  jeopardizing  their  ability  to  rely  on  the  lie 
minimis  exemption. 

"In  particular,  broker -dealers  may  iteed  to 
modify  their  systems  to  lake  into  account  the  fad 
that  the  de  minimis  exemption  under  Rule  15g-t  i* 
differenl  fron  the  analogous  exemption  under  Rule 
15c2-6  because  it  is  based  on  transactions  in 
"penny  stocks."  as  defined  In  Ruie  3a51-l.  rather 
than  transactions  ifr"dea4gnated  securities."  as 
deHned  in  subparagraph  (d)(2|  of  Rule  15c2-6. 
Speciflcally.  the  exemption  under  Rule  lSg-1  is 
broader  than  the  exemption  under  Rule  15c2-6  in 
that  It  allows  broker-dealers  (o  exclude  from  their   ■ 
5%  calculation  securities  priced  t>elow  five  dollars. 
In  addition,  unlike  Rule  15c2-6,  which  permits 
broker-dealers  to  exclude  transactions  in  securities 
if  the  issuer  has  S2  million  in  net  tangible  assets. 
Rule  15g-1  only  allows  broker -dealers  to  exclude 
those  transactions  if  the  Issuer  has  tjeen  in  business 
for  at  least  three  years  Rule  15g-1.  however,  .illows 
broker-dealers  to  exclude  transactions  based  on 
average  i*venues  of  tlte  issuer.  Finally,  because  the 
penny  stock  disclosure  rules  apply  to  both 
purchases  and  sales  of  penny  slocks,  the  de  minimis 
revenue  exemption  under  Rule  1.Sg-l  includes  mark- 
downs  in  the  5%  calculation. 

"17  Q'R  230.S01(«M1).  (2).  (3).  (7).  or  (8).  Under 
these  provisions,  an  "accredited  investor"  is  defined 
as: 

Any  bank  as  defined  in  section  3(a)(2)  of  the 
|Securilie*|  Act  or  any  savings  and  loan 
association  or  other  institution  as  defined  in  section 
3(d)(5)(A)  of  the  Act  whether  acting  in  its  individual 
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objection  to  th 
for  the  reasons 
Release,  the 
determined  to 
paragraph  (c) 


_  provision.  Therefore, 
stated  in  the  Proposing 
C(  mmission  has 

nclude  the  exemption  in 
the  adopted  rule." 


cfi 


3.  Private  Offei  ings 

Although  pr(  posed  Rule  15g-l 
included  an  exjmption  for  transactions 
with  institutioi  al  accredited  investors,  it 
did  not  providi  i  a  similar  exemption  for 
individual  acci  edited  investors.** The 
Proposing  Rele  ase  specifically  requested 
comment  on  w  lether  transactions  with 
individual  acc!  edited  investors  also 
should  be  exei  ipt  from  the  penny  stock 
disclosure  rule  s.  In  response,  several 
comments  argi  ed  that  there  are 


1M34; 


1  Ac  m 
Small  Business  I 
iish  >d 


1(40; 


m 


or  fiduciary  capac 
regislered  pursuar 
Exchange  Act  of 
def.ned  in  section 
company  regislere  i 
Act  of  1940  or  a 
defined  in  section 
Business  Inveslm^t 
Small  Business 
or  (d)  of  the 
any  plan  establi 
political  subdivisif  ns. 
instrumentality  of 
subdivisions,  for 
plan  has  total  ass4ts 
employee  benefit 
Employee  Retiren^ent 
the  investment 
as  defined  in  section 
either  a  bank, 
insurance  compai  y 
adviser,  or  ii  the 
assets  ir  excess 
plan,  with  invesli^ent 
person.'  that  are 

Any  private  bui 
defined  in  sectior 
Adviser*  Act  of 
Any  organizali 
the  Internal  Revefcue 
Massachusetts  oi 
partnership,  not 
acquiring  the 
excess  of  $5,000 
Any  trust,  with 
$5,000,000.  not  ' 
acquiring  the 
directed  by  a  soi 
230.506(b)(2)(ii): 
Any  entity  in 
accredited  invesfors 

For  further  di 
accredited  investor, 
6825  (March  20 
•'  See  56  FR 
"The  term  "ii 
defined  in  17 

Any  director, 
of  the  issuer  of 
or  any  director, 
of  a  general  partner 

Any  natural 
or  joint  net  wort  i 
time  of  his  purcl|a 

Any  natural 
income  in  exces  i 
recent  years  or 
spouse  in  exces 
and  has  a  reas 
same  income  li 


■ird 
'CFI 


;y:  any  broker  or  dealer 
to  section  15  of  the  Securities 
_. .,  any  insurance  company  as 
!(13)  of  the  Act:  any  investment 
under  the  Investment  Company 
iness  development  company  as 
J(a)(48)  of  that  Act,  any  Small 
.  Company  licensed  by  the  U.S. 
iinistration  under  section  301(c) 

Investment  Act  of  1958: 

and  maintained  by  a  slate,  its 
.  or  any  agency  or 
a  state  or  its  political 
benefit  of  its  employees,  if  such 
in  excess  of  $5.000.00a  any 
ilan  within  the  meaning  of  the 
ent  income  Security  Act  of  1974  if 
:ision  is  made  by  a  plan  fiduciary. 
3(21)  of  such  Act.  which  is 
;s  and  loan  association. 
.  or  registered  investment 
(  mployee  benefit  plan  has  total 
SS.000,000  or.  if  a  self-directed 
decisions  made  solely  by 
a  ccredited  investors: 
iness  development  company  as 
202(a)(22)  of  the  Investment 


described  in  section  501(c)(3)  of 
Code,  corporation, 
,.  similar  business  trust,  or 
f  )rmed  for  the  specific  purpose  of 
sec  inties  offered,  with  total  assets  in 

jpo-. 

total  assets  in  excess  of 
fojmed  for  the  specific  purpose  of 

s  offered,  whose  purchase  is 

If  nisticated  person  as  described  in 
nd 

rhich  all  of  the  equity  owners  are 
ors. 
istussion  of  the  definition  of 

gee  Securities  Act  Release  No. 
989).  54  FR  11369. 
IS  177. 


insufficient  grounds  for  distinguishing 
between  institutional  and  individual 
accredited  investors,  especially  in  light 
of  the  fact  that  the  two  types  of 
investors  are  treated  in  the  same 
manner  under  Regulation  D  of  the 
Securities  Act.  They  therefore  suggested 
exempting  all  accredited  investors  from 
the  Rules, 

The  Commission  has  determined  not 
to  provide  a  general  exemption  for 
transactions  with  individual  investors 
based  solely  on  their  net  worth  or 
income.  Unlike  institutional  investors, 
which  generally  do  not  purchase  penny 
stocks,  individual  accredited  investors 
are  frequently  the  target  of  high  pressure 
sales  efforts  involving  speculative  equity 
securities.  Given  the  lack  of  publicly 
available  information  about  the  price 
and  trading  volume  of  particular  permy 
stocks  and  the  penny  stock  market  in 
general,  these  investors  often  have  few 
means  of  independently  evaluating  the 
market  for  the  stock  in  question  or  the 
financial  interest  of  the  broker-dealer  in 
the  transaction.  In  the  absence  of  this 
information,  many  individual  investors 
of  considerable  financial  means  have 
been  convinced  through  abusive  sales 
practices  to  purchase  penny  stocks 
without  sufficiently  understanding  the 
nature  of  the  market.  The  penny  stock 
disclosure  rules  are  designed  to  give 
individual  investors  the  information 
they  need  to  make  an  independent  and 
informed  evaluation  of  a  broker-dealer's 
recommendation  to  invest  in  low-priced 
securities  that  are  not  traded  in  a  visible 
public  market.** 

The  Commission  recognizes,  however, 
that  many  of  the  sales  practice  abuses 
that  occur  in  the  secondary  market  for 
penny  stocks  do  not  occur  in  initial 
private  offerings.  In  general,  private 
offerings  are  limited  to  a  small  number 
of  investors  who  are  familiar  with  the 
broker-dealer  involved  in  the 
transaction  and  who  have  access  to 
information  about  the  issuer  of  the 
securities.**  In  addition,  securities  that 


p  !tson  1 


p  ;rson  ' 


lividual  accredited  investor"  is 
230.501(a)(4).  (5).  and  (6)  as: 
I  xecutive  officer,  or  general  partner 
I  le  securities  being  offered  or  sold, 
xecutive  officer,  or  genera!  partner 
of  that  issuer 

whose  individual  net  worth. 

with  that  person's  spouse,  at  the 
se  exceeds  Sl.000.000;  or 

who  had  an  individual 

of  $200,000  in  each  of  the  two  most 
Dint  income  with  that  persons 
of  $300,000  in  each  of  those  years 
able  expectation  of  reaching  the 
el  in  the  current  year. 


"See  Proposing  Release.  56  FR  19177,  n.  101.  As 
the  Stale  of  Missouri  pointed  out  in  its  comment 
letter.  "Hlhe  information  reported  on  a  weekly  basis 
in  a  few  major  newspapers  is  not  sufficient 
disclosure  for  the  average  investor  in  penny  slocks 
in  this  state,  who  is  often  a  first-lime  investor, 
almost  always  unsophisticated  *  *  *."  Rules  15g-2 
through  15g-«  are  specifically  designed  to  redress 
this  information  imbalance  by  requiring  broker- 
dealers  to  disclose  information  regarding  the  risks 
involved  in  investing  in  the  penny  stock  market, 
quotations  and  other  relevant  market  information, 
including  monthly  account  statements,  and  the 
amount  of  compensation  received  by  the  broker- 
dealer  and  any  associated  persons  of  the  broker- 
dealer  in  connection  with  the  penny  slock 
transaction.  See  discussion  at  sections  III.C-G, 
infra. 

"See  SEC \.  Ralston  Purina  Co..  346  U.S.  119 
(1953)  (in  determining  whether  a  distribution  was  a 


are  sold  in  private  placements  are 
subject  to  certain  restrictions  on 
resale.**  As  a  result,  the  market  for  these 
securities  is  limited  and  the  securities 
typically  are  not  used  as  vehicles  for  the 
types  of  market  manipulation  and  broad 
scale  sales  efforts  characteristic  of 
fraudulent  penny  stock  activities. 

Accordingly,  the  list  of  transactions 
that  are  exempt  under  Rule  15g-l  has 
been  expanded  to  include  an  exemption 
for  transactions  that  meet  the 
requirements  of  Regulation  D  under  the 
Securities  Act.**  as  well  as  transactions 
by  an  issuer  not  involving  any  public 
offering  pursuant  to  section  4(2)  of  the 
Securities  Act.*'  Assuming  that  the 
requirements  of  either  of  those 
provisions  have  been  met.  this 
exemption  applies  even  if  the  particular 
customer  involved-is  not  an  accredited 
investor, 

4.  Insider  Transactions 

Under  proposed  Rule  15g-l. 
transactions  by  issuers  repurchasing  or 
redeeming  th^ir  own  securities  were 
exempt  on  the  basis  that  corporations 
have  sufficient  access  to  information 
about  the  market  for  their  own  securities 
to  deal  with  broker-dealers  without  the 
additional  disclosure  provided  by  the 
Rules.  Several  comments  suggested  that, 
in  addition  to  the  issuer  of  the  penny 
stock,  officers,  directors,  and  controlling 
shareholders  of  the  issuer  should  be 
exempt  from  the  Rules  because,  as 
insiders,  they  also  have  silfficient 
knowledge  about  the  issuer  to  be  aware 
of  the  risks  of  their  investment.  As  one 
broker-dealer  stated,  "insiders  would 
have  a  *  *  *  better  knowledge  of  the 
intrinsic  value  of  the  security  than  any 
market-maker,  and  should  not  require 
the  protection  of  this  rule."  "The 
Commission  agrees  with  these 
comments  and  therefore  has  expanded 
the  issuer  exemption  in  Rule  15g-l  to 
also  exempt  from  Rules  15g-2  through 
15g-6  transactions  in  which  the 
customer  is  a  director,  officer,  general 
partner,  or  direct  or  indirect  beneficial 
owner  of  more  than  5%  of  any  class  of 
equity  security.**  of  the  issuer  of  the 
penny  stock  that  is  the  subject  of  the 
transaction. 


private  offering  exempt  under  section  4(2)  of  the 
Securities  Act.  the  Supreme  Court  focused  on  ifct 
offerees'  need  for  the  protections  of  the  Securities 
Act— namely,  whether  they  were  able  to  "fend  for 
themselves"  and  had  access  to  the  same  kind  of 
information  that  usually  is  disclosed  through 
registration). 

•'See,  e.g..  17  CFR  230.502(d). 

•»17  CFR  230.501  through  230.508. 

•'15U.S.C.77d(2). 

••Herzog.  Heine,  Geduld,  Inc. 

"The  5%  figure  Is  derived  from  Rule  13d-l(»i  (17 
CFR  240.13d-i(a))  of  the  Exchange  Act. 
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5.  Non-Recommended  Transactions 

Proposed  Rule  15g-l  contained  an 
exemption  for  transactions  in  penny 
stocks  that  are  not  recommended  by  a 
broker-dealer.  All  of  the  comments  that 
addressed  this  provision  supported  the 
concept  of  an  exemption  for  non- 
recommended  transactions.  Several 
comments,  however,  requested  that  the 
Commission  clarify  the  scope  of  the 
exemption  by  distinguishing  between 
retail  broker-dealers  who  actively 
recommend  stocks  to  individual 
investors  and  wholesale  market  makers 
who  maintain  lists  of  the  types  or 
specifications  of  stocks  in  which  certain 
active  investors  have  expressed  an 
interest.  These  comments  argued  that 
the  activities  of  wholesale  broker- 
dealers  should  be  considered  "non- 
recommended"  because  the  customers 
of  those  broker-dealers  make  their  own 
investment  decisions  once  they  are 
alerted  to  the  existence  of  a  stock  that 
meets  their  specifications. '""Two 
commenters  believed  that  the  exemption 
would  be  clearer  if  it  applied  to  non- 
solicited,  rather  than  non-recommended, 
transactions. 

The  Commission  has  determined  to 
retain  the  exemption  for  non- 
recommended  transactions  in  paragraph 
(e)  of  Rule  15g-l.  To  be  consistent  with 
Rule  15c2-6.  the  exemption  continues  to 
apply  to  "non-recommended"  rather 
than  "non-solicited"  trades."" 
Accordingly,  the  exemption  is  limited  to 
situations  in  which  a  broker-dealer  acts 
as  an  order  taker  for  the  customer,  with 
little  or  no  incentive  to  engage  in 
manipulative  sales  tactics.  The  rule  does 
not  exempt  situations  in  which  a  broker- 
dealer  brings  a  penny  stock  to  the 
attention  of  an  investor  because,  in  m,ost 
cases,  this  action  is  intended,  and  is 
understood  by  the  customer,  as  an 
implicit  recommendation  to  buy  the 
penny  stock.  Moreover,  as  a  practical 
matter,  the  Commission  believes  that  it 
would  be  difficult  to  determine  whether 
a  broker-dealer  "brought  a  penny  stock 
to  the  attention  of  a  customer,"  or 
whether  it  actively  promoted  the  merits 
of  that  penny  stock.  In  any  case, 
wholesale  market  makers  who  maintain 


'"'In  Mayer  &  Schweitzer,  Inc.'s  view.  "|l|he 
trader  does  not  recommend  such  security  to  the 
customer.  The  trader  is  merely  telling  the  customer 
that  such  stock  is  available  and  asks  whether  the 
customer  has  any  interest  in  such  security." 

'"'The  Commission's  interpretation  of  the  "non- 
recommended"  transaction  exemption  under  Rule 
15c2-6  therefore  applies  to  the  exemption  in 
paragraph  (e)  of  Rule  15g-l.  Under  this 
interpretation,  neither  exemption  would  apply  to 
situations  in  which  a  broker-dealer  recommends  a 
penny  stock  by  sending  promotional  literature 
directly  to  a  particular  investor.  For  further 
discussion  of  what  constitutes  a  "recommended" 
ifansaclion,  see  Rule  15c2-6  Release.  54  FR  35477. 


lists  of  stocks  that  they  bring  to  the 
attention  of  institutional  investors 
generally  will  be  able  to  rely  on  the 
exemption  for  transactions  with 
institutional  accredited  investors  under 
paragraph  (b)  of  Rule  15g-l.'»* 

6.  Exemptive  Authority 

Finally,  as  in  the  proposed  rule.  Rule 
15g-l  includes  a  provision  giving  the 
Commission  the  authority  to  exempt  by 
order  any  transaction  or  persons  or 
class  of  persons  from  Rules  15g-2 
through  15g-6  if  it  determines  that  an 
exemption  would  be  consistent  with  the 
public  interest  and  the  protection  of 
investors.  The  Commission  believes  that 
this  provision  will  give  it  the  necessary 
flexibility  to  exempt  transactions  and 
persons  that  are  subject  to  alternative 
disclosure  requirements  that  are 
comparable  to  the  requirements  of  the 
Penny  Stock  Act.  ••* 

C.  Rule  15g-2:  Penny  Stock  Risk 
Disclosure  Document 

Section  15(g)(2)  of  the  Exchange  Act 
requires  a  broker-dealer  to  provide  to 
each  of  its  customers,  prior  to  effecting 
any  transaction  in  any  penny  stock,  a 
document  that  discloses  the  risks  of 
investing  in  the  penny  stock  market.  The 
statute  enumerates  the  following 
specific  items  that  broker-dealers  must 
include  in  the  disclosure  document:  (i)  A 
description  of  the  nature  and  level  of 
risk  in  the  market  for  penny  stocks  in 
both  public  offerings  and  secondary 
trading;  (ii)  a  description  of  the  broker- 
dealer's  duties  to  the  customer  and  of 
the  customer's  rights  and  remedies;  (iii) 
a  brief,  clear,  narrative  description  of  a 
dealer  market,  including  'bid'  and  'ask' 
prices  for  penny  stocks  and  the 
significance  of  the  spread  between  the 
bid  and  ask  prices;  (iv)  the  NASD's  toll- 
free  telephone  number  for  inquiries  on 
disciplinary  actions;  and  (v)  definitions 
of  significant  terms."** The  statute  grants 


""In  addition,  two  comments  suggested  that  the 
exemption  should  be  expanded  to  include  sales  or 
other  transactions  that  primarily  are  effected  to 
avoid  customer  losses,  such  aS  "liquidating 
transactions."  The  Commission  has  not  adopted  this 
suggestion  because  it  believes  that  in  most  cases  it 
would  be  difficult  to  determine  whether  a 
transaction  was  effected  solely  to  avoid  customer 
losses — especially  when  one  penny  stock  is  sold  in 
exchange  for  another  penny  stock.  Moreover,  the 
information  provided  by  the  penny  stock  rules, 
particularly  Rule  15g-3  (disclosure  of  quotation 
information),  will  assist  investors  in  determining 
whether  to  sell  a  penny  stock  to  avoid  a  loss. 

""The  Commission  also  has  the  authority  under 
section  15(g)(4)  of  the  Exchange  Act  to  exempt  any 
person  or  transaction  from  the  disclosure 
requirements  by  rule  or  regulation. 

">«15U.S.C.  780(g)(2). 


the  Commission  specific  rulemaking 
authority  with  respect  to  the  language 
and  the  type  size  and  format  to  be  used 
in  the  risk  disclosure  document.  "*  In 
enacting  section  15(g)(2),  Congress 
recognized  that  basic  information  about 
the  nature  of  the  penny  stock  market,  its 
depth  and  liquidity,  and  the  risks  of 
investing,  is  largely  unavailable  to  many 
investors.  "* 

1.  Description  of  the  Rule 

Pursuant  to  this  statutory  authority, 
the  Commission  is  adopting  Rule  15g-2. 
The  rule  makes  it  unlawful  for  a  broker- 
dealer  to  effect  a  transaction  in  a  penny 
stock  with  or  for  the  account  of  a 
customer  unless  the  broker-dealer 
distributes  to  the  customer,  prior  to 
effecting  a  transaction  in  a  penny 
stock, ""a  two-part  document,  as  set 
forth  in  Schedule  15G. 

The  first  part  of  the  risk  disclosure 
document,  entitled  "Important 
Information  on  Penny  Stocks"  (the 
"Summary  Document"),  summarizes  on 
a  single  page  the  items  required  to  be 
disclosed  pursuant  to  section  15(g)(2). 
The  preamble  urges  investors  to  read 
the  risk  disclosure  document  before 
purchasing  a  penny  stock.  The  first 
section  of  the  Summary  Document, 
entitled  "Penny  stocks  can  be  very 
risky,"  briefly  defines  "penny  stock" 
and  identifies  certain  risks  of  investing 
in  penny  stocks.  The  second  section, 
entitled  "Information  you  should  know." 
describes  the  penny  stock  market  and 


'"See  15  U.S.C.  78o(g)(2)(F). 

""Section  lS(g)(2]  reflects  the  Congressional 
fmding  that  broker-dealers  in  the  penny  stock 
market  have  sold  stock  to  investors  with  little 
sophistication  or  understanding  of  that  market.  See 
Proposing  Release.  56  FR  19180. 

""As  noted  in  the  Proposing  Release,  in  practice, 
the  broker-dealer  probably  would  send  the 
disclosure  document  to  a  potential  customer  through 
the  mail  after  preliminary  telephone  contact: 
however,.the  document  also  could  be  provided  to  a 
potential  investor  in  the  course  of  a  meeting,  before 
the  investor  agrees  to  the  penny  stock  trade.  In  any 
event,  a  broker-dealer  Would  be  obligated  to  ensure 
that  each  customer  has  received  the  document 
before  effecting  the  first  transaction  in  a  penny 
stock  with  the  customer.  "Effecting"  in  this  context 
means  agreement,  oral  or  otherwise,  to  the  terms  of 
the  transaction. 

In  response  to  one  comment  requesting 
clarification  whether  the  risk  disclosure  document 
must  be  provided  prior  to  effecting  every 
transaction  in  a  penny  stock,  the  Commission  notes 
that,  by  its  terms,  the  Penny  Slock  Act  only  requires 
provision  of  the  document  to  the  customer  prior  to  a 
broker-dealer's  effecting  any  transaction  in  a  penny 
stock.  Thus,  once  the  customer  has  received  the 
document  prior  to  the  first  transactiori,  in  any 
subsequent  transaction  by  the  broker-dealer  with 
that  customer,  the  broker-dealer  will  be  in 
compliance  with  the  rule.  However,  broker-dealers 
are  encouraged  to  provide  a  new  copy  of  the  risk 
disclosure  document  to  the  customer  prior  to 
effecting  another  transaction  if  a  substantial  amount 
of  time  has  elapsed  since  the  previous  transaction. 
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terminology  impo  -tant  to  an 
understanding  of  hat  market.  The  final 
section,  entitled  "  Brokers'  duties  and 
customers'  rights  md  remedies," 
informs  customer;  who  have  questions 
or  who  have  beer  defrauded  that  they 
may  have  rights  c  r  remedies  under 
federal  and  state  aw,  and  provides  a 
toll-free  telephon  ■  number  of  the  NASD 
and  the  central  ni  imber  of  NASAA  for 
information  on  th ;  background  and 
disciplinary  histo-y  of  the  firms  and 
salespersons  witl  whom  they  are 
dt-aling,  and  the  ( lommission's 
complaint  numbe-. 

The  remainder  af  Schetjule  15G  (the 
'  Explanatory  Do(  ;ument")  supplements 
and  explains  in  g  eater  detail  the 
information  prov  ded  in  the  Summary 
Document.  The  E  cplanatory  Document 
begins  with  a  sec  lion  entitled  "Further 
Information,"  ""  vhich  provides  a  non- 
technical definiti  m  of  "penny  stock," 
and  gives  severa  warnings  to  investors 
concerning  the  p<  nny  stock  market, 
including  wamin  ;s  against  making  a 
hurried  investme  it  decision,  that 
salespersons  are  not  impartial  advisers, 
that  investors  sh(  luld  compare 
information  from  the  salesperson  with 
other  informatior  on  the  penny  stock, 
and  that  salespersons  may  not  legally 
state  that  a  stock  will  increase  in  value 
or  guarantee  aga  nst  loss.  This  section 
also  discusses  "s  lell"  corporations,  the 
high  risks  of  initi  il  public  offerings,  the 
speculative  natui  e  of  permy  stocks  and 
the  potential  for  lignificant  losses,  and 
suggests  contact]  ng  the  NASD  and 
NASAA  to  obtai  i  information  on 
salespersons  am  broker-dealers  and 
reading  the  pros]  lectus  in  a  public 
offering  before  n  aking  an  investment. 
Investors  are  fur  her  informed  that  they 
do  not  have  to  tr  insfer  their  stock  if 
their  salespersor  leaves  the  firm  and 
that  they  have  the  right  to  physical 
possession  of  th(  lir  stock  certificates. 

The  next  secti  m  of  the  Explanatory 
Document,  entitl  ed  "Your  Rights," 
informs  investor  j  about  their  rights  and 
the  broker-deale  r's  duties  under  the  new 
penny  stock  rule  B.  including  the 
particular  disclosures  that  must  be  made 


■"Included  at  Ih« 
Document  it  a  statei^enl 
not  approved  or 
sold  or  offered  for 
falmesa  or  merits  of 
or  adequary  of  the 
prospectus  or  oi 
dealer.  This  propose^ 
required  by  Rule 
CFR  240.13e-3(eH3)( 
Re$[ulation  C  under 
230.481  (bMD).  and 
the  Securitie*  Act 
e.g..  Regulation  A. 
and  Diviaion  I.  Ilein 
Regulation  B,  17  CF1 


>eginning  of  tfie  Explanatory 
that  the  Commission  has 
disapproved  the  securities  being 

and  has  not  passed  upon  the 
he  transaction  or  the  accuracy 
it  formation  contained  in  any 
thervfise  provided  by  a  broker- 
statement  is  similar  to  notices 
under  the  Exchange  Act  (17 
(A)  and  (B)),  Item  431  of 
I  fie  Securities  Art  (17  CFR 

501  of  Regulation  S-K  under 
CFR  229.501(c)(5)).  See  also. 
CFR  230  610a.  Item  1.  part  (e). 
I  of  Schedules  A,  R  C  and  D  to 
230-300-346. 
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to  them  under  each  rule,  and  of  the 
timing  requirements  for  such 
disclosures.  The  section  also  informs 
customers  generally  of  their  rights  under 
section  29{b)  of  the  Exchange  Act,  as 
amended  by  the  Penny  Stock  Act,  which 
may  allow  a  rescission  of  the  purchase 
contract  for  broker-dealer  transactions 
in  violation,  inter  alia,  of  the  disclosure 
rules  under  section  15(g)  of  the 
Exchange  Act.  Customers  also  are 
informed  of  the  availability  of  private 
litigation  if  they  believe  they  have  been 
defrauded  or  their  rights  otherwise 
violated,  and  the  use  of  arbitration 
procedures,  if  they  are  subject  to  an 
arbitration  agreement,  and  that  they  can 
report  their  grievances  to  regulatory 
authorities,  including  the  Commission, 
the  NASD,  and  their  state  securities 
administrator. 

The  final  section  of  the  Explanatory 
Document,  entitled  "Market 
Information,"  provides  an  overview  of 
important  aspects  of  the  market  for  low- 
priced  securities.  The  first  two 
paragraphs  provide  a  general 
description  of  the  non-NASDAQ  market 
and  an  explanation  of  important 
concepts  associated  with  that  market, 
such  as  the  role  of  brokers,  dealers,  and 
market  makers,  and  the  ability  of  firms 
in  the  penny  stock  market  to  dominate 
the  market  in  a  penny  stock  and  to 
control  its  prices.  The  next  three 
paragraphs  provide  a  detailed 
explanation  of  the  relationship  between 
mark-ups,  mark-downs,  the  dealer's 
spread,  and  broker-dealer 
compensation,  and  discuss  the  reason 
why  the  bid  price  of  a  low-priced  stock 
purchased  by  a  customer  generally  must 
rise  substantially  before  the  customer 
may  profitably  resell  that  stock.  The 
final  two  paragraphs  explain  the  initial 
public  offering,  warn  investors  of  the 
especially  high  risk  in  such  a  market, 
and  pro\'ide  the  Commission's  address 
for  investors  who  want  additional 
information  concerning  penny  stocks. 

Schedule  15G  contains  instructions  for 
production  of  the  document  by  the 
broker-dealer.  The  instructions  set  forth 
the  criteria  for  type  size  and  typeface,  so 
that  the  document  will  be  uniform 
among  broker-dealers,  and  so  that  the 
type  will  be  sufficiently  large  to  be 
legible  to  the  average  reader.  "* 


Schedule  15G  may  be  reproduced  by 
photographic  copying,  so  long  as  the 
copy  is  clear,  complete,  and  meets  the 
minimum  type  size  requirements  set 
forth  for  a  printed  document.  In 
addition,  the  instructions  prohibit  the 
broker-dealer  from  omitting,  adding  to, 
or  altering  the  language  of  Schedule  15G 
in  any  way  and  from  providing 
supplementary  materials  to  the  customer 
intended  to  detract  from,  rebut,  or 
contradict  Schedule  15G.  Broker-dealers 
may  not  charge  customers  a  fee  for 
receipt  of  Schedule  15G.  In  addition, 
broker-dealers  are  required  to  distribute 
the  Summary  Document  as  the  first  page 
of  the  risk  disclosure  document,  and  on 
one  page  only. 

2.  Schedule  15G  as  Proposed 

Schedule  15G  as  originally  proposed 
consisted  of  a  three-part  document, 
entitled  "Penny  Stock  Disclosure 
Document."  that  outlined  the  items 
broker-dealers  are  required  to  disclose 
pursuant  to  the  Penny  Stock  Act.  The 
document  defined  a  penny  stock, 
provided  several  brief  warnings  to 
investors,  discussed  the  disclosures 
required  by  the  proposed  penny  stock 
disclosure  rules  and  the  available  legal 
remedies  under  the  section  entitled 
"Your  Rights,"  and,  under  the  caption 
"Important  Market  Information," 
explained  the  functioning  of  the  penny 
stock  market.  Specific  features  of  the 
proposed  rule  are  discussed  below  in 
connection  with  the  comments. 

3.  Simplification 

In  the  Proposing  Release,  the 
Commission  requested  comment 
whether  the  language  of  Schedule  15G 
as  proposed  accurately  and  concisely 
communicated  the  information  required 
by  the  Penny  Stock  Act.  While  nearly  all 
comments  expressed  general  agreement 
with  the  philosophy  of  providing  a  risk 
disclosure  document  to  customers  in 
penny  stock  transactions,  many 
comments  also  said  that  the  schedule 
was  too  complicated  for  the  average 
investor  to  read  and  comprehend."' 
Along  the  same  line,  some  comments 
argued  that  a  one-page  document  would 
achieve  the  purpose  of  a  risk  disclosure 
document  more  effectively.  Three 
comments  pointed  to  the  risk  disclosure 
document  required  under  the 


'"The  fonts  required  by  the  Schedule  are 
consistent  with  those  used  for  other  documents 
required  to  t>e  produced  under  the  Securities  Act 
and  Exchange  Act.  See.  e^..  the  printing 
instructions  set  forth  in  Regulation  S-K  under  the 
Securities  Act.  17  CFR  225».501(cK5).  and  Rule  13e-3 
under  the  Exchange  Act.  17  CFR  240.13e- 
3(e)(3)(ii)(A)  and  (B). 


""One  comment  slated  that  proposed  Schedule 
15G  required  a  level  of  sophistication  that  the 
average  penny  stock  investor  lacks,  and  thai  the 
document  should  not  exceed  the  average  adult 
reading  comprehension  level  in  this  country.  Other 
comments  pointed  to  specific  portions  of  the 
document,  stating  that  they  should  be  rewritten. 
either  to  clarify  or  to  simplify  the  language. 


Federal  Register  /  Vol.  57.  No.  82  /  Tuesday.  April  28.  1992  /  Rules  and  Regulations 


18019 


Commodity  Exchange  Act, '"  which 
informs  investors  of  the  risks  involved 
in  trading  commodity  futures  contracts 
in  five  brief  paragraphs,  as  a  good 
example. 

In  response  to  the  comments,  the 
Commission  has  revised  Schedule  150 
to  make  it  more  straightforward  and 
comprehensible  to  the  average  reader. 
First,  the  Commission  has  added  the 
new  Summary  Document  to  summarize 
the  essential  information.  The 
Commission  believes  that  a  brief,  one- 
page  document,  which  succinctly  states 
the  main  required  items,  would  more 
effectively  attract  the  average  investor's 
attention. 

Second,  the  Copimission  has  revised 
Schedule  15G  as  proposed,  which  has 
become  the  Explanatory  Document  as 
described  above.  Changes  from 
proposed  Rules  3a51-l  and  15g-l 
through  15g-6  are  reflected  in  the 
Explanatory  Document.  Where  possible, 
without  altering  significantly  the 
meaning  of  Schedule  150  as  proposed, 
shorter,  more  commonly  understood 
words  have  been  substituted.  Most 
paragraphs  have  been  shortened; 
however,  to  incorporate  some  of  the 
comments  noted  below,  the  Commission 
has  expanded  other  sections. 

4.  Strengthening  the  Risk  Disclosure  - 
Document 

The  Commission  has  accepted  several 
suggestions  proposed  in  the  comment 
letters  intended  to  strengthen  the  risk 
disclosure  document.  In  response  to  one 
jecommendation,  the  Commission  has 
revised  the  discussion  of  the 
relationship  between  the  bid  and  offer 
quotation  prices,  the  spread,  and  the 
compensation  of  a  broker-dealer."* 
Investors  are  warned  that,  in  order  to 
sell  their  stock  at  a  profit,  the  bid  price 
must  rise  above  both  the  original  offer 
price  (constituting  the  dealer's  spread), 
and  the  compensation  to  the  broker- 
dealer,  consisting  of  the  mark-up  in  the 
original  transaction  and  the  mark-down 
in  the  sales  transaction. 

The  Commission  also  has  included  the 
Commission's  own  telephone  number 
for  reporting  complaints  and  NASAA's 
central  telephone  number  in  addition  to 
the  NASD  toll-free  telephone  number. 
Investors  may  call  the  latter  two 


'"See  17  CFR  1.55.  Rule  1.55.  adopted  by  the 
Commodity  Futures  Trading  Commission  under  the 
Commodity  Exchange  Act,  7  U.S.C.  1  el  seq.. 
requires  futures  commissions  merchants  and 
introducing  brokers,  before  opening  an  account,  to 
receive  from  their  customer  a  signed  and  dated 
acknowledgment  that  the  customer  has  received 
and  understood  a  risk  disclosure  statement  that 
contains  only  the  language  set  forth  in  the  rule. 

'"A  substantial  portion  of. the  Summary 
Document  is  devoted  to  this  subject. 


numbers  for  the  disciplinary  history  of 
broker-dealers  and  their  salespersons."' 

Several  comments  suggested 
broadening  the  description  of  the  penny 
stock  market  to  include  the  Bulletin 
Board,  and  other  local  or  regional 
interdealer  quotation  services.  The 
Commission  has  added  the  Bulletin 
Board  to  the  description  of  the  quotation 
media  in  which  information  about  penny 
stocks  may  be  obtained. 

One  comment  suggested  that  prior  to 
a  transaction,  investors  should  be 
required  to  sign  and  return  a  form  to  the 
broker-dealer  stating  that  they  had  read 
the  risk  disclosure  document.  The 
Commission  believes  that  the  burden  on 
broker-dealers  of  imposing  such  a 
requirement  would  be  too  high,  both  in 
terms  of  the  delay  in  effecting  a 
transaction,  and  the  additional 
paperwork  involved.  Instead, 
compliance  with  the  rule  may  be 
monitored  by  review  of  the  broker- 
dealer's  internal  procedures,  and.  if 
necessary,  by  contacting  the  clients  of 
the  broker-dealer. 

Similarly,  the  Commission  also  has 
decided  against  requiring  the  firm  to 
provide  the  rigic  disclosure  document  to 
all  investors  in  penny  stocks,  including 
those  investing  in  transactions 
exempted  by  Rule  15g-l."*  as  proposed 
by  one  comment.  For  the  reasons  stated 
in  the  Proposing  Release,  the 
Commission  believes  that  such  a 
requirement  is  not  warranted."* Under 
the  definition  of  a  penny  stock  as  set 
forth  in  Rule  3a51-l  as  adopted, 
transactions  in  a  stock  registered  and 
executed  on  a  national  securities 
exchange  or  quoted  on  NASDAQ  are 
excluded  from  Rule  15g-2,  in  addition  to 
the  other  penny  stock  disclosure  rules 
being  adopted  today.  "*The  availability 
of  price  and  volume  information  in  these 
markets  enhances  the  ability  of 
investors  to  investigate  the  accuracy  of 
their  broker-dealer's  or  salesperson's 
representations.  Moreover,  SRO  rules 


'"The  Commission  has  not  included  a 
description  of  the  type  of  disciplinary  history 
available  from  the  NASD  and  NASAA.  as  some 
comments  had  suggested.  The  Commission  believes 
that  such  a  specific  explanation  might  be  confusing 
to  the  ordinary  investor.  The  Summary  Document 
simply  indicates  that  "additional  information"  may 
be  obtained  from  NASAA. 

"•See  Section  11I.B  of  this  release.  In  contrast, 
another  comment  suggested  that  the  obligation  to 
deliver  the  document  be  restricted  to  purchasers  of 
a  penny  stock,  because  of  the  limited  benefits  of 
providing  the  document  to  customers  who  are  only 
selling  penny  stocks.  However,  the  Commission 
notes  that  the  F>enny  Stock  Act  does  not  distinguish 
between  purchasers  and  sellers  in  a  penny  stock 
transaction.  In  addition,  the  document  contains 
important  warnings  not  only  to  purchasers,  but  also 
to  sellers,  of  penny  stocks. 

'"See  Proposing  Release.  56  FR  1917a 

"♦See  paragraphs  (e)  and  (f)  of  Rule  3a51-1. 


impose  certain  restrictions  on  these 
quotations  designed  to  protect 
investors. "' The  Commission  believes 
that  investors  would  not  receive 
significantly  greater  protection  from 
receiving  a  risk  disclosure  document  in 
such  transactions. 

Several  representatives  from  the 
industry  felt  that  the  risk  disclosure 
document  casts  the  penny  stock  market 
in  an  unduly  pejorative  light. "'One 
broker-dealer  stated  that  the  term 
"penny  stock"  should  not  be  used 
because  its  negative  connotation  may 
taint  all  securities  that  technically  fall 
within  that  category.  However,  the 
objective  of  the  risk  disclosure 
document,  as  reflected  in  the  Penny 
Stock  Act  and  its  legislative  history,  is 
to  disclose  the  risks  present  in  this 
market  as  well  as  the  incidence  of  fraud 
that  has  been  demonstrated.  After 
reviewing  the  risk  disclosure  document, 
and  making  the  revisions  described 
above,  the  Commission  believes  that 
this  document,  which  is  necessarily  a 
warning  notice,  achieves  this  objective 
in  a  measured  way."* 

D.  Rule  15g-3:  Broker-Dealer  Disclosure 
of  Quotations  and  Other  Information 
Relating  to  the  Penny  Stock  Market 

The  Penny  Stock  Act  requires  the 
Commission  to  adopt  a  rule  requiring 
broker-dealers  to  disclose  to  each 
customer,  prior  to  effecting  any 
transaction  in,  and  at  the  time  of 
confirming  any  transaction  with  respect 
to  any  penny  stock,  the  bid  and  ask 
prices  for  the  penny  stock,  and  the 


'"Sec.  e.g..  NASD  Rules  of  Fair  PracUce.  Art.  111. 
Section  5.  S'ASD  Manual  (CCH)  ^  2155  (NASD 
member  prohibited  from  publishing  any  notice 
quoting  a  bid  or  offer  price  for  a  security,  unless  it 
believes  that  such  quotation  represents  a  bona  fide 
bid  or  offer). 

'"One  comment  argued  that  the  language  in 
proposed  Schedule  15G  would  lead  investors  to 
believe  that  there  was  no  legitimate  penny  stock 
activity.  Another  comment  said  that  the  schedule 
concluded  that  a  dominated  market  is  inherently  a 
fraudulent  market. 

'"In  this  connection,  instructions  to  proposed 
Schedule  15G  stated  that  no  language  of  the 
document  may  be  omitted,  added  to.  or  altered  in 
any  way.  Some  comments  requested  clarification 
whether  the  document  nonetheless  may  be 
supplemented  by  additional  matenals.  One 
comment  strongly  encouraged  that  such  a  practice 
be  permitted,  and  that  the  prohibition  on  chonges  be 
restricted  only  to  the  document  itself. 

In  response,  the  Commission  has  included  specific 
language  warning  broker-dealers  against 
supplementing  Schedule  15G  with  any  matenul 
intended  in  any  way  to  detract  from,  rebut,  or 
contradict  the  risk  disclosure  document.  The 
Commission  believes  that  supplementary  materials 
intended  to  reduce  the  impact  of  the  risk  disclosure 
document  potentially  could  undermine  the  purpose 
of  the  risk  disclosure  document  to  alert  investors  to 
the  high  pressure  and  abusive  sales  tactics  in  the 
penny  stock  market  as  reflected  in  Congressional 
findings  and  in  Commission  proceedings 
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and  ask  prices,  broker- 
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number  of  sh 
ask  prices  apply 
available  on  bid 
dealers  must 
other  useful  and 
relating  to  price 
other  comparab 
the  depth  and 
the  stock.'*' 

1.  Description  oi  the  Rule 

Pursuant  to  th  s  statutory  requirement. 
Rule  15g-3  requi  res  a  broker-dealer  that 
effects  a  transac  tion  in  any  penny  stock 
with  or  for  the  a  ;count  of  a  customer  to 
disclose  to  its  cv  stomers,  prior  to 
effecting  the  transaction,  and  in  the 
written  conllrm!  tion, '"certain 
information  rela  ting  to  prices  and 
quotations.  Proc  udures  for  disclosing 
quotations  deri\  ed  from  interdealer  bid 
and  offer  prices  are  treated  separately 
in  principal  tran  sactions  on  the  one 
hand,  and  riskle  ss  principal  and  agency 
transactions,  on  the  other. 

The  rule  sets  orth  three  levels  of 
disclosure  in  pri  ncipal  transactions, 
other  than  riskh  ss  principal 
transactions,'"  depending  on  the 
availability  and  reliability  of  price 
information.  Fir  it,  paragraph  (a)(1)  of 
Rule  15g-3  requ  res  a  broker-dealer 
effecting  a  trans  action  in  a  penny  stock 
to  provide  the  ii  iside  bid  and  offer 
quotations  for  t  le  penny  stock 
appearing  on  a  3ual'fy'"g  Electronic 
Quotation  Syst«  m,  such  as  the  Bulletin 
Beard,  on  whicl  there  is  both  an  inside 
bid  and  offer  qi  otation  for  the 
security.'** 

Second,  if  an  inside  quotation,  as 
defined,  is  not  j  vailable,  the  rule 
requires  disclos  ure  of  the  broker- 
dealer's  own  qi  otations.  For  principal 
transactions  otler  than  riskless 
principal  transi  ctions,  a  broker-dealer  is 
required  to  disc  lose  its  own  bid  and 
offer  prices  if.  c  uring  the  previous  Five 
business  days,  he  dealer  has  effected  at 
least  three  bon  i  fide  sales  to,  in  the  case 
of  its  current  ol  Fer  quotation,  or 
purchases  fron^ ,  in  the  case  of  its  current 


bid  quotation,  oitier  dealers  consisienlly 
at  these  respective  bid  or  offer 
quotations  at  the  time  of  those 
transactions. '"In  addition,  the  dealer 
must  reasonably  believe  in  good  faith  at 
the  tim.e  of  the  transaction  with  the 
customer  that  its  respective  bid  or  offer 
price  accurately  reflects  the  price  at 
which  it  is  willing  to  sell  to  or  buy  from 
other  dealers.'** 

In  order  for  a  quotation  to  be 
disclosed  under  this  second  procedure, 
no  less  than  75%  of  a  broker-dealer's 
bona  fide  interdealer  purchases  or  sales 
must  have  occurred  consistently  at  the 
currently  quoted  price  over  the  previous 
five-day  period.  At  a  minimum,  dealers 
must  have  effected  three  bona  fide 
transactions  with  other  dealers.  If  only 
three  interdealer  transactions  have 
occurred  in  the  interdealer  market,  all 
three  such  transactions  must  have 
occurred  at  the  dealer's  currently  quoted 
bid  or  offer  price,  as  the  case  may  be. 

Finally,  if  the  dealer's  own  bid  and 
offer  prices  differ  from  its  interdealer 
transaction  prices  over  the  previous  five 
days,  the  rule  requires  the  dealer  to 
disclose  that  it  has  not  consistently 
effected  interdealer  purchases  or  sales 
of  the  penny  stock  at  its  bfd  or  offer 
price.  The  dealer  also  must  disclose  to 
the  customer  the  price  at  which  it  last 
purchased  the  penny  stock  from,  or  sold 
the  penny  stock  to,  respectively,  another 
dealer  in  a  bona  fide  transaction. 

In  this  situation,  the  dealer  must  state, 
in  a  clear  manner,  the  price  of  its  last 
transaction  and  its  lack  of  trades 
consistent  with  its  quotes.  The 
Commission  believes  that  under  such 
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'» Under  this  validation  procedure,  the  broker- 
dealer  is  required  under  the  rule  to  disclose  to  the 
customer  both  its  bid  and  offer  quotations  for  a 
penny  slock.  However,  the  Commission  wishes  to 
clarify  that  in  order  to  do  so.  the  validation 
procedure  under  Rule  15g-3  does  not  require  the 
dealer  to  have  effected  both  three  sale  and  three 
purchase  transactions  in  the  previous  five  days.  It  is 
sufficient  that  only  one  side.  i.e..  either  the  bid  or 
the  offer  side,  be  validated.  For  example,  a  dealer 
may  haVe  effected  only  three  sales,  and  no 
purchases,  of  a  penny  stock  during  the  relevant 
period.  Nevertheless,  provided  that  the  other 
elements  of  the  validation  procedure  have  been 
satisfied,  the  dealer  would  give  its  ov»ti  bid  and 
offer  quotations  to  the  customer  in  satisfaction  of 
the  requirements  of  Rule  15g-3. 

However,  if  any  transaction(s)  has  occurred  on 
the  other  side  in  the  relevant  five-day  period,  the 
dealer  must  have  effected  such  transaction(s)  at  its 
quoted  price  at  the  time  of  such  transaction(s).  and 
the  75%  standard  would  apply.  The  three 
transaction  requirement  would  not  apply  in 
determining  consistency  of  transactions  al  the 
quoted  price  on  this  other  side. 

'"In  reviewing  the  quotations  disseminated  by 
dealers  under  the  rule  that  are  validated  by 
hiterdealer  transactions,  the  Commission  intends  to 
consider  the  context  in  which  such  interdealer 
tnnsactions  have  occurred  to  determine  whether 
the  interdealer  transactions  are  bono  fide.  i.e.. 
whether  such  transactions  are  arms-length  and 
Otherwise  determined  by  market  forces. 


circumstances  it  generailv  would  be 
misleadintii  lo  cusiomers  for  dealers  to 
oriiviue.  in  addition,  their  own  purported 
mdrkei  quotdiions.  since  the  broker- 
dealer's  own  quotes  would  not  reflect 
the  prices  at  which  it  is  trading.  If  the 
dealer  nonetheless  chooses  to  provide 
additional  quotations,  such  quotations 
must  be  bona  fide,  and  the  dealer  must 
communicate  clearly  the  nature  of  those 
quotations,  without  rendering  the 
required  disclosures  ineffectual. '" 

In  the  case  of  a  sole  market  maker  in 
a  penny  stock,  the  market  maker  would 
be  required  to  disclose  its  quotations,  if 
validated  by  its  trades,  as  required  by 
the  rule.  Otherwise,  it  must  disclose  its 
last  relevant  trade  price,  and  the  fact 
that  its  trades  and  quotes  were  not 
consistent.  In  other  instances  where  it 
has  not  been  possible  for  a  dealer  to 
effect  transactions  consistently  with 
other  dealers  over  a  five-day  period,  as, 
for  example,  during  the  first  few  days  of 
an  initial  public  offering,  a  dealer  would 
be  required  to  disclose  to  the  customer 
that  it  has  not  effected  previous, 
consistent  interdealer  purchases  or 
sales.  In  the  case  of  an  initial  public 
offering,  the  broker-dealer  could  explain 
that  no  trading  market  existed  prior  to 
the  offering.  This  information  should 
indicate  to  the  customer  that  the  market 
for  the  securities  may  be  inactive  or 
untested,  because  an  interdealer  market 
has  not  yet  been  established  for  the 
securities. 

The  rule  provides  for  a  separate        C^ 
procedure  for  disclosing  transactions^ 
effected  by  a  broker  on  an  agency  bi^is, 
or  by  a  broker-dealer  on  a  riskless 
principal  basis.  In  these  trades,  the  rule 
requires  a  broker-dealer  to  disclose  the 
best  interdealer  bid  and  offer  prices  for 
the  penny  stock  that  the  broker-dealer 
obtains  through  reasonable  diligence. 
The  Commission  believes  that  the 
"reasonable  diligence"  standard  would 
require  the  broker-dealer  acting  as  agent 
or  riskless  principal,  at  a  minimum,  to 
follow  standards  set  forth  by  the  NASD, 
and  generally  accepted  as  industry 
practice,  by  presentirig  to  the  customer 
the  best  of  three  quotations  obtained 
from  market  makers  in  the  security. 
Quotations  from  all  market  makers 


■"When  making  such  additional  quotation* 
under  paragraph  (a)(2)(i)(C)  of  Rule  15g-3,  the 
dealer  must,  al  a  minimum,  communicate  clearfy  to 
the  customer  that  the  dealer  has  not  consistently 
effected  such  interdealer  purchases  or  sales  at  Its 
bid  or  offer  for  the  number  of  shares  to  which  the 
bid  and  offer  apply  and  that  the  dealer's  quotations 
under  these  conditions  are  potentially  unreliable. 
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would  have  to  be  provided  if  there  are 
fewer  than  three. '" 

Finally,  paragraph  (a)(3)  of  the  rule 
requires  broker-dealers  to  disclose  the 
number  of  shares  to  which  the  bid  and 
offer  prices  apply.  '*• 

2.  Comments  on  Rule  15g-3 

The  Commission  requested  comment 
concerning  the  procedure  for  validating 
quotations  of  broker-dealers, 
specifically,  the  adequacy  and 
appropriateness  of  the  provision  of  the 
proposed  rule  requiring  that  at  least  75% 
of  a  dealer's  purchase  or  sales 
transactions  during  the  previous  five- 
day  period  occur  at  its  bid  or  offer  price. 
Six  comments  supported  the  manner  in 
which  the  rule  requires  disclosure  of 
quotations. '*•  However,  representatives 
of  industry  generally  were  critical  of  the 
validation  process,  stating  that  it  posed 
substantial  compliance  and  operational 
problems."'  In  particular,  these 


""  See  Interpretation  of  the  Board  of  Governors. 
SASD Manual  (CCH)  1  2151 03.  Interpretation  D,  at 
2037-3.  loterpretation  D  reads  as  follows: 

In  any  transaction  for  or  with  a  cnstomer 
pertaining  to  the  execution  of  an  order  in  a  non- 
NASDAQ  security  (as  defined  in  Schedule  H  to  the 
By-Laws),  a  member  or  person  associated  with  a 
member,  shall  contact  and  obtain  quotations  from 
three  dealers  (or  all  dealers  if  three  or  less)  to 
determine  the  best  Inter-dealer  market  for  the 
subject  security. 

The  Commission  notes  that  in  any  transaction  in 
which  a  broker-dealer  is  acting  in  an  agency  or 
riskless  principal  capacity,  the  firm  generally  would 
have  at  least  one  bono  fide  quote  to  provide  to  a 
customer.  In  such  transactions,  the  broker-dealer 
would  obtain  the  security  contemporaneously  from 
another  broker-dealer  at  a  quoted  price,  and  thus 
would  be  able  to  provide  that  quote  to  its  custonwr. 
Therefore,  the  rule  does  not  contain  a  provision 
requiring  a  broker-dealer  in  agency  or  riskless 
principal  transactions  to  disclose  the  unreliability  of 
quotation  information.  In  contrast,  in  princi[>al 
transactions  not  effected  on  a  riskless  principal 
basis,  a  dealer  may  sell  the  security  from  its 
inventory  when  no  readily  ascertainable  quote  ia 
available.  In  such  instances,  the  rule  requires 
disclosure  of  the  unreliabiHfy  of  unvalidafed  quotes. 

"•The  Commission  beheves  that  the  general 
antifraud  provisions  of  the  federal  securities  laws 
would  prohibit  the  dealer  from  providing  a 
quotation,  such  as  for  a  round  lot  of  shares,  without 
further  explanation  if  the  broker-dealer  is  aware 
that  this  quotation  in  fact  would  mislead  the 
customer  with  respect  to  the  value  actually  paid  or 
received  by  the  customer  in  a  transaction  resulting 
from  such  a  quotation. 

'"According  to  one  comment  the  rule  as 
proposed  would  contribute  substantially  to  the 
investor's  ability  to  make  an  informed  choice  about 
the  advisability  of  investing  in  a  penny  stock. 
'"  One  comment  stated  that  the  validation 
procedure  would  render  automated  back  office 
services  useless  for  processing  permy  stock 
transactions,  but  did  not  specify  how  this  would  be 
the  case. 

Some  comments  queried  whether  the  bid  and 
offer  Information  required  at  the  time  of 
confirmation  is  the  quotation  information  disclosed 
at  the  time  of  the  pre-trade  disclosure,  or  at  the  time 
of  the  confirmation.  In  the  post-trade  confirms  lion, 
the  bid  and  offer  quotation  information  would  be 
the  same  bid  and  offer  information  disclosed 
pursuant  to  the  pre-trade  disclosure  requirement. 


comments  asserted  that  it  would  be 
unduly  burdensome  for  broker-dealers 
to  determine  whether  quotations  were 
"consistent"  during  the  five-day  period 
prior  to  effecting  the  penny  stock 
transaction.  The  NASD  stated  that  the 
75%  figure  was  too  high,  and  would  be 
ineffective  without  a  minimiun  number 
of  trades.  The  NASD  preferred  a  process 
of  validation  based  on  Alstead, 
Dempsey  &■  Company,  Inc. 
("i4/s/eo£r'),***  which  permits  use  of 
properly  validated  quotations  in  the 
absence  of  contemporaneous 
transactions,  without  quantifying  the 
percentage  of  trades  required  to  validate 
the  quotations. 

In  response  to  these  comments,  the 
Commission  has  concluded  that  broker- 
dealers  should  have  available  an 
objective  procedure  that  would  assist 
them  in  complying  with  the  Penny  Stock 
Act's  requirement  of  disclosure  of  bid 
and  offer  quotations.  In  section  17B  of 
the  Exchange  Act,  Congress  directed  the 
Commission  to  facilitate  the  "wide- 
spread dissemination  of  reliable  and 
accurate  last  sale  and  quotation 
information  with  respect  to  penny 
stocks,"  which  would  provide,  among 
other  things,  bid  and  offer  quotations  of 
participating  broker-dealers,  or  other 
comparably  accurate  and  reliable 
pricing  information.  The  Commission 
has  incorporated  the  standards 
enumerated  in  section  17B  in  the 
specifications  of  an  automated 
quotation  system  for  purposes  of 
disclosure  under  Rule  ISg-Z.'^'The 
Commission  believes  that  the  use  of 
such  a  quotation  system  will 
substantially  ease  the  costs  to  broker- 
dealers  of  complying  with  the  bid-offer 
disclosure  requirement  of  the  Penny 
Stock  Act. 

The  rule  requires  use  of  the  highest 
firm  inside  bid  quotation  and  the  lowest 
firm  inside  offer  quotation  displayed  on 
a  Qualifying  Electronic  Quotation 
System,  when  available.'** Under 
paragraphs  (c)(3)-(4)  of  the  rule,  in  order 
for  an  "inside  bid  quotation"  and  an 
"inside  offer  quotation"  to  exist,  at  least 
two  market  makers  in  the  security  must 
contemporaneously  be  displaying  on  a 


'"47  S.E.C.  1034(1984). 

'"See  section  III  A  of  this  release  for  a  discussion 
of  the  anticipated  future  compliance  of  the  Bulletin 
Board  with  the  requirements  of  section  17B(b)(2)  of 
the  Exchange  Act  by  the  effective  date  of  the  Rule. 
Where  these  external  quotes  are  available,  the 
broker-dealer  may  not  use  its  own  quotes,  even  if 
validated. 

'"A  Qualifying  Electronic  Quotation  System  Is 
defined  in  paragraph  (c)(5)  of  Rule  15g-3  as  "an 
automated  quotation  system  that  has  the 
characterisbcs  set  forth  in  section  17B(b)(2)  of  the 
[Exchange!  Act  or  such  other  automated  quotation 
system  designated  by  the  Commission"  for  purposes 
of  compliance  with  the  rule. 


Qualifying  Electronic  Quotation  System 
bid  and  offer  quotations  for  the  security 
at  specified  prices.  '•*  Consequently, 
broker-dealers  will  provide  these 
publicly  disseminated  quotations  in  the 
pre-trade  disclosure  and  in  the 
confirmation  by  drawing  these  quotes 
electronically  fit>m  an  external  data 
source.  The  Commission  believes  that 
broker-dealers  should  be  able  to  derive 
the  inside  quotes  from  an  electronic 
system  like  the  Bulletin  Board  in  an 
efficient  and  straightforward  manner, 
and  that  this  will  provide  useful 
information  to  investors. 

In  its  comment  letter,  the  ABA 
hypothesized  a  situation  where  a 
broker-dealer  has  consistently  effected 
bona  fide  sales  to  other  dealers  at  its 
offer  price,  but  has  not  effected 
purchases  consistently  at  its  bid  price. 
The  letter  argued  that  this  "unfairly" 
required  the  broker-dealer  to  disclose 
the  unreliability  of  its  quotations  to  its 
customers.  However,  one  of  the 
principal  reasons  for  requiring  broker- 
dealers  to  disclose  bid  as  well  as  offer 
quotations  is  so  that  investors 
understand  the  problems  that  they  may 
face  when  they  attempt  to  sell  a  penny 
stock.  A  consistent  bid  price,  validated 
by  actual  trades,  evidences  an  active, 
liquid  secondary  market  in  the  stock, 
and.  therefore  demonstrates  that  the 
customer  may  readily  find  a  broker- 
dealer  to  repurchase  that  stock. 

3.  Validation  of  Quotations  in  Principal 
Transactions 

Where  qualifying  inside  quotations 
are  not  available,  however,  the 
Commission  has  retained  the  proposed 
validation  procedure,  while  modifying 
certain  features  in  accordance  with  the 
comments.  The  Commission  believes 
that  outside  of  an  electronic  quota lion 
environment  vsrith  multiple  displayed 
quotations,  quotations  in  the  non- 
NASDAQ  OTC  market  are  not 
sufficiently  reliable  to  require  broker- 
dealers  to  give  them  to  customers 
without  a  validation  process.  Moreover, 
as  an  operational  matter,  based  on  the 
comment  letters  and  discussions  with  a 
number  of  broker-dealers,  it  appears 
that  market  makers  ge.nerally  are  aware 
whether  they  are  trading  at  their  quoted 
prices.  Although  the  Commission 
considered  using  a  non-quantified 
validation  standard,  as  suggested  by  the 
NASD,  the  Commission  believes  that  a 
validation  standard  provides  dearer 


■"This  use  of  inside  bid  and  offer  quotations  is 
consistent  with  the  pricing  provisions  of  Rule  3a5t- 
1.  At  present  no  automated  quotation  system 
satisfies  all  the  requirements  of  sectio"  17B(b»(2). 
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E.  Rule  J5^-4:  Compensation  of  Brokers 
or  Dealers 

Section  15(g)(3HA)  of  the  Penny  Stock 
Act  requires  the  Commission  to  adopt  a 
rule  requiring  broker-dealers  to  disclose 
to  each  customer,  both  prior  to  effecting 
any  transaction  in.  and  at  the  time  of 
confirming  any  transaction  with  respect 
to.  any  penny  stock,  "the  amount  an(j 
description  of  any  compensation  that 
the  broker  or  dealer  *  *  *  will  receive 
or  has  received  in  connection  with  such 
transaction."  '"In  enacting  this 
provision.  Congress  was  concerned  that 
customers  in  the  penny  stock  market 
have  little  notion  of  the  often  excessive 
compensation  that  broker-dealers  obtain 
in  penny  stock  transactions.'*" 

1.  Description  of  the  Rule 

In  accordance  with  the  Penny  Stock 
Act,  Rule  15g-4  requires  disclosure  of 
aggregate  broker-dealer  compensation 
to  any  customer  '*'  both  prior  to 
efi'ecting  any  transaction  in.  and  at  the 
time  of  confirming  any  transaction  '" 
with  respect  to.  any  penny  stock.'** 

Rule  15g-4  defines  compensation  of 
broker-dealers  with  respect  to  three 
separate  types  of  transactions.  First,  the 
rule  defines  the  compensation  of  a 
broker-dealer  that  is  engaged  in  an 
agency  transaction  in  a  penny  stock  for 
a  customer  as  the  amount  of  any 
remuneration  received  or  to  be  received 
by  it  from  the  customer.  Compensation 
in  agency  transactions  generally 
consists  of  a  commission.  The  amount  of 
remuneration  to  be  received  from  the 
customer  in  agency  transactions 
currently  must  be  disclosed  to  the 
customer  on  the  confirmation  pursuant 
to  Rule  10b-10(a)(7)(ii)  '"under  the 
Exchange  Act.  Rule  15g-4  incorporates 
Rule  lOb-lO's  general  standard  for 
agency  transactions. 

Second.  Rule  15g-4  defines 
compensation  of  a  broker-dealer,  other 
than  a  dealer  acting  as  a  market  maker, 
that  executes  a  "riskless  principal" 
transaction  in  a  penny  stock  as  the 
difference  between  the  price  to  the 
customer  and  the  contemporaneous 
purchase  or  sale  that  is  made  in 
connection  with  such  transaction.  A 
riskless  principal  transaction  is  a 
transaction  in  which  a  broker-dealer, 
after  receiving  (or  receiving  the 
commitment  for)  a  buy  or  sell  order, 
makes  a  purchase  or  sale  of  the  penny 


•»15U.S.C7Mg)(3)(A). 

•"See  Proposing  Release.  56  FTl  191M. 

'"  Pursuant  to  Rule  15g-l.  a  broker  or  dealer  is 
not  a  customer. 

'"The  timing  and  procedure  of  disclosure  are 
discussed  at  Section  lU.G  of  this  release. 

'"15U.S.C.7Mg)(3)(A). 

'"17  CFR  240.10b-10(a)(7)(ii). 


stock  as  principal  from  or  to  another 
person  to  offset  the  sale  or  purchase  as 
principal  to  or  from  the  first  person. 
Thus,  riskless  principal  trades  would  be 
those  trades  in  which  there  is  a 
commitment  on  both  the  buy  and  the  sell 
sides  of  a  transaction  at  the  time  of  the 
principal  trades. 

Third.  Rule  15g-4  defines 
compensation  of  a  dealer  that  executes 
principal  transactions,  other  than 
riskless  principal  transactions,  as  the 
difference  between  the  price  to  the 
customer  charged  by  the  dealer  and  the 
prevailing  market  price.  The  preamble  to 
the  rule  refers  broker-dealers  to  the 
standards  for  determining  compensation 
in  the  Commission's  Alstead  '** 
decision,  which  Congress,  in  its  House 
Report  on  the  Penny  Stock  Act. 
endorsed  as  the  "leading  case" 
establishing  the  principles  for 
calculating  mark-ups.'** 

Paragraph  (d)  of  the  rule  provides  an 
alternative  standard  for  use  by  market 
makers  in  calculating  compensation, 
once  last  sale  reporting  becomes 
available  in  a  Qualifying  Electronic 
Quotation  System,  as  defined  in 
paragraph  (c)(5)  of  Rule  15g-3.  At  that 
time,  solely  for  purposes  of  Rule  15g-4.  a 
market  maker  may  use  an  "active  and 
competitive  market"  standard  in 
determining  prevailing  market  price  if     ' 
the  aggregate  number  of  transactions 
effected  by  such  market  maker  in  the 
penny  stock  in  the  five  business  days 
preceding  such  transaction  is  less  than 
20%  of  the  aggregate  number  of  all 
transactions  in  the  penny  stock  reported 
on  a  Qualifying  Electronic  Quotation 
System.  Rule  15g-4  provides  that  there  is 
no  presumption  that  a  market  is  not 
"active  and  competitive"  solely  because 
a  market  maker  does  not  meet  the 
conditions  specified  therein. 

2.  Alstead  Standard 

The  Commission's  general  principles 
for  calculating  compensation  in 
principal  trades,  enunciated  in  its 
decision  in  Alstead,  provide  guidance  in 
determining  prevailing  market  price.'*' 
Through  administrative  and  judicial 
proceedings,  the  Commission  has 
maintained  the  long-standing  position 
that  undisclosed  excessive  mark-ups 


'"47  S.E.C.  1034  (1984). 

'"House  Report,  at  3a 

"'The  Proposing  Release  provided  a  summary  of 
the  standards  in  Alstead  for  determining  prevailing 
market  price.  Proposing  Release.  56  FR  191SS-191B6. 
For  convenience  of  reference,  that  summary  is 
repealed  here.  None  of  the  commenters  disputed  the 
essential  accuracy  of  the  summary  in  the  Proposing 
Release. 
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and  mark-downs  '*•  violate  the  antifraud 
provisions  of  the  federal  sectirities 
laws,  '*•  and  has  set  forth  the 
appropriate  methods  for  calculating 
dealer  mark-ups.  In  addition,  since  1943, 
the  NASD  has  deemed  it  inconsistent 
with  just  and  equitable  principles  of 
trade  under  its  Rules  of  Fair  Practice  for 
a  member  to  enter  into  any  securities 
transaction  with  a  customer  at  a  price 
not  reasonably  related  to  the  current 
price  of  the  security.  '*" 


■**When  a  dealer  as  principal  sells  a  security  to  a 
customer.  It  goierally  will  include,  as  compensation, 
a  mark-up  over  the  prevailing  market  pric«. 
Similarly,  when  a  dealer  purchases  a  security  from 
a  customer,  it  v^ll  calculate  a  mark-down  from  the 
prevailing  market  price  and  effect  the  transactioti  at 
that  lower  price.  In  this  release,  the  terms  "mark- 
ups" and  "mark-downs"  will  sometimes  be  used  in 
lieu  of  "compensation"  for  discussion  purposes,  but 
"mark-ups"  and  "mark-downs"  are  included  In  the 
meaning  of  "compensation"  as  defined  under  Rule 
15g-4. 

'"The  Commission  and  the  courts  have  stated  for 
over  SO  year*  that  a  broker-dealer,  by  holding  itself 
out  as  a  securities  professional  with  special 
knowledge  and  abihty,  impliedly  represents  that  it 
will  deal  fairly,  honestly,  and  in  ac(»rdance  with 
industry  standards  with  the  pubhc  Investon  ~\A] 
dealer  may  not  exploit  the  ignorance  of  his 
customer  to  extract  unreasonable  profits  resulting 
from  a  price  which  bears  no  reasonable  relation  to 
the  prevailing  market  prie«."  Duker  S'  Duker.  6 
S.E.C  see,  388  (1939).  Specifically,  a  broker-dealer 
impliedly  represents  that  the  prices  it  charges  bear 
a  reasonable  relation  to  the  prevailing  market  price. 
Charging  an  excessive  mark -op  Is  inconsistent  with 
that  implied  representation.  Under  this  theory,  the 
couris  have  found  violations  of  Section  17|d)  of  the 
Securities  Act.  15  U.S.C  |  77q(a).  and  Section  10(b) 
of  the  Exchange  Act.  15  U.S.C.  78j(b),  and  Rule  10b- 
5  thereunder.  17  CFR  240.10b-^.  See  generally 
Charles  Hughes  »Co.v.  SEC  138  P.2d  434  (2d  Or), 
cert  denied.  321  US.  786  (1943);  S£C  v.  Great  Lake^ 
Eqaiues  Co..  (1990-1991)  Fed.  Sec.  L.  Rep  (CCH) 
I  95.685.  at  96,201  (E.D.  Mich.  September  4, 1990): 
Trost  (r  Co.,  Inc..  12  S.E.C.  531  (1942).  See  also 
Securities  Exchange  Act  Release  No.  24368  (May  5, 
1987),  52  FR  15575  (principles  as  apphed  to  zero 
coupon  securities  market). 

"•hiterpretafion  of  the  Board  of  Governors. 
NASD  Manual  (CCH)  ^  2154.  at  2056.  The  NASD 
generally  will  consider  mark-ups  and  mark-downs 
on  equity  securities  greater  than  5%  above  the 
prevailing  market  price  to  be  unfair  or 
unreasonable.  However,  the  determination  of  the 
fairness  of  mark-ups  and  mark-downs  must  be 
based  on  a  consideration  of  all  the  relevant  factors, 
of  which  the  percentage  is  only  one.  Id.  at  2056, 
2057.  See  Gerald  M.  Creenberg.  40  S-E.C  133, 138-37 
(1980). 

The  Commission  consistently  has  held  that 
undisclosed  mark-ups  and  maik -downs  of  more 
than  10%  are  fraudulent  in  equity  securities.  See. 
e.g..  Peter/.  Kisch.  47  S.E.C.  802,  808  (1982):  Stolen 
Securities  Corp.. 47  SEC.  766,  767  (1982h  Powell » 
Assocs..  47  S.E.C.  746, 748  (1962);  Charles  Michael 
West,  47  S.E.C  3a  42  n.l2  (1979).  The  Commission 
has  applied  the  10%  standard  in  decisions  involving 
the  penny  stock  market  as  well.  See  LSCO 
Securities.  Inc.,  Securities  Exchange  Act  lUlease 
No.  28994  (March  21. 1991).  48  SEC  Doc.  767;  fames 
E.  Ryan.  47  SJLC.  759  (1982);  First  Pittsburgh 
Securities  Corp.,  47  S.E.C.  299  (1960);  Costello, 
Russotto  &  Co..  42  S£.C  798  (1965);  /.A  Winston  fr 
Co..  42  S.E.C.  62.  69  (1964). 

In  addition,  both  the  Commission  and  the  NASD 
have  held  that  compensation  below  the  stated 
percentages  with  respect  to  equity  securities  may  be 


The  Commission  and  the  courts 
consistently  have  held  in  mark-up  cases 
that,  absent  coimtervailing  evidence,  the 
prevailing  market  price  is  the  price  paid 
by  a  dealer  in  actual  contemporaneous 
transactions  with  other  dealers.'*'  This 
standard,  and  a  variation  for  certain 
dealer  transactions,  has  been  described 
most  succinctly  in  the  Commission's 
1984  decision  in  Alstead.  '**  The 
standards  under  j4ysteO(/ as  summarized 
in  this  release  are  intended  to  provide  a 
framework  for  broker-dealers  to  use  in 
calculating  compensation  when  acting 
as  principal  in  transactions  in  penny 
stocks.  The  Commission  wishes  to 
emphasize  that  this  summary  is  not 
intended  in  any  way  to  modify  the 
standards  ol  Alstead.  Broker-dealers  are 
encouraged  to  refer  to  that  case  in 
conjunction  with  this  release  for  a 
statement  of  the  Commission's 
standards  regarding  calculation  of 
compensation. 

The  Commission  in  Alstead  h.ni 
reiterated  the  general  contemporaneous 
cost  standard.  In  one  of  the  situations 
presented  by  the  case,  several  market 
makers  in  an  equity  security  were  listed 
in  the  "pink  sheets."  and  the  firm  in 
question,  Alstead,  Dempsey  &  Co.,  also 
entered  quotations  in  regional 
interdealer  quotation  sheets. 
Nonetheless,  the  Commission  held  that 
except  for  the  prices  Alstead.  Dempsey 
&  Co.  charged  another  dealer  In  two 
transactions,  the  best  evidence  of 
prevailing  market  price  was  the  price 
paid  by  Alstead,  Dempsey  &  Co.  in 
contemporaneous  transactions,  in  view 


excessive  under  certain  circumstances.  See 
Shearson.  Hammill  6-  Co.,  42  S.E.C.  811.  837  (1965) 
(Commission  found  markups  of  5.4%.  5.7%,  and  6J% 
excessive  and  in  violation  of  the  anti-fraud  laws): 
Thill  Securities  Corp..  42  S.E.C.  89,  92-95  (1964) 
(mark-downs  as  low  as  3.9%  found  to  be 
inconsistent  vrith  NASD  Rules  of  Fair  Practice). 

"'See,  e.g..  Bamettv.  United  States.  319  F.2d  340, 
344  (8th  Dr.  1963).  For  Commission  rulings,  see,  e.g.. 
First  Pittsburgh  Securities  Corp..  47  S£.C.  299.  306 
(1980);  DMR  Securities.  Inc..  47  S.E.C.  180. 182 
(1979);  Maryland  Securities  Co..  Inc..  40  S.E.C.  443, 
446  (1960);  Samuel  B.  Franklin  »  Co..  38  S£.C.  908. 
910  n.4,  afTd.  Samuel  B.  Franklin  »  Co.  v.  SEC.  290 
F.2<i  719  (9th  Cir),  cert,  denied,  388  U.S.  889  (1961). 

'"47  S.EC  1034  (1964).  The  Commission  has 
applied  the  Alstead  pnndp\ei  in  decisions  involving 
the  debt  securities  markets.  See.  e.g..  Amicus  Brief 
of  the  Securitlerand  Exchange  Commission,  Elysian 
Federal  Savings  Bank  v.  First  Interregional  Equity 
Corp..  713  F.  Supp.  737  (D.N.J.  1989)  (No.  88-3528),  at 
15  nJO,  20  n.27.  In  an  interpretive  statement 
concerning  the  zero-coupon  securities  market,  the 
Conmiission  stated  that  the  best  evidence  of  the 
prevailing  market  price  would  generally  be  the 
broker-dealer's  contemporaneous  retail  purchase 
price,  adjusted  to  reflect  the  mark-down  inherent  In 
such  customer  transactions.  Securities  Exchange 
Act  Release  No.  24388  (May  5, 1987),  52  FR  15575. 
Zero-coupon  seoirities  are  often  a  proprietary 
product  of  a  broker-<lealer,  who  is  usually  the  sole 
market  maker  in  the  interdealer  market,  if  there  is 
one. 


of  the  unreliability  of  Alstead,  Dempsey 
&  Co.'s  offer  quote.'** 

However,  in  Alstead.  '**  and  in  other 
decisions,'**  the  Commission  modified 
the  contemporaneous  cost  standard  for 
certain  principal  trades  in  active  and 
competitive  markets.  A  dealer  trading  in 
such  a  market,  that  is  acting  as  a  market 
maker  rather  than  effecting  a  riskless 
principal  trade,  would  be  able  to  use  its 
own  contemporaneous  interdealer  sales 
price  or  the  sales  prices  of  other  dealers, 
if  known,  in  actual  transactions  as  the 
basis  for  computing  mark-ups.  '**  In  the 
absence  of  actual,  contemporaneous 
interdealer  sales  by  the  market  maker  or 
other  dealers,  the  market  maker's  own 
lowest  offer  quote,  or  the  lowest  offer 
quote  of  other  market  makers,  may  be 
used  as  evidence  of  prevailing  market 
price  in  sale  transactions. '"  However,  in 


'"Alstead  at  1038  The  NASD's  policy  in 
determining  prevailing  market  pnoe  in  calculating 
mark-ups  and  mark-downs  is  in  accord  with  this 
position.  The  NASD's  interpretation  of  its  markup 
policy,  reads,  in  relevant  pari: 

Since  the  adoption  of  the  "5%  Policy"  the  Board 
has  determined  that  ■  *  *  (T)he  mark -tip  over  the 
prevailing  market  price  is  the  significant  spread 
from  the  point  of  view  of  fairness  of  dealings  with 
customers  in  prinapal  transactions.  In  the  abaenc* 
of  other  bona  fide  evidence  of  the  prevailing  market, 
a  member's  own  contemporaneous  cost  is  the  best 
indication  of  the  prevailing  market  price  of  a 
security. 

Interpretation  of  the  Board  of  Governors.  NASD 
Manual  (CCH)  1  2154.  at  2066. 

'"-4/stead  at  1035-36. 

•"See.  eg..  Peter/.  Kisch.  47  SEC.  802.  806-809 
(1982);  General  Investing  Corp..  41  S.EC  952, 954-«S 
(1964). 

^Alstead.  at  1036;  See  also  LSCO  Securities, 
Inc..  Securities  Exchange  Act  Release  No.  28994 
(March  21. 1991),  48  SEC  Doc  767  (NASD  properly 
computed  mark-ups  in  ceriain  transactions  on  basis 
of  price  that  the  firm  charged  another  dealer);  Peter 
/.  Kisch.  47  S.E.C  802,  808  (1982)  (market  maker's 
own  actual  contemporaneous  sales  to  other  broker- 
dealers  should  be  used  in  computing  markups); 
Gateway  Slock  and  Bond.  Inc.  43  S.EC.  191. 194 
(1966)  (evidence  showed  that  contemporaneous 
prices  at  which  NASD  member  effected  sales 
constitute  appropriate  basis  for  computing  mark- 
ups). Interdealer  transactions  should  be  reasonably 
related  to  the  best  available  quotations  [i.e..  highest 
bid  and  lowest  offer)  regardless  of  whether  such 
quotations  are  the  market  maker's  own. 
Memorandum  of  the  Division  of  Market  Regulation 
to  the  Commission.  In  the  Matter  of  Alstead. 
Strangis  h  Dempsey  Inc.  Administrative  Proceeding 
File  No.  3-6135  (April  &  1963)  (hereinafter  referred 
to  M  "Division  Memorandum"),  at  21  n.  47. 

'•'Quotations  for  NASDAQ  securities  that  are 
actively  traded,  have  narrow  spreads,  and  have 
significant  trading  independent  of  the  market  maker 
in  question  are  an  example  of  acceptable  quotations 
under  the  circumstances  set  forth  in  this  release. 
Division  Memorandum  at  23. 

However,  the  Commission  cautions  that 
quotations  may  be  employed  only  in  certain  limited 
situations.  The  Commission  stated  in  Alstead,  in 
relevant  part: 

Where  there  Is  an  active,  independent  market  for 
a  security,  and  the  reliability  of  quoted  offers  can  be 
tested  by  comparing  them  with  actual  inter -dealer 
transactions  during  the  period  in  question,  such 

Contlnufid 
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order  to  use  an 
reliability  of  the 
prices  generally 
time  by  compar^g 
interdealer 

i  ne4d 


I  >ffer  quote,  the 
market  maker's  offer 
must  be  validated  over 
them  with  actual 
transactions.  Although  such 
not  be 

,  they  would  have  to 
frequency,  and 
I  (ffected  at  prices  at  or 
quotes. '"in  the 
actual  interdealer  sales 
quotes,  the  market 
contemporaneous  cost  must  be 
isis  for  the  mark-up 
Cdntemporaneous  cost  is 
market  maker's  purchase 
time  prior  to  the 


transactions 
contemporaneous 
occur  with  some 
consistently  be 
around  the  offer 
absence  of  both 
and  validated 
maker's 
employed  as  a 
computation, 
based  on  the 
that  is  closest  ir 
transaction.  '** 


o  fer  ( 


h  ghe 


L  th(  ii 


Ai 


"quotalic  ns 
It  idii 


\LSCO 


See  also  I 
,19) 


.  Ihc^ 


quotations  may  prov 
computing  markups, 
with  some  frequency 
occur  they  are 
around  the  quoted  01 
inferred  thai  or  oihe 
accurate  indication  ( 

Alstead  at  1038-3' 

The  Commission 
actual  transactions 
the  prevailing  marke 
Division  Memorandi  m 
market  makers  genei  a 
active  markets,  marljet 
securities  at  prices 
prices  lower  than 
even  be  higher  than 
t>est  offer.  Id.  at  & 
in  Alstead. 
limited  interdealer 
value  as  evidence  of  the 
at  1036.  The  Commis  iion 
reliability  of  quotati<  ns 
most  recently  in 
Exchange  Act  Relea 
48  SEC  Doc.  767 
Inc..  43  S.E.C.  191 
were  not  generally  U  sted 
sales  by  the  member 
interdealer  sales 
market  phce."):C.A. 
952.  954  (1966)  (flrmsidid 
another  dealer  at  in>  ide 
disregarded  offering  |>ri 

'"The  Commission 
evidence  that  offer 
prevailing  markel 
reliability  of  quota 
e.g..  Alstead.  at  103ef37: 
Inc.  43  S EC  191. 
SEC.  823.  826-28  (1 
has  long  held  that  a 
proceedings  has  the 
evidence  that  the  u»  i 
not  appropriate  for 
downs.  See  fames  E 
(in  the  absence  of  c(  unterv 
dealer's  contempora  leous 
current  market  pnc«  1 
Slates.  319  F.2d  340. 
Assocs..  Inc..  47  S  E. 
dealer  to  establish  t 
"true  market  price") 
Corp.  47  S.E.C.  299. 
show  costs  did  not 
Michael  West.  47  S. 
burden  to  establish 
reliable  indicator  of 

'**The  Commissiqn 
purchases  are  the 
contemporaneous 


de  a  proper  b«sis  for 

rhus.  if  inter-dealer  sales  occur 
and  on  the  days  when  they 
consistently  effected  at  prices  at  or 
ers.  It  may  properly  be 
days  such  offers  provide  an 
the  prevailing  market. 


t|adilionally  has  believed  that 
e  a  more  reliable  indicator  of 
price  than  quotations, 
at  3Z  Offer  quotes  by  OTC 
lly  are  negotiable  In  less 
makers  often  purchase 
er  than  their  bid  and  sell  a\ 
r  offer  quotes,  which  may 
he  IjesI  bid  or  lower  than  the 
the  Commission  further  stated 
for  obscure  securities  with 
ing  activity  may  have  little 
current  market."  Alstead. 
reaffirmed  the  lack  of 
for  thinly  traded  securities 
Securities.  Inc..  Securities 
No.  28994  (March  21.  1991). 

Gateway  Stock  and  Bond. 
(1966)  ("Isjince  such  offer* 
in  the  market  place  by 
to  dealers  or  by  other 

were  not  a  reliable  guide  to 
Benson  fr  Co..  Inc.  42  S.E.C. 
not  sell  a  single  share  to 
offer  thus  NASD  properly 
ce  In  sheets) 
generally  has  required  strong 
q  jotes  accurately  reflect 
because  of  (he  lack  of 
m  the  OTC  market.  See. 
;  Gateway  Stock  and  Bond. 
(1966);  Naftalin  (•  Co..  Inc..  41 
).  Moreover,  the  Commission 
)roker-dealer  in  Enforcement 
burden  of  bhnxing  forth 
of  contemporaneous  cost  is 
(  Dmputmg  markups  or  mark- 
Ryan.  47  S.E.C.  759.  762  (1982) 
ailing  evidence,  a 
cost  is  best  eMdence  of 
See  also  Bamett  v  United 
H4  (8th  Cir.  1963);  Powell  f- 
:.  746.  747  (1982)  (burden  is  on 
at  contemporaneous  cost  is  not 
First  Pittsburgh  Securities 
)06  (1960)  (dealer  had  burden  to 
I  spresent  mark-up);  Charles 
IC.  39.  41-42  (1979)  (dealer  has 
hat  contemporary  cost  is  not 
prevailing  market  price), 
believes  that  sumi-  day 
indication  of 
However  the  Commission 
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In  a  market  dominated  by  a  market 
maker  to  such  an  extent  that  it  controls 
wholesale  prices  for  a  security.  '*° 
market  makers  are  required  to  apply  the 
contemporaneous  cost  standard  in 
calculating  mark-ups.  Where  a  market 
maker  dominates  the  trading  market  for 
a  security,  it  may  be  free  to  control  both 
the  quotation  spreads  and  the  trading 
occurring  in  that  market.  As  a  result, 
neither  the  market  maker's  offer 
quotations  or  interdealer  sales  may  be 
indicative  of  an  independent  prevailing 
market  price.  Accordingly,  in  those 
situations,  a  market  maker  must  use  its 
contemporaneous  purchase  price  in 
transactions  with  other  dealers  as 
evidence  of  the  prevailing  market  price 
in  calculating  mark-ups.  In  the  absence 
of  actual  interdealer  purchases,  the 
market  maker  must  use  its 
contemporaneous  purchase  price  from 
retail  customers,  adjusted  for  the  mark- 
down  to  such  customers.  This  mark- 
down  adjustment  should  not  exceed  the 
amount  generally  accepted  under  the 
NASD's  mark-up  rule.'*' 


b  St 


CI  St 


recently  has  held  that,  absent  some  showing  of  a 
change  in  the  market,  contemporaneous  cost  may  be 
based  on  interdealer  purchases  for  a  period  up  to 
five  business  days  prior  to  a  particular  transaction. 
See  LSCO  Securities.  Inc..  Securities  Exchange  Act 
Release  No  28994  (March  21.  1991).  48  SEC  Doc  787. 
See  also  First  Pittsbui^gh  Securities  Corp..  47  S.E.C. 
299.  306  (1980)  (contemporaneous  cost  not  limited  to 
same-day  cost  but  prices  paid  by  dealer  should  be 
"closely  related  in  time"  to  its  retail  sales); 
Advanced  Research  Assocs .  Inc..  41  S.EC.  579.  611- 
12  (19t>3j  ("substantially  contemporaneous" 
purchase  prices  are  calculated  during  period  with 
little  fluctuation  in  purchase  and  sales  prices).  In 
cases  of  multiple  purchases  during  the  day  of  sale, 
contemporaneous  cost  is  based  on  the  purchase 
price  closes!  in  lime  to  the  sale.  The  average  of 
prices  during  that  day  or  any  particular  period  of 
time  cannot  be  used.  See  Century  Securities  Co..  43 
S.E.C.  371.  378  (1967).  off d  sub  nom.  Nees  v.  SEC. 
414  F.2d  211  (9th  Cir.  1969)  (average  cost  is  not 
appropriate  evidence  of  market  price);  Hamilton 
Bohner.  Inc..  Securities  Exchange  Act  Release  No. 
27232  (September  9.  1989).  44  SEC  Doc.  1297 
(transactions  over  a  period  of  time  cannot  be 
lumped  together  for  purposes  of  determining 
fairness  of  mark-downs  or  mark-ups). 

"°In  Alstead.  the  Contmission  found  that 
Alstead.  Dempsey  &  Co  dominated  the  maiket  in  a 
particular  security  where  it  had  been  the 
underwriter  of  that  security  on  a  "best  efforts"  basis 
and  sold  9h.7S>  of  the  offering  to  its  own  customers. 
Alstead.  Dempsey  h  Co.  became  a  market  maker  in 
the  security,  and  during  the  period  at  issue,  its 
transactions  with  other  dealers  and  customers 
amounted  to  more  than  297.000  shares  out  of  a  total 
volume  of  345.000  shares,  or  86%  of  the  volume. 
Alstead.  Dempsey  &  Co.  effectively  controlled  the 
supply  of  the  security  since  most  of  It  was  held  by 
the  registrant's  customers.  Only  two  other  dealers 
were  market  makers  in  the  stock,  and  their 
combined  transactions  amounted  to  only  7,750 
shares.  2.2%  of  the  total  trading  volume.  The 
Commission  consequently  used  Alstead.  Dempsey  & 
Co.'s  contemporaneous  cost  of  the  stock  in 
computing  mark-ups.  Alstead.  at  1037. 

'"The  Commission  wishes  lo  emphasize  that 
even  when  disclosure  of  compensation  is  properly 
made  under  Rule  15g-4.  a  broker-dealer  remains 


3.  Changes  From  Proposed  Rule 

In  the  Proposing  Release,  the 
Commission  requested  comments  on  the 
proposed  rule's  definition  of 
compensation  '"and  the  articulation  in 
the  Proposing  Release  of  the  appropriate 
manner  of  determining  prevailing 
market  price  in  the  p)enny  stock  dealer 
market.  The  comments  generally  argued 
that  the  requirement  in  the  proposed 
rule  that  dealers  use  the  Alstead 
standards  in  determining  prevailing 
market  price  was  inappropriate,  because 
these  standards  were  too  subjective  and 
technically  difficult  to  be  applied 
effectively.  Specifically,  comments 
argued  that  the  /4 /s/eo<y  standards 
unfairly  forced  a  market  maker  to 
choose  between  deeming  a  market 
active  and  competitive  at  the  risk  of  a 
subsequent  enforcement  action,  or  using 
contemporaneous  cost  as  the  prevailing 
market  price,  thus  disclosing 
compensation  received  by  the  market 
maker  for  the  risk  incurred  in  carrying 
an  inventory  position  in  addition  to  the 
retail  component  of  compensation.  In 
addition,  the  comments  asserted  that 
calculation  of  mark-ups  based  on 
contemporaneous  cost  would  be  difficult 
because  many  penny  stock  firms  do  not 
price  their  inventory  on  an  historical 
basis,  resulting  in  substantial 
reprogramming  costs. 


subject  lo  the  general  antifraud  provisions  of  Ihe 
federal  securities  laws. 

The  Commission  cautions  that  even  if  it  fully 
meets  the  disclosure  requirements  of  the  antifraud 
provisions  of  the  federal  securities  laws,  an  NASD 
member  that  charges  substantial  mark-ups  could 
violate  Article  III.  section  4  of  the  NASD  Rules  of 
Fair  Practice,  which  require  NASD  members  to  "buy 
or  sell  at  a  price  which  is  fair."  and  could  violate  the 
NASD's  mark-up  policy  adopted  under  thai  section. 
Article  HI,  section  4,  NASD  Manual  Rules  of  Fair 
Practice  (CCH)  \  2154.  at  20M.  The  NASD  rules 
apply  lo  virtually  all  penny  stock  broker-dealers. 
Pursuant  to  section  1S(b)(8)  of  the  Exchange  Act. 
registered  broker-dealers  that  effect  securities 
transactions  must  be  members  of  a  national 
securities  association.  Currently,  the  NASD  is  the 
only  national  securities  association.  Only  reoistered 
broker-dealers  that  effect  securities  transactions  as 
a  member  of.  and  solely  on.  a  national  securities 
exchange,  are  not  required  lo  be  NASD  members.  15 
U.S.C.  i  78ci(b)(8).  See  also  Securities  Exchange  Act 
Release  No.  24368  (May  5, 1987).  52  FR  15575,  al 
15576  n.8  (rules  of  just  and  equitable  principles  of 
trade  prohibit  mark-ups  which  are  unfair  in  light  of 
all  other  relevant  circumstances,  even  if  disclosed): 
Hamilton  Bohner.  Inc..  Securities  Exchange  Act 
Release  No.  27232  (September  9. 1989),  44  SEC  Doc. 
1297  (disclosure  to  customers  of  amount  of  broker- 
dealer's  profit  does  not  in  itself  justify  unfair 
profits). 

'"In  Ihe  rule  as  proposed  and  in  Ihe  Proposing 
Release,  it  was  not  clear  that  the  amount  of 
compensation  to  t>e  disclosed  is  Ihe  aggregate 
amount  of  compensation  lo  Ihe  broker-dealer  in 
connection  with  a  transaction.  To  clarify  this  point, 
the  Commission  has  inserted  the  word  "aggregate" 
before  Ihe  words  "amount  of  compensation"  in 
paragraph  (a)  of  Rule  15g-4. 
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The  Commission  has  determined  to 
continue  to  require  disclosure  of 
compensation  in  principal  trades  based 
on  the  difference  between  the  price  to 
the  customer  and  the  prevailing  market 
price,  as  determined  in  accordance  with 
the  Alsteod  standards.  The  Alstead 
standards,  developed  on  the  basis  of  the 
Commission's  long-standing  precedent 
in  matters  involving  excessive  mark-ups, 
most  accurately  reflect  the 
compensation  received  by  dealers  in 
various  types  of  market  conditions. 

On  the  basis  of  the  comments 
received  and  staff  interviews  with 
broker-dealers,  the  Commission  believes 
that  the  standards  enunciated  in  Alstead 
do  not  depart  significantly  from  actual 
industry  practice.  In  contrast  to  the 
Alstead  standards,  several  comments 
suggested  the  use  of  average  inventory 
price  as  the  basis  for  calculating 
compensation  in  dominated  and 
controlled  markets.  However,  depending 
on  the  trend  of  market  prices,  use  of 
average  inventory  pricing  would  result 
in  disclosure  of  varying  amounts  of 
compensation.  In  declining  markets,  too 
little  compensation  would  be  disclosed; 
in  rising  markets,  too  much 
compensation  would  be  disclosed.'" 
Furthermore,  although  it  appears  that 
many  broker-dealers  calculate  average 
inventory  cost  at  the  end  of  the  day, 
they  do  not  all  have  this  information  on 
an  intra-day  basis,  as  would  be 
necessary  to  provide  it  to  potential 
customers  before  effecting  a  transaction. 
In  contrast,  most  traders  will  know  their 
most  recent  acquisition  cost  or 
interdealer  sales  price  at  the  time  of 
disclosure  of  compensation. 

In  view  of  the  stong  Congressional 
intent  that  customers  in  the  penny  stock 
market  be  clearly  informed  of  the  often 
high  compensation  that  broker-dealers 
may  obtain  in  penny  stock  transactions, 
the  Commission  believes  that  use  of  the 
most  accurate  compensation  standard  is 
necessary,  and  that  the  Alstead 
standards  represent  the  most 
practicable  means  of  disclosing 
compensatibn  in  penny  stock  markets 
that  are  relatively  illiquid.'*^ For  penny 
stocks  that  have  a  more  developed 
market,  broker-dealers  should  be  able  to 
use  the  safe  harbor  described  above. 

As  an  alternative  to  using  Alstead, 
some  comments  suggested  an  objective 


'"In  declining  markets,  average  cost  would  be 
more  than  "contemporaneous  cost."  the  standard 
under  Alstead  in  dominated  and  controlled  markets, 
thus  resulting  in  disclosure  of  less  compensation 
than  otherwise  would  result  under  Alsteod.  In  rising 
markets,  where  average  cost  would  be  less  than 
contemporaneous  cost  under  Alsteod,  a  broker- 
dealer  would  have  to  disclose  more  compensation 
than  under  Alstead. 

'"See  Proposing  Release  at  56  FR  19184. 


standard,  such  as  a  threshold 
percentage  of  penny  stock  market- 
making,  for  determining  when  a  market 
is  "active  and  competitive"  and 
"dominated  and  controlled."  Comments 
referred  to  the  quotation,  last  sale,  and 
volume  reporting  requirements  under 
section  17B  of  the  Exchange  Act,'** 
added  by  the  Penny  Stock  Act.  as  the 
source  of  a  system  for  computing  the 
percentage  of  total  volume  of  a  penny 
stock  dealt  in  by  the  penny  stock  market 
maker.  Another  alternative  suggested  by 
comments  was  a  cap  on  compensation 
to  a  broker-dealer  effecting  a 
transaction  in  a  penny  stock.'** 

After  a  careful  review  of  the  comment 
letters,  the  Commission  agrees  that  a 
numerical  standard  should  be  available 
to  allow  a  market  maker  to  treat  its 
market  in  a  penny  stock  as  "active  and 
cpmpetitive"  solely  for  purposes  of  . 
disclosing  compensation  in  principal 
transactions  in  the  stock.  Therefore,  the 
Commission  has  adopted  a  provision 
permitting  market  makers  that  effect 
less  than  20%  of  the  transactions 
reported  on  a  Qualifying  Electronic 
Quotation  System  to  use  the  "active  and 
competitive  market"  standard  in 
calculating  the  compensation  to  be 
disclosed  under  Rale  15g-4.'*'The 
Commission  believes  that  allowing 
these  market  makers  to  determine  the 
prevailing  market  price  based  on  the 
"active  and  competitive  market" 
standard  will  facilitate  compliance  with 
the  rule. 

As  a  result,  therefore,  once  last  sale 
reporting  begins  for  penny  stocks  quoted 
on  a  Qualifying  Electronic  Quotation 
System,  a  market  maker  in  a  penny 
stock  may  use  interdealer  sales  prices  or 
properly  validated  offer  quotations, 
rather  than  contemporaneous  cost,  as 
the  prevailing  market  price  in 
calculating  compensation,  provided  that 
the  aggregate  volume  of  transactions 
effected  by  such  market  maker  in  the 
penny  stock  in  the  five  business  days 
preceding  such  transaction  is  less  than 
20%  of  the  aggregate  amount  of  all 
transactions  in  the  penny  stock  reported 
on  the  Qualifying  Electronic  Quotation 
System.  Specifically,  as  discussed 


""•ISU.S.C.  78<i-2. 

'"The  ABA  argued  for  an  exemption,  where 
investors  receive  a  prospectus  or  other  disclosure 
document  prior  to  effecting  a  transaction,  especially 
when  the  prospectus  prominently  sets  forth 
compensation  to  be  paid  to  the  broker-dealer  by  the 
issuer  or  selling  shareholder. 

"'The  Commission  emphasizes  that  it  is  using  the 
Qualifying  Electronic  Quotation  System  only  as  a 
reasonable  means  of  facihtating  compliance  by 
broker-dealers  with  the  disclosure  requirements  of 
the  Penny  Stock  Act.  A  Qualifying  Electronic 
Quotation  System  may  not  be  used  to  protect 
participants  in  the  penny  stock  market  otherwise 
engaged  in  fraudulent  activities. 


previously,  a  market  maker  would  be 
able  to  use  its  own  contemporaneous 
interdealer  sales  price  or  the  sales 
prices  of  other  dealers,  if  known,  in 
actual  transactions  as  the  basis  for 
computing  mark-ups  and  mark-downs  if, 
at  the  time  of  its  trade,  the  conditions  of 
parsigraph  (d)  are  satisfied.  In  the 
absence  of  contemporaneous  interdealer 
sales  by  the  market  maker  or  other 
dealers,  the  market  maker's  own  lowest 
offer  quote,  or  the  lowest  offer  quote  of 
other  market  makers,  validated  in 
accordance  with  the  standards  of 
Alstead,  may  be  used  as  evidence  of 
prevailing  market  price.  In  the  absence 
of  interdealer  transactions  and 
validated  offer  quotes,  a  market  maker 
would  have  to  use  contemporaneous 
cost  as  the  prevailing  market  price  even 
though  the  20%  standard  under 
paragraph  (d]  is  satisfied. 

Comments  also  pointed  to  the 
difficulty  of  determining  the  "riskless 
principal"  status  of  a  principal 
transaction  in  some  instances. "•The 
Proposing  Release  had  stated  that 
determination  whether  the  purchase  or 
sale  of  penny  stock  is  an  off-setting 
riskless  principal  transaction  can  only 
be  established  on  a  case-by-case 
basis.'*' Comments  generally  were 
critical  of  the  uncertainty  that  such  a 
"facts  and  circumstances  '  standard 
creates  for  dealers."" 

The  Commission  agrees  that  dealers 
should  have  a  more  objective  criterion 
for  determining  riskless  principal  status. 
Therefore,  for  purposes  of  Rule  15g-4, 
dealers  could  tieem  a  transaction  to  be  a 
riskless  principal  transaction  only  where 
commitments  on  both  the  buy  and  the 
sell  sides  of  a  transaction  have  been 
made  at  the  t'me  of  the  trade  with  the 
customer.'"  The  compensation 


'"Two  comment  letters  representative  of  the 
industry  criticized  the  inclusion  of  agency  and 
riskless  principa'  compensation  in  the  prior  trade 
disclosure  requirement  of  the  rule  as  proposed, 
because  such  information  is  already  generally 
required  under  Rule  lOb-10,  and  the  potential  for 
abuse  in  such  transactions  has  not  been 
demonstrated.  The  Commission  notes  that 
Congress,  in  enacting  the  Penny5tock  Act,  made  no 
distinction  in  the  type  of  compensation  required  to 
be  disclosed.  The  Commission  believes  that  making 
such  an  exception  could  enable  broker-dealers  more 
easily  to  engage  in  fraudulent  activity  "by 
misrharacterizing  the  capacity  in  which  they  ei'fecl 
transactions  with  rustoroers. 

"■f>ropo8ing  Release.  56  FR  19185  n.  152. 

'""  As  an  exarT>ple,  one  comment  pointed  to  the 
requirement  in  the  proposed  rule  that  at  the  time  of 
the  trade,  the  dealer  would  have  to  disclose  the 
difference  t)etwei;n  the  price  to  the  customer  and 
the  counterparty  price.  Thus,  the  dealer  would  have 
to  effect  the  other  side  of  the  transaction  prior  to 
agreeing  to  a  trade  with  its  customer,  thereby 
incurring  the  market  risk  on  the  other  side. 

'"This  standard  would  t>e  used  in  lieu  of  ihe 
longer  one-day  period,  generally  used  at  pre»eni  for 
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receive,  to  the  extent  that  compensation 
is  determined  at  or  prior  to  the  time  that 
the  transaction  is  effected.  Information 
concerning  any  compensation  that  is 
paid  to  the  associated  person  by 
someone  other  than  the  broker-dealer 
must  be  separately  disclosed.  The  rule 
applies  to  any  associated  person  of  the 
broker-dealer,  other  than  a  person 
whose  functions  are  solely  clerical  or 
ministerial,  who  is  a  natural  person  and 
has  communicated  with  the  customer 
concerning  the  transaction  at  or  prior  to 
the  time  that  the  customer  orders  the 
purchase  or  sale  of  the  security. 

The  information  must  be  furnished 
orally  or  in  writing  prior  to  effecting  the 
transaction,  and  in  writing  at  or  prior  to 
sending  the  written  confirmation 
required  by  Rule  lOb-10.  In  addition, 
this  written  disclosure  must  disclose  the 
existence  of  any  contingent  payments 
related  to  the  transaction  that  are  not 
determined  at  the  time  of  the  trade.  The 
broker-dealer  is  required  to  maintain  a 
record  of  the  pre-trade  disclosure  for  the 
period  specified  in  17  CFR  240.17a-4{b). 

Rule  15g-5  as  proposed  applied  to 
each  associated  person  who 
"communicates  with  the  customer  in 
connection  with  the  transaction."  The 
Commission  stated  in  the  Proposing 
Release  that  the  rule  was  intended  to 
reach  "those  individuals  who  regularly 
solicit  or  recommend  penny  stock 
transactions,  or  otherwise  communicate 
with  customers  in  connection  with  those 
transactions  and  on  whom  customers 
are  likely  to  rely  in  making  investment 
decisions."  '^  Several  comments 
objected  that  the  broad  wording  of  the 
provision  would  have  imintended 
results.  In  particular,  these  comments 
indicated  that  the  rule  could  apply  to 
communications  by  branch  managers  or 
other  principals  exercising  ordinary 
supervisory  responsibilities.  "*  On  the 
other  hand,  another  comment  argued 
that  the  rule  should  apply  to  "all  persons 
who  affect  decision-making."  "' 

As  adopted,  the  rule  applies  to 
associated  persons  who  "communicatjej 
with  the  customer  concerning  the 
transaction  at  or  prior  to  the  customer's 
transaction  order."  '"In  addition,  the 
rule  does  not  apply  to  persons  whose 
function  is  solely  clerical  or 


broker-dealers,  other  than 
execute  nskless  principal 

to  disclose  the  amount  of 
-((own.  or  similar  remuneration 
.  See  Rule  10b- 
maker  exclusion  from  markup 
in  nskless  principal  tradesj. 
liiHiMAl. 

Se  PR  19197. 
In  Section  3(a)(lS)  of  the 
C.  -«.-ia!(lftl) 


'"56  FR  19188. 

"•£^..  American  Bar  Associalioii.  Committee  on 
Kederai  Reflation  of  Secunties.  Subcommittee  on 
Broker-Dealer  Matters,  and  Subcommittee  on 
Partnerships  ("ABA"). 

'"Commonwealth  of  Virginia.  State  Corporation 
CommissuML  Divuwn  of  Securities  and  Retail 
Franchising  ("Virginia"). 

"•This  modificatton  is  drawn  from  a  sufgtestion 
by  the  ABA  in  its  comment  letter. 


ministerial  "'The  Commission  believes 
that  these  modifications  will  ensure  that 
the  rule  applies  to  sales-related 
communications.'*' 

The  proposed  rule  would  have 
permitted  the  broker-dealer  to  disclose 
compensation  on  either  an  aggregate  or 
per  share  basis.  In  response  to  a  specific 
request  for  comment,  some  comments 
favored  requiring  disclosure  of  both 
aggregate  and  per  share  compensation 
for  each  transaction. ""  The  final  rule 
requires  disclosure  only  of  the  aggregate 
compensation  received  by  the 
salesperson  for  the  transaction.  The    . 
Commission  has  determined  that  the 
form  in  which  compensation  is  shown 
should  be  consistent  among  firms  and 
that  reflecting  compensation  in 
aggregate  dollar  amount  will  be  the 
simplest  and  most  easily  understood 
form  in  which  to  present  this 
information.'** 

The  Commission  noted  in  the 
Proposing  Release  that  in  some 
circumstances,  salespersons  may 
receive  compensation  directly  from 
issuers  or  others. '"  As  adopted,  the  rule 
requires  that  separate  disclosure  be 
provided  with  respect  to  any 
compensation  that  is  received  from 
sources  other  than  the  broker-dealer. 
This  change  was  endorsed  by  several 
persons  in  response  to  a  specific  request 
for  comment.'** The  Commission 


'The  definition  of  "associated  person  of  a 
broker  or  dealer"  contained  in  section  3(aH18)  of  the 
Exchange  Act  excludes  clerical  or  ministerial 
employees  solely  for  purposes  of  section  lS(b)  of  the 
Exchange  Act.  other  than  paragraph  (8)  thereof. 

""The  rule  does  not  contain  a  note  that  was 
contained  m  the  proposed  rule  staling  that 
compensation  would  not  be  considered  to  be 
adequately  disclosed  if  sales  agents  entered  into 
reciprocal  arrangements  pursuant  to  which 
commissions  were  directed  to  persons  other  than 
customer  representatives  who  communicated  with 
the  customer  in  order  to  evade  the  rule's 
requi.'-ements.  The  Commission  believes  that  any 
such  arrangement  necessarily  would  tie  misleading 
and  has  determined  that  it  is  not  necessary  to 
attempt  to  identify  in  the  rule  itself  particular 
practices  that  would  be  prohibited  under  existing 
antifraud  provisions.  See  also  section  20(b)  of  the 
Exchange  Act  (15  US.C  78t(b)|.  providing  that  any 
act  by  a  person  that  la  unlawful  under  the  Exchange 
Act  or  the  rules  adopted  thereunder  is  likewise 
unlawful  if  conducted,  directly  or  indirectly,  through 
any  other  person. 

'"  E.g..  North  American  Securities  Administrators 
Association  ("NASAA"). 

'*-Rule  lOb-10  (17  CFR  240.106-10).  the 
Commission  s  confirmation  rule,  generally  requires 
disclosure  of  th«  "amount"  of  "remuneration" 
received  by  a  broker -dealer  in  a  transaction  for  a 
customer. 

'"  56  FR  1918a. 

'"Eg.  Consumer  Federation  of  America  ("CF.A"). 
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believes  that  the  receipt  of 
compensation  from  sources  other  than 
the  broker-dealer  presents  a  special 
inducement  to  recommend  the  security 
that  should  be  disclosed  to  the 
customer. 

The  proposed  rule  would  have 
required  that  firms  disclose,  in  addition 
to  compensation  received  directly  in 
connection  with  the  transaction,  the 
compensation  received  by  the 
salesperson  from  transactions  in  penny 
stocks  during  the  prior  year,  if  such 
compensation  exceeded  25%  of  the 
salesperson's  total  sales-related 
compensation.  This  provision  was 
intended  to  reflect  compensation  that  is 
not  paid  in  cash  or  is  not  paid  on  a 
transactional  or  per  share  basis  and 
therefore  to  provide  more  acau-ate 
information  to  customers  and  prevent 
evasion  of  the  Rule's  requirements.'** 
For  example,  firms  may  compensate 
their  salespersons  according  to  a  "grid" 
system,  whereby  they  receive  a  base 
percentage  of  the  firm's  transaction 
compensation  that  is  determined  at  the 
time  of  each  trade  and  also  contingent 
payments  that  are  tied  to  other  factors, 
such  as  the  sales  revenue  generated  by 
the  salesperson  during  each  month  from 
all  or  certain  specified  securities. 

The  Commission  has  determined  to 
eliminate  this  requirement  in  response 
to  a  variety  of  strong  objections. 
Commenters,  argued,  for  example,  that 
the  proposed  disclosure  would  be  of 
limited  or  no  value  to  investors,  would 
represent  significant  compliance 
problems,  or  could  be  easily  misused  by 
salespersons  to  create  a  misleading 
impression.'"  Another  comment  noted 
that  if  the  salesperson  transferred  to 
another  broker-dealer,  that  firm  would 
not  be  in  a  position  to  verify  the  amount 
of  compensation  paid  by  the  previous 
employer.'"  Although  the  Commission 
recognizes  that,  depending  on  the 
compensation  policies  of  a  particular 
broker-dealer,  the  disclosure  of  fixed 
percentage  compensation  that  is 
determined  at  the  time  of  a  trade  may 
not  completely  disclose  the 
salesperson's  financial  interest  in  that 
transaction,  the  Commission  has 
determined  that  these  concerns  are 
outweighed  by  the  practical  compliance 
costs  and  difficulties  that  would  be 
entailed  by  requiring  more  extensive 
information  and  by  the  potential  that 
customer  confusion  or  misuse  of  the 
information  could  result. 

However,  the  Commission  recognizes 
that  "grid"  or  other  contingent 


compensation  arrangements  may 
strongly  motivate  a  salesperson's  sales 
activities  and  recommendations.'** 
Where  the  salesperson's  financial 
interest  is  partly  attributable  to 
contingent  payments  that  will  be 
determined  after  the  transaction, 
customers  should  be  alerted  to  this  fact 
in  order  that  the  disclosure  required  by 
paragraph  (a)(1)  will  not  be  misleading. 
Accordingly,  paragraph  (c)  of  the  rule 
requires  that  in  such  circumstances  the 
confirmation  disclosure  required  by  the 
rule  must  indicate  that  contingent 
compensation  may  be  paid  to  the 
salesperson  in  connection  with  the 
transaction  and  describe  the  basis  upon 
which  such  compensation  will  be 
determined.  This  disclosure  will  serve  to 
inform  customers  who  wish  to  obtain 
more  precise  information  of  the  need  to 
inquire  of  the  broker-dealer  for  the 
information.  In  addition,  the 
Commission  wishes  to  emphasize  that 
false  or  misleading  statements 
concerning  compensation  arrangements 
may  violate  the  general  antifraud 
provisions  of  the  federal  securities  laws 
and  that  the  rule  does  not  limit  or  affect 
any  affirmative  obligation  arising  under 
those  provisions  to  disclose  in 
appropriate  circumstances 
compensation  arrangements  that  are  not 
specifically  covered  by  Rule  15g-5. '*' 

G.  Disclosure  Procedures  for  Rules  15g- 
3.  15g-4,  and  15g-5 

Section  15(g)(3)(A)  of  the  Exchange 
Act  requires  a  broker-dealer  effecting 
penny  stock  transactions  "to  disclose  to 
each  customer,  prior  to  effecting  any 
transaction  in,  and  at  the  time  of 
confirming  any  transaction  with  respect 
to  any  penny  stock"  certain  information 
with  respect  to  quotations,  broker-dealer 
compensation,  and  associated  person 
compensation  at  two  different  points  in 
time.'* 

1.  Description  of  Procedures  Under  the 
Rules 

Pursuant  to  this  provision  of  the 
Penny  Stock  Act,  Rules  15g-3, 15g-4, 
and  isg-S  require  a  broker-dealer 
effecting  permy  stock  transactions  that 
are  not  exempted  under  Rule  15g-l  to 
disclose  to  its  customers  the  required 
information  at  two  different  points  in 
time.  The  initial  disclosure  must  be 
given  to  the  customer  by  the  broker- 
dealer  orally  or  in  writing,  prior  to 
effecting  any  transaction  in  a  penny 


'»56FR  19188. 

'"E.g..  Paulson  Investment  Company,  Inc. 

'"RAf  Financial  Corporation. 


'"See  Report  of  the  Special  Study  of  the 
Securities  Markets  of  the  SEC  (1963).  reprinted  in 
H.R.  Doc.  No.  96.  88th  Cong.  Ist  Seas.  Part  I  260-1. 

'-See  Proposing  Release,  56  FR  19187.  n.  178  and 
accompanying  text. 

'"15  U.S.C.  78o(g)(3)(A).  See  Sections  UI.D.  I1I.E. 
and  III.F  of  this  release. 


stock.  The  second  point  at  which 
disclosure  must  be  made  is  by  written 
confirmation  to  the  customer.  Rules  15g- 
3, 15g-4,  and  15g-5  require  broker- 
dealers  to  provide  written  disclosure  of 
the  information  required  thereunder 
prior  to  or  at  the  time  of  providing 
customers  the  confirmation  disclosure 
required  under  Rule  lOb-10  of  the 
Exchange  Act. '"  The  inclusion  of  the 
information  required  under  Rules  15g-3, 
15g-4,  and  15g-5  on  the  Rule  lOb-10 
confirmation,  or  together  with  such 
confirmation,  would  comply  with  this 
requirement. 

In  addition.  Rules  15g-3, 15g-4,  and 
15g-5  require  the  broker-dealer,  at  the 
time  of  making  the  pre-trade  disclosure 
required  under  those  rules  to  make  and 
preserve,  as  part  of  its  records,  a  record 
of  such  disclosure  for  the  period 
specified  in  Rule  17a-4(b)  under  the 
Exchange  Act. 

2.  Changes  From  Proposed  Procedures 

The  timing  provisions  in  the  rules  as 
proposed  contained  an  exemption  from 
the  pre-trade  disclosure  requirement  of 
the  Penny  Stock  Act,  provided  that  the 
broker-dealer  satisfied  certain 
conditions  set  forth  in  the  exemption. 
Under  the  exemption,  the  broker-dealer 
would  have  been  required  to  provide  the 
required  disclosure  promptly  after 
effecting  the  securities  transaction,  if  at 
the  time  the  broker-dealer  provided  this 
information,  it  informed  the  customer 
that  thecustomer  had  the  unconditional 
right  to  cancel  the  transaction  until  the 
end  of  the  following  business  day.  The 
broker-dealer  could  not  attach  any  fee 
or  penalty  to  the  customer's  exercise  of 
the  right  of  cancellation,  or  discourage 
the  customer  from  exercising  the  right. 
In  addition,  the  proposed  rules  required 
broker-dealers  using  the  exemption  to 
inform  the  customer  in  the  written 
disclosure  at  the  time  of  the 
confirmation  that  the  customer  had  the 
right  to  cancel  the  transaction,  that  the 
broker-dealer  has  previously  informed 
the  customer  of  this  right  orally  or  in 
writing,  and  that  the  customer  had  not 
exercised  this  right. 

The  Commission  requested  comment 
on  whether  the  proposed  exemption 
offered  protection  to  customers 
equivalent  to  pre-trade  disclosure,  and 
whether  it  would  assist  broker-dealers 
in  satisfying  their  requirements  under 
the  rules.  The  Commission  also 
requested  comment  whether  allowing 
broker-dealers  to  provide  the  required 
information  orally  in  the  pre-trade 


'•'  17  CFR  240  lOb-ia  The  conflrmation  must  be 
provided  "at  or  before  completion"  of  the 
transaction.  See  17  CFR  240.10b-10(a). 
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infrequently  used.  On  the  one  hand, 
some  firms  might  rely  on  the  exemption 
in  order  to  avoid  providing  customers 
the  required  information.  For  example, 
the  complexity  of  the  exemptive 
provision  coidd  provide  an  opportunity 
for  confusing  customers.  On  the  other 
hand,  most  broker-dealers  would 
probably  not  regularly  use  the 
exemption  because  of  the  risks  from  the 
customer  cancellation  option.'** 
In  response  to  the  comments' 
generally  critical  view  of  oral,  as 
opposed  to  written,  pre-trade  disclosure, 
4he  Commission  has  decided  that  such 
disclosure  still  may  be  given  orally,  but 
that  the  broker-dealer  must  make  and 
preserve,  as  part  of  its  records,  a  record 
of  the  facts  and  contents  of  the 
disclosure  for  the  period  specified  in 
Rule  17a-4(b).'**This  would  create  an 
evidentiary  record  on  behalf  of  both  the 
broker-dealer  and  its  customer,  and.  in 
addition,  would  facilitate  the 
Commission's  efforts,  by  inspection,  to 
monitor  compliance  with  the  pre-trade 
disclosure  requirement  of  Rules  15g-3. 
15g-4.  and  15g-5. 

H.  Rule  15g-&  Monthly  Account 
Statements 

Section  15(g)(3)(B)  of  the  Exchange 
Act  requires  the  Commission  to  adopt  a 
rule  to 

Require  brokers  and  dealers  to  provide,  to 
each  customer  whose  account  with  the 
broker  or  dealer  contains  penny  stocks,  a 
monthly  statement  indicating  the  market 
value  of  the  penny  stocks  in  that  account  or 
indicating  that  the  market  value  of  such  stock 
cannot  be  determined  tsecause  of  the 
unavailability  of  firm  quotes  *   *   '. 

Rule  15g-6  requires  a  broker  or  dealer 
holding  in  a  customer's  account  a  penny 
stock,  which  was  sold  by  the  broker- 
dealer  to  the  customer  in  a  nonexempt 
transaction,  to  provide  a  monthly 
account  statement  containing  specified 
information  with  respect  to  each  penny 
stock  held  in  the  customer's  account. 
The  statement  must  be  given  or  sent 
within  ten  days  following  the  end  of  the 
month.  Because  the  rule  applies  also  to 
successors,  any  firm  that  acquires  the 
business  of  a  broker-dealer  that  has  sold 
a  penny  stock  to  a  customer  will  remain 
obligated  to  provide  the  monthly 
statements,  unless  the  successor  is 
separately  exempted  under  Rule  15g-l. 
Rule  I5g-6  and  the  statutory  provision 
quoted  above  are  intended  to  deter 
fraud  and  expand  the  availability  to 
investors  of  information  concerning  the 


such 


'•'The  SIA  stated  that  customers  should  not  t>e 
given  a  right  of  cancellation  l»ecause  a  price  decline 
in  a  penny  stock  would  induce  a  high  rate  of 
cancellation. 

'•'17CFR2«)17a-4(b) 


current  market  value  of  penny  stock 
holdings.  "* 

The  account  statement  requirement  is 
triggered  by  purchase  transactions  for  a 
customer  by  a  broker-dealer  acting  in 
either  an  agency  or  a  principal  capacity, 
uidess  the  transaction  is  exempt  under 
Rule  15g-l.  Because  Rule  15g-l  exempts 
transactions  between  broker-dealers,  for 
example,  the  account  statement 
requirement  would  not  arise  from  solely 
interdealer  transactions.  "^ 

The  rule  applies  to  firms  that  sell 
penny  stocks  directly  to  their  customers, 
rather  than  to  broker-dealers  that 
provide  clearing  services  only  in 
connection  with  penny  stock 
transactions.  Introducing  firms  may 
delegate  their  responsibility  to  provide 
the  statements  required  by  the  rule  to 
another  broker-dealer  with  whom  they 
have  clearing  arrangements,  but  in  each 
case  the  introducing  firm  remains 
responsible  for  the  fulfillment  of  the 
obligation.  '"* 

The  determination  of  whether  a 
security  is  a  penny  stock  for  purposes  of 
the  rule  is  made  on  the  last  trading  day 
of  each  monthly  period.  Paragraph  (a)  of 
the  rule  as  adopted  has  been  reworded 
to  clarify  this  point.  Paragraph  (c)  of  the 
rule  provides  that  the  price  of  a  security 
on  a  particular  trading  day  for  purposes 
of  the  rule  is  made  at  the  close  of 
business  and  in  accordance  with  Rule 
SaSl-lCd).*"  Accordingly,  a  monthly 
statement  would  not  be  required  for  a 
security  if  the  price  of  the  security, 
based  on  the  pricing  provisions  of  Rule 
3a51-l(d)(l).  at  the  close  of  business  on 
the  last  trading  day  of  the  month,  is  at 
least  five  dollars.*"* 


'"Proposing  Release.  56  FR  19191. 

'"The  effect  of  the  exemptions  provided  by  Rule 
15g-l  on  the  account  statement  requirement  has 
been  clarified  by  excluding,  in  paragraph  (a)  of  Rule 
15g-6.  transactions  that  are  exempt  under  Rule  15g- 
1  from  the  customer  sale  transactions  that  give  rise 
to  the  account  statement  requirement 

'"Proposing  Release.  56  FR  19190. 

'"Under  Rule  3a51-J(dMlKli).  a  security  is  pnced. 
other  than  in  connection  with  a  particular 
transaction,  based  on  inside  t>id  quotations  on 
specified  automated  quotation  systems  or  t>id 
quotations  on  other  interdealer  quotation  systems. 
Accordingly,  if  there  is  an  inside  bid  quotation  for 
the  security  at  the  ctooe  of  business  on  the  last 
tradiiig  day  of  the  month,  the  price  of  the  security 
on  that  day  would  be  based  on  that  quotation.  In 
the  absence  of  an  inside  bid  quotaUon.  the  pnce 
would  t>e  based  on  at  least  three  published 
interdealer  bid  quotations  on  the  last  trading  day.  In 
the  absence  of  either  an  Inside  bid  quotation  or  at 
least  three  interdealer  bid  quotations,  the  security 
tvould  be  deemed  not  to  have  a  price  of  at  least  five 
dollars  per  share  on  that  day.  See  section  lU.A.3.b. 

""These  provisions  determine  whether  a  broker- 
dealer  must  provide  the  market  value  information 
required  by  Rule  ISg-e  concerning  a  particular 
security  with  respect  to  a  particular  month. 
Although  market  value  information  is  not  being 

Continued 
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In  response  to  a  request  for  conunent 
the  ABA  suggested  that  ten  days  was  an 
appropriate  period  within  which  to 
compile  and  deliver  the  statements.  In 
addition,  several  broker-dealers  that 
now  provide  account  statements  to 
some  or  all  of  their  customers  indicated 
informally  to  the  staff  that  these 
statements  are  provided  within  this  ten- 
day  period. 

Under  paragraph  (b)  of  the  rule, 
broker-dealers  are  granted  exemptions 
under  two  different  circumstances. 
These  exemptions  exist  in  addition  to 
the  more  comprehensive  exemptions 
contained  in  Rule  15g-l.**'  First  under 
paragraph  (b)(1),  if  a  broker-dealer  does 
not  effect  any  transactions  in  penny 
stocks  for  or  with  the  account  of  the 
customer  for  a  period  of  six  consecutive 
mdnths.  then  following  that  period,  the 
broker-dealer  would  not  be  required  to 
provide  monthly  statements  for  each 
consecutive  quarterly  period  ***  in  which 
it  effects  no  penny  stock  transactions  for 
the  customer.  Instead,  the  broker-dealer 
would  provide  statements  on  a  quarterly 
basis,  within  ten  days  following  the 
quarter-end,  for  each  quarterly  period  to 
which  the  statement  relates.  In  other 
words,  paragraph  (b)(1)  provides  that  if 
there  has  not  been  any  penny  stock 
activity  in  a  customer's  account  for  a 
period  of  six  months,  the  broker  dealer 
thereafter  may  send  statements  on  a 
quarterly  rather  than  monthly  basis  for 
so  long  as  no  further  penny  stock 
transactions  for  the  customer  are 
effected.*" 

In  addition,  paragraph  (b)(2)  provides 
an  exemption  to  account  for  temporary 
price  fluctuations.  It  permits  a  broker- 
dealer  to  omit  sending  monthly 
statements  with  respect  to  a  security 
that  has  a  price  of  five  dollars  or  more 
on  ail  but  five  or  fewer  trading  days  of 
any  quarterly  period.  In  such 
circumstances,  the  broker-dealer  is  not 
required  to  send  monthly  statements 
with  respect  to  that  seciu-ity  for  the 
following  quarter  and  each  subsequent 
quarter,  for  so  long  as  the  security 
continues  to  achieve  the  five  dollar  price 
threshold  on  the  last  trading  day  of  each 
such  quarter.  Pursuant  to  paragraph  (c), 


required  for  other  securities  excluded  or  exempted 
from  Rule  ISg-S,  the  Commission  believM  that  such 
securities  should  be  included  on  the  penodic 
stetement.  even  absent  market  value  disclosure. 
Indeed,  when  a  firm  provides  penodic  account 
statements,  pursuant  to  the  rule  or  otherwise,  the 
Commission  believes  that  it  could  be  misleading  for 
the  firm  to  fail  to  list  all  of  the  securities  that  are 
held  in  the  customer's  account. 

"'  See  section  HI-B,  supra. 

""The  term  "quarterly  period"  is  defined  in 
paragraph  (0(1)  of  the  role  as  any  period  of  three 
consecutive  full  calendar  months. 

*°*See  the  example  in  the  Proposing  Release.  54 
FR  at  1919a 


each  price  determination  is  made  at  the 
close  of  business  on  each  relevant 
trading  day  in  accordance  with  Rule 
3a51-l(d),  as  discussed  above. 

This  exempbon  may  be  illustrated  by 
the  following  example  relating  to  a 
broker-dealer  holding  in  a  customer's 
account  a  peimy  stock  that  the  broker- 
dealer  sold  to  the  customer  in  a 
nonexempt  transaction.  If  the  security  is 
priced  at  or  above  five  dollars  per  share 
on  all  but  five  trading  days  of  the 
quarter  from  January  through  March 
1993,  the  broker-dealer  is  not  required  to 
send  monthly  statements  during  the 
April-June  quarter.  However,  if  the 
security  is  priced  below  five  dollars  per 
share  on  Jime  30, 1993,  which  is  the  last 
trading  day  of  that  quarter,  the 
exemption  will  no  longer  be  ave  liable, 
and  the  broker-dealer's  obligation  to 
provide  monthly  statements  will  resume, 
beginning  with  July  1993. 

This  last  exemption  was  not 
contained  in  the  proposed  rule.*** The 
exemption  has  been  added  largely  in 
response  to  comments  relating  to 
compliance  burdens  associated  with  the 
movement  of  stocks  in  and  out  of  the 
penny  stock  definition  based  on  price 
within  short  periods  of  time.  Where  a 
penny  stock  consistently  has  traded 
above  the  five  dollar  floor  over  a  three- 
month  period,  the  Commission  beheves 
that  there  is  less  need  for  customers  to 
be  informed  of  price  changes  in  the 
security  on  an  ongoing  basis  and  less 
justification  for  subjecting  broker- 
dealers  to  the  responsibility  of  providing 
monthly  statements.  In  such 
circumstances,  for  purposes  of  tracking 
their  responsibility  to  provide  monthly 
statements,  broker-dealers  will  need  to 
monitor  the  price  of  the  security  on  the 
final  trading  day  of  each  succeeding 
quarter.  Accordingly,  subsequent  price 
declines  in  the  security  may  give  rise  to 
a  renewed  monthly  statement 
obligation. 

Under  paragraph  (d).  each  statement 
must  disclose  (i)  the  identity  and 
number  of  shares  of  each  permy  stock 
for  which  the  statement  is  requL-ed  and 
(ii)  the  estimated  market  value  of  each 
of  these  securities,  based  on  prescribed 
methods  of  calculation.  As  proposed,  the 
rulfe  would  have  required  disclosure  of 
the  dates  of  purchase  and  purchase 
prices  paid  by  the  customer,  inclusive  of 
commissions  or  commission  equivalents. 
In  response  to  a  specific  request  for 
comment,  several  comments  supported 


""The  exemption  contained  in  paragraph  (b)(1) 
was  incorporated  in  the  proposed  rule  as  paragraph 
(a)(1).  The  proposed  exemption  from  Rule  15g-6  for 
securities  of  issuers  with  s(>eciried  net  tangible 
assets  is  not  necessary  because  these  secunties  are 
now  excluded  from  the  penny  stock  definitioa 


requiring  disclosure  of  both  the  amount 
paid,  including  mark-ups  or 
commissions,  as  well  as  separate 
disclosure  of  such  amounts.  However, 
the  ABA  stated  that  this  requirement 
would  duplicate  information  already 
contained  on  customer  confirmations  *"* 
and  that  technical  difficulties  would 
arise  when  shares  were  purchased  in  a 
series  of  transactions  or  were 
transferred  from  other  firms  and 
commingled  with  shares  purchased  by 
the  broker-dealer  for  the  customer.  As 
adopted.  Rule  15g-6  does  not  require 
disclosure  of  historical  purchase  price 
information.  This  change  will  serve  to 
simplify  the  information  requirements    • 
without  significantly  compromising  the 
information  needs  of  customers, 
particularly  in  v^ew  of  the  fact  that  they 
can  independently  preserve  this 
information.  Moreover,  the  Commission 
understands  that  most  firms  that 
currently  provide  accoimt  statements  do 
not  provide  this  historical  profile. 

The  calculation  of  estimated  market 
value  is  predicated  on  the  availability  of 
one  of  two  different  types  of  price 
information.  First,  if  there  is  an  inside 
bid  quotation  for  the  security  on  a 
Qualifying  Electronic  Quotation  System, 
such  as  the  Bulletin  Board,  on  the  last 
trading  day  of  the  statement  period,  the 
estimated  market  value  is  equal  to  the 
highest  inside  bid  quotation  on  such 
date,  multiplied  by  the  number  of  shares 
or  units  of  the  security  in  the  accoimt. 
Under  paragraph  (g)(2).  in  order  for  an 
"inside  bid  quotation"  for  a  security  to 
exist,  at  least  two  market  makers  in  the 
security  must  be  contemporaneously 
displaying,  on  a  Qualifying  Electronic 
Quotation  System,  bid  and  offer 
quotations  for  the  security  at  specified 
prices.  Where  these  conditions  exist,  the 
inside  bid  quotation  is  the  highest  bid 
quotation  displayed  on  the  system  by  a 
market  maker.  "This  use  of  inside  bid 
quotations  to  calculate  market  value  is 
consistent  with  the  pricing  provisions  of 
Rule  3a51-l.  ** 

Where  the  characterization  of  a 
security  as  a  penny  stock  or  the 
availability  of  an  exemption  from  the 
rule's  requirements  depends  on  the 
pricing  provisions  of  the  rule  and  Rule 
3a51-l,  which  require  the  existence  of 
sufficient  interdealer  bid  quotations,  the 
Rules  require  that  these  quotations  be 
bona  fide  and  not  made  for  purposes  of 
evading  compliance  with  the  Rules.*" 
Circumstances  may  indicate  that  this  is 
not  the  case.  For  example,  if  a  broker- 
dealer  that  otherwise  would  be  required 


•"See  17  CFR  240.10b-ia 

"•See  section  IllAJ. 

•"See  discussion  at  section  Ul.AJ.b. 
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The  Commission  solicited  comment 
on  the  costs  that  would  be  entailed  in 
calculating  market  value  and  providing 
the  account  statements  generally.  Some 
comments  criticized  the  cost  of 
presenting  a  market  value  according  to 
the  proposed  formulation,  particularly  in 
light  of  the  fact  that  it  would  require 
calculations  based  on  information  that 
would  not  be  available  electronically 
and  so  would  hinder  the  use  of 
computer-generated  statements.  These 
comments  suggested  that  this  factor 
would  cause  broker-dealers  to  depart 
from  current  practice  in  providing 
account  statements,  which  usually  are 
generated  by  "computer  feed"  pursuant 
to  an  arrangement  with  a  proprietary 
pricing  service. 

As  described  above,  paragraph  (d) 
permits  firms  to  provide  account 
statement  information  based  on 
automated  quotation  information  to  the 
extent  that  it  is  available.**^ The 
Commission  believes  that  this  provision 
will  simplify  the  burden  and  lessen  the 
costs  of  complying  with  Rule  15g-6  and 
will  further  encourage  the  use  of 
automated  quotation  systems  for  penny 
stocks,  which  may  permit  more  effective 
surveillance  of  market  activities  by 
broker-dealers.  In  addition,  the  Penny 
Stock  Act  and  section  17B  of  the 
Exchange  Act  *""  reflect  a  clear  policy  in 
favor  of  the  development  of  such 
systems.*" 

Where  these  quotations  are  not 
available,  the  calculation  of  market 
value  based  on  the  firm's  own 
Qualifying  Purchases  will  permit  the 
pricing  of  these  securities  based  on 
information  that  is  readily  available  to 
the  broker-dealer.  Further,  in  the 
absence  of  reliable  current  quotations, 
the  prices  of  recent  purchases  by  the 
broker-dealer  furnishing  the  statement 
may  provide  a  more  reliable  indicator  of 
value  to  the  investor  than  published 
quotation  sheets,  which  are  not  binding 
and  may  reflect  only  indications  of 
interest.*'* 

Paragraph  (e)  requires  that  each 
account  statement  contain  a  legend 
containing  prescribed  language.  In 
general,  the  legend  states  that:  (i)  Any 
estimated  values  contained  in  the 
statement  are  based  on  limited  trades  or 
quotes  and  that  the  customer  may  not  be 
able  to  dispose  of  the  securities  at  a 
price  equal  or  near  to  the  value 
indicated;  (ii)  the  broker-dealer 


"•The  NASD  suggested  that  estiniated  market 
value  he  liased  on  the  inside  bid  quotation  on  the 
Bulletin  Board  or  in  the  absence  thereof,  the  highest 
of  three  bid  quotations  obtained  from  other  dealers 
8t  the  end  of  each  month. 

""ISU-SCTSq-i 

»"  House  Report  31-31 

'"See  Proposing  Release.  56  FR  19191. 


furnishing  the  statement  may  not  refuse 
to  accept  the  customer's  order  to  sell  the 
securities:  (iii)  the  amount  received  by  a 
customer  pursuant  to  a  sale  generally 
will  be  reduced  by  the  amount  of 
commissions  or  similar  charges;  and  (iv) 
if  an  estimated  value  is  not  provided  for 
a  particular  security,  such  value  could 
not  be  determined  because  of  a  lack  of 
information.  The  legend  is  intended  to 
provide  perspective  to  investors  who 
receive  these  statements  and  to  explain 
the  information  contained  in  the 
statements. 

Commenters  generally  supported  the 
inclusion  of  a  legend,  although  several 
suggested  modifications.  The  prescribed 
legend  has  been  modified  in  response  to 
suggestions  that  it  be  more  concise  and 
readily  understandable  to 
unsophisticated  investors.  The  ABA  and 
Shearson  Lehman  Brothers  also 
suggested  that  the  legend  should  be 
permitted  to  be  contained  on  the  back  of 
account  statements.  The  Commission 
notes  that  the  rule  does  not  prescribe 
the  placement  of  the  legend  within  the 
account  statement  but  does  require  that 
it  be  "conspicuous."  In  order  to  be 
considered  conspicuous,  the  legend 
should  contain  large  or  otherwise 
distinguishable  type  that  serves  to  set  it 
apart  from  the  other  information 
contained  in  the  statement."* 

Paragraph  (f)  of  the  Rule  15g-6 
requires  broker-dealers  furnishing 
account  statements  to  maintain  copies 
of  the  account  statements  required  by 
paragraph  (a)  of  the  rule  and  to  keep 
such  records  for  the  periods  specified  in 
17  CFR  240.17a-4(b). 

/.  Proposed  Rule  15g-7:  Sole  Market 
Maker  Status 

Proposed  Rule  15g-7  would  have 
required  that,  where  a  broker-dealer,  or 
an  affiliate,  is  a  sole  market  maker  with 
respect  to  a  penny  stock,  the  broker- 
dealer  must  disclose  this  fact  to  its 
customer  and  the  broker-dealer  or  its 
affiliate's  influence  over  the  market  for 
the  security,  prior  to  effecting  any 
transaction  in  the  security  for  the 
customer's  account  and  in  writing  at  or 
prior  to  the  sending  of  the  trade 
confirmation.  In  addition,  proposed  Rule 
15g-7  also  would  have  expressly 
prohibited  certain  representations  by  a 
market  maker  of  a  penny  stock  or  an 
affiliate  that  effects  a  transaction  in  the 
security  with  a  customer  that  the 
transaction  is  being  effected  "at  the 
market"  or  a  price  related  to  the  market 
price,  unless  the  broker-dealer  had 
reasonable  grounds  to  believe  that  an 


"'See  Proposing  Release.  56  FR  19192.  n.  194  and 
accompanying  text. 
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independent  market  for  the  security 
existed.  These  provisions  were  not 
mandated  by  the  Penny  Stock  Act  but 
were  proposed  under  the  general 
rulemaking  authority  granted  by  section 
15(g)(5)  *"  of  the  Exchange  Act 

Rule  15g-7  was  proposed  as  a  means 
of  addressing  the  special  problems 
associated  with  the  control  of  the 
market  for  a  penny  stock  by  a  single 
firm.  In  {mipostog  the  rule,  the 
Commission  recognized  the  nexus 
between  the  existence  of  a  sole  market 
maker  and  many  of  the  worst  abuses 
identified  by  Congress  m  its 
consideration  of  the  Penny  Stock  Act*" 

A  majority  of  the  comments  that 
specifically  addressed  proposed  Rule 
15g-7  were  generally  supportive.*'* 
Other  comments  expressed  concern  that 
compliance  would  be  difficult  because 
firms  may  move  in  or  out  of  market 
maker  status  with  respect  to  particular 
issues  on  an  intermittent  basis  and  that 
the  rule  would  discourage  firms  from 
becoming  sole  market  makers  for  thinly- 
traded  issues.**' 

Although  the  Commission  continues  to 
believe  that  the  requirements  of  the 
proposed  rule  may  be  useful,  in  light  of 
the  substantial  other  requirements 
imposed  by  the  Rules  that  are  mandated 
by  the  Penny  Stock  Act,  the  Commission 
has  determined  to  defer  action  on 
proposed  Rule  15g-7  until  experience 
has  been  gained  with  those  Rules. 
However,  the  Commission  wishes  to 
emphasize  that  manipulative  trading  by 
sole  market  makers  or  others  is  violative 
of  existing  general  antifraud  provisions, 
that  representations  by  broker-dealers 
to  their  customers  relating  to  market 
price  may  run  afoul  of  these  provisions 
where  no  independent  market  exists, 
and  that  these  provisions  may  require 
that  a  dealer  acting  as  a  sole  market 
maker  disclose  its  status  to  customers  in 
particular  circumstances.*'* 


"M5U.S.C.  78o(g)15). 

""See  Proposing  Releaa«.  M  FR  19193-19194. 

"'The  NASD  suggested  requiring  (ttsdosure.  In 
addition  to  the  matters  covered  by  the  proposed 
rule,  of  the  risks  that  would  result  if  the  market 
maker  terminated  its  market  making  activities  and 
the  general  Invalidity  of  "at  the  market 
representations"  by  firms  that  control  the  market. 

»"In  addition,  IDS  Financial  Services  which  is  a 
member  of  a  large  corporate  family  of  afHliated 
companies,  indicated  that  the  proposed  rule  would 
pose  compliance  difficulties  for  large  financial 
services  companies  with  many  affiliationa  and  that 
procedures  would  need  to  be  developed  to 
determine  if  any  affiliate  was  a  sole  market  maker 
for  any  penny  stock.  Smith  New  Court,  a  market 
maker  for  securities  of  certain  foreign  issuers  and 
American  Depositary  Receipts,  indicated  that  it 
frequently  is  unaware  if  there  are  other  market 
makers  for  a  particular  security  and  that,  in  any 
event,  it  does  not  exercise  substantial  control  over 
the  market  for  these  securities. 

"*It  is  well  estobUshed  that  broker-dealers  may 
be  hable  under  the  aotifraud  provisions  for  failure 


J.Rulel5c2-6 

As  discussed  previously.  Rule  15c2-6 
was  designed  to  address  high  pressure 
sales  of  low-priced  securities  to  new 
customers.  The  rule  requires  that  broker- 
dealers  selling  "designated  securities"  to 
new  customers  obtain  financial 
information  from  the  customer,  make  a 
written  suitability  determination 
concerning  the  customer's  purchase  of 
designated  secinities,  obtain  the 
customer's  signature  on  this  statement 
and  obtain  the  customer's  written 
agreement  to  the  trade,  before  the  trade 
is  effected. 

Although  the  definition  of  designated 
security  is  similar  in  scope  to  the 
definition  of  penny  stock  in  the  Rules, 
there  are  certain  differences  in  these 
definitions.  To  avoid  any  unnecessary 
burden  on  those  broker-dealers  that 
must  comply  with  both  sets  of  rules  in 
the  low-priced  securities  market  the 
Commission  intends  to  propose 
amendments,  as  needed,  to  conform  the 
definition  of  designated  security  in  Rule 
15c2-6  to  the  definition  of  penny  stock 
in  Rule  3a51-l. 

IV.  Condusioo 

The  Commission  is  adopting  the  Rules 
in  order  to  implement  provisions  of  the 
Penny  Stock  Act  and  to  hmit  fraud  tn  the 
penny  stock  market  The  Commission 
solicits  comment  on  the  effectiveness  of 
the  Rules,  taken  together,  and  the 
effectiveness  of  particular  Rules  in 
preventing  fraudulent  sales  practices, 
the  appropriateness  of  the  various 
exemptions  and  exclusions  from  the 
penny  stock  definition  contained  in  the 
Rules,  and  the  effect  of  the  Rules  on  the 
capital-raising  ability  of  viable  small 
issuers.  The  Commission  is  particularly 
interested  in  the  views  of  commenters 
with  respect  to  these  matters  based  on 
practical  experience  following  the 
effective  date. 

In  particular,  with  respect  to  Rule  15g- 
2,  the  Commission  requests  comment  on 
whether  the  risk  disclosure  document 
should  be  required  to  be  executed  and 
returned  by  the  customer,  prior  to  the 
customer's  first  transaction  in  a  penny 
stock  with  the  broker-dealer,  in  order  to 
evidence  compliance  with  the  rule.  The 
Commission  requests  comment  on 
whether  this  provision  would  further  the 
purposes  of  the  rule  without  imposing  an 
additional  unnecessary  compliance 
burden. 

Pursuant  to  section  4(c)  of  the 
Administrative  Procedure  Act 


("APA"),»"pubhcation  of  Rules  3a51-l 

and  15g-l  may  not  be  made  less  than 
thirty  days  before  their  effective  date, 
absent  good  cause.  Certain  provisions  of 
the  Penny  Stock  Reform  Act  become 
effective  on  April  15, 1992.  In  order  to 
provide  exemptive  relief  with  respect  to 
these  provisions  and  in  order  to 
effectively  implement  the  Commission's 
new  barring  authority  under  section 
15(b)(6]  of  the  Exchange  Act  Rules 
3a51-l  and  15g-l  shall  become  effective 
upon  publication  in  the  Federal  Regbtar, 
based  on  the  Commission's  finding  of 
good  cause. 

The  effective  date  of  Rule  15g-2  is  July 
15, 1992.  This  three-month  period  will 
allow  sufficient  time  to  enable  broker- 
dealers  to  prepare  and  distribute  the 
risk  disclosure  document  to  branch 
offices.  The  effective  date  of  Rules  15g-3 
through  15g-6  is  January  1. 1993.  During 
discussions  on  the  proposed  rules, 
broker-dealers  generally  indicated  that 
they  would  need  a  minimtun  of  six 
months  to  make  the  necessary 
adjustments. 

V.  Effects  on  Competition  and 
Regulatory  Flexibility  Act 
Considerations 

Section  23(a)  of  the  Exchange  Act  **• 
requires  that  the  Commission,  in 
adopting  rules  under  the  Exchange  Act 
consider  the  anticompetitive  effects  of 
such  rules,  if  any,  and  balance  any 
anticompetitive  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Exchange 
Act.  The  Commission  is  of  the  view  that 
the  Rules  will  not  result  in  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 

In  addition,  the  Commission  has 
prepared  a  Final  Regulatory  Flexibility 
Analysis  ("FRFA"),  pursuant  to  Ae 
requirements  of  the  Regulatory 
Flexibility  Act**'  regarding  the  Rules.  A 
copy  of  the  FRFA  may  be  obtained  from 
Alexander  Dill,  Attorney,  Office  of  Chief 
Coimsel,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Mail  Stop  5-1. 
Washington,  DC  20549,  (202)  504-2418. 

List  of  Subjects  in  17  CFR  Fart  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

VI.  Statutory  Basis  and  Text  of 
Amendments 

In  accordance  with  the  foregoing,  the 
Commission  is  amending  title  17, 


to  disclose  to  customers  their  stanM  as  market 
makers.  See  Chasins  v.  Smith  Barney  6-  CtK  Inc^ 
438  F.2d  1167  (2d  Clr.  1970)  and  Proposing  Release, 
Se  FR  19194,  n.  202  and  accompanying  text. 


*"bV.S.C.S61et»eq. 
«»15  U.S.C  78w(a). 
«"5U.8.Ce04. 
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chapter  II  of  the 
Regulations  as 


Code  of  Federal 
fdllows: 


PART  240— GEh  ERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACt  OF  1934 


1.  The  authoni  y 
continues  to  rea( 


78  m, 


.Authority:  15  U. 
78d.  78i.  78i.  781. 
78x.  79q.  79t.  80a-^ 
noted. 

2.  By  adding  S 
follows: 


240.3a51-l  to  read  as 


D«linitk>n 


cf 
p<  nny 


CFl 


s; 
any: 


pi  t 
CI 


§  240.3a51-1 

For  purposes 
Act.  the  term  " 
any  equity  secur 
security: 

(a)  That  is  a 
defined  in  17 
chapter 
except  that  a 
on  the  American 
pursuant  to  the  I 
Emerging  Comp 
that  does  not 
requirements  of 
(d)  of  this  sectio 
for  purposes  of 
Act; 

(b)  That  is 
company 
Investment 

(c)  That  is  a 
by  the  Options 

(d)  That  has  a 
more; 

(1)  For  purposes 
this  section: 

(i)  A  security 
dollars  or  more 
transaction  if  th« 
or  sold  in  that 
five  dollars  or 
broker  or  dealer 
commission 
mark-down:  and 

(ii)  Other  than 
particular 
price  of  five  do 
time  if  the  inside 
dollars  or  more: 
if  there  is  no 
security  has  a 
more  at  a  given 
three  or  more  in 
at  specified  prices 
in  an  interdealet 
defined  in  17 
three  or  more  mi 
security,  is  five 

(iii)  The  term 
shall  mean  the 
the  security  dis] 
maker  in  the 
interdealer 


n  ported  security,  as 
240.1lAa3-l(a)ofthis 


se<^rity  that  is  registered 
Stock  Exchange.  Inc. 
ing  criteria  of  the 
Marketplace,  but 
otherwise  satisfy  the 
)aragraphs  (b).  (c).  or 
shall  be  a  penny  stock 
sfection  15(b)(6)  of  the 


issiied  by  an  investment 
registe:  ed  under  the 
Com|)any  Act  of  1940; 

or  call  option  issued 
earing  Corporation; 
}rice  of  five  dollars  or 


transs  ction 
Ihrsi 


sue  1 


citation  for  part  240 
as  follows: 


I.C.  77c,  77d.  77s.  77ttt.  78c. 
.  78n.  78o.  78p.  78s.  78w. 
.  80a-37,  unless  otherwise 


nuvi.  of  penny  stock. 

section  3(a)(51)  of  the 
.iny  stock"  shall  mean 
ty  other  than  a 


of  paragraph  (d)  of 


\  as  i 


a  price  of  five 
a  particular 
security  is  puichased 
transaction  at  a  price  of 
,  excluding  any 
commission, 
equ  valent.  mark-up,  or 


f  jr  i 


m  )re, 


In  connection  with  a 
,  a  security  has  a 
or  more  at  a  given 
bid  quotation  is  five 
provided,  however,  that 
inside  bid  quotation,  a 
of  five  dollars  or 
ime  if  the  average  of 
erdealer  bid  quotations 
displayed  at  that  time 
quotation  system,  as 
I  240.15c2-7(c)(l).  by 
rket  makers  in  the 
(  ollars  or  more. 

inside  bid  quotation" 
If  ghest  bid  quotation  for 
I  layed  by  a  market 

on  an  automated 
system  that  has 


pi  ice 


sec  urity  ^ 


'  quot  ttion 


the  characteristics  set  forth  in  section 
17B(b)(2)  of  the  Act,  or  such  other 
automated  interdealer  quotation  system 
designated  by  the  Commission  for 
purposes  of  this  section,  at  any  time  in 
which  at  least  two  market  makers  are 
contemporaneously  displaying  on  such 
system  bid  and  offer  quotations  for  the 
security  at  specified  prices. 

(2)  If  a  security  is  a  unit  composed  of 
one  or  more  securities,  the  unit  price 
divided  by  the  number  of  shares  of  the 
unit  that  are  not  warrants,  options, 
rights,  or  similar  securities  must  be  five 
dollars  or  more,  as  determined  in 
accordance  with  paragraph  (d)(1)  of  this 
section,  and  any  share  of  the  unit  that  is 
a  warrant  option,  right,  or  similar 
security,  or  a  convertible  security,  must 
have  an  exercise  price  or  conversion 
price  of  five  dollars  or  more; 

(e)  That  is  registered,  or  approved  for 
registration  upon  notice  of  issuance,  on 
a  national  securities  exchange  that 
makes  transaction  reports  available 
pursuant  to  17  CFR  240.1lAa3-l  of  this 
chapter,  provided  that: 

(1)  Price  and  volume  information  with 
respect  to  transactions  in  that  security  is 
required  to  be  reported  on  a  current  and 
continuing  basis  and  is  made  available 
to  vendors  of  market  information 
pursuant  to  the  rules  of  the  national 
securities  exchange;  and 

(2)  The  security  is  purchased  or  sold 
in  a  transaction  that  is  effected  on  or 
through  the  facilities  of  the  national 
securities  exchange,  or  that  is  part  of  a 
distribution  of  the  security; 

except  that  a  security  that  satisfies  the 
requirements  of  this  paragraph,  but  that 
does  not  otherwise  satisfy  the 
requirements  of  paragraphs  (a),  (b),  (c), 
or  (d)  of  this  section,  shall  be  a  penny 
stock  for  purposes  of  Section  15(b)(6)  of 
the  Act; 

(f)  That  is  authorized,  or  approved  for 
authorization  upon  notice  of  issuance, 
for  quotation  in  the  National 
Association  of  Securities  Dealers' 
Automated  Quotation  system 
(NASDAQ),  provided  that  price  and 
volume  information  with  respect  to 
transactions  in  that  security  is  required 
to  be  reported  on  a  current  and 
continuing  basis  and  is  made  available 
to  vendors  of  market  information 
pursuant' to  the  rules  of  the  National 
Association  of  Securities  Dealers,  Inc.: 

except  that  a  security  that  satisfies  the 
requirements  of  this  paragraph,  but  that 
does  not  otherwise  satisfy  the 
requirements  of  paragraphs  (a),  (b),  (c). 
or  (d)  of  this  section,  shall  be  a  penny 
stock  for  purposes  of  section  15(b)(6)  of 
the  Act;  or 

(g)  Whose  issuer  has: 


(1)  Net  tangible  assets  [i.e.,  total 
assets  less  intangible  assets  and 
liabilities)  in  excess  of  $2,000,000.  if  the 
issuer  has  been  in  continuous  operation 
for  at  least  three  years,  or  $5,000,000,  if 
the  issuer  has  been  in  continuous 
operation  for  less  than  three  years;  or 

(2)  Average  revenue  of  at  least 
$6,000,000  for  the  last  three  years. 

(3)  For  purposes  of  paragraph  (g)  of 
this  section,  net  tangible  assets  or 
average  revenues  must  be  demonstrated 
by  financial  statements  dated  less  than 
fifteen  months  prior  to  the  date  of  the 
transaction  that  the  broker  or  dealer  has 
reviewed  and  has  a  reasonable  basis  for 
believing  are  accurate  in  relation  to  the 
date  of  the  transaction,  and: 

(i)  If  the  issuer  is  other  than  a  foreign 
private  issuer,  are  the  most  recent 
financial  statements  for  the  issuer  that 
have  been  audited  and  reported  on  by 
an  independent  public  accountant  in 
accordance  with  the  provisions  of  17 
CFR  210.2-02;  or 

(ii)  If  the  issuer  is  a  foreign  private 
issuer,  are  the  most  recent  financial 
statements  for  the  issuer  that  have  been 
filed  with  the  Commission  or  furnished 
to  the  Commission  pursuant  to  17  CFR 
240.12g3-2(b);  provided,  however,  that  if 
financial  statements  for  the  issuer  dated 
less  than  fifteen  months  prior  to  the  date 
of  the  transaction  have  not  been  filed 
with  or  furnished  to  the  Commission, 
financial  statements  dated  within  fifteen 
months  prior  to  the  transaction  shall  be 
prepared  in  accordance  with  generally 
accepted  accounting  principles  in  the 
country  of  incorporation,  audited  in 
compliance  with  the  requirements  of 
that  jurisdiction,  and  reported  on  by  an 
accountant  duly  registered  and  in  good 
standing  in  accordance  with  the 
regulations  of  that  jurisdiction. 

(4)  The  broker  or  dealer  shall 
preserve,  as  part  of  its  records,  copies  of 
the  financial  statements  required  by 
paragraph  (g)(3)  of  this  section  for  the 
period  specified  in  17  CFR  240.17a-4(b).  ^ 

3.  By  adding  §  240.15g-l  to  read  as 
follows: 

§  240. 1 5g- 1    Exemptions  for  certain 
transactions. 

The  following  transactions  shall  be 
exempt  from  17  CFR  240.15g-2, 17  CFR 
240.15g-3, 17  CFR  240.15g-4. 17  CFR 
240.15g-5,  and  17  CFR  240.15g-6: 
(a)  Transactions  by  a  broker  or  dealer 
(1)  Whose  commissions,  commission 
equivalents,  mark-ups,  and  mark-downs 
from  transactions  in  penny  stocks  during 
each  of  the  immediately  preceding  three 
months  and  during  eleven  or  more  of  the 
preceding  twelve  months,  or  during  the 
immediately  preceding  six  months,  did 
not  exceed  five  percent  of  its  total 
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commissions,  commission  equivalents, 
mark-ups,  and  mark-downs  from    - 
transactions  in  securities  during  those 
months;  and 

(2)  Who  has  not  been  a  market  maker 
in  the  penny  stock  that  is  the  subject  of 
the  transaction  in  the  immediately 
preceding  twelve  months. 

Note:  Prior  to  April  28. 1993,  commissions, 
commission  equivalents,  mark-ups,  and  mark- 
downs  from  transactions  in  designated 
securities,  as  defined  in  17  CFR  240.15d2- 
6(d)(2)  as  of  April  15, 1992,  may  be 
considered  to  be  commissions,  commission 
equivalents,  mark-ups.  and  mark-downs  from 
transactions  in  penny  stocks  for  purposes  of 
paragraph  (a)(1)  of  this  section. 

(b)  Transactions  in  which  the 
customer  is  an  institutional  accredited 
investor,  as  defined  in  17  CFR  230.501(a) 
(1).  (2).  (3).  (7),  or  (8). 

(c)  Transactions  that  meet  the 
requirements  of  Regulation  D  (17  CFR 
230.501-230.508),  or  transactions  with  an 
issuer  not  involving  any  public  offering 
pursuant  to  section  4(2)  of  the  Securities 
Act  of  1933. 

(d)  Transactions  in  which  the 
customer  is  the  issuer,  or  a  director, 
officer,  general  partner,  or  direct  or 
indirect  beneficial  owner  of  more  than 
five  percent  of  any  class  of  equity 
security  of  the  issuer,  of  the  penny  stock 
that  is  the  subject  of  the  transaction. 

(e)  Transactions  that  are  not 
recommended  by  the  broker  or  dealer. 

(f)  Any  other  transaction  or  class  of 
transactions  or  persons  or  class  of 
persons  that,  upon  prior  written  request 
or  upon  its  own  motion,  the  Commission 
conditionally  or  unconditionally 
exempts  by  order  as  consistent  with  the 
public  interest  and  the  protection  of 
investors. 

4.  By  adding  §  240.15g-2  to  read  as 
follows: 

§  240.15g-2    Risk  disclosure  document 
relating  to  ttie  penny  stock  market 

It  shall  be  unlawful  for  a  broker  or 
dealer  to  effect  a  transaction  in  any 
penny  stock  for  or  with  the  account  of  a 
customer  unless,  prior  to  effecting  such 
transaction,  the  broker  or  dealer  has 
furnished  to  the  customer  a  document 
containing  the  information  set  forth  in 
Schedule  150, 17  CFR  240.15g-100. 

5.  By  adding  section  240.15g-3  to  read 
as  follows: 

§  240. 1 5g-3    Broker  or  dealer  disclosure  of 
quotations  and  other  Information  relating 
to  the  penny  stock  market 

(a)  Requirement.  It  shall  be  unlawful 
for  a  broker  or  dealer  to  effect  a 
transaction  in  any  penny  stock  with  or 
for  the  account  of  a  customer  unless 
such  broker  or  dealer  discloses  to  such 
customer,  within  the  time  periods  and  in 


the  manner  required  by  paragraph  (b)  of 
this  section,  the  following  information: 

(1)  The  inside  bid  quotation  and  the 
inside  offer  quotation  for  the  penny 
stock. 

(2)  If  paragraph  (a)(l}  of  this  section 
does  not  apply  because  of  the  absence 
of  an  inside  bid  quotation  and  an  inside 
offer  quotation: 

(i)  With  respect  to  a  transaction 
effected  with  or  for  a  customer  on  a 
principal  basis  (other  than  as  provided 
in  paragraph  (a)(2)(ii)  of  this  section): 

(A)  The  dealer  shall  disclose  its  offer 
price  for  the  security: 

(1)  If  during  the  previous  five  days  the 
dealer  has  effected  no  fewer  than  three 
bona  fide  sales  to  other  dealers 
consistently  at  its  offer  price  for  the 
security  current  at  the  time  of  those 
sales,  and 

(2)  If  the  dealer  reasonably  believes  in 
good  faith  at  the  time  of  the  transaction 
with  the  customer  that  its  offer  price 
accurately  reflects  the  price  at  which  it 
is  willing  to  sell  one  or  more  round  lots 
to  another  dealer.  For  purposes  of 
paragraph  (a)(2)(i)(A)  of  this  section, 
"consistently"  shall  constitute,  at  a 
minimum,  seventy-five  percent  of  the 
dealer's  bona  fide  interdealer  sales 
during  the  previous  five-day  period,  and. 
if  the  dealer  has  effected  only  three 
bona  fide  inter-dealer  sales  during  such 
period,  all  three  of  such  sales. 

(B)  The  dealer  shall  disclose  its  bid 
price  for  the  security: 

(IJ  If  during  the  previous  five  days  the 
dealer  has  effected  no  fewer  than  three 
bona  fide  purchases  from  other  dealers 
consistently  at  its  bid  price  for  the 
security  current  at  the  time  of  those 
purchases,  and 

(2)  If  the  dealer  reasonably  believes  in 
good  faith  at  the  time  of  the  transaction 
with  the  customer  that  its  bid  price 
accurately  reflects  the  price  at  which  it 
is  willing  to  buy  one  or  more  round  lots 
from  another  dealer.  For  purposes  of 
paragraph  (a)(2)(i)(B)  of  this  section, 
"consistently"  shall  constitute,  at  a 
minimum,  seventy-five  percent  of  the 
dealer's  bona  fide  interdealer  purchases 
during  the  previous  five-day  period,  and, 
if  the  dealer  has  effected  only  three 
bona  fide  inter-dealer  purchases  during 
such  period,  all  three  of  such  purchases. 

(C)  If  the  dealer's  bid  or  offer  prices  to 
the  customer  do  not  satisfy  the  criteria 
of  paragraphs  (a)(2)(i)(A)  or  (a)(2)(i}(B) 
of  this  section,  the  dealer  shall  disclose 
to  the  customer: 

(1)  That  it  has  not  effected  inter- 
dealer purchases  or  sales  of  the  penny 
stock  consistently  at  its  bid  or  offer 
price,  and 

(2)  The  price  at  which  it  last 
purchased  the  penny  stock  from,  or  sold 


the  penny  stock  to,  respectively,  another 
dealer  in  a  bona  fide  transaction, 
(ii)  With  respect  to  transactions 
effected  by  a  broker  or  dealer  with  or 
for  the  account  of  the  customer: 

(A)  On  an  agency  basis  or 

(B)  On  a  basis  other  than  as  a  market 
maker  in  the  security,  where,  after 
having  received  an  order  from  the 
customer  to  purchase  a  penny  stock,  the 
dealer  effects  the  purchase  from  another 
person  to  offset  a  contemporaneous  sale 
of  the  penny  stock  to  such  customer,  or. 
after  having  received  an  order  from  the 
customer  to  sell  the  permy  stock,  the 
dealer  effects  the  sale  to  another  person 
to  offset  a  contemporaneous  purchase 
from  such  customer,  the  broker  or  dealer 
shall  disclose  the  best  independent 
interdealer  bid  and  offer  prices  for  the 
penny  stock  that  the  broker  or  dealer 
obtains  through  reasonable  diligence.  A 
broker-dealer  shall  be  deemed  to  have 
exercised  reasonable  diligence  if  it 
obtains  quotations  from  three  market 
makers  in  the  security  (or  all  known 
market  makers  if  there  are  fewer  than 
three). 

(3)  With  respect  to  bid  or  offer  prices 
and  transaction  prices  disclosed 
pursuant  to  paragraph  (a)  of  this  section, 
the  broker  or  dealer  shall  disclose  the 
number  of  shares  to  which  the  bid  and 
offer  prices  apply. 

(b)  Timing.  (1)  The  information 
described  in  paragraph  (a)  of  this 
section: 

(i)  Shall  be  provided  to  the  customer 
orally  or  in  writing  prior  to  effecting  any 
transaction  with  or  for  the  customer  for 
the  purchase  or  sale  of  such  penny 
stock;  and 

(ii)  Shall  be  given  or  sent  to  the 
customer  in  writing,  at  or  prior  to  the 
time  that  any  written  confirmation  of  the 
transaction  is  given  or  sent  to  the 
customer  pursuant  to  17  CFR  240.10b-10 
of  this  chapter. 

(2)  A  broker  or  dealer,  at  the  time  of 
making  the  disclosure  pursuant  to 
paragraph  (b)(l)(i)  of  this  section,  shall 
make  and  preserve  as  part  of  its  records, 
a  record  of  such  disclosure  for  the 
period  specified  in  17  CFR  240.1 7a-4(b). 

(c)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  bid  price  shall  mean  the 
price  most  recently  communicated  by 
the  dealer  to  another  broker  or  dealer  at 
which  the  dealer  is  willing  to  purchase 
one  or  more  round  lots  of  the  penny 
stock,  and  shall  not  include  indications 
of  interest. 

(2)  The  term  offer  price  shall  mean  the 
price  most  recently  communicated  by 
the  dealer  to  another  broker  or  dealer  at 
which  the  dealer  is  willing  to  sell  one  or 


18034  Feceral  Register  /  Vol.  57.  No.  62  /  Tuesday.  April  28.  1992  /  Rules  and  Regulations 


more  round  lots  c  f  the  penny  stock,  and 
shall  not  include  ndications  of  interest. 
(3)  The  term  in.  ude  bid  quotation  for  a 
security  shall  me  m  the  highest  bid 

jecurity  displayed  by  a 
he  security  on  a 


quotation  for  the 
market  maker  in 


Qualifying  Electr  >nlc  Quotation  System. 


at  any  time  in  wl 


|i  ich  at  least  two  market 
miakers  are  conte  mporaneously 
displaying  on  sue  h  system  bid  and  offer 
quotations  for  th(  security  at  specified 
prices. 

(4)  The  term  in  ude  offer  quotation  for 
a  security  shall  n  ean  the  lowest  offer 

security  displayed  by  a 
he  security  on  a 


quotation  for  the 
market  maker  in 


section  17B(b){: 
other  automated 


received  by  sucli 
connection  with 
(b)  Timing.  (1) 


Qualifying  Electr  )nic  Quotation  System, 
at  any  time  in  v/Y  ich  at  least  two  market 
makers  are  contc  mporaneously 
di.splaying  on  sue  h  system  bid  and  offer 
quotations  for  th< '  security  at  specified 
prices. 

(5)  The  term  Q  lalifying  Electronic 
Quotation  Systei  i  shall  mean  an 
automated  interd  saler  quotation  system 
that  has  the  char  icteristics  set  forth  in 
of  the  Act.  or  such 
nterdealer  quotation 
system  designate  d  by  the  Commission 
for  purposes  of  t!  is  section. 

6.  By  adding  §  540.15g-4  to  read  as 
follows". 

§  24a  1 S9-4    Disc  osyre  of  compensation 
to  t>f  okers  Of  deal'  »rs. 

Preliminary  Nc  te:  Brokers  and  dealers 
may  wish  to  refe   to  Securities 
Exchange  Act  Re  ea.se  No.  30608  (April 
20. 1992)  for  a  dis  cussion  of  the 
procedures  for  a  mputing  compensation 
in  active  and  con  ipetitive  markets, 
inactive  and  coir  petitive  markets,  and 
dominated  and  c  )ntrolled  markets. 

(a)  Disclosure  •equiremenL  It  shall  be 
unlawful  for  any  broker  or  dealer  to 
effect  a  transacti  m  in  any  penny  stock 
for  or  with  the  ai  count  of  a  customer 
unless  such  brok  ;r  or  dealer  discloses  to 
such  customer,  v  ithm  the  time  periods 
and  in  the  manm  r  required  by 
paragraph  (b)  of  this  section,  the 
aggregate  amour  t  of  any  compensation 
broker  or  dealer  in 
I  such  transaction. 
I  The  information 
described  in  par  igraph  (a)  of  this 
section: 

(i)  Shall  be  prt  vided  to  the  customer 
orally  or  in  writi  ig  prior  to  effecting  any 
transaction  with  or  for  the  customer  for 
the  purchase  or  1  iale  of  such  penny 
stock:  and 

(ii)  Shall  be  gi  'en  or  sent  to  the 
customer  in  writ  ng,  at  or  prior  to  the 
time  that  any  wi  itten  confirmation  of  the 
transaction  is  gi  ren  or  sent  to  the 
customer  pursu*  nt  to  17  CFR  240  lOb-10 

(2)  A  broker  o  ■  dealer,  at  the  time  of 
n.ok;ng  the  discnsure  pursuant  to 


paragraph  (b)tl)(i)  of  this  section,  shall 
make  and  preserve  as  part  of  its  records, 
a  record  of  such  disclosure  for  the 
period  specified  in  17  CFR  240.17a-4(b). 

(c)  Definition  of  Compensation.  For 
purposes  of  this  section,  compensation 
means,  with  respect  to  a  transaction  in  a 
penny  stock: 

(1)  If  a  broker  is  acting  as  agent  for  a 
customer,  the  amount  of  any 
remuneration  received  or  to  be  received 
by  it  from  such  customer  in  connection 
with  such  transaction: 

(2)  If.  after  having  received  a  buy 
order  from  a  customer,  a  dealer  other 
than  a  market  maker  purchased  the 
penny  stock  as  principal  from  another 
person  to  offset  a  contemporaneous  sale 
to  such  customer  or,  after  having 
received  a  sell  order  from  a  customer, 
sold  the  penny  stock  as  principal  to 
another  person  to  offset  a 
contemporaneous  purchase  from  such 
customer,  the  difference  between  the 
price  to  the  customer  and  such 
contemporaneous  purchase  or  sale 
price;  or 

(3)  If  the  dealer  otherwise  is  acting  as 
principal  for  its  own  account,  the 
difference  between  the  price  to  the 
customer  and  the  prevailing  market 
price. 

(d)  "Active  and  competitive"  marVei. 
For  purposes  of  this  section  only,  a 
market  may  be  deemed  to  be  "active 
and  competitive"  in  determining  the 
prevailing  market  price  with  respect  to  a 
transaction  by  a  market  maker  in  a 
penny  stock  if  the  aggregate  number  of 
transactions  effected  by  such  market 
maker  in  the  penny  stock  in  the  five 
business  days  preceding  such 
transaction  is  less  than  twenty  percent 
of  the  aggregate  number  of  all 
transactions  in  the  penny  stock  reported 
on  a  Qualifying  Electronic  Quotation 
System  (as  defined  in  17  CFR  240.15g- 
3(c)(5))  during  such  five-day  period.  No 
presumption  shall  arise  that  a  market  is 
not  "active  and  competitive"  solely  by 
reason  of  a  market  maker  not  meeting 
the  conditions  specified  in  this 
paragraph. 

7.  By  adding  S  240.15g-5  to  read  as 
follows: 

§  240. 1 59-S  (Msdosure  of  compensation 
of  associated  persons  in  connection  witti 
penny  stock  transactiona. 

(a)  General.  It  shall  be  unlawful  for  a 
broker  or  dealer  to  effect  a  transaction 
in  any  penny  stock  for  or  with  the 
account  of  a  customer  unless  the  broker 
or  dealer  discloses  to  such  customer, 
within  the  time  periods  and  in  the 
manner  required  by  paragraph  (b)  of  this 
section,  the  aggregate  amount  of  cash 
compensation  that  any  associated 
person  of  the  broker  or  dealer  who  is  a 


natural  person  and  has  communicated 
with  the  customer  concerning  the 
transaction  at  or  prior  to  receipt  of  the 
customer's  transaction  order,  other  than 
any  person  whose  function  is  solely 
clerical  or  ministerial,  has  received  or 
will  receive  from  any  source  in 
connection  with  the  transaction  and  that 
is  determined  at  or  prior  to  the  time  of 
the  transaction,  including  separate 
disclosure,  if  applicable,  of  the  source 
and  amount  of  such  compensation  that 
is  not  paid  by  the  broker  or  dealer. 

(b)  Timing.  (1)  The  information 
described  in  paragraph  (a)  of  this 
section: 

(i)  Shall  be  provided  to  the  customer 
orally  or  in  writing  prior  to  effecting  any 
transaction  with  or  for  the  customer  for 
the  purchase  or  sale  of  such  penny 
stock:  and 

(ii)  Shall  be  given  or  sent  to  the  - 
customer  in  writing,  at  or  prior  to  the 
time  that  any  written  confirmatipn  of  the 
transaction  is  given  or  sent  to  the 
customer  pursuant  to  17  CFR  240.10b-10. 

(2)  A  broker  or  dealer,  at  the  time  of 
making  the  disclosure  pursuant  to 
paragraph  {b)(l)(i)  of  this  section,  shall 
make  and  preserve  as  part  of  its  records. 
a  record  of  such  disclosure  for  the 
period  specified  in  17  CFR  240.17a^(b). 

(c)  Contingent  compensation 
arrangements.  Where  a  portion  or  all  of 
the  cash  or  other  compensation  that  the 
associated  person  may  receive  in 
connection  with  the  transaction  may  be 
determined  and  paid  following  the 
transaction  baseid  on  aggregate  sales 
volume  levels  or  other  contingencies,  the 
written  disclosure  required  by 
paragraph  (b)(l)(ii)  of  this  section  shall 
state  that  fact  and  describe  the  basis 
upon  which  such  compensation  is 
determined. 

8.  By  adding  §  240.15g-6  to  read  as 
follows: 

§  240. 1 59-6    Account  statements  for 
penny  stock  customers. 

(a)  Requirement.  It  shall  be  unlawful 
for  any  broker  or  dealer  that  has 
effected  the  sale  to  any  customer,  other 
than  in  a  transaction  that  is  exempt 
pursuant  to  17  CFR  240.15g-l,  of  any 
security  that  is  a  penny  stock  on  the  last 
trading  day  of  any  calendar  month,  or 
any  successor  of  such  broker  or  dealer, 
to  fail  to  give  or  send  to  such  customer  a' 
written  statement  containing  the 
information  described  in  paragraphs  (c) 
and  (d)  of  this  section  with  respect  to 
each  such  month  in  which  such  security 
is  held  for  the  customer's  account  with 
the  broker  or  dealer,  within  ten  days 
following  the  end  of  such  month. 

(b)  Exemptions.  A  broker  or  dealer 
shall  be  exempted  from  the  requirement 
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of  paragraph  (a)  of  this  section  under 
either  of  the  following  circumstances: 

(1)  If  the  broker  or  dealer  does  not 
effect  any  transactions  in  penny  stocks 
for  or  with  the  account  of  the  customer 
during  a  period  of  six  consecutive 
calendar  months,  then  the  broker  or 
dealer  shall  not  be  required  to  provide 
monthly  statements  for  each  quarterly 
period  that  is  immediately  subsequent  to 
such  six-month  period  and  in  which  the 
broker  or  dealer  does  not  effect  any 
transaction  in  penny  stocks  for  or  with 
the  account  of  the  customer,  provided 
that  the  broker  or  dealer  gives  or  sehds 
to  the  customer  written  statements 
containing  the  information  described  in 
paragraphs  (d)  and  (e)  of  this  section  on 
a  quarterly  basis,  within  ten  days 
following  the  end  of  each  such  quarterly 
period. 

(2)  If.  on  all  but  five  or  fewer  trading 
days  of  any  quarterly  period,  a  security 
has  a  price  of  five  dollars  or  more,  the 
broker  or  dealer  shall  not  be  required  to 
provide  a  monthly  statement  covering 
the  security  for  subsequent  quarterly 
periods,  until  the  end  of  any  such 
subsequent  quarterly  period  on  the  last 
trading  day  of  which  the  price  of  the 
security  is  less  than  five  dollars. 

(c)  Price  Determinations.  For  purposes 
of  paragraphs  (a)  and  (b)  of  this  section, 
the  price  of  a  security  on  any  trading 
day  shall  be  determined  at  the  close  of 
business  in  accordance  with  the 
provisions  of  17  CFR  240.3a51-l(d)(l). 

(d)  Market  and  price  information.  The 
statement  required  by  paragraph  (a)  of 
this  section  shall  contain  at  least  the 
following  information  with  respect  to 
each  penny  stock  covered  by  paragraph 
(a)  of  this  section,  as  of  the  last  trading 
day  of  the  period  to  which  the  statement 
relates: 

(1)  The  identity  and  number  of  shares 
or  units  of  each  such  security  held  for 
the  customer's  account;  and 

(2)  The  estimated  market  value  of  the 
security,  to  the  extent  that  such 
estimated  market  value  can  be 
determined  in  accordance  with  the 
following  provisions: 

(i)  The  highest  inside  bid  quotation  for 
the  security  on  the  last  trading  day  of 
the  period  to  which  the  statement 
relates,  multiplied  by  the  number  of 
shares  or  units  of  the  security  held  for 
the  customer's  account;  or 

(ii)  If  paragraph  [d)(2)(i)  of  this  section 
is  not  applicable  because  of  the  absence 
of  an  inside  bid  quotation,  and  if  the 
broker  or  dealer  furnishing  the 
statement  has  effected  at  least  ten 
separate  Qualifying  Purchases  in  the 
security  during  the  last  five  trading  days 
of  the  period  to  which  the  statement 
relates,  the  weighted  average  price  per 
share  paid  by  the  broker  or  dealer  in  all 


Qualifying  Purchases  effected  during 
such  five-day  period,  multiplied  by  the 
number  of  shares  or  units  of  the  security 
held  for  the  customer's  account;  or 

(iii)  If  neither  of  paragraphs  (d)(2)(i) 
nor  (d)(2](ii)  of  this  section  is  applicable, 
a  statement  that  there  is  "no  estimated 
market  value"  with  respect  to  the 
security. 

(e)  Legend.  In  addition  to  the 
information  required  by  paragraph  (d)  of 
this  section,  the  written  statement 
required  by  paragraph  (a)  of  this  section 
shall  include  a  conspicuous  legend  that 
is  identified  with  the  penny  stocks 
described  in  the  statement  and  that   , 
contains  the  following  language: 

If  this  statement  contains  an  estimated 
value,  you  should  be  aware  that  this  value 
may  be  based  on  a  limited  number  of  trades 
or  quotes.  Therefore,  you  may  not  t)€  able  to 
sell  these  securities  at  a  price  equal  or  near 
to  the  value  shown.  However,  the  broker- 
dealer  furnishing  this  statement  may  not 
refuse  to  accept  your  order  to  sell  these 
securities.  Also,  the  amount  you  receive  from 
a  sale  generally  will  be  reduced  by  the 
amount  of  any  commissions  or  similar 
charges.  If  an  estimated  value  is  not  shown 
for  a  security,  a  value  could  not  be 
determined  because  of  a  lack  of  information. 

(f)  Preservation  of  records.  Any 
broker  or  dealer  subject  to  this  section 
shall  preserve,  as  part  of  its  records, 
copies  of  the  written  statements 
required  by  paragraph  (a)  of  this  section 
and  keep  such  records  for  the  periods 
specified  in  17  CFR  240.17a-4{b). 

(g)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  Quarterly  period  shall 
mean  any  period  of  three  consecutive 
full  calendar  months. 

(2)  The  inside  bid  quotation  for  a 
security  shall  mean  the  highest  bid 
quotation  for  the  security  displayed  by  a 
market  maker  in  the  security  on  a 
Qualifying  Electronic  Quotation  System, 
at  any  time  in  which  at  least  two  market 
makers  are  contemporaneously 
displaying  on  such  system  bid  and  offer 
quotations  for  the  security  at  specified 
prices. 

(3)  The  term  Qualifying  Electronic 
Quotation  System  shall  mean  an 
automated  interdealer  quotation  system 
that  has  the  characteristics  set  forth  in 
section  17B(b)(2)  of  the  Act,  or  such 
other  automated  interdealer  quotation 
system  designated  by  the  Commission 
for  purposes  of  this  section. 

(4)  The  term  Qualifying  Purchases 
shall  mean  bona  fide  purchases  by  a 
broker  or  dealer  of  a  penny  stock  for  its 
own  account,  each  of  which  involves  at 
least  100  shares,  but  excluding  any 
block  purchase  involving  more  than  one 
percent  of  the  outstanding  shares  or 
units  of  the  security. 


9.  By  adding  §  240.15g-100  to  read  as 
follows: 

§  240.15g-100    Schedut*  15G— Information 
to  b«  included  in  th«  document  distrtbuted 
pursuant  to  17  CFR  240.1 5g-2. 

Securities  and  Exchange  Commission 
Washington,  DC  20549 

Schedule  15G 

Under  the  Securities  Exchange  Act  of  1934 

Instructions  to  Schedule  15G 

A.  The  information  contained  in  Schedule 
15G  ("Schedule")  must  be  reproduced  in  its 
entirety.  No  language  of  the  document  may 
be  omitted,  added  to.  or  altered  in  any  way. 
No  material  may  be  given  to  a  customer  that 
is  intended  in  any  way  to  detract  from,  rebut, 
or  contradict  the  Schedule. 

B.  The  document  entitled  "Important 
Information  on  Penny  Stocks  '  must  be 
distributed  as  the  first  page  of  Schedule  15G. 
and  on  one  page  only.  The  remainder  of 
Schedule  15G,  entitled  "Further  Information." 
explains  the  items  discussed  in  the  first  page 
in  greater  detail. 

C.  The  disclosures  made  through  the 
Schedule  are  in  addition  to  any  other 
disclosure(s)  that  are  required  to  he  made 
under  the  federal  securities  laws,  including 
without  limitation  the  disclosures  required 
pursuant  to  the  rules  adopted  under  Sections 
15(c)(1).  15(c)(2),  and  15(g)  of  the  SecuriUes 
Exchange  Act  of  1934. 15  U.S.C.  78o(c)  (1)  and 
(2).  and  15  U.S.C.  78o(g).  respectively. 

D.  The  format  and  typeface  of  the 
document  must  be  reproduced  as  presented 
in  the  Schedule.  The  document  may  be 
reproduced  from  the  Schedule  by 
photographic  copying  that  is  clear,  complete, 
and  at  least  satisfies  the  type-size 
requirements  set  forth  below  for  printing.  In 
the  alternative,  the  document  may  be  printed 
and  must  meet  the  following  criteria 
regarding  typeface: 

1.  Words  appearing  in  capital  letters  in  the 
Schedule  must  be  reproduced  in  capital 
letters  and  printed  in  bold-face  roman  type  at 
least  as  large  as  ten-point  modem  type  and  at 
least  two  points  leaded. 

2.  Words  appearing  in  lower-case  letters 
must  be  reproduced  in  lower-case  roman  type 
at  least  as  large  as  ten  point  modem  type  and 
at  least  two  points  leaded. 

3.  Words  that  are  underlined  in  the 
document  must  be  underlined  in  reproduction 
and  appear  in  bold-faced  roman  type  at  least 
as  large  as  ten  point  modem  typ^  and  at  least 
two  points  leaded,  and  meet  the  criteria  for 
lower-case  or  capital  letters  in  paragraphs  (1) 
and  (2)  above,  whichever  is  applicable. 

E.  Recipients  of  the  document  must  not  be 
charged  any  fee  for  the  document. 

F.  The  content  of  the  Schedule  is  as 
follows: 

(next  page] 

Important  Information  on  Penny  Stocks 

This  statement  is  required  by  the  U.S. 
Securities  and  Exchange  Commission  (SEC) 
and  contains  important  information  on  penny 
stocks.  You  are  urged  to  read  it  before 
making  a  purchase  or  sale. 
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•  May  be  listed  in  the  "pink  sheets"  or  the 
NASD  OTC  Bulletin  Board: 

•  Is  issued  by  a  company  that  has  less 
than  $5  million  in  net  tangible  assets  and  has 
been  in  business  less  than  three  years,  by  a 
company  that  has  under  S2  million  in  net 
tangible  assets  and  has  been  in  business  for 
at  least  three  years,  or  by  a  company  that  has 
revenues  of  $6  million  for  3  years. 

Use  Caution  When  Investing  in  Penny  Stocks 

1.  Do  not  make  a  hurried  investment 
decision.  High-pressure  sales  techniques  can 
be  a  warning  sign  of  fraud.  The  salesperson  is 
not  en  impartial  advisor,  but  is  paid  for 
selling  stock  to  you.  The  salesperson  also 
does  not  have  to  watch  your  investment  for 
you.  Thus,  you  should  think  over  the  offer 
and  seek  outside  advice.  Check  to  see  if  the 
information  given  by  the  salesperson  differs 
from  other  inJFormation  you  may  have.  Also.  It 
is  illegal  for  salespersons  to  promise  that  a 
stock  will  increase  in  value  or  is  risk-free,  or 
to  guarantee  against  loss.  If  you  think  there  is 
a  problem,  ask  to  speak  with  a  compliance 
official  at  the  firm,  and  if  necessary,  any  of 
the  regulators  referred  to  in  this  statement. 

2.  Study  the  company  issuing  the  stock.  Be 
wary  of  companies  that  have  no  operating 
history,  few  assets,  or  no  defined  business 
purpose.  These  may  be  sham  or  "shell" 
corporations.  Read  the  prospectus  for  the 
company  carefully  before  you  invest  Some 
dealers  fraudulently  solicit  investors'  money 
to  buy  stock  in  sham  companies,  artificially 
inflate  the  stock  prices,  then  cash  in  their 
profits  before  public  investors  can  sell  their 
stock. 

3.  Understand  the  risky  nature  of  these 
stocks.  You  should  be  aware  tliat  you  may 
lose  part  or  all  oi  your  investment.  Because  of 
large  dealer  spreads,  you  will  not  be  able  to 
sell  the  stock  immediately  back  to  the  dealer 
at  the  same  price  it  sold  the  stock  to  you.  In 
some  cases,  the  stock  may  fall  quickly  in 
value.  New  companies,  whose  stock  is  sold  in 
an  "initial  public  offering,"  often  are  riskier 
investments.  Try  to  find  out  if  the  shares  the 
salesperson  wants  to  sell  you  are  part  of  such 
an  offering.  Your  salesperson  must  give  you  a 
"prospectus"  in  an  initial  public  offering,  but 
the  financial  condition  shown  in  the 
prospectus  of  new  companies  can  change 
very  quickly. 

4.  Know  the  brokerage  firm  and  the 
salespeople  with  whom  you  are  dealing. 
Because  of  the  nature  of  the  market  for  penny 
stock,  you  may  have  to  rely  solely  on  the 
original  brokerage  firm  that  sold  you  the 
stock  for  prices  and  to  buy  the  stock  back 
from  you.  Ask  the  National  Association  of 
Securities  Dealers.  Ina  (NASD)  or  your  state 
securities  regulator,  which  is  a  member  of  the 
North  American  Securities  Administralors 
Association.  Inc.  (NASAA).  about  the 
licensing  and  disciplinary  record  of  the 
brokerage  firm  and  the  salesperson 
contacting  you.  The  telephone  numbers  of  the 
NASD  and  NASAA  are  listed  on  the  first 
page  of  this  document 

5.  Be  cautious  if  your  salesperson  leaves 
the  firm.  If  the  salesperson  who  sold  you  the 
stock  leave*  his  or  ber  firm,  the  firm  may 
reassign  your  account  to  a  new  saietperson. 
If  you  have  problems,  ask  to  speak  to  the 
firm's  branch  office  manager  or  a  compliance 


officer.  Although  the  departing  salesperson 
may  ask  you  to  transfer  your  stock  to  his  or 
her  new  firm,  you  do  not  have  to  do  so.  Get 
information  on  the  new  firm.  Be  wary  of 
requests  to  sell  your  securities  when  the 
salesperson  transfers  to  a  new  firm.  Also,  you 
have  the  right  to  get  your  stock  certificate 
from  your  selling  firm.  You  do  not  have  to 
leave  the  c^ertificate  with  that  firm  or  any 
other  firm. 

Your  Rights 

Disclosures  to  you.  Under  penalty  of 
federal  law,  your  brokerage  firm  must  tell  you 
the  following  information  at  two  different 
times — before  you  agree  to  buy  or  sell  a 
penny  stock,  and  after  the  trade,  by  written 
confirmation: 

•  The  bid  and  offer  price  quotes  for  penny 
stock,  and  the  number  of  shares  to  which  the 
quoted  prices  apply-  The  bid  and  offer  quotes 
are  the  wholesale  prices  at  which  dealers 
trade  among  themselves.  These  prices  give 
you  an  idea  of  the  market  value  of  the  stock. 
The  dealer  must  tell  you  these  price  quotes  if 
they  appear  on  an  automated  quotation  r^ 
system  approved  by  the  SEC.  If  not,  the 
dealer  must  use  its  own  quotes  or  trade 
prices.  You  should  calculate  the  spread,  the 
difference  between  the  bid  and  offer  quotes, 
to  help  decide  if  buying  the  stock  is  a  good 
investment 

A  lack  of  quotes  may  mean  that  the  market 
among  dealers  is  not  active,  it  thus  may  be 
difficult  to  resell  the  stock.  You  also  should 
be  aware  that  the  actual  price  charged  to  you 
for  the  stock  may  differ  from  the  price  quoted 
to  you  for  100  shares.  You  should  therefore 
determine,  before  you  agree  to  a  purchase, 
what  the  actual  sales  price  (before  the 
markup)  will  be  for  the  exact  number  of 
shares  you  want  to  buy. 

•  The  brokerage  firm 's  compensation  for 
the  trade.  A  markup  is  the  amount  a  dealer 
adds  to  the  wholesale  offer  price  of  the  stock 
and  a  markdown  is  the  amount  it  subtracts 
from  the  wholesale  bid  price  of  the  stock  as 
compensation.  A  markup/markdown  usually 
serves  the  same  role  as  a  broker's 
commission  on  a  trade.  Most  of  the  firms  in 
the  penny  stock  market  will  be  dealers,  not 
brokers. 

•  TVie  compensation  received  by  the       „ ,  , 
brokerage  firm 's  salesperson  for  the  trade. 
The  brokerage  firm  must  disclose  to  you,  as  a  t'^ 
total  sum,  the  cash  compensation  of  your 
salesperson  for  the  trade  that  is  known  at  the 
time  of  the  trade.  The  firm  must  describe  in 

the  written  confirmation  the  nature  of  any 
other  compensation  of  your  salesperson  that 
is  unknown  at  the  time  of  the  trade. 

In  addition  to  the  items  listed  above,  your 
brokerage  firm  must  send  to  you: 

•  Monthly  account  statements.  In  general, 
your  brokerage  firm  must  send  you  a  monthly 
statement  that  gives  an  estimate  of  the  value 
of  each  penny  stock  in  your  aaamnt,  if  there 
is  enough  information  to  make  an  estimate.  If 
the  firm  has  not  bought  or  sold  any  penny 
stocks  for  your  accxnint  for  six  months,  it  can 
provide  these  statements  every  three  months. 

LegaJ  remedies.  If  penny  stocks  are  sold  to 
you  in  violation  of  your  rights  hsied  above,  or 
other  federal  or  state  securities  laws,  you 
may  be  able  to  cancel  your  purchase  and  get 
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yoar  money  back.  If  the  stocks  are  sold  in  a 
fraudulent  manner,  you  may  be  able  to  sue 
the  persons  and  firms  that  caused  the  fraud 
for  damages-  If  you  have  signed  an 
arbitration  agreement,  however,  you  may 
have  to  pursue  your  claim  through 
arbitration.  You  may  n^sh  to  contact  an 
attorney.  The  SEC  is  not  authorized  to 
represent  individuals  in  private  litigation. 
However,  to  protect  yourself  and  other 
investors,  you  should  report  any  violations  of 
your  brokerage  Finn's  duties  listed  above  and 
other  securities  laws  to  the  SEC  the  NASD, 
or  your  state  securities  administrator  at  the 
telephone  numbers  on  the  first  page  of  this 
document.  These  bodies  have  the  power  to 
stop  fraudulent  and  abusive  activity  of 
salespersons  and  firms  engaged  in  the 
securities  business.  Or  you  can  write  to  the 
SEC  at  450  Fifth  St.  NW.,  Washington.  DC 
20549:  the  NASD  at  1735  K  Street,  NW., 
Washington,  DC  20006:  or  NASAA  at  555 
New  Jersey  Avenue,  NW.,  Suite  750, 
Washington,  DC  20001.  NASAA  will  give  you 
the  telephone  number  of  your  state's 
Bounties  agency.  If  there  is  any  disciplinary 
record  of  a  person  or  a  firm,  the  NASD, 
NASAA.  or  your  state  securities  regulator 
will  send  you  this  information  if  you  ask  for 
it. 

Markat  Infonnatioa 

The  market  for  penny  stocks.  Penny  stocks 
usually  are  not  listed  on  an  exchange  or 
quoted  on  the  NASDAQ  system.  Instead,  they 
are  traded  between  dealers  on  the  telephone 
in  the  "over-the-counter"  market  The 
NASD's  OTC  Bulletin  Board  also  will  conUin 
Information  c^  some  penny  stocks.  At  times, 
however,  price  information  for  these  stocks  is 
not  publicly  available. 

Market  dominotion.  In  some  cases,  only 
one  or  two  dealers,  acting  as  "market 
makers,"  may  be  buying  and  selling  a  given 
stock.  You  should  first  ask  if  a  firm  Is  acting 
as  a  broker  (your  agent)  or  as  a  dealer.  A 
dealer  buys  stock  itself  to  fill  your  order  or 
already  owns  the  stock.  A  market  maker  is  a 
dealer  who  holds  itself  out  as  ready  to  buy 
and  sell  stock  on  a  regular  basis.  If  the  firm  is 
a  market  maker,  ask  how  many  other  market 
makers  are  dealing  in  the  stock  to  see  if  the 
firm  (or  group  of  firms)  dominates  the  market 
When  there  are  only  one  or  two  market 
makers,  there  is  a  risk  that  the  dealer  or 
group  of  dealers  may  control  the  market  in 
that  stock  and  set  prices  that  are  not  based 
on  competitive  forces.  In  recent  years,  some 
market  makers  have  created  fraudulent 
markets  in  certain  penny  stocks,  so  that  stock 
prices  rose  suddenly,  but  collapsed  just  as 
quickly,  at  a  loss  to  investors. 

Mark-ups  and  mark-downs.  The  actual 
price  that  the  customer  pays  usually  includes 
the  mark-up  or  mark-down.  Markups  and 
markdowns  are  direct  profits  for  the  firm  and 
its  satespeopie.  so  you  should  be  aware  of 
such  amounts  to  assess  the  overall  value  of 
the  trade. 

The  "spread.  "The  difference  between  the 
bid  and  offer  price  is  the  spread.  Like  a  mark- 
up or  mark-down,  the  spread  is  another 
source  of  profit  for  the  brokerage  firm  and 
compensates  the  firm  for  the  risk  of  owning 
the  stock.  A  large  spread  can  make  a  trade 
very  expensive  to  an  investor.  For  some 


penny  stocks,  the  spread  between  the  bid  and 
offer  may  be  a  large  part  of  the  purchase 
price  of  the  stock.  Where  the  bid  price  is 
much  lower  than  the  offer  price,  the  market 
value  of  the  stock  must  rise  substantially 
before  the  stock  can  be  sold  at  a  profit 
Moreover,  an  investor  may  experience 
substantial  losses  if  the  stock  must  be  sold 
immediately. 

Example:  If  the  bid  Is  $0.04  per  share  and 
the  offer  is  SO.IO  per  share,  the  spread 
(difference)  is  SO.oe,  which  appears  to  be  a 
small  amount  But  you  would  lose  $0.06  on 
every  share  that  you  bought  for  SO.IO  if  you 
had  to  sell  that  stock  immediately  to  the 
same  firm.  If  you  had  invested  S5,000  at  the 
$0.10  offer  price,  the  market  maker's 
repurchase  price,  at  $0.04  bid  would  be  only 
$2,000;  thus  you  would  lose  $3,000.  or  more 
than  half  of  your  investment  if  you  decided 
to  sell  the  stock.  In  addition,  you  would  have 
to  pay  compensation  (a  "mark-up,"  "mark- 
down,"  or  commission)  to  buy  and  sell  the 
stock. 

In  addition  to  the  amount  of  the  spread,  the 
price  of  your  stock  must  rise  enough  to  make 
up  for  the  compensation  that  the  dealer 
charged  you  when  it  first  sold  you  the  stock. 
Then,  when  you  want  to  resell  the  stock,  a 
dealer  again  will  charge  compensation,  in  the 
form  of  a  markdown.  The  dealer  subtracts  the 
markdown  from  the  price  of  the  stock  when  It 
bays  the  stock  fixjm  you.  Thus,  to  make  a 
profit  the  bid  price  of  your  stock  must  rise 
above  the  amount  of  the  original  spread,  the 
markup,  and  the  markdown. 

Primary  offerings.  Most  penny  stocks  are 
sold  to  the  public  on  an  ongoing  basis. 
However,  dealers  sometimes  sell  these  stocks 
in  initial  public  offerings.  You  should  pay 
special  attention  to  stocks  of  companies  that 
have  never  been  offered  to  the  public  before, 
because  the  market  for  these  stocks  is 
untested.  Because  the  offering  is  on  a  first- 
time  basis,  there  is  generally  no  market 
information  about  the  stock  to  help  determine 
its  value.  The  federal  securities  laws 
generally  require  brokeiMiealers  to  give 
investors  a  "prospectus,"  which  contains 
information  about  the  objectives, 
management  and  financial  condition  of  the 
issuer.  In  the  absence  of  market  information, 
investors  should  read  the  company's 
prospectus  with  special  care  to  find  out  if  the 
stocks  are  a  good  investment.  However,  the 
prospectus  is  only  a  description  of  the  current 
condition  of  the  company.  The  outlook  of  the 
start-up  companies  described  in  a  prospectus 
often  is  very  uncertain. 

For  more  information  about  penny  stocks. 
contact  the  Office  of  Filings,  Information,  and 
Consumer  Services  of  the  U.S.  Securities  and 
Exchange  Coounission.  450  Fifth  Street  NW.. 
Washington.  DC  20549,  (202)  272-7440. 

Dated  April  20, 19S2. 
By  the  Commission. 

Margaret  H.  McFarland 

Deputy  Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  af>d  240 

[R*lMM  No*.  33-6992;  34-30S77;  IC-IMSI] 
RIN323S-AD54 

Blank  ClMCk  Off  erings 

agency:  Securities  and  Exchange 
Commission. 

action:  Final  rules. 

SUMMAftv:  To  implement  provisions  of 
the  Securities  Enforcement  Remedies 
and  Penny  Stock  Reform  Act  of  1990 
("Penny  Stock  Reform  Act"),  the 
Commission  today  is  adopting  rules 
relating  to  registration  statements  filed 
by  blank  check  companies  offering 
penny  stock.  Hie  rules  include 
requirements  to  deposit  in  a  special 
account  securities  issued  and  funds 
received  in  the  offering,  prohibit  trading 
in  deposited  securities,  disclose 
information  regarding  acquisitions  by 
the  blank  check  company,  provide 
purchasers  with  the  right  to  obtain  a 
refund  of  deposited  funds  upon  receipt 
of  the  information,  and  return  deposited 
funds  to  investors  if  an  acquisition 
meeting  specified  criteria  has  not  been 
consummated  within  18  months  after  the 
initial  ofTering  date. 

EFFECTIVE  DATES:  April  28,  1992.  The 

rules  will  apply  to  registration 
statements  filed  by  blank  check 
companies  on  or  after  April  28. 1992.  as 
well  as  registration  statements  pending 
on  that  date. 

Foa  FuirrHER  information  contact 

Richard  P.  Koru^th.  Office  of  Disclosure 
PoUcy.  Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission. 
450  Fifth  St..  NW..  Washington,  DC 
20549,  (202)  272-2589. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  is  adopting  new  Rule 
419  under  the  Securities  Act  of  1933 
("Securities  Act"),*  new  Rule  lSg-8 
imder  the  Seouities  Exchange  Act  of 
1934  (-Exchange  Act"),*  and  an 
amendment  to  Securities  Act  Rule  174.' 

I.  Executive  Sununary  and  Background 

In  adopting  the  Penny  Stock  Reform 
Act.*  Congress  recognized  that  fraud 


*  IS  U.S.C  77a  et  te^.  (198B). 

*  IS  U.SjC  7Sa  «/  m^.  (1988). 
»  17  CPR  230 174. 

*  S  647.  Pub.  L  101 -429. 


18038 


F(  deral  Register  /  Vol.  57.  No.  82  /  Tuesday.  April  28.  1992  /  Rules  and  Regulations 


undermines  inv  estor  confidence  and 
thereby  inhibit!  capital  formation.* 
Finding  blank  check  offerings  to  be  a 
common  vehicl :  for  fraud  and 
manipulation  ii  the  penny  stock  market. 
Congress  expre  ssly  directed  the 
Commission  to  adopt  rules  governing 
registration  sta  :ements  filed  by  blank 
check  compani  ;s  offering  penny  stock.« 
The  statute  sta  es  that  the  special  rules 
may  include  ac  ditional  disclosure 
requirements.  1  mitations  on  the  use  of 
proceeds  and  t  le  distribution  of 
securities  by  tl  e  issuer  until  the  required 
disclosure  has  jeen  made,  and  a  right  of 
rescission  to  si  areholders  who  invested 
in  the  offering. 

Pursuant  to  I  lat  mandate,  the 
Commission  pi  blished  for  comment 


proposed  Rule 
Act,  new  Rule 


419  under  the  Securities 
l5g-6  under  the  Exchange 


Of 

a  nd 


o«i  ig 


» See  H.R.  Rep 
at  23  (1390). 

«  See  HA.  Rep 
10-n.  15  (1990) 
filings  received 
regional  offices  1 1 
approximately  3< 
offerings  (48  percent 
offering). 

'  Release  No 
19201)  CPropo 

•  Twelve  letters 
response  to  the 
a  staff  summary 
copied  at  the 
(File  No.  S7-10-fl 

»  The  Penny 
adoption  of  rule  i 
trading  in  pennj 
the  Commissior  i 
definition  of  the 
referred  to  in  Rijle 
See  Release  No 


Act,  and  an  an  endment  to  Securities 
Act  Rule  174.'  Those  proposals 
prescribed  reg  stration  procedures  for 
offerings  by  bi  ink  check  companies 
designed  to  as  lure  adequate  disclosure 
and  restrict  thi ;  potential  for  market 
manipulation.' 

The  Commi!  sion  today  is  adopting 
Rule  419  substantially  as  proposed,  with 
changes  discu  ised  below.*  The  rule 
requires  funds  received  and  securities 
issued  in  an  o  fering  of  penny  stock  by  a 
blank  check  o  )mpany  to  be  placed  in  an 
escrow  or  trus  I  account  ("Rule  419 
Account")  unl  il  consummation  of  an 
acqui8ition(s)  in  which  the  fair  value  of 
the  business(e  s)  or  the  net  assets  that 
constitute  a  b  isiness  ("net  assets") 
acquired  repn  isents  at  least  80  percent 
of  the  maximt  m  offering  proceeds, 
including  amc  unts  received  or  to  be 
received  upor  exercise  or  conversion  of 
securities  offf  red  but  excluding 
underwriter  c  jmpensation  payable  to 
non-affiliates  The  conditions  include 
the  filing  of  a  post-effective  amendment 
upon  executii  n  of  an  agreement  for  the 


No.  101-617. 101  Cong..  2d.  Sess. 


No.  101-617;  101  Cong..  2d.  Sess. 
the  179  registration  statement 
reviewed  by  the  Commission's 
calendar  year  1991. 
percent  involved  blank  check 
by  dollar  amount  of  the 


13-6891  (April  17. 1991)  (56  FR 
Release). 
.  _  of  comment  were  received  in 
!  iroposals.  The  comment  letters  and 
'  the  letters  may  be  inspected  and 
8  Public  Reference  Room 


of  I 
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^ock  Reform  Act  also  mandated 
regarding  secondary  market 
stocks.  Pursuant  to  that  mandate. 
s  adopting  today,  inter  alia,  a 
term  'penny  slock."  which  is 
-_  419.  as  discussed  in  U.A.  infra. 
34-30608  (April  20, 1992). 


acquisition  of  a  business  or  assets 
meeting  the  above  criteria.  Upon  receipt 
of  the  prospectus  describing  the 
acqui8ition(s),  purchasers  will  have  the 
opportunity  to  have  their  deposited 
funds  (less  certain  withdrawals) 
returned.  Funds  will  not  be  released 
from  the  Rule  419  Account  to  the 
registrant  until  the  acquisition(s) 
meeting  the  specified  criteria  is 
consummated.  If  such  an  acquisition 
does  not  occur  within  18  months  after 
the  effective  date  of  the  initial 
registration  statement,  funds  must  be 
returned  to  purchasers. 

The  Commission  also  is  adopting,  as 
proposed,  new  Exchange  Act  Rule  ISg-B 
and  an  amendment  to  Securities  Act 
Rule  174.  Rule  15g-6  prevents  trading  of 
securities  held  in  the  Rule  419  Account. 
Securities  Act  Rule  174  has  been 
amended  to  provide  that  the  statutory 
prospectus  delivery  period  would  not 
terminate  until  90  days  following  the 
release  of  the  blank  check  company's 
securities  from  the  Rule  419  Account. 

The  principal  changes  from  the 
proposed  rules  are  as  follows.  First,  as 
adopted,  funds  to  pay  certain  expenses 
to  underwriters  or  dealers  unaffiliated 
with  the  registrant  need  not  be 
deposited  in  the  Rule  419  Account, 
regardless  of  whether  the  offering  is  on 
a  firm  commitment  or  contingent 
basis. »°  Second,  the  registrant  may  use 
up  to  10  percent  of  the  offering  proceeds 
after  payment  of  unaffiliated 
underwriter  and  dealer  compensation, 
regardless  of  whether  the  offering  is  on 
a  firm  commitment  or  contingent 
basis.* '  Third,  execution  of  an 
agreement  for  the  acquisition(s)  of  a 
business(e8)  or  assets  meeting  specified 
criteria,  rather  than  consummation  of 
the  acqui8ition(s).  will  trigger  the 
requirement  to  file  a  post-effective 
amendment  under  Rule  419(e).  However, 
the  release  of  funds  from  the  Rule  419 
Account  to  the  registrant  will  not  be 
permitted  until  the  acquisition(s)  is 
consummated.  Fourih,  the  criteria  that 
the  acquisition(s)  must  meet  have  been 
modified  to  provide  that  the  fair  value  of 
the  business(es)  or  net  assets  to  be 
acquired  must  represent  80  percent  of 
the  maximum  offering  proceeds, 
including  funds  received  or  to  be 
received  upon  exercise  or  conversion  of 
securities  offered.  Finally,  the  rule  has 
been  reorganized  for  clarity. 


II.  Discussion  of  the  Rules 

A.  Scope  of  Rule  419 

Rule  419  applies  to  every  registration 
statement  filed  under  the  Securities  Act 
relating  to  an  offering  by  a  blank  check 
company.'*  The  terin  "blank  check 
company,"  restructured  from  the 
proposal.'^  means  a  development  stage 
company  '*  that  either  has  no  specific 
business  plan  or  purpose,  or  has 
indicated  that  its  business  plan  is  to 
engage  in  a  merger  or  acquisition  with 
an  unidentified  company  or  companies; 
and  is  issuing  "penny  stock"  as  defined 
in  Exchange  Act  Rule  3a51-l.'*  Rule  419 
does  not  apply  to  offerings  by  small 
businesses  other  than  blank  check 
companies,  such  as  investments  in 
limited  partnerships  or  other  direct 
participation  programs  (sometimes 
called  "blind  pools")  where  a  detailed 
plan  of  business  is  developed,  but 
specific  investment  properties  are 
unidentified  [e.g.,  a  real  estate  limited 
partnership  formed  to  invest  in 
apartment  buildings  that  have  not  yet 
been  selected).'*  Likewise,  start-up 
companies  with  specific  business  plans 
are  not  subject  to  Rule  419.  even  if 
operations  have  not  commenced  at  the 
time  of  the  offering. 

In  the  Proposing  Release,  comment 
was  solicited  as  to  whether  the 
definition  of  "blank  check  company" 
should  include  companies  that  do  not 
have  a  specific  percentage  of  offering 
proceeds  committed  to  a  specific 
business  plan  or  purpose  or  an 
identified  acquisition.  While  the 
Commission  has  determined  not  to 
adopt  a  specific  percentage  test  as  this 
time,  it  will  scrutinize  registered 
offerings  for  attempts  to  create  the 
appearance  that  the  registrant  is  not  a 
development  stage  company  or  has  a 


">  Note,  however,  the  discussion  of  Exchange  Act 
Rule  15C2-4  (17  CFR  240.15c2-4)  in  U.B.l.  infra. 
''Id. 


'»  Rule  419(a)(1).  Offerings  pursuant  to  Regulation 
A  |17  CFR  230.251  el  seq.  (1991)1  and  Regulation  D 
(17  CFR  230.501  et  seq.  (1991))  under  the  Securities 
Act  are  not  subject  to  Rule  419.  But  see  Securities 
Act  Release  No.  6924  (57  FR  9768)  (March  23. 1992). 
proposing  to  exclude  blank  check  offerings  from 
Regulation  A. 

'»  Rule  419(a)(2)  corresponds  to  the  definition  of 

"blank  check  company '  in  section  7(b)(3)  of  the 
Securities  Act  (15  U.S.C.  77g(b)(3)). 

'♦  A  development  stage  company  is  defined  in 
Rule  l-02(h)  of  Regulation  S-X  (17  CFR  210.1-02(h)) 
as  a  company  that  Is  devoting  substantially  all  of  its 

efforts  to  establishing  a  new  business  in  which 

planned  principal  operations  have  not  commenced. 

or  have  commenced  but  there  has  been  no 

significant  revenue  therefrom. 

'»  17  CFR  240.3a51-l,  adopted  in  Release  No.  34- 

30608  (April  20. 1992):  see  n.9.  supra. 

'•  The  Commission  has  recently  issued  an 

interpretative  release  designed  to  enhance  the 

quality  of  information  provided  to  investors  in 

connection  with  limited  partnership  transactions. 

See  Release  No.  33-6900  (56  FR  28979)  (June  17. 

1991). 
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specific  business  plan,  in  an  efTort  to 
avoid  the  application  of  Rule  419. 

B.  Rule  419  Account 

1.  Deposit  of  Funds  Into  an  Escrow  or 
Trust  Account 

Rule  419  requires  the  proceeds 
received  pursuant  to  a  blank  check 
offering  to  be  deposited  into  (i)  an 
escrow  account  maintained  by  an 
insured  depository  institution  '^  or  (ii)  a 
separate  bank  account  established  by  a 
broker  or  dealer  acting  as  trustee  for 
persons  having  beneficial  interests  in 
the  account'*  If  funds  and  securities 
are  deposited  into  an  escrow  account 
maintained  by  an  insured  depository 
institution,  that  institution's  deposit 
account  records  must  specify  that  funds 
are  held  for  the  named  purchasers  of  the 
securities  in  accordance  with  specified 
regulations  of  the  Federal  Deposit 
Insurance  Corporation.'"  If  funds  are 
deposited  in  a  separate  bank  account  by 
a  broker  or  dealer  acting  as  a  trustee, 
the  books  and  records  of  the  broker  or 
dealer  must  indicate  the  name,  address, 
and  interest  of  each  person  for  whom 
the  account  is  held*° 

As  proposed.  Rule  419  would  have 
required  all  proceeds  received  in  a 
contingent  offering  [i.e..  offering  on  an 
all-or-none  or  part-or-none  basis)  to 
remain  in  the  Rule  419  Account  until 
termination  of  that  account.  By  contrast, 
in  a  firm  commitment  offering  under  the 
proposed  rule,  underwriting 
commissions,  underwriting  expenses, 
and  dealer  allowances  of  entities 
dhaffiliated  with  the  registrant  were 


"  Rule  «9(bKl«i)i.\|.  Sectron  3(c)(2)  of  the 
FederaJ  Oepoail  Insurance  Acl  (12  U.S.C.  l»13(c)(2f 
(1991))  defines  "Insured  depository  institution"  to 
mean  any  bonk  or  savings  and  loan  association 
wit.S  deposits  insured  by  the  Federal  Deposit 
Insurance  Corporation.  See  also  12  U.S.C  1813(1) 
(1991):  and  12  U  S.C  1821  (1991).  as  well  as  FDIC 
86-47, 1968  FINC  Inlerp.  Ltr.  Lexis  47  (|uly  IS,  1986) 
as  to  federal  deposit  insurance  governing  such 
accourts.  If  there  is  a  material  risk  of  non-insurance 
of  purchasers'  funds  resulting  from  deposits  in 
excess  of  the  insured  amounts,  apprttpriate 
disclosure  should  be  included  in  the  prospectus.  See 
Rule  419(ct(l) 

'•  Rule  419(b)fl)(tJ(B).  A  broker^lealer  acting  as 
trustee  under  Rule  419  must  have  net  capital  equal 
to  or  greater  than  $25,000.  See  Rule  15c3-l  under  the 
Exchange  Act  (17  CFR  24ai5c3-l). 

"  Rule  419(bUlKii)  Under  S  330 1  of  the 
regulations  of  the  Federal  Deposit  Insurance 
Corporation  (FDIC")  (12  CFR  330 1).  the  deposit 
account  records  of  the  insured  t>ank  are  conclusive 
as  to  the  existence  of  instirance  coverage  for  a 
deposit.  The  reiattonship  under  which  funds  are 
deposited  {e.g..  trustee,  agent  custodian  or  executor) 
must  be  clearly  established  by  the  deposit 
agreement  and  ciearfy  indicated  in  the  deposit 
account  records  to  permit  a  claim  for  deposit 
insurance.  The  details  of  the  relationship  and 
interests  of  other  parties  in  the  account  must  be 
ascertainable  eittter  Crom  the  records  of  the  bank  or 
records  of  the  depositor. 

»"Rule419(b)(l){ii). 


excluded  from  amounts  required  to  be 
deposited  and  up  to  ten  percent  of  the 
proceeds  to  be  deposited  could  be  used 
by  the  registrant  In  response  to 
commenter  concerns  regarding  this 
disparate  treatment  Rule  4ia  as 
adopted,  permits  excluding  underwriting 
commissions,  underwriting  expenses, 
and  dealer  allowances  of  entities 
unaffiliated  with  the  registrant  from 
amounts  required  to  be  deposited 
regardless  of  whether  the  offering  is  on 
a  firm  commitment  or  contingent 
basis.*'  Moreover,  ten  percent  of  the  net 
proceeds,  after  payment  of  underwriter 
and  dealer  compensation,  may  be 
released  to  the  registrant  as  the 
proceeds  are  deposited  in  both 
contingent  and  firm  commitment 
offerings,** 

Unlike  Rule  419.  Exchange  Act  Rule 
15c2-4  *'  does  not  permit  the  payment 
of  underwriting  commissions, 
underwriting  expenses,  and  dealer 
allowances  from  proceeds  required  to  be 
deposited,  and  prohibits  the  disbiu^al  of 
deposited  funds  to  the  registrant  in  a 
contingent  offering  until  the  specified 
contingency  is  satisfied.  With  respect  to 
a  blank  check  offering  subject  to  both 
Rule  419  and  Rule  15c2-4,  the 
requirements  of  Rule  15c2-4  are 
applicable  only  until  the  conditions  of 
the  offering  governed  by  that  Rule  are 
met  [e.g.,  reaching  the  minimum  in  a 
part-or-none  offering).  Upon  satisfaction 
of  those  conditions.  Rule  419  continues 
to  govern  the  use  of  offering  proceeds.** 
This  interplay  between  Rule  15c2-4  and 
Rule  419  is  required  to  be  disclosed  in 
the  initial  registration  statement  filed  by 
the  blank  check  company.*' 


"  Rule  410(bU2Ui). 

"  Rule  419(b)(2)(vi).  For  example,  if  a  registrant 
making  a  $S  million  blank  check  offering  receives 
$100,000.  amounts  needed  to  pay  the  portion 
allocated  to  underwriter  compensation  {e.g.. 
$10,000)  and  (en  percent  of  the  remainder  ($8.onil| 
may  be  paid  to  the  underwriter  and  the  issuer, 
respectively.  The  remaining  $61,000  would  be 
invested  in  the  Rule  419  Account. 

"  Under  Rule  15c2-4.  in  a  best  efforts  distribution 
of  securiUes  conducted  on  an  "all  or  none"  basis,  or 
on  any  other  basis  in  which  payment  will  not  be 
made  to  the  issuer  until  some  further  event  or 
contingency  occurs,  a  broker-dealer  participant  is 
obligated  either  to  segregate  funds  received  in  a 
separate  bank  account,  as  agent  or  trustee,  or  to 
deposit  promptly  such  funds  with  a  bank  pursuant 
to  a  wntien  escrow  agreement  pending  the 
occurreflce  of  the  contingency.  Under  Rule  lSc3-l|b| 
(17  CFR  240.5ScJ-l(b)).  broker-dealers  that  do  not 
carry  customer  accounts  or  that  are  afTiliated  with 
the  issuer  must  deposit  offering  funds  in  an  escrow 
account  established  at  a  bank. 

**  An  explanatory  note  has  been  added  to  Rule 
419(b). 

*'  Rule  419(c).  See  also  the  discussion  of  Rule 
lOb-9  (17  CFR  240.10t>-)  In  U.C  infra. 


For  example,  a  registrant  makes  a 
blank  check  offering  on  a  best  efforts, 
part-or-none  basis,  through  an 
unaffiliated  underwriter,  the  terms  of 
which  provide  that  the  minimum  offering 
is  $500,000,  which  must  be  received  on 
or  before  October  1, 1992.  and  the 
maximum  offering  is  $1  million.  If 
$500,000  is  raised  by  the  specified  date, 
securities  can  continue  to  be  sold  until 
the  stated  maximum  of  $1  million  is 
raised.  Until  the  eariier  of  the 
satisfaction  of  the  contingency  or 
October  1. 1992,  Rules  419. 15c2-4  and 
lOb-9  apply  and  no  offering  proceeds 
may  be  released  from  deposit  If  on 
October  1. 1992,  $500,000  has  not  been 
raised  proceeds  must  be  returned 
promptly  to  investors  pursuant  to  Rules 
15C2-4  and  lOb-9. 

If  on  October  1. 1992.  at  least  $500,000 
has  been  raised  and  the  other 
obligations  under  Rules  15c2-4  and  10b- 
9  have  been  satisfied  such  obligations 
cease  but  funds  would  continue  to  be 
held  pursuant  to  Rule  419.  A  $50iX)0 
underwriter  commission  (assuming  a  10 
percent  commission  to  non-affiliates) 
may  be  paid  on  October  2. 1992.  Ten 
percent  of  the  remaining  proceeds  of 
$450,000  or  $45JXX),  may  be  paid  to  the 
registrant,  leaving  $405,000  of  offering 
proceeds,  as  well  as  the  securities 
issued,  in  the  Rule  419  Account  As 
further  offering  proceeds  are  received 
for  example.  $1,000  on  October  2, 1992. 
underwriters  may  be  paid  commissions 
($100)  and  the  registrant  may  receive  10 
percent  of  the  remainder  ($90).  leaving 
$810  of  proceeds  to  be  deposited  in  the 
Rule  419  Account.  Thus,  $405,810  of  the 
offering  proceeds  is  held  in  Rule  419  ,, 
Account. 

Contemplating  the  use  of  escrowed 
funds  and  bank  borrowings,  on 
December  1, 1992.  the  registrant  files  a 
post-effective  amendment  reflecting  the 
execution  of  an  acquisition  agreement 
accounting  for  $850,000,  which 
represents  in  excess  of  80  percent  of  the 
maximum  offering  proceeds  of. 
$900,000.  *•  Once  the  post -effective 
amendment  is  effective,  the  registrant 
must  distribute  the  prospectus  to 
investors.  Assume  that  investors  request 
refunds  of  $20,000  so  that  proceeds  now 
in  the  Rule  419  Account  total  $385,810. 
The  registrant  would  not  be  required 
pursuant  to  Rule  lOb-9  to  refund  offering 
proceeds  for  failure  to  maintain  the 
stated  $500,000  minimum  offering 
amount.  A  broker  would  not  be  deemed 


**  Although  the  maximum  was  $1  millioa.  for 
purposes  of  the  80  percent  caiculatioo.  Rule 
419(e)il)  permits  the  exclusion  of  underwriter  and 
dealer  compensation  payable  to  non-afTiliates. 
which  would  amount  to  $100,000  in  this  example. 
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of  the  purposes  served 


;iii).  Rule  419(a)(3)  deHnes 
person  acquiring  securities  in 
or  otherwise,  including 
receiving  securities  as 
(  onneclion  with  the  offenng. 
(1991). 
funds  are  open-end 

companies  registered 
Company  Act  of  1940 
..ly  Act")  15  use.  80a-l  el seq.) 
term  debt  instruments.  There  are 
.  -,  market  funds  with  over  $538 
I  ee  IBC/Donoghue's  Money  Fund 
n).  Most  money  market  funds 
price  of  $1 .00  per  share.  The 
lare  prices  has  encouraged 
loney  market  funds  as  an 
deposit  and  checking  accounts. 
,  market  funds  lack  federal 
See  Investment  Company  Act 
(February  20, 1991)  (56  FR  8113). 
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by  the  regulatory  requirement  to 
establish  such  an  account,  the  limited 
nature  of  the  investments,  and  the 
limited  duration  of  the  account,  such  an 
account  will  neither  be  required  to 
register  as  an  investment  company  nor 
regulated  as  an  investment  company  as 
long  as  it  meets  the  requirements  of  Rule 
419. 

2.  Deposit  of  Securities  Into  and  Escrow 
or  Trust  Account 

Requirements  regarding  the  deposit  of 
securities  into  the  Rule  419  Account  are 
adopted  as  proposed.  Accordingly,  all 
securities  sold  in  an  offering  by  a  blank 
check  company,  as  well  as  securities 
issued  in  connection  with  the  offering  to 
underwriters,  promoters  or  others  as 
compensation  or  otherwise,  must  be 
placed  in  the  Rule  419  Account  and 
subject  to  the  following  conditions-^*' 
The  securities  must  be  issued  in  the 
name  of  the  purchaser,  remain  in  that 
form,  and  held  for  the  sole  benefit  of 
purchasers,  who  will  have  the  voting 
rights,  if  any,  provided  by  applicable 
state  law.'*  In  addition,  deposited 
securities  may  not  be  transferred  or 
disposed  of,  except  by  will  or  the  laws 
of  descent  and  distribution,  pursuant  to 
a  qualified  domestic  relations  order  as 
defined,  or  to  permit  the  exercise  or 
conversion  of  derivative  securities  held 
in  the  escrow  or  trust  account.'* 

Frequently,  securities  sold  by  blank 
check  companies  are  issued  in  units 
consisting  of  common  stock  and 
warrants  or  convertible  securities 
relating  to  the  common  stock  (e.g.,  a  unit 
consisting  of  one  share  of  common  stock 
and  two  comm.on  stock  warrants  or 
other  derivative  sectjrities  relating  to  the 
common  stock).  While  permitting  the 
exercise  or  conversion  of  securities  held 
in  a  Rule  419  Account,  Rule  419  requires 
the  deposit  of  securities  received  upon 
exercise  or  conversion,  as  well  as  any 
cash  or  other  consideration  paid  in 
connection  with  exercise  or 
conversion.'* 


3.  Prohibition  on  Trading  in  Deposited 
Securities 

Exchange  Act  Rule  15g-8  is  adopted 
as  proposed.  Following  the  initial  sale  of 
the  blank  check  company's  securities, 
new  Exchange  Act  Rule  15g-8  prohibits 
any  sale  of  deposited  securities  or 
interests  in  these  securities  until  the 
securities  are  released  from  the  Rule  419 
Account.  Therefore,  contracts  of  sale  to 
be  satisfied  by  delivery  of  the  deposited 
security,  such  as  contracts  for  sale  on  a 
when,  as,  and  if-issued  basis,  and  sale 
of  derivative  securities  settled  by 
delivery  of  the  security,  such  as  a 
physically-settled  option  on  the  security, 
are  prohibited  by  Rule  15g-8  whilethe 
securities  are  in  the  Rule  419  Account.  In 
addition,  Rule  15g-8  prohibits  the  sale  of 
other  interests  based  on  the  deposited 
security,  whether  or  not  physical 
delivery  is  required. 

C.  Release  of  Funds  arid  Securities  From 
the  Rule  419  Account 

To  effect  release  of  funds  and 
securities  from  the  Rule  419  Account,  the 
following  conditions  must  be  met.  First, 
the  registrant  must  execute  an 
agreement  for  the  acquisition(s)  of  a 
business(es)  or  assets  for  which  the  fair 
value  of  the  business(es)  or  net  assets  to 
be  acquired  represents  at  least  80 
percent  of  the  maximum  offering 
proceeds,  including  funds  received  or  to 
be  received  upon  exercise  or  conversion 
of  securities  offered,  but  excluding 
underwriting  commissions,  underwriting 
expenses  and  dealer  allowances 
payable  to  non-affiliates."  Second, 
upon  execution  of  that  agreement,  the 
registrant  must  file  a  post-effective 
amendment  with  the  Commission 
providing  the  disclosure  required  by 
Rule  419(e).'8  Third,  no  later  than  five 
business  days  after  the  effective  date  of 
that  post-effective  amendment,  the 
registrant  must  send  each  purchaser  a 
copy  of  the  prospectus  contained  in  the 
post-effective  amendment  and  any 
amendment  or  supplement  thereto." 


;)(iv). 

note  has  been  set  forth  in  the 
the  Division  of  Market  Regulation 
s  approach  with  respect  to 
k'emment  securities  in  the  context 
AcllRule  15c2-4.  See  NASD  Notice  to 
nuary  3a  1964) 
Prvden\jal  Insurance  Co.  v.  S.E.C..  326  F.2d 
cert,  denied.  377  U.S.  953  (1964)  (a 


"fund"  need  not  be  a  recognizable  business  entity  in 
order  to  be  an  issuer  for  purposes  of  the  investment 
Company  Act).    "" 

"  Rule  419(b)(3)(i).  Securities  issued  for 
consideration  other  than  cash  [e.g..  as  a  dividend) 
also  must  be  deposited,  as  well  as  securities  issued 
in  respect  of  already  deposited  securities  (e.g.. 
securities  issued  as  a  result  of  a  stock  split  or 
dividend  or  upon  exercise  or  conversion). 

»<  Rule  419(b)(3)(ii).  Upon  request  by  the 
Commission  or  the  staff,  the  registrant  would  be 
required  to  furnish  as  supplemental  information  the 
names  and  addresses  of  purchasers  of  securities  in 
the  Rule  419  Account.  Rule  419(bj(5). 

"  Rule  419(b)(3)  (ii)  and  (iii).  • 

"  Rule  419(b)(3)(iii). 


"  Rule  419(e)(1).  The  acquisition  must  constitute 
the  business  or  a  line  of  business  of  the  registrant. 
Two  or  more  acquisitions  that  together  mer '.  the 
criteria  specified  in  Rule  419(e)  will  be  trea  ed  in  the 
same  manner  as  a  single  such  acquisition 

3«  Id.  If  at  any  time  during  the  offering  a 
significant  acquisition  between  the  registrant  and 
another  company  is  probable,  a  post-effective 
amendment  to  the  registration  statement  would  be 
required  pursuant  to  Rule  419(d).  adopted  as 
proposed  (proposed  Rule  419(c)).  See  also  Iteiii 
512(a)(l)(ii)  of  Regulation  S-K  (17  CFR 
229.512(a)(l)(ii)):  and  Securities  Act  Release  No. 
6383  (March  16. 1982)(47  FR  11380).  text 
accompanying  n.  80.  47  FR  at  11396. 

"  Rule  419(e)(2)(i). 


"^ 
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Fourth,  the  registrant  must  give  each 
purchaser  no  fewer  than  20  business 
days  and  no  more  than  45  business  days 
from  the  effective  date  of  the  post- 
effective  amendment  to  notify  the 
registrant  that  he  or  she  elects  to  remain 
an  investor.*"  If  purchaser  notification 
is  not  received  by  the  registrant  within 
the  prescribed  time,  the  purchaser's 
deposit  must  be  refunded.  Fifth,  the 
registrant  must  consummate  the 
acquisition(s)  meeting  the  criteria  set 
forth  above.*  *  Funds  may  not  be 
released  until  the  consummation  of  the 
acquisition  and  the  receipt  by  the 
escrow  agent  or  trustee  of  a  signed 
representation  from  the  registrant  that 
the  above  conditions  have  been  met.*^ 
There  are  two  circumstances  under 
which  funds  will  be  returned  to  the 
purchaser  and  securities  returned  to  the 
registrant.  First,  as  noted  above,  if  upon 
receipt  of  the  prospectus  purchasers  do 
not  conHrm  an  intent  to  invest  within 
the  prescribed  time,  their  funds  must  be 
returned  to  them.*'  Second,  if  the 
conditions  noted  above  are  not  met 
within  18  months  after  the  effective  date 
of  the  registrant's  initial  registration 
statement,  deposited  funds  must  be 
returned  to  purchasers.** 

The  following  requirements  have  been 
changed  from  the  proposals.  Execution 
of  an  agreement  for  the  3cquisition(s)  of 
a  business(es)  or  assets  meeting 
specified  criteria,  rather  than 
consummation  of  the  acquisition  as 
proposed,  will  trigger  filing  of  the  post- 
effective  amendment  required  in  Rule 
419(e).  Difficulties  noted  by  commenters 
in  consummating  an  acquisition  without 
knowledge  of  the  amount  of  confirmed 
investments  prompted  this  change. 
However,  the  acquisition(s)  must  be 
consummated  before  fimds  may  be 
released  from  the  Rule  419  Account  to 
the  registrant.  The  criteria  for  the 
acquisition(s),  as  adopted,  are  that  the 
fair  value  of  the  business(es]  or  net 
assets  to  be  acquired  must  represent  at 
least  80  percent  of  the  maximum  offering 
proceeds,  including  funds  received  or  to 
be  received  upon  exercise  or  conversion 
of  securities  o^ered,  but  excluding 
underwriter  and  dealer  compensation 
payable  to  non-affiliates.*' 


*"  Rule  419(e)(2)(ii). 

<>Rule419(e)(2)(iii). 

«'  Rule  419(e)(3)(i). 

*'Rule  419(e)(2)(ii). 

"Rule  419(e)(2)(iv). 

♦'  As  proposed,  the  criteria  would  have  tiecn  that 
the  post-«frective  amendment  be  filed  upon 
consummation  of  an  acquisition  that  would  account 
for  at  least  80  percent  of  the  deposited  proceeds  or, 
where  securities  were  issued  in  the  acquisition,  the 
resulting  entity  would  have  net  tangible  assets 
equivalent  to  the  greater  of  80  percent  of  the 
deposited  proceeds  or  $100,000. 


In  the  Proposing  Release,  the 
Commission  inquired  as  to  the 
conditions  which  would  be  most 
appropriate  for  the  release  of  funds  and 
securities  from  a  Rule  419  Account. 
Following  a  review  of  the  public 
comments  and  its  experience  with  blank 
check  offerings,  the  Commission  has 
determined  that  the  protection  of 
investors  is  best  served  through  a  test 
that  is  measured  against  the  maximum 
proceeds  sought  to  be  acquired  in  the  , 
offering.  Thus  under  the  Rule  as 
adopted,  funds  in  a  Rule  419  Account 
may  be  disbursed  to  the  registrant  only 
when  an  amount  equivalent  to  at  least 
80  percent  of  the  maximum  offering 
proceeds  sought,  including  those 
obtainable,  currently  or  in  the  future, 
through  the  exercise  or  conversion  of 
any  security  offered,  has  been  applied  to 
an  acquisition(s)  of  a  business  or  assets 
that  constitute  the  business  or  a  line  of 
business  of  the  registrant.** 

Further,  with  respect  to  stock 
acquisitions,  the  proposing  release 
provided  that  the  resulting  entity  must 
have  net  tangible  assets  equal  to  the 
greater  of  80  percent  of  proceeds  or 
$100,000.  Since  there  is  not  a  sufficient 
basis  to  distinguish  a  cash  acquisition 
and  a  stock  acquisition  in  a  blank  check 
offering,  the  Rule  adopted  today 
provides  for  one  acquisition  standard 
applicable  to  both.  The  net  tangible 
asset  standard  proposed  is,  accordingly, 
unnecessary.  An  acquisition  for  either 
cash  or  securities  will  be  able  to  meet 
the  standard  if  the  fair  value  *''  of  the 
busine8s[es]  or  net  assets  to  be  acquired 
represents  at  least  80  percent  of  the 
maximum  offering  proceeds. 

In  certain  contingent  offerings,  Rule 
419  provisions  relating  to  the  release  of 
funds  and  Exchange  Act  Rule  lOb-9 
obligations  will  apply.  Rule  lOb-9 
prohibits  as  a  "manipulative  or 
deceptive  device  or  contrivance"  under 
section  10(b)  of  the  Exchange  Act  **  any 
representation  that  a  security  is  being 
offered  on  an  "all  or  none"  or  "part  or 
none"  basis,  unless  prompt  refunds  are 
made  to  purchasers  if  the  represented 
number  of  securities  is  not  sold  at  the 
specified  price  within  the  specified  time 
and  the  total  amount  due  the  seller  is 
not  received  by  the  seller  by  the 
specified  date. 


«•  Rule  419(e)(1). 

*'  A  note  has  been  added  to  the  Rule  providing 
that  in  a  cash  acquisition,  fair  value  is  presumed  to 
be  equal  to  the  cash  paid.  When'non-cash 
consideration,  such  as  securities,  is  used,  fair  value 
is  to  be  determined  by  an  accepted  standard,  such 
as  bona  fide  sales,  forecasts  of  expected  cash  flows, 
independent  appraisals,  etc.  The  valuation  must  be 
reasonable  at  the  time  made. 

«•  15  U.S.C.  78Hb). 


Just  as  with  Rule  15c2-4,  for  blank 
check  offerings  subject  to  both  Rule  419 
and  Rule  lOb-9,  the  requirements  of  Rule 
lOb-9  apply  until  the  conditions  of  the 
offering  governed  by  that  Rule  are  met 
[e.g.,  reaching  the  minimum  in  a  part-or- 
none  offering).  Upon  satisfaction  of  Rule 
lOb-9,  the  provisions  of  Rule  419  will 
continue  to  govern.*"  Proposed  Rule 
419(b)(2)(i)(B)  would  have  required  a 
refund  of  proceeds  if  as  a  result  of 
purchaser  refund  the  terms  of  the 
offering  governed  by  Rule  lOb-9  were  no 
longer  met,  but  that  requirement  has  not 
been  adopted.  The  initial  registration 
statement  filed  by  the  blank  check 
company  making  a  contingent  offering 
subject  to  Rule  lOb-9  must  disclose  that 
the  provisions  of  that  Rule  apply  only 
until  the  conditions  subject  to  that  Rule 
are  met.  but  after  satisfaction  of  such 
conditions  an  investor  is  not  guaranteed 
a  return  of  proceeds  even  if,  as  a  result 
of  investor  refund  requests  under  Rule 
419,  the  Rule  lOb-9  conditions  would  no 
longer  be  met.*°  The  risks  to  the 
investor  resulting  from  the  issuer 
receiving  less  than  the  minimum 
specified  proceeds  as  a  result  of  later 
refunds  under  Rule  419  must  be  clearly 
disclosed. 

D.  Disclosure  Obligations  Under  Rule 
419 

Disclosure  obligations  under  Rule  419 
are  adopted  substantially  as  proposed. 

1.  Disclosure  in  Initial  Prospectus 

The  initial  prospectus  for  a  Rule  419 
offering  must  describe  the  obligation  of 
the  registrant  to  deposit  funds  and 
securities  in  the  Rule  419  Account,  the 
restrictions  on  trading  in  securities  held 
in  the  Account,  and  the  conditions  for  ,, 
release  of  deposited  funds  and 
securities.**  The  effect  of  these 
requirements  on  purchasers  and  the 
registrant's  right  to  receive  funds  also 
must  be  described.**  In  addition,  a  copy 
of  the  executed  escrow  or  trust 
agreement  must  be  filed  as  an  exhibit  to 
the  initial  registration  statement  and 


**  An  explanatory  note  has  been  added  to  Rule 
419(e).  See  the  example  of  the  interaction  of  Rules 
419. 15c2-4  and  lOb-9  in  II.B.l.  supra. 

**  Rule  419(c).  Of  course,  the  registrant  may 
choose  to  provide  that  funds  be  returned  to 
investors  if  a  minimum  is  not  met  because  of  Rule 
419  refunds. 

"  Rule  419(c). 

"  If  purchasers  receive  interest  or  dividends  on 
deposited  funds,  the  prospectus  must  set  forth  the 
tax  effect  on  the  purchaser,  including  the  possibility 
of  having  to  pay  taxes  on  such  income  and  being 
required  to  file  an  amended  tax  return  to  receive  a 
tax  refund  if  ultimately  the  interest  or  dividend 
income  is  released  to  the  blank  check  company. 
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contain  provisions  specified  in  Rule 
419." 

2.  Disclosure  in  fost-Effective 
Amendment  Dea  cribing  an  Ac<juisition 
Agreement 

A  post-effecti!  e  amendment  filed 
pursuant  to  Rulej  419(e)  describing  an 
acquisition  agreiiment  must  contain  the 
follo%ving  information.  First,  all 
information  spec  ified  by  the  applicable 
registration  statement  form  and  Industry 
Guides  would  b^  included.**  That 
information  would  include  financial 
statements  of  tht  issuer  and  company  to 
be  acquired,  as  well  as  pro  forma 
financial  information  refiecting  the 
acquisition,  as  specified  by  the  form  and 
applicable  rules land  regulations. 
Second,  the  gross  amount  of  offering 
proceeds  received  pursuant  to  the 
offering  would  ^e  required  to  be 
disclosed,  specifying  the  amounts  paid 
for  underwriter  tommissions, 
underwriting  ex  >ense8  and  dealer 
allowances,  ami  tunts  disbursed  to  the 

« mounts  remaining  in  the 

iccount.**  Third,  the 

registrant  wouk  be  required  to  detail 
the  use  of  funds  received,  if  any,  under 

escrow  or  trust 
agreement.*'  THis  disclosure  would 
delineate  amounts  paid  to  officers, 
directors.  prom(  iters  and  others  and  the 
reasons  for  sucli  payments,  e.g. 
compensation,  leimbursement  of 
expenses,  purch  ase  of  assets  from  such 
individuals,  etc  Finally,  the  post- 
effective  amenc  ment  prospectus,  like 
the  initial  prosf  ectus,  must  describe  the 
terms  of  the  off  (ring,  including  the 
conditions  imp<  sed  on  the  offering  by 
Rule  419.*^  If  fi  nds  and  securities  are 
released  from  t  le  Rule  419  Account,  this 
prospectus  woi  Id  be  supplemented  by 
sticker  to  indici  ite  the  amount  of  funds 
and  securities  ijeleased  and  the  date  of 
release.** 

3.  Financial  Stajtements 

Rule  419(f), 
proposed,  requ  res 
company  to 


fur  fii 


aid 


"  Rule  419(b)(4) 
419(b)(2)  (deposit 
419(bH3)  (deposH  c 
(conditions  for  the 
and  funds). 

»*  Rule  419(e)(1) 
be  included  in  a 
pursuant  to  Rule 
significant  acquisi 
"  Rule  419(e)(l 
»•  Id.  In  additior 
Act  (17  CFR  23961 
file  with  the 
reports  describing 
Secunties  Act  RuU 
"  Rule  419(e)(l 
"  Rule  419(e)(4; 


adopted  substantially  as 

js  the  blank  check 

ish  security  holders 


with  audited  financial  statements  for  the 
first  full  fiscal  year  of  operations 
following  the  date  an  acquisition  is 
consummated  pursuant  to  the  Rule,'* 
accompanied  by  a  management's 
discussion  and  analysis  of  such 
information.*"  no  later  than  90  days 
after  the  end  of  the  fiscal  year.*'  That 
information  also  would  be  filed  with  the 
Commission  under  cover  of  Form  &-K.** 
Pursuant  to  this  provision,  investors  in 
the  blank  check  company  would  have 
the  financial  statements  and  related 
information  for  at  least  a  full  accounting 
period  following  commencement  of 
operations  of  the  company.  If  at  the  end 
of  its  first  full  fiscal  year  of  operations 
the  blank  check  company  was  filing 
reports  pursuant  to  Section  13(a)  or 
15(d)  of  the  Exchange  Act.*'  this 
requirement  would  not  be  applicable, 
since  it  would  dupUcate  those  reporting 
requirements. 

E.  Amendment  to  Rule  174 

The  amendment  to  Rule  174  is 
adopted  as  proposed.  Rule  174  under  the 
Securities  Act  prescribes  prospectus 
delivery  requirements  with  respect  to 
transactions  subject  to  section  4(3)  of 
the  Securities  Act.**  Under  section  4(3). 
transactions  by  dealers  are  exempt  from 
the  prospectus  delivery  and  other 
requirements  of  section  5  of  the 
Securities  Act  unless  those  transactions 
are  within  40  days  of  the  date  securities 
were  first  offered  to  the  public  or  90 
days  if  the  securities  have  not  been  sold 
previously  pursuant  to  an  earlier 
effective  registration  statement.  New 
paragraph  (g)  of  Rule  174  provides  that 
with  respect  to  offerings  subject  to  Rule 
419,  the  prospectus  delivery  period 
would  not  terminate  until  90  days  after 
the  release  of  funds  and  securities  from 
the  Rule  419  Account. 

III.  Cost-Benefit  Analysis 

No  specific  empirical  data  was 
submitted  in  response  to  the 
Commission's  invitation  to  provide 
information  on  the  costs  and  benefits  of 
the  proposed  rules.  A  review  of  the 


Those  provisions  include  Rule 
id  investment  of  proceeds).  Rule 
securities),  and  Rule  419(e)(3) 
e lease  of  deposited  securities 


\.  This  information  also  would 
p(^.effective  amendment  filed 
41  9(d)  reflecting  a  probable 
I  on. 

)|'i)- 

Form  SR  under  the  S«K:urities 
requires  first-time  registrants  to 
Comnjission  at  specified  intervals 

Is  use  of  offering  proceeds.  See 

4*3  (17  era  230.463) 

iii). 


»"  The  registrant,  as  currently  required,  would  be 
subject  to  section  15(d)  of  the  Exchange  Act  for  at 
least  the  first  fiscal  year  following  the  effective  date 
of  the  initial  registration  statement. 

•0  Item  303(a)  of  Regulation  S-K  (17  CFR 
229.303(a)). 

••  Rule  419(f)  Proposed  Rule  419(d)(6)  re<)uired 
financial  slatemenU  for  the  first  full  fiscal  year  of 
operations  following  the  effective  date  of  the  post- 
effective  amendment;  a  specific  reference  to  the 
date  of  a  consummated  acquisition  was  not 
contained  because  under  the  proposals.  unUke  the 
adopted  rules,  consummation  was  a  condition  to 
filing  the  post-effective  amendment. 

•»  17  CTR  249J08,  Item  7. 

•»  15  U.S.C.  78m(B)  (1988):  15  U.S.C  78o(d)  (1988). 

•*  15  U.S.C  77d(3)  (1988). 
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information  provided  by  blank  check 
issuers  in  their  registration  statements 
reveals  that  their  cost  of  initial 
registration  are  typically  the  lowest  of 
any  issuers.  The  purpose  for  the 
legislative  directive  to  develop  these 
rules  was  to  counteract  many  abusive 
practices  which  were  found  in  markets 
for  blank  check  securities.  While 
additional  costs  to  registrants  and 
broker-dealers  may  result  from  the  new 
rules,  such  costs  are  expected  to  be 
outweighed  by  the  increased  protection 
of  investors  in  blank  check  offerings. 

IV.  Availability  of  Final  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibihty  Analysis, 
pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act.**  regarding 
the  new  rules.  The  Final  Regulatory 
Flexibility  Analysis  indicates  that  the 
rules  could  impose  some  additional 
costs  on  small  broker-dealers  and  small 
issuers.  The  rules  are  designed  to 
minimize  these  costs  to  the  greatest 
extent  possible  consistent  with  the 
provisions  of  the  Penny  Stock  Reform 
Act.  A  copy  of  the  Final  Regulatory 
Flexibility  Analysis  may  be  obtained 
from  Richard  P.  Konrath.  Attorney- 
Advisor.  Office  of  Disclosure  Policy, 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Mail  Stop  3-12. 
Washington.  D.C.  20549.  (202)  272-2589. 

V.  Effective  Date 

The  rules  relating  to  blank  check 
offerings  are  effective  upon  publication 
in  the  Federal  Register.  The  Commission 
finds  that  there  is  good  cause  to 
dispense  with  the  30  day  delay  between 
publication  and  effectiveness  normally 
required  by  the  Administrative 
Procedure  Act.**  Focusing  on 
demonstrated  abuses  in  connection  with 
blank  check  offerings  that  cause  harm  to 
investors.  Congress  in  the  Penny  Stock 
Reform  Act  directed  the  Commission  to 
enact  a  special  regulatory  scheme  that 
goes  beyond  disclosure  to  provide 
substantive  protections  to  investors. 
Congressional  concern  was  focused  on 
the  recent  history  of  blank  check 
offerings  as  an  area  rife  with  fraud  and 
manipulation,  particulariy  in  view  of  the 
lack  of  information.at  the 
commencement  of  a  blank  check 
offering  about  the  manner  in  which 
proceeds  will  be  used,  and  the  potential 
for  dissipation  of  those  proceeds.  These 
abuses  were  found  to  be  inadequately 
addressed  by  the  current  regulatory 


»5U.S.Ce03(1988). 
••  5  U.S.C.  553(d)(3). 
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scheme,  and  In  need  of  immediate 
attention  in  order  to  prevent  investors 
from  further  harm.  These  abuses  and  the 
protections  that  would  be  imposed  by 
the  new  rules  have  been  publicized  in 
the  Proposing  Release  and  elsewhere. 

None  of  the  Commission's  current 
provisions  provide  for  the  escrowing  of 
proceeds  and  securities,  the  restriction 
on  trading  in  escrowed  securities  or  the 
right  of  investors  to  obtain  the  return  of 
invested  funds  upon  receipt  of  complete 
information  about  an  acquisition. 
Congress  believed  that  such  protections 
were  needed  for  the  protection  of 
investors  in  blank  check  offerings.  Delay 
in  the  effectiveness  of  these  rules  very 
likely  could  frustrate  the  legislative 
intent  behind  the  provisions  by 
permitting  anticipatory  filings  in  order  to 
avoid  compliance.  Similarly,  a 
substantial  number  of  registration 
statements  by  blank  check  issuers  are 
currently  on  file  with  the  Commission. 
Very  few  provide  restrictions  on  the  use 
of  proceeds  or  other  protections  similar 
to  those  required  by  the  new  rules, 
which  are  needed  in  order  to  prevent  the 
abuse  that  was  the  subject  of 
Congressional  concern.  The  Commission 
finds  that  it  is  in  the  interest  of  investors 
that  these  rules  apply  to  both  pending  as 
well  as  future  filings  by  blank  check 
issuers. 

VI.  Statutory  Basis 

New  Rule  419  and  the  amendment  to 
Rule  174  are  being  adopted  by  the 
Commission  pursuant  to  sections  3,*^ 
4,"  5,«"»  7.^0  and  19  ^ '  of  the  Securities 
Act.  New  Rule  15g-8  is  being  adopted 
pursuant  to  sections  3,^*  9.'"*  10.''*  IS.''* 
and  23  '*  of  the  Exchange  Act. 

List  of  Subjects  in  17  CFR  Parts  230  and 
240 

Advertising,  Brokers,  Confidential 
business  information,  fraud.  Investment 
companies.  Reporting  and  recordkeeping 
requirements,  and  Securities. 

VII.  Text  of  New  Rules 

In  accordance  with  the  foregoing,  title 
17,  chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


•Msu.ac 

"»  15  U.S.C 
•»  15  US.C. 
'» 15  U.S.C. 
"15U.S.C. 
"  15  U.S.C. 
'M5U.S.C. 
'*  15  U.S.C. 
'»  15  U.S.C 
"15  U.S.C 


77c  (1988). 
77d  (1988). 
77e  (1988). 
77g  (1988). 
778  (1988). 
78c  (1968). 
7Bi  (1988). 
78j  (1988). 
780  (1988). 
78w  (1988). 


PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  part  230  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  77b,  77c,  77d,  77e,  77f, 
77g.  77h.  77j.  778,  77888,  78c.  78/,  78m  78n.  78o, 
78w,  79t  and  80a-37,  as  amended.  unle88 
otherwise  noted. 

2.  By  amending  9  230.174  by  adding 
paragraph  (g)  to  read  as  follows: 

§  230. 174    Deitvery  of  prospectus  l>y 
dealers;  exemptions  under  section  4(3)  of 
the  Act. 
•  '      «        •        *        • 

(g)  If  the  registration  statement  relates 
to  an  offering  of  securities  of  a  "blank 
checl^  company,"  as  defined  in  Rule  419 
under  the  Act  (17  CFR  230.419),  the 
statutory  period  for  prospectus  delivery 
specified  in  section  4(3)  of  the  Act  shall 
not  terminate  until  90  days  after  the  date 
funds  and  securities  are  released  from 
the  escrow  or  trust  account  pursuant  to 
Rule  419  under  the  Act. 

3.  By  adding  §  230.419  under  the 
undesignated  center  heading  "General 
Requirements"  to  read  as  follows: 

§230.419    Offerings  by  blank  check 
companies. 

(a)  Scope  of  the  rule  and  definitions. 
(1)  The  provisions  of  this  section  shall 
apply  to  every  registration  statement 
filed  under  the  Act  relating  to  an 
offering  by  a  blank  check  company. 

(2)  For  purposes  of  this  section,  the 
term  "blank  check  company"  shall  mean 
a  company  that: 

(i)  Is  a  development  stage  company 
that  has  no  specific  business  plan  or 
purpose  or  has  indicated  that  its 
business  plan  is  to  engage  in  a  merger  or 
acquisition  with  an  unidentified 
company  or  companies,  or  other  entity 
or  person;  and 

(ii)  Is  issuing  "penny  stock,"  as 
defined  in  Rule  3a51-l  (17  CFR 
240.3a51-l)  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 

(3)  For  purposes  of  this  section,  the 
term  "purchaser"  shall  mean  any  person 
acquiring  securities  dfrectly  or  indirectly 
in  the  offering,  for  cash  or  otherwise, 
including  promoters  or  others  receiving 
securities  as  compensation  in 
connection  with  the  offering. 

(b)  Deposit  of  securities  and  proceeds 
in  escrow  or  trust  account — (1)  General, 
(i)  Except  as  otherwise  provided  in  this 
section  or  prohibited  by  other  applicable 
law,  all  securities  issued  in  connection 
with  an  offering  by  a  blank  check 
company  and  the  gross  proceeds  from 
the  offering  shall  be  deposited  promptly 
into: 


(A)  An  escrow  account  maintained  by 
an  "insured  depository  institution,"  as 
that  term  is  defined  in  section  3(c)(2)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(C)(2)):  or 

(B)  A  separate  bank  account 
established  by  a  broker  or  dealer 
registered  under  the  Exchange  Act 
maintaining  net  capital  equal  to  or 
exceeding  $25,000  (as  calculated 
pursuant  to  Exchange  Act  Rule  15c3-l 
(17  CFR  240.15c^l),  in  which  the  broker 
or  dealer  acts  as  trustee  for  persons 
having  the  beneficial  interests  in  the 
account. 

(ii)  If  funds  and  securities  are 
deposited  into  an  escrow  account 
maintained  by  an  insured  depository 
institution,  the  deposit  account  records 
of  the  insured  depository  institution 
must  provide  that  funds  in  the  escrow 
account  are  held  for  the  benefit  of  the 
purchasers  named  and  identified  in 
accordance  with  12  CFR  330.1  of  the 
regulations  of  the  Federal  Deposit 
Insurance  Corporation,  and  the  records 
of  the  escrow  agent,  maintained  in  good 
faith  and  in  the  regular  course  of 
business,  must  show  the  name  and 
interest  of  each  party  to  the  account.  If 
funds  and  securities  are  deposited  in  a 
separate  bank  account  established  by  a 
broker  or  dealer  acting  as  a  trustee,  the 
books  and  records  of  the  broker-dealer 
must  indicate  the  name,  address,  and 
interest  of  each  person  for  whom  the 
account  is  held. 

(2)  Deposit  and  investment  of 
proceeds,  (i)  All  offering  proceeds,  after 
deduction  of  cash  paid  for  underwriting 
commissions,  underwriting  expenses 
and  dealer  allowances,  and  amounts 
permitted  to  be  released  to  the  registrant 
pursuant  to  paragraph  (b)(2)(vi)  of  this 
section,  shall  be  deposited  promptly  into 
the  escrow  or  trust  account;  provided, 
however,  that  no  deduction  may  be 
made  for  underwriting  commissions, 
underwriting  expenses  or  dealer 
allowances  payable  to  an  affiliate  of  the 
registrant. 

(ii)  Deposited  proceeds  shall  be  in  the 
form  of  checks,  drafts,  or  money  orders 
payable  to  the  order  of  the  escrow  agent 
or  trustee. 

(iii)  Deposited  proceeds  and  interest 
or  dividends  thereon,  if  any,  shall  be 
held  for  the  sole  benefit  of  the 
purchasers  of  the  securities. 

(iv)  Deposited  proceeds  shall  be 
invested  in  one  of  the  following: 

(A)  An  obligation  that  constitutes  a 
"deposit."  as  that  term  is  defined  in 
section  3(7)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813  (;)); 

(B)  Securities  of  any  open-end 
investment  company  registered  under 
the  Investment  Company  Act  of  1940  (15 
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U.S.C.  80a-l  et  seq.)  that  holds  itself  out 
as  a  money  marl  ;et  fund  meeting  the 
conditions  of  pa  agraphs  {cH2).  (c)(3). 
and  (c)(4)  of  17  ( IFR  270.2a-7  (Rule  2a-7) 
under  the  Invest  nent  Company  Act;  or 

(C)  Securities  Jiat  are  direct 
obligations  of.  oi  obligations  guaranteed 
as  to  principal  o  •  interest  by.  the  United 
States. 

Note  to  §  230.41!  •(b)(2)(iv):  Issuers  are 
cautioned  that  inv  >stinent8  in  government 
securities  are  inap  jropriate  unless  such 
securitjcs  can  be  r  >adily  sold  or  otherwise 
disposed  of  for  cai  h  at  the  time  required 
without  any  dissip  ation  of  offering  proceeds 
invested. 

(v)  Interest  or  dividends  earned  on  the 
funds,  if  any.  sh  ill  be  held  in  the  escrow 
or  trust  account  until  the  funds  are 
released  in  accordance  with  the 
provisions  of  ihi  9  section.  If  funds  held 
iii  the  escrow  or  trust  account  are 
released  to  a  pu  -chaser  of  the  securities, 
the  purchasers  s  hall  receive  interest  or 
dividends  eame  1  if  any,  on  such  funds 
up  to  the  date  o  release.  If  funds  held  in 
the  escrow  or  tr  ist  account  are  released 
to  the  registrant  interest  or  dividends 
earned  on  such  unds  up  to  the  date  of 
release  may  be  eleased  to  the 
registrant. 

(vi)  The  regisi  rant  may  receive  up  to 
10  percent  of  thi  proceeds  remaining 
after  payment  o  '  underwriting 
commissions,  uj  iderwriting  expenses 
and  dealer  alloi  /ances  permitted  by 
paragraph  {b)(2  (i)  of  this  section, 
exclusive  of  inti  rest  or  dividends,  as 
those  proceeds  are  deposited  into  the 
escrow  or  trust  jccount. 

(3)  Deposit  of  securities,  (i)  All 
securities  issuei  I  in  connection  with  the 
offering,  wheth(  r  or  not  for  cash 
consideration,  e  nd  any  other  securities 
issued  with  res  tect  to  such  securities, 
including  secur  ties  issued  with  respect 
to  stock  splits,  I  tock  dividends,  or 
similar  rights,  s  lall  be  deposited  directly 
into  the  escrow  or  trust  account 
promptly  upon  ssuance.  TJie  identity  of 
the  purchaser  o  "  the  securities  shall  be 
included  on  the  stock  certificates  or 
other  documen  s  evidencing  such 
securities.  See  ilso  17  CFR  240.15g-8 
regarding  restr  ctions  on  sales  of,  or 
offers  to  sell,  s<  curities  deposited  in  the 
escrow  or  trust  account. 

(ii)  Securities  held  in  the  escrow  or 
trust  account  a  -e  to  remain  as  issued 
and  deposited  md  shall  be  held  for  the 
sole  benefit  of  he  purchasers,  who  shall 
have  voting  rig  its,  if  any,  with  respect  to 
securities  held  in  their  names,  as 
provided  by  aj  plicable  state  law.  No 
transfer  or  othi  ir  disposition  of  securities 
held  in  the  esc  ow  or  trust  account  or 
any  interest  re  ated  to  such  securities 
shall  be  permit  ted  other  than  by  will  or 
the  laws  of  dei  cent  and  distribution,  or 


pursuant  to  a  qualified  domestic 
relations  order  as  defined  by  the 
Internal  Revenue  Code  of  1986  as 
amended  (26  U.S.C.  1  et  seq.].  or  Title  1 
of  the  Employee  Retirement  Income 
Security  Act  (29  U.S.C.  1001  et  seq.),  or 
the  rules  thereunder. 

(iii)  Warrants,  convertible  securities 
or  other  derivative  securities  relating  to 
securities  held  in  the  escrow  or  trust 
account  may  be  exercised  or  converted 
in  accordance  with  their  terms; 
provided,  however,  that  securities 
received  upon  exercise  or  conversion, 
together  with  any  cash  or  other 
consideration  paid  in  connection  with 
the  exercise  or  conversion,  are  promptly 
deposited  into  the  escrow  or  trust 
account. 

(4)  Escrow  or  trust  agreement.  A  copy 
of  the  executed  escrow  or  trust 
agreement  shall  be  filed  as  an  exhibit  to 
the  registration  statement  and  shall 
contain  the  provisions  of  paragraphs 
(b)(2).  (b)(3).  and  (e)(3)  of  this  section. 

(5)  Request  for  supplemental 
information.  Upon  request  by  the 
Commission  or  the  staff,  the  registrant 
shall  furnish  as  supplemental 
information  the  names  and  addresses  of 
persons  for  whom  securities  are  held  in 
the  escrow  or  trust  account. 

Note  to  §  230.-119(b):  With  respect  to  a 
blank  check  offering  subject  to  both  Rule  419 
and  Exchange  Act  Rule  15c2-^  (17  CFR 
240.15c2-4,  the  requirements  of  Rule  15c2-4 
are  applicable  only  until  the  conditions  of  the 
offering  governed  by  that  Rule  are  met  [e.g., 
reaching  the  minimum  in  a  "part-or-none" 
offering).  When  those  conditions  arc 
satisfied.  Rule  419  continues  to  govern  the 
use  of  offering  proceeds. 

(c)  Disclosure  of  offering  terms.  The 
initial  registration  statement  shall 
disclose  the  specific  terms  of  the 
offering,  including,  but  not  limited  to: 

(1)  The  terms  and  provisions  of  the 
escrow  or  trust  agreement  and  the  effect 
thereof  upon  the  registrants  right  to 
receive  funds  and  the  effect  of  the 
escrow  or  trust  agreement  upon  the 
purchaser's  funds  and  securities 
required  to  be  deposited  into  the  escrow 
or  trust  account,  including,  if  applicable, 
any  material  risk  of  non-insurance  of 
purchasers'  funds  resulting  from 
deposits  in  excess  of  the  insured 
amounts;  and 

(2)  The  obligation  of  the  registrant  to 
provide,  and  the  right  of  the  purchaser 
to  receive,  information  regarding  an 
acquisition,  including  the  requirement 
that  pursuant  to  this  section,  purchasers 
confirm  in  writing  their  investment  in 
the  registrant's  securities  as  specified  in 
paragraph  (e)  of  this  section. 

(d)  Probable  acquisition  post-effective 
amendment  requirement.  If,  during  any 
period  in  which  offers  or  sales  are  being 


made,  a  significant  acquisition  becomes 
probable,  the  registrant  shall  file 
promptly  a  prost-effective  amendment 
disclosing  the  information  specified  by 
the  applicable  registration  statement 
form  and  Industry  Guides,  including 
financial  statements  of  the  registrant 
and  the  company  to  be  acquired  as  well 
as  pro  forma  financial  information 
required  by  the  form  and  applicable 
rules  and  regulations.  Where  warrants, 
rights  or  other  derivative  securities 
issued  in  the  initial  offering  are 
exercisable,  there  is  a  continuous 
offering  of  the  underlying  security. 

(e)  Release  of  deposited  and  funds 
securities—  (1)  Post-effective 
amendment  for  acquisition  agreement. 
Upon  execution  of  an  agreement(s)  for 
the  acquisition{8)  of  a  busine8s(es)  or 
assets  that  will  constitute  the  business 
(or  a  line  of  business)  of  the  registrant 
and  for  which  the  fair  value  of  the 
business(es)  or  net  assets  to  be  acquired 
represents  at  least  80  percent  of  the 
maximum  offering  proceeds,  including 
proceeds  received  or  to  be  received 
upon  the  exercise  or  conversion  of  any 
securities  offered,  but  excluding 
amounts  payable  to  non-affiliates  for 
underwriting  commissions,  underwriting 
expenses,  and  dealer  allowances,  the 
registrant  shall  file  a  post-effective 
amendment  that: 

(i)  Discloses  the  information  specified 
by  the  applicable  registration  statement 
form  and  Industry  Guides,  including 
financial  statements  of  the  registrant 
and  the  company  acquired  or  to  be 
acquired  and  pro  forma  financial 
information  required  by  the  form  and 
applicable  rules  and  regulations; 

(ii)  Discloses  the  results  of  the  initial 
offering,  including  but  not  limited  to: 

(.A)  The  gross  offering  proceeds 
received  to  date,  specifying  the  amounts 
paid  for  underwriter  commissions, 
underwriting  expenses  and  dealer 
allowances,  amounts  disbursed  to  the 
registrant,  and  amounts  remaining  in  the 
escrow  or  trust  account;  and 

(B)  The  specific  amount,  use  and 
application  of  funds  disbursed  to  the 
registrant  to  date,  including,  but  not 
limited  to,  the  amounts  paid  to  officers, 
directors,  promoters,  controlling 
shareholders  or  affiliates,  either  directly 
or  indirectly,  specifying  the  amounts  and 
purposes  of  such  payments;  and 

(iii)  Discloses  the  terms  of  the  offering 
as  described  pursuant  to  paragraph 
(e)(2)  of  this  section. 

(2)  Terms  of  the  offering.  The  terms  of 
the  offering  must  provide,  and  the 
registrant  must  satisfy,  the  following 
conditions. 

(!)  Within  five  business  days  after  the 
effective  date  of  the  post-effective 
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amendmentfs),  the  registrant  shall  send 
by  first  class  mail  or  other  equally 
prompt  means,  to  each  purchaser  of 
securities  held  in  escrow  or  trust,  a  copy 
of  the  prospectus  contained  in  the  post- 
effective  amendment  and  any 
amendment  or  supplement  thereto; 

(ii)  Each  purchaser  shall  have  no 
fewer  than  20  business  days  and  no 
more  than  45  business  days  from  the 
effective  date  of  the  post-effective 
amendment  to  notify  the  registrant  in 
writing  that  the  purchaser  elects  to 
remain  an  investor.  If  the  registrant  has 
not  received  such  written  notification  by 
the  45th  business  day  following  the 
effective  date  of  the  post-effective 
amendment,  funds  and  interest  or 
dividends,  if  any,  held  in  the  escrow  or 
trust  account  shall  be  sent  by  first  class 
mail  or  other  equally  prompt  means  to 
the  purchaser  within  five  business  days; 

(iii)  The  acquisition(s)  meeting  the 
criteria  set  forth  in  paragraph  (e)(1)  of 
this  section  will  be  consummated  if  a 
sufficient  number  of  purchasers  confirm 
their  investments;  and 

(iv)  If  a  consummated  acquisition(s) 
meeting  the  requirements  of  this  section 
has  not  occurred  by  a  date  18  months 
after  the  effective  date  of  the  initial 
registration  statement,  funds  held  in  the 
escrow  or  trust  account  shall  be 
returned  by  first  class  mail  or  equally 
prompt  means  to  the  purchaser  within 
five  business  days  following  that  date. 

(3)  Conditions  for  release  of  deposited 
securities  and  funds.  Funds  held  in  the 
escrow  or  trust  account  may  be  released 
to  the  registrant  and  securities  may  be 
delivered  to  the  purchaser  or  other 
registered  holder  identified  on  the 
deposited  securities  only  at  the  same 
time  as  or  after: 

(i)  The  escrow  agent  or  trustee  has 
received  a  signed  representation  from 
the  registrant,  together  with  other 


evidence  acceptable  to  the  escrow  agent 
or  trustee,  that  riie  requirements  of 
paragraph*  (e)(1)  and  (e)CZ)  of  this 
section  have  been  met;  and 

(ii)  Consummation  of  an  acquisition(s) 
meeting  the  requirements  of  paragraph 
(e)(2)(iii)  of  this  section. 

(4)  Prospectus  supplement.  If  funds 
and  securities  are  released  from  the 
escrow  or  trust  account  to  the  registrant 
pursuant  to  this  paragraph,  the 
prospectus  shall  be  supplemented  to 
indicate  the  amount  of  funds  and 
securitiies  released  and  the  date  of 
release. 

Notes  to  §  230.419(e) 

Note  1.  With  respect  to  a  blank  check 
offering  subject  to  both  Rule  419  and 
Exchange  Act  Rule  lOb-9  (17  CFR  240.10b-9). 
the  requirements  of  Rule  lOb-9  are  applicable 
only  until  the  conditions  of  the  offering 
governed  by  that  Rule  are  met  [e.g..  reaching 
the  minimum  in  a  "part-or-none"  offering). 
When  those  conditions  are  satisfied.  Rule  419 
contmues  to  govern  the  use  of  offering 
proceeds. 

Note  2.  If  the  businesstes)  or  assets  are 
aciquired  for  cash,  the  fair  value  shall  be 
presumed  to  be  equal  to  the  cash  paid.  If  all 
or  part  of  the  consideration  paid  consists  of 
securities  or  other  non-cash  consideration, 
the  fair  value  shall  be  determined  by  an 
accepted  standard  such  as  tmna  fide  sales  of 
the  assets  or  similar  assets  made  within  a 
reasonable  time,  forecasts  of  expected  cash 
flows,  independent  appraisals,  etc.  Such 
valuation  must  be  reasonable  at  the  time 
made. 

(f)  Financial  statements.  The 
registrant  shall: 

(1)  Furnish  to  security  holders  audited 
financial  statements  for  the  first  full 
fiscal  year  of  operations  following 
consummation  of  an  acquisition 
pursuant  to  paragraph  (e)  of  this  section, 
together  with  the  information  required 
by  Item  303(a)  of  Regulation  S-K  (17 
CFR  229.303(a)),  no  later  than  90  days 
after  the  end  of  such  fiscal  year;  and 


(2)  File  the  financial  statements  and 
additional  information  with  the 
Commission  under  cover  of  Form  8-K 
(17  CFR  249.308);  provided,  however, 
that  such  financial  statements  and 
related  information  need  not  be  filed 
separately  if  the  registrant  is  filing 
reports  pursuant  to  Section  13(a)  or 
15(d)  of  the  Exchange  Act 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1 934 

4.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77c.  77d.  77s.  77tJt.  78c 
78d.  78i.  78).  78/.  7am.  78n.  78o,  78p,  78«,  78w. 
78x.  79q,  79t.  80a-29,  80a-37.  unless  otherwise 
noted: 

5.  By  adding  $  240.1 5g-8  to  read  as 
follows: 

§240.15g-8    Sates  of  Escrowed  Securities 
of  Blank  Check  Companies 

As  a  means  reasonably  designed  to 
prevent  fraudulent  deceptive,  or 
manipulative  acts  or  practices,  it  shall 
be  unlawful  for  any  person  to  sell  or 
offer  to  sell  any  security  that  is 
deposited  and  held  in  an  escrow  or  trust 
account  pursuant  to  Rule  419  under  the 
Securities  Act  of  1933  (17  CFR  230.419), 
or  any  interest  in  or  related  to  such 
security,  other  than  pursuant  to  a 
qualified  domestic  relations  order  as 
defined  by  the  Internal  Revenue  Code  of 
1986,  as  amended  (26  U.S.C.  1  et  seq.].  or 
Title  I  of  the  Employee  Retirement 
Income  Security  Act  (29  U.S.C.  1001  et 
seq.),  or  the  rules  thereunder. 

Dated:  April  13. 1992. 
By  the  Commission. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  92-9605  Filed  4-27-92:  8;45  am) 
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Commission.  450  Fifth  Street  NW.,  Mail 
Stop  5-1,  Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

In  August,  1989,  the  Commission 
adopted  Rule  15c2-6  to  address  sales 
practice  abuses  involving  speculative 
low-priced  securities  that  are  traded  in 
the  over-the-counter  ("OTC")  market.' 
Rule  15c2-6,  which  became  effective  on 
January  1. 1990,  generally  prohibits  a 
broker-dealer  from  selling  to  or  effecting 
the  purchase  of  a  "designated  security" 
by  any  person,  unless  the  broker-dealer 
has  approved  the  purchaser's  account 
for  transactions  in  designated  securities 
and  received  the  purchaser's  written 
agreement  to  the  transaction.  In 
approving  an  account  for  transactions  in 
designated  securities,  a  broker-dealer 
must  obtain  sufficient  information  from 
the  purchaser  to  make  an  appropriate 
suitability  determination,  provide  the 
purchaser  with  a  wrritten  statement 
setting  forth  the  basis  of  the 
determination,  and  obtain  a  signed  copy 
of  the  suitability  statement  from  the 
purchaser. 

Subsequent  to  the  adoption  of  Rule 
15c2-6,  Congress  passed  the  Securities 
Enforcement  Remedies  and  Penny  Stock 
Reform  Act  of  1990  ("Penny  Stock 
Act").*  Section  503  of  the  Penny  Stock 
Act  added  a  new  Section  3(a)(51)  to  the 
Exchange  Act,  which  generally  defines 
the  term  "penny  stock"  to  include  equity 
securities  other  than  securities  that  are 
traded  on  a  national  exchange  or 
automated  quotation  system  meeting 
criteria  established  by  the  Commission, 
issued  by  a  registered  investment 
company,  or  otherwise  excluded  or 
exempted  by  the  Commission  based  on 
price,  net  tangible  assets,  or  other 
relevant  criteria.  Section  3(a)(51)  also 
gives  the  Commission  broad  discretion 
to  exclude  or  exempt  other  securities 
from  the  definition  of  penny  stock.  The 
Penny  Stock  Act  also  added  section 
15(g)  to  the  Exchange  Act,  which,  in 
addition  to  mandating  specific 
disclosures  by  broker-dealers  in  penny 
stock  transactions,  gives  the 
Commission  the  authority  to  exempt 
persons  or  transactions  from  the 
disclosure  requirements  of  section  15(g). 
Pursuant  to  this  authority,  on  April  10. 
1992.  the  Commission  adopted  Rule 
3a51-l.  which  defines  the  term  "penny 
stock"  to  exclude  certain  additional 
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categories  of  equity  securities,  and  Rule 
15g-l.  which  exempts  certain 
transactions  from  the  disclosure 
requirements  of  Rules  15g-2  through 
15g-6  under  the  Exchange  Act  ("Penny 
Stock  Rules").'  In  proposing  the  Penny 
Stock  Rules,  the  Commission  had 
particularly  solicited  comment  on 
whether  Rule  15c2-6  should  be  amended 
to  be  consistent  with  those  rules.*  In 
response,  several  comments  urged  the 
Commission  to  adopt  conforming 
changes  to  Rule  15c2-6.*  These 
comments  argued  that  making  the  scope 
of  Rule  15c2-6  consistent  with  the  Penny 
Stock  Rules  would  eliminate  costs  and 
facilitate  compliance  with  all  of  the 
rules. 

In  Kght  of  these  comments,  the 
Commission  is  proposing  to  amend  Rule 
15c2-6  to  replace  the  definition  of 
designated  security  with  Rule  3a51-l's 
definition  of  penny  stock  and.  except  for 
the  established  customer  exemption,  to 
substitute  the  list  of  exempt  transactions 
in  paragraph  (c)  of  Rule  15c2-6  with  the 
exempt  transactions  under  Rule  15g-l. 
With  certain  exceptions,  discussed 
below,  the  changes  to  Rule  15c2-6  would 
be  primarily  structural,  and  would  not 
alter  the  scope  or  the  substantive 
requirements  of  the  rule.  The 
Commission  believes  that  Rule  15c2-6 
and  the  Penny  Stock  Rules  should  be 
consistent  because  these  rules  are 
aimed  at  curbing  abuses  in  essentially 
the  same  market— namely,  the  market 
for  low-priced  securities  that  principally 
are  quoted  in  the  "pink  sheets" 
published  by  the  National  Daily 
Quotation  Service  and  in  the  NASD's 
OTC  Bulletin  Board.  Moreover,  making 
the  scope  of  Rule  15c2-6  consistent  with 
the  Penny  Stock  Rules  will  simplify 
compliance  with  all  of  the  rules.  Broker- 
dealers  will  be  able  to  avoid  having  to 
implement  separate  but  overlapping 
compliance  procedures  to  monitor 


■  Securities  Exchange  Act  Release  No.  27160 
(August  22. 1989).  M  FR  35468. 

'  Public  Uw  l(n-429, 104  Stat.  931  (1990).  Ttie 
Penny  Stock  Act  was  designed  to  address  the  lack 
of  public  infomation  about  penny  stocks,  as  well  as 
problems  of  recidivism  among  promoters  and  other 
persons  involved  in  penny  slock  offerings. 


'Securities  Exchange  Act  Release  No.  30608 
(April  20. 1992)  ("Adopting  Release").  The  Penny 
Stock  Rules  require  broker-dealers,  prior  to  effecting 
a  transaction  in  a  penny  stock,  to  disclose  to  their 
customers  certain  information  concerning  the 
transaction  and  the  penny  stock  market  in  general. 
Specifically.  Rule  1^2  requires  broker-dealers  to 
provide  a  risk  disclosure  document,  as  set  forth  in 
Schedule  15G:  Rule  15g-3  requires  disclosure  of  bid 
and  ask  quotations:  Rules  15g-4  and  15g-5  require 
disclosure  of  any  broker-dealer  and  associated 
person  compensation  in  connection  with  the 
transaction;  and  Rule  15g-6  requires  the  provision  of 
monthly  account  statements. 

•The  Penny  Stock  Rules  were  proposed  for  public 
comment  in  Securities  Exchange  Act  Release  No. 
29093  (April  17. 1991).  56  FR  19165  ("Proposing 
Release"). 

» American  Bar  Association:  Dean  Witter 
Reynolds,  Inc.:  Merrill  Lynch.  Pierce.  Fenncr  & 
Smith  Inc.;  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"):  Shearson  Lehman  Brothers. 
Inc.:  and  the  Security  Traders  Association. 
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trades  in  both  designated  securities  and 
penny  stocks.  Finally,  to  make  the  risk 
disclosure  document  requited  by  Rule 
lSg-2  more  comprehensive,  the 
Commission  is  proposing  amendments 
to  Schedule  15G  under  the  Exchange  Act 
to  add  to  the  existing  discussion  of 
broker-dealer  obligations  under  the 
Penny  Slock  Rules  a  brief  description  of 
broker-dlealer  responsibilities  under 
Rule  15c2-e. 

11.  E>escriptioo  of  the  Proposed 
Amendinuit» 

A.  Amendments  to  Rule  15c2-& 

1.  Definition 

Rule  15c2-6'8  requiremant  that  broker- 
dealers  document  their  suitability 
determination  and  obtain  written 
customer  consent  to  the  transaction  only 
applies  to  non-exempt  transactions  in 
"designated  securities."  The  proposed 
amendments  would  replace  the 
definition  of  "designated  security"  and 
this  term,  which  is  used  solely  for 
purposes  of  Rule  l5c2-6.  with  Rule  3a51- 
I's  definition  of  "penny  stock." 

Although  the  deflnition  of  penny  stock 
is  substantially  the  same  as  the  current 
d«jfinition  of  designated  security,  it 
differs  in  a  few  respects. 'The  proposed 
amendments  would  eliminate  these 
differences.  Specifically.  Rule  3a51-l(g) 
also  contains  an  exclusion  for  securities 
whose  issuer  has  demonstrated  net 
tangible  assets  of  $2  million,  but  limits 
the  exclusion  to  issuers  that  have  been 
in  operation  for  at  least  three  years. 
Issuers  that  have  been  in  operation  for 
less  than  three  years  must  have  at  least 
$S  million  in  net  tangible  assets  to  be 
excluded  from  the  defmitton  of  penny 
stock.  In  the  Adopting  Release,  the 
Commission  stated  that  the  rule  imposes 
a  separate  higher  standard  for  stari-up 
companies  in  order  to  prevent  the  types 
of  abusive  activities  that  have  occurred 
both  prior  to  and  since  the  adoption  of 
Rule  15c2-6  in  August  of  1989.'  In 
addition  to  the  exclusion  based  on 
issuer  net  tangible  assets,  however.  Rule 
3a51-l  includes  an  alternative  exclusion 
for  any  penny  stock  that  is  issued  by  an 
issuer  with  average  revenues  of  S6 
million  for  the  past  three  years. 'This 
new  alternative  exclusion  was  added  to 
mitigate  the  impact  of  the  Penny  Stock 
Rules  on  small  operating  issuers  that  are 
unable  to  meet  the  net  tangible  assets 
level,  but  that  nevertheless  have 
significant  revenues. 


Like  Rule  15C2-6.  Rule  3aSl-l  contains 
an  exclusion  for  any  security  that  is 
authorized,  or  approved  for 
authorizatioo  upon  notice  of  issuance, 
for  quetaCien  on  NASDAQ.  The 
exclusion  in  Rule  3a51-l.  however,  is 
subject  to  the  condithm  that  price  and 
volume  information  with  respect  to 
transactions  in  that  security  is  required 
to  be  reported  on  a  current  and 
continuing  basis  and  is  made  available 
to  vendors  of  market  information 
pursuant  to  the  rules  of  the  NASD.  The 
Commission  recently  approved  an 
NASD  proposal  to  require  members  to 
report  to  the  NASD  the  execution  price 
and  the  number  of  shares  of  each  trade 
in  NASDAQ  securitietf  within  90 
seconds  after  execution.*  Once  the 
NASD  impliements  real-time  last  sale 
trade  reporting  pursuant  to  the  terms  of 
this  proposal  all  NASDAQ  securities 
will  be  excluded  from  the  definition  of 
penny  stock  under  parftgraph  (f)  of  Rule 
3a51-l. 

Similarly.  Rule  3a51-l  provides  an 
exclusion  in  paragraph  (e)  for  any 
security  that  is  registered,  or  approved 
for  registration  upon  notice  of  issuance, 
on  a  national  securities  exchange. " 
provided  that  current  price  and  volume 
information  with  respect  to  transactions 
in  that  security  is  required  to  be 
reparted  and  is  made  available  to 
vendors  pursuant  to  the  rules  of  the 
national  securities  exchange.  Unlike  the 
analogous  exclusion  in  15c2-e.  this 
exclusion  is  only  available  for  regional 
exchange-listed  securities  that  actually 
are  purchased  or  sold  through  the 
facilities  of  the  exchange  or  in  a 
distribution."  As  the  Commission  noted 
in  the  Adopting  Release,  the  exclusion  is 
limited  in  order  to  address  Congress' 
concern  that  securities  that  would 
otherwise  be  considered  penny  stocks 
because  they  are  primarily  traded  in  the 
non-NASDAQ  OTC  market  nevertheless 
may  be  able  to  avoid  Commission  rules 
designed  to  protect  investors  by 
becoming  hsted  on  an  exchange.  '- 


'For  a  detailed  discussion  of  Rule  3<i31-1  and  the 
radonaie  for  ttw  specific  eKchiaiOiu  from  the 
definition  of  penny  stock,  see  Adopting  Release 

^See  also  Proposing  Release.  S6  FR  18176. 

'  I.e..  revenues  of  at  least  $18  million  by  the  end  of 
the  three-year  period. 


*Sec'jn(ie8  Exchange  Act  Reiease  No.  3DS6n 

(.April  m  resz). 

'"This  exdusion  is  conditioned  on  (he  natinna) 
securities  exchange  making  transaction  reports 
avaiUible  for  at  lenst  some  secunties  pursuant  to 
Rule  tlAa»-1  (17  d-R  240  llAa3-l). 

"  '"Reported  seeurities."  as  defined  in  17  CKR 
240.11Aa3-l|<t|(4).  are  separately  excluded  from  the 
definition  of  penny  s*ack  pursuant  to  paragraph  (d| 
of  Rule  3«51-1.  and  therefore  are  not  requ^«d  to 
meet  the  conditions  set  forth  in  paragraph  (e|  of  the 
rule.  See  Adopting  Releaae. 

"See  (touse  Comm.  on  Energy  and  Cominerca. 
Report  to  accompany  the  Penny  Stock  Reform  Act 
of  199a  H  R.  Rep  No.  617.  lOlsl  Cong  2d  Sess  (July 
23.  1»<)0|.  a'  27;  and  Proposing  Release.  SS  FR  at 
19167. 


FinaUy,  several  technical  chaiiges 
would  be  made  tso  Rule  tSc2-6'  to  make 
die  nde  conaistent  with  Ae  Peimy  Stock 
Rules.  For  example,  the  exemption  for 
transactions  in  securities  priced  at  five 
dollars  or  more,  described  below.  wouM 
instead  becorae  an  exclusion  from  the 
definition.  Thus,  securities  with  a  price 
-of  five  dollars  or  more  would  continue  to 
be  outside  of  the  coverage  of  Rule  15c2- 
6.  "  as  would  seeurities  issued  by  a 
registered  iavestnent  company  and  put 
and  call  options  issued  by  the  OCC 

2.  Exemptions 

Paragraph  (c)  of  Rule  15c2-6  provides 
an  exemption  for  any  transaction:  (1)  In 
which  the  price  of  the  security  is  five 
dollars  or  more  (including  any  share  of 
any  unit  that  has  an  indepeniieDt 
exercise  or  conversion  price):  (i\  in 
which  the  purchaser  is  an  accredited 
investor,  as  defined  to  Regulation  D 
under  the  Securities  Act  of  19Q3 
("Securities  Act");  (3)  that  is  not 
recommended  by  the  broker-dealer  aad 
(4)  by  a  broker-dealer  who  is  not  acting 
as  a  market  maker  in  the  designated 
security  and  whose  commissions, 
commission  equivalents,  and  mark-ups 
from  transactions  in  designated 
securities  during  a  specified  period,  did 
not  exceed  five  percent  of  its  total 
commissions,  commission  equivalents, 
and  mark-ups  from  transactions  in 
securities  during  that  period.  The  rule 
also  contains  an  exemption  for 
transactions  with  established  customers, 
as  defined  in  paragraph  (dK3)  of  the 
rule. 

Except  for  the  established  customer 
exemption,  the  Commission  is  proposing 
to  substitute  the  exemptions  described 
above  with  the  exemptions  under  Rule 
15g-l.,'*Thu8.  Rule  15c2-6  would  exempt 
transactions  with  institutional 
accredited  investors.  '*  the  issuer  of  the 
penny  stock,  and  any  director,  officer, 
general  partner,  or  beneficial  owner  of 
more  than  five  percent  of  any  class  of 
equity  security  of  the  issuer,  but  would 
not  exempt  transactions  with  other 
individual  accredited  investors.'* 


"The  only  difference  would  be  that,  in 
calculating  the  price  of  a  secuiity  for  purposes  of 
Rule  1SC2-S.  broker  stealers  would  be  required  to 
exclude  the  amount  of  any  commission,  contmission 
equivalent  at  mark-up  charged  in  both  agency  and 
principal  iransaclKms. 

"  Moreover,  as  discasaed  above,  the 
transactional  exemption  in  Rule  t3c2-S  for 
secunties  priced  at  Gve  dollafs  or  more  MtHild 
becotne  a  deTinitional  exdusion. 

'*  The  term  "msntunofial  accredited  uivestof''  i« 
defined  in  17  CF8  230.sei(a)  (1).  (Z\.  |G).  [7\.  md  ifiV 

"The  term  "individual  accredited  investor"  n 
defined  in  17  CFR  23U  S014att4|.  (51.  and  (6). 
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mission  stated  in  the  Adopting 
■bsence  of  price  and  trading 

particular  penny  stocks  and  the 
mi^ket  in  general,  many  affluent 

have  been  convinced  through 

radices  to  purchase  penny  stocks 
sufTiciAtly  understanding  the  risks  or  the 
ivestment.  If  amended  as  proposed. 

require  broker-dealers  to 
he  investor,  regardless  of  his  or  her 
ca  (able  of  evaluating  the  nsks  of 
ip<  culative  low-priced  securities.  The 
protect  these  investors  from  high 
actics  by  requiring  broker-dealers  to 
's  written  consent  to  the  • 


inve  itor ! 


7^d(2 


23(J.501  through  230  508. 
_,2).  Assuming  that  the 
either  of  those  provisions  have  been 
ion  would  apply  even  if  the 
involved  is  not  an  accredited 


cust  imer  i 


Jers  also  could  exclude  transactions 
e  irerage  revenues  of  the  issuer.  As 
J.  however,  broker-dealers  would 
exclude  from  their  five  percent 
ition  securities  that  are  issued  by  an 
■nillion  in  net  tangible  assets  if  the 
in  business  for  at  least  three  yejrs. 
amended  Rule  15c2-6  would 
by  a  broker-dealer  whose 
;Qmmi8sion-equivalent8.  mark-ups. 

from  transactions  in  penny  stocks 
the  immediately  preceding  three 
iring  eleven  or  more  of  the  preceding 
i,  or  during  the  immediately  preceding 

not  exceed  five  percent  of  its  total 
commission  equivalents,  markups. 

from  transactions  In  securities 
I  lonths. 


ly. 


trans«  :tions 


Finally,  the  proposed  amendments 
would  not  affect  Rule  15c2-6's 
exemption  for  transactions  that  are  not 
recommended  by  a  broker-dealer  or  for 
transactions  in  which  the  purchaser  is 
an  established  customer  of  the  broker- 
dealer.  Although  Rule  15g-l  does  not 
contain  an  established  customer 
exemption,  the  Commission  is  proposing 
to  retain  the  exemption  solely  for 
purposes  of  Rule  15c2-6.  The 
Commission  believes  that  persons  that 
have  previous  investment  experience  in 
penny  stocks  or  that  are  familiar  with 
their  broker-dealer  are  less  susceptible 
to  high  pressure  sales  tactics  and 
therefore  are  less  in  need  of  the 
particular  protections  provided  by  Rule 
15c2-6. 
B.  Amendments  to  Schedule  15G 

The  Commission  recently  adopted 
Rule  15g-2  to  implement  the  provisioi\s 
of  section  15(g)(2)  of  the  Exchange  Act." 
The  rule  makes  it  unlawful  for  a  brokfer- 
dealer  to  effect  a  transaction  in  a  penny 
stock  with  or  for  the  account  of  a 
customer  unless  the  broker-dealer 
distributes  to  the  customer,  prior  to 
effecting  a  transaction  in  a  penny  stock, 
a  document  describing  the  risks  of 
investing  in  the  penny  stock  market  and 
other  relevant  information.  The  risk 
disclosure  document,  as  set  forth  in 
Schedule  15G,  contains  a  brief 
description  of  a  broker-dealer's 
obligations  under  the  Penny  Stock  Rules. 
To  make  the  document  more 
comprehensive,  the  Commission  is 
proposing  to  amend  Schedule  15G  to 
include  a  paragraph  describing  the 
duties  of  a  broker-dealer  under  Rule 
15c2-6.  Specifically,  the  following 
paragraph  would  be  added  to  the 
section  entitled  "Your  Rights:" 

In  addition  to  the  items  listed  above, 
your  brokerage  firm  must  send  to  you: 

•  A  Written  Statement  of  Your  Financial 
Situation  and  Investment  Goals.  In  genera!, 
unless  you  have  had  an  account  with  your 
brokerage  firm  for  more  than  one  year,  or  you 
have  previously  bought  three  different  penny 
stocks  from  that  firm,  your  brokerage  firm 
must  send  you  a  written  statement  for  you  to 
sign  that  accurately  describes  your  financial 
situation,  your  investment  experience,  and 
your  investment  goals,  and  that  contains  a 
statement  of  why  your  firm  decided  that 
penny  slocks  are  a  suitable  investment  for 
you.  The  firm  also  must  get  your  written 
consent  to  buy  the  penny  stock. 


III.  Conclusion  and  Requost  for 
Comments 

The  Commission  believes  that  the 
proposed  amendments  to  Rule  15c2-6 
would  simplify  compliance  with  the  rule 


and  the  Penny  Stock  Rules.  The 
Commission  requests  comment  on 
whether  the  amendments  as  proposed 
would  accomplish  this  objective.  The 
Commission  particularly  requests 
comment  on  whether  the  exemption  for 
transactions  jwith  established  customers 
should  be  retained,  or  whether  the 
definition  of  "established  customer" 
under  the  rule  should  be  revised  in  any 
respect.  The  Commission  also  solicits 
comment  on  whether  the  language 
proposed  to  be  added  to  the  risk 
disclosure  document  clearly 
communicates  the  obligations  of  a 
broker-dealer  under  Rule  15c2-6. 

IV.  Effects  on  Competition  and 
Regulatory  Flexibility  Act 
Considerations 

Section  23(a)  of  the  Exchange  Act  " 
requires  that  the  Commission,  in 
adopting  rules  under  the  Exchange  Act, 
consider  the  anticompetitive  effects  of 
such  rules,  if  any,  and  balance  any 
anticompetitive  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Exchange 
Act.  The  Commission  is  preliminarily  of 
the  view  that  the  conforming 
amendments  to  Rule  15c2-6  would  not 
result  in  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the 
Exchange  Act. 

In  addition,  the  Commission  has 
prepared  an  Initial  Regulatory 
Flexibility  Analysis  ("IRFA"),  pursuant 
to  the  requirements  of  the  Regulatory    ■ 
Flexibility  Act,"  regarding  the  proposed 
amendments.  The  IRFA  indicates  that 
the  proposed  amendments  would 
eliminate  some  of  the  existing  costs 
imposed  on  small  broker-dealers  and 
small  issuers.  A  copy  of  the  IRFA  may 
be  obtained  from  Belinda  Blaine, 
Attorney,  Office  of  Chief  Counsel, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Mail  Stop  5-1. 
Washington.  DC  20549,  (202)  504-2418. 

List  of  Subjects  in  17  CFR  Fart  240 

.  Reporting  and  recordkeeping 
requirements.  Securities. 

V.  Statutory  Basis  and  Text  of 
Amendments 

In  accordance  with  the  foregoing,  part 
240  of  chapter  II  of  title  17  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 


"See  Adopting  Release. 


"15U.S.C.78w(aU2). 
»5  U.S.C.  603. 
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PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77c.  77d.  77s.  77tft.  78c. 
78d.  78i.  78j.  781.  78m.  78n.  78o.  78p.  788.  78w. 
78x.  79q.  79t.  80a-29.  80a-37,  unless  otherwise 
noted. 

2.  In  §  240.15c2-6,  by  amending 
paragraphs  (a)  introductory  text  {two 
places).  (a){2)(ii).  and  (b)(3)(ii)  by 
removing  the  words  "designated 
security"  and  in  their  place  adding  the 
words  "penny  stock."  and  by  removing 
the  words  "designated  securities"  and  in 
their  place  adding  the  words  "penny 
stocks"  in  paragraphs  (a){2)(i).  (b) 
introductory  text,  and  (b)(2)  two  places, 
and  by  revising  paragraphs  (c)  and  (d)  to 
read  as  follows: 

§  240. 1 5c2-6    Sales  practice  requirements 
for  certain  low-priced  securities. 


(c)  For  purposes  of  this  section,  the 
following  transactions  shall  be 
exempt — 

(1)  Transactions  that  are  exempt 
under  17  CFR  240.15g-l. 

(2)  Transactions  in  which  the 
purchaser  is  an  established  customer  of 
the  broker  or  dealer. 

(d)  For  purposes  of  this  section — 

(1)  The  term  "penny  stock"  shall  have 
the  same  meaning  as  in  17  CFR 
240.3a51-l. 

(2)  The  term  "established  customer" 
shall  mean  any  person  for  whom  the 
broker  or  dealer,  or  a  clearing  broker  on 
behalf  of  such  broker  or  dealer,  carries 
an  account,  and  who  in  such  account: 

(i)  Has  effected  a  securities 
transaction,  or  made  a  deposit  of  funds 
or  securities,  more  than  one  year 
previously:  or 

(ii)  Has  made  three  purchases  of 
penny  stocks  that  occurred  on  separate 
days  and  involved  different  issuers. 

3.  By  amending  S  240.15g-100  to  add 
to  the  section  entitled  "Your  Rights." 


before  the  paragraph  entitled  "Legal 
remedies,"  the  following  paragraph: 

S240.1Sg-100    Schedule  15G— Information 
to  be  included  in  the  document  distritMited 
pursuant  to  17  CFR  240.1Sg-2. 

•  A  Written  Statement  of  Your  Financial 
Situation  and  Investment  Goals.  In  general, 
unless  you  have  had  an  account  with  your 
brokerage  firm  for  more  than  one  year,  or  you 
have  previously  l)oughl  three  different  penny 
stocks  from  that  firm,  your  brokerage  firm 
must  send  you  a  written  statement  for  you  to 
sign  that  accurately  descril>es  your  financial 
situation,  your  investment  experience,  and 
your  investment  goals,  and  that  contains  a 
statement  of  why  your  firm  decided  that 
penny  stocks  are  a  suitable  investment  fur 
you.  The  firm  also  must  get  your  written 
consent  to  buy  the  penny  stock. 

Dated:  April  20. 1992. 
By  the  Commission. 
Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  92-9604  Filed  4-27-92:  8:45  am] 
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SECURITIES  ANO  EXCHANGE 
COMMISSION 

(R«ieaMNa  30106) 

Order  Tempof^rHy  Exeinpting  Broker- 
Dealers  from  Section  15<gK2)  of  the 
Securities  Excltange  Act  <rf  1934 


April  20, 1992. 
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disclosure  document  that  broker-dealers 
are  required  to  distribute.  Rule  15g-2 
and  Schedule  15G  become  effective  on 
July  15. 1992. 

However,  pursuant  to  section 
1(c)(3)(B)  of  the  Securities  Enforcement 
Remedies  and  Penny  Stock  Reform  Act 
of  1990,  section  15(g)(2)  became  effective 
prior  to  the  effective  date  of  Rule  15g-2 
and  Schedule  15G,  on  April  15, 1992. 
Section  15(gK2)  therefore  has  the  effect, 
independent  of  Rule  15g-2,  of  requiring 
broker-dealers  to  provide  a  risk 
disclosure  document  to  customers, 
without  the  information  and  format 
required  in  Schedule  15G. 

II.  Findings 

Based  on  the  above,  the  Commission 
finds  it  consistent  with  the  public 


interest  and  the  protection  of  investors 
to  exempt  retroactively  all  broker- 
dealers  from  the  application  of  section 
15(g)(2)  of  the  Exchange  Act  until  the 
effective  date  of  Pule  15g-2  and 
Schedule  15G. 

III.  Order 

Accordingly.  //  Is  Hereby  Ordered. 
pursuant  to  section  15(g)(4)  of  the 
Exchange  Act.  that  all  broker-dealers 
are  exempt  from  section  15(g)(2)  of  the 
Exchange  Act  until  July  15. 1992.  This 
order  shall  be  effective  retroactively  to 
the  effective  date  of  section  15{gK2). 

By  the  Commission. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
|FR  Doc.  92-9603  Filed  4-27-92;  8:45  am] 
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NATIONAL  SCIE  NCE  FOUNDATION 
45  CFR  Part  65( 


Policies  and 
Inventions  and 
Grants, 
Contracts 


agency:  Nations 
ACTION:  Final  ru 

comments. 


Prdcedures  For 

>atents  Resulting  Froin 
Coopen  itlve  Agreements,  and 


1  Science  Foundation, 
with  request  for 


summary:  This  i  egulation  revises  the 
current  NSF  pati  nt  regulation  to  bring 
NSF  patent  polic  ies  and  procedures  into 
compliance  with  the  amended  chapter 
18  of  title  35  of  t  \e  United  States  Code 
and  the  guidanci!  published  by  the 
Department  of  C  ommerce  as  part  401  of 
title  37  of  the  Co  de  of  Federal 
Regulations.  Th«  policies  and 
procedures  set  f  )rth  apply  to  all 
contracts,  grant! ,  and  cooperative 
agreements  awa  rded  by  the  Foundation. 
DATES:  This  rev  sion  is  effective  April 
28, 1992.  Ccmm«  nts.  however,  are 
welcome  and  w  11  be  considered  in 
making  future  r«  visions. 
ADDRESSES:  All  comments  should  be 
addressed  to:  N  >P  Patent  Assistant. 
Office  of  the  Ge  leral  Counsel,  room  501. 
National  Scienc  i  Foundation. 
Washington.  DQ  20550. 
FOR  FURTHER  INFORMATION  CONTACT 
April  C.  Benneti .  NSF  Patent  Assistant, 
at  (202)  357-943 » (voice)  or  (202)  357- 
7521  (facsimile)  -those  are  not  toll-free 
numbers — or  b>  electronic  mail  as 
patents@nsf  thi  ough  BITNET  or 
patents@nsf.go  /  through  INTERNET. 
SUPPLEMENTAR" '  INFORMATION:  This 
amendment  rev  ses  the  current  NSF 
patent  regulatic  n  published  as  part  650 
of  title  45  of  fh€  Code  of  Federal 
Reguiotions  to  '  iring  it  into  compliance 
with  the  ament  ed  chapter  18  of  title  35 
of  the  United  S  ates  Code  (commonly 
called  the  "Bay  i-Dole  Act")  and  the 
guidance  publii  hed  by  the  Department 
of  Commerce  a  :  part  401  of  title  37  of  the 
Code  of  Federa  Regulations.  Because  it 
merely  implemi  mts  the  amended  statute 
and  Covernmei  it-wide  guidance  that 
was  subject  to  )ublic  comment,  public 
comments  wen  not  obtained  before 
making  this  rej  ulation  effective. 

Throughout  t  le  regulation,  references 
to  OMB  Circuli  r  A-124  have  been 
replaced  by  on  ;s  to  the  Department  of 
Commerce  guii  ance  published  as  part 
401  of  title  37  c  f  the  Code  of  Federal 
Regulations.  T  e  titles  of  "Intellectual 
Property  Attor  ley"  and  "NSF  Patent 
Paralegal"  has  been  deleted  and  the 
duties  formerl;  assigned  those  positions 
given  to  an  "N  sF  Patent  Assistant" 
because  exper  ence  since  enactment  of 


the  Bayh-Dole  Act  has  shown  that 
processing  of  invention  disclosures  and 
waiver  requests  does  not  require  legal  or 
paralegal  training.  Requirements  for 
obtaining  the  concurrence  of  the  NSF 
Program  Officer.  NSF  Grants  or 
Contracts  Officer,  or  both  before 
transferring  patent  rights  or 
administrative  responsibility  for  an 
invention  to  another  agency  (§5  650.9  & 
650.10)  were  eliminated  as  unnecessary. 
Similar  requirements  for  waiving 
deadlines  and  restrictions  imposed  by 
the  standard  Patent  Rights  clause 
[§  650.12(a)-(c)l  also  have  been 
eliminated  to  streamline  approval  of 
such  requests,  as  urged  in  the  DOC 
guidance. 

In  paragraph  (a)  of  §  650.2.  NSF  Patent 
Policy,  the  reference  to  the  "Office  of 
Management  and  Budget"  has  been 
changed  to  the  "Department  of 
Comfnerce".  The  statement  that  the, 
standard  clause  will  be  used  in 
contracts  for  operation  of  Government- 
owned  facilities  has  been  deleted  both 
because  the  1984  amendments  to  the 
Bayh-Dole  Act  and  DOC's  implementing 
guidance  make  that  the  norm  and 
because  the  Foundation  no  longer  has 
such  contracts.  A  statement  that  the 
standard  clause  normally  will  be  used  in 
awards  to  foreign  entities  was  added 
because  the  amended  statute  and  DOC 
regulation  would  allow  such  entities  to 
be  treated  differently. 

The  former  paragraph  (c)  of  §  650.2 
has  been  deleted  since  the  policy  of 
claiming  no  rights  to  inventions  in 
fellowships  and  traineeships  is  now 
mandated  by  section  212  of  the  Bayh- 
Dole  Act.  The  two  following  paragraphs 
were  redesignated. 

What  is  now  paragraph  (c)  of  §  650.2 
has  been  revised  to  give  the  employer  of 
an  inventor,  even  if  not  an  NSF 
awardee,  an  opportunity  to  object  to  the 
Foundation's  allowing  the  inventor  to 
retain  rights  to  an  invention  unwanted 
by  the  awardee.  This  addresses  the 
situation  where  the  subject  invention  is 
made  jointly  by  an  NSF-assisted 
university  researcher  and  a  person 
funded  by  non-NSF  sources  and  is 
intended  to  give  the  Foundation  some 
flexibility  when  there  is  an  employer- 
employee  dispute  without  calling  into 
question  an  employee-inventor's  ability 
to  retain  principal  patent  rights  under 
other  circumstances. 

The  former  paragraph  (f)  of  §  650.2 
has  been  deleted  because  the  Bayh-Dole 
Act  no  longer  restricts  exclusive 
licensing  by  nonprofit  organizations  and 
requests  for  approval  of  assignments  are 
rare. 

The  former  paragraph  (g)  of  §  650.2 
was  deleted  because  section  210(c)  of 
the  Bayh-Dole  Act  now  requires  NSF  to 


obtain  the  rights  secured  by  the 
standard  clause  to  all  subject 
inventions. 

The  former  paragraph  (h)  of  §  650.2, 
which  stated  that  the  NSF  Patent  Policy 
applied  to  funding  agreements  pre- 
dating the  Bayh-Dole  Act  was  deleted  as 
unnecessary. 

The  standard  patent  rights  clause 
published  in  §  650.4  was  modified  to 
conform  to  that  prescribed  at  §  401.14  of 
title  37  of  the  Code  of  Federal 
Regulations. 

Responsibility  for  negotiating  special 
patent  provisions,  including  rights  to 
inventions  owned  by  a  potential 
awardee.  is  given  to  the  Grants  or 
Contracts  Officer,  who  would  negotiate 
other  award  terms  (§§  650.5  and  650.16). 
In  the  decade  since  the  6ayh-Dole  Act 
became  effective,  the  Foundation  has 
never  found  it  necessary  to  negotiate  a 
special  Patent  Rights  clause.  Legal 
advice  will  be  available  from  the  Office 
of  the  General  Counsel  if  needed. 

Paragraph  (a)(2)  of  §  650.5.  which 
stated  criteria  on  which  special 
provisions  might  be  negotiated  for 
awards  not  covered  by  the  Bayh-Dole 
Act.  has  been  eliminated  because,  as 
noted  above,  section  210(c)  of  that  Act 
now  requires  that  the  minimal 
Government  rights  be  obtained  to  all 
subject  inventions. 

Former  §  650.8.  Requests  for  greater 
rights,  has  been  eliminated  because 
disclosures  are  no  longer  being  received 
for  inventions  made  under  pre-Bayh- 
Dole  awards  containing  deferred- 
determination  clauses.  Should  a 
deferred-determination  clause  be  used 
in  a  special  patent  provision,  inventions 
subject  to  it  will  be  processed  under  the 
general  waiver  procedures,  §  650.12(d). 
As  in  the  Patent  Policy  statement,  the 
conditions  under  which  the  Foundation 
will  not  automatically  allow  an  inventor 
to  retain  principal  patent  rights  have 
been  expanded  to  include  situations 
where  the  employer  of  the  inventor 
shows  that  it  would  be  harmed  (§  650.8). 
Since  most  inventors  will  be  employees 
of  awardees.  this  change  will  have  little 
effect. 

Section  650.12  gives  responsibility  for 
approving  exceptions  to  or  waiving 
administrative  requirements  to  the 
Patent  Assistant  alone,  rather  than  to 
the  Intellectual  Property  Attorney  with  a 
requirement  for  consultation  with  the 
Program  Officer  and  Grants  or  Contracts 
Officer.  Consistent  with  the 
responsibility  for  negotiating  special 
patent  provisions,  the  Grants  or 
Contracts  Officer  is  authorized  to  waive 
such  provisions.  Procedures  for  asking 
for  approval  or  waiver  have  been 
rewritten  to  allow  for  electronic 
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submission  and  to  reduce  the  paperwork 
required  to  request  and  approve 
deadline  waiver  requests. 

Both  S  650.13,  Exercise  of  march-in 
rights,  and  §  650.14,  Request  for 
conveyance  of  title  to  NSF,  have  been 
revised  to  conform  to  the  DOC  guidance. 

Section  650.15  now  provides  that  all 
appeals,  other  than  those  of  the  General 
Counsel's  decisions  to  march  in  upon  or 
request  conveyance  of  an  invention,  will 
be  handled  by  the  Director  ai  the 
Division  of  Grants  and  Contracts. 

The  Foundation  has  determined  that 
this  regulation  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  of 
February  17, 1981  (3  CFR,  1981  Comp.,4). 
127). 

List  of  Subjects  in  45  CFR  Part  flSO 

Government  procurement;  Grant 
programs — science  and  technology; 
Inventions  and  patents;  Nonprofit 
organizations;  Small  businesses. 
Walter  E.  MosMy. 
Director. 

Accordingly,  title  45  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  part  650  to  read  as  follows: 

PART  650— PATENTS 

Sec. 

650.1  Scope  of  part. 

650.2  National  Science  Fotmdatton  patent 
policy. 

650  J  SouiTce  of  authority. 

650.4  Standard  patent  rights  clause. 

650.5  Special  patent  provinons. 

650.6  Awards  not  primarily  for  research. 

650.7  Awards  affectoi  by  intematioDal 
agreements. 

650.8  Retention  of  rights  by  inventor. 

650.9  Unwanted  inventions. 

650.10  Inventions  also  supported  by  another 
Federal  agency. 

650.11  Utilization  reports. 

650.12  Waivers  and  Approvals. 

650.13  Exercise  of  march-in  rights. 

650.14  Request  for  conveyance  of  title  to 
NSF. 

650.15  Appeals. 

650.16  Background  rights. 

650.17  Subcontracts. 

650.18  Delegation  of  authority. 
Appendix  A  to  part  650 — Optional  format  for 

confinnatory  license. 

Authority:  35  U.S.C  200-212, 42  U.S.C. 
1870(e}  and  1871:  and  the  Presidential 
Memorandum  entitled  "Coven»ient  Patent 
Policy",  issued  February  18, 1983. 

§  650.1    Scope  of  part 

This  part  contains  the  policies, 
procedures,  and  clauses  that  govern 
allocation  of  rights  to  inventions  made 
in  performance  of  NSF-assisted 
research,  ft  apphes  to  ail  current  and 
future  funding  agreements  entered  into 
by  the  Foundation  that  relate  to 
performance  of  scientific  or  eAgineerii^ 
research.  As  stated  in  the  NSF 


Acquisition  Regulation  (chapter  25  of 
title  48  of  the  Code  of  Federal 
Regulations),  this  part  applies  to 
contracts  as  well  as  to  grants  and 
cooperative  agreements. 

§650.2    Natlofwl  Sctenc*  Foondatton 
patent  policy. 

As  authorized  by  the  National  Science 
Board  at  its  230th  meeting,  October  15- 
16, 1981,  the  Director  of  the  National 
Science  Foundation  has  adopted  the 
following  statement  of  NSF  patent 
policy. 

(a)  In  accordance  with  the  Bayh-Dole 
Act  and  the  Presidential  Memorandum 
entitled  "Government  Patent  Policy" 
issued  February  18, 1983,  the  Foundation 
will  use  the  Patent  Rights  clause 
prescribed  by  the  Department  of 
Commerce  in  all  its  funding  agreements 
for  the  performance  of  experimental, 
developmental,  or  research  work, 
including  awards  made  to  foreign 
entities,  unless  the  Foundation 
determines  that  some  other  provision 
would  better  serve  the  purposes  of  that 
Act  or  the  interests  of  the  United  States 
and  the  general  public. 

(b)  In  funding  agreements  covered  by 
a  treaty  or  agreement  that  provides  that 
an  international  organization  or  foreign 
government,  research  institute,  or 
inventor  will  own  or  share  patent  rights, 
the  Foundation  will  acquire  such  patent 
rights  as  are  necessary  to  comply  with 
the  applicable  treaty  or  agreement 

(c)  If  an  awardee  elects  not  to  retain 
rights  to  an  invention,  the  Foundation 
will  allow  the  inventor  to  retain  the 
principal  patent  rights  unless  the 
awardee,  or  the  inventor's  employer  if 
other  than  the  awardee,  shows  that  it 
would  be  harmed  by  that  action. 

(d)  The  Foundation  will  normally 
allow  any  patent  rights  not  wanted  by 
the  awardee  or  inventor  to  be  dedicated 
to  the  public  through  publication  in 
scientific  journals  or  as  a  statutory 
invention  registration.  However,  if 
another  Federal  agency  is  known  to  be 
interested  in  the  relevant  technology, 
the  Foundation  may  give  it  an 
opportunity  to  review  and  patent  the 
invention  so  long  as  that  does  not  inhibit 
the  dissemination  of  the  research  results 
to  the  scientific  community. 

i  650.3    Source  of  auttMMity. 

(a)  35  U.S.C  200-212,  commonly 
called  the  Bayh-Doie  Act,  as  amended 
by  title  V  of  Public  Law  98-620  (98  stat. 
3335,  3364).  That  law  controls  the 
allocation  of  rights  to  inventions  made 
by  employees  of  small  business  firms 
and  domestic  nonprofit  organizations, 
including  universities,  during  federally- 
supported  experiiaentation.  research,  or 
develofiiaeot.  Government-wide 


implementing  regulations  are  contained 
in  part  401  of  title  37  of  the  Code  of 
Federal  Regulations. 

(b)  Section  11(e)  of  the  National 
Science  Foundation  Act  of  1950,  as 
amended,  (42  U.S.C.  1870(e))  provides 
that  the  Foundation  shall  have  the 
authority  to  do  all  things  necessary  to 
carry  out  the  provisions  of  this  Act, 
including,  but  without  being  limited 
thereto,  the  authority — to  acquire  by 
purchase,  lease,  loan,  gift  or 
condemnation,  and  to  bold  and  dispose 
of  by  grant  sale,  lease,  or  loan,  real  and 
personal  property  of  all  kinds  necessary 
for,  or  resulting  from,  the  exercise  of 
authority  granted  by  this  Act. 

(c)  Section  12  of  the  NSF  Act  (42 
U.S.C.  1871)  provides  that  each  contract 
or  other  arrangement  executed  pursuant 
to  this  Act  which  relates  to  scientific 
research  shall  contain  provisions 
governing  the  disposition  of  inventions 
produced  thereunder  in  a  manner 
calculated  to  protect  the  public  interest 
and  the  equities  of  the  individual  or 
organization  with  which  the  contract  or 
other  arrangement  is  executed. 

(d)  Tlie  Presidential  Memorandum 
entitled  "Government  Patent  Policy 
issued  February  18, 1963,  directs  Federal 
agencies,  to  the  extent  permitted  by  law, 
to  apply  to  all  research  performers  the 
policies  of  the  Bayh-Dole  Act.  Under  the 
provisions  of  the  National  Science 
Foundation  Act  quoted  above,  the 
Foundation  is  permitted  to  apply  the 
Bayh-Dole  policies  without  restriction. 

i  650.4    Standard  patent  rights  clause. 

(a)  The  following  Patent  Rights  clause 
will  be  used  in  every  funding  agreement 
awarded  by  the  Foimdation  that  relates 
to  scientific  or  engineering  research 
unless  a  special  patent  clause  has  been 
negotiated  (see  §  650.5). 

Patent  RighU  (April,  19(12) 

(a)  Definitions. — (1)  Invention  means  any 
inventioe  or  discovery  which  is  or  may  t>e 
patentable  or  otherwise  protectable  under 
title  35  of  the  United  States  Code,  (o  any 
novel  variety  of  plant  which  is  or  may  be 
protected  under  the  Plant  Variety  Protectiim 
Act  (7  U.S.C  2321  et  seq). 

(2)  Subfect  invention  means  any  invention 
of  the  grantee  conceived  or  first  actually 
reduced  to  practice  in  the  performance  of 
work  urKier  this  grant,  provided  that  in  the 
case  of  a  variety  of  plant,  the  date  of 
determination  (as  defined  in  section  41{d)  of 
the  Plant  Variety  Piwtection  Act  (7  U.S.C 
2401(d))  must  also  occur  during  the  period  of 
grant  performance. 

(3)  PracticaJ appiicotion  means  to 
manufactvre  in  the  case  of  a  composition  or 
product,  to  practice  in  the  case  of  a  process 
or  method,  or  to  operate  in  the  case  of  a 
machine  or  system:  and,  in  each  case,  under 
such  conditions  as  to  establish  that  the 
invention  is  heing  «itiiized  and  that  its 
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of  disclosure  to  NSF.  However,  in  any  case 
where  publication,  on  sale,  or  public  use  has 
initiated  the  one  year  statutory  period 
wherein  valid  patent  protection  can  still  be 
obtained  in  the  United  States,  the  period  for 
election  of  title  may  be  shortened  by  NSF  to  a 
date  that  is  no  more  than  60  days  prior  to  the 
end  of  the  statutory  period. 

(3)  The  grantee  will  file  its  initial  patent 
application  on  an  invention  to  which  it  elects 
to  retain  title  within  one  year  after  election  of 
title  or,  if  earlier,  prior  to  the  end  of  any 
statutory  period  wherein  valid  patent 
protection  can  be  obtained  in  the  United 
States  after  a  publication,  on  sale,  or  public 
use.  The  grantee  will  file  patent  applications 
in  additional  countries  or  international  patent 
offices  within  either  ten  months  of  the 
corresponding  initial  patent  application,  or 
six  months  from  the  date  when  permission  is 
granted  by  the  Commissioner  of  Patents  and 
Trademarks  to  file  foreign  patent  applications 
when  such  filing  has  been  prohibited  by  a 
Secrecy  Order. 

(4)  Requests  for  extension  of  the  time  for 
disclosure  to  NSF.  election,  and  filing  under 
subparagraphs  (c)  (1),  (2)..and  (3)  of  this 
clause  may,  at  the  discretion  of  NSF,  be 
granted. 

(d)  Conditions  When  the  Government  May 
Obtain  Title.  The  grantee  will  convey  to  NSF, 
upon  written  request  title  to  any  subject 
invention: 

(1)  If  the  grantee  fails  to  disclose  or  elect 
the  subject  invention  within  the  times 
specified  in  paragraph  (c)  above,  or  elects  not 
to  retain  title:  provided  that  NSF  may  only 
request  title  within  60  days  after  learning  of 
the  failure  of  the  grantee  to  disclose  or  elect 
within  the  specified  times. 

(2)  In  those  countries  in  which  the  grantee 
fails  to  file  patent  applications  within  the 
times  specified  in  paragraph  (c)  above: 
provided,  however,  that  if  the  grantee  has 
filed  a  patent  application  in  a  country  after 
the  times  specified  in  paragraph  (c)  above, 
but  prior  to  its  receipt  of  the  written  request 
of  NSF,  the  grantee  shall  continue  to  retain 
title  in  that  country. 

(3)  In  any  country  in  which  the  grantee 
decides  not  to  continue  the  prosecution  of 
any  application  for.  to  pay  the  maintenance 
fees  on.  or  defend  in  a  reexamination  or 
opposition  proceeding  on.  a  patent  on  a 
subject  invention. 

(e)  Minimum  Rights  to  Cnintee.  (1)  The 
grantee  will  retain  a  nonexclusive  royally- 
free  license  throughout  the  world  in  each 
subject  invention  to  which  the  Government 
obtains  title,  except  if  the  grantee  fails  to 
disclose  the  subject  invention  within  the 
times  specified  in  paragraph  (c)  above.  The 
grantee's  license  extends  to  its  domestic 
subsidiaries  and  affiliates,  if  any.  Within  the 
corporate  structure  of  which  the  grantee  is  a 
party  and  includes  the  right  to  grant 
sublicenses  of  the  same  scope  to  the  extent 
the  grantee  was  legally  obligated  to  do  so  at 
the  time  the  grant  was  awarded.  The  license 
is  transferable  only  with  the  approval  of  NSF 
except  when  transferred  to  the  successor  of 
that  part  of  the  grantee's  business  to  which 
the  invention  pertains. 

(2)  The  grantee's  domestic  license  may  be 
revoked  or  modified  by  NSF  to  the  extent 
necessary  to  achieve  expeditious  practical 


application  uf  the  subject  invention  pursuant 
to  an  application  for  an  exclusive  license 
submitted  in  accordance  with  applicable 
provisions  at  37  CFR  part  404.  This  license 
will  not  be  revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the  grantee  has 
achieved  practical  application  and  continues 
to  make  the  benefits  of  the  invention 
reasonably  accessible  to  the  public.  The 
license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of  NSF 
to  the  extent  the  grantee,  its  licensees,  or  its 
domestic  subsidiaries  or  affiliates  have  failed 
to  achieve  practical  application  in  that 
foreign  country. 

(3)  Before  revocation  or  modification  of  the 
license.  NSF  will  furnish  the  grantee  a  written 
notice  of  its  intention  to  revoke  or  modify  the 
license,  and  the  grantee  will  be  allowed  thirty 
days  (or  such  other  time  as  may  be 
authorized  by  NSF  for  good  cause  shown  by 
the  grantee)  after  the  notice  to  show  cause 
why  the  license  should  not  be  revoked  or 
modified.  The  grantee  has  the  right  to  appeal, 
in  accordance  with  applicable  regulations  in 
37  CFR  part  404  concerning  the  licensing  of 
Government-owned  inventions,  any  decision 
concerning  the  revocation  or  modification  of 
its  license. 

(f)  Grantee  Action  to  Protect  Government's 
Interest.  (1)  The  grantee  agrees  to  execute  or 
to  have  executed  and  promptly  deliver  to 
NSF  all  instruments  necessary  to: 

(i)  Establish  or  confirm  the  rights  the 
Government  has  throughout  the  world  in 
those  subject  inventions  for  which  the 
grantee  retains  title,  and 

(ii)  Convey  title  to  NSF  when  requested 
under  paragraph  (d)  above,  and  to  enable  the 
Government  to  obtain  patent  protection 
throughout  the  world  in  that  subject 
invention. 

(2)  The  grantee  agrees  to  require,  by 
written  agreement,  its  employees,  other  than 
clerical  and  non-technical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  grantee  each  subject 
invention  made  under  this  grant  in  order  that 
the  grantee  can  comply  with  the  disclosure 
provisions  of  paragraph  (c)  above,  and  to 
execute  all  papers  necessary  to  file  patent 
applications  on  subject  inventions  and  to 
establish  the  Government's  rights  in  the 
subject  inventions.  The  disclosure  format 
should  require,  as  a  minimum,  the 
information  requested  by  paragraph  (c)(1) 
above.  The  grantee  shall  instruct  such 
employees  through  the  employee  agreements 

.or  other  suitable  educational  programs  on  the 
importance  of  reporting  inventions  in 
sufficient  time  to  permit  the  filing  of  patent 
applications  prior  to  U.S.  or  foreign  statutory 
bars. 

(3)  The  grantee  will  notify  NSF  of  any 
decision  not  to  continue  prosecution  of  a 
patent  application,  pay  maintenance  fees,  or 
defend  in  a  reexamination  or  opposition 
proceeding  on  a  patent,  in  any  country,  not 
less  than  thirty  days  before  the  expiration  of 
the  response  period  required  by  the  relevant 
patent  office. 

(4)  The  grantee  agrees  to  include,  within 
the  specification  of  any  United  States  patent 
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appiication  and  any  patent  isiuing  thereon 
covering  a  subject  invention,  the  following 
statement:  "This  invention  was  made  witk 
Government  support  under  (identify  the 
grant)  awarded  by  the  National  Science 
Foundation.  The  Government  has  certain 
rights  in  this  invention." 

(5)  T)ie  grantee  or  its  representative  will 
complete,  execute,  and  forward  to  NSF  a 
confirmation  of  a  License  to  the  United  States 
Government  within  two  months  of  fiUog  any 
domestic  or  foreign  patent  appHcation. 

(6)  The  grantee  or  its  representative  Mnfl 
forward  to  NSF  a  oopy  of  any  United  States 
patent  covering  a  subject  invention  within 
two  months  after  it  is  issued. 

(g)  Subcontracts.  (1)  The  grantee  will 
include  this  Patents  Rights  clause,  suitably 
modified  to  identify  the  parties,  in  all 
subcontracts,  regardless  of  tier,  for 
experimental,  developmental,  or  research 
work.  The  subcontractor  will  retain  all  rights 
provided  for  the  grantee  in  this  Patents  Rights 
clause,  and  the  grantee  will  not,  as  part  of  tfoe 
consideration  for  awarding  the  subcontract, 
obtain  nghts  in  the  subcontractor's  subject 
inventions. 

(2)  In  the  case  of  subcontracts,  at  any  tier, 
when  the  prime  award  by  the  Foundation 
was  a  contract  (but  not  a  grant  or  cooperative 
agreement),  NSF,  subcontractor,  and 
contractor  a^-ee  that  the  mutual  obligations 
of  the  parties  created  by  this  Patents  Rights 
clause  constitute  a  contract  between  the 
subcontractor  and  the  Foundation  with 
respect  to  those  matters  covered  by  this 
Patents  Rights  clause. 

(h)  Reportiag  on  Utilization  of  Subject 
Inventions.  The  grantee  agrees  to  submit  ob 
request  periodic  reports  no  more  frequently 
than  annually  on  the  utilization  of  a  subject 
invention  or  on  efforts  at  obtaining  such 
utilization  that  are  being  made  by  the  grantee 
or  its  licensees  or  assignees.  Such  reports 
shall  include  information  regarding  the  status 
of  development  dale  of  first  commercial  sale 
or  use,  gross  royalties  received  by  the 
grantee,  and  such  other  data  and  information 
as  NSF  may  reasonably  specify.  The  grantee 
also  agrees  to  provide  additional  reports  in 
connection  with  any  march-in  proceeding 
undertaken  by  N^  in  accordance  with 
paragraph  (j)  of  this  Patents  Rights  clause.  As 
required  by  35  U.S.C.  202(c)(5),  NSF  agrees  it 
will  not  disclose  such  information  to  persoru 
outside  the  Government  without  the 
permission  of  the  grantee. 

(i)  Preference  for  United  States  Industry. 
Notwithstanding  any  other  provision  of  this 
Patents  Rights  clause,  t^  grantee  agrees  that 
neither  it  nor  any  assigaee  will  grant  to  any 
persoB  the  exclusive  right  to  use  or  sell  any 
subject  invention  io  the  Uaited  States  unless 
such  person  agrees  that  any  products 
embodying  the  subject  invention  or  produced 
throu^  the  use  of  the  subject  invention  will 
be  manufactured  substantially  in  the  United 
States.  However,  in  individual  cases,  the 
requirement  for  such  an  ^greemeQl  xnay  be 
waived  by  NSF  upon  a  showrr^g  by  the 
grantee  or  its  assignee  that  reasonable  but 
unsuccessful  efforts  have  been  made  to  grant 
licenses  on  similar  terms  to  potential 
licensees  that  would  be  likely  to  mamufactare 
substantially  in  the  United  States  or  that 
under  the  circunwtances  domestic 
manufacture  is  not  commercially  feasible. 


{))  March-in  Rights.  Xint  grantee  agrees 
that  with  respect  to  any  subject  invention  in 
which  it  has  acquired  title.  NSF  has  the  right 
in  accordance  with  proceckxes  at  37  CFR 
401.6  and  NSF  regulations  at  45  CFR  650.13  to 
require  the  grantee,  an  assignee  or  exclusive 
licensee  of  a  subject  invention  to  grant  a 
nonexclusive,  partially  exclusive,  or 
exclusive  license  in  any  field  of  use  to  a 
responsible  applicant  or  applicants,  upon 
terms  that  are  reasonable  uitder  the 
circumstances,  and  if  the;grantee.  assigi>ee. 
or  exclusive  licensee  refuses  such  a  request, 
NSF  has  the  right  to  grant  such  a  license  itself 
if  NSF  determines  that: 

(1)  Such  action  is  necessary  because  the 
grantee  or  assignee  has  not  taken,  or  is  not 
expected  to  Uke  within  a  reasonable  time, 
effective  steps  to  achieve  practical 
application  of  the  subject  invention  in  such 
field  of  use: 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satis^d  by  the  grantee,  assignee, 
or  their  hcensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  speafied  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the  grantee, 
assignee,  or  licensee;  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
Patents  Rights  dause  has  not  been  obtained 
or  waived  or  because  a  licensee  of  the 
exclusive  right  to  use  or  sell  any  subject 
invention  in  the  United  States  is  in  breach  of 
such  agreement. 

(k)  Special  Provisions  for  Grants  with 
Nonprofit  Organizations.  H  the  grantee  is  a 
nonprofit  organization,  it  agrees  tl»at: 

(1)  Rights  to  a  subject  invention  in  the 
United  States  may  not  be  assigned  without 
the  approval  of  NSF,  except  where  such 
assignment  is  made  to  an  organization  which 
has  as  one  of  its  primary  functions  the 
management  of  inventions,  provided  that 
such  assignee  will  be  subject  to  the  same 
provisions  as  Ae  grantee, 

(2)  The  grantee  will  share  royalties 
collected  on  a  subject  invention  with  the 
inventor,  including  Federal  employee  co- 
inventors  (when  NSF  deems  it  appropriate} 
when  the  subject  invention  is  assigned  in 
accordance  with  35  aS.C2a2(e)  and  37  CFR 
401.ia 

(3)  The  balance  of  any  royalties  or  income 
earned  by  the  grantee  with  respect  to  subject 
inventions,  afterpayment  of  expenses 
(including  payments  to  inventors)  incidental 
to  the  adoiinistration  of  subject  inventions, 
will  be  utilized  ioi  the  support  at  scientific 
research  or  education;  aitd 

(4)  It  will  make  efforts  that  are  reasonable 
under  the  circumstances  to  attract  licensees 
of  subject  inventions  that  are  small  business 
firms  and  that  it  will  give  preference  to  a 
small  business  firm  if  the  grantee  determines 
^at  the  small  business  firm  has  a  plan  or 
proposal  for  marketing  liie  invention  which,  if 
executed,  is  equally  likely  to  bring  ^^ 
invention  to  practical  appiicatioo  as  any 
plans  or  proposals  from  applicants  tbat  are 
not  small  business  firms;  provided  that  the 
grantee  is  also  satisfied  that  the  saiaU 
business  firm  has  the  capability  and 
resources  to  carry  out  it  plan  or  proposal.  The 


decision  whether  to  give  a  preference  in  any 
specific  case  will  be  at  the  discretion  of  the 
grantee.  However,  the  grantee  agrees  that  the 
Secretary  <rf  Commerce  may  review  the 
grantee's  licensing  program  ind  decisions 
regarding  Mnall  business  apptltcants,  and  the 
grantee  will  negotiate  changes  to  its  liceitsnt<; 
policies,  procedures,  or  practices  with  the 
Secretary  when  the  Secretary's  review 
discloses  that  the  grantee  could  take 
reasonable  steps  to  implement  more 
effectively  the  requirements  of  this  paragraph 
(k)(4). 

(1)  Commtmicatiovs.  All  conununications 
required  by  this  Patents  Rights  clause  should 
be  sent  to:  Patent  Assistant,  Office  of  the 
General  Counsel,  National  Science 
Foundation,  Washington,  DC  20S50. 

(b)  When  the  above  Patent  Rights 
clause  is  used  in  a  funding  agreement 
other  than  a  grant,  "grant"  and 
"grantee"  may  be  replaced  by 
"contract"  and  "contractor"  or  other 
appropriate  terms. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3145-0084) 

§  650.5    Special  patent  provisions. 

At  the  request  of  the  prospective 
awardee  or  on  recommendation  from 
NSF  staff,  a  Grants  or  Contracts  Officer, 
with  the  concurrence  of  the  cognizant 
Program  Manager,  may  negotiate  sprecial 
patent  provimon6  when  he  or  she 
determines  diat  exceptional 
circumstances  require  restriction  or 
elimination  of  the  rif^t  of  a  prospective 
awardee  to  retain  title  kj  any  subject 
invention  in  order  to  better  promote  the 
policy  and  objectives  of  chapter  18  of 
title  35  of  the  United  States  Code  or  the 
National  Science  Foundation  Act.  The 
Grants  or  Contracts  Officer  will  prepare 
the  written  determinatton  required  by 
5  401.3(e)  of  title  37  of  the  Code  of 
Federal  Regulations  and  assure  that 
appropriate  reports  are  made  to  the 
Secretary  of  Commerce  and  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  as  required  in 
§  401.3(f).  Unless  doing  so  would  be 
inconsistent  with  an  obligation  imposed 
on  the  Foundation  by  statute, 
international  agreement,  or  pact  with 
other  participants  in  or  supporters  of  the 
research,  every  special  patent  provision 
will  allow  the  awardee.  after  an 
invention  has  been  made,  to  request  that 
it  be  allowed  to  retaifi  principal  rights  to 
that  invention  under  §  650.1Z(e)  of  this 
regulation. 

§  650.6    Awards  not  pnmartly  for  i  eseai  clu 

(a)  Awards  not  primarily  intended  to 
support  scientific  or  engineering 
research  need  contain  no  patent 
provision.  Examples  of  such  awards  are 
travel  and  conference  grants. 


18056  Fedoral  Register  /  Vol.  57.  No.  82  /  Tuesday.  April  28.  1992  /  Rules  and  Regulations 


nng. 


(b)  NSF  fellows  i 
are  primarily  in 
education  or  trai 
research.  Therefoije 
section  212  of  tit! 
States  Code,  the 
rights  to  inventions 
trainees.  The 
included  in  each 
traineeship  prografu 
made  part  of  the 


ps  and  traineeships 
tended  to  support 
,  not  particular 
in  accordance  with 
35  of  the  United 
Foundation  claims  no 
made  by  fellows  or 
follojwing  provision  will  be 
owship  or 
announcement  and 
akvard: 


fi'llc 


Intellectual  Propei  ty 


The  National  So  i 
claims  no  rights  to 
writings  that  migh: 
fellowship  or  trai 
However,  fellows 
be  aware  that  the 


ci  lar  1 


agency,  or  some 
acquire  such  right 
support  for  parti 
fellows  and  trainees 
obligation  to  inclu 
Acknowledgment 
publication. 


Rights 

ence  Foundation 
any  inventions  or 
result  from  its 
r  eeship  awards, 
md  trainees  should 
SJSF.  another  Federal 
p  ivate  party  may 
through  other 
research.  Also, 
should  note  their 


e  an 
ind  Disclaimer  in  any 


in . 


fron 

(1 


§650.7    Awards 
agreements. 

(a)  Some  NSF 
part  of  intemationb 
research  programs . 
treaties  underlyinj 
programs  require 
rights  different 
the  Patent  Rights 
Therefore,  as  pern 
the  implementing 
Bayh-Dole  Act  (37 
paragraph  (b)  of 
Rights  clause  in  § 
modified  to  provi 
may  require  the 
foreign  govemmei^t 
performer  such  ri 
invention  as  are 
international  agre 
instrument  will  i 
agreement  or 

(b)  .After  an  inv 
the  Patent  Assista^it 
award  subject  to 
agreement  will  be 
rights,  if  any,  it  m4st 
participants.  Reci 
the  Program  Manager 
with  copies  of  the 
international 
accepting  an  aw 


aft  »cted  by  International 


id: 
trea  y 


^aid 


§  650.8    Retention 
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requests  will  normally  be  granted  unless 
either  the  awardee  or  the  employer  of 
the  inventor  shows  that  it  would  be 
harmed  by  that  action.  As  required  by 
5  401.9  of  the  implementing  regulations 
for  the  Bayh-Dole  Act  (37  CFR  401.9).  the 
inventor  will  be  subject  to  the  same 
conditions  that  the  awardee  would  have 
been,  except  that  the  special  restrictions 
imposed  on  nonprofit  organizations  will 
not  apply  to  the  inventor. 

§  650.9    Unwanted  inventions. 

(a)  The  Foundation  will  normally 
allow  any  patent  rights  not  wanted  by 
the  awardee  or  inventor  to  be  dedicated 
to  the  public  through  publication  in 
scientific  and  engineering  journals  or  as 
a  statutory  invention  registration  under 
section  157  of  title  35  of  the  United 
States  Code.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  NSF 
Patent  Assistant  will  acknowledge  a 
negative  election  by  encouraging  the 
awardee  and  inventor  to  promptly  make 
all  research  results  available  to  the 
scientific  and  engineering  community. 

(b)  If  the  NSF  Patent  Assistant 
believes  that  another  Federal  agency  is 
interested  in  the  relevant  technology,  he 
or  she  may,  after  receiving  the 
awardee's  election  not  to  patent  and 
ascertaining  that  the  inventor  also  does 
not  want  to  patent,  send  a  copy  of  the 
invention  disclosure  to  that  agency  to 
give  it  an  opportunity  to  review  and 
patent  the  invention.  Unless  the  agency 
expresses  an  interest  in  the  invention 
within  thirty  days,  the  Patent  Assistant 
will  acknowledge  the  awardee's 
negative  election  by  encouraging  prompt 
publication  of  all  research  results.  If  the 
agency  does  express  an  interest  in 
patenting  the  invention,  the  Patent 
Assistant  will  transfer  to  it  all  rights  to 
the  invention. 

§  650.10    inventions  aiso  supported  by 
anott>er  Federal  Agency. 

Section  401.13(a)  of  the  implementing 
regulation  for  the  Bayh-Dole  Act  (37 
CFR  401.13(a))  provides  that  in  the  event 
that  an  invention  is  made  under  funding 
agreements  of  more  than  one  federal 
agency,  the  agencies  involved  will,  at 
the  request  of  the  grantee  or  contractor 
or  on  their  own  initiative,  designate  one 
agency  to  be  responsible  for  the 
administration  of  the  invention. 
Whenever  the  NSF  Patent  Assistant 
finds  that  another  agency  also  supported 
an  NSF  subject  invention,  he  or  she  will 
consult  with  the  grantee  or  contractor 
and  appropriate  personnel  in  the  other 
agency  to  determine  if  a  single  agency 
should  be  designated  to  administer  the 
Government's  rights  in  the  invention. 


The  Patent  Assistant  may  transfer  to.  or 
accept  from,  any  other  Federal  agency, 
responsibility  for  administering  a 
jointly-supported  invention. 

§  650.1 1    Utilization  reports. 

Paragraph  (h)  of  the  standard  Patent 
Rights  clause  set  forth  in  §  650.4  obliges 
grantees  "to  submit  on  request  periodic 
reports  no  more  frequently  than 
annually  on  the  utilization  of  a  subject 
invention  or  on  efforts  at  obtaining  such 
utilization".  At  this  time,  the  Foundation 
does  not  plan  to  request  such  reports 
except  in  connection  with  march-in 
investigations  conducted  under  §  650.14. 
This  section  will  be  amended  to 
describe  periodic  reporting  requirements 
if  such  are  ever  established. 

§  650. 1 2    Waivers  and  approvals. 

(a)  Requests  for  extension  of  time  to 
disclose  to  the  NSF  Patent  Assistant, 
make  an  election  to  retain  title  to.  or  file 
a  patent  on  a  subject  invention  will  be 
granted  by  the  NSF  Patent  Assistant 
unless  he  or  she  determines  that  such  an 
extension  would  either  imperil  the 
securing  of  valid  patent  protection  or 
unacceptably  restrict  the  publication  of 
the  results  of  the  NSF-supported 
research. 

(b)  Approval  of  assignments  by 
nonprofit  organizations  (required  by 
subparagraph  (k)(l)  of  the  Patent  Rights 
clause  in  §  650.4(a))  will  be  given  by  the 
Patent  Assistant  unless  he  or  she 
determines  that  the  interests  of  the 
United  States  Government  will  be 
adversely  affected  by  such  assignment. 

(c)  Approval  of  long-term  exclusive 
licensing  of  NSF-assisted  inventions  by 
nonprofit  organizations  (restricted  by 
earlier  versions  of  the  NSF  Patents 
Rights  clause  and  by  pre-Bayh-Dole 
Institutional  Patent  Agreements  and 
waiver  conditions)  will  be  given  by  the 
Patent  Assistant  unless  he  or  she 
determines  that  the  interests  of  the 
United  States  Government  will  be 
adversely  affected  by  such  waiver. 

(d)  The  preference  for  United  States 
industry  imposed  by  paragraph  (i)  of  the 
Patent  Rights  clause  in  §  650.4(a)  may  be 
waived  by  the  NSF  Patent  Assistant  as 
provided  in  that  paragraph. 

(e)  Special  restrictions  on  or  limitation 
of  the  right  of  an  awardee  to  retain  title 
to  subject  inventions  imposed  under 

§  650.5  of  this  regulation  may  be  waived 
by  the  Grants  or  Contracting  Officer 
whenever  he  or  she  determines,  after 
consultation  with  the  cognizant  Program 
Manager,  that  the  reasons  for  imposing 
the  restrictions  or  limitations  do  not 
require  their  application  to  a  particular 
invention. 
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(f)  Requests  for  approvals  and  waiver 
under  this  section  should  be  addressed 
to  the  NSF  Patent  Assistant  as  provided 
in  paragraph  (1)  of  the  Patent  Rights 
clause  in  §  650.4(a].  Requests  under 
paragraph  (a)  of  this  section  for 
extensions  of  time  to  disclose,  elect,  or 
file  may  be  made  by  telephone  or 
electronic  mail  as  well  as  in  writing.  A 
written  request  for  extension  of  time  to 
disclose,  elect,  orfile  can  be  assumed  to 
have  been  approved  unless  the  Patent 
Assistant  replies  negatively  within  ten 
business  days  of  the  date  such  request 
was  mailed,  telecopied,  or  otherwise 
dispatched.  Requests  for  approvals  or 
waivers  under  paragraphs  (b),  (c),  (d), 
and  (e)  of  this  section  must  be  in  writing 
and  should  explain  why  an  approval  or 
waiver  is  justified  under  the  stated 
criteria.  The  requester  will  be  given  a 
written  explanation  of  the  reasons  for 
denial  of  a  request  covered  by  this 
section. 

§  650.13    Exercise  of  marctHn  rights. 

(a)  The  procedures  established  by  this 
section  supplement  those  prescribed  by 
§  401.6  of  the  implementing  regulation 
for  the  Bayh-Dole  Act  (37  CFR  §  401.6) 
and  apply  to  all  march-in  rights  held  by 
NSF  including  those  resulting  from 
funding  agreements  not  covered  by  the 
Bayh-Dole  Act. 

(b)  Petitions  requesting  that  the  NSF 
exercise  a  march-in  right  should  be 
addressed  to  the  NSF  Patent  Assistant. 
Such  petitions  should: 

(1)  Identify  the  patent  or  patent 
application  involved  and  the  relevant 
fields  of  use  of  the  invention; 

(2)  State  the  grounds  for  the  proposed 
march-in; 

(3)  Supply  evidence  that  one  or  more 
of  the  four  conditions  creating  a  march- 
in  right  (lack  of  practical  application, 
unsatisfied  health  or  safety  needs, 
unmet  requirements  for  public  use,  or 
failure  to  prefer  United  States  industry) 
is  present;  and 

(4)  Explain  what  action  by  the 
Foundation  is  necessary  to  correct  that 
condition. 

(c)  If  evidence  received  from  a 
petitioner  or  from  the  Foundation's 
administration  of  the  Patent  Rights 
clause  indicates  that  one  or  more  of  the 
four  conditions  creating  a  march-in  right 
might  exist,  the  NSF  Patent  Assistant 
will  informally  review  the  matter  as 
provided  in  §  401.6(b)  of  the 
implementing  regulation.  If  that  informal 
review  indicates  that  one  or  more  of  the 
four  conditions  creating  a  march-in  right 
probably  exists,  the  Patent  Assistant 
will  initiate  a  formal  march-in 
proceeding  by  issuing  a  written  notice  to 
the  patent  holder.  That  notice  will 
provide  all  the  information  required  by 


§  401.6(c)  of  the  implementing 
regulation.  The  patent  holder  may 
submit  information  and  argiunent  in 
opposition  to  the  proposed  march-in  in 
person,  in  writing,  or  through  a 
representative. 

vci]  If  the  NSF  Patent  Assistant 
determines  that  a  genuine  dispute  over 
ma'erial  facts  exists,  he  or  she  will 
identify  the  disputed  facts  and  notify  the 
NSF  General  Counsel.  The  General 
Counsel  will  create  a  cross-directorate 
fact-finding  panel,  which  will  establish 
its  own  fact-finding  procedures  within 
the  requirements  of  §  401.6(e)  of  the 
implementing  regulation  based  on  the 
dimensions  of  the  particular  dispute. 
The  Patent  Assistant  will  serve  as 
secretary  to  the  panel,  but  will  not  take 
part  in  its  deliberations.  Written 
findings  of  facts  will  be  submitted  to  the 
General  Counsel,  sent  by  certified  mail 
to  the  patent  holder,  and  made  available 
to  all  other  interested  parties. 

(e)  The  NSF  General  Counsel  will 
determine  whether  and  how  the 
Foundation  should  exercise  a  march-in 
right  as  provided  in  S  401.6(g)  of  the 
implementing  regulation. 

§  650. 1 4    Request  for  conveyance  of  title 
to  NSF. 

(a)  The  procedures  established  by  this 
section  apply  to  the  exercise  of  the 
Foundation's  right  under  paragraph  (d) 
of  the  Patent  Rights  clause  in  §  650.4(a) 
to  request  conveyance  of  title  to  a 
subject  invention  if  certain  conditions 
exist. 

(b)  The  NSF  Patent  Assistant  may 
request  the  recipient  of  an  NSF  award  to 
convey  to  the  Foundation  or  a  designee 
title  in  one  or  more  countries  to  any 
invention  to  which  the  awardee  has 
elected  not  to  retain  title.  The  NSF 
Patent  Assistant  may  request  immediate 
conveyance  of  title  to  a  subject 
invention  if  the  awardee  fails  (1)  to 
submit  a  timely  invention  disclosure,  (2) 
to  make  a  timely  election  to  retain 
patent  rights,  or  (3)  to  file  a  timely  patent 
application;  but  only  if  he  or  she 
determines  that  such  action  is  required 
to  preserve  patent  rights. 

(c)  The  NSF  Patent  Assistant  will 
informally  review  any  apparent  failure 
by  an  awardee  to  comply  with  the 
requirements  of  paragraph  (c)  of  the 
Patent  Rights  clause  in  §  650.4(a).  The 
interested  institution,  the  inventor,  the 
patent  holder,  and  any  other  interested 
party  will  be  given  an  opportunity  to 
explain  why  a  particular  invention  was 
not  disclosed,  why  an  election  was  not 
made,  or  why  a  patent  application  was 
not  filed.  If  the  Patent  Assistant 
determines  that  a  genuine  dispute  over 
material  facts  exists,  a  cross-directorate 
fact-fmding  panel  will  be  appointed  by 


the  General  Counsel.  The  panel  will 
establish  its  own  fact-finding  procedures 
based  on  the  dimensions  of  the 
particular  dispute.  Written  findings  of 
facts  will  be  submitted  to  the  General 
Counsel,  sent  by  certified  mail  to  the 
patent  holder,  and  made  available  to  all 
other  interested  parties. 

(d)  The  NSF  General  Counsel  will 
determine  whether  the  Foundation 
should  request  conveyance  of  title  or  if 
it  should  retain  title  obtained  under 
5  650.14(b). 

§650.15    Appeals. 

(a)  All  actions  by  the  NSF  Patent 
Assistant  under  S  650.8  denying  an 
inventor's  request  to  retain  rights  to  a 
subject  invention,  under  §  650.12 
denying  a  request  for  waiver,  or  under 
§  650.14(d)  denying  the  existence  of  a 
material  dispute  may  be  appealed  to  the 
Director  of  the  NSF  Division  of  Grants 
and  Contracts  by  an  affected  party 
within  thirty  days.  A  request  under 

§  650.14(b)  to  immediately  convey  title 
to  the  Foundation  may  be  appealed  to 
the  DGC  Director  by  the  title  holder 
within  five  days. 

(b)  All  actions  by  a  Grants  of 
Contracts  Officer  refusing  to  eliminate 
restrictions  on  or  limitation  of  the  right 
of  an  awardee  to  retain  title  to  subject 
inventions  imposed  under  §  650.5  of  this 
regulation  may  be  appealed  to  the 
Director  of  the  NSF  Division  of  Grants 
and  Contracts  by  an  affected  party 
within  thirty  days. 

(c)  A  decision  by  the  General  Counsel 
to  exercise  a  march-in  right  or  to  request 
conveyance  of  title  may  be  appealed  by 
the  patent  holder  or  any  affected 
licensee  to  the  NSF  Deputy  Director 
within  thirty  days.  When.a  march-in 
was  initiated  in  response  to  a  petition, 
the  General  Counsel's  decision  not  to 
exercise  a  march-in  right  or  to  exercise 
it  in  a  manner  different  from  that 
requested  in  the  petition  may  be 
appealed  by  the  petitioner  to  the  NSF 
Deputy  Director  within  thirty  days. 

(d)  In  reviewing  the  actions  of  the  NSF 
Patent  Assistant,  a  Grants  of  Contracts 
Officer,  or  the  General  Counsel,  the 
DGC  Director  or  NSF  Deputy  Director 
will  consider  both  the  factual  and  legal 
basis  for  the  action  or  determination 
and  its  consistency  with  the  policies  and 
objectives  of  the  Foundation  and.  if 
applicable,  the  Bayh-Dole  Act  (35  U.S.C. 
200-212)  and  implementing  regulations 
at  part  401  of  title  37  of  the  Code  of 
Federal  Regulations. 

§650.16    Background  rights. 

The  Foundation  will  acquire  rights  lo 
a  research  performer's  pre-existing 
technology  only  in  exceptional 
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§  650. 1 7    Sut>contn  cts. 

As  provided  in  f  aragraph  [g]  of  the 
Patent  Rights  claui  e  in  §  650.4(a). 
awardees  should  r  ormally  use  that 
clause  in  all  subco  itracts.  At  the  request 
of  the  awardee  or  i  iubcontractor  or  on 
recommendation  fi  om  NSF  fetaff.  the 
cognizant  Grants  c  r  Contracts  Officer 
may  direct  the  aw(  irdee  to  insert  into 
subcontracts  relati  ng  to  scientific 
research  a  special  jjatent  provision 
negotiated  under  {  650.5. 


§650.18    Delegation  of  Autttortty. 

The  General  Counsel  is  responsible 
for  implementing  this  regulation  and  is 
authorized  to  make  any  exceptions  to  or 
extensions  of  the  NSF  Patent  Policy  as 
may  be  required  by  particular 
circumstances.  The  General  Counsel 
will  designate  the  NSF  Patent  Assistant 
and  that  individual  is  authorized  to 
carry  out  the  functions  assigned  by  this 
regulation. 

Appendix  A  to  Fart  650 — Optional 
Format  for  Confirmatory  License 

The  following  format  may  be  used  for  the 
confirmatory  license  to  the  Government 
required  by  subparagraph  (0(5)  of  the  Patent 
Rights  clause  in  $  650.4(a).  Any  equivalent 
instrument  may  also  be  used. 

License  to  the  United  States  Government 

This  instrument  confirras  to  the  United 
States  Government,  as  represented  by  the 
National  Science  Foundation,  an  irrevocable, 
nonexclusive,  nontransferable,  royalty-free 
license  to  practice  or  have  practiced  on  its 


behalf  throughout  the  worid  the  foiiowing 

subject  invention; 

(invention  title) 

(inventorfs)  name(s]) 

(patent  application  number  and  filing  date) 

(country,  if  other  than  United  States) 

(NSF  Disclosure  ^k).). 

This  subject  invention  was  made  with  NSF 
support  through: 
(grant  or  contract  number) 
(grantee  or  contractor). 

Principal  rights  to  this  subject  invention 
have  been  left  with  the  licensor. 

Signed:  

Name: 

Title:  

Date: 

Accepted  on  behalf  of  the  Government: 

NSF  Patent  Assistant 

Date:  

[FR  Doc.  92-9640  Filed  4-27-92;  8:45  am) 
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with  Disabilities  (ages  5-21)  servedby 
elementary  and  secondary  schoob 
funded  by  the  Bureau  of  Indian  Ai&irs. 
Department  of  the  Interior. 

The  application  is  available  to  aU 
interested  parties  and  members  of  the 
general  public.  EachBIA  Area /Agency 
Education  will  have  copies  of  the 
application  available  for  inspection.  In 
addition,  copies  may  be  obtained  from 
the  Branch  of  Exceptional  Education  by 
calling  (202)  208-6675. 

Public  hearings  will  be  held  at  some 
school  locations.  Persons  interested  in 
making  public  comment  should  contact 
the  local  BIA  Area/Agency  Education 
Offices  listed  below  for  more 
information.  Individuals  who  make 
public  comment  are  encouraged  to^ 
submit  a  written  statement  sammarizing 
their  comments  to  the  proctor  at  the 
actual  hearing. 


:  Written  comments  must  be 

received  at  the  address  listed  below  no 
later  than  May  10, 1992: 
MMNESSES:  Office  of  Indian  Education 
Programs.  Branch  of  Exceptional 
Education.  Attn:  Marie  J.  Emery.  MS 
3530  MIB  Code  523. 1849  C  Street.  NW., 
Washington.  DC  20240-4000. 
FORRMfTNER  INFORMATION  CONTACT: 
Goodwin  K.  Cobb.  Ill  at  the  above 
address  or  call  (202)  208-6675.  FAX  (202) 
20&-5993.  Office  of  Indian  Education 
Programs.  Branch  of  Exceptional 
Education,  MS  3530  MIB  Code  523, 1849 
C  Street  NW..  Washington.  DC  20240- 
4016. 

Dstedt  Apni  17. 1992. 
WiiliMi  D.  Bettenberg. 
AtctittgAssistant  Secretary— Indian  Affairs. 
(FR  Doc.  92-8712  Filed  4-27-92:  8:45  am) 
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DEPARTMENT  C  F  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Part  807 
(DocketNo.91N-0b88l 

Medical  Devices  Substantial 
Equivalence;  51(  (k)  Summaries  and 
510<k)  Statements;  Class  III 
Summaries;  Confidentiaiity  of 
information 

agency:  Food  an[i  Drug  Administration, 
HHS. 

action:  Interim  rlile 


the  Safe  Medical 


SUMMARY:  The  F(  od  and  Drug 
Administration  (1  DA)  is  issuing  an 
interim  rule  to  im  element  provisions  of 


Devices  Act  of  1990 


(SMDA)  which  re  quire  persons  who 
submit  a  premarlet  notification  to 
provide  to  FD.A,  <  s  part  of  the 
submission,  an  adequate  summary  of 
any  information  lespecting  safety  and 
effectiveness  or  <  statement  that  such 
information  will  »e  made  available  upon 
request  by  any  p(  rson.  The  interim  rule 
prescribes  the  co  itent  and  format  of 
these  submissions.  The  interim  rule  also 
implements  the  niquirement  that  510{k] 
ng  substantial 
:la8S  III 
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summaries  to  coi  form  to  the  SMDA. 
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FOR  FURTHER 
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Devices  and 
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ring  that  persons  who 
et  notification  (510(k)) 
certify  that  the  dkta  and  information  are 
truthful  and  acct  rate  and  that  no 
material  fact  has  been  omitted. 


c  omments  by  June  29. 
rule  will  become 
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CONTACT: 

ns.  Center  for 
Radiological  Health  (HFZ- 
ug  Administration, 
Rockville.  MD  20850. 
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Er 


SUPPLEMENTARY  INFORMATtOM 

I.  Background 

,4.  Statutory  Authority  and  Legislative 
History 

On  May  28. 1976,  Congress  enacted 
the  Medical  Device  Amendments  of  1976 
(Pub.  L.  94-295)  (the  amendments), 
which  amended  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
301  et  seq.]  to  expand  FDA's  authority  to 
regulate  the  introduction  of  medical 
devices  into  interstate  commerce  and. 
thereby  ensure  their  safety  and 
effectiveness.  Section  510(k)  of  the  act 
(21  U.S.C.  360(k))  authorizes  FDA  to 
issue  regulations  to  require  persons  who 
propose  to  begin  commercial 
distribution  of  a  device  intended  for 
human  use  into  interstate  commerce  to 
report  to  FDA  the  class  in  which  the 
device  is  classified  under  section  513  of 
the  act  (21  U.S.C.  360c)  or,  if  such  person 
determines  that  the  device  is  not 
classified  under  such  section,  a' 
statement  of  that  determination  and  the 
basis  for  the  determination  that  the 
device  is  or  is  not  so  classified.  This 
premarket  notification  must  be 
furnished  to  FDA  at  least  90  days  before 
introduction  of  the  device  into 
commercial  distribution.  On  August  23. 
1977,  FDA  issued  final  regulations 
establishing  the  requirements  for  the 
form  and  manner  in  which  premarket 
notifications  (510(k)  submissions)  are  to 
be  sent  to  FDA.  These  regulations  also 
contained  provisions  governing  public 
disclosure  by  FDA  of  the  existence  of  a 
510(k)  submission. 

On  November  28, 1990,  the  President 
signed  into  law  the  SMDA  (Pub.  L.  101- 
629)  which  amended  the  act.  The  SMDA 
requires  that  a  premarket  notification 
under  section  510(k)  include  an 
adequate  summary  of  any  information 
on  safety  and  effectiveness  (510(k) 
summary)  or  a  statement  (510(k) 
statement)  that  such  information  will  be 
made  available  upon  request  by  any 
person.  Section  12(a)  of  the  SMDA 
added  section  513(i)(3)(B)  of  the  act  (21 
U.S.C.  360c(i)(3)(B)),  which  requires  FDA 
to  make  available  to  the  public  any 
510(k)  summary  within  30  days  of  the 
issuance  of  a  determination  of 
substantial  equivalence.  Section  12(b)  of 
the  SMDA  directs  the  Secretary  to  issue 
regulations  establishing  the 
requirements  of  the  summaries  under 
section  513(i)(3)(B)  of  the  act. 

The  SMDA  also  requires  that  persons 
who  submit  a  premarket  notification 
(submitters)  claiming  substantial 
equivalence  to  a  class  III  device 
introduced  into  interstate  commerce 
before  December  1, 1990,  and  for  which 
FDA  has  not  required  premarket 
approval  under  section  515(b)  of  the  act 
(^1  U.S.C.  360e(b)),  certify  that  they  have 


conducted  a  reasonable  search  of  all 
information  known  or  otherwise 
available  to  them  about  the  class  III 
device  and  other  similar  legally 
marketed  devices  (class  III  certification.) 
Submitters  are  also  required  under 
section  513(f)(3)  of  the  act  to  submit  a 
summary  (class  III  summary)  of.  and  a 
citation  to.  all  adverse  safety  and 
effectiveness  data  associated  with  the 
devices  being  compared.  FDA  may 
require  the  submitter  to  submit  the 
safety  and  effectiveness  data  described 
in  the  class  III  summary. 

B.  Section  510(k)  Summaries 

The  regulation  prescribes  the  content 
and  format  of  the  summary  of  safety  and 
effectiveness  information  required  to  be 
submitted  under  section  513{i)(3)  of  the 
act  (510(k)  summaries).  The  regulation 
defines  a  510(k)  summary  as  a  summary 
of  the  safety  and  effectiveness 
information  contained  in  the  premarket 
notification  submission  upon  which  a 
determination  of  substantial 
equivalence  can  be  based.  This  safety 
and  effectiveness  information  includes 
data  supporting  a  finding  of  substantial 
equivalence  and  all  adverse  safety  and 
effectiveness  data  and  information  on 
the  device.  The  decision  to  submit  either 
a  510(k)  summary  or  a  510(k)  statement 
may  not  be  changed  once  the  premarket 
notification  submission  has  been 
received  by  FDA.  FDA's  decision 
regarding  the  existence  of  substantial 
equivalence  will  be  based  on  all  the 
information  contained  in  the  510(k).  not 
only  the  information  contained  in  the 
summary.  Indeed.  FDA  may  not  review 
all  510{k)  summaries  due  to  resource 
constraints.  Submitters  are  nevertheless 
required  to  prepare  an  adequate 
summary. 

FDA  believes  that  the  intent  of  the 
requirement  that  premarket  notification 
submitters  provide  either  a  510(k) 
summary  or  a  510(k)  statement  is  to 
make  available  to  the  public  information 
about  a  device  for  which  a  marketing 
order  has  been  issued  and  to  provide  the 
public  with  insight  into  the  basis  for  an 
equivalence  determination.  FDA  will 
make  publicly  available  on  a  regular 
basis  a  list  of  all  premarket  notification 
submissions  for  which  substantial 
equivalence  determinations  have  been 
made,  and  information  as  to  whether  a 
510{k)  summary  or  a  510(k)  statement 
was  included.  Summaries  will  be 
available  to  the  public  in  accordance 
with  the  requirements  of  section  12(a)  of 
the  SMDA.  Because  510(k)  summaries 
submitted  in  premarket  notifications  are 
intended,  in  part,  for  public  disclosure, 
they  are  not  subject  to  predisclosure 
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notification  under  Executive  Order 
12600. 

The  content  requirements  for  510(k) 
summaries  in  this  regulation  describe 
the  information  FDA  relies  on  in 
determining  substantial  equivalence.  A 
detailed  discussion  of  FDA's 
decisionmaking  process  is  contained  in 
FDA's  Guidance  on  the  Premarket 
Notification  Review  Program.  This 
publication  is  available  from  the 
Division  of  Small  Manufacturers 
Assistance,  Center  for  Devices  and 
Radiological  Health  (HFZ-220),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  800-638-2041 
or  301-443-6597.  Premarket  notification 
submissions  must  contain  adequate 
information  to  permit  FDA  to  conclude 
whether  the  new  device  has  the  same 
intended  use  and  technological 
characteristics  as  the  predicate  device. 
If  the  device  has  different  technological 
characteristics,  the  information  in  the 
premarket  notification  submission  must 
demonstrate  that  the  device  is  as  safe 
and  effective  as  the  predicate  device 
and  does  not  raise  any  new  questions 
concerning  safety  and  effectiveness.  The 
term  different  technological 
characteristics  means,  with  respect  to  a 
device  being  compared  to  a  predicate 
device,  that  there  is  a  significant  change 
in  the  materials,  design,  energy  source, 
or  other  features  of  the  predicate  device. 

Because  the  content  requirements  for 
a  510(k)  summary  are  different 
depending  on  the  type  of  supporting 
data  required  in  a  premarket  notification 
submission,  it  is  important  to 
understand  the  different  types  of  data 
that  may  be  submitted.  All  submissions 
must  contain  descriptive  data  and 
information  sufficient  to  describe  clearly 
the  intended  use,  physical  composition, 
method  of  operation,  specifications,  and 
performance  claims  of  the  new  device. 
Any  similar  information  submitted  with 
respect  to  the  predicate  or  legally 
marketed  device  is  also  considered 
descriptive  data. 

Under  certain  circumstances,  FDA 
requires  performance  testing 
information,  i.e.,  data  from  bench, 
animal,  or  clinical  tests,  to  support  an 
assertion  that  the  device  performs 
according  to  its  description.  Generally, 
FDA  will  not  require  performance 
testing  data  to  support  substantial 
equivalence  if  there  are  no  significant 
differences  in  the  technological 
characteristics  of  the  new  device  and 
the  predicate  or  legally  marketed  device, 
i.e.,  the  new  device  involves  no  new 
materials,  methods  of  operation,  etc., 
and  its  descriptive  characteristics  and 
precise  enough  to  ensure  that  the 
devices  will  perform  comparably  if  the 


new  device  is  manufactured  according 
to  its  description. 

In  contrast,  FDA  generally  will  require 
performance  testing  data  to  establish 
substantial  equivalence  if  a  new  device 
has  different  technological 
characteristics  than  a  predicate  or 
legally  marketed  device,  or  when  the 
descriptive  characteristics  of  the  devices 
are  insufficient  to  ensure  that  the 
devices  will  perform  comparably.  In 
these  cases,  performance  testing  data 
are  necessary  to  demonstrate  that  the 
new  characteristics  of  the  device  do  not 
cause  it  to  perform  less  safely  or  less 
effectively  than  the  legally  marketed 
device  to  which  it  is  being  compared. 

The  regulations  delineating  the 
contents  of  a  510(k]  summary  are 
designed  to  be  sufficiently  flexible  to 
permit  the  summary  to  be  as  simple  or 
as  complex  as  the  supporting 
information  that  it  is  summarizing.  In 
accordance  with  i  807.92(a),  summaries 
of  premarket  notification  submissions 
containing  only  descriptive  information 
to  support  equivalence  would  be 
required  to  contain  only  general 
information  about  the  device  and  a 
summary  of  the  descriptive  information 
respecting  safety  and  effectiveness 
supporting  equivalence.  FDA  believes 
that  these  510(k]  summaries  should  be 
brief,  generally  not  exceeding  one  page. 

In  contrast,  when  the  determination  of 
substantial  equivalence  is  based  on  an 
assessment  of  performance  data,  the 
supporting  information  is  generally  more 
voluminous  and  more  complex. 
Accordingly,  §  807.92(a)  and  (b)  require 
that  the  510(k)  summaries  for  these 
submissions  be  more  comprehensive, 
and  contain  descriptions  and  analyses 
of  the  performance  data  included  in  the 
premarket  notification  submissions.  As 
a  result,  FDA  expects  the  510(k) 
summaries  for  these  submissions  to  be 
lengthier  than  for  submissions 
containing  descriptive  information  only. 
FDA  reminds  510(k)  summary  preparers 
that  the  510(k)  summary  is  not  intended 
to  be  a  reproduction  of  the  premarket 
notification.  Rather,  it  should  be  a  clear 
and  concise  discussion  of  the 
information  respecting  safety  and 
effectiveness  contained  in  the 
submission  that  supports  a 
determinatioh  of  substantial 
equivalence. 

In  determining  whether  the  new 
device  has  the  same  intended  use  as  a 
predicate  device,  FDA  assesses  any 
differences  in  indications  for  use  in 
terms  of  the  safety  and  effectiveness 
questions  they  may  raise.  The  labeling 
for  a  new  device  need  not  contain  the 
Identical  therapeutic  or  diagnostic 
statements  that  appear  in  the  labeling  of 


a  predicate  device  in  order  for  FDA  to 
conclude  that  the  devices  have  the  same 
intended  use.  FDA  may  determine  that  a 
new  device  is  substantially  equivalent 
to  a  predicate  device  even  though  the 
indications  may  differ  in  certain 
respects,  provided  that  these  differences 
do  not  pose  new  questions  concerning 
safety  or  effectiveness  that  were  not 
posed  by  the  intended  use  of  the 
predicate  device.  Ordinarily,  FDA  relies 
on  descriptive  information  alone  in 
deciding  whether  any  differences  in 
indications  preclude  a  finding  of 
substantial  equivalence.  However, 
where  the  equivalence  determination  is 
based  on  information  obtained  from 
limited  testing,  the  summary  should 
include  that  information,  as  required  in 
§  807.92(b). 

C.  Section  510(k)  Statements 

In  accordance  with  section 
513(i)(l)(B)(3)(A)  of  the  act  (21  U.S.C. 
360c(i)(B)(3)(A)).  in  lieu  of  submitting  a 
510(k)  summary,  premarket  notification 
submitters  may  provide  the  agency  with 
a  510(k)  statement  that  the  submitter 
will  make  available  information  in  the 
premarket  notification  on  safety  and 
effectiveness  upon  request  by  any 
person.  The  information  to  be  made 
available  includes  adverse  safety  and 
effectiveness  information  in  the 
premarket  notification  submission  that 
supports  a  finding  of  substantial 
equivalence.  FDA  believes  that 
confidential  information  concerning 
patien>  identifiers,  however,  would  not 
be  required  to  be  disclosed.  FDA  is 
adding  new  §  807.93  to  describe  the 
contents  of  a  510(k)  statement. 

While  the  regulations  do  not  contain 
sp*.'(:ific  requirements  as  to  how  firms 
should  release  safety  and  effectiveness 
information  to  requestors,  FDA  believes 
thai  such  requests  should  be  filled 
within  30  days  of  their  receipt.  FDA 
believes  that,  in  most  cases,  the 
requirement  to  provide  an  adequate 
summary  of  information  on  safety  and 
effectiveness  would  be  satisHed  by 
making  available  those  parts  of  the 
premarket  notification  submission 
relating  to  the  finding  of  equivalence, 
descriptive  information,  and 
performance  testing  results,  including 
detailed  information  concerning  adverse 
health  effects.  Because  a  determination 
of  substantial  equivalence  is  based  only 
on  the  information  contained  in  a 
premarket  notification,  and  because  the 
submitter  is  required  to  include  in  its 
submission  all  pertinent  data  in  support 
of  its  claim  of  equivalence,  FDA 
believes  that  the  information  a  submitter 
is  required  to  furnish  in  response  to  a 
request  for  Information  should  be  taken 
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only  from  the  inf(  rmation  contained  in 
the  premarket  no  ification  submission. 
In  the  case  of  a  d  spute  over  the 
adequacy  of  the  i  iformation  released  to 
a  requestor  by  a   iremarket  notification 
submitter.  FDA  b  ;lieves  that  the  entire 
premarket  notificition.  excluding 
confidential  patient  identifiers  and  other 
confidential  infomation  that  is  not 
safety  and  effecti  i^eness  information, 
should  be  release  d.  Failure  to  comply 
with  the  commitn  lent  made  in  a  510(k) 
statement  is  a  pn  hibited  act  under 
section  301(q)(2)  i  »f  the  act  (21  U.S.C. 
331(q)(2)). 

where  a  prems  rket  notification 
submitter  elects  tj  provide  a  statement 
rather  than  a  surr  mary.  the  interim  rule 
does  not  provide  or  exclusion  of  trade 
secret  or  confidei  tial  commercial 
information  that  i  s  also  considered 
safety  and  effecti  i^eness  information 
from  the  informal  ion  disclosed  by  the 
submitter  to  any  )erson  who  requests 
the  information.  I  iarlier  informal 
statements  made  by  FDA  officials  about 
section  513{i){l)(I  K3)(A)  of  the  act 
contemplated  that  confidential  safety 
and  effectiveness  information  could  be 
excluded  from  th  !  information  given  to 
requesters.  In  dei  eloping  this  interim 
rule,  however.  Ft  A  found  that  this 
position  was  uns  ipported  by  the  statute 
and  legislative  hi  story.  FDA  expects  that 
sponsors  that  do  lot  wish  to  disclose 
safety  and  effecti  veness  information 
they  regard  as  co  :ifidential  are  likely  to 
elect  to  submit  si  mmaries  instead  of 
510(k)  statements .  FDA  specifically 
requests  comments  on  this  issue. 

II.  Class  III  Sumr  laries  and  Class  III 
Certification 

In  accordance  vith  section  4  of  the 
SMDA  (21  U.S.C.  360c(n{3)).  new 
§  807.87(i)  is  beir  j  added  to  require 
submitters  of  pre  narket  notification 
submissions  claiining  substantial 
equivalence  to  a  ;lass  III  device  for 
which  no  final  re  julation  requiring 
premarket  approval  applications  has 
been  issued  undf  r  section  515(b)  of  the 
act  ta include  a  summary  of  and  a 
citation  to  ail  ad'erse  safety  and 
effectiveness  dat  i  on  the  device  and  its 
predicate  (class  II  summary).  The 
section  requires  he  submitter  to  certify 
that  a  reasonabl(  search  of  all 
information  kno\  .n  or  otherwise 
available  on  the  iredicate  device  has 
been  conducted  class  III  certification). 

A.  Summaries 

FDA  has  inter  ireted  the  adverse 
safety  and  effect  veness  data  referred  to 
in  this  section  to  include  the  types  of 
safety  and  effect  veness  problems  to 
which  that  type  »f  class  III  predicate 
device  is  suspec  iblo  and  the  potential 


causes  of  such  problems.  The  summary 
of  adverse  safety  and  effectiveness  data 
required  for  these  submissions  should 
be  based  upon  a  reasonable  search  of 
all  information  known  or  otherwise 
available  to  the  510(k)  submitter  about 
the  type  of  class  III  predicate  or  legally 
marketed  device  to  which  the  device 
that  is  the  subject  of  the  premarket 
notification  submission  is  being 
compared.  FDA  does  not  believe  that 
preparation  of  such  a  summary  should 
necessitate  original  research  or 
speculative  forecasting  by  a  510(k) 
submitter.  Limiting  the  class  III  summary 
and  class  III  certification  to  adverse 
safety  and  effectiveness  information 
known  only  about  the  device  for  which 
the  premarket  notification  was 
submitted  and  a  single  predicate  or 
legally  marketed  device  is  not  consistent 
with  Congressional  intent  of  ensuring 
that  potential  adverse  safety  and 
effectiveness  concerns  of  that  type  of 
device  are  adequately  addressed  in  a 
premarket  notification.  This  concern 
particularly  applies  in  situations  where 
there  is  limited  clinical  experience  with 
the  subject  device.  FDA  is  establishing  a 
format  for  the  class  III  certification  in 
§  807.94. 

B.  Truthfulness  and  Accuracy 
Certification 

As  a  result  of  an  Office  of  the 
Inspector  General's  July  1990  report  on 
internal  control  of  the  510(k)  process, 
FDA  is  adding  new  §  807.87(j),  requiring 
persons  who  submit  a  premarket 
notification  to  certify  the  truthfulness 
and  accuracy  of  the  submission. 

III.  Confidentiality  of  Premarket 
Notification  Submissions 

The  agency  recognizes  that  the  intent 
to  market  a  device  is  often  considered 
confidential  commercial  information 
because  premature  disclosure  of  a  firm's 
marketing  plans  could  provide  a 
competitive  advantage  to  the  firm's 
competitors.  This  economic  reality  is 
reflected  in  §  807.95(b),  which 
establishes  a  procedure  whereby  a 
submitter  may  request  that  FDA  hold  as 
confidential  a  premarket  notification 
submission  for  a  device  that  is  not  on 
the  market  and  for  which  the  intent  to 
market  has  not  been  disclosed.  In 
accordance  with  that  section.  FDA  will 
treat  a  premarket  notification  as 
confidential  if  the  submitter  certifies  in 
writing: 

^1)  That  the  submitter  considers  the 
intent  to  market  the  device  to  be 
confidential  commercial  information, 

(2)  That  neither  the  submitter  nor 
anyone  else  has  disclosed  the  intent  to 
market  the  device  to  certain  enumerated 
individuals, 


(3)  That  the  person  will  notify  the 
agency  if  the  intent  to  market  the  device 
is  disclosed  to  certain  enumerated 
individuals, 

(4)  That  the  submitter  has  taken 
precautions  to  protect  the  confidentiality 
of  its  intention  to  market  a  device,  and 

(5)  That  the  submitter  understands 
that  the  submission  to  the  government  of 
false  information  is  prohibited,  and  if 
FDA  apees  that  the  intent  to  market  the 
device  is  confidential  commercial 
information. 

FDA  believes  that  §  807.95(b)  is 
affected  by  the  enactment  of  section 
513(i)  of  the  act.  As  stated  above,  the 
summary  disclosure  requirement  in 
section  513(i)(3)(B)  of  the  act  becomes 
effective  only  when  the  agency  has 
issued  a  determination  of  substantial 
equivalence.  Therefore,  a  submitter  may 
continue  to  request  confidentiality  in 
accordance  with  §  807.95(b),  so  long  as 
the  agency  has  not  yet  issued  a 
determination  that  the  device  is 
substantially  equivalent  to  another 
device. 

Section  807.95(c)  prescribes  the  length 
of  time  that  the  agency  will  protect  the 
confidentiality  of  a  submitter's  intent  to 
market  a  device.  In  general,  when  the 
agency  determines  that  the  submitter  • 
has  complied  with  the  procedures 
described  in  §  807.95(b),  the  agency  will 
protect  the  confidentiality  of  the  intent 
to  market  a  device  for  90  days  from  the 
date  of  FDA's  receipt  of  the  premarket 
notification  submission. 

Section  807.95(c)  provides  three 
situations  in  which  the  period  of 
confidential  treatment  may  be  extended 
for  more  than  90  days.  First, 
§  807.95(c)(1)  allows  for  an  extended 
period  of  confidentiality  when  the 
agency  requests  additional  information 
regarding  the  device.  Because  it  applies 
to  a  situation  in  which  a  substantial 
equivalence  determination  has  not  yet 
been  made.  §  807.95(c)(1)  is  unaffected 
by  new  section  513(i)(3)(B)  of  the  act. 

Second,  §  807.95(c)(2)  allows  the 
agency  to  hold  a  premarket  notification 
submission  confidential  when  a  decision 
has  been  made  that  the  device  cannot 
be  marketed  without  premarket 
approval  or  reclassification.  In  this 
situation,  the  agency  has.  in  effect,  made 
a  determination  that  the  manufacturer's 
device  is  not  substantially  equivalent  to 
another  device.  Consequently,  the 
agency  believes  that  this  section  is 
consistent  with  the  new  amendments 
and  is  unaffected  by  the  enactment  of 
section  513(i)(3)(B)  of  the  act. 

The  third  situation,  §  807.95(c)(3), 
requires  modification,  however.  Section 
807.95(e)(3)  currently  allows  the 
submitter  to  request  that  the  intent  to 
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market  a  device  be  held  in  confidence 
for  more  than  90  days  when  the 
submitter  has  reason  to  believe  that  the 
actual  marketing  of  the  device  may  be 
delayed  and  the  intent  to  market  has  not 
been  disclosed  by  the  submitter.  Thus. 
§  807.95(c)(3]  would  permit  extended 
confidentiality  for  a  premarket 
notification  submission  even  after  FDA 
has  made  a  determination  that  the 
device  is  substantially  equivalent  and. 
consequently,  directly  conflicts  with 
new  section  513(i)(3)(B)  of  the  act. 
Therefore,  the  agency  has  deleted 
§  807.95{cj(3)  and  replaced  it  with  a  new 
provision  reflecting  the  summary 
disclosure  requirements  mandated  by 
section  513{i)(3)(B)  of  the  act. 

The  agency  has  determined  that  this 
rule  is  a  rule  of  "agency  organization, 
procedure,  or  practice"  and.  as  such,  it  is 
exempt  from  notice  and  comment  under 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(a)(2)  and  (b)(A)).  The 
Commissioner  also  finds  good  cause 
under  5  U.S.C.  553(b)(B)  and  21  CFR 
10.40(e)  to  forgo  notice  and  comment  as 
it  would  be  unnecessary  and  contrary  to 
the  public  interest  to  delay 
implementation  of  this  rule,  in  as  much 
as  it  merely  implements  the  plain 
directives  of  the  statute.  As  provided  in 
FDA's  administrative  practices  and 
procedures  regulation  (21  CFR  10.40(e)), 
FDA  is  providing  an  opportunity  for 
public  comment  on  whether  the 
regulation  should  be  modified  or 
revoked. 

rV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


V.  Economic  Impact 

FDA  has  carefully  examined  the 
economic  impact  of  the  rule  in 
accordance  with  the  economic 
requirements  of  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354).  The  agency  concludes  that 
the  rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  The  provisions 
of  the  interim  final  rule,  including  the 
codification  of  the  criteria  for 
determination  of  substantial 
equivalence,  the  510(k)  summaries  and 
class  III  summaries  should  assist 
submitters  in  organizing  their 
submissions  by  giving  submitters  a 
framework  for  organizing  the  discussion 
of  substantial  equivalence.  The 
regulation  may  be  used  as  a  checklist  by 
submitters  whether  they  submit  a 
summary  or  a  certification.  This  should 
result  in  better  submissions  and  more 
efficient  review.  FDA  estimates  that  the 
annual  cost  of  submitting  510(k) 
summaries  or  statements  will  be  $1,135 
million  and  the  annual  cost  of 
submitting  the  requested  information,  if 
the  statement  option  is  chosen,  will  be 
$22,000.  The  total  Snnual  cost  will  be 
$1,157  million  for  the  510(k)  summary/ 
statement  requirements.  In  additwn, 
FDA  estimates  that  the  annual  cost  of 
submitting  the  class  III  summaries  will 
be  $1.2  million.  All  of  these  costs  will  be 
spread  among  several  thousand 
marketers  in  any  year.  Therefore  FDA 
certifies  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act.  A  copy  of 
the  document  supporting  this 
determination  is  on  file  at  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  rule  itself  is  not  a  major  rule, 
however,  the  cumulative  effect  of 


regulations  promulgated  under  the 
SMDA  may  result  in  a  major  increase  in 
costs  for  the  device  industry  and/or 
have  associated  costs  in  excess  of  the 
$100  million  threshold  that  defines  a 
major  rule.  FDA  specifically  requests 
comments  on  the  need  to  consider  the 
regulations  promulgated  under  the 
SMDA  together  as  a  major  rule. 

VI.  Paperwork  Reduction  Act  of  1980 

This  final  rule  contains  information 
collections  which  are  subject  to  review 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35).  The  title,  description,  and 
respondent  description  of  the 
information  are  shown  below  with  an 
estimate  of  the  annual  reporting  burden. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Title:  510(k)  Summaries  and 
Statements  Under  Public  Law  101-629— 
General  Requirements. 

Description:  FDA  is  issuing  a  final 
rule  to  implement  provisions  of  SMDA 
regarding  the  submission  of  summaries 
of  safety  and  effectiveness  information 
along  with  premarket  notifications  or  a 
certification  that  the  safety  and 
effectiveness  information  will  be  made 
available  to  any  person  upon  request. 
The  purpose  of  these  changes  is  to 
improve  the  protection  of  the  public 
health  while  also  reducing  the 
regulatory  burden  on  manufacturers. 
The  existing  information  collections 
have  been  approved  under  OMB  No. 
0910-0120. 

Description  of  Respondents: 
Manufacturers  and  importers  of  medical 
devices. 


CFR  section 


Estimated  Annual  Burden  for  Reporting 


Summaries  807.87(h) 

Statements  807.87(h) 

Citations  807.87(i) .^.. 

Total 


Number  ol 
respondents 


1.645 

3.055 

500 


Number  of 

responses  per 

resporxjent 


Total  annual 
responses 


1,645 

3.055 

500 


Hours  per 
response 


23 


.65 


42 


Total 
hours 


37.835 

1.966 

21.000 


60.821 


As  required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  FDA 
has  submitted  a  copy  of  this  final  rtile  to 
OMB  for  its  review  of  these  information 
collection  requirements.  Other 
organizations  and  individuals  desiring 


to  submit  comments  regarding  this 
burden  estimate  or  any  aspects  of  these 
information  collection  requirements, 
including  suggestions  for  reducing  the 
burden,  should  direct  them  to  FDA's 
Dockets  Management  Branch  (address 


above)  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  OMB,  rm.  3208. 
New  Executive  Office  Bldg., 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  FDA. 
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List  of  Subi«cU 

Confidential 
Medical  devices 
recordkeeping  r 

Therefore, 
Drug,  and 

authority  delegated 
of  Food  and  Drug^, 
amended  as  foil 


21  CFR  Part  807 

bi  siness  information. 

Reporting  and 
e<  ulrements. 
ufldi  r  the  Federal  Food. 
Cosmejic  Act  and  under 

to  the  Commissioner 
21  CFR  part  807  is 
s: 


10  V 


PART  807— EST^BUSMMENT 

REGISTRATION 

FOR 


\tm  DEVICE  USTING 
•dANUFACT  LIRERS  OF  DEVICES 


1.  The  authoritj 
part  607  continue!  i 

AutlHMity:  Sec* 

519.  701.  704  of  the 
Cosmetic  Ad  (21 
3t30c  360e.  360i.  371 


US 


2.  Section  807.3 
new  paragraphs  { 
read  as  follows: 


3bt.  501.  502.  Sia  513.  515. 
I  ederal  Food,  Drug,  and 
C  331.  351.  352.  360. 
374J. 

is  amended  by  adding 
i).  (o).  (p).  and  (q)  to 


§607 J    Definition  (. 


'  sumri  tary 


ti>-( 


t  edi 


and 


I  state:  nent 


rting  th 


in,i 


(n)  510(k; 
safety  and  effect 
summary,  submi 
of  the  act  of  the 
effectiveness 
premarket  no 
which  a 

equivalence  can 
effectiveness 
safety  and  effect 
information 
substantial 
adverse  safety 
information. 

(o)  5W(kJ 
statement  made 
the  act  asser 
a  premarket  noti 
regarding  safety 
supports  a  findi 
equivalence  will 
upon  request  to 
information  to  be 
includes  adverse 
effectiveness  inf 
patient  identitier^ 

(p)  Ctass  m 
certification  that 
510(k)  has  condu 
search  of  all 
the  class  III  devi4e 
legally  m 

{q)  Class  III 
summary  of  the 
effectiveness  . 
the  devices  bein^ 
citation  to  the  i 
the  summary  is 
must  be 

types  of  problem 
susceptible  and 
problems. 


citation  for  21  CFR 
to  read  as  follows: 


(summary  of 
/eness)  means  a 

under  section  513(i} 
i  afety  and 
info  rmation  contained  in  a 
tific  ition  submission  upon 
determinption  of  substantial 
based.  Safety  and 
inf  agnation  refers  to 
eness  data  and 
supporting  a  finding  of 
equiv  ilence.  including  all 
effectiveness 


means  a 
^nder  section  513(i)  of 
at  the  information  in 

cation  submission 
ind  effectiveness  that 

of  substantial 

le  made  available. 
I  le  public.  The 

made  available 

safety  and 
qrmation  but  excludes 

'  ceHification  means  a 
the  submitter  of  the 
:ted  a  reasonable 
knoivn  information  about 
and  other  similar, 
arketed  [devices. 

su  vmary  means  a 
es  of  safety  and 
ems  associated  with 
compared  and  a 
ni  ormation  upon  which 
b  ased.  The  summary 
compreh  ensive  and  describe  the 
» to  which  the  device  is 
I  le  causes  of  such 


Irpe 
pro  }l 


3.  Section  807.87  is  aniended  by 
redesignating  paragraph  (h)  as 
paragraph  (k)  and  by  adding  new 
paragraphs  (h).  (i).  and  (j)  to  read  as 
follows:  ^ 

§  807.B7  Information  required  In  a 
premarliet  notification  sut>mlssion. 
«         •         •         •         * 

(h)  A  510(k)  summary  as  described  in 
§  607.92  or  a  510(k)  statement  as 
described  in  §  807.93. 

((]  For  submissions  claiming 
substantial  equivalence  to  a  device 
which  has  been  classified  into  class  Hi 
under  section  513(b)  of  the  act: 

(1)  Which  was  introduced  or  delivered 
for  introduction  into  interstate 
commerce  for  commercial  distribution 
before  December  1. 1990;  and 

(2)  For  which  on  final  regulation 
requiring  premarket  approval  has  been 
issued  under  section  515(b)  of  the  act.  a 
summary  of  the  types  of  safety  and 
effectiveness  problems  associated  with 
the  devices  being  compared  and  a 
citation  to  the  information  upon  which 
the  summary  is  based  (class  III 
summary).  The  510(k)  submitter  shall 
also  certify  that  a  reasonable  search  of 
all  information  known  or  otherwise 
available  about  the  class  III  device  and 
other  similar  legally  marketed  devices 
has  been  conducted  (class  III 
certification),  as  described  in' 5  807.94. 
This  information  does  not  refer  to 
information  that  already  has  been 
submitted  to  the  Food  and  Drug 
Administration  (FDA)  under  section  519 
of  the  act  FDA  may  require  the 
submission  of  the  adverse  safety  and 
effectiveness  data  described  in  the  class 
III  summary  or  citation. 

(j)  A  statement  that  all  data  and 
information  submitted  in  the  premarket 
notification  is  truthful  and  accurate  and 
that  no  material  fact  has  been  omitted. 
•        «        *        •        * 

4.  New  5§  807.92,  807.93,  and  807.94 
are  added  to  subpart  E  to  read  as 
follows: 

g  807.M    Content  and  format  of  a  510<k) 
summary. 

(a)  A  510(k]  summary  shall  be  in 
sufficient  detail  to  provide  an 
understanding  of  the  basis  for  a 
determination  of  substantial 
equivalence.  All  510(k)  summaries  shall 
contain  the  following  information: 

(1)  The  submitter's  name,  address, 
telephone  number,  a  contact  person,  and 
the  date  the  summary  was  prepared: 

(2)  The  name  of  the  device,  including 
the  trade  or  proprietary  name  if 
applicable,  the  common  or  usual  name, 
and  the  classification  name,  if  known: 

(3)  An  identification  of  the  predicate 
or  legally  marketed  device  or  devices  to 


which  substantial  equivalence  is  being 
claimed; 

(4)  A  description  of  the  device  that  is 
the  subject  of  the  premarket  notification 
submission,  including  an  explanation  of 
how  the  device  functions,  the  basic 
scientific  concepts  that  form  the  basis 
for  the  device,  and  the  significant 
physical  and  performance 
characteristics  of  the  device  such  as 
device  design,  materials  used,  and 
physical  properties: 

(5)  A  statement  of  the  intended  use  of 
the  device,  including  a  general 
description  of  the  diseases  or  conditions 
the  device  will  diagnose,  treat  prevent 
cure,  or  mitigate,  including  a  description, 
where  appropriate,  of  the  patient 
population  for  which  the  device  is 
intended.  If  the  indication  statements 
are  different  from  those  of  the  predicate 
or  legally  marketed  device  identified  in 
paragraph  (a)(3)  of  this  section,  the 
summary  shall  contain  an  explanation 
as  to  why  the  differences  are  not  critical 
to  the  intended  therapeutic,  diagnostic, 
prosthetic,  or  surgical  use  of  the  device 
and  why  the  differences  do  not  affect 
the  safety  or  effectiveness  of  the  device 
when  used  as  labeled:  and 

(6)  A  statement  of  how  the 
technological  characteristics  of  the 
device  (i.e^  design,  material,  chemical 
composition,  or  energy  source)  compare 
to  those  of  the  predicate  or  legally 
marketed  device  identified  in  paragraph 
(a)(3)  of  this  section. 

(b)  510(k)  summaries  for  those 
premarket  notification  submissions  in 
which  a  determination  of  substantial 
equivalence  is  based  on  an  assessment 
of  performance  data  shall  contain  the 
following  information  in  addition  to  the 
information  required  by  paragraph  (a)  of 
this  section: 

(1)  A  brief  discussion  of  the 
nonclinical  tests  and  their  results 
submitted  in  the  premarket  notification: 

(2)  A  brief  discussion  of  the  clinical 
tests  submitted,  referenced,  or  relied  on 
in  the  p>remarket  notification  submission 
for  a  determination  of  substantial 
equivalence.  This  discussion  shall 
include,  where  applicable,  a  description 
of  the  subjects  upon  whom  the  device 
was  tested,  a  discussion  of  the  safety 
and/or  effectiveness  data  obtained  with 
specific  reference  to  adverse  effects  and 
complications,  and  any  other 
information  from  the  clinical  testing 
relevant  to  a  determination  of 
substantial  equivalence:  and 

(3)  The  conclusions  drawn  from  the 
nonclinical  and  clinical  tests  that 
demonstrate  that  the  device  is  safe, 
effective,  and  performs  as  well  as  or 
better  than  the  legally  marketed  device 
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identified  in  paragraph  (a)(3]  of  this 
section, 
(c)  The  summary  should  be  in  a 
,  separate  section  of  the  submission, 
beginning  on  a  new  page  and  ending  on 
a  page  not  shared  with  any  other  section 
of  the  premarket  notification 
submission,  and  should  be  clearly 
identified  as  a  "510(k)  summary." 

§  807.93    Format  of  a  510<k)  statem^t. 

A  510(k)  statement  submitted  as  part 
of  a  premarket  notification  shall  state  as 
follows: 

I  certify  that  [name  of  person  required  to 
submit  the  premarket  notification]  will  make 
available  all  information  included  in  this 
premarket  notification  on  safety  and 
effectiveness  that  supports  a  finding  of 
substantial  equivalence  within  30  days  of 
request  by  any  person.  The  information  I 
agree  to  make  available  does  not  include 
confidential  patient  identifiers. 

(This  statement  should  be  made  in  a 
separate  section  of  the  premarket 
notification  submission  and  should  be 
clearly  identified  as  a  510{k)  statement.) 


§  807.94    Fonnat  of  a  class  III  certification. 

A  class  III  certification  submitted  as 
part  of  a  premarket  notification  shall 
state  as  follows: 

I  certify  that  a  reasonable  search  of  all 
information  known  or  otherwise  available  to 
(name  of  premarket  notification  submitter) 
about  the  types  and  causes  of  reported  safety 
and/or  effectiveness  problems  for  the  (type  of 
device)  has  been  conducted.  I  further  certify 
that  the  types  of  problems  to  which  the  (type 
of  device)  is  susceptible  and  their  potential 
causes  are  listed  in  the  attached  class  III 
summary,  and  that  this  class  III  summary  is 
complete  and  accurate. 

(This  statement  should  be  clearly 
identified  as  a  class  III  certification  and 
should  be  made  in  the  section  of  the 
premarket  notification  submission  that 
includes  the  class  III  summary.) 

5.  Section  807.95  is  amended  by 
removing  paragraph  (c)(3),  by 
redesignating  paragraph  (d)  as 
paragraph  (e),  and  by  adding  new. 
paragraph  (d)  to  read  as  follows: 


§  807.95    Confidentiality  of  information. 

•        •        *        *        * 

(d)  FDA  will  disclose  publicly  a 
premarket  notification  submitter's 
summary  of  the  safety  and  effectiveness 
data  on  the  device  within  30  days  of  the 
issuance  of  a  determination  that  the 
device  is  substantially  equivalent  to 
another  device.  Accordingly,  even  when 
a  manufacturer  has  complied  with  the 
conditions  set  forth  in  paragraphs  (b) 
and  (c)  of  this  section,  confidentiality  for 
a  premarket  notification  submission  can 
not  be  granted  beyond  30  days  after 
FDA  issues  a  determination  of 
equivalency. 
***** 

Dated:  December  6, 1991. 

Editorial  Note:  This  document  was  received 
by  the  Office  of  the  Federal  Register  on  April 
23. 1992. 

Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  9^-9797  Filed  4-27-92:  8:45  am] 
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ENVIRONME^|^AL  PROTECTION 
AGENCY 

40  CFR  Part  5: ! 

[FRL-4127-11 

State  Implementation  Plans;  General 
Preamble  for  the  Implementation  of 
Title  I  of  the  Clean  Air  Act 
Amendments  of  1990;  Supplemental 

:  Envir  )ninental  Protection 


AGENCY 

Agency  (EPA) 
action:  Generb 
proposed  rulerpak 


Preamble  for  future 
ings;  Appendices. 


summary:  The  EPA  published  a  General 
Preamble  for  t  le  Implementation  of  title 
I  of  the  Clean ,  Kit  Act  Amendments  of 
1990  on  April :  6, 1992  (57  FR  13498).  This 
document  des(  ribes  EPA's  preliminary 
views  on  how  EPA  should  interpret 
various  provis  ons  of  title  I  of  the  Clean 
Air  Act  Amen  Iments  of  1990.  primarily 
those  concern  ng  State  implementatix)n 
plan  (SIP)  revisions  required  for 
nonattainmen'  areas.  It  serves  as 
advance  notic  j  of  how  EPA  generally 
intends,  in  sut  sequent  rulemakings,  to 
take  action  on  SIP  submissions. 

The  append  ces  to  the  Genera! 
Preamble  wer ;  inadvertently  omitted. 
The  appendict  s  contain  important 
support  materials  that  are  referenced 
throughout  tha  General  Preamble. 
Therefore,  thii  notice,  containing  the 
aforementiom  d  appendices,  serves  as  a 
supplement  to  the  General  Preamble  and 
should  be  con  iidered  as  such. 
FOfl  FURTHER  NFORMATION  CONTACT: 
Mr.  Brock  Nic  lolson.  Chief.  Policy 
Development  section.  Ozone/CO 
Programs  Branch  (MD-15)  at  (919)  541- 
5517,  for  issues  related  to  ozone  or 
carbon  mono)  ide;  Mr.  Eric  Ginsburg  at 
(919)  541-0877 .  Sulfur  Dioxide/ 
Particulate  M  itter  Programs  Branch 
(MD-15),  for  i  jsues  related  to  sulfur 
dioxide,  parti  lulate  matter,  or  lead;  Mr. 
Gary  McCutc  len  at  (919)  541-5592. 
Permits  Progr  ims  Branch  (MD-15),  for 
issues  related  to  new  source  review, 
U.S.  Environr  lental  Protection  Agency, 
Research  Trif  ngle  Park,  North  Carolina 
27711;  Ms.  Paila  Van  Ure  at  (202)  260- 
3450  for  issue  i  related  to  mobile 
sources,  401 }  1  Street.  SW,  Washington, 
DC  20460. 

ADDRESSES: '  'he  appendices  are  also  in 
Air  Docket  A  -91-35.  at  401  M  Street. 
SW,  Washing  ton,  DC. 
Dated:  April  Zl,  1992. 
Michael  Shapii  o. 

Acting  Assista  )l  Aam.nistratorforAJrand 
Radiation. 

Appendix  A —  Glossary 

ACT=altemal  ve  control  technique 


AVO  =  average  vehicle  occupancy 
BACM  =  best  available  control  measures 
BACT=be8t  available  control  technology 
CAA  =  Clean  Air  Act 
CAAA  =  Clean  Air  Act  Amendments 
CARB  =  California  Air  Resources  Board 
CEMS  =  continuous  emission  monitoring 

system 
CO  =  carbon  monoxide 
CPM  =  condensible  particulate  matter 
CTG  =  control  technique  guideline 
DOI  =  Department  of  the  Inferior 
DOT = Department  of  Transportation 
EKMA  =  Empirical  Kinetic  Modeling 

Approach 
ERC==  emission  reduction  credits 
ETC  =  employer  transportation  coordinator 
ETPS= Emission  Trading  Policy  Statement 
F1P= Federal  Implementation  Plan 
FMVCP=Federal  Motor  Vehicle  Control 

Program 
Fit  =  Federal  Register 
GVWR  =  Gross  Vehicle  Weight  Rating 
HC = hydroca  rbons 
I/M:=  inspection  and  maintenance 
IPP= inventory  preparation  plan 
LAER  =  lowest  achievable  emission  rate 
MMS=Mineral8  Management  Service 
MSA/CMSA= metropolitan  statistical  area/ 
consolidated  metropolitan  statistical  area 

NAAQS= national  ambient  air  quality 
standards 

NAS= National  Academy  of  Sciences 

NOj  =  Nitrogen  dioxide 

NO,  =  nitrogen  oxides 

NSPS= new  source  performance  standard 

NSR  =  New  Source  Review 

OCS=outer  continental  shelf 

PSD  =  prevention  of  significant  deterioration 

psi  =  pounds  per  square  inch 

RACM  =  reasonably  available  control 
measures 

RACT= reasonably  available  control 
technology 

RFP = reasonable  further  progress 

RTA= rural  transport  area 

RVP  =  Reid  vapor  pressure 

SCAQMD  =  South  Coast  Air  Quahty 
Management  District 

SOj  =  sulfur  dioxide 

SIP= State  implementation  plan 

TCM  =  transportation  control  measures 

TSP=  total  suspended  particulate  (matter] 

VOC  =  volatile  organic  compound 

VMT= vehicle  miles  traveled 
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450/4-^-010,  U.S.  Environmental  Protection 
Agency,  Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park.  NC. 
March  1991. 

"Emission  Inventory  Requirements  for 
Carbon  Monoxide  State  Implementation 
Plans,"  EPA^t50/4-91-011.  U.S. 
Environmental  Protection  Agency.  Office  of 
Air  Quality  Planning  and  Standards, 
Research  Triangle  Park.  NC.  March  1991. 

"SIP  Air  Pollutant  Inventory  Management 
System  (SAMS)  Version  4.0  and  SAMS  User's 
Manual."  U.S.  Environmental  Protection 
Agency,  Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park.  North 
Carolina.  March  1991. 

"Example  Emission  Inventory 
Documentation  for  Post-1987  Ozone  Stale 
Implementation  Plans  (SlPs),'"  EPA-450/4-89- 
018.  U.S.  Environmental  Protection  Agency. 
Office  of  Air  Quality  Planning  and  Standards, 
Research  Triangle  Park,  NC,  October  1989. 
"Procedures  for  Estimating  and  Applying 
Rule  Effectiveness  in  Post-1987  Base  Year 
Emission  Inventories  for  Ozone  and  Carbon 
Monoxide  State  Implementation  Plans,"  U.S. 
Environmental  Protection  Agency,  Office  of 
Air  Quality  Planning  and  Standards, 
Research  Triangle  Park.  NC,  June  1989. 
Quality  Assurance/Inventory  Review 
Guidance 

"Quality  Review  Guidelines  for  Post-1987 
State  Implementation  Plan  (SIP)  Base  Year 
Emission  Inventories  (Draft)."  U.S. 
Environmental  Protection  Agency.  Office  of 
Air  Quality  Planning  and  Standards. 
Research  Triangle  Park.  NC.  February  1990. 
(Final  version  to  be  completed  in  August 
1991.) 

"Guidance  for  the  Preparation  of  Quality 
Assurance  Plans  for  Oj/CO  SIP  Emission 
Inventories. 'EPA^50/4-«8-023.  U.S. 
Environmental  Protection  Agency.  Office  of 
Air  Quality  Planning  and  Standards, 
Research  Triangle  Park.  NC,  December  1988. 

General  Inventory  Guidance 

"Procedures  for  Emission  Inventory 
Preparation,"  U.S.  Environmental  Protection 
Agency.  Office  of  Air  Quality  Planning  and 
Standards.  Research  Triangle  Park.  NC: 

a.  "Volume  I:  Emission  Inventory 
Fundamentals."  EPA-450/4-«l-026a. 
September  1981. 

b.  "Volume  II:  Point  Sources."  EPA-450/4- 
81-026b.  September  1981. 
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c.  "Voluine  III:  Area  Sources."  EPA-450/4- 
61 -026c.  September  1981. 

d.  "Volume  IV:  Mobile  Sources."  EPA-450/ 
4-81-026d  (Revised).  |uly  1961. 

e.  "Volume  V:  Bibliography."  EPA-450/4- 
81-026e.  September  1961. 

Emission  Factors/Models 

•  "Personal  Computer  Version  of  the 
Biogenic  Emissions  Inventory  Svstem  (PC- 
BEIS)  With  User's  Guide."  EPA^50/4-91- 
017.  VS.  Environmental  Protection  Agency. 
OfTice  of  Air  Quality  Planning  and  Standards. 
Research  Triangle  Park.  NC  |uly  1991. 

"User's  Guide  to  MOBILE4  (Mobile  Source 
Emission  Factor  Model)."  EPA-AA-TEB-8B- 
01.  U.S.  Environmental  Protection  Agency, 
Office  of  Mobile  Sources.  Ann  Arbor.  Ml. 
February  1989.  (Revised  version  of  MOBILE4 
and  documentation  to  be  completed  in  (uly 
1991.) 

"Surface  Impoundment  Modeling  System 
(SIMS)  Version  2J0  User's  Manual. "  EPA-450/ 
4-90-019a.  U.S.  Environmental  Protection 
Agency,  Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park.  NC. 
September  1990. 

"Background  Document  for  Surface 
Impoundment  Modeling  System  (SIMS) 
Version  2A  EPA-t50/4-9(M)19b."  U.S. 
Environmental  Protection  Agency.  Office  of 
Air  Quality  Planning  and  Standards. 
Research  Triangle  Park.  NC,  September  1990. 

"AIRS  Facility  Subsystem  Source 
Classification  Codes  (SCCs)  and  Emission 
Factor  Listing  for  Criteria  Pollutants,"  U.S. 
Environmental  Protection  Agency,  Office  of 
Air  Quality  Planning  and  Standards. 
Research  Triangle  Park.  NC,  September  1989. 

"Compilation  of  Air  Pollutant  Emission 
Factors.  Volumes  1  and  U  and  its 
supplements.  Fourth  Edition."  AP-4Z  U.S. 
Environmental  Protection  Agency,  Office  of 
Air  Quality  Planning  and  Standards, 
Research  Triangle  Park.  NC,  September  1985. 

Citations  and  Guidance  for  SIP  Corrections 

"Guidance  Document  for  Correction  of  Part 
D  SIP's  for  Nonattainment  Areas."  EPA. 
Office  of  Air  Quality  Planning  and  Standards. 
Research  Triangle  Park.  NC  January  27, 1984. 

Citations  and  Guidance  for  PM-10 

"Assessment  of  the  Controllability  of 
Condensible  Particulate  Matter,"  EPA-600/8- 
90-7S,  October  199a 

"Procedures  for  Estimating  Probability  of 
Nonattainment  of  a  PM-10  NAAQS  Using 
Total  Suspended  Particulate  of  PM-10  Data." 
EPA-450/ 4-66-017,  December  1986. 

"PM-10  SIP  Development  Guideline."  June 
1987. 

"Control  of  Open  Fugitive  Dust  Sources," 
EPA-4S0/3-88-O08,  September  1988. 

"Guidance  Document  for  Residential  Wood 
Combustion  Emission  Control  Measures." 
EPA-450/2-89-015,  September  1989. 

"Prescribed  Fire  Smoke  Management 
Guide,"  NFES  No.  1279,  February  1985. 

"Prescribed  Fire  Plan  Guide."  NFES  No. 
1939,  August  1988. 

Citations  and  Guidance  for  SOi 

"SOj  Guideline."  Q'A-450/2-89-019. 
"SOj  Guideline  Appendices."  EPA-450/2- 
69-019.  October  1969. 


"Letter  from  William  Reilly  to 
Representative  |ohn  DingelL  In  Response  to 
questions  and  GAO  report."  April  la  1991. 

Citations  and  Guidance  for  Lead 

"Updated  information  on  Approval  and 
Promulgation  of  Lead  Implementation  Plans." 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park.  NC.  iuly  1983. 

"Guideline  Series.  Development  of  an 
Example  Control  Strategy  for  Lead."  EPA- 
450/2-79-002.  April  1979. 

"Guideline  Series,  Supplementary 
Guideline  for  Lead  Implementation  Plans." 
EPA-450/2-76-038.  August  1978. 

Modeling  Guidance 

"UAM  Applications  Guidance."  May  1991. 

"User's  Guide  for  the  Urban  Airshed 
Model.  Vol.  4."  EPA-450/4-90-007D.  June 
1990. 

"Guidance  on  Air  Quality  Models 
(Revised)."  EPA-450/2-76-027R.  July  1988. 

"Interim  Procedures  for  Evaluating  Air 
Quality  Models:  Experience  with 
Implementation."  EPA  450/4-85-006.  |uly 
1965. 

New  Source  Review  Guidance 

"New  Source  Review  Prevention  of 
Significant  Deterioration  and  Nonattainment 
Area  Guidance  Notebook,"  January  1968. 

"Draft  Workshop  Manual  for  New  Source 
Review  (NSR)  Programs,"  December  1990. 

Miscellaneous  Guidance 

"Criteria  for  Assessing  the  Role  of 
Transport  of  Ozone/Precursors  in  Ozone 
Nonattainment  Areas."  U.S.  Environmental 
Protection  Agency.  Research  Triangle  Park. 
NC,  EPA-450/4-91-015). 

"Enforcement  Guidance  for  Stage  II 
Vehicle  Refueling  Control  Programs," 
December  1991. 

"Getting  Started  on  Title  L"  U.S. 
Environmental  Protection  Agency.  OAQPS. 
Research  Triangle  Park.  NC,  April  1991. 

"Issues  Relating  to  VOC  Regulations, 
Cutpoints,  Deficiencies,  and  Deviations." 
Clarification  to  Appendix  D  of  November  24. 
1987  FR  (Blue  Book,  revised  )anuary  11. 1990), 
U.S.  Elnvironmental  FVotection  Agency.  Office 
of  Air  Quality  Planning  and  Standards. 
AQMD.  May  25. 1988. 

"Protocols:  Can  Coaters.  45FR  (December 
8.  1988)  +  Topcoaters."  EPA-450/3-88-018 
(December  1968). 

"Technical  Guidance — Stage  U  Vapor 
Recovery  System  for  Control  of  Vehicle 
Refueling  Emissions  at  Gasoline  Dispensing 
Facilities,"  Volume  1.  November  1991. 

Memoranda 

Memorandum  from  William  Laxton. 
Director.  Technical  Support  Division,  to 
Regional  Air  Division  Directors,  "Guidance 
for  Determining  Significant  Stationary 
Sources  of  Carbon  Monoxide."  May  13. 1991. 

Memorandum  from  John  Seitz.  OAQPS  to 
Air  Division  Director,  Regions  I-X.  "New 
Source  Review  (NSR)  Program  Transitional 
Guidance,"  March  11, 1991. 

Memorandum  from  John  Calcagni  and 
William  Laxton,  "Interim  Guidance  on 
Emission  Limits  and  Stack  Test  Methods  for 
Inclusion  in  PM-10  SIP's."  December  24. 1990. 

Memorandum  from  Robert  Bauman  and 
Rich  Biondi  to  Air  Branch  Chiefs.  "SOi  SIP 
Deficiency  Checklist"  November  28. 1990. 


Memorandum  from  Joseph  Tikvart  and 
Robert  Bauman  concerning  modeling 
guidelines  addressing  PM-10.  df><  *d  July  IS. 
1990. 

Memorandum  from  William  Laxtoa 
Director.  Technical  Support  Division,  to 
Regional  Air  Division  Directors.  "Ozone  and 
Carbon  Dioxide  Design  Value  Calculations." 
June  IB.  1990. 

Memorandum  from  Craig  |.  Potter.  "Interim 
Policy  on  Stack  Height  Regulatory  Actions." 
April  22. 1988. 

Memorandum  from  Gerald  A.  Emison. 
Director.  OAQPS.  to  Regional  Air  Division 
Directors.  'Transmittal  of  Reissued  OAQPS 
CEMS  Policy."  March  31. 1988. 

Memorandum  from  John  Seitz.  Director. 
Stationary  Source  Compliance  Division,  to 
Regional  Air  Division  Directors. 
"Implementation  of  Rule  Effectiveness 
Studies."  March  31. 1968. 

Memorandum  from  Craig  Potter.  Thomas 
Adams,  and  Francis  Blake  to  Regional  Air 
Division  Directors.  "Review  of  State 
Implementation  Plans  and  Revisions  for 
Enforceability  and  Legal  Su^iclency." 
September  23. 1987. 

Memorandum  from  Gerald  Emison. 
Director.  OAQPS,  to  David  Kee.  Director.  Air 
Management  Division.  Region  V.  "Need  for  a 
Short-Term  BACT  Analysis  for  the  Proposed 
William  A.  Zimmer  Power  Plant."  November 
24.1966. 

Memorandum  from  Richard  Rhoads. 
'Director  CPDD.  to  Division  Directors.  Regions 
I-X.  "Growth  Restrictions  in  Secondary 
NAAQS  Nonattainment  Areas,"  October  28, 
1980. 

Memorandum  from  R.  Strelow  to  RA's 
Region  I-X.  "Guidance  for  Determining 
Acceptability  of  SIP  Regulations  in  Non- 
Attainment  Areas."  December  9. 1976. 
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List  ofAvailab  e  Control  Measures 

1.  Pave,  vege  ate,  or  chemically  stabilize 
access  points  v  here  unpaved  traffic  surfaces 
adjoin  paved  riads. 


2.  Require  dust  control  plans  for 
construction  or  land  clearing  projects. 

3.  Require  haul  trucks  to  be  covered. 

4.  Provide  for  traffic  rerouting  or  rapid 
clean  up  of  temporary  (and  not  readily 
preventable)  sources  of  dust  on  paved  roads 
(water  erosion  runoff.'mud/dirt  carryout 
areas,  material  spills,  skid  control  sand). 
Delineate  who  is  responsible  for  cleanup. 

5.  Require  paving,  chemically  stabilizing,  or 
otherwise  stabilizing  permanent  unpaved 
haul  roads,  and  parking  or  staging  areas  at 
commercial,  municipal,  or  industrial  facilities. 

6.  Develop  traffic  reduction  plans  for 
unpaved  roads.  Use  of  speed  bumps,  low 
speed  limits,  etc.,  to  encourage  use  of  other 
(paved)  roads. 

7.  Limit  use  of  recreational  vehicles  on 
open  land  (e.g.,  confine  operations  to  specific 
areas,  require  use  permits,  outright  ban). 

8.  Require  improved  material  specification 
for  and  reduction  of  usage  of  skid  control 
sand  or  salt  (e.g..  require  use  of  coarse, 
nonfriable  material  during  snow  and  ice 
season). 

9.  Require  curbing  and  pave  or  stabilize 
(chemically  or  with  vegetation)  shoulders  of 
paved  roads. 

10.  Pave  or  chemically  stabilize  unpaved 
roads. 

11.  Pave,  vegetate,  or  chemically  stabilize 
unpaved  parking  areas. 

12.  Establish  dust  control  measures  for 
material  storage  piles. 

13.  Provide  for  storm  water  drainage  to 
prevent  water  erosion  onto  paved  roads. 

14.  Require  vegetation,  chemical 
stabilization,  or  other  abatement  of  wind 
erodible  soil,  including  lands  subjected  to 
water  mining,  abandoned  farms,  and 
abandoned  construction  sites. 

15.  Rely  upon  the  soil  conservation 
requirements  (e.g.,  conservation  plans, 
conservation  reserve)  of  the  Food  Security 
Act  to  reduce  emissions  from  agricultural 
operations. 

Appendix  C2— Available  Residential  Wood 
Combustion  Control  Measures 

Backsround 

Wood  smoke  from  residential  wood  stoves 
and  fireplaces  is  a  significant  source  of  PM- 
10  pollution  in  some  areas  in  the  western 
United  States  that  do  not  attain  the  PM-10 
ambient  air  quality  standards.  For  example, 
in  some  mountain  communities,  atmospheric 
inversions  can  trap  wood  smoke  particulates 
in  valleys  and  cause  PM-10  concentrations  to 
reach  levels  well  in  excess  of  the  standards. 

The  U.S.  EPA's  new  source  performance 
standard  (53  FR  5860,  February  26, 1988)  is  a 
long-term  strategy  designed  to  improve  the 
performance  of  wood  burning  devices 
nationwide.  The  EPA  believes  that  this 
standard  alone,  though,  may  not  result  in 
attainment  of  the  PM-10  air  quality  standards 
in  areas  affected  by  wood  smoke.  Additional 
available  control  measures  are  listed  below. 
They  are  intended  to  (1)  reduce  emissions 
from  current  stoves  through  inspections, 
education,  and  shifting  to  cleaner  stoves  or 
fuel;  (2)  curtail  the  use  of  wood  stoves  or 
fireplaces  during  adverse  meteorological 
conditions;  and  (3)  limit  future  growth  in 
emissions.  Additional  guidance  on  these 
measures  is  contained  in  EPA-^50/2-89-015 


(September  1989),  Guidance  Document  for 
Residential  Wood  Combustion  Emission 
Control  Measures.  Nothing  in  this  document 
prevents  a  State  implementation  plan  (SIP)  in 
a  moderate  PM-10  nonattainment  area  from 
containing  control  measures  more  stringent 
than  RACM. 

List  of  Available  Control  Measures 

1.  Establish  an  episode  curtailment 
program,  including:  A  curtailment  plan;  a 
communication  strategy  to  implement  the 
plan;  a  surveillance  plan  (e.g.,  "windshield" 
survey,  opacity  trigger);  and  enforcement 
provisions  including  procedures,  penalties, 
and  exemptions).  A  voluntary  program  will 
be  deemed  reasonable  if  the  area 
demonstrates  attainment. 

2.  Establish  a  public  information  program 
to  inform  andeducate  citizens  about  stove 
sizing,  installation,  proper  operation  and 
maintenance,  general  health  risks  of  wood 
smoke,  new  technology  stoves,  and 
alternatives  to  wood  heating. 

3.  Encourage  improved  performance  of 
woodburning  devices  by: 

— Establishing  a  program  to  identify,  through 
opacity  observation,  deficiencies  in  stove 
operation  and  maintenance.  (Under  such  a 
program,  advice  and  assistance  should  be 
provided  to  the  identified  households  to 
help  reduce  visible  emissions  from  their 
devices.) 

— Providing  voluntary  dryness  certification 
programs  for  dealers  and/or  making  free  or 
inexpensive  wood  moisture  checks 
available  to  burners. 

— Evaluating  and  encouraging,  as 

appropriate,  the  accelerated  changeover  of 
existing  devices  to  new  source 
performance  standard  or  other  clean 
burning  new  or  existing  technology  stoves 
(e.g.,  hybrid  designs,  pellet  stoves)  by  such 
approaches  as  subsidized  stove  purchases 
tax  credits,  or  other  incentives. 

4.  Provide  inducements  that  would  lead  to 
reductions  in  the  stove  and  fireplace 
population  (or  use)  by: 

— Slowing  the  growth  of  woodburning 
devices  in  new  housing  units  by  taxes, 
installation  permit  fees,  or  other 
disincentives. 

— Encouraging  a  reduction  in  the  number  of 
woodburning  devices  (i.e..  removing  or 
disabling  the  devices)  through  tax  credits 
or  other  incentives. 

— Discouraging  the  resale  of  used  stoves 
through  taxes,  fees,  or  other  disincentives. 

—Discouraging  the  availability  of  free  (or 
very  inexpensive)  firewood  by  increasing 
cutting  fees  or  limiting  the  cutting  season. 

Appendix  C3 — Prescribed  Burning  Control 
Measures 

Background 

Prescribed  burning,  including  silvicullural 
and  agricultural  burning,  is  a  contributor  to 
PM-10  nonattainment  in  some  regions.  In 
many  cases,  well-established  smoke 
management  approaches  are  not  being 
followed,  resulting  in  avoidable  air  quality    ^ 
problems.  The  EPA  has  been  working  closely 
with  the  National  Wildfire  Coordinating 
Group  (NWCG)  to  develop  appropriate 
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guidance.  The  objective  is  lo  establish  smoke 
management  (SM)  programs  in  these  areas 
which  constitute  reasonably  available  control 
measures  (RACM),  and  reduce  population 
exposure  to  smoke  from  prescribed  burning, 
while  assuring  that  resource  management 
goals  are  met. 

States  should  address  emissions  from 
prescribed  burning  in  a  manner  that  balances 
natural  resource,  agricultural,  and  other 
burning  objectives  with  air  quality  goals  and 
objectives,  by  utilizing  a  smoke  management 
program  as  described  in  the  NWCG's 
Prescribed  Fire  Smoke  Management  Guide 
(NFES  No.  1279,  February  1985)  and  the 
Prescribed  Fire  Plaij  Guide  {NFES  No.  1939, 
August  1986).  publications  of  the  Boise 
(Idaho)  Interagency  Fire  Center. 

The  scope  of  a  SM  program  should  reflect 
the  specific  conditions  and  requirements  of  a 
local  area.  Existing  programs  may  be 
adequate  in  many  cases  and  in  other  cases 
may  provide  a  basis  for  developing  a  refined 
program.  Smoke  management  should 
encourage  the  cooperative  efforts  of  local. 
State.  Federal,  and  private  land  managers. 
Emphasis  should  be  on  conducting  bums 
under  an  established  planning  process. 

For  the  purpose  of  PM-10  SIP  development, 
the  term  prescribed  burning  includes  all  open 
burning  of  vegetative  matter.  This  includes 
both  planned  ignition  and  prescribed  natural 
fire.  Nothing  in  a  SM  program  constituting 
RACM  is  intended  to  influence  vegetation 
management  or  fire  suppression  practices  so 
as  to  increase  the  potential  for  wildfire  to  the 
point  that  natural  resources  or  public  safety 
are  compromised. 

The  EPA  believes  it  is  reasonable  that  a 
SM  program  apply  in  those  moderate  PM-10 
nonattainment  areas  where  it  has  been 
shown,  through  monitoring,  modeling,  or 
other  analysis,  that  prescribed  burning  can  or 
does  contribute  to  violations  of  the  PM-10 
national  ambient  air  quality  standards 
(NAAQS).  The  SM  program  should  also  apply 
to  areas  outside  of  the  nonattainment  area  if 
it  is  shown  that  prescribed  burning  outside  of 
the  nonattainment  area  can  or  does 
contribute  to  NAAQS  violations.  The 
prescribed  burning  control  measures 
reasonably  may  be  limited  only  to  the 
season(s)  when  high  ambient  PM-10 
concentrations  occur,  if  it  can  be  shown  that 
the  annual  PM-10  NAAQS  is  not  violated. 
See  H.R.  Rep.  No.  490, 101st  Cong.,  2d  Sess. 
268-269  (1990). 

Source  categories  (e.g.,  burning  of 
fencelines,  ditch  banks,  small  brush  piles, 
small  prescribed  natural  bums,  garden  plots) 
may  not  be  reasonably  controlled  where  their 
impact  is  de  minimis  based  on  consideration 
of  their  collective  influence  on  PM-10 
emissions,  their  duration,  season,  and 
proximity  to  potentially  affected  populations. 

An  SM  program  should  consist  of  at  least 
the  following  components: 

Sniohe  Dispersion  Evaluation 

As  a  minimum,  the  program  should  use 
National  Weather  Service  forecasts  or  other 
meteorological  analyses  to  determine  when 
meteorological  conditions  are  favorable  or 
unfavorable  for  dispersion  and  transport  of 
smoke  (i.e..  "bum  days,"  "no  bum  days"). 


Bum  Planning.  Authorization,  and 
Administration 

Tlie  smoke  management  program  should 
provide  a  process  (e.g..  telephone  call-in)  for 
receiving  bum  requests,  evaluating  requests 
and  granting  approval  for  bums.  Approval  of 
a  bum  should  be  based  on  an  evaluation  of 
the  airshed's  capacity/capability  to  disperse 
emissions  on  allowable  bum  days  so  that  the 
cumulative  emissions  from  all  bums  and 
other  sources  In  the  airshed  will  not  cause  or 
contribute  to  violations  of  the  PM-10 
NAAQS.  The  approval  to  bum  on  a  bum  day 
should  be  equitably  divided  among  all 
categories  of  bumers  requesting  approval  to 
bum  while  accommodating  the  "incentives" 
specified  elsewhere  in  this  policy. 

Requirements  for  Ensuring  Burner 
Qualifications 

Voluntary  training  in  smoke  management 
techniques  should  be  reasonably  available 
.  for  all  bumers.  The  program  should  include 
incentives  for  bumers  who  complete  the 
voluntary  training  (e.g.,  priority  for  approval 
to  bum  on  "bum  days"). 

Public  Education  and  A  wareness 

Information  programs  on  the  nature  of  and 
reasons  for  smoke  management  should  be 
periodically  presented  to  the  public  (e.g.. 
public  service  announcements,  newspaper 
articles). 

Sun'eillance  and  Enforcement 

The  SM  program  should  rely  on  routine 
PM-10  monitoring,  and/or  modeling 
supplemented  by  periodic  visual  assessments 
of  the  effectiveness  of  the  dispersion 
evaluation  program.  The  existing  F^-10 
monitoring  network  should  be  evaluated  for 
its  ability  to  provide  information  on  the 
effectiveness  of  the  SM  program  as  applied  to 
burning  conducted  in  and  near  the 
nonattainment  area.  Tlie  network  should  be 
m.odified  as  appropriate.  The  program  should 
also  provide  a  process  for  documenting  and 
following  up  on  public  complaints  and  should 
provide  for  and  levy  fines  against  bumers 
who  violate  any  of  its  mandatory 
requirements. 

Emission  Inventories  and  Emission  Efforts 

States  should  develop  and  maintain  an 
emission  inventory  for  prescribed  buming 
and  all  bums  should  be  categorized  as  to 
their  purpose.  Documentation  of  the  size, 
date,  purpose,  and  emission  reduction 
measures  used  should  be  submitted  following 
each  large  bum.  Emission  reduction 
techniques  (e.g..  mass  ignition,  rapid  mop-up) 
should  be  encouraged  and  incentives  (e.g., 
priority  for  approval  to  burn  on  "bum  days") 
should  be  offered  for  demonstrated  emission 
reduction  efforts,  including  the  use  of 
altematives  to  buming,  provided  that  such 
incentives  can  be  utilized  without 
compromising  resource  management 
objectives. 

State  Oversight 

The  relationship  of  the  State  air  pollution 
agency  with  other  State  agencies  to  which 
management  of  the  SM  program  may  have 
been  delegated  will  need  to  be  determined  on 
a  State-by-State  basis.  Nevertheless.  State 


rules  and  regulations  should  be  enacted  in 
such  a  manner  that  all  provisions  of  the  SM 
program  are  enforceable  by  the  State  through 
its  State  implementation  plan.  Generally, 
memorandums  of  understanding  should  be 
utilized  to  clearly  specify  working 
relationships  among  agencies. 

Appendix  C4 — RACT  i3etennination8  for 
Stationary  Sources 

Background 

Congress  has  for  the  second  time  in 
amending  the  Clean  Air  Act  (Act)  specifically 
required  that  reasonable  available  control 
technology  (RACT)  be  applied  to  existing 
stationary  sources  in  nonattainment  areas.  In 
section  172(b)(3)  of  the  Act,  as  amended  in 
1977,  Congress  specified  that  nonattainment 
area  plans  were  to  "require,  *  *  *, 
reasonable  further  progress  '  *  *  including 
such  reduction  in  emissions  from  existing 
sources  in  the  area  as  may  be  obtained 
through  the  adoption,  at  a  minimum,  of 
reasonably  available  control  technology." 
Thus,  RACT  was  required  in  SIP's  developed 
for  areas  that  were  designated  nonattainment 
for  total  suspended  particulate  matter.  Now, 
in  section  172(c)(1)  of  the  Clean  Air  Act,  as 
amended  by  the  Clean  Air  Act  Amendments 
of  1990  (Nonattainment  Plan  Provisions — In 
General).  Congress  again  requires  that 
nonattainment  area  plans  provide  for  "*  *  * 
such  reductions  in  emissions  from  existing 
sources  in  the  (nonattainment)  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available  control 
technology."  Thus,  RACT  is  now  required  for 
PM-10  nonattainment  area  SIP's. 

The  EPA  recommends  that  the  RACT  for  a 
particolar  source  continues  to  be  determined 
on  a  case-by-case  basis  considering  the 
technological  and  economic  feasibility  of 
reducing  emissions  from  that  source  (through 
process  changes  or  add-on  control 
technology).  The  following  technological  and 
economic  parameters  should  be  considered  in 
determining  RACT  for  a  particular  source. 

Technological  Feasibility 

The  technological  feasibility  of  applying  an 
emission  reduction  method  to  a  particular 
source  should  consider  the  source's  process 
and  operating  procedures,  raw  materials, 
physical  plant  layout,  and  any  other 
environmental  impacts  such  as  water 
pollution,  waste  disposal,  and  energy 
requirements.  The  process,  operating 
procedures,  and  raw  materials  used  by  a 
source  can  affect  the  feasibility  of 
implementing  process  changes  that  reduce 
emissions  and  the  selection  of  add-on 
emission  control  equipment.  The  operat'ron  of 
and  longevity  of  control  equipment  can  be 
significantly  influenced  by  the  raw  materials 
used  and  the  process  to  which  it  is  applied. 
The  feasibility  of  modifying  processes  or 
applying  control  equipment  is  also  influenced 
by  the  physical  layout  of  the  particular  plant. 
The  space  available  in  which  to  implement 
such  changes  may  limit  the  choices  and  will 
also  affect  the  costs  of  control. 

Reducing  air  emissions  may  not  justify 
adversely  affecting  other  resources  by 
increasing  pollution  of  bodies  of  water, 
creating  additional  solid  waste  disposal 
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problems  or  creat  ng  excessive  energy 
demands.  (An  oth  srwise  available  PM-10 
control  technolog;  r  may  not  be  reasonable  If 
these  other  envircnmental  impacts  cannot 
reasonably  be  miligated.)  For  analytic 
purposes,  a  State  )nay  consider  a  PM-10 
control  measure  technologically  infeasible  if. 
considering  the  availability  (and  cost)  of 
mitigative  adverw  i  impacts  of  that  control  on 
other  pollution  m(  <lia,  (he  control  would  not. 
in  the  State's  reaj  oned  judgment,  provide  a 
net  environmenta  benefit.  In  many  instances, 
however.  PM-10  ( ontrol  technologies  have 
known  energy  pei  lalties  and  adverse  effects 
on  other  media,  b  it  such  effects  and  the  cost 
of  their  mitigattor  are  also  known  and  have 
been  borne  by  ovi  ners  of  existing  sources  In 
numerous  cases.  1  »uch  well-established 
adverse  effects  ai  id  th'ir  costs  are  normal 
and  assumed  to  h  e  reasonable  and  should 
not.  in  most  case! .  justify  nonuse  of  the  PM- 
10  control  techno  ogy.  The  costs  of  preventing 
adverse  water,  sc  lid  waste  and  energy 
impacts  will  also  influence  the  economic 
feasibility  of  the  1  'M-10  control  technology. 

Alternative  ap|  roaches  to  reducing 
emissions  of  part  cula^e  matter  including  PM- 
10  are  discussed  in  Control  Techniques  for 
Particulate  Emissions  from  Stationary 
Source»-Voium^  I  (E.''A-450/3-ei-005a)  and 
Volume  II  (EPA-450/3  -81-0O5b).  September 
1982.  The  design.  of>eralion  and  maintenance 
of  general  partici  late  matter  control  systems 
such  as  mechanic  al  collectors,  electrostatic 
precipitators,  fab  ic  fillers,  and  wet  scrubbers 
are  discussed  in  '  /olume  I.  The  collection 
efficiency  of  eaci  system  is  discussed  as  a 
function  of  partic  le  size.  Information  is  also 
presented  regard  ng  energy  and 
environmental  ccn9idr>rations  and  procedures 
for  estimating  codls  of  particulate  matter 
control  equipmer  t.  The  emission 
characteristics  ai  id  control  technologies 
applicable  to  spe  cific  source  categories  are 
discussed  in  Voli  ime  li.  Secondary 
environmental  in  pac'.s  are  also  discussed. 

Additional  sou  rces  of  information  on 
control  technolot  y  are  background 
information  documents  for  new  source 
performance  stai^dards  and  Identification, 
Assessment,  and  Con'rol  of  Fugitive 
Particulate  Emlsiions.  EPA-600/»-eft-023, 
August  1986. 

In  some  instan  ces,  control  technologies 
more  modem  or  nore  advanced  than  those 
described  in  the  iocuments  referenced  may 
exist.  In  such  cai  es,  the  Slate's  RACT 
analysis  for  a  so  irce  should  consider  such 
available  techno  ogy. 

Economic  Feosii  ility 

Economic  fea«  ibility  considers  the  cost  of 
reducing  emisslqns  and  the  difference  in 
costs  between  the  particular  source  and  other 
similar  sources  lf»al  have  implemented 
emission  reduction.  As  discussed  above.  EPA 
presumes  that  it  is  reasonable  for  similar 
sources  to  bear  i  imilar  costs  of  emission 
reductions.  Ecor  omic  feasibility  rests  very 
little  on  the  ability  of  a  particular  source  to 
"afford"  to  reduie  emissions  to  the  level  of 
similar  sources.  Less  efficient  sources  would 
be  rewarded  by  having  to  bear  lower 
emission  reduction  costs  if  affordability  were 
given  high  consideration.  Rather,  economic 
feasibility  for  Ri  ^CT  purposes  is  largely 


determined  by  evidence  that  other  sources  in 
a  source  category  have  in  fact  applied  the 
control  technology  in  question. 

The  capital  costs,  annualized  costs,  and 
cost  effectiveness  of  an  emission  reduction 
technology  should  be  considered  in 
determining  its  economic  feasibility.  The 
OAOPS  Control  Cost  Manual.  Fourth  Edition 
EPA-450/ 3-90-006,  January  1990.  describes 
procedures  for  determining  these  costs.  The 
above  costs  should  be  determined  for  all 
technologically  feasible  emission  reduction 
options. 

Slates  may  give  substantial  weight  to  cost 
effectiveness  in  evaluating  the  economic 
feasibility  of  an  emission  reduction 
technology.  The  cost  effectiveness  of  a 
technology  is  its  annualized  cost  ($/year) 
divided  by  the  amount  of  PM-10  emission 
reduction  (i.e..  tons/year)  which  yields  a  cost 
per  amount  of  emission  reduction  ($/ton). 
Cost  effectiveness  provides  a  value  for  each 
emission  reduction  option  that  is  comparable 
with  other  options  and  other  facilities. 

If  a  company  contends  that  it  cannot  affdrd 
the  technology  that  appears  to  be  RACT  for 
that  source  or  group  of  sources,  the  claim 
should  be  supported  with  such  information  as 
the  impact  on: 

1.  Fixed  and  variable  production  costs  ($/ 
unit). 

2.  Product  supply  and  demand  elasticity, 

3.  Product  prices  (cost  absorption  vs.  cost 
pass- through), 

4.  Expected  costs  incurred  by  competitors, 

5.  Company  profits,  and 

6.  Employment. 

If  a  company  contends  that  available 
control  technology  is  not  affordable  and 
would  lead  to  closing  the  facility,  the  costs  of 
closure  should  be  considered.  Closure  may 
incur  costs  for  demolition,  relocation, 
severance  pay,  etc. 

Appendix  D 

United  States  Environmental  Protection 
Agency.  Office  of  Air  Quality  Planning  and 
Standards.  Research  Triangle  Park,  North 
Carolina  27711. 

March  11, 1991. 

Memorandum 

Subject:  New  Source  Review  (NSR)  Program 

Transitional  Guidance. 
From:  John  S.  Seitz,  Director.  Office  of  Air 
„       Quality  Planning  and  Standards  (MD- 

10). 
To:  Addressees. 

The  Clean  Air  Act  Amendments  of  1990 
(1990  Amendments)  make  numerous  changes 
to  the  NSR  requirements  of  the  prevention  of 
significant  deterioration  (PSD)  and 
nonallainment  area  programs.  The  1990 
Amendments  create  new  and  expanded 
nonallainment  areas,  extend  PSD  coverage  to 
current  Class  I  area  boundaries,  and  mandate 
a  PSD  exemption  for  certain  hazardous  air 
pollutants.  The  Environment  Protection 
Agency  (EPA)  intends  to  propose  by 
September  of  this  year  a  regulatory  package 
that  will  implement  these  and  other  changes 
to  the  NSR  provisions.  Final  adoption  of 
these  revised  regulations  is  projected  for 
August  1992.  In  the  interim  period  between 
passage  of  the  1990  Amendments  and 
adoption  of  the  Agency's  final  regulations. 


EPA  expects  that  numerous  issues  regarding 
the  1990  Amendments  will  arise.  This 
memorandum  sets  forth  the  Agency's  position 
on  the  most  important  of  these  transitional 
issues  involving  the  NSR  program. 

This  guidance  document  does  not 
supersede  existing  State  regulations  or 
approved  State  implementation  plans. 
However,  in  some  cases,  it  calls  upon  States 
to  implement  their  NSR  programs  in  a  manner 
consistent  with  provisions  of  the  1990 
Amendments  that  are  applicable  immediately 
and  with  the  requirements  that  flow  directly 
from  these  provisions.  Nonetheless,  the 
policies  set  out  in  this  transition 
memorandum  are  intended  solely  as  guidance 
and  do  not  represent  final  Agency  action. 
They  are  not  ripe  for  judicial  review  for  this 
reason.  Moreover,  they  are  not  intended,  nor 
can  they  be  relied  upon,  to  create  any  rights 
enforceable  by  any  party  in  litigation  with 
the  United  States.  The  EPA  officials  may 
decide  to  follow  the  guidance  provided  in  this 
memorandum,  or  to  act  at  variance  with  the 
guidance,  based  on  an  analysis  of  specific 
circumstances.  The  Agency  also  may  change 
this  guidance  at  any  time  without  public 
notice. 

The  Regional  Offices  should  send  this 
guidance  document  to  their  States.  Questions 
from  States  and  applicants  concerning 
specific  issues  and  cases  should  be  directed 
to  the  appropriate  EPA  Regional  Office.  If 
you  have  any  general  questions,  please 
contact  Mr.  Michael  Sewell  of  the  New  ' 

Source  Review  Section  at  FTS  629-0873  or 
(919)  541-0873. 
Attachment 

Addressees 

Director.  Air,  Pesticides,  and  Toxics 

Management  Division,  Regions  I.  IV.  and 

VI 
Director,  Air  and  Waste  Management 

Division.  Region  U 
Director,  Air  Management  Division.  Regions 

III  and  ]X 
Director.  Air  and  Radiation  Division.  Region 

V 
Director,  Air  and  Toxics  Division.  Regions 

VII.  VIII.  and  X 

cc: 

|.  Calcagni 

R.  Campbell 

W.  Laxton 

E.  yilis 

).  Rasnic 

L.  Wegman 

].  Weigold 

NSR  Contacts 

Corrections  to  Original  Document:  Two 
errors  in  the  document  as  issued  on  March  11. 
1991  have  been  corrected  in  this  copy.  On 
page  2  on  the  last  line,  "CFC 112"  is  changed 
to  correctly  read  "CFC  113".  On  page  8  in 
Item  4.  the  cite  "Section  172(b)"  is  changed  to 
correctly  read  "Section  173(b)". 
New  Source  Review  (NSR)  Transitional 
Guidance 

Toxics  and  National  Emissions  Standards  for 
Hazardous  Air  Pollutants  (NESHAPSj  Issues 

1.  Section  112  Hazardous  Air  Pollutants  are 
No  Longer  Considered  Regulated  Pollutants 
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Under  Prevention  of  Significant  Deterioration 
(PSD),  but  NESHAPS  Still  Apply. 

Under  the  1977  Amendments  to  the  Clean 
Air  Act  (Act)  and  regulations  issued 
thereunder,  the  PSD  requirements  of  the  Act 
apply  to  all  "major"  new  sources  and  "major" 
modifications.  i.e.,  those  exceeding  certain 
annual  tonnage  thresholds  (see  40  CFR 
52.21(b)(l)(i)  and  (b)(2){i)).  Typically,  new 
sources  and  modiHcations  become  subject  to 
PSD  because  they  exceed  the  specified 
tonnage  threshold  for  a  criteria  pollutant,  i.e.. 
a  pollutant  for  which  a  national  ambient  air 
quality  standard  (NAAQS)  has  been 
established  under  section  109  of  the  Act. 
Once  a  new  source  or  modification  is  subject 
to  PSD,  the  PSD  requirements  apply  to  every 
pollutant  subject  fo  regulation  under  the  Act 
that  is  emitted  in  "significant"  quantities  (or. 
in  the  case  of  a  major  modification,  for  which 
there  is  a  significant  net  emissions  increase) 
(see  40  CFR  52.21(b)(23)  and  (i)(2)).  Under  the 
1977  Amendments,  best  available  control 
technology  (BACT)  and  other  PSD 
requirements  apply  not  only  to  emissions  of 
criteria  pollutants  but  also  to  emissions  of 
pollutants  regulated  under  other  provisions  of 
the  Act,  such  as  section  111  or  112.  This 
regulatory  structure  was  altered  by  the  1990 
Amendments. 

Title  III  of  the  1990  Amendments  added  a 
new  section  112(b)(6)  that  excludes  the 
hazardous  air  pollutants  listed  in  section 
112(b)(1)  of  the  revised  Act  (as  well  as  any 
pollutants  that  may  be  added  to  the  list)  from 
the  PSD  (and  other)  requirements  of  Part  C. 
Thus,  because  they  are  on  the  initial  Title  III 
hazardous  air  pollutants  list,  the  foUowing 
pollutants,  which  had  been  regulated  under. 
PSD  because  they  were  covered  by  the 
section  112  NESHAPS  or  section  111  new 
source  performance  standards  (NSPS) 
program,  are  now  exempt  from  Federal  PSD 
applicability; 

•  Arsenic 

•  Asbestos 

•  Benzene  (including  benzene  from  gasoline) 

•  Beryllium 

•  Hydrogen  sulfide  (H,S) 

•  Mercury 

•  Radionuclides  (including  radon  and 
polonium) 

•  Vinyl  chloride 

The  Title  III  exemption  applies  to  final 
Federal  PSD  permits  (i.e,  those  issued  in  final 
form  and  for  which  administrative  appeals,  if 
any.  under  40  CFR  124.19  have  been 
exhausted)  issued  on  or  after  the  date  of 
enactment  of  the  1990  Amendments 
(November  15, 1990).  For  Federal  PSD  permit 
applications  now  under  review  by  either  an 
EPA  Regional  Office  or  a  delegated  State. 
PSD  permit  requirements  do  not  apply  to  the 
pollutants  exempted  by  Title  III.  For  Federal 
PSD  permits  containing  PSD  requirements  for 
the  pollutants  exempted  by  Title  III  issued  on 
or  after  November  15, 1990.  the  permittee 
may  request  a  revision  (e.g.,  removal  of  a 
BACT  limit  for  benzene)  to  their  PSD  permit 
to  reflect  the  Title  III  exemption  from  Federal 
PSD  applicability. 

Note  that  pursuant  to  section  116  and  the 
preservation  clause  in  section  112(d)(7)  of  the 
amended  Act.  States  with  an  approved  PSD 
program  may  contmue  to  regulate  the  Title  III 
hazardous  air  pollutants  now  exempted  from 


Federal  PSD  by  section  112(b)(6)  if  the  State 
PSD  regulations  provide  an  independent 
basis  to  do  so.  These  State  rules  would 
remain  in  effect  unless  a  State  revised  them 
to  provide  similar  exemptions.  Additionally, 
the  Title  III  pollutants  continue  to  be  subject 
to  any  other  applicable  State  and  Federal 
rules;  the  exclusion  is  only  for  Part  C  rules. 

Finally,  section  112(q)  retains  existing 
NESHAPS  regulations  by  specifying  that  any 
standard  under  section  112  in  effect  prior  to 
the  date  of  enactment  of  the  1990 
Amendments  shall  remain  in  force  and  effect 
after  such  date  unless  modified  as  provided 
in  the  amended  section.  Therefore,  the 
requirements  of  40  CFR  61.05  to  61.06, 
including  preconstruction  permitting 
requirements,  for  new  and  modified  sources 
subject  to  existing  NESHAPS  regulations  are 
still  applicable. 

In  summary,  the  pollutants  currently 
regulated  under  the  Act  as  of  March  1991  that 
are  still  subject  to  Federal  PSD  review  and 
permitting  requirements  are: 

•  Carbon  monoxide 

•  Nitrogen  oxides 

•  Sulfur  dioxide 

•  Particulate  matter  and  PH-10 

•  Ozone  (volatile  organic  compounds) 

•  Lead  (elemental) 

•  Fluorides 

•  Sulfuric  acid  mist 

•  Total  reduced  sulfur  compounds  (including 
H,S) 

•  CFCs  11,  12. 113. 114. 115 

•  Halons  1211. 1301.  2402 

•  Municipal  waste  combustor  (MWC)  acid 
gases.  MWC  metals  and  MWC  organics 

2.  Hazardous  Air  Pollutants  that  are 
Regulated  as  One  Component  of  a  More 
General  Pollutant  Under  Other  Provisions  of 
the  Clean  Air  Act  are  Still  Regulated. 

Any  hazardous  air  pollutants  listed  in 
section  112(b)(1)  which  are  regulated  as 
constituents  of  a  more  general  pollutant  listed 
under  section  108  of  the  Act  are  still  subject 
to  PSD  as  part  of  the  more  general  pollutant, 
despite  the  exemption  in  Title  III.  For 
example,  volatile  organic  compounds  (VOCs) 
(a  term  which  includes  benzene,  vinyl 
chloride,  methanol,  toluene,  methyl  ethyl 
ketone,  and  thousands  of  other  compounds) 
are  still  regulated  as  VOCs  (but  not  as 
individual  pollutants  such  as  benzene,  etc.) 
under  the  PSD  regulations  because  these 
pollutants  are  ozone  precursors,  not  because 
they  are  air  toxics.  Also,  particulates 
(including  lead  compounds  and  asbestos)  are 
still  regulated  as  particulates  (both  PM-10 
and  particulate  matter)  under  the  PSD 
regulations.  Lead  compounds  are  exempt 
from  Federal  PSD  by  Title  III  but  the 
elemental  lead  portion  of  lead  compounds  (as 
tested  for  in  40  CFR  part  60,  appendix  A. 
Method  12)  is  still  considered  a  criteria 
pollutant  subject  to  the  lead  NAAQS  and  still 
regulated  under  PSD. 

3.  Toxic  Effect  of  Unregulated  Pollutants 
Still  Considered  in  BACT  Analysis. 

Based  on  the  remand  decision  on  )une  3. 
1986  by  the  EPA  Administrator  in  North 
County  Resource  Recovery  Associates  (PSD 
Appeal  No.  85-2).  the  impact  on  emissions  of 
other  pollutants,  including  unregulated 
pollutants,  must  be  taken  into  account  in 
determining  BACT  for  a  regulated  pollutant. 


When  evaluating  control  technologies  and 
their  associated  emissions  limits,  combustion 
practices,  and  related  permit  terms  and 
conditions  in  a  BACT  proposal,  the  applicant 
must  consider  t'-  e  environmental  impacts  of 
all  pollutants  not  regulated  by  PSD.  Once  a 
project  is  subject  to  BACT  due  to  the 
emission  of  nonexempted  pollutants,  the 
BACT  analysis  should  therefore  consider  all 
pollutants,  including  Title  III  hazardous  air 
pollutants  previously  subject  to  PSD.  in 
determining  which  control  strategy  is  best. 

PSD  CJass  I  Boundary  Issues 

1.  PSD  Applicability  Coverage  Changes  as 
Class  I  Area  Boundaries  Change 

Sections  ie2(a)  and  164(a)  of  the  amended 
Act  specify  that  the  boundaries  of  areas 
designated  as  Class  I  must  now  conform  to 
all  boundary  changes  at  such  parks  and 
wilderness  areas  made  since  August  7, 1977 
and  any  changes  that  may  occur  in  the  future. 
The  EPA  does  not  believe  that  Congress 
intended  to  create  the  turmoil  which  would 
occur  if  this  redesignation  required  the 
modification  of  permits  issued  between 
August  7, 1977  and  November  15. 199a  or  the 
resubmission  and  reevaluation  of  complete 
permit  applications  submitted  prior  to 
enactment  of  the  1990  Amendments.  Thus,  for 
this  reason,  applications  considered  complete 
prior  to  November  15, 1990  should  be 
processed  as  submitted  without  regard  to  the 
new  Gass  1  area  boundaries.  Exceptions  to 
this  general  policy  are  in  the  area  of 
increment  consumption  and  air  quality 
related  values  (including  visibility),  as 
discussed  below. 

For  an  applicant  who  submitted  a  complete 
PSD  application  prior  to  November  15, 1990.  if 
all  other  PSD  requirements  are  met,  a  permit 
may  be  issued  based  on  the  Class  I  analysis 
as  submitted  in  the  application,  unless  the 
reviewing  authority  finds,  on  a  case-by-case 
basis,  that  additional  analysis  is  needed  from 
the  applicant  to  address  suspected  adverse 
impacts  or  increment  consumption  problems 
due  to  the  expanded  boundaries  of  the  Class 
I  areas.  Any  existing  increment  violations  in 
the  new  boundaries  of  Class  I  areas  must  be 
remedied  through  a  SIP  revision  pursuant  to 
40  CFR  51.166(a)(3). 

The  PSD  applications  not  considered 
complete  before  November  15, 1990  must 
consider  the  impact  of  both  existing  sources 
and  the  new  or  modified  source  on  the  Class  I 
areas  as  defined  by  the  1990  Amendments. 
Thus,  the  complete  application  must  consider 
the  impacts  on  the  entire  Class  I  area  based 
upon  the  boundaries  in  existence  of  the  date 
of  submittal  of  a  complete  application:  as 
before,  if  a  Class  I  boundary  changes  before 
the  permit  is  issued,  the  reviewing  authority 
may  find,  on  a  case-by-case  basis,  that 
additional  analysis  is  needed  from  the 
applicant  to  address  suspected  adverse 
impacts  or  increment  consumption  problems 
due  to  expanded  Class  I  Area  boundaries.        * 

NSR  Nonattainmenl  Issues 

1.  NSR  Construction  Permit  Requirements  in 
Nonattainmenl  Areas 

In  many  States,  the  existing  approved  Part 
D  permit  program  by  its  terms  covers  all 
designated  nonattainment  areas  in  the  State. 
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Title  I  provisions.  In  addition.  EPA 
encourages  any  Slate  having  adequate 
authority  for  early  implementation  of  the  NSR 
changes  to  do  so  as  soon  as  possible. 

If  States  fail  to  submit  to  EPA  the  new  NSR 
permit  program  rules  for  nonattainment  areas 
by  the  deadlines  in  the  amended  Act.  EPA 
intends  to  impose  in  these  nonattainment 
areas  a  Federal  implementation  plan  (FIP) 
embodying  such  requirements.  Currently. 
EPA  intends  Jo  propose  revised  NSR 
regulations  at, 40  CFR  part  52  that  would 
Implement  the  new  Title  I  NSR  requirements 
under  a  FiP  in  a  State  if  that  State's  revised 
NSR  rules  to  implement  Title  1  are  not 
submitted  in  approvable  ftjrm  to  EFA  and 
made  effective  within  the  Stale  by  the 
deadlines  established  by  the  1990 
Amendments. 

The  area  designation  in  efl'ecl  on  the  date 
of  permit  issuance  by  the  reviewing  agency 
determines  which  regulations  (Part  C  or  Part 
D)  apply  to  that  permit.  In  other  words,  the 
PSD  permit  regulations  apply  to  pollutants  for 
which  the  area  is  designated  as  attainment  or 
unclassifiable.  and  the  NSR  nonattainment 
permit  regulations  apply  to  pollutan's  for 
which  the  area  is  designated  nonattainment 
(see  40  CFR  51.166(1)  (3)  and  (5);  and  40  CFR 
52.21(i)  (3)  and  (5)).  Under  these  regulations,  a 
PSD  permit  for  a  pollutant  cannot  be  issued 
in  an  area  that  is  designated  nonattainment 
for  that  pollutant.  For  the  situation  where  a 
source  receives  a  PSD  or  other  permit  prior  to 
the  date  the  area  is  designated  as 
nonattainment.  the  permit  remains  in  effect 
as  long  as  the  source  commences 
construction  within  18  months  after  the  date 
of  nonattainment  designation  of  the  area, 
does  not  discontinue  construction  for  more 
than  18  months,  and  completes  construction 
within  a  reasonable  time  (see  40  CFR  52.24  (g) 
and  (k)).  Although  the  PSD  regulations 
provide  for  extension  of  these  deadlines,  no 
extension  would  be  appropriate  where  the 
area  has  been  designated  as  nonattainment 
following  permit  issuance.  Accordingly,  if  any 
of  these  construction  provisions  are  not  met. 
the  PSU  permit  or  other  permit  will  not  be 
extended,  and  the  source  (if  subject  to  the 
nonattainment  provisions)  must  obtain  a 
nonattainment  permit  prior  to  commencing 
(or  continuing)  construction. 

The  1990  Amendments  create  some  new 
and  expanded  nonattainment  areas  by 
operation  of  law.  Other  nonattainment  area 
changes  are  expected  as  the  Stales  and  EPA 
complete  the  designation  process  prescribed 
In  amended  section  107(d).  Because  of  these 
provisions,  the  dates  areas  switch  from 
attainment  to  nonattainment  for  NSR 
purposes  vary  by  pollutant.  However,  except 
for  the  two  instances  where  the  Amendments 
create  changes  by  operation  of  law.  the  new 
designations  and  expanded  boundaries  will 
not  be  effective  for  NSR  purposes  until  EPA 
promulgates  the  changes.  The  promulgations 
will  be  announced  in  the  Federal  Register. 

Congress  created  new  PM-10 
nonattainment  areas  through  designations 
that  broame  effective  upon  enactment  of  the 
1990  Amendments  on  November  15. 1990  (see 
section  107(d)(4)(B)).  Specifically.  Congress 
designated  Group  I  areas  and  areas  where 
violations  of  the  PM-10  NAAQS  had 
occurred  prior  to  January  1. 1989  as 


nonallainmenl.  The  EPA  published  a  list  of 
these  PM-10  areas  in  a  Federal  Register 
notice  (see  55  FR  45799.  October  31.  1990;  see 
also  52  FR  29383.  August  7. 1987).  The  EPA 
plans  to  publish  a  notice  in  the  Federal 
Register  listing  these  areas  as  nonattainment 
in  the  near  future,  but  tbey  are  already 
considered  nonattainment  areas  as  of 
November  15, 199a 

Similarly,  the  1990  Amendments  expand  by 
operation  of  law  some  CO  and  ozone 
nonattainment  areas.  However,  these 
changes  did  not  become  effective  with 
passage  but  rather  on  December  30, 199a  The 
specifics  are  as  follows: 

Section  107(d)(4)(A)(iv)  of  the  amended 
Act  provides  that,  with  the  exception 
explained  below  ozone  and  CO 
nonattainment  areas  located  within 
metropolitan  statistical  areas  (MSA)  and 
consolidated  metropolitan  statistical  areas 
(CMSA)  which  are  classified  as  serious, 
severe,  or  extreme  for  ozone  or  as  serious 
for  CO  are  automatically  expanded  to 
include  the  entire  MSA  or  CMSA.  This 
expansion  became  effective  by  operation  of 
law  45  days  after  enactment  unless  the 
Governor  submitted  a  notice  by  this 
deadline  of  the  Stale's  intent  to  seek  a 
modification  of  the  expanded  boundaries 
pursuant  to  the  procedures  set  forth  in 
section  107(d)(4)(A)(v).  So  If  a  State  did  not 
provide  this  notice,  the  nonaltainmeni 
boundaries  of  all  serious,  severe,  and 
extreme  ozone  nonattainment  areas  in  the 
State  and  all  serious  CO  areas  in  the  State 
expanded  to  include  the  entire  MSA  or 
CMSA  on  December  30, 1990.  If  a  Stale  did 
provide  timely  notice,  the  Administrator 
has  up  to  14  months  from  enactment  to 
resolve  the  Slate's  challenge.  Until  EPA 
promulgates  a  resolution  of  the  Slate's 
challenge,  the  old  boundaries  remain  in 
effect. 

Except  for  these  two  cases  where  new  or 
expanded  boundaries  have  been  created  by 
operation  of  law,  nonattainment  area 
changes  will  not  be  considered  effective  until 
the  changes  are  promulgated  by  the  EPA.  As 
to  most  new  areas  or  expansions  of 
previously-designated  nonattainment  areas, 
this  will  occur  240  days  after  enactment  (see 
section  107(d)(4)(A)  (i)  and  (ii)).  Newly- 
created  ozone  and  CO  nonallainmenl  areas 
will  be  considered  pari  of  a  designated 
nonattainment  area  for  NSR  purposes  at  the 
time  of  promulgation. 
2.  Status  of  Construction  Bans 

Pursuant  to  section  110(n)(3).  an  existing 
construction  ban  that  was  imposed  due  to  the 
absence  of  approved  Part  D  NSR  rules 
remains  in  effect  until  a  revised  NSR  SIP  ia 
approved.  Existing  construction  bans 
Imposed  due  to  disapproval  of  primary  sulfur 
dioxide  NAAQS  attainment  plans  also 
remain  in  effect.  A  Federal  Register  notice 
will  be  published  soon  announcing  the  status 
of  construction  bans  in  general  and  also 
lifting  specific  bans  where  appropriate. 
Should  a  construction  ban  be  lifted  in  any 
area  designated  as  nonattainment  and  the 
area  Lacks  an  approved  Part  D  NSR  rule,  the 
Stale  should  meet  the  requirements  of  40  CFR 
pari  51.  appendix  S,  in  issuing  permits  to 
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major  new  sources  or  major  modifications 
prior  lo  the  adoption  of  NSR  rules  meeting 
the  requirements  of  the  1990  Amendments. 

3.  Federal  Implementation  Plans  Remain  in 
Effect 

The  NSR  permitting  program  in  an  existing 
FIP  remains  in  effect  until  a  SIP  is  approved 
or  a  revised  FIP  is  adopted. 

4.  Use  of  Previously-Approved  Growth 
Allowances  Is  Prohibited 

Section  173(b)  invalidates  growth 
allowances  in  existing  SIP's  in  areas  that 
received  a  SIP  call  prior  to  enactment  of  the 
1990  Amendments,  or  that  receive  one 
thereafter.  For  NSR  permits  issued  on  or  after 
November  15, 1990,  previously-approved 
growth  allowances  cannot  be  used  in  these 
areas.  Construction  permits  cannot  be  issued 
in  SIP-call  areas  under  existing  EPA- 
approved  Part  D  programs  to  the  extent  that 
such  permits  rely  on  previously-approved 
growth  allowances.  Case-by-case  emission 
offsets  must  be  obtained  for  any  such 
permits,  and  other  existing  Part  0 
requirements  must  be  met. 

5.  Existing  NSR  Permitting  Rules  Continue  To 
Apply  in  the  Northeast  Ozone  Transport 
Region  (NOTR) 

The  1990  Amendments  establish  a  single 
ozone  transport  region  comprised  of  the 
States  of  Connecticut,  Delaware.  Maine. 
Maryland,  Massachusetts.  New  Hampshire. 
New  Jersey,  New  York.  Pennsylvania,  Rhode 
Island,  Vermont,  and  the  CMSA  that  includes 
the  District  of  Columbia  and  part  of  the  State 
of  Virginia.  For  this  transport  region, 
including  all  attainment  areas  within  its 
boundaries,  new  section  184(b)(2)  specifies 
that  any  stationary  source  that  emits  or  has 
the  potential  to  emit  at  least  50  tons  per  year 
of  VOC's  shall  be  considered  a  major 
stationary  source  and  subject  lo  the 
requi.''ements  M'hich  would  be  applicable  lo 
major  stationary  sources  if  the  area  were 
classified  as  a  moderate  ozone 
nonattainment  area.  For  NSR  purposes,  the 
requirements  of  section  184(b)(2)  are  not  in 
effect  in  a  Stale  until  the  State  submits  a  new 
or  revised  SIP  that  includes  the  requirements 
(or  EPA  imposes  a  HP  implementing  those 
requirements).  A  State  in  the  NOTR  has  until 
November  15, 1992  to  submit  to  EPA  the  new 
or  revised  NSR  rules  addressing  the  new 
requirements. 

Appendix  E 

/.  Introduction 

The  EPA  is  issuing  this  CTG  document 
under  section  182(b)  of  the  Clean  Air  Act,  as 
amended.  Under  section  182(b).  States  must 
develop  RACT  rules  for  sources  "covered  by 
a  CTG  document  issued  by  the  Administrator 
between  November  15, 1990  and  the  dale  of 
attainment."  The  Stale  must  submit  these 
RACT  rules  "within  the  period  set  forth  by 
the  Administrator  in  issuing  the  relevant  CTG 


document."  One  type  of  "CTG  document"  is  a 
CTC:  a  CTG  is  a  technical  document  that  sets 
forth  a  presumptive  level  of  RACT  controls 
for  a  source  category.  The  Act  provides  that 
EPA  must  issue  eleven  CTG's  by  November 
15. 1993.  In  addition,  the  Act  specifically 
requires  the  Agency  to  prepare  CTG's  for 
aerospace  coatings  and  ship  building  and 
repair  within  the  same  timeframe. 

This  document  is  not  a  technical  CTG,  but 
rather  a  second  type  of  CTG  document — a 
document  that  lists  the  eleven  CTG's  EPA 
anticipates  publishing  in  accordance  with 
section  183(a)  and  establishes  time  tables  for 
submittal  of  RACT  rules  for  sources  that  are 
not  ultimately  covered  by  a  CTG  issued  by 
November  15, 1993.  The  EPA  believes  that  it 
is  necessary  to  issue  this  document  at  this 
time  so  that  States  will  be  able  lo  determine 
which  sources  and  source  categories  fit 
within  the  RACT  rule  submittal  requirement 
for  sources  thai  EPA  expects  to  be  covered 
by  a  post -enactment  CTG. 

//.  List  of  Eleven  CTG's 

The  EPA  plans  lo  issue  the  following  CTG's 
in  accordance  with  section  183(a). 

1.  Synthetic  organic  chemical 
manufacturing  industry  (SOCMI)  distillation: 

2.  SOCMi  reactors; 

3.  Wood  furniture; 

4.  Plastic  parts  coating  (business  machines); 

5.  Plastic  parts  coating  (other): 

6.  Offset  lithography: 

7.  Industrial  wastewater 

8.  Aulobody  refinishing; 

9.  SOCMI  batch  processing: 

10.  Volatile  organic  liquid  storage  tanks: 
and 

11.  Clean  up  solvents. 

///  Authority 

Under  section  182(b)(2),  States  must  adopt 
RACT  rules  for  three  general  groups  of 
sources:  (A)  Those  covered  by  a  post- 
enactment  CTG  document:  (b)  those  covereti 
by  a  pre-enactment  CTG:  (c)  "all  other  major 
stationary  sources  of  VOCs."  Section 
182(b)(2)  also  establishes  the  liming  for  Stale 
submittal  and  source  implementation  of 
RACT  nJes  for  these  three  groups.  For 
sources  covered  by  a  post-enactment  CTG 
document,  the  Stale  must  submit  RACT  rules 
within  the  period  established  in  the  relevant 
CTG  document.  For  the  other  two  groups,  the 
Act  provides  specific  dales  for  submittal, 
November  15. 1992.  and  implementation,  no 
later  than  May  31. 1995. 

Alone,  subparagraphs  (A).  (B)  and  (C)  seem 
lo  set  forth  three  distinct  groups  of  sources. 
However,  the  submittal  dales  under  the 
second  portion  of  the  provision  potentially 
could  blur  the  line  between  these  three 
groups  if  EPA  does  not  issue  before 
November  15, 1992.  a  CTG  document 
covering  all  sources  for  which  it  plans  lo 
issue  a  CTG  under  section  183(a).  At  that 
time.  Stales  would  need  to  submit  RACT 
rules  for  all  other  jnajor  stationary  sources — 


those  for  which  neither  a  pre-enactment  CTG 
nor  a  post-enactment  CTG  document  had 
been  issued. 

The  EPA's  obligation  lo  issue  the  eleven 
CTG's  does  not  ripen  until  November  15. 
1993.  and  EPA  does  not  anticipate  issuing  all 
of  these  CTG's  before  November  15, 1992. 
Therefore,  to  the  extent  EPA  does  not  issue  a 
CTG  document  before  November  15, 1^2. 
States  would  be  required  lo  submit  non-CTG 
RACT  rules  for  sources  that  could  in  the 
future  be  covered  by  a  CTG.  In  addition,  at 
the  time  the  CTG  document  was  issued,  the 
State  could  then  be  required  lo  submit  a  new 
rule,  consistent  with  the  CTG  document, 
thereby  duplicating  its  earlier  effort. 

In  order  to  relieve  the  States  from  being 
required  to  duplicate  rules  and  to  relieve 
sources  from  potentially  being  subject  to  two 
different  requirements  within  a  shori  period. 
EPA  is  issuing  this  CTG  document  lo  retain 
the  sharp  distinction  between  the  three 
different  groups  in  subparagraphs  (A).  (B). 
and  (C).  If  a  State  believes  that  one  of  the 
eleven  CTG's  listed  in  Section  II  will  cover  a 
particular  major  source,  the  Slate  should 
follow  the  liming  provisions  of  Section  IV. 
below  for  submittal  of  a  rule  applicable  to 
that  source.  The  Stale  should  identify  those 
sources  in  its  November  IS.  1992  RACT 
submittal. 

IV.  Time  Table 

The  EPA  is  establishing  the  following 
general  time  table  for  Stales  lo  submit  R.'VCT 
rules  for  sources  that  it  identifies  in  a 
November  15. 1992  submittal  as  being  a 
source  covered  by  a  post-enactment  CTG 
document. 

(1)  on  November  15, 1992,  the  State  must 
submit  a  list  of  major  stationary  sources  thai 
it  anticipates  will  be  subject  to  one  of  the 
CTG's  listed  in  Section  II,  which  EPA  plans  to 
issue  by  November  IS.  1993. 

(2)  For  those  major  sources  on  the  list 
submitted  by  the  State  in  the  1992  submittal 
that  are  not  covered  by  a  CTG  that  EPA  has 
issued  by  November  15, 1993,  the  Stale  must 
submit  a  RACT  rule  by  November  15. 1994 
that  requires  implementation  of  RACT  by 
May  15, 1995. 

(3)  For  sources  covered  by  a  CTG  issued 
under  section  183(a)  and  for  which  the  Stale 
has  not.  by  the  dale  of  such  issuance, 
adopted  an  approvable  RACT  rule,  the  State 
must  submit  a  RACT  rule  in  accordance  with 
the  lime  schedule  set  forth  in  the  relevant 
CTG 

(4)  For  sources  subject  to  a  RACT  rule  that 
the  State  adopted  and  EPA  approved  under 
section  182(b)(2)  prior  to  EPA's  issuance  of  an 
applicable  CTG,  EPA  will  work  with  the 
Stale  to  determine  whether  the  existing  rule 
should  be  revised  once  a  CTG  has  been 
issued  that  would  apply  to  that  source. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
generat  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codrtted  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regutations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 
9CFRPart327 
I  Docket  No.  •2-0141} 

RIN0583-XXXX 

Imported  Product:  Addition  of  Croatia 
and  Slovenia  to  the  List  of  Eli9it>ie 
Countries 

agency:  Food  Safety  and  Inspection 
Sen/ice.  USDA. 

action:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  is  amending  the 
Federal  meat  inspection  regulations  to 
reflect  the  newly  independent  countries 
of  Croatia  and  Slovenia  as  continuing  to 
be  eligible  to  import  meat  products  into 
the  United  Slates.  On  Apnl  7. 1992,  the 
government  of  the  United  Slates 
recognized  the  independent  countries  of 
Croatia  and  Slovenia  (formerly  States  of 
the  country  of  Yugoslavia).  FSIS  has 
determined  that  these  newly 
independent  countries  continue  to  be 
eligible  to  import  meat  products  into  the 
United  States  in  accordance  with  the 
requirements  of  part  327  of  the  Federal 
meat  inspection  regulations.  This  action 
clarifies  that  the  newly  independent 
States  of  Croatia  and  Slovenia  as  well 
as  Yugoslavia  continue  to  be  eligible  to 
import  meat  products  into  the  United 
States. 

DATES:  Effective:  April  29, 1992. 
Comments  must  be  received  on  or 
before:  May  29, 1992. 

ADDRESSES:  Written  comments  to: 
Policy  Office,  Atten:  Linda  L.  Carey, 
FSIS  Hearing  Cleric,  Food  Safety  and 
Inspection  Service,  room,  3171  South 
Agriculture  Building.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  Dubbert,  (202)  720-3473. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Administrator,  FSIS,  has 
determined  that  this  interim  rule  is  not  a 
major  rule  under  Executive  Order  12291. 
It  is  not  likely  to  result  in  (1)  an  annual 
effect  on  the  economy  of  jhoo  million  or 
more:  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  All  State  and  local  laws, 
regulations  or  policies,  except  those  that 
are  consistent  with  the  interim  rule  and 
apply  to  imported  meat  and  meat 
products  after  entry  into  the  United 
States,  are  preempted.  This  interim  rule 
is  not  intended  to  have  retroactive 
effect.  There  are  no  administrative 
procedures  to  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  application  of  its 
provisions. 

Effect  on  Small  Entities 

The  Administrator  has  made  a 
determination  that  this  interim  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  This  action 
adds  the  newly  recognized  States  of 
Croatia  and  Slovenia  to  the  list  of 
countries  eligible  to  import  meat 
products  into  the  United  States.  The 
current  amount  of  product  exported  to 
the  United  States  from  Yugoslavia, 
Croatia  or  Slovenia  is  expected  to 
remain  the  same. 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
interim  rule.  Comments  should  be  sent 
to  the  FSIS  Hearing  Clerk  and  should 
refer  to  docket  number  92-0141.  All 
comments  will  be  available  for  public 


inspection  from  9  a.m.  to  12:30  p.m.  and 
1:30  p.m.  to  4  p.m.,  Monday  through 
Friday,  in  the  Policy  Office,  room  3171. 
South  Agriculture  Building,  14lh  and 
Independence  Avenue  SW., 
Washington.  DC  20250. 

Background 

Prior  to  April  7, 1992.  the  United 
States  Government  recognized  the 
country  of  Yugoslavia,  consisting  of  the 
Republics  of  Bosnia-Hercegovina, 
Croatia.  Macedonia.  Montenegro, 
Serbia,  and  Slovenia.  On  Apnl  7, 1992, 
the  United  States  Government 
recognized  Bosnia-Hercegovina,  Croatia 
and  Slovenia  as  independent  States. 
Macedonia,  Montenegro  and  Serbia 
remain  in  the  common  State  currently 
known  at  Yugoslavia,  although 
Macedonia  has  declared  its 
independence  from  Yugoslavia. 

Yugoslavia  was  listed  as  eligible  to 
import  products  of  cattle,  sheep,  swine, 
and  goats  into  the  United  States  on  June 
25, 1959.  Inspection  officials  of  the 
national  government  of  Yugoslavia  have 
maintained  supervisory  control  over  the 
inspection  programs  in  the  Yugoslav 
Republics.  The  laws,  regulations,  and 
other  documents  were  issued  by  the 
national  government  and  enforced  by 
inspection  officials  in  the  Republics. 
Republic  inspection  officials  were 
responsible  to  the  national  government 
to  ensure  that  all  United  States  - 
requirements  were  met. 

During  the  last  32  years,  Yugoslav 
inspection  officials  have  annually 
certified  approximately  15  plants  as 
fully  complying  with  requirements  "at 
least  equal  to"  all  the  inspection, 
building  construction  standards,  and 
other  requirements  for  the  slaughter  and 
preparation  of  carcasses,  prtrts  thereof, 
meat  and  meat  and  meat  food  products 
of  cattle,  sheep,  swine,  and  finals  as 
applied  to  official  establishments  in  the 
United  States. 

On  January  1, 1991,  Yugoslavia 
certified  one  plant  in  Slovenia 
(establishment  22),  three  plants  in 
Croatia  (establishments  5, 10  and  139), 
and  twelve  plants  in  Serbia.  Yugoslavia 
notified  FSIS  on  October  18, 1991,  that  it 
would  no  longer  maintain  supervisory 
control  over  estabUshment  22  in 
Slovenia  as  of  October  21, 1991.  and  it 
delisted  establishment  22  on  October  21. 
1991.  On  January  23, 1992,  Yugoslavia 
notified  FSIS  that  it  would  no  longer 
maintain  supervisory  control  over  the 
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plants  in  Croatii  i.  and  delisted 
establishments  lO  and  139  on  January 
15, 1992.  The  otjer  plant  in  Croatia, 
establishment  5  was  destroyed  and 
delisted  on  Oct(  (ber  18, 1991. 

Inspection  ofl  icials  of  Slovenia 
notified  FSIS  or  April  17. 1992,  that  they 
continued  to  mt  intain  supervisory 
control  over  the  meat  inspection  system 
in  Slovenia  afte  r  October  18, 1991. 
Slovenian  offici  als  stated  that  they  had 
legal  authority  i  md  responsibility  to 
enforce  the  sair  e  laws  and  regulations 
that  were  in  eff  ;ct  prior  to  October  18. 
1991.  Further,  tl  e  same  qualified 
inspectors  wen  assigned  to 
establishment :  2  to  ensure  that  "at  least 
equal  to"'  standards  for  inspection, 
sanitation,  qua  ity,  species  verification, 
residues,  and  o  her  requirements  were 
applied  in  this  >lant.  An  FSIS 
representative  lad  conducted  an  on-site 
review  of  the  n-  eat  inspection  system  at 
establishment ;  2  on  June  11, 1991,  and 
FSIS  determine  d  that  the  meat 
inspection  syst  jm  was  acceptable. 

Inspection  officials  of  Croatia  notified 
FSIS  on  April  W.  1992.  that  they 
continued  to  m  lintain  supervisory 
control  over  thi !  meat  inspection  system 
in  Croatia  aftei  January  15, 1992. 
Further,  the  sai  ne  qualified  inspectors 
were  assigned  to  establishments  10  and 
139  to  ensure  tkat  "at  least  equal  to" 
standards  for  ihspection.  quality, 
species  verificition.  residues,  and  other 
requirements  were  applied  in  these 
plants.  An  FSIS  representative  had 
conducted  an  ttn-site  review  of  the  meat 
inspection  systems  at  establishments  10 
and  139  on  Jurie  10. 1991,  and  FSIS 
determined  thit  the  meat  inspection 
systems  were  acceptable. 

The  meat  inspection  system  in  the 
Republic  of  Se  rbia  was  also  reviewed 
by  an  FSIS  rep  resentative  during  June 
1991.  Following  the  review,  FSIS 
determined  th$t  the  meat  inspection 
system  maintajined  by  Yugoslavian 
officials  was  acceptable. 

Each  of  the  former  Yugoslav 
Republics  continues  to  maintain  a  meat 
inspection  system  under  the  same  laws 
and  regulations  and  employs  competent 
and  qualified  Inspectors  to  ensure  that 
standards  "at  peast  equal  to"  the 
standards  apj^ied  to  products  produced 
in  the  United  States  are  enforced  in 
plants  certified  to  prepare  products  for 
export  to  the  United  States.  Therefore. 
FSIS  has  detehnined  that  the  Foreign 
Official  Meat  Establishment  Certificates 
as  provided  iO  9  CFR  327.2(a](3)  and  the 
Official  Meat  Inspection  Certificates  as 


provided  In  9 


CFR  327.4  diat  have  been 


or  will  be  sigi  led  by  meat  inspection 


officials  in  Yugoslavia  (Serbia),  the 
Republic  of  Croatia,  and  the  Republic  of 
Slovenia  are  acceptable. 

Because  the  meat  inspection  systems 
in  Yugoslavia,  Croatia  and  Slovenia 
have  been  judged  to  be  "at  least  equal 
to"  the  United  States  meat  inspection 
system,  the  newly  recognized  States 
remain  eligible  to  import  meat  products 
into  the  United  States.  FSIS  is  amending 
the  Federal  meat  inspection  regulations 
to  add  the  Republic  of  Croatia  and  the 
Republic  of  Slovenia  to  the  list  of 
eligible  countries  in  9  CFR  327.2.  The 
Agency  will  continue  to  review  the  meat 
inspection  systems  of  Croatia.  Slovenia 
and  Yugoslavia  to  assure  that  the 
requirements  of  the  regulations 
governing  eligibility  are  being  met. 

This  interim  rule  amending  the  list  of 
countries  eligible  to  import  meat 
products  into  the  United  States  will  be 
effective  upon  publication  of  this 
document.  Public  comments  on  the 
interim  rule  will  not  be  sought  prior  to 
its  publication  in  the  Federal  Register. 
This  rule  adds  the  names  of  Croatia  and 
Slovenia  to  the  current  Ust  of  countries 
eligible  to  import  meat  products  into  the 
United  States.  Croatia  and  Slovenia 
continue  to  be  eligible  to  import  meat 
into  the  United  States  as  individually 
recognized  countries,  as  when  they  were 
part  of  Yugoslavia.  Each  new  country 
exercises  supervisory  authority  and 
control  over  its  meat  inspection  system, 
both  of  which  have  been  determined  to 
be  at  least  equal  to  the  inspection 
system  in  the  United  States. 
Establishments  10  and  39  on  Croatia, 
and  establishment  22  in  Slovenia  have 
continued  to  produce  meat  products 
under  their  meat  inspection  systems 
without  interruption.  Products  have 
been  prepared,  and  continue  to  be 
prepared,  certified  and  shipped  to  the 
United  States  for  entry.  These  products 
cannot  be  entered  until  the  independent 
countries  of  Croatia  and  Slovenia  are 
added  to  the  list  of  eligible  countries. 
The  Agency  has  determined  that 
because  the  products  were  prepared 
under  inspection  systems  found  to  be 
"at  least  equal  to"  the  United  States 
system,  and  to  minimize  the 
considerable  hardship  to  both  the 
importers  of  the  products  and  the 
countries  of  Croatia  and  Slovenia,  the 
eligibility  of  these  countries  should  be 
made  effective  upon  publication  of  this 
document  in  the  Federal  Register. 

Accordingly,  pursuant  to  the  authority 
in  5  U.S.C.  553.  it  is  found  that  prior 
notice  and  other  public  procedures  with 
respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 


interest.  The  Agency  further  finds  that 
good  cause  exists  for  making  this 
amendment  effective  less  than  30  days 
after  publication  of  this  document  in  the 
Federal  Register.  However.  FSIS  is 
soliciting  comments  in  response  to  this 
interim  rule  for  30  days  after  publication 
of  this  document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Therefore,  for  the  reasons  discussed 
in  the  preamble.  FSIS  is  amending 
§  327.2  of  the  Federal  meat  inspection 
regulations  as  set  forth  below. 

List  of  Subjects  in  9  CFR  Fart  327 

Imported  products;  Meat  inspection. 

PART  327— IMPORTED  PRODUCTS 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  601-695;  7  CFR  2.17, 
2.55. 

§327^    (Amended] 

2.  Paragraph  (b)  of  S  327.2  is  amended 
by  adding  the  "Republic  of  Croatia  '  and 
the  "Republic  of  Slovenia"  to  the 
alphabetical  list  of  countries  eligible  to 
import  cattle,  sheep,  swine,  and  goat 
products  into  the  United  States. 

Done  at  Washington,  DC,  on:  April  23, 1992. 
H.  Russell  Cross. 

Administrator,  Food  Safety  and  Inspection 
Service. 

[PR  Doc.  92-10092  Filed  4-28-«2;  8:45  am] 
8IUJN0  CODE  3410-O«MI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

[Docket  No.  90F-00641 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. ' 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  phosphorous  acid,  cyclic 
neopentanetetrayl  bis  (2.6-di-/ert-butyl- 
4-methylphenyl)  ester  as  an  antioxidant 
and/or  a  stabilizer  in  polypropylene 
articles  intended  for  use  in  contact  with 
food.  This  action  responds  to  a  petition 
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filed  by  Asabi  Denka  Kogyo  KJC 

(formerly  Adeka  Argus  Chemical  Co^ 

Ltd.). 

dates:  Effective  April  29, 1992;  written 

objections  and  requests  for  a  hearing  by 

May  29, 1992. 

AOORE88ES:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administralion,  rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  Cheeseman,  Center  for  Pood 
Safety  and  AppHed  Nutrition  (HFF-SSS), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-254- 
9511. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  pubbshed  in  the  Federal  Register 
of  March  15, 1990  (55  FR  9771),  FDA 
announced  that  a  food  additive  petition 
(FAP  0B4186)  had  been  filed  by  Adeka 
Argus  Chemical  Co.,  Ltd.,  5-2-13, 
Shirahata,  Urawa  City,  Saitama 
Prefecture,  Japan,  proposing  that 
§  178.2010  Antioxidants  and /or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the  - 
safe  use  of  phosphorous  acid,  cyclic 
neopentanetetraylbis  (23-di-ter<-butyl-4- 
methylphenyl)  ester  as  an  antioxidant 
and/or  a  stabihzer  in  polypropylene 
articles  intended  for  use  in  contact  with 
food.  The  petitioner  has  informed  the 
agency  that  it  has  changed  its  name  to 
Asahi  Denka  Kogyo  K.K. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  food  additive  is  safe  and  that  21 
CFR  178.2010(b)  should  be  amended  as 
set  forth  below. 

Li  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a jn.  and  4 
p.m.,  Monday  through  Friday. 


Any  person  who  wiU  be  adversety 
affected  by  this  regulation  may  at  any 
time  <m  or  before  May  29, 1992  file  wMli 
the  Dockets  Management  Branch 
(adckeaa  above)  written  objectioas 
thereto.  Each  objection  shaH  be 
separately  numbered  and  each 
numbered  objection  shall  specify  wHh 
particalahty  the  provisions  of  tiite 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Faihnv  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  c^  this 
docimient.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a  jn.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  21  CFR 
part  178  is  amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS. 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Autboiity:  Sees.  201, 402, 409.  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342,  348,  376). 

2.  Section  178.2010  is  amended  in  the 
table  i^  paragraph  (b)  by  alphabetically 
adding  a  new  entry  under  the  headings 
"Substances"  and  "Limitations"  to  read 
as  follows: 

9178.2010    Antioxidants  and/or  ctabmtera 
forpotymars. 


Substances 


PtwsphoTOos  oo^  cycle 
neopantaiwMtiayt  His 
(Z6.dMferrteilyM- 
ronltiylptwiiyOmtw 
(CAS  Res- Na  80693- 
OOtI).. 


For  uM  only  St  levels 
wot  le  ew!ee<  976 

pefosni  by  wsi^M  d 
P^'wopi^ens 
coiwplywQ  wNh 
}  177  1520  ottfWs 
ctiaptsr.  ThelMsnetf 
potymer  may  only  tw 
used  in  cemact  will 
food  o(  ttie  types 
Identified  in 
|176170(c>0<tNs 
Chapter,  Table  1. 

under  Calegones  I.  m 
Ml,  and  Vl-B  under 
conditions  of  use  B 
Ifwough  H  descf4>ed  In 
Table  2  o( 
f  176.1 70<c)a«  (hie 
chapter,  and  iMlMooil 
01  tt>e  types  urxter 
Categones  V.  Vl-A, 
and  V(-C  under 
condikona  oi  Mse  C 
ItvoughG. 


Dated:  April  21, 1982. 

Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Apph'ed 
Nutrition. 

[FR  Doc.  92-99S4  FUed  4-28-92:  8:45  ao^ 

BNJJIta  CODE  4160-01-M 


21  CFR  Part  178 
[Docket  No.  91F-02871 


(b)* 


Indirect  Food  AdcBtlves:  Adjuvants, 
Production  Aids,  and  Santtlzars 

agency:  Food  and  £h^  Administration, 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations:  (1)  To  provide 
for  the  safe  use  of  pentaerythritol 
adipate-stearate  as  a  lubricant  (2)  to 
change  its  melting  point  range,  and  (3)  to 
revise  the  identity  description  for  this 
additive  to  indicate  that  it  is  an  ester  of 
pentaerythritol  with  adipic  add  and 
stearic  acid  and  its  associated  fatty 
acids.  This  action  is  in  response  to  a 
petition  filed  by  Henkel  Corp. 

DATES:  Effective  April  29, 1992;  written 
objections  and  requesta  for  a  hearing  by 
May  2a  1992. 

ADDRESSES:  Submit  written  objections 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857. 

FOR  FURTHER  IWFORMATtON  COMTACT 
Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
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Drug  Administra 
Washington,  DC 


ion.  200  C  Street  SW.. 
:  {20204.  202-254-9500. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  September  19.  |l991  (56  FR  47478). 
FDA  announced  that  a  food  additive 
petition  (FAP 1B4270)  had  been  filed  by 
Henkel  Corp..  30^  Brookside  Ave.. 
Ambler.  PA  1900!.  proposing  to  amend 
(  178.3690  Pentat  >rythritol  adipate- 
stearate  (21  CFR  178.3690)  to  change  the 
melting  point  rar  ge  from  "49  "C  to  52 
•C"  to  "55  'C  to  !  8  *C "  and  to  revise  the 
identity  descript  on  for  the  additive 
pentaerythritol  a  dipate-stearate  to 
indicate  that  it  19  an  ester  of 
pentaerythritol  \4rith  adipic  acid  and 
stearic  acid  and  ts  associated  fatty 
acids  (chiefly  pa  mitic).  having  14  per 
cent  adipic  acid  and  71  percent  stearic 
acid  and  its  associated  acids  (chiefly 
palmitic). 

FDA  has  evaluated  data  in  the 
petition  and  othi  tr  relevant  material.  The 
agency  conclude  s  that  the  proposed  use 
of  the  food  addiiive  pentaerythritol 
adipate-stearate  is  safe,  and  that 
S  178.3690  shoul  i  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  pe  ition  and  the  documents 
that  FDA  consic  ered  and  relied  upon  in 
reaching  its  dec  sion  to  approve  the 
petition  are  ava  lable  for  inspection  at 
the  Center  for  F  )od  Safety  and  Applied 
Nutrition  by  apj  ointment  with  the 
information  con  tact  listed  above.  As 
provided  in  21  C  FR  171.1(h).  the  agency 
will  delete  from  the  documents  any 
materials  that  a  re  not  available  for 
public  disclosui  i  before  making  the 
documents  avai  able  for  inspection. 

The  agency  h  is  determined  under  21 
CFR  25.24(a)(9)  Ihat  this  action  is  of  a 
type  that  does  t  ot  individually  or 
cumulatively  hi  ve  a  significant  effect  on 
the  human  envi  :t)nment.  Therefore, 
neither  an  envii  onmental  assessment 
nor  an  environi  lental  impact  statement 
is  required. 

Any  person  v  ^ho  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  befo  -e  May  29. 1992  file  with 
the  Dockets  Mi  nagement  Branch 
(address  above)  written  objections 
thereto.  Each  o  jjection  shall  be 
separately  nun  bered.  and  each 
numbered  obje  :tion  shall  specify  with 
particularity  ths  provisions  of  the 
regulation  to  v»«iich  objection  is -made 
and  the  grounc  b  for  the  objection.  Each 
numbered  objf  ction  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  requ  ;st  a  hearing  for  any 
particular  obje:tion  shall  constitute  a 
waiver  of  the  i  ght  to  a  hearing  on  that 
objection.  Eac  1  numbered  objection  for 
which  a  hearii  g  is  requested  shall 


include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  409,  706  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342.  348,  376). 

2.  Section  178.3690  is  amended  by 
revising  paragraph  (a)  and  by  revising 
the  first  sentence  of  paragraph  (b)(1)  to 
read  as  follows: 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300239A;  FRL-3948-9] 

RIN  2070-AB78 

Acetic  Add;  Tolerance  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


§  178.3690 
stearate. 


Pentaeryttiritol  adlpate- 


(a)  Identity.  For  the  purpose  of  this 
section,  pentaerythritol  adipate-stearate 
is  an  ester  of  pentaerythritol  with  adipic 
acid  and  stearic  acid  and  its  associated 
fatty  acids  (chiefly  palmitic),  with  adipic 
acid  comprising  14  percent  and  stearic 
acid  and  its  associated  acids  (chiefly 
palmitic)  comprising  71  percent  of  the 
organic  moieties. 

(b)  *  *  * 

(1)  Melting  point  (dropping)  of  55-58 
°C  as  determined  by  ASTM  method 
D566-76  (Reapproved  1982).  "Standard 
Test  Method  for  Dropping  Point  of 
Lubricating  Grease,"  which  is 
incorporated  by  reference.  *  *  • 
•        *        *        •        * 

Dated:  April  21, 1992. 
Fred  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 
[FR  Doc.  92-9953  Filed  4-28-92;  8:45  am) 

BILLING  C00€  416(M)1-M 


SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  acetic  acid 
(CAS  Registry  No.  64-19-7)  when  used  as 
an  inert  ingredient  (catalyst)  in  pesticide 
formulations  applied  to  animals.  This 
regulation  was  requested  in  a  petition 
submitted  by  the  Hoechst-Roussel  Agri- 
Vet  Co. 

effective  date:  This  regulation 
becomes  effective  April  29. 1992. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  [OPP-300239A1.  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  rm. 
M3708.  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  Welch.  Registration 
Support  Branch  (H7505C).  Registration 
Division.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington.  DC 
20460.  Office  location  and  telephone 
number:  rm.  711.  CM  #2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202, 
(703)-305-7252. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  4, 1992  (57  FR 
7701).  EPA  issued  a  proposed  rule  that 
gave  notice  that  the  Hoechst-Roussel 
Agri-Vet  Co..  Route  202-206  North. 
Somerville.  NJ  08876.  had  requested  that 
the  Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)). 
propose  to  amend  40  CFR  180.1001(e)  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  the 
chemical  acetic  acid  when  used  as  an 
inert  ingredient  (catalyst)  in  pesticide 
formulations  applied  to  animals. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  aa 
defined  in  40  CFR  153.125.  and  include, 
but  are  not  limited  to.  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
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carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  information  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  As  part  of  the  EPA 
policy  statement  on  inert  ingredients 
published  in  the  Federal  Register  of 
April  22. 1987  (52  FR  13305).  the  Agency 
established  data  requirements  which 
will  be  used  to  evaluate  the  risks  posed 
by  the  presence  of  an  inert  ingredient  in 
a  pesticide  formulation.  Exemptions 
from  some  or  all  of  the  requirements 
may  be  granted  if  it  can  be  determined 
that  the  inert  ingredient  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment.  The  Agency  has 
decided  that  the  data  normally  required 
to  support  the  tolerance  exemption  for 
acetic  acid  will  not  need  to  be  submitted 
for  reasons  described  in  the  proposed 
rule. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  exemption  will  protect  the 
public  health.  Therefore,  the  tolerance 
exemption  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  include 
a  statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested  and  the 
requestor's  contentions  on  each  such 
issue.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  16, 1992. 

Douglas  O.  Campt, 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(e)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  inert 
ingredient,  to  read  as  follows: 

§  180.1001    Exemptions  from  ttM 
requirement  of  a  toierance. 


(e)*     •     * 
Inert  ingredients 


LinMts 


Uses 


Acetic  acid  (CAS  Reg. 

No.  64-19-7) Not  more 

than  0.5% 
of  pesticide 
formulation 


Catalyst 


|FR  Doc.  92-9861  Filed  4-28-92;  8:45  am) 

BILUNG  CODE  6560-SO-F 


40  CFR  Part  271 
[FRL-4127-6] 

Nevada;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revision 

agency:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 


summary:  The  State  of  Nevada  has 
applied  for  final  authorization  for  the 
revision  to  its  hazardous  waste  program 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  The  U.S. 
Environmental  Protection  Agency  (EPA) 
has  reviewed  Nevada's  application  and 
has  made  a  decision,  subject  to  public 
review  and  comment,  that  Nevada's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  intends  to 
approve  Nevada's  hazardous  waste 
program  revision.  Nevada's  application 
for  program  revision  is  available  for 
public  review  and  comment. 

dates:  Final  authorization  for  Nevada 
shall  be  effective  June  29. 1992  unless 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Nevada's  program 
revision  application  must  be  received  by 
the  close  of  business  May  29, 1992. 

ADDRESSES:  Copies  of  Nevada's 
program  revision  application  are 
available  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  at  the  following 
addresses  for  inspection  and  copying: 
Nevada  Department  of  Conservation 
and  Natural  Resources,  Division  of 
Environmental  Protection,  123  W.  Nye 
Lane.  Carson  City,  NV  89710,  phone 
(702)  687-5872.  contact:  LH.  Dodgion. 
Administrator  U.S.  EPA  Headquarters. 
Library.  PM  211A.  401  M  Street.  SW.. 
Washington,  DC  20460.  phone  (202)  382- 
5926;  and  U.S.  EPA  Region  9,  Library,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,  phone  (415)  744-1510.  contact: 
Linda  Sunnen.  Written  comments  should 
be  sent  to  Nevada  Project  Officer,  H-2- 
2,  States  Programs  Branch,  U.S.  EPA 
Region  9,  75  Hawthorne  Street,  San 
Francisco.  CA  94105,  phone  (415)  744- 
2025,  contact:  Victoria  Pearman. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victoria  Pearman.  Nevada  Project 
Officer,  H-2-2.  States  Programs  Branch, 
U.S.  EPA  Region  9.  75  Hawthorne  Street. 
San  Francisco,  CA  94105,  phone  (415) 
744-2025. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act"),  42  U.S.C. 
6929(b].  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Public  Law  98-616.  November  8. 1984. 
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Bienn«t  Fteport.  J  jouary  28,  1963  (48  FR  3977). 


Changes  to  part 
(48  FR  30113) 


On  March  20, 1992.  Nevada  submitted  a 
complete  program  revision  applicalion 
for  additional  program  approvals. 
Today,  Nevada  is  seeking  approval  of 
its  program  revision  in  accordance  with 
40  CFR  271.21(b)(3). 

EPA  has  reviewed  Nevada's 
application,  and  has  made  an  immediate 
final  decision  that  Nevada's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently. 
EPA  intends  to  grant  final  authorization 
for  the  additional  modifications  to 
Nevada.  The  public  may  submit  %vritten 
comments  on  EPA's  immediate  final 
decision  up  until  May  29, 1992.  Copies  of 
Nevada's  application  for  program 
revision  are  available  for  inspection  and 
copying  at  the  locations  indicated  in  the 
"AddrMses"  section  of  this  notice. 

Approval  of  Nevada's  program 
revision  shall  become  effective  in  60 
days  unless  an  adverse  comment 
pertaining  to  the  State's  revision 


discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  comment  is  received,  EPA  will 
publish  either  (1)  a  nvithdrawal  of  the 
immediate  final  decision  or  (2)  a  notice 
containing  a  response  to  comments 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverses 
the  decision. 

Nevada's  program  revision 
application  includes  State  regulatory 
changes  that  adopt  by  reference  as  State 
hazardous  waste  regulations 
substantially  all  of  the  rules 
promulgated  in  the  Federal  RCRA 
implementing  regulations  in  40  CFR 
parts  2,  subpart  A:  124  subparts  A  and  B; 
and  280  through  270,  inclusive,  that  were 
published  in  the  Federal  Register 
through  July  1, 1991.  This  program 
revision  includes  the  provisions  that  are 
listed  in  the  chart  below.  This  chart  lists 
the  State  analogues  that  are  being 
recognized  as  equivalent  to  the 
appropriate  Federal  requirements. 


Federal  requiretnefit 


24  April  1.  1963  (46  FR  14146)  (Amended  on  June  30.  1983 

Ju»y  26.  1988  (53  FR  28118),  September  26.  1988  (53  FR 

37396).  and  Jakiary  4.  1989  (54  FR  246)1 

Pernut  Requ»renr>(nts:  Revison  m  Accordance  with  Settlernent,  September  1. 

1983  (48  FR  3!  611) 
lotenm  Status  Sti  ndards.  AppdcaMity,  November  22.  1983  (48  FR  52718) 
Chk)noated  AJip*^  Hydrocart)or>  Listing  (F024).  February  10,  1984  (49  FR 

5308) 
Natior<al  Undorm 


State  analogue 


Manliest,  March  20,  1984  (49  FR  10490) 
Pormrt  Reqmrem4nts;  Revtsion  m  Accordance  with  Settlement.  Apr*  24,  1964  (49 

FR  17716) 
Wartann  &  Zmc  4t>osphKte  Usbng.  May  10,  1984  (4»  FR  19922) 
Lime  SlabiUzed  P ckle  LKjoor  Sk<dge,  June  5,  1964  (49  FR  23284)... 
Surface  Impound -nent  Requtremeots.  November  8,  1984  (HSWA  §§  3004(d)  and 

3005(j)) 
Exceptnns  to  B^rung  and  Blending  of  Hazardous  Waste,  November  8,  1984 

(HSWA  §5  300  Mq)(2)<A)  and  3004<fK2)  &  (3)) 
Direct  Actwn  Agiiinst  Insurers,  November  8,  1984  (HSWA  }  3004<t)) 
ot  InlormatKyi,  November  8,  1984  (HSWA  S  3006<f)) 
Jsed  Oil  Fuel  Criminal  Penalties,  November  8,  1984  (HSWA 
§1  3006<h),  30  I8<d).  and  3014) 
Shanng  01  Inlomatjon  with  the  Agency  tor  Toioc  Substances  and  Oisease 

Registry.  Nov«  mber  8.  1984  (HSWA  $  3019<b)) 
Household  Wast  t  Exclusion,  November  13.  1984  (49  FR  44978) 
mwnm  Status  SI  indards,  ApplicabiMy.  November  21.  1984  (49  FR  46094) 
Correctwns  to  Ti  ist  Methods  Manual.  December  4.  1984  (49  FR  47390) 
SatelWo  Accumu  ation.  December  20.  1964  (49  FR  49568) 
Defimton  o«  Sold  Waste.  January  4.  1985  (50  FR  614)  (Amended  on  April  11 

1985  (50  FR  14216)  and  August  20.  1985  (SO  FR  33541)1 
DKjian  Waste  L^ing  and  Management  Standards.  January  14.  1985  (50  FR 

1978) 
Intenm  Status  Standards  lor  Treatment 
IR  16044) 
Apm  30.  1986  (50  FR  18370) 
Small  Quantity  denerators.  JuJy  15.  1985  (50  FR  26702) 

Household  Wasi  e.  July  15.  1985  (50  FR  28702) 

Waste  Mimmoai  loa  July  15.  1985  (50  FR  28702) 

Location  Standi  rds  for  Salt  Domes.  Salt  Beds.  Underground  Mines  and  Caves, 
(50  FR  28702) 

Liquids  «  Landf  lis.  Juty  15,  1965  (50  FR  28702) 

Dust  SuppressK  n,  July  15.  1985  (50  FR  28702) 

Double  Liners,  .uly  15.  1985  (50  FR  28702) 
Ground-Water  Monitonng.  July  15,  1985  (50  FR  28702).. 
Cement  Kilns.  J  jly  1 5,  1 985  (50  FR  28702) 
Fuel  Labehng.  July  15,  1985  (50  FR  28702) 
Corrective  Actidn,  July  15.  1985  (50  FR  28702). — 
Pre-coostnictKXi  Ban.  July  15.  1965  (50  FR  267021. 


Storage,  and  Disposal  Facilities,  April 


Nevada  Revised  Statutes  (NRS)  459  485.  459.490,  459.500,  and  459.550;  and 

Nevada  Administrative  Code  (NAC)  444  8632. 
NRS  459  485  and  459  520;  and  NAC  444.8632. 


NRS  459  485  and  459.520.  and  f^C  444.8632. 

NRS  459.485.  459490.  and  459  515;  and  NAC  444  8632. 
fWS  459  485  and  459  490;  and  NAC  444  8632. 

NRS  459  485,  459490,  459  500,  and  459  550,  and  NAC  444.8632. 
NRS  459  485  and  459  520;  and  NAC  444  8632. 

NRS  459  485  and  459  490:  and  NAC  444  8632. 
NRS  459.485  and  459  490:  and  NAC  444  8632. 
NRS  459  485.  459  490.  and  459.520;  and  NAC  444.8632 

NRS  459  465. 

NRS  459  525(3) 

NRS  459  485  and  459  555:  and  NAC  444  8632 

NRS  459  485.  459  490.  and  459.600:  and  NAC  444  8632. 

NRS  459  485  and  NRS  459  470. 

NRS  459  485  and  459  490:  and  NAC  444  8632 
NRS  459  485.  459  490.  and  459  515.  and  NAC  444  8632 
NRS  459  485.  459  490.  and  459  520:  and  I^C  444.8632. 
NRS  459  485.  459  490.  and  459.500:  and  NAC  444.8632. 
NRS  459  485  and  459  490:  and  I^C  444  8632. 

NRS  459  485.  459  490.  and  459  520:  and  NAC  444  8632 

NRS  459  485  and  459  490:  and  NAC  444  8632. 

NRS  459  485  and  459  490;  and  NAC  444  8632 

NRS  459  485.  459  490.  and  459  500;  and  NAC  444  8632 

NRS  459  485  and  459  490;  and  NAC  444.8632. 

NRS  459485.  459.490.  459  500.  459520.  and  459.550;  and  NAC  444.8632. 

NRS  459  485  and  459  490;  and  NAC  444.8632. 

tJRS  459.485,  459  490,  and  459  520:  and  NAC  444  8632. 

NRS  459  485  and  459  490;  and  NAC  444.8632 

NRS  459  485  and  459  490;  and  NAC  444  8632. 

NRS  459  485  and  459  490;  and  rJAC  444  8632. 

NRS  459  485  and  459  490,  and  NAC  444.8632. 

NRS  459  485  and  459  490:  and  NAC  444  8632. 

NRS  459  485,  459  490.  and  459  520;  and  NAC  444  8632.       , 

NRS  459.485  and  459.520.  and  NAC  444.8632. 
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Permit  Lrte.  July  15,  1985  (50  FR  28702) _ „. 

Omnibus  Provision,  Juty  15.  1985  (50  FR  28702) _ 

Interim  Status,  July  15,  1985  (50  FR  28702) _ 

Research  and  Development  Permits,  July  15,  1985  (50  FR  28702)...- _ 

Hazardous  Waste  Exports,  July  15,  1985  (50  FR  28702) _ 

Exposure  Intormation,  July  15,  1985  (50  FR  28702) . 

Listing  of  TDI,  TDA,  and  DNT,  October  23,  1985  (50  FR  42936) 

Burning  of  Waste  Fuel  and  Used  Oil  Fuel  in  BoilefS  and  Industrial  Furnaces, 

November  29,  1985  (50  FR  49164)  (Amended  on  April  13,  1987  (52  FR 

11819)). 
Listing  ot  Spent  Solvents,  December  31,  1985  (50  FR  53315)  (Amended  on 

January  21,  1986  (51  FR  2702)]. 

Listing  of  EDB  Wastes,  February  13,  1986  (51  FR  5327) 

Listing  of  Four  Spent  Solvents,  February  25,  1986  (51  FR  6537) 

Generators  of  100  to  1,000  kg  Hazardous  Waste,  March  24,  1986  (51  FR  10146). 
Financial  Responsibility;  Revision  in  Accordance  witti  Settlement,  May  2,  1986 

(51  FR  16422)  (Amended  on  March  10,  1988  (63  FR  7740)  and  June  26, 

1990  (55  FR  25976)). 
Codification  Rule;  Technical  Correction  (Paint  FHter  Test).  May  28,  1986  (51  FR 

19176). 
Listing  of  Spent  Pickle  Liquor  (K062),  May  28,  1986  (51  FR  19320)  [Amended 

on  September  22,  1986  (51  FR  33612)  and  August  3.  1987  (52  FR  28697)]. 

Radioactive  Mixed  Waste,  July  3,  1986  (51  FR  24504) 

Liability  Coverage;  Corporate  Guarantee,  July  11,  1986  (51  FR  25350) _ 

Standards  for  Hazardous  Waste  Storage  and  Treatment  Tank  Systems,  July  14, 

1986  (51  FR  25422)  [Amended  on  August  15,  1986  (51  FR  29430)]. 
Correction  to   Listing  of  Commercial   Chemical   Products  and  AppernJix  VIII 

Constituents,  August  6,  1986  (51  FR  28296). 

Biennial  Report;  Correction,  August  8,  1986  (51  FR  28556) 

Exports  of  Hazardous  Waste.  August  8,  1986  (51  FR  28664) 

Standards  for  Generators;  Waste  Minimization  Certifications,  Octot>er  1,  1986  (51 

FR  35190). 

Usting  of  EBDC,  October  24,  1986  (51  FR  37725) 

Land  Disposal  Restrictions,  Novenrtber  7,  1986  (51  FR  40572)  [Amended  on 

June  4,  1987  (52  FR  21010)). 
Revised  Manual  SW-846;  Amended  Incorporation  by  Reference,  March  16,  1987 

(52  FR  8072). 
Oosure/Posl-Ckjsure  Care  for  Interim  Status  Surface  Impoundments,  March  19, 

1987  (52  FR  8704). 

Definition  of  Solid  Waste;  Technical  Ckirrection,  June  5,  1987  (52  FR  21306) 

Amendments  to  Part  B  Information  Requirements  for  Land  (disposal  Facilities, 

June  22,  1987  (52  FR  23447)  [Amended  on  September  9,  1987  (52  FR 

33936)1. 
California  List  Waste  Restriaions,  July  8.  1987  (52  FR  25760)  [Amended  on 

October  27.  1987  (52  FR  41295)1. 
List  (Phase  I)  of  Hazardous  Constituents  for  (Bround-Water  Monitoring.  July  9, 

1987  (52  FR  25942).  , 

Identification  and  Listing  of  Hazardous  Waste,  July  10,  1987  (52  FR  26012) 

Exception  Reporting  for  Small  Quantity  Generators  of  Hazardous  Waste,  Sep- 
tember 23,  1987  (52  FR  35894). 
Liability  Requirements  for  Hazardous  Waste  Facilities;  Corporate  Guarantee, 

November  18,  1987  (52  FR  44314). 
Permit  Application  Requirements  regarding  Corrective  Action,  December  1,  1987 

(52  FR  45788). 

Corrective  Action  Beyond  Facility  Boundary,  December  1,  1987  (52  FR  45788) 

Cksrrective  Action  for  Injection  Wells,  Decemtjer  1,  1987  (52  FR  45788) 

Permit  Modification,  December  1,  1987  (52  FR  45788) 

Permit  as  Shield  Provision,  December  1,  1987  (52  FR  45788) 

Permit  Conditions  to  Protect  Human  Health  arxJ  the  Environment,  December  1, 

1987  (52  FR  45788). 

Post-Closure  Permits,  December  1,  1987  (52  FR  45788) 

Hazardous  Waste  Miscellaneous  Units,  December  10,  1987  (52  FR  46946) 

Technical  Corrections;  Identification  and  Listing  of  Hazardous  Waste,  April  22, 

1988  (53  FR  13382). 

Identification  and  Usting  of  Hazardous  Waste;  Technical  Ckxrecbon,  July  19, 

1988  (53  FR  27162). 

Farmer  Exemptions;  Technical  Correctiorw,  July  19,  1988  (53  FR  27164) 

Identification  and   Listing  of   Hazardous  Waste;   Treatability   Studies  Sample 

Exemption,  Juty  19,  1988  (53  FR  27290). 
Land  Osposal  Restrictions  for  First  Third  Scheduled  Wastes,  August  17,  1988 

(53  FR  31138)  [Amended  on  January  27,  1989  (54  FR  4021)  and  Febnjary 

27,  1989  (54  FR  8264)). 
Standards  Applicable  to  Onmers  and  Operators  of  Hazardous  Waste  Treatment. 

Storage,  anid  Disposal  Facilities;  Liability  Coverage,  Septemt>er  1,  1988  (53  FR 

33938). 
Hazardous  Waste  Management  System;  Standards  for  Hazardous  Waste  Stor- 
age and  Treatment  Tank  Systems,  September  2,  1988  (53  FR  34079). 
Identification  and  Listing  of  Hazardous  Waste;  and  Designation,  Reportable 

Quantities,  and  Notification,  September  13,  1988  (53  FR  35412). 
Permit  Modifications  for  Hazardous  Waste  Management  Facilities,  September  28, 

1988  (53  FR  37912)  [Amended  on  October  24.  1988  (53  FR  41649)]. 


State  anak>gue 


NRS  459.485  and  459.520;  and  NAC  444  8632. 

NRS  459  485  and  459  520;  and  NAC  444  8632. 

NRS  459  485  and  459  520,  and  NAC  444  8632. 

NRS  459.485  and  459  520;  and  NAC  444.8632 

NRS  459.485.  459  490,  459  500.  and  459  550;  and  NAC  444.8632. 

NRS  459  485  and  459  520;  and  NAC  444  8632. 

NRS  459.485  and  459.490;  and  NAC  444  8632. 

NRS  459  485  and  459.490;  and  NAC  444.8632.   - 


NRS  459.485  and  459  490;  and  NAC  444  8632. 

NRS  459  485  and  459  490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459485.  459.490,  459  500,  459520,  and  459  550; 

NRS  459  485,  459.490,  459.520,  and  459  525;  and  NAC  44 


and  NAC 
18632. 


1.8532. 


18632. 
18632. 


NRS  459  485  and  459  490;  and  NAC  444  8632. 

NRS  459  485  and  459.490;  and  NAC  444  8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459  485,-459  490.  and  459  525;  and  NAC  444  8632. 

NRS  459.485,  459.490,  459  520;  and  NAC  444  8632. 

NRS  459  485  and  459.490;  and  NAC  444  8632. 

NRS  459  485  and  459.49a.  and  NAC  444.8632. 

NRS  459  485,  459  490,  459  500,  and  459  550;  and  NAC  4- 

NRS  459.485,  459.490,  459.500,  and  459.550;  and  NAC  4- 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459  485,  459  490,  and  459  520;  and  NAC  444,8632. 

NRS  459.485.  459.490.  459.520;  and  NAC  444  8632. 

NRS  459.485  and  459.490;  and  NAC  444  8632. 

NRS  459  485  and  459.490;  and  NAC  444  863^ 
NRS  459  485  and  459.520;  and  NAC  444.8632. 


NRS  459.485,  459490,  459.500,  459.520.  and  459.550;  and  NAC  444.8632. 

NRS  459.485,  459.490,  and  459  520;  and  NAC  444  8632. 

NRS  459.485  and  459.490;  and  NAC  444  8632. 

NRS  459.485,  459.490,  459.500,  and  459.550;  and  NAC  444  8632. 

NRS  459.485,  459.490,  anfl  459.525;  and  NAC  444.8632. 

NRS  459.485  and  459.520;  and  NAC  444.8632. 

NRS  459  485  and  459.490;  and  NAC  444.8632. 

NRS  459  485.  459.490  and  459  520;  and  NAC  444.8632. 

NRS  459.485  and  459  520;  and  f^C  444  8632. 

NRS  459.485  and  459  520;  and  NAC  444.8632. 

NRS  459.485  and  459  520;  and  NAC  444  8632. 

NRS  459.485  and  459.520;  and  NAC  444  8632. 

NRS  459.485.  459.490.  and  459.520;  and  NAC  444  8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485,  459.490,  459.500,  and  459.520;  and  NAC  444  8632. 
NRS  459.485  and  459.490;  and  NAC  444  8632. 

NRS  459.485  and  459  490;  and  NAC  444.8632. 

NRS  459.485.  459.490.  and  459  525;  and  NAC  444  8632. 

NRS  459.485.  459.490,  and  459  520;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485.  459.490.  and  459.520:  «nd  NAC  444.8632. 
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Mon*  Dnng 


Statistical  Methods 
ous  Waste  Facil 

Identification  ano 
Ust  of  Hazardoo! 

Identification  and 
t^e  Ust  of  Ha2a! 

Standards  tof 

1988  (53  FR 
Hazardous  Waste 

Opefators.  January 
Amendment  to 

30.  1988  (54  FR 
Changes  to  Intefn 

Modification  o< 

Oosure  Pemnttirjg 
Land  Osposal 

2.  1989(54  FR 
Land  Disposal 

(54  FR  26594) 
Delay  of  Closure 

1989  (54  FR 
Mining  Waste  E> 
Land  Disposal 

Seotembef  6, 
23935)1 
Testing  and  Monili  n 
Reportable  Quanti  y 
1989  (54  FR  4     ■ 
Reportable  Quant^ 
Mining  Waste  " 
Modification  of  FO 
Testing  and 

8948) 
Toxicity 

June  29.  1990 
Listing  of  1 . 1 
Cntena  for  Listiri( 

18726) 
HSWA  Codificati 
Land  Disposal 

FR  22520) 
Organic  Air  Ei 
21.  1990  (55 
Toxcity  Characte(isti 
FR  40634) 
FR  13406)1 
Petroleum  Refine^ 
Ustings  (F037 
December  17, 
Wood  Preserwiog 
Land  Disposal 

ments.  January 
Toxicity  CharacU  r 

FR  5910) 
Burning  of 

1991  (56  FR 
Rerrxjval  of 

Amendment 
Organic   Air 
Tecftnical 
Administrative 
Revision  to  F037 
Mining  Waste 
Wood  FVeservinc 
June  13.  1991 


for  Evaluating  Ground-Water  Mooitormg  Data  from  Hazan;*- 
^s.  October  11.  1988  (53  FR  39720) 

of  Hazardous  Waste:  Removal  of  Iron  Dextran  from  the 
Wastes.  October  31,  1988  (53  FR  43878) 
.^ttf>g  of  Hazardous  Waste:  Removal  of  Strontium  Sulfide  from 
?{ous  Wastes,  October  31.  1988  (53  FR  43881) 

of  Hazardous  Waste.  Manitest  Renewal.  November  8. 


Miscellaneous  Units:  Standards  Applicable  to  Owners  and 
9,  1989  (54  FR615) 

for  Hazardous  Waste  Incinerator  Permits,  January 

4286) 

'  Status  Facilities  for  Hazardous  Waste  Management  Permits: 
I  lazardous  Waste  Management  Permits,  Procedures  for  Post- 

).  March  7.  1989  (54  FR  9596). 

Amendrnents  to  First  Third  Scfieduled  Wastes,  May 

8836) 

for  Second  Third  Scheduled  Wastes,  June  23.  1989 


Re  luirements 


Rei  Jnctions 


Rei  Inctions  ' 


F  Bnod  for  Hazardous  Waste  Management  Facilities,  August  14, 

33;  76) 

cljsion  I,  September  1.  1989  (54  FR  36592) 

R«  strictions:  Corrections  to  the  First  Third  Scheduled  Wastes. 
1989  (54  FR  36967)  [Amended  on  June  13.   1990  (55  FR 


Charactei  stic 
(>5 


Adjustment.  December  11.  1989  (54  FR  50968) y 

II.  January  23.  1990  (55  FR  2322) .- - 

9  bsting.  February  14.  1990  (55  FR  5340)- 

Actnrities.  Technical  Corrections.  March  9,  1990  (55  FR 

Revisions.  March  29.  1990  (55  FR  11798)  [Amended  on 
FR  26986)1 
,,y1hydrazine  Production  Wastes.  May  2.  1990  (55  FR  18496). 
Toxic  Wastes:  Technical  Amendment.  May  4.  1990  (55  FR 

tioli  Rule  Double  Liners:  Correction.  May  9.  1990  (55  FR  19262) . 
R«  strictons  for  Third  Third  Scheduled  Wastes,  June  1.  1990  (55 


Oinm  thylhydrazine  I 


,  Fll 


Note: 
459.470  effec 
effective  198 
459.490  effec 
NRS  459.500 
1985,  1987,  a 
effective  198|l 
1981.  amen 
459.525  effedt 
NRS  459.550 
effective 


il9tl 


Federal  requrerrient 


State  analogue 


ng  Activities.  September  29.  1989  (54  FR  40260) 

Adjustment  Methyl  BrofTWJe  Production  Wastes.  October  6. 


on  Standards  for  Process  Vents  and  Equipment  Leaks,  June 
25454) 

lie   Hydrocarbon  Recovery  Operations.  October  5.  1990  (55 
[Ariended  on  February  1.  1991  (56  FR  3978)  and  April  2.  1991  (56 

,  Pnmary  and  Secondary  Oil/Water/Sot<ds  Separation  Sludge 

and  F038).  November  2.  1990  (55  FR  46354)  [Amended  on 

990(55  FR  51707)1. 

.^  Listings,  December  6.  1990  (55  FR  50450) 

Restrictions  for  Third  Third  Scheduled  Wastes.  Technical  Amend- 

31,  1991  (56  FR  3864) 

istic.  ChlorolluorocartX)n  Refrigerants.  February  13.  1991  (56 

Hazadous  Waste  in  Boilers  and  Industnal  Furnaces.  February  21. 
7  108) 


NRS  459  485  and  459  490:  ar>d  NAC  444  8632. 

NRS  459  485  and  459  490:  and  NAC  444  8632. 

I>4RS  459  485  and  459  490:  and  NAC  444  8632 

NRS  459  485.  459.490.  459  500.  and  459  550:  and  NAC  444.863^ 

NRS  459  485  and  459  520.  and  NAC  444  8632 

NRS  459  485  and  459.520:  and  NAC  444  8632. 

NRS  459  485  and  459  520:  and  NAC  444.8632. 

NRS  459.485  and  459  490;  and  NAC  444  8632. 

NRS  459.485  and  459.490.  and  NAC  444  8632. 

NRS  459  485.  459  490.  and  459  520:  and  NAC  444  8632. 

NRS  459.485  and  459.490;  and  NAC  444  8632. 
NRS  459  485  and  459  490;  and  NAC  444  8632. 


NRS  459  485  and  459.490.  and  NAC  444  8632. 
NRS  459  485  and  459.490;  and  NAC  444  8632. 

NRS  459.485  and  459  490.  and  NAC  444  8632. 

NRS  459  485.  459  490.  459  500.  and  459  550:  and  NAC  444.863i 

NRS  459.485  and  459.490;  and  NAC  444  8632. 

NRS  459.485  and  459.490;  and  NAC  444  8632 

NRS  459.485  and  459  490;  and  NAC  444  8632. 

NRS  459.485  and  459  490.  and  NAC  444  8632. 
NRS  459  485  and  459  490;  and  NAC  444  8632. 

NRS  459  485  and  459  490;  and  NAC  444  8632 

NRS  409.485  and  459  490.  459  500.  459  520.  and  459  550.  and  NAC 

NRS  459  485.  459  490.  and  459  520;  and  NAC  444.8632. 

NRS  459  485  and  459  490;  and  NAC  444  8632. 


444.8632. 


Stri  ntium 


Sulfide  from  the  List  of  Hazardous  Waste;  Technical 
February  25.  1991  (56  FR  7567) 

Standards  tor   Process   Vents  and   Equipment   Leaks: 
Am#idment,  April  26,  1991  (56  FR  19290). 

tor  K069  Listing.  May  1.  1991  (56  FR  19951) 

and  F038  Listings.  May  13.  1991  (56  FR  21955).— 

III.  June  13,  1991  (56  FR  27300) - 

Listings.  Administrative  Stay  for  F032.  F034.  and  F035  Ustings. 
(56  FR  27332) 


!  Stly 


Ex  ;lusion  I 


NRS  459  485  and  459  490;  and  NAC  444  8632 

NRS  459  485    459  490.  459  500.  459  520.  and  459  550,  and  NAC 
NRS  459485.  459490.  459500.  459.520.  and  459  550;  and  NAC 

NRS  459.485  and  459  490.  and  NAC  444.8632. 

NRS  459.485.  459  490.  and  459.520.  and  NAC  444  8632. 

NRS  459  485  and  459  490;  and  NAC  444  8632. 

NRS  459.485.  459  490.  and  459.52a.  and  NAC  444  8632 

NRS  459.485  and  459  490:  and  NAC  444  8632 
NRS  459.485  and  459.49a.  and  NAC  444  8632 
NRS  459  485  and  459  490;  and  NAC  444.8632. 
NRS  459.485  and  459  490;  and  NAC  444.8632. 


18632 
18632 


NRS|459.465  effective  1981;  NRS 
ve  1981;  NRS  459.485 
,  amended  1991;  NRS 
ive  1981,  amended  1987; 
ffective  1981,  amended 
liid  1989;  NRS  459.515 
NRS  459.520  effective 
1985  and  1987;  NRS 
ive  1981,  amended  1987; 
effective  1981;  NRS  459.555 
.  amended  1983. 1985,  and 


d;d 


1991;  NRS  459.600  effective  1981, 
amended  1983. 1985.  and  1991;  and  NAC 
444.8632  effective  1987,  amended  1990 
and  January  2. 1992.  NAC  444.8632 
adopts  by  reference  40  CFR  parts  2. 
subpart  A;  124,  subparts  A  and  B:  and 
260  through  270,  inclusive,  as  modified 
by  NAC  444.8633.  NAC  444.8634,  and 
section  1  of  Regulation  #140-91 
(effective  January  2. 1992). 


The  public  needs  to  be  aware  that 
some  provisions  of  Nevada's  hazardous 
waste  management  program  are  not  part 
of  the  Federally-authorizfed  State 
program.  These  non-authorized 
provisions  are  not  part  of  the  RCRA 
subtitle  C  program  because  they  are 
"broader  in  scope"  than  RCRA  subtitle 
C  (see  40  CFR  part  271.1(i)).  Unlike  SUte 
provisions  that  are  "more  stringent" 
than  the  RCRA  subtitle  C  program.  EPA 
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will  not  enforce  the  State's  "broader  In 
scope"  provisions;  the  State,  however, 
will  continue  to  enforce  such  provisions. 

Nevada's  regulatory  definition  of  the 
term  "hazardous  waste",  which  is  set 
forth  at  NAC  444.8565  is  broader  in 
scope  than  the  Federal  definition  of 
"hazardous  waste"  since  it  includes  as 
hazardous  waste  (1)  mixtures  of  wastes 
from  discarded  commercial  chemical 
products  identified  in  subpart  D  of  40 
CFR  part  261.  if  the  mixture  contains 
10%  or  more  of  these  products  identified 
in  40  CFR  part  261.33.  and  (2)  wastes 
brought  into  Nevada  that  are  designated 
as  hazardous  waste  in  their  state  of 
origin. 

Any  State  regulations  adopted 
pursuant  to  NRS  459.500  that  provide  for 
the  licensing  of  generators  or 
transporters  of  hazarddus  waste  is 
broader  in  scope  than  the  Federal  RCRA 
program.  In  addition.  NAC  444.8675  is 
broader  in  scope  than  the  Federal  RCRA 
program  because  it  requires  that  all 
generators,  regardless  of  the  quantity 
generated,  submit  an  annual  report  to 
Nevada's  Department  of  Conservation 
and  Natural  Resources. 

With  regard  to  facilities  for  the 
treatment,  storage,  or  disposal  of 
hazardous  waste.  Nevada's  hazardous 
waste  management  program  is  broader 
in  scope  than  the  Federal  RCRA 
program  in  three  ways.  First  NAC 
444.8456  establishes  certain 
requirements  on  the  location  of 
stationary  hazardous  waste 
management  facilities  that  are  broader 
in  scope  than  the  Federal  RCRA 
program  [cf.  40  CFR  part  264.18).  Second. 
NAC  444.8666(2)  is  broader  in  scope 
than  the  Federal  RCRA  program 
because  it  requires  owners  or  operators 
of  a  hazardous  waste  management 
facility  to  send  a  copy  of  manifests  or 
shipping  papers,  for  all  shipments 
transported  by  railroad,  to  Nevada's 
Department  of  Conservation  and 
Natural  Resources  within  30  days.  Third, 
NAC  444.8686  is  broader  in  scope  than 
the  Federal  RCRA  program  since  it 
requires  operators  of  open  burning/open 
detonation  units  to  comply  with 
provisions  similar  to  those  found  in  40 
CFR  part  265.382  and  requires  interim 
status  operators  of  these  units  to  comply 
with  the  provisions  of  40  CFR  part  264, 
subpart  X  (Miscellaneous  Units). 

With  respect  to  permitting  facilities 
for  the  treatment,  storage,  or  disposal  of 
hazardous  waste,  Nevada  law  is 
broader  in  scope  than  the  Federal  RCRA 
program  in  the  following  five  ways. 
First,  NAC  444.8446  through  444.8454  are 
concerned  with  the  collection  of  permit 
application  fees;  permit  modification, 
termination,  or  revocation  and 
reissuance  fees;  and  facility  operating 


fees.  Such  fees  are  beyond  the  scope  of 
an  approved  State  program.  Second. 
NAC  444.8455  and  444.84555  are  broader 
in  scope  than  the  Federal  RCRA 
program  because  they  require  that  a 
person  who  proposes  to  construct  or 
operate  a  facility  for  the  recycling  of 
hazardous  waste  to  obtain  a  written 
determination  from  the  administrator  of 
Nevada's  Division  of  Environmental 
Protection  that  the  facility  will  operate 
as  a  recycling  facility.  Third,  NAC 
444.8458  is  broader  in  scope  than  the 
Federal  RCRA  program  because  it 
requires  a  person  who  proposes  to 
construct  or  operate  a  new  hazardous 
waste  management  facility  to  obtain  a 
certificate  of  designation  from  the 
administrator  of  Nevada's  Division  of 
Environmental  Protection  before 
submitting  an  application  for  a 
hazardous  waste  permit.  Fourth.  NAC 
444.980  is  broader  in  scope  than  the 
Federal  RCRA  program  because  it  Hmits 
the  issuance  of  permits  as  follows:  (1) 
Under  NAC  444.960(1),  a  person  may  be 
issued  a  hazardous  waste  management 
permit  only  if  the  administrator  of 
Nevada's  Division  of  Environmental 
Protection  is  satisfied  that  the  permit 
applicant  has  exhibited  sufficient 
reliability,  expertise,  and  competence  in 
the  management  of  hazardous  waste  or 
a  related  field  to  operate  the  facility 
with  minimal  risk  to  human  health  or  the 
environment;  and  (2)  under  NAC 
444.960(2),  the  administrator  of  Nevada's 
Division  of  Environmental  Protection 
shall  not  issue  a  permit  if  any  person 
shown  to  have  a  beneficial  interest  in 
the  facility  has  been  convicted  of  a 
felony.  Fifth,  the  State's  regulations 
governing  facilities  that  manage  waste 
containing  polychlorinated  biphenyls 
are  broader  in  scope  than  the  Federal 
RCRA  program  since  they  require  that 
the  facility  obtain  a  RCRA  permit  prior 
to  the  commencement  of  construction 
(see  NAC  444.9485). 

With  respect  to  enforcement 
penalties.  Nevada  law  is  broader  an 
scope  than  the  Federal  RCRA  program 
in  that  NAC  444.6701  through  444.8746 
establish  regulations  regarding 
administrative  penalties.  These 
penalties  are  in  addition  to  any  other 
remedy  provided  by  State  law  (see  NAC 
444.8706(1)). 

In  addition,  the  State's  waste 
minimization  program  (see  Regulation 
#141-91)  and  hazardous/highly 
hazardous  substance  program  (see  NRS 
459.380  through  459.3874)  are  both 
beyond  the  scope  of  the  Federal  RCRA 
program. 

I^e  State  of  Nevada  and  EPA  have 
agreed  to  a  joint  permitting  process,  as 
documented  in  their  Memorandum  of 
Agreement  for  the  joint  processing  and 


enforcement  of  permits  for  those 
provisions  of  HSWA  that  the  State  does 
not  have  authorization.  As  the  State 
receives  authorization  for  additional 
provisions  of  HSWA,  EPA  will  suspend 
issuance  of  Federal  permits  in  the  State 
for  those  provisions. 

The  State  of  Nevada  is  not  authorized 
by  EPA  to  operate  the  RCRA  program 
on  Indian  lands.  This  authority  will 
remain  with  EPA. 

C  Decision 

I  conclude  that  the  State  of  Nevada's 
application  for  program  revision  meets 
all  of  the  statutory  and  regulatory 
requirements  estabUshed  by  RCRA. 
Accordingly,  Nevada  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised. 

Nevada  now  has  responsibility  for 
permitting  treatment  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  HSWA.  Nevada  also  has 
primary  enforcement  responsibilities, 
although  EPA  retains  the  right  to 
conduct  inspections  under  section  3007 
of  RCRA  and  to  take  enforcement 
actions  under  sections  3008,  3013,  and 
7003  of  RCRA. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Nevada's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control 
Water  supply. 
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Authority:  Thi8|notice 
authority  of 
7004(b)  of  the 
amended  by  the 
Recovery  Act  of 
6912(a).  6926,  andl 6974(b) 

Dated:  April  17  1992. 
Daniel  W.  McGoi  ern, 
Regional  Adwinii  trator. 
(FR  Doc.  92-9990 

BILUNC  COOC  SS60-to-M 


is  issued  underthe 
sections  2002(a).  3006,  and 

_  Waste  Disposal  Act  as 
F  esource  Conservation  and 
1 976.  as  amended.  42  U.S.C. 


FUed  4-2d-S2;  8:45  amj 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  0 
[FCC  92-167  1 

Delegations  o1 
Proceedings 

agency:  Federal 
Commission. 
ACTION:  Final  rti 


t  lis 


SUMMARY:  By 

Commission  aitie 
the  amounts  of 
imposed  by  Co  nmi 
Offices  in  forfe  iture 
conducted  undfer 
This  actidn  is 
substantial  sta  utory 
Commission's 
will  enable  the 
assess  forfeitufes 
amounts  invol 
handled  at  the 


EFFECTIVE  DATF 

FOR  FURTHER 

Douglas  Cooper 
Counsel,  Fedei  al 
Commission  (2  0: 
SUPPLEMENTARY 

Order 


Authority  in  Forfeiture 

Communications 
le. 


action,  the 
nds  its  rules  to  increase 
forfeitures  that  may  be 
ssion  Bureaus  and 
proceedings  that  are 
delegated  authority, 
en  following 

increases  in  the 
orfeiture  authority,  and 
Bureaus  and  Offices  to 
that,  because  of  the 
:d,  currently  must  be 
Commission  level. 
;:  April  29, 1992. 
INFORMATION  CONTACT: 
,  Office  of  General 
Communications 
12]  632-6990. 

information: 


'ec 


Adopted:  Aj  ril  8. 1992;  Released: 
April  14, 1992. 

By  the  Comiiiission: 

1.  In  1989,  C  jngress  amended  the 
Communicatic  ns  Act  of  1934  to  increase 
substantially  I  le  maximum  amounts  of 
forfeitures  tha  may  be  imposed  under 
section  503(b)  and  other  sections  of  the 
Act.'  By  this  ( )rder,  we  amend  our  rules 
to  increase  thi !  amounts  of  forfeitures 
that  may  be  ir  iposed  by  Commission 
Bureaus  and  Offices  in  forfeiture 
proceedings  tl  lat  are  conducted  under 
delegated  aut  lority. 


2.  Under  the  amended  rules,  the 
Chiefs.  Mass  Media  Bureau,  Common 
Carrier  Bureau.  Private  Radio  Bureau 
and  Field  Operations  Bureau,  and  the 
Chief  Engineer,  will  have  delegated 
authority  to  act  in  forfeiture  proceedings 
involving  $20,000  or  less,  consistent  with 
the  statutory  maximums  set  forth  in  the 
Act.« 

3.  These  amendments  concern  rules  of 
agency  organization,  practice  or 
procedure.  Compliance  with  the  notice 
and  comment  and  effective  date 
provisions  of  the  Administrative 
Procedure  is  therefore  unnecessary.  See 
5  U.S.C.  553(b){A),  553(d). 

4.  Accordingly,  pursuant  to  sections 
4(i),  4(j),  5(c)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154(j),  155(c) 
and  303(r),  It  is  ordered  That  part  0  of 
the  Commission's  Rules  and  Regulations 
is  Amended  as  set  forth  below,  effective 
upon  publication  in  the  Federal 
Register.' 

List  of  Subjects  in  47  CFR  Part  0 

Organization  and  functions 
(Government  agencies). 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

Rule  Changes 

Part  0  of  title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  0— {AMENDED] 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  Sec.  5,  48  Stat.  1068,  as 
amended;  47  U.S.C.  155.  225.  unless  otherwise 
noted. 

2.  Section  0.241(a)(8)  is  revised  to  read 
as  follows: 

Chief  Engineer 

§  0.24 1    Auttiority  delegated. 

(a)*  *  * 

(8)  Authority  to  issued  a  notice  of 
opportunity  for  hearing  pursuant  to 
§  1.80(g)  of  this  chapter,  and  authority  to 
issue  notices  of  apparent  liability,  final 
forfeiture  orders,  and  orders  cancelling 


219  b) 


'  Pub.  L-  No.  23! 
2131  (1989)  (amen  i 
2(B(b).  214(d| 
Commission  ame 
the  seclion  503{b| 
the  Commission 
Amounts.  5  FCC 


or  reducing  forfeitures  imposed  under 
§  1.80(f)  of  this  chapter,  if  the  amount  set 
out  in  the  notice  of  apparent  liability  is 
more  than  $20,000. 


§0.243    [Bemovedl 

3.  Section  0.243  is  removed. 

4.  Section  0.283(c)(3)  is  revised  to  read 
as  follows: 

Chief.  Mass  Meflia  Bureau 
§0.283    Authority  delegated. 


I.  lOlsl  Cong..  1st  Scss..  103  Stat. 

ling  47  U.SC.  202(c).  203(e). 
.  220(d).  36Z  386.  503(b)).  The 
^ded  J  1.80  of  its  Rules  to  renect 

increases.  Amendment  of  S  1.8"  of 

Rules  to  Modify  Forfeiture 
1  led  3708  (1990). 


»  Consistent  with  current  practice  under  47  CFR 
0.283(c)(5).  we  are  also  amending  the  rules  to 
provide  that  the  Chief.  Mass  Media  Bureau,  does 
not  have  delegated  authority  to  assess  forfeitures 
for  apparent  violations  of  the  Commission's  equal 
employment  opportunity  rules. 

■'  Our  rule  amendments  also  delete  47  CFR  0.243 
lo  conform  with  i  0.241  and  with  rule  changes 
intended  by  the  Commission  in  Amendment  of  Part 
0  of  the  Commission's  Rules  to  Reformat  and 
Simplify  the  Delegations  of  Authority  to  the  Chief 
Engineer.  60  RR  2d  884  (1986).  and  also  clarify  that 
subdelegation  of  forfeiture  matters  within  the  Field 
Operations  Bureau  is  not  limited  to  Engineers  in 
Charge.  See  also  47  CFR  0.204(b). 


(c)  •  •  * 

(3)  Notices  of  opportunity  for  hearing 
pursuant  to  §  1.80(g)  of  this  chapter,  and 
notices  of  apparent  liability,  final 
forfeiture  orders,  and  orders  cancelling 
or  reducing  forfeitures  imposed  under 
§  1.80(f)  of  this  chapter  if  the  amount  set 
out  in  the  notice  of  apparent  liability  is 
more  than  $20,000.  except  that  all 
forfeiture  matters  relating  to  the 
Commission's  equal  employment 
opportunity  rules  shall  be  referred  to  Ihe 
Commission. 
*        •        •        •        * 

5.  Section  0.291(f)  is  revised  to  read  as 
follows: 

Chief,  Common  Carrier  Bureau 

§  0.291    Authority  delegated. 
***** 

(f)  Authority  concerning  forfeitures. 
The  Chief,  Common  Carrier  Bureau  shall 
not  have  authority  to  impose,  reduce  or 
cancel  forfeitures  pursuant  to  section 
203  or  section  503(b)  of  the 
Communications  Act  of  1934,  as 
amended,  in  amounts  of  $20,000  or  more. 
***** 

6.  Sections  0.311(d)  is  revised  to  read 
as  follows; 

Field  Operations  Bureau 

§  0.3 11    Authority  delegated. 
***** 

(d)(1)  The  Chief  of  the  Field 
Operations  Bureau  is  authorized  to  issue 
notices  of  apparent  liability,  final 
forfeiture  orders,  and  orders  cancelling 
or  reducing  forfeitures,  pursuant  to 
§  1.80  of  this  chapter,  if  the  amount  set 
out  in  the  notice  of  apparent  liability  is 
$20,000  or  less.  The  Chief  of  the  Field 
Operations  Bureau  is  authorized  to 
further  delegate  this  authority. 

(2)  The  Chief  of  the  Field  Operations 
Bureau  is  authorized  to  issue  citations 
pursuant  to  §  1.80(d)  of  this  chapter  and 
to  further  delegate  this  authority. 
***** 

7.  Section  0.331(a)(9)  is  revised  to  read 
as  follows: 
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Chief,  Private  Radio  Bureau 

S  0.331    Auttiortty  delegated. 
•        •        •        •        • 

(a)*'* 

(9)  Authority  to  issue  a  notice  of 
opportunity  for  hearing  pursuant  to 
§  1.80(g)  of  this  chapter  and  authority  to 
issue  notices  of  apparent  liability,  final 
forfeiture  orders,  and  orders  cancelling 
or  reducing  forfeitures  imposed  under 
§  1.80(f)  of  this  chapter  if  the  amount  set 
out  in  the  notice  of  apparent  liability  is 
more  than  $20,000. 


|FR  Doc  92-9752  Filed  4-2&-92;  8:45  amj 

BtUJNG  CODE  6712-01-M 
1 

47  CFR  Part  73 

I  MM  Docket  Na  91-140,  FCC  92-97] 

Radio  Broadcast  Services 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  Report  and  Order 
resolves  issues  raised  in  the  Notice  of 
Proposed  Rule  Making  in  this 
proceeding,  56  FR  26365  (June  7, 1991),  6 
FCC  Red  3275  (Notice),  which  reviews 
certain  rules  and  policies  relating  to 
radio  ownership.  Specifically,  the  Report 
and  Order;  (1)  Relaxes  the  national 
radio  ownership  rule  by  permitting  a 
single  entity  to  acquire  up  to  30  AM  and 
30  FM  stations  nationwide;  (2)  relaxes 
the  local  radio  ownership  rule,  adopting 
a  tiered  numerical  structure  based  on 
market  size  and  audience  share;  and  (3) 
limits  time  brokerage  agreements 
between  stations  in  the  same  market  so 
that  time  brokerage  agreements  in  which 
one  licensee  provides  more  than  15 
percent  of  the  programming  on  another 
station  in  the  same  local  area  will  be 
counted  as  if  owned  for  purposes  of  the 
local  and  national  ownership  limits. 

EFFECTIVE  DATE:  August  1,  1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Jane  Hinckley  Halprin,  Mass  Media 

Bureau,  Policy  and  Rules  Division.  (202) 

632-7792. 

SUPPIf  MENTARY  INFORMATION: 

1.  Paperwork  Reduction.  Public 
reporting  burden  for  FCC  314/FCC  315 
(3060-0031/0032)  is  estimated  to  vary 
from  80  to  104  hours  per  response  with 
an  average  of  81  hours  48  minutes  per 
response.  Public  reporting  burden  for 
FCC  301  (3060-0027)  is  estimated  to  vary 
from  72  hours  30  minutes  to  347  hours  15 
minutes  per  response  with  an  average  of 
211  hours  39  minutes  per  response. 
Public  reporting  burden  for  §  73.3613 
(3060-0185)  is  estimated  to  average  30 


minutes  per  response.  Public 
recordkeeping  burden  for  §  73.3528 
(3060-0214)  is  estimated  to  average  2 
hours  per  week  per  commercial  radio 
station.  This  includes  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  We  ask  any  interested 
party  to  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission.  Office  of  Managing 
Director.  Washington,  DC  20554,  and  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (3060- 
0031/0032/0027/0185/0214).  Washington. 
DC  20503. 

2.  This  is  a  synopsis  of  the 
Commission's  Report  and  Order  in  MM 
Docket  No.  91-10,  adopted  March  12. 
1992.  and  released  April  10, 1992. 

3.  The  complete  text  of  this  Report 
and  Order  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
230).  1919  M  Street.  NW..  Washington, 
DC  and  also  may  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  at  (202)  452- 
1422, 1919  M  Street.  NW..  room  246. 
Washington,  DC  20554. 

Synopsis  of  Report  and  Order 

4.  This  proceeding  was  initiated  by 
the  Notice,  which  proposed  to  modify 
the  Commission's  national  and  local 
radio  ownership  rules  and  the 
Commission's  policy  regarding  joint 
ventures  among  radio  stations  to  permit 
greater  combination  of  stations  and 
station  operations.  The  Notice  sought 
comment  on  whether  the  current 
national  ownership  rule  generally 
prohibiting  common  ownership  of  more 
than  12  AM  and  12  FM  stations  should 
be  relaxed,  using  either  a  numerically- 
based,  audience-based  or  market  rank- 
based  approach.  The  Notice  also 
proposed  to  modify  the  local  ownership 
rule,  which  generally  prohibits 
ownership  of  more  than  one  AM  and 
one  FM  station  in  the  same  area 
(commonly  known  as  the  "duopoly" 
rule)  by  permitting  ownership  of 
multiple  stations  in  a  market,  limited  by 
cumulative  audience  share.  Finally,  th 
Notice  sought  comment  on  whether  joint 
ventures,  particularly  time  brokerage 
arrangements,  should  be  restricted. 

5.  The  Report  and  Order  relaxes  the 
national  and  local  radio  ownership 
rules.  The  Report  and  Order  does  not 
impose  additional  restrictions  on  joint 
ventures  except  for  time  brokerage 
agreements  between  same-service 


stations  within  the  same  market  The 
Report  and  Order  also  requires  that  time 
brokerage  agreements  be  placed  in 
stations'  public  inspection  files.  In 
addition,  if  those  arrangements  would 
be  counted  in  determining  the  brokering 
licensee's  compliance  with  local  and 
national  multiple  ownership  rules,  the 
Report  and  Order  requires  that  the  time 
brokerage  agreement  be  filed  with  the 
Commission  within  30  days  of 
execution. 

6.  The  Commission  reiterates  its 
commitment  to  promoting  competition 
and  diversity  in  broadcasting,  but 
submits  that  profound  changes  in  the 
radio  industry,  as  well  as  the 
communications  marketplace  in  general 
over  the  past  decade  necessitate  a 
change  in  the  ownership  rules.  The 
number  of  radio  stations  has  increased 
dramatically,  as  has  the  number  of  non- 
radio  outlets  that  compete  with  radio 
broadcasters  for  audience  and 
advertising  dollars,  such  as  broadcast 
and  cable  television.  The  Commission 
states  that  many  radio  broadcasters  are 
facing  serious  economic  stress,  and 
notes  that  intense  inter-  and  intra- 
industry  competition  has  caused  radio 
station  programming  to  become 
increasingly  diverse  and  targeted. 
Further,  the  Commission  states  that  with 
this  increased  diversity  has  come  a 
degree  of  market  fragmentation  that  has 
dramatically  changed  financial 
conditions  for  the  radio  industry.  The 
Commission  concludes  that  under  these 
circumstances,  radio's  ability  to  serve 
the  public  interest  in  the  spirit  of  the 
Communications  Act  is  substantially 
threatened. 

7.  The  Commission  opines  that  these 
trends  are  unlikely  to  be  reversed,  as  the 
communications  industry  will 
undoubtedly  become  more  diverse, 
competitive  and  complex  as  new 
technologies  are  developed.  It  concludes 
that  an  ability  to  own  more  stations  will 
permit  broadcasters  to  combine 
administrative,  sales,  programming, 
promotion,  production  and  other 
functions,  as  well  as  to  share  studio 
space  and  equipment.  The  Commission 
states  that  such  efficiencies  will  enable 
radio  stations  to  improve  their 
competitive  standing  and  may  also  play 
a  significant  part  in  improving  the 
diversity  of  programming  available  to 
the  public. 

8.  Accordingly,  the  Report  and  Order  . 
adopts  rule  changes  to  permit  greater 
consolidation  among  radio  stations 
without  threatening  competition  or 
diversity  at  either  the  national  or  local 
level.  First,  the  Report  and  Order 
relaxes  the  national  ownership  hmit  to 
permit  a  single  entity  to  o%vn  up  to  30 


18090       Fed  jral  Register  /  Vol.  57.  No.  83  /  Wednesday,  April  29.  1992  /  Rules  and  Regulations 


iho 


AM  and  30  FM 
Commission  no  es 
a  single  firm  or 
dominance  ovei 
through  owners  i 
stations  at  the 
extremely  remole 
opines  that  d 
are  primarily 
as  the  immedia  e 
most  consumer! 
which  they  live 
Commission  a 
of  the  national 
viewpoint  divei  s 
adduced  in  this 
indicates  that 
could  increase  (he 
programming 
including  local 
programming. 

9.  In  addition 
emphasizes  thai 
remains  a  centi^l 
important  goal 
the  revised  nat 
Commission 
station  minorit 
effective  in  a 
non-minority 
minority- 
that  other  poli 
minority  entry 
generally  been 
advancing  this 
Commission  re 
conduct  an 
trends  in  the 
rules  with 
impact  on 

10.  Second, 
relaxes  the 
replacing  the 
with  an  approa  c 
market  size,  th 
owned  stations 
audience  share 
proposed  acqu 
concludes  that 
restriction 
at  the  local  1: 
far'.hei  lc.icI 
commitment  tc 
diversity  is  no 
relaxation  of 


itations  nationwide.  The 
that  the  likelihood  of 
jroup  of  firms  exercising 
the  radio  industry 
ip  of  multiple  radio 
liational  level  is 

.  The  Commission  also 
ivarsity  and  competition 
relevant  at  the  local  level, 
frame  of  reference  for 
is  the  local  area  in 
and  work.  The 

opines  that  relaxation 
;aps  may  enhance 
ity,  as  evidence 
and  earlier  proceedings 
g  'eater  consolidation 

e  variety  of 
available  to  the  public, 
lews  and  public  affairs 


ttr  acting  i 


-contrc  lied 


tie 
in  a  manner 
the  strong  pub 
radio  industry, 
opines,  the  recprd 
that  the  exis 
may  ac^aally 
diversity  by 
efficiencies  th: 
through  cons 
Commission 
indicates  that 


3tirg 


arti 


programmmg 
increase  if 


rad  0 


anr  ual 
le  in  Jus 
part  cular  i 
mine  rity 
t  le  i 

local 


the  Commission 
minority  ownership 

concern  and  an 
)f  the  Commission  under 
nal  rules.  The 
opfnes  that  the  present  14- 
limit  has  not  been 
investment  from 
broadcast  interests  in 

stations.  It  states 
icies  intended  to  spur 
nto  broadcasting  have 
more  effective  in 
important  gOM.  The 
terates  that  it  will 

review  of  ownership 
industry  under  the  new 
attention  to  their 
ownership. 
Report  and  Order 
ownership  mle  by 
c^ent  numerical  limit 
h  taking  into  account 
number  of  commonly 
in  the  market,  and  the 
resulting  from  a 
sition.  The  Commission 
some  ownership 

to  be  appropriate 
The  Commission 
u4es,  however,  that  its 
competition  and 
threatened  by  moderate 
local  ownership  rules 
cchsistent  with  promoting 
ic  interest  in  a  viable 
indeed,  the  Commission 
evidence  indicates 
local  ownership  rules 
er  competition  and 
ficially  denying  stations 
t  could  be  realized 
olidation.  Further,  the 
that  the  record 
ndustry  proHts  and 
estments  would 
stations  were  able  to 


con  inues 

V3l. 


hampe 


i:iv( 


enjoy  the  efficiencies  stemming  from 
relaxed  local  ownership  rules. 

11.  Accordingly,  the  Report  and  Order 
adopts  the  following  tiered  approach: 

(1)  In  markets  with  fewer  than  15  radio 
stations,  a  single  licensee  will  be  permitted  to 
own  up  to  3  stations,  no  more  than  2  of  which 
are  in  the  same  service,  provided  that  the 
owned  stations  represent  less  than  50  percent 
of  the  stations  in  the  market.  Ckimmon 
ownership  of  one  AM/FM  combination  will 
continue  to  be  allowed  in  any  event. 

(2)  In  markets  with  15  to  29  radio  stations, 
a  single  licensee  will  be  permitted  to  own  up 
to  2  AM  stations  and  2  FM  stations,  provided 
that  the  combined  audience  share  of  the 
stations  does  not  exceed  25  percent. 

(3)  In  markets  with  30  to  39  radio  stations, 
a  single  licensee  will  be  permitted  to  own  up 
to  3  AM  stations  and  2  ¥M  stations,  provided 
that  the  combined  audience  share  of  the 
stations  does  not  exceed  25  percent. 

(4)  In  markets  with  40  or  more  radio 
stations,  a  single  licensee  may  own  up  to  3 
AM  stations  and  3  FM  stations,  provided  that 
the  combined  audience  share  of  the  stations 
does  not  exceed  25  percent. 

In  order  to  determine  in  which  "tier"  a 
station  falls,  the  Commission  will 
calculate  the  number  and  audience 
share  of  stations  in  the  market  based 
only  on  stations  rated  in  the  market.  For 
stations  outside  of  designated  radio 
markets,  the  relevant  market  will  be 
determined  with  reference  to  a  contour 
overlap  standard. 

12.  The  new  rules  do  not  require 
divestiture  if  a  group  owner's  local 
market  shares  grow  to  exceed  the  cap  at 
some  time  after  acquisition,  or  if  the 
owner's  market  tier  changes.  Similarly, 
the  rules  do  not  require  a  multiple  owner 
which  acquired  its  station  in  compliance 
with  the  new  rule  to  break  up  its  station 
group  upon  transfer  or  assignment 
because  the  combined  share  of  the 
group  has  grown  to  a  level  exceeding  the 
25  percent  acquisition  limit  or  the 
applicable  numerical  limit  has  changed. 
The  Commission  notes,  however,  that  it 
retains  the  right  to  implement  any  of  a 
full  range  of  remedies  where  iis  analysis 
suggests  that  ownership  levels  in  a 
particular  market  might  threaten  the 
public  interest,  and  that  it  will  careful'iy 
review  the  circumstances  through  which 
any  station  group  reaches  or  exceeds  a 
40  percent  local  market  share.  The 
Report  and  Order  also  prohibits  same- 
service  simulcasting  exceeding  25 
percent  of  the  broadcast  hours  of  either 
simulcasting  station  where  the  stations 
involved  have  overlapping  principal 
commimity  contours  and  the  overlap 
area  constitutes  more  than  50  percent  of 
the  total  service  area  of  either  station. 

13.  Third,  the  Report  and  Order 
declines  to  further  restrict  joint 
ventures,  except  for  time  brokerage 


agreements  involving  stations  in  the 
same  market.  The  Commission  opines 
that,  taking  into  account  its  substantial 
relaxation  of  the  local  ownership  rules, 
widespread  and  substantial  time 
brokerage  arrangements  among  stations 
serving  the  same  market  could 
undermine  the  Commission's  continuing 
interest  in  broadcast  competition  and 
diversity.  Accordingly,  where  an 
individual  or  entity  owns  or  has  an 
attributable  interest  in  one  or  more 
stations  in  a  market,  time  brokerage  of 
any  other  station  in  that  market  for  more 
than  15  percent  of  the  brokered  station's 
broadcast  hours  per  week  will  result  in 
counting  the  brokered  station  toward 
the  brokering  licensee's  permissible 
ownership  totals  under  the  revised  local 
ownership  rules.  Similarly,  any  such 
brokered  station  will  also  be  counted  in 
evaluating  compliance  with  the  30/30 
national  multiple  ownership  limits. 

14.  The  Report  and  Order  also 
prohibits  licensees  from  simulcasting 
more  than  25  percent  of  their  station's 
programming  through  time  brokerage, 
where  the  owned  station  and  the 
brokered  station  are  in  the  same  service 
and  have  overlapping  principal 
community  contours,  if  the  overlap  area 
constitutes  more  than  50  percent  of 
either  station's  service  area.  In  addition, 
licensees  involved  in  time  brokerage 
agreements  will  be  required  to  keep 
copies  of  those  agreements  in  their 
public  inspection  files,  with  confidential 
or  proprietary  information  redacted 
where  appropriate.  Licensees  must  also 
file,  within  30  days  of  execution,  a  copy 
of  any  local  time  brokerage  agreement 
which  would  result  in  the  arrangement 
being  counted  in  determining  the 
brokering  licensee's  compliance  with 
local  and  national  multiple  ownership 
rules. 

15.  To  monitor  the  effects  of  these 
modified  rules,  the  Commission  directs 
the  Mass  Media  Bureau  to  prepare  an 
annual  report  assessing  the  impact  of 
the  new  rules  on  competition,  diversity 
and  minority  ownership.  In  particular, 
the  Commission  directs  the  Mass  Media 
Bureau  to  track  the  market  shares  of 
local  and  national  combinations  and  to 
recommend  to  the  Commission 
appropriate  action  in  the  event  that  one 
entity  threatens  to  dominate  local  or 
national  radio  service.  It  states  that 
annual  evaluation  of  these  data  will 
enable  the  Commission  to  take 
appropriate  action  should  any  one  entity 
threaten  to  dominate  the  national  radio 
market  or  a  particular  local  radio 
market. 
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Final,  Regulatory  Flexibility  Analysis 

/.  Need  for  and  Purpose  of  this  Action 

16.  This  action  is  taken  to  relax  the 
Commission's  national  and  local 
ownership  rules  and  to  refine  its  policies 
regarding  joint  ventures.  The 
Commission  believes  that  this  action 
will  strengthen  the  radio  industry. 

//.  Summary  of  Issues  Raised  by  the 
Public  Comments  in  Response  to  the 
Initial  Regulatory  Flexibility  Analysis 

None. 

///.  Signifcant  Alternatives  Considered 
and  Rejected 

17.  The  Commission  considered 
eliminating,  rather  than  relaxing,  the 
national  ownership  limits.  The 
Commission  also  considered  relaxing 
the  rule  using  an  audience  cap  or  an 
approach  based  on  market  size.  After 
reviewing  the  comments  and  pertinent 
data  in  this  proceeding,  the  Commission 
concluded  that  the  30/30  numerical  limit 
was  the  most  effective  and  immediate 
way  to  beneHt  the  radio  industry  and 
the  listening  public.  The  Commission 
also  considered  a  strict  numerical, 
audience  based  or  market  rank-based 
approach  to  relaxing  the  local 
ownership  rule  in  all  markets.  The 
Commission  concluded  that  a  rule 
combining  all  three  approaches  best 
accounts  for  the  character  of  individual 
markets.  Finally,  the  Commission 
considered  imposing  restrictions  on  joint 
ventures  other  than  time  brokerage 
arrangements,  but  concluded  that  such 
limitations  are  unnecessary  because 
such  joint  ventures  can  greatly  benefit 
broadcasters  and  pose  little  antitrust 
concern. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Rule  Changes  * 

Part  73  of  title  47  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

2.  Section  73.3526  is  amended  by 
adding  new  paragraph  (a)(12)  and 


'  Some  rules  included  below  have  been 
redesignated  rather  than  modified,  such  as  the 
television  contour  overlap  rule,  the  one-to-a-market 
rule,  the  daily  newspaper  cross-ownership  rule  and 
the  television  national  multiple  ownership  rule.  The 
entire  text  of  these  rules  is  provided  for  the 
convenience  of  the  reader.  In  addition,  we  point  out 
that  the  changes  to  Note  4  of  S  73.3SS5  delineated 
below  are  based  on  the  most  recent  version  of  that 
Note,  which  became  effective  on  April  19, 1992.  See 
56  FR  64S42  (Dec.  12. 1991). 


revising  introductory  paragraph  (e)  to 
read  as  follows: 

S  73.3526    Local  public  inspection  ftte  of 
commercial  stations. 

(a)  *  *  * 

(12)  A  copy  of  every  agreement  or 
contract  involving  time  brokerage 
arrangements,  with  confidential  or 
proprietary  information  redacted  where 
appropriate. 
'  •        •        *        •        • 

(e)  Period  of  retention.  The  records 
specified  in  paragraph  (a)(4)  of  this 
section  shall  be  retained  for  periods 
specified  in  S  73.1940  (2  years).  The 
manual  speciHed  in  paragraph  (a)(6)  of 
this  section  shall  be  retained 
indefinitely.  The  letters  specified  in 
paragraph  (a)(7)  of  this  section  shall  be 
retained  for  the  period  specified  in 
S  73.1202  (3  years).  The  "significant 
treatment  of  community  issues"  list  and 
the  records  demonstrating  the  station's 
response  to  the  educational  and 
informational  needs  of  children 
specified  in  paragraph  (a)(8)  of  this 
section  shall  be  retained  by  commercial 
broadcast  television  licensees  for  the 
term  of  license  (5  years).  Commercial 
AM  and  FM  radio  licensees  shall  retain 
the  "significant  treatment  of  community 
issues  list"  specified  in  paragraph  (a)(9) 
of  this  section  for  the  term  of  license  (7 
years).  The  certification  specified  in 
paragraph  (a)(10)  of  this  section  shall  be 
retained  for  the  period  specified  in 
§  73.3580  (for  as  long  as  the  application 
to  which  it  refers).  "ITie  records  specified 
in  paragraph  (a)(12)  of  this  section  shall 
be  retained  as  long  as  the  contract  or 
agreement  is  in  force.  The  records 
specified  in  paragraphs  (a)  (1),  (2).  (3), 
and  (5)  of  this  section  shall  be  retained 
as  follows: 
***** 

3.  Section  73.3555  is  amended  by 
revising  paragraphs  (a),  (b),  (c),  (d).  (e) 
and  Note  4  to  read  as  follows: 

§73.3555    Multiple  ownership. 

(a)(1)  Radio  contour  overlap  rule.  No 
license  for  an  AM  or  FM  broadcasting 
station  shall  be  granted  to  any  party 
(including  all  parties  under  common 
control)  if  the  grant  of  such  license  will 
result  in  overlap  of  the  principal 
community  contour  of  that  station  and 
the  principal  community  contour  of  any 
other  AM  or  FM  broadcasting  station 
directly  or  indirectly  owned,  operated, 
or  controlled  by  the  same  party,  except 
that  such  license  may  be  granted  in 
connection  with  a  transfer  or 
assignment  from  an  existing  party  with 
such  interests  or  in  the  following 
circumstances: 

(i)  In  radio  markets  with  14  or  fewer 
commercial  radio  stations,  a  party  may 


own  up  to  3  commercial  radio  stations, 
no  more  than  2  of  which  are  in  the  same 
service  (AM  or  FM),  provided  that  the 
owned  stations,  if  other  than  a  single 
AM  and  FM  station  combination, 
represent  less  than  50  percent  of  the 
stations  in  the  market. 

(ii)  In  radio  markets  with  15  to  29 
commercial  radio  stations,  a  party  may 
own  up  to  2  AM  and  2  FM  commercial 
stations,  provided  that  the  combined 
audience  share  of  those  stations  does 
not  exceed  25  percent. 

(iii)  In  radio  markets  with  30  to  39 
commercial  radio  stations,  a  party  may 
own  up  to  3  AM  and  2  FM  commercial 
stations,  provided  that  the  combined 
audience  share  of  those  stations  does 
not  exceed  25  percent. 

(iv)  In  radio  markets  with  40  or  more 
commercial  radio  stations,  a  party  may 
own  up  to  3  AM  and  3  FM  commercial 
stations,  provided  that  the  combined 
audience  share  of  those  stations  does 
not  exceed  25  percent. 

(2)(i)  Where  the  principal  community 
contours  of  two  stations  in  a  market 
overlap  and  a  party  (including  all 
parties  under  common  control)  with  an 
attributable  ownership  interest  in  one 
such  station  brokers  more  than  15 
percent  of  the  broadcast  time  per  week 
of  the  other  such  station,  that  party  shall 
be  treated  as  if  it  has  an  interest  in  the 
brokered  station  subject  to  the 
limitations  set  forth  in  paragraphs  (a) 
and  (e)  of  this  section.  This  limitation 
shall  apply  regardless  of  the  source  of 
the  brokered  programming  supplied  by 
the  party  to  the  brokered  station. 

(ii)  Every  time  brokerage  agreement  of 
the  type  described  in  paragraph  (a)(2)(i) 
of  this  section  shall  be  undertaken  only 
pursuant  to  a  signed  written  agreement 
that  shall  contain  a  certification  by  the 
licensee  or  permittee  of  the  brokered 
station  verifying  that  it  maintains 
ultimate  control  over  the  station's 
facilities,  including  specifically  control 
over  station  finances,  personnel  and 
programming. 

(iii)  Any  party  operating  in  conflict 
with  the  requirements  of  paragraph 
(a)(2)(i)  of  this  section  on  the  effective 
date  of  this  rule  shall  come  into 
compliance  within  one  year  thereafter. 

(3)  For  purposes  of  this  paragraph: 

(!)  The  principal  community  contour 
for  AM  stations  is  the  predicted  or 
measured  5  mV/m  groundwave  contour 
computed  in  accordance  with  §  73.183  or 
§  73.186  and  for  FM  stations  is  the 
predicted  3.16  mV/m  contour  computed 
in  accordance  with  S  73.313. 

(ii)  A  radio  market  is  defined  as  a 
designated  radio  metro  market  for 
stations  assigned  to  such  markets.  For 
stations  not  assigned  to  a  designated 


18092 


Register  /  Vol.  57.  No.  83  /  Wednesday.  April  29.  1992  /  Rules  and  Regulations 


radio  metro  mirket,  the  "radio  market" 
is  the  area  encpmpassed  by  the 
principal  comi^unity  controiirs  of  the 
stations  in  question  (i.e.  the  station  for 
which  a  Commission  authorization  is 
sought  and  anv  station  that  would  be 
commonly  owled  whose  principal 
conmiunity  coitour  overlaps  the 
principal  comi^unity  contour  of  that 
station).  A  designated  radio  metro 
market  is  a  m^ket  so  designated  by 
Arbitron  base^  on  Arbitron's 
established  standards  or  by  a 
comparable  independent  professional 
audience  survty  organization  applying 
generally  acce  jted  industry  standards 
and  generally  :oinciding  with 
metropolitan  statistical  areas. 

(iii)  The  number  of  stations  in  a 
market,  if  the  narket  is  a  designated 
radip  metro  m  irket  is  the  number  of 
commercial  ra  dio  stations  in  the  market 
that  meet  min  mum  audience  survey 
organization  r  sporting  standards  and,  if 
the  market  is  not  a  designated  radio 
metro  market,  is  the  number  of 
commercial  ra  dio  stations  in  the  market 
whose  princip  al  community  contours  fall 
within  the  rad  io  market,  in  whole  or  in 
part. 

(iv)  A  static  n's  audience  share  is  the 
average  numt  er  of  persons  age  12  or 
older  on  an  ai  erage  quarter-hour  basis, 
Monday-Sunc  ay,  6  a.m.-midnight.  who 
listen  to  the  s  ation,  expressed  as  a 
percentage  of  the  average  number  of 
persons  listening  to  rated  commercial 
AM  and  FM  stations  in  its  radio  market. 
The  combinei !  audience  share  is  the 
total  audienc(  i  share  of  all  AM  or  FM 
stations  that '  vould  be  under  common 
ownership  or  control  following  a 
proposed  acquisition.  For  stations 
assigned  to  d  jsignated  radio  metro 
markets,  the  i  nost  recent  published 
audience  sha  -e  data  available  at  the 
time  an  appli  :ation  is  filed  with  the 
Commission  ihall  be  used  to  calculate 
the  combinec  audience  share  of  the 
relevant  AM  or  FM  stations.  For  stations 
outside  designated  radio  metro  markets, 
the  relevant  j  ludience  share  data  are  the 
data  for  all  c  junties  that  are  within  the 
radio  market  in  whole  or  in  part. 

(v)  Time  b,  okerage  is  the  sale  by  a 
hcensee  of  d  screte  blocks  of  time  to  a 
"broker"  tha  supplies  the  programming 
to  fill  that  tir  le  and  sells  the  commercial 
spot  announi  ements  in  it. 

(vi)  Where  overlap  of  the  principal 
community  c  ontours  of  stations  in 
separate  mai  kets  takes  place,  for 
purposes  of  i  ipplying  paragraph  (a)  of 
this  section,  the  rules  applicable  to  the 
market  in  which  the  overlap  takes  place 
shall  be  app  ied.  If  the  overlap  takes 
place  in  botl  markets,  the  limits 
applicable  t(  i  the  market  with  the 
smallest  nur  iber  of  commercial  stations 


shall  be  applied.  For  purposes  of 
determining  in  which  market  the  overlap 
occurs,  markets  that  are  not  designated 
radio  markets  shall  not  be  deemed  to 
include  areas  that  are  part  of  a 
designated  market 

(b)  Television  contour  overlap 
(Duopoly)  rule.  No  license  for  a  TV 
broadcast  station  shall  be  granted  to 
any  party  (including  all  parties  under 
common  control)  if  the  grant  of  such 
license  will  result  in  overlap  of  the 
Grade  B  contour  of  that  station 
(computed  in  accordance  with  5  73.684) 
and  the  Grade  B  contour  of  any  other 
TV  broadcast  station  directly  or 
indirectly  owned,  operated,  or 
controlled  by  the  same  party. 

(c)  One-to-a-market  ownership  rule. 
No  license  for  an  AM,  FM  or  TV 
broadcast  station  shall  be  granted  to 
any  party  (including  all  parties  under 
common  control)  if  such  party  directly 
or  indirectly  owns,  operates  or  controls 
one  or  more  such  broadcast  stations  and 
the  grant  of  such  license  will  result  in: 

(1)  The  predicted  or  measured  2  mV/m 
groundwave  contour  of  an  existing  or 
proposed  AM  station,  computed  in 
accordance  with  5  73.183  or  i  73.186. 
encompassing  the  entire  community  of 
hcense  of  an  existing  or  proposed  TV 
broadcast  station(8)  or  the  Grade  A 
contour(s)  of  the  TV  broadcast 
stationfs),  computed  in  accordance  with 
§  73.684,  encompassing  the  entire 
community  of  hcense  of  the  AM  station; 

o""  ,  * 

(2)  The  predicted  1  mV/m  contour  of 

an  existing  or  proposed  FM  station, 
computed  in  accordance  with  S  73.313, 
eiicompassing  the  entire  community  of 
license  of  an  existing  or  proposed  TV 
broadcast  station(8)  or  the  Grade  A 
contour(s)  of  the  TV  broadcast 
station(3),  computed  in  accordance  vnth 
§  73.684,  encompassing  the  entire 
community  of  Ucense  of  the  FM  station, 
(d)  Daily  newspaper  cross-ownership 
rule.  No  license  for  an  AM,  FM  or  TV 
broadcast  station  shall  be  granted  to 
any  party  (including  all  parties  under 
common  control)  if  such  party  directly 
or  indirectly  owns,  operates  or  controls 
a  daily  newspaper  and  the  grant  of  such 
license  will  result  in: 

(1)  The  predicted  or  measured  2  mV/m 
contour  of  an  AM  station,  computed 
in  accordance  with  §  73.183  or  S  73.188. 
encompassing  the  entire  community  in 
which  such  newspaper  is  published;  or 

(2)  The  predicted  1  mV/m  contour  for 
an  FM  station,  computed  in  accordance 
with  §  73.313,  encompassing  the  entire 
community  in  which  such  newspaper  is 
published;  or 

(3)  The  Grade  A  contour  for  a  TV 
station,  computed  in  accordance  with 
§  73.684,  encompassing  the  entire 


community  in  which  such  newspaper  is 
published. 

(e)(1)  National  multiple  ownership 
rule.  No  license  for  a  commercial  AM, 
FM  or  TV  broadcast  station  shall  be 
granted,  transferred  or  assigned  to  any 
party  (including  all  parties  under 
common  control)  if  the  grant,  transfer  or 
assignment  of  such  license  would  result 
in  such  party  or  any  of  its  stockholders, 
partners,  members,  officers  or  directors, 
directly  or  indirectly,  owning,  operating 
or  controlling,  or  having  a  cognizable 
interest  in: 

(i)  More  than  30  AM  or  more  than  30 
FM  stations,  or 
(ii)  More  than  14  television  stations,  or 
(iii)  More  than  12  television  stations 
that  are  not  minority-controlled. 

(2)  No  license  for  a  commercial  TV 
broadcast  station  shall  be  granted. 
transferred  or  assigned  to  any  party 
(including  all  parties  under  common 
control)  if  the  grant,  transfer  or 
assignment  of  such  Ucense  would  result 
in  such  party  or  any  of  its  stockholders, 
partners,  members,  officers  or  directors, 
directly  or  indirectly,  owning,  operating 
or  controlling,  or  having  a  cognizable 
interest  in,  either: 

(i)  TV  stations  which  have  an 
aggregate  national  audience  reach 
exceeding  thirty  (30)  percent,  or 
(ii)  TV  stations  which  have  an 
aggregate  national  audience  reach 
exceeding  twenty-five  (25)  percent  and 
which  are  not  minority-controlled. 
(3)  For  purposes  of  this  paragraph: 
(i)  National  audience  reach  means  the 
total  number  of  television  households  in 
the  Arbitron  Area  of  Dominant  Influence 
(ADI)  markets  in  which  the  relevant 
stations  are  located  divided  by  the  total 
national  television  households  as 
measured  by  ADI  data  at  the  time  of  a 
grant,  transfer  or  assignment  of  a 
license.  For  purposes  of  making  this 
calculation,  UHF  television  stations 
shall  be  attributed  with  50  percent  of  die 
television  households  in  their  ADI 
market.  Where  the  relevant  appUcation 
forms  require  a  showing  with  respect  to 
audience  reach  and  the  application 
relates  to  an  area  where  Arbitron  ADI 
market  data  are  unavailable,  then  the 
applicant  shall  make  a  showing  as  to  die 
number  of  television  households  in  its 
market.  Upon  such  a  showing,  the 
Commission  shall  make  a  determination 
as  to  the  appropriate  audience  reach  to 
be  attributed  to  the  applicant. 

(ii)  TV  broadcast  station  or  TV 
station  exclude  stations  which  are 
primarily  satellite  operations. 

(iii)  Minority-controlled  means  more 
than  50  percent  owned  by  one  or  more 
members  of  a  minority  group. 
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(iv)  Minority  means  Black,  Hispanic, 
American  Indian,  Alaska  Native,  Asian 
and  Pacific  Islander. 

***** 

Note  4:  Paragraphs  (a)  through  (e)  of  this 
section  will  not  be  applied  so  as  to  require 
divestiture,  by  any  licensee,  of  existing 
facilities,  and  will  not  apply  to  applications 
for  increased  power  for  Class  C  stations,  to 
applications  for  assignment  of  license  or 
transfer  of  control  filed  in  accordance  with 
!  73.3540(0  or  S  73.3541(b).  or  to  applications 
for  assignment  of  license  or  transfer  of 
control  to  heirs  or  legatees  by  will  or 
intestacy  if  no  new  or  increased  overlap 
would  be  created  between  commonly  owned, 
operated,  or  controlled  broadcast  stations  in 
the  same  service  and  if  no  new 
encompassment  of  communities  proscribed  in 
paragraphs  (c)  and  (d)  of  this  section  as  to 
commonly  owned,  operated,  or  controlled 
broadcast  stations  or  daily  newspapers 
would  result.  Said  paragraphs  will  apply  to 
all  applications  for  new  stations,  to  all  other 
applications  for  assignment  or  transfer,  and 
to  all  applications  for  major  changes  in 
existing  stations  except  major  changes  that 
will  result  in  overlap  of  contours  of  broadcast 
stations  in  the  same  service  with  each  other 
no  greater  than  already  existing.  (The 
resulting  areas  of  overlap  of  contours  of  such 
broadcast  stations  with  each  other  in  such 
major  change  cases  may  consist  partly  or 
entirely  of  new  terrain.  However,  if  the 
population  in  the  resulting  areas  substantially 
exceeds  that  in  the  previously  existing 
overlap  areas,  the  Commission  will  not  grant 
the  application  if  it  Hnds  that  to  do  so  would 
be  against  the  public  interest,  convenience  or 
necessity.)  Commonly  owned,  operated  or 
controlled  broadcast  stations  with 
overlapping  contours  or  with  community- 
encompassing  contours  prohibited  by  this 
section  may  not  be  assigned  or  transferred  to 
a  single  person,  group  or  entity,  except  as 
provided  ak>ove  in  this  note  and  by  paragraph 
(a)  of  this  section.  If  a  commonly  owned, 
operated,  or  controlled  broadcast  station  and 
daily  newspaper  fall  within  the 
encompassing  proscription  of  this  section,  the 
station  may  not  be  assigned  to  a  single 
person,  group  or  entity  if  the  newspaper  is 
being  simultaneously  sold  to  such  single 
person,  group  or  entity. 

4.  Section  73.3556  is  added  to  read  as 
follows: 

§  73.3556    Duplication  of  programming  on 
commonly  owned  or  time  brokered 
stations. 

(a)  No  commercial  AM  or  FM  radio 
station  shall  operate  so  as  to  devote 
more  than  25  percent  of  the  total  hours 
in  its  average  broadcast  week  to 
programs  that  duplicate  those  of  any 
station  in  the  same  service  (AM  or  FM) 
which  is  commonly  owned  or  with 
which  it  has  a  time  brokerage  agreement 
if  the  principal  community  contours 
(predicted  or  measured  5  mV/m 
groundwave  for  AM  stations  and 
predicted  3.16  mV/m  for  FM  stations)  of 
the  stations  overlap  and  the  overlap 


constitutes  more  than  50  percent  of  the 
total  service  area  of  either  station. 

(b)  For  purposes  of  this  section, 
duplication  means  the  broadcasting  of 
identical  programs  within  any  24  hour 
period. 

5.  Section  73.3613  is  amended  by 
revising  paragraph  (d)  and  adding  new 
paragraph  (e)  to  read  as  follows: 

§73.3613    Filing  of  contracts. 

***** 

(d)  Time  brokerage  agreements:  Time 
brokerage  agreements  where  the  licensee 
(including  all  parties  under  common 
control)  is  the  brokering  entity,  there  is  a 
principal  community  contour  (predicted 
or  measured  5  mV/m  groundwave  for 
AM  stations  and  predicted  3.16  mV/m 
for  FM  stations)  overlap  with  the 
brokered  station,  and  more  than  15 
percent  of  the  time  of  the  brokered 
station,  on  a  weekly  basis,  is  brokered 
by  that  licensee.  Confidential  or 
proprietary  information  may  be 
redacted  where  appropriate  but  such 
information  shall  be  made  available  for 
inspection  upon  request  by  the  FCC. 

(e)  The  following  contracts, 
agreements  or  understandings  need  not 
be  ^led  but  shall  be  kept  at  the  station 
and  made  available  for  inspection  upon 
request  by  the  FCC:  Subchannel  leasing 
agreements  for  Subsidiary 
Communications  Authorization 
operation;  franchise/leasing  agreements 
for  operation  of  teleconmiunications 
services  on  the  TV  vertical  blanking 
interval  time  sales  contracts  with  the 
same  sponsor  for  4  or  more  hours  per 
day,  except  where  the  length  of  the 
events  (such  as  athletic  contests, 
musical  programs  and  special  events) 
broadcast  pursuant  to  the  contract  is  not 
under  control  of  the  station;  and 
contracts  with  chief  operators. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-10012  Filed  4-28-92;  8:45  am] 

BILUNO  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adnrtinistration 

50  CFR  Part  675 

[Docket  No.  911172-2021] 

Groundflsh  of  ttte  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Closure  to  directed  fishing. 


summary:  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  second  seasonal 
allowance  of  prohibited  species  catch 
(PSC)  of  PaciHc  halibut  to  the  domestic 
annual  processing  (DAP)  rockfish 
fishery  in  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI)  has 
been  caught.  NMFS  is  prohibiting 
directed  Ashing  for  rockfish  by  vessels 
using  trawl  gear  in  the  BSAI.  This  action 
is  necessary  to  prevent  the  second 
seasonal  allowance  of  Pacific  haUbut  to 
the  DAP  rockfish  fishery  from  being 
exceeded. 

EFFECTIVE  DATES:  12  noon,  Alaska  local 
time  (A.l.t.),  April  26, 1992,  through 
midnight.  A.l.t..  June  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
David  R.  Cormany,  Resource 
Management  Specialist,  NMFS,  907-586- 
7228. 

SUPPI.EMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  within  the 
BSAI  under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.93  and  parts  620  and  675. 

Regulations  at  S  675.21(a)(7)  establish 
the  secondary  PSC  limit  of  Pacific 
halibut  caught  while  conducting  any 
domestic  trawl  ftshery  for  groundfish  in 
the  BSAI  during  any  fishing  year  as  an 
amount  of  Pacific  hahbut  equivalent  to 
5.033  metric  tons  (mt)  (57  FR  11433.  April 
3, 1992).  Under  S  675.21(g),  bycatch 
allowances  of  the  PSC  limit  for  Pacific 
halibut  may  be  apportioned  to  fishery 
categories  specified  at  S  675.21(g)(4)  on 
a  seasonal  basis.  Under 
§  675.21(g)(4)(iv).  one  such  category  is 
the  "DAP  rockfish  fishery."  The  1992 
second  seasonal  Pacific  halibut  bycatch 
allowance  for  the  rockfish  fishery  is  60 
mt  (57  FR  11433,  April  3, 1992). 

Under  5  675.21(h)(l)(iv).  the  Iftgional 
Director  has  determined  that  operators 
of  U.S.  fishing  vessels  using  trawl  gear 
have  caught  the  1992  second  seasonal 
PSC  allowance  of  Pacific  halibut  in  the 
BSAI  while  participating  in  the  "DAP 
rockfish  fishery." 

NMFS  is  closing  the  BSAI  to  directed 
fishing  by  vessels  using  trawl  gear  for 
aggregate  species  of  rockfish  from  12 
noon.  A.l.t.,  April  26. 1992.  through  12«) 
midnight.  A.l.t.,  June  28, 1992. 

Under  i  675.20(h)(3)(iii),  after  the 
effective  date  of  this  closure,  vessels 
using  trawl  gear  may  not  retain  at  any 
time  during  a  trip  an  aggregate  amount 
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of  rockfiah  equa  to  or  greater  than  10 
percent  of  the  aiiiount,  as  measured  in 
round  weight  equivalents,  of  all 
sableflsh  and  Gaeenland  turbot  retained 
at  the  same  time  on  the  vessel  during  the 
same  trip  plus  1  percent  of  the  total 
amount  of  other  Hsh  species  retained  at 
the  same  time  of  the  vessel  during  the 
same  trip. 

Classification 

,  This  action  is 
and  complies  w 
12291. 


taken  under  S  675.21 
th  Executive  Order 


n  50  CFR  675 

Redorting  and 
r  squirements. 

.C.  1801  et  seq. 
1992. 


iU,5 


List  of  Subjects 

Fisheries 
recordkeeping 

Authority;  16 

Dated:  April  24, 
David  S.  Cmstin, 
Acting  Director, 
Conservation  anc 
Marine  Fisheries  Service. 
[FR  Doc.  92-9992 
BILUNO  COOC  3S10-t2-M 


Off' 


'ice  of  Fisheries 
Management,  National 


Filed  4-24-fl2;  12:23  pml 
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Vol.  57.  No.  83 
Wednesday.  April  29.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tftese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pnor  to  the  adoption  of  the  final 
rules. 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  170  and  171 
RIN  315O-AE20 

Revision  of  Fee  Schedules;  100%  Fee 
Recovery,  FY  1992 

AGEttCY:  Nuclear  ReguJatory 
Commission. 

action:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  the  licensing,  inspection,  and 
annual  fees  charged  to  its  applicants 
and  licensees.  The  proposed 
amendments  are  necessary  to 
implement  Public  Law  101-508,  signed 
into  law  on  November  5. 1990,  which 
mandates  that  the  NRC  recover 
approximately  100  percent  of  its  budget 
authority  in  Fiscal  Year  (FY)  1992  less 
amounts  appropriated  from  the  Nuclear 
Waste  Fund  (NWF).  The  amount  to  be 
recovered  for  FY  1992  is  $492.5  million. 

DATES:  The  comment  period  expires 
May  29, 1992.  Comments  received  after 
this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission  is 
able  to  ensure  only  that  comments 
received  on  or  before  this  date  will 
considered. 

addresses:  Submit  written  comments 
to:  Secretary  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attn:  Docketing  and  Service  Branch. 

Hand  deliver  comments  to:  11555 
Rockville  Pike.  Rockville.  Maryland 
20652.  between  7:45  am  and  4:15  pm 
Federal  workdays.  (Telephone  301-504- 
1966). 

Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room  at  2120  L  Street.  NW.. 
Washington,  DC  20555,  in  the  lower 
level  of  the  Gelman  Building. 

The  agency  workpapers  that  support 
these  proposed  changes  to  10  CFR  parts 
170  and  171  are  available  in  the  Public 
Document  Room  at  2120  L  Street.  NW., 


Washington,  DC,  in  the  lower  level  of 

the  Gelman  Building. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

James  Holloway,  Jr.,  Office  of  the 
Controller,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone  301-492^301. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Profiosed  Action. 

III.  Section-by-Section  Analysis. 

IV.  Environmental  Impact:  Categorical 

Elxclusion. 

V.  Paperwork  Reduction  Act  Statement. 

VI.  Regulatory  Analysis. 

VII.  Regulatory  Flexibility  Analysis. 

VIII.  Backfit  Analysis. 

L  Background 

Public  Law  101-508,  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
{OBRA-90),  signed  into  law  on 
November  5. 1990,  requires  that  the  NRC 
recover  approximately  100  percent  of  its 
budget  authority  less  the  amount 
appropriated  from  the  Department  of 
Energy  (DOE)  administered  NWF  for 
FYs  1991  through  1995  by  assessing 
license,  inspection,  and  annual  fees. 

Because  Public  Law  101-508  requires 
that  NRC  collect  the  revised  fees  by 
September  30, 1992,  requests  for 
extensions  of  the  comment  period  will 
not  be  granted.  Fiulher,  the  Commission 
contemplates  that  any  fees  to  be 
collected  as  a  result  of  this  proposed 
rule  would  be  assessed  on  an  expedited 
basis  to  ensure  collection  of  the  required 
fees  by  September  30. 1992.  as  stipulated 
in  the  Public  Law.  Therefore,  as  in  FY 
1991.  the  fees,  if  adopted,  would  become 
effective  30  days  after  publication  in  the 
Federal  Register.  The  NRC  will  send  a 
bill  for  the  amount  of  the  annual  fee  to 
the  licensee  or  certificate  registration,  or 
approval  holder  upon  publication  of  the 
final  rule.  Payment  is  due  on  the 
effective  date  of  the  rule  which  is 
estimated  to  be  August  1, 1992. 

On  July  10, 1991  (56  FR  31472),  the 
Nuclear  Regulatory  Commission 
published  a  final  rule  in  the  Federal 
Register  which  established  the  part  170 
professional  houriy  rate  and  the 
materials  licensing  and  inspection  fees 
as  well  as  the  part  171  annual  fees  to  be 
assessed  to  recover  approximately  100 
percent  of  the  FY  1991  budget  TTie  rule 
became  efi'ective  August  9, 1991.  In 
addition  to  establishing  the  FY  1991 
fees,  the  August  9, 1991,  final  rule 
established  the  underiying  basis  and 
method  for  determining  thie  part  170 


hourly  rate  and  fees  and  the  part  171 
annual  fees. 

This  proposed  rule  reflects  the  limited 
changes  made  to  10  CFR  parts  170  and 
171  which  were  published  for  comment 
on  January  9, 1992  (57  FR  847)  and 
issued  as  a  final  rule  on  April  17. 1992 
(57  FR  13625.  effective  May  18. 1992). 
The  limited  change  to  part  170  allows 
the  NRC  to  bill  quarterly  for  those 
license  fees  that  are  currently  billed 
every  six  months.  The  hmited  change  to 
part  171  adjusts  the  maximum  annual 
fee  assessed  a  materials  licensee  who 
qualifies  as  a  small  entity  under  the 
NRC's  size  standards.  The  maximum 
annual  fee  of  $1,800  per  licensed 
category  was  continued  for  FY  1992. 
However,  a  lower  tier  small  entity  fee  of 
$400  per  licensed  category  was 
established  for  small  businesses  and 
non-profit  organizations  with  gross 
receipts  of  less  than  $250,000  and  small 
governmental  jurisdictions  with  a 
population  of  less  than  20,000. 

n.  Proposed  Action 

Public  Law  101-508  requires  that  the 
NRC  recover  approximately  100  percent 
of  its  FY  1992  budget  authority, 
including  the  funding  of  its  Office  of  the 
Inspector  General,  less  the 
appropriations  received  from  the  NWF. 
by  assessing  license  and  annual  fees. 

For  FY  1992.  the  NRC's  budget 
authority  is  $512.5  miUion.  of  which 
approximately  $20.0  million  has  been 
appropriated  from  the  NWF.  Therefore, 
the  Public  Law  requires  that  the  !^C 
collect  approximately  $492.5  million  in 
FY  1992  through  part  170  licensing  and 
inspection  fees  and  part  171  annual  fees. 
The  NRC  estimates  that  approximately 
$90  million  will  be  recovered  in  FY  1992 
from  the  fees  assessed  under  part  170. 
The  remaining  $402.5  million  would  be 
recovered  through  the  FY  1992  part  171 
annual  fees. 

The  Commission  has  not  changed  the 
basic  approach,  policies,  and 
methodology  for  calculating  the  part  170 
professional  hourly  rate,  the  S{>eciric 
materials  licensing  and  inspection  fees 
in  part  170.  and  the  part  171  annual  fees 
set  forth  in  the  final  rule  published  July 
10. 1991  (56  FR  31472).  The  pubUc  was 
provided  an  opportunity  to  comment 
fully  on  the  basic  approach,  policies, 
and  methodology  used  in  July  10, 1991 
final  rule.  Those  comments  were  fully 
addressed  by  the  Commission  in  its  final 
rule.  That  rule  has  been  challenged  in 
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»y  several  parties  and 
are  pending.  Therefore, 
I  his  proposed  rule  are 
on  the  issue  of  whether 
has  properly  applied 
thodola|?y  adopted  in  FY  1991  to 
authority.  The 
ill  not  consider  comments 
as  they  are  beyond  the 
f  roposed  limited 

ler  this  proposed  rule, 
censes  will  increase 


il3 


I  V 


Uid( 


Federal  court 
those  lawsuit 
comments  on 
requested  on 
the  Commission 
the  me 
the  FY  1992 
Commission 
on  other  issued 
scope  of  this 
rulemaking 
fees  for  most 
because — 

(1)  NRC's  b 
has  resulted  i 
in  the  profess  onal 

(2)  Approximately 
have  reques 
terminated  siijce 
was  adopted, 
licensees  to 
regulatory  activities 
10  CFR  part 


A.  Amendments 
Facilities. 
Licenses, 
Services 


dget  has  increased.  This 
a  corresponding  increase 
hourly  rate;  and 
2,000  licensees 
that  their  licenses  be 
the  FY  1991  final  rule 
This  has  resulted  in  fewer 
for  the  costs  of 

not  recovered  under 


piy 


1  '0. 


to  Part  170:  Fees  for 
Mckehals,  Import  and  Export 
and  Other  Regulatory 


The  NRC  pi  oposes  four  amendments 
to  part  170.  Tlese  amendments  do  not 
change  the  uijderlying  basis  for  the 
regulation— tiat  fees  be  assessed  to 
applicants.  p<  rsons,  and  licensees  for 
specific  ident  fiable  services  rendered. 
These  revisio  is  also  comply  with  the 
guidance  in  tie  Conference  Committee 
Report  that  fe  es  assessed  under  the 
Independent  Offices  Appropriation  Act 
4IOAA)  recov  er  the  full  cost  to  the  NRC 
of  all  identifii  ible  regulatory  services 
each  applicant  or  licensee  receives. 

First.  NRC  jroposes  that  the  agency- 
wide  profess  onal  hourly  rate,  which  is 
used  to  deter  nine  the  part  170  fees,  be 
increased  fro  m  $115  per  hour  to  $123  per 
hour  ($214,50 )  per  direct  FTE).  The  rate 
is  based  on  t  le  FY  1992  direct  FTEs  and 
the  FY  1992 1  udget  that  is  not  recovered 
through  the  a  ppropriation  from  the 
NWF. 

Second,  th  !  NRC  proposes  that  the 
current  part   70  licensing  and  Inspection 
fees  in  §§  17 1.21  and  170.31  for  all 
applicants  ai  id  licensees  be  increased 
by  seven  per  :ent  to  reflect  this  increase 
in  the  profes  lional  hourly  rate. 
Third,  the  MRC  proposes  that 
§§  170.21.  Fa  cility  Category  K,  and 
170.31,  Catej  ory  15,  be  amended  to 
make  furthei  refinements  to  the  existing 
fee  categorie  s  for  import  and  export 
license  appli  cations  and  amendments. 
Fourth,  th^  NRC  proposes  to  amend 
5  170.3  to  adjd  a  definition  for  nonprofit 
educational  nstitutions. 


B.  Amendments  to  Part  171:  Annual  Fees 
for  Reactor  Operating  Licenses,  and 
Fuel  Cycle  Licenses  and  Materials 
Licenses,  Including  Holders  of 
Certificates  of  Compliance, 
Registrations,  and  Quality  Assurance 
Programs  Approvals  and  Government 
Agencies  Licensed  by  NRC 

The  NRC  proposes  five  amendments 
to  part  171.  First.  NRC  proposes  to 
amend  §§  171.15  and  171.16  to  increase 
the  annual  fees  for  FY  1992  to  recover 
approximately  100  percent  of  the  FY 
1992  budget  less  fees  collected  under 
part  170  and  funds  appropriated  from 
the  NWF. 

Second,  the  NRC  proposes  to  amend 
§  171.16,  Category  2.A(2),  to  divide  Class 
1  facilities  in  the  uranium  recovery  class 
of  Ucensees  into  two  classes.  The 
proposed  additional  category  (Class  II) 
would  recognize  those  licensees  who  do 
not  generate  uranium  mill  tailings. 

Third,  the  NRC  proposes  to  amend 
§  171.11  to  require  that  licensees  who 
wish  to  be  considered  for  an  exemption 
from  the  annual  fees  file  their  respective 
exemption  requests  within  ninety  (90) 
days  from  the  effective  date  of  the  rule 
establishing  the  annual  fees.  As  in  FY 
1991.  the  Commission  plans  to  continue 
a  very  high  threshold  of  eligibility  for 
exemption  requests  and  reemphasizes 
its  intent  to  grant  exemptions  sparingly. 
The  Commission  notes  that  during  the 
ontf-month  period  from  the  publications 
of  the  FY  1991  final  rule  on  July  10. 1991, 
to  the  effective  date  of  the  rule  on 
August  9, 1991.  many  licensees  filed 
requests  for  termination  with  the  NRC 
and  were  not  subject  to  the  FY  1991 
annual  fees.  Many  other  licensees  have 
either  called  or  written  to  the  NRC  since 
the  final  rule  became  effective 
requesting  further  clarification  and 
information  concerning  the  annual  fees 
assessed.  The  NRC  responding  to  these 
requests  as  quickly  as  possible  but  was 
unable  to  respond  and  take  action  on  all 
of  the  request  prior  to  the  end  of  the 
fiscal  year  on  September  30. 1991. 
Therefore,  based  on  the  number  of 
requests  filed,  the  Commission,  for  FY 
1992,  is  proposing  to  exempt  from  the  FY 
1992  annual  fees  those  licensees,  and 
holders  of  certificates,  registrations,  and 
approvals  who  either  filed  for 
termination  of  their  license  or  approval 
or  filed  for  a  possession  only  license 
during  the  period  October  1, 1991. 
through  December  31. 1991.  All  other 
licensees  and  approval  holders  who 
held  a  license  or  approval  on  October  1. 
1991.  would  be  subject  to  the  FY  1992 
annual  fees. 

Fourth,  the  NRC  proposes  to  amend 
S  171.19  to  credit  the  quarterly  partial 
payments  made  by  certain  licensees  in 


FY  1992  toward  their  FY  1992  annual 
fees. 

Fifth,  the  NRC  proposes  to  amend 
§  171.5  to  add  a  definition  for  nonprofit 
educational  institutions. 

The  Commission  notes  that  the  impact 
of  the  proposed  rule  on  small  entities 
has  been  evaluated  in  the  Regulatory 
Flexibility  Analysis  (see  appendix  A  to 
this  proposed  rule).  Based  on  this 
analysis,  the  Commission  is  proposing  to 
continue  for  FY  1992  a  maximum  annual 
fee  of  $1,800  per  licensed  category  for 
those  licensees  who  qualify  as  a  small 
entity  under  the  NRC's  size  standards. 
The  lower  tier  small  entity  annual  fee 
for  $400  per  licensed  category  for  certain 
materials  licensees  which  was  adopted 
by  the  Commission  to  be  effective  May 
18, 1992.  will  apply  for  FY  1992  (57  FR 
13625). 

The  amounts  to  be  collected  through 
annual  fees  in  the  proposed 
amendments  to  part  171  are  based  on 
the  increased  professional  hourly  rate. 
The  part  171  annual  fees  have  been 
determined  using  the  same  method  as 
used  to  determine  the  FY  1991  annual 
fees.  The  proposed  amendments  to  part 
171  do  not  change  the  underlying  basis 
for  part  171;  that  is.  charging  a  class  of 
licensees  for  NRC  costs  attributable  to 
the  class  of  licensees.  The  changes  are 
consistent  with  the  Congressional 
guidance  in  the  Conference  Committee 
Report  which  states  that  the  "conferees 
contemplate  that  the  NRC  will  continue 
to  allocate  generic  costs  that  are 
attributable  to  a  given  class  of  licensee 
to  such  class"  and  the  "conferees  intend 
that  the  NRC  assess  the  annual  charge 
under  the  principle  that  licensees  who 
require  the  greatest  expenditures  to  the 
agency's  resources  should  pay  the 
greatest  aimual  fee."  136  Cong.  Rec,  at 
H12692-93. 

C.  FY  1992  Budgeted  Costs 

The  FY  1992  budgeted  costs  by  major 
activity,  relating  to  the  proposed 
amendments  to  parts  170  and  171  are 
shown  in  Table  I. 

Table  I.— Recovery  of  NRC's  FY  1992 
Budget  Authority 

[Dollars  in  miihons] 


Proposed  recovery  method 


Nuclear  Waste  FurxJ 

Part  170  (license  and  inspection  fees). 
Part  171  (annual  fees): 

Power  Reactors 

tMonpower  Reactors 

Fuel  Facilities ...- 

Spent  Fuel  Storage 

Uranium  Flecovery.. 

Transportation 

kteteruU  Users 

Subtotal.. 


Estimated 
amount 


S20.0 
90.1 

322.1 

.8 

10.5 

2.7 

5.0 
•32.1 


373.5 
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Table  I.— Recovery  of  NRC's  FY  1992 
Budget  Authority— Continued 

[OoMars  in  milhons] 


Proposed  recovery  method 

Estimated 
amount 

Costs  remaNng  to  be  recovered  rK>l 
Identified  atxjve _ 

xa 

Total 

512.5 

■  Irx^Kides  $6.4  mitllon  that  wHI  not  be  recovered 
from  small  materials  licensees  tiecause  01  ttie  re- 
duced wnaM  entity  toes. 

The  Commission  is  proposing  that  the 
$28.8  million  identified  for  those 
activities  which  are  not  identified  as 
either  parts  170  or  171  or  the  NWF  in 
Table  I  be  distributed  among  the  NRC 
classes  of  licensees  as  follows: 

$25.1  million  to  operating  power 
reactors; 

$1.9  million  to  fuel  facilities;  and 
-  $1.9  million  to  other  materials 
licensees. 

In  addition,  approximately  $6.4  million 
must  be  collected  as  a  result  of 
continuing  the  $1,800  maximum  fee  for 
small  entities  and  the  lower  tier  small 
entity  fee  of  $400  for  certain  licensees.  In 
order  for  the  Commission  to  recover  100 
percent  of  its  budget  authority  in 
accordance  with  the  Public  Law,  the 
Commission  will  recover  $5.5  miUion  of 
the  $8.4  million  from  operating  power 
reactors  and  the  remaining  $.9  million 
from  large  entities  that  are  not  reactor 
Ucensees. 

This  distribution  results  in  an 
additional  charge  (surcharge]  of 
approximately  $281,000  per  operating 
power  reactor;  $155,100  for  each  HEU, 
LEU.  and  UF«  fuel  facility;  $38,800  for 
each  other  fuel  facility  licensee  and 
waste  disposal  licensee  in  Category  4A; 
$1,600  for  each  materials  licensee  in  a 
category  that  generates  a  significant 
amount  of  low  level  waste;  and  $160  for 
other  materials  licensees.  When  added 
to  the  base  annual  fee  of  approximately 
$2.9  million  per  reactor,  this  will  result 
in  an  annual  fee  of  approximately  $3.2 
million  per  operating  power  reactor.  The 
total  fuel  facihty  annual  fee  would  be 
between  approximately  $0.1  million  and 
$2.5  million.  The  total  annual  fee  for 
materials  licenses  would  vary 
depending  on  the  fee  category(ies) 
assigned  to  the  license. 

These  additional  charges  not  directly 
or  solely  attributable  to  a  specific  class 
of  NRC  licensees  or  costs  not  recovered 
from  all  NfRC  licensees  on  the  basis  of 
previous  Commission  policy  decisions 
would  be  recovered  from  the  designated 
classes  of  licensees  previously 
identified.  A  further  discussion  and 
breakdown  of  the  specific  costs  by 


major  classes  of  licensees  are  shown  in 
section  HI  of  this  proposed  rule. 

The  Commission  notes  that  in  prior 
litigation  over  NRC  annual  fees,  the  U.S. 
Circuit  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  concluded  that  the 
NRC  "did  not  abuse  its  discretion  by 
failing  to  imp>ose  the  annual  fee  on  all 
licensees,"  Florida  Power  6-  Light  Co.  v. 
NRC.  846  F.2d  765.  770  (D.C.  Cir.  1988), 
cerL  denied.  109  S.  Ct.  1952  (1989).  As 
noted  earlier,  the  conferees  on  Public 
Law  101-508  have  acknowledge  the  D.C 
Circuit's  holding  that  the  Commission 
was  within  its  legal  discretion  not  to 
impose  fees  on  all  licensees. 

III.  SectioD-by-Section  Analysis 

The  following  analysis  of  those 
sections  that  are  affected  under  this 
proposed  rule  provides  additional 
explanatory  information.  All  references 
are  to  title  10,  chapter  L  U.S.  Code  of 
Federal  Regulations. 

Part  170 

Section  170.3    Definitions 

The  definition  of  a  nonprofit 
educationed  institution  is  added  to  more 
specifically  identify  those  applicants 
and  licensees  that  are  exempt  from  fees 
under  S  170.11(a)(4)  of  the  Commission 
regulations.  Many  licensees  have 
commented  since  the  FY  1991  final  rule 
was  published  that  the  NRC  has  not 
defined  the  term  and  that  the  criteria 
used  by  the  NRC  to  classify  licensees  as 
nonprofit  educational  institutions  are 
not  clear.  The  NRC  is  proposing  to 
define  the  term  "nonprofit  educational 
institution"  as  a  public  or  nonprofit 
educational  institution  whose  primary 
function  is  education,  whose  programs 
are  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association,  who  is  legally  authorized  to 
provide  a  program  of  organized 
instruction  or  study,  who  provides  an 
educational  program  for  which  it  awards 
academic  degrees,  and  whose 
educational  programs  are  available  to 
the  public. 

s 
Section  170.20    Average  Cost  Per 
Professional  Staff  Hour 

This  section  is  amended  to  reflect  an 
agency-wide  professional  staff-hour  rate 
based  on  FY  1992  budgeted  costs. 
Accordingly,  the  NRC  professional  staff- 
hour  rate  for  FY  1992  for  all  fee 
categories  that  are  based  on  full  cost  is 
$123  per  hour,  or  $214,509  per  direct  FTE. 
The  rate  is  based  on  the  FY  1992  direct 
FTEs  and  NRC  budgeted  costs  that  are 
not  recovered  through  the  appropriation 
from  the  NWF  and  is  calculated  using 
the  FY  1991  method  as  follows: 


1.  All  direct  FTEs  are  identified  in 
Table  U  by  major  program. 

Table  II.— Allocation  of  Direct  FTEs 
BY  Major  Program 


Mator  program 


Reactor  Salety  &  Safeguards  Regulation. 

Nuclear  Safety  Research 

Nuclear  Matenal  &  Low-Laval  Waata 
Safety  &  Safeguards  Regulation _., 

Speaal  and  Independent  novwwa.  In- 
vestigations, and  Enforcement 

Nudear  Matenal  Management  wtd  Sup- 
port.-  

Total  direct  FTE ._ 


Number 
ofdract 
FTE»  ' 


1070.4 
154.1 

294.5 

71.0 

23X> 


*  161X0 


■Regnnal  employees  are  counted  in  Iha  oHic*  o( 
the  program  each  supports. 

» In  FV  1992.  1.613  FTEs  ol  the  total  3.261  FTEa 
are  considered  to  be  in  drect  support  o«  NRC  norv 
NWF  programs.  The  remaining  1,648  FTEs  «*•  be 
considered  os'erhead  and  general  and  adnwvstrativ*. 

2.  NRC  FY  1992  budgeted  costs  are 
allocated,  in  Table  IIL  to  the  following 
four  major  categories: 

(a)  Salaries  and  benefits. 

(b)  Administrative  support. 

(c)  Travel. 

(d)  Program  support. 

3.  Direct  program  support,  the  use  of 
contract  or  other  services  in  support  of 
the  line  organization's  direct  program,  is 
excluded  because  these  costs  are 
charged  directly  through  the  various 
categories  of  fees. 

4.  All  other  costs  (i.e..  Salaries  and 
Benefits,  Travel,  Administrative 
Support  and  Program  Support 
contracts/services  for  G&A  activities) 
represent  "in-house"  costs  and  are  to  be 
collected  by  allocating  them  uniformly 
over  the  total  number  of  direct  FTEs. 

Using  this  method,  which  was 
described  in  the  final  rule  published  July 
10, 1991  (56  FR  31472),  and  excluding 
direct  Program  Support-funds,  the 
remaining  $346.0  million  allocated 
uniformly  to  the  direct  FTEs  (1613) 
results  in  a  rate  of  $124,509  per  FTE  for 
FY  1992.  The  Direct  FTE  Hourly  Rate  is 
$123  per  hour  (rouinded  to  the  nearest 
whole  dollar).  This  rate  is  calculated  by 
dividing  $346.0  million  by  the  number  of 
direct  FTEs  (1613  FTE)  and  the  number 
of  productive  hours  in  one  year  (1.744 
hours)  as  indicated  in  OMB  Circular  A- 
76,  "Performance  of  Commercial 
Activities."  .'• 

Table  HI —Fiscal  Year  1992  Budget 
Authority  by  Major  Category 

(OoUars  m  miMons] 


Salaries  and  baneM»_ 
AdmMstrativ*  support- 


S2384 

865 


18098 


L 
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Table  111.— Fi 
Authority 
Continued 


isfcAL  Year  1992  Budget 
3Y   Major   Category- 


id  )llars  in  millions) 


Travel 

Total  nooprogram 
Program  Support . 


<  jppod  obligations . 


Total  Budget 
Less  Program 


t  uttionty 

supf  Drt  (Direct  Program) 


Budget 
ProfessKjral 


Allocalfed  to  Direct  FTE . 
H  xirlv  Rate 


I  an< 


,  Sp; 
an  1 


idge  ted 
re<  over 


I II 


1  ser  r 


1  provi  led 


ipp  )rt 


c  at 


Section  170 
Production 
Review  of  Sta 
Approvals,  S 
and  Import 

The  licensi 
this  section, 
recovery,  wou 
ri  1992  bu 
completely 
Commission 
inspection 
recipients.  Th 
services  . 
are  based  on 
rate  as  shown 
program  su 
cost  expende( 
professional 
the  effective 
assessed  at  t^ 
§  170.20. 

The  NRG 
comments  re 
for  import  an 
accordance  w 
Category  K 
implemenUng 
time,  the 
amend  the 
section  to  prc^ 
flat  fees  by 
categories. 

Footnote  2 
provide  that 
currently  on 
completion  t 
expended  up 
rule  will  be  a  s 
rates  eslabli' 
January  30, 
10, 1991.  rulefe 
report  applic  i 
which  are  8 
review,  and 
reached  the  i 
established 
costs  incuiii 
ceiling  was 
1991.  will  no 
Any  profess 
review  of 


13.4 


$338.3 
154  2 


S492.5 
146.5 

S346.0 
S123/hour 


1  Schedule  of  Fees  for 
Utilization  Facilities. 
4dard  Reference  Design 
cial  Projects,  Inspections 
Export  Licenses, 
and  inspection  fees  in 
wfiich  are  based  on  full-cost 
d  be  revised  to  reflect  the 
costs  and  to  more 

costs  incurred  by  the 

providing  licensing  and 
ices  to  identifiable 
fees  assessed  for 
._  under  the  schedule 
I  le  professional  hourly 
in  §  170.20  and  any  direct 

(contractual  services) 
by  the  N'RC.  -Any 
1-  ours  expended  on  or  after 
te  of  this  rule  would  be 
e  FY  1992  rate  shown  in 


amendments,  revisions  or  supplements 
to  a  topical  report  on  or  after  August  9. 
1991.  will  be  assessed  at  the  rate 
established  by  §  170.20. 

Section  170.31  Schedule  of  Fees  for 
Materials  Licenses  and  Other 
Regulatory  Services,  including 
Inspections  and  Import  and  Export 
Licenses. 

The  licensing  and  inspection  fees  in 
this  section  would  be  modified  to 
recover  more  completely  FY  1992  costs 
incurred  by  the  Commission  in  providing 
licensing  and  inspection  services  to 
identifiable  recipients.  Those  flat  fees, 
which  are  based  on  the  average  time  to 
review  an  application  or  conduct  an 
inspection,  are  increased  by  seven  (7) 
percent  across  the  board  to  reflect  the 
increase  in  the  professional  hourly  rate 
from  $115  per  hour  in  FY  1991  to  $123 
per  hour  in  FY  1992.  After  application  of 
the  7  percent  increase  to  the  flat 
materials  fees,  the  amounts  were 
rounded,  as  in  FY  1991.  by  applying 
standard  rules  of  arithmetic  so  that  the 
amounts  rounded  would  be  de  minimus 
and  convenient  to  the  user.  Fees  that  are 
greater  the  $1,000  are  rounded  to  the 
nearest  $100.  Fees  under  $1,000  are 
rounded  to  the  nearest  $10. 

For  example,  an  industrial 
radiography  licensee  (Category  3.0.)  will 
pay  revised  license  and  inspection  fees 
as  follows: 


c<  ntinues  to  receive 
I  arding  the  fees  assessed 
export  licenses  in 
ith  §  170.21,  Facility 
Based  on  experience  in 
these  fees  for  the  first 
Conlmission  is  proposing  to 
e:«f  sting  fee  categories  in  this 

(ide  for  more  equitable 
ejcpanding  the  number  of  fee 

if  §  170.21  is  revised  to 
or  those  applications 
le  and  pending 
je  professional  hours 
to  the  effective  dale  of  this 
sessed  at  the  professional 
led  for  the  June  20, 1984, 
__  July  2, 1990,  and  July 
as  appropriate.  For  topical 
tior.s  currently  on  file 
..  pending  completion  of  the 
or  which  review  costs  have 
pplicable  fee  ceiling 
the  July  2, 1990,  rule,  the 
after  any  applicable 
1  eached  through  August  8, 
be  billed  to  the  applicant, 
onal  hours  expended  for  the 
topical  report  applications. 


Type  of  fees 

Current 
fees 

Increase 
(percent) 

Proposed 
fiscal 
year 
1992 
lees 

Application „... 

Renewal      

$3,000 

1.800 

490 

1.200 

2.500 

7 
7 
7 

7 

7 

$3,200 
1,900 

Amendment 

Routine 

Inspection 

Nonroutine 

Inspection 

520 
1.300 
2.700 

1)89. 


tU 


•y 


The  increase  is  applicable  to  fee 
categories  l.C  and  l.D;  2.B  and  2.C;  3.A 
through  3.P;  4.B  through  S.D.  iO  B  and  16, 
and  will  be  assessed  for  applications 
filed  for  inspections  conducted  on  or 
after  the  effective  date  of  this  rule. 
Based  on  experience  in  implementing 
the  import  and  export  license  fees 
assessed  under  fee  Category  15,  the 
Commission  is  proposing  to  amend  the 
existing  fee  categories  to  provide  for 
more  equitable  flat  fees  by  expanding 
the  number  of  fee  categories. 

For  those  Hcensing.  inspection,  and 
review  fees  assessed  that  are  based  on 
full-cost  recovery  (cost  for  professional 
staff  hours  plus  any  contractual 
services],  the  revised  houriy  rate  of  $123, 
as  shown  in  §  170.20.  will  apply  to  those 


professional  staff  hours  expended  on  or 
after  the  effective  date  of  this  rule 

Part  171 

Section  171.5    Definitions. 

The  definition  of  a  nonprofit 
educational  institution  is  added  to 
provide  clarification  and  to  more 
specifically  identify  those  licensees  that 
are  exempt  from  the  annual  fees  under 
§  171.11(a).  Many  licensees  have 
commented  since  the  final  rule  was 
published  that  NRC  has  not  defined  the 
term  and  that  the  criteria  used  by  the 
NRC  to  classify  licensees  as  nonprofit 
educational  institutions  are  not  clear. 
The  NRC  is  proposing  to  define  the  term 
"nonprofit  educational  institution"  as  a' 
public  or  nonprofit  educational 
institution  whose  primary  function  is 
education,  whose  programs  are 
accredited  by  a  nationally  recognized 
accrediting  agency  or  association,  who 
is  legally  authorized  to  provide  a 
program  of  organized  instruction  or 
study,  who  provides  an  educational 
program  for  which  it  awards  academic 
degrees,  and  whose  educational 
programs  are  available  to  the  public. 

Section  171.11    Exemptions. 

Paragraph  (a)  of  this  section  would  be 
amended  to  require  that  requests  for 
exemption  from  the  annual  fees  must  be 
filed  by  the  licensee  within  ninety  (90) 
days  from  the  effective  date  of  the  final 
rule  establishing  the  annual  fees.  Based 
on  the  NRC's  experience  with  the  filing 
of  exemption  requests  under  the  FY  1991 
final  rule,  some  time  period  must  be 
established  for  the  prompt  filing  of 
exemption  requests.  The  Commission  is. 
therefore,  proposing  to  limit  the  filing  of 
exemption  requests  only  to  the  90  day 
period  immediately  following  the 
effective  date  of  the  rule  establishing  the 
annual  fees.  Absent  extraordinary 
circumstances,  any  extension  requests 
filed  beyond  that  date  would  not  be 
considered.  The  Commission,  in 
proposing  this  change,  is  not  intending 
to  change  its  exemption  policy.  As  in  FY 
1991,  the  Commission  plans  to  continue 
a  very  high  threshold  for  eligibility  for 
exemption  requests  and  reemphasizes 
its  intent  to  grant  exemptions  sparingly. 
Therefore,  the  Commission  strongly 
discourages  the  filing  of  exemption 
requests  by  licensees  who  have 
previously  had  exemption  requests 
denied  unless  there  are  significantly 
changed  circumstances. 

Exemption  requests,  or  any  requests 
to  clarify  the  bill,  will  not.  per  se,  extend 
the  interest-free  period  for  payment  of 
the  bill.  Bills  are  due  on  the  effective 
date  of  the  final  rule.  Therefore,  only 


Federal  Register  /  Vol  57,  No.  83  /  Wednesday,  April  29.  1992  /  Proposed  Rules  18099 


payment  will  ensure  avoidance  of 
interest,  administrative,  and  penalty 
charges. 

The  Commission  notes  that  during  the 
one  month  period  from  the  publication 
of  the  FY  1991  final  rule  on  July  10, 1991, 
to  August  9, 1991,  the  effective  date  of 
the  rule,  many  licensees  filed  requests 
for  termination  with  the  NRC  and  were 
not  subject  to  the  FY  1991  annual  fees. 
Many  other  licensees  have  either  called 
or  written  to  the  NRC  since  the  final  rule 
became  effective  requesting  further 
clarification  and  information  concerning 
the  annual  fees  assessed.  The  NRC  is 
responding  to  these  requests  as  quickly 
as  possible  but  it  was  unable  to  respond 
and  take  appropriate  action  on  all  of  the 
requests  before  the  end  of  thae  fiscal  year 


on  September  30, 1991.  Therefore,  based 
on  the  number  of  requests  filed,  the 
Commission  is  proposing  to  exempt  from 
the  FY  1992  annual  fees  those  licensees, 
and  holders  of  certificates,  registrations, 
and  approvals  who  either  filed  for 
termination  of  their  licenses  or 
approvals  or  filed  for  possession  only 
licensees  during  the  period  October  1, 
1991.  through  December  31, 1991.  All 
other  licensees  and  approval  holders 
who  held  a  license  or  approval  on 
October  1, 1991,  will  be  subject  to  the  FY 
1992  annual  fees. 

Section  171. 15    Annual  Fee:  Reactor 
operating  licenses. 

The  annual  fees  in  this  section  would 
be  revised  to  reflect  the  FY  1992 


budgeted  costs.  Paragraphs  (b)(3),  (c)(2), 
(d),  and  (e)  would  be  revised  to  comply 
with  the  requirement  of  the  Public  Law 
to  recover  approximately  100  percent  of 
the  NRC  budget  for  FY  1992.  Table  IV 
shows  the  budgeted  costs  that  have 
been  allocated  to  operating  power 
reactors.  They  have  been  expressed  in 
terms  of  the  NRC's  FY  1992  programs 
and  program  elements.  The  resulting 
total  base  annual  fee  amount  for  power 
reactors  is  also  shown.  On  the  average, 
the  power  reactor  base  annual  fees  for 
FY  1992  have  increased  about  11  percent 
above  the  FY  1991  annual  fees. 


Table  IV.— Allocation  of  NRC  Fiscal  Year  1992  Budget  to  Power  Reactors  Base  Fees  ' 


Program  element 
total 


Allocated  to  Power 
Reactors 


Program 

Support 

($.K) 


Direct 
FTE 


Reactor  Safety  and  Safeguards  Regulation  (RSSR): 

Power  Reactor  Applications  Reviews 

Standard  Reactor  Designs  Reviews 

Other  Reviews.: 

Reactor  bcense  Renewal 

Improvements  to  Regulations 

Reactor  Performance  Evaluation 

Evaluation  of  Licensee  Performance 

Reactor  Accident  Management .'..... 

Human  Performance  Evaluation 

Reactor  Operator  Examinations 

Resident  Inspections 

Region-Based  Inspections 

Specialized  Inspections 

Project  Management 

Licensing  Activities  Safety  Evaluations 

Regulatory  Improvements 


RSSR  Program  Total 

Nuclear  Safety  Research  (NSR): 

Integnty  of  Reactor  Components f.. 

Prevent  Damage  to  Reactor  Cores 

Reactor  Containment  Performance 

Advanced  Reactor  Researcti 

Generic  Safety  Issue  Resolution 

Developing  arid  Improving  Regulations 

Severe  Accident  Implementation 

Radiation  Protection /Health  Effects 


NSR  Program  Total 

Nuclear  Matenal  &  Low  Level  Waste  Safety  &  Safeguards  Regulation: 

Safeguards  Licensing  and  Inspection 

Threat  &  Event  Assess./ International  Safeguards 

Decommissioning 


NMLLWSSR  Program  Total 

Special  and  Independent  Reviews.  Investigations,  and  Enforcement: 

Diagnostic  Evaluations 

Incident  Investigations 

NRC  Incident  Response 

Operational  Data  Analysis 

Performance  Indicators 

Operational  Data  Collection /Dissemination 


SIRIE  Program  Total.. 


Total. 


$1,100 

2.438 

350 

1.913 

2,600 

718 

600 

400 

600 

6,620 

5.258 
3.197 

6.816 
335 


27,650 

19.655 

13.922 

13.050 

4.313 

6.450 

2.125 

6,285 


465 

525 

1,000 


350 
50 
1.960 
2.187 
1.047 
2.016 


14.9 

56.4 

8.2 

13.7 

14.5 

33.2 

33.4 

10.1 

3.2 

55.9 

203.9 

285.7 

69.5 

156.6 

87.0 

24.2 


17.5 
26.5 
10.5 
22.5 
24.1 
22.0 
6.0 
17.5 


8.8 
13.2 
28.1 


7.0 
3.0 
27.0 
25.0 
4.0 
SO 


1.100 
2.438 

1.913 
2,800 
718 
600 
400 
600 
6.255 

5.258 

3.197 

6,816 
335 


32.430 

26,150 

19.455 

13,922 

13.050 

4.313 

5.200 

2,125 

3,119 


S87.334 


405 
125 


530 

350 
50 
1,980 
2,087 
1.047 
2.016 


7.530 


Total  Base  Fee  Amount  Allocated  to  Power  Reactors  (million).. 


$127,824 


149 

564 

59 

13.7 

14  5 

33.2 

334 

101 

3.2 

537 

2039 

2805 

69.5 

156  6 

870 

23.1 


1.0596 

17.4 
262 
105 
22  5 
24  1 
13  4 
6.0 
8.6 


128.7 

.1 
68 
37 


10.6 

70 
3.0 
270 
230 
40 
5.0 


69.0 


1.267  9 
*$399  8 


18100 


TABI  E  iV.-ALLOCATK)N  OF  NRC  FISCAL  YEAR  1992  BUDGET  TO  POWER  REACTORS  BASE  FEES  '-Continued 


Less  Estimated 
Part  171  Base 


Ptk  170  Power  Reacto  Fees  (miHioo) 

Fee^  (Of  Opefating  Power  Reactors  (million) . 


<  Base  annual 
reactors  lor  policy 

2  Amount  «  oflatned 


fees  include  all  costs  attributable  to  tbe  operating  power 
^*^^  mutt.plyK>g  tt«  d»ect  FTE  fmes  the  rate  per  FTE  and  adding  the  program  support  funds. 


Based  on  th 
the  base  annu  il 
FY  1992  are  th  3 
V  below  for  e^ch 
operating  lice 


Table  V.— Base  Annual  Fees  for 
Operati  ig  Power  Reactors 


Reactors 


Westinghouse: 

1.  Beaver  Valley 
1. 

2.  Beaver  Valley 
2. 

3  Bratdwood  1 

4  Braidwood  2 

5.  Byron  1 

6.  Bryon  2 -.- 

7.  Callaway  i 

8.  Comanche 
Peak  1. 

9.  Diablo  Canyon 
1. 

10.  Diablo 
Canyon  2. 

11.  Farley  1 

12.  Farley  2 

13.  Gmna 

14.  Haddam 
Neck. 

15.  Hams  1 

16.  Indian  Pomt  i 

17.  Indian  Point; 

18.  Kewaunee .... 

19.  Mill3f6n€3... 

20.  North  Anna  ' 

21.  North  Anna: 

22.  Pwnt  B€ach 

23.  Point  Beach 

24.  Prairie  Island 
1. 

25.  Prairie  Islanc! 
2.. 

26.  Robinson  2 . 

27.  Salem  i 

28.  Salem  2 

29.  San  Onofra 

30.  Seabrook  1 

31.  South  Texas 
1. 

32.  South  Texas 
2. 

33.  Summer  1 

34.  Surry  1 

35.  Surry  2 

36.  Troian 

37.  Turkey  Poin 
3. 

38.  Turkey  Poin 
4. 

39.  Vogtte  1 

40  Vogtie  2 

41.  Wolt  Creek 

42.  Zion  1 
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Program  element 
total 


Support 
(i.K) 


Direct 
FTE 


Allocated  to  Power 
Reactors 


Program 

Support 

($.K) 


Direct 
FTE 


77.7 
322.1 


reactor  dass  o»  licensees.  The  base  foes  do  not  mckxle  costs  altocated  to  power 


infoimation  in  Table  IV, 
fees  to  be  assessed  for 
amounts  shown  in  Table 

nuclear  power 
se. 


Containment  type 


PWR  large  dry 
I  containment. 
i do — 


Annual  fee 


..do... 
...do... 
...do... 
...do... 
...do... 
...do... 


Table  V.— Base  Annual  Fees  for  Op- 
erating Power  Reactors— Contin- 
ued 


Reactors 


43.  Zoo  2 

44  Catawba  1. 


.rdo- 

do.. 

..do.. 
..do.. 
..do.. 
..do.. 


do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

do. 


$2,970,000 

2.970.000 

2.970,000 
2.970,000 
2.970,000 
2.970,000 
2.970,000 
2,970,000 

2,964,000 

2,964,000 

2,970.000 
2,970.000 
2,970,000 
2.970,000 

2,970,000 
2,970,000 
2,970,000 
2,970,000 
2.970,000 
2.970,000 
2,970.000 
2,970,000 
2,970.000 
2.970,000 


45.  Catawba  2 

46.  Cook  1..,.„ 

47.  Cook  2 

48.  McGuire  1 

49.  McGuire2 

50.  Sequoyah  1 ... 

51.  Sequoyah  2... 
Combustion 

Engineenng: 
1.  Arkansas  2 


Corrtainmerrt  type 


do ~. 

PWR— ice 

condenser. 
do 


...do.. 
...do,. 
...do.. 
...do.. 
...do.. 
....do.. 


Annual  fee 


..do.. 


-do 

..do 

..do 

..do 

..do 

..do 


..do.. 

..do.. 

..do.. 

..do.. 

do.. 

..do,. 


..do 


..do.. 
..do.. 
..do.. 
..do.. 


2,970,000 

2,970,000 
2,970,000 
2,970,000 
2,964.000 
2,970,000 
2,970,000 

2.970,000 

2,970.000 
2.970,000 
2,970,000 
2,964.000 
2.970.000 

Z970,000 

2.970,000 
2,970,000 
2.970.000 
2,970.000 


2.  Calvert  Cliffs  1 .. 

3.  Calvert  Cliffs  2. 

4.  Ft.  Caltioun  1 ... 

5.  Maine  Yankee . 

6.  Millstone  2 

7.  Palisades 

8.  Palo  Verde  1 .... 

9.  Pato  Verde  2.... 

10.  Palo  Verde  3. 

11.  SanOnofre2. 

12.  San  Onofre  3. 

13.  SL  Lucie  1 

14.  St.  Lucie  2 

15.  Watertord  3.... 
Babcock  & 

Wilcox; 

1.  Arkansas  1 

2.  Crystal  River  3.. 
Davis  Besse  1 .. 

Oconee  1 

Oconee  2 

Oconee  3 

Three  Mile 
Island  1. 

General  Electnc: 

1.  Browns  Ferry  1. 

2.  Browns  Ferry  2. 

3.  Browns  Ferry  3. 

Brunswick  1 

Brunswick  2 

Ointon  1 

Cooper 

Dresden  2 

9.  Dresden  3 

10.  Ouane  AmoW 

11.  Fermi  2 

12.  FItzpatrick 

13.  Grand  Gulf  V. 

14.  Hatch  1 

15  Hatch  2 

16.  Hope  Creek  1 

17.  LaSalle  1 

18.  USalle  2 

19.  Limenck  1 

20.  Limenck  2 

21 .  Millstone  1 .... 

22.  Monticelto 


PWR  large  dry 
containment. 

do 

do 

do 

do 

do 

do .... 

do 

do 

do -. 

do 

do 

do 

do 

do 


Table  v.— Base  Annual  Fees  for  Op- 
erating Power  Reactors— Contin- 
ued 


Reactors 


..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do. 


Mark  I 

do 

do 

do 

do 

Mark  III 

Mark  I 

do 

do 

do 

do 

do -.... 

Mark  III 

Mark  I 

do 

do 

Mark  II 

do 

do 

do - 

Mark  I 

.  do — 


2,970.000 
2,965,000 

2,965,000 
2,965,000 
2,965,000 
2,965,000 
2.965,000 
2,965.000 
2.965,000 


2,965,000 

2,965.000 
2.965,000 
2,965,000 
2,965,000 
2.965,000 
2.965,000 
2,959,000 
2,959,000 
2,959,000 
2.959,000 
2,959,000 
2,965,000 
2,965,000 
2,965,000 


2,981,000 
2,981.000 
2,981,000 
2,981,000 
2,981,000 
2.981,000 
2,981,000 


2,925,000 

2,925,000 

2,925,000 

2,925,000 

2,925,000 

2.925,000 

2,925.000 

2,925,000 

2,925.000 

2,925,000 

2,925,000 

2,925.000 

2,925.000 

2,925,000 

2,925,000 

2,925,000 

2,935,000 

2.935,000 

2,935,000 

2,935,000 

2,925,000 

2,925,000 


23.  Nine  Mile 
Point  1. 

24.  Nine  Mile 
Point  2. 

25.  Oyster  Creek .. 

26.  Peach  Bottom 
2. 

27.  Peach  Bottom 
3. 

28.  Perry  1 

29.  Pilgnm 

30.  Quad  Cities  1.. 

31 .  Quad  Cities  2. 

32.  River  Bend  1 .. 

33.  Susquehanna 
1. 

34.  Susquehanrta 
2. 

35.  Vermont 
Yankee. 

36.  Washmgtoo 
Nuclear  2.. 

Ottier  Reactors; 

1.  Big  Rock  Point 

2.  Yankee  Rowe.. 


3.  Rancho  Seco.. 


Containment  type     Annual  fee 


do... 

Mark  II, 

Mark  I .. 
do... 


..do,. 


Mark  III . 
Mark  I ... 

do.... 

do.... 

Mark  III . 
Mark  II .. 


4.  Three  Mile 
Island  2. 


do... 

Mark  I.. 
Mark  II. 


GEdry 

containmerrt. 
Westmghouse 

PWR  dry 

containment. 
B4WPWR-dry 

containment. 
B&W-dry 

containment 


2.925,000 

2,935,000 

2.925.000 
2,925,000 

2,925,000 

2,925,000 
2,925,000 
2,925,000 
2,925,000 
2,925,000 
2.935.000 

2,935.000 

2.925,000 

2.929,000 

2,925,000 
2,970,000 

2,974,000 
2,981,000 


The  "Other  Reactors"  listed  in  Table 
V  have  not  been  included  in  the  fee  base 
because  historically  they  have  been 
granted  either  full  or  partial  exemptions 
from  the  annual  fees.  The  Commission 
proposes  to  grant  similar  partial 
exemptions  in  FY  1992  to  the  two 
smaller,  older  reactors  and  grant  full 
exemptions  for  Rancho  Seco  and  Three 
Mile  Island  2  based  on  the  fact  that 
these  reactors  are  either  permanently  or 
prematurely  shutdown  and  do  not 
intend  to  operate  in  the  futiu-e. 

Paragraph  (b)(3)  would  be  revised  to 
change  the  fiscal  year  references  from  FY 
1991  to  FY  1992.  Paragraph  (c)(2)  would 
be  amended  to  show  the  amount  of  the 
surcharge  for  FY  1992.  which  will  be 
added  to  the  base  annual  fee  for  each 
operating  power  reactor  shown  in  Table 
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V.  This  surcharge  would  recover  those 
NRC  budgeted  costs  that  are  not  directly 
or  solely  attributable  to  operating  power 
reactors,  but  nevertheless  must  be 
recovered  to  comply  with  the 
requirements  of  the  Public  Law.  The 
Commission  has  continued  its  previous 
policy  decision  to  recover  these  costs 
from  operating  power  reactors. 

The  FY  1992  budgeted  costs  related  to 
the  additional  charge  and  the  amount  of 
the  charge  are  calculated  as  follows: 


Category  of  costs 

FY  1992 
budgeted 
costs  ($ 

millions) 

1.  Activities  not  attributable  to  an  exist- 
ing NRC  licensee  or  class  o(  licensee: 
a.   reviews   for   DOE/DOD   reactor 
protects.  West  Valley  Demonstra- 
tion  Proiect.   DOE   Uranium   Mill 
Tailing     Radiation     Control     Act 
(UMTRCA)  actions 

S4  1 

b.   international  cooperative  safety 
program   and   international   safe- 
guards activities 

7  9 

c.  60%  of  low  level  waste  disposal 
generic  activities;  and 

58 

d    uranium  ennchment  generic  ac- 
tivities  

7 

2    Activities  not  assessed  pan  170  li- 
censing and  inspection  fees  or  part 
171  annual  fees  based  on  Commis- 
sion policy: 

a.  activities  associated  witti  non- 
profit educational  institutions;  and .. 

b.  costs  rwt  recovered  from  part 
171  for  small  entitites 

66 
55 

Total  Budgeted  Costs 

S30  6 

The  annual  additional  charge  is 
determined  as  follows: 

Total  budgeted  costs 

Total  number  of  operating  power  reactors 
30.6  million 


109 

$281,000  per  operatipg  power 
reactor 


On  the  basis  of  this  calculation,  an 
operating  power  reactor.  Beaver  Valley 
1,  for  example,  would  pay  a  base  annual 
fee  of  $2,970,000  and  an  additional 
charge  of  $281,000  for  a  total  annual  fee 
of  $3,251,000  for  FY  1992. 

Paragraph  (d)  would  be  revised  to 

•'Show,  in  summary  form,  the  amount  of 

the  total  FY  1992  annual  fee,  including 

the  surcharge,  to  be  assessed  for  each 

major  type  of  operating  power  reactor. 

Paragraph  (e)  would  be  revised  to 
show  the  amount  of  the  FY  1992  annual 
fee  for  non-power  (test  and  research) 
reactors.  In  FY  1992,  $557,000  in  costs 
are  attributable  to  those  commerical  and 
Federal  government  licensees  that  are 
licensed  to  operate  test  and  research 
reactors.  Applying  these  costs  uniformly 
to  those  nonpower  reactors  which  are 
not  exempt  from  fees  results  in  an 
annual  fee  of  $55,700  per  operating 
license. 

Section  171.16  Annual  fees:  Materials 
Licensees,  Holders  of  Certificates  of 
Compliance,  Holders  of  Sealed  Source 
and  bevice  Registrations,  Holders  of 
Quality  Assurance  Program  Approvals, 
and  Government  agencies  licensed  by 
the  NRC. 

The  introduction  to  paragraph  (c)  is 
being  repeated  in  this  proposed  rule  for 
convenience.  The  change  in  this 
paragraph  occurred  as  a  part  of  the  final 
rule  published  on  April  17. 1992  (57  FR 
13625)  relating  to  reduced  annual  fees 
for  certain  small  entities.  Paragraph 
(c)(4)  would  be  revised  to  indicate  that 
the  maximum  annual  fee  per  licensed 
category  is  $1,800  for  a  small  entity  in 
FY  1992. 

Paragraph  (d)  would  be  revised  to 
reflect  the  FY  1992  budgeted  costs  for 
materials  licensees,  including 
Government  agencies  licensed  by  the 
NRC.  These  fees  are  necessary  to 


recover  the  FY  1992  generic  costs 
totalling  $50.8  million  applicable  to  fuel 
facilities,  uranium  recovery  facilities, 
holders  of  transportation  certificates 
and  QA  program  approvals,  and  other 
materials  licensees,  including  holders  of 
sealed  source  and  device  registrations. 

Tables  VI  and  VII  show  the  NRC 
program  elements  and  resources  that  are 
attributable  to  fuel  facilities  and 
materials  users,  respectively.  The  costs 
attributable  to  the  uranium  recovery 
class  of  licensees  are  those  associated 
with  uranium  recovery  licensing  and 
inspection.  For  the  uranium  recovery 
class  of  licenses,  the  NRC  proposes  that 
the  currentXategory  2.A(2)  for  Class  I 
facilities  be  further  divided  into  Class  I 
and  Class  II  facilities.  Class  II  facilities 
are  those  solution  mining  licensees, 
primarily  in-situ  and  heap  leach 
facilities,  which  do  not  generate 
uranium  mill  tailings.  The  NRC  has 
reexamined  the  uniform  allocation  of 
costs  to  Class  I  facilities  in  the  current 
rule  to  determine  whether  there  is  a 
significant  difference  between  the 
regulatory  services  provided  to 
operating  in-situ  facilities  that  do  not 
generate  mill  tailings  as  compared  to 
other  licensees  in  Class  I.  The  NRC  is 
proposing  to  divide  the  current  Class  I 
facilities  into  two  classes  to  differentiate 
between  those  facilities  that  generate 
uranium  mill  tailings  and  those  facilities 
that  do  not  generate  uranium  mill 
tailings  because  there  are  generic 
regulatory  activities  (e.g.,  appendix  A  to 
10  CFR  part  40)  that  are  necessary  to 
regulate  uranium  mill  tailings. 

For  transportation,  the  costs  are  those 
budgeted  for  transportation  research, 
licensing  and  inspection.  Similarly,  the 
budgeted  costs  for  spent  fuel  storage 
area  those  for  spent  fuel  storage 
research,  licensing  and  inspection. 


Table  VI.— Allocation  of  NRC  FY  1992  Budget  to  Fuel  Facility  Base  Fees  » 


Nuclear  Safety  Research: 

Environmental  policy  and  decommissioning 

NSR  program  total - 

Nuclear  material  and  low  level  waste  safety  and  safeguards  regulation: 

Fuel  Facilities  Uc. /Inspections 

Event  Evaluation 


Total  program  element 


Program 
support  S,K 


$2,675 


2,460 


FTE 


6.5 


39.1 
25.0 


Allocated  to  fuel  facility 


Program 
support  $,K 


S180 


180 
1,260 


FTE 


27.2 
36 


18102 


Saiegjania 
Pohcy.  Ttireat 
Deconvnissior^ig 


Lc  joang/lnspectwn  ...„ 

( ind  Event  Assessment ., 


NMLLWSSH 
Jotat. — 


Total  base  fee  amc  unt 
Less  part  17  3 

Part  171  Base  Fee  >  for  Fuel  Facilities 


<  Base  annual 
reasons. 

•Amount« 


t^udear  Safety 
Human  Facto* 
Radiation  pfol  jctwn/health 
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Table  VI.-Aoocation  of  NRC  FY  1992  Budget  to  Fuel  Faciuty  Base  Fees  '-Continued 


program  total- 


Total  program  elemeot 


Program 
support  $,K 


665 

525 

1,000 


FTE 


21.9 
13.2 
28.1 


Allocated  to  fuel  facility 


Program 
support  S.K 


615 
45 
54 


1974 


2.154 


FTE 


16.7 

.6 

4.7 


52.6 


53.4 


allocated  to  fuel  facilities..... 
fuel  facility  fees 


$13.6  million  * 
3.1  mHhon 

10.5  million 


tee  mdudes  all  costs  attributable  to  the  fuel  fac*ty  class  of  licensees.  The  base  fee  does  not  include  costs  allocated  to  fuel  fa«lrt«s  for  pol«y 
otitamed  by  multiplying  the  direct  FTE  t»nes  the  rate  per  FTE  and  adding  the  program  support  funds. 

Table  VII.— Auocation  of  FY  1992  Budget  to  Material  Users  Base  Fees  » 


Research  Mission  Area: 
effects.. 


Tntili 

Nudear  material  ajidtoi*  level  waste  safe^  and  safeguards  regutatioo: 
Lxensing/irsffection  of  matenais  users. 

Event  evaluation 

DecommjssKM  »ng . — ...—.. 


NMLLWSSI I 

Special  and  indep  indent 

Operational  d^ta 


Total.. 


Base  amount 

Less  part  1 

Part  171  Base  f« 


allotted  to  matenais  users  ($,M) 

rO  material  users  fees 


■  Base  annua  I 
policy  'easons. 
>  Amount  IS 


for  matenais  users 

fee  includes  all  costs  attributable  to  the  materials  dass  of  licensees.  The  base  fee  does  not  mclude  costs  allocated  to  matenais  l«ensees  for 
(Lained  by  multiplywig  the  direct  FTE  tmies  the  rate  per  FTE  and  add«g  the  program  support  funds. 


fud 
prim  ari 


xpe idi 
the 


tivo 


The  allocat 
million  in 
individual 
FY  1991 
guidance  thai 
greatest  e 
should  pay 
Because  the 
manufacturing 
strategic 
more  NRC 
costs  (e.g., 
attributable 

Using  this 
base  annual 
shown  below 


program  total 

reviews,  investigation,  and  enforcement 
analysis  (PE) ~ - — 


Total  program  etemertt 


Program 
support  $,K 


$5,750 
6.285 


FTE 


5.2 

17.5 


2.190 
1,000 


110.5 
18.2 
28.1 


Allocated  to  matenais 
users 


Program 
support  $,K 


FTE 


$180 
3.677 


3,857 

1,971 

446 


2.417 
100 


6,374 


.3 

13,3 


13.6 

99.5 
13.1 
15.3 


127.9 
2.0 


143.5 


$37.1  million' 
5.0  rrwllion 

32.1  million 


on  of  the  NRC's  $10.5 
bu4geted  costs  to  the 

facilities  is  based,  as  in 
_..ly  on  the  conferees' 
licensees  who  require  the 
ture  to  NRC  resources 
greatest  annual  fee. 
high-enriched  fuel 
facilities  possess 

i  of  nuclear  materials, 
safety  and  safeguards 
pl^ysical  security)  are 
these  facilities, 
ipproach.  the  proposed 
ee  for  each  facility  is 


quaitities 
ge  [leric  i 


High  enriched  fuel 


^4uclear  fuel  service... 
Babcock  and  Wilcox.. 


Subtotal. 


Low  Enriched  Fuel 
Advanced  nuclear 

fuels 

Babcock  and  Wilcox... 

General  Electric 

Westinghouse 

Combustion 

engineenng 

(Hematite) 

Combustion 

engineenng 

(Windsor) 


Annual  Fee 
(ooiiars  in 
thousands) 


Safe- 
guards 


$1,148 
1,148 


Subtotal 


2.296 


157 
157 
157 
157 


Safety 


$1,147 
1,147 


2.294 


Total 


$2,295 
2,295 


4,590 


157 


157 


942 


558 

715 

558 

715 

558 

715 

558 

715 

558 

715 

558 

715 

3.348 

4.290 

High  enriched  fuel 

Annual  Fee 
(OOiiars  m 
thousanas) 

Total 

Sate- 
guards 

Safety 

UFs  Conversion 
AHipd  S«anal  CorD     

— 

424 
424 

424 

Sequoyah  Fuels  Corp 

424 

Subtotal 

•^ 

848 
729 

648 

Other  fuel  facilities  (9 
facilities  at  $81,000 
each) 

729 

Total         

3,238 

7,219 

10,457 

The  allocation  of  the  costs 
attributable  to  uranium  recovery  is  also 
based  on  the  conferees'  guidance  that 
licensees  who  require  the  greatest 
expenditure  of  NRC  resources  should 
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pay  the  greatest  annual  fee.  It  is 
estimated  that  approximately  60  percent 
of  the  $2.7  million  for  uranium  recovery 
is  attributable  to  uranium  mills  (Class  I 
facilities).  Approximately  20  percent  of 
the  $2.7  million  for  uranium  recovery  is 
attributable  to  those  solution  mining 
licensees  who  do  not  generate  uranium 
mill  tailings  (Class  11  facilities).  The 
remaining  20  percent  would  be  allocated 
to  the  other  uranium  recovery  facilities 
(e.g.  extraction  of  metals  and  rare 
earths).  The  resulting  annual  fees  for 
each  class  of  licensee  are: 

Class  I  facilities ~ ™...  $238,700 

Class  II  facilities - $104,300 

Class  III  facilities $84,600 

For  spent  fuel  storage  licenses,  the 
generic  costs  of  $472,000  has  been 
spread  uniformly  to  those  licensees  who 
hold  specific  or  general  licenses  for 
receipt  and  storage  of  spent  fuel  at  an 
ISFSI.  This  results  in  a  proposed  annual 
fee  of  $118,000. 

To  equitably  and  fairly  allocate  the 
$32.1  million  attributable  to  the 
approximately  7,100  diverse  material 
users  and  registrants,  the  NRC  has 
continued  to  base  the  annual  fee  on  the 
part  170  application  and  routine 
inspection  fees.  Because  the  application 
and  inspection  fees  are  indicative  of  the 
complexity  of  the  license,  this  approach 
continues  to  provide  a  proxy  for 
allocating  the  costs  to  the  diverse 
categories  of  licensees  based  on  how 
much  it  costs  NRC  to  regulate  each 
category.  The  fee  calculation  also 
continues  to  consider  the  inspection 
frequency  because  the  inspection 
frequency  is  indicative  of  the  safety  risk 
and  resulting  regulatory  costs 
associated  with  the  categories  of 
licensees.  In  summary,  the  proposed 
annual  fee  for  each  category  of  Ucense  is 
developed  as  follows: 

Annual  Fee = {Application  Fee-*- Inspection 
Fee/Inspection 

Priorityjx  Constant -^  (Unique  Category 
Costs) 

The  constant  is  the  multiple  necessary 
to  recover  $32.1  million  and  is  2.9  for  FY 
1992.  The  unique  costs  are  any  special 
costs  that  the  NRC  has  budgeted  for  a 
specific  category  of  licensees.  For  FY 
1992,  imique  costs  of  approximately  $2.5 
million  were  identified  for  the  medical 
improvement  program  which  is 
attributable  to  medical  licensees;  about 
$200,000  in  costs  were  identified  as 
being  attributable  to  radiography 
licensees;  and  about  $100,000  was 
identified  as  being  attributable  to 
irradiator  hcensees.  On  the  average,  the 
materials  annual  fees  for  FY  1992  will 
increase  about  50  percent  above  the  FY 
1991  annual  fees.  The  reason  for  this 
significant  increase  if  twofold.  First,  die 


FY  1992  budgeted  amount  attributable  to 
materials  licensees  is  about  20  percent 
higher  than  the  FY  1991  amount.  Second, 
the  number  of  licensees  to  be  assessed 
annual  fees  in  FY  1992  has  decreased 
about  21  percent  below  the  FY  1991 
levels  (from  about  9,000  to  about  7.000). 
The  materials  fees  must  be  established 
at  these  levels  in  order  to  comply  with 
Public  Law  101-508  to  recover  100 
percent  of  the  NRC's  FY  1992  budget 
authority.  A  materials  licensee  may  pay 
a  reduced  annual  fee  if  the  licensee 
qualifies  as  a  small  entity  under  the 
NRC's  size  standards  and  certifies  that 
it  is  a  small  entity  on  NRC  Form  526. 

To  recover  the  $5.0  million 
attributable  to  the  transportation  class 
of  licensees,  $1.2  million  will  be 
assessed  to  the  Department  of  Energy 
(DOE)  to  cover  jail  of  its  transportation 
casks  under  Category  18.  The  remaining 
transportation  costs  for  generic 
activities  ($3.8  million)  are  allocated  to 
holders  of  approved  QA  plans.  The 
annual  fee  for  approved  QA  plans  is 
$62,800  for  users  and  fabricators  and 
$1,500  for  users  only. 

The  amount  or  range  of  the  FY  1992 
base  annual  fees  for  all  materials 
licensees  is  summarized  as  follows: 

Materials  Licenses  Base  Annual  Fee 
Ranges 


Category  of  license 

Annual  fees 

Part  70— High  enrictied  fuel 

S2.3  million 

Pan  70— Low  ennched  fuel 

$715,000 

Part  40 — UF.  conversion 

$424,000 

Part  40— Urantum  recovery 

$84,600-$238.700 

Part  30— Byproduct  Material 

$440-$16,900  ' 

Part     71— Transportation     of 

$1, 500-562,800 

Radioactive  Material. 

Part  72— Independent  Storage 

$118,000 

Of  Spent  Nuclear  Fuel. 

■  Excludes  tfie  annual  fee  for  a  few  military 
"master"  matenals  bcanses  of  t>road-scope  issued 
to  Government  agencies  wmch  is  $300,00a 

Paragraph  (e)  would  be  amended  to 
establish  the  additional  charge  which  is 
added  to  the  base  annual  fees  shown  in 
Paragraph  (d)  of  this  proposed  rule.  This 
surcharge  will  continue  to  be  shown,  for 
convenience,  with  the  applicable 
categories  in  paragraph  (d).  The 
additional  charge  will  recover 
approximately  40  percent  of  the  NTIC 
budgeted  costs  of  $3.8  million  relating  to 
LLW  disposal  generic  activities  because 
40  percent  of  the  LLW  is  generated  by 
these  Hcensees.  Although  these  NRC 
LLW  disposal  regulatory  activities  are 
not  directly  attributable  to  materials 
licensees,  the  costs  nevertheless  must  be 
recovered  in  order  to  comply  with  the 
requirements  of  the  Public  Law.  The 
Commission  has  continued  the  previous 
policy  decision  to  recover 
approximately  40  percent  of  these  LLW 


costs  from  materials  licensees.  The  FY 
1992  budgeted  costs  related  to  the 
additional  charge  and  the  amount  of  the 
charge  are  calculated  as  follows: 

(In  mMiorw  of  doiars] 


Category  of  costs 


1.  Activities  not  attrit)utat)<e  to  an  existing 
NRC  licensee  or  class  of  kcensee,  i.e., 
40%  of  LLW  disposal  genenc  activities.. 


FY  1992 


3.8 


Of  the  $3.8  million  in  budgeted  costs 
shown  above  for  LLW  activities,  50 
percent  of  the  amount  ($1.9  million) 
would  be  allocated  to  fuel  facilities 
included  in  part  171  (19  facilities),  as 
follows:  $155,100  per  HEU,  LEU,  and 
UF  6  facility  and  $38,800  for  each  of  the 
other  9  fuel  facilities.  The  remaining  50 
percent  ($1.9  million)  would  be  allocated 
to  the  material  hcensees  in  categories 
that  generate  low  level  waste  (1,090 
Hcensees)  as  follows:  $1,600  per 
materials  licensee  except  for  those  in 
Categories  4A  and  17.  Those  licensees 
that  generate  a  significant  amount  of 
low  level  waste  for  purposes  of  the 
calculation  of  the  $1,600  surcharge  are  in 
fee  Categories  l.B,  l.D.  2.C.  3.A.  3.B,  3.C 
3.L,  3.M,  3.N,  4.B,  4.C,  5.B.  6.A.  and  7.B. 
The  surcharge  for  Categories  4A  and  17, 
which  also  generate  and/or  dispose  of 
low  level  waste,  is  $38,800  for  Category 
4A  and  $36,000  for  Category  17. 

Of  the  $6.4  million  not  recovered  from 
small  entities,  $0.9  million  would  be 
allocated  to  fuel  facilities  and  other 
materials  licensees.  This  results  in  a 
surcharge  of  $160  per  category  for  each 
licensee  that  is  not  eligible  for  the  small 
entity  fee. 

On  the  basis  of  this  calculation,  a  fuel 
faciHty,  a  high  enriched  fuel  fabrication 
licensee,  for  example,  would  pay  a  base 
annual  fee  of  $2,295,000  and  an 
additional  charge  of  $155,260  for  LLW 
activities  and  small  entity  costs.  A 
medical  center  with  a  broad-scope 
program  would  pay  a  base  annual  fee  of 
$12,500  and  an  additional  charge  of 
$1,760,  for  a  total  annual  fee  of  $14,260 
for  FY  1992. 

Section  171.19    Payment 

This  section  would  be  revised  to  give 
credit  for  those  partial  payments  made 
by  certain  Hcensees  in  FY  1992  toward 
their  FY  1992  annual  fees.  The  NRC 
anticipates  that  the  first,  second,  and 
third  qtxarterly  payments  for  FY  1992 
will  have  been  made  by  operating  power 
reactor  hcensees  and  some  materials 
licensees  before  the  final  rule  is 
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effective.  Therefo  e.  NRC  will  credit 
payments  receive  i  for  those  three 
quarters  toward  t  le  total  annual  fee  to 
be  assessed.  The  ^IRC  will  adjust  the 
fourth  quarterly  b  11  in  order  to  recover 
the  full  amount  of  the  revised  annual 
fee.  As  in  FY  1991 ,  payment  of  the 
annual  fee  is  due  an  the  effective  date  of 
the  rule  and  inten  ist  shall  accrue  from 
the  effective  date  of  the  rule.  However, 
interest  will  be  w  lived  if  payment  is 
received  within  3i  i  days  from  the 
effective  date  of  me  rule. 

IV.  Environmenta  Impact:  Categorical 
E.xclusion 

The  NRC  has  d  termined  that  this 
proposed  rule  is  t  le  type  of  action 
described  in  catej  orical  exclusion  10 
CFR  51.22(c)(1).  T  lerefore,  neither  an 
environmental  im  Dact  statement  nor  an 
environmental  im  jact  assessment  has 
been  prepared  foi  the  proposed 
regulation. 

V.  Paperwork  Re  uction  Act  Statement 

This  proposed  lule  contains  no 
information  collection  requirements  and. 
therefore,  is  not  s  abject  to  the 
requirements  of  t  le  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq). 

VI.  Regulatory  Ai  lalysis 

With  respect  tc  Part  170.  this 
proposed  rule  was  developed  pursuant 
to  Title  V  of  the  I  idependent  Offices 
Appropriation  Act  of  1952  (lOAA)  (31 
U.S.C.  9701)  and  he  Commissions  fee 
guidelines.  When  developing  these 
guidelines  the  Conmission  look  into 
account  guidance  provided  by  the  U.S. 
Supreme  Court  oi  i  March  4, 1974.  in  its 
decisi6n  of  Natio  ml  Cable  Television 
Association.  Inc.  v.  United  States.  415 
U.S.  36  (1974)  anc  Federal  Power 
Commission  v.  A  ?iv  England  Power 
Company.  415  U.  >.  345  (1974).  In  these 
decisions,  the  Co  art  held  that  the  lOAA 
'  authorizes  an  ag(  ncy  to  charge  fees  for 
special  benefits  r  jndered  to  identifiable 
persons  measure  i  by  the  "value  to  the 
recipient"  of  the  igency  service.  The 
meaning  of  the  I(  )AA  was  further 
clarified  on  Dece  nber  16. 1976,  by  four 
decisions  of  the  i  I.S.  Court  of  Appeals 
for  the  District  o  Columbia.  National 
Cable  Television  Association  v.  Federal 
Communications  Commission,  554  F.2d 
1094  (D.C.  Cir.  IS  76):  A/o/Zo/Jo/    « 
Association  of  B  oadcasters  v.  Federal 
Communications  Commission,  55A  F.2d 
1118  (D.C.  Cir.  19  76);  Electronic 
Industries  Assoc  ation  v.  Federal 
Communications  Commission.  554  F.2d 
1109  (DC.  Cir.  1«  76)  and  Capital  Cities 
Communication.  Inc.  v.  Federal 
Communicatiom  Commission,  554  F.2d 
1135  (D.C.  Cir.  1«  76).  These  decisions  of 


the  Courts  enabled  the  Commission  to 
develop  fee  guidelines  that  are  still  used 
for  cost  recovery  and  fee  development 
purposes. 

The  Commission's  ffee  guidelines  were 
upheld  on  August  24. 1979.  by  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit  in 
Mississippi  Power  and  Light  Co..  v.  U.S. 
Nuclear  Regulatory  Commission,  601 
F.2d  223  (5th  Cir.  1979).  cert,  denied.  444 
U.S.  1102  (1980).  The  Court  held  that 

(1)  The  NRC  had  the  authority  to 
recover  the  full  cost  of  providing 
services  to  identifiable  beneficiaries: 

(2)  The  NRC  could  properly  assess  a 
fee  for  the  costs  of  providing  routine 
inspections  necessary  to  ensure  a 
licensee's  compliance  with  the  Atomic 
Energy  Act  and  with  applicable 
regulations: 

(3)  The  NRC  could  charge  for  costs 
incurred  in  conducting  environmental 
reviews  required  by  NEPA: 

(4)  The  NRC  properly  included  in  the 
fee  schedule  the  costs  of  uncontested 
hearings  and  of  administrative  and 
technical  support  services; 

(5)  The  NRC  could  assess  a  fee  for 
renewing  a  license  to  operate  a  low- 
level  radioactive  waste  burial  site:  and 

(6)  The  NRC's  fees  were  not  arbitrary 
or  capricious. 

With  respect  to  part  171.  on  November 
5. 1990.  Congress  passed  Public  Law 
101-508.  For  FYs  1991  through  1995, 
Public  Law  101-508  requires  that 
approximately  100  percent  of  the  NRC 
budget  authority  be  recovered.  To 
accomplish  this  statutory  requirement, 
the  NRC,  in  accordance  with  §  171.13,  is 
publishing  the  proposed  amount  of  the 
FY  1992  annual  fees  for  operating 
reactor  licensees,  fuel  cycle  licensees, 
materials  licensees,  and  holders  of 
Certificates  of  Compliance,  registrations 
of  sealed  source  and  devices  and  QA 
program  approvals,  and  Government 
agencies.  This  Public  Law  and  the 
Conference  Committee  Report 
specifically  state  that  (1)  the  annual  fees 
will  be  based  on  the  Commission's  FY 
1992  budget  of  $512.5  million  less  the 
amounts  collected  from  part  170  fees 
and  the  funds  directly  appropriated  from 
the  NWF  to  cover  the  Commission's  high 
level  waste  program:  (2)  the  annual  fees 
shall,  to  the  maximum  extent 
practicable,  have  a  reasonable 
relationship  to  the  cost  of  regulatory 
services  provided  by  the  Commission; 
and  (3)  the  annual  fees  be  assessed  to 
those  licensees  the  Commission,  in  its 
discretion,  determines  can  fairly, 
equitably,  and  practicably  contribute  to 
their  payment.  Therefore,  when 
developing  the  proposed  annual  fees  for 
operating  power  reactors  the 
Commission  continued  to  consider  the 


various  reactor  vendors,  the  types  of 
containment,  and  the  location  of  the 
reactor.  The  annual  fees  for  fuel  cycle 
licensees,  materials  licensees,  and 
holders  of  certificates,  registrations  and 
approvals  and  for  licenses  issued  to 
Government  agencies  take  into  account 
the  type  of  facility  or  approval  and  the 
classes  of  the  licensees. 

Part  171,  which  established  annual 
fees  for  operating  power  reactors 
effective  October  20. 1986  (51  FR  33224; 
September  18. 1986).  was  challenged  and 
upheld  in  its  entirety  in  Florida  Power 
and  Light  Company  v.  United  States,  846 
F.2d  765  (D.C.  Cir.  1988).  cert,  denied  490 
U.S.  1045  (1989). 

Parts  170  and  171.  which  established 
fees  based  on  the  FY  1989  budget,  were 
also  legally  challenged^As  a  result  of 
the  Supreme  Court  decision  in  Skinner 
v.  Mid-American  Pipeline  Co.,  109  S.  Ct. 
1726  (1989),  and  the  denial  of  certiorari 
in  Florida  Power  and  Light,  all  of  the 
lawsuits  were  withdrawn. 

VII.  Regulatory  Flexibility  Analysis 

The  NRC  is  required  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990  to 
recover  approximately  100  percent  of  its 
budget  authority  through  the  assessment 
of  user  fees.  This  Act  further  requires 
that  the  NRC  establish  a  schedule  of 
charges  that  fairly  and  equitably 
allocates  the  aggregate  amount  of  these 
charges  among  licensees. 

This  proposed  rule  establishes  the 
schedules  of  fees  that  are  necessary  to 
implement  the  Congressional  mandate 
for  FY  1992.  The  proposed  rule  results  in 
an  increase  in  the  fees  charged  to  all 
licensees,  and  holders  of  certificates, 
registrations,  and  approvals,  including 
those  licensees  who  are  classified  as 
small  entities  under  the  Regufatory 
Flexibility  Act.  The  Regulatory 
Flexibility  Analysis,  prepared  in 
accordance  with  5  U.S.C.  604,  is 
included  as  appendix  A  to  this  proposed 
rule. 

VIII.  Backnt  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule  and  that  a 
backfit  analysis  is  not  required  for  this 
proposed  rule.  The  backfit  analysis  is 
not  required  because  these  amendments 
do  not  require  the  modification  of  or 
additions  to  systems,  structures, 
components,  or  design  of  a  facility  or  the 
design  approval  or  manufacturing 
license  for  a  facilit/or  the  procedures  or 
organization  required  to  design, 
construct  or  operate  a  facility. 
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List  of  Subjects 
10  CFR  Part  170 

By  product  material.  Import  and 
export  licenses.  Intergovernmental 
relations,  Non-payment  penalties. 
Nuclear  materials,  Nuclear  power  plant? 
and  reactors.  Source  material,  Special 
nuclear  material. 

10  CFR  Part  171 

Annual  charges.  Byproduct  material. 
Intergovernmental  relations.  Non- 
payment penalties.  Nuclear  materials, 
Nuclear  power  plants  and  reactors. 
Source  material.  Special  nuclear 
material.  Holders  of  certificates, 
registrations,  approvals.  Penalties. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  5  U.S.C.  553,  the  NRC  is  proposing 
to  adopt  the  following  amendments  to  10 
CFR  parts  170,  and  171. 

PART  170— FEES  FOR  FACILITIES, 
MATERIALS,  IMPORT  AND  EXPORT 
LICENSES,  AND  OTHER  REGULATORY 
SERVICES  UNDER  THE  ATOMIC 
ENERGY  ACT  OF  1954,  AS  AMENDED 

1.  The  authority  citation  for  part  170 
continues  to  read  as  follows: 

Authority:  31  U5.C  9701.  96  Stat.  1051;  sec. 
301,  Public  Law  92-314.  86  Stat.  222  (42  U.S.C. 
2201w);  sec.  201.  88  Stat.  1242.  as  amended 
(42  U.S.C.  5841). 

2.  In  §  170.3,  the  definition  nonprofit 
educational  institution  is  added  to  read 
as  follows: 

§170.3    Definitions. 

***** 

Nonprofit  educational  institution 
means  a  public  or  non-profit  educational 
institution  whose  primary  function  is 
education,  whose  programs  are 
accredited  by  a  nationally  recognized 
accrediting  agency  or  association,  who 
is  legally  authorized  to  provide  a 
program  of  organized  instruction  or 
study,  who  provides  an  educational 
program  for  which  it  awards  academic 
degrees,  and  whose  educational 
programs  are  available  to  the  public. 
•        ♦        •        *■       • 

3.  Section  170.20  is  revised  to  read  as 
follows: 

§  1 70.20    Average  cost  per  professional 
staff -hour. 

Fees  for  permits,  licenses, 
amendments,  renewals,  special  projects. 
Part  55  requalification  and  replacement 
examinations  and  tests,  other  required 
reviews,  approvals,  and  inspections 
under  §§  170.21  and  170.31  that  are 
based  upon  the  full  costs  for  the  review 
or  inspection  wiU  be  calcuteted  using  a 


professional  staff-hour  rate  equivalent 
to  the  sum  of  the  average  cost  to  the 
figency  for  a  professional  staff  member, 
including  salary  and  benefits, 
administrative  support,  travel,  and 
certain  program  support.  The 
professional  staff-hour  rate  for  the  NRC 
based  on  the  FY  1992  budget  is  $123  per 
hour. 

4.  In  §  170.21,  the  introductory 
paragraph.  Category  K  and  footnotes  1 
and  2  to  the  table  are  revised  to  read  as 
follows: 

§  170.21    Schedule  of  fees  for  production 
and  utilization  facilities,  review  of  standard 
referenced  design  approvals,  special 
projects,  inspections  and  import  and  export 
licenses. 

Applicants  for  construction  permits, 
manufacturing  licenses,  operating 
licenses,  import  and  export  licenses, 
approvals  of  facility  standard  reference 
designs,  requalification  and  replacement 
examinations  for  reactor  operators,  and 
special  projects  and  holders  of 
construction  permits,  licenses,  and  other 
approvals  shall  pay  fees  for  the 
following  categories  of  services. 

SCHEDui^  OF  Facility  Fees 

XSee  footnotes  at  end  o<  table] 


Facility  categories  and  type  of  fees  Fees  ' 


K.  Import  and  export  licenses: 
Licenses  for  tf^e  Import  and  export  only 
of  production  arxl  utilization  facilities 
or  tfie  Import  arxl  export  only  of  com- 
ponents for  production  arx)  utilization 
facilities  issued  pursuant  to  10  CFR 
pari  110 

1.  Application  for  import  or  export  of 
reactors  and  other  faalities  and  com- 
por>ents  wtiich  must  be  reviewed  by 
tfie  Commission  arxt  tfte  Executive 
Brancti,  for  example,  actions  under 
10  CFR  110.40(b) 

Applicaborwiew  license „.... 

Amendment 

2.  Application  for  import  or  export  of 
reactor  components  and  initial  ex- 
ports of  ottier  equipment  requiring 
Executive  Branch  review  only,  for  ex- 
ample, ttiose  actions  under  10  CFR 
110.41(a)  (1H8). 

Application-new  license 

Amer»dment 

3.  Application  for  export  of  compor>ents 
requiring  foreign  government  assur- 
arx:es  only 

Applicatiorw^ew  license .„_'.. 

Amendment.... _ _„ — 

4.  Application  for  export  or  import  of 
other  facility  components  artd  equip- 
ment not  requnng  Commtsston 
review.  Executive  BrarKh  review  or 
foreign  govemnDent  assurances. 
Application-new  licertM 


SS.OOO 
8,000 


4.900 
4,900 


3.100 
3,100 


1,200 
1.200 


Schedule  of  Faciuty  Fees— Continued 

[See  footnotes  at  end  of  table] 


Facility  categories  and  type  of  fees  Feet  ■  * 


5.  Minor  amer>dmer«t  cH  any  export  or 
import  license  to  extend  tt>e  expira- 
tion date,  change  domestic  irtform*- 
tion.  or  make  other  revisions  whicit 
do  not  require  analysis  or  review 
Amendment _ „ „™. 
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■  Fees  wiN  not  t>e  charged  for  orders  issued  by 
the  Commission  pursuant  to  S  2.202  ol  Itits  chapter 
or  tor  amendments  resulting  soecifically  from  the 
requirements  of  such  Commission  oroers  Fees  will 
t)e  charged  for  approvals  issued  pursuant  to  a  spe- 
cific exemption  provision  of  the  Commission's  regu- 
lations urxJer  title  10  of  ttie  Code  of  Federal  Regula- 
tions (eg.  §§50.12.  73.5)  and  any  otr>er  sections 
now  Of  hereafter  in  effect  regardless  of  wtiether  the 
approval  IS  in  the  form  of  a  license  amervlment. 
letter  of  approval,  safety  evaluation  report,  or  other 
form.  Fees  for  licenses  m  mis  schedule  that  are 
initially  issued  for  less  than  full  power  are  based  on 
review  through  the  issuarK«  of  a  fufi  power  license 
(generally  full  power  es  considered  100%  of  the 
facility's  fun  rated  power)  Thus,  if  a  licensee  re- 
ceived a  low  power  license  or  a  temporary  hcense 
for  less  than  full  power  and  suOseguently  receives 
futi  power  auttionty  (by  way  of  license  amendment  or 
otherwise),  tr>e  total  costs  for  tr^e  hcense  will  be 
determined  tfvough  ttiat  period  when  auttxxity  is 
granted  tor  full  power  operation.  If  a  situation  arises 
in  which  the  Commission  Oeiecmines  tnat  tuil  operat- 
ing power  for  a  particular  taciMty  snoutd  be  less  than 
100%  of  full  rated  power,  the  total  costs  tor  the 
license  will  be  at  that  decided  lower  operating  power 
level  and  not  at  tt>e  100%  capacity 

» Full  ct5st  fees  will  be  determined  based  on  the 
professional  staff  time  and  appropriate  contractual 
support  services  expenoed.  For  those  apohcations 
currently  on  file  arxl  fof  wrhich  fees  are  determined 
based  on  tt>e  full  cost  exper>ded  for  the  review,  the 
professtortal  staff  hours  expended  for  the  review  of 
the  application  up  to  the  ettective  dale  of  this  rule 
will  be  determined  at  ttie  professional  rates  estat>- 
Nshed  for  the  June  20,  1984.  January  30,  1989.  July 
2,  1990.  and  July  10,  1991  aries,  as  appropriate  For 
those  applications  currently  on  fite  for  whicti  review 
costs  have  reached  an  applicable  fee  ceihng  estatv 
Mshed  by  the  June  20,  1984.  and  JiJy  2.  1990.  rutes 
t)u1  are  still  pending  completion  ol  the  review,  the 
cost  mcurred  after  any  applicable  ceiling  was 
readied  through  January  29,  1989.  »««  not  tie  tjifted 
to  ttie  applicant.  Any  professional  staff-fxxjrs  ex- 
pended atiove  ttiose  ceilings  on  or  after  January  30, 
1 969,  will  be  assessed  at  the  appicaue  rales  estat>- 
listied  by  §  1 70.20,  as  appropnate.  except  for  topical 
reports  whose  costs  exceed  $60,000  Costs  wtuch 
exceed  $50,000  tor  each  topical  report,  amendment 
revision  or  supplement  to  a  topical  report  completed 
or  under  review  from  January  30,  1969.  ttiroogh 
August  8,  1991.  wdl  not  be  biNed  to  the  applicant. 
Any  professional  fiours  expended  on  or  after  August 
9,  1991.  will  t>e  assessed  at  the  rale  established  in 
§  170.20.  In  no  event  will  the  total  review  costs  be 
less  than  twice  tf>e  hourly  rate  shown  m  §  170.20. 

5.  Section  170.31  is  revised  to  read  as 
follows: 

§17a31    Schedule  of  fees  for  materlats 
licenses  and  ott>er  regulatory  services. 
Including  inspections,  and  import  and 
export  licenses. 

Applicants  for  materials  licenses, 
import  and  export  licenses,  and  other 
regulatory  services  and  holders  of 
materials  licenses,  or  import  export 
licenses  shall  pay  fees  for  the  following 
categories  of  services.  This  schedule 
includes  fees  for  health  and  safety  and 
safeguards  inspections  where 
applicable. 
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poi  session 
(lu  xescence 


renew  il.  amendment . 


poi  session 


1.  Special  nuclear  mater  al: 
A  Licenses  lor  pes  ession 
form  or  200  grar  is 
possession  only 
License,  renewji.  amendment 
Inspections 
Routine 
Nonroutine 
B.  Licenses  tor  rec<  ipt 
License,  Renevfal 
Inspections 
,    Routine 
Nonroutine 
C  Licenses  for 
including  x-ray 
Application— Niw 

Renewal 

Amendment . 
Inspections: 
Routine . 
Norwootin* 
D  All  other  special 
constitute  a  critic  il 
Application— 1^¥»  license . 

Renewal 

Amendnvent , 
Inspections; 
Routine . 
NonroutirK  . 
E  Licenses  for 
Application 
License, 
Inspection: 

Routine 

rtonroutine 

2  Source  material: 

A.  Licenses  for 
miH  concentrates 
extraction  of  mefels 
source  material 
License,  renewjal 
Inspections: 
Routine 
Nonroutini 
B  Licenses  lor  poi  session 
Application— f^* 

Renewal 

Amendment . 

Inspections: 

Routine . 

Nonroutii 

C  All  ottier  source 

Application— 1 

Renewal 

Amendment . 
Inspections: 
Routine , 
Nonroutii 

3  Byproduct  matenal 

A  Licenses  of  tx)^d 
manufactiinng  o 
Application- 
Renewal  

Amendment .. 

Inspections:'' 

Routine.. 

Nonroutine   . 

B  Ottier  licenses 

Items  containing 

Application — I 

Renewal 

Amendment 
Inspections: 
Routine 
Nonroutine .. 
C  Licenses  issue  I 
redistntjution  of 
Application— Ulew  license . 


con  itruction  and  operation  of  a  urantom  enrictiment  facility. 


Schedule  of  Materials  Fees 

(See  footnotes  at  end  of  table] 


Category  of  materials  licenses  and  type  of  fees  ' 


o.v>..  and  use  of  200  grams  or  more  of  plutonium  in  unsealed  form  or  350  grams  Of  more  of  contained  U-235  in  unsealed 
cir  more  of  U-233  m  unsealed  form.  Ttiis  includes  applications  to  terminate  licenses  as  well  as  licenses  authorizing 


and  storage  of  spent  fuel  at  an  independent  spent  fuel  storage  installation  (ISFSI): 
Amendment 


and  use  of  special  nuclear  material  in  sealed  sources  contained  in  devices  used  in  industrial  measunng  systems, 

analyzers: ' 
license 


nudearrnateriai  licenses,  except  licenses  authorizing  special  nuclear  matenal  in  unsealed  form  in  combination  that  would 
il  quantity,  as  defined  in  §  150.1 1  of  this  chapter,  for  which  the  licensee  shall  pay  the  same  fees  as  those  for  Category  lA:' 


Fee- 


^oo.v,..  and  use  of  source  material  in  recovery  operations  such  as  milling,  in-situ  leaching,  heap-leaching,  refining  uranium 
to  uranium  hexafluoride.  ore  buying  stations,  ion  exchange  facilities  and  in  processing  of  ores  containing  source  matenal  fof 
als  other  than  uranium  or  thorium,  including  licenses  authorizing  the  possession  of  byproduct  waste  matenal  (tailings)  from 
ecovery  operations,  as  well  as  licenses  authorizing  the  possession  and  maintenance  of  a  facility  in  a  standby  mode: 
amendment 


and  use  of  source  matenal  for  shieldir>g: 
license 


matenal  licenses: 
hcense 


>sw 


scope  lor  possession  and  use  of  byproduct  matenal  issued  pursuant  to  parts  30  and  33  of  this  chapter  for  processing  or 
Items  containing  byproduct  material  for  commercial  distribution: 

license 


r  ew 


or  possession  and  use  of  byproduct  matenal  issued  pursuant  to  part  30  of  this  chapter  for  processing  or  manufactunng  of 
byproduct  material  for  commercial  distritjution: 

license 


r  ew 


Full  cost. 

Full  cost. 
Full  cost. 

Full  cost. 

Full  cost. 
Full  cost. 


$540. 
S540. 
$410. 

$490, 
$1,400. 


$740. 
$740. 
$250. 

$740. 
$860. 

$125,000, 
Full  cost. 

Full  cost. 
Full  cost. 


Full  cost. 

Full  cost. 
Full  cost. 

$120, 
$120. 
$120. 

$310. 
$370. 

$850, 
$800, 
$480, 

$860 
$1,600. 


$2,500, 
$1,500 
$250, 

$2,200. 
$2,200. 


$1,400. 
$2,500, 
$590, 

$1,100, 
$2,100. 


pursuant  to  §§32,72,  32  73,  and/of  32,74  of  this  chapter  authorizing  the  processing  or  manufactunng  and  distribution  or 
•adiopharmaceuticals,  generators,  reagent  kits  and/or  sources  and  devices  containing  byproduct  material: 


$3,600. 


Federal  Register  /  Vol.  57.  Nofsa  /  Wednesday.  April  29.  1992  /  Proposed  Rules 18107 

Schedule  of  Materials  Fees — Continued 

[See  footnotes  at  end  o<  tatJte] 


Category  of  materiais  licenses  and  type  o(  tees  ' 


Fee  = 


Renewal 

Amendment. 
Inspections: 
Routine . 


Nonrootme - ; •- - 

0.  Licenses  and  approvals  issued  pursuant  to  §§32.72.  3273.  and/or  32.74  of  tf«s  chapter  autftonzing  distribution  or  reOi&UUxjtion  of 
radtopharmaceuticals.  generators,  reagent  kits  and/or  sources  or  devices  not  involving  processing  of  byproduct  material: 
Application — new  license 


Renewal . 
Amendment . 
inspectios: 
Routine. 


Nonroutme _ '■ 

E.  Licenses  for  possession  and  use  of  byproduct  material  in  sealed  sources  lor  irradiation  of  materials  in  wtiicfi  the  source  is  not  removed  from 
its  shield  (self-shielded  units): 

Application — New  license - ~ 

Renewal — > ' - - 


Amendment. 
Inspections: 
Routine. 


Nonroutine 

F.  Licenses  for  possession  and  use  of  less  than  10,000  cunes  of  byproduct  material  in  sealed  sources  lor  irradiation  of  materials  in  wtuch  the 
source  is  exposed  for  irradiation  purposes: 
Applicatiori — Newlicense — — 


Renewal 

Amendment. 
Inspections: 
Routine . 


Itonroutine 

G.  Licenses  for  possession  and  use  of  10.000  cuhes  or  more  of  byproduct  material  in  sealed  sources  for  irradiation  of  materials  m  which  the 
source  is  exposed  for  irradiation  purposes: 
Application— New  license .*. - "- — ■. 


Renewal . 
Amendment . 
Inspections: 
Routine . 


Nonroutine ■ 

H.  Licenses  issued  pursuant  to  subpart  A  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  tf>at  require  device  review 
to  persons  exempt  from  the  licensing  requirements  of  part  30  of  this  chapter,  except  specific  licenses  auttioraing  redistn»)ution  of  items  that 
have  been  authorized  for  distnbution  to  persons  exempt  from  the  licensing  requirements  of  part  30  of  this  chapter 

Application — Hew  license — • 

Renewal - - — 


Amendment . 
Inspections: 
Routine . 


Nonroutine 

I.  Licenses  issued  pursuant  to  subpart  A  of  part  32  of  this  chapter  to  distritwte  items  containing  byproduct  material  or  quantities  of  byproduct 

material  that  do  not  require  device  evaluation  to  persons  exempt  from  ttie  licensing  requirements  ol  part  30  of  this  cfiapter.  except  for 

specific  licenses  authonzing  redistnbution  of  items  ttwt  have  been  auttxxized  for  distnbution  to  persons  exempt  from  the  licensing 

requirements  of  part  30  ol  this  chapter: 

Application — New  license 


Renewal 

Amendment . 
Inspections; 
Routine . 


Nonroutine 

Licenses  issued  pursuant  to  subpart  B  of  part  32  ol  this  chapter  to  distribute  items  corrtaining  byproduct  material  tfiat  require  sealed  source 
and/or  device  review  to  persons  generally  licensed  under  part  31  of  this  ctiapter,  except  specific  licenses  authonzing  redistribution  ol  items 
that  have  been  authorized  for  distribution  to  persons  generally  hcensed  under  part  31  of  this  chapter: 
Application — New  license ■ 


Renewal 

Amendment . 
Inspections: 
Routine . 


Nonroutine 

K.  Licenses  issued  pursuant  to  subpart  B  ol  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  or  quantities  of  byproduct 

matenal  that  do  not  require  sealed  source  and/or  device  review  to  persons  generally  licensed  under  part  31  of  this  chapter,  except  specific 

licenses  authorizing  redistribution  of  items  that  have  been  authonzed  tor  distribution  to  persons  generally  licensed  under  part  31  of  tftis 

chapter: 

Application — New  license - 


Renewal 

Amendment . 
Inspections: 
Routine. 


Nonroutine 

L.  Licenses  of  broad  scope  for  possession  and  use  of  byproduct  matenal  issued  pursuant  to  parts  30  and  33  of  this  chapter  for  research  and 
development  that  do  not  authorize  commercial  distribution: 
Application— New  licertse - — 


$1,500. 
$490. 

SI  .500. 
$2,000. 


$1,200. 

$540. 

S330. 

$860. 

$1,300. 


$540. 
$510. 
$270. 

$490. 
$740. 


$1,300. 

$430. 

$370. 

$620. 
$1,400. 


$4,900. 
$2,000. 
$490. 

$1,100. 
$1,500. 


$2,200. 

$1,200. 
$270. 

$740. 
$740. 


S2.800. 
SI  .300. 
$370. 

$490. 
$740. 


$2,700. 

$620. 

$420. 

$740 
$740. 


$2,000. 
$1,000. 
$310. 

$740. 
$740. 


$2,500. 
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I 


Anwndm«(  I 


Iflspectiora : 
Roudn) 


Nonrontme 


M.  Omer 
do  not  auifx)^ 


Appticattonj— New 
Renenval 
Ameodmeift 
Inspection): 
Rouwis 


Nonroitme 


N  Lxenses  ttvt 
fees  specrtiej) 
4A.  48.  and 


X: 


AppitcaMf -New  hcense . 


Renewal. 

AnfgndmeAt . 

Inspection  k 
Routra 
Nonfojtioe 


O  Ocenses  tar 


Appdcatiof— New 
Renewal . 
Amendment. 


Inspection  i: 


RoutK  e — 


^4onrcltflne 
.P.  All  ott>ef  sp  jc*c 


Apphcabof— New 
Renewal. 
Amendmeht . 


Inspection »: 
Routue 


Nonftutme 


Routine 

Noonwtme 

speotcaHy 


'B  Licefisos 

purpose  ot  packaging 
dispose  o<  the  n^tenal 


C.  Licenses 
persons. 


5  Weflioggvv 
A.  Ijcenses 
tracer 


stud^s 


Application — New 
Renewal 
Amendmint 
Inspectiois: 
Roulne 


onroitine 

i»(ir 


B  Licenses 

Ljcense, 

Inspectiotw: 

Roul  ne 
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tSee  footnotes  at  end  o4  tablel 


Category  o«  matehala  liceoses  and  type  of  fees' 


Fee" 


tor  possession  and  i«eo<lt)yproduct  matenal  issued  pursuant  to  part  30  ot  this  chapter  for  research  and  development  that 
corT>rT>efcial  dKtnbutton: 

hcense ~ - " "" 


S$2.100 
$540. 

$1,000. 
$1,300. 


$1,200. 
$1,200. 
$670. 

$860. 
$1,000. 


auth^  services  tor' Other"  hcenseea.  except  (1)  licenses  that  authonie  only  calAration  leak  testing  services  •'•«*!»«  to  me 
in  tee  Category  3P.  and  (2)  licenses  that  authonze  waste  disposal  services  are  subject  to  the  fees  specified  m  fee  Categones 


possession  and  use  of  byproduct  matenal  issued  pursuant  to  part  34  of  this  chapter  for  individual  radwgraphy  operations: 


I  byproduct  matenal  licenses,  except  those  m  Categones  4A  through  90: 
I  kcer^se - - - 


'^^^no  the  receipt  of  waste  byproduct  matenal.  source  material,  or  special  nuclear  tflaterial  from  other  persons  for  the 


specifi:alty 
conttigency 


4  Waste  disposal 
A-  Lx»nse3 
purpose  ot 
waste  at  tt>e  site 
resulting  waste 

Ucense.  rtoewal.  amendment 
Inspectors; 


storage  or  commercial  land  disposal  by  the  licensee;  or  licenses  authonzing  contingency  storage  of  low  level  radioactwe 
lear  power  reactors;  or  licenses  tor  receipt  ot  waste  from  other  persons  for  mcmeration  or  other  treatment,  packaging  of 


residues,  and  transfer  of  packages  to  another  person  authored  to  receive  or  dispose  ot  waste  matenal: 


and 


ithonwigttie  recent  of  waste  byproduct  matenal.  source  matenal,  or  special  nuctear  matenal  from  other  persons  for  the 
or  repackagffig  the  matenal  The  licensee  wiU  dispose  of  the  matenal  by  transfer  to  another  person  authonzed  to  receive  or 


Applicatiof — t^ew  license . 
F^enewal. 
Amendment. 
InspectKXs: 


Routiie 

NonrKjtme 


$1,500 

$660 

$430. 

$740. 
$740 

$3,200. 
$1,900. 
$5^. 

$1,300. 
$2,700. 

$540 
$540 
$410 

$1,300 
$1,300 


Full  Cost 

FuWCosL 
Full  Cost 


$3,000. 
$2,000 
4  $210. 

$2,200. 
.  $1,700. 


H  lecrfically  autfwrning  tfie  receipt  ot  prepackaged  waste  byproduct  matenal,  source  matenal.  or  special  nuclear  matenal  from  other 
Tie  licensee  w*  depose  of  the  maten^  by  transfer  to  another  person  authorized  to  receive  or  dispose  of  the  material: 


Applicatic  n— New  license . 

Renewal - 

Amendrm  nt  — 

kispectxxis. 

Rout  ne ..- 


HonrMbne.. 


$2,000 

$1,000. 
J  $250. 

$1,700 
$2,200. 


Iiir 


possession  ml  use  of  byproduct  matenal.  source  matenal.  and/or  speoal  nuctear  matenal  for  well  k>gg»ig.  wen  surreys,  and 
other  than  field  flood»ig  tracer  studies:  , 


possession  and  U9«  Of  byproAiCt 

enewal.  amerxJment _ 


malanaf  for  field  flooding  tracer  studies: 


f^jni  outme... 


$3,600 
$2,100 
$580. 

$860 

$860. 

.  Fun  cost 

$740. 
$1,100. 
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Schedule  of  Materials  Fees — Continued 

[See  footnotes  at  end  of  table  1  < 


Category  o<  materials  licenses  and  type  of  fees  ' 


6.  Nuclear  laundnes: 

'    ■  icenses  lor  commercial  collection  and  laurtdry  of  items  contamirtated  with  t>yproduct  material,  source  material,  or  special  nudear  material: 

Application— New  license 

Renewal _ 


Amendment „ „ „ „ _ 

Inspections: 

Routine _ ; „ 

Nonroutine _ „ 

7.  Human  use  of  byproduct,  source,  or  speaal  nuclear  material: 

A.  Licenses  issued  pursuant  to  parts  30,  35,  40,  and  70  of  ttiis  chapter  for  human  use  of  byproduct  material,  source  material,  or  special  nuclear 
matenal  in  sealed  sources  contained  in  telett>erapy  devices: 

Application — (Mew  license 

Renewal : 


Amendment „ „ 

Inspections: 

Routine _ _ .„ „... 

Nonroutine 

B.  Licenses  of  broad  scope  issued  to  medical  institutioris  or  two  or  more  physiciarts  pursuant  to  parts  30,  33.  35.  40.  and  70  of  this  chapter 
authorizing  research  and  development,  including  human  use  of  byproduct  material,  except  licenses  for  byproduct  matenal.  source  matenal.  or 
special  nuclear  matenal  in  sealed  sources  contained  m  teletherapy  devices: 

Application— New  license _ _ 

Renewal _ „ ;. „ _ _ 

AnDendment _ 

Inspections: 

Routine „ : „ 

Nonroutine ' 

C.  Other  licenses  issued  pursuant  to  parts  30.  35.  40.  and  70  of  this  chapter  for  human  use  of  byproduct  matenal,  source  material,  and/or 
special  nuclear  material,  except  licenses  for  byproduct  material,  source  inatenal.  or  special  nuclear  material  in  sealed  sources  contair>ed  in 
teletherapy  devices; 

Application — New  license .'. „ _ 

Renewal ~ _ ~ 

Amendment ;_ ; ^. 

Inspections: 

Routine r^ „ „ „ 

Nonroutlr»e _ _ 

8.  Civil  defense: 

A.   Licenses  for  possession  and  use  of  byproduct  material,  source  material,  or  special  nudear  material  tor  civit  defense  activities: 

Application — IMew  license „ _. 

Renewal 

Amendment , .-. „ _ „ 

Inspections: 

Routine _ _ „ 

Nonroutine „ 

9.  Device,  product  or  sealed  source  safety  evaluation: 

A.  Safety  evaluation  of  devices  or  products  containing  byproduct  material,  source  material,  or  special  nuclear  material,  except  reactor  fuel 
devices,  for  commercial  distribution: 

Application — each  device _ „ „ 

Amendment — each  device „ _ „ 

Inspections: 

Routine _ ' 

Nonroutine - 

B.  Safety  evaluation  of  devices  or  products  containing  tsyproduct  material,  source  materiaL  or  special  nuclear  matenal  manufactured  In 
accordance  with  the  unique  specifications  of,  and  for  use  liy.  a  single  applicant  except  reactor  fuel  devices: 

Application — each  device .' 

AmerxJment— each  device _ „ „ 

Inspections: 

Routine _ ~ „ _ „ 

Nonroutine ~ - „ 

C.  Safety  evaluation  of  sealed  sources  containing  byproduct  material,  source  material,  or  special  nuclear  material,  except  reactor  fuel,  for 
commercial  distribution: 

Application — each  source 

Amendment — each  source ~ _ _ „„ 

Inspections: 

Routine - '. 

Nonroutine :: _ _ 

D.  Safety  evaluation  of  sealed  sources  containirtg  byproduct  matenal.  source  matenal.  or  special  nuclear  material,  rr^anufactured  in  accordarx^e 
with  ttie  unique  spedflcations  of.  and  for  use  by.  a  single  applicant  except  reactor  fuel: 

Application — each  source „ 

Arnendment — each  source _ .■ _ : ™ — 

Inspections: 

Routir>e - — - 

Nonroutine - ~ — _ ~_~. 

10.  Transportation  of  radioactive  material: 

A.  Evaluation  of  casks,  packages,  and  shipping  containers: 

Approval.  Renewal.  Amendment . . 

Inspections: 

Routine.- « — — ...___._„_. „__._ _„ 

Nonroutine _ _ - 


Fee' 


$1,500. 
SI  .500. 
$370. 

$1,300. 
$2,000. 


$3,600. 

$850. 

$460. 

$1,300. 
$2,000. 


$2,500. 
$2,200. 
$390. 

$1,700. 
$1,900. 


$760. 

$1,100. 

$460. 

$1,100. 
$1,600. 


$620. 
$430. 
$330. 

$740. 
S740. 


$3,500. 
$1,300. 

FuHcosL 
FuHcosL 


$1,700. 
$620. 

FuRcost 
FuHcost 


$740. 
$250 

Fun  cost 
FuHcosL 


$370. 
$120. 

FulcosL 
FuHcosL 


FuHcost 

FuHcosL 
FuHcosL 
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B  EvatuatKjo  o< 


Application-  -Approval  .... 


Reoewal 

Ameodmen 

Inspections 

ROOtKV 


Noofoi  hne 


staf>dir*zed  spent  fuel  facilities; 
F  enewal.  Amendment 


i  nd 


I  Mated  to  spent  fuel  stofage  casK  Certificate  of  Compliance: 


sour  ;e 
activtb  ;s 


or  special  nuclear  material  licenses  and  other  approvals  authonzmg  decommissiooing.  decontamination,  reclamation,  or  site  j 
pursuant  lo  10  CFR  parts  30.  40.  70.  and  72  of  tNs  chapter: 
Flenewal,  Amendment __ ■■■-. - ■ 


Nonro*  tir>e 
I  Exp<rt 


15  Import  and 

Licenses  Ksuei  I 

t>yproduct 
A    Application 

example, 


Amendment 
B   Application 
exports  of  m^tenals 


Amendmerp 
C  Application 


Amendment 
D    Application 
assurances 


Amerxlmei  t 
E  Mir¥>  ameni  Iment 
do  rxjt  reqmr  i 
Amendme4l 
16  Reoprooty- 

Aqreemenl  Sta  e 
AppficatKy 
Renemral 
Amendmeit 


Inspection:  i: 


Schedule  Of  Materials  Fees— Continued 

(See  footnotes  at  end  of  \abte^ 


Category  of  matenals  bcertses  and  type  of  fees  ' 


Fee' 


10  CFR  part  71  quality  assurance  progranw: 


$250 
S250. 
$250. 


preapplication/licensing  acuvities •;  ^""  *^*' 

i  Full  cost 


11  Review  of 

Approval. 
InspecOorw 

12  Special  protects: 
Approvals 

inspectior>sl 

13  A  Spent  fuel  stcfage  cask  Certificate  of  Compliance: 

Approvals 

Amendmerts.  revisions  and  supplements 

Reapproval 
B  inspectKXW 

Rootme ... 

l^lorHoutine 
C  Inspections  (plated  to  storage  of  spent  fuel  under  §  72.210  of  the  chapter 

Routir>e  .. 

Nonrootme 

14  Byproduct, 
restoration 

Approval, 
Inspectiort 
Routm  I 


,.,  Full  cost 
..1  Full  cost. 

I 
FuH  cost. 
Full  cost. 


Foil  cost. 
Full  cost 
Full  cost. 


,.,  FUl  cost. 
..J  FuM  cost. 


...  Full  cost. 
,.^  FuH  cost 


Full  cost 


J  Full  cost 
Cull  cost. 


pursuant  to  10  CFR  part  110  of  this  chapter  for  the  import  and  export  of^  of  special  nuclear  matenal.  source  matenal. 
m*enal.  heavy  water,  tntium.  or  nuclear  grade  graphite 

or  import  or  export  of  HEU  and  other  matenals  which  must  be  reviewed  l)y  the  Commission  and  the  Executive  Branch,  for 
actions  under  10  CFR  1 10.40(b). 


tho  le 
Application  —new  license .. 


or  import  or  export  of  special  nucte*  matenal,  heavy  water,  nuclear  grade  graphrte,  tntium.  and  source  matenal.  and  mitial  j 
reguinng  Executive  Branch  review  only,  for  exarnple,  those  actions  under  10  CFR  110,4l(aM1)-(8). 


Applicatwn  —new  license 


export  of  routine  reloads  of  LEU  reactor  fuel  requinng  foreign  government  assurances  only. 
Appbcatiori— r>ew  license 


Ix 


S8.000. 
$8,000. 

I  $4,900. 
$4,900. 

$3,100, 


for  export  or  import  of  other  matenals  not  requinng  Commission  review.  Executive  Bratich  review  or  foreign  government 


$3,100. 


Applicator  —new  license. 


..J  $1,200. 
..J  $1,200. 


of  any  export  or  import  hcense  to  exterxJ  the  expiration  date,  change  domestic  mformatwo  or  make  other  revisions  which 

analysis  or  review 


kcansaes  who  conduct  activittes  «  a  rwo-Agreenwnt  SUte  under  the  reciprocity  prxjvisioiw  of  10  CFR  150.20. 
(each  filing  of  Form  ?4l) 


,  $120 


Routir  B  and  nonroutme. 


.  $640 
N/A. 
N/A. 

.  Fees  as 

specified  m 

appropnate 

fee 

categones 

in  this 

section. 


Troes  of  fee  s— Separate  charges  as  shown  in  the  schedule  will  be  assessed  for  preapplication  consuftations  and  reviews  and  applications  for  new  licenses 
and  apprw/als,  issi  ance  of  new  licensos  and  approvals,  amendments  and  renewals  to  existing  fccenses  and  approvals,  safety  evaluations  of  sealed  sources  and 
devices  and  inspe<  tions.  The  following  guidelines  apply  to  ttiese  cTiarges  j.     ,  . 

fees—  Applications  for  new  materials  licenses  and  approvals;  applications  to  reinstate  expired  hconses  and  approvals  except  those  subject  to 
ull  cost    and  applications  filed  by  Agreement  State  bcensees  to  register  under  the  general  license  provisions  of  10  CFR  150.20.  must  be 
bv  tt»  orescnbed  appticabon  fee  lor  each  category,  exceot  that  1 )  Applications  for  hcenses  covenng  more  than  one  fee  category  of  special  oudear 
xirce  tnatenal  must  be  accompanied  by  the  prescnbed  applicaron  lee  for  the  highest  fee  category:  and  2)  applications  lor  licenses  under  Category  IE 


source 


(a)  ApplKation  . 
fees  assessed  at 
accompanied  I 
matenal  or  i 
must  t>e  I 

(b)  Ucans»/^ 

(el  Rental /riaDorovsi  /©es— Applications  for  renewal  of  licenses  and  approvals  must  be  accompanied  by  the  prescnbed  renewal  fee  for  each  category. 
excJ^t  tjiTSS  iJIStWtor^^al  of  lK»nses  and  approvals  subiect  to  full  cost  fees  (fee  Categones  1A.  IB.  IE.  2A.  4A.  5B.  lOA.  11.  12.  13A.  and  14) 
are  doe  upon  notrfiation  by  the  Commission  m  accordance  with  J  170  12(d). 

m  A^rtl^borTi  ^amendments  to  licenses  and  approvals,  except  those  subfect  to  fees  assessed  at  fufl  costs,  must  be  accompanied  by  the  prescribed 
amenAnSTfee  to*  each  license  affected.  An  application  (or  an  amendment  to  a  l«ense  or  approval  classified  m  more  than  one  fee  category  must  be  accompanied 


I  by  an  application  fee  of  $125,000  ^  ^      

,yvaJ/Kview  fees—  Fees  for  applications  for  new  licenses  and  approvals  and  for  preapplication  consultations  and  reviev«  subiect  to  full  cost 
1A    IB    IE   2A  4A  5B    10A,  11,  12.  13A,  and  14)  are  due  upon  notification  by  the  Commission  in  accordance  with  §  170.12(b),  (e),  and  (f). 


fees. 
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by  the  prescribed  amendment  fee  for  tfie  category  affected  by  tt>e  amerKfnTent  unless  tf>e  amendment  is  aopficable  to  two  or  more  fee  categories  m  which  case  the 
amendment  fee  for  the  highest  tee  category  would  appty.  For  those  hcenees  and  aporovals  sut>)ect  to  fuM  costs  (fee  Categories  1A  IB  IE  2A  4 A  5B  10A  11  12 
13A.  and  14),  amendment  fees  are  due  upon  notification  by  ttie  Commission  in  accordance  wiih  §  170.12(c).  

(2)  An  application  for  amendment  to  a  materials  license  or  approval  that  wooW  place  the  license  or  approval  in  a  higher  fee  category  or  add  a  new  fee  cateoorv 
must  be  accompanied  by  the  prescribed  application  fee  for  the  new  category.  '^"■t 

(3)  An  apphcatton  lor  amenoment  to  a  license  or  approval  that  would  reduce  the  scope  of  a  licensee's  program  to  a  lower  fee  category  must  be  accomoanied 
by  the  prescribed  amendment  fee  tor  the  lower  fee  category.  -t^  .»>« 

(4)  Applications  to  terminate  licenses  authorizing  small  materials  programs,  when  no  dismantling  or  decontamination  procedure  is  required,  are  rwt  subtect  to 

(e)  Inspection  fees— Separate  charges  will  be  assessed  for  each  routine  and  nonroutine  inspection  performed,  including  inspections  conducted  by  the  NRC  o* 
Agreement  State  licensees  who  conduct  activities  in  non-.Agreement  States  under  tt>e  reciprocity  provisions  of  10  CFR  150  20  Inspections  resultinQ  trom 
investigations  conducted  by  the  Office  of  Investigations  and  nonroutine  inspections  that  result  from  third-party  allegations  are  not  subiect  to  fees  If  a  licensee  holds 
more  than  one  matenals  license  at  a  single  location,  a  tee  equal  to  tf>e  hignest  fee  category  covered  by  the  licenses  will  be  assessed  if  ttie  inspections  are 
conducted  at  the  same  time,  unless  the  inspection  tees  are  based  on  the  full  cost  to  conduct  tt>e  inspection  The  fees  assessed  at  full  cost  will  be  determined 
based  on  the  professwnal  staff  time  required  to  conduct  the  inspection  multiplied  by  the  rate  established  under  §  170  20  to  whicti  any  aoohcabie  contractual  supoon 
services  costs  incurred  will  be  added  Licenses  covering  more  than  one  category  wiU  be  charged  a  fee  equal  to  the  highest  lee  category  covered  ov  the  licerwe 
Inspection  lees  are  due  upon  notification  by  the  Commission  in  accordance  with  §  170.i2(q).  Seie  Footnote  5  for  other  inspection  notes 

^  Fees  will  not  be  cnarped  (or  oroers  issued  by  the  Commission  pursuant  lb  10  CFR  2  202  or  lor  amendrrtents  resutting  specitx^lty  from  ttie  requiremerrts'of 
3n  oroers.  However,  tees  wUI  be  charged  for  approvals  issued  pursuant  to  a  specific  exemption  provision  of  the  Corrwrnssions  regulations  under  title 
of  Feoeral  Regulattoris  (e.g.,  10  CFR  30.11,  40.14,  70.14,  73.5,  and  any  other  sechons  now  or  hereafter  in  efect)  regardless  of  whether  the  approval 
if  a  license  amenoment,  letter  of  approval,  safety  evaluation  report,  or  other  fonn.  In  addition  to  the  lee  shown,  an  applicant  may  be  assessed  an 
additional  fee  for  seaied  source  and  device  evaluations  as  shown  in  Categories  9A  through  9D. 

=  Full  cost  lees  witi  tie  oelermtned  based  on  the  professional  staff  time  and  aporooriate  contractual  support  sennces  expended.  For  Oxise  applications  currently 
on  file  and  tor  wnich  fees  are  aetenroned  based  on  the  full  cost  experxJed  for  the  review,  the  professional  staff  hours  expended  for  lt>e  review  of  the  application  uo 
to  the  etlectve  date  ol  this  rule  will  be  determined  at  the  professional  rates  estaolished  lor  t!>e  June.  20,  1984,  January  30.  1969,  July  2  1990  and  July  10  1991 
rules,  as  appropriate.  For  those  applications  currently  On  file  for  which  review  costs  have  reached  an  applicable  fee  ceilmg' established  tiy  tne  June  20  1984  and 
July  2,  1990  rules,  but  are  stm  pendmq  completion  of  the  review,  the  cost  incurred  after  any  applicable  ceiling  was  reactied  through  January  29  1989  w*  not  be 
billed  to  the  appiicanl.  Any  professional  staff-hours  expended  above  those  ceHings  on  or  after  January  30,  1989.  will  be  assessed  at  the  aopcaMe  rates  estaWitfwd 
by  §  1 70.20,  as  appropriate,  except  for  topical  reports  whose  costs  exceed  S60.000.  Costs  which  exceed  $50,000  for  each  topical  report  amendment  revision  or 
supplement  to  a  topical  report  completed  or  under  review  from  January  30,  1989,  through  August  8,  1991,  wiH  not  be  billed  to  the  applicant  Any  professional  hours 
expended  on  or  after  August  9,  1991,  will  be  assessed  at  the  rate  established  m  §  170.20.  In  no  event  w«  the  total  review  costs  be  leas  ttian  twice  the  hourkr  rate 
shown  in  §  1 70  20.  ' 

'  Licensees  paying  fees  under  Categones  1A,  IB,  and  IE  are  not  subject  to  fees  under  Categones  1C  and  ID  for  sealed  sources  auihonzed  n  the  same 
license  except  in  tnose  instances  in  wnich  an  application  deals  only  with  the  sealed  sources  authorized  by  the  license.  Applicants  for  new  licenses  or  renewal  of 
existing  licenses  that  cover  both  byproduct  matenal  and  special  nucfear  material  m  sealed  sources  for  use  m  gauging  devices  win  pay  the  appropriate  application  or 
renewal  fee  for  fee  Category  1 C  onlv.  •  ,  r-r-    ^        -.-k  ^ 

'  For  a  license  autnonzing  shielded  radiograpfiic  installations  or  manufacturing  installations  at  mor«  than  one  address,  a  separate  fee  will  be  assessed  for 
inspection  of  each  location,  except  that  it  the  multiple  installations  are  inspected  dunng  a  single  visit,  a  single  inspection  fee  will  be  assessed. 


such  Commission  oroers.  However, 

10  of  the  Code 

is  in  the  form  of  a  license  amenoment. 


PART  171— ANNUAL  FEES  FOR 
REACTOR  OPERATING  LICENSES, 
AND  FUEL  CYCLE  LICENSES  AND 
MATERIALS  LICENSES.  INCLUDING 
HOLDERS  OF  CERTIFICATES  OF 
COMPLIANCE,  REGISTRATIONS,  AND 
QUALIFY  ASSURANCE  PROGRAM 
APPROVALS  AND  GOVERNMENT 
AGENCIES  LICENSED  BY  THE  NRC. 

6.  The  authority  citation  for  pari  171  is 
revised  to  read  as  follows: 

Authority:  Sec.  7601,  Public  Law  99-272, 100 
Stat.  146,  as  amended  by  sec.  5601,  Public 
Law  100-203, 101  Staf.  1330,  as  amended  by 
sec.  3201.  Public  Law  101-239. 103  Stat.  2106 
as  amended  by  sec.  6101,  Public  Law  101-506, 
104  Staf.  1388,  (42  U.S.C.  2213);  sec.  301, 
Public  Law  92-314,  86  Slat.  222  (42  U.S.C. 
2201(w));  sec.  201.  83  Stat.  1242  as  amended 
(42  U.S.C.  5841). 

7.  In  5  171.5  the  definition  nonprofit 
educational  institution  is  added  to  read 
as  follows: 

§171.5    Definitions. 

***** 

Nonprofit  educational  institution 
means  a  public  or  nonprofit  educational 
institution  whose  primary  function  is 
education,  whose  programs  are 
accredited  by  a  nationally  recognized 


accrediting  agency  or  association,  who 
is  legally  authorized  to  provide  a 
program  of  organized  instruction  or 
study,  who  provides  an  educational 
program  for  which  it  awards  academic 
degrees,  and  whose  educational 

programs  are  available  to  the  public. 

***** 

8.  In  §  171.11.  paragraph  (b)  is  revised 
to  read  as  follows: 

§171.11    Exemptions. 

***** 

(b)  The  Commission  may,  upon 
application  by  an  interested  person,  or 
upon  its  own  initiative,  grant  such 
exemptions  from  the  requirements  of 
this  part  as  it  determines  are  authorized 
by  law  or  otherwise  in  the  public 
interest.  Requests  for  exemption  must  be 
filed  with  the  NRC  within  90  days  from 
the  effective  date  of  the  final  rule 
establishing  the  annual  fees  for  which 
the  exemption  is  sought  in  order  to  be 
considered.  Absent  extraordinary 
circumstances,  any  exemption  requests 
filed  beyond  that  date  would  not  be 
considered.  The  filing  of  an  exemption 
request  does  not  extend  the  date  on 
which  the  bill  is  payable.  Only  the 
timely  payment  in  full  ensures 
avoidance  of  interest  and  penalty 


charges.  If  a  partial  or  full  exemption  is 
granted,  any  overpayment  will  be 
refunded. 
***** 

9.  In  8  171.15.  paragraph  (b)(3),  fc)(2). 
(d),  and  (e)  are  revised  to  read  as 
follows: 

§  171.15    Anntial  Fees:  Reactor  operating 
licenses. 

***** 

(b)  *  *  * 

(3)  Generic  activities  required  largely 
for  NRC  to  regulate  power  reactors,  e.g., 
updating  part  20  of  this  chapter,  or 
operating  the  Incident  Response  Center. 
The  base  FY  1992  annual  fees  for  each 
operating  power  reactor  subject  to  fees 
under  this  section  and  due  before 
September  30, 1992.  are  shown  in 
paragraph  (d)  of  this  section. 

(c)*  *  * 

(2)  The  FY  1992  surcharge  to  be  added 
to  each  operating  power  reactor  is 
$281.00a  This  amount  is  calculated  by 
dividing  the  total  cost  for  these  activities 
($30.6  million)  by  the  number  of 
operating  power  reactors  (109). 

(d)  The  FY  1992  Part  171  annual  fees 
for  operating  power  r  .'actors  are  as 
follows: 
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Babcock/WMcox... 
Combustion  Eng. . 

GEMark  I 

GE  Mark  II 

GE  Mark  III 

Westinghoose 


Totals 

Fees  asssssedby  reactor 


rea 


(e)  The  annua 
authorized  to  o 
and  research) 
part  50  of  this 
reactors  exem 
§  171.11(a)  are 

Research  reactor. 
Test  Reactor 


10.  In  §  171.ie 
paragraph  (c)  a 
and  (e)  are  revi 


Part  i  71. —Annual  Fees  by  Reactor  Category  > 

(Fees  in  millionsl 


Reactor  vendor 


Numt)€r 


.7 
15 
24 

e 

4 
51 


Base  fee 


$2,965 
2965 
2925 
2935 
2925 
2.970 


Added 
ctiarge 


281 
.281 
.281 
.281 
.281 
.281 


Total  fee 


$3,262 
3246 
3.206 
3216 
3.206 
^.251 


Estimated 
collections 


$228 
48.7 
76.9 
25.7 
12.8 

Jl^65.8 

352.7 


vendor  will  vary  lor  plants  west  of  the  Rocky  Mountains  and  for  West.nghouse  plants  with  ice  condensers. 


fees  for  licensees 
pjerate  a  nonpower  (test 
ctor  licensed  under 
er  except  for  those 
from  fees  under 
follows: 

$55,700 

$55,700 


cl  apte 
pt2d 


as 


(c)  A  licensee  who  is  required'to  pay 
an  annual  fee  under  this  section  may 
quahfy  as  a  small  entity.  If  a  licensee 
qualifies  as  a  sipall  entity  and  provides 
the  Commission  with  the  proper 
certification,  the  licensee  may  pay 
reduced  annual  fees  for  FY  1992  based 
on  gross  annual  receipts,  or  for  small 
governmental  jurisdictions,  population 
density,  as  follows: 


Small  businesses  and  small  not-for  profit 
organizations  (gross  annual  receipts) 


Maxi- 
mum 
annual 
fee  per 
licensed 
category 


Less  than  $250,000 

Small  governmental  junsdictions  (popula- 
tion) 

20,000  to  50,000 

Less  than  20,000 


400 


1.800 
400 


the  introductory  text  of 
d  paragraphs  (c)(4),  (d), 
ed  to  read  as  follows: 


§171.16    Annual  Fees:  Materials  Licensees, 
Holders  of  Certif  cates  of  Compliance, 
Holders  of  Sealed  Source  and  Device 
Registrations,  Holders  of  Quality  Assurance 
Program  Approvals  and  Government 
agencies  licensed  by  the  NRC. 


Small  businesses  and  small  not-for  profit 
organizations  (gross  annual  receipts) 


SCHEDULE  OF  MATERIALS  ANNUAL  FEES  AND  FEES  FOR  GOVERNMENT  AGENCIES  LICENSED  BY  NRC 

[See  footnotes  at  end  of  table] 


1   Special  nuclear 
A.  (1)  Licenses 


r  laterial 


fcr 


Babcock  and  Wilco  t 
Nuclear  Fuel  Servi 


i(  es.. 


•uels.. 


SNM-1067 

(Windsor).; SNM-1097 

SNM-1107 

EiedncCo .' 


Advanced  Nuclear 

B&W  Fuel  Compar* 

Combustion  Engim  anng  (Hematite) 

Combustion  Engine  eong 

General  Electnc  Company 

Westinghouse 

Surcharge . 
A   (2)  All  other 
unsealed  form 
•*        Surcharge 
B  Licenses  for 
Surcharge 
C   Licenses  for 
including  x-ray 
Surcharge 
D   All  other  sp4cial  nuclear 
constitute  a  cftical 
Surcharge 
E  Licenses  lor 
2  Source  material 
A  (1)  Licenses 
Surcharge 


$250,000  to  S3  5  million 

Less  than  $250,000 

Private  practice  physicians  (gross  annual 

receipts); 

$250,000  to  $1.0  million 


Maxi- 
mum 
annual 
fee  per 
licensed 
category 


$1,800 
400 


1.800 


(4)  The  maximum  annual  fee  (base 
annual  fee  plus  surcharge)  a  small  entity 
is  required  to  pay  for  FY  1992  is  $1,800 
for  each  category  applicable  to  the 
license(s). 

(d)  The  FY  1992  annual  fees  for 
materials  licensees  and  holders  of 
certificates,  registrations  or  approvals 
subject  to  fees  under  this  section  are  as 
follows: 


Category  of  matenals  licenses 


\ 


Annual 
fees  '  - 


possession  and  use  of  U-235  or  plutomum  lor  fuel  fabrication  activities: 
High  enriched  fuel 


Low  enriched  fuel 


License  No 

SNM-42 

SNM-124 

SNM-1227 
SNM-1168 
SNM-33 


Docket 

No. 
70-27 

70-143 

70-1257 

70-1201 

70-36 

70-1100 

70-1113 

70-1151 


tn»r«.inuriear  materials  licenses  not  included  in'lAd)  above  for  possession  and  use  of  200  grams  or  more  of  plutomum  in 
S  grarlTor^^e^f  conu!^ld  C-235  in  unsealed  form  or  200  grams  or  more  of  U-233  in  unsealed  form. 


r  xeipt  and  storage  of  spent  fuel  at  an  independent  spent  fuel  storage  installation  (ISFSI) 


possession  and  use  of  speci; 
fluorescence  analyzers. 


al  nuclear  material  in  sealed  sources  contained  in  devices  used  in  industrial  measucing  systems. 


■       ™,.»,i»riirAn«P<6xceot  licenses  authonzmg  special  nuclear  material  in  unsealed  form  in  combination  that  woulo 
;"S,Ts  diS^  .nTl5^  1 1  of  mTc^pS  for  JJ^  licensee  shall  pay  the  same  ^^'^^°'''°"'^^:'':^- 

he  operation  of  a  uranium  enrichment  facility ■ 

lor  possession  and  use  of  source  matenal  for  refining  uranium  mHI  concentrates  to  uranium  hexafluonde 


$2,295,000 

2,295.000 

715,000 
715.000 
715,000 
715,000 
715,000 
715,000 
155,260 
81,000 

38,960 

'118.000 

1.760 

1,700 

160 
2,400 

1,760 

■>  N/A 

424,000 
155,260 
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(2)  Lx:enses  fof  possession  and  use  of  source  material  in  recovery  operations  such  as  nmlteiQ.  uvsiUi  leachtng.  heap-teachwig.  ore  buyra  staaons. 
ioo  exchange  faciMies  and  if»  processing  of  ores  containing  source  material  for  extraction  ol  metals  other  than  wanwm  of  tnomm.  mdudnq 
licenses  authorizing  the  possession  of  byproduct  waste  matenal  (tailings)  from  source  material  recovery  operations    as  well  as  hcense* 
authonzing  the  possession  and  maintenaTTce  of  a  tacitity  m  a  starKfl>y  mode: 
Oass  I  facit)t«s  * 

Class  II  facihties* '. "!IIIZ"!!!"ZZ!"ZZZ!"ZII"! " " 

Other  facilities [ " " 

Surcharge "__      ______________^__  ~ 

B.  Licenses  which  authorize  only  the  possession,  use  and  installation  of  source  matenal  for  shielding 

Surcharge _ ; ,  

C.  All  other  source  material  Rcenses— __._ '. ___„ ; ~        ~"  

Surcharge '"~  "'' '     "  

3  Byproduct  material:  ~ 

A.  Licenses  of  broad  scope  for  possessior*  and  use  of  byproduct  materiel  issued  pursuant  to  Parts  30  and  33  of  this  ctwptef  tor  processinq  or 
manufacturing  of  items  containing  byproduct  material  for  commercial  distribution. 

Surcharge _ _ _ 

B.  Other  licenses.for  possession  and  use  of  byproduct  material  issued  pursuant  to  Part  30  of  this  chapter  foTpiocessingonnanufactunoa  of  items 
containing  byproduct  material  for  commercial  distnbution. 

Surcharge _ 

C.  Licenses  issued  pursuant  to  §|  32,72.  32.73.  and/or  32.74  of  ths  chapter  8uthonBi^''the  pr'oc^siri^' a  rrwid^ 

redistribution  of  radiopharmaceuUcals.  generators,  reagent  kits  and/or  sources  and  devices  containing  byproduct  matenal  This  category  also 
includes  the  possession  and  use  of  source  material  for  shielding  authorized  pursuant  to  Part  40  of  the  chapter  when  mcfuded  on  the  same 
license. 
Surcharge _ 

D.  Licenses  and  approvals  issued  pursuant  to  §§32.72,  32.73.  and/or  32.74  of  th«  chapter  authonzing  distnbution  or  redistribution  of 
radiopharmaceuticals,  generators,  reagent  kits  and/or  sources  or  devices  not  involving  processing  of  byproduct  matcnaf  This  category  also 
includes  the  possession  and  use  of  source  material  for  sh«kkng  authonzed  pursuant  to  Part  40  of  this  cfvapter  whert  mcfuded  on  the  same 
license. 

Surcharge _ 

E.  Ucenses  for  possession  arvl  use  of  byproduct  matenai  in  seated  sources  tor  rradwtwn  of  materials  in  wtwch  the  sourw  is  not  removed  from  its 
shield  (self-shielded  units). 

Surcharge _ _ 

F.  Ucenses  lor  possession  and  use  of  less  than  10,000  curies  of  byproduct  matenal  io  sealed  sources  for  irradiation  of  materials  in  which  tf« 
source  is  exposed  for  irradiation  purposes. 

Surcharge ^„ ^ 

G.  Licenses  for  possession  and  use  of  10,000  cunes  or  more  of  byproduct  materml  ir>  sealed  sources  for  irradiation  of  matenals  in  which  ttw 
source  is  exposed  for  irradiation  purposes. 

Surcharge „ '_ 

H.  Licenses  issued  pursuant  to  subpart  A  of  part  32  of  this  chapter  to  distnbute  items  containing  byproduct  material  that  require  device"review~ur 
persons  exempt  from  the  hcenstng  requrements  of  part  30  of  this  chapter,  except  specific  licenses  authonzmg  redistribution  of  items  that  have 
been  authorized  for  distnbution  to  persons  exempt  from  the  licensing  requirements  of  part  30  of  this  chapter. 

Surcharge _ ; _         

I.  Licenses  issued  pursuant  to  subpart  A  of  part  32  of  this  chapter  to  distnbute  items  containing  byproduct  material  or  quantrtiesof"  byproduct 
matenal  that  do  not  require  device  evaluation  to  persons  exempt  from  the  licensing  requirements  of  part  30  of  this  chapter,  except  (or  specific 
licenses  authorizing  redisUibution  of  items  that  have  beer>  authorized  for  distnbution  to  persons  exempt  from  the  ttcensing  requirements  of  cart 
30  of  this  chapter. 

Surctiarge ]_ 

J.  Licenses  issued  pursuant  to  subpart  B  of  part  32  of  the  chapter  to  distnbute  items  containing  byproduct  material  that  require  sealed  source  and7 
or  device  review  to  persons  generaUy  licensed  under  part  31  of  tfus  cfiapter.  except  speafic  Scenses  authorizing  redistributioo  of  aems  that  have 
been  authonzed  for  distribution  to  persons  generaWy  licer>sed  under  part  31  of  this  chapter 

Surcharge _ _ _ _ 

K.  Licenses  issued  pursuant  to  sutipart  B  of  part  31  of  tfiis  chapter  to  distribute  items  containing  byproduct  matenal  or  quantities  of  byproduct 
matenal  that  do  not  require  sealed  source  and/or  device  review  to  persons  generally  licensed  under  part  31  of  this  chapter,  except  specAc 
fccenses  authorizing  redistribution  of  items  that  have  been  authonzed  tor  distnbution  to  persons  generally  licensed  under  part  31  of  this  chapter. 

Surcharge _ , 

L.  Licenses  of  broad  scope  for  possession  and  use  of  byproduct  matenal  issued  pursuant  to  part  30  and  33  of  this  chapter  for  research  and 
development  that  do  not  authonze  commercial  dtstntiution. 

Surcf\arge Itl. _ _ 

M.  Other  licenses  for  possession  and  use  of  byproduct  matenal  issued  pursuant  to  part  30  of  this  chapter  for  research  ar>d  developnient  tt>ai~do 
not  authonze  commercial  distnbutioa 

Surcharge _ _ 

N.  Ucenses  that  authonze  sennces  for  other  licensees,  except  (1)  licenses  that  authonze  only  cahbration  atx»/or  leak  testing  services  ar»  siibiect  to 
the  fees  specified  in  fee  Category  3P,  and  (2)  licenses  that  authonze  »»aste  disposal  services  are  subject  to  the  fees  specified  m  fee  C^ategones 
4A,  48.  and  4C. 

Surcharge _ 

O.  Licenses  for  possession  and  use  of  byproduct  material  issued  pursuant  to  part  34  of  lh«  chapter  lor  mduslnal  radio^afitiy  operations.  TIms 
category  also  includes  the  possession  and  use  ol  source  material  for  shieidii^g  authorized  pursuant  to  part  40  ol  lh«  chapter  when  authonzed  on 
ttie  same  Hcense. 

P.  Alt  other  specific  byproduct  matenai  licertses,  except  those  in  Categories  4A  through  90 „ 1!J  17 

Surcharge „ _ 

4.  Waste  disposal  and  processing:  ^' 

A.  Licenses  specifically  authorizing  the  receipt  of  waste  byproduct  material,  source  matenal,  or  special  nuclear  matenal  from  other  persons  tot  the 
purpose  of  contingeney  storage  or  commercial  land  disposal  by  the  licensee;  or  kcenses  autttorcing  contingency  storage  ol  low  level  radioactive 
waste  at  the  site  ot  nuclear  power  reactors,  or  licerises  for  receipt  of  waste  Irom  other  persons  lor  irKaneraHon  or  other  treatment,  packaging  of 
resulting  waste  and  residues,  and  tiartsfer  of  packages  to  another  person  aulf>oraed  to  rec«ve  or  dtepose  of  waste  n^tenal 

Surcharge 

B  Licenses  s(>eci(ically  authorizing  the  receipt  of  waste  byproduct  material,  source  matenal,  or  special  nuclear  nnaterial  from  other  pvsorw  tor  th« 
purpose  of  packaging  or  repackaging  the  material.  The  licensee  win  dispose  of  the  material  by  kanster  to  another  person  auttionzed  to  receive  or 
dispose  of  the  matenal. 

Surcharge _ ; ; 

C.  Licenses  specifically  authonzir>g  the  receipt  of  prepackaged  waste  byproduct  material,  source  matenal,  or  special  nuclear  matenal  from  other 
persons.  The  licensee  will  dispose  of  tt>e  material  by  transfer  to  another  person  authonzed  to  receive  or  dispose  of  the  material. 
Surcharge „ ^„ „ „ 


238.700 

104.300 

84.600 

160 

440 

t60 

3.  too 

t.760 

9.700 

1,760 
4.700 

1.760 
11,200 


1.760 
4.000 


160 
2.600 

160 
4,700 

160 
16,900 

160 

6,500 


t60 

7.600 


160 

7.700 


160 
6.200 


160 

7,600 

1.760 
3.800 

1.760 
4,600 


1,760 
13.^00 


160 
2.100 
S160 

•86.900 


38.960 
>4.200 


1,760 
7.800 

1,760 
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pos  ession 


resea  ch 


Well  logging: 
A  Licenses  t(x 
studies  otf>«r  iha» 
Surcharge 
B  Licenses  (of 
Surcharge 
Nuclear  laundnes 
A  Licenses  (or 
Surcfiarge 
Human  use  o(  bypr^uct, 
A  Licenses  issued 
material  m  seale< 
when  authonzed 
Surcharge 
B   Licenses  o(  bro^d 
authonzing 
special  nuclear 
matenal  (or  shu 
Surctiarge 
C  Other  licenses  i: 
nuclear  material 
devices.  This 
Surcharge . 
Civil  delense: 
A.  Licenses  (or 
Surcharge 
Device,  product  or 
A.  Registrations  t 
except  reactor 
Surcharge. 
8  Registrations  r. 
manu(actured  in 
Surcharge 
C   Registrations  i! 
except  reactor 
Surcharge . 
D   Registrations 


pos  ession  and  use  of  byproduct  matenal  (or  (leW  flooding  tracer  studies.. 


cor  nercial  collection  and  laundry  of  items  contaminated  with  byproduct  matenal,  source  matenal.  or  special  nuclear  material.. 


uuin,i  source,  or  special  nuclear  material:  ,        , 

pursuant  to  parts  30  35  40  and  70  of  this  chapter  for  human  use  of  byproduct  material,  source  matenal.  or  special  nuclear 
Purees  contained  in  teletherapy  devices.  This  category  also  includes  the  possession  and  use  of  source  material  for  shielding 
ifi  the  same  license. 


scope  issued  to  medical  institutions  or  two  or  more  physicians  pursuant  to  parts  30.  33.  35.  40  and  70  of  this  chapter 
-^.M  and  development   including  human  use  o(  byproduct  ihatenal  except  licenses  for  byproduct  nr^aterial.  source  material,  or 
r  laterial  m  sealed  sources  contained  in  teletherapy  devices.  This  category  also  includes  the  possession  and  use  of  source 
el<  ing  when  authorized  on  the  same  license  ". 


-  sued  pursuant  to  parts  30  35,  40.  and  70  of  this  chapter  for  human  use  of  byproduct  material,  source  material  and/or  special 
'  ixcepi  licenses  for  byproduct  matenal.  source  material,  or  special  nuclear  matenal  in  sealed  sources  contained  in  teletherapy 
also  includes  the  possession  and  use  of  source  material  for  shielding  when  authonzed  on  the  same  license  ". 


cat  gory 


pos  session 


iealed  source  salety  evaluation: 

(or  the  sa(ety  evaluation  of  devices  or  products  containing  byproduct  material,  source  material,  or  special  nuclear  material. 

devices,  for  commercial  distribution 


iss  jed 
fuH 


for  the  safety  evaluation  of  devices  or  products  containing  byproduct  material,  source  material.  Of  special  nuclear  material 
iccordance  with  the  unique  specifications  of.  and  for  use  by.  a  single  applicant,  except  reactor  fuel  devices. 


tss  jed 


is  rued 

(U5l 


,„»v,  for  the  safely  evaluation  of  sealed  sources  containing  byproduct  material,  source  matenal,  or  special  nuclear  matenal. 
iccordance  with  the  unique  specifications  of.  and  (or  use  by.  a  single  applicant,  except  reactor  fuel. 


s  iued 


radioactive  material:  <.      .  ^    .  u   ..  ■       i 

iiance  or  other  package  approvals  issued  (or  design  of  casks,  packages,  and  shipping  containers.  Spent  Fuel,  High  Level 

air  packages. 


stoiage 
I  licens  ss 


ihB 


'  Amendments 
result  in  any  refund 
terminated  prior  to 
increase  or  decreasi  i 
lee(s)  will  be  assess  (d 
license  (eg.  human 
Category  1  A.(1).  are 

-■  Payment  o(  If 
applications  must  be 

■'For  FYs  1993 
Federal  Register  (or 

*  A  Class  I  licer 
fieap  leach)  issued 
of  metals,  heavy  me|ais 

■■•  Two  licenses 
material,  ttie  Commiision 

•■     Standardize! 
because  the  generic 

'  Licensees  in 

"  No  annual  fee 

»  Separate  annual 
or  7C 

I "  This  includeslall 

'  I  No  annual  fe  i 


and  use  of  byproduct  material,  source  matenal.  and/or  special  nuclear  material  for  well  logging,  well  surveys,  and  tracer 
field  flooding  tracer  studies. 


and  use  of  byproduct  material,  source  material,  or  special  nuclear  material  (or  civil  delense  activities.. 


(Of  the  safety  evaluation  o(  sealed  sources  containihg  byproduct  material,  source  material,  or  special  nuclear  material, 
for  commercial  distribution. 


Fat  Tcators.. 


manufactured  in 

Surcharge 

to  Transportation  of 
A  Certificates  of  Cjompli 
Waste  and  plutoi  num 
Other  Casks 
B  Approvals  issue^  of  10  CFR  part  71  quality  assurance  programs: 
Users  and 

Users 

Surcharge 

1 1 .  Standardized  spejit  fuel  facilities 

12.  Special  projects 

13.  A  Spent  fuel 
13.  B  General 

Surcharge 

14  Byproduct,  sourc^ 
restoration  activitie  > 

15  Import  and  Expoii 

1p.  Reciprocity 

17  Master  matenals 

Surcharge 

18.  DOE  Certificates  bf  Compliance 


cask  certificate  of  compliance 

for  storage  of  spent  fuel  under  10  CFR  72.210.. 


Of  speciaf  nuclear  material  licenses  and  other  approvals  authorizing  decommissioning,  decontamination,  reclamation  or  site 
pursuant  to  10  CFR  parts  30.  40,  70.  and  72. 
licenses 


icenses  of  broad  scope  issued  to  Government  agencies.. 


10.600 

160 

15.400 
1.760 

5.200 
1.760 

14,500 


160 

12.500 


1.760 
4,700 


160 

2.000 
160 

9.600 

160 
4,600 

160 

2,000 

160 
1,000 

160 

«N/A 

«N/A 

62.800 

1.500 

160 

«N/A 
'••  N/A 
"N/A 
118.000 
160 
'N/A 

"N/A 

"N/A 

300.000 

36,160 

'"1.200.000 


I  ased  on  applications  filed  after  October  1  of  each  fiscal  year  that  change  the  scope  of  a  licensee  s  p  ogram  orthat  cancel  a  ^cense  will  not 
r  increase  Vn  the  annual  fee  for  that  fiscal  year  or  any  portion  thereof  for  the  fiscal  year  filed.  The  annual  fee  will  be  waived  where  the  license  s 
ictober  1  of  each  fiscal  year  and  the  amount  of  the  annual  fee  will  be  increased  or  reduced  where  an  amendment  or  revision  is  issued  to 
thescooe  onof  to  October  1  ol  each  fiscal  year.  If  a  person  holds  more  than  one  license,  certificate,  registration,  or  approval,  the  annual 
lor  each  license  certificate  registration  or  approval  held  by  that  person.  For  those  licenses  that  authorize  more  than  one  activity  on  a  single 
use  and  irradiator  activities)  annual  fees  will  be  assessed  for  each  category  applicable  to  the  license.  Licensees  paying  annual  fees  under 
not  subiect  to  the  annual  fees  of  category  1  C  and  1  0  for  sealed  sources  authorized  in  the  license.  ^^  .u    .  ^   r,  i 

B  prescrVbed  annual  fee  does  not  automatically  renew  the  license,  certificate,  registration  or  approval  (or  which  the  fee  is  paid.  Renewal 
(lied  in  accordance  with  the  requirements  o(  Parts  30.  40,  70,  71,  or  72  o(  this  chapter.  ^  .  ,,    .„       ^     „  ^         ...^  ^       .u 

tfvough  1995.  lees  for  these  materials  licenses  will  be  calculated  and  assessed  in  accordance  with  §171.13  and  will  be  published  in  the 

includes'^mii'nicenses  issued  for  the  extraction  of  uranium  from  uranium  ore.  A  Class  II  license  includes  solution  mining  licenses  (in-situ  and 
f  >r  the  extraction  of  uranium  from  uranium  ores  including  research  and  development  licenses.  An  •other"  license  includes  licenses  for  extraction 

fate^been'ssuecTby  NRC  for  land  disposal  of  special  nuclear  material.  Once  NRC  issues  a  ILW  disposal  license  for  byproduct  and  source 
aon  will  consider  establishing  an  annual  fee  for  such  licenses.  ^  '      ■  . 

spent  fuel  facilities  Part  71  and  72  Certificates  of  Compliance  and  special  reviews,  such  as  topical  reports,  are  not  assessed  an  annual  fee 

co^s  of  regulating  such  activities  are  primarily  attributable  to  the  users  of  the  designs,  certificates  and  topical  reports. 

his  cateqo?y  are  not  assessed  an  annual  fee  because  they  are  charged  an  annual  fee  in  other  categories  while  they  are  operating 

IS  charged  because  it  is  not  practical  to  administer  due  to  the  relatn/ely  short  life  or  temporary  nature  of  the  license  r-  ,_       .  ,o 

fees  will  not  be  assessed  lor  pacemaker  licenses  issued  to  medical  institutions  who  also  hold  nuclear  medicine  licenses  under  Categories  7B 


111  Certificates  of  Compliance  issued  to  DOE 

has  been  established  because  there  are  cunently  no  licensees  in  this  particular  fee  category. 
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(e)  A  surcharge  is  proposed  for  each 
category,  except  Category  18,  for  which 
a  base  annual  fee  is  required.  The 
surcharge  consists  of  the  following: 

(1)  To  recover  costs  relating  to  LLW 
disposal  generic  activities,  an  additional 
charge  of  $155,100  has  been  added  to  fee 
Categories  l.A.(l)  and  2.A.(1);  an 
additional  charge  of  $38,800  has  been 
added  to  fee  categories  l.A.(2]  and  4.A; 
an  additional  charge  of  $1,600  has  been 
added  to  fee  Categories  I.B..  I.D.,  2.C., 
3.A.,  3.B.,  3.C.,  3.L,  3.M..  3.N.,  4.B.,  4.C., 
5.B.,  6.A.,  and  7.B.;  and  an  additional 
charge  of  $36,000  has  been  added  to  fee 
Category  17. 

(2)  To  recoup  those  costs  not 
recovered  from  small  entities,  an 
additional  charge  of  $160  has  been 
added  to  each  fee  Category,  except 
Categories  lO.A.,  11.,  12.,  13.A.,  14.,  15.. 
16.,  17d.,  and  18.  Licensees  who  qualify 
as  small  entities  under  the  provisions  of 
§  171.16(c)  and  who  submit  a  completed 
NRC  Form  526  are  not  subject  to  the 
$160  additional  charge. 

11.  In  Section  171.19,  paragraphs  (b) 
and  (c)  are  revised  to  read  as  follows: 

§  171.19    Payment 

***** 

(b)  For  FY  1992  through  FY  1995.  the 
Commission  will  adjust  the  fourth 
quarterly  bill  for  operating  power 
reactors  and  certain  materials  licensees 
to  recover  the  full  amount  of  the  revised 
annual  fee.  All  other  licensees,  or 
holders  of  a  certificate,  registration,  and 
approval  of  a  QA  program  will  be  sent  a 
bill  for  the  full  amount  of  the  annual  fee 
upon  publication  of  the  final  rule. 
Payment  is  due  on  the  effective  date  of 
the  final  rule  and  interest  shall  accrue 
from  the  effective  date  of  the  final  rule. 
However,  interest  will  be  waived  if 
payment  is  received  within  30  days  from 
the  effective  date  of  the  final  rule.        ^ 

(c)  For  FYs  1992  through  1995.  annual 
fees  in  the  amount  of  $100,000  or  more 
and  described  in  the  Federal  Register 
Notice  pursuant  to  §  171.13,  shall  be 
paid  in  quarterly  installments  of  25 
percent.  A  quarterly  installment  is  due 
on  October  1,  January  1,  April  1  and  July 
1  of  each  fiscal  year.  Annual  fees  of  less 
than  $100,000  shall  be  paid  once  a  year. 

Dated  at  Rockville,  Maryland  this  16th  day 
of  April.  1992.  For  the  Nuclear  Regulatory 
Commision. 
fames  M.  Taylor, 
Executive  Director  for  Operations. 

Note:  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 


Appendix  A  to  this  Proposed  Rule  Regulatory 
Flexibility  Analysis  for  the  Amendments  to 
10  CFR  Part  170  (License  Fees)  and  10  CFR 
Part  171  (Annual  Fees) 

/.  Background 

The  Regulatory  Flexibility  Act  of  1980  (5 
lI.S.C.  601  et  seq.)  establishes  as  a  principle 
of  regulatory  practice  that  agencies  endeavor 
to  fit  regulatory  and  informational 
requirements,  consistent  with  applicable 
statutes,  to  a  scale  commensurate  with  the 
businesses,  organizations,  and  government 
jurisdictions  to  which  they  apply.  To  achieve 
this  principle,  the  Act  requires  that  agencies 
consider  the  impact  of  their  actions  on  small 
entities.  If  the  agency  cannot  certify  that  a 
rule  will  not  significantly  impact  a 
substantial  number  of  small  entities,  then  a 
regulatory  flexibility  analysis  is  required  to 
examine  the  impacts  on  small  entities  and  the 
alternatives  to  minimize  these  impacts. 

To  assist  in  considering  these  impacts 
under  the  Regulatory  Flexibility  Act.  the  NRC 
adopted  size  standards  for  determining  which 
NRC  licensees  qualify  as  small  entities  (50  FR 
50241:  December  9, 1985).  These  size 
standards  were  clarified  November  6, 1991 
(56  FR  56672).  The  NRC  size  standards  are  as 
follows: 

(1)  A  small  business  is  a  business  with 
annual  receipts  of  $3.5  million  or  less  except 
private  practice  physicians  for  wiiich  the 
standard  is  annual  receipts  of  $1  million  or 
less. 

(2)  A  small  organization  is  a  not-for-profit 
organization  which  is  independently  owned 
and  operated  and  has  annual  receipts  of  $3.5 
million  or  less. 

(3)  Small  governmental  jurisdictions  are 
governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts  with  a  population  of  less 
than  50.000. 

(4)  A  small  educational  institution  is  one 
that  is  (1)  supported  by  a  qualifying  small 
governmental  jurisdiction,  or  (2)  one  that  is 
not  state  or  publicly  supported  and  has  500 
employees  or  less. 

Public  Law  101-508.  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA-90). 
requires  that  the  NRC  recover  approximately 
100  percent  of  its  budget  authority,  less 
appropriations  from  the  Nuclear  Waste  Fund, 
for  Fiscal  Years  (FY)  1991  through  1995  by 
assessing  license  and  annual  fees.  For  FY 
1991,  the  amount  to  be  collected  was 
approximately  $445  million,  and  for  FY  1992, 
the  amount  to  be  collected  is  approximately 
$492.5  million. 

To  comply  with  OBRA-90.  the  Commission 
proposed  amendments  to  its  fee  regulations 
in  10  CFR  parts  170  and  171  on  April  12. 1991 
(56  FR  14670).  On  the  basis  of  a  careful 
evaluation  of  over  400  comments,  the 
Commission  issued  a  fmal  rule  on  July  10. 
1991  (56  FR  31472).  Consistent  with  the 
Conference  Committee  Report  accompanying 
the  Public  Law.  the  NRC  fairly  and  equitably 
allocated  its  budget  costs.  This  resulted  in  the 
assessment  of  annual  fees  for  all  classes  of 
licensees,  including  those  classes  of  licensees 
with  a  substantial  number  of  small  entities. 


//.  Impact  on  Small  Entities 

The  comments  received  on  the  proposed 
FY  1991  fee  rule  revisions,  and  small  entity 
certifications  received  in  response  to  the  final 
FY  1991  fee  rule  indicate  that  NRC  licensees 
qualifying  as  small  entities  under  the  NRC's 
size  standards  are  primarily  those  licensed 
under  the  NRC's  materials  program. 
Therefore,  this  analysis  will  focus  on  the 
economic  impact  of  the  annual  fees  on 
materials  licensees. 

The  Commission's  fee  regulations  result  in 
substantial  fees  being  charged  to  those 
individuals,  organizations,  and  companies 
that  are  licensed  under  the  NRC  materials 
program.  Of  these  materials  licensees,  the 
NRC  estimates  that  about  25  percent 
(approximately  2.000  licensees)  qualify  as 
small  entities.  Therefore,  in  recognition  of 
this  substantial  number  of  small  entities,  the 
NRC  requested  comments  from  small  entities 
on  the  proposed  FY  1991  rule.  Comments 
were  specifically  requested  on  (1)  how  the 
proposed  regulations  would  affect  each  class 
of  licensee  and  (2)  how  the  regulations  could 
be  structured  to  further  minimize  the 
economic  impact  on  the  licensee  but  still 
meet  the  statutory  mandate  of  OBRA-90. 

For  materials  licensees,  the  increase  in  fee* 
assessed  in  FY  1991  consisted  of  (1)  an 
increase  of  25  percent  in  the  license  and 
inspection  fees  assessed  under  10  CFR  part 
170  and  (2)  a  new  annual  fee  assessed  under 
10  CFR  part  171  that  ranged  from  $290  to  over 
$10,000.  A  number  of  small  entities  indicated 
that  the  25  percent  increase  in  license  and 
inspection  fees,  although  not  desirable,  would 
not  have  a  significant  economic  impact  on 
them.  However,  many  other  materials 
licensees  commented  that  the  new  annual  fee 
would  have  a  negative  economic  impact  on 
them.  Therefore,  the  regulatory  flexibility 
analysis  prepared  for  the  July  10.  1991.  final 
rule,  as  well  as  this  regulatory  flexibility 
analysis,  concentrates  on  the  annual  fee. 

The  commenters  indicated  the  following 
results  if  the  annual  fees  proposed  on  April 
12. 1991.  were  not  modified: 
— Large  firms  would  gain  an  unfair 
competitive  advantage  over  small  entities. 
One  commenter  noted  that  a  small  well- 
logging  company  (a  "Mom  and  Pop"  type  of 
operation)  would  find  it  difficult  to  absorb 
the  annual  fee,  while  a  large  corporation 
would  find  it  easier.  Another  commenter 
noted  that  the  fee  increase  could  be  more 
easily  absorbed  by  a  high-volume  nuclear 
medicine  clinic.  A  gauge  licensee  noted 
that,  in  the  very  competitive  soils  testing 
market,  the  annual  fees  would  put  it  at  an 
extreme  disadvantage  with  its  much  larger 
competitors  because  the  proposed  fees 
would  be  the  same  for  a  two-person 
licensee  as  for  a  large  firm  with  thousands 
of  employees. 
— Some  firms  would  be  forced  to  cancel  their 
licenses.  One  commenter,  with  receipts  of 
less  than  $500,000  per  year,  stated  that  the 
proposed  rule  would,  in  effect,  force  it  to 
relinquish  its  soil  density  gauge  and 
license,  thereby  reducing  its  ability  to  do 
its  work  effectively.  Another  commenter 
noted  that  the  rule  would  force  the 
company  and  many  other  small  businesses 
to  get  rid  of  the  materials  license 
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continuing  significant  impact  of  the  annual 
fees  on  a  substantial  number  of  small 
entities. 

///.  Alternatives 

Commenters  on  the  proposed  rule 
published  April  12. 1991.  and  comments 
received  subsequent  to  publication  of  the 
final  role  on  July  10. 1991.  suggested 
alternatives  to  reduce  the  impact  on  small 
entitiea.  These  comments  are  categorized  as 
follows; 
— Base  fees  on  some  measure  of  the  amount 

of  radioactivity  possessed  by  the  licensee 

{e^  number  of  sources). 
— Base  fees  on  ibe  frequency  of  use  of  the 

licensed  radioactive  material  (e.g..  volume 

of  patients). 
—Base  fees  on  the  NRC  size  standards  for 

small  entities. 

The  first  alternative  would  result  In  the 
annual  fee  being  in  direct  proportion  to  the 
amount  of  radioactivity  (e.g..  number  of 
radioactive  sources)  possessed  by  the 
licensee,  independent  of  whether  the  licensee 
meets  the  size  standard  for  a  small  business. 
Thus,  a  large  diversified  firm  that  owns  one 
source  would  get  a  reduced  fee.  while  a  small 
entity,  whose  business  may  depend  solely  on 
the  use  of  radioactive  materials,  would  pay  a 
larger  fee  because  it  has  more  than  one 
source.  Thus,  this  alternative  does  not 
necessanly  achieve  the  goal  of  the  RFA  to 
minimize  the  impact  on  small  entities.  The 
NRC  al»o  bdievea  that  this  approach  would 
not  result  in  a  fair  and  equitable  allocation  of 
its  generic  and  other  costs  not  recovered 
under  10  CFR  Part  17a  Therefore,  the  NRC 
rejected  this  approach. 

For  similar  reasons,  the  second  suggested 
alternative,  basing  the  fee  on  the  frequency  of 
use  of  the  licensed  radioactive  source,  would 
not  necessarily  reduce  the  cost  for  small 
entities  that  meet  the  size  standards 
discussed  earlier.  Therefore,  the  NRC  also 
rejected  this  approach. 

The  last  alternative  would  base  fees  on  the 
size  standards  that  the  NRC  has  used  to 
define  sm^ll  entities.  This  alternative  would 
ensure  that  any  benefits  from  modifying  the 
proposed  fees  would  apply  only  to  small 
entitiea.  Three  basic  options,  each  using  the 
NRC  size  standards,  were  considered  for 
modifying  the  annual  fees  imposed  on  small 
entities: 

1.  Exempt  all  small  entities  which  meet  the 
size  standards  from  annual  fee. 

2.  Require  small  entitiea  to  pay  a  fixed 
percent  of  the  amount  of  the  fee  in  each  of 
the  specific  material  license  fee  categories. 

3.  Establish  a  maximum  fee  for  small 
entities. 

Under  Option  1,  all  small  entities  would  be 
exem|>ted  from  fees.  However,  because  small 
entities  would  not  pay  any  of  the  generic 
costs  attributable  to  their  class  of  licensee*, 
this  option  could  be  viewed  as  inconsistent 
with  the  objectives  of  OBRA-90.  Under  this 
option,  all  the  annual  fees  attributable  to 
small  entities  would  be  paid  by  other  NRC 
licensees. 

Under  Option  2.  small  entities  would  pay  a 
percentage  [e.g,  50  percent)  of  the  proposed 
fee  for  each  specific  category  of  materials 
license,  regardless  of  how  small  or  large  the 
fee  Is.  This  option  could  result  in  a  reduction 


in  annual  fees  that  are  already  relatively 
small  and  that  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  However,  for  those  fee  categories 
assessed  large  annual  fees,  the  percentage  of 
reduction  may  result  in  assessing  small 
entities  licensed  under  those  fee  categories 
relatively  large  annual  fees. 

Option  3  would  establish  a  maximum  fee 
for  all  small  entities.  Under  this  option,  a 
small  entity  would  pay  either  the  smaller  of 
the  annual  fee  for  the  category  or  the 
maximum  small  entity  fee.  This  alternative 
strikes  a  balance  between  the  requirements 
of  OBRA-90  and  the  RFA.  which  are  to 
consider  and  reduce,  as  appropriate,  the 
impact  of  an  agency's  regulatory  actions  on 
small  entities.  Therefore,  the  NRC  has 
adopted  Option  3  as  the  most  appropriate  to 
reduce  the  impact  on  small  entities. 

fV.  Maximum  Fee 

To  implement  Option  3.  the  NRC 
established  a  maximum  annual  fee  for  smaH 
entitiea.  The  RFA  and  its  implementing 
guidance  do  not  provide  specific  guidelines 
on  what  constitutes  a  significant  economic 
impact  on  a  small  entity.  Therefore,  the  NRC 
has  no  benchmark  to  assist  in  determining 
the  amount  or  the  percent  of  gross  receipts 
that  should  be  charged  to  a  small  entity.  To 
determine  a  maximum  annual  fee  for  a  small 
entity,  the  NRC  examined  the  NRC  10  CFR 
Part  170  license  and  inspection  fees 
established  in  1991  and  the  1991  Agrcomont 
State  fees  for  those  fee  categories  that  are 
expected  to  have  a  substantial  number  of 
small  entities.  Because  these  fees  have  been 
charged  to  small  entities,  the  NRC  believes 
that  these  fees  do  not  have  a  significant 
impact  on  them.  In  fact,  the  NRC  concluded, 
in  issuing  the  July  10. 1991,  final  rule,  that  the 
existing  materials  license  and  inspection  fees 
do  not  have  a  significant  impact  on  small 
entities. 

The  maximum  fees  per  year  charged  in 
1991  by  several  Agreement  Stales  and  by  the 
NRC  for  materials  license  fee  categories  with 
a  significant  number  of  small  entities  are 
shown  below. 


1991 

Maximum 

I  avvfa^e 

total  fee 

per  year 

Washington -  $3,760 

Texas _ - ^4  2.10* 

llhnots -..- i  2.000 

NRC - -.... 1  1,590 

Netjraska J  1.460 

New  Vo* - .;  1.030 

Utah ..._ - i  440 


Table  1  presents  the  estimated  total  fees 
(part  170  plus  part  171)  for  materials 
hcensees.  assuming  maximum  annual  fet'S  for 
small  entities  of  $2,000  or  $1,500  and  an 
average  number  of  licensing  actions  and 
inspections  per  year.  If  the  maximum  annual 
fee  for  small  entities  is  established  at  SZ.OOa 
the  average  fee  per  year  for  all  of  the 
categories  would  be  below  the  approximately 
$3,800  maximum  fee  charged  by  Agreement 
States,  except  for  radiography  waste  receipt 
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and  packaging,  and  broadscope  medical 
licensees.  The  broad-scope  medical,  and 
waste  receipt  and  packaging  licensees  are 
primarily  large  entities.  Therefore,  with  a 
$2,000  maximum  small  entity  annual  fee  and 
the  average  license  and  inspection  fees,  only 
small  entities  who  are  radiographers  would 
pay  slightly  more  than  the  current  maximum 
Agreement  State  fee  of  approximately  $3,800. 
If  the  maximum  fee  is  reduced  by  $200  (from 
$2,000  to  $1,800),  then  all  categories  of 
materials  licensees,  including  radiographers, 
would  pay  no  more  than  each  category  than 
the  1991  maximum  Agreement  State  fee  of 
about  $3,800  if  the  licensee  qualifles  as  a 
small  entity. 

By  establishing  the  maximum  annual  fee 
for  small  entities  at  $1,800,  the  annual  fee  for 
many  small  entities  will  be  reduced  while  at 
the  same  time  materials  licensees,  including 
small  entities,  pay  for  most  of  the  FY  1991 
costs  ($22.3  million  of  the  total  $27.2  million) 
attributable  to  them.  Therefore,  the  NRC  has 
established  and  will  continue,  for  FY  1992. 
the  maximum  annual  fee  (base  annual  fee 
plus  surcharge)  for  certain  small  entities  at 
$1,800  for  each  fee  category  covered  by  each 
license  issued  to  a  small  entity.  Not  that  the 
costs  not  recovered  from  small  entities  are 
allocated  to  other  materials  licensees  and  to 
operating  power  reactors. 

While  reducing  the  impact  on  many  small 
entities,  the  Commission  agrees  that  the 
current  maximum  annual  fee  of  $1,800  for 
small  entities,  when  added  to  part  170  license 
and  inspection  fees,  may  continue  to  have  a 
signiricant  impact  on  materials  licensees  with 
annual  gross  receipts  in  the  thousands  of 
dollars.  Therefore,  the  Commission  is 
proposing  to  further  reduce  the  impact  on 
small  entities  with  relatively  low  gross 
annual  receipts. 

Commenters  have  suggested  that  the  NRC 
could  reduce  the  impact  of  the  fees  for 
materials  licensees  by  basing  them  on  the 
licensee's  nuclear  capacity  (e.g..  the  number 
of  sources  possessed,  the  number  of  hospital 
beds,  or  the  amount  of  radioactive  material 
possessed),  or  the  frequency  of  use  of  the 
rcadioactive  material.  In  addopting  the  July 
10. 1991,  Tinal  rule,  the  Commission 
recognized  that  inherent  differences  exist  in 
the  nuclear  capacity  and  the  frequency  of 
source  use  for  many  of  the  classes  of 
materials  licensees.  However,  as  indicated  in 
Section  III  of  this  analysis,  the  Commission 
concludes  that  basing  the  fee  on  the  number 
of  sources,  frequency  of  use.  or  amount  of 
radioactive  material  possessed  does  not 
necessarily  reduce  the  impact  of  the  fees  on 
small  entities,  which  is  the  goal  of  the  RFA. 
The  Commission  continues  to  believe  that 
uniformly  allocating  the  generic  and  other 
regulatory  costs  to  the  specific  license  to 
determine  the  amount  of  the  annual  fee  is  a 
fair  and  equitable  way  to  recover  its  costs 
and  that  establishing  reduced  annual  fees 
based  on  gross  receipts  (size)  is  the  most 
appropriate  approach  to  minimize  the  impact 
on  small  entities.  Consistent  with  this 
approach,  the  Commission  will  continue  the 
$1,800  maximum  annual  fee  for  small  entities. 
In  addition,  the  Commission  proposes  to 
create  a  lower  tier  annual  fee  for  small 
entities  with  relatively  small  gross  annual 
receipts  or  with  a  relatively  small  population. 


To  implement  this  proposal,  relatively 
small  annual  receipts  must  first  be  defined. 
Based  on  data  from  an  NRC  survey  of 
materials  licensees  and  the  Department  of 
Commerce  industry  census,  the  following 
data  shows  the  distribution  of  businesses 
with  annual  gross  receipts  of  less  than  $3.5 
million. 


Annual  gross  recetpis 

NRC 

survey 

(percent) 

Depart- 
ment of 
Com- 
merce 
(percent) 

Less  than  $250K 

45 

14 

a 

9 
24 

55 

250-499K 

500-749K „ „„ 

750-999K „. 

1,000-3,500K _ 

22 
6 

6 

11 

As  shown.  45  to  55  percent  (or  about  50%) 
of  small  businesses  with  gross  annual 
receipts  of  less  than  $3.5  million  have  gross 
annual  receipts  that  are  less  than  $250,000. 
Thus,  by  defining  relatively  small  gross 
annual  receipts  as  less  than  $250,000.  a 
significant  number  of  small  entities  would  be 
eligible  for  a  further  reduction  of  the  impact 
of  the  annual  fees.  This  level  would  also  help 
ensure  that  those  small  businesses  which 
probably  would  be  impacted  the  most  would 
pay  the  lower  fee. 

A  similar  approach  has  been  used  to  define 
a  relatively  small  governmental  jusrisdiction. 
Using  1990  data  from  the  National 
Association  of  Counties,  the  distribution  for 
counties  located  in  non-Agreement  States 
with  a  population  of  less  than  50,000  shows 
that  a  population  level  of  less  than  20,000 
would  ensure  that  at  least  50  percent  of  the 
small  counties  would  be  eligible  for  reduced 
fees  (See  the  data  presented  below).  This 
would  also  ensure  that  at  least  50  percent  of 
other  governmental  jurisdictions  (cities, 
towns,  villages,  school  districts,  etc.)  could 
also  receive  the  benefits  because  these  other 
jurisdictions  are  typically  smaller  than 
counties. 


Population 

Percent 
o(  total 

Less  ttian  5,000 

10 

5.000-9,999 _ 

10,000-14.999 _ 

1 5,000- 1 9.999 

20,000-24,999 

25,000-50,000 „...-. 

18 
16 
14 
9 
33 

The  NRC  must  also  determine  the  amount 
of  the  annual  fee  that  should  be  assessed  to 
lower  tier  small  entities  (less  than  $250,0(X) 
for  small  businesses  and  small  non-profit 
organizations,  or  less  than  20,000  population 
for  small  governmental  jurisdictions).  In 
determining  the  amount  of  the  annual  fee  for 
lower  tier  small  entities,  the  Commission 
believes  that  the  reduced  fee  should  retain  a 
balance  between  the  objectives  of  the  RFA 
and  OBRA.  This  balance  can  be  measured  by 
(1)  the  amount  of  costs  attributable  to  small 
entities  that  is  transferred  to  larger  entities 
(the  small  entity  subsidy):  (2)  the  total  annual 
fee  small  entities  pay.  relative  to  this  subsidy; 
and  (3)  how  much  the  annual  fee  is  for  a 


lower  tier  small  entity.  Nuclear  gauge  users 
are  used  to  measure  the  reduction  in  fees 
because  they  represent  about  40  percent  of 
the  materials  licensees  and  most  likely  would 
include  a  larger  percentage  of  lower  tier 
small  entities  than  would  other  classes  of 
materials  licensees. 

Before  presenting  alternative  fees,  the  NRC 
notes  that  the  number  of  licensees  filing  small 
entity  certifications  for  the  FY  1991  annual 
fees  is  lower  than  originally  estimated.  The 
NRC  estimated  3.000  certifications  in  the 
current  rule,  which  would  have  resulted  in  an 
estimated  cost  of  about  $5  million  in  the 
small  entity  subsidy.  On  the  basis  of  the 
response  to  the  FY  1991  billings,  the  NRCs 
estimate  now  is  that  there  are  about  2,000 
small  entities. 

The  following  data  shows  four  different 
lower  tier  small  entity  fees,  their  impact  on 
the  licensees,  and  their  impact  on  the  balance 
between  OBRA  and  RFA. 
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Each  of  the  alternative  lower  tier  annual 
fees  reduces  the  annual  fee  for  qualifying 
nuclear  gauge  licensees.  However,  the 
(Commission  is  establishing  an  annual  fee  of 
$400  fo  rthe  lower  tier  small  entities  because 
this  amount  should  ensure  that  the  lower  tier 
small  entities  receive  a  reduction  (75%  for 
small  gauge  users)  substantial  enough  to 
mitigate  any  severe  impact.  The  amount  of 
the  small  entity  subsidy  resulting  from  this 
fee  would  be  equivalent  to  the  amount 
estimated  in  the  July  10. 1991,  final  rule, 
increased  by  20  percent  to  account  for  the  FY 
1992  budget  increase  and  the  reduced  number 
of  materials  licensees  resulting  from  license 
terminations  after  the  FY  1991  rule  became 
effective.  Although  the  other  reduced  fees 
would  result  in  lower  subsidies,  the 
Commission  believes  that  the  amount  of  the 
associated  annual  fees,  when  added  to  the 
license  and  inspection  fees,  would  still  be 
considerable  for  small  businesses  and 
organizations  with  gross  receipts  that  are  less 
than  $250,000  or  for  governmental  entities  in 
jurdisdictions  with  a  population  of  less  than 
20,000. 

V.  Summary 

Comments  received  on  the  proposed  rule 
dated  April  12. 1991.  and  implementation  of 
the  final  rule  on  July  10, 1991.  provide 
evidence  that  the  annual  fee  would 
significantly  impact  a  substantial  number  of 
small  entities.  A  maximum  fee  for  small 
entities  strikes  a  balance  between  the 
requirement  to  collect  100  percent  of  the  NRC 
budget  and  the  requirements  to  consider 
means  of  reducing  the  impact  of  the  proposed 
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fee  on  amall  entit  e».  On  th«  basi*  of  iti 
regulatory  flexibility  analysis,  the  NRC 
coticUides  that  a  toaximum  annual  fee  of 
$1,800  for  Hnall  a  iti  ties  and  a  lower  tier  amaU 
!  [>f  (400  for  small  businessea 


entity  annual  fee 


and  non-profit  organizations  with  gross 
anatial  receipts  of  less  than  $250,000,  and 
small  governmental  entities  with  a  population 
of  less  than  ZOJXX).  will  reduce  the  impact  on 
small  entities.  At  the  same  time,  these 


redticed  annual  fees  are  consistent  with  the 
objectives  of  OBRA-90.  Thus,  the  revised 
fees  for  small  entities  maintain  a  balance 
between  the  objectives  of  OBRA-90  and  the 
RFA. 


Table  1.— 1991  Average  Total  Small  Entity  Fees  Per  Year 
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DEPARTMENI  OF  TRANSPORTATIOH 

Federal  AviatI  on  Administration 

UCFRCtwptH-l 

ISiimmary  Notk  «  Ma  PR-92-41 

Petition  for  Ri  riemalting;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitiom  Issued 

agency:  Fedei  al  Aviation 
Administrstioi  i  (FAA),  DOT. 


action:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdi^wals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  Inclusioa  at  omission  oi 


information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  June  29, 1992. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  IJocket  (AGC-IOJ. 
Petition  Docket  No.  18962  800 
Independence  Avenue  SW.. 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  aie  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
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FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angela  M.  Washington,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591: 
telephone  (202)  267-5571. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  In  Washington.  DC.  on  April  20. 
1992. 
Denise  D.  Castaldo, 

Manager,  Program  Management  Staff. 

Petitions  for  Rulemaking 

Docket  No.:  18962. 

Petitioner:  Mr.  Charles  Webber. 

Regulations  Affected:  14  CFR  61.103(c). 

Description  of  Petition:  The  petitioner 
proposed  to  amend  the  Federal 
Aviation  Regulations  to  eliminate  the 
requirement  for  a  third  class  airman 
medical  certificate  for  those  pilots 
operating  as  private  pilots  and 
eliminate  the  requirement  that  a  pilot 
of  a  glider  or  free  balloon  certify  that 
he  or  she  has  no  known  medical 
defect  that  makes  him  or  her  unable  to 
pilot  a  glider  or  free  balloon. 

Petitioner's  Reason  for  the  Request-  The 
petitioner  believes  that  |  61.103(c) 
constitutes  a  public  abuse  of  funds,  an 
unreasonable  expense  as  well  as  a 

k   nuisance,  and  a  violation  of  the 
public's  constitutional  rights. 

Disposition:  Denied.  February  27, 1992. 

[PR  Doc.  92-9962  Filed  4-2a-92:  8:45  am] 
BILUNG  COOe  W10-1S-4I 


14  CFR  Part  39 

[Dock«t  Na  92-CE-09-AO] 

Airworthiness  Directives;  FairchUd 
Aircraft  (Formeriy  Swearingen 
Aviation  Corporation)  SA226  and 
SA227  Series  Airplanes 

AGENCV.  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
supersede  Airworthiness  Directive  (AD) 
81-02-01,  which  currently  requires 
repetitive  inspections  of  the  pedal  links 
at  the  attachment  bolt  for  elongated 
holes  on  Fairchild  Aircraft  SA228  series 
airplanea,  replacement  of  links  where 
elongated  holes  were  found,  and 


replacement  of  rudder  pedal  link 
attachment  bolts  and  bushings.  The 
Federal  Aviation  Administration  (FAA) 
has  determined  that  certain  SA227 
series  airplanes  should  be  affected  by 
the  actions  currently  required  by  AD  81- 
02-01.  The  proposed  action  would  retain 
the  actions  required  by  AD  81-02-01  and 
would  expand  the  applicability  to 
include  these  airplanes.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  loss  of  control  of  the 
airplane  caused  by  failure  of  the  rudder 
cable  to  rudder  pedal  link  attachments. 
DATES:  Comments  must  be  received  on 
or  before  July  6, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  92-CE-09- 
AD,  room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  is  applicable 
to  this  AD  may  be  obtained  from 
Fairchild  Aircraft,  P.O.  Box  790490,  San 
Antonio,  Texas  78279-0490;  Telephone 
(512)  824-e421.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Bob  D.  May,  Aerospace  Engineer, 
Airplane  Certification  Office,  FAA, 
Southwest  Region,  4400  Blue  Mound 
Road.  Fort  Worth,  Texas  76193-0150; 
Telephone  (817)  624-5156. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubhc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-09-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-CB-09-AD,  room 
1558.  601  E.  12th  Street  Kansas  City. 
Missouri  64106. 

Discussion 

Airworthiness  Directive  (AD)  81-02- 
01,  Amendment  39-4009  (46  FR  867. 
January  5, 1981),  currently  requires 
repetitive  inspections  of  the  rudder 
pedal  links  at  the  attachment  bolt  for 
elongated  holes  on  Fairchild  Aircraft 
SA228  series  airplanes,  replacement  of 
links  where  elongated  holes  were  found, 
and  replacement  of  rudder  pedal  link 
attachment  bolts  and  bushings.  The 
actions  are  accomplished  in  accordance 
with  Swearingen  Aviation  Corporation 
Service  Bulletin  (SB)  27-027,  issued:  July 
17, 1980.  Since  the  issuance  of  that  AD, 
the  FAA  has  determined  that  certain 
SA227  series  airplanes  should  be 
affected  by  the  actions  currently 
required  by  AD  81-02-01. 

Fairchild  Aircraft  has  issued  SB  27-09. 
issued:  June  6, 1991,  which  specifies 
inspection  and  modification  procedures 
for  the  rudder  cable  to  rudder  pedal  link 
attachments  on  certain  SA227  series 
airplanes. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
including  the  referenced  service  bulletin, 
the  FAA  has  determined  that  AD  action 
should  be  taken  in  order  to  prevent  loss 
of  control  of  the  airplane  caused  by 
failure  of  the  rudder  cable  to  rudder 
pedal  link  attachments. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Fairchild  Aircraft 
SA226  and  SA227  series  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  supersede  AD  81-02-01  with  a 
new  AD  that  would  (1)  retain  the 
inspection  and  modification 
requirements  of  rudder  cable  to  rudder 
pedal  link  attachments  that  was 
required  by  AD  81-02-01  on  SA228 
series  airplanes:  and  (2)  extend  the 
effectivity  of  that  AD  to  certain  SA227 
series  airplanes.  The  proposed  actions 
would  be  accomplished  in  accordance 
with  the  instructions  in  either 
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Swearingen  Avia  tion  Corporation  SB 
27-027.  issued:  Ju  y  17. 1980;  or  Fairchild 
SB  27-09.  issued:  June  6. 1991.  whichever 
is  applicable. 

The  proposed  ,  iD  would  only  cover 
the  SA227  series  jirplanes  that  were 
manufactured  be  ore  the  production 
change  that  incoi  porated  rudder  pedal 
hnks  with  bushir  gs  that  more  efficiently 
prevent  wear. 

The  FAA  estin  ates  that  310  airplanes 
in  the  U.S.  registi  y  would  be  affected  by 
the  proposed  AD  that  it  would  take 
approximately  2  lours  per  airplane  to 
accomplish  the  p  -oposed  action,  and 
that  the  average  abor  rate  is 
approximately  $J  5  an  hour.  Parts  cost 
approximately  $:  5  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AE  on  U.S.  operators  is 
estimated  to  be  !  42.260. 

The  regulation  s  proposed  herein 
would  not  have  (  ubstantial  direct  effects 
on  the  States,  or  the  relationship 
between  the  nat  onal  government  and 
the  States,  or  on  the  distribution  of 
power  and  respc  nsibilities  among  the 
various  levels  ol  government.  Therefore, 
in  accordance  w  ith  Executive  Order 
12612.  it  is  deter  nined  that  this  proposal 
would  not  have  lufficient  federalism 
implications  to  \  /arrant  the  preparation 
of  a  Federalism  \ssessment. 

For  the  reasor  s  discussed  above.  I 
certify  that  this  iction  (1)  is  not  a  "major 
rule"  under  Exei  ;utive  Order  12291;  (2)  is 
not  a  "significar  t  rule"  under  DOT 
Regulatory  Folic  ies  and  Procedures  (44 
FR  11034,  Februi  iry  26. 1979);  and  (3)  if 
promulgated,  wll  not  have  a  significant 
economic  impac  t.  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteri  a  of  the  Regulatory 
Flexibility  Act.  ^  copy  of  the  draft 
regulatory  evali  ation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  F  ules  Docket  at  the 
location  providi  d  under  the  caption 
"ADDRESSES". 


3  39.13   [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  81-02-01.  Amendment  39- 
4009  {46  FR  867.  January  5. 1981).  and  by 
adding  the  following  new  airworthiness 
directive: 

Fairchild  Aircraft  (formerly  Swearingen 
Aviation  Corporation):  Docket  No.  92- 
CB-09-AD.  Supersedes  AD  81-02-01; 
Amendment  39-4009. 
Applicability:  The  following  model  and 

serial  numbered  airplanes,  certificated  in  any 

category: 


List  of  Subjects 

Air  transport 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly 
delegated  to  m( 
the  Federal  Avi 
proposes  to  a 
Federal  Avia 


in  14  CFR  Part  39 

tion.  Aircraft.  Aviation 


part; 
directives 


thoi  ity 


l.Theau 
continues  to  rei 

Authority:  49  L 
49  U.S.C.  106(8): 


jursuant  to  the  authority 
by  the  Administrator, 
ition  Administration 
id  14  CFR  part  39  of  the 
Regulations  as  follows: 


:m;nd 


ticn 


39— AIRWORTHINESS 


citation  for  part  39 
d  as  follows; 

S.C.  1354(a).  1421  and  1423; 
nd  14  CFR  11.89. 


Mode) 

S«nal  ^»08. 

SA226-T       

All  senal  numbera. 

SA226-T(« 

SA226-AT        

All  seoal  numbers. 
All  seoal  numbers. 

SA226-TC          

AH  senal  numbers. 

SA227-TT 

SA227-AT - 

SA227-AC 

TT421  through  TT444. 
AT423  through  AT440. 
AC406.  AC415.  AC416. 

and  AC420  through 

AC448. 

send  it  to  the  Manager,  Fort  Worth  Airplane 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Fort  Worth  Airplane 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  Fairchild  Aircraft. 
P.O.  Box  790490,  San  Antonio,  Texas  78279- 
0490;  or  may  examine  these  documents  at  the 
FAA.  Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  room  1558,  601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 

(e)  This  amendment  supersedes  AD  81-02- 
01,  Amendment  39-4009.  Issued  in  Kansas 
City,  Missouri,  on  April  23. 1992. 

loseph  H.  Snitkoff, 

Acting  Manager.  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

|FR  Doc.  92-9944  Filed  4-28-92;  8:45  am| 
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Note:  This  AD  only  covers  the  SA227  series 
airplanes  that  were  manufactured  before  the 
production  change  that  incorporated  rudder 
pedal  links  with  bushings  that  more 
efficiently  prevent  wear. 

Compliance:  Required  upon  the 
accumulation  of  5.000  hours  time-in-service 
(TIS)  or  within  the  next  50  hours  TIS  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  unless  already  accomplished  within  the 
last  5.000  hours  TIS  (superseded  AD  81-02- 
01,  Amendment  39^M)09).  and  thereafter  at 
intervals  not  to  exceed  5.000  hours  TIS. 

To  prevent  loss  of  control  of  the  airplane 
caused  by  failure  of  the  rudder  cable  to 
rudder  pedal  link  attachments,  accomplish 
the  following: 

(a)  Remove  and  discard  the  rudder  cable  to 
rudder  pedal  link  attachment  bolts  and 
bushings,  and  prior  to  further  flight, 
accomplish  the  following  in  accordance  with 
the  instructions  in  either  Swearingen 
Aviation  Corporation  Service  Bulletin  (SB) 
27-027,  issued:  July  17. 1980:  or  Fairchild  SB 
27-09.  issued:  June  6. 1991.  whichever  is 
applicable,  and  the  applicable  maintenance 
manual: 

(1)  Inspect  the  rudder  pedal  links,  part 
number  26-72016,  for  elongated  holes. 

(2)  Replace  any  rudder  pedal  links  that 
have  elongated  holes. 

(3)  Install  new  rudder  pedal  link 
attachment  bolts  and  bushings. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Airplane  Certification  Office,  FAA, 
4400  Blue  Mound  Road,  Fort  Worth.  Texas 
76193-0150.  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 


14  CFR  Part  71 

(Airspace  Docket  Na  91-ACE-41 

Proposed  Alteration  of  Transition 
Area;  Ames,  lA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


summary:  This  notice  proposes  to  alter 
the  700-foot  transition  area  at  Ames. 
Iowa,  to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  at  the  Ames.  Iowa. 
Municipal  Airport  utilizing  a  localizer 
located  on  the  airport. 
DATES:  Comments  must  be  received  on 
or  before  June  15, 1992. 
addresses:  Send  comments  on  the 
proposal  to;  Federal  Aviation 
Administration.  Manager.  System 
Management  Branch.  Air  Traffic 
Division.  ACE-530.  601  East  12th  Street, 
Kansas  City.  Missouri  64106.  Attn; 
Docket  No.  91-ACE-4. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Assistant  Chief 
Counsel.  Central  Region.  Federal 
Aviation  Administration,  Room  1558, 
601  East  12th  Street.  Kansas  City. 
Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager.  System 
Management  Branch,  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dale  Camine,  Airspace  Specialist. 
System  Management  Branch.  Air  Traffic 
Division,  ACB-530,  FAA.  Central 
Region,  601  East  12th  Street.  Kansas 
City.  Missouri  64106;  Telephone  (816) 
426-3408. 
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SUPPLEMENTANV  INFOMMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaicing  by  submitting 
sucii  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  System  Managment  Branch,  Air 
TrafTic  Division,  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  City.  Missouri  64106.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaUabUityofNPRM's 

Any  person  may  obtain  a  copy  of  this 
NTOM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
System  Management  Branch,  601  East 
12th  Street.  Kansas  City,  Missouri  &410d. 
or  by  calling  (816)  426-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMS  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  subpart  G,  {  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  to  alter  the  700-foot  transition 
area  at  Ames.  Iowa.  The  localizer  at  the 
Ames,  Iowa,  Municipal  Airpori  has  been 
relocated  from  Runway  31  to  Runway  1. 
Accordingly,  a  new  instrument  approach 
procedure  is  being  established.  The 
establishment  of  this  new  instrument 
approach  procedure,  based  on  this 
approach  aid.  would  entail  alteration  of 
the  transition  area  at  Ames,  Iowa,  at 
and  above  700  feet  above  ground  level 
The  intended  e^ect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  procedure  under  instrument 
flight  rules  (IFR)  and  other  aircraft 
operating  under  visual  flight  rules  (VFR). 

The  airspace  designation  for  the 
transition  area  listed  in  this  document  is 
published  in  S  71.181  of  Handbook 
7400.7,  effective  November  1, 1991, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  amended  designation  for 
this  transition  area  would  be  published 
subsequently  in  $  71.181  of  Handbook 
7400.7,  if  this  proposed  rule  is 
promulgated. 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimaL 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Transition  areas. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows; 

PART  71-4  AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Autiiority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.0. 10854.  24  FR  9565,  3  CFR.  195»-1963 
Comp..  p.  389:  49  U.S.C.  106(g);  14  CFR  11.69. 

S71.1    [Amendedl 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.181    Designation 


Ames  Municipal  Airport  lA 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S.5-mile 
radius  of  Ames  Municipal  Airport  (lat 
41'5e'32"  N.  long.  93°3718  "W.)  and  within  3 
miles  each  side  of  the  127*  bearing  from 
Ames  Municipal  Airport  extending  from  the 
5.5-mile  radius  to  7  miles  southeast  of  the 
airport,  and  within  3  miles  either  side  of  the 
330°  bearing  from  Ames  Municipal  Airport 
extending  from  the  5.5-mile  radius  to  7  miles 
northwest  of  the  airport:  and  ivithin  2.25 
miles  each  side  of  the  197°  bearing  from 
Ames  Municipal  Airport  extending  from  the 
5.5-mile  radius  area  to  8.5  miles  south  of  the 
airport  excluding  that  portion  which  overlies 
Des  Moines  transition  area. 


Issued  in  Kansas  City,  Missouri,  on  April  A, 
1992. 

BiUy  G.  PMCock. 

Acting  Manager.  Air  Traffic  Division,  Central 
Region. 

|FR  Doc.  92-4963  Filed  4-2&-«2;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Nationai  Inetttute  of  Standards  and 
Technotogy 

15  CFR  Oil.  H 

(Docket  No.  »203«3-20e3] 

PropoMi  to  EatabUsh  tha  Conformtty 
Aa—aament  Systama  Evaluatton 
Program  (Caaa)  Extanaton  of  Pul>llc 
Commant  Period 

AOENCV:  National  Institute  of  Standards 
and  Technology,  Commerce. 

action:  Proposed  rule;  extension  of 
comment. 


:  The  National  Institute  of 
Standards  and  Technology  (NIST)  is 
extending  the  deadline  for  public 
comments  on  the  Conformity 
Assessment  Systems  Evaluation 
Program  (CASE).  This  voluntary 
program  is  intended  as  a  mechanism  to 
provide  U.S.  Government  assurances  to 
the  Commission  of  the  European 
Communities  and  other  governments  of 
the  competency  of  qualified  U.S. 
conformity  assessment  entities.  The 
program  was  originally  published  for 
comment  on  March  27, 1992  (57  FR 
10620),  with  a  deadline  for  receiving 
comments  of  May  26. 1982.  In  response 
to  requests  from  the  public,  the  deadline 
is  hereby  extended  to  July  24, 1992. 

DATE:  Comments  must  be  received  on  or 
before  July  24, 1992. 

ADDRESSeS:  Comments  may  be  mailed 
to  Dr.  Stanley  I.  Warshaw,  Director, 
Office  of  Standards  Service,  National 
Institute  of  Standards  and  Technology. 
Administration  Building,  room  A-603, 
Gaithersburg,  MD  20899. 

IK>R  FlMTHEn  MPOMIATMMI  CONTACT: 

Dr.  Stanley  I.  Warshaw,  telephone  301- 
97&-4O0a  FAX  301-963-2871. 

Dated:  April  22. 1992. 
John  W.  Lyons. 
Director. 
(FR  Doc  02-8808  Filed  *-Z»-«t,  a-45  unj 
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FEDERAL  MARf  TIME  COMMISSION 

46  CFR  PART  51 4 

Tariffs  and  Service  Contracts 

[Docket  No.  90-231 

Automated  Tariff  Filing  and 
Information  System  (ATFI)  Ocean 
Freight  Tariffs  i^  Foreign  and 
Domestic  Off shpre  Commerce- 
Inquiry 

agency:  Federa:  Maritime  Commission. 

ACTION:  Propose  i  rule;  oral  comment 
opportunity. 


p  roposed  rule  in  this 
Jd  establish  regulations 
the  Commission's 
f  Filing  and  Information 
.  The  Commission  is 
comments 
receiVed.  This  notice 

for  additional 
interested  persons, 
of  the  Commission's 


summary:  The . 
proceeding  wou 
designed  to  implement 
Automated  Tari 
System  ("ATFI" 
currently  revievN^ing 
previously 

schedules  an  opJ)urtunity 
oral  comment  b 
prior  to  issuanc( 
rules  in  this  matjer, 


dates:  Oral 
1992,  beginning 
intent  to  particidate 
the  Secretary  bj 
statements  to  b« 
Secretary  by 


coiiment  session  May  19, 
it  10  a.m.  Notice  of 

to  be  received  by 
May  6. 1992.  Written 
received  by  the 
14. 1992. 


M<  y 


:Or<l 


addresses: 

Main  Hearing  Rbom 
Washington,  DC 

Notice  of  intent 
other  written 
filed  with:  Secretary 
Commission,  1 
Washington,  DC 
FOR  FURTHER 
John  Robert  Ewfers 
Director.  Feder4l 
1100  L  Street. 
20573-0001.  (20: 
SUPPtfMENTAR' ' 
Commission,  bj 
Rulemaking  (" 
September  9 
proposed  regul 
Automated  Tariff 
System  ("ATFI 
would  establisl 
charges  for  the 
processing,  anc 
including  the 
contracts,  for  otean 
the  foreign  and 
commerce  of 

Pursuant  to 
were  submittec 
The  Commissic  n 
under  consider  ition 


comments  session: 

,  1100  L  Street.  NW.. 
20573. 

to  participate  and 
terials  (15  copies)  to  be 
Federal  Maritime 
L  Street.  NW.. 
20573-0001. 
INFORMATION  CONTACT: 
,  Deputy  Managing 
Maritime  Commission, 

Washington,  DC 
523-5800. 
information:  The 
Notice  of  E*roposed 
")  published 
(56  FR  46044).  issued 
^tions  to  implement  its 
Filing  and  Information 
).  The  proposed  rules 
regulations  and  user 
electronic  filing, 
retrival  of  tariff  data. 
1  terms  of  service 
transportation  in 
domestic  offshore 
United  States. 
NPR.  15  comments 
on  behalf  of  31  entities 
has  these  comments 
but  as  determined 


IK) 


NIV., 


^PR" 

19  91 


et  sential 


thB 


t  le 


to  provide  an  opportunity  for  additional 
comments  prior  to  issuance  of  rules  in 
this  matter.  To  that  end.  an  oral 
comment  session  before  the  full 
Commission  is  hereby  scheduled  to  be 
held  on  May  19. 1991.  The  session  will 
begin  at  10  a.m.  in  the  Main  Hearing 
Room  at  1100  L  Street.  NW.  The  session 
will  be  transcribed  and  all  comments 
and  discussion  presented  at  such 
session  will  be  considered  part  of  the 
record  for  decision  in  this  matter. 
The  Commission  is  particularly 
interested  in  further  comments  regarding 
the  suitability  and/or  effectiveness  of 
the  requirements  of  proposed  46  CFR 
514.13(a)  relating  to  the  use  of  the 
Harmonized  System,  including  any 
benefits  and  burdens  associated 
therewith.  Additionally,  filers  are 
requested  to  address  their  reasons  for 
delay  in  filing  of  tariffs  for  ATFI  testing. 
The  Commission  also  will  accept 
comment  on  other  aspects  of  the 
proposed  rules  that  may  be  of  significant 
concern  to  affected  parties. 

The  Commission  is  interested  in 
hearing  from  all  segments  of  the  affected 
public,  including  ocean  common 
carriers,  ocean  steamship  conferences. 
NVOCC's.  shippers,  freight  forwarders, 
and  the  information  industry.  Effort 
should  be  made  by  persons  taking  the 
same  position  to  agree  in  advance  on  a 
single  representative.  Presenters  may  be 
accompanied  by  technical  experts  who 
may  participate  if  necessary  or  desired. 
Presenters  shall  submit  15  copies  of  a 
prepared  statement  or  summary  of  their 
oral  comments,  including  any  charts  or 
graphic  displays  they  may  wish  to 
utilize,  by  c.o.b.  May  14. 1992.  to  the 
Secretary  for  use  of  the  Commission. 
Interested  persons  shall  notify  the 
Secretary  of  the  Commission  on  or 
before  May  6. 1992.  of  their  desire  to 
'  participate,  including  the  name  of  the 
person(s)  who  would  appear  and  an 
estimate  of  the  amount  of  time  required 
for  their  presentation.  The  amount  of 
time  that  will  be  allotted  by  the 
Commission  may  depend  on  the  number 
of  participants  and  may  not  be  sufficient 
for  some  participants  to  orally  present 
their  full  prepared  statement.  The 
Commission  will  issue  a  schedule  for 
participation  prior  to  the  date  of  the 
comment  session. 

By  the  Commission. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  92-9906  Filed  4-28-92;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

Atlantic  Bluefin  Tuna  Fishery;  Public 
Hearings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

action:  Notice  of  public  hearings; 
request  for  comments. 

summary:  NMFS  will  hold  public 
hearings  to  receive  'comments  on  a 
proposed  rule  to  amend  the  regulations 
governing  the  Atlantic  bluefin  tuna 
fishery.  This  proposed  rule  addressing 
the  Atlantic  bluefin  tuna  (bluefin) 
fishery  proposes  to:  (1)  Reduce  the  total 
U.S.  quota  allocation  by  10  percent  for 
the  2-year  period  1992  through  1993;  (2) 
spread  the  reduction  equally  over  the 
years  1992  and  1993;  except  for 
subcategories  of  fisheries  that  have 
begun  fishing  already  in  1992;  (3)  apply 
the  annual  harvest  amount  among  the 
categories  based  on  the  average 
landings  of  each  category  during  the 
period  1983  to  1990;  (4)  reduce  the 
allowable  catch  of  bluefin  less  than  115 
cm  (45  inches)  to  no  more  than  8  percent 
of  the  annual  U.S.  allocation;  (5)  prohibit 
sale  of  bluefin  less  than  196  cm  (77 
inches);  (6)  implement  area  subquotas 
and  differential  bag  limits  in  the  Angling 
category  for  bluefin  less  than  115  cm  (45 
inches);  (7)  prohibit  retention  of  young 
school  bluefin  (less  than  66  cm  (26 
inches));  (8)  preclude  vessels  permitted 
for  other  categories  from  fishing  in  the 
Angling  category  and  Angling  category 
vessels  from  fishing  in  other  categories; 
(9)  implement  a  mechanism  to  subtract 
quota  overages  from  the  appropriate 
category  in  following  years  if  the  United 
States  exceeds  its  allocation;  (10) 
eliminate  the  adjustment  to  multiple 
catches  per  day  in  the  General  category; 
and  (11)  make  other  technical  changes 
to  enhance  administration  and 
enforcement.  This  action  is  necessary  to 
implement  the  recently  adopted 
recommendations  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT)  and  to  improve 
management  of  bluefin  tuna. 

DATES:  Comments  on  the  proposed  rule 
that  is  the  subject  of  these  hearings  must 
be  received  pn  or  before  May  24, 1992. 
See  "SUPPLEMENTARY  INFORMATION  "  for 

dates  and  times  of  the  hearings. 

ADDRESSES:  Written  comments  should 
be  sent  to  Richard  H.  Schaefer.  Director, 
Office  of  Fisheries  Conservation  and 
Management  (F/C^).  National  Marine 
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Fisheries  Service,  1335  East-West 
Highway,  Silver  Spring,  MD  20910. 
Clearly  mark  the  outside  of  the  envelope 
"Tuna  Comments." 

See  "SUPPLEMENTARY  INFORMATION" 
for  the  addresses  of  the  hearing 
locations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Stone,  301-713-2347. 

SUPPLEMENTARY  INFORMATION:  This  is  tO 
announce  the  schedule  of  public 
hearings  concerning  the  proposed  rule. 

A  complete  description  of  the 
measures  and  the  purpose  and  need  for 
the  proposed  action  are  contained  in  the 
proposed  rule  and  are  not  repeated  here. 
Copies  of  the  proposed  rule  may  be 
obtained  by  writing  the  address  above 
or  calling  the  information  contact  above. 

The  public  hearing  schedule  is  as 
follows: 


May  11.  1992.  Portsmouth.  NH.  7-10 p.m. 

Elwyn  (Urban)  Forestry  Center.  45 
Elwyn  Rd.,  Portsmouth.  NH  03801, 
(603)  431-6774; 

May  12.  1992.  Plymouth.  MA.  7-10 p.m. 

Sheraton  Inn,  180  Water  St..  Plymouth. 
MA  02360,  (508)  747-4900; 

May  13.  1992.  Ronkonkoma.  NY.  7-10 
p.m. 

Holiday  Inn  (Airport),  3845  Veterans 
Memorial  Highway,  Ronkonkoma,  NY 
11779.  (516).  585-9500; 

May  14.  1992.  Toms  River.  NJ.  7-10 p.m. 

Quality  Inn.  815  Route  37  West,  Tom's 
River,  NJ  08754.  (908)  341-2400; 

May  18.  1992,  Norfolk.  VA.  7-10 p.m. 

Quality  Inn,  6280  Northampton  Blvd. 
Norfolk.  VA  23502,  (804)  461-6251; 


May  19, 1992.  Metairie,  LA,  7-10 p.m. 

World  Trade  Center  Bldg..  Suite  1830. 
Crescent  City  Room.  «2  Canal  St.. 
New  Orleans.  LA  70130.  (504)  581- 
4888:  and. 

May  20,  1992.  Panama  City,  FL.  7-10 
p.m. 

NMFS  Panama  City  Lab,  3500  Delwood 
Beach  Rd.,  Panama  City,  FL  32407, 
(904)  234-6541. 

Dated:  April  23. 1992. 

David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisfteries  Service. 

[PR  Doc.  92-9939  Filed  4-28-92;  8:45  am) 
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OF  AGRICULTURE 


DEPARTMENT 
Forest  Service 


Newspapers  T  >  Be  Used  for 
PubllcaMon  of  .egal  Notice  of 
Appealable  Decisions  for  Southern 
Region;  Alabattia,  Kentuclcy,  Georgia, 
Tennessee,  Florida,  Louisiana, 
Mississippi.  Viiginia.  West  Virginia, 
Arltansas,  OltlJ  homa,  North  Carolina, 
South  Carolina ,  Texas,  Puerto  Rico 


agency:  ForesI 
action:  Notice 


Service.  USDA. 


summary:  Dec  ding  Officers  in  the 
Southern  Region  will  publish  notice  of 
decisions  subject  to  administrative 
appeal  under  3  i  CFR  part  217  in  the 
legal  notice  se<  tion  of  the  newspapers 
listed  in  the  Su  jplementary  Information 
section  of  this :  lotice.  As  provided  in  36 
CFR  217.5(d),  tl  le  public  shall  be 
advised,  throuj  h  Federal  Register  notice, 
of  the  principa  newspaper  to  be  utilized 
for  publishing  egal  notices  of  decisions. 
Newspaper  pu  )lication  of  notices  of 
decisions  is  in  addition  to  direct  notice 
of  decisions  to  those  who  have 
requested  notii  ;e  in  writing  and  to  those 
known  to  be  ir  lerested  in  or  affected  by 
a  specific  decii  ion. 
DATES:  Use  of  hese  newspapers  for 
purposes  of  pu  }lishing  legal  notices  of 
decisions  subji  ct  to  appeal  under  36 
CFR  part  217  s  lall  begin  on  or  after 
April  29. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Jean  Paul  Kmalewicz.  Regional  Appeals 
Coordinator,  Southern  Region,  Planning 
and  Budget  17  20  Peach  tree  Road.  NW.. 
Atlanta.  Georj  ia  30367-9102,  Phone: 
404-347-4867. 

SUPPLEMENTAI  lY  INFORMATION:  Deciding 
Officers  in  the  Southern  Region  will  give 
legal  notice  ofdecisions  subject  to 
appeal  under  ^6  CFR  part  217  in  the 
following  newspapers  which  are  listed 
by  Forest  Ser^ce  administrative  unit. 
Where  more  t  lan  one  newspaper  is 


listed  for  any  unit,  the  fffst  newspaper 
listed  is  the  principal  newspaper  that 
will  be  utilized  for  publishing  the  legal 
notices  of  decisions.  Additional 
newspapers  listed  for  a  particular  unit 
are  those  newspapers  the  Deciding 
Officer  expects  to  use  for  purposes  of 
providing  additional  notice.  The 
timeframe  for  ap^peal  shall  be  based  on 
the  date  of  publication  of  the  legal 
notice  of  the  decision  in  the  principal 
newspaper. 

Southern  Regional  Forester  Decisions 
affecting  National  Forest  System  lands 
in  more  than  one  state  of  the  13  states  of 
the  Southern  Region  and  the 
Commonwealth  of  Puerto  Rico. 

Atlanta  Journal,  published  daily  in 

Atlanta.  CA 

Southern  Regional  Forester  Decision 
affecting  National  Forest  System  lands 
in  only  one  state  of  the  13  states  of  the 
Southern  Region  and  the 
Commonwealth  of  Puerto  Rico  will 
appear  in  the  principaHpaper  elected  by 
the  National  Forest(s]  of  that  state. 

National  Forests  in  Alabama,  Alabama 

Forest  Supervisor  Decision 

Montgomery  Advertiser,  published  daily 
in  Montgomery.  AL 

District  Rangers  Decisions 

Bankhead  Ranger  District:  Northwest 

Alabamian,  published  weekly 

(Monday  &  Thursday)  in  Haleyville, 

AL 
Conecuh  Ranger  District:  The  Andalusia 

Star,  published  daily  (Tuesday 

through  Saturday)  in  Andalusia,  AL 
Brewton  Standard,  published  daily  in 

Brewton,  AL 
Oakmulgee  Ranger  District,  The 

Tuscaloosa  News,  published  daily  in 

Tuscaloosa,  AL 
Shoal  Creek  Ranger  District:  The 

Anniston  Star,  published  daily  in 

Anniston.  AL 
Talladega  Ranger  District:  The  Daily 

Home,  published  daily  in  Talladega, 

AL 
Tuskegee  Ranger  District:  Tuskegee 

News,  published  weekly  (Thursday)  in 

Tuskegee.  AL 

Caribbean  National  Forest,  Puerto  Rico 

Forest  Supervisor  Decisions 

El  Nuevo  Dia,  published  daily  in 

Spanish  in  San  Juan,  PR 
San  Juan  Star,  published  daily  in  San 

Juan.  PR 


District  Ranger  Decision 

El  Horizonte,  published  weekly 
(Wednesday)  in  Fajardo.  PR 

Chattahoochee-Oconee  National  Forest, 
Georgia 

Forest  Supervisor  Decision 

The  Times,  published  daily  in 
Gainesville,  CA 

District  Ranger  Decisions 

Armuchee  Ranger  District:  Walker 

County  Messenger,  published  bi- 
weekly (Wednesday  &  Friday)  in 

LaFayette,  GA 
Toccoa  Ranger  District:  The  News 

Observer  published  weekly 

(Thursday)  in  Blue  Ridge,  GA 
Chestatee  Ranger  District:  Dahlonega 

Nugget,  published  weekly  (Thursday) 

in  Dahlonega.  GA 
Brasstown  Ranger  District:  North 

Georgia  News,  published  weekly 

(Tuesday)  in  Blairsville.  GA 
Towns  County  Herald,  published 

weekly  (Tuesday)  in  Hiawesse.  GA 
Tallulah  Ranger  District:  Clayton 

Tribune,  published  weekly 

(Wednesday)  in  Clayton.  GA 
Chattooga  Ranger  District:  Northeast 

Georgian,  published  weekly  (Friday) 

in  Clarksville.  GA 
Toccoa  Record,  published  weekly 

(Thursday)  in  Toccoa,  GA 
The  Telegraph,  published  weekly 

(Wednesday)  in  Cleveland,  GA 
Cohutta  Ranger  District:  Chatsworth 

Times,  published  weekly  (Tuesday)  in 

Chatsworth,  GA 
Oconee  Ranger  District:  Monticello 

News,  published  weekly  (Wednesday) 

in  Monticello,  GA 

Cherokee  National  Forest,  Tennessee 

Forest  Supervisor  Decisions 

Knoxville  News  Sentinel,  published 
daily  in  Knoxville.  TN  (covering 
McMinn.  Monroe,  and  Polk  Counties) 

Johnson  City  Press,  published  daily  in 
Johnson  City.  TN  (covering  Carter, 
Cocke.  Greene,  Johnson,  Sullivan, 
Unicoi  and  Washington  Counties) 

District  Rangers  Decisions 

Ocoee  Rpnger  District:  Polk  County 
News,  published  weekly  (Wednesday) 
in  Benton,  TN 

Hiwassee  Ranger  District:  Daily  Post- 
Athenian,  published  daily  (Monday- 
Friday)  in  Athens,  TN 


Federal  Register  /  Vol.  57.  No.  83  /  Wednesday.  April  29.  1992  /  Notices 18125 


Tellico  Ranger  District:  Monroe  County 
Advocate,  published  weekly 
(Thursday)  in  Sweetwater.  TN 

Nolichucky  Ranger  District:  Greeneville 
Sun.  published  daily  (Monday- 
Saturday)  in  Greeneville,  TN 

Unaka  Ranger  District:  Johnson  City 
Press,  published  daily  in  Johnson  City. 
TN 

Watauga  Ranger  District:  Elizabethton 
Star,  published  daily  (Sunday-Friday) 
in  Elizabethton.  TN 

Daniel  Boone  National  Forest,  Kentucky 

Forest  Supervisor  Decisions 

Lexington  Herald-Leader,  published 
daily  in  Lexington,  KY 

District  Rangers  Decisions 

Morehead  Ranger  District;  Morehead 
News,  published  bi-weekly  (Tuesday 
and  Friday)  in  Morehead,  KY 

Stanton  Ranger  District:  The  Clay  City 
Times,  published  weekly  (Thursday) 
in  Clay  City.  KY 

Berea  Ranger  District:  Jackson  County 
Sun.  published  weekly  (Thursday)  in 
McKee.  KY 

London  Ranger  District:  The  Sentinel- 
Echo,  published  tri-weekly  (Monday, 
Wednesday,  and  Friday)  in  London, 
KY 

Somerset  Ranger  District: 
Commonwealth-Journal,  published 
daily  (Sunday  through  Friday)  in 
Somerset,  KY 

Stearns  Ranger  District:  McCreary 
County  Record,  published  weekly 
(Tuesday)  in  Whitley  City,  KY 

Redbird  Ranger  District:  Manchester 
Enterprise,  published  weekly 
(Thursday)  in  Manchester.  KY 

National  Forests  in  Florida,  Florida 

Forest  Supervisor  Decisions 

The  Tallahassee  Democrat,  published 
daily  in  Tallahassee.  FL 

District  Rangers  Decisions 

Apalachicola  Ranger  District:  The 

Weekly  Journal,  published  weekly 

(Wednesday)  in  Bristol,  FL 
Lake  George  Ranger  District:  The 

Ocala  Star  Banner,  published  daily  in 

Ocala,  FL 
Osceola  Ranger  District:  The  Lake  City 

Reporter,  published  daily  (Monday- 
Saturday)  in  Lake  City,  FL 
Seminole  Ranger  District:  The  Daily 

Commercial,  published  daily  in 

Leesburg,  FL 
Wakulla  Ranger  District:  The 

Tallahassee  Democrat,  published 

daily  in  Tallahassee,  FL 


Francis  Marion  &  Sumter  National 
Forest,  South  Carolina 

Forest  Supervisor  Decisions 

The  State,  published  daily  in  Columbia, 
SC 

District  Rangers  Decisions 

Enoree  Ranger  District:  Newberry 
Observer,  published  tri-weekly 
(Monday,  Wednesday,  and  Friday) 
Newberry,  SC 

Andrew  Pickens  Ranger  District:  Seneca 
Journal  and  Tribune,  published  bi- 
weekly (Wednesday  and  Friday)  in 
Seneca,  SC 

Long  Cane  Ranger  District:  Index- 
Journal,  published  daily  (Sunday 
through  Friday)  in  Greenwood,  SC 

Wambaw  Ranger  District:  News  and 
Courier,  published  daily  in 
Charieston,  SC 

Witherbee  Ranger  District:  Berkeley 
Independent,  published  weekly 
(Wednesday)  in  Moncks  Comer,  SC 

Tyger  Ranger  District:  The  State, 
published  daily  in  Columbia,  SC 

Edgefield  Ranger  District:  Augusta 
Chronicle,  published  daily  in  Augusta, 
GA 

George  Washington  National  Forest, 
Virginia 

Forest  Supervisor  Decisions 

Daily  News  Record,  published  daily  in 
Harrisonburg,  VA 

District  Rangers  Decisions 

Lee  Ranger  District:  Shenandoah  Valley 

Herald,  published  weekly 

(Wednesday)  in  Woodstock,  VA 
Warm  Springs  Ranger  District:  The 

Recorder,  published  weekly 

(Thursday)  in  Monterey,  VA 
Pedlar  Ranger  District:  News-Gazette. 

published  weekly  (Wednesday)  in 

Lexington.  VA 
James  River  Ranger  District:  Virginian 

Review,  published  daily  in  Covington, 

VA 
Deerfield  Ranger  District:  Daily  News 

Leader,  published  daily  in  Staunton. 

VA 
Dry  River  Ranger  District:  Daily  News 

Record,  published  daily  in 

Harrisonburg,  VA 

Jefferson  National  Forest,  Virginia 

Forest  Supervisor  Decisions 

Roanoke  Times  &  World-News, 
published  daily  in  Roanoke,  VA 

District  Rangers  Decisions 

Blacksburg  Ranger  District:  Roanoke 
Times  &  World-News,  published  daily 
in  Roanoke,  VA 

Monroe  Watchman,  published  weekly 
(Thursday)  in  Union,  WV  (only  for 


those  decisions  in  West  VA — notice 
will  be  published  in  the  Roanoke 
Times  and  Monroe  Watchman.) 

Glenwood  Ranger  District:  Roanoke 
Times  &  World-News,  published  daily 
in  Roanoke.  VA 

New  Castle  Ranger  District:  Roanoke 
Times  &  World-News,  published  daily 
in  Roanoke.  VA 

Monroe  Watchman,  published  weekly 
(Thursday)  in  Union,  WV  (only  for 
those  decisions  in  West  VA — notice 
will  be  published  in  the  Roanoke 
Times  and  Monroe  Watchman.) 

Mount  Rogers  National  Recreation  Area: 
Bristol  Herald  Courier,  published 
daily  in  Bristol,  VA 

Clinch  Ranger  District:  Bristol  Herald 
Courier,  published  daily  in  Bristol,  VA 

Wyth  Ranger  District:  Southwest 
Virginia  Enterprise,  published  bi- 
weekly (Wednesday  and  Saturday)  in 
Wytheville,  VA 

Kisatchie  National  Forest,  Louisiana 

Forest  Supervisor  Decisions 

Alexandria  Daily  Town  Talk,  published 
daily  in  Alexandria,  LA 

District  Ranger  Decisions 

Caney  Ranger  District:  Minden  Press 

Herald,  published  daily  in  Minden,  LA 
Homer  Guardian  Journal,  published 

weekly  (Wednesday)  in  Homer,  LA 
Catahoula  Ranger  District:  Alexandria 

Daily  Town  Talk,  published  daily  in 

Alexandria,  LA 
Colfax  Chronicle,  published  weekly 

(Wednesday)  in  Colfax,  LA 
Evangeline  Ranger  District:  Alexandria 

Daily  Town  Talk,  published  daily  in 

Alexandria,  LA 
Kisatchie  Ranger  District:  Natchiteches 

Times,  published  bi-weekly  (Sunday 

and  Wednesday)  in  Natchitoches,  LA 
Vernon  Ranger  District:  Leesville 

Leader,  published  daily  in  Leesville, 

LA 
Winn  Ranger  District:  Winn  Parish 

Enterprise,  published  weekly 

(Wednesay)  in  Winnfield,  LA 

National  Forests  in  Mississippi, 
Mississippi 

Forest  Supervisor  Decisions 

Clarion-Ledger,  published  daily  in 
Jackson,  MS 

District  Ranger  Decisions 

Bienville  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 

Biloxi  Ranger  District:  Clarion-Ledger, 
published  daily  in  Jackson,  MS 

Black  Creek  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 
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Bude  Ranger 

published  daii; ' 
Chichasawhay 

Ledger 

MS 
Delta  Ranger 

published  dai 
Holly  Springs 

Ledger,  publis 

MS 
Homochitto  Ran 

Ledger,  publis 

MS 
Strong  River 

Ledger,  publi 

MS 
Tombigbce  Ra 

Ledger,  publis 

MS 
Ashe-Erambert 

published  dai 


District:  Clarion-Ledger, 
in  Jackson.  MS 
Rbnger  District:  Clarion- 
publisl  ed  daily  in  Jackson. 


Dialtrict:  Clarion-Ledger, 

1;  r  in  Jackson,  MS 
Ra  nger  District:  Clarion- 
led  daily  in  Jackson, 


;er  District:  Clarion- 
ed  daily  in  Jackson. 


•  Rar  g 


s  le 


nger 


Ifroject:  Clarion-Ledger, 
in  Jackson.  MS 


National  Forests 
North  Carolina 


Forest  Supervise  r 

The  Asheville  Ci  t 
daily  in  Ashevil 


District  Ranger .  decisions 


Cheoah  Ranger 
published,  w 
Robbinsville. 

Croatan  Ranger 
Journal 
through  Frida 

Carteret  County 
tri-weekly 
Friday)  in 

French  Broad 
Citizen-Times 
Asheville.  NC 

Grandfather 
published  dai 

Highlands  Rang^ 
Highlander, 
Oct.  Tues.  & 
only)  in  Highl 

Cashiers 
published  w 
Cashiers,  NC 

The  Franklin 
(Monday, 
Franklin,  NC 

The  Sylva  Hera 
(Thursday)  in 

The  Transylvan 
weekly 
Brevard,  NC 


Pisgah  Ranger  district 

The  Asheville 

daily  in  AsheVill 
Toecane  Rang 

Citizen-Time! 

Asheville,  NC 
Tusquitee  Rangpr 

Scout,  publi 

in  Murphy,  N 
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er  District:  Clarion- 
d  daily  in  Jackson. 


District:  Clarion- 
ed  daily  in  Jackson. 


in  North  Carolina, 


Decisions 

izen-Times.  published 
le.  NC 


)istrict:  Graham  Star, 
e  ikly  (Thursday)  in 
IC 

District:  The  Sun 
published  weekly  (Sunday 
)  in  New  Bern.  NC 
New-Times,  published 
(Su  iday.  Wednesday,  and 
Moi  ehead  City.  NC 
District:  The  Asheville 
published  daily  in 


District:  McDowell  News, 
in  Marion.  NC 
r  District:  The 
pjibhshed  weekly  (May- 
i.;  Oct.-April  Tues. 
inds,  NC 
Crossrpads  Chronicle. 

(Wednesday)  in 


ei  ikly 


Prtss,  published  tri-weekly 
We  Inesday,  and  Friday)  in 

published  weekly 
Sylva,  NC 

a  Times,  published  bi- 
(Moniay  and  Thursday)  in 


C  itizen-Times,  published 
e,  NC 
District:  The  Asheville 
published  daily  in 


s  led 


District  Cherokee 
weekly  (Wednesday) 


Clay  County  Progress,  published  weekly 

(Thursday)  in  Hayesville,  NC 
Uwharrie  Ranger  District:  Montgomery 

Herald,  published  weekly 

(Wednesday)  in  Troy,  NC 
Courier  Tribune,  published  (Monday 

thru  Friday,  Sunday)  in  Asheboro,  NC 
Wayah  Ranger  District:  The  Franklin 

Press,  published  tri-weekly  (Monday, 

Wednesday,  and  Friday)  in  Franklin, 

NC 

Ouachita  National  Forest,  Arkansas, 
Oklahoma 

Forest  Supervisor  Decisions 

Arkansas  Democrat,  published  daily  in 
Little  Rock.  AR 

District  Ranger  Decisions 

Caddo  Ranger  District:  Arkansas 

Democrat,  published  daily  in  Little 

Rock.  AR 
Cold  Springs  Ranger  District:  Arkansas 

Democrat,  published  daily  in  Little 

Rock.  AR 
Fourche  Ranger  District:  Arkansas 

Democrat,  published  daily  in  Little 

Rock,  AR 
Jessieville  Rancher  District:  Arkansas 

Democrat,  published  daily  in  Little 

Rock.  AR 
Mena  Ranger  District:  Arkansas 

Democrat,  pubbshed  daily  in  Little 

Rock,  AR 
Oden  Ranger  District  Arkansas 

Democrat,  published  daily  in  Little 

Rock.  AR 
Poteau  Ranger  District:  Arkansas 

Democrat,  published  daily  in  Little 

Rock.  AR 
Winona  Ranger  District:  Arkansas 

Democrat,  published  daily  in  Little 

Rock.  AR 
Womble  Ranger  District:  Arkansas 

Democrat,  published  daily  in  Little 

Rock.  AR 
Choctaw  Ranger  District:  Tulsa  Worid, 

published  daily  in  Tulsa,  OK 
Kiamichi  Ranger  District  Tulsa  Worid. 

published  daily  in  Tulsa  OK 
Tiak  Ranger  District:  Tulsa  World. 

published  daily  in  Tulsa,  OK 

Ozark-St.  Frands  National  Forest 
Arkansas 

Forest  Supervisor  Decisions 

Courier-Democrat  published  daily 
(Sunday  through  Friday)  in 
Russellville,  AR 

District  Ranger  Decisions 

Sylamore  Ranger  District:  Stone  County 
Leader,  pubhshed  weekly  (Tuesday) 
in  Mountain  View.  AR 

Buffalo  Ranger  District  Newton  County 
Times,  published  weekly 
(Wednesday)  in  Jasper,  AR 

Bayou  Ranger  District:  Courier- 
Democrat,  published  daily  (Sunday 
through  Friday)  in  Russellville,  AR 


Pleasant  Hill  Ranger  District:  Johnson 
County  Graphic  published  weekly 
(Wednesday)  in  Clarksville,  AR 

Boston  Mountain  Ranger  District: 
Southwest  Times  Record,  published 
daily  in  Forth  Smith.  AR 

Magazine  Ranger  District  Southwest 
Times  Record,  published  daily  in  Fort 
Smith.  AR 

St.  Francis  Ranger  District:  The  Daily 
Worid,  published  daily  (Sunday 
through  Friday)  in  Helena.  AR 

National  Forests  in  Texas,  Texas 

Forest  Supervisor  Decisions 

The  Lufkin  Daily  News,  published  daily 
in  Lufkin,  TX 

District  Rangers  Decisions 

Angelina  Ranger  District:  The  Lufkin 

Daily  News,  published  daily  in  Lufkin, 

TX 
San  Jacinto  Ranger  District  The 

Houston  Post,  published  daily  in 

Houston,  TX 
Neches  Ranger  District:  The  Lufkin 

Daily  News,  published  daily  in  Lufkin, 

TX 
Raven  Ranger  District:  The  Courier, 

published  daily  in  Conroe.  TX 
Tenaha  Ranger  District:  The  Lufkin 

Daily  News,  published  daily  in  Lufkin, 

TX 
Trinity  Ranger  District  The  Lufkin  Daily 

News,  published  daily  in  Lufkin,  TX 
Yellowpine  Ranger  District:  The 

Beaumont  Enterprise,  published  daily 

in  Beaumont,  TX 
Caddo-LBJ  Ranger  District— Caddo-LBJ 

National  Grassland 
Denton  Record-Chronicle  published 

daily  in  Denton,  TX 

Dated:  April  21, 1992. 
(PR  Doc.  92-9970  Filed  4-28-92;  8:45  amj 

BILUNG  COOE  3419-10-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting  of  the  Board 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACnON:  Notice  of  meeting. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  has  scheduled  its  regular  business 
meetings  to  take  place  in  Washington, 
DC  on  Monday  through  Thursday.  May 
11-14. 1992  at  the  times  and  locations 
noted  below. 

dates:  The  schedule  of  events  is  as 
follows: 
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Monday,  May  11, 1992 

9  a.m.-4:30  p.m.  Title  II  Working  Group 
(closed). 

Tuesday.  May  12, 1992 

9  a.m.-4:30  p.m.  Title  II  Working  Group 
(closed). 

Wednesday,  May  13, 1992 

9  a.m.-10:30  a.m.  Technical  Programs 

Committee. 
910:30  a.m.-ll:30  a.m.  Executive 

Committee. 
1  p.m.-2:30  p.m.  Planning  and  Budget 

Committee. 
3  p.m.-5:00  p.m.  Board  Meeting. 

Thursday,  May  14, 1992 

9  a.m.-2;00  p.m.  Title  11  Working  Group 
(closed). 

ADDRESSES:  The  meetings  on  May  11-13. 
1992  will  be  held  at:  Embassy  Suites 
Hotel.  Consulate  Room.  1250  22d  Street 
NW.,  Washington,  DC.  The  meeting  on 
May  14. 1992  will  be  held  at:  Sheraton 
City  Centre.  City  Centre  1  Room,  1143 
New  Hampshire  Avenue.  NW.. 
Washington,  DC 


FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  regarding  the 
meetings,  please  contact  Barbara  A 
Gilley,  Executive  Officer.  (202)  272-5434 
ext  39  (voice/TDD). 
SUPPLEMENTAIIV  INFORMATION:  At  lU 
business  meeting,  the  Board  will 
consider  the  following  agenda  items: 

•  Approval  of  the  Minutes  of  the 
March  11. 1992  Board  Meeting. 

•  Executive  Director's  Report. 

•  Committee  Reports. 

•  Report  on  Use  of  Extraordinary 
Work. 

•  Future  Directives. 

•  Transportation  Committee. 

•  Complaint  Status  Report. 

•  Status  of  Technical  Programs 
Current  Projects. 

•  FY  1993  Technical  Program 
Planning. 

•  Fiscal  Year  1992  Budget 
Reprogramming. 

•  Fiscal  Year  1993  Budget  Status. 

•  Fiscal  Year  1994  Budget  Objectives. 

•  American  Bankers  Association's 
Petition  on  Automatic  Teller  Machines 
(closed). 

•  Title  II  Working  Group  Report  and 
Schedule  (closed). 


Some  meetings  or  items  may  be  closed 
to  the  public  as  indicated  above.  All 
meetings  are  accessible  to  persons  with 
disabilities.  Sign  language  interpreters 
and  an  assistive  listening  system  are 
available  at  all  meetings. 
Lawrence  W.  Roffee, 
Executive  Director. 

(FR  Doc.  92-8996  Filed  4-2&-«2;  8:45  am] 
BtUJMG  COOC  tlSO-OI-M       ' 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
OeterminaUon  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

AOENCY:  Economic  Development 
Administration  (EDA).  Commerce. 

ACTION:  To  give  firms  an  opportunity  to 
comment. 


Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below: 


Fimi  name 


Pemco  Die  Casting  Corporation  .. 


Clements  Manufacturing  Corrtpany,  hw. 
Merwor  Corporation 

Water  Safety  Corp.  of  America 

National  Sign  and  Signal  Company 


Address 


Date 

petition 

accepted 


Brad  Foote  Gear  Worlts.  Inc. . 
Crowm  Oty  Ptetiog  Company .. 
Encoder  Products  Company... 

Precision  finishing.  Inc. 

Oonsco  mcorporaled 


Searchrome  Corporation,  Inc. 

New  Higt>wall  Metal  Spinning  &  Stan^iing  Com- 
pany. 
Ceritral  Machirting  Specialties,  Inc 

Challenge  Machinety  Cor»»pany  (The> 

Crowe  Industries,  Inc. 


North  Star  Qlova  Company^ 

General  Pneumatics  Corporation. 

Granite  Importers,  Inc.. 


9864  Church  Street,  P.O.  Box  367,  Bridgman, 
Ml  49106. 

P.O.  Box  37.  DecfcerviHe.  Ml  48427-0037 __ 

2230  IH35  South,  San  Marcos,  TX  78666 

270  Coney  Island  Drive,  Sparks,  f^  89431 

301   South  Amstrong  Road,  Batde  Creek,  Ml 
4901 S. 

1309  South  Cicero  Avenue,  Cicero,  IL  60650 


Hobe'  CIE.  Ltd. 


Deister  Concantrato*  Company,  Inc. 

Midwestern  Electrorwcs,  kw. 

Zenith  Fuel  Systems,  Inc 

Spartoo  Engineered  Producia,  Inc.. 
Accu-Mokt  lr»c.- 


4350  Temple  Oty  Boulevard,  B  Monte.  CA 

91731. 
1601B  Dover  Road,  Highway  2,  Sano^)oint  ID 

83864-0879. 
3302  E.  Atlanu  Avenue.  Phoenix,  AZ  85040 

Bo«  2001,  C-40  North  Front  Street.  WrightsviUe. 

PA  17368-0040. 
9819  KSngerman  Street,  S.  B  Mone.  CA  91733.. 
871  Shephard  Avenue,  Brooklyn,  NY  11208 

178-12  Central  Avenue,  East  Fanwngdale,  NY 
11735. 

1433  FUton  Street,  Grand  Haven,  Ml  49417 

216  S.  Torrence  Street.  Oaytoa  OH  45429 

2916  South  Steel  Street,  Tacoma.  WA  98409 

440  Washington  Street,  Orange,  NJ  07050 „. 


P.O.  Box  712,  Barre,  VT  05641 „, 

138  Sooth  ColumiMs  Avenue,  Mt  Vernon,  NY 

10553. 
901  Glasgow  Avenue,  Fort  Wayne.  IN  46803 


Elmo  US  Holding  Ca  Inc. 


9016  W.  5l8t  Terrace,  Merriam,  KS  66203 

1048  kvJustnal  Park  Road.  Brjslol,  VA  24201- 

Old  Highway  50,  Box  399,  Flora,  IL  62839 

7622  Sprinkle  Ro«t  Kalamazoo,  Mt  49001  _..„ 
2199  Elizabeth  AwwitM.  Rahway.  NJ  07065 


03/16/92 


03/16/92 
03/16/92 

03/20/92 
03/20/92 


03/23/92 

03/25/92 

03/25/92 

03/25/92 

03/26/92 

03/26/92 
03/27/92 

03/27/92 

03/30/92 
03/30/92 

03/30/92 
03/30/92 

03/30/92 
03/30/92 

04/01/92 

04/01/92 
04/01/92 
04/01/92 
04/02/92 
04/02/92 


Product 


Akanmum     fumture    parts,     non-dMsel     auto 

engine  oil  fitter  bases,  vacuum  pump  bodns 

&  fkx>rir>g. 
Automotive  iwring  harnesses 
Preosion  instruments  to  measure  and  control 

pressure. 
Water  filtration  devtes. 
Electrical  traffic  s>gns  and  signals  for  use  on 

roads  arid  In  parking  facMes  w/akjminum 

bodies. 
Gears,  speed  changers  and  gear  assemblies  of 

forged  and  cut  steel. 
Household  fiardware.  plumbiog  fbrtures.  automo- 

»ve  ntertMl  tiody  parts,  and  computer  pwis. 
Of^tcai  shaft  encoders. 

Electronic  parts,  automotive  parts  arxl  medical 
parts. 

Power  transmissions,  eiectnc^  motors,  chemi- 
cal pump  casings  and  stadnim  seating. 

Bath  hardware. 

Non-Electnc  lariips  &  kghtvig  fittngs,  NESOI, 
and  brass. 

Metal  housing  lor  electronic  and  roboUc  conpo- 
rientsA  measuring  devices. 

Paper  lokling  machtnes 

Burner  assembly  kx  non-electnc.  storage  water 
heater,  cast  parts  for  ar  compressors. 

Leather  gkTves  arx)  canvas  gkTves 

Prieumatic  and  hydraiAc  pressure  reducing 
valves  of  brass  and  ahjnsnum. 

Granite  products. 

Statonary  machines  for  sorting,  acraetsng.  sep- 
arating or  washing  earth,  stone,  wtd  ores. 

Printed  orcurt  boards— components. 

Cartxjretors  and  carburetor  repair  kits. 

ElectTomechamca)  horns. 

InjectKjn  mokJs  for  mokJmg  plastic. 

Tanned  hides  irtto  fin«hed  Ivdes  for  upholstery 
leather. 
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Frm  name 


MkJ-Westem  Mact*  Bry  Company,  Inc.. 
Astro  Hotst,  Incofpoated 


Conley  Cofpof atioo . 

Faulkner  Land  &  UvWock  Co..  Inc. . 

Morton  ManofactuhflJB  Company.  Inc. 


Hauser  Cofpofatwo. 

Daner  Shoe  Manufa  :turing  Company . 

Puimac  Ventures,  Inp 

Micro-Sortace  Fimaljing  Products,  Inc.. 


Speedways  Conveyers,  Inc 

Onsnjd  Mactwne  Co  poratioo.. 


American  Trenctief, 
KTS  Industries,  Inc 


Overly-Raker,  Inc, 
Tru-Frt  Trousers, 


ln<. 


Sea  Shield  Marine  I  toc^jcts.  Inc 


Herman  Getsl 
Beta  Manufacturing 


Advanced  Medical  I  nstruments.  Inc. 


The  petition! 


of  1974  (19  U.S 
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Address 


Inc. 


Box  458,  902  East  Fourth  Street  Joplin.  MO 
64802-0458. 

2450  Crystal  St.,  Ste  A,  Box  39122,  Los  Ange- 
les, CA  90039. 

2795  East  9lst  Street  Tulsa.  OK  74137 

1989  S.  1875  E.,  Gooding,  ID  83330 

1170  15th  Avenue,  S.E.,  Minneapolis,  MN 
55414. 

3268  Blue  Heron  View,  Macedon,  NY  14502 


12722   Northeast  Airport  Way,   Portland,   OR 

97230. 
Box  50,  HCR  34,  Montpefier,  VT  05602 

1217  West  Th»d  Street  Box  818.  Wilton.  lA 
52778. 


Date 

petition 
accepted 


1210  E.  Ferry  Street,  Buffalo.  NY  14211 

110  West  Carperrtar  Ave.,  Box  1240.  Wheeling. 
IL  60090. 

503  Gay  Street  Box  266.  Delhi,  lA  52223....- 

508  Harrison  Street  Kalamazoo,  MILA49007 


HCR  75.  Box  45,  McConneltsborg.  PA  17233 

1129   Woodmere   Avenue,   Traverse   City.   Ml 

49684. 
9632  Remec  Street  S.  El  Monte.  CA  91733 


Apparel  Corporation . 
Company 


136  Access  Road.  Non»ood.  MA  02062 .. 
2119  Austin  Drive.  Rochester,  Ml  48309.. 


3061  West  Albany.  Broken  Am)w,  OK  74012. — 


04/02/92 

04/03/92 

04/03/92 
04/03/92 
04/03/92 

04/07/92 

04/07/92 

04/07/92 

04/07/92 


04/07/92 
04/08/92 

04/10/92 
04/13/92 

04/13/92 
04/13/92 

04/13/92 

04/13/92 
04/13/92 

04/13/92 


Product 


Pneumatic  ROC  drills  and  parts. 

Electhc  scaffold  hoist 

Pipe  (fiberglass  reinforced). 

Lamb,  ivooi,  cattle. 

Pneumatic  clutches  and  brakes  of  cast  Iron. 

Fuser  rollers  (paper  copiers),  gears  (auto  trans- 
missions) &  housings  (water  pumps). 

Hunting  boots,  work/unrtorm  boots  and  hiking 
boots. 

Paper  made  from  natural  and  man-made  materi- 
als that  have  fibers. 

Coated  abrasive  finishirtg  pads,  belts,  sheets. 
roHs.  disks,  nail  buffers  and  bird  control  pesti- 
cide. 

Gravity  type  roller  conveyors. 

Machines  used  for  shaping,  profiling  and  cutting 
plastic  metal  and  wood  and  parts. 

Backhoes. 

Saws  and  cutting-otf  machine  tools  for  cutting 
steel. 

Soft  sculpture. 

Trousers. 

Zinc  cathodK  and  electroplating  anodes  and 
sputtering  targets. 

Skirts.  s«weaters.  bkxises.  slacks  and  jackets. 

Electncal  relays  and  switches  for  nwtor  vehi- 
cles. 

Non-invasive  blood  pressure  monitor.  NIBP  ac- 
cessories, pulse  oximeters  &  accessories. 


were  submitted 


pursuant  to  sec  tion  251  of  the  Trade  Act 


C.  2341).  Consequently, 


the  United  Sta'es  Department  of 
Commerce  has  initiated  separate 
investigations  o  determine  whether 
increased  imp(  rts  into  the  United  States 
of  articles  like  Dr  directly  competitive 
with  those  pro  luced  by  each  firm 
contributed  im  jortantly  to  total  or 
partial  separat  on  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  produ  :tion  of  each  petitioning 
firm 

Any  party  h.  iving  a  substantial 
interest  in  the  jroceedings  may  request 
a  public  hearii  g  on  the  matter.  A 
request  for  a  h  earing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  roonl  4015A,  Economic 
Development  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  no  Ibter  than  the  close  of 
business  of  thi  s  tenth  calendar  day 
following  the  lublication  of  this  notice. 

The  Catalog  c  f  Federal  Domestic 
Assistance  offit  ial  program  number  and  title 
of  the  program  i  inder  which  these  petitions 
are  submitted  ii  11.313,  Trade  Adjustment 
Assistance. 


Dated:  April  23. 1992. 
Steven  R.  Brennen, 

Acting  Deputy  Assistant  Secretary  for 

Program  Operations. 

[FR  Doc.  92-9948  Filed  4-28-92;  8:45  am) 
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Foreign-Trade  Zones  Board 
lOntw  Na  572] 

Resolution  and  Order  Approving  the 
Application  of  ttie  Greater  Rockf  ord 
Airport  Authority  for  Special-Purpose 
Subzone  Status;  Clinton  Electronics 
Corporation  Plant  (Monochrome 
Cathode  Ray  Tubes)  Loves  Park,  IL 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington.  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Greater  Rockford  /Virport  Authority, 
grantee  of  FTZ 176.  filed  with  the  Foreign- 
Trade  Zones  Board  (the  Board)  on  June  20. 
1990,  requesting  special-purpose  subzone 
status  at  the  monochrome  cathode  ray  tube 


plant  of  Clinton  Electronics  Corporation  in 
Loves  Park.  Illinois,  the  Board,  Hnding  that 
the  requirements  of  the  Foreign-Trade  Zones 
Act,  as  amended,  and  the  FTZ  Board's 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 

the  application.  

Approval  is  subject  to  the  FTZ  Act  and  the 
FTZ  Board's  regulations  (as  revised,  56  FR 
50790-50808, 10/8/91).  including  S  400.28.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  for  Subzone  Status 

Clinton  Electronics  Corporation  Plant 
Loves  Park,  Illinois 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934.  an  Act  *To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Qistoms  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved. 
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and  where  a  slgniHcant  public  benefit 
will  result; 

Whereas,  the  Greater  Rockford 
Airport  Authority,  grantee  of  FTZ 178. 
has  made  application  (filed  6-20-90,  FTZ 
Docket  26-90,  55  FR  27290,  7-2-90)  to  the 
Board  for  authority  to  establish  a 
special-purpose  subzone  at  the 
monochrome  cathode  ray  tube  plant  of 
the  Clinton  Electronics  Corporation  in 
Loves  Park,  Illinois; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied  and  that  the 
proposal  is  in  the  public  interest; 

Now,  Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  at  the  Clinton  Electronics 
Coiporation  plant  in  Loves  Park,  Illinois, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Subzone  176B,  at  the 
location  described  in  the  application, 
subject  to  the  Act  and  the  Board's 
Regulations  (as  revised.  56  FR  50790- 
50808,  10/8/91),  including  section  400.28. 

Signed  at  Washin^on.  DC  this  21st  day  of 
April.  1992.  pursuant  to  Order  of  the  Board. 
Alan  M.  Dunn, 

Assistant  Secretary  of  Commerce  for  Import 
Adm/niatratjon,  Chaimnan.  Committee  of 
Alternates  Foreign-Trade  Zones  Board. 

Attest: 
John  ].  Da  Poota,  )r. 
Executive  Secretary. 
|FR  Doc.  92-10004  Filed  4-28-82:  8:45  am) 
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lOrttor  No.  57S] 

Designation  of  Htm  Grantee  for 
Foreign-Trade  Zone  3S,  Philadelphia, 
PA;  Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  DC 

Resolution  and  Order 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  61a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  request  with 
supporting  documents  (Doclcel  2-92)  of  the 
Philadelphia  Port  Corporation  (PPCi  grantee 
of  Foreign  Trade  Zone  35,  Philadelphia. 
Pennsylvania,  for  reissuance  of  the  grant  of 
authority  for  said  zone  to  the  Philadelphia 
Regional  Port  Authority,  a  Pennsylvania 
municipal  corporation,  which  has  assumed 
the  functions  of  PPC.  including  the 
sponsorship  of  FTZ  35,  (subject  to  approval  of 


the  FTZ  Board),  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest  approves  the  request  and 
recognlres  the  Philadelphia  Regional  Port 
Authority  as  the  new  grantee  of  Foreign- 
Trade  Zone  35. 

The  approval  is  subject  to  the  FTZ  Act  and 
the  FTZ  Board's  regulations  (as  revised.  58 
FR  50780-60808, 10/8/81).  including  i  400.28. 
The  Secretary  of  Commerce,  as  Ctiairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  an  appropriate  Board 
Order. 

Signed  at  Washington.  DC  this  23d  day  of 
April.  1992 

AlanMDunn, 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Chairman,  Committee  of 
Alternates.  Foreign-Trade  Zones  Board. 
(FR  Doc  92-10002  Filed  4-28-92;  8:45  amj 
BtUMOCOOC  asio-os-M 


Intemationai  Trade  Administration 

IA-57(M>02] 

CtUoroplcrIn  From  the  People's 
RepubUc  of  China  Determlnatton  Not 
to  Revoice  Antidumping  Duty  Order 

AQENCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  choropicrin 
from  the  People's  Republic  of  China. 
EFFECnve  DATE  April  29,  1992. 
FOa  RMTHCR  INRMMATION  CONTACT: 
Michael  Rill  or  Richard  Rimlinger,  Office 
of  Antidumping  Compliance, 
Intemationai  Trade  Administration,  MS. 
Department  of  Commerce,  Washingtoa 
DC  20230;  telephone:  (202)  377-1131. 
SilPPI^MENTARV  INFORMATION:  On 
March  2, 1992,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (57  FR 
7367)  its  intent  to  revoke  the 
antidumping  duty  order  on  chloropicrin 
from  the  People's  RepubUc  of  China  (49 
FR  10691),  March  22. 1984).  The 
Department  may  revoke  an  order  if  the 
Secretary  concludes  that  the  order  is  no 
longer  of  interest  to  interested 
parties. We  had  not  received  a  request 
for  an  administrative  review  of  the  order 
for  the  last  four  consecutive  annual 
anniversary  months  and  therefore 
published  a  notice  of  intent  to  revoke 
pursuant  to  §  353.25(d)(4)  of  the 
Department's  regulations  (19  CFR 
353.25(d)(4)). 


On  March  27. 1992.  Niklor  Chemical 
Co.,  Trinity  Manufacturing.  Inc.  Hanlin 
Group,  Inc^  and  UnChem.  Inc..  U.S. 
producers  of  chloropicrin.  objected  to 
our  intent  to  revoke  the  order. 
Therefore,  we  no  longer  intend  to  revoke 
the  order. 

Dated:  April  21. 1992. 
fosapli  A.  Spatiinl. 

Deputy  Assistant  Secretary  for  Compliance 
(FR  Doc  92-10005  Filed  4-28-92:  8:45  am) 
MLUNO  coot  36ie-0S-M 


lA-45»-0011 

Electric  Qotf  Cars  From  Poland; 
Amendment  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AOENCV:  Import  Administration/ 
Intemationai  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  of  final 
results  of  antidumping  duty 
administrative  review. 


:  On  March  25. 1992.  the 
Department  of  Commerce  published  the 
final  results  of  its  administrative  review 
of  the  antidumping  finding  on  electric 
golf  cars  from  Poland.  The  review 
covered  one  manufacturer/exporter  on 
this  merchandise,  Pezetel  Ltd.  (Pezetel), 
to  be  United  States  and  the  period  July 
1, 1976  through  June  10, 1980.  Based  on 
the  correction  of  two  clerical  errors,  we 
have  changed  the  margin  for  Pezetel 
from  5.53  percent  to  2.91  percent 
EFFCCnVC  DATE  April  29.  199Z 
FOR  FURTMCR  INFORMATION  CONTACT: 
Steven  Presing  or  Thomas  Futtner. 
Office  of  Antidumping  Compliance. 
Intemationai  Trade  Administration,  U.S. 
Department  U.S.  Department  of 
Commerce,  Washington.  DC  20230, 
telephone  (202)  377-4106. 

SUPPI^MENTARV  information: 

Background 

On  March  25. 1992,  the  Department  of 
Commerce  published  in  the  Federal 
Rugister  (57  FR  10334)  the  final  resulU  of 
its  administrative  review  of  the 
antidumping  finding  on  electric  golf  cars 
from  Poland  (40  FR  53383.  November  IS, 
1975).  After  pubhcation  of  the  final 
results,  the  respondent  alleged  that  a 
clerical  error  had  been  made  regarding 
the  overstatement  of  overhead  expenses 
for  4-wheeled  golf  cars.  We  agree  and 
have  corrected  this  error.  In  additioa 
we  found  the  dates  of  sale  used  in 
determining  the  constructed  values  for 
exporter's  sale  price  transactions  to  be 
incorrect  We  have  also  made 
corrections  for  this  clerical  error. 
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Amended  rmal  Results  of  Review 

As  a  result  of  our  correction  of  the 
clerical  errors,  y/e  have  determined  that 
a  weighted-avetage  margin  of  2.91 
percent  exists  ftr  Pezetel. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  entries  made 
during  the  period  of  review.  Individual 
differences  betireen  United  States  price 
and  foreign  maiket  value  may  vary  from 
the  percentage  Stated  above.  Upon 
completion  of  tkis  review,  the 
Department  wii  issue  appraisement 
Instructions  directly  to  the  Customs 
Service.  Since  the  antidumping  finding 
was  revoked  inll980,  this  review  was 
undertaken  to  determine  assessed  duties 
for  entries  made  during  the  period  of 
review.  No  cash  deposits  will  be 
required  for  future  entries  of  electric  golf 
cars  from  Poladd.  nor  will 
appraisements  be  withheld  for 
antidumping  purposes. 

This  amended  administrative  review 
and  notice  are  |n  accordance  with 
section  751  [aM]  and  (e)  of  the  Tariff 
Act  (19  U.S.C.  1675  (a)(1)  and  (e))  and  19 
CFR  353.28(c). 

Dated:  April  2^,  1992. 
Alan  M.  Dunn, 

Assistant  Secre^ry  for  Import 
Administration 

(FR  Doc.  92-lOa  7  Filed  4-2&-92;  8:45  am) 

BtLUNG  COOC  3510  OS-M 


(C-333-«01] 


Certain 
Intent  To 
Order 


oti 


aqency: 

Administrati 
Department  o 

ACnON:  Notici ! 
countervailing 


Fresh  {Cut  Rowers  From  Peru; 
Revi>ke  Countervailing  Duty 


Inten^ational  Trade 

/Import  Administration. 
Commerce. 


of  intent  to  revoke 
duty  order. 


summary:  Thi  Department  of 
Commerce  is  lotifying  the  public  of  its 
intent  to  revol  ;e  the  countervaihng  duty 
order  on  certa  in  fresh  cut  flowers  from 
Peru.  Interest!  d  parties  who  object  to 
this  revocatio  i  must  submit  their 
comments  in  writing  not  later  than  thirty 
days  following  publication  of  this  notice. 

EFFECTIVE  DaVe:  April  29. 1992. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Christopher  Beach  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  nrrade  Administration.  U.S. 
Department  qf  Commerce.  Washington. 
DC  20230:  telephone:  (202)  377-2786. 


8UPPLEMEMTARV  IHFORMATKHi: 
Background 

On  April  23, 1987.  the  Department  of 
Commerce  ("the  Department") 
published  a  countervailing  duty  order  on 
certain  fresh  cut  flowers  from  Peru  (52 
FR  13491).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
fresh  cut  flowers  from  Peru  for  at  least 
four  consecutive  annual  anniversary 
months. 

In  accordance  with  19  CFR 
355.25(d)(4)(Jii),  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  Interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  Accordingly,  as  required  by 
S  355.25(d)(4)(i)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  to  Object 

Not  later  than  thirty  days  following 
publication  of  this  notice,  interested 
parties,  as  defined  in  S  355.2(i)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  of  the 
countervailing  duty  order  or  object  to 
the  Department's  intent  to  revoke  within 
the  aforementioned  thirty-day  period, 
then  we  shall  conclude  that  the  order  is 
no  longer  of  interest  to  interested  parties 
and  shall  proceed  with  the  revocation. 

This  notice  is  in  accordance  with  19  CFR 
355.25(d). 

Dated:  March  31, 1992. 
loseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-10000  Filed  4-28-92;  8:45  am) 

BILUWO  C006  35tO-OS-4»i 

Export  Trade  Certificate  of  Review 

action:  Notice  of  issuance  of  an  Export 
Trade  Certificate  of  Review,  application 
No.  91-00006. 


FOR  FURTHER  INFORMATION  CONTACT: 

George  Muller.  Director.  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  (202)  377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  ID 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C  sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Tide  m  are  found  at  15  CFR  part  325 
(1990)  (50  FR  1804.  January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11  (a),  any 
person  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

DESCRIPTION  OF  CERTIFIED 
CONDUCT 

Export  Trade  Products 

Fresh  and  processed  wild  blueberries. 

Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products) 

Consulting,  international  market 
research,  advertising,  marketing, 
insurance,  product  research  and  design, 
legal  assistance,  transportation 
(including  trade  documentation  and 
freight  forwarding),  communication  and 
processing  of  foreign  orders, 
warehousing,  foreign  exchange, 
financing,  and  taking  tide  to  goods. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands).  Canada,  and 
Japan. 


summary:  The  Department  of 
Commerce  has  issued  an  Export  Trade 
Certificate  of  Review  to  Uie  North 
America  Blueberry  Export  Corporation, 
U.S.A.  ("NABEC").  This  notice 
summarizes  the  conduct  for  which 
certification  has  t>een  granted. 


Members  (in  Addition  to  Applicant) 

Allen's  Blueberry  Freezen  Gobi  Foods 
Inc.;  Jasper  Wyman  &  Son;  Les  Bleuets 
Sauvages  du  Quebec.  Inc.;  The  Maine 
Wild  Blueberry  Co..  Inc.;  Oxford  Frozen 
Foods,  Limited  and  its  subsidiary, 
Cherryfield  Foods.  Inc. 


Export  Trade  Activities  and  Methods  of 
Operation 

1.  NABEC  may  establish  an 
independent  management.  The 
independent  management  may: 

a.  Confidentially  consult  with  each 
Member  individually  without  disclosing 
the  content  of  communications  with  any 
other  Member,  in  order  to: 

i.  Determine,  with  respect  to  specific 
sales  transactions  or  opportunities,  the 
quantity  of  wild  blueberries  to  be  sold 
or  available  for  sale  by  that  Member  in 
the  Export  Markets; 

ii.  Set  guidelines  to  govern  all  terms  of 
sales  (e.g.,  freight,  insurance,  financing, 
and  payment),  sales  negotiations  and 
sales  of  the  Members'  wild  blueberries 
in  the  Export  Markets  and  communicate 
these  guidelines  to  Members  on  an 
individual  basis: 

iii.  Set  export  prices  for  the  Members' 
wild  blueberries,  and  communicate 
these  prices  to  Members  on  an 
individual  basis; 

iv.  Establish  sales  strategies  in  the 
Export  Markets;  and 

v.  Process  export  orders  on  behalf  of 
its  Members. 

b.  Exchange  information  with 
individual  Members  regarding: 

i.  Contract  and  spot  pricing  in  the 
Export  Markets,  including  prices  and 
availability  of  wild  blueberries  or 
subsitute  products  from  competitors  in 
the  Export  Markets; 

ii.  Customary  terms  of  sale  in  the 
Export  Markets  and  specifications  from 
customers  in  the  Export  Markets; 

iii.  Passt  export  prices  for  the 
Members'  wild  blueberries; 

iv.  Efforts  and  activities  undertaken 
by  NABEC  on  behalf  of  its  Members  in 
connection  with  the  export  of  the 
Members'  wild  blueberries  to  the  Export 
Markets;  and 
V.  Orders  received  by  NABEC. 

2.  NABEC  may  serve  as  the  Members' 
exclusive  sales  representative  in  the 
Export  Markets,  dealing  exclusively  in 
wild  blueberries  produced  by  its 
Members. 

3.  Each  Member  may,  on  a  yearly 
basis,  dedicate  a  percentage  of  its 
annual  production  of  wild  blueberries  to 
be  available  for  sale  to  the  Export 
Markets  by  NABEC.  Each  Member  shall 
independently,  without  any  assistance 
from,  participation  of,  or  communication 
with  any  other  Member  or  NABEC, 
determine  the  quantity  of  wild 
blueberries  it  will  dedicate  to  NABEC. 
Neither  NABEC,  its  independent 
management,  nor  any  Member  shall 
disclose,  directly  or  indirectly,  to  any 
other  Member  or  to  any  non-member 
supplier  the  amount  of  wild  blueberries 
that  any  individual  Member,  or  any 
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group  of  Members,  has  agreed  to  make 
available  for  export  through  NABEC.  All 
communications  about  each  Member's 
dedicated  production  shall  be  between 
that  Member  and  the  independent 
management. 

4.  Members  may  agree  not  to  export 
wild  blueberries,  either  directly  or 
through  an  intermediary  other  than 
NABEC.  without  authorization  by 
NABEC.  Members  may  solicit  sales  in 
the  Export  Markets  but,  in  so  doing,  will 
act  exclusively  on  behalf  of  NABEC. 

5.  NABEC  and  its  Members  may 
sponsor  joint  promotional,  sales  and 
marketing  efforts  in  the  Export  Markets. 

6.  NABEC  may  provide  export  trade 
facilitation  services  to  assist  the  export 
of  the  Members'  wild  blueberries. 

7.  NABEC  may  require  its  Members  to 
refuse  to  deal  in  the  Export  Markets 
with  export  intermediaries  other  than 
NABEC  or  other  Members  acting  on  its 
behalf. 

8.  NABEC  may  require  common 
marking  and  identification  of  the 
Members'  wild  blueberries  sold  in  the 
Export  Markets. 

9.  NABEC  and  its  Members  may 
exchange  information  regarding: 

a.  Market  research,  advertising  and 
promotion  in  the  Export  Markets; 

b.  Expenses  necessary  for  sale  in  the 
Export  Markets,  including  handling  and 
transportation; 

c.  Legislation  and  regulations  affecting 
sales  to  the  Export  Markets,  including 
applicable  licensing  and  other  trade 
documentation  requirements;    - 

d.  Common  marking  and 
identification;  and 

e.  Financing,  legal  assistance,  foreign 
exchange,  and  taking  title  to  the 
Members'  wild  blueberries. 

Definitions 

1.  Independent  management  means 
officers,  employees  and  agents  of 
NABEC  who  are  not  directors,  officers 
or  employees  of  any  Member  of  NABEC. 

2.  Export  trade  means  trade  or 
commerce  in  goods,  wares, 
merchandise,  or  services  exported,  or  in 
the  course  of  being  exported,  from  the 
United  States  or  any  territory  thereof  to 
any  foreign  nation. 

3.  Export  trade  activities  or 
agreements  in  the  course  of  export 
trade. 

4.  Methods  of  operation  means  any 
method  by  which  a  person  conducts  or 
proposes  to  conduct  export  trade. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 


Dated:  April  23, 1992. 

George  Muiler, 

Director.  Office  of  Export  Trading  Company 
Affairs. 

|FR  Doc.  92-10001  Filed  4-2&-92;  8:45  am] 

BHJJNOCOOE  3S10-DR-M 


National  Institute  of  Standards  and 
Technology 

Government  Owned  Inventions 
Available  for  Licensing 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
action:  Notice  of  government  owned 
inventions  available  for  licensing. 

summary:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government,  as 
represented  by  the  Department  of 
Commerce,  and  are  available  for 
licensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  part  404  to  achieve 
expeditious  commercialization  of  results 
of  federally  funded  research  and 
development. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
v«-iting  to:  Bruce  E.  Mattson.  National 
Institute  of  Standards  and  Technology. 
Office  of  Technology 
Commercialization.  Division  222,  room 
A343,  Gaithersburg.  Maryland  20899  or 
by  telephoning  (301)  975-3084. 

SUPPLEMENTARY  INFORMATION:  The 

inventions  available  for  licensing  are: 

Patent  Application  SN  796,391. 
"Device  and  Method  for  Detection  of 
Compounds  Which  Intercalate  With 
Nucleic  Acids",  relates  to  the 
application  of  evanescent  wave 
technology  for  the  detection  of  organic 
DNA  or  potential  carcinogenic 
intercalating  agents. 

Patent  Application  SN  701.484; 
"Multiple  Memory  Self-Organizing 
Pattern  Recognition  Network",  relates  to 
a  network  for  allowing  multiple 
associative  memories  to  learn,  without 
prior  knowledge  of  the  classes,  the 
patterns  in  a  sample  of  data.  The 
network  learns  the  pattern  by 
Feedforward  Adaptation  Using 
Symmetric  Triggering  (FAUST).  Inputs 
to  the  network  are  applied  directly  to 
the  associative  memories  which  produce 
a  best  match  pattern  output  for  each 
class.  Each  memory  can  contain  data  of 
a  different  logical  type.  These  matched 
patterns  are  reduced  to  a  match  strength 
signal.  A  match  strength  signal  is 
produced  for  each  applied  signal  and 
each  associative  memory.  All  match 
strength  signals  can  be  computed  in 
parallel.  The  match  strength  signals  are 
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processed  to  pi  oduce  a  logical  match 


"signal  for  each  memory.  The  logical 
match  signals  are  combined  to  provide  a 
logical  learning  trigger  signal  which 
allows  accepta  >le  patterns  to  be  used  to 
update  by  each  associative  memory. 
Each  associatii  e  memory  may  be 
updated  by  a  s  sparate  learning  method. 

Patent  Appli  :ation  SN  764.203. 
"Planar  Epitax  al  Fihns  of  SnO»"  relates 
to  a  process!  fo  '  preparing  epitaxial  film 
of  tin  oxide  wi  h  low  defect  density, 
high  purity,  crj  stalline  rutile  unit  cell 
structure,  one  crystalline  orientation, 
singular  orderi  ig.  stoichiometry  of  1  tin 
to  2  oxygen,  e?  tended  lateral 
dimensions,  a  ligh  degree  of  atomic 
order  extendin  ;  to  the  surface  of  the  film 
and  is  colorlesj  and  transparent.  The 
'  films  can  be  us  ed  in  chemical  sensors  as 
well  as  in  nuni  erous  other  applications. 

Patent  Appl  cation  SN  424,454, 
"Frequency  Ci  hbration  Standard  Using 
a  Wide  Band  I  base  Modulator"  is  for  a 
phase  modula'  or  that  adds  little  phase 
or  voltage  nois  e  to  the  overall  system, 
has  extremely  flat  characteristics  over 
extreme  range  5  of  frequency,  and  has 
little  effect  on  the  phase  amphtude  of 
the  signal  pre!  ented  to  the  mixer  of  a 
two  oscillator  type  phase  noise 
measurement  system.  The  invention  also 
provides  a  pr«  cise  phase  modulation 
signal  which  i}  constant  with 
modulation  frijquency  in  order  to  correct 
the  measurem  ent  system  for  changes  in 
amplifier  gain  with  frequency  in  the 
measurement  system.  The  invention  is 
portable  and  i  lUows  accurate  and 
conunon  calit  ration  of  instnmients  at 

different  sites , 

Patent  App  ication  SN  589,750, 
"Nanocompo!  ite  Material  For  Magnetic 
Refrigeration  And  Superparamagnetic 
Systems  Usin ;  The  Same",  relates  to 
magnetic  mat  >rials  suitable  for  use  in 
magnetic  refr  geration  systems  and. 
more  particul  irly,  to  atomically- 
engineered  ni  inocomposite 
superparama  jnetic  materials  that 
exhibit  a  larg  3  magnetocaloric  effect  at 
selected  tem|  leratures. 

Patent  Ap^ication  SN  593,915, 
"Nitrogenate<l  Metal  Alloys  via  Gas 
Atomizationl  relates  to  a  method  of  gas 
atomization  if  a  large  variety  of 
nitrogenatedlalloys  which  avoids  the 
formation  of  hollow  gas-filled  alloy 
particles.  Thi  resulting  nitrogenated 
alloy  powdets  have  improved 
mechanical  oroperties  and  heat  and 
chemical  res  stance.  The  powders  are 
easily  fabricated  into  articles  using 
powder  metallurgical  processes. 
Patent  Application  SN  501.981. 
"Process  for  the  Controlled  Preparation 
of  a  Compos  Ite  of  Ultrafine  MagneUc 
Particles  Ho  nogeneously  Dispersed  in  a 
Dielectric  M  atrix"  relate*  to  a  process 


for  synthesizing  a  bulk  material  having 
magnetic  particles  dispersed  in  a  non- 
magnetic matrix  so  that  the  particle  size 
and  the  magnetic  state  of  the  particles 
are  controlled.  This  invention  has 
potential  applications  in  magnetic 
recording  media  and  magnetic 
refrigeration  as  well  as  other  areas. 


Patent  Application  SN  591.634, 
"Methods  of  Making  And  Using 
Improved  Microporous  Hollow  Fibers, 
The  Improved  Hollow  Fibers  And  Tube 
Bundles  Constructed  Of  The  Improved 
Fibers",  relates  to  a  technique  for 
applying  a  depositable  material  to  form 
a  deposit  on  the  inside  of  microporous 
hollow  fibers  which  have  been 
assembled  in  a  module.  This  invention 
enables  the  use  of  existing, 
commercially  available  modules  to  be 
used  at  greater  advantage  in  the 
separations  of  gases  and  liquids.  In 
addition,  the  fibers  can  advantageously 
withstand  pressure  gradients  between 
20-75  psig  throughout  its  walls  before 
leakage. 

Patent  Application  SN  713.297. 
"Diamond  Coated  Laminates  And 
Method  Of  Producing  Same",  relates  to 
the  production  of  synthetic  diiamond 
fihns.  In  particular,  the  invention  relates 
to  diamond  coated  laminates,  and 
methods  for  visible  and  infrared  optical 
devices,  and  methods  for  the  production 
of  diamond  fihns  and  diamond  coated 
laminates.  This  invention  provides  a 
relatively  economical  and  rapid  method 
for  the  production  of  transparent 
diamond  fibn  suitable  for  use  in  an 
optical  device.  Additional  advantages 
over  conventional  methods  is  that  it 
produces  transparent  fihns  having  a 
thickness  greater  than  3  milUonths  of  a 
meter  and  producing  a  diamond  film 
having  two  smooth  surfaces. 

Patent  AppUcation  SN  730.144, 
"Neutron  Absorbing  Glass 
Compositions",  relates  to  neutron 
absorbing  glass  compositions  which 
may  be  used  in  various  applications  for 
'  thermal  neutron  capture.  These 
compositions  are  advantageous  in  that 
they  do  not  release  energy  in  the  form  of 
gamma  rays;  they  are  capable  of 
absorbing  low  energy  thermal  neutrons; 
may  be  easily  formed:  and  exhibit  good 
chemical  durability  which  allows  their 
use  in  additional  applications. 

Dated:  April  22. 1992. 
John  W.  Lyons, 
Director. 
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National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council  (Council);  Public  Hearing, 
Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS), 
and  Notice  of  Scoping  Process 

agency:  National  Marine  Fisheries 
Service,  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  public  hearing;  notice 
of  intent  to  prepare  an  EIS  and  notice  of 
scoping  process. 

summary:  The  Council,  established  by 
section  302  of  the  Magnuson  Act. 
announces  its  intention  to  hold  a  series 
of  public  hearings  on  Amendment  5  to 
the  Northeast  Multispecies  Fishery 
Management  Plan  (FMP).  The  Council 
also  seeks  information  to  assess  the 
potential  effects  of  a  program  to  rebuild 
stocks  of  cod,  haddock  and  yellowtail 
flounder  through  a  program  that  would 
reduce  fishing  levels  by  50  percent, 
primarily  through  reductions  in  fishing 
effort. 

In  addition,  the  Council  formally 
announces  a  public  process  to  determine 
the  scope  of  issues  to  be  addressed  and 
to  identify  the  significant  issues  related 
to  controlUng  access  to  public  fishery 
resources.  Scoping  sessions  will  be  held 
in  conjunction  with  the  public  hearings 
on  the  dates  and  locations  listed  below. 

The  intended  purpose  of  this  notice  Is 
to  alert  the  interested  public  of  the 
commencement  of  the  scoping  process 
and  to  provide  for  public  participation  In 
compliance  with  envirormiental 
documentation  requirements. 

dates:  Written  comments  on 
Amendment  5  and  scoping  comments 
will  be  accepted  by  the  Council  through 
May  22, 1992.  Testimony  may  be 
presented  at  public  hearings,  which  are 
scheduled  as  follows: 

April  3a  1992—7:30  p.m..  South  Wall  Fire 

House.  Atlantic  Avenue.  Wall,  New  jersey. 

Telephone  (908)  449-4500. 
May  1, 199Z— 7:30  pjn..  Holiday  Inn,  Exit  72- 

Ll.  Expressway  and  Route  25,  Riverhead, 

New  York,  Telephone  |516)  389-2222. 
May  4, 1992—10  a  jn..  Holiday  Inn.  US. 

Routes  1  and  3.  Ellsworth.  Maine. 

Telephone  (207)  887-9341. 
May  5. 1992—10  ajn..  Seaport  Inn,  110  Middle 

Street.  Fairhaven,  Massachusetts, 

Telephone  (508)  907-1281. 
May  6, 1992—10  ajn..  Dutch  Inn,  Great  Island 

Road.  Galilee,  Rhode  Island  Telephone 

(401)  789-9341. 
May  7, 199Z— 10  ajn..  Holiday  Inn  West.  61 

Riverside  Street  Portland.  Maine. 

Telephone  (207)  7^4-5601. 
May  11. 1992—10  a.m..  Urban  Forestry 

Center,  46  Elwyn  Road.  Portsmouth.  New 

Hampshire.  Telephone  (803)  436-7fl0a 


May  13, 1992—10  a.m..  Sadler  Function  Hall. 

30  Sadler  Street  Extension,  Gloucester. 

Massachusetts,  Telephone  (508)  281-«665. 
May  14, 1992—10  a.m..  Mass  Maritime 

Academy.  Academy  Drive.  Buzzards  Bay, 

Massachusetts,  Telephone  (508)  759-5761. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  public  hearing  documents 
are  available  from  the  Council  office. 
Please  address  comments,  requests  for 
additional  information  and  requests  for 
copies  of  the  public  hearing  document  to 
Douglas  G.  Marshall.  Executive  Director, 
New  England  Fishery  Management 
Council,  5  Broadway,  Saugus,  MA  01906, 
Telephone  (617)  231-0422. 

SUPPLEMENTARY  INFORMATION:  The 

following  summary  contains  the  major 
elements  contained  in  the  Council's 
preferred  alternative  proposed  for 
Amendment  5  to  the  FMP.  A  full  range 
of  management  measures,  including 
biological  and  economic  background 
data,  are  included  in  a  formal  public 
hearing  document,  which  is  available 
upon  request. 

The  Problem 

Since  1992,  the  Council  has  managed 
groundfish  through  a  series  of 
adjustments  to  mesh  sizes,  minimum 
fish  sizes  and  closed  areas.  In  1988,  the 
Council's  Technical  Monitoring  Group 
concluded  that  the  FMP  was  not  meeting 
its  objectives  and  that  most  stocks  of 
important  groundfish  species  were 
heavily  fished  and  severely  depressed. 
Since  that  time,  the  NMFS  Northeast 
Stock  Assessment  Workshops  have 
continued  to  find  that  fishing  mortality 
levels  are  much  too  high  for  the 
spawning  potential  targets  to  be  reached 
under  the  current  fish  and  mesh  size 
regulations. 

The  strong  1987  year  class  of 
yellowtail  flounder  in  southern  New 
England  (SNE)  was  fished  out  within  2 
years  and  the  strong  1987  and  1988  year 
classes  of  cod  on  Georges  Bank  and  in 
the  Gulf  of  Maine  have  been  heavily 
fished  and  there  is  no  indication  that 
they  will  be  replaced  by  new 
recruitment.  With  the  exception  of 
American  plaice  (dabs),  all  other 
principal  groundfish  species, 
particularly  haddock,  pollock,  gray  sole, 
winter  flounder  (blackback)  and  redfish 
remain  severely  depressed.  Recent 
increases  in  cod  landings  are  the  result 
of  strong  recruitment,  not  the  result  of 
improved  overall  stock  conditions 
characterized  by  multiple  age  classes. 
Fishermen  will  not  be  able  to  maintain 
landings  at  recent  levels  under 
conditions  of  average  recruitment  unless 
the  removal  rate  is  reduced  and  Hsh  are 
given  more  opportunity  to  grow  and 
reproduce. 
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Scientists  have  estimated  that,  in  1990, 
fishermen  caught  about  47  percent  of  the 
Georges  Bank  cod,  56  percent  of  the  Gulf 
of  Maine  cod,  51  percent  of  the  Georges 
Bank  yellowtail  flounder.  74  percent  of 
the  SNE  yellowtail  flounder  and  37 
percent  of  Georges  Bank  haddock.  To 
reach  the  spawning  potential  targets,  the 
Council  must  reduce  fishing  levels  to  28 
percent  of  Georges  Bank  cod,  to  30 
percent  of  Gulf  of  Maine  cod,  to  40 
percent  of  Georges  Bank  yellowtail 
flounder,  to  35  percent  of  SNE  yellowtail 
flounder  and  to  30  percent  of  Georges 
Bank  haddock.  These  reductions  roughly 
correspond  to  an  average  50  percent 
reduction  in  instantaneous  fishing 
mortality  rates,  referred  to  as  "F". 

Purpose  and  Objectives 

Amendment  5  proposes  a  5-year 
program  to  (1)  reduce  fishing  mortality 
on  cod,  haddock  and  yellowtail  flounder 
to  levels  that  will  allow  these  species  to 
maintain  themselves  at  long-term 
average  levels:  (2)  rebuild  haddock 
stocks;  (3)  protect  concentrations  of 
small  fish;  and  (4)  improve  the 
administration  and  enforcement  of 
fishery  management  regulations. 

To  achieve  these  goals,  the  Council  is 
considering  a  program  to  reduce  fishing 
levels  by  50-percent,  primarily  through 
reductions  in  fishing  effort.  A 
moratorium  on  new  entrants  into  the 
multispecies  fishery  would  be  imposed 
during  the  5-year  rebuilding  period. 
Effort  reductions  would  occur  on  a 
schedule  of  10  percent  per  year  until  the 
50  percent  target  is  reached  at  the  end  of 
year  5.  A  review  would  be  conducted  in 
the  third  year  to  determine  if 
adjustments  in  the  reduction  schedule 
are  required. 


Speciflc  Measures 

A.  Moratorium 

Vessels  would  not  be  allowed  to 
commercially  fish  for  multispecies — cod, 
pollock,  haddock,  redfish.  yellowtail, 
winter  and  windowpane  flounder,  gray 
sole.  American  plaice,  white,  silver  and 
red  hake,  and  ocean  pout — unless  they 
landed  at  least  one  of  these  species  and 
held  a  multispecies  permit  at  some  time 
between  January  1, 1990,  through 
February  21, 1991.  Party  and  charter 
boats  would  be  subject  to  similar 
moratorium  provisions.  The  moratorium 
would  prevent  new  Hshermen  from 
entering  the  fishery  at  a  time  when 
today's  fishermen  are  being  asked  to  cut 
back  their  effort. 

B.  Fishing  Effort  Reductions 

Days  at  sea  spent  fishing  for 
groundfish  would  be  reduced  by  10 
percent  per  year  for  5  years.  (For  the 


purpose  of  this  amendment, 
"groundfish"  refers  to  the  ten  large-mesh 
species — all  the  species  listed  above, 
except  silver  and  red  hake  and  ocean 
pout.)  Phased-in  effort  reductions  would 
be  structured  to  effect  gradual  changes 
and  still  meet  the  plan  objectives  within 
5  years. 

C.  Specific  Allocations  Based  on  Vessel 
Tonnage  Class 

Mobile  gear  vessels,  61  gross 
registered  tons  (GRT)  or  larger,  would 
calculate  their  future  days  at  sea  based 
on  the  individual  vessel's  fishing  history 
from  1988  through  1990. 

Vessels  smaller  than  61  GRT  have  a 
choice — either  days  at  sea  based  on 
their  individual  history  or  an  allocation 
of  blocks  of  time  based  on  the  vessel 
group  history,  initially  seven  half-month 
periods.  Individual  days  or  blocks  could 
be  taken  at  any  time  throughout  the  year 
and  would  apply  only  to  fishing  for 
groundfish  species  listed  under  the 
"fishing  effort  reduction"  measure. 

D.  Possession  Limit 

A  vessel  that  holds  a  groundfish 
permit  but  that  is  not  fishing  under  its 
allocation  of  days  (or  has  used  up  its 
allocation)  may  possess  up  to  1,000 
pounds  (454  kg)  of  groundfish  if  it  is  61 
GRT  or  larger,  or  up  to  500  pounds  (227 
kg)  if  it  is  under  61  GRT.  This  would 
allow  a  vessel  to  retain  an  incidental 
bycatch  of  groundfish  while  fishing  for 
other  species. 

E.  Separate  Rules  for  Gillnetters  and 
Hook  Fishermen 

Gillnet  vessels  that  use  8-inch  (20.3- 
cm)  or  larger  mesh  exclusively  and  hook 
gear  vessels  fishing  less  than  4,500 
hooks  per  day  would  not  be  included  in 
the  "days  at  sea"  program.  These 
vessels  are  required  to  have  a 
multispecies  permit  and  must  fish  for 
groundfish  in  one  of  these  categories  for 
the  full  year. 

Gillnet  vessels  fishing  with  6-inch 
(15.2-cm)  mesh  would  calculate  their 
fishing  days  differently  from  mobile  gear 
vessels  to  account  for  soak  time. 
Methods  to  determine  these  numbers 
are  still  in  development. 

All  gillnetters  would  be  limited  to  100 
nets  of  50  fathoms  (91.5  m)  in  length  and 
would  be  required  to  haul  through  their 
gear  at  least  once  every  48  hours. 

F.  Electronic  Tracking  Devices 

All  vessels  fishing  under  an  individual 
vessel  allocation  of  days  at  sea  would 
be  required  to  use  an  electronic  vessel 
tracking  system.  These  devices  could  be 
equipped  to  provide  confidential 
communications  and  improved  safety 
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be  changed  (down  or  up)  to  better 
complement  the  mesh-size  regulations, 
pending  analysis. 

Appropriate  reductions  in  fish  sizes 
will  allow  fishermen  to  keep  more  of  the 
fish  that  are  caught  in  their  nets  and 
thus  reduce  economic  losses  due  to 
discards. 

L  SNE  Yellowtail  Area  to  Protect  Small 
Fish 

When  the  NMFS  Northwest  Fisheries 
Science  Center's  spring  bottom  trawl 
survey  indicates  an  unusual  abundance 
of  age-2  yellowtail  flounder,  an  area  in 
SNE  near  the  Nantucket  Lightship  would 
be  closed  for  about  12  to  13  months  to 
all  gear  capable  of  catching  yellowtail 
flounder.  Such  a  threshold  abundance 
has  occurred  five  times  during  the  past 
25  years. 

The  measure  should  prevent  discards 
of  large  amounts  of  small  fish.  For 
example,  in  .1988  and  1989.  millions  of 
small  yellowtail  were  discarded  in  this 
area  at  rates  as  high  as  75  to  80  percent 
of  the  fish  caught. 

M.  Stellwagen  Bank  and  Jeffreys  Ledge 
Control  Areas 

To  protect  large  seasonal 
concentrations  of  small  cod,  6-inch  (15.2- 
cm)  square  mesh  would  be  required  140 
bars  from  the  end  of  the  net  from  March 
1  through  luly  31  each  year.  Fishing  for 
shrimp  would  only  be  allowed  with 
finfish  excluder  gear.  No  groundfish 
bycatch  would  be  allowed. 

This  measure  is  intended  to  prevent 
wholesale  discards  of  small  cod.  Based 
on  landings,  and  sea  sampling  data  for 
1990,  failure  to  protect  these  fish 
resulted  in  potential  lost  landings  of 
over  1  million  pounds  (454,000  kg)  of 
fish. 
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N.  Permits  for  Vessel  Operators  and 
Dealeis 

These  measures  would  promote 
accountability  and  enhance  monitoring, 
enforcement,  and  administration  of  the 
management  program. 

O.  Mandatory  Reporting  for  Both 
Fishermen  and  Dealers 

This  would  improve  the  database 
used  to  calculate  fishing  effort. 
Fishermen  would  be  required  to  report 
landings  and  effort  data  and  dealers 
would  be  required  to  report  landings 
data. 

Possible  Alternatives  Under 
Consideration 

Other  alternatives  under 
consideration  include:  An  exception  to 
the  permit  moratorium  for  hook  vessels 
fishing  exclusively  with  hook  gear  and 


employing  fewer  than  4.500  hooks  per 
day;  establishing  the  5-year  schedule  to 
achieve  50  percent  reduction  in  fishing 
mortality  in  terms  of  percentage 
reductions  according  to  the  following 
steps,  20-0-20-10  and  0  in  the  last  year, 
a  500-pound  (227-kg)  groundfish 
possession  limit  for  vessels  that  possess 
a  vahd  Northeast  Multispecies  Permit 
but  are  not  enrolled  in  the  groundfish 
days  at  sea  program:  implementation  of 
6-inch  (15.2-cm)  mesh,  square  or 
diamond,  throughout  the  net  upon 
implementation  of  the  regulations; 
extending  the  period  of  closure  of  the 
SNE  Yellowtail  Area  to  January  through 
May;  requiring  an  alternative  monitoring 
system  that  rehes  on  the  use  of  time 
cards  or  mag-strip  identification  cards; 
use  of  an  allocation  formula  that 
expands  the  base  years  to  1988  through 
1990  for  vessels  larger  than  60  CRT;  and 
allowing  permits  to  be  freely 
transferable  and  assignable  vsrithout 
attachment  to  a  particular  vessel. 

Scoping  Process 

All  persons  affected  by  or  otherwise 
interested  in  a  program  to  reduce  fishing 
levels  for  New  England  cod,  haddock 
and  yellowtail  floimder  by  50  percent, 
primarily  through  reduction  in  fishing 
effort  are  invited  to  participate  in 
determining  the  scope  and  significant 
issues  to  be  analyzed  in  the  EIS  by 
submitting  written  comments  (see  FOR 
FURTHER  INFORMATIOM  CONTACT).  Scope 
consists  of  the  range  of  actions, 
alternatives,  and  impacts  to  be 
considered  in  the  EIS.  Actions  include 
those  which  may  be  closely  related, 
cumulative  or  similar.  Alternatives 
Include  the  "no-action"  alternative  and 
other  reasonable  courses  of  action. 
Impacts  may  be  direct  indirect 
Individual  or  cumulative.  The  scoping 
process  also  will  identify  and  eliminate 
from  detailed  study  issues  that  are  not 
significant  Once  the  EIS  is  prepared 
and  the  amendment  is  revised,  the 
Council  intends  to  hold  a  second  round 
of  public  hearings  to  receive  additional 
comments. 

More  information  about  Amendment 
and  the  scoping  process  may  be 
obtained  from  the  Council  staff  (see  FOR 
FURTHER  INFORMATION  CONTACT). 

Dated  April  23, 1992. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Dec  92-fl994  Filed  4-28-fl2;  8:45  am] 
BIUJNO  COOE  3310-22-11 
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Western  Paciftc  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council  will  hold  meetings 
of  its  Pelagics  Plan  Team  (PPT)  on  May 
12-13. 1992,  and  its  Bootomfish  Plan 
Team  (BPT)  on  May  14-15, 1992.  The 
meetings  will  begin  at  9  a.m.  on  each 
day.  The  PPT  will  meet  at  the  National 
Marine  Fisheries  Service  Honolulu 
Laboratory,  Seminar  Room,  2570  Dole 
Street,  Honolulu,  HI.  The  BPT  will  meet 
at  the  Department  of  Land  and  Natural 
Resources  Boardroom.  Kalanimoku 
Building,  1151  Punchbowl  Street, 
Honolulu,  HL 

The  agendas  are  as  follows: 

The  PPT  will  discuss  and  assemble 
the  annual  report  for  1991  pelagic 
fisheries  and  develop  recommendations 
for  the  Council;  discuss  data  collection 
alternatives  for  all  pelagic  fisheries;  and 
discuss  other  business. 

The  BPT  will  discuss  and  assemble 
the  annual  report  for  1991  bottomfish 
and  seamount  groundfish  fisheries  and 
develop  recommendations  for  the 
Council;  discuss  recommendations 
regarding  limited  entry  for  the 
Northwestern  Hawaiian  Islands  Mau 
Zone;  and  discuss  other  business. 

For  further  information  contact  Kitty 
M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  Street,  Suite  1405, 
Honolulu,  HI  96813;  to  telephone:  (808) 
523-1368. 

Dated:  April  23, 199Z 
David  S.  Crastin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-9905  Filed  4-2&-«2;  8:45  am] 

BIU.IIM  COOe  3S10-23-M 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

Chicago  Mercantile  Exchange 
Prop>osed  Domestic  Crosa-Exchange 
Access  Program 

agency:  Commodity  Futures  Trading 

Commission. 

ACTKM:  Notice  of  proposed  new  rule 

and  rule  amendments  to  implement  a 

domestic  cross-exchange  access 

program. 

summary:  The  Chicago  Mercantile 
Exchange  ("CME")  has  submitted  to  the 
Commission,  pursuant  to  section  5a(12) 
of  the  Commodity  Exchange  Act  ("Act") 
and  Commission  Regulation  1.41(b).  a 
proposed  new  rule  and  various  proposed 


rule  amendments  which  would  establish 
a  domestic  cross-exchange  access 
program.'  Acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  the  Division  of 
Trading  and  Markets  ("Division")  has 
determined  to  publish  the  CME's 
proposal  for  public  comment.  The 
Division  believes  that  publication  of  the 
proposal  is  in  the  public  interest  and 
will  assist  the  Commission  in 
considering  the  views  of  interested 
persons. 

DATES:  Comments  must  be  received  on 
or  before  May  20. 1992. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  conunents  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  DC  20581. 
Telephone:  (202)  254-6314. 
FOR  FURTHER  INFORMATKM  COMTACr 

David  P.  Van  Wagner.  Special  Counsel. 

Division  of  Trading  and  Maricets. 

Commodity  Futures  Trading 

Commission.  2033  K  Street,  NW., 

Washington.  DC  20581.  Telephone:  (202) 

254-8955. 

SUPPLEMENTARY  INFORMATION: 

I.  Descriptioo 

By  letter  dated  March  5, 1992  and 
received  March  6, 1992,  the  CME 
submitted  to  the  Commission,  pursuant 
to  section  5a(12)  of  the  Act  and 
Commission  Regulation  1.41(b),  a 
proposed  new  rule  and  various  proposed 
rule  amendments  which  would  establish 
a  domestic  cross-exchange  access 
program. 

The  CME's  proposed  new  rule  and 
rule  amendments  would  establish 
requirements  which  would  enable 
members  of  another  domestic  exchange 
to  trade  products  listed  by  the  CME 
through  the  Globex  trading  system 
("Globex").*  At  the  present  time,  the 
CME  is  seeking  approval  to  allow  the 
individual  members  and  clearing 
members  of  the  Chicago  Board  of  Trade 
("CBT")  to  trade  CME  contracts  through 
Globex."  The  CME  has  indicated  that 


'  The  CME  proposal  includes  a  proposed  new 
Rule  583  and  proposed  aroendmeBls  lo  Rules  ISO. 
400.  411,  414,  435  and  600. 

'  The  Commission  approved  the  CUE  rules 
implementing  Globex  on  February  2, 1989.  For 
additional  information  on  Globex  see  the  notice 
published  by  the  Commission  in  the  Fadacal 
Register  on  July  7, 1986  (53  FR  25SZ81. 

'  Since  the  Commission's  approval  of  the  CME 
rules  implementing  Globlex.  the  CME  and  CBT 
established  a  joint  venture  to  operate  Globex.  By 
letter  dated  December  17. 1991  and  received  by  the 
Commission  on  December  18. 1901.  the  CBT 
submitted  various  proposed  new  rules  and  rule 
amendments  to  permit  CBT  contracts  to  be  Hsted  for 
trading  through  Globex.  For  a  further  descnption  of 
the  CBTs  proposal  see  the  notice  published  by  the 
Commission  in  the  Federal  Raglstar  on  February  14, 
1992  (57  FR  5420). 


the  CBT  intends  to  submit  a  similar 
proposal  to  the  Commission  to  allow 
CK^  members  and  clearing  members  to 
trade  CBT  contracts  through  Globex.* 

Under  the  proposal,  individual 
members  and  clearing  members  of  the 
CBT  would  be  eligible  to  obtain  cross- 
exchange  access  to  the  contracts  listed 
on  Globex  by  the  CME.  Eligible  CBT 
members  could  only  execute  proprietary 
trades  in  the  listed  CME  contracts  and 
would  be  required  to  have  a  CME 
clearing  member  clear  such  contracts. 
Similarly,  the  proposal  would  maice 
CME  individual  members  and  clearing 
members  eligible  to  trade  CBT  contracts 
through  Globex.  The  ehgible  CME 
members  also  could  only  execute 
proprietary  trades  in  the  listed  CBT 
contracts  and  would  be  required  to  have 
a  CBT  member  clear  such  contracts. 

Under  the  proposal,  the  CME  and  CBT 
would  both  list  certain  of  their  contracts 
for  trading  through  Globex.  All  orders 
for  CME  and  CBT  contracts  would  be 
matched  by  a  single  host  computer. 
Because  both  the  CME  and  CBT  would 
operate  on  a  single  host  computer,  users 
would  use  a  single  log-on  procedure 
with  a  single  user  identification.  Based 
upon  a  user's  identification,  the  Gobex 
system  would  be  able  to  recognize 
whether  the  user  had  access  to  CME 
and/or  CBT  contracts.  If  a  user  had  not 
been  granted  cross-exchange  privileges 
by  an  exchange,  that  user's 
identiflcation  would  not  permit  trading 
access  to  the  products  of  that  exchange. 

The  CME  proposal  would  require  CBT 
members  to  comply  with  CMFs  Globex 
trading  rules  when  trading  in  CME 
contracts  under  the  cross-exchange 
access  program  and  to  execute  an 
agreement  to  be  bound  by  such  CME 
rules.  The  CME  would  be  responsible  for 
monitoring  and  enforcing  CBT  members' 
compliance  with  CMFs  Globex  trading 
rules,  including  the  imposition  of 
sanctions.  The  proposal  would  establish 
a  reciprocal  arrangement  for  CME 
members  trading  in  CBT  contracts 
pursuant  to  the  cross-exchange  access 
program. 

n.  Request  for  Commenls 

Acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Division  of  Trading  and 
Markets,  with  the  concurrence  of  the 
General  Coimsel.  has  determined,  on 
behalf  of  the  Commission,  that 


*  The  CME  also  has  indicated  that  if  other 
domestic  exchanges  were  to  seek  to  participate  in 
the  domestic  cross-exchange  access  program  by 
listing  their  contracts  for  trading  through  Globex. 
the  CME  and  CBT  would  request  Commission 
approval  to  enable  the  applicable  croas-exchange 
rules  to  apply  to  members  of  other  exchanges. 
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publication  of  the  proposed  new  rule 
and  rule  amendments  is  in  the  public 
interest  and  will  assist  the  Commission 
in  considering  tha  views  of  interested 
persons.  Accordingly,  the  Division,  on 
behalf  of  the  Conimission.  is  publishing 
the  proposed  rule  and  rule  amendments 
for  public  comment  The  Commission 
requests  comments  on  any  aspect  of  the 
CMFs  proposed  iew  rule  and  rule 
amendments  or  it^  domestic  cross- 
exchange  access  |)rogram  that  members 
of  the  public  believe  may  raise  issues 
under  the  Act  or  Ire  Commission's 
regulations. 

Copies  of  the  pioposed  rule  and  rule 
amendments  and  related  materials  are 
available  for  inspection  at  the  O^ice  of 
the  Secretariat  Commodity  Futiu^s 
Trading  Commission,  2033  K  Street 
NW..  Washington.  DC  20581.  Copies 
may  also  be  obtained  through  the  Office 
of  the  Secretariat  at  the  above  address 
or  by  telephoning  (202)  254-6314.  Some 
materials  may  be^subject  to  petitions  for 
confidential  treatpient  pursuant  to  17 
CFR  145.5  or  145.i 

Any  person  inttrested  in  submitting 
written  data,  views  or  arguments 
regarding  the  CMji's  proposed  Domestic 
Cross-Exchange  Trading  should  send 
such  comments  tc  Jean  A.  Webb, 
Secretary,  Washijigton,  DC  20581.  by  the 
specified  date. 

Issued  in  Washii^oa  DC  on  April  23. 1992. 
Alan  L  Self ert. 
Deputy  Director. 
[FR  Doc.  92-9904  Fi 
SaUNQ  COOC  S3S1-01HM 


ed  4-28-92;  8:45  am] 


COMMISSION  01^  CIVIL  RIGHTS 

Agenda  and  Public  Meeting  of  the 
Kentucky  Advis<fy  Committee 

Notice  is  hereb  f  given,  pursuant  to  the 
provisions  of  the  %ules  and  Regulations 
of  the  U.S.  Conun  ission  on  Civil  Rights, 
that  a  meeting  of  the  Kentuclcy  Advisory 
Committee  to  the  Commission  will 
convene  at  1  p.m.  and  adjourn  at  5  p.m. 
on  Wednesday,  May  13, 1992,  at  the 
Fiscal  Courtroom ,  4th  Floor,  Fiscal  Court 
House  Building,  327  W.  Jefferson  Street 
Louisville,  Kentuclcy  40202.  The  meeting 
will  include:  (1)  A  discussion  of  the 
status  of  the  Commission:  (2)  a 
discussion  and  update  of  the  cturent 
project;  and  (3)  a  session  to  receive 
information  from  community  leaders  on 
bigotry  and  relat(!d  violence  in  Kentucky 
with  an  emphasin  on  Louisville. 

Persons  desirii  g  additional 
information,  or  p  anning  a  presentation 
to  the  Committea  should  contact 
Kentucky  Chairpferson  Thelma  demons 
502/893-1055  or  tobby  D.  Doctor, 
Regional  Directa ',  Southern  Regional 


Office  of  the  US.  Commission  on  Civil 
Rights  at  (404/730-2476,  TDD  404/730- 
2481).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Southern  Regional 
Office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  April  20. 1992. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
(FR  Doc.  92-9941  Filed  4-28-92;  8:45  am) 

BtUJNQ  COOE  633S-01-M 

Agenda  and  Public  Meeting  of  ttie 
Montana  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil.Rights. 
that  a  meeting  of  the  Montana  Advisory 
Committee  to  the  Commission  will  be 
held  from  9  a.m.  until  6:30  p.m.  on 
Thursday.  May  28, 1992,  at  the  Holiday 
Inn.  200  South  Pattee  Street  Missoula. 
Montana  59802.  The  purpose  of  this 
meeting  is  to  conduct  a  briefing  forum 
on  the  topic,  "Organized  Hate  Group 
Activity  in  Montana."  Participants  will 
include  law  enforcement  officials, 
legislators,  and  representatives  from 
community  organizations.  Native 
American  tribes  and  Federal  and  State 
agencies. 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson.  Donald  D.  Dupuis,  or 
William  F.  Muldrow,  Director  of  the 
Rocky  Mountain  Regional  Division.  (303) 
866-1040  (TDD  303-866-1049).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  April  16, 1992. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit 
(FR  Doc  92-9942  Filed  4-28-82;  8:45  am] 

MUJNQ  COOE  633S-01-II 


DEPAirrMENT  OF  DEFENSE 

Department  of  the  Army 

Open  Meeting 

agency:  Army  Reserve  Command, 
Independent  Commission.  DOD. 


ACnOM:  Notice  of  open  meeting. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  committee  meeting: 

"^ame  of  Committee:  Army  Reserve 
Command  Independent  Commission. 

Date  of  Meeting:  May  18-19. 1992. 

Place:  Headquarters  Slst  ARCOM.  2nd 
Army.  USARC  FORSCOM.  Atlanta.  Georgia. 

Time:  8:30  am-5  pm. 

Purpose:  The  Commission  was  established 
to  assess  the  progress  and  effectiveness  of 
the  United  States  Army  Reserve  Command 
since  its  establishment 

Summary  of  Agenda:  This  is  the  third 
meeting  of  the  Commission.  The  Commission 
will  examine  the  functions  and 
responsibilities  of  the  ARCOM.  CONUSA. 
USARC  and  FORSCOM  in  relation  to 
command  and  control  of  the  United  States 
Army  Reserve. 

This  meeting  is  open  to  the  public  except 
for  the  first  15  minutes  on  18  May.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
lime  and  in  the  matter  permitted  by  the 
committee.  Anyone  desiring  to  appear  before 
the  committee  should  contact  the  staff  for 
procedures. 
Kenneth  L  Denton. 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc  92-9949  Filed  4-28-92;  8:45  am) 

BILLING  COOE  3710-«»-« 


Department  of  the  Navy 

Intent  to  Prepare  An  Environmental 
Impact  Statement 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Intention  to  prepare  an 
Environmental  Impact  Statement  for 
solid  waste  disposal  alternatives  at  the 
Marine  Corps  Base,  Camp  Lejeune, 
North  Carolina. 

Pursuant  to  section  102(2)(C)  of  the 
National'Envirormiental  Policy  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500-1509),  the  Department  of 
the  Navy,  U.S.  Marine  Corps  intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  for  solid  waste 
disposal  at  the  Marine  Corps  Base  Camp 
Lejeune,  North  Carolina  (Onslow 
County). 

The  landfill  currently  used  by  MCB 
Camp  Lejuene  will  be  at  capacity  within 
the  next  several  years.  In  addition, 
recent  changes  to  regulations  concerning 
the  siting  and  operation  of  solid  waste 
disposal  landfills  make  the  expansion  of 
the  current  site  not  feasible.  Camp 
Lejeime  is  therefore  seeking  to  dispose 
of  solid  waste  at  another  site  whidi  will 
be  constructed  and  operated  in 
compliance  with  the  new  regulations. 
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Camp  Lejeune  will  also  continue  to 
implement  programs  to  promote 
material  recycling  and  solid  waste 
minimizadon. 

Several  disposal  alternatives  have 
already  been  identified.  These  are:  (1) 
The  construction  of  a  new  landfill  at  one 
of  several  locations  on  MCB  Camp 
Lejuene,  (2)  disposal  of  solid  waste  at  a 
site  off-base,  (3)  a  waste  to  energy 
conversion  plant,  (4)  the  "no  action" 
alternative.  The  discussion  of  a  "no 
action"  alternative  is  required  by 
current  regulations. 

The  scoping  for  the  DEIS  %viU  involve 
requesting  by  letter  comments  from 
Federal,  State,  and  local  agencies,  and 
other  potentially  interested  persons  and 
organizations.  The  letter  will  request 
identification  of  environmental  issues 
which  will  require  in-depth  analysis. 
Notice  of  preparation  of  the  EIS  will  also 
be  published  in  local  newspapers. 

The  Marine  Corps  wishes  to  ensure 
that  all  interested  parties  have  the 
opportunity  to  focus  the  environemental 
analysis,  and  requests  comments  be 
addressed  to;  Atlantic  Ehvision,  Naval 
Facilities  Engineering  Command. 
Norfolk,  Virginia  23511-6287.  Attn;  Mr.  J. 
Haluska  (Code  2032JH).  All  comments 
must  be  received  no  later  than  four 
weeks  after  publication  of  this  notice  to 
insure  consideration  in  the  document 
The  DEIS  is  planned  to  be  available  to 
the  public  in  the  winter  of  1992.  When 
the  DEIS  is  completed,  a  public  notice  of 
its  availablity  will  be  made  which  will 
request  review  and  comment  by  all 
interested  parties.  A  final 
Environmental  Impact  Statement  will 
then  be  prepared  to  respond  to  the 
review  comments. 

Dated:  April  21. 1982. 
Wayne  T.  Baucfaio 

Lieutenant,  /AGC,  U3.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer. 
I  PR  Doc.  82-9971  Filed  4-28-92:  6:45  am] 

BIUJNO  CODE  Mt<ME-r 


CNO  Executive  Panel  Advisory 
Commfttee;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Stealth  and 
Stealth  Countermeasures  Task  Force 
will  meet  May  14-15, 1992  from  9  ajn.  to 
3  p.m.,  at  4401  Ford  Avenue,  Alexandria. 
Virginia.  This  session  will  be  closed  to 
the  pubhc. 

The  purpose  of  this  meeting  is  to 
evaluate  U.S.  Navy  requirements  for 
stealth  and  stealth  countermeasures 
systems.  The  entire  agenda  for  the 
meeting  will  consist  of  discussion  of  key 


issues  related  to  stealth  and  stealth 
countermeasures.  and  related 
intelligence.  These  matters  constitute 
classiHed  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  nati(»al  defense 
and  are,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  oi  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  Information  concerning 
this  meeting,  contact;  Judith  A.  Holden. 
Executive  Secretary  to  the  Executive 
Panel,  4401  Ford  Avenue,  room  801, 
Alexandria.  Virginia  22302-0288,  Phone 
(703)  756-1205. 

Dated:  April  17. 1992. 
Wayne  T.  Baucino 

Lieutenant.  J  AGC.  U.S.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-9771  Filed  4-28-92;  8:45  am| 

BILUMQ  COOK  3S10.AE-r 


DEPARTMENT  OF  EDUCATION 
[CFDA  NO:  84iM0) 

Invitation  for  Fiscal  Year  1992 
Applications  Under  the  School 
Construction  in  Areas  Affected  by 
Federal  Activities  Program  for  Fiscal 
Year  1993  Funds 

Purpose  of  Program:  To  help 
compensate  school  districts  for  the  cost 
of  educating  children  when  enrollment 
and  the  availability  of  revenues  from 
local  sources  have  been  adversely 
affected  by  Federal  activities,  the 
Secretary  provides  direct  grants  for  the 
construction,  or  remodeling  of  urgently 
needed  minimum  school  facilities. 
Section  5,  of  Public  Law  81-^15 
authorizes  assistance  for  school 
construction  in  local  educational 
agencies  experiencing  an  increase  in 
membershiop  due  to  Federal  activity 
carried  on  either  directly  or  through  a 
contractor.  Eligibility  is  determined  by 
the  increase  in  the  number  of  children 
residing  on  Federal  property  or  with  a 
parent  employed  on  Federal  property. 
Section  9  authorizes  construction 
assistance  to  school  districts 
experiencing  a  temporary  Federal 
impact,  either  directly  or  through  a 
contractor.  Section  14  authorizes 
assistance  for  certain  school  districts 
that  serve  children  residing  on  Indian 
lands,  or  that  are  significantly  burdened 
by  the  presence  of  nontaxable  Federal 
property  and  have  a  substantial  number 
of  inadequately  housed  pupils.  Section  8 


authorizes  assistance  that  supplements 
certain  awards  made  under  sections  5, 9. 
and  14  of  Public  Law  81-815. 

Notice  is  given  that  the  Secretary  of 
Education  has  established  a  closing  date 
for  the  transmittal  of  applications  for 
assistance  under  sections  5  and  9  of 
Public  Law  81-815,  based  on  increase 
periods  ending  ]une  1992  or  June  1993. 
(An  increase  period  is  a  period  of  four 
consecutive  regular  school  years  during 
which  a  school  district  has  experienced 
a  substantial  increase  in  school 
membership  as  a  result  of  new  or 
increased  Federal  activities.)  This 
closing  date  also  applies  to  appHcations 
for  assistance  under  section  14  and  for 
supplemental  assistance  under  section  8 
of  Public  Law  81-815. 

Approval  of  these  applications  is 
subject  to  availability  of  funds. 

Deadline  for  Transmittal  of 
Applications:  June  30, 1992. 

Deadline  for  Intergovernmental 
Review  Comments:  September  1, 1992. 

Available  Funds:  For  fiscal  year  1993, 
the  Administration  has  requested 
$6,000,000  for  sections  5  and  14(c).  and 
$10,000,000  for  sections  14(a)  and  14(b). 
However,  the  actual  level  of  funding  is 
contingent  upon  fmal  Congressional 
action.  The  fiscal  year  1992 
appropriation  was  $10.0  million  for 
sections  14(a)  and  14(b)  and  $6.0  million 
for  sections  5  and  14(c). 

Applications  Available:  Application 
forms  may  be  obtained  from  the  State 
educational  agency  that  serves  the 
applicant  local  educational  agency. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  79,  8a  82,  85  and  86; 
and  (b)  the  regulations  for  this  program 
In  34  CFR  part  221. 

For  Information  Contact:  School 
Facilities  Branch,  Impact  Aid  Program, 
Program  Operations  Division,  U.S. 
Department  of  Education,.  400  Maryland 
Avenue,  SW.,  ro<Mn  2113,  Washington, 
DC  20202-6244.  Telephone;  (202)  401- 
0660.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C.  631-645. 

(Catalog  of  Federal  Domestic  Assiatance  No. 
84.040  School  Assistance  in  Federally 
Affected  Areas — Construction) 

Dated:  April  23. 1901. 
|ohn  T.  MacDonald, 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
(FR  Doc.  92-9928  Filed  4-28-«2:  a45  am) 
BttxiNO  coot  4eao-eMi 
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Indian  Educatioi  i 
Council;  Meeting 

AQENCV:  Natione 
Indian  Educatior , 
actiom:  Notice  o 


summary:  This 
schedule  and 
forthcoming  mee  ing 
Advisory  Counc 
This  notice  also 
of  the  Council, 
required  under 
Federal  Advisor ' 


Nat 


-2  2, 


DATES:  May  21 

Thursday,  the 
a.m.  to  approxinijate! 
22,  Friday,  the 
a.m.  to  approximjate 
aoohesses:  The 
location  will  be 
Building,  330  C 
Washington,  DC 
The  May  22, 199i ; 
400  Maryland 
Auditorium,  rooiti 
20202. 


riotice  sets  forth  the 
pre  posed  agenda  of  a 
of  the  National 
on  Indian  Education, 
describes  the  functions 
ice  of  this  meeting  is 
section  10(a)(2)  of  the 
Committee  Act. 
1992.  On  May  21. 
Council  will  meet  from  9 
ly  2:30  p.m.  On  May 
Council  will  meet  from  9 
ly  5:00  p.m. 
May  21. 1992  meeting 
t  the  Mary  E.  Switzer 
reet  SW.,  room  5090, 
20202,  (202)  732-1353. 
meeting  will  be  held  at 
Atenue  SW.,  Barnard 
1134,  Washington,  DC 


FOR  FURTHER 
Robert  K.  Chiagi 
National  Advisory 
Education,  330  C 
Switzer  Building 
20202-7556.  Tele  jh 


INf  ORMATION  i 


Secrel  ary 

J]. 
io  1 


which 


SUPPLEMENTARY 

National  Advisory 
Education  is  establ 
5342  of  the  Indi^ 
(25  U.S.C.  2642). 
established  to. 
assist  the 
carrying  out  res 
Indian  Educati 
title  V.  Pub.  L 
Congress  and 
with  regard  to 
programs  in 
adults  participa 
can  benefit. 

Thursday's  mating 
orientation  of 
Members,  revief' 
and  mandates. 
Department  of 
General  Counci 
Management  st 
personnel  from 
Education.  Office 
and  the  Bureau 
of  Indian  Education 
Council  Membefs 
objectives  of 

Friday's 
session  for  all 
intent  of  this  review 
the  future  direc  ion 
discuss  pertinei  it 
Lndian  educatic  n 


thi'i 
agen  ia 


NatkMial  AdYisonr 

Advisory  Council  on 

Education. 

open  meeting. 


those  vacancies  resulting  from  new 
Council  appointments  will  take  place 
prior  to  adjournment  on  Friday. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  330  C  Street  SW.. 
room  4072.  Washington,  DC  20202-7556 
from  the  hours  of  9  a.m.  to  4:30  p.m. 
Monday  through  Friday,  except 
holidays. 

Dated:  April  24, 1992. 
Robert  K.  Chiago. 

Executive  Director,  National  Advisory 
Council  on  Indian  Education. 
[FR  Doc.  92-10006  Filed  4-28-92;  8:45  am) 

BILLWO  COOe  4000-01-M 


contact: 

Executive  Director, 
Council  on  Indian 
Street,  SW..  room  4072, 
Washington,  DC 

one:  202/732-1353. 
information:  The 
Council  on  Indian 
lished  under  section 
Education  Act  of  1988 
The  Council  is 
a  mong  other  things, 
of  Education  in 
onsibilities  under  the 
Act  of  1988  (part  C, 
1^297)  and  to  advise 

Secretary  of  Education 
Federal  education 
Indian  children  or 
e  or  from  which  they 


<  nd  I 


_  agenda  includes 
ly  appointed  Council 
of  Council  fvmctions 
ethics  training  by  the 
^ucation.  Office  of 
and  Committee 
ff.  Additionally, 
he  Department  of 
of  Indian  Education 
f  Indian  Affairs,  Office 
Programs  will  brief 
on  the  goals  and 
ir  respective  offices, 
includes  an  issue 
(jouncil  Members.  The 
will  be  to  look  at 
of  NACIE  and  to 
matters  affecting 
Election  of  officers  for 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No«.  ER92-330-000,  et  al.l 

Green  Mountain  Power  Co^  et  aL; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Rings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Green  Mountain  Power  Corp. 

(Docket  No.  ER92-33O-0001 
April  20. 1992. 

Take  notice  that  on  March  23. 1992, 
Green  Mountain  Power  Corporation 
(Green  Mountain)  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  April  28. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Babcock-Ultrapower  West  Enfield 

(Docket  No.  QF85-334-0021 

April  21. 1992. 

On  April  8. 1992.  Babcock-Ultrapower 
West  Enfield,  2030  Main  Street.  Irvine. 
California  92714.  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility  is 
located  near  West  Enfield  in  Penobscot. 
Maine.  The  Commission  previously 
certified  the  facility  as  a  qualifying 
small  power  production  facility  by  order 
dated  June  11. 1985.  Babcock-Ultrapower 
West  Enfield,  31  FERC  \  62,323  (1985), 
and  recertified  the  facility  as  a 
qualifying  small  power  production 
facility  by  order  dated  October  6, 1986, 
Babcock-Ultrapower  West  Enfield,  37 


FERC  ^  62.013  (1986).  The  instant 
request  for  recertification  is  due  to  a 
change  in  ownership  of  the  partnership. 

Comment  date:  May  29. 1992.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Ohio  Energy  Limited 

(Docket  No.  QF92-98-000I 
April  20. 1992. 

On  April  13, 1992,  Ohio  Energy 
Limited,  of  Cedarville  Village  Farm, 
Cedarville,  Ohio  45314.  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  Section 
292.207  of  the  Commission's  Regulations. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  small  power  production  facility 
will  be  located  in  Cedarville.  Ohio.  The 
facility  will  consist  of  a  Fischer  Cycle 
Engine  and  high-temperature  refactory 
lined  kiln-type  combustion  units.  The 
maximum  electric  power  production 
capacity  of  the  facility  will  be  8  MW. 
The  primary  energy  source  for  the 
facility  will  be  waste  in  the  form  of 
scrap  tires. 

Comment  date:  May  29. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Company  ot  Colorado 

[Docket  No.  ER92-317-000| 
April  20. 1992. 

Take  notice  that  on  April  13. 1992. 
Public  Service  Company  of  Colorado 
(Public  Service)  filed  additional  cost 
information  in  support  of  the  proposed 
rates  to  be  charged  under  Initial  rate 
schedules  for  wholesale  electric  service 
to  four  former  members  of  the  Colorado- 
Ute  Electric  Association,  Inc..  which 
cooperative  has  filed  reorganization  in 
bankruptcy.  Public  Service  also  filed 
additional  data  in  support  of  the 
transmission  rates  it  proposes  to  charge 
under  its  Transmission  Service  Tariff. 
The  Tariff  and  the  four  rate  schedules 
were  initially  filed  in  this  docket  on 
February  9, 1992.  Public  Service  renews 
its  request  that  the  rate  schedules  and 
Tariff  be  accepted  for  filing,  subject  to 
refund,  as  of  the  closing  date  of  the 
reorganization,  now  projected  to  be 
April  15. 1992  and  has  requested  waiver 
of  the  Commission's  notice  regulations 
for  good  cause  shown. 

Public  Service  also  states  that  copies 
of  the  filing  have  been  served  on  all 
entities  who  where  served  with  copies 
of  the  February  6. 1992  filing  as  well  as 
on  movants  for  intervention. 
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Comment  date:  May  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  of  Colorado 

[Docket  No.  ER92-456-000] 
April  20, 1992. 

Take  notice  that  on  April  10, 1992, 
Public  Service  Company  of  Colorado 
(Public  Service)  nied  four  transmission 
service  agreements,  as  amended, 
originally  executed  between  Colorado- 
Ute  Electric  Association,  Inc.  (Colorado- 
.Ute)  and  several  other  parties  as 
specified  in  the  contracts.  In  accordance 
with  the  Joint  Plan  of  Reorganization  of 
Colorado-Ute,  which  is  currently  in 
Chapter  11  bankruptcy,  Public  Service 
will  assume  these  contracts  and  provide 
transmission  service  thereunder,  making 
the  contracts  subject  to  the 
Commission's  jurisdiction. 

Public  Service  requests  that  the 
effective  date  of  the  contracts  be 


coincident  with  the  closing  date  for  the 
Joint  Plan  (now  projected  to  be  April  15, 
1992),  and  accordingly,  requests  waiver 
of  the  Commission's  notice 
requirements.  18  CFR  35.3,  35.11.  In 
support  of  this  request.  Public  Service 
notes  that  it  only  recently  received 
copies  of  the  contracts  from  Colorado- 
Ute  and  was  able  to  verify  the  status  of 
the  services  provided  theretmder  and 
the  aurent  rates  charged  for  those 
services.  Due  to  the  fact  that  Colorado- 
Ute  is  in  bankruptcy,  that  process  took 
much  longer  than  was  anticipated. 
Public  Service  also  requests  waiver  of 
the  Commission's  filing  regulations  (to 
the  degree  required)  on  the  grounds  that 
it  is  offering  to  charge  the  customers 
served  under  these  contracts  the  lesser 
of  the  amounts  that  would  be  billed 
under  the  contracts  or  the  amounts  that 
would  billed  under  Public  Service's  Rate 
Schedule  No.  47  (for  Western  Area 
Power  Administration  loads)  or  its 


Transmission  Service  Tariff  (for  non- 
Western  loads),  which  rates  are  either 
on  rUe  with  the  Commission  (Rate 
Schedule  No.  47)  or  pending  before  in  it 
in  Docket  No.  ER92-317-000 
(Transmission  Service  Tariff). 

Public  Service  states  that  copies  of  the 
filing  have  been  served  on  the  affected 
customers,  Colorado-Ute  on  the 
Colorado  Public  Utilities  Conmiission. 

Comment  date:  May  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  James  R.  Leva 

(Docket  No.  10-1606-005] 
April  22, 1992. 

Take  notice  that  on  April  16, 1992, 
James  R.  Leva  (Applicant)  tendered  for 
filing  a  supplemental  application  under 
section  3()5(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 


'Director,  Chairman  of  the  Board,  and  Chief  Execu- 
tive. 

'Director,  Chairman  of  the  Board,  and  Chief  Executive 
Officer. 

'Director,  Chairman  of  the  Board,  and  Chief  Executive 
Officer. 

Director „ , 


Director.. 


Jersey  Central  Power  &  Light  Company  ("JCP&L'T 

Metropolitan  Edison  Company  ("MET-ED") 

Pennsykania  Power  &  Light  Company  ("PENELEC') . 
Chemical  Bank  of  N.J.  CCBNJ") _ _ 


Princeton    Bank    &    Trust    Company    ("PRINCErON 
BANK-). 


Public  utility. 
Public  utility. 
PubUc. 

Authorized  by  law  to  un- 
derwrite. 

Authorized  by  law  to  un- 
derwrite. 


'Authorized  under  automatic  authorization  in  accordance  with  1 45.9. 


Comment  date  May  6, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  United  Illuminating  Co. 

[Docket  No.  ER92-443-000] 
April  22. 1992. 

Take  notice  that  on  April  9, 1992,  the 
United  illuminating  Company  ("UI") 
tendered  for  filing  a  rate  schedide  for  a 
coordination  transaction  involving  the 
exchange  of  system  capacity  and  energy 
for  capacity  entitlements  between 
Central  Vermont  Public  Service 
Corporation  ("CVPS")  and  UI.  The  rate 
schedule  corresponds  to  a  letter 
agreement,  dated  February  21, 1991,  and 
an  Agreement  dated  March  20. 1992.  The 
commencement  date  for  service  under 
the  a^^ement  is  March  17, 1992.  UI 
proposes  that  the  rate  schedule 
commence  on  this  date. 

The  service  provided  under  the 
Agreement  is  the  exchange  of  system 
capacity  and  energy  for  unit 
entiUements. 

Copies  of  the  filing  were  mailed  to 
CVPS, 


Comment  date:  May  6, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northern  States  Power  Co.  (MN)  and 
Northern  States  Power  Co.  (WI) 

[Docket  No.  ER92-302-000) 
April  22, 1992. 

Take  notice  that  on  April  15, 1992. 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  a  revised  proposed 
rate  for  Short  Term  Power  for  inclusion 
in  the  Eastern  Interconnection  and 
Interchange  Agreement  dated  December 
31, 1991,  between  Northern  States  Power 
Company  (Minnesota)  ["NSP-MN"), 
Northern  States  Power  Company 
(Wisconsin)  ("NSP-WI"]  and  the 
Wisconsin  Public  Power  Incorporated 
System  (WPPI).  This  revised  rate  and 
service  schedule  constitutes  an 
amendment  to  NSFs  original  filing 
dated  January  31, 1992,  and  subsequent 
amendment  filing  dated  March  31, 1992. 

The  Eastern  Interconnection  and 
Interchange  Agreement  (Eastern 
Agreement)  provides  for  certain  sales  of 
power  and/or  energy  between  NSP  and 
WPPI  pursuant  to  service  schedules 
attached  to  the  Eastern  Agreement, 


including  the  terms  and  conditions  of 
such  services.  NSP  services  pursuant  to 
the  Eastern  Agreement  will  be  provided 
to  WPPI  on  behalf  of  member  cities  in 
eastern  Wisconsin  not  located  in  the 
Mid-Continent  Area  Power  Pool  (MAPP) 
region  and  not  subject  to  the  MAPP 
Agreement. 

NSP  requests  that  the  Eastern 
Interconnection  and  Interchange 
Agreement  (as  amended)  be  accepted 
for  filing  effective  November  1, 1991, 
and  requests  waiver  of  Commission's 
notice  requirements  in  order  for  the 
Agreement  to  be  accepted  for  filing  on 
that  date. 

Comment  date:  May  6, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northern  States  Power  Co.  (Minnesota 
Co.) 

[Docket  No.  ER92-452-000] 
April  22, 1992. 

Take  notice  that  on  April  9, 1992, 
Northern  States  Power  Company 
(Minnesota)  ("NSP-MN"  or  "NSFj 
tendered  for  filing  the  Interconnection 
and  Interchange  Agreement  dated 
March  31, 1992,  between  NSP-^<N  and 
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the  Central  Minnesota  Municipal  Power 
Agency  ("CMMPiV'J. 

Interconnection  land  Interchange 
Agreement  euent^Ily  provides  that  the 
Parties  desire  to  avail  themselves  of 
mutual  benefits  oficoordinating  the 
development  and  eperations  of  their 
respective  systems.  The  parties  intend 
to  purchase  and  s^ll  power  and  energy 
and  work  together"  for  greater  industry 


efficiency  and  the  | 
costs. 
NSP  requests 

and  Interchange 
for  filing  effective! 
requests  waiver  o| 
requirements  in  oE 


ixiction  of  power 


It  the  Interconnection 

ement  be  accepted 

lay  1. 1992,  and 

I  Commission's  notice 

ier  for  the  Agreement 

to  be  accepted  forlfiling  on  that  date. 

Comment  date:  May  6. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Graeo  Mountai  a  Power  Corp. 
(Dodcet  No.  ER92-«  1-000| 
April  22. 1992. 

Take  notice  tha  on  April  9, 1992. 
Green  Mountain  F  ower  Corporation 


CGMP")  tendered 
supplemental  info 
its  request  for  wa 
Commission's  re 
permit  the  agree 
Burlington  Electri 
previously  filed  i 
become  effective 
commencement  o 


for  filing 

ation  to  show  why 
er  of  the 
lations  in  order  to 

t  between  CMP  and 
Department  ("BED") 
this  proceeding  to 
incurrently  with  the 
service  to  BED  on 


January  1, 1992  wi  s  justified. 

Comment  date:  May  8,  1992,  in 
accordance  with  ^tandard  Paragraph  E 
at  the  end  of  this  i  totice. 

11.  Green  Mouota  n  Poiver  Corp. 

(Docket  No.  ERfl2-3(  12-O00i 
April  22. 1982. 

Take  notice  tha  t  on  April  9, 1992. 
Creen  Mountain  I  ower  Corporation 
(CMP")  tendered  for  filing 
supplemental  tnfvmation  to  show  why 
its  request  for  waiver  of  the 
Commission's  reg  ilations  in  order  to 
permit  the  agreen  ent  between  CMP  and 
Central  Vermont  >ublic  Service 
Corporation  ("CV  PS")  previously  filed  in 
this  proceeding  tc  become  effective 
concurrently  with  the  commencement  of 
service  to  CVPS  qa  November  1, 1991 
was  justified. 

Comment  date 
accordance  with 
at  the  end  of  this 


ER92-4  51-0001 


12.  Florida  Powei 

(Docket  No. 
April  2Z  1992. 

Take  notice 
Florida  Power  Q^poration 
Power)  tendered 
1992  Agreement ' 


May  6. 1992.  in 
Standard  Paragraph  E 
notice. 

Corp. 


thj.t 


Tarpon-Sheldon  Road  Circuit  Na  3 
Interconnection  Between  Florida  Power 
Corporation  And  Tampa  Electric 
Company.  Under  the  A^^ement.  Florida 
Power  has  agreed  to  construct  a  third 
interconnection  between  Florida 
Power's  Lake  Tarpon  Substation  and 
TECOs  Sheldon  Road  Substation. 
TECO  will  reimburse  Florida  Power  for 
costs  direcdy  associated  with  facilities 
Installed  and  retained  by  Florida  Power. 
The  charges  associated  with  this  work 
are  approximately  $929,292. 

Florida  Power  requests  an  effective 
date  60  days  from  the  date  of  filing. 
According  to  Florida  Power,  a  copy  of 
this  filing  has  been  served  upon  Tampa 
Electric 

Comment  date:  May  6, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  fn 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  «vi8hing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretory. 

(FR  Doc  92-9934  Filed  4-28-92;  8:45  am) 
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on  April  9, 1992. 
(Florida 
or  filing  a  February  21. 
b  Construct  Lake 


[Oocfcst  Nos.  CP92-446-000,  st  af.l 

Pacific  Interstate  Transmission  Co.,  et 
aL;  Natural  Gas  Certificate  Filings 

Take  notice  that  the  foUov.-iog  filings 
have  been  made  with  the  Commission: 

1.  Pacific  Interstate  Transmission  Co. 
(Docket  No.  CPg2-446-aOO) 
April  2a  1992. 

Take  notice  that  on  April  8, 1992, 
Pacific  Interstate  Transmission 
Company  (Applicant),  633  West  Fifth 
Street.  Suite  540a  Los  Angeles,  CA. 
90071.  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act.  as  amended,  and  Part 
157  of  the  FERC  Regulations  filed  in 
Docket  No.  CP92-446-000  for  expedited 
approval  of  an  Applicatton  for  a 


Certificate  of  Public  Convenience  and 

Necessity  to  add  an  additional  delivery 
point  for  sales  to  its  sole  customer,  the 
Southern  California  Gas  Company 
(SoCalGas).  at  Ignacio.  Colorado,  all  as 
more  fully  set  forth  In  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  the  Application  wotdd 
not  vary  the  obligations  of  the  parties  to 
the  certificate,  is  supported  by 
SoCalGas  and  could  result  in  savings  of 
up  to  Siae  million  per  year  to  SoCalGas' 
core  ratepayers.  It  is  further  stated  that 
the  application  is  fully  consistent  with  a 
California  Public  Utilities  Commission 
order  issued  March  12, 1992  (D52-03- 
042). 

Applicant  states  that  it  purchases  t^ 
to  300  MMcf/d  of  Canadian  natural  gas 
which  is  imported  by  Northwest 
Alaskan  Pipeline  Company  (NWA). 
NWA  buys  the  gas  from  Pan-Alberta 
Gas  Ltd.  (Pan-Alberta)  at  the  US.- 
Canada  border  near  Kingsgate.  British 
Columbia.  Authority  to  export  this  gas 
was  granted  to  Pan-Alberta  by  the 
Canadian  National  Ener^  Board 
through  October  31,  2012.  Authority  to 
import  the  gas  by  NWA  also  has  been 
granted  through  October  31.  2012.  The 
gas  is  transported  to  the  California 
border  through  the  Western  Leg  of  the 
Alaska  Natural  Gas  Transportation 
System  (ANGTS).  In  the  United  States. 
Pacific  Gas  Transmission  Company 
(PGT)  transports  the  gas  fitim  the  U.S.- 
Canadian border  to  Stanfield.  Oregon 
where  the  gas  is  delivered  to  Northwest 
Pipeline  Corporation  (Northwest)  which 
redelivers  the  gas  to  El  Paso  Natural 
Gas  Company  (El  Paso).  El  Paso  moves 
the  gas  to  the  Applicant's  sole  customer. 
SoCalGas.  at  the  Arizona-California 
border. 

Applicant  further  states  that  on  March 
12. 1982.  the  Commission  granted  an 
alternate  delivery  point  for  its  volumes 
at  Malin,  Oregon.  This  delivery  point  is 
now  fimctionally  unavailable.  The 
AppUcant  herein  requests  authority  to 
use  an  existing  additional  delivery  point 
at  Ignacio.  Colorado. 

Comment  date:  May  11. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Ozark  Gas  Transmission  System 
(Docket  No.  CP92-444-000| 
April  21. 1992. 

Take  notice  that  on  April  6. 1992. 
Ozark  Gas  Transmission  System 
(Ozark).  1700  Pacific  Avenue.  First  Qty 
Center.  Dallas.  Texas  75201.  filed  in 
Docket  No.  CP92-444-000  an  apphcation 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  compressor  unit  No.  34034 


Federal  Regirter  /  Vol.  57,  No.  83  /  Wednesday.  April  29.  1992  /  Notices 18141 


located  in  Pope  County,  Arkansas,  all  as 
more  fully  set  forth  in  the  appltcation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Ozark  states  that  it  currently  operates 
two  620  horsepower  2-stage  compressor 
units  at  the  Price  Compressor  Station, 
located  adjacent  to  its  mainline  in  Pope 
County,  Arkansas.  Ozark  states  further 
that  this  station  is  used  to  compress 
natural  gas  produced  into  the  Price- 
Bibler  Loop  and,  after  compression,  the 
gas  is  delivered  to  Ozark's  20-inch  main 
transmission  line.  Ozark  asserts  that 
due  to  the  significant  decrease  in 
production  of  wells  connected  to  the 
Price-Bibler  Loop,  continued  operation 
of  two  compressor  units  at  the  Price 
Compressor  Station  is  no  longer 
necessary. 

Ozark  maintains  that  abandonment  of 
one  of  the  compressor  units  at  the  Price- 
Bibler  Loop  would  not  cause  a  decrease 
in  service  at  the  Price-Bibler  Loop  and 
would  not  have  an  adverse  e^ect  on 
Ozark's  shippers. 

Comment  date:  May  12. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Florida  Gas  Transmission  Co. 

[Docket  No.  CP92-182-001J 
April  21. 1992. 

Take  notice  that  on  April  15, 1992, 
Florida  Gas  Transmission  Company 
(FGT).  P.O.  Box  1188,  Houston,  Texas 
77251-1188,  filed  in  Docket  No.  CP92- 
182-001  an  application  pursuant  to 
sections  7(b)  and  (c)  of  the  Natural  Gas 
Act  for  authorization  to  construct  and 
operate  natural  gas  pipeline  facilities 
which  would  enable  FGT  to  provide 
incremental  firm  transportation  service 
to  the  Florida  market  totaling  541,117 
MMBtu  per  day  in  the  winter  season 
(November-April)  and  522.  573  MMBtu 
per  day  in  the  summer  season  (May- 
October)  under  new  Rate  Schedule  FTS- 
2.  approval  of  initial  incremental  rates 
and  to  abandon  certain  previously 
certificated  facihties,  all  as  more  fully 
set  forth  in  the  amendment,  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  FGT  requests 
authorization  to:  (a)  Construction  and 
operate  facilities  necessary  to  provide 
incremental  market  area  transportation 
service  totaling  541,117  MMBtu  per  day 
in  the  winter  season  (November-April) 
and  522,573  MMBtu  per  day  in  the 
summer  season  (May-October)  into 
Florida.  The  facilities  to  be  constructed 
and  added  to  the  system  include 
approximately  88,500  horsepower  of 
compression;  403.2  miles  of  36-inch 
pipeline,  288.04  miles  of  30-inch  pipeline, 
and  62.8  miles  of  26-inch  pipeline; 


laterals  consisting  of  15.3  miles  of  22- 
inch  pipeline,  3.1  miles  of  20-inch.  10.6 
miles  of  16-inch.  7  miles  of  12-inch.  3 
miles  of  10-inch,  2.5  miles  of  8-inch.  4.3 
miles  of  6-inch  and  0.03  mile  of  4-inch 
pipeline;  and  additional  meter  facilities 
and  stations  necessary  to  provide 
deliveries  of  volumes  of  gas  at  various 
points  off  of  the  FGT  system; 

(b)  Abandon  certificated  facilities  by 
removal  of  66.8  miles  of  24-inch  mainline 
loop,  and  authorization  to  replace  it 
with  66.8  miles  of  36-inch  mainline  loop 
(included  in  the  403.2  miles  of  36-inch 
pipeline  reflected  in  (a)  above); 

(c)  Abandon  facilities  certificated  at 
Compressor  Station  32  in  Polk  County. 
Florida  and  relocate  these  compressor 
facilities  to  Compressor  Station  30 
located  in  Hillsborough  County,  Florida; 
and  abandon  facilities  certificated  at 
Compressor  Station  No.  5,  because  such 
facilities  have  previously  been  removed 
from  plant  in-service  in  1984; 

(d)  Institute  a  new  Rate  Schedule 
FTS-2  under  FGTs  existing  part  284 
blanket  certificate  providing  for  service 
on  the  Phase  III  expansion  facilities, 
institute  a  form  of  Service  Agreement 
for  service  under  Rate  Schedule  FTS-2 
and  institute  revisions  to  the  General 
Terms  and  Conditions  applicable  to 
Rate  Schedule  FTS-2  and  service 
thereunder; 

(e)  Establish  initial  incremental  rates 
apphcable  to  firm  service  under  Rate 
Schedule  FTS-2,  which  would  be  based 
upon  a  25-year  levelized  cost  of  service, 
with  a  two-part  straight  fixed-variable 
(SFV)  rate  design  consisting  of  a 
reservation  charge  and  a  commodity 
charge; 

(f)  Design  future  rates,  for  a  25-year 
term  commencing  on  the  in-service  date 
of  Phase  III  facilities,  using  incremental 
rate  treatment  for  the  Phase  III 
expansion,  a  levelized  rate  methodology 
and  the  annual  depreciation  rates 
underlying  that  methodology; 

(g)  Enter  into  firm  transportation 
service  with  Southern  Natural  Gas 
Company  with  volumes  contracted  for 
at  WO  MMBtu  per  day  with  the  costs  of 
the  transportation  service  to  be  included 
in  FGTs  Phase  III  expansion  cost  of 
service  and  the  capacity  to  be  treated  as 
an  extension  of  FGTs  system; 

(h)  Southern  to  waive  section  6(a)(ix) 
of  the  Rate  Schedule  FT  in  Southern's 
FERC  Gas  Tariff  to  allow  any  of  FGTs 
transportation  customers  to  use  FGTs 
firm  capacity  on  the  Southern  system 
and  permit  other  waivers  necessary  to 
allow  service  under  the  firm 
transportation  service  agreement  to 
commence  on  the  in-service  date  of  the 
Phase  III  expansion; 

(i)  Include  in  the  Phase  in  expansion 
cost  of  service.  FGTs  cost  of  acquiring 


and  operating  approximately  309  MMcfd 
of  capacity  on  Transcontinental  Gas 
Pipe  Line  Corporation's  expanded 
Mobile  Bay  Pipeline,  (as  requested 
pursuant  to  certificate  application  in 
Docket  No.  CP92-415-000)  with  such 
capacity  to  be  utilized  by  FGTs 
shippers  under  all  of  FGTs 
transportation  rate  schedules; 

(j)  Grant  any  necessary  authorizations 
or  waivers  to  permit  the  assignment  of 
certain  Rate  Schedule  FTS-2  Service 
Agreements  and/or  the  addition  of  new 
delivery  points  to  certain  Rate  Schedule 
FTS-2  Service  Agreements  under  limited 
circumstances  pursuant  to  the  specific 
contract  provisions  negotiated  between 
FGT  and  certain  Phase  III  customers. 

Comment  date:  May  IZ  1992.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraph 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  funds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  tike  applicant  to  appear 
or  be  represented  at  the  hearing. 
LoUO. 


Secretary. 

[FR  Doc  n-98a9  Filed  4-28-92;  8:45  am] 
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(Docket  Na  ER92-  tTO-OOO] 


iiMfiana  MIcMgan 
Louisiana  Gm 


Power  Co.  and 
Electric  Co.;  Filing 


April  23. 1992. 

Take  notice  the  t  American  Electric 
"Service  Corporati  on.  on  behalf  of 
Indiana  Michigan!  Power  Company 
(I&M)  and  LouisvUle  Gas  and  Electric 
Company  (LGAEL  by  letter  dated  April 
7, 1992,  tendered  for  filing  an 
amendment  to  its  filing  in  the  captioned 
Docket 

The  amendment  responds  to 
Commission  stafffs  comments  by 
revising  certain  prices  in  certain  Rate 
Schedules  and  h4  limiting  third  party 
transactions  to  oie  year.  LG&E 
concurred  in  the  Tiling. 

A  copy  of  the  fjling  was  served  upon 
the  Indiana  Utiliti-  Regulatory 
Commission,  the  Michigan  Pubbc 
Service  Commission,  the  Kentucky 
Public  Service  Commission,  and  LGAE. 
Any  person  deSinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatoipf  Commission.  825 

eet  NE.,  Washington, 
irdance  with  rules  211 
immission's  Rules  of 

dure  (18  CFR  385.211 
14).  All  such  motions  br 
:  filed  on  or  before 
ests  will  be  considered 
by  the  Commissipn  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lots  D.  CaaheU. 
Secretary. 

[FR  Doc  92-9931  l4led  4-28-92:  &4S  am| 
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intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  rules  211 
and  214  ol  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  4, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioa 
LoisaCMhaO. 
Secretary. 

[FR  Doc-  92-9B33  Filed  4-28-82;  8:45  am] 
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North  Capitol  Sti 
DC  20428,  in  acc<| 
and  214  of  the 
Practice  and  1 
and  18  CFR  385. 
protests  should 
May  4. 1992.  Prolj 


(Docket  No.  ER9Sf-122-001 1 
Mississippi  Pow^  COn  FHing 


(Docket  Na  ER92-421-<XWI 

Public  Service  Company  of  Colorado: 
Rling 

April  23. 1992. 

Take  notice  that  on  March  30. 1992, 
Public  Service  Company  of  Colorado 
(Public  Service)  tendered  for  filing  a 
Notice  of  Termination  of  FERC  Rate 
Schedule  No.  37  and  all  amendments 
thereto  which  is  a  Power  Purchase/ 
Interchange  Agreement  between  Public 
Service  and  Colorado-Ute  Electric 
Association,  Ina 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  6. 1992.  Protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 
LoisD-CoaheU. 
Secretory. 
[FR  Doc.  92-9930  Filed  4-28-92:  8:45  am) 
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tendered  for  filing  s  rate  schedule  for  a 
short-term,  coordination  transaction 
involving  the  exchange  of  capacity 
entitlements  between  Massachusetts 
Municipal  Wholesale  Electric  Company 
(MMWEC)  and  UI.  The  rate  schedule 
corresponds  to  a  letter  agreement  dated 
March  24. 1991.  between  Ul  and 
MMWEC.  The  conranencement  date  for 
service  under  the  agreement  is  April  1. 
1992.  UI  proposes  that  the  rate  schedule 
commence  on  this  date. 

The  service  provided  under  the 
agreement  is  the  provision  of  capacity 
entitlements  and  associated  energy  from 
UI's  New  Haven  Harbor  Station. 

Copies  of  the  filing  were  mailed  to 
MMWEC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washingtoa 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  6, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  <he 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspeetion. 
LoisD.CadMU. 
Secretory. 

(FR  Doc  92-9932  ¥Me6  4.^^8-92;  8:45  am| 
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April  23.  1992. 

Take  notice  tljat  on  March  25. 1962. 
Mississippi  Pof^Her  Company  tendered 
for  filing  pursuant  to  the  Commission's 
order  isstied  on  March  13. 1992  its 
compliance  fihnj  in  this  docket 

Any  person  d  >siring  to  be  heard  or  to 
protest  said  filiig  should  file  a  motion  to 


(Docket  No.  ER92-434-000 

The  United  Wuminstlng  Co.;  FMitg 

April  23. 1992. 

Take  notice  that  on  April  3. 1992.  The 
United  illuminating  Company  (UI) 


Office  o(  Foes!  Energy 

[FE  Docket  Na  »1-«9-M6l 

Northern  States  Power  Co. 
(Wisconsin);  Order  Qranting  Long- 
Term  Authorization  To  Impori  Natural 
Gas  From  Canada 

agency:  Department  of  Energy.  Office  of 
Fossil  Energy. 

achon:  Notice  of  an  order  granting 
long-term  autboriiation  to  import 
natural  gas  from  Canada. 

SUMMAKV:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  Issued  an  order 
granting  Northern  States  Power 
Company  (Wisconsin)  authorization  to 
import  up  to  7.500  Mcf  of  Canadian  gas 
per  day  over  a  ten-year  period 
commencing  on  the  later  of  November  1. 
1992,  or  date  of  first  delivery. 
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A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  April  22, 1992. 
Charles  F.  Vacak, 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Eriergy. 

[FR  Doc.  92-10010  Filed  4-28-92;  8:45  am) 

BILUNO  CODE  •4$(M>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-4124-6] 

Public  Water  Supply  Supervision 
Progrant  Revision  for  the  State  of 
North  Carolina 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  State  of  North  Carolina  is  revising 
its  approved  State  Public  Water  Supply 
Supervision  Primacy  Program.  North 
Carolina  has  adopted  drinking  water 
regulations  for  treatment  of  Volatile 
Organic  Chemicals  and  the  regulation  of 
Public  Notification.  EPA  has  determined 
that  these  sets  of  State  program 
revisions  are  no  less  stringent  than  the 
corresponding  federal  regulations. 
Therefore,  EPA  has  tentatively  decided 
to  approve  these  State  program 
revisions. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  on  or  before 
May  29. 1992  to  the  Regional 
Administrator  at  the  address  shown 
below.  Frivolous  or  insubstantial 
requests  for  a  hearing  may  be  denied  by 
the  Regional  Administrator.  However,  if 
a  substantial  request  for  a  public 
hearing  is  made  on  or  before  May  29. 
1992,  a  public  hearing  will  be  held.  If  no 
timely  and  appropriate  request  for  a 
hearing  is  received  and  the  Regional 
Administrator  does  not  elect  to  hold  a 
hearing  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  on  or  before  May  29, 1992. 

Any  request  for  a  public  hearing  shall 
include  the  following  information:  (1) 
The  name,  address,  and  telephone 
number  of  the  individual  organization, 
or  other  entity  requesting  a  hearing.  (2) 
A  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and  of 


information  that  the  requesting  person 
intends  to  submit  at  such  hearing.  (3) 
The  signature  of  the  individual  maicing 
the  request:  or,  if  the  request  is  made  on 
behalf  of  an  organization  or  other  entity, 
the  signature  of  a  responsible  official  of 
the  organization  or  other  entity. 
ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
at  the  following  offices: 
Public  Water  Supply  Section.  North 
Carolina  Department  of  Environment, 
Health,  and  Natural  Resources, 
Division  of  Environmental  Health, 
P.O.  Box  27887,  Raleigh,  North 
Carolina  27611-7687. 
Environmental  Protection  Agency, 
Region  FV,  345  Courtland  Street,  NE. 
Atlanta,  Georgia  30365. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  H.  Vorsatz,  EPA.  Region  IV 
Drinking  Water  Section  at  the  Atlanta 
address  given  above  (telephone  (404) 
347-2913,  (FTS)  257-2913). 

(Sec.  1413  of  the  Safe  Drinking  Water  Act. 
as  amended  (1986),  and  40  CFR  142.10  of  the 
National  Primar>'  Drinking  Water 
Regulations] 
Patrick  M.  Tobtn, 

Acting  Regional  Administrator,  EPA.  Region 
IV. 
|FR  Doc  92-9092  Filed  4-28-92;  8:45  am] 
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[OPP-100104;  FRL-4057-<] 

Science  Applications  International 
Corp.;  Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  Science 
Applications  International  Corp.  (SAIC) 
has  been  awarded  a  contract  to  perform 
work  for  the  EPA  Office  of  Compliance 
Monitoring  (OCM),  and  will  be  provided 
access  to  certain  information  submitted 
to  EPA  under  FIFRA  and  the  FFDCA. 
Some  of  this  information  may  have  been 
claimed  to  be  confidential  business 
information  (CBI)  by  submitters.  This 
information  will  be  transferred  to  SAIC 
consistent  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  2.308(h)(2).  This 
transfer  will  enable  SAIC  to  fulfill  the 
obligations  of  the  contract  and  serves  to 
notify  affected  persons. 


DATES:  SAIC  will  be  given  access  to  this 
information  no  sooner  than  May  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Clare  Grubbs,  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number  rm.  212, 
Crystal  Mall  2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703)  305-7460. 

SUPPt-EMENTARY  INFORMATION:  Under 

Contract  Number  68-C8-0062  Work 
Order  Number  381,  SAIC  will  assist 
OCM  with  the  development  and 
impiemention  of  strategies  to  improve 
the  quality  and  consistency  of  the 
section  seven  tracking  system  data  and 
to  improve  the  accessibiUfy  of  the  data 
to  users  within  and  outside  OCM.  This 
contract  involves  no  subcontractor. 

OCM  and  the  Office  of  Pesticide 
Programs  have  jointly  determined  that 
access  by  SAIC  to  information  on  all 
pesticide  chemicals  is  necessary  for  the 
performance  of  this  contract.  Some  of 
this  information  may  be  entitled  to 
confidential  treatment.  The  information 
has  been  submitted  to  EPA  under 
sections  3, 4,  6,  and  7  of  FIFRA  and 
under  sections  408  and  409  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
SAIC  prohibits  use  of  the  information 
for  any  purpose  not  specified  in  the 
contract;  prohibits  disclosure  of  the 
information  in  any  form  to  a  third  party 
without  prior  written  approval  from  the 
Agency:  and  requires  that  each  official 
and  employee  of  the  contractor  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  Manual.  In 
addition,  SAIC  is  required  to  submit  for 
EPA  approval  a  security  plan  under 
which  any  CBI  will  be  seciired  and 
protected  against  unauthorized  release 
or  compromise.  No  information  will  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Work  Assignment 
Manager  for  this  contract  in  OCM.  All 
information  supplied  to  SAIC  by  EPA  for 
use  in  connection  with  this  contract  will 
be  returned  to  EPA  when  SAIC  has 
completed  its  work. 

Dated:  April  16, 1992. 

Douglas  D.  Cmpt. 

Director.  Office  of  Pesticide  Programs. 

[FR  Doc.  92-9741  Filed  4-28-82;  8:45  am] 
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IOPP-100106;  FRL-  405»-1 1 

Computer  ScietKe  Corporation  and 
Atlis  Federal  SerVices  Inc^  Transfer  of 
Data 

agency:  Environ^iental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  is  a  notice  to  certain 
persons  who  hav  ;  submitted 
information  to  EF  A  in  connection  with 
pesticide  informa  tion  requirements 
imposed  under  th  e  Federal  Insecticide, 
Fungicide,  and  R(  identicide  Act  (FIFRA) 
and  the  Federal  I  ood.  Drug,  and 
Cosmetic  Act  (FT  DCA).  Computer 
Science  Corporal  on  (CSC)  and  its 
subcontractor  At  is  Federal  Services  Inc. 
has  been  awarded  a  contract  to  perform 
work  for  the  EPA  Office  of  Health  and 
Environmental  A  ssessment  (OHEA), 
and  will  be  provi  ded  access  to  certain 
information  subr  litted  to  EPA  under 
FIFRA  and  the  P  T)CA  Some  of  this 
information  may  have  been  claimed  to 
be  confidential  b  iisiness  information 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  CSC  and  Atlis 
Federal  Services  Inc.  consistent  with  the 
requirements  of  ■  0  CFR  2.307(h)(3)  and 
2.308(h)(2).  This  ransfer  will  enable" 
CSC  and  Atlis  F(  deral  Services  Inc.  to 
fulfill  the  obligat  ons  of  the  contract  and 
serves  to  notify  i  iffected  persons. 
DATES:  CSC  and  Atlis  Federal  Services 
Inc.  will  be  givei  access  to  this 
information  no  s  joner  than  May  4, 1992. 
FOR  FURTHER  INI  ORMATION  CONTACT:  By 
mail:  Clare  Grubbs,  Program 
Management  anl  Support  Division 
(H7502C),  Office  of  Pesticide  Programs, 
Environmental  F  rotection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  teh  phone  number  Rm.  212. 
Crystal  Mall  2. 1921  Jefferson  Davis 
Highway,  Arlin^  ton,  VA.  (703)  305-7460. 
SUPPLEMENTARY  INFORMATKMC  Under 
Contract  Numbe  r  6ft-W0-0O43.  Work 
Order  Number  3  33.  CSC  and  Atlis 
Federal  Servicei  i  Inc.  will  organize, 
inventory,  and  r  laintain  OHEA  chemical 
assessments,  pr  jjec'ts,  and  reference 
materials  used  in  support  of  EPA's 
regulatory  progi  ams.  OHEA  has 
determined  thai  access  by  CSC  and 
Atlis  Federal  S<  rvices  Inc.  to  chemical 
information  on  ill  pesticide  chemicals  is 
necessary  to  thi  i  performance  of  this 
contract. 

OHEA  and  th  e  Office  of  Pesticide 
Programs  have  ointly  determined  that 
the  contract  hei  ein  described  involves 
work  that  is  bei  ng  conducted  in 
connection  wit!  i  FIFRA.  in  that  pesticide 
chemicals  will  >e  the  subject  of  certain 
evaluations  to  I  te  made  under  this 


contract.  Theses  evaluations  may  be 
used  in  subsequent  regulatory  decisions 
under  FIFRA. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,  4.  6,  and  7  of  FIFRA 
and  under  sections  408  and  409  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
CSC  and  Atlis  Federal  Services  Inc. 
prohibits  use  of  the  information  for  any 
purpose  not  specified  in  the  contract 
prohibits  disclosure  of  the  information 
in  any  form  to  a  third  party  without 
prior  written  approval  from  the  Agency: 
and  requires  that  each  official  and 
employee  of  the  contractors  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  Manual.  No 
information  will  be  provided  to  these 
contractors  until  the  above  requirements 
have  been  fully  satisfied.  Records  of 
information  provided  to  these 
contractors  will  be  maintained  by  the 
Work  Assignment  Manager  for  this 
contract  in  the  OHEA  All  information 
supplied  to  CSC  and  Atlis  Federal 
Services  Inc.  by  EPA  for  use  in 
connection  with  this  contract  will  be 
returned  to  EPA  when  CSC  and  Atlis 
Federal  Services  Inc.  has  completed  its 
work. 

Dated:  April  16, 199Z 

Douglas  D.  Campt. 

Director.  Office  of  Pesticide  Programs. 

[FR  Doc  92-9742  Filed  4-28-92;  8:45  am] 

BILLIMQ  CODE  6S60-W-F 


IOPP-50739;  FRL-4055-6] 

Receipt  Of  Notification  of  intent  to 
Conduct  Small-scale  Held  Testing; 
Genetically  Altered  Microbial  Pesticide 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  announces  EPA's 
receipt  of  a  notification  of  intent  to 
conduct  additional  small-scale  field 
testing  of  a  genetically  engineered 
microbial  pesticide.  Bacillus 
thuringiensis  strain  EG7618.  from 
Ecogen,  Inc.  of  Longhome. 
Pennsylvania.  The  proposed  testing  is  to 
evaluate  the  efficacy  of  the  pesticide  for 
the  control  of  the  Colorado  potato  beetle 
in  Delaware,  Massachusettes, 
F*ennsylvania,  and  Wisconsin.  EPA  is 
soliciting  public  comments  on  this 
application. 


DATES:  Written  comments  must  be 
received  on  or  before  May  13, 1992. 
ADDRESSES:  Comments  in  triplicate, 
should  bear  the  docket  control  number 
OPP-50739  and  be  submitted  to:  F>ublic 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington,  DC  20460.  In 
person  bring  comments  to:  Rra.  1128.  CM 
«2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Information  submitted  in  any 
cbmment(s)  concerning  this  Notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and  all 
written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
Virginia  address  given  above  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT.  By 
mail:  Phil  Hutton,  Product  Manager  (PM) 
18.  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  rm.  213. 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  (703-305-7690). 

SUPPtJEMENTARY  INFORMATION:  A 

notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA's 
"Statement  of  Policy;  Microbial  Products 
Subject  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  and  the 
Toxic  Substances  Control  Act "  of  June 
28, 1986  (51  FR  23313).  has  been  received 
from  Ecogen.  Inc.  of  Longhome.  PA  The 
purpose  of  the  proposed  testing  is  to 
evaluate  the  efficacy  of  the  Bacillus 
thuringiensis  strain  EG7618  against 
Ecogen's  Foil*  bioinsecticide  (EPA  Reg. 
No.  55638-10)  for  the  control  of  the 
Colorado  potato  beetle  on  spring- 
planted  potatoes  in  Delaware, 
Massachusetts.  Pennsylvania,  and 
Wisconsin.  A  total  of  0.37  acre  will  be 
treated  with  strain  EG76ia  Strain 
EG7618  is  a  recombinant  Bacillus 
thuringiensis  strain  derived  using  the 
Bacillus  thuringiensis  strain  EG2424.  the 
active  ingredient  in  Ecogen's  Foil* 
bioinsecticide  product. 


Fedgrd  R^gtoter  /  Vol.  57.  No.  83  /  Wedneaday.  April  29.  1992  /  Nk)tice« 18145 


The  use  of  Bacillus  thuringiensis 
strain  EG7618  was  the  subject  of  a 
previous  Notification  submitted  to  EPA 
by  Ecogen,  Inc.  and  announced  in  the 
Federal  Regbter  of  March  13. 1991  (56 
¥K  10&5S).  ^io  conunenta  were  received. 
In  response  to  that  Notifcation,  small- 
scale  testing  of  the  bacteria  in  1901  was 
approved  by  EPA  without  the 
requirement  of  an  experimental  use 
permit. 

Following  the  review  of  the  Ecogen, 
Inc.  application  and  any  comments 
received  in  response  to  this  Notice,  EPA 
will  decide  whether  or  not  an 
experimental  use  permit  is  required  and 
whether  future  small-scale  testing  of 
strain  EG7618  would  warrant 
notificabon  to  the  Agency  for 
experimental  use  permit  determination. 

Dated:  April  la.  1992. 
AnneE.  Lindsay. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  92-9740  Filed  4-2S-92;  8:45  am] 
Btujfracooe  tsaoso-f 

[OPP-100105;  FRL-40S7-9] 

American  Management  Systems; 
Transfer  of  Data 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  American 
Management  Systems  (AMS)  has  been 
awarded  a  contract  to  perform  work  for 
the  EPA  Office  of  Compliance 
Monitoring,  and  will  be  provided  access 
to  certain  information  submittpd  to  EPA 
under  FIFRA  and  the  FFDCA.  Some  of 
this  information  may  have  been  claimed 
to  be  confidential  business  information 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  AMS  consistent 
with  the  requirements  of  40  CFR 
2.307(h)(3)  and  2.308(h)(2).  This  transfer 
will  enable  AMS  to  fulfill  the  obHgadons 
of  the  contract  and  serves  to  notify 
affected  persons. 

DATES:  AMS  will  be  given  access  to  this 
information  no  sooner  than  May  3, 1992. 
FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Clare  Grubbs,  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  204ea  Office 


location  and  telephone  number  Rm.  212. 
Crystal  Mall  2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  (703)  306-7460. 
SUPPUMENTARY  MFORaiATION:  Under 

Contract  Number  66-W9-0039,  AMS  will 
provide  technical  support  in  the 
functional  review  of  the  FIFRA  section 
seven  tracking  system.  This  contract 
involves  no  subcontracted. 

The  Office  of  CompUance  Monitoring 
has  determined  that  access  by  AMS  to 
information  on  all  pesticide  chemicals  is 
necessary  for  the  performance  of  this 
contract.  Some  of  this  infOTmation  may 
be  entitled  to  confidential  treatment 
The  information  has  been  submitted  to 
EPA  under  sections  3,  4,  6,  and  7  of 
FIFRA  and  under  sections  408  and  400  of 
the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
AMS  prohibits  use  of  the  information  for 
any  purpose  not  specified  in  the 
contract;  prohibits  disckwiire  of  the 
information  in  any  form  to  a  third  party 
without  prior  written  approval  fiom  the 
Agency:  and  requires  that  each  official 
and  employee  of  the  contractor  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  Manual  In 
addition.  AMS  is  required  to  submit  for 
EPA  approval  a  security  plan  under 
which  any  CBI  will  be  secured  and 
protected  against  unauthorized  release 
or  compromise.  No  information  will  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Work  Assignment 
Manager  for  this  contract  in  the  EPA 
Office  of  Compliance  Monitoring.  All 
information  supplied  to  AMS  by  EPA  for 
use  in  connection  with  this  contract  will 
be  returned  to  EPA  when  AMS  has 
completed  its  work. 

Dated:  April  16, 1992. 

Douglas  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  92-9744  Filed  4-28-92;  a45  am) 
siujNQ  cooc  6sao-so-r 


(OPP-30335;  FnL-4060-4] 

Monsanto  Co^  Approval  of  PestMde 
Product  Registrations 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces 
Agency  approval  of  applications 
submitted  by  Monsanto  Company  to 
conditionally  register  the  pesticide 


products  Mon  15100  Herbicide. 
Dimension  Turf  Herbicide,  and 
Dimension  lEC  Turf  Herbicide, 
containing  a  new  active  ingredient  not 
included  in  any  previously  registered 
products  pursuant  to  the  provisions  of 
section  3(c)(7)(0  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended. 

FOR  FURTHER  WFORMATIOW  COWTACr  By 
mail  )oanne  L  Miller,  Product  Manager 
(PM)  23,  Registi^tion  Division  (H7506C). 
Office  of  Pesticide  Programs,  401  M  St., 
SW..  Washington.  DC  2046a  Office 
location  and  telephone  number  Rm.  237, 
CM  #2,  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Hwy, 
Ariington,  VA  22202,  (703-306-7860). 

SUPPl£MENTARY  INFORMATKNC  EPA  has 

received  applications  from  the 
Monsanto  Company,  1100  17th  St.,  NW.. 
Washington.  DC  20036,  to  conditionally 
register  the  pesticide  products  Mon 
15100  Herbicide,  Dimension  Turf 
Herbicide,  and  Dimension  lEC  Turf 
Herbicide,  containing  the  active 
ingredient  dithiopyr,  3,5- 
pyridinedicarbothioic  acid,  2- 
(dinuoromethyl)-4-(2-methylpropyl)-ft- 
(trifluoromethyl)-S3-dimethyl  ester  at 
91, 12.7,  and  12.7  percent  respectively; 
an  active  ingredient  not  Included  in  any 
previously  registered  products. 

These  appbcations  were  approved  on 
June  18, 1991,  as  Mon  15100  Herbicide 
(EPA  Registi-ation  Number  S24-430)  for 
manufacturing  and  formulating  into 
herbicides  only.  Dimension  Turf 
Herbicide  (EPA  Registration  Number 
524-431),  and  Dimension  lEC  Turf 
Herbicide  (EPA  Registration  Number 
524-434)  for  the  preemergence  and 
postemergence  control  of  annual  grasses 
and  broadleaf  weeds  in  turfgrasses,  In 
lawns,  and  ornamental  tiirf.  Howe\'er, 
since  the  notice  of  receipt  of 
applications  to  register  these  products 
was  not  published  in  the  Federal 
Register,  as  required  by  section  3(c)(4] 
of  FIFRA  as  amended,  interested 
parties  may  submit  written  comments 
within  30  days  from  the  date  of 
publication  of  this  notice. 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking  because  a 
period  reasonably  sufficient  for 
generation  of  the  data  has  not  elapsed 
since  the  Administrator  first  imposed 
the  data  requirements,  on  condition  that 
such  data  are  received  by  the  end  of  the 
conditional  registration  period  and  do 
not  meet  or  exceed  the  risk  criteria  set 
forth  in  40  CFR  154.7;  that  use  of  the 
pesticide  during  the  conditional 
registration  period  will  not  cause 
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unreasonable  ad'  rene  effects  on  the 
environment;  an<  that  use  of  the 
pesticide  is  in  thi  public  interest. 

The  Agency  hfis  considered  the 
available  data  on  the  risks  associated 
with  the  propose  i  use  of  dithiopyr,  3,5- 
pyridinedicarbotliioic  acid.  2- 
(difluoromethyl)-4-{2-methylpropyl)-6- 
(trifluoromethyl)|S.S-dimethyl  ester  and 
information  on  social,  economic  and 
environmental  benefits  to  be  derived 
from  such  use.  Specifically,  the  Agency 
has  considered  the  nature  of  the 
chemical  and  its  pattern  of  use. 
application  methods  and  rates,  and  level 
and  extent  of  pojential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  \  rhich  show  that  use  of 
dithiopyr,  3.5-pyi  idinedicarbothioic  acid. 
2-{difluoromethyl)-4-(2-methylpropyl)-6- 
{trifluorpmethyl)fS.S-dimethyl  ester 
during  the  period  of  conditional 
registration  is  not  expected  to  cause  any 
unreasonable  adverse  effect  on  the 
environment,  and  that  use  of  the 
pesticide  is  in  the  public  interest. 

These  registrations  have  been  issued 
on  the  condition  that  the  following 
information  is  si  bmitted  by  the  listed 
dates: 

1.  Anaerobic  Aquatic  Metabolism 
Study.  (Ref.  Guidelines  162-3); 
September  18.  II 193. 

2.  Field  Dissipation  Study.  Bare 
Ground  (164-1);  September  18. 1993. 

3.  Acute  LGw  Freshwater  Invertebrate 
Study  (72-2);  March  18. 1992. 

4.  Aquatic  In\^rtebrate  Life-Cycle  (72- 
4):  September  m  1992. 

5.  Acute  LC»o  Estuarine  and  Marine 
Organisms  Studies  (72-3);  July  18. 1992. 

6.  Avian  Reprbduction  with  a 
Waterfowl  and  Bobwhite  Quail  (71-4); 
July  18. 1993.      1 

7.  Nontarget  i  irea  Phytotoxicity  (123- 
1. 123-2. 124-1.  ind  124-2);  March  18. 
199^ 

a  Dermal  Per  etration  (85-2);  July  18. 

1992. 

9.  Worker  Ex  >osure  Studies.  (Upgrade 
the  Passive  Dos  imetry  Study  and  the 
Biological  Monitoring  Study);  September 
iai993. 

Note:  See  40  I  :FR  158.20(c)  for 
explanation  an(  availability  of  EPA 
Reference  Guid  slines. 

Consistent  w  th  section  3(c)(7)(C).  the 
Agency  has  determined  that  these 
conditional  reg  strations  are  in  the 
public  interest.  |Use  of  the  pesticides  are 


of  significance  to  the  user  community, 
and  appropriate  labeling,  use  directions, 
and  other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment 

More  detailed  information  on  the 
conditional  registrations  of  these 
dithiopyr.  3,5-pyridinedicarbothioic  acid. 
2-(difluoromethyl)-4-(2-methylpropyl)-6- 
(trifluoromethyl)-S.S-dimethyl  ester 
products  is  contained  in  an  EPA  ^ 

Pesticide  Fact  Sheet.  Number  223.  A 
copy  of  the  fact  sheet,  which  provides  a 
summary  description  of  the  chemical, 
use  patterns  and  formulations,  science 
fmdings.  and  the  Agency's  regulatory 
position  and  rationale,  may  be  obtained 
from  the  National  Technical  Information 
Service  (NTIS),  5285  Port  Royal  Road. 
Springfield.  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA.  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inspection  in  the  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  112a  CM  #2, 
Arlington.  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101).  401  M  St.. 
SW..  Washington.  DC  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Authority:  7  U.S.C  138. 
Dated:  April  20. 1992. 

Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

(FR  Doc  92-9987  Filed  4-28-92;  8:45  am] 

NLUtM  C006  «S«0-50-F 

[OPP-34026;  FRL  4056-6] 

Notice  Of  Receipt  of  Requesto  for 
Amendments  to  Delete  Uses  In  Certain 
Pesticide  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  In  accordance  with  Section 

6(f)(1)  of  the  Federal  Insecticide. 

Fungicide  and  Rodenticide  Act  (FIFRA). 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 

dates:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  July  28. 199Z 

FOB  FURTHER  INFORMATION  CONTACT  By 

mail:  James  A.  HoUins.  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency,  401  M 
Street.  SW.  Washington.  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number  Room 
216.  Crystal  Mall  No.  2. 1921  Jefferson 
Davis  Highway.  Arlington,  VA  22202, 
(703)  305-5761. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pecticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

II.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  10  pesticide 
registrations  Hsted  in  the  following    • 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names  and 
the  specific  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
(insert  date  90  days  after  date  of 
publication)  to  discuss  withdrawal  of 
the  applications  for  amendment  This  90- 
day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Ageacy  approval 
of  the  deletion. 
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TALLE  1.  —  REGISTRATJONS  WtTH  REQUESTS  FOR  AMENDMENTS  TO  DELETE  USES  IN  CERTAIN  PESTIOOE  REQISTRATJONS 


ROQ'^Al'^  No. 

Product  Name 

Detole  From  Label 

000O04-O034O 

Tobacco  Oust 

Raspbemes.  Strawbemes,  Blackberries,  Peas.  Beans,  Tomatoes.  Cucumbers. 
Peppers,  Onions,  Squash 

000239-02562 

Ortho  Formula  101  Insect  Spray 

Cabbage,  Peas.  Blackberries.  Prunes 

000524-00328 

Ramrod  and  Atrazine  Rowabto  Herbicide 

Sweet  Com 

000524-00331 

Ramrod  Flowabte  Herbicide 

Sweet  Com.  Processing  Green  Peas.  Processing  Purripkins.  Flax 

'005481-00412 

PtK)8drio  4EC  Insecticide 

All  Greenhouse  Sites 

'005905-00228 

Ptwsdrin  4-E  Insecticide 

All  Greenhouse  Sites 

010308-00001 

Neo-Pynamin  Technical  Grade 

Greenhouses 

'034704-00343 

Ptiosdrin  4.0  Miscible  Insecticide 

All  Greenhouse  Sites 

034704-00563 

Hopkins  Mettiyi  Parathioo 

Hops,  Tobacco.  Apples,  Grapes.  Peaches.  Plums.  Prunes.  Strawbemes.  Arti- 
ctK)kes.  Tomatoes.  Safflower 

051036-00053 

Thiram  75WP 

Strawbemes.  Celery.  Tomatoes.  Sweet  Potato  Sprouts.  Gladnius  Buttts 

Registrant  not  autt>orized  to  sell  or  disthtxjte  any  existing  stocks  oH  this  product  with  the  previously  approved  labeling. 

The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1,  in 
sequence  by  EPA  company  number. 

Table  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pestiooe  Registrations 


EPA 
Compa- 
ny No. 


Company  Name  and  Address 


00004 
000239 
000524 
005481 
005905 
010308 
034704 
051036 


Bonide  Products,  Inc.,  2  Wurz  Ave.,  Yorkvihe,  NY  13495. 

Chevron  C^emical  Co..  Registration  Regulatory  Affairs  DepL.  940  Hensiey  St.  Richmortd.  CA  94808. 

Monsanto  Co..  700  14th  St.  N.W..  Suite  1 100.  Washington,  CX;  20005. 

Amvac  Chemicai  Corp.,  4100  E.  Washir>gton  Blvd.,  Los  Angeles,  CA  90023. 

Helena  Chemtcal  Co.,  6075  Popular  Ave.,  Suite  500.  Memphis.  TN  381 19. 

Sumitomo  Chemcal  Co..  Ltd.,  1330  Dillon  Hghts  Ave.,  Baltimore,  MO  21228. 

Piatt  Chemical  Co.,  419  leth  St,  P.O.  Box  667,  Greeley,  CO  80632. 

Mkro-Flo  Co.,  P.O.  Box  5948,  Lakeland,  FL  33807. 


II.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  all  existing  stocks 
with  the  previously  approved  labeling 
for  a  period  of  18  months  after  approval 
of  the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

Dated:  April  2. 1992.  , 

Susan  H.  Wayland. 

Acting  Director,  Office  of  Pesticide  Programs. 

(FR  Doc  92-9746  Filed  4-28-92;  8:45  am) 

BIUJNO  COOE  eSM-SO-f' 

[OPP-180867;  FRL-4057-41 
Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  speciBc 
exemptions  for  the  control  of  various 
pests  to  the  three  States  as  listed  below. 
One  exemption  was  also  granted  to  the 


United  States  Department  of 
Agriculture.  Two  crisis  exemptions  were 
initiated  by4he  Texas  Departments  of 
Agriculture,  and  one  by  the  California 
Environmental  Protection  Agency. 
These  exemptions  were  issued  during 
the  month  of  January,  except  for  one 
exemption  issued  in  May,  September, 
and  December.  They  are  subject  to 
application  and  timing  restrictions  and 
reporting  requirements  designed  to 
protect  the  environment  to  the  maximum 
extent  possible.  Information  on  these 
restrictions  is  available  from  the  contact 
persons  in  EPA  listed  below. 
DATES:  See  each  specific  and  crisis 
exemption  for  its  effective  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  each  emergency  exemption  for  the 
name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  persons:  By  mail:  Registration 
Division  (H7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington,  DC 
20460.  Office  location  and  telephone 
number  Rm.  716,  CM  #2, 1921  Jefferson 


Davis  Highway,  Arlington,  VA.  (703- 
305-5806). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  California  Environmental  Protection 
Agency  for  the  use  of  methyl  bromide  on 
watermelons  to  control  nematodes, 
weeds,  and  soil  bom  plant  diseases; 
January  15. 1992,  to  May  1, 1992.  (Libby 
Pemberton) 

2.  California  Environmental  Protection 
Agency  for  the  use  of  prometryn  on 
parsley  to  control  cheeseweed, 
bumingnetUe,  and  shepherd's  purse; 
December  13, 1991.  to  December  13, 
1992.  (Andrea  Beard) 

3.  California  Environmental  Protection 
Agency  Department  of  Pesticide 
Regulation  for  the  use  of  fosetyl- 
aluminum  (Aliette)  on  leaf  and  head 
lettuce  to  control  downy  mildew; 
January  1, 1992,  to  December  31, 1992. 
(Susan  Stanton) 

4.  California  Environmental  Protection 
Agency,  Department  of  Pesticide 
Regulation  for  the  use  of  chlorothaionil 
on  mushrooms  to  control  verticillium 
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diseases:  Jxasanr  l  tflSZ.  to  Jamiuy  1. 
1993.  (Susan  StanI  aaj 

5.  Georgia  Depa  rtmenl  of  A|picuhwe 
for  the  use  of  hydiogen  cyanamide  as  a 
growth  regulator  c «  peaches  to  promote 
uniform  budbreak  under  conditions  of 
inadequate  wlntei  chilling:  February  5. 
1992,  to  March  1. :  992.  A  notice 
published  in  the  Flederal  Register  of 
January  22. 1982  (i?  FR  2551);  no 
comments  were  n  ceived.  The 
exemption  was  gr  inted  on  the  basis  that 
insufficient  wintei  chilling  was  received 
to  break  peach  trt  e  dormancy.  It  was 
determined  that  a  much  lower  than 
average  yieW  cou  d  result  causing 
Georgia  peach  pn  ducers  to  suffer 
significant  econoi  lie  loss.  Long-term 
financial  viability  could  also  be  affected, 
since  Georgia  pea  ch  growers  have 
si£fered  losses  fa '  the  past  3  years. 
(Andrea  Beard) 

6.  Kentucky  De  )artment  of  Agriculture 
for  the  use  of  ben  jmyl  on  canola  to 
control  sderotmii  i  Btem  rot  January  29. 
1992.  to  June  1. 19  32.  (Susan  Stanton) 

7.  United  Slatei  Department  of 
Agriculture  for  th  j  use  of  brodifacoum 
on  the  Rose  Atoll  National  Wildlife 
Refuge.  Americar  Samoa  to  eradicate 
Polynesian  rats  fiom  the  island; 
September  10, 19<il.  to  December  31. 

1991.  (Andrea  Ee  ird) 

Crisis  exempti<  ns  were  initiated  by 
the: 

1.  California  Ei  vironmental  Protection 
Agency  on  Janua  y  16. 1992.  for  the  use 
of  Pro-Gro  (carbc  xin/thiram)  on  onion 
seed  to  control  oi  lion  smut.  This 
program  is  expec  led  to  last  until  May  31, 

1992.  (Sosaa  Sta<  ton) 

2.  Texas  Depai  Iment  of  Agricutture  on 
January  30. 1992.  tariiteaaeoi  iprodiooe 
to  control  fungal  Idiseases  of  celery 
caused  by  Ehizottona  solani  and 
sclerotiaia  eckn  iioram.  This  program  is 
expected  ts  last  ^tii  January  2a  1993. 
(Susan  Stantoo) 

3.  Texas  Depai  tment  of  Agriculture  on 
May  22, 1991.  for  the  use  of  permethrin 
on  rjoe  to  contro  the  fall  armyworm. 
Since  it  was  anti  lapated  that  this 
program  woaid  te  needed  for  more  than 
15  days.  Texas  rt  (quested  a  specific 
exemption  to  coi  itiaue  it.  However,  the 
Agency  was  not  able  to  complete  its 
review  of  this  re  juest  by  the  end  of  the 
use  season;  ther(  ;fore.  the  specific 
exemption  requt  st  from  Texas  was 
withdrawn.  (Aa(  rea  Beard] 

Authoritr  7UiC.l38. 
Dated:  April  m  1992. 

Douglas  D.  Campt 

Director.  Office  of  Pi 


(FR  Doc.  «2-99M 

SELLING  COOC  IMO-l^ 


'osticide  Programs. 
#iied  4-20-02:  845  am] 


f  PP  0C)88l/n21:  HtL  406&-1 1 

Acetochior  Establishment  of 
Temporary  Totenmces 

A08NCV:  Enrtromneatal  Protection 

Agency  tH»A). 

ACTION.  Notice.  

SUMMARV:  EPA  has  established 
len\porary  tolerances  for  the  combined 
residues  of  the  herbicide  acetochlor  and 
its  metabolites  in  or  on  certain  raw 
agricultiutil  commodities. 
DAICS:  These  temporary  tolerances 
expire  Mardi  31. 1993. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Joanne  Mitter.  Product  Manager 
(PM)  23.  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  237, 
CM#2. 19«  f  efferson  Davis  Highway, 
Arlington.  VA.  703-305-7850. 
SUPFI^MENTAflY  INFORMATION:  ICI 

Americas  Inc.  Agricultural  Products. 
New  Murphy  Road  and  Concord  Pike. 
Wilmington.  DE  19897.  has  requested  in 
pesticide  petition  (PPj  0G3888,  the 
establishment  of  temporary  tolerances 
for  the  combined  residues  of  the 
herbicide  acetochlor  and  its  n»etabolites 
containing  the  ethyl  methyl  aniline 
moiety,  calculated  as  acetochlor,  in  or 
on  the  raw  agricultural  commodities 
com  gp&in  at  0.02  part  per  million  (ppm); 
com  forage,  and  com  fodder  at  0.60 
ppm.  These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimeatal  use  permit  10182-EUP-54. 
which  ia  being  issued  under  the  Federai 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (Pub.  L.  9S- 
396.  92  Stat.  819;  7  U.SXL  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimentaJ  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  mast  not  exceed 
the  quantity  authorieed  by  tiie 
experimental  use  perratt. 

2.  iCl  Americas  Inc.  mart  immediately 
notify  tiie  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  aothoriied 


officer  or  employee  of  fte  EPA  m  the 
Food  and  Drag  Administration. 

These  tolerances  expire  March  31. 
1993.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
exptratioB  «late  wiii  not  be  considered 
actionable  if  the  pesticide  is  l^aily 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  Theae  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  aay  experience  with  or 
scientific  data  on  this  peaticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exea^Hed  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  9ft- 
354. 94  Stat.  IIM.  S  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
rcquirementa  do  not  have  a  significaat 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (48 
FR  24950^ 

AMthMity:  21  ilS-C  346a(jJ. 

Dated:  April  1&  t992- 
AaneE-lintlMy. 

Director,  RegistraUoa  Divisioix.  Office  of 
Pesticide  Programs. 

(FR  Doc  92-9880  Filed  ♦-»-92;  «.-45  am) 
BKHng  Cod*  eseo-so-F 


[FRL-41t»-»l 

Office  of  Emergency  and  Remedial 
Response;  AvaNabiHty  of  Report  to 
Congress  on  Progress  Toward 
Implementing  Superfund  Fiscal  Y«m- 
1990 

AGENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availabiHty. 

StNMMARV:  This  notice  amrounces  the 
availability  of  the  Agency's  Progress 
Toward  Implementing  Superfund:  Fiscal 
Year  1990  which  is  the  fourth  of  five 
annual  reports  required  by  section 
301(h)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA)  as  amended  by  the  Superfund 
Amendments  and  Reaathorixatlon  Act 
of  1988.  Tlie  Report  to  Congress  contains 
information  on  overall  prop««8.  and 
includes  the  feflowing  fom  categories  of 
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information  specifically  requested  in 
section  301(h)  of  CERCLA:  (1)  Feasibility 
studies,  remedial  and  enforcement 
actions;  (2}  an  evaluation  of  newly 
developed  and  feasible  permanent 
treatment  technologies;  (3)  progress  in 
reducing  the  number  of  facilities  subject 
to  review  under  section  121(c)  of 
CERCLA;  and  (4)  an  estimate  of 
resources  needed  by  the  federal 
government  to  complete  CERCLA's 
implementation.  The  Report  also 
includes:  information  required  by 
section  105(f)  of  CERCLA  about  the 
participation  of  minority  firms  in 
Superfund  contracting;  and  the  EPA 
Inspector  General  audit  report  required 
by  section  301(h)(2)  of  CERCLA.  In 
addition,  the  Report  highlights 
significant  initiatives  undertaken  during 
the  fiscal  year  in  response  to 
recommendations  of  the  study   ^ 
commissioned  by  EPA's  Administrator, 
A  Management  Review  of  the  Superfimd 
Program  (the  90-Day  Study). 

ADDRESSES:  Published  copies  of  the 
Report  may  be  purchased  by  the  public, 
from  the  National  Technical  Information 
Service  (NTIS)  at  5285  Port  Royal  Road. 
Springfield.  VA.,  22161  (call  (703)  487- 
4650). 

Dated:  February  12. 199^ 
Wiiliam  K.  Reilly, 

Administrator. 

[FR  Doc.  92-9993  Filed  4-2&-fl2;  8:45  am) 

WLUNQ  CODE  SS60-S0-M 


(OPPTS  51792;  FRL  4060-5] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  58  such  PMNs  and  pro\'ides  a 
summary  of  each. 

DATES:  Close  of  review  periods: 
P  92-547.  92-548.     May  24, 1992. 
P  92-549,  92-550,  92-551,  92-552, 

February  22. 1992. 

P  92-662.  92-663,  92-664,  92-665,  92- 

666,    June  14, 1992. 


P  92-667,  92-668,  92-669.  92-670. 
June  15. 1992. 

P  92-671.  92-672.     June  16. 1992. 

P  92-673.  92-674.  92-675.  92-676,  92- 
677,  92-678,  92-679,  92-680,  92-681, 
June  17, 1992. 

P  92-682,     June  27, 1992. 

P  92-683,  92-684,  92-685,  92-686. 
June  21. 1992. 
'  P  92-687,  92-688,     June  22, 1992. 

P  92-689,     June  23, 1992. 

P  92-690,  92-691,  92-692,  92-693,  92- 
694,     June  24, 1992. 

P  92-695,  92-696,  92-697,  92-698,  92- 
699,  92-700.  92-701.  92-702.  92-703.  92- 
704,  92-705,  92-706,  92-707.     June  27. 
1992. 

P  92-708,  92-709,  92-710,  92-711,  92- 
712,     June  28, 1992. 

P  92-713,     June  29, 1992. 

Written  comments  by: 

P  92-547. 92-548.     April  24. 1992. 

P  92-549,  92-550,  92-551,  92-552, 
January  23. 1992. 

P  92-662.  92-663.  92-664,  92-665.  92- 
666.     May  15, 1992. 

P  92-667.  92-668.  92-669.  92-670. 
May  16, 1992. 

P  92-671,  92-672,     May  17, 1992. 

P  92-673.  92-674,  92-675,  92-676,  92- 
677.  92-678.  92-679.  92-680.  92-681. 
May  18. 1992. 

P  92-682.     May  28, 1992. 

P  92-683,  92-684,  92-685.  92-686. 
May  22. 1992. 

P  92-687,  92-688,     May  23, 1992. 

P  92-689,     May  24, 1992. 

P  92-690,  92-691,  92-692,  92-693,  92- 
694,     May  25, 1992. 

P  92-695.  92-696,  92-697,  92-698,  92- 
699,  92-700,  92-701,  92-702.  92-703.  92- 
704.  92-705.  92-706.  92-707.     May  28. 
1992. 

P  92-708.  92-709.  92-710.  92-711.  92- 
712.     May  29. 1992. 

P  92-713.     May  30. 1992. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-51792)"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Receipt  Office  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Rm.  E-201, 
Washington,  DC,  20460,  (202)  260-1532. 
FOR  FURTHER  INFORMATION  CONTACT 

David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St..  SW., 
Washington,  DC.  20460  (202)  554-1404. 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 


by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office.  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

P92-M7 

Manufacturer.  Mycogen  Corporation. 
Chemical.  (G)  Bacillus  thumgiensis. 
Use/Production.  (S)  Pesticide.  Prod, 
range:  Confidential. 

F93-S4a 

Manufacturer.  Mycogen  Corporation. 
Chemical.  (G)  Bacillus  thuringiensis. 
Use/Production.  (S)  Pesticide.  Prod, 
range:  Confidential. 

P92-S49 

Manufacturer.  Mycogen  Corporation. 
Chemical.  (G)  Bacillus  thuringiensis. 
Use/Production.  (S)  Pesticide.  Prod, 
range:  Confidential. 


P92-SM 


ion. 


Manufacturer.  Mycogen  Corporatio 
Chemical.  (G)  Bacillus  thuringiensis 
Use /Production.  (S)  Pesticide.  Prod, 
range:  ConfidentiaL 


P9a-5S1 


Manufacturer.  Mycogen  Corporation. 
Chemical.  (G)  Bacillus  thuringiensis. 
Use/Production.  (S)  Pesticide.  Prod, 
range:  Confidential. 


P 93-562 


Manufacturer.  Mycogen  Corporation. 
Chemical.  (G)  Basillus  thuringiensis. 
Use/Production.  (S)  Pesticide.  Prod, 
range:  Confidential. 

P 92-963 

Manufacturer.  Confidential. 

Chemical.  (G)  Multifunctional 
polyester. 

Use /Production.  (G)  Intermediate. 
Prod,  range:  1,220-36,660  kg/yr. 

P92-663 

Manufacturer.  Confidential. 
•    Chemical.  (G)  Modified  acrylic 
polymer. 

Use /Production.  (G)  Component  of 
coating.  Prod,  range:  17,460-52,380  kg/yr. 

P92-964 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
polymer. 

Use /Production.  (G)  Component  of 
coating.  Prod,  range:  17,460-52,380  kg/yr. 

P92-«es 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
polymer. 

Use /Production.  (G)  Component  of 
coating.  Prod,  range:  17,460-52.380  kg/yr. 


181S0 


P9t-*m 
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Mamifactarer. 

Chemical.  \C) 
poiyiiwT. 

Usv/Productiot  i 
coating.  E'rod. 


Confi<iential. 
I  todified  acryte: 


[C)  Component  of 
17.480-52;»0  kg/yr. 


P92-M7 

Mamifactarer.  Tfci!«  America,  !nc 
Chemtcai  (G)  Oiigoester  of  aliphatic 

acid  g!ycidy4  esttr  and  inorganic  add. 
Use/Productioi.  (S)  Atixiliary 

reactant  in  polyeiter  manufacture.  Prod. 

range:  ConfidentciL 


Pt2- 

Importer.  Con^denttal. 

Chemical.  (G)  Benzene  sulfonic  acid. 
Bubstituted. 

Use/lmporL  (S)  Leveling  agent  Import 
range:  ConiideQl 

Toxicitf  Data.  Kcute  oral  toxicity: 
LD50  2,052  mg/kj  species  {rat}.  Static 
acute  toxicity:  EC  50  122.7  mg/L  time  24h 
8p>ecie8  (daphnia  .  Eye  irritation: 
minimal  speciet  rabbet).  Sidn  initatioa: 
slight  species  (rabWl).  Mutagoiidty: 
negative.  Skin  aefisltizatioa:  positivs 
species  (guinea  p  Ig). 

P9a-«e9 

Manufactarer.  Confidential. 

Chemical.  (G)  Fatty  acids,  &«- 
unsaturated,  dim  er,  polymers  with  a 
dibasic  acid,  eth  dene  diamine. 

Use/Productio  ^.  (G)  Hot  melt 
adhesive.  Prod,  nnge:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  15g/kg  8  >ecies  (rat). 

P  93-«70 

Importer.  Confidential. 

Chemical.  (G)  Bubatituted  azo 
naphthalene  sulmnic  acid. 

Use/Import  (Ct)  Paper  dye.  Import 
range:  ConfidentiaL 

Toxicity  Dotal  Acute  oral  toxicity: 
LD50 1.728  mg/k|  species  (rat).  Static 
acute  toxicity:  LC50  >  1,000  mg/L  time 
96h  species  (zeWa  Bah);  ECSO  427  n^L 
time  48h  species  (dapiinia  magna).  Eye 
irritation;  none  species  (rabbit).  Skin 
irritatioQ:  »one  «  pecie*  (rtrbbitj. 
Mutageaictty:  nc  gative.  Skin 
sensitization:  ne  jatlve  species  (guinea 

pig) 


p  »a-«Ti 

Manufacturer 
Company. 

C/Mmuico/.  (S) 
sodium  salt 

Use/Production 
range:  Confide**  ial. 


poa-en 


Manufacturer 


Use/Prodaction.  fC)  Component  of 
structural  material.  Prod,  range:  22-400 
kg/yr- 

»92-e73 

Manufacturer  Ciba-Geigy 
Coporation. 

Chemical  (C)  Sobstituted  ethyl 
benzamide. 

Use/Production.  (S)  Dye  intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Aonte  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Static 
acute  toxicity:  time  LC50  96h388/mg/l 
species  (zebra  fish).  Eye  irritation:  none 
species  (rabbit),  ^in  irritation: 
negligible  species  (rabbit). 

P91-«T4 

Manufacturer  Confidential. 

Chemical.  (G)  Quaternary  ammonitun 
salt  of  phthalic  acid. 

Use /Production.  (G)  Plastic 
pretreatment  diemical.  Prod  range: 
Confidential 

P  M-«78 

Manufacturer.  Reichhold  Chemicals. 

Inc. 

Chemical  (G)  Alkyd  resm. 

Use /Production.  (S)  Industrial 
coatings.  Prod  range:  Confidential. 

PM-«7e 

Importer.  Coofid«itial. 

Chemical.  (G)  Substituted  1.3- 
dioxolane. 

Use/Import  (G)  Fabric  softener 
potpotBTi.  Import  range:  Confidentiai. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2J000  mg/kg  species  (rat).  Eye 
irritation:  acne  species  (rabbit).  Skin 
irritation:  shght  species  (rabbit). 
Mutagenicity:  negative. 

P92-677 

Manufacturer  Reichhold  Chemicals. 

ina 

Chemical  (G)  Modified  alkyd  resin. 

Use/Production.  [S)  Binder  for 
coatings/primer  for  metal.  Prod  range: 
ConfidentiaL 

P9«-«78 

Manufactarer.  Ashland  Chemical 

Inc. 

Chemiooi.  (G)  Ethoxylated  cresol- 
formaldehyde  polymer. 

Use/Production.  (S)  Intermediate. 
Prod  ranfe:  ConTidenttaL 


Eastman  Chemical 
Z-Metfaylptxipanoic  acid 
(G)  Binder.  Prod. 


Confidential. 


Aeldand  ChemicaL 


CheaucaL  (C)  Epoxy  resin 


9  91-9T9 

Manufacturer 
inc. 

ChemicaL  (G)  Vinyl  ester  r esio. 

Use/Production.  [G]  Di^>ersive  use. 
Prod  range:  Confidential. 

9M-680 

Mandfactarer.  AsMand  Chemical, 
(nc. 


ChemicaL  (CJ  Acrylic  polymer. 

Use/Productioa.  (G)  Open, 
nondispersive  use.  f¥od  range: 
ConfidentiaL 

Manufacturer.  The  I*enue1fay1 
Corporation. 

ChemicaL  [S)  Epoxidized  petroletun 
olefin. 

Use/Production.  fG)  Plasticizer.  Prod 
range:  Confidential. 

Toxicity  Data.  Eye  irritation: 
moderate  species  (rabbit).  Sdn 
irritation:  strong  species  (rabbit). 
Mutagemdtjr  negative. 

P92-«82 

Manufacturer.  Confidentiai 
Chemical  (G)  Oil  free  polyester  resin. 
Use/Production.  <G)  Open, 
nondispersive.  Prod  range:  Confidential 

Manufacturer.  Confidentijd. 

ChemicaL  (GJ  Polyoxyaikylated 
aromatic  amme. 

Use/Production.  (G)  Chemicai 
intermediate.  Prod  range:  ConfidentiaL 

9M-M4 

Manufacturer  ConfidentiaL 

ChemicaL  (G)  Substituted 
polyoxyalkyl  aromatic  amine  tint 

Use/Production.  (G)  Open 
nondispersive  uae.  Prod,  range: 
Confidential. 

r 02-688 

Importer  Confidentiai. 

ChemicaL  (G)  Perfluoroalkyletthyl 
group  containing  nrediaae 
methtacrylate,  polymer  with 
methylmethacrylate  and  T-butyl 
methyacrylate. 

Use/Import  (G)  Textile  Finish.  Import 
range:  ConfidentiaL 

Toxicity  Data.  Motagenidtjr  negative. 

P92-6M 
Manufactitrer.  CoafideirtiaL 
ChemuoaL  (G)  Nickel  aa^  of  an  ocgano 

compound  containing  nitrogen. 
Use /Production.  (S)  Additive  in 

protective  coatings.  Prod  range: 

ConfidentiaL 

*M-6a7 

Importer.  ConfidentiaL 

ChemicaL  [G\ 
Di(8ub6tituted)phenyletber. 
dialkylnaphthalene  sulfonatee. 
Ibrmaldehyde  condensate,  ammonitim 
salts. 

Use/lmporL  (S)  Dispersing  agent  lor 
dyes.  Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  S;000  mg/kg  spedes  Irat).  Eye 
irritation:  moderate  species  (rabbit). 


Rftiter  /  Vol  57.  Wp.  »  /  Wednwday.  April  29.  »K  /  Notice* tnsi 


SIciB  farritotttMr  BegHgible  apecfe* 
(nbbM). 


AfanufiBCtarer.  ConfidentiaL 
Cheaucaf.  (C)  Quaternary  ammanhna 

salt  of  fluorinated  alklyUary)  aaida 
Use/Production.  (C)  Compoaent  of 
copier  toner.  Prod,  ran^e:  ConfidentiaL 

Toxicity  Data.  Acote  oral  toxicity: 
LD60  >  5.000  aig/kg  spedes  frat).  Actrte 
dermal  toxicity:  LD50  >  ZOOO  mg/kg 
species  (rabbit).  Static  anite  toxicity: 
time  LCaoaShl^  mg/t  species  {carpi^. 
Eye  imtatiea:  strong  species  (rabbity 
Skin  irritation:  negligible  species 
(rabbit).  Mtrtagenicity:  negative.  Skin 
sensitizatioii:  negative  species  (guiiiea 
Pi«)- 

PM-M* 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Aliphatic  d-ester. 
Use/ProducUoa.  tS)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

P0*-eM 

Manufacturer.  ConfidentiaL 
Chemical.  (C)  Polymer  epoxy  novolak 

resin,  acryhc  acid  and  succinic 

anhydride. 
IMe/Pnxkiction.  (S)  Contact  image 

solder  mask.  Prod,  ranger  ConfidentiaL 

PB2-«ai 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polymer  of  epoxy 

novoiak  resin,  acryhc  acid  and 

hexahydropfithafic  anhydride. 
Use/Pivihctkm.  (S)  Contact  image 

solder  mask.  Prod,  range:  ConfidentiaL 

P0t-«»3 

Manufacturer.  Confidential. 

Chemical.  {G\  Oxo-substituted  amino 
atkanoic  acid  derivative. 

Use/Production.  (GJ  Chemical 
intermediate.  Prod,  range:  ConfidentiaLl 

Toxicity  Data.  Acute  oral  toxicity: 
LOSO  3482  mgAg  species  Ccat}.  Acute 
dermal  toxicity;  Il5sO  >  2.0  g/kg  species 
(rabbitl.  Skin  irritation:  negligible 
species  (rabbitl.  Mutagenicity:  negative. 
Skin  sensitization:  negative  species 
(guinea  pig). 

PM-eM 

MamifiKtorer.  CorrfitJerrtiat. 

Chemicttl.  (G)  Acryhc  resin. 

Use/Prodoction,  fS)  Binder  for 
printing  ink/vebicie  for  paini  Prod, 
range:  ConfidentiaL 

P01-OM 

ht^torter.  CaBSdeaHieL 
Chemical.  (G)  Koikt  BMidified 

phenaiic  RMB. 
Uae/baporL  (G>  Open.  Doadispenrve 

use.  Import  rangR  Coofideoliai 


Importer.  Orient  Chemical 
Corporation. 

Chemical,  (G)  Alkylnaphthoic  add 
metal  compter 

Uge/baporL  |G)  Opea.  Boadispersive 
use.  Import  range:  ConfidentiaL 

PM-«M 

Manupicturer.  ConfkleatiaL 
Chemical.  (G)  Diaryl  dithiopbosphorlc 

acid. 
Use/Prodvction.  (G)  Miaiag  fluid. 

Prod,  range:  ConfidentiaL 

P0i-aar 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  DiaryHdithiophosphoric 

acid,  metal  saH. 
Use/Ptodtiction.  (G)  Mining  fhiid. 

Prod,  range:  ConfidentiaL 


PM- 

ManvfacUuer.  CoafideotiaL 
Chemical.  {G)  Diaryklithtophosphoric 

add. 
Use /Production.  (G)  Minu«  fkid. 

Prod,  range:  ConfidentiaL 

P93-M9 

Manufacturer.  CoafideatiaL 
Chemical.  (GJ  Diaryidithiophospboric 

acid,  metal  salt. 
Use/Production.  (G)  Mining  flaid. 

Prod,  range:  ConfidentiaL 

PM-roo 

Importer.  Ciba-Geigy  Corporation. 

Chemical  (G)  Substituted  azo 
napthalene  sutf6nic  add. 

Use/ Import  (S)  Direct  dye.  Import 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.010  mg/kg  spedes  (rat).  Acuta 
dermal  toxidty:  LD50  >  2.000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Mutagenicity:  negative. 
Static  acute  toxidty:  time  LCSO  96h  > 
1.000  ppm  species  (zebra  fisb).  Skin 
irritation:  negligible  species  (rabbit). 
Skin  sensitiscatioo:  negative  species 
(guinea  pig). 

PM-rot 

Mamtfactarer.  ConfidentiaL 
Chemical  (G)  Hydroxy  functional 

styrenated  methacryiate  polymer. 
Use/Production.  (G)  Component 

disperslvely  applied  coating.  Prod. 

range:  B4.423-130JX)0  kg/yr. 

PM-ros 

Manvfacturer.  ConfidentiaL 
Chemical  (G)  Hydroxy  fmrctional 

styrenated  methacryiate  polymer. 
Use/Prodaction.  (G)  Component 

dispersively  applied  coating.  Prod. 

range:  84.429-130.000  kg/yr. 

PW-TO* 

Maoa^octater.  ConfidentiaL 


Chemfcol.  (G)  PhosphonontetBjrtated 
amine. 

Vte/Pivductioo.  fC)  Oi  field  additive 
Prod.  tu«gr  Confideirtlai 

Toxicity  Data.  Acate  oral  toxidty: 
LDSO  2910  mg/kg  spedes  (rat).  Acute 
dermal  toxicity:  LOSO  >  6.310  m^kg 
species  (rabbit),  ^e  itritation:  moderate 
spedes  (rabbit).  Skin  irritatian: 
moderate  spedes  (rabbiQ.  Mutagenicity: 
negative,  ^dn  sensitization:  negative 
species  {gtAoen  pig). 

PSS-T04 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Phospbonoacthytated 
amine,  potassium  salL 

Use/Production.  (G)  Oil  field  additive. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LOSO  2910  mg/kg  spedes  (rat).  Acute 
dermal  toxicity:  LOSO  >  6,310  mg/kg 
species  (rabbit).  Eye  irritation:  moderate 
species  (rabbit).  Skin  irritation: 
moderate  species  (rabbit).  Mutagenidty: 
negativa  Skin  sensitization:  negative 
spedes  (guinea  pig). 

p»9-ras 

Maimfacturer.  ConfidentiaL 

Chemical  (G)  Phosphonomethylated 
amine,  sodium  salt 

Use/Production.  (G)  Oil  field  additive. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acuta  oral  toxicity: 
LDSO  2910  mg/kg  spedes  (rat).  Acute 
dermal  toxidty:  LOSO  >  6J10  mg/kg 
spedes  (rabbit).  Eye  irritation:  moderate 
species  (rabbit).  Skin  irritation: 
moderate  spedes  (rabbit).  Mutagenicity: 
negative.  Skin  sensitization:  negative 
species  (guinea  pig). 

P  S3-70S 

Manufacturer.  ConfideDtiaL 

Chemical.  (G)  Rrasphonomethylated 
amine,  caldum  salt. 

Use/Prodvction.  (G)  Oil  field  additive. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LOSO  2910  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LOSO  >  6.310  mg/kg 
species  (rabbit),  ^e  irritation:  moderate 
spedes  (rabbit).  Skin  irritation: 
moderate  species  (rabbit).  Mut^enidty: 
negative.  Skin  sensitization:  negative 
spedes  (guinea  pig). 

pas-TST 

Manufacturer.  Confidential 

Chemical.  (G)  Phospbonoawtliyiated 
amine,  ammonium  salt 

Use/Production.  (G)  Oil  fieU  additive 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  2910  mg/kg  spedes  (rat).  Acute 
dermal  toxicity:  LDSO  >  6.310  ng/kg 
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Eyr 


species  (rabbit), 
species  (rabbit) 

moderate  species 
negative.  Skin  seiisitization 
species  (guinea 


Scin 
(rabbit).  Mutagenicity: 
:  negative 


P  j)- 


rsa-TM 

Manufacturer 
Chemical.  (G) 
Use/Productioi  i 

solvent  based  printing 

kg/yr. 


Confidential. 
I  'olyamide. 

(S)  Alcohol  and 
|.  Prod,  range:  7,300 


Manufacturer. 

Chemical.  (G) 
acid  form. 

Use/Productid(i 
polymer 
range:  Confident  al 


Confidential. 
Sulfonated  polymer. 

(G)  Intermediate  for 
membrane  production.  Prod. 


P  92-710 

Manufacturer 
Chemical.  (G) 

sodium  salt;  SP£ 

sulfonated  resin. 
Use/Production 

polymer 

range:  Confiden  ial 


Confidential. 
Sulfonated  polymer, 
resin,  sodium  salt  of 

(G)  Intermediate  for 
membrane  production.  Prod. 


P9»-T11 

Manufacturer 
Chemical.  (G 

substituted  phe;  lyl 

moldybdate  an< 
Use/Producti  m 

nondispersive  iise 

Confidential. 


P  93-712 

Manufactured. 

Chemical.  (G 
resin. 

Use/Product\on 
automotive 
Confidential 


Confide  itial 
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e  irritation:  moderate 
irritation: 


Confidential. 
Reaction  product  of 

cyana  acrylate  salt, 
sodium  silicate. 

(G)  Open. 

Prod,  range: 


Confidential. 
High  solids  polyester 

(S)  Component  in 
enamels.  Prod,  range: 


Confidential. 
High  solids  silicone 


(S)  Component  of 
finishing  coatings.  Prod. 


P 92-713 

Manufacture  r. 

Chemical. 
modified  polyekter. 

Use/Producifon. 
automotive  re 
range 

Dated:  April  2*.  1992. 
Steven  Newbui^Rinn. 

Acting  Director. 

Division.  Office 

Toxics. 

|FR  Doc.  92-998  i  Filed  4-28-92;  8:45  am) 

BiLUNQ  cooc  tm  -so-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  1886] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  MaMng  Proceedings 

April  24. 1992. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  Proceedings  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239. 1919  M  Street, 
NW.,  Washington.  DC,  or  may  be 
purchased  from  the  Commission's  copy 
contractor  Downtown  Copy  Center  (202) 
452-1422.  Oppositions  to  these  petitions 
must  be  filed  by  May  14, 1992.  See 

S  1.4(b)(1)  of  the  Commisson's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 

must  be  filed  within  10  days  after  the 

time  for  filing  oppositions  has  expired. 
Subject:  Amendment  of  parts  13  and 

80  of  the  Commission's  Rules  to 

Implement  the  Global  Maritime  Distress 

and  Safety  System  (GMDSS)  to  Improve 

the  Safety  of  Ufe  at  Sea.  (PR  Docket  No. 

90-480).  Number  of  Petitions  Received: 

1. 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

(FR  Doc.  92-10011  Filed  4-28-92;  8:45  am) 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Community  Reinvestment  Act 
Interagency  Questions  and  Answers; 
Amendment  to  Question  29 

agency:  Federal  Financial  Institutions 
Examination  Council. 
action:  Correction  to  Question  29  as 
cited  in  Federal  Register/Vol  27,  No.  62. 
Dated  Tuesday.  March  31. 1992. 


most  commonly  asked  questions  about 
community  reinvestment.  The  answers 
to  the  questions  should  not  be  regarded 
as  official  interpretations.  Their  purpose 
is  to  provide  useful  information  to 
agency  personnel,  financial  institutions 
and  the  public. 
EFFECnve  DATE  April  24, 1992. 

ADDRESSES:  Federal  Financial 
Institutions  Examination  council,  2100 
Pennsylvania  Avenue.  NW.,  suite  200. 
Washington,  DC  20037. 
FOR  FURTHER  INFORMATION  CONTACT. 
Debra  D.  Clements,  Compliance 
Analyst,  Federal  Financial  Institutions 
Examination  Council,  2100  Pennsylvania 
Avenue,  NW.  suite  200.  Washington,  DC 
20037. 

Specific  agency  related  questions 
should  be  directed  to  the  following: 
Federal  Reserve  Board— Division  of 
Consumer  and  Conununity  Affairs  (202) 
452-2631;  Federal  Deposit  Insurance 
Corporation — Office  of  Consumer 
Affairs  (202)  898-3536;  Office  of  Thrift 
Supervision— Speciahzed  Programs 
(202)  906-6000;  Office  of  the  Comptroller 
of  the  Currency— Compliance 
Management  (202)  874-4446. 

SUPPLEMENTARY  INFORMATION:  Question 
29  has  been  revised  to  reflect 
information  that  was  omitted  in  the 
previous  document  published  in  the 
Federal  Register. 

29.  In  Addition  to  Traditional  Direct 
=    Lending  Activities.  What  Activities  can 
Financial  Institutions  Consider  in 
Meeting  Obligations  and 
Responsibilities  Under  tiie  Community 
Reinvestment  Act? 


Information  Management 
jf  Pollution  Prevention  and 


SUMMARY:  The  Consumer  CompUance 
Task  Force  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  has  adopted  two  revisions  and 
two  additions  to  the  Interagency 
Questions  and  Answers  regarding 
community  reinvestment.  To  help 
financial  institutions  meet  their 
responsibilities  under  the  Community 
Reinvestment  Act  (CRA)  and  to  increase 
pubhc  understanding  of  the  regulations 
and  examination  procedures,  the  staffs 
of  the  Federal  Reserve  Board,  the 
Federal  Deposit  Insurance  Corporation, 
the  Office  of  Thrift  Supervision,  and  the 
Office  of  the  Comptroller  of  the 
Currency  have  prepared  answera  to  the 


The  answer  to  this  question  is 
primarily  designed  to  provide  guidance 
to  regulated  financial  institutions  that 
are  not  "full  service"  providers.  The 
guidance  herein  can  also  be  utilized  by 
full  service  Institutions  as  a  means  of 
augmenting  their  traditional  lending 
activities  as  part  of  a  comprehensive 
CRA  program.  Some  of  these  activities 
may  require  prior  regulatory  agency 
approval. 

The  following  are  some  non- 
traditional  activities  that  financial 
institutions  may  consider  to  help  meet 
their  responsibilities  under  the 
Community  Reinvestment  Act. 

Debt  Investments  and  Related 
Securities 

•  Purchase  of  mortgage-backed 
securities  or  collateral  trust  notes  from 
lenders  or  other  community 
development  finance  intermediaries 
serving  primarily  low-  and  moderate- 
income  areas  or  persons. 
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•  Purchase  of  hottsing;  c«nmaoity 
and  economic  devctopmeal  Wmbs,  or 

participation  in  loans  or  loan  pools  from 
other  financial  institutions,  state  and 
local  gDver— eut  agencies.  Donpiaftt 
communtty-bsaed  dcvelopiBCttt 
corpontk»s.  commanitjr  k>«B  fsBda.  or 
other  commtudty  devekipaient 
intermediaries  originating  loans  te  hdp 
meet  the  needs  of  low-  and  moderale- 
income  persons  or  small  bosinesses. 

•  Ptirchase  of  government  guaranteed 
loans  (or  participations  in  pooU 
representing  such  bans)  suKle  to  low- 
and  noderate-ktcorae  persons,  or  to 
smaH  £ann  and  small  business  owners, 
such  as: 

— S6A  guaranteed  loans  or  loan  pools; 
— FmHA  guaranteed  farm,  business  or 

housing  loans; 
— FHA  guaranteed  loans; 
— EDA  (U.S^  Economic  Development 

Adninistration)  gnaranteed  loans; 
— State  housing  or  ecoxunnic 

developBteot  agency  guaranteed 

loans. 

A  Purchase  of  state  and  loca) 
government  agency  housing  mortgage 
revenue  bonds  or  industrial  revenue 
bonds. 

Equity  Investments 

Some  activities  to  serve  communify 
credit  needs  may  be  Cfwried  oul  through 
certain  federal  and  state  supervisory 
agencies'  programs  to  promote 
community  development  investments. 
Such  investments  are  required  to  serve 
predominantiy  a  public  or  community 
purpose.  Activities  that  might  be  carried 
out  directly  by  an  institution  under  these 
programs  include: 

•  Purchase  of  limited  partnership 
shares  to  provide  the  equity  financing 
for  public  purpose  projects  such  as 
constructions  of  low-  and  moderate- 
income  housing  or  provision  of  small 
business  and  seed  capital.  General 
partners  could  be  quasi-public  or 
private,  for-profit  or  nonprofit 
organizations. 

•  Investment  in  the  stock  of  a  public 
purpose  corporation,  either  for-profit  or 
nonprofit,  chartered  to  carry  out 
activities  to  benefit  low-  and  noderate- 
income  areas  and  residents  or  smalt 
businesses. 

For  certain  banks  and  holding 
companies,  the  formatioa  of,  or 
investment  is.  a  community 
devekipnient  corporation  may,  in 
accordance  with  applicable  laws  and 
restrictions,  be  a  viable  way  to  address 
certain  credift  needs  in  the  communities 
of  banks  or  hoiding  company  substdi^y 
banks. 

Limited  service  or  specialized  banks 
in  a  holding  company  that  owns  a 


community  devciopnent  corporatkio 
operating  in  the  bank's  community  could 
take  advantage  of  the  CDCs  activitiea 
in  planning  and  executing  its  own  CRA 
respons%ftitie«.  Activitie*  that  couid  be 
carried  out  through  a  eonMmimty 
development  corporation  subsidiary 
include,  for  example: 

•  Acting  as  a  general  partner,  joint 
venture  partner  and/or  equity  investor 
in  pro^cts  that  have  a  clear  pubbc 
purpose,  particularly  projectt  focused  on 
assisting  low-  and  moderate-income 
housing  or  small  business,  and  on  the 
redevelopment  of  deteriorating  or 
blighted  areas  tvbere  private  developers 
are  not  interested  in  the  opportunitiea. 

•  Carrying  out  a  program  to  provide 
needed  technical  assistance  on  financial 
matters  to  small  businesses  or  publiC' 
purpose  organizations. 

•  Financing  and  managing  a  pvblic- 
porpose  revoiviag  loan  fund  to  provide 
financing  tfiat  cannot  normally  be 
provided  throogh  the  private  market.  An 
example  is  a  fund  to  lend  monies  for 
pre-development  costs  involved  in 
evaluating  and  packaging  projects  for 
financing  by  financial  histituticms  and/ 
or  sector  investors. 

An  activity  that  could  be  carried  out 
by  the  institution,  directly  or  through 
establishment  of  a  separate  corporation, 
is  an  investment  in  a  whoUy-o«vned  or 
multi-bank/multi-investor  Small 
Business  Investment  Company  (SBIC)  or 
Minority  Enterprise  Small  Business 
Investment  Company  (MESBiC)  hcensed 
by  the  US.  Small  Business 
Administration. 

Other  Services  and  Activities 

•  Letters/lines  of  credit  to 
comiBunity-besed  organizations,  private 
developers,  nonprofit  development 
corporations  or  other  community  Hnance 
intermediaries  to  support  financing  of 
low-  and  moderate-income  housing  or 
small  business  development. 

•  Highly  targeted  corporate 
contributions  (monetary  and  in-kind]  to 
support  the  personnel  facilities, 
marketing  and  finance  activities  of 
community-based  nonprofit 
organize  tioos  or  other  fmanciai 
intermediaries  that  explicitly  focus  on 
helping  meet  credit  needs  of  low-  and 
moderate-incoaae  persons  or  small 
businesses.  Such  organizations  might 
include: 

— Nonprofit  nei^borbood  developnent 

corporations; 
— lioHsing  and  other  credit  counseling 

organizations; 
— Cbnmnaity  inundations  «id  loan 

funds; 
— Neighborhood  Housing  Services 

organizatiotts; 


— 5BA  SM  Certified  Dtovelopinent 
Companie* 

•  Technical  assistance  to  commonitji- 
based  noi^irofit  groups,  state  and  kicai 
govtmnwnt  agencies  and  community 
development  finance  and  secondary 
market  inlemediaric*  which  focus  en 
helping  to  meet  the  credit  needs  of  low- 
and  moderate-income  persons  or  arena, 
or  small  businesses.  Examples  of  such 
technical  assistance  activities  might 
include 

— Serving  on  the  board  of  directors  or 

loan  review  committee; 
— Development  of  loan  application  and 

underwriting  standards; 
— DeveiofHoeni  of  loan  processing 

systems; 
— Development  of  secondary  nurket 

vehicles  or  programs; 
— Marketing  assistance,  including 

development  of  advertising  and 

promotions,  publications,  workshops 

and  conferences: 
— Training  for  staff  and  management; 
— Accountlng/bookkeeping  services: 
— Fund-raising,  including  soliciting  or 

arranging  investments; 
— Consumer  education  to  broaden 

knowledge  and  use  of  credit  and 

deposit  services. 

•  Assistance  to  community 
development  credit  unions  in  the 
institution's  local  community  through, 
for  example  provision  of  technical 
assistance  or  stable  deposits  to  fund  the 
credit  union's  temting. 

Dated  April  M.  1992. 
|oe  M.  Cleaver,  -^ 

Executive  Secretary.  Federal Fimancia! 

Institutions  Examination  Council 

(PR  Doc  92-9997  Filed  4-28^2:  8:45  am] 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Ctiitdren  and 
FanilUas 

Agency  Information  Collection  Under 
0MB  Review 

AOENCV:  Administration  for  Children 
and  Famities.  Office  of  Community 
Services,  H.H.S. 

action:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  approval  of  a 
revision  of  an  existing  information 
collection  for  the  Office  of  Energy 
Assistance  of  the  Office  of  Community 


18152 


species  (rabbit) 
species  (rabbit) 

moderate  species 
negative.  Skin  sei 
species  (guinea  pi|] 


Eie  irritation:  moderate 
S|dn  irritation: 

rabbit).  Mutagenicity: 
sensitization:  negative 


Manufacturer. 
Chemical.  (G) 
Use/Productiot . 

solvent  based  printing 

kg/yr.' 


^nfidential. 
F  olyamide. 

(S)  Alcohol  and 

Prod,  range:  7.300 


p  0a-7M 

Manufacturer. 

Chemical.  (G) 
acid  form. 

Use/Productioi  i 
polymer  membra  le 
range:  Confidenti 


Confidential. 
Sulfonated  polymer. 

.  (G)  Intermediate  for 

production.  Prod. 
1. 


p 92-710 

Manufacturer. 

Chemical.  (G) 
sodium  salt;  SPS 
sulfonated  resin. 

Use/Productidp 
polymer 
range:  Confidential 


Confidential, 
sulfonated  polymer, 
resin,  sodium  salt  of 

.  (G)  Intermediate  for 
membrane  production.  Prod. 


P 92-711 

Manufacturer 
Chemical.  (G) 

substituted  phe 

moldybdate 
Use/Productian. 

nondispersive  uie. 

Confidential. 


P 92-71  a 

Manufacture/ 
Chemical.  (G 

resin. 
Use /Production 

automotive 

Confidential 


P 92-713 

Manufacture 
Chemical.  (G 
modified  polyei  ter, 
Use/Product  on 
automotive  re 
range:  Confide 

Dated:  April 

Steven  Newburg 

Acting  Director, 
Division,  Office 
Toxics. 

[FR  Doc.  92-99« 

BILLING  COOC  S5M  SO-f 


I2i. 
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Confidential. 
Reaction  product  of 
cyana  acrylate  salt, 
andl  sodium  silicate. 


ryl 


(G)  Open, 
Prod,  range: 


Confidential. 
High  solids  polyester 

.  (S)  Component  in 
ena^nels.  Prod,  range: 


Confidential. 
High  solids  silicone 

(S)  Component  of 
flashing  coatings.  Prod, 
tial. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  Na  1886] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  MalUng  Proceedings 

April  24, 1992. 

Petitions  for  reconsideration  have 
been  filed  in  the  Conrmission  rule 
making  Proceedings  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239, 1919  M  Street, 
^fW.,  Washington,  DC,  or  may  be 
purchased  from  the  Commission's  copy 
contractor  Downtown  Copy  Center  (202) 
452-1422.  Oppositions  to  these  petitions 
must  be  filed  by  May  14, 1992.  See 

5  1.4(b)(1)  of  the  Commisson's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 

must  be  filed  within  10  days  after  the 

time  for  filing  oppositions  has  expired. 
Subject:  Amendment  of  parts  13  and 

80  of  the  Commission's  Rules  to 

Implement  the  Global  Maritime  Distress 

and  Safety  System  (GMDSS)  to  Improve 

the  Safety  of  Ufe  at  Sea.  (PR  Docket  No. 

90-480).  Number  of  Petitions  Received: 

1. 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

[FR  Doc.  92-10011  Filed  4-28-92;  8:45  am] 
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1992. 
Rinn. 

,  nformation  .Management 
f  Pollution  Prevention  and 

Filed  4-28-92;  8:45  am) 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Community  Reinvestment  Act 
Interagency  Questions  and  Answers; 
Amendment  to  Question  29 

agency:  Federal  Financial  Institutions 
Examination  Council. 
action:  Correction  to  Question  29  as 
cited  in  Federal  Register/Vol  27,  No.  62, 
Dated  Tuesday.  March  31. 1992. 


SUMMARY:  The  Consumer  Compliance 
Task  Force  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  has  adopted  two  revisions  and 
two  additions  to  the  Interagency 
Questions  and  Answers  regarding 
community  reinvestment.  To  help 
financial  institutions  meet  their 
responsibilities  under  the  Community 
Reinvestment  Act  (CKA)  and  to  increase 
public  understanding  of  the  regulations 
and  examination  procedures,  the  staffs 
of  the  Federal  Reserve  Board,  the 
Federal  Deposit  Insurance  Corporation, 
the  Office  of  Thrift  Supervision,  and  the 
Office  of  the  Comptroller  of  the 
Currency  have  prepared  answers  to  the 


most  conunonly  asked  questions  about 
community  reinvestment.  The  answers 
to  the  questions  should  not  be  regarded 
as  official  interpretations.  Their  purpose 
is  to  provide  useful  information  to 
agency  personnel,  financial  institutions 
and  the  public. 

EFFECnve  DATE  April  24. 1992. 
ADDRESSES:  Federal  Financial 
Institutions  Examination  council.  2100 
Pennsylvania  Avenue.  NW..  suite  200, 
Washington.  DC  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  D.  Clements,  Compliance 
Analyst,  Federal  Financial  Institutions 
Examination  Council,  2100  Pennsylvania 
Avenue.  NW.  suite  200.  Washington.  DC 
20037. 

Specific  agency  related  questions 
should  be  directed  to  the  following:     .  . 
Federal  Reserve  Board— Division  of 
Consumer  and  Community  Affairs  (202) 
452-2631;  Federal  Deposit  Insurance. 
Corporation — Office  of  Consumer 
Affairs  (202)  898-3536;  Office  of  Thrift 
Supervision— Specialized  Programs 
(202)  906-6000;  Office  of  the  Comptroller 
of  the  Currency — Compliance 
Management  (202)  874-4448. 
SUPPLEMENTARY  INFORMATION:  Question 
29  has  been  revised  to  reflect 
Information  that  was  omitted  in  the 
previous  dociunent  published  in  the 
Federal  Register. 

29.  In  Addition  to  Traditional  Direct 
^    Lending  Activities,  What  Activities  can 
Financial  Institutions  Consider  in 
Meeting  Obligations  and 
Responsibilities  Under  the  Community 
^  Reinvestment  Act? 

The  answer  to  this  question  is 
primarily  designed  to  provide  guidance 
to  regulated  financial  institutions  that 
are  not  "full  service"  providers.  The 
guidance  herein  can  also  be  utilized  by 
full  service  Institutions  as  a  means  of 
augmenting  their  traditional  lending 
activities  as  part  of  a  comprehensive 
CRA  program.  Some  of  these  activities 
may  require  prior  regulatory  agency 
approval. 

The  following  are  some  non- 
traditional  activities  that  financial 
institutions  may  consider  to  htlp  meet 
their  responsibilities  under  the 
Community  Reinvestment  Act. 


Debt  Investments  and  Related 
Securities 

•  Purchase  of  mortgage-backed 
securities  or  collateral  trust  notes  from 
lenders  or  other  community 
development  finance  intermediaries 
serving  primarily  low-  and  moderate- 
income  areas  or  persons. 
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•  Purchase  of  hoiitfaig.  coRBnaotty 
and  economic  developoMBl  kMns.  or 
participation  In  loans  or  loan  pools  from 
other  Hnandal  institutions,  state  and 
local  goveraaient  agencies,  oonprofH 
communtty-baaed  derdopment 
corpora  tkMw,  comBninitjr  Wmb  foBda.  or 
other  Goeamtudty  devekipaient 
intermediarica  originating  loens  to  help 
meet  the  needs  of  low-  and  moderate- 
income  person  or  small  businesses. 

•  Purchase  of  government  guaranteed 
loans  (or  participations  in  poob 
representing  such  loans)  nuKle  to  low- 
and  Bwderate-income  persons,  or  to  ' 
small  £ann  and  sraaU  business  ownars. 
such  as: 

— SBA  guaranteed  loans  or  loan  pools; 
— PmHA  guaranteed  tarn,  business  or 

housing  loans; 
— FHA  guaranteed  loans; 
— EDA  {U.S.  Economic  Development 

Adninis&ationl  guaranteed  loans; 
— State  housing  or  economic 

developfBem  agency  guaranteed 

loans. 

A  Purchase  of  state  and  local 
government  agency  housing  mortgage 
revenue  bonds  or  industrial  revenue 
bonds. 

Equity  Investmeats 

Some  activities  to  serve  community 
credit  needs  may  be  carried  out  through 
certain  federal  and  state  supervisory 
agencies'  programs  to  promote 
community  development  investments. 
Such  investments  are  required  to  serve 
predominantly  a  public  or  community 
purpose.  Activities  that  might  be  carried 
out  directly  by  an  institution  under  these 
programs  include: 

•  Purchase  of  limited  partnership 
shares  to  provide  the  equity  financing 
for  public  purpose  projects  such  as 
constructions  of  low-  and  moderate- 
income  housing  or  provision  of  snail 
business  and  seed  capitaL  General 
partners  could  be  quasi-public  or 
private.  for-proTtt  or  nonprofit 
organizations. 

•  Investment  in  the  stoclc  of  a  public 
purpose  corporation,  either  for-profit  or 
nonprofit,  chartered  to  carry  out 
activities  to  benefit  low-  and  moderate- 
income  areas  and  residents  or  small 
businesses. 

For  certain  banks  and  holding 
companies,  the  formation  of.  or 
investment  rn.  a  community 
development  corporation  may,  in 
accordance  with  applicable  laws  and 
restrictions,  be  a  viable  way  to  address 
certain  credit  needs  in  the  communities 
of  banks  or  holdmg  company  subsidiary 
banks. 

Limited  service  or  specialized  banks 
in  a  holding  company  that  owns  a 


community  develonment  oorporatioa 
operating  in  the  bank's  community  could 
take  athranlage  of  tb*  COCs  activities 

in  planning  and  executing  its  own  CRA 
responsibiKties.  Activities  that  coukf  be 
carried  owt  through  a  commimity 
development  corporation  subsidiary 
include,  for  example: 

•  Acting  as  a  general  partner,  joint 
venture  partner  and/or  equity  investof 
in  projects  that  have  a  clear  pubbc 
purpose,  pierticularly  projects  focused  on 
assisting  low-  and  moderate-income 
housing  or  small  business,  and  on  the 
redevelopment  of  deteriorating  or 
blighted  areas  wtiere  private  developers 
are  not  interested  in  the  opportunities. 

•  Carrying  out  a  program  k>  provide 
needed  tecbaicat  assistance  oa  financial 
matters  to  small  businesses  or  public- 
purpose  organizations. 

•  Pinancing  and  managing  a  pubiic- 
psrpose  revoiviag  loan  fund  to  provide 
financing  (hat  cannot  normally  be 
provided  through  the  private  market.  An 
example  is  a  fund  to  lend  monies  for 
pre-development  costs  involved  in 
evaluating  and  packaging  projects  for 
financing  by  financial  institutions  and/ 
or  sector  faivestors. 

An  activity  that  could  be  carried  ovt 
by  the  butitution.  directly  or  through 
establishmez^  of  a  separate  corporation, 
is  an  investment  in  a  whoUy-owned  or 
multi-bank/multi-investor  Small 
Business  Investment  Company  (SBIC)  or 
Minority  Enterprise  Small  Business 
Investment  Company  (MESBiC)  bcensed 
by  the  US.  Small  Business 
Administrstioo. 

Other  Services  and  Activities 

•  Letters/lines  of  credit  to 
comraunity-bcMed  organizations,  private 
developers,  nonprofit  development 
corporations  or  other  community  finance 
intermediaries  to  support  financing  of 
low-  and  moderate-income  bousing  or 
small  business  development. 

•  Highly  targeted  corporate 
contribations  (.Tionetary  and  in-kmd)  to 
support  the  personnel,  facilities, 
marketing  and  finance  activities  of 
community-based  nonprofit 
organizations  or  other  financial 
intermediaries  that  expiicitly  focus  on 
helping  meet  credit  needs  of  low-  and 
moderate-incoow  persons  or  small 
businesses.  Such  organizations  might 
include: 

— Nonprofit  neighborhood  development 

corporations; 
— Housing  and  other  credit  counseling 

organizations; 
— Community  foundations  and  loan 

funds; 
— Neighborhood  Housing  Services 

organizations; 


—SBA  SM  CerHfied  Development 
Companies 

•  Technical  assistance  to  community  - 
based  nonprofit  groups,  state  and  kxrd 
govsmoKot  agencies  and  community 
development  ftnance  and  secondary 
market  intermediaries  winch  focus  en 
helping  lo  meet  the  credit  needs  of  knv- 
and  moderate-income  persons  or  area^, 
or  small  businesses.  Examptes  of  such 
technical  assistance  activities  might 
include: 

— Serving  on  the  board  of  directors  or 

loan  review  committee; 
— Development  of  loan  apphcation  and 

underwriting  standards; 
— Development  of  loan  processing 

systems; 
— Develo|>ment  of  secondary  market 

vehicles  or  programs; 
— Marketing  assistance,  including 

development  of  advertising  and 

promotions,  publications,  workshops 

and  conferences; 
— Training  for  staff  and  management; 
— Accountlng/bookkeeping  services; 
— Fund-raising,  including  soliciting  or 

arranging  investments: 
— Consumer  education  to  broaden 

knotvledge  and  use  of  credit  and 

deposit  services. 

•  Assistance  to  community 
development  credit  unions  in  the 
institution's  local  community  through, 
for  example,  provision  of  technical 
assistance  or  stable  deposits  to  Fund  the 
credit  union's  lending. 

Dated-  April  24. 1992. 
|oe  M.  Cleaver, 

Executive  Secretary.  Fedeca/ Fiitancial 

Institutions  Examination  Council 

[PR  Doc.  92-9997  Fifed  4-28-92;  8:45  ami 
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OEPAimiENT  OF  HEALTH^ AND 
HUMAN  SERVICES 

Administration  for  CMtdren  and  . 
Families 

Agency  Information  Collection  Under 
OMB  Review 

AOENCV:  Administration  for  Children 
and  Fatnities,  Office  of  Community 
Services,  H.H.S. 
action:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  %ve  have  submitted  to  tf»e 
Office  of  Management  and  Budget 
(OMB)  a  reqvest  for  approval  of  a 
revision  of  an  existing  information 
collection  for  the  Office  of  Energy 
Assistance  of  the  Office  of  Community 
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Services,  of  the  AHministration  on 
Children  and  Fanjilies  (ACF). 
AOOflESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith,  by  calling  (202)  401-9235. 

Written  commants  and  questions 
regarding  the  reqi  tested  approval  for 
information  coUe  ;tion  should  be  sent 
directly  to:  Kristiiia  Emanuels,  OMB 
Desk  Officer  for  i^CF,  OMB  Reports 
Management  Bra  ich.  New  Executive 
Office  Building,  r  )om  3002,  725  17th 
Street,  NW.,  Washington,  DC  20503, 
(202)  395-7316. 


Information  on  D  ocument 

Title:  AppHcat  on  Requirements  for 
the  Low  Income  1  ^ome  Energy 
Assistance  Progi  im  (Model  Plan). 
OM5Ato..097t-0075. 
Description:  T  le  Low  Income  Home 
Energy  Assistani  e  Program  (LIHEAP) 
model  plan  is  ap  )rove  for  use  through  6/ 
30/93  (OMB  No.  3970-0075).  However, 
grantees  have  re  juested  to  add  one 
voluntary  entry  I  o  the  application  to 
provide  a  place  I  o  describe  non-federal 
leveraging  activi  lies  planned  for  the 
fiscal  year,  how  these  activities  are 
appropriated  or  nandated  for 
distribution  und  ir  this  plan,  and  how 
they  are  coordin  ated  with  the  grantee's 
program. 

The  1990  LIHI  AP  reauthorization  bill 
(Public  Law  101-501)  estabHshed  a 
leveraging  incer  tive  fund  designed  to 
reward  grantees  for  bringing  non- 
Federal  resoura  is  into  their  LIHEAP 
programs.  Distribution  of  the  incentive 
fimds  is  based  c  n  the  amount  of 
"countable"  lev  jraged  resources 
developed  by  ei.ch  participating  grantee. 
Interim  final  regulations  published  in  the 
Federal  Registel  January  16,  (57  FR 
1960-1981)  spell  out  the  conditions  that 
must  be  met  if  leveraged  resources  are 
to  "count."  Unc  er  the  regulations, 
leveraged  resoi  rces  are  countable  if 
they  are  approj  riated  or  mandated  for 
distribution  un<  er  the  grantee's  LIHEAP 
plan. 

Annual  Num  >er  of  Respondents:  177. 
Annual  Freqi  \ency:  1. 
Average  Bur  len  Hours  Per  Response: 
65  or  130  min. 

Total  BurdeA  Hours:  286. 

Dated:  April  1^  1992. 
Naomi  B.  Mart, 

Director,  Office  <  f  Information  Systems 


Center*  for  Disease  Control 

(Program  Annotmccmcnt  NumtMr  912] 

Grants  for  Injury  Prevention  and 
Control  Researcti;  Availability  of 
Funds  for  Fiscal  Year  1993 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  that  apphcations  are  being 
accepted  for  injury  Prevention  and 
Control  Research  Grants.  The  Pubhc 
Health  Service  (PHS)  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of  Healthy 
People  2000,  a  PHS-led  national  activity 
to  reduce  morbidity  and  mortality  and 
improve  the  quahty  of  bfe.  This 
announcement  is  related  to  the  priority 
areas  of  Violent  and  Abusive  Behavior 
and  Unintentional  Injuries.  (For  ordering 
a  copy  of  Healthy  People  2000,  see  the 
Section  Where  To  Obtain  Additional 
Information.) 

Authority  - 

This  program  is  authorized  under 
sections  301  and  391(b)  of  the  Public 
Health  Service  Act  (42  U.S.C.  241  and 
280(b)l.  Program  regulations  are  set  forth 
in  title  42  of  the  Code  of  Federal 
Regulations,  part  52. 


Management. 
(FR  Doc.  92-992e 
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Eligible  Applicants 

Eligible  applicants  include  all  non- 
profit and  for-profit  organizations.  Thus 
state  and  local  health  departments  and 
other  state  and  local  governmental 
agencies,  universities,  colleges,  research 
institutions,  and  other  public  and  private 
organizations,  including  small,  minority 
and/or  woman-owned  businesses  are 
eligible  for  these  research  grants. 
Current  holders  of  CDC  injury  control 
research  projects  are  ehgible  to  apply. 

Availability  of  Funds 

Approximately  $2.0  million  is 
expected  to  be  available  in  Fiscal  Year 
1993  to  fund  approximately  6  to  10 
grants  for  periods  of  up  to  three  years. 
The  amount  of  funding  actually 
available  may  vary  and  is  subject  to 
change.  It  is  expected  that  the  average 
new  award  will  be  $150,000,  the  range 
being  $60,000  to  $225,000  (including  both 
direct  and  indirect  costs).  Research 
grant  supplements  will  generally  be  no 
more  than  $50,000  (including  both  direct 
and  indirect  costs).  Beginning  award 
dates  for  each  submission  deadUne  are 
shown  in  the  "Receipt  and  Review 
Schedule"  section  of  this  announcenrient 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress,  including  the 


achievement  of  workplan  milestones, 
and  the  availability  of  federal  funds. 

Purpose 

The  purposes  of  this  program  are: 

A.  To  support  injury  prevention  and 
control  research  on  priority  issues  as 
delineated  in  Position  Papers  from  The 
Third  National  Injury  Control 
Conference  "Setting  the  National 
Agenda  for  Injury  Control  in  the  1990'8" 
CDC,  Atlanta,  Georgia,  1992;  Injury  In 
America;  Injury  Prevention:  Meeting  the 
Challenge;  Cost  of  Injury;  and  Healthy 
People  2000.  (To  receive  information  on 
these  reports  see  the  section  Where  to 
Obtain  Additional  Information); 

B.  To  encourage  professionals  from  a 
wide  spectrum  of  disciplines  such  as 
engineering,  medicine,  health  icare. 
public  health,  criminal  justice, 
behavioral  and  social  sciences,  and 
others,  to  undertake  research  to  prevent 
and  control  injuries. 

C.  To  evaluate  current  and  new 
intervention  methods  and  strategies  for 
the  prevention  and  control  of  injuries. 

Program  Requirements 

The  following  are  applicant 
requirements: 

A.  A  director  who  has  specific 
authority  and  responsibility  to  carry  out 
the  project. 

B.  Demonstrated  experience  in 
successfully  conducting,  evaluating,  and 
pubhshing  injury  research. 

C.  Effective  and  well-defined  working 
relationships  within  the  performing 
organization  and  with  outside  entities 
which  will  ensure  implementation  of  the 
proposed  activities. 

D.  An  explanation  of  how  research 
findings  could  lead  to  the  development 
of  injury  control  interventions  within  3-5 
years  of  project  start-up.  Furthermore, 
how  the  research  findings  niight  be 
disseminated  and  implemented  through 
organizations  (such  as  public  health 
agencies)  or  systems,  both  pubhc  and 
private. 

E.  Must  carry  out  injury  control 
research  project  as  previously  defined 
under  Background  and  Defmitions 
section  of  the  program  announcement 
contained  in  the  application  kit. 

F.  The  overall  match  between  the 
applicant's  proposed  theme  and 
research  objectives,  and  the  program 
priorities  as  described  in  Injury  In 
America,  Injury  Prevention:  Meeting  the 
Challenge,  Cost  of  Injury,  and  Healthy 
People  2000. 

Grant  funds  will  not  be  made 
available  to  support  the  provision  of 
direct  care  services.  Studies  may  be 
supported  which  evaluate  methods  of 
care  and  rehabilitation  for  potential 


reductions  in  injury  effects  and  costs. 
Studies  may  be  supported  which 
evaluate  the  effect  of  pre-hospital. 
hospital,  and  rehabilitative  care  and 
independent  living  systems  on  injury 
outcomes  and  costs. 

Eligible  apphcants  may  enter  into 
contracts,  including  consortia 
agreements  (as  set  forth  in  the  PHS 
Grants  Policy  Statement)  as  necessary 
to  meet  the  requirements  of  the  program 
and  strengthen  the  overall  application. 

Programmatic  Interests 

The  focus  of  grants  should  reflect  the 
broad-based  need  to  control  injury 
morbidity,  mortality,  disability,  and 
costs.  Grant  applications  for  both 
intentional  and  unintentional  injury 
control  are  sought.  Special  consideration 
may  be  given  to  applications  requesting 
one  or  two  years  of  funding.  One-year 
pilot  projects  are  encouraged.  The  three 
phases  of  injury  control  are  defined  as 
prevention,  acute  care,  and 
rehabilitation.  The  disciplines  of 
biomechanics  and  epidemiology  may  be 
of  importance  in  addressing  each  of 
these  phases. 

In  prevention,  there  is  specific  interest 
in  research  which  evaluates  the 
effectiveness  of  interventions  in 
preventing  injuries  or  reducing  their 
impact  and  develops  the  basic  sciences 
of  injury  (i.e.  biomechanics  and 
epidemiology).  This  research  might 
evaluate  one  or  more  different 
approaches  to  implementing  a  specific 
intervention  strategy  for  which  there  is 
already  existing  evidence  of 
effectiveness  (e.g.  protective  helmets  for 
bicycle  riders,  energy-absorbing 
playground  surfaces,  lowered  tap  water 
temperatures,  etc.).  In  addition,  there  is 
a  need  to  develop  new  interventions 
strategies  or  examine  intervention 
strategies  for  which  evidence  of 
effectiveness  is  either  sparse  or  totally 
lacking  (e.g.  public  education  and 
information  camphlgns,  teaching  infants 
to  swim,  interior  design  innovations  to 
prevent  falls  among  older  persons,  etc.). 
Interventions  chosen  for  evaluation 
should  have  a  significant  potential  for 
reduction  in  injury  morbidity,  mortality, 
disability,  or  cost.  The  rigorous 
evaluation  of  interventions  to  prevent 
injuries  associated  with  assaultive 
violence  involving  youth  is  of  particular 
interest.  Proposals  to  evaluate  youth 
violence  interventions  should  address 
the  effectiveness  of  specific  and  discrete 
interventions  for  preventing  intentional 
injuries  (e.g.  mentoring  programs,  legal 
sanctions  restricting  access  of  youth  to 
firearms  and  other  dangerous  weapons, 
educational  curricula,  or  public 
information  campaigns)  and  the  results 
should  be  applicable  in  community 
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youth  violence  prevention  programs. 
Special  consideration  will  be  given  to 
grants  which  target  populations  at  high 
risk  for  injury  and  injury  consequences, 
including  children,  the  elderly, 
minorities,  rural  residents,  and  farm 
famihes. 

In  acute  care,  there  is  programmatic 
interest  in  the  design  and  evaluation  of 
both  acute  care  systems  as  well  as 
specific  acute  care  treatments,  including 
Identification  of  optimal  methods  for 
diagnosing  and  treating  patients  who 
have  sustained  major  trauma,  including 
central  nervous  system  injuries,  bums, 
and  multiple  orgsm  system  injuries. 
Research  needs  encompass  the  full 
spectrum  of  acute  care  of  the  trauma 
patient.  fix>m  triage  decisions  in  the  pre- 
hospital setting  to  management  of 
postoperative  complications  such  as 
multiple  organ  failure  syndrome.  There 
is  also  special  interest  in  the  design  and 
evaluation  of  trauma  registries,  and 
regional  trauma  care  systems. 

In  rehabilitation,  there  is 
programmatic  interest  in  research 
directed  towards  minimizing  the 
secondary  complications  of  injury 
including  pressure  sores,  contractures, 
muscular  atrophy,  skeletal  deformity 
and  other  definable  conditions. 
Likewise,  research  is  needed  to  evaluate 
the  effectiveness  of  rehabilitation 
methods  and  practices,  identifying  those 
which  minimize  long-term  adverse 
effects  and  those  which  lead  to  optimal 
functional  recovery.  Finally,  there  is 
interest  in  the  evaluation  of  integrated 
systems  for  rehabilitation  and  in 
applying  findings  from  such  studies  to 
the  development  of  regional  and/or 
statewide  systems  of  rehabilitation. 
In  biomechanics,  there  is  special 
programmatic  interest  in  brain  and 
spinal  cord  injury.  This  interest  includes 
the  biomedical  evaluation  of 
intervention  concepts  and  strategies; 
development  of  models  to  elucidate 
injury  physiology  and  pharmacologic, 
surgical  and  other  interventions; 
defining  human  tolerance  limits  for 
injury  among  children,  women,  the 
chronically  ill  and  older  persons; 
improvements  in  injury  assessment 
technology;  and  understanding  impact 
injury  mechanisms  and  quantifying 
injury-related  biomechanicai  responses 
for  critical  areas  of  the  human  body. 
Consideration  will  also  be  given  to  the 
biomechanics  of  thoracic  and  abdominal 
viscera,  joints,  and  musculature. 

In  epidemiology,  there  is 
prograiAmatic  interest  in  analytic 
research  that  identifies  mechanisms, 
causes,  or  risks  of  injury  which  might 
lead  to  new  or  more  effective 
interventions.  Also  of  interest  is 


epidemiologic  research  having  as  its 
focus  the  development  of  improved 
methods  and  the  evaluation  and 
improvement  of  injury  surveillance 
systems.  Research  is  needed  that  more 
accurately  defines  the  cost  of  intentional 
and  unintentional  injury  and  the  cost 
effectiveness  or  prevention  effectiveness 
of  interventions. 

Evaluation  Criteria 

Applications  may  be  evaluated 
through  a  three  step  process.  The  first 
review  may  be  conducted  with  a 
screening  of  the  applications  by 
reviewers  from  the  Injury  Research 
Grants  Review  Committee  (IRGRC)  to 
eliminate  non-responsive  and  non- 
competitive applications  from  forther 
review.  The  second  review  will  be  a 
peer  evaluation  of  the  scientific  and 
technical  merit  of  the  application.  The 
final  review  will  be  conducted  by  senior 
Federal  staff,  who  will  consider  the 
results  of  the  first  review  together  with 
program  need  and  relevance.  Awards 
will  be  made  based  on  merit  and 
priority  score  ranking  by  the  IRGRC. 
program  review  by  senior  Federal  staff, 
and  the  availabiUty  of  funds. 

A.  Review  by  the  Injury  Research 
Grants  Review  Committee  (IRGRC)  Peer 
review  will  be  conducted  on  all 
applications.  Factors  to  be  considered 
will  include: 

1.  The  specific  aims  of  the  research 
project,  i.e.  the  broad  long-term 
objectives,  the  intended  accomplishment 
of  the  specific  research  proposal,  and 
the  hypothesis  to  be  tested. 

2.  The  background  of  the  proposal,  i.e. 
the  basis  for  the  present  proposal,  the 
critical  evaluation  of  existing 
knowledge,  and  specific  identification  of 
the  injury  control  knowledge  gaps  which 
the  proposal  is  intended  to  fill. 

3.  The  significance  and  originality 
from  a  scientific  or  technical  standpoint 
of  the  specific  aims  of  the  proposed 
research,  including  the  adequacy  of  the 
theoretical  and  conceptual  framework 
for  the  research. 

4.  For  competitive  renewal  and 
supplemental  applications,  the  progress 
made  during  the  prior  project  period.  For 
new  applications,  (optional)  the  progress 
of  preliminary  studies  pertinent  to  the 
application. 

5.  The  adeo'iacy  of  the  proposed 
research  design,  approaches,  and 
methodology  to  carry  out  the  research, 
including  quality  assurance  procedures, 
plan  for  data  management  and 
statistical  analysis  plan. 

6.  The  extent  to  which  the  evaluation 
plan  will  allow  for  the  measurement  of 
progress  toward  the  achievement  of  the 
stated  objectives. 
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7.  Qualificatioi  is,  adequacy,  and 
appropriateness  of  personnel  to 
accomplish  the  proposed  activities. 

a  The  degree  of  commitment  and 
cooperation  of  other  interested  parties 
(as  evidenced  b*  letters  detailing  the 
nature  and  exteat  of  the  involvement). 

9.  The  reasonableness  of  the  proposed 
budget  to  the  proposed  research  and 
demonstration  program. 

10.  Adequacy  lof  existing  and 
proposed  facilities  and  resources. 

B.  Review  by  lenior  Federal  staff.  The 
applications  recommended  for  further 
review  by  the  IHGRC  will  reviewed.  The 
factors  to  be  coisidered  will  include: 

1.  The  results  m  the  peer  review. 

2.  The  significknce  of  the  proposed 
activities  in  relation  to  the  objectives 
stated  in  Positicta  Papers  from  The  Third 
National  Injury  Control  Conference 
"Setting  the  National  Agenda  for  Injury 
Control  In  the  iteCs".  Injury  In 
America;  Injury  Prevention:  Meeting  the 
Challenge;  Cost  of  Injury,  and  Healthy 
People  2000. 

3.  National  t»  eds. 

4.  Overall  dis  ribution  among: 

•  The  three  p  tiases  of  injury  control: 
prevention,  acu  :e  care,  and 
rehabilitation; 

•  The  major  lisdplines  of  injiuy 
control:  biomecnanics  and 
epidemiology;  J 

•  Traffic  and  motor  vehicle  injury 
research  and  olher  research; 

•  Intentional  and  unintentional  injury; 

•  Populations  addressed  (for 
example,  minorties.  the  elderly. 
children,  urban^  rural);  and 

5.  Budgetary  considerations  (e.g., 
preference  maV  be  given  to  applicants 
who  submit  pn  iposals  requesting 
funding  for  re*  sarch  projects  of  one  to 
two  year's  dun  ition). 

C  Contlnuec  Funding.  Continuation 
awards  within  the  project  period  *vill  be 
made  on  the  b)  sis  of  the  availability  of 
funds  and  the  I  ollowing  criteria: 

1.  The  accoraplishments  reflected  in 
the  progress  r^rt  of  the  continuation 
application  incLcate  that  the  applicant  is 
meeting  previo  usly  stated  objectives  or 
milestones  contained  in  the  project's 
annual  workplbn  and  satisfactory 


October  1.  1002. 
Future  dates  lor 
OctotMT  1. 


tr  •  *wwune8men<  subnwaton  are  M  toflows: 


progress  has  been  demonstrated  through 
monitoring  presentations  or  work-in- 
progress  workshops; 

2.  The  objectives  for  the  new  budget 
period  are  realistic  specific  and 
measurable; 

3.  The  methods  described  will  clearly 
lead  to  achievement  of  these  objectives; 

4.  "The  evaluation  plan  will  allow 
management  to  monitor  whether  the 
methods  are  effective;  and 

5.  The  budget  request  is  clearly 
explained,  adequately  Justified, 
reasonable  and  consistent  with  the 
intended  use  of  grant  funds. 

D.  Supplementary  Funding.  Competing 
Supplemental  grant  awards  may  be 
made  when  funds  are  available  to 
support  research  work  or  activities  not 
previously  approved  by  the  Injury 
Research  Grants  Review  Committee 
(IRGRC).  Applications  should  be  clearly 
labelled  to  denote  their  status  as 
requesting  supplemental  funding 
support.  These  applications  will  be 
reviewed  by  the  IRGRC  and  the 
secondary  review  group. 

Executive  Order  12372  Review 

Applications  are  not  subject  to  the 
review  requirements  of  Executive  Order 
12372.  entitled  Intergovernmental 
Review  of  Federal  Programs. 

Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.136. 

AppUcation  Submission  and  Deadlines 

A.  PreapplicaUon  Letter  of  Intent 

Although  not  a  prerequisite  of 
application,  a  non-binding  letter  of 
intent-to-apply  is  requested  from 
potential  applicants.  The  letter  should 
be  submitted  to  the  Grants  Management 
Officer  (whose  address  is  renccted  In 
section  B  "Applications").  It  should  be 
postmarked  no  later  than  two  months 
prior  to  the  planned  submission 
deadline,  (e.g.,  August  1  for  October  1 
submission).  The  letter  should  identify 
the  announcement  number  being 
responded  to,  indicate  the  intended 
submission  deadline,  name  the  principal 


investigator,  and  specify  the  injury 
control  phase  addressed  by  the 
proposed  project  (e.g.,  prevention,  acute 
care,  or  rehabilitaUon).  The  letter  of 
intent  does  not  influence  review  or 
funding  decisions,  but  it  will  enable 
CDC  to  plan  the  review  more  efficiently, 
and  will  ensure  that  each  applicant 
receives  timely  and  relevant  information 
prior  to  application  submission. 

B.  Applications 

Applicants  should  use  Form  PHS-398 
and  adhere  to  the  ERRATA  Instruction 
Sheet  for  Form  PHS-398  contained  in 
the  Grant  Application  Kit  States  and 
local  government  may  use  PHS-S161-1. 
however  PHS-398  is  preferred.  If  using 
the  WiS-398,  submit  an  original  and  five 
copies,  if  using  PHS-5161-1.  submit  an 
original  and  two  copies  on  or  before  one 
of  the  receipt  deadlines  mentioned  in 
section  (D)  below  to:  Henry  S.  Cassell. 
in.  Grants  Management  Officer.  Grants 
Management  Branch,  Prt>curement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE.. 
room  300.  Atlanta.  Georgia  30305. 


C.  Deadlines 

AppHcations  shall  be  considered  as 
meeting  a  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  peer  review  committee.  Applicants 
should  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailings. 

Applications  which  do  not  meet  the 
criteria  in  C.l.  or  C.2.  above  are 
considered  late  applicatioiis  and  will  be 
returned  to  the  applicant. 

D.  Receipt  and  Review  Schedule 

This  is  a  continuous  announcement.   ; 
consequently,  the  receipt  date  will  be 
on-going  until  further  notice.  Tlie 
proposed  timetable  for  receiving 
applications  and  awarding  grants  is  as 
follows: 


Receipt  o<  new/revieed/supptemerrtafy/ 


Secondary 

revim* 


EarSesi 
dale 


jaa/Feb Apr./May ivne  1. 1983. 

Jan./Feb -.  HilVltfl June  1. 


Whera  to  Obt  dn  Additional  Information 

To  receive  (idditional  written 
information  c^U  (404)  332-4561.  You  will 


be  asked  to  leave  yoiu-  name,  address 
and  phone  number,  and  will  need  to 
refer  to  Announcement  Number  912.  You 


will  receive  a  complete  program 
description,  information  on  application 
procedures,  and  application  forms. 
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If  you  have  further  questions  after 
reviewing  the  contAntn  of  aU  the  .  ' 
documents,  business  management 
technical  assistance  may  be  obtained 
from  Lisa  Tamaroff.  Grants 
Management  Specialist.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road.  NE.. 
Mailstop  E-14.  Atlanta.  GA  30305,  (404) 
842-679a  Programmatic  technical 
assistance  will  be  provided  by  Ted 
Jones,  Project  Officer.  Division  of  Injury 
Control.  National  Center  for 
Environmental  Health  and  Injury 
Control,  Centers  for  Disease  Control 
1600  Clifton  Road.  NE..  Mailstop  F-36. 
Atlanta.  Georgia  30333,  (404)  488-4265. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington.  DC  20402-«325  (Telephone 
(202)  783-3238). 

Copies  of  Position  Papers  from  The 
Third  National  Injury  Control 
Conference  "Setting  the  National 
Agenda  for  Injury  Control  in  the  1990's"; 
Injury  in  America;  Injury  Prevention: 
Meeting  the  Challenge;  and  Cost  of 
Injury  may  be  obtained  by  calling  (404) 
488-4662. 

Dated:  April  23. 1992. 
Robert  L  Fostar, 

Acting  Director  Office  of  Program  Support. 
Centers  for  Disease  Control. 
(FR  Doc.  92-9945  Filed  4-28-92:  8:45  am] 
BttXINO  COOC  4160-1t-H 


Food  and  Drug  Administration 
[Dodtat  No.  76N-0110;  DES1 11802] 

Certain  Oral  Drug  Products  for  Hunuin 
Use  Containing  Potassium  Ctiiorlde, 
Alone  or  in  ComtMnation  With  Ottier 
Drugs;  Withdrawal  of  Approval 

AOCNCV:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


SUMMAllv:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  the  new  drug  application 
(NI3A)  for  an  oral  drug  product 
containing  potassium  chloride  held  by 
Eli  Ully  and  Co.  (Lilly),  and  the  NDA's 
for  oral  drug  products  containing 
potassium  chloride  in  fixed  combination 
with  other  drugs  (diuretics  and/or 
antihypertensives)  held  by  E.  R.  Squibb 
and  Sons  (Squibb).  The  basis  for  the 
withdrawal  is  that  these  potassium 
chloride  drug  products  are  not  shown  to 


be  safe  and,  in  addition,  the 
combination  drug  products  lack 
substantial  evidence  of  effectiveness. 
Both  Lilly  and  Squibb  have  withdrawn 
their  requests  for  a  hearing  on  their 
products. 

ePRCnVE  DATE  May  29, 1992. 
ADORCSSEt:  Requests  for  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  product  should  be  identified 
with  DESI  No.  11802  and  directed  to  the 
Division  of  Drug  Labeling  Compliance 
(HFD-310).  Center  for  Drug  Evaluation 
and  Research.  Food  and  Drug 
Administration.  7500  Standish  H.. 
Rockville.  MD  20855. 
FOn  FUNTHen  mFORMATWN  CONTACT 
Megan  L  Foster,  Center  for  Drug 
Evaluation  and  Research  (HFD-386). 
Food  and  £)rug  Administration.  7500 
Standish  PI.,  Rockville,  MD  20855,  301- 
295-8041. 

suppuaicNTARv  mromiATiON:  In  a 
notice  published  in  the  Federal  Register 
of  April  6, 1976  (41  FR  14568),  the 
Director  of  the  Bureau  of  Drugs  (now  the 
Center  for  Drug  Evaluation  and 
Research]  offered  an  opportunity  for  a 
hearing  on  a  proposal  to  withdraw 
approval  of  the  following  NDA's  for 
solid  oral  dosage  forms  of  potassium 
salt  alone  or  in  fixed  combination  with 
other  active  ingredients,  that  supply  100 
milligrams  (mg)  or  more  of  potassium 
per  dosage  unit 
NDA 11-802  for  Rautrax  Tablets 

containing  flumethiazide.  potassium 

chloride,  and  rauwolfia  serpentina;  E. 

R.  Squibb  and  Sons.  P.  O.  Box  4000. 

Princeton.  NJ  08540. 
NDA  12-163  for  Naturetin  W/K  TableU 

containing  bendrofiumethiazide  and 

potassium  chloride;  Squibb. 
NDA  12-243  for  Di-Ademil-K  25-625 

Tablets  and  Di-Ademil-K  50-625 

Tablets  containing 

hydroflumethiazide  and  potassium 

chloride;  Squibb. 
NDA  12-244  for  Rautrax  Improved 

Tablets  and  Rautrax  Improved  25 

Tablets  containing 

hydroflumethiazide,  potassium 

chloride,  and  rauwolfia  serpentina; 

Squibb. 

Those  parts  of  NDA  12-320  that 
provide  for  Rautrax-N  Modified  Tablets 
and  Rautrax-N  Tablets  containing 
bendrofiumethiazide,  potassium 
chloride,  and  rauwolfia  serpentina: 
Squibb. 

NDA  16-286  for  Potassium  Chloride 
Enseals;  Eli  Lilly  and  Co..  P.O.  Box 
613.  Indianapolis.  In  46206. 
The  Director  evaluated  these  products 
as  unacceptable  based  on  a  benefit/risk 
assessment.  The  Director  found  that 
new  reports  of  small-bowel  lesions 


associated  with  the  use  of  concentrated 
solid  oral  dosage  forms  of  potassium 
salt  coupled  with  the  availability  of 
alternative  methods  for  prophylaxis  or 
treatment  of  potassium  depletion 
rendered  these  products  no  longer 
shown  to  be  safe.  In  addition,  the 
Director  concluded  that  the  potassium 
salt  combination  drug  products  lack 
substantial  evidence  of  effectiveness 
because  they  do  not  satisfy  the 
requirements  for  fixed-combination 
prescription  drugs  as  described  in  21 
CFR  300.5a  The  Director  noted  that 
because  potassium  loss  is  variable  in 
patients,  the  dose  of  potassium  must  be 
individualized,  and  this  is  not  possible 
with  the  fixed-  combination  drug 
products. 

In  response  to  the  1976  notice.  Squibb 
and  Lilly  requested  hearings.  Recently, 
both  Squibb  and  Lilly  discontinued  the 
manufacture  and  distribution  of  the  drug 
products  listed  above,  requested 
withdrawal  of  approval  of  the  NDA's. 
and  withdrew  their  hearing  requests. 
Accordingly,  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  is 
withdrawing  approval  of  the  NDA's  for 
these  products. 

Any  drug  product  that  is  identical 
related,  or  similar  to  the  drug  products 
named  above  and  is  not  the  subject  of 
an  approved  NDA  is  covered  by  the 
NDA's  reviewed  and  is  subject  to  this 
notice  (21  CFR  310.6).  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Division  of  Drug  Labeling 
Comphance  (address  above). 

The  Director  of  the  Center  for  Drug 
Evaluation  and  Research,  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  505  (21  U.S.C.  355))  and  under 
authority  delegated  to  him  (21  CFR  5.82). 
finds  that  on  the  basis  of:  (1)  New 
evidence  of  clinical  experience,  not 
contained  in  the  applications  or  not 
available  to  him  until  after  the 
applications  were  approved,  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were 
approved,  shows  that  the  drugs  listed 
above  are  not  shown  to  be  safe  for  use 
under  the  conditions  of  use  on  the  basis 
of  which  the  applications  were 
approved:  and  as  to  the  potassium  salt 
combination  drug  products  only  (2)  new 
information  before  him  with  respect  to 
the  drugs,  evaluated  together  with  the 
evidence  available  to  him  when  the 
applications  were  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drugs  will  have  the  effect  they  purport 
or  are  represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 
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Therefore,  pui  suant  to  the  foregoing 
Findings,  approvia!  of  NDA  ll-fl02.  NDA 
12-193,  NDA  12+243.  NDA  12-244,  those 
parts  of  NDA  13-320  described  above, 
and  NDA  16-28(1  is  hereby  withdrawn, 
effective  May  2)  1. 1992. 

Shipment  in  ii  iterstate  commerce  of 
the  products  lis'  ed  above  or  any 
identical,  relate  i.  or  similar  product  that 
is  not  the  8ubje<;t  of  an  approved  NDA 
will  then  be  unl  iwful. 


Dated:  April  13 
[FR  Doc.  92-9894 

niXMOCOOl  41«0-*V4I 


1992. 

■  iled  +-28-92;  8-45  an>l 


Health  iResouries  and  Services 
Administration 

National  Organ  Transplant  Act;  Grants 
to  Increase  Or^an  Donation 

AOENCY:  Health  Resources  and  Services 

Administration  HHS. 

ACTIOm:  Notice  of  availability  of  grant 

funds. 


suimmary:  The  riealth  Resources  and 
Services  Admii  istration  (HRSA). 
announces  thai  fiscal  year  (FY]  1992 
funds  are  avail  ible  for  grants  for 
assistance  to  C  rgan  Procurement 
Organizations  OPs)  and  other  nonprofit 
private  entities  to  increase  organ 
donation.  The  |  rants  are  authorized  by 
sections  371  ar  i  374  of  the  Public  Health 
Ser\-ice  (PHS) ,  ^ct.  as  amended.  Funds 
are  appropriat(  d  under  Public  Law  102- 
170. 

DATES:  To  rec€  ive  consideratioru  grant 
applications  m  ist  be  received  by  the 
close  of  busine  ss  on  or  before  June  29, 
1992. 

Applications  will  meet  the  deadline  if 
they  are  either  (1)  Received  on  or  before 
the  deadline  d  ite;  or  (2)  postmarked  on 
or  before  the  c  eadline  date  and  received 
in  time  for  sub  nission  to  the  review 
committee.  A  1  sgibly  dated  receipt  from 
a  commercial  i  larrier  or  U.S.  Postal 
Service  will  b«  accepted  in  Ueu  of  a 
postmark.  Priv  ate  metered  postmarks 
will  not  be  ace  eptable  as  proof  of  timely 
mailing.  Hand  delivered  appHcations 
must  be  recei\  ed  by  5  p.m.  on  or  before 
June  29, 1992.  Applications  received 
after  the  dead  ine  will  be  returned  to  the 
applicant. 

FOR  FURTHER  I  MFORMATION  CONTACT. 
Additional  inf  jrmation  relating  to 
technical  or  pi  ogram  issues  may  be 
obtained  from  Mr.  Remy  Aronoff,  Chief, 
Operations  ar  d  Analysis  Branch, 
Division  of  Oi  gan  Transplantation, 
Parklawn  Bui:  ding,  room  llA-22.  5600 
Fishers  Lane,  lockville,  Maryland  20857, 
301-443-7577.  Grant  applications  and 
additional  inf^  )rmation  regarding 
business,  adn  inistrative  or  fiscal  issues 


related  to  the  awarding  of  grants  under 
this  Notice  may  be  requested  from  the 
Grants  Management  Officer  (GMO),  Ms. 
Glenna  Wilcom.  Parklawn  Building, 
room  13A-38.  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  301-443- 
2290.  Applicants  for  grants  will  use 
Form  PHS  5161-1,  approved  under  OMB 
Control  Number  0937-0189.  Completed 
applications  should  be  sent  to  the  GMO. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Objective 

Section  371  of  the  Public  Health 
Service  (PHS)  Act  authorizes  a  program 
of  grants  and  special  projects  for  the 
purpose  of  increasing  the  number  of 
organ  donors.  Organ  procurement 
organizations  and  nonprofit  private 
entities  are  eligible  to  receive  grant 
awards  to  increase  organ  donation. 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  people  2000 
(Full  Report:  Stock  No.  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Govenunent  Printing  Office. 
Washington.  DC  20402-9325,  202-783- 
3238. 
Types  of  Grants  and  Program  Priorities 

The  principal  purpose  of  this  grant 
program  is  to  increase  the  availability  of 
organ  donors  in  this  country  by 
improving  both  public  education 
regarding  organ  donation  and  the 
overall  organ  procurement  system.  To 
accomplish  the  objective  of  increasing 
organ  donors,  grants  will  be  awarded  to 
OPOs  and  nonprofit  private  entities 
consistent  with  the  statute  as  specified 
in  this  Notice.  There  will  be  two 
categories  of  grants:  (A)  Those  that  are 
national  in  their  immediate  application 
or  scope  and  (B)  those  that  focus  on  and 
will  be  applied  or  tested  in  a  local  area. 
National  grants  may  be  funded  for  as 
much  as  $150,000;  local  grants  may  be 
hrnded  for  up  to  $50,000. 
Examples  of  category  A  grants  are: 
1.  Education  programs  to  recruit  into 
the  transplantation  field  minority 
nurses,  social  workers,  physician 
assistants,  and  members  of  other 
professional  groups  from  which 
transplant  and  procurement 
coordinators  and  educators  are 
recruited.  The  objective  would  be  to 
increase  the  number  of  minorities  who 
are  familiar  with  organ  procurement  as 
a  specialty  and  who  would  be  qualified 
candidates  for  organ  procurement  and 
community  education  i>osition8. 
Activities  that  should  be  considered  for 
such  projects  are  (1)  development  of 


training  programs  in  conjunction  with 
professional  associations'  annual 
conferences  or  2)  internships  for 
trainees  With  organ  procurement 
organizations. 

2.  Development  of  initial  activities  of 
a  national  campaign  to  increase  organ 
donation.  These  activities  must  be 
coordinated  with  organizations 
currently  involved  in  donor  awareness 
efforts  including  such  organizations  as 
the  Association  of  Organ  Procurement 
Organizations  and  the  United  Network 
for  Organ  Sharing. 

3.  Conducting  seminars  with  pre- 
medical,  medical,  nursing  and  hospital 
administration  students  in  Historically 
Black  Colleges  and  Universities  to 
provide  them  with  appropriate 
information  about  organ  donation  and 
transplantation. 

4.  Development  of  a  monograph  on 
minority  organ  donation  specifically 
directed  to  black  clergy,  followed  by  a 
series  of  church  workshops  for  black 
clergy  interested  in  promoting  organ 
donation. 

5.  A  study  of  the  variety  of  reasons 
that  transplant  centers  choose  to  recruit 
or  not  recruit  hving  related  kidney 
donors.  The  study  would  include 
information  from  transplant  centers  with 
both  high  and  low  proportions  of  living 
donors. 

6.  A  study  of  the  question  of  whether, 
and  to  what  extent,  donor  families  or 
insurers  are  being  charged  for  hospital 
and/or  funeral  expenses  incurred 
because  of  the  donation  process. 

Examples  of  category  B  grants  are: 

1.  Consolidation  of  organ  and  tissue 
recovery  programs  in  order  to  increase 
efficiency  in  procurement  efforts  and 
services  to  donor  hospitals.  In  some 
areas  there  is  dysfunctional  competition 
among  recovery  organizations. 

2.  Demonstration  programs  designed 
to  test  new  approaches  to  the  organ 
donation  process.  Such  programs  might 
include  the  application  of  more  effective 
managerial  techniques  for  the 
administration  of  organ  procurement 
organizations,  or  expanded  educational 
efforts  designed  to  increase  the  number 
of  organ  donors. 

3.  Demonstration  programs  to  increase 
black  and/or  Hispanic  donation. 
Minority  donation  rates  are  lower  than 
the  minority  representation  in  the  total 
population. 

4.  Development  implementation  and 
evaluation  of  a  campus-wide  campaign 
to  increase  awareness  and  information 
about  organ  donation  and 
transplantation  among  students  and 
alumni  of  Historically  Black  Colleges 
and  Universities.  The  contact  points  in 
such  a  project  could  include  classrooms. 
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fratemittn  and  aororities.  dabe,  student 
govemneot  organizatloos.  stadent 
profiessional  and  honorary 
organization*,  and  correspondence  wftb 
students  and  alumnL 

5.  In  order  to  further  coordination 
between  immaiy  care  and  pabhc  health 
services,  the  development  and  fi^d 
testing  of  materials  and  methods  to  train 
primary  care  providers  and  other  health 
care  professionals  to  encourage  their 
patients  to  consider  organ  donation  If 
the  occasion  arises. 

6.  Projects  aimed  at  coordinating  the 
activities  of  Organ  Procurement 
Of:ganizations,  hospitals  and  health  care 
professionals  in  one  general  locatioa 

7.  Research  studies  utilizing  data  on 
organ  donation  and  transplantation 
related  to  furthering  knowiedoe  in  the 
field. 

6.  Developing  a  model  oi^an  donor 
education  program  focused  on  the 
Hispanic  population. 

9.  Developing  and  testing  organ  donor 
educational  materials  for  potential  living 
donors  and  their  families. 

Other  activities  which  would  increase 
the  number  of  organ  donors  and  ivhich 
are  not  reimbursable  under  N4edicare 
may  be  considered. 

Avaflabifity  of  Ftmds 

A  total  of  approximately  $450,000  is 
available  for  this  program.  The  number 
of  Category  A  (national)  and  Category  B 
(local)  grants  will  depend  on  the  quality 
of  the  applications  approved  in  each 
category.  There  will  be  approximately 
two  grants  awarded  from  Category  A  at 
an  average  of  about  $100,000  and 
approximately  four  from  Category  B  at 
an  average  of  about  $50,000.  The  grant 
period  will  be  12  months  from  the  date 
of  award. 

Eligible  Applicants 

Any  organ  procurement  organization 
or  nonproHt  private  entity  may  apply 
whose  application  has  as  its  primary 
objective  increasing  organ  donation. 
Joint  applications  of  two  or  more  eligible 
entities  may  be  submitted.  In  such 
instances,  one  eligible  Institution  must 
be  designated  as  the  grantee  institution . 
on  the  Application  for  Federal 
Assistance. 

Technical  Assistance 

There  will  be  two  meetings  at  whi(^ 
technical  assistance  will  be  provided. 
The  first  will  be  a  meeting  for  all 
potential  applicants,  to  be  held  in 
Rockvllle.  Maryland  at  6130  Executhre 
Boulevard,  the  Executive  Plaza  building 
on  May  12. 19G2.  The  second  meeting 
will  be  for  representatives  of 
Historically  Black  Colleges  and 
Universities  and  will  be  held  at  the 


same  location  on  May  IS.  1982. 
Individuals  interested  in  attending  either 
technical  assistance  session  should 
contact  Mr.  Remy  Aronoff  at  301-443- 
7577  for  further  information  on  time  and 
location  of  session. 

Application  Evaluatioo  Ciilada 

Grant  applications  will  be  evaluated 
by  an  objective  review  committee 
according  to  the  following  criteria: 

•  The  consistency  with  the  pro-am 
objective; 

•  The  adequacy  of  the  method(s) 
proposed  to  carry  out  the  project; 

•  The  appropriateness  of  the  work 
plan  and  schedule  for  organizing  and 
completing  the  project: 

•  The  capability  of  the  organization  to 
complete  the  project  as  proposed; 

•  The  adequacy  of  supporting 
documentation  justifying  the  proposal; 

•  The  reasonableness  of  tbie  budget 
and 

•  The  qualificati(His  of  the  project 
director  and  staff. 

AllowaUa  Coats 

As  a  policy.  HRSA  will  not  award 
grants  to  organ  procurement 
organizations  for  costs  that  are 
reimbursable  under  the  Medicare  and/ 
or  Medicaid  programs  for  activities  such 
as  public  or  professional  education, 
hospital  costs,  overhead  costs  and  tissue 
typing  costs.  Costs  that  are  not 
reimbursable  under  the  Medicare  and/ 
or  Medicaid  programs  and  therefore 
eligible  for  a  grant  award,  are  research 
or  other  acthnties  related  to  increasing 
the  availability  of  solid  organs. 

The  basis  for  determining  the 
allowability  and  allocability  of  costs 
charged  to  PHS  grants  is  set  forth  in  45 
CFR  part  74.  subpart  Q.  The  three 
separate  sets  of  cost  principles 
prescribed  for  recipients  of  grants  for 
OPOs  and  other  nonprofit  entities  are: 
OMB  Qrcular  A-21  for  instituHons  of 
higher  education:  45  CFR  part  74. 
appendix  E  for  hospitals;  and  OMB 
Circular  A-122  for  nonprofit 
organizations. 

Executive  Order  12372 

Grants  awarded  under  this  Notice  are 
subject  to  the  provisions  of  Executive 
Order  12372.  as  implemented  by  45  CFR 
part  100,  which  allows  States  the  option 
of  setting  up  a  system  for  reviewing 
applications  within  their  State  for 
assistance  under  certain  Federal 
programs.  The  application  packages 
made  available  by  HRSA  will  contain  a 
listing  of  States  which  have  chosen  to 
set  up  such  a  review  system  and  will 
provide  a  point  of  contact  in  the  State 
for  the  review.  Applicants  (other  than 
federally  recognized  Indian  tribes) 


should  promptly  contact  their  State 
Single  Point  of  Contact  fSPOC]  and 
follow  the  SPOCs  instructions  prior  to 
the  submission  of  an  application.  For 
prt^KMed  projects  serving  more  than  one 
State,  the  api^'canl  Is  advised  to  contact 
the  SPOC  of  each  affected  State.  The 
SPOC  has  60  days  after  the  application 
deadline  date  to  submit  its  review 
comments.  The  granting  agency  does  not 
guarantee  to  "accommodate  or  explain** 
for  State  process  recommendations  it 
receives  sfter  that  date. 

(The  OMB  Catalog  of  Federai  DoBMstk 
AMistance  Number  for  tkia  program  la 
93.134.). 

Dated  March  S.  UN2. 

Robert  HMnm. 

Administrator. 

[PR  Doc.  K-«aw  PUed  4-28-02:  a46  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Offic«  of  the  Secretary 

Souttmestam  Arizona  Grazing 
Advisory  Board;  EstatilWiment 

aoency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Southwestern  Arizona  Crazing 
Advisory  Board,  notice  of  establishment 

summary:  This  notice  is  published  in 
accordance  with  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L  92-463).  Following  consultation 
with  the  General  Services 
Administration,  notice  is  hereby  given 
that  the  Secretary  of  the  Interior  has 
established  the  Bureau  of  Land 
Management's  (BLM)  Sovthwestem 
Arizona  Crazing  Advisory  Board 

Hie  purpose  of  the  Board  will  be  to 
advise  the  Phoenix  and  Yuma  District 
Managers,  as  needed,  in  the 
development  of  those  provisions  of 
allotment  management  plans  in  the 
Phoenix  Lower  Gila.  Havasu.  and  Yuma 
Resource  Areas  (collectively  referred  to 
as  "southwestern  Arizona")  governing 
(a)  livestock  grazing  operations  and 
practices,  fnduding  any  inventories  and 
monitoring  directly  related  to  such 
operations  and  practices,  and  fb)  the 
type,  location,  ownership,  and  general 
specifications  for  range  improvements  to 
be  installed  and  maintained  to  meet  the 
needs  of  livestock  grazing.  The  Board 
will  also  advise  the  two  District 
Managers  in  expending  those  range 
betterment  funds  that  are  to  be  used  for 
range  improvements  that  meet  the  needs 
of  livestock  grazing  on  pobiic  lands  in 
southwestern  Arizona. 
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Because  the  fiiiction  of  the  Board  will 
be  limited  to  theispecial  perspective  of 
persons  engage^  in  livestock  grazing  on 
the  public  landsj  to  be  eligible  to  serve, 
an  individual  must  hold  a  lease  or 
permit  to  graze  livestock  on  public  lands 
within  southweattem  Arizona.  Board 
members  will  bd  elected  by  their  fellow 
BLM  livestock  Idssees  and  permittees  to 
represent  the  foir  BLM  resource  areas  in 
southwestern  Arizona  and  associated 
segments  of  the  local  livestock  industry, 
such  as  cattle  on  sheep  production, 
where  such  diversity  exists. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Johnson.  Division  of  Congressional 
Affairs  (150),  Biieau  of  Land 
Management,  Main  Interior  Building, 
room  5626,  Washington,  DC  20240, 
telephone  (202)  ^08-5101. 

The  certification  of  establishment  is 
published  belov  . 

CertificatioD 

I  hereby  certi  y  that  the  estabUshment 
of  the  Southwestern  Arizona  Grazing 
Advisory  Boardl  is  necessary  and  in  the 
pubhc  interest  i  i  connection  with  the 
Secretary  of  the  Interior's  statutory 
responsibilities  to  manage  the  lands  and 
resources  administered  by  the  Bureau  of 
Land  Managem  jnt. 

Dated:  April  laj  1992. 
Manuel  Lujan,  )r 
Secretary  of  the  Interior. 
[FR  Doc  92-9967 
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Bureau  of  Lanfl  Management 

IWY-920-02-41^11] 

Invitation  for  4oal  Exploration  License 

agency:  Bureaii  of  Land  Management, 
Interior,  Wyoir  ing. 
action:  Notice  ( 
exploration  license 


of  invitation  for  coal 
(WYW126562). 


summary:  Pun  uant  to  section  2(b]  of  the 
Mineral  Leasir  g  Act  of  February  25, 
1920,  as  amended  by  section  4  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976. 90  Stat  1083,  30  U.S.C.  201(b). 
and  to  the  regulations  adopted  as 
subpart  3410.  tttle  41.  Code  of  Federal 
Regulations,  ajl  interested  parties  are 
hereby  invited!  to  participate  with 
Antelope  Coal  Company  on  a  pro  rata 
cost  sharing  bi  isis  in  its  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following-described  lands  in  Campbell 
and  Converse  Counties,  Wyoming. 


Sec.  4:  Lots  5. 13: 
T.  41  N..  R.  71  W.,  6th  P.M..  Wyoming 

Sec.  23:  Lots  5. 10  thru  16; 

Sec.  25:  Lots  5.  6, 10, 11; 

Sec  28:  Lots  1  thru  8, 12, 13: 

Sec.  27:  Lots  1  thru  3, 12  thru  14. 16; 

Sec  28:  Lots  9. 16; 

Sec  33:  Lots  1.  8,  9, 1& 
Containing  1.577.66  acres. 

All  of  the  coal  in  the  above-described 
land  consists  of  unleased  Federal  coal 
within  the  Powder  River  Basin  Known 
Recoverable  Coal  Resource  Area.  The 
purpose  of  the  exploration  program  is  to 
conduct  off-lease  exploration  by  drilling. 
ADDRESSES:  The  proposed  exploration 
program  is  fully  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  Bureau  of 
Land  Management.  Copies  of  the 
exploration  plan  are  available  for 
review  during  normal  business  hours  in 
the  following  offices  (serialized  under 
number  WYW126562):  Bureau  of  Land 
Management.  Wyoming  State  Office, 
2515  Warren  Avenue,  P.O.  Box  1828, 
Cheyenne.  Wyoming  82003;  and.  Bureau 
of  Land  Management,  Casper  District 
Office,  1701  East  'E'  Street.  Casper. 
Wyoming  82601. 

SUPPLEMENTARY  information:  This 
notice  of  invitation  will  be  published  in 
the  "Douglas  Budget "  of  Douglas. 
Wyoming,  once  each  week  for  two 
consecutive  weeks  beginning  the  week 
of  April  27, 1992.  and  in  the  Federal 
Register.  Any  party  electing  to 
participate  in  this  exploration  program 
must  send  written  notice  to  both  the 
Bureau  of  Land  Management  and 
Antelope  Coal  Company  no  later  than 
thirty  (30)  days  after  publication  of  this 
invitation  in  the  Federal  Register.  The 
written  notice  should  be  sent  to  the 
following  addresses:  Antelope  Coal 
Company,  Attn:  Dennis  Skog,  500  N.E. 
Multnomah,  Suite  1200.  Portland, 
Oregon  97232.  and  the  Bureau  of  Land 
Management.  Wyoming  State  Office, 
Chief,  Branch  of  Mining  Law  and  Solid 
Minerals,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003. 

The  foregoing  is  published  in  the 
Federal  Register  pursuant  to  title  43  CFR 
3410.2-l(c)(l). 
Avis  0.  Rostron. 
Acting  State  Director. 
[FR  Doc  92-9656  Filed  4-28-92;  8:45  am] 
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T.  41  N.,  R.  70 
Sec  30:  Lot 

T.40N.,R.71 
Sec  3:  Lot  15; 


.,  6th  P.M.,  Wyoming 
.,  6th  P.M..  Wyoming 


(WO-150-4S30-11-2410] 

Grazing  Advisory  Boards;  Renewal 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  renewal  of  Grazing 

Advisory  Boards. 


SUMMARY:  This  notice  is  published  in 
accordance  with  secton  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L  92-463).  Notice  is  hereby  given 
that  the  Secretary  of  the  Interior  has 
renewed  39  of  the  Bureau  of  Land 
Management's  (BLM)  grazing  advisory 
boards,  listed  below. 

The  purpose  of  the  boards  is  to  advise 
their  respective  BLM  district  managers 
on  the  development  of  those  provisions 
of  allotment  management  plans 
governing  livestock  grazing  practices 
and  operations,  including  any 
inventories  and  monitoring  associated 
with  such  practices  and  operations,  and 
the  type,  location,  ownership,  and 
general  specifications  for  range 
improvements  to  meet  the  needs  of 
livestock  grazing.  The  boards  also  offer 
advice  on  expending  those  range 
betterment  funds  that  are  to  be  used  on 
range  improvements  that  meet  the  needs 
of  livestock  grazing  on  public  lands  in 
BLM  districts. 

Board  members  are  elected  by  their 
fellow  BLM  livestock  lessees  and 
pemittees  to  represent  the  BLM  resource 
areas  within  their  districts  and 
associated  segments  of  the  local 
livestock  industry,  such  as  cattle  or 
sheep  production,  where  such  diversity 
exists. 

The  39  boards  that  have  been 
renewed  are  as  follows: 

Arizona: 
Arizona  Strip  District  Grazing 

Advisory  Board 
Kingman  Resource  Area  Grazing 

Advisory  Board 
Safford  District  Grazing  Advisory 

Board 
California: 
Bakersfield  District  Grazing  Advisory 

Board 
California  Desert  District  Grazing 

Advisory  Board 
Susanville  District  Grazing  Advisory 

Board 

Colorado: 
Canon  City  District  Grazing  Advisory 

Board 
Craig  District  Grazing  Advisory  Board 
Grand  Junction  District  Grazing 

Advisory  Board 
Montrose  District  Grazing  Advisory 

Board 

Idaho: 
Boise  District  Grazing  Advisory  Board 
Burley  District  Grazing  Advisory 

Board 
Idaho  Falls  District  Grazing  Advisory 

Board 
Salmon  District  Grazing  Advisory 

Board 
Shoshone  District  Grazing  Advisory 

Board      ' 


Montana: 

Butte  District  Grazing  Advisory  Board 
Le%vl8lown  District  Grazing  Advisory 

Board 
Miles  City  District  Crazing  Advisory 
Board 
Nevada: 
Battle  Mountain  District  Grazing 

Advisory  Board 
Carson  City  District  Grazing  Advisory 

Board 
Elko  District  Grazing  Advisory  Board 
Ely  District  Grazing  Advisory  Board 
Las  Vegas  District  Grazing  Advisory 

Board 
Winnemucca  District  Crazing 
Advisory  Board 
New  Mexico: 
Albuquerque  District  Grazing 

Advisory  Board 
Las  Cruces  District  Crazing  Advisory 

Board 
Roewell  District  Crazing  Advisory 
Board 
Oregon: 
Lakeview  District  Grazing  Advisory 

Board 
Prineville  District  Crazing  Advisory 

Board 
Vale  District  Crazing  Advisory  Board 
Utah: 
Cedar  City  District  Grazing  Advisory 

Board 
Moab  District  Grazing  Advisory 

Board 
Richfield  District  Grazing  Advisory 

Board 
Salt  Lake  District  Grazing  Advisory 

Board 
Vernal  District  Grazing  Advisory 
Board 
Wyoming: 
Casper  District  Grazing  Advisory 

Board 
Rawlins  District  Grazing  Advisory 

Board 
Rock  Springs  District  Grazing 

Advisory  Board 
Worland  District  Grazing  Advisory 
Board. 
FOR  RMTMB  MFOMIATKM  COMTACT 
Dave  Johnson.  Division  of  Congressional 
Affairs  (150),  Bureau  of  Land 
Management  Main  Interior  Building. 
room  S63S.  Washington.  DC  2Q24a 
telephone  (202)  206-6101. 

The  certification  of  renewal  is 
published  below: 

Certificatioo 

I  hereby  certi^  that  the  renewal  of  39 
of  the  Bureau  of  Land  Management's 
grazing  advisory  boards  is  necessary 
and  in  the  public  interest  in  connection 
with  the  Secretary  of  the  Interior's 
statutory  responsibilities  to  mange  the 
lands  and  resources  administered  by  the 
Bureau  of  Land  Management 
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Dated  April  13. 19^ 
:  Manuel  Uijan.  |r.. 

Secretary  of  the  Interior. 

(FR  Doc.  92-8968  Filed  4-28-82;  &45  ain| 
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Environmental  Impact  Statement;  Rio 
Puarco  Resource  Area,  NM 

ACnOM:  Notice  of  intent  to  prepare  an 
EIS  to  address  watershed  maoagement 
in  the  Upper  Rio  Puerca  An  Amendment 
to  the  Rio  Paerco  RMP  will  be 
incorporated  into  the  EIS. 

summary:  An  interdisciphnary  team 
from  the  Bureau  of  Land  Management's 
Rio  Puerco  Resource  Area  will  prepare  a 
Plan  Amendment/EIS  addressing 
management  alternatives  to  improve 
watershed  conditions  in  the  Upper  Rio 
Puerco  Watershed.  The  Plan 
Amendment/EIS  will  be  prepared  in 
accordance  wfth  section  202  of  the 
Federal  Land  IWicy  and  Management 
Act  and  section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

The  State  of  New  Mexico  has 
identified  the  Rio  Puerco  and  its 
tributaries  as  an  impaired  watershed 
because  It  does  not  meet  the  standards 
for  sediment  and  water  quality  as 
required  by  the  Clean  Water  Act.  The 
largest  non-point  source  pollutant  m  the 
Rio  Puerco  and  Rio  Grande  is  sediment. 

The  planning  area  contains  387,880 
acres  of  land  in  Sandoval  County.  New 
Mexico,  administered  by  the  Bureau  of 
Land  Management  The  purpose  of  the 
Plan  Amendment/EIS  will  be  to  identify 
watershed  management  alternatives 
which  will  lead  to  improvement  in. 
watershed  condition.  The  primary  issue 
is  non-point  source  pollution  and  its 
affect  on  water  quality.  Programs  which 
may  be  impacting  the  rate  of  erosion  in 
the  watershed  include  livestock  grazing, 
oil  and  gas  development,  road 
management  condition  of  the  existing 
erosion  control  structures,  brush 
management  woodland  management 
and  big  game  numbers. 

The  Plan  Amendmenl/EIS  will 
identify  the  desired  plant  community 
needed  to  provide  optimum  watershed 
protection  within  site  capability.  Once 
the  desired  plant  communities  are 
identiHed,  factors  such  as  range 
suitability,  season  of  use.  allowable 
utilization  levels  (from  livestock  and  big 
game),  and  brush/ woodland 
management  can  be  analyzed  and 
incorporated  as  management 
alternatives.  An  aggressive  road 
management  and  rehabilitation  program, 
along  with  changes  in  other  surface 


disturbiog  activities  tirlU  alao  be 
considered. 

DA-ru:  Written  ooeimeBts  will  be 
accepted  until  lune  IZ  1982.  Two  public 
scopteg  meetinq^  are  pianned.  The  first 
scheduled  for  May  19. 1992.  wiU  be  hold 
at  the  AlbtK)uerc|ue  District  Office,  OS 
Montano  Road.  NE,  Albuquerque.  New 
Mexico.  The  second,  scheduled  for  May 
20. 1992.  wlU  be  beid  at  the  Cuba 
Munidpai  Boikhng.  Cuba.  New  Mexico. 
Both  meetings  will  begin  at  7  pjn. 

ADoaeMES:  Comments  should  be  seat 
to  the  Area  Manager.  Rio  Puerco 
Resource  Area,  Albuqaerque  District 
435  Montano  Road,  hffi,  Alboqoerque. 
New  Mexico  &7VP. 

FOR  FURTHER  INFORMATION  CONTACT. 

Albert  Abee.  (505)  701-8704. 


SUPPLEMENTARY  BVORMATKMK  As  S 

result  of  both  historical  and  current  use 
intensity,  the  Rio  Puerco  watershed  area 
is  considered  to  be  one  of  the  most 
degraded  watershed  in  the  United 
States.  The  State  of  New  Mexico  has 
ranked  it  number  one  in  the  State  for 
sediment  yield  and  related  non  point 
source  water  pollution  problems.  The 
State  Water  Quality  Control 
Commission  has  noted  that  soil  erosion 
within  the  watershed  yields  1.36  acre 
feet/sq  mile/yr.  Although  the  Rio  FHierco 
contributes  only  8  percent  of  the 
measured  water  yield  to  the  Rio  Puerco 
above  Elephant  Butte  Reservoir,  it 
accounts  for  56  percent  of  the  sediment 
yield. 

Between  1954  and  1966.  about  650 
retention,  detentioa  and  diversion  danu 
and  dikes  were  constructed  throughout 
the  Upper  Rio  Puerco  Watershed  Area. 
These  structures  had  a  design  life  of  20- 
25  years.  An  inventory  by  the  Bureau  of 
Reclamation  of  the  larger  structures  in 
1983  and  1985,  revealed  that  50  percent 
of  these  structures  were  in  poor  or 
unsatisfactory  condition.  At  the  present 
time,  about  20  major  structures  are  in 
the  process  of  breaching.  Literally,  25 
years  of  sediment  currently  stored 
behind  these  850  structures  is  slowly 
being  lost  with  serious  down  stream 
costs.  Should  a  major  100  year  storm 
event  occur,  the  current  serious  problem 
will  be  greatly  magnified.  The  Plan 
Amendment/EIS  will  analyze 
alternatives  structured  to  identify  aod 
implement  best  management  practices 
which  will  improve  watershed 
conditions.  The  impact  analysis  will 
address  the  rate  of  improvement  in  the 
watershed  based  upon  a  combination  of 
activities  at  different  intensities. 
Preliminary  analysis  suggest  that  animal 
unit  months  for  livestock  grazing  could 
be  reduced  throughout  the  watershed 
area,  thus  potentially  impacting  most  of 
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the  98  allottees.  An  aggressive  road 
management  ard  rehabilitation  program 
along  with  resUictions  on  other  surface 
disturbing  activities  is  also  planned, 
i^tematives  wi  1  be  developed  by  the 
end  of  July  199i  and  a  Draft  EIS  is 
expected  to  befcompleted  by  the 
summer  of  1993 . 

The  Bureau  cf  Land  Management's 
scoping  procesi  i  will  include  (1) 
Identification  of  issues  to  be  addressed; 
(2)  Identification  of  viable  alternatives; 
and  (3)  Notifyii  ig  interested  groups, 
individuals,  an  i  agencies  so  that 
additional  info  ination  can  be  obtained 
The  scoping  pr  Kess  will  consist  of  news 
releases  announcing  the  start  of  the  EIS 
process:  letter?  of  invitation  to 
participate  in  t  le  scoping  process;  and 
public  meeting  i  to  be  held  in  Cuba  and 
Albuquerque,  I  Jew  Mexico. 

Dated:  April  2 1, 1992. 
Robert  T.  Dale, 
District  Manage : 

[FS  Doc.  92-999  '  Filed  +-28-92;  8:45  araj 
MLUfM  cooe  43«  -rs-m 


p.m.  Monday  through  Friday)  within  30 
days  following  the  meeting. 

Dated:  April  2a  1992. 
Lloyd  H.  Ferguson, 
District  Manager. 
[FR  Doc.  92-9920  Filed  4-28-S2;  8:45  am) 
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action:  Meet^g 
District 


Bureau  of  Reclamation 

Animas-La  Rata  Project,  Colorado- 
New  Mexico 

agency:  Bureau  of  Reclamation. 

Interior. 

action:  Notice  of  intent  to  prepare  a 

draft  supplement  to  the  final 

environmental  statement  (DSFES). 


110-030-00-433  H21 

Idaho  Falls  Diitrict  Grazing  Advisory 
Board;  Meetir  q 

Burei  lu  of  Land  Management. 


of  the  Idaho  Falls 
Grazing  Advisory  Board. 


summary:  Th ;  Idaho  Falls  District 
Grazing  Advi  lory  Board  will  meet 
Tuesday.  Jun<  2. 1992.  Notice  of  this 
meeting  is  in  iccordance  with  Public 
Law  92-463. 1  Tie  meeting  will  begin  at 
9:00  a.m.  at  t>  e  Pocatello  Resource  Area 
Office  at  suit!  1 172,  Federal  Building.  250 
South  4th  Avi  inue.  Pocatello.  Idaho 
83201.  The  m  leting  will  be  a  field  tour  of 
public  lands  felong  the  Pocatello  Front. 
The  agendi  for  this  meeting  includes 
an  examinati  on  of  three  livestock  water 
supply  devel  jpments  within  the 
Michaud  Co<  rdinated  Resources 
Management  Plan,  multiple  use  plans  for 
Cusick  Creek,  and  fire  prevention 
problems  at  lohnny  Creek,  a  wildland 
urban  interface. 

The  meetiAg  is  open  to  the  public 
however.  Intpested  persons  must 
provide  theii  own  transportaton. 
Anyone  wisiing  to  bring  an  item  to  the 
attention  of  he  Board  should  mail 
written  mat«  rial  to  be  received  at  the 
address  sho  vn  above  prior  to  4:30  p.m., 
June  1. 1992.  Detailed  minutes  of  the 


meeting  wil 


Falls  District  Office,  940  Lincoln  Rd., 
Idaho  Falls,  Idaho  83401  and  will  be 
available  fo :  public  review  during 
regular  busi  less  hours  (7:45  a.m.  to  4:30 


be  maintained  in  the  Idaho 


summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  as  amended,  the  Bureau  of 
Reclamation  (Reclamation)  proposes  to 
prepare  a  draft  supplement  to  the  final 
environmental  statement  for  the 
Animas-La  Plata  Project.  The  project 
was  authorized  for  construction  by  the 
Colorado  River  Basin  Project  Act  of 
September  30. 1968  (Pub.  L  90-537). 

The  purpose  of  the  supplement  is  to: 
Comply  with  the  Clean  Water  Act 
through  a  section  404(r)  exemption; 
address  new  or  updated  information 
relevant  to  environmental  concerns; 
address  changed  requirements  regarding 
analysis  of  project  lands;  and  discuss 
refinements  to  the  recommended  plan. 
DATES:  Comments  regarding  the 
information  to  be  addressed  in  the 
supplement  should  be  received  by  the 
Project  Manager  at  the  address  below 
by  June  5, 1992. 

ADDRESSES:  Submit  written  comments 
and  requests  to  be  included  on  the 
mailing  list  to  the  Project  Manager, 
Durango  Projects  Office,  Bureau  of 
Reclamation  (Attention:  Code  DUR-150), 
P.O.  Box  640,  Durango.  Colorado  81320- 
0640. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Daniel  Fritz.  Environmental  Staff. 
Diirango  Projects  Office.  Bureau  of 
Reclamation.  Diurango.  Colorado; 
Telephone  (303)  385-«567. 
SUPPLEMENTARY  INFORMATION:  The 
Animas-La  Plata  Project  is  located  in  La 
Plata  and  Montezuma  Counties  in 
southwestern  Colorado  and  in  San  Juan 
County  in  northwestern  New  Mexico.  It 
involves  the  diversion  of  water  from  the 
Animas  River  to  the  La  Plata  and 
Mancos  River  drainages.  The  project 
include  two  offstream  reservoirs.  Ridges 
Basin  and  Southern  Ute  Reservoirs;  two 
pumping  plants;  three  conveyance 
systems;  a  power  transmission  line;  and 
two  diversion  dams  on  the  La  Plata 


River.  The  project  water  supply  will 
average  198,200  acre-feet  per  year  for 
irrigation,  municipal,  and  industrial  use. 

Reclamation  prepared  and  filed  a  final 
environmental  statement  (FES)  for  the 
Animas-La  Plata  Project  %vith  the 
Environmental  Protection  Agency  on 
July  1. 1980  (INT  FES  80-18),  and 
executed  a  Record  of  Decision  on 
August  18. 1980.  to  proceed  with  the 
recommended  plan  for  the  project 
contained  in  the  September  1979 
Defmite  Plan  Report.  The  1980  FES 
incorporated  the  D^nite  Plan  Report  by 
reference. 

The  supplement  will  build  upon  the 
1980  FES  and  will  incorporate  by 
reference  environmental  analyses  from 
that  document.  The  supplement  will 
address: 

(1)  Exemption  of  additional  specific 
project  features  from  the  requirement  to 
obtain  a  Clean  Water  Act-Section  404 
permit, 

(2)  Changed  requirements  on 
certification  of  project  lands  for 
potential  toxic  or  hazardous  irrigation 
return  flows. 

(3)  New  or  updated  information  that 
has  become  available  since  1980,  and 

(4)  Evaluation  of  design  and  other 
refinements  to  the  project. 

Reclamation  intends  to  pursue  an 
exemption  from  applying  for  a  dredge 
and  fill  permit  from  the  Corps  of 
Engineers  under  section  404(r)  of  the 
Clean  Water  Act  of  1977  (Pub.  L  9S- 
217).  The  supplement  will  include  a 
404(b)(1)  analysis  of  additional  specific 
project  features  that  were  described  in 
the  recommended  plan  but  not  included 
in  the  original  404(b)(1)  analysis 
attached  to  the  1980  FES.  Those 
additional  features  include  Ridges  Basin 
Dam.  Southern  Ute  Dam.  City  of 
Durango  pipeline  crossing  of  the  Animas 
River.  Dry  Side  Canal  siphon  crossing  of 
the  La  Plata  River.'  and  11  crossings  of 
the  La  Plata  River  by  the  Project's 
pipeline  distribution  system,  and  other 
crossings  and  charmel  modifications  in 
Basin  Creek  resulting  from  project 
construction. 

The  supplement  will  describe 
investigations  of  soils  characteristics. 
Although  classification  of  project  lands 
and  adequate  soil  surveys  have  been 
completed,  in  1986  Congress  amended 
the  existing  legislation  (Pub.  L  99-294) 
regarding  land  certification  to  include 
investigations  of  soils  characteristics 
which  imght  result  in  toxic  or  hazardous 
irrigation  return  flows  from  project 
lands.  Reclamation  will  provide  the 
results  of  those  investigations  in  the 
supplement. 

The  supplement  will  evaluate  new  or 
updated  information  that  has  become 
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available  since  the  1980  FES.  That 
information  concerns  endangered 
species  (Colorado  squawfish  and 
razorback  sucker),  wetlands,  rafting  and 
water  sports  on  the  Animas  River,  water 
quality,  eligibility  of  the  San  Juan  River 
as  a  Wild  and  Scenic  River,  geology, 
cultural  resources,  and  implementation 
of  project  mitigation  measures.  The 
supplement  will  take  into  account  the 
Final  Biological  Opinion  for  the  Animas- 
La  Plata  Project  (Fish  and  Wildlife 
Service,  October  25. 1991). 

The  supplement  will  address  such 
project  refinements  as:  (1)  Phasing  of 
construction  pursuant  to  the  June  1986 
Agreement  in  Principle  Concerning  the 
Colorado  Ute  Indian  Water  Rights 
Settlement  and  Binding  Agreement  for 
Animas-La  Plata  Project  Cost  Sharing: 

(2)  changes  in  locations  of  construction 
access  roads,  wear  conveyance 
facilities,  utility  relocations,  and 
locations  of  borrow  and  spoil  areas  and: 

(3)  changes  in  proposed  recreation 
development  at  Ridges  Basin  Reservoir. 
Although  the  supplement  will  evaluate 
refinements  to  the  project,  other 
alternatives  to  the  project  will  not  be 
discussed  because  they  were  evaluated 
adequately  in  the  FES. 

Reclamation  will  consult  with  other 
Federal.  State,  local,  and  tribal  agencies 
with  specific  expertise  and  interest 
regarding  environmental  impacts 
resulting  from  the  404(b)(1)  analysis, 
irrigation  return  flows,  new  or  updated 
information,  and  project  refinements. 
Reclamation  has  determined  that  a 
formal  scoping  program  is  not  required. 
Those  wishing  to  provide  information 
with  respect  to  the  DSFES  may  do  so  by 
sending  such  information  to  Mr.  Daniel 
Fritz.  Durango  Projects  Office,  at  the 
address  given  above  by  June  5. 1992.  The 
draft  supplement  is  expected  to  be 
completed  and  available  for  review  and 
comment  by  October  1992. 

Dated:  April  24. 1992. 
Dennis  B.  Underwood, 
Commissioner. 

|FR  Doc  92-10009  Filed  4-26-92;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[investigation  No.  731-TA-556 
(Preliminary)] 

Dynamic  Random  Access  Memories  of 
One  Megabit  and  Above  From  the 
Republic  of  Korea 

agency:  United  States  International 
Trade  Commission. 


ACTION:  Institution  and  scheduling  of  a 
preliminary  antidumping  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
556  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  To  determine  whether  there  is 
a  reasonable  Indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  Republic  of  Korea 
(Korea)  of  dynamic  random  access 
memories  (DRAMs)  of  one  megabit 
(Meg)  •  and  above.*  which  are  currently 
provided  for  in  statistical  reporting 
numbers  8542.11.00.24.  8542.11.00.26, 
8542.11.00.34,  and  8542.11.00.01  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  Annotated,'  that  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value.  The  Commission 
must  complete  preliminary  antidumping 
investigations  in  45  days,  or  in  this  case 
by  June  &  1992. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 

EFFECTIVE  DATE:  April  22. 1992. 

'  The  petition  states  that  1  Meg  equals 
approximately  1,045.376  bits.  Technical  references 
equate  1  Meg  to  lMS.57e  bits. 

'  The  imported  merchandise  which  is  the  subiect 
of  this  petition  is  all  1  Meg  and  above  ORAM 
semiconductors,  whether  assembled  or 
unassembled.  The  products  covered  by  this  petrtion 
thus  include  processed  wafers,  uncut  die.  cut  die. 
and  assembled  1  Meg  and  above  DRAMs  produced 
in  Korea  and  imported  directly  or  indirectly  into  the 
United  States.  Processed  wafers  produced  in  Korea 
and  further  processed  into  finished  or  senil-finished 
1  Meg  and  above  DRAMs  in  a  third  country  before 
exportation  to  the  United  States  are  included  in  the 
scope  of  this  petition,  as  are  finished  or  semi- 
finished DRAMs  assembled  in  Korea  from  wafers 
produced  in  another  country.  The  scope  of  this 
petition  includes  memory  modules,  such  as  Single 
In-Line  Processing  Modules  (SIPsJ  and  Sii\gle  In- 
Line  Memory  Modules  (SIMMs),  containing  more 
than  one  1-Meg  or  above  DRAMs  mounted  on  their 
own  small  printed  circuit  board  as  well  as  memory 
cards,  which  are  memory  modules  about  the  size  of 
a  credit  card  which  are  designed  to  be  easily 
inserted  into  portable  computers,  printers,  and 
similar  applications.  The  scope  of  this  petition  also 
includes  so-called  video  random  access  memory 
(VRAM)  which  is  DRAM  designed  to  improve  the 
video  performance  of  computers.  Finally,  the  scope 
of  this  petition  also  cover*  any  future  packaging  and 
assembling  of  DRAM*. 

'  Prior  to  1991.  finished  1  Meg  and  above  DRAMs 
(including  SRAMs)  were  provided  for  in  statistical 
reporting  number  8542.11.00.35  of  the  HTS 
Annotated  Unassembled  1  Meg  and  above  DRAMs. 
including  unmounted  chips,  wafers,  and  dice  were 
provided  for  in  statistical  reporting  number 
8542.11.00.02  of  the  HTS  Annotated 


FOR  FURTHER  INFORMATtON  CONTACT 

Mary  Trimble  (202-205-3193).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E.  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  April 
22. 1992.  by  counsel  on  behalf  of  Micron 
Technology.  Inc..  Boise.  ID. 

PartidpatioD  in  the  Investigatioii  and  • 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  S  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  pubUc  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  Disdosiue  of  Business 
Proprietary  Information  (BFI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  S  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  preliminary 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  In  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  May  13, 1992.  at  the  U.S. 
International  Trade  Commission 
Building.  500  E  Street  SW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Mary  Trimble 
(202-205-3193)  not  later  than  May  11, 
1992,  to  arrange  for  their  appearance. 
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Parties  in  suppi  irt  of  the  irapositkm  d 
antidumping  duties  in  this  investigation 
and  parties  in  apposition  to  the 
imposition  of  8»ch  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conferenceJ  A  nonparty  who  has 
testimoiy  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  dresent  a  short  statement 
at  the  conference. 

Written  SubmiteicRis 

As  provided  in  55  201.8  and  207.15  of 
the  CommissJoi's  rules,  any  person  may 
submit  to  the  C  ommission  on  or  before 
May  18, 1992,  s  written  brief  containing 
information  an  d  arguments  jjertinenl  to 
the  subject  ma  ter  of  the  investigation. 
Parties  may  fil ;  written  testimony  in 
connection  wil  h  their  presentation  at  the 
conference  no  ater  than  three  (3)  days 
before  the  con  erence.  If  briefs  or 
written  testimony  contain  BPi  they  must 
conform  with  tie  requirements  of 
5  5  201.6,  207.3J  and  207.7  of  the 
Commission's  rules. 

hi  accordance  with  §§  201.16(c)  and 
207.3  of  the  ruljes,  each  document  filed 
by  a  party  to  t  le  investigation  must  be 
served  on  all  c  ther  parties  to  the 
investigation  (is  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  aervice  must  be  timely 
filed.  The  Sea  etary  will  not  accept  a 
document  for  pling  without  a  certificate 
of  service. 

Authority:  Th  a  investjgation  is  being 
conducted  unde  r  authority  of  the  Tariff  Act  of 
1930,  title  Vn.  T  1M  notice  Is  pnbhshed 
ptasuant  lo%Jt  7.12  of  the  Commitsion's 

rutes. 


Issued:  April 
By  order  of  iSe 

KeaiMthR.Ma^ 

Secretory. 

[PR  Doc  92-«948 

BiujMacooc  mM»-«i 


24,1992. 
Comraission. 


Filed  4-28-92:  &45  am) 


(Investtsatloai  Nos.  303-TA-22  (FbiaO  and 
731-TA-527  (F  nai)] 

Extruded  Ru^tMT  ThrvMl  From 
Malaysia 


aoency: 

Trade  Comm 


United  States  International 
ssion. 


and  scheduling  of  a 
tiduidping  investigation  and 

the  ongoing  countervailing 


action:  Insti^ition 
final  an 
scheduling  0I 
duty  Investigation. 


527  (Final)  ondw  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C  lf573d(b)) 
(the  act)  to  determine  whether  an 
Industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Malaysia  of  extruded 
rubber  thread,'  provided  for  in 
subheading  4007.00.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States.  The  Commission  also 
gives  notice  of  the  schedule  to  be 
followed  in  this  antidumping 
investigation  and  the  ongoing 
countervailing  duty  investigation 
regarding  imports  of  extruded  rubber 
thread  from  Malaysia  (inv.  No.  303-TA- 
22  (Final)),  which  the  Commission 
instituted  effective  December  3a  1991 
(57  FR  4479.  February  5. 1992).  The 
schedules  for  the  subject  investigations 
will  be  identical,  pursuant  to 
Commerce's  alignment  of  its  final 
subsidy  and  dumping  determinations  (57 
FR  3163,  January  28, 1902). 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201.  subparts  A  throu^  E  (19  CFR  part 
201),  and  part  207.  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  April  1,  1992. 
FOR  FURTHER  IMFORMATIOH  COMTACT 
Woodley  Timberiake  (202-205-3188), 
Office  of  Investigations,  US. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office  of 
the  Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 

Backgroond 

The  subject  antidumping  investigation 
is  being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  extruded  rubber  thread  from 
Malaysia  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  733  of  the  act  (19 


Tlie  Commission  hereby  gives 
notice  of  the  Jistitution  of  final 
antidumping  investigation  No.  731-TA- 


'  The  merchandise  covered  by  thl«  Hwettigslion 
"t«  vulcaniied  rubber  thread  oblaiiMd  by  extrusion 
of  stable  or  concentrated  natural  rut)ber  latex  of 
any  cross-sectionaJ  shape,  measuring  from  0.18 
millimeter  (0.007  inch  or  140  gauge)  to  1.42 
uriltimeters  [OJOSH  inch  or  18  gauge)  in  diameter. 


U.S.C  ie73b).  The  Commission 
instituted  the  subject  countervailing 
duty  investigation  effective  December 
30, 1991  (57  FR  4479,  February  5, 19M). 
Both  investigations  were  requested  in  a 
petition  filed  on  August  29. 1991.  by 
North  American  Rubber  Thread  Co.,  Fall 
River,  MA. 

Participation  in  the  Invest^tioos  and 
Public  Service  LUt 

Any  person  having  already  filed  an 
entry  of  appearance  in  the 
countervailing  duty  investigation  is 
considered  a  party  in  the  antidumping 
investigation.  Any  other  persons 
wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
5  201.11  of  the  Commission's  rules,  not 
later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  vnl\  prepare  a, 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  the 
investigations  upon  the  exfriration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  under  ao 
Administrative  Protective  Order  (APO) 
and  BPI  Service  list 

Pursuant  to  5  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BM  gathered  in  these  fmal 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  tiiis  notice  in  the  Federal 
Registw.  A  separate  service  bst  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  these 
investigations  will  be  placed  in  the 
nonpublic  record  on  August  5, 1992,  and 
a  public  version  will  be  issued 
thereafter,  pursuant  to  5  207.21  of  the 
Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing  in 
cormection  with  these  investigations 
beginning  at  9:30  a.m.  on  August  16. 
1992,  at  the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  he  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  August  11, 
1992.  A  nonparty  who  has  testimony 


that  may  aid  the  Ckimmission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  August  13. 1992,  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  thri  public 
hearing  are  governed  by  55  201.6(b)(2). 
201.13(f).  and  207.23(b)  of  the 
Commission's  rules. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  5  207.22  of  the 
commission's  rules:  the  deadline  for 
filing  is  August  12, 1992.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  5  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  5  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  August  26. 
1992;  witness  testimony  must  be  filed  no 
later  than  three  (3j  days  before  the 
hearing.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
August  26, 1992.  All  written  submissions 
must  conform  with  the  provisions  of 
5  201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
55  201.6.  207.3.  and  207.7  of  the  ,'\ 

Commission's  rules. 

In  accordance  with  55  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  of  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  tiilc  VII.  This  notice  is  pubhshed 
pursuant  to  S  207.20  of  the  Commission's 
rules. 

Issued:  April  23. 1992. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  92-9976  Filed  4-28-92:  8:45  am) 
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[Invertigetten  No.  337-TA-336] 

Certain  Single  In-Une  Memory 
Modules  and  Products  Containing 
Same;  Commission  Determination  not 
to  Review  an  Initial  Determination 
Terminating  Two  Respondents  on  ttie 
Baals  of  a  Settlement  Agreement 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ)  initial  determination  (ID) 
in  the  abov&-captioned  investigation 
terminating  respondents  Hitachi.  Ltd. 
and  Hitachi  America.  Inc..  on  the  basis 
of  a  settlement  agreement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  P.  Johnson.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-205- 
3098. 

SUPPLEMENTARY  INFORMATION:  On 

March  12, 1992,  complainant  Wang 
Laboratories,  Inc.  and  respondents 
Hitachi  Ltd.  and  Hitachi  America.  Ltd.. 
filed  a  joint  motion  to  terminate  the 
investigation  with  respect  to  those 
respondents  on  the  basis  of  a  settlement 
agreement.  The  motion  was  supported 
by  the  Commission  investigative 
attorneys.  On  March  23, 1992,  the 
presiding  ALJ  issued  an  ID  (Order  No. 
10)  terminating  the  investigation  as  to 
Hitachi  Ltd.  and  Hitachi  America.  Ltd. 
No  petitions  for  review,  or  agency  or 
public  comments  were  filed. 
\     This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337,  and  Commission 
interim  rule  210.53(h),  19  CFR  210.53(h). 
Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington.  DC  20436.  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 

Issued:  April  24. 1992. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  92-9979  Filed  4-28-92;  8:45  am] 

BILLMQCOOE  703(M»-M 


[InvMtigMon  337-TA-333) 

Certain  Woodwortcing  Accessories; 
Receipt  of  Initial  Determination 
Terminating  Respondent  on  ttie  Basis 
of  Consent  Order  Agreement 

AQCNCV:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Conmiission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above  captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Woodever  Products  Co..  Ltd, 


SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  April  21, 1992. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street  S.W..  Washington.  DC  20436, 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 

WRTTTEN  COMMENTS:  Interested  persons 
may  file  ivritten  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
.  original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  B 
Street  SW..  Washington,  DC  20438.  no 
later  than  May  11, 1992.  Any  person 
desiring  to  submit  a  document  (or 
portions  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  FURTHER  INFORMATION  CONTACT 

Ruby  J.  Dionne.  Office  of  the  Secretary, 
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al  Trade  Commission, 
205-1802. 


1992. 
Commistion. 


U.S.  Intemati 
Telephone  (202^ 

Issued:  April 

By  order  of  tb« 
Kenneth  R. 
Secretary 
|FR  Doc  92-99771  Filed  4-28-92:  8:45  am 

BILUNG  COOC 


By  the  Commission.  Chairman  Philbin,  Vice 
Chairman  McDonald.  Commissioners 
Simmon*.  Phillips,  and  Eininett 
Sidney  L.  Strickland.  |r.. 
Secretary. 
|FR  Doc.  92-9958  Filed  4-28-92;  8:45  ami 

BILLING  CODE  703S-«1-M 


;  7029  03-M 


INTERSTATE  COMMERCE 
COMMtSSiON 

(Finance  Dock«|  No.  32030) 

Aroostook  Vajiey  Raitroad  Co.— 
Construction  Exemption— Aroostook 
County,  ME 

agency:  Inter^te  Commerce 

Commission. 

action:  NoticJ  of  Exemption. 


Commission  exempts 
.  10505,  from  the  prior 
of  49  U.S.C. 
construction  by  the  Aroostook 
Company  of  a  1.5-mile 
connection.  The 
would  extend  from  the 
r  and  Aroostook  Valley 
I  lat  runs  west  out  of 
to  the  Skyway 


SUMMARY:  The 
under  49  US 
approval  requirements 
10901.  the 
Valley  Ra 
rail  interchanj  e 
'  proposed  line 
existing  Bang( 
Railroad  Une 
Presque  Isle. 
Industrial  Par 


f(El 


e>e 


DATES:  The 

effective  until 
Commissions 
a  Cuther 
must  be  filed 


MS 


Fed 


ADDRESSES: 

Finance 

(1)  Office  oft 
Branch 
Commissioi  i 

(2)  Petitioner' 
Smith  Dyer 
Larouche, 
Augusta 

FORFUirrHER 

Richard  B 

for  hearing  ii<pa 

suppi£Ment4ry 

Additional  i 
the  Commission 
a  copy  of  the 
or  pick  up  in 
Concepts,  In( 
Commerce 
Washington, 
289-4357/43* 
hearing  impa  i 
TDD  service! 

Decided 


mption  will  not  be 
completion  of  the 
environmental  review  and 
decis  on.  Petitions  for  reopening 
)y  May  14, 1992. 

id  pleadings  referring  to 
DockM  No.  32030  to: 

le  Secretary,  Case  Control 
Interstate  Commerce 

,,  Washington.  DC  20423. 
representative:  Linda 
Dyer.  Goodall  and 
)  Memorial  Circle. 
04330. 


INFORMATION  CONTACT: 

ler,  (202)  927-5610;  (TDD 
ried:  (202)  927-5721). 

....  INFORMATION: 

brmation  is  contained  in 

s  decision.  To  purchase 
full  decision,  write  to.  call, 
jerson  from:  Dynamic 
room  2229,  Interstate 
Cbmmission  Building. 
DC  20423.  Telephone:  (202) 

(Assistance  for  the 
red  is  available  through 
(202)927-5721.) 


( Finance  Docket  No.  32060  ] 

Missouri  Pacific  Railroad  Co.  and  tt>e 
Atchison,  Topeka  and  Santa  Fe 
Railway  Co.— Joint  Relocation  Project 
Exemption 

On  April  10, 1992,  the  Missouri  Pacific 
Raihx)ad  Company  (MP)  filed  a  notice  of 
exemption  under  49  CFRA  1180.2(d)(5) 
to  relocate  its  operations  between   . 
Garland  and  Dallas.  TX.  to  a  rail  line 
owned  by  The  Atchison.  Topeka  & 
Santa  Fe  Railway  Company  (SF).  The 
joint  relocation  project  is  in  cooperation 
with  and  in  furtherance  of  the  Dallas 
Area  Rapid  Transit's  (DART)  master 
plan  for  a  Hght  rail  passenger  service. 
MP  now  operates  pursuant  to  a  trackage 
rights  agreement  over  a  DART  line 
between  milepost  750.74,  at  Garland, 
and  milepost  763.0,  at  Dallas.' 

Under  the  joint  project  MP  will:  (1) 
Acquire  trackage  rights  over  SFs  line 
between  milepost  66.7,  at  Garland,  and 
milepost  51.7.  at  Tower  19  in  Dallas,  a 
distance  of  15  miles;*  (2)  discontinue  its 
trackage  rights  over  DART's  Garland- 
Dallas  line;  and  (3)  construct  a  new 
connecting  track  at  Garlatid  to  permit  its 
use  of  the  SF  trackage.  The  transaction 
was  to  have  t)een  consummated  on,  or 
as  soon  as  possible  after.  April  18. 1992. 
According  to  MP,  this  transaction  will 
generate  no  new  traffic,  there  will  be  no 
extension  of  MFs  rail  service  intanew 
territory,  and  no  shippers  will  be 
affected.  In  addition,  there  will  be  no 
change  in  the  competitive  situation  of 
the  rail  carriers  in  the  area 

The  Commission  will  assume 
jurisdiction  over  the  construction 
component  of  a  relocation  project  only 
where  their  proposal  involves,  for 
example,  a  change  in  service  to 
shippers,  expansion  info  new  territory, 
or  a  change  in  existing  competitive 
situations.  See  generally,  Denver  & 
R.G.WJ^.  Co.— Jt.  Proj.— Relocation 
Over  BN,  4  I.CC.  2d  95  (1987).  Under 


these  standards,  the  joint  relocation 
project,  including  the  incidental 
construction  of  the  connecting  track, 
qualifies  for  the  class  exemption  at  49 
CFR  1180.2{dK5). 

As  a  condition  to  the  use  of  this 
exemption,  any  employee  affected  by 
the  trackage  rights  agreement  will  be 
protected  by  the  conditions  in  Norfolk 
and  Western  Ry.  Co.— Trackage 
Rights— BN.  354  I.CC.  605  (1978).  as 
modified  in  Mendocino  Coast  Ry..  Inc. — 
Lease  and  Operate.  380  LC.C  653  (1980). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Joseph  D. 
Anthofer.  1416  Dodge  Street,  room  830, 
Omaha.  NE  68179. 

Dated:  April  23. 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Sidney  L.  Stricklaod.  Jr.. 
Secretary. 
|FR  Doc.  92-9957  Filed  4-28-92;  8:45  am) 

BILUMG  CbOE  703S-O1-M 


( Docket  No.  AB-362  (Sul>-No.  1X)1 

Texas  and  Oklatwma  R.R.  Co.— 
Atjarutonment  Exennptlon — Betwaen 
Cherokee  and  Thomas,  OK 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption.    


Ap  -il  21, 1992. 


'  From  the  terminus  of  the  DART  line,  at  milepost 
763.0.  MP  operates  over  its  own  line  a  short  distance 
and  then  over  the  Dallas  Right-of-Way  Districl  a 
short  distance  and  back  to  its  main  line,  at  Tower 
19.  From  Tower  19.  the  main  line  continues  in  a 
southerly  direction,  at  Tower  19.  there  i»  Bnolher 
MP  line  which  runs  in  a  wesl-easi  directfon. 

*  The  trackage  rights  include  a  segment  of  line 
located  b*«ween  Tower  19  and  Teniso  Park  which, 
according  to  MP.  DART  will  acquire  from  SF  in  the 
near  future. 


SUMMARY:  The  Conunission  exempts 
from  the  prior  approval  requirements  of 
49  IJ.S.C.  10903-04  the  abandonment  by 
Texas  and  Oklahoma  R.R.  Co.  of  76.81 
miles  of  rail  line  between  milepost 
301.19.  near  Cherokee,  and  milepost 
378.0,  near  Thomas,  in  Alfalfa.  Major. 
Blaine,  Dewey,  and  Custer  Counties. 
OK,  subject  to  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  14, 
1992.  Formal  expressions  of  intent  to  file 
an  offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2)  •  must  be  filed  by  May 
11, 1992  and  requests  for  a  public  use 
condition  must  be  filed  by  May  4, 1992. 
petitions  to  stay  must  be  filed  by  May  4. 
1992.  and  petitions  for  reconsideration 
must  be  filed  by  May  4, 1992. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-362  (Sub-No.  IX)  to: 


1  See  Exempt  of  Rail  Abandonment — Offers  of 
Finon.  Assist.  A  1  CC.2d  164  (1987). 
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(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Richard 
H.  Streeter,  Barnes  &  Thomburg.  1815 
H  Street  NW..  suite  800.  Washington. 
DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  H.  Dettmar,  (202)  927-5660;  (IDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATKM: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Comfnerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

Decided:  April  20. 1992. 
-  By  the  Commission.  Chairman  Philbin,  Vice 
Chairman  McDonald.  Commissioners 
Simmons.  Phillips,  and  Emmett  Commissioner 
Simmons  dissented  with  a  separate 
expression. 

Sidney  L.  Strickland,  |r.. 

Secretary. 

|FR  Doc  92-9955  Filed  4-23-92:  8:45  am) 

BILUNQ  COOE  TOSS-OI-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Sut>stances;  Application 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  February  3, 1991. 
Adron,  Inc.,  94  Fanny  Road.  P.O.  Box 
270,  Boonton.  New  Jersey  07005,  made 
written  request  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  synthesizer  of  the  Schedule  II 
controlled  substance  coca  leaves  (9040). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47.  The  firm  plans  to 
manufacture  small  quantities  of  this 
material  to  make  exempt  deuterated 
drug  reference  standards. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington,  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR). 


and  must  be  filed  no  later  than  May  29, 
1992. 

Gene  R.  Haialip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Prug  Enforcement 
Administration. 

Dated:  April  21, 199Z. 

|FR  Doc.  92-9937  Piled  4-28-92;  8:45  am) 

BILLING  COOC  44 10-0»-M 


Importation  of  ControHed  Sulwtances; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedules  I  or  II  and  prior 
to  issuing  a  regulation  imder  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
S  1311.42  of  title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  29, 1992,  Noramco 
of  Delaware,  Inc.,  Division  McNeilab, 
Inc.,  500  Old  Swedes  Landing  Road, 
Wilmington.  Delaware  19801,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Opium.  Raw  (9600) 

Poppy  Straw  Concentrate  (9670) _.. 


Sctwdute 


Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  conunents,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  May  29, 
1992. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 


1311.42  (b).  (c),  (d),  (c)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b).  (c).  (d).  (e)  and  (f)  are 
satisfied. 

Dated:  April  21. 1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  92-9936  Filed  4-28-92;  8:45  am) 
BtLLJNO  COM  44K>-0»-H 


Manufacturer  of  Controlled 
Sut>stances;  Registration 

By  notice  dated  March  3, 1992,  and 
published  in  the  Federal  Register  on 
March  11. 1992,  (57  FR  8681),  Radian 
Corporation,  P.O.  Box  201088,  8501  Blvd., 
Austin,  Texas  78759,  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  a  bulk  manufacturer 
of  normorphine  (9313).  a  basic  class  of 
controlled  substance  listed  in  Schedule 
I. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  a  basic  class  of  controlled  substance 
listed  above  is  granted. 

Dated:  April  21. 1992. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  92-9935  Filed  4-28-92;  8:46  am) 

BHJJNOCOOE  44t<M»4l 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  (OMB) 
Review 

AOENCv:  Nuclear  Regulatory 
Commission. 
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action:  Notice 
information  coUeition 


of  the  0MB  review  of 


summary:  The 

Commission  has 

the  OfTice  of  Management 

(OMB)  for  review 

for  collection  of  i 
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\.  Type  o, 
or  extension:  Ext^sion 

2.  The  title 
collection:  Agreeriient 
authorized  by  section 
Atomic  Energy 

3.  The  form 
applicable. 
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programs  in  thei 
Energy  Act  requires 
Agreement  State 

Copies  of  the 
inspected  or  obt 
NRC  Public  Document 
Street.  NW.  (Lo 
DC  20037. 

Comments  anc 
directed  to  the 
Minsk.  Office  of 
Regulatory  Affai 
3019.  Office  of 
Washington.  DC  120503 

Comments  ma  i 
by  telephone  at 

The  NRC  Clea 
Jo.  Shelton 

Dated  at  Belhe« 
of  April  1992 
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For  the  Nuclear 
Gerald  S.  Cranfort 

Dts 
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Biweekly  Notice  Applications  and 
Amendments  to  Operating  Ucenses 
involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L.)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission  or  NRC  staff)  is  publishing 
this  regular  biweekly  notice.  P.L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  April  6. 1992 
through  April  17, 1992.  The  last  biweekly 
notice  was  published  on  April  15. 1992 
(57  FR  13126). 

Notice  Of  Consideration  Of  Issuance  Of 
Amendment  To  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a      ■ 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 


Regulatory  Commission.  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington.  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  May  29. 1992.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
ndture  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
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which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
.  provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file. such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 


significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325-6000 
(in  Missouri  l-(800)  342-  6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714{a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 


inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington,  DC 
20555,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

Arizona  Public  Service  Company,  el  al.. 
Docket  Nos.  STN  50-528,  STN  50-  529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  1.  2,  and  3, 
Maricopa  County,  Arizona 

Date  of  amendment  requests:  March 
19, 1992 

Description  of  amendment  requests: 
The  proposed  amendments  would 
relocate  several  cycle-specific  core 
operating  limits  from  their  respective 
Technical  Specification  to  the  Core 
Operating  Limits  Report  (COLR).  The 
revised  Technical  Specifications  will 
continue  to  define  how  the  COLR  limits 
are  maintained,  and  will  reference  the 
COLR  for  specific  parameters. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Standard  1  —  Involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

This  amendment  request  removes  the 
cycle-specific  core  operating  limits  from  Ihe 
Technical  Specifications  and  is  consistent 
with  the  guidance  provided  in  Generic  L*fler 
88-16  in  that  the  proposed  Technical 
Specincations  reference  a  formal  report 
(COUl)  which  contains  the  cycle-specific 
core  operating  limits.  To  support  these 
changes,  the  associated  reporting 
requirements  are  included  in  Section  6.9.1 
(Administrative  Controls)  and  the  COUl  is 
referenced  in  place  of  the  limits  removed 
from  the  Technical  Specifications. 

The  removal  of  cycle-specific  limits  from 
the  Technical  Specifications  has  no  impact  on 
plant  operation  or  accident  analyses  since 
the  proposed  change  is  administrative  in 
nature.  The  Technical  Specifications  will 
continue  to  require  operation  within  the 
limits  for  each  cycle  reload  as  calculated  by 
using  approved  reload  design  methodologies. 
Appropriate  actions  required  if  limits  are 
violated  will  remain  in  the  Technical 
Specifications. 

Standard  2 —  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  analyzed. 

As  slated  above,  the  removal  of  cycle- 
specific  limits  from  the  Technical 
Specincations  has  no  impact  on  plant 
operation  or  accident  analyses  since  the 
proposed  changes  are  administrative  in 
nature.  No  safely-related  equipment,  safety 
function,  or  plant  operation  will  be  altered  as 
a  result  of  the  proposed  changes.  Therefore, 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed  will  not  be  created. 
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Specifically,  the  requested  changes 
are  for  TS  4.4.5.3  and  3.4.8.2.  The 
licensee's  submittal  identifies  and 
provides  justification  where  deviations 
from  the  guidance  provided  in  GL  91-04 
are  proposed.  The  requested  variance 
for  Unit  2  inspection  of  20  percent  of  the 
tubes  tested  with  results  in  C-1 
Category,  as  specified  in  the  GL  is  a 
footnote  for  Unit  2.  TS  4.4.5.3,  which 
states  that  a  15  percent  sample  with 
results  in  the  C-1  Category  is  acceptable 
for  the  unit's  cycle  9  operation. 
Conforming  changes  would  also  be 
made  to  the  Bases  for  TS  4.4.5.3  and 
3.4.6.2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

[Change  No.  1  -  Units  1  and  2  Steam 
Generator  Inspection  Interval] 

The  only  previously  evaluated  accident 
affected  by  a  change  in  the  steam  generator 
inspection  interval  is  a  steam  generator  tube 
rupture.  The  probability  of  such  an  accident 
could  be  increased  with  this  change  by 
allowing  imperfections  to  increase  in  size 
during  the  extended  inspection  period  and 
thereby  further  degrade  the  structural 
integrity  of  the  tubes.  However,  the 
additional  actions  proposed  in  Generic  Letter 
91-04  and  included  in  this  request:^i.e..  a 
larger  steam  generator  tube  inspection 
sample  size  and  an  engineering  assessment  of 
the  structural  integrity  of  the  tubes,  provide 
assurance  that  the  probability  of  a  steam 
generator  tube  rupture  is  not  significantly 
increased.  In  addition,  lower  limits  are  placed 
on  primary-  to-secondary  leakage  to  ensure 
the  plant  does  not  operate  with  significantly 
degraded  steam  generator  tubes.  Therefore, 
the  probability  of  a  steam  generator  tube 
rupture  is  not  significantly  increased. 

According  to  the  Updated  Final  Safety 
Analysis  Report  (UFSAR),  the  design  basis 
steam  generator  tube  rupture  everit  is  the 
double-ended  break  of  a  single  tube.  The 
basis  for  this  assumption  is  the  periodic 
inspection  of  the  steam  generator  tubes  to 
verify  that  the  structural  integrity  of  the  tubes 
is  not  compromised.  The  compensatory 
measures  in  this  change  will  ensure  that  the 
structural  irttegrity  margins  for  the  steam 
generator  tubes  are  not  significantly  reduced 
during  operation  greater  than  24  months 
between  inspections.  Therefore,  the  current 
design  basis  event  is  still  valid  and  the 
consequences  of  this  event  are  unchanged. 

In  conclusion,  this  change  [No.  1]  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

[Change  No.  2  -  Unit  2  One-lime  variance 
in  sample  size] 

The  requested  one-time  variance  from  the 
minimum  sample  size  for  steam  generator 
tube  inspections  for  Unit  2  could  increase  the 


probability  of  a  steam  generator  tube  rupture 
as  previously  analyzed.  This  increase  results 
from  the  inspection  of  15  percent  versus  20 
percent  of  the  steam  generator  tubes  as 
required  by  the  proposed  amendment,  and 
the  possibility  that  a  significantly  degraded 
tube,  which  would  have  otherwise  been 
inspected  and  subsequently  plugged,  has 
been  left  in  operation.  The  possibility  of  this 
event  is  small,  however,  because  of  the  100 
percent  inspection  performed  on  Unit  2 
during  the  previous  inspection,  the  controlled 
secondary  water  chemistry  in  the  steam 
generators  between  inspections,  and  the 
results  of  the  15  percent  of  the  tubes 
examined  in  the  latest  inspection.  Aa^ 
required  by  the  proposed  technical 
specification.  BG&E  must  perform  an 
engineering  assessment  and  conclude  that  the 
structural  margin  against  tube  burst  will  be 
maintained  during  all  normal  operating, 
transient  and  accident  conditions  prior  to 
exceeding  24  months  between  inspections. 
Therefore,  this  one-time  variance  does  not 
represent  a  significant  increase  in  the 
probability  of  a  previously  analyzed  accident. 

According  to  the  Updated  Final  Safety 
Analysis  Report  (UFSAR).  the  design  basis 
steam  generator  tube  rupture  event  is  the  • 
double-ended  break  of  a  single  lube.  As 
discussed  above,  this  one-time  variance  does 
not  invalidate  that  assumption  nor  does  it 
increase  the  consequences  of  such  a  break. 
Therefore,  there  is  no  increase  in 
consequences. 

in  conclusion,  this  change  [No.  2)  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Would  not  create  the  possibility  of  a 
new  or  different  type  of  accident  from  any 
accident  previously  evaluated. 

(Change  No.  1] 

This  requested  revision  to  increase  the 
steam  generator  tube  inspection  interval  does 
not  involve  a  change  in  the  design  or 
operation  of  the  plant.  Therefore,  this  change 
would  not  create  the  possibility  of  a  new  or 
different  type  of  accident  from  any  accident 
previously  evaluated. 

[Change  No.  2] 

This  requested  one-time  variance  in  the 
steam  generator  inspection  sample  size  does 
not  involve  a  change  in  the  design  or 
operation  of  the  plant.  Therefore  this  change 
would  not  create  the  possibility  of  a  new  or 
different  type  of  accident  from  any  accident 
previously  evaluated. 

(3)  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

[Change  No.  1] 

,The  margin  of  safety  provided  by  steam 
generator  inspections  is  the  assurance  that 
the  structural  integrity  of  this  portion  of  the 
reactor  coolant  system  pressure  boundary 
will  be  maintained.  This  margin  of  safety  is 
maintained  by  the  proposed  requirement  that 
an  engineering  assessment  be  performed 
demonstrating  that  the  tubes  maintain 
adequate  structural  margins  against  burst 
prior  to  exceeding  24  months  between 
inspections.  Therefore,  this  change  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

[Change  No.  2/ 
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The  margin  of  safety  provided  by  steam 
generator  inspections  is  the  assurance  that 
the  structural  integrity  of  this  portion  of  the 
RCS  will  be  maintained.  This  change  would 
allow  a  one-time  variance  to  the  proposed 
requirement  that  the  previous  inspection 
examine  at  least  20  percent  of  the  tubes  with 
results  in  the  C-1  category.  This  margin  of 
safety  is  maintained  by  the  proposed 
requirement  that  an  engineering  assessment 
be  performed  demonstrating  that  the  tubes 
maintain  adequate  structural  margins  against 
burst  prior  to  exceeding  24  months  between 
inspections.  Therefore,  this  change  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678. 

Attorney  for  licensee:  Jay  E  Silbert, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Director  Robert  A. 
Capra 

Commonwealth  Edison  Company, 
Docket  Nos.  50-237  and  50-249,  Dresden 
Nuclear  Power  Station,  Units  2  and  3, 
Grundy  County,  Illinois 

Date  of  application  for  amendments: 
August  9. 1991 

Description  of  amendments  request 
The  proposed  amendments  would:  (1) 
remove  specific  limiting  condition  for 
operation  (LCO)  and  surveillance 
requirements  in  Technical  Specification 
Section  3/4.10.F  (Spent  Fuel  Cask 
Handling)  which  are  no  longer 
applicable;  (2)  remove  Technical 
Specification  Section  3/4.11  (High 
Energy  Piping  Integrity)  which  is  no 
longer  applicable;  (3)  incorporate  a 
recent  title  change  for  the  Assistant  Vice 
President  of  Quality  Programs  and 
Assessment  in  Technical  Specification 
Section  6.0  (Administrative  Controls); 
and  (4)  remove  the  Fire  Protection 
Surveillance  Requirements  (4.12.A 
through  4.12.H),  which  were  deleted  in 
previous  amendments,  from  the  Table  of 
Contents. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because: 


The  remaining  administrative  changes  (to 
the  Table  of  Contents  and  Technical 
Specification  Sections  3/4.10.F.  3/4.11  and 
6.0]  are  being  proposed  to  improve  the 
accuracy  of  the  Table  of  Contents,  remove 
LCO  and  surveillance  requirements  which 
are  no  longer  applicable,  and  to  reflect 
current  titles  in  the  corporate  organization. 
These  proposed  changes  will  not  require  any 
system  to  be  operated  in  a  different  manner 
and  will  not  adversely  impact  the  availability 
of  any  system.  Therefore,  there  will  be  no 
significant  increase  in  the  probability  or 
consequences  of  any  previously  evaluated 
accidents. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 

evaluated  because: 

*  •  •  •  •  ^ 

The  remaining  administrative  changes  (to 
the  Table  of  Contents  and  Technical 
Specification  Sections  3/4.10.F,  3/4.11  and 
6.0)  are  being  proposed  to  improve  the 
accuracy  of  the  Technical  Specifications, 
remove  the  LCO  and  surveillance 
requirements  which  ere  no  longer  applicable, 
and  to  reflect  current  titles  in  the  corporate 
organization.  These  changes  will  not  affect 
the  method  of  operation  of  atiy  system. 
Therefore,  a  new  or  different  kind  of  accident 
has  not  been  created. 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because: 


The  remaining  administrative  changes  (to 
the  Table  of  Contents  and  Technical 
Specification  Sections  3/4.10.F,  3/4.11  and 
6.0)  are  being  proposed  to  improve  the 
accuracy  of  the  Table  of  Contents,  remove 
LCO  and  surveillance  requirements  which 
are  no  longer  applicable,  and  to  reflect 
current  titles  in  the  corporate  organization. 
These  proposed  changes  will  not  affect  the 
operation  of  any  equipment  or  systems. 
Therefore,  there  is  no  significant  reduction  in 
a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  60450. 

Attorney  to  licensee:  Michael  I.  Miller, 
Esquire;  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60690. 

NRC  Project  Director  Richard  J. 
Barrett 


Commonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  niinois; 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  Z,  LaSalie 
County,  Illinois 

Date  of  application  for  amendments: 
March  31, 1992 

Description  of  amendments  request: 
The  proposed  amendments  would  add 
an  NRC-approved  Topical  Report  to  the 
list  of  analytical  methods  for 
determining  the  Cycle  Sjjecific  Limits  in 
the  Core  Operating  Limits  Report. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  hy  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated  because: 

The  NRC  approved  methodologies  to  be 
referenced  in  the  Technical  S(>ecifications  are 
used  to  evaluate  core  operating  limits  and  do 
not  introduce  physical  changes  to  the  plant. 
The  same  spectrum  of  limiting  events  will 
continue  to  be  analyzed  using  NRC  approved 
methods  for  each  reload.  This  amendment  is 
administrative  in  nature  and  does  not  affect 
any  accident  initiators  or  initial  assumptions 
used  in  plant  accident  analyses:  therefore, 
the  proposed  change  does  not  involve  a  ' 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of    , 
accident  from  any  accident  previously 
evaluated  because: 

The  referenced  NRC  approved 
methodologies  will  continue  to  be  used  to 
analyze  limiting  transients,  and  do  not 
introduce  any  physical  changes  to  the  plant 
or  the  operation  of  the  facility  as  described  in 
the  FSAR;  therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  6  margin  of  safety 
because: 

The  referenced  NRC  approved 
methodologies  will  continue  to  ensure  fuel 
design  and  licensing  criteria  are  met.  The 
proposed  amendment  is  purely 
administrative  in  nature  and  has  no  effect  on 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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Local  Public  Odicument  Room 
locatjon:  For  Qua^  Ci lies,  the  Dtxoa 
Public  Library.  22\  Hennepin  Aveawe. 
Dixon.  ilUnois  61flEl;  for  LaSaUe,  the 
PuWic  Library  of  I  Hiiwis  Valley 
Conamunitjr  CoUei  e.  Rwal  Route  No.  L 
Ogelsby,  Illinois  e  1348 

Attorney  to  licensee:  Michael  1.  Miller. 
Esqtrire;  Sidley  ar  d  Austin.  One  First 
National  Plaza.  C  licago.  Illinois  80690. 

NRC  Protect  Di  -pctor  Richard  ]. 
Barrett 


Connecticut  Yank  ee 
Company,  Dockel  .  ^ 
Neck  PlmU  MMl4eM 
Connecticut 


ofamendi  tent  request:  March  27. 


jb  e 


iignifi  cant 


Date 
1992 

Description 
The  proposed^ci 
statement  to  ~ 
Table  2.2-1  to  cla 
for  the  reactor 
set  f>oints.  TaWe 
set  point  allowa 
of  the  nominal  fo 
and  the  nominal 
loop,  respectively 
adds  a  note  that 
per  loop  is  equal 
loops  operating 
loops  operatic^ 

Basis  for 
hazards  consi 
As  required  by 
licensee  has 
issue  of  no  si 
consideration,  wf 
below: 

The  proposed  ch 
significant  hazards 
change  would  not: 

1.  Involve  a  signi 
probability  or 
previonsly  analyze 

The  change 
requirements  of 
Table  2.2-1  by  a 
reactor  coolant  nor 
61 .500  gpm  for  four  I 
ppm  for  three-loop 
rii'es  are  used  as 
RCS  flows  for  the 
and  RCP  locked 
Hence  (here  is  no 
consequences  of 
accidents. 

2.  Create  the  pes  i 
different  kind  of 
previously  evaluati  d 

Since  there  are  rf) 
plant  is  operated, 
unanalyied  accide  it 
failure  modes  are  i 

3.  Involve  a  si 
margin  of  safety 

The  proposed 
adverse  impact  on 
Since  the  propose* 
affect  the 


jprtjvi  tes 


addi  ig 


I  the 


>  coasequi  nces 


Atomic  Power 
No.  58-2U.  Haddam 
IK  County. 


ofiwendment  request: 
would  add  a 
Technical  Specification 
I  ify  the  requirements 
co(  riant  flow— 4ow  trip 
:  ;.2-l  states  that  the  trip 
values  are  a  percent 
I  r-loop  flow  per  loop 
t  iree-loop  flow  per 
y  This  proposed  change 
!  tates  the  nominal  flow 
0  61.500  gpm  for  fouf- 
alid  84,667  gpm  for  three 

propo  ;ed  no  significant 
deivtiov  determination: 
CFR  50.91(a).  the 
prov  ded  its  analysis  of  the 
cant  hazards 
lich  is  presented 


i  nge  does  not  involve  a 
consideration  because  the 

leant  increase  in  the 
ccmsi  iquences  of  an  accident 


a  clarification  of  the 
Technical  Specification 

a  footnote  defining  the 
inal  flow  per  loop  as 
oop  operation  and  64.66" 
ipeiation.  These  flow 
minimum  steady  state 
basis  loss  of  flow 
rofcr/fthaft  seizure  analysis 

I  nge  to  the 
pT  "viously  analyzed 


c  esjgn  i 


ibility  o^  a  new  or 
dent  from  any 


1 1€  i 


changes  in  the  way  the 
potential  for  an 
is  not  created.  No  new 
itroduced. 
[gni  Ficant  reduction  in  a 


chinge 


the 


does  not  have  any 
protective  tKHindaries 
change  does  not  also 

of  any  accident 


previously  analyzed,  there  is  no  reduction  in 
the  margin  «f  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  baaed  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  5a92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library.  123  Broad 
Street.  Middleto%vn.  Connecticut  06457. 

Attorney  for  iicensee:  Gerald  Garfield. 
Esquire.  Day.  Deny  ft  Howard. 
Counselors  at  Law.  City  Place,  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director:  John  F.  Stolz 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County. 
Connecticut 

Date  of  amendment  reqtiest:  April  1. 
1992 

Description  of  amendment  request- 
The  proposed  change  to  the  Haddam 
Neck  Plant  Technical  Specifications 
deletes  the  words  ". . .  at  the  locations 
listed  in  . . ."  and  replaces  them  with  tiie 
word  "per"  in  ACTION  statemenU 
3  J.3.6.a  and  3J.3^.b.  In  addition,  in 
ACTION  statements  3.3.3.6.a  and 
3.3.3.6.b.  the  reference  to  Specification 
4.6.1.6  will  be  changed  to  4.6.1.5. 

The  proposed  change  to  Section  6.9.1.9 
adds  the  list  of  the  sections  of  the 
Haddam  Neck  Plant  Technical 
Specifications  that  reference  the 
Technical  Report  Supporting  Cycle 
Operation  (TRSCO).  and  reformats  the 
entire  section. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  dianges  do  not  involve  a 
significant  hazards  consideration  because  the 
changes  would  not; 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  proposed  change  that  replaces  the 
words  ". . .  at  the  locations  listed  in  . . ."  with 
"per"  and  changes  the  reference  to 
Specification  4.6.1.6  to  4.6.1.5  is  intended  to 
correctly  identify  the  fact  that  containment 
air  monitoring  locations  are  not  listed  in 
Specification  4.6.1.5  and  to  currently  identify 
the  applicable  specification.  There  are  no 
failure  modes  associated  witii  the  proposed 
change  nor  are  any  design  basis  accidents 
impacted  by  the  change. 

The  proposed  change  to  Specification 
6.9.1.9  is  strictly  administrative  in  nature  and 
was  requested  by  the  NRC.  The  existing 
specification  is  in  accordance  with  Generic 
Letter  88-16,  which  provides  a  format  to 


remove  cycle-  specitic  parameter  limits  from 
the  technical  specifications,  and  was 
previously  approved  by  the  NRC.  The 
propo!ied  change  adds  a  list  of  ttte  sections^n 
the  Haddam  Neck  Plant  Technical 
Specifications  that  reference  the  TRSCO.  In 
addition,  the  proposed  change  reformats  the 
entire  Section  6.9.1.9.  using  Millstone  Unit  No. 
3  Technical  Specificatfons  Section  6.9.1.6  a-d 
for  guidance.  There  are  no  failure  modes 
associated  with  the  proposed  change  nor  arc 
any  design  basis  accidents  impacted  by  the 
change. 

For  these  reasons,  the  proposed  changes  do 
not  increase  the  probability  or  consequences 
of  any  accident  previously  analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  that 
previously  analyzed. 

The  replacement  of  the  words  ". . .  at  the 
locations  listed  in  ..."  t)y  the  word  "per"  and 
the  renumbering  of  the  technical  specification 
reference  are  editorial  in  nature  and  intended 
to  provide  easier  reading  of  the  ACTION 
statements. 

The  addition  of  the  list  of  sections  of  the 
Haddam  Neck  Plant  Technical  Specifications 
that  reference  the  TRSCO  and  the 
reformating  of  the  entire  section  provides 
greater  consistency  between  our  nuclear 
units.  This  proposed  change  is  also  editoriat 
in  nature. 

There  are  no  changes  in  the  way  the  plant 
Is  operated  or  in  the  operation  of  equipment 
•  credited  In  the  design  basis  accidents. 
Therefore,  the  potential  for  an  unanalyzed 
accident  is  not  created. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  intent  of  the  technical  specifications 
for  both  changes  remains  unchanged.  The 
proposed  changes  will  not  impact  any 
protective  boundary  end  do  not  affect  the 
consequences  of  any  accident  previously 
analyzed.  Therefore,  there  is  no  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library.  123  Broad 
Street.  Middletown.  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire.  Day,  Berry  &  Howard. 
Counselors  at  Law.  City  Place.  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director:  John  F.  Stolz 

Consumers  Power  Company,  Docket  No. 
50-135,  Big  Rock  Point  Plant.  Charleveix 
County.  Michigan 

Date  of  amendment  request:  March  9. 
1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specificadon  (TS)  9.0. 
"Inservice  Inspection  and  Testing."  by 


Federal  Register  /  Vol.  57.  No.  83  /  Wednesday.  April  29.  1992  /  Notices 


18173 


adding  statement  9.3.«.  which  would 
require  that  the  Big  Rock  Point  Inservice 
Inspection  Program  be  performed  in 
accordance  with  the  Big  Rock  Point 
Intergranuiar  Stress  Corrosion  Cracking 
(IGSCC)  Program.  This  change  is  in 
accordance  with  the  requirements  of 
NRC  Generic  Letter  (GL)  88-01,  "NRC 
Position  on  IGSCC  in  BWR  Austenitic 
Stainless  Steel  Piping." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  This  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  change  is  being  made 
to  identify  a  required  Program  at  the  request 
of  the  NRC. 

(2)  The  proposed  change  dies  not  create  the 
possibility  of  a  new  gr  different  kind  of 
accident  than  previously  evaluated  because 
including  this  special  ISI  statement  is 
documentation  of  a  commitment  made  as  a 
response  to  a  Generic  Letter. 

(3)  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety  as 
defined  in  the  Technical  Specification  basis 
because  this  change  is  administrative  in 
nature.  Therefore,  the  proposed  change  does 
not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street,  Petoskey, 
Michigan  49770. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NEC  Project  Director  L.  B.  Marsh. 

Detroit  Edison  Company,  Docket  No.  50- 
341,  Fermi-2,  Monroe  County,  Michigan 

Date  of  amendment  request:  January 
29, 1992 

Description  of  amendment  request: 
Detroit  Edison  Company  (DECo  or  the 
licensee)  has  requested  a  change  to 
Fermi-2  Technical  Specification  (TS) 
4.9.6.a  to  allow  the  use  of  a  General 
Electric  Model  NF-500  refueling  mast 
during  the  upcoming  third  refueUng 
outage.  The  proposed  change  revises  the 
refueling  platform  fuel  grapple  hoist 
overload  set  point  to  allow  the  use  of 
either  the  Model  NF-400  mast  currently 
used  or  the  Model  NF-500  mast.  The 
Model  NF-500  mast  provides  improved 


contamination  control  and  increased 
rigidity  which  is  expected  to  improve 
the  ability  to  precisely  locate  the  hoist. 
Use  of  the  Model  NF-400  mast  would  be 
a  contingency  for  any  problems  which 
may  be  encountered  with  the  Model  NF- 
500  mast.  Also,  the  licensee  proposes  to 
revise  the  fuel  hoist  slack  cable  cutoff 
surveillance  (TS  4.9.6.d  and  e)  to  remove 
the  upper  limit  for  the  slack  cable  cutoff 
set  point.  The  licensee  has  determined 
that  an  upper  limit  is  not  required  to 
assure  that  the  cable  slack  cutoff  feature 
is  operable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  no 
significant  hazards  consideration,  which 
is  presented  below: 

(1)  Will  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

As  discussed  in  the  (Updated  Final  Safety 
Analysis  Report)  UFSAR  Section  15.7.4.  a 
Fuel  Handling  Accident  (FHA)  is  postulated 
to  occur  as  a  consequence  of  a  failure  of  the 
fuel  assembly  lifting  mechanism  which 
results  in  the  dropping  of  a  raised  fuel 
assembly  with  mast  onto  fuel  bundles  either 
loaded  in  the  core  or  stored  in  spent  fuel 
storage  racks.  The  most  severe  FHA  from  a 
radiological  viewpoint  is  dropping  of  the  fuel 
assembly  onto  the  top  of  the  core.  Revised 
calculations  using  the  increased  weight  of  the 
NF-500  mast  show  that  the  results,  although 
increased  from  those  obtained  for  the  current 
fuel  cycle,  remain  below  the  previously 
evaluated  FHA  documented  in  UFSAR 
Section  15.7.4  and  reviewed  by  the  NRC  staff 
in  the  Fermi  2  Safety  Evaluation  Report 
(NUREG-0798)  Section  15.2.3.4. 

This  proposed  change  does  not  result  in  a 
change  to  any  of  the  assumptions  of  the 
postulated  FHA.  The  design  of  the  grapple  is 
not  being  changed  as  a  result  of  this  proposed 
change.  The  NF-500  mast  is  similiar  in  design 
and  function  to  the  currently  installed  NF-400 
mast.  The  NF-500  mast  is  designed  to  match 
or  exceed  all  aspects  of  the  currently 
installed  NF-400  mast.  Additionally, 
interlocks  on  the  platform  prevent  unsafe 
operation  over  the  reactor  vessel  during 
control  rod  movements,  limit  travel  of  the  fuel 
grapple  and  interlock  grapple  hook 
engagement  with  hoist  power.  The  proposed 
hoist  overload  cutoff  setpoint  will  still  ensure 
that  excessive  lifting  forces  are  not  applied  to 
a  core/fuel  component  and  the  hoist  loaded 
setpoint  will  still  ensure  that  the  associated 
interlocks  are  initiated  when  the  weight  of  a 
channeled  fuel  bundle  is  applied  to  the 
grapple.  The  revised  slack  cable  cutoff 
surveillance  requirement  provides  the 
equivalent  assurance  that  cable  reel 
unwinding  does  not  occur  by  maintaining  the 
existing  margin  between  the  lowerlimit  for 
the  cutoff  and  a  fully  detensioned  hoist  cable. 
Furthermore,  the  maximum  height  from  which 
a  fuel  bundle  could  be  dropped  remains 
unchanged  as  does  the  minimum  required 
water  level  above  stored  irradiated  fuel. 
Therefore,  the  proposed  change  will  not 


increase  the  probability  or  the  consequences 
of  any  accident  previously  evaluated. 

(2)  Will  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

No  new  failure  modes  will  be  introduced  ds 
a  result  of  this  proposed  change.  The  NF-SOO 
mast  is  similiar  in  design  and  function  to  the 
currently  insCalled  NF-400  mast.  The  NF-500 
mast  is  designed  to  match  or  exceed  all 
aspects  of  the  currently  installed'NF-400 
mast.  Additionally,  the  design  of  the  grapple 
is  not  being  changed  as  a  result  of  the 
proposed  change.  The  proposed  hoist 
overload  cutoff  setpoint  will  still  ensure  that 
excessive  lifting  forces  are  not  applied  to  fuel 
and  the  hoist  loaded  setpoint  will  still  ensure 
that  the  associated  interlocks  are  initialed 
when  the  weight  of  a  channeled  fuel  bundle 
is  applied  to  the  grapple.  The  revised  slack 
cable  cutoff  surveillance  requirement  does 
not  affect  the  operation  of  the  hoist  and  still 
assures  that  cable  reel  unwinding  does  not 
occur.  Therefore,  this  proposed  change 
cannot  create  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Will  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  hoist  overload  cutoff  limit 
accounts  for  the  increased  weight  of  the  NF- 
500  mast.  The  proposed  hoist  overload  cutoff 
setpoints  ensure  that  excessive  lifting  forces 
are  not  applied  to  a  fuel  bundle  or  other  core/ 
reactor  vessel  component.  The  existing  hoist 
loaded  interlock  limit  still  ensures  that  the 
associated  interlocks  are  initiated  when  ihe 
weight  of  a  channeled  fuel  bundle  is  applied 
to  the  grapple.  The  revised  slack  cable  cutoff 
setpoint  retains  the  existing  margin  between 
the  lowest  allowed  setting  and  completed 
cable  detension.  As  a  result,  there  is  no 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road. 
Monroe.  Michigan  48161 

Attorney  for  licensee:  John  Flynn. 
Esq..  Detroit  Edison  Company.  2000 
Second  Avenue.  Detroit.  Michigan  48226 

NRC  Project  Director:  L  B.  Marsh 

Duke  Power  Company,  el  aU  Docket 
No8.  50-413  and  50-414,  Catawba 
Nuclear  Station.  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request-  March  11, 
1992 

Description  of  amendment  request: 
The  proposed  technical  specification 
amendment  would  change  Surveillance 
Requirements  (SR)  4.7.13.2a.  and 
4.7.13.2b.  such  that  they  will  agree  with 
the  recommendations  contained  in 
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ANSl/iEEE  Stand  ird  1106-1987  (IEEE 
Recommeoded  Pr^ice  for 
Maintenaaoe.  Teslmg.  and  Repiacement 
of  W»cke4-C»<ion«1n  Storage  Batteries  for 
CencratLn^  Stations  and  Substations}.  In 
pafticy4aT.  SR  4.7.i3.2a.l  is  modified  to 
requiTe  verificatioii  that  the  battery 
dectroiyle  level  ii  at  or  between  the  low 
and  high  marks  iitead  of  above  the 
battery  pl«te«.  SS\iJ.n-2a.2  is  modified 
to  ch»kfi  that  the  tverali  battery  vohage 
should  be  verified  to  be  greater  than  or 
equal  to  34  wolts  ^irtnle  the  battery  is  on 
floa<  chaTge.  Finafiy.  SR  4.7.13.2b.  is 
oiodHfi«d  to  dHetd  the  specific  gravity 
check  for  the  ban^ry  and  replace  it  with 
a  requirement  to  i|erif>'  acceptable 

ceQ  voltage  while  the 
l|  charge.  A  aickel- 

uttery  bank  is  utilised 
^adby  Shutdown 
[generator  at 


individual  ba 
battery  is  oa 
cadRuuin  24-vo<t 
for  starting  the 
Facility  (SSF) 
Catawba. 

Basis  for  proi 
hazards  conside 
As  required  by  1 


•ed  no  significant 
Lion  jjetermJnation: 
,CFR5a91(a;  ti»« 
licensee  Km  pfovided  Us  analysts  of  tlie 
is9t»e  of  no  sigrafifcant  hazards 
consideration.  iwMich  is  presented 
below:  ' 

Owke  Power  Cowipflny  ha«  nsde  th« 
det«nTMn«tion  «hfl»  Itv;  pfopo»ed  technical 
specificatJOB  amefwrneTrt  doe«  not  invoKe  8 
significant  harards  fconsideTatlon.  A  no 
signtficaiH  hazards  i»n»Kl«Tfrtion  is  indicated 
Jf  operatwn  of  the  f*cihty  in  accordance  wtth 
the  propowNl  «Befi4ment  wodid  not 

1.  Inyotvf;  a  wjpiHicaat  increase  in  the 
probability  or  cons^oence*  of  an  accident 
prevtwwsly  graiuawd.  or 

Z.  Create  the  pos^Hty  of  a  new  or 
differaiK  klad  of  aotidertt  froen  an^'  accident 
previoAisly  ev«h»at*i  or 

3.  Involve  a  wgm'  icant  reduction  in  a 
fr.iirgia  of  aafa^ 

In  addittoo.  in  46  TU48T9.  the  Conami»«on 
has  provided  guidH  ice  pertaining  to  the 
application  of  the  a  sove  three  standards  by 
hstini5  examples  of  amendment*  that  are 
considered  tun  Wte(y  to  invoke  iiffRificant 
hazards  conwdera^ions  E«.nmple  {ix) 
describes  a  dhaogefthiri  u^nstitutes  an 
additional  llmitatio  x  rw«riction.  or  control 
no»  pfeseoUy  iadui  led  in  the  technical 
spectficatioas;  for  I  xample.  a  more  stringent 
surveillance  req«ir  jonenl. 

Jn  *ht»  case,  the  |  iroposed  chaoge  is  similar 
to  example  fifl  4<i  tt  (rt  more  stringent  or  more 
pertinent  surveillatic^  requirements  would  be 
substituted  forexu  ting  surveillance 
requirements.  The   ollowing  analysis 
demonstrates  that  i  no  significant  hazards 
consideration  is  in  rolved  for  this  amendment 
request 

F«rsl  Standard 

The  proposed  ar  lendment  does  not  involve 
any  increase  in  th«  probability  or 
consequeocea  of  m  i  accKient  previously 
evaliMted  T1*e  ch«  nges  will  make  the 
technical  specifica  aons  more  conservative 
with  respect  to  the  reqiirenients  placed  on 
the  SSF  nickd-cad  auuxn  battenes.  Therefore. 


thorw  will  he  no  effect  on  the  probability  ar 
conseqaences  of  any  accident. 

Second  Stoiidard 

The  proposed  amendmeat  does  aot  create 
the  possft)iltty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evalo«>ed.  The  de«»gn  and  irllowed  modes  ef 
operaoon  of  the  sHation  will  not  be  changed 
as  a  rewdt  of  tiiis  proposed  an»e«»drooo«. 

Thtrd  Standard 

The  proposed  amendment  does  not  involve 
any  reduciioo  in  a  margin  of  safety. 
Prescribii^  more  accurate  and  conservaUve 
survetllaaoe  requirements  will  actually 
iiKTcase  the  margin  of  safety  currently 
contained  within  the  design  and  operating 
restrictions  of  the  facility. 

Based  «^on  the  above  analysis.  Dake 
Power  Company  coociudes  that  no  m^sficant 
hazards  conwderadons  are  associated  with 
this  aiaendmeat  request. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  ttte  three 
standards  of  lOClFR  50.92tc)  are 
satisfied.  Therefore,  the  NRC  staff 
propoves  to  determine  that  die 
amendmetit  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street  Rock  HilL  South  Carolifui 
29730 

Attorney  for  hcensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Chord)  Street.  Otarlotte.  North  Carolina 
28242 

NRC  Project  Director.  David  B. 
Matthews 

GPU  Nudear  Corporation.  Docket  No. 
50-320,  Three  f^e  Island  Nndear 
Station.  Unit  No.  2.  (TMI-2).  Dauphin 
County.  Pennsylvania 

Date  cf  amendment  request:  October 
10.1989 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
TMI-2  Operating  License  No.  Dr*-72  by 
modifying  the  Appendix  B  Technical 
Specifications,  deleting  the  re<^uirement 
to  determine  coocentrations  of 
Strootiuni-89  (Sr-69)  in  facihty 
radioactive  liqoid  and  gaseous  waste 
sampling  analyses. 

Basis  for  pmposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

10  CFR  50.S2  provide*  the  critun*  which 
the  Commission  uaes  to  evaluate  a  No 
Significant  Haxards  Consideratioa.  10  CFR 
50.92  states  that  an  amendinent  to  a  facility 
Ucense  involves  No  Hazard  if  operatioa  of 
the  facilHy  in  aocordaoce  with  the  proposed 
amendment  would  not: 

1.  Involve  a  aigmficaot  increase  in  the 
probability  or  conseqaenoes  of  an  accident 
previously evaioated.  or 


2.  Create  the  poMlbiHty  of  a  4»ew  or 
different  4ao6  of  accideat  fawn  at»y  aocideat 
previously  evaluated,  or 

3.  Involwea  stonificaat  redaction  in  a 
margin  of  safety. 

The  proposed  change  to  delete  the 
sampling  and  analysts  rcqairemenls  for  St-99 
in  both  liquid  and  gaseous  radioactive  waste 
from  the  TMl-2  Recovery  Technical 
Specifications  has  no  impact  on  the  safety  of 
the  evolutions  occurrinjt  at  TMl  2.  Since  Sr-B9 
has  a  50.52  day  haJMife  and  its  prednction 
ceased  on  March  2B.  1!W9.  the  quarrt^y  of  Sr- 
88  present  at  thai  tame  has  decayed  to  leas 
than  d^sctaMe  tewela  orer  the  inore  dian  M 
half-lives  (as  of  the  date  of  tht«fiotice|. 

Therefore,  the  propatwtd  changes  do  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  conaeqaeoce*  of  an  accident 
previously  evaluated.  The  deletion  of  Sf-W 
sampling  and  analyw*  requiretnonts  has  no 
effect  on  the  probalwltly  of  an  aoadent.  The 
conseqaeoces  of  an  accident  cannot  be 
increased  by  a  radionuclide  that  is  preae«t« 
less  than  detectable  levels. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accideni  from  any  a<xid«tM 
previously  evahiated.  The  deletioa  of  Sr40 
sampling  and  analysis  requirements  has  im 
potential  to  create  a  new  or  different  kind  tjf 
accident 

3.  involve  a  significant  redaction  in  a 
margin  of  safety.  There  w  no  impact  on  any 
margin  of  safety  since  the  q\iantity  of'Sr-W'te 
at  less  than  detectable  levels. 

Based  on  the  above  analysis,  it  is 
concluded  that  the  proposed  changes  involve 
no  significant  hazards  oonsiderations  as 
defined  by  tO  CFR  SOJtt. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  aivi  based  i>n  this 
review,  it  appears  that  the  three 
standards  of  80.921c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  reqiiest 
involves  no  significant  hazards 
considers  tton. 

Local  Pub! K  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue.  Box  1801  Harrisburg. 
Pennsylvania  17105 

Attorney  for  licensee:  Ernest  L  Blake. 
|r..  £sq«ire.  Show,  Pittman.  Potts  & 
Trowbridge.  2300  N  Street  N.W.. 
Washington.  0,C.  20037 

NRC  Project  Director  Seymour  H. 
Weiss 

Iowa  Electric  Light  and  Power  Company. 
Docket  No.  SO-331,  Duana  Arnold  Energy 
Center,  Unn  Cumty,  Iowa 

Date  of  amendment  request  March  13. 
1992 

Description  of  amendment  request: 
The  propoaed  amendment  deletes  the 
Reactor  Protection  System  Electrical 
Protection  Assembly  time  delay 
requirements  from  die  Technical 
Specifications. 
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Bqsis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(al.  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  beiow: 

(1 )  The  proposed  change  will  not  tnctcase 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  lELP  has 
determined  that  RPS  bus  loeds  at  the  DAEC 
can  tolerate  an  under  voltage,  over  voltage  or 
under  frequency  condition  for  ap  to  four  (4) 
seconds  with  acceptable  result*.  The 
requirement  to  maintain  EPA  time  delays  (to 
greater  than  3^  seconds  will  be  incorporated 
into  the  DAEC  UFSAR.  This  will  ensure  thai 
adequate  protection  is  provided  for  RPS  bus 
components  and  that  those  components  will 
be  capable  of  performing  their  design 
function. 

(2)  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  functionality  of  the  RPS  EPAs 
remains  unchanged.  Time  delay  settings  of 
3.8  seconds  or  less  will  be  required  by  the 
proposed  changes  to  the  DAEC  UFSAR  to 
ensure  that  adequate  protection  is  provided 
for  Rf^  bus  components.  Therefore,  no  new 
equipment  failures  or  accidents  are 
introduced. 

(3)  The  proposed  change  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
A  detailed  review  of  RPS  bug  components 
verified  that  abfK)rmal  voltage  and  frequency 
conditions  can  be  tolerated  for  up  to  four  (4) 
seconds.  Since  the  requirements  to  maintain 
EPA  time  delays  no  greater  than  3.8  Seconds 
will  be  incorporated  into  the  DAEC  UFSAR, 
the  assumptions  of  the  safety  and  accident 
analysis  regarding  RPS  bus  loads  are  met. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  S0.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendnient  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.E.,  Cedar  Rapids,  Iowa 
52401. 

Attorney  for  licensee:  Jack  Newman. 
Esquire,  Kathleen  H.  Shea,  Esquire, 
Newman  and  Holtzinger,  1615  L  Sti^et, 
NW..  Washington.  DC  20036. 

NRC  Project  Director  John  N. 
Hannon. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  58-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  amendment  request:  March  24, 
1992 

Description  of  amendment  request 
The  proposed  amendment  would  1) 
increase  the  fuel  enrichment  limit  from  a 
maximum  nominal  value  of  3.70  weight 
percent  U-235,  to  a  maximum  vahie  of 
3.95  weight  percent  U-235  radially 


averaged  within  any  axial  enrichment 
zone,  and  2)  change  the  nominal  active 
fuel  length  from  136.7  inches,  to  a  range 
of  138  to  137  inches. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.92(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazaixls 
consideration,  the  essence  of  which  is 
presented  below: 

Operation  of  the  Maine  Yankee  plant  in 
accordance  with  this  change  to  its  operating 
license  has  been  evaluated  using  the  no 
significant  hazards  consideration  standards 
of  10  CFR  50.92.  This  proposed  change  does 
not  involve  a  significant  hazards 
consideration  for  the  fotlowirg  reasons: 

A.  This  change  will  not  mvolve  a 
significant  iiKrease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  adequacy  of  a  given  core 
design  must  be  demonstrated  for  each  core 
prior  to  core  reloading.  Minor  changes  in  fuel 
enrichment  and  active  fuel  length  alone  do 
not  directly  impact  the  results  of  the  plant 
safety  analysis. 

The  reactor  core  and  fuel  storage  areas 
have  been  analyzed  for  the  increase  in 
average  fuel  enrichment.  The  criticality 
analysis  for  the  spent  fuel  pool  is  presented 
in  Attachment  C  to  this  amendment 
application,  while  the  analysis  for  the  new 
fuel  vault  is  presented  in  our  letter  to  tt>€  U. 
S.  Nuclear  Regulatory  Commission  dated 
February  12, 1988.  The  results  of  these 
analyses  are  within  the  acceptance  criterion 
of  Technical  Specification  1.1,  "Fuel  Storage** 
(K  effective  less  than  or  equal  to  0.95).  Thus, 
handling  and  storage  of  the  proposed  higher 
average  enrichment  fuel  assemblies  do  not 
involve  an  unreviewed  safety  question. 

The  applicable  codes  and  standards  for 
criticality  safety  used  by  Maine  Yankee  to 
analyze  both  spent  and  new  fuel  storage 
areas  include: 

General  Design  Criterion  62  -  Prevention  of 
Criticality  in  Fuel  Storage  and  Handling. 

NUREG-0800.  USNRC  Standard  Review 
Plan.  Section  9.1.2.  Spent  Fuel  Storage  and 
Section  9.1.1.  New  Fuel  Storage. 

ANSI/ANS-57.2-1fl83,  Design  Requirements 
for  Spent  Fuel  Storage  Facilities  At  Nuclear 
Power  Plants,  Section  6.4.2. 

ANSI/ANS-75J-1983.  Design  Requirements 
for  New  Fuel  Storage  Facilities  at  LWR 
Plants.  Section  6.2. 

For  spent  fuel  racks,  these  codes  and 
standards  allow  a  maximum  calculated  K 
effective,  including  margin  for  uncertainty,  of 
less  than  or  equal  to  0.95.  with  a  95% 
probability  at  a  95%  confidence  level. 

To  ensure  that  true  reactivity  will  always 
be  less  than  the  calculated  reactivity,  the 
following  conservative  assumptions  were 
made  for  the  spent  fuel  rack  criticality 
analysis: 

Pure,  unborated  water  at  68  F  is  used  in  all 
calculations. 

An  infinite  array  with  no  radial  cyr  axial 
leakage  is  modeled,  and 

Neatron  absorption  from  spacer  grids  is 
neglected,  i.e..  spacer  grids  replaced  by 
water. 


For  new  fuel  vaults,  dual  criteria  apply,  in 
which  the  raaximun  calculated  K  effective, 
including  uncertainties,  is  less  than  or  equal 
to  0.95  when  flooded,  and  less  than  or  equal 
to  0.98  under  conditions  of  "optimum 
moderation."  Because  the  new  fuel  vault  is 
normally  dry  and  optimum  moderation 
produces  strong  coupling  between 
assemblies,  the  following  conservative 
assumptions  are  used: 

Unborated  water  is  introduced  unifonnly 
throughout  the  vault,  including  the  space 
between  fuel  pins. 

Water  density  is  varied  unifonnly  from 
flooded  to  dry. 

Neutron  absorption  from  spacer  grids  is 
neglected,  i.e.,  spacer  grids  replaced  by 
water,  and 

A  three  dimensional  semi-infinite  array  is 
modeled  with  reflection  from  the  floor,  wall 
and  ceiling. 

In  the  new  fuel  vault  criticality  analysis, 
leakage  is  explicitly  modeled,  because  the 
assumption  of  an  infinite  array  with  no  radial 
or  axial  leakage  is  unrealistic  under 
conditions  of  low  density  nuxleration. 
Leakage  suppresses  criticality  at  low 
moderator  density.  Without  three 
dimensional  modeling  of  the  array, 
erroneously  high  values  of  K  effective  are 
calculated.  Thus,  the  assumption  on  array 
leakage  is  relaxed,  but  reflection  from  the 
walls.  fVoor  and  ceiling  is  included. 

In  addition  to  the  above,  the  following 
conservative  assMmptions  are  applied  to  the 
analyses  of  t)oth  new  and  spent  fuel  storage 
areas: 

No  credit  is  taken  for  the  presence  of 
burnable  poison  pins.  These  pins  replace  fuel 
and  are  an  integral  part  of  selected  fuel 
assemblies,  and 

The  upper  statistical  bounds  of  the  fuel 
fabrication  specification  for  fuel  density  and 
fuel  assembly  enrichment  are  included  in  the 
statistical  evaluation  of  uncertainties. 

The  criticality  analysis  of  the  Maine 
Yankee  spent  fuel  racks  shows  that  the 
maximum,  as-fabricated,  radially-averaged 
fuel  enrichment  of  any  axial  enrichment  rone 
within  a  fuel  assembly  that  meets  the  0.95  K 
effective  limit,  with  uncertainties,  is  3.95 
weight  percent  U-235.  Criticality  analysis  of 
the  Maine  Yankee  new  fuel  vault  shows  that 
fresh  fuel  with  enrichment  to  at  least  5.S 
weight  percent  U-235  is  allowable  in  the 
vault,  even  under  conditions  of  optimum 
moderation. 

Although  the  proposed  increase  in  fuel 
ennchment  may  result  in  fuel  bumup 
consisting  of  a  slightly  different  mixture  of 
nuclides  and  inventory,  the  effect  is 
insignificant,  because  the  isotopic  mixture 
and  inventory  of  an  irradiated  assembly  is 
relatively  insensitive  to  the  fuel  asserTibly's 
initial  enrichment,  and  the  doses  from 
postulated  accidents  are  not  significantly 
affected  and  continue  to  be  acceptable. 

B.  This  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  adequacy  of  a  given  core  design  must 
be  demonstrated  for  each  core  prior  to  core 
reloading.  Fuel  enrichment  and  active  fuel 
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length  are  only  tw  j  of  the  factors  Ihal  must 
Ita  considered. 

Operation  of  Mi  ine  Yankee  with  the 
pmposed  increase  in  fuel  enrichment  will  not 
create  any  new  or  diffe--enl  kind  of  accident 
from  any  accident  previously  evaluated. 
Operation  of  Mail  e  Yankee  within  a  small 
ninse  specified  fo   active  fuel  length,  rather 
than  length  measi  red  to  the  tenth  of  an  inch 
within  that  range,  will  not  create  any  new  or 
dilferenl  kinds  of  iccidenls  from  those 
previously  evalua  ed. 

Fuel  handling  a  id  storage  of  fuel  with^ 
maximum,  as-fabi  icated.  radially-averaged 
enrichment  of  any  axial  enrichment  zone 
within  a  fuel  asse  nbly  of  3.95  vyeighl  percent 
U-235.  does  not  ci  sale  the  possibility  of  a 
new  or  different  k  ind  of  accident  from  any 
accident  previous  y  evaluated. 

C  This  change  ivill  not  involve  a 
.sisnificant  reduct  on  in  a  margin  of  safety. 

The  evaluation  performed  for  each  reload 
core  assures  that  he  core  design  meets 
appropriate  safet;   limits,  including  a 
consideration  of  <  significant  reduction  in  a 
margin  of  safety. 

(See  response  f  rovided  in  Item  A  for 
information  perta  ning  to  the  demonstration 
of  the  adequacy  c  f  each  core  design! 

The  margin  to  c  riticality  for  fuel  assemblies 
with  a  maximum,  as-  fabricated,  radially- 
averaged  enrichn  ent  in  any  axial  enrichment 
zone  of  3.95  weig  it  percent  U-235  in  the 
Maine  Yankee  fu  1  pool  storage  racks  meets 
the  d.95  K  effectiA  e  limit,  even  with  the  many 
conservative  assi  mptions  used  in  the 
calculation  of  K  e  Ffective. 

Based  on  the  a  love  evaluation,  this        -> 
proposed  change  does  not  constitute  a 
sixnificant  hazart  s  consideration. 

The  NRC  sta  f  has  reviewed  the 
licensee's  anal;  sis,  and  based  on  this 
review,  it  appe  irs  that  the  three 
standards  of  5C  92(c)  are  satisfied. 

Therefore,  th ;  NRC  staff  proposes  to 
determine  that  the  amendment  ret^uest 
involves  no  sig  lificant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Wisci  sset  Public  Library.  High 
Street.  P.O.  Boi  367.  Wiscasset.  Maine 

04578 

Attorney  for  licensee:  John  A.  Ritsher. 
Esquire.  Ropes  and  Gray.  One 
International  P  ace.  Boston. 
Massachusetts  02110-2624  NRC  Acting 
Project  Directo  •:  Victor  Nerses 

Northeast  Nuclear  Energy  Company,  at 
al..  Docket  No.  50-336.  Millstone  Nuclear 
Power  Station.  Unit  No.  2.  New  London 
County.  Conne  cticut 

Date  ofame.  idment  request:  February 
3.  1992.  as  sup  ilemented  April  1. 1992. 

Description  yf  amendment  requesf: 
The  proposed  imendment  revises  the 
action  statemc  nt  and  the  visual 
inspection  sur  eillance  requirements 
(Technical  Sp«  cifications  3.7.8  and  4.7.8) 
dssociated  wit  i  the  snubbers.  The 
proposed  charges  provide  an  alternate 
method  for  de  eimining  the  next  inter\al 
for  the  visual  i  nspection  of  snubbers. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

The  proposed  changes  do  not  involve  a 
significant  hazards  consideration  because  the 
changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed- 

The  proposed  changes  incorporate  the 
alternate  schedule  for  visual  inspection  of  the 
snubbers  recommended  by  the  NRC  in  GL  90- 
09.  As  determined  by  the  staff,  this  alternate 
schedule  for  visual  inspections  maintains  the 
same  confidence  level  as  the  existing 
schedule.  In  addition,  the  ACTIONS  required 
by  the  existing  technical  specifications  as  a 
result  of  finding  snubbersinoperable  remain 
the  same.  The  change  to  the  Technical 
Specification  Index  has  no  impact  on  the 
consequences  or  the  probability  of  an 
accident  previously  analyzed.  Therefore,  the 

proposed  changes  do  not  affect  the 
probability  or  consequences  of 

an  accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  changes  do  not  affect  any 
plant  operations,  the  potential  for  an 
unanalyzed  accident  is  not  created,  and  no 
new  failure  modes  are  introduced.  The 
proposed  changes  will  not  affect  the 
operability  of  the  snubbers  to  perform  their 
intended  function  during  normal  or  accident 
conditions. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

As  stated  in  GL  90-09.  the  alternate 
schedule  for  visual  inspections  maintains  the 
same  confidence  level  as  the  existing 
schedule.  In  addition,  the  proposed  changes 
do  not  affect  any  of  the  ACTIONS  specified 
in  technical  specifications  which  result  from 
identification  of  inoperable  snubbers. 
Therefore,  the  pixjposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based.on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  ' 

lx)cal  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike.  Norwich, 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  &  Howard.  City 
Place,  Hartford,  Connecticut  06103-3499. 

NRC  Project  Director:  John  F.  Stolz 


Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344.  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request: 
November  30. 1989,  superceded  by  June 
2a  1991.  submittal  and  supplemented  by 
March  27, 1992,  submittal. 

Description  of  amendment  request: 
The  licensee  proposes  to  modify  the 
Trojan  Technical  Specification  (TTS)  by 
changing  TTS  Section  3.0  and  4.0  and  , 
associated  Bases  to  reflect  the  general 
guidance  provided  in  Generic  Letter  87- 
09.  "Section  3.0  and  4.0  of  the  Standard 
Technical  Specification  (STS)  on  the 
Applicability  of  Limiting  Conditions  for 
Operation  and  Surveillance 
Requirements."  dated  June  4. 1987.  This 
is  a  Technical  Specification  line  item 
improvement. 

The  licensee  requests  modification  of 
TTS  3.1.3.1.  "Moveable  Control 
Assemblies  -  Group  Height."  to  lower 
the  zero  power  ejected  rod  worth  from 
less  than  or  equal  to  .98  percent  delta  K 
to  less  than  or  equal  to  .90  percent  delta 
K  to  match  the  value  in  the  updated 
Final  Safety  Analysis  Report  (FSAR). 
The  licensee  requests  that  TTS  3.1.3.3, 
"Rod  Drop  Time."  be  modified  to  reflect 
current  operating  practice.  In  the 
supplement,  the  licensee  requests 
modification  to  TTS  Table  4.3-1,  on 
Power  Range  Neutron  Flux  notations, 
and  TTS  4.7.1.2.1.C  on  Steam  Driven 
Auxiliary  Feedwater  Pump  surveillance, 
to  add  exceptions  to  TTS  4.0.4.  These 
changes  are  administrative  in  nature. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  change  to  replace  TTS  4.0.3  with  the 
4.0.3  specification  provided  in  GL  87-09: 
a.  Does  the  proposed  license  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident  , 
previously  evaluated? 

The  proposed  change  to  TTS  4.0.3  does  not  . 
change  any  surveillance  requirements  or  the 
frequency  in  which  they  are  performed.  The 
change  is  administrative  in  that  upon 
discovery  of  a  missed  surveillance,  up  to  24 
hours  will  be  allowed  to  perform  the 
surveillance.  The  24  hours  is  based  on  an 
NRC  determination  in  GL  87-09  that  this  is  an 
acceptabtp  lime  limit  for  completing  a  missed 
surveillance  when  the  allowable  outage  times 
of  the  ACTION  are  less  than  24  hours. 

If  a  Plant  shutdown  is  required  before  a 
missed  surveillance  is  completed,  it  is  likely 
that  the  surveillance  would  be  conducted 
while  the  Plant  was  being  shut  down  because 
completion  of  the  missed  surveillance  would 
terminate  the  shutdown  requirement.  This  is 
undesirable  for  two  reasons.  First,  the  Plant 
would  be  in  a  transient  state  involving 
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changing  Plant  condition*  that  offer  the 
potential  for  an  upset  (hat  could  lead  to  a 
demand  for  tfw  system  or  component  being 
tested.  This  would  occur  when  the  system  or 
component  i«  either  out-of-service  to  allow 
performance  of  the  surveillance  te»t  or  there 
is  a  lower  level  of  confidence  in  its 
opcrability  because  the  normal  sun  eillance 
interval  was  exceeded.  If  the  surveillance  did 
demonstrate  that  the  system  or  component 
was  inoperable,  it  usually  would  be 
preferable  to  restore  it  to  operable  status 
before  making  a  major  change  in  Plant 
operating  conditions.  Second,  a  shutdown 
would  increase  the  pressure  on  the  Plant  staff 
to  expeditiously  complete  the  required 
surveillance  so  that  the  Plant  could  be 
returned  to  power  operation.  This  would 
further  increase  the  potential  for  a  plant 
upset  when  both  the  shutdown  and 
surveillance  activities  place  a  demand  on  the 
Plant. operators. 

In  summary,  accident  probabilities  or 
consequences  will  not  be  increased  by  this 
proposed  license  change. 

b.  Does  the  proposed  license  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  is  not  related  to 
accident  creation  because  the  TTS 
surveillance  requirements  remain  unchanged 
in  that  neither  what  is  to  be  performed,  nor 
the  frequency  at  which  it  is  performed,  is 
modified. 

c.  Does  the  proposed  license  change 
involve  a  significant  reduction  in  a  mai:gin  of 
safety?  

The  proposed  change  to  TTS  4.0J  conforms 
with  the  change  recommended  in  GL  87-09 
except  for  the  revision  to  the  Bases  for 
Specification  4X).3  as  described  above.  This 
change  does  not  relax  any  surveillance 
requirement  or  change  the  frequency  at 
which  surveillances  are  performed.  The 
change  merely  allows  for  missed 
surveillances  to  be  performed  without 
resulting  In  a  Plant  shutdown.  It  is  overly 
conservative  to  assume  that  systems  or 
components  are  inoperable  when  a 
surveillance  requirement  has  not  been 
performed.  The  vast  majority  of  surveillances 
demonstrate  that  systems  or -components  in 
fact  are  operable.  When  a  surveillance  is 
missed,  it  is  primarily  a  question  of 
operability  that  has  not  been  verified  by  the 
performance  of  the  required  surveillance. 

Because  the  allowable  outage  time  Hmits  of 
some  ACTIONS  do  not  provide  an 
appropriate  time  Kmlt  for  performing  a 
missed  surveillance  before  shutdown 
requirements  may  apply,  the  TTS  should 
include  a  time  limit  that  would  allow  a  delay 
of  the  required  actions  to  permit  the 
performance  of  the  missed  surveillance.  The 
24-hour  time  limit  balances  the  risks 
associated  with  an  allowance  for  completing 
the  surveillance  within  this  period  against  the 
risks  associated  with  the  potential  for  a  Plant 
upset  and  challenge  to  safety  systems  when 
the  alternative  is  a  shutdown  to  comply  with 
ACTIONS  before  the  surveillance  can  be 
completed.  Consequently,  margins  of  safety 
are  not  reduced. 

2.  The  change  to  revise  TTS  4.0.4  to  include 
the  provisknw  of  GL  tJ7-09: 


a.  Does  the  proposed  H cense  change 
involve  a  significant  increase  in  the 
probability  or  consequenoes  of  an  accident 
previously  evaluated? 

The  proposed  change  to  TTS  4.04  does  not 
change  any  surveillance  requirements  or  the 
frequency  in  which  they  are  performed.  This 
change  is  administrative  in  that  it  merely 
clarifies  that  passage  through  or  to  an 
operational  mode  is  allowed  to  comply  with 
the  ACTION  of  an  LCO.  Accident 
probabilities  or  consequences  are  nof 
increased. 

b.  Does  the  proposed  license  change 
create  t^e  possibility  of  a  new  or 
different  kind  of  acddent  from  any 
accident  previously  evaluated? 

The  proposed  change  is  not  related  to 
accident  creation  because  the  TTS 
surveillance  requirements  remain  unchanged 
in  that  neither  what  is  to  be  performed,  nor 
the  frequency  at  which  it  is  performed,  is 
modified. 

c.  Does  the  proposed  license  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

As  previously  slated,  the  proposed  change 
to  TTS  4.0.4  conforms  with  the  change 
recommended  in  GL  87-09.  This  change  does 
not  relax  any  surveillance  requirement  or 
change  the  frequency  at  which  surveillances 
are  performed.  This  change  merely  clarifies 
that  passage  through  or  to  an  operational 
mode  is  allowed  to  comply  with  the  ACTION 
of  an  LCO. 

3.  The  proposed  changes  to  modify 
individual  TTSs  to  include  references  to  TTS 
3.0.4  as  not  being  applicable: 

a.  Does  the  proposed  license  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

GL  87-09.  in  the  proposed  bases  for  TTS 
3.0.4,  states  "Compliance  with  ACTION 
requirements  that  permit  continued  operation 
of  the  facility  for  aaunlimtted  period  of  time 
provides  an  acceptable  level  of  safety  for 
continued  operation  without  regard  to  the 
status  of  the  Plant  before  or  after  a  n>ode 
change.  Therefore,  in  this  case,  entry  into  an 
OPERATIONAL  MODE  or  other  specified 
condition  nwy  be  made  in  accordance  with 
the  provisions  of  the  ACTION  requirements." 

The  individual  TTSs  for  which  revisions 
are  proposed  to  add  references  to  TTS  30.4 
as  being  not  applicable  meet  the  above 
criteria,  i.e..  they  contain  actions  that  allow 
continued  operation  for  an  unlimited  period 
of  time.  Consequently,  entry  into  these 
ACTIONS  provides  an  acceptable  level  of 
safety  for  continued  operation,  and  do  not 
result  in  a  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

[The  submittal]  contains  summary 
discussions  of  the  proposed  indrvidual  TTS 
revisions,  affirming  that  the  remedial 
measures  prescribed  for  the  affected 
ACTION  statements  are  consistent  with  the 
updated  |Finat)  Safety  Analysis  Report  and 
its  supporting  safety  analyses. 

b.  Does  the  proposed  hcense  change  create 
the  possibihty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

These  changes  result  in  the  abihty  to 
change  modes  while  in  an  ACTION  that 


allows  continued,  indefinite  operation. 
Consequently,  no  new  equipment 
configurations  or  accident  scenarios  are 
introduced. 

c.  Does  the  proposed  license  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Since  the  ACTIONS  themselves  associated 
with  this  set  of  specific  TTSs  already  exist 
and  are  considered  to  provide  adequate 
levels  of  safety,  entry  into  these  actions 
should  not  cause  a  redaction  in  a  margin  of 
safety. 

4.  The  proposed  change  to  TTS  3.U.I. 
Group  Height,  to  reflect  the  zero  power 
ejected  rod  worth  value  of  {less  than  or  equal 
to)  0.90  percent  rather  than  {less  than  or 
equal  to|  0.98  percent: 

a.  Does  the  proposed  license  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

This  change  will  achieve  oonsislency 
between  the  TTS  and  the  FSAR  Accident 
Analyses.  FSAR  Table  lS.4-3  lists  the 
parameters  itsed  in  the  analysis  of  the  RCCIA 
JRod  Control  Cluster  A88eml>hes|  election 
accident,  included  is  a  value  of  0.90  percent 
[delta!  K  for  the  zero  power,  end  of  cycle, 
ejected  rod  worth.  This  ejected  rod  worth 
value  resulted  from  PSAR  Amendment  11. 
which  was  generated  to  update  the  PSAR  to 
reflect  the  Trojan  Nuclear  Plant  fuel  upgrade. 
The  resultant  change  in  reactor 
characteristics  represented  by  a  calculated 
maximum  ejected  rod  worth  of  0.90  percent 
rather  than  the  previous  value  of  0.98  percent 
Is  a  change  in  the  positive  safety  direction. 
Consequently,  this  change  will  not  increase 
the  probability  of  consequences  of  an 
accident. 

b.  Does  the  proposed  license  change  create 
the  pubsibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  value  of  the  ejected  rod  worth  of  0.90 
percent  is  the  value  used  in  the  Accident 
Analyses  represented  in  the  FSAR. 
Conscguently.  no  new  or  different  accident 
scrriHrios  are  introduced. 

c  D(H>s  the  proposed  Ucense  change 
involve  a  significant  reduction  in  a  margin  of 
safely? 

\u.  The  margin  of  safety  involved  in  a  rod 
ejection  accident  is  enhanced  by  the  lowering 
of  the  ejected  rod  worth. 

5.  The  proposed  change  to  TTS  3.U.3.  Rod 
DropTimc.  to  delete  the  footnote  and  Action 
b.; 

a.  Does  the  proposed  license  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  deletion  of  the  footnote  is  an 
administrative  change  only.  This  footnote 
only  had  applicabihty  until  April  11.  1900. 

The  deletion  of  Action  b.  does  not 
adversely  affect  the  probability  or 
consequences  of  an  accident.  Given  other ' 
TTS  restraints,  rod  drop  times  are  not 
determined  with  three  coolant  pumps 
operating. 

b.  Does  the  proposed  license  change  create 
the  possibility  of  a  new  or  different  kind  of 
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.iccident  from  any  <  ccideni  previously 
pvalualed?. 

No.  Deletion  of  \\  e  foolnole  is 
administrative.  Del  !tion  of  the  Action  b. 
assures  that  rod  dn  p  time  will  be  determined 
with  four  reactor  c<  olant  pumps  operating, 
w  hich  is  the  prefen  ed  and  safer  situation. 

c.  Does  the  propc  sed  license  change 
involve  a  significar  I  reduction  in  a  margin  of 
safety? 

No.  Deletion  of  tl  e  footnote  is 
administrative.  Del  ;tion  of  Action  b.  assures 
thai  rod  drop  times  will  be  determined  with 
four  reactor  coolan  pumps  operating.  This  is 
more  accurate  and  -esults  in  bettef  defined 
safely  margins. 

6.  The  proposed  i  hanges  to  TTS  Table  4.3- 
1.  power  range  neu  ron  flux  surveillance 
notations,  and  TTS  4.7.I.2.I.C.  steam  driven 
auxiliary  feedwate   pump  surveillance,  to 
add  exceptions  to  5  pecification  4.0.4: 

a  Does  the  prop<  sed  license  change 
involve  a  signifies/ 1  increase  in  the 
probability  or  cons  «quences  of  an  accident 
previously  evaluati  d? 

No.  The  propose^  I  change  to  add  an 
exception  to  Specil  cation  4.0.4  allows  entry 
into  the  MODE  whi  re  it  is  possible  to 
perform  the  require  d  surveillances.  Verifying 
operability  of  the  P  swer  Range  Nuclear 
Instruments  and  th  ;  Steam-Driven  Auxiliary 
Keedwater  Pump  p  ovides  assurance  that 
equipment  requirec  to  delect  abnormal 
conditions  and  init  ate  protective  action  or  to 
mitigate  the  conse<  uences  of  an  accident  will 
perform  their  inten  led  function. 

b.  Does  the  prop^  ised  license  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  iccident  previously 
evaluated?  ^^ 

No.  Providing  an  exception  to  TTS  4.0.4  is 
an  administrative  (  hange  and,  as  such,  does 
not  introduce  any  (  hanges  to  Plant  systems, 
structures,  or  comf  onents  or  methods  of 
Plant  operation  wli  ich  could  create  the 
possibility  of  a  ne\  r  or  different  kind  of 
accident. 

c.  Does  the  prop  ised  license  change 
involve  a  significai  it  reduction  in  a  margin  of 
safety?  . 

No.  Providing  ar  exception  to  TTS  4.0.4  is 
an  administrative  i  hange  and  does  not 
Involve  a  significai  it  reduction  in  a  margin  of 
safely.  The  change  recognizes  that  for  the 
Power  Range  Nucl  ;ar  Instrument  calibrations 
to  be  performed.  H  e  reactor  must  be  critical 
and  in  the  MODE  '  i/here  the  instruments  are 
required  to  be  OPI RABLE.  Likewise,  to  lest 
the  steam-driven  a  uxiliary  feedwater  pump, 
the  Plant  must  be  i  ti  a  MODE  where  adequate 
steam  pressure  ex  sts  to  perform  the  lest.  The 
safety  functions  ol  the  equipment  remain 
unaffected. 

The  NRC  stafl  has  reviewed  the 
hcet^ee's  analyi  is  and.  based  on  this 
review,  it  appea  -s  that  the  three 
standards  of  50.i  I2(c)  are  satisfied. 
Therefore,  the  N  RC  staff  proposes  to 
detennine  that  t  le  amendment  request 
involves  no  sign  ficant  hazards 
consideration. 

Local  Public  I  )ociirnent  Room 
location:  Branfo  d  Price  Millar  Library, 


Portland  State  I 


nivnrsity.  934  S.W. 


Harrison  Street.  P.O.  Box  1151.  Portland. 
Oregon  97207 

Attorney  for  licensees:  Leonard  A. 
Girard.  Esq..  Portland  General  Electric 
Company,  121  S.W.  Salmon  Street, 
Portland.  Oregon  97204 

NRR  Project  Director:  Theodore  R. 
Quay 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344.  Trojan  Nuclear 
Plant.  Columbia  County.  Oregon 

Date  of  amendment  request:  April  1. 
1992 

Description  of  amendment  request: 
The  licensee  proposes  to  revise  the 
Action  Statement  and  a  Surveillance 
Requirement  in  Trojan  Technical 
Specification  (TTS)  3/4.6.1.3. 
■■Containment  Air  Locks."  These 
changes  will  allow  operational 
flexibility  and  TTS  clarification  in  the 
testing  of  the  containment  airlocks,  and 
are  consistent  with  the  NUREG-0452. 
"Standard  Technical  Specifications  for 
Westinghouse  Pressurized  Water 
Reactors." 

Basis  for  proposed  no  significant 
hazards  consideration  determination:    ' 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  These  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Each  Containment  air  lock  has  ah  inner 
and  an  outer  door.  These  redundant  doors 
are  provided  to  maintain  a  Containment 
integrity  t>arrier  while  permitting  entry  into 
the  Containment  via  the  air  lock.  The  doors 
are  interlocked  so  that  at  least  one  door  is 
maintained  closed  at  any  one  time.  The 
ACTION  statement  of  the  specification  is 
being  changed  to  recognize  that  a  single  door 
can  be  inoperable  and  CONTAINMENT 
INTEGRITY  be  maintained  provided  the 
other  door  is  maintained  closed.  As  such,  the 
new  ACTION  statement  will  allow  continued 
operation  with  one  inoperable  door  provided 
the  OPERABLE  door  is  closed,  locked,  and 
verified  to  he  locked  every  31  days.  Since  this 
change  does  not  affect  CONTAINMENT 
INTEGRITY,  does  not  change  any  structures, 
systems,  or  components  which  affect 
accident  prevention,  and  does  not  change 
methods  of  operation,  this  change  does  not 
involve  a 

significant  increase  in  the  probabiHly  or 
consequences  of  an  accident  previously 
evaluated. 

The  change  to  the  Containment  air  lock 
Surveillance  Requirement  results  in  not 
having  to  perform  an  overall  air  lock  leakage 
lest  at  P.  prior  to  transitioning  from  MODE  5 
to  MODE  4  as  long  as  no  maintenance  has 
been  performed  on  the  air  lock  which  would 
affect  its  sealing  capability.  Instead. 
CONTAINMENT  INTEGRITY  is 
demonstrated  by  a  reduced  pressure  test  of 
the  air  lock  door  seals.  This  method  of  testing 


is  the  same  test  used  to  demonstrate  air  lock 
integrity  during  periods  when 
CONTAINMENT  INTEGRITY  is  required, 
and  as  such  is  adequate  to  demonstrate  air 
lock  integrity  following  periods  when 
CONTAINMENT  INTEGRITY  has  not  been 
required  so  long  as  no  maintenance  was 
performed  on  the  air  lock  which  would  affect 
its  sealing  capability.  Therefore,  since  the 
revised  surveillance  will  still  demonstrate  air 
lock  integrity,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  changes  to  the  six-month  overall  air 
lock  leakage  test  to  make  Specification  4.0.2 
not  applicable  and  to  clarify  that  the  test 
needs  to  be  performed  a  I  "not  less  than^^  P, 
are  administrative  changes  and  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  change  to  make 
Specification  4.0.2  not  applicable  simply 
provides  additional  clarification  that  in 
accordance  with  10  CFR  50.  Appendix  J  the 
test  interval  is  based  on  a  regulation  and  the 
regulation  has  no  provision  for  extensions  of 
the  interval  as  do  the  TTS. 

2.  These  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  purpose  of  the  ContainmeTtt  air  locks  is 
to  allow  personnel  access  to  Containment 
while  being  able  to  retain  CONTAINMENT 
INTEGRITY.  The  air  locks  do  not  prevent 
accidents  from  occurring,  but  form  an  integral 
part  of  the  Containment  pressure  boundary. 
The  proposed  changes  to  the  ACTION 
statement  and  the  Surveillance  Requirements 
affect  the  administrative  controls  which  serve 
to  ensure  air  lock  OPERABILITY  and 
integrity.  The  changes  do  not  result  in 
changes  to  Plant  systems,  structures  or 
components  and  do  not  affect  the  methods  of 
operation.  Therefore,  these  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.  These  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  requirements  of  TTS  3.6.1.3  and  the 
associated  Surveillance  Requirements  serve 
to  provide  administrative  controls  to  ensure 
air  lock  integrity.  Air  lock  integrity  in  turn 
contributes  to  overall  CONTAINMENT 
INTEGRITY  and  protection  of  the  public  from 
releases  of  radioactivity  in  the  event  of  an 
accident.  The  proposed  changes  to  the 
8p>ecification8  involve  allowing  continued 
Plant  operation  with  a  single  inoperable  air 
lock  door  and  revised  Surveillance 
Requirements  when  transitioning  from  MODE 
5  to  MODE  4.  The  revised  specifications, 
however,  still  serve  to  ensure  air  lock 
integrity  and.  therefore,  the  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safely. 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
dotermine  that  the  amendment  request 
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involves  no  signiFicant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library, 
Portland  State  University,  934  S.W. 
Harrison  Street.  P.O.  Box  1151.  Portland, 
Oregon  97207  Attorney  for  licensees: 
Leonard  A.  Girard.  Esq.,  Portland 
General  Electric  Company,  121  S.W. 
Salmon  Street.  Portland,  Oregon  97204 

NRR  Project  Director:  Theodore  R. 
Quay 

Union  Electric  Company,  Docket  No.  50- 
483,  Callaway  Plant,  Unit  1,  Callaway 
County,  Missouri 

Date  of  amendment  request: 
December  20, 1991 

Description  of  amendment  request' 
The  proposed  amendment  would  revise 
Technical  Specification  Table  3.3-4, 
Functional  Unit  8.b,  to  agree  with  the 
required  design  values  for  the  trip 
setpoint,  allowable  value,  total 
allowance,  sensor  error,  and  "Z"-value 
of  the  "4  kV  Undervoltage  -  Grid 
Degraded  Voltage"  protection  function. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

The  amendment  to  Technical  Specification 
Table  3.3-4  does  not  involve  a  significant 
hazard  consideration  because  operation  of 
the  Callaway  Plant  with  the  revised  setpoint 
would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  change  restores  margin  to  meet  the 
requirements  of  BTP  PSB-1.  No  other 
probabilities,  accident  initiators,  or 
assumptions  are  affected.  The  consequences 
of  accidents  previously  evaluated  are  not 
changed.  No  changes  to  equipment 
operations  are  made  that  increase  energy 
levels  of  either  potential,  kinetic,  chemical  or 
nuclear  energies. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

No  new  accidents  are  created  by  the 
revised  setpoint.  No  new  equipment  is  added. 
No  new  modes  of  operation  or  means  of 
control  are  made.  The  probability  of  a 
malfunction  of  equipment  important  to  safety 
is  reduced  since  the  revised  setpoint  restores 
the  original  margin  to  ensure  adequate 
voltage  exists  for  equipment  to  operate.  The 
consequences  of  malfunctions  of  equipment 
important  to  safety  are  not  changed.  No 
changes  to  equipment  operations  are  made 
that  increase  potential,  kinetic,  chemical,  or 
nuclear  energy  levels.  No  new  malfunctions 
are  created.  No  new  controlling  modes  or 
equipment  operations  are  created. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  revised  setpoint  restores  margin  to 
meet  the  requirements  of  BTP  PSB- 1.  No 
other  margins  of  safety  are  affected. 


As  discussed  above,  the  revised  setpoint 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated,  or  result  in  a  significant 
reduction  in  a  margin  of  safety.  Therefore,  it 
has  been  determined  that  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  signiFicant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library.  710  Court  Street.  Fulton, 
Missouri  65251  and  the  John  M,  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards,  St.  Louis, 
Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq..  Shaw.  Pittman.  Potts  & 
Trowbridge.  2300  N  Street.  N.W.. 
Washington.  DC  20037. 

NRC  Project  Director.  John  N.  Hannon 

Union  Electric  Company,  Docket  No.  50- 
483.  Callaway  Plant,  Unit  1.  Callaway 
County,  Missouri 

Date  of  amendment  request:  February 
25. 1992 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specification  Section  6  to 
reflect  the  change  in  the  title  "General 
Manager,  Nuclear  Operations"  to  "Vice 
President,  Nuclear  Operations." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

The  proposed  change  to  Technical 
Specification  Table  6.2-1  does  not  involve  a 
significant  hazards  consideration  because 
operation  of  the  Callaway  Plant  with  this 
change  would  not. 

1. Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  does  not  affect 
accident  initiators  or  assumptions.  The 
radiological  consequences  of  any  accident 
previously  evaluated  remain  unchanged. 

2.  Created  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  change  does  not  create  any 
new  accident  initiators  nor  involve  any 
modifications  or  changes  in  the  plant. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  will  not  affect  any 
safety  limits  or  boundary  or  system 
performance. 

The  proposed  change  does  not  reduce  the 
overall  base  of  experience  at  the  Callaway 


Plant  nor  the  commitment  to  minimum 
qualifications.  The  duties,  reporting 
relationships,  and  approval  responsibilities 
are  not  altered.  Callaway  Plant  personnel 
will  continue  to  have  the  training,  experience, 
and  expertise  necessary  to  recognize, 
analyze,  assess,  evaluate,  and  effectively 
respond  to  plant  transients  or  other  abnormal 
events. 

As  discussed  above,  the  proposed  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  create  the  possibility  of 
new  or  different  kind  of  accident  from  any 
previously  evaluated,  or  result  in  a  significant 
reduction  in  a  margin  of  safety.  Therefore,  it 
has  been  determined  that  the  proposed 
change  does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards,  St,  Louis, 
Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman.  Potts  & 
Trowbridge,  2300  N  Street,  N.W.. 
Washington,  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

Virginia  Electric  and  Power  Company, 
Docket  No.  50-338,  North  Anna  Power 
Station,  Unit  No.  1,  Louisa  County, 
Virginia 

Date  of  amendment  request:  January 
20. 1992 

Description  of  amendment  request: 
The  proposed  amendment  would  allow 
a  one-time  extension  of  specific  18- 
month  interval  surveillance  test 
requirements  for  the  ninth  cycle  to  allow 
the  surveillance  testing  to  coincide  with 
the  outage  for  the  steam  generator 
replacement  project  (SGRP).  The  ninth 
fuel  cycle  was  scheduled  to  end  in 
September  1992,  but  has  been  extended 
to  coincide  with  the  outage  for  the  steam 
generator  replacement,  which  is 
currently  scheduled  to  begin  January 
1993.  The  proposed  surveillance  inter\'al 
will  not  exceed  24  months,  including  any 
extension  allowed  under  Technical 
Specification  4.0.2.  In  addition,  this 
proposed  amendment  would  delete  two 
license  conditions  (2.D.(3)s  and  2.D.(3)t) 
which  allowed  extension  of  surveillance 
intervals  for  the  seventh  and  eighth  fuel 
cycles,  respectively.  These  fuel  cycles 
have  been  completed  and,  therefore, 
these  license  conditions  are  no  longer 
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As  required  by  10 
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valid.  These  deiieh  ons  are  considered 
administrartive  dh(  nges. 

Basis  forpropoi  erf  no  significatit 
hazards  con^den  tioa  determination: 


^ „    jpR  5a91(a).  Ihe 

licensee  has  provi>ied  its  analysis  of  the 
issue  of  DO  sigBifidant  hazards 
consideration,  wh  ch  is  presented 

bekww: 

1  [The  propoee<i  <  Hanges  will  fn»f|  result  *n 
a  significant  mciwas  f  in  Ihp  probdbikty  w 
conse<}uence  of  ar  Accident  previously 
evaluated.  Current  Monitonng  of  plant 
canditions  and  coiil  nu»»ion  of  the 
survertlance  testing  required  during  normal 
plant  operation  wtll  coirtmue  1o  be  perfonned 
as  usual  to  asaure  o  informance  with 
Technical  Specified  ion  OPERABIUTY 
requiren>ents. 

2.  |The  proposed  i  ;han|se«  will  «ot|  create 
the  possibiUty  of  *  i  ew  or  different  kird  of 
accident  from  any  acxident  previously 
identified.  Extendin  j  the  surveillance  interval 
for  the  perfonnance  of  the  specific  tests  wftl 
not  create  the  possi  rtHty  of  any  new  or 
different  kind  of  ad  idents.-Cerrent 
monitoring  of  plant  :onditions  and 
continuation  of  the  lurveillance  testmg 
required  during  nor  nal  plant  operation  will 
continue  to  be  perfc  rmed  as  usual  1o  assure 
conformance  with  1  echnical  Specification 
OPERABUJTY  reqi  irements. 

3.  [The  proposed  Changes  will  not,)  result  an 
a  significant  reduct  on  in  a  margin  of  saferty. 
Extending  the  survi  illance  interval  for  the 
performance  of  the  specific  tests  could 
slightly  reduce  equi  pmentrehability  and 
margin  of  safety  de  ived  from  required 
surveillances.  How  ?ver.  current  monitoring  of 
plant  conditions  an  i  continuation  of  the 
surveillance  lestinj  required  during  normal 
plant  operation  wl!  oonlimie  lo  be'perforroed 
as  usual  t«  assure  ( onfonnance  with 
Technical  Specific!  Hon  OPERABIUTY 
requirements  and  t  le  bases  thereof. 
Therefore,  there  wi  I  not  be  a  significant 
reduction  in  the  ma  rgin  of  safety  during  the 
extension. 

In  addition,  th<  licensee  has 
determined  thai  he  deletion  of  license 
conditions  2.D.(3  8  and  2J3.(3.)t  are 
administrative  ir  nature,  and  therefore 
would  not  result  Ln  a  significant  increase 
in  the  probabilrti  or  consequence  of  an 
accident  previou  sly  evaluated,  create 
the  possibihty  of  a  new  or  different  -kind 
of  accident  from  any  previonaly 
evaluated,  erresuh  in  a  significant 
reduction  in  a  m  irgin  ctf  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analyt  is  and.  based  on  this 
review,  it  appea  s  that  the  three 
standards  of  5«.)  2(c)  are  satisified. 
Therefore,  the  N  *C  staff  proposes  to 
determine  that  t  le  amendmeHt  request 
invoh'es  no  sign  ficant  hazards 
consideration. 

Local  Public  I  document  ■Room 
location:  The  AJ  derman  Library.  Special 
Collections  Dep  irtment.  University  «f 
Virginia,  Charlo  tesville,  Virginia  22903- 
2498. 


Attoroey  for  ftoensee:  Michael  W. 
Mauprn,  E«q..  Hurrton  and  WfHiams. 
P.O.  Box  1535.  'Richmond.  Virginia  23212. 

NHC  Project  Director  Herbert  1M. 
Berkow 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301.  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2. 
Town  of  Two  Ccaeks.  Mamt<»%v«c 
County,  Wisconsin 
Date  of  mnendmettts  request:  March 

30. 1990 

Description  t?f  amendments  request: 
The  prepesed  amendment  wodd  m«ke 
unrelated  reviatons  to  fotir  sections  of 
the  Point  Beach  Nuclear  Plant  Technical 
Specification*.  Several  revisions  are 
proposed  »o  Technical  Specifications 
Section  15,0.5.  •■Inetmmentation 
System."  Table  15.3.5-3,  "Emergency 
Cooling."  af)ecifie8  conditions  Which 
must  obtain  lor  cooling  aystems  to  adlow 
continued  plant  operation.  Item  8i-  of 
the  table  provide*  operating  conditions 
for  the  instrument  dhannels  which  start 
the  motor-Anven  auxiliary  feedwater 
pumps  upon  a  trip  of  both  main  feed 
pumps.  This  speciftcation  would  be 
revised  lo  include  start  of  the  turbine 
driven  auxiliary  feed  punt^  The  entries 
in  the  table  for  the  required  number  of 
channels  and  the  required  operable 
channels  would  be  rewritten  to  tlartfy 
that  they  are  the  number  of  channels  -per 
main  feedwater  pump.  The  "'permissfble 
bypass  conditions"  would  be  revised  to 
show  (hat  bypass  of  i^ese  instrument 
channels  is  permissible  w'hen  turbine 
power  (instead  of  reactor  power)  is  less 
than  40%  and  a  footnote  would  be  added 
to  show  how  turbine  power  is  derived. 
The  action  statement  would  be  revised 
to  require  one  channel  to  be  restored 
within  48  hours  rather  than  to  requn^ 
immediate  hot  shutdown. 

The  amendment  would  correct  a 
typographical  error  in  the  Bases  Section 
of  15.3.  "Limiting  Conditions  for 
Operation."  The  correction  would  show 
that  "...Specification  15.3.7.B.l.e  (not 
15.3.7.A.l.e)  allows  a  7-day  out-of- 
service  time  for  one  emergency  ckesel 
generator." 

The  amendment  would  revise  Table 
15.3.5-5,  "Tttstniraent  Operating 
Conditions  for  Indications,"  to  show  that 
for  Functional  Unit  3,  "Safety  Valve 
Position  Indicator."  ■there  are  two  (not 
one)  channels  per  valve.  It  would  also 
revise  the  entries  for  Fonctional  Unit  4. 
"Reactor  Coolant  ^stem  Swbcooling,*" 
to  show  that  there  are  two  (not  one) 
channels. 

Finally,  the  amendment  would  revise 
the  final  paragraph  of  the  Bases  Section 
of  Technical  Specification  15.3.1. 
"Reactor  Coolant  System."  This 
paragraph  provides  the  t>asis  for  the 


reactor  vessel  ■materiMs  »»rvei?lance 
capsule  removal  schedules.  Currency 
the  paragrap*!  in  the  Ihtit  1  Technical 
Specfficat+ons  reads  differently  from 
that  in  Unit  2  Technical  Specifications. 
A«  proposed  by  tt»e  amendment,  the  two 
units  wouiM  have  the  same  bases  for  *his 
item.  Althou^  the  wording  for  bo* 
units  would  be<*»nged.  the  revised 
wording  would  be  aimtlar  to  the  current 
Unit  2  language. 

Basis  for  proposed  no  significant 
hazards  cofis.i<ieratian  determination: 
As  reijuired  by  18  Cl-'R  50.^  (aj.  the 
licensee  has  provided  its  analysis  of  4be 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  aginst 
the  standards  of  10  CFR  50.92(c).  The 
staffs  review  is  presented  below: 

License  Amendments  119  for  Unitl 
and  122  for  Unit  2.  issued  March  3L 1989, 
revised  Table  15.3.5-3  following  ^ 

WEPCo's  installation  of  accidenlal- 
transient-without-scram  ^ATWS) 
mitigating  system  actuation  circuitry 
(AMSAC).  The  curreirtly  proposed 
amendments  to  this  table  further  clarify  , 
the  operating  features  of  tbe  AMSAC. 
The  change  to  Table  15.3.5-5  follows 
completion  by  WEPCo  of  modifications 
which  added  position  indication  and 
logic  channels  to  the  instrumentation 
systems. 

1.  These  amendments  would  not 
involve  a  significant  increase  in  1^ 
probability  or  consequence  of  an 
accident  previously  evaluated.  Start  orf 
the  turbine  driven  auxiHary  feed  punip 
along  with  the  motor  driven  feed  pumps 
following  loss  of  both  main  feedwater 
pumps  is  an  added  safety  feature  and  as 
such  should  have  no  bearing  on  the 
probeAjilrty  of  any  accident  but  should 
serve  to  reduce  the  conseq&ences  of  any 
accident.  The  proposed  changes  to 
clarify  that  the  tabular  entries  are  the 
number  of  channels  per  main  feedwater 
pump  has  no  bearing  on  any  previous 
analysis. 

The  purpose  of  this  safety  feature 
(initiation  auxiUiary  feedwater  pump 
operation  on  loss  of  both  main  feed 
pumps)  is  to  help  protect  the  reactor 
core  from  a  loss  of  heat  sink  caused  by 
the  tripping  of  both  main  feedwater 
pumps.  The  safety  analysis  of  the  loss  of 
normal  feedwater  (final  Safety  Analysis 
Report  Section  14.1.10.  "Los*  of  Normal 
Feedwater> )  shows  that  motor  driven 
and  turbine  driven  feed  pumps  would 
receive  other  start  signals  pertinent  to 
protecting  against  this  event. 
Furthermore,  the  WEPCo's  analysis  of 
the  AMSAC  recognized  the  need  for 
removal  of  the  instrumentation  channels 
from  service  for  stH-veillv)ce  and  Tegair. 
Therefore  the  allowance  cif  the  48-bour 
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period  does  not  cause  a  significant 
increase  in  the  consequences  of  the 
previously  analyzed  accident. 

WEPCo  states  that  the  modification 
which  bases  the  permissible  bypass 
condition  on  turbine  power  rather  than 
reactor  power  is  a  clarification.  The 
AMSAC  system  is  designed  such  that 
AMSAC  would  be  bypassed  when 
reactor  power  derived  from  turbine  first- 
stage  pressure  is  less  than  40%.  The 
existing  wording  has  led  to  confusion 
because  reactor  thermal  power  may  be 
higher.  The  wording  change  eliminates 
the  potential  for  misinterpretation  but 
does  not  affect  the  probability  or 
consequences  of  any  accident 
previously  analyzed. 

The  other  two  proposed  revisions  are 
changes  to  the  bases  section  which  do 
not  affect  the  configuration  or  operation 
of  the  facility  and  do  affect  any  accident 
previously  analyzed. 

2.  The  amendments  would  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated.  The  changes  to  Table  15.3.5-2 
and  Table  15.3.5-5  do  result  from 
installation  of  new  equipment  or 
components.  However  the  new  items  are 
additional  safety  features.  The  reactor 
protection  equipment  does  not  normally 
enter  into  the  postulation  of  accidents 
and  no  new  or  different  kind  of  accident 
is  postulated.  Neither  the  clarifying 
changes  nor  the  changes  to  the  Bases 
sections  affect  the  installation  or 
operation  of  the  reactors  and  therefore 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident. 

3.  These  changes  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety.  The  AMSAC  and  the  additional 
position  indicators  and  subcooling 
monitors  are  added  safety  features.  All 
but  one  of  the  changes  proposed  to 
Table  15.3.5-3  are  intended  to  provide  a 
more  accurate  specification  of  the 
working  of  the  AMSAC  system. 
Allowing  both  AMSAC  channels  to  be 
out  of  service  for  up  to  48  hours  and 
then  reducing  power  to  below  40%  while 
the  reactor  continues  to  operate  instead 
of  going  to  hot  shutdown  immediately 
would  appear  to  be  a  reduction  in  the 
margin  of  safety.  However  the  addition 
of  AMSAC  was  a  significant 
enhancement  to  safety.  As  noted,  both 
AMSAC  channels  are  taken  out  of 
service  for  surveillances.  Taking 
AMSAC  out  of  service  for  surveillance 
and  repair  for  the  specified  time  period 
is  not  a  significant  reduction  in  a  margin 
of  safety.  Reducing  power  to  40% 
instead  of  going  to  hot  shutdown  if 
AMSAC  cannot  be  returned  to  service  is 
not  a  reduction  in  a  margin  of  safety 
since  the  AMSAC  is  bypassed  when 
power  is  below  40%. 


The  proposed  revision  of  Table  15.3.5^ 
5  to  increase  the  number  of  channels  for 
safety  valve  position  indication  and  to 
increase  the  number  of  channels  for 
reactor  coolant  system  subcooling 
monitors  is  based  on  the  addition  of 
safety  features  and  should  effect  an 
increase  in  a  margin  of  safety. 

The  other  clarifying  changes  and 
changes  to  the  Bases  sections  of  the 
Technical  Specifications  do  not  involve 
changes  to  installation  or  operation  of 
the  reactor  or  of  safety  components  and 
therefore  do  not  affect  margins  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw.  Pitlman,  Potts  and 
Trowbridge,  2300  N  Street,  N.W.. 
Washington,  DC  20037. 

NRC  Project  Director:  John  N.  Hannon 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request:  February 
21, 1992 

Description  of  amendment  request: 
Technical  Specification  15.3.4,  "Steam 
and  Power  Conversion  System."  is 
proposed  to  be  amended  to  include 
limiting  conditions  for  operation  (LCOs) 
for  the  main  steam  stop  valves  (MSSVs) 
and  the  main  steam  non-return  check 
valves  (NRCVs).  The  current  technical 
specifications  contain  no  such  limiting 
conditions.  Also  proposed  are  revisions 
to  Specification  15.4.7,  "Main  Steam 
Stop  Valves,"  to  clarify  the  definition  of 
acceptable  periodic  testing  for  the 
MSSVs  and  to  propose  a  surveillance 
requirement  for  the  NRCVs.  This 
specification  and  its  bases  are  also 
revised  to  clarify  the  permissible  valve 
testing  conditions. 

Technical  Specification  15.3.4.  "Steam 
and  Power  Conversion  System." 
presently  does  not  address  the 
operability  of  the  MSSVs  or  the  NRCVs. 
Specification  15.3.4J)  states  that  if  the 
reactor  is  in  power  operation  when  one 
MSSV  is  discovered  to  be  inoperable, 
but  open,  reactor  operations  may 
continue,  provided  the  valve  is  restored 
to  an  operable  status  within  four  hours. 
Otherwise,  the  reactor  shall  be  placed  in 
the  hot  shutdown  condition  within  the 
following  six  hours.  The  proposed  LCO 
permits  continued  operation  in  the  hot 


shutdown  condition  provided  the 
inoperable  valve  or  valves  are 
maintained  closed.  The  specification 
provides  for  the  MSSVs  to  be  opened 
while  in  hot  shutdown  for  the  purpose  of 
operability  testing.  The  new  LCO  for  the 
main  steam  NRCVs  proposed  in  this 
application  is  the  same  as  that  proposed 
for  the  MSSVs. 

Technical  Specification  15.4.7 
presently  requires  periodic  testing  of  the 
MSSVs  to  verify  the  ability  of  the  valves 
to  close  upon  initiation  of  a  valve 
closure  signal.  The  valves  are  required 
to  close  within  five  seconds  of  the 
initiating  signal.  The  licensee  is 
proposing  that  the  specification  be 
revised  to  read,  in  part,  "The  five 
seconds  shall  be  measured  from  the  time 
of  signal  initiation  until  the  valve 
indicates  closed."  The  reference  to  the 
dashpot  in  this  specification  has  been 
removed.  This  reference  was  no  longer 
correct,  since  the  dashpots  no  longer 
function  as  an  arresting  device  for  the 
valve  disk  closure. 

The  proposed  amendment  would  also 
clarify  when  the  surveillance  testing  of 
the  MSSVs  is  required  and  when  it  can 
be  performed.  In  addition  a  surveillance 
specification  for  the  NRCVs  is  proposed 
to  be  added.  The  function  of  the  NRCVs 
is  to  shut  in  the  event  of  reverse  steam 
flow  in  the  main  steam  Hne.  The  NRCVs 
will  be  tested  for  operability  during 
plant  outages  for  major  fuel  reloading. 

To  reflect  the  more  comprehensive 
nature  of  this  surveillance  specification. 
15.4.7  has  been  retitled  "Main  Steam 
System  Valves."  The  applicability  and 
objective  statements  have  been  revised 
to  include  the  NRCVs  and  the 
specification  organized  into  two 
sections. 

The  Bases  section  of  the  Technical      , 
Specifications  is  changed  as  necessary 
to  support  the  new  LCO  and 
surveillance  procedures. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Previously  analyzed  accidents  considered 
in  this  determination  include  the  main  steam 
line  break  evaluation  and  the  containment 
performance  evaluation  presented  in  the 
Point  Beach  Nuclear  Plant  FSAR  Chapter  14. 
Our  evaluation  of  these  changes  against  eaxh 
of  the  criteria  in  10  CFR  50.92  and  the  basis 
for  our  conclusion  that  the  changes  involve 
"no  significant  hazards"  are  presented  in  the 
following  paragraphs. 

Criterion  1 

Operation  of  a  facility  in  accordance  with  h 
proposed  amendment  does  not  present  a 
significant  hazard  if  it  does  not  result  in  an 
increase  in  the  probability  or  consequem:t^s 
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of  an  accidett*  f»m|r>o»1»  i»»«lyw>*.  T^e 
rt-visions  to  Specr««atKm  TS.M  •<W«ew 
tXX)s  nfti  prevmi^  prpneniwl  in  th<»  ft>«i»« 
Doar.h  AiiK^iear  in.*i«  1  echwcal  Spectfiudofw 
and  Uu»«  «<>rpsenl  iddiUoial  re^uiremenU 
forpUnl  c(pe«»tioni .  The  proposed  cbanges  to 
15.4  "  serve  to; 

1.  Clarify  itigt  lh«  mam  Bteam  «top  valves 
(}WISSVs4  tmisl  ^  d  osH  witittn  five  »ect»rd». 

2.  Belter  define  w  hen  the  MSSV1«*tng 
must  take  p>«oe.  T«  rtoag  witl  be  Tequired 
dunns  lhe«t«rt-up  kilUmmg  n»aiar  fuel 
ffio^ings  jHi«f  lo  sdmitung  steam  to  the 
turbine.  Steam  flov  during  the  lest  will  be  at 
or  less  than  5%. 

3  Add  a  8«rvertliin<*  specificBtJon  for  the 
nonreturn  dheck  vfHres  (VRCVs)  whidhts 
prf^sently  not  in  tb4  spocrftrjj^ionB 

4.  Ren««e  Md  ^-iamtnse  the  Uy»^  of  the 
specrficatim*. 

1heae-dh»mgtxtiiv€no  wgn»rio*»fH  impact 
on  the  probability ,  »r  cwisequences  of 
prpvioMsly  evaluttt  ^d  accwlents.  The 
aSKumptionsTor  th  i  analyzed  accJdeDt*  are 
not  altered  ty  thes  e  proposed  specrficatlon 
chattjjes.  hi  ■fact.  *  e  tirw  opera Whty  and  ICO 
re<^uir<»nieffts  prov  (4e  «dd>ti«»nal  awwance 
thdt  the  equipmenl  necewwy  to  mttigaleilbe 
consequences  of  tt  ese  accid«*6,  th»t  »  the 
MSSV««f»d*heiNl:CV8.  n^iil  be  available. 
The  chdoges  to  th<  aarveillance 
specifications  also  provide  additional 
assurance  (hat  (he  valves  are  operable  pnor 
to  returning  (he  pi  iirt  to  openftion  by 
n'qarnr>f  te«tm«  it  (he  a84€fft  condrtwn 
d'n-rng  <he  pl*nt  «t  urt-up  frarn  a  ■n>»t»r 
rt^fueiwu.  TbeTtm^d  surveiltiiBce 
8pecif»ciiHoii  ^iM  ftrcrrides iar  a  check  ef  the 
NRCV»to*«»ure  Ihey  ot«B€«ad  i»re. 
therefore.  fiap*»We  <rf  performing  ibeir  safety 
function.  These  ac  ded  or  revised  checks, 
increase  the  prob.  bittty  ftat  the  valves  wfH 
be  tap  Ale  of  peH  unjrmg  Aeir  -safely 
function*. 
Critermn  7 

Op«r«tMn  «f  a  I  adtoty  w  accerdanoe  w«h  a 
proposed  amendn  ent  does  sot  preseirt  « 
significant  ittzani  «f  ft  cannot  crw^  the 
possibility  of  an  i  ccident  different  from  any 
previously  evalua  lad. 

These  dianges  io  mJt  result  from  arry 
phyatcal  changes  or  nwdiftcations  to  the 
facility  or  its  open  »tiwn  The  operabiiity  of 
equipment  neces!  ary  SoracodeBt  mOigartwn. 
such  as  the  MSS^  s  Mtd  the  ^au;Vs.  w 
assured  by  petio*  »c  survBillttnce  aod  testing 
Testing  of  the  MS  SV8to«6!abli^  operahility 
will.bep€rforrae<  when  returning  (he  plant  to 
operation  foRowiig  a  Shutdown  for  major 
fuel  reloading.  Tt  e  acceptam:e  crrlerTa  for  the 
specification +M»v»^>e«i  clarified  to  speotfy 
Ihiit^he  va^ve  »mat  indicate  closed  wrthm 
five  seconds  TSi !  cntena  -is  in  aocordanoe 
with  the  assumol  kms  of  the  accident 
analysis.  The  1X3  3  and  sun-e^Hanoe  for <he 
NHCVb  we  ttew  -estrtctions  added  to  Ihe 
spectficaftioos  bu  I  do  iiot  change  the 
operating  philos<  phy  of  ««soring  operabilfty 
of  these  valve*  <  >nce  operatrittty  is 
established  threi  igh  tf-,e  auocessful 
completion  of  th  i  prescribed  TOTvefflanoe.  fhe 
presumption  is  t  lal  the  valves  will  function 
"as  designed  and  the  LCO  re<ju»ring 
op^rabihty  has  I  een  met.  Establishmerrt  of 
this  new  IXX)  ai  dupgradmg  of  Ihe 
sun -tHanoe  teq  lirements «annr>t  reawh  *n  a 


ne%»-  «r4itfcKmt  kin<l  «f  acoidef^  frooi  ar^ 
prevaoocdy  snaftyaed. 
Crrtprmn  3 

Oper«l*o«  ef  the  laoiUty  m  ««)Ofiiiiiice 
with  a  pr«po*ed  amendmeot  will  flot  present 
a  significani  haeard  if  ♦(  does  not  Fesult  in  a 
significant  reduction  in  n  margin  of  safety. 

Closure  of  the  MSSVs  within  five  seconds 
has  lieen  demor.stTated  by  previous  analyses 
to  provide  rni  adt^jwale  margin  trf  safety  for 
the  apj*o«ble  eccideRts  T>»e  ewi«tiRg 
verific*ti««n  Of  <he  vafhres  to  meet  tbis 
surve»M«nce««jtim«i»ent  avsured  a 
reasoirfMe  prob«brl^y  ih«4  the  MSSVa  *m«uW 
fu»ct»o«<it}ri«g*  portaleted  accident 
8ceni»r».  Jle<tainflg  !th*t  the  lest  <»f  ibe 
MSSVs  be  performed  fallowing  a  shuldows 
for  major  iuel  reloading  ensures  valve 
operability  prior  lo  plant  operation. The 
proposed  change  to  Specification  15.4  7  does 
not  alter  the  crrterion  that  the  vaKre  be 
capable  of -clow  ng  in  five  seconds  Thus  the 
previously  accepted  ■mwrgins  to  safety  are  not 
reduced  by  these  change*.  "Xhe  inchisior  df 
an  LCO  on  Ihe  oper^ibty  ef  the  VBSVs 
further  ensures  the  valves  will  be  avaiiaWe 
during  plant  ■qperattons  that  potentially  may 
require  the  aperAtMHi  of  the  valves. 

The  LCO  «Bd  <he  surveiUaDoe  lor  the 
NRCVs  are  new  8peciI»catioas.and  represent 
new  restrictions  on  plant  operations  not 
previously  corrtainedin  the  specifications.  By 
providing  additional  assurance  that  the 
NRCVs  •»'iii  be  t:«p«bie  «f  perfomuag  their 
saftJty  iunotion. «ne  iiiay  ctmolude  that  ihe    - 
margin  to  safety  ibrlbe  analyaed  accidents  is 
actually  increased.  However,  since  previous 
operation  of  the  facilitv  assumed '(hat  these 
vahws  wore  »per«»We  (even  though  ne 
specification  existed  in  the  Technical 
Specificatioa)  based  -oa  oormal  plant 
maintenanoe  and  mspections.  Ihere  actually 
should  be  no  change  in  the  mai^in  of  safety. 
Therefore,  we  condudc  (hat  the  prqposed 
changes  do  not  involve  a  significant  ha7.ards 
conwderrttion. 
The  MtC  ■rtBrffttas  reviewed  the 

licensee's  analysrjs  and.  based  t»n  tttts 
review,  Tt  eppears  ttial  t*ie  three 
standards  tjf  90-92(c^  are  satisfied. 
Therefore,  the  NRC  ^aff  proposes  to 
detertrmte  ftat  rtte  attwndment  t'equest 
invohres  no  significant  haianis 
consideration. 

Local  PubTic  Doctmient  Rxn/m 
location:  Josep*!  V.  Mann  Lfbrary .  ISW 
Sixteenth  Street.  Two  Rivers. 
Wiscortsin. 

A  ttomey  for  licensee:  Gerald 
Cham(rfl.  €«q..  9»aw.  Prttmati.  i»on«  and 
Trowbridge.  2900  N  Street.  N. W.. 
Washington,  DC  20037. 

Mf?C  Prtffeci  Director:  ?6hn  N.  Hamjon 


Notice  of  iff^""^^  -of  Ameadraent  To 
FaciUt>  Operatiag  License 

During  (he  period  Bince  pubKcatten  of 
the  last  biweekly  notice,  tlie 
Commission  has  isstied  the  following 
amettdcnents.  The  Commission  baa 
detenniaed  for  each  of  these 
amtncimente  th»t  the  application 
coippties  with  the  standards  «ad 


requireroerrtsof  Ae  Atomic  Energy  A»ot 
of  1954,  as  witeoded  ^tbe  Act),  and  the 
Commission  •  t^Ae»  and  regaiations.  The 
Connmsaion  *««  made  «pprt>^t*ate 
findinj^  as  required  by  the  A<^  a«d  fce 
Comw»i«6»on"«  Ttdes  and  regwlatioTW  in  W 
CFR  Chapter  1,  wMdh  are  aet  forth  in  the 
licetiae  amendmeflft. 

Notice  tiiffCwnaideratioa  of  ♦sananoe  <rf 
Amendment  to  FaciHty  Operating 
License  and  Propoeed  No  Signrf»t:mi< 
Hazards  Ctjnstderwtion  Derterm+natton 
and  Oj»portwtity  for  Hearing  in 
coitnection  wilk  these  actnjns  was 
published  in  the  Federal  He^ater  as 
indicated.  'No  request  for  a  hearing  tw 
petition  for  leave  to  irftervene  was  ffted 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exduaJon  In  accordance 
with  10  CFR  51..22.  Therefore,  pursuant 
to  10  CFR  51,22jb3,  no  environmental 
impact  statement  or  envirotimental 
asseasment  need  be  prepared  Jbr  these 
amendments.  IT  the  Commission  tas 
prepared  an  environmental  assessment 
under  the  apecial  circumstances 
provision  in  10  CFR  51.12tb]  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

for  further  details  witi  (respect  to  the 
action  see  {1)  the  applications  for 
ameodmentSi  j2}  thie  amendanents.  and 
{3J  the  Commisaioo's  related  letters. 
Safely  Evaluations  and/or 
Enviroamental  Assessmnnts  as 
indicated.  All  of  these  items  are 
available  ier  pubbc  iuspectioa  at  the 
CommissioQ's  Public  Docuroeat  Room, 
the  CelmM  B*uiding,  2128  L  Street  NW^ 
Washingtoo.  DXL.  and  at  the  local 
publk:  docuoBent  rooms  ior  the 
particular  footlities  involwed.  A  copy  of 
items  {2i  and  m  may  ibe  obtained  opon 
request  addressed  to  ithe  U.S.  Nuclear 
Regulatory  CoHimJssian.  Wasfaixvgtoo, 
DC  29555.  Attention;  Oirectoc  Diviskm 
of  Reactor  Praieote. 

Arizona  Wbhc  Service  Company,  fit  ail., 
Dod&et  'No.  STN  50^528  Pate  Verde 
Nudear  'Generating  Station,  Unh  1. 
Maricxipa  Cotinty,  Ariztma 

Date  of  appl4oatJoa  for  aotendment 
Deoentber  24. 1991 

Brief  ideBoriptMW  of  nmeadmeBt  The 
amendment  revised  ■Ihe  technicel 
specificatiofts  4o  be  'ooo&istent  with  the 
reload  safety  an^iyMs  lor  ■operation  in 
fuel  cycle  4. 

Date  ofissaaaoe:  AprA  A,  1992 

Effective  date:  ApriJ  a.  1992 

AmBndn}enl  No~  61 

Facility  Operatiag  Lioense  No.  NPF- 
41:  The  aaaendmeaft  revised  liie 
Technical  Specifications. 
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Date  of  initial  notice  in  Federal 
Register  fanuary  22. 1992  (57  PR  2586} 
The  Commission'*  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  3, 1992.  No 
significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Phoenix  Public  Library.  12  East 
McDowell  Road.  Phoenix.  Arizona  BS004 

Boston  Edison  Company.  Docket  No.  59- 
293,  Pilgiim  Nudear  Power  Statioo. 
Plymouth  County.  Massachusetts 

Date  of  application  for  amendment 
December  6. 1991 

Brief  description  of  amendment- 
Revises  Section  3/4.9,  Auxiliary 
Electrical  System,  to  incorporate  a 
surveillance  for  the  HPCI  and  RQC 
inverters. 

Date  of  issuance:  April  7. 1992 

Effective  date:  April  7, 1992 

Amendment  Noj  141 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. . 

Date  of  initial  notice  in  Federal 
Register.  January  a  1992  (57  PR  708)  and 
reshollied  on  March  4. 1992  (57  PR  7807) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evraluation  dated:  February  4. 1992  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 
North  Street,  Plymouth.  Massachusetts 
02360. 

Carolina  Power  &  Light  Company,  tA  tk.. 
Docket  No.  S»-4ao,  Shearon  Harris 
Nuclear  Po%ver  Plant.  Unit  1.  Wake  and 
Chatham  Coundos,  North  Carolina 

Date  of  application  for  amendment- 
August  26, 1991 

Brief  description  of  amendment:  The 
amendment  revises  TS  3.8.1.1.b.l  and 
3.8.1. 2.b.l  to  decrease  the  minimum 
required  level  in  the  emergency  diesel 
generator  fuel  oil  day  tank  from  2670 
gallons  to  1457  gallons  and  adds  a 
clarifying  footnote  addressing  the 
differences  in  assumed  specific  gravities 
of  the  fuel  oil. 

Date  of  issuance:  April  18, 1992 

Effective  date:  April  16, 1992 

Amendment  No.  28 

Facility  Operating  License  No.  NPF- 
63.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  2. 1991  (56  FR  49916) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  16. 1992.  No 
significant  hazards  consideration 
comments  received:  No 


Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue.  Raleigh. 
North  Carolina  Z7605. 

Common  wealth  Edison  Company. 
Docket  Nos.  STN  SO-454  and  STN  50- 
455,  Byron  Station.  Unit  Nos.  1  and  2. 
Ogle  County.  lUinoi*  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Stalkm.  Ufut  Nos.  1  and  2.  Will  County. 
Illinois 

Date  of  application  for  amendments: 
June  Vi,  1991  and  supplemented  on 
October  17. 1991 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specifications  (TS)  by  removing  the  TS 
on  radioactive  effluents  and  radiological 
environmental  monitoring  and  adding 
controls  to  include  them  in  the  Offsite 
Dose  Calculational  Manual  (ODCM). 
Specifications  on  solid  radioactive 
wastes  will  be  relocated  to  the  Process 
Control  l*rogram  (PCPJ.  This  action  is  in 
response  to  Generic  Letter  89-01,  dated 
January  31. 1989.  Various  administrative 
changes  were  also  made  to  indicate 
specification  sections  that  have  been 
deleted  and  are  not  being  used  and  to 
make  Byron  and  Braidwood  technical 
specifications  consistent 
Date  of  issuance:  April  13. 1992 
Effective  date:  April  13. 1992 
Amendment  Nosj  48,  46.  35  and  35 
Facility  Operating  License  Nos.  NPF- 
37.  NPF-66.  NPF-72  and  NPF-  77:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  7, 1991  (56  FR  37576) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  13, 1992.  No 
significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library,  109  N.  Franklin.  P.  O.  Box  434. 
Byron.  Illinois  61010;  for  Braidwood.  the 
Wilmington  Township  Public  Library. 
201  S.  Kankakee  Street.  Wilmington. 
Illinois  60481. 

Commonwealth  Edisoa  Company. 
Docket  Nos.  50-295  and  50-304,  Zioa 
Nuclear  Power  Station  Units  1  and  2. 
Lake  County.  Illinois 

Date  of  application  for  amendments: 
October  2. 1991 

Brief  description  of  amendments:  The 
amendments  rescind  the  February  29. 
1980,  Confirmatory  Order  issued  to  Zion 
Station  and  revise  the  Technical 
Specifications  to  incorporate  several  of 
the  requirements  which  currendy  exist 
in  the  Confirmatory  Order. 

Date  of  issuance:  April  15. 1992 


Effective  date:  Immediately,  to  be 
implemented  within  30  days. 

Amendment  Nosj  135  and  124 

Facility  Operating  License  Nos.  DPR- 
39  and  DPR -48.  The  amendments  revised 
the  Technical  Specifications. 

Dote  (^  initial  notice  in  Federal 
Register  October  3a  1991  (56  FR  55943) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  15, 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street.  Waukegan.  Illinois 
60085. 

Consumers  Power  Company.  Docket  No. 
50-255.  Palisades  Plaat.  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment 
October  23. 1969  as  supplemented 
August  24. 1990.  June  25. 1991.  and  April 
1,1992. 

Brief  description  of  amendment  This 
amendment  revises  the  Palisades 
Technical  Specifications  to  allow 
replacement  of  the  current  one-  eighth 
core  symmetric  basis  incore  analysis 
computer  program  (INCA)  with  a  new 
full-core  basis  computer  program 
(PIDAL). 

Date  of  issuance:  April  3. 1992 

Effective  date:  April  3, 1992 

Amendment  No.:  144 

Facility  Operating  License  No.  DPR- 
20.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  7. 1990  (55  FR  8221)  By 
letters  dated  August  24. 1990,  June  5. 
1991.  and  April  1, 1992,  the  licensee 
submitted  additional  information  that 
did  not  change  the  initial  pr(q>osed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  3. 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College.  Holland.  Michigan  49423. 

Duke  Power  Company,  e(  aL.  Docket 
Nos.  SO-413  and  50-414,  Cala«vtM 
Nuclear  Station.  Units  1  and  2.  York 

County.  South  Carolina 

Date  of  application  for  amendments: 
May  9. 1991,  as  supplemented  February 
6,1992 

Brief  description  of  amendments:  The 
amendments  were  submitted  as  a  result 
of  NRC  recommendations  pertaining  to 
Generic  Letter  90-06  for  the  power- 
operated  relief  valves  (PORVs)  and 
block  valves,  and  low-temperature 
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overpressure  proi 

Date  of  issuanc? 

Effective  date: 

Amendment 

Facility  Operaf{ng 
35  and  NPF-52 
Technical  Speci 

Date  of  initial 
Register.  July  10. 
February  6. 1992, 
clarifying  informs  t 
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significant  hazarc  s 
determination.  Tl  i 
related  evaluatio 
contained  in  a 
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consideration 
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Entergy  Operatiops 
313,  Arkansas 
Pope  County 


Inc.,  Docket  No.  50- 
Nilclear  One,  Unit  No.  1. 


Arl  tansas 


'A3. 


Date  o 
November  7. 199 
March  19. 1992 

Brief  descripti  7n 
amendment  removes 
parameters  from 
One.  Unit  1  Teclii 
and  places  them 
Limits  Report  in 
Generic  Letter 

Date  of  issuance 

Effective  date 

Amendment 

Facility  Operc\ting 
51.  Amendment 
Specifications 

Date  of  ini 
Register  Januar 
additional  in 
supplemental  lelter 
1992.  was  clarifj 
within  the  scope 
did  not  affect 
significant  hazard 
determination. 

The  Commiss  on 
of  the  amendment 
Safety  Evalua 
No  significant 
comments  recei 
Local  Public 
location:  Tomlii|son 
Tech  Universi 
72801 
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Library,  Arkansas 
itjl  Russellville,  Arkansas 


Entergy  Operations,  Inc.,  System  Energy 
Resources,  Inc.,  South  Mississippi 
Electric  Power  Association,  and 
Mississippi  Power  &  Light  Company, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station.  Unit  1.  Claiborne  County, 
Mississippi 

Date  of  application  for  amendment: 
May  4, 1990 

Brief  description  of  amendment:  The 
amendment  changed  the  indicated 
location  of  temperature  elements  that 
initiate  the  Reactor  Water  Cleanup 
System  (RWCU)  from  the  "RWCU  Valve 
Nest  Room"  to  the  "RWCU  Hx  Room 
Valve  Nest  Area". 

Date  of  issuance:  April  13, 1992 

Effective  date:  April  13, 1992 

Amendment  No:  95 

Facility  Operating  License  No.  NPF- 
29.  Amendment  revises  the  Technical 
Specifications. 

•  Date  of  initial  notice  in  Federal 
Register  September  18. 1991  (56  FR 
47236).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  13, 1992.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library,  Post  Office  Box  1406.  S. 
Commerce  at  Washington,  Natchez. 
Mississippi  39120. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3.  St.  Charles  Parish.  Louisiana 

Date  of  amendment  request:  May  8, 
1991 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  by  including  additional 
provisions  to  protect  against  low- 
temperature  overpressure  of  the  primary 
system.  The  amendment  is  in  response 
to  Generic  Letter  90-06.  dated  June  25, 
1990. 

Date  of  issuance:  April  17. 1992 

Effective  date:  April  17. 1992 

Amendment  No.:  72 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  26. 1991  (56  FR  29274)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  17, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orieans 
Library,  Louisiana  Collection.  Lakefront. 
New  Orleans.  Louisiana  70122. 


Entergy  Operations,  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  January 
6.1992 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  by  modifying  the  snubber 
surveillance  requirements  to  conform 
with  Generic  Letter  90-09.  dated 
December  11, 1990. 

Date  of  issuance:  April  17, 1992 

Effective  date:  April  17. 1992 

Amendment  No.:  73 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  4. 1992  (57  FR  7811)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  17, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Piiblic  Document  Room 
location:  University  of  New  Orleans 
Library.  Louisiana  Collection.  Lakefront. 
New  Orleans,  Louisiana  70122. 

Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  August 
30. 1991.  as  supplemented  by  letter 
dated  January  24. 1992. 

Brief  description,  of  amendments:  Ihe 
amendments  incorporated  an  additional 
reference  into  Technical  Specification 
6.9.1.6.b  permitting  the  use  of  a  revised 
methodology  for  calculating  the  end  of 
life  moderator  temperature  cofficient  as 
referenced  in  the  Core  Operating  Limits 
Report. 
Date  of  issuance:  April  2. 1992 
Effective  date:  April  2. 1992.  to  be 
implemented  within  10  days  of  issuance. 
Amendment  Nos.:  Amendment  Nos.  35 
and  26 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  16. 1991  (56  FR  51926) 
The  January  24, 1992.  supplement 
provided  an  implementation  date  and 
did  not  change  the  initial  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  2. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 
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Local  Public  Document  Room 
localion:  Wharton  County  Junior 
College.  |.  M.  Hodges  Learning  Center, 
911  Doling  Highway,  Wharton.  Texas 
77488 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy,  Center,  Linn  County.  Iowa 

Date  of  application  for  amendment- 
August  30, 1991.  as  supplemented  with 
additional  information  in  a  letter  dated 
January  27. 1992.  The  January  27.  1992 
submittal  provided  clarifying 
information  only  and  does  not  affect  the 
original  proposed  determination  of  no 
significant  hazards  consideration. 

Brief  description  of  amendment-  The 
amendment  revised  the  Technical 
Specifications  by  eliminating  the  scram 
and  main  steam  line  isolation  valve 
closure  requirements  associated  with 
the  main  steam  line  radiation  monitors. 

Date  of  issuance:  March  24, 1992 

Effective  date:  March  24. 1992 

Amendment  No.:  182 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  October  2. 1991.  (56  FR  49922) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  24. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room  " 

location:  Cedar  Rapids  Public  Library. 
500  First  Street.  S.  E..  Cedar  Rapids. 
Iowa  52401. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone  Nuclear 
Power  Station,  Unit  No.  2.  New  London 
County,  Connecticut 

Date  of  application  for  amendment: 
February  7, 1992 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  by  extending  the 
surveillance  requirements  of  Technical 
Specification  4.6.1.2.a  to  allow  the 
second  Type  A  Containment  Integrated 
Leakage  Rate  test  within  the  second  10- 
year  service  period,  to  be  conducted 
during  the  Cycle  11  refueling  outage 
scheduled  to  commence  in  May  1992. 
The  Technical  Specification  change  is  a 
one  time  extension  for  Cycle  11  only. 
Consistent  with  this  change,  the 
amendment  also  includes  the  addition  of 
Surveillance  Requirement  4.6.1.2.h 
which  states  the  provisions  of  Technical 
SpeciHcation  4.0.2  are  not  applicable. 

Date  of  issuance:  April  8, 1992 

Effective  date:  April  8, 1992 

.Amendment  No.:  156 


Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Dale  of  initial  notice  in  Federal 
Register  March  4. 1992  (57  FR  7812)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  &  1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike.  Norwich. 
Connecticut  06360. 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  application  for  amendment 
September  19, 1991,  and  supplemented 
by  letter  dated  February  21, 1992 

Brief  description  of  amendment  The 
amendment  revised  Trojan  Technical 
SpecificatTon  3.3.3.6,  and  associated 
Bases,  to  allow  control  room  outside  air 
dampers  to  be  opened  periodically  when 
chlorine  detectors  are  inoperable, 
provided  appropriate  compensatory 
measures  are  taken. 

Date  of  issuance:  April  15. 1992 

Effective  date:  April  15. 1992 

Amendment  No.:  184 

Facility  Operating  License  .Wo.  NPF-1 : 
The  amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  11, 1991  (56  FR 
64660)  The  additional  information 
contained  in  the  letter  dated  February 
21, 1992.  was  clarifying  in  nature,  at  the 
request  of  the  NRC,  and  within  the 
scope  of  the  initial  notice,  and  did  not 
affect  the  NRC  staffs  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  15, 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library, 
Portland  State  University,  934  S.W. 
Harrison  Street,  P.O.  Box  1151,  Portland. 
Oregon  97207 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333.  James  A. 
FitzPatrick  Nuclear  Power  Plant. 
Oswego  County,  New  York 

Date  of  application  for  amendment 
November  15, 1991.  as  supplemented 
March  11, 1992 

Brief  description  of  amendment  This 
amendment  revises  the  Technical 
Specification  surveillance  requirements 
regarding  visual  inspection  of  snubbers. 
These  revisions  are  consistent  with  the 
guidance  provided  in  Generic  Letter  90- 


09,  "Alternative  Requirements  for 
Snubber  Visual  Inspection  Intervals  and 
Corrective  Actions." 

Date  of  issuance:  April  13. 1992 

Effective  date:  April  13. 1992 

Amendment  No.:  180 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  28, 1991  (56  FR 
66928)  The  Commission's  related 
evaluation  of  the  amendment  is 
-  contained  in  a  Safety  Evaluation  dated 
April  13. 1992.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  Oswego.  Oswego.  New 
York  13128. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3. 
Westchester  County,  New  York 

Date  of  application  for  amendment 
October  11, 1991 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specifications  (TS)  Section  3.8 
(Refueling,  Fuel  Handling  and  Storage) 
to  delete  information  which  is  no  longer 
applicable  due  to  the  completion  of  the 
spent  fuel  pool  rerack  modification.  The 
amendment  also  corrected  a 
typographical  error  in  the  TS  Section  3.8 
Bases. 

Date  of  issuance:  April  6, 1992 

Effective  date:  April  6. 1992 

Amendment  No.:  114 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  .November  13. 1991  (56  FR 
57700)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  6, 1992.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains.  New 
York  10610. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3. 
Westchester  County.  New  York 

Date  of  application  for  amendment: 
November  19, 1991.  as  supplemented 
December  16. 1991,  and  February  26. 
1992. 

Brief  description  of  amendment  The 
amendment  revises  Technical 
Specifications  Sections  3.3  and  4.5  to 
provide  limiting  conditions  for  operation 
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Table  4.4-1  to  ' 
isolation  valves 
during  the 
the  amendment 
associated  with 

Date  of  issuam  e. 

Effective  date:  ' 

Amendment  I 

Facility  Opera 
64:  Amendment 
Specifications. 

Date  of  initial 
Register  January 
Commission's  re 
amendment  is  cohta 
Evaluation  dated 
significant  hazari 
comments  received; 

Local  Public 
location:  White 
100  Martine  Avejiue 
York.  10610. 

South  Carolina  E  lectric  &  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station,  Unit  No.  1,  Fairfield 
County,  South  C  iroKna 

Date  ofapplic  ition  for  amendment: 
June  12, 1991. 

Brief  descripti  on  of  amendment:  The 
amendment  ch&i  iges  the  battery  bank 
average  tempera  ture  from  greater  than 
or  equal  to  65  de  grees  F  to  greater  than 
or  equal  to  60  de  grees  F  and  the 
minimum  batter '  bank  capacity  from  90 
percent  to  80  pei  cent. 

Date  ofissuar  ce:  April  17, 1992 

Effective  date  April  17, 1992 

Amendment  f\  o.:  107 

Facility  Open  ting  License  No.  NPF- 
12.  Amendment  revises  the  Technical 
Specifications.   . 

Date  of  initial  notice  in  Federal 
Register.  August  7, 1991  (56  FR  37590) 
The  Commissioi  's  related  evaluation  of 
the  amendment  s  contained  in  a  Safety 
Evaluation  date  1  April  17, 1992.  No 
significant  haza  ds  consideration 
comments  recei  ^ed:  No 

Local  Public  ^  )ocument  Room 
location:  Fairfie  d  County  Library. 
Garden  and  Washington  Streets, 
Winnsboro,  Soi  th  Carolina  29180. 


Washington 
System,  Docket 
Project  No.  2,  ~ 
Washington 

Date  of  appli 
January  23, 199i 
letter  dated  Nofember 


Public  Power  Supply 
No.  50-397,  Nuclear 
Benton  County, 


'/( .ation  for  amendment- 
as  supplemented  by 
29.1991 


Brief  description  of  amendment:  The 
proposed  amendment  deletes  the 
requirement  for  the  Operations  Manager 
to  hold  a  senior  reactor  operator  license 
as  long  as  the  Assistant  Operations 
Manager  holds  a  senior  reactor  operator 
license. 

Date  of  issuance:  April  6. 1992 

Effective  date:  April  6, 1992 

Amendrnent  No.:  101 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  4. 1992  (57  FR  7818)  The 
licensee's  November  29. 1991.  letter  was 
clarifying  in  nature  and  thus  within  the 
scope  of  the  initial  notice  and  did  not 
affect  the  NRC  staffs  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  6. 1992.  No  significant  hazards 
consideration  comments  requested:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland,  Washington 
99352 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment: 
January  21, 1992 

Brief  description  of  amendment:  The 
amendment  revises  the  operability 
requirements  for  the  source  range 
monitors  to  provide  flexibility  for  a 
complete  core  offload  and  to  incorporate 
a  more  conservative  signal  to  noise  ratio 
as  recommended  by  General  Electric  for 
this  system. 

Date  of  issuance:  April  10, 1992 

Effective  date:  April  10. 1992 

Amendment  No.:  102 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  4. 1992  (57  FR  7817)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  10, 1992.  No 
significant  hazards  consideration 
comments  requested:  No. 

Local  Public  Document  Room 
location:  Richland  PubUc  Library.  955 
Northgate  Street,  Richland,  Washington 
99352 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305.  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment- 
January  27, 1992,  as  supplement  March 
2, 1992. 


Brief  description  of  amendment:  The 
amendment  allowed  use  of  Combustion 
Engineering  Nuclear  Services  sleeves 
and  plugs  for  tube  repair  in  the 
Kewaunee  plant  steam  generator. 
Administrative  changes  were  also 
included. 

Date  of  issuance:  April  10, 1992 

Effective  date:  April  10, 1992 

Amendment  No.:  95 

Facility  Operating  License  No.  DPR- 
43.  Amendment  revised  the  Technical 
Specifications  and  changed  the  License. 

Date  of  initial  notice  in  Federal 
Register  February  14, 1992  (57  FR  5495) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  10, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
April  24. 1991 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specifications  15.3.4.A.3,  Steam  and 
Power  Conversion  System,  by  changing 
the  required  minimum  volume  of  water 
available  in  the  condensate  storage 
tanks  from  10,000  to  13,000  gallons  per 
unit,  and  by  providing  the  basis  for 
maintaining  this  minimum  inventory. 

Date  of  issuance:  April  8, 1992 

Effective  date:  April  8, 1992 

Amendment  Nos.:  130  and  134 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.July  24. 1991  (56  FR  33953)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  April  8, 1992  No 
significant  hazarda.  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street.  Two  Rivers. 
Wisconsin. 

Notice  Of  Issuance  Of  Amendment  To 
Facility  Operating  License  and  Final 
Determination  Of  No  Significant 
Hazards  Consideration  and  Opportunity 
For  Hearing  (Exigent  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
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arrrendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of    . 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 


determined  that  no  signiRcant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  Hnal  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington.  DC  20555,  and 
at  the  local  public  document  room  for 
the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By  May 
29, 1992,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington.  DC 
20555  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 


leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
'petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  speciijcally  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to-be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  tender  consideration.  The 
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contention  must  be  one  which,  if  proven, 
would  entitle  th<  petitioner  to  relief.  A 
petitioner  who  fi  lils  to  file  such  a 
supplement  which  satisfies  these 
requirements  wi  h  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  wrty. 

Those  permitt  id  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  thii  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  includii  ig  the  opportunity  to 
present  evideno  i  and  cross-examine 
witnesses.  Sinc«  the  Commission  has 
made  a  final  determination  that  the 
amendment  invdlves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  wil  1  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  lake  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  inte  -vene  must  be  filed  with 
the  Secretary  ol  the  Commission.  U.S. 
Nuclear  Regulalory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  he  Commissions  Public 
Document  Roor  i,  the  Gelman  Building, 
2120  L  Street,  N  W..  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filitd  during  the  last  ten  (10) 
days  of  the  noti  :e  period,  it  is  requested 
that  the  petitior  er  promptly  so  inform 
the  Commissioi  by  a  toll-free  telephone 
call  to  Western  Union  at  1-{8001  325-6000 
(in  Missouri  l-(  100)  342-  6700).  The 
Western  Union  operator  should  be  given 
Datagram  IdenI  ification  Number  3737 
and  the  foUowi  ig  message  addressed  to 

(Project  Direi  :Cor):  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed,  ph  nt  name,  and  publication 
date  and  page  i  lumber  of  this  Federal 
Register  notice  A  copy  of  the  petition 
should  also  be  »ent  to  the  Office  of  the 
General  Couns  ;1.  U.S.  Nuclear 
Regulatory  Conmission,  Washington, 
DC  20555,  and  o  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  anended  petitions, 
supplemental  p  etitions  and/or  requests 
for  hearing  wil  not  be  entertained 
absent  a  deteniination  by  the 
Commission,  tlie  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  an  I/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  8pecifi<  d  inlO  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d  . 

Carolina  Powa  r  &  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County.  South  Carolina 

Dale  ofame  id/nent  requesL  March  5. 
1992,  as  supplt  mented  March  6, 1992 


Brief  description  of  amendment 
request-  The  amendment  will  add  a 
footnote  to  Technical  Specifications  (TS) 
3.14.3.2.3  and  3.14.4.2.a  which  wil! 
suspend  the  requirements  of  these  fire 
protection  TS  for  the  duration  of  the 
containment  Integrated  Leak  Rate  Test 
and  the  Structural  Integrity  Test. 

Date  of  issuance:  March  31, 1992 

Effective  date:  March  31, 1992 

Amendment  No.  139 

Facility  Operating  License  No.  DPR- 
23:  Amendment  revises  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  No.  The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  exigent 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  the  Safety  Evaluation 
dated  March  31. 1992. 

Locai  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535 

Attorney  for  licensee:  Mr.  R.  E.  Jones. 
General  Counsel,  Carolina  Power  & 
Light  Company,  P.  O.  Box  1551,  Raleigh, 
North  Carolina  27602 

NRC  Project  Director:  Elinor  G. 
Adensam 

Dated  at  Rockville,  Maryland,  this  2l8t  day 
of  April  1992. 

Nuclear  Regulatory  Commission 

Steven  A.  Varga. 

Director.  Division  of  Reactor  Projects  -  l/ll 
Office  of  Nuclear  Reactor  Regulation 
|FR  Doc.  92-9831  Filed  4-28-92;  8;45  am) 
BituiM  coK  rsso-ovf 


(Docket  Mos.:  030-00571,  030-19502 
License  Nos:  52-1359S-01,  S2-1359»-03  EA 
92-0391 

Mayaguez  Medical  Center,  Mayaguez. 
Puerto  Rico;  Order  Modifying  Licenses 
(Effective  Inunediately) 

Mayaguez  Medical  Center  (License)  is 
the  holder  of  Byproduct/Source  Material 
Ucense  Nos.  52-13598-<n  and  52-13598- 
03  issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission) 
pursuant  to  10  CFR  part  35.  License  No. 
52-13598-01  authorizes  possession  and 
use  of  cobalt-«0  sealed  sources  having 
activities  up  to  6.700  curies  for 
performing  radiation  teletherapy  on 
humans.  This  license,  originally  issued 
on  March  12. 1970.  was  most  recently 
renewed  on  February  22, 1991.  with  an 
expiration  date  of  February  28. 1996. 
License  No.  52-13598-03  authorizes  the 
use  of  certain  radiopharmaceuticals  and 
sealed  sources  for  the  diagnosis  and 
treatment  of  disease  and  radiation 
survey  instrument  calibrations.  License 
No.  52-13598-03  was  originally  issued 


on  February  24. 1982,  was  renewed  on 
March  4. 1987,  and  was  most  recently 
amended  on  February  15, 1991;  at  the 
time  of  the  inspection,  this  license  was 
in  timely  renewal  status. 

II 

The  Licensee's  medical  facility  is 
located  at  Road  No.  2,  Kilometer  157, 
Mayaguez,  Puerto  Rico  00708.  The 
medical  facility  is  operated  by  the 
Department  of  Health  of  the 
Commonwealth  of  Puerto  Rico  and  is 
the  only  public  hospital  providing 
teletherapy  and  nuclear  medicine 
services  in  the  western  part  of  Puerto 
Rico.  The  teletherapy  department  treats 
approximately  700  patients  per  month 
using  cobalt  60  radiation.  The  nuclear 
medicine  department  performs 
approximately  3iO  diagnostic  and 
therapeutic  procedures  per  month  using 
radio-pharmaceuticals.  In  nuclear 
medicine  diagnostic  procedures,  the 
morphology  and  physiology  of  certain 
target  organs  are  determined 
quantitatively  and  qualitatively  using 
scintillation  camera  systems.  In 
addition,  the  Licensee's  ophthalmology 
department  uses  a  8trontium-90  eye 
applicator  to  treat  superficial  eye 
diseases  after  surgery  at  a  frequency  of 
approximately  50  times  per  month. 

A  routine  unannounced  inspection  of 
the  Licensee's  activities  was  performed 
on  February  10-11, 1992.  The  inspection 
findings  were  documented  in  a  letter  to 
the  Licensee  dated  March  5. 1992.  An 
enforcement  conference  was  held  with 
the  Licensee  at  the  Mayaguez  Medical 
Center  on  March  11. 1992. 

As  a  result  of  this  inspection.  16 
violations  were  identified.  In  particular, 
and  as  emphasized  at  the  enforcement 
conference,  the  violations  of  greatest 
safety  significance  related  to:  (1)  The 
full  calibration  and  checks  of  the 
teletherapy  unit.  (2)  numerous  required 
radiation  surveys,  and  (3)  the  quality 
assurance  testing  of  the  dose  calibrator. 
With  respect  to  the  full  calibration  and 
checks  of  the  teletherapy  unit,  the 
Licensee  failed  to  perform  the  full 
calibration  of  the  teletherapy  unit  at 
intervals  not  to  exceed  one  year.  With 
respect  to  radiation  surveys,  the 
Licensee:  (1)  Failed  to  perform 
evaluations  of  potential  thyroid  uptakes 
of  iodine  131  in  a  technician  involved  in 
the  administration  of  therapeutic 
dosages,  (2)  on  numerous  occasions 
failed  to  perform  the  required  daily 
radiation  level  surveys  of  the  nuclear 
medicine  laboratory.  (3)  on  numerous 
occasions  failed  to  perform  the  required 
contamination  level  surveys  at  the 
nuclear  medicine  laboratory,  and  (4) 
failed  to  ensure  that  its  technologists 
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monitored  their  hands  and  clothing  for 
contamination  after  handling 
radioactive  materials.  With  respect  to 
quality  assurance  testing  of  the  dose 
calibrator,  the  Licensee  failed  to  test  its 
dose  calibrator  for  linearity  at  the 
required  quarterly  frequency.  The 
violations  are  more  fully  set  forth  in  the 
Notice  of  Violation  issued  concurrently 
with  this  Order. 

The  Licensee's  past  inspection  history 
reflects  violations  similar  to  several  of 
the  violations  identified  during  the  NRC 
inspection  conducted  on  February  10-11, 
1992,  and  documented  in  the  Notice  of 
Violation.  The  failure  to  perform  the  full 
calibration  of  the  teletherapy  unit  at 
intervals  not  to  exceed  one  year  was 
previously  cited  as  one  of  eight 
violations  identified  during  the 
December  17, 1990  inspection 
(Inspection  Report  52-1359ft-0l/90-02), 
and  as  one  of  15  violations  identified 
during  the  January  25. 1989  inspection 
(EA  89-33.  Inspection  Report  Nos.  52- 
13598-01/89-01  and  52-13598-03/89-01). 
In  fact,  since  at  least  1987,  the  Licensee 
has  not  p>erformed  a  full  calibration  of 
the  teletherapy  unit  at  the  required  12- 
month  frequency.  In  addition,  during  the 
January  1989  inspection,  the  NRC  noted 
that  the  full  calibration  performed  in 
September  1988  was  incomplete  due  to 
the  Licensee's  failure  to  determine  the 
uniformity  of  the  radiation  field  and  its 
dependence  on  the  orientation  of  the 
useful  beam.  The  failure  to  maintain 
complete  records  of  the  output  and 
safety  systems  checks  of  the  teletherapy 
facility  equipment  was  also  identified 
during  the  December  1990  inspection 
and  is  a  repeat  violation.  The  failure  to 
perform  evaluations  of  potential  thyroid 
uptakes  of  iodine  131  in  a  technician 
involved  in  the  administration  of 
therapeutic  dosages  is  similar  to  a 
January  1989  violation  involving  the 
Licensee's  inadequate  thyroid  uptake 
evaluations  for  technicians  involved  in 
the  administration  of  therapeutic  - 
dosages  of  iodine  131.  The  failure  to 
perform  a  dose  calibrator  linearity  test 
at  the  required  quarterly  frequency  and 
the  failure  to  post  required  information 
were  also  identified  during  the  January 
1989  inspection.  As  a  result  of  the 
January  1989  inspection,  a  civil  penalty 
in  the  amount  of  $5000  was  proposed  on 
April  18, 1989.  The  civil  penalty  was 
subsequently  mitigated  to  $500  based  on 
the  Licensee's  inability  to  pay  the  full 
proposed  civil  penalty. 

Additionally,  of  the  23  violations  cited 
against  the  Licensee  between  1989  and 
1991,  three  vvere  related  to  the  Radiation 
Safety  Committee's  lack  of  oversight  of 
licensed  activities,  five  were  related  to 
inadequate  radiation  safety 


instrumentation  (including  the  dose 
calibrator),  four  were  related  to  the 
Licensee's  failure  to  perform  radiation 
surveys  or  perform  radiation  surveys 
adequately,  and  five  were  related  to 
inadequate  recordkeeping.  The  NRC  is 
concerned  that  current  similar  violations 
have  occurred  which  should  have  been 
precluded  by  the  Licensee's 
implementation  of  effective  corrective 
actions,  by  management  oversight  of 
programs,  and  by  conducting  adequate 
required  annual  program  reviews. 

Based  on  the  most  recent  violations  of 
NRC  requirements,  the  recurrence  of 
prior  similar  violations,  and  information 
disclosed  during  the  enforcement 
conference  regarding  the  lack  of  clear 
assignments  of  responsibility  for  the 
various  individuals  involved  in  the 
Licensee's  radiation  safety  program,  it 
appears  that  the  radiation  safety 
program  is  fragmented  and  lacks 
adequate  management  direction.  This  is 
further  demonstrated  by  the  fact  that  the 
Licensee  employs  a  part-time  Radiation 
Safety  Officer  who.  with  little  oversight 
from  technically-qualified  individuals, 
spends  only  two  days  per  week  at  the 
facility  overseeing  both  the  nuclear 
medicine  and  teletherapy  programs,  and 
performing  the  duties  of  teletherapy 
physicist,  overseeing  other  non-licensed 
activities,  and  acting  as  the  lead 
individual  on  the  Radiation  Safety 
Committee. 

Ill 

Based  on  the  above  information,  and 
after  the  NRC  inspection  of  licensed 
activities  conducted  since  previous 
inspections  of  the  nuclear  medicine  and 
teletherapy  programs  in  January  1990 
and  December  1990,  respectively,  it 
appears  that  the  Mayaguez  Medical 
Center  has  operated  while  in  violation 
of  numerous  NRC  requirements  and  has 
failed  to  provide  adequate  oversight  of 
its  licensed  programs.  Consequently, 
absent  additional  requirements,  I  lack 
the  requisite  reasonable  assurance  that 
the  Licensee's  nuclear  medicine  and 
teletherapy  programs  can  be  conducted 
in  the  long  term  in  compliance  with 
Commission  requirements  and  that  the 
health  and  safety  of  the  public,  including 
the  Licensee's  employees,  will  be 
protected.  Therefore,  the  public  health, 
safety,  and  interest  require  that  License 
Nos.  52-13598-01  and  52-13596-03  be 
modified  to  require  the  licensee  to 
implement  the  requirements  specified  in 
Section  IV  of  this  Order.  Furthermore, 
pursuant  to  10  CFR  2.202, 1  find  that  the 
public  health,  safety  and  interest  require 
that  this  Order  be  immediately  effective. 


IV 

Accordingly,  pursuant  to  Sections  81. 
161b.  161c.  161i.  1610. 182.  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and^lO  CFR  Parts  30  and  35,  it 
is  hereby  ordered,  effective 
immediately,  that  license  nos.  52-13596- 
01  and  52-13598-03  are  modified  as 
follows: 

A  Within  30  days  of  the  date  of  this 
Order,  the  Licensee  shall  submit  to  the 
Regional  Administrator,  NRC,  Region  IL 
for  approval,  the  credentials  of  an 
Independent  Health  Physics  Consultant 
(Consultant),  with  expertise  in  planning 
and  implementing  nuclear  medicine  and 
teletherapy  programs.  Upon  approval, 
the  Consultant  shall  be  retained  to 
perform,  independent  of  the  Licensee's 
staff,  an  assessment  of  the  Licensee's 
nuclear  medicine  and  teletherapy 
radiation  safety  programs.  The 
assessment  shall  include  an  analysis  of 
the  adequacy  of  the  Licensee's  current 
organizational  structure,  staffing  levels, 
audits,  training,  assignment  of 
responsibilities  within  the  nuclear 
medicine  and  teletherapy  departments 
and  the  RSO  function.  The  Consultant 
shall  also  assist  in  the  Licensee's 
implementation  of  corrective  actions  for 
all  violations  specified  in  the  Notice  of 
Violation.  Within  30  days  of  NRC 
approval,  the  Consultant  shall  provide 
the  Hospital  Administrator  a  written 
report  of  his  or  her  assessment  which 
describes  the  weaknesses  identified 
during  the  assessment  and 
recommendations  for  improvement.  A 
copy  of  this  report  shall  be  provided  to 
the  Regional  Administrator.  Region  II,  at 
the  same  time  that  it  is  transmitted  to 
the  Licensee. 

B.  The  Consultant  shall: 

1.  Spend  a  minimum  of  10  hours  on 
site  per  week  conducting  assessment  or 
audit  activities  for  a  period  of  90  days 
after  being  hired  by  the  Licensee. 

2.  After  the  initial  90  day  period, 
perform  an  audit  at  least  once  per  month 
on  site  until  all  the  actions  of  the 
Performance  Improvement  Plan  required 
by  Section  IV.E  of  this  Order  are 
completed. 

3.  Provide,  within  the  90  day  period.  40 
hours  of  training  in  radiation  safety  and 
procedures  as  defined  in  10  CFR  parts 
19.  20,  and  35,  and  the  respective  license 
conditions,  to  the  responsible  nuclear 
medicine  and  teletherapy  technologists. 
The  training  shall  include  a  complete 
review  of  the  respective  byproduct 
materials  licenses  including  the 
procedures  incorporated  into  the 
licenses  by  reference  to  the  Licensee's 
applications  and  related 
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5.  Training  program  descriptions  and 
plans  which  will  ensure  that  the 
members  of  the  Radiation  Safety 
Committee  are  familiar  with  all 
applicable  NRC  regulations,  terms  of  the 
licenses  and  information  submitted  in 
support  of  the  licenses  and  their 
amendments,  and  that  the  RSO.  nuclear 
medicine  technologists,  teletherapy 
technologists,  and  other  nuclear 
medicine  and  teletherapy  specialists  are 
knowledgeable  of  regulatory 
requirements,  equipment  operations  and 
analytical  techniques. 

6.  Schedules  for  correcting  the 
organizational  problems  identified 
during  the  February  10-11, 1992 
inspection,  including  those  associated 
with  the  need  for  separating  the 
positions  of  RSO  and  Chairman  of  the 
Radiation  Safety  Committee,  which 
were  discussed  during  the  March  11. 
1992  enforcement  conference. 

7.  Methods  for  incorporating  the 
recommendations  contained  in  the 
Consultant's  assessment  report  in  the 
Performance  improvement  Plan  or 
justification  for  alternative  corrective 
action  or  not  taking  action  if  any 
specific  recommendations  are  not 
adopted. 

6.  Milestones  for  completing  the 
action  items  specified  in  the 
Performance  Improvement  Plan. 

F.  The  Licensee  shall  submit  a 
monthly  report  to  the  Regional 
Administrator,  NRC,  Region  II, 
beginning  on  the  15th  day  of  the  month 
following  the  first  30  day  period  after 
the  NRC's  approval  of  the  Performance 
Improvement  Plan  and  thereafter  on  the 
15th  day  of  each  month,  until  the  Plan  is 
implemented,  which  addresses: 

1.  The  progress  that  has  been  made 
towards  carrying  out  the  provisions  of 
this  Order  and  the  Performance 
Improvement  Plan  during  the  past 
calendar  month. 

2-  In  the  event  that  a  milestone  date 
set  forth  in  this  Order  or  Plan  is  not  met 
during  the  period  covered  by  the 
monthly  report,  the  report  shall  indicate: 
(1)  The  date  by  which  the  Licensee 
expects  to  accomplish  the  activity,  (2) 
the  reason  for  the  Licensee's  failure  to 
meet  the  milestone  date,  and  (3)  the 
impact  that  the  failure  to  meet  the 
milestone  date  will  have  on  the 
schedules  provided  in  this  Order  or  the 
Plan. 

3.  Those  actions  required  under  the 
Order  and  Plan  which  the  Licensee 
expects  to  accomplish  within  the  next  30 
days. 

The  Regional  Administrator,  Region  D, 
may,  in  writing,  relax  or  rescind  any  of 
the  above  conditions  upon 


demonstration  by  the  Licensee  of  good 

cause.  

In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  30  days  of  the  date  of  this  Order 
The  answer  may  consent  to  this  Order. 
Unless  the  answer  consents  to  this 
Order,  the  answer  shall,  in  writing  and 
under  oath  or  affirmation,  specifically 
admit  or  deny  each  allegation  or  charge 
made  in  this  Order  and  shall  set  forth 
the  matters  of  fact  and  law  on  which  the 
Licensee  or  other  person  adversely 
affected  relies  and  the  reasons  as  to 
why  the  Order  should  not  have  been 
issued.  Any  answer  or  request  for  a 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Chief.  Docketing 
and  Service  Section.  Washington.  DC 
20555.  Copies  also  shall  be  sent  to  the 
Director.  Office  of  Enforcement.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address,  to  the 
Regional  Administrator,  NRC  Region  H, 
101  Marietta  Street  NW.,  Atlanta,  GA 
30323,  and  to  the  Licensee  if  the  answer 
or  hearing  request  is  by  a  person  other 
than  the  Licensee.  If  a  person  other  than 
the  Licensee  requests  a  hearing,  that 
person  shall  set  forth  with  particularity 
the  manner  in  which  his  or  her  interest 
is  adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  30  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  request  for  a  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
order. 

Dated  at  Rockville.  Maryland  this  22nd  day 
of  April  1992. 

For  the  Nuclear  Regulatory  Commission. 
James  Liebennan, 
Director,  Office  of  Enforcement 
(PR  Doc.  92-9983  Filed  4-2&-92;  8:45  am) 
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24620-01  tvm  tsmed  to  P^ing 
Specialists,  {nc  {PSI  or  LaceoBee)  by  ike 
Nuofew  Re^jd«tarjr  Comntinton  {NitC 
or  CommisnoBJ  pitrsuafit  lo  10  CFR 
paits  30  and  34  on  Mardi  6. 1967.  This 
license  authorize*  the  «se  of  byprodad 
materiai  (iridiWB  192  and  cobab  lOOf  lor 
industrial  radkograpby  in£kvice« 
approved  by  tbe  fi^C  or  as  a^eenient 
State.  Tbe  ^cdity  wbere  Uoeiwed 
materials  are  •otborvBed  for  storage  n 
located  M  VSIZ  E«6t  lOth  Stre<^t.  iCansM 
Ctty.  Mt«»<Mn.  Tfce  ««« <rf  ikwnsed 
ma<eri«!«  i«  atftfxwrce  at  ♦emporary  job 
sites  anjnwhere  in  the  United  States 
where  the  United  State*  tvhere  the 
United  State*  Nodear  Regulatory 
Commission  matntains  fomdrction  for 
regulating  the  Tree  of  licensed  material. 
The  4k^en8e  identifies  Mr.  James  Hosack 
as  the  Radiartion  Safety  Officer  (RSO) 
and  the  sole  indrvidaal  authorized  to  act 
as  a  radJograpber.  No  individual  is 
authorized  to  act  as  a  radiographer's 
assistant,  lite  license,  originally  issued 
on  Mardi  *,  1987.  was  due  to  expire  on 
March  31, 1992.  A  purported  application 
for  licease  renewal  dated  January  27. 
1992.  was  filed  by  a  different  entity, 
called  PSI  Inspection.  Tlie  State  of 
Missouri  has  no  record  of  a  corporation 
named  Piping  Sj>eciali£ts.  Inc.  doing 
business  in  tbat  State.  Accordingly,  ibis 
Order  i«  also  being  issued  to  Forrest  L. 
Boudebush.  djhjaj  PSI  Inspection  and 
d/b/ay  Piping  Specialists,  lac.  (PSI  or 
LicensaeJ.  Mr.  Roudebush  has  identified 
himself  as  tbe  President  of  PSI 
Ins'wction. 

On  October  17. 1981.  tbe  lioense  was 
suspecMfed  by  Order  <56  FR  S5S14). 
pending  the  txsnpietion  of  a  then- 
ongoing  NRC  jnvestigfltion.  The  reasons 
for  the  suspension  are  set  forth  therein. 
The  Order  was  made  effective 
immediately.  This  order  addresses  the 
fmdii^  of  that  Investigation,  which  is 
now  compiete;  modifiec  the  October  17. 
1991  Order  ««pplemeiats  aod 
inoorporatee  the  findings  oontaiaed  in 
that  order:  contmaes  (he  auspension 
(effective  taunediately)  directed  by  that 
Order  and  revofces  the  hoense  {noa- 
immediately  effective). 


n 

An  inspection  and  an  investigation  of 
possiMe  violation*  of  NRC  Teqmrements 
were  initiated,  respecttrely,  on 
September  4.  and  S4, 1991.  The 
inspection  and  fnrestigation  foamed  on 
the  performance  of  the  Licensee  in  terma 
ofcomphaoce  wtth  NRC  regulations, 
including  poasible  wfHful  and  repeated 
violations  inroHnng:  {i)  False 
statements  to  NRC  inspectors  and 
investigators:  f2)  use  of  vnauthorized 
and/or  unqtiahfled  radiographer'a 
assistant*  in  the  oondact  of  radiography. 
(3^  preparation  of  hrfse.  inaccurate,  and 
incomplete  records;  ^4)  faflijre  to  provide 
or  use  personnel  dosimetry  devices  in 
the  condtirt  of  radiography:  and  ^ 
faikire  to  survey  and  post  radiation  area 
boundaries  to  provide  notice  to  the 
public  while  performing  radiograjriiy. 

HI 

Tbe  NKC  iavestigation  %vas  oompietod 
on  Febnwry  21. 1992.  The  investigation 
revealed  (hat  late  on  the  night  of 
October  15, 1991.  the  PSI  Presideat.  Mr. 
Forrest  L.  RoHdebosh.  aiet  with  the  PSI 
RSO  priw  to  providing  sworn  testimony 
during  fomal  NRC  investigative 
interviews  the  neict  day:  and  during  that 
meeting.  M  an  attempt  to  conceal 
violations  of  the  PSI  liceaae.  ^htt  Kl 
Presidenrt  oonapired  writh  the  PSI  RSO  to 
provide  false  testimony  to  ^  ^3RC 
investigator  and  tnatrvcted  the  P9I  RSO 
to  pro\^de  saCH  false  testimony.  In 
additioa.  the  iRrestigabon  determined 
that  the  following  violations  oocnrred: 

A.  10  CFR  ?0B(«)  requires  that 
information  |MOvided  to  the  Commrsatoo 
by  a  lioenaee  or  information  required  by 
statute  or  by  the  Commissioiier's 
regulations,  orders,  or  license  conditions 
to  be  maintained  by  the  licensee  shall 
be  complete  aod  accurate  In  afl  nMterial 
respects. 

19  OFR  34.27  requires,  that  eatA 
licensee  maintain  carrent  logs,  which 
shall  be  kept  available  for  three  years 
from  the  date  of  tbe  recorded  event,  for 
inspection  by  die  Commiasion.  showing 
for  each  sealed  aonrce:  (a)  A  deecriptioa 
{or  make  and  model  namber)  of  the 
radiographic  exposure  device  or  storage 
container  in  which  the  sealed  soaroe  is 
located;  (bj  The  identity  of  the 
radiographer  to  whom  assigned;  end  {cj 
The  ^lant  or  site  where  used  arxl  dates 
of  use. 

10  CPR  S4.S3(a)  requires  «h«t  a 
licensee  not  permit  any  indrvidaal  to  aot 
as  a  radiographer  or  a  radiographer's 
assistant  unless,  at  all  times  during 
radiographic  operatiaas.  aach  ««ch 
indiv^iaal  wears  a  direct  reading  pocket 
dosimeter  aztd  either  a  film  badge  or  a 
themuiUtsaiaeaoeot  dosimeter  fTUD). 


Each  fibs  bwi^e  and  TLO  Shan  be 
assi^Bed  to  and  worn  try  oi^  one 
individual. 

10  CFR  M.SI|b|  aeqsires  that  pod(et 
dosimeters  aaMN  be  read  and  expoaanes 
recorded  daily.  The  hoenaee  t/befl  ivtain 
eadk  raoord  <rf  these  exposwes  for  three 
years  after  "(he  record  is  made. 

IS  CPR  34.4S^  and  fd)  reqniits  that  a 
licensee  ensuit  that  a  aanrey  with  a 
calibrated  and  operaWe  aorrey 
instnmwnt  is  made  at  any  time  a 
radiographic  expoaore  device  is  placed 
in  a  storage  area  to  determine  that  the 
sealed  source  is  in  the  shielded  posilian 
and  that  a  record  of  the  required  storage 
survey  be  made  and  retaioed  for  three 
years  when  that  storage  survey  is  the 
last  one  performed  in  the  worti  day. 

1.  Notwithstanding  these 
reqoirementB.  during  the  period  from 
August  8, 1990  trough  December  17. 
1990,  the  PSI  RSO  deliberately  failed  to 
maintain  utilization  log  records  retjuirad 
by  10  CFR  34.27:  records  of  pocket 
dosimeter  readings  required  by  10  CFR 
34.33;  aud  records,  required  by  10  QH 
34.43.  of  surveys  oTradkigraphic 
exposure  devices  performed  at  the  linw 
of  the  stora^  of  the  device  at  the  end  of 
the  wofIl  day.  This  period  during  which 
these  records  were  not  maintained 
corresponds  to  the  period  when  the 
Licensee's  personael  doaiasetry  service 
was  ioiem^ted  due  to  noopayraeat  of 
servioe  lees,  thus  concealing  tbe  fact 
that  radiography  was  performed  durij^ 
periods  when  the  licaasee's  pensoaael 
were  not  wearuig  ti^e  required  ftlni 
bad^ofTLD. 

2.  In  violation  of  10  CFR  34.33(al. 
during  ibe  pefiod  inm  Aagast  S.  1990 
throi^  Oaoember  17, 1990.  the  PSI 
President  knowiagiy  achedttled 
radiography  awork  aasitgnmeota  far  PSI 
employees  and  dad  oot  provide  ettber  a 
film  badge  or  TLD  personnel  monitoring 
device  for  Ike  ompioyees  to  wear  during 
the  conduct  of  nadia^raphy  operations  in 
that  Uk  PSI  Presidenl  had' allowed  the 
services  of  the  ssppber  of  the  personneii 
monitofing  devices  to  iapae  due  to  dae 
non-paymez»t  of  fees. 

3.  In  vioiatioa  of  10  CFR  30S.  dum^ 
NRC  iaepectioiH  on  March  21. 1991  and 
September  17-1&,  1991.  the  PSI  RSO. 
with  the  knowledge  «f  the  PSJ  President, 
deliberately  represented  to  NRC 
inspeolars  that  the  Licensee's  otihzation 
log  records,  records  of  pocket  dosim«Aer 
readings,  and  records  <^  surveys  «f 
radiographic  exposwre  devices 
performed  at  the  tirae  of  the  storage  of 
the  device  at  the  end  «/( the  woric  day. 
were  coaiplete  and  accurate;  and  those 
records  were  not  complete  and  eccarate. 
and  those  records  were  not  complete  in 
that  the  records  did  not  docwment  the 
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person  is  authorized  by  the  license  to 
act  as  a  radiographer's  assistant. 

1.  In  violation  of  License  Condition 
11. B..  on  multiple  occasions  during  the 
period  from  June  15. 1991  through 
August  4, 1991.  the  PSI  RSO  and  the  PSl 
President  allowed  the  duties  of 
radiographer's  assistant  to  be  performed 
by  a  PSl  employee  not  specifically 
named  in  License  Condition  11. B. 
Moreover,  in  violation  of  10  CFR 
34.31(b).  this  PSI  employee  had  not 
received  copies  of  the  Licensee's 
operating  and  emergency  procedures 
nor  had  he  been  tested  as  required,  prior 
to  performing  the  duties  of 
radiographer's  assistant. 

2.  In  violation  of  License  Condition 
ll.B.,  on  mdltiple  occasions  during  1990 
and  1991.  the  PSI  President  acted  as  a 
radiographer's  assistant  although  he 
was  not  specifically  named  in  License 
Condition  ll.B.  Moreover,  in  violation  of 
10  CFR  34.31(b),  the  PSl  President  had 
not  been  tested  as  required  prior  to 
performing  the  duties  of  radiographer's 
assistant.  . 

3.  In  violation  of  10  CFR  30.9,  during 
the  formal  NRC  investigative  interview 
on  October  16, 1991.  the  PSI  President 
denied  that  he  performed  work  as  a 
radiographer's  assistant.  This  statement 
was  false  because  during  the  NRC 
inspection  conducted  on  September  17- 
18, 1991.  the  PSl  President 
acknowledged  that  he  had  attached  the 
control  cables  and  guide  tube  to  the 
radiographic  exposure  device  and  had 
used  the  radiographic  exposure  device 
to  make  radiographic  exposures.  The 
statement  of  October  16, 1991,  was 
material  in  that  it  relates  directly  to 
compliance  with  NRC  requirements. 

IV 

Additionally,  the  following  violations, 
identified  during  the  September  17-18. 
1991  inspection  and  listed  in  the  October 
17, 1991  Order  are  incorporated  herein 
for  the  record: 

A.  Failure  to  properly  mark  and  label 
radioactive  material  shipment 
containers  as  of  September  18. 1991,  in 
accordance  with  49  CFR  173.25,  contrary 
to  10  CFR  71.5. 

B.  Failure  to  ship  radioactive 
materials  accompanied  by  properly 
completed  shipping  papers  as  of 
October  4, 1991,  in  accordance  with  49 
CFR  177.817(a),  contrary  to  10  CFR  71.5. 
Specific  deficiencies  were  observed 
regarding  shipping  paper  requirements 
specified  in  49  CFR  172.201(d)  and 
172.203(d). 

C.  Failure  to  maintain  complete 
records  of  quarterly  physical  Inventories 
of  sealed  sources  as  of  September  18, 
1991,  in  accordance  with  10  CFR  34.26. 


D.  Failure  to  conspicuously  post  high 
radiation  areas  on  October  4, 1991,  in 
accordance  with  10  CFR  34.42. 

E.  Failure  to  post  required  documents 
as  of  September  18, 1991,  in  accordance 
with  10  CFR  19.11. 


As  described  above,  PSI,  by  the  acts 
and  omissions  of  the  PSI  President  and 
RSO,  violated  NRC  requirements  over 
an  extended  period  of  time.  These 
violations  jeopardized  the  public  health 
and  safety  and,  on  that  basis  alone,  they 
represent  a  significant  regulatory 
concern.  Although  the  RSO  is  no  longer 
employed  at  PSI,  the  individual 
identified  as  the  PSI  President  still  holds 
the  position  of  President  and  is 
responsible  for  the  licensee's  actions. 
Furthermore,  these  violations 
demonstrate  that  the  licensee  and  its 
president  are  not  willing  or  able  to 
comply  with  the  Commission's 
requirements  to  protect  the  public  health 
and  safety.  Individually  and  collectively, 
the  deliberate  violations  that  involve  the 
PSl  President  demonstrate  that  the 
Commission  is  not  able  to  rely  on  the 
integrity  of  this  individual.  Such  reliance 
is  essential  to  assuring  adequate 
protection  of  the  public  health  and 
safety.  Given  the  above  matters  and  the 
involvement  of  the  individual  holding 
the  significant  position  of  President,  the 
Commission  lacks  the  requisite 
reasonable  assurance  that  the  public 
health  and  safety  is  adequately 
protected.  If.  at  the  time  the  license  was 
issued,  the  NRC  had  known  of  the 
Licensee's  inability  or  unwillingness  to 
control  licensed  activities  in  accordance 
with  the  Commission's  requirements,  or 
the  questionable  integrity  of  the 
Licensee's  President,  the  license  would 
not  have  been  issued.  Therefore.  I  have 
determined  that  permitting  this  Licensee 
to  conduct  activities  under  License  No. 
24-24826-01  would  be  contrary  to  the 
public  health  and  safety  and  that  this 
license  should  be  revoked.  I  have  also 
determined,  pursuant  to  10  CFR 
2.202(a)(5),  that  the  public  health  and 
safety  requires  the  continued  suspension 
of  this  license  until  the  revocation  issue 
is  resolved,  and  that  this  continued 
suspension  must  be  immediately 
effective. 

VI 

Accordingly,  in  view  of  the  foregoing 
and  pursuant  to  sections  81. 161b,  161c. 
161i,  161o.  182  and  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.202  and  10  CFR  parts  30  and  34: 

A.  It  is  hereby  ordered,  effective 
immediately,  that: 
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Acttvitifts  under  license  No.  24- 
24828-01  skaH  cootmue  to  be  sttspeoded. 

B.  U  «s  further  ordered  that: 

License  No.  24-24826-01  is  hereby 
revoked. 

The  He^onal  Adnhaistralor.  Return 
III.  may.  in  writing  at  any  time  prior  to 
final  agency  action  suetainii^g  the 
revocation  of  License  No.  24-24828-01. 
relax  or  rescind  any  of  the  above 
provisions  on  demonstration  by  the 
Licensee,  in  writing,  of  good  cause. 

VH 

In  aocmdance  with  10  CFR  2^202,  the 
Licensee  snist  and  aay  other  person 
adversely  «i¥ected  by  this  Order  may. 
submit  an  answer  to  this  Order,  within 
20  days  of  dw  date  of  this  Order.  The 
answer  oaay  consent  to  this  Order. 
Unless  the  answer  oonsents  to  tbis 
Order,  the  answer  shall,  in  writing  ttad 
under  oath  or  a^irmation.  specifically 
admit  or  deny  each  allegation  oroharge 
made  in  this  Order  and  shall  set  forth 
the  matters  of  fact  and  law  on  which  the 
Licensee  or  other  person  adversely 
affected  relies  and  the  reasons  why  this 
Order  AouW  not  have  been  issued.  Any 
answer  filed  %vithin  20  days  of  the  date 
of  this  Order  may  mc*ode  a  reqoest  for  a 
hearing.  Any  answer  or  reqnest  for  a 
hearing  AtM  be  submitted  to  the 
Secretary.  U.S.  Nuclear  Regulatory 
Commissioa.  ATTN:  Chief,  Docketing 
and  Service  Section.  Washington.  DC 
20555.  Copies  shall  also  be  sent  to  the 
Director,  Office  of  Enforcement.  U.S. 
Nuclear  Regulatory  Commissioa 
Washington,  DC  20555,  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address,  to  the 
Regional  Administrator.  NRC  Region  III, 
799  Roosevelt  Road,  Glen  Ellyn,  Illinois 
60137  and  to  the  Licensee,  if  the  answer 
or  hearixig  request  is  by  a  person  otiier 
than  the  Licensee.  If  a  person  other  than 
the  Licensee  requests  a  hearing,  that 
person  sh^dl  set  forth  with  particularity 
the  manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  snch 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

VIII 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
section  VI  above  shall  be  final  in  20 
days  from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  a  request  for  hearing  shad  not  stay 


the  iaimediate  effecttveness  of  llie 
continuation  of  suspension  aet  iorth  in 
seotioa  VI  of  die  order. 

Dated  at  Rodmne.  Maryland  this  22d  day 
of  April  199Z. 

For  The  Nuclear  Regulatory  Comimssion. 

|am«s  Uebennan. 

Director  Office  of  Enforoement. 
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Notice  of  Commission  Visit 

April  Za.  1992. 

Notice  tB  hereby  gK'en  that 
Commissioners  LeBlanc  and  Qwick.  their 
Special  Assistants  and  two  Commission 
advisory  staff  members  will  visit  three 
mailing  operations  in  the  greater 
Chica^a  Illinois.  at^A  on  April  .30  aod 
May  1. 1992.  They  are:  EFS/Fami«tan 
(Bensonviliei.  Advaoce  ftv-Sort  and 
Mail-Sort  Gii^go. 

For  further  information,  contad  fohn 
Bovard  at  (202)  T89-6816.  A  report  of  the 
visit  will  be  on  file  with  the 
Commission's  Docket  Roon. 
Cyril  I.  Pittack. 
Acting  Secretary. 

|FR  Doc.  92-9943  Filed  4-28-42:  tMS  am] 
BtLUNG  coK  mn-pm-m 


RESOLUTION  TRUST  CORPORATION 


Coastal  Bsrrter  twprewemsm  Act; 
Property  Availability;  Bok  £Msr, 
Adams  County,  CO 

agency:  Resolution  Trust  Corporatkn. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  8ok  Elder, 
located  in  the  City  of  Aurora.  Adams 
County.  Colorado,  is  affected  by  section 
10  of  the  Coastal  Barrier  bsprovement 
Act  of  199a  as  specified  bekrw. 
DATES:  Written  notices  of  serious 
interest  to  purchase  or  ^ect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  die  RTC  until  fuiy  2fl.  1992. 
AODRCSSES:  Copies  of  detailed 
descriptions  of  the  pioperty,  including 
maps,  can  be  obtaioed  from  or  are 
available  for  inspection  by  contacting 
the  following  peraon:  Ms.  {oanne  C. 
Burroughs.  R^olution  Trast 
Corporation.  Phoenix  Consolidated  Field 
Office,  2910  North  44tfa  Street,  Phoenix, 
AZ  85018,  (602)  381-3460,  Fax  (602)  954- 
9549. 

SUPPL£MENT««Y  WTOMMTMH:  The  8oK 
Elder  property  is  located  two  aiiies 
southeast  of  d>e  new  Denver 
International  ALiport  and  one-half  oiiie 


north  of  Watkins  at  the  intersection  oC 
County  Road  26  and  County  iUiad  2S  ■□ 
Aurora,  Adams  County,  Colorado.  Box 
Elder  Creek  enoonapasses  about  100- 
acres  of  the  property  and  is  designated  a 
"Creek  Corridor"  which  is  managed  for 
conservation  purposes  by  the  City  of 
Aurora.  Colorado.  The  property  ** 
covered  property  wi^tn  dw  neaDia^  of 
section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-^1  (12  U.S.C.  1441a-3V_ 

Characteristics  of  the  property 
include:  The  site  consists  of 
approximately  1.J02  acres  of 
undeveloped  land  and  is  situated  in  the 
100-year  Qoodplain  of  Box  Creek  which 
bisects  the  proiperty's  entire  length  from 
north  to  south.  The  City  of  Aurora  has 
restricted  development  aloqg  the  Ci«ek 
Corridor  which  is  maintained  in  open 
space  and  used  for  recreational 
purposes  such  as  hiking. 

Property  size:  Approxiiaately  1.302 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  nnist  be  received  on  or  before 
July  28, 1992,  by  the  Resohition  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government: 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)t3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(hn3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  July  28. 
1992.  To  Ms.  Joanne  C.  Burroughs  at  the 
above  ADDRESSES  and  in  the  following 
form: 

Notice  of  Serious  Interest 

RE:  Box  Elder 

Federal  Register  PublicatioQ  Date: 


1.  Entity  name. 

2.  Declaration  of  di^bility  to  subent 
Notice  under  criteria  wi.  forth  in  Coastal 
Barrier  Improvement  Act  of  1990.  PuUic 
Law  101-591,  section  10(bM2),  <12  U.SjC. 
1441a-3(bK2}). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  odier  offer  (eg.,  prioe  end 
method  of  financti^). 

4.  Dedaralion  by  entity  that  it  intends 
to  use  the  property  prananly  for  wildlife 
reiage.  sanctuary,  open  space, 
recreational.  htstoncaL  cultural,  or 
natural  resonrce  oonservation  purposes. 

5.  Authorised  Representative  (Naste/ 
Address/Telephone/Fax). 


18194 


Dated:  April  2^.  1992. 
VVilUam  |.  Tricarjco, 
A.isistant  Secret  iry. 
[FR  Doc.  92-991') 
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Coastal  Barrief 

Property 

Mansfield, 


Improvement  Act; 
Availability;  Highlands  at 
W^en  County,  NJ 


agency:  Resol  jtion  Trust  Corporation.       Notice  of  Serious  Interest 
action:  Notice . 
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2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)).  ,       .        . 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  July  28. 
1992.  to  Mr.  Brian  Christie  at  the  above 
ADDRESSES  and  in  the  following  form: 


summary:  Not  ce  is  hereby  given  that 
the  property  ki  lown  as  the  Highlands  at 
Mansfield,  loc  ited  in  Mansfield 
Township,  Warren  County,  New  Jersey, 
is  affected  by  action  10  of  the  Coastal 
Barrier  Improv  ement  Act  of  1990,  as 
specified  belo'  v. 

DATES:  Writte:  i  notices  of  serious 
interest  to  pur  :hase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  th(  RTC  until  July  28. 1992. 
ADDRESSES:  C  jpies  of  detailed 
descriptions  o  the  property,  including 
maps,  can  be  (  brained  from  or  are 
available  for  i  ispection  by  contacting 
the  following  »erson:  Mr.  Brian  Christie. 
Resolution  Tr  st  Corporation.  Somerset 
Consolidated  Meld  Office,  300  Davidson 
Avenue.  Some  rset.  NJ  08873,  (908)  805- 
4243.  Fax  (90f^  805-6284. 
SUPPt^MENTARY  INFORMATION:  The 
property  is  a  :  70-acre  undeveloped  site 
on  top  of  the  1  Ipper  Pohatcong 
Mountains  in  ^^ansfield.  New  Jersey. 
The  site  has  r  jcreational  value,  is 
primarily  ope  i  space,  and  is  adjacent  to 
Rockport  Gar  le  Farm  which  is  managed 
by  the  New  Je  rsey  Division  of  Fish. 
Game,  and  Wildlife.  The  property  is 
covered  prop(  rty  within  the  meaning  of 
section  10  of  i  he  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-591  (12  U  S.C.  144la-3). 

Characteris  tics  of  the  property 
include:  The  |iroperty  is  composed 
mostly  of  upl  ind  forest  and  open  fields. 
There  are  fou  r  dwellings  and  an 
unimproved  r  aad  located  on  the 
property.  The  property  is  adjacent  to 
Rockport  Gar  le  Farm  and  Camp  Merry 
Heart,  which  is  operated  by  the  Easter 
Seals  Society  of  New  Jersey,  is  located 
to  the  north  c  f  the  site. 
Property  si  te:  Approximately  170 

acres. 

Written  no  ice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  mus  t  be  received  on  or  before 
July  28. 1992.  by  the  Resolution  Trust 
Corporation  it  the  address  stated  above 

Those  enti  ies  eligible  to  submit 
written  notic  ;s  of  serious  interest  are: 

1.  Agencie  i  or  entities  of  the  Federal 
government; 


RE:  Highlands  at  Mansfield  Federal 
Register  Publication  Dale: 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit  Notice 
under  criteria  set  forth  in  Coastal  Barrier 
iTiprovement  Act  of  1990,  Public  Law  101- 
591,  section  10(b)(2).  (12  U.S.C.  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g..  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultural,  or  natural  resource 
conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  April  23, 1992. 
Resolution  Trust  Corporation. 
William ).  Tricarico. 

Assistanl  Secretary. 

\¥R  Doc.  92-9917  Filed  4-28-92;  8:45  am) 

BILLING  COOC  6714-01-11 


Coastal  Barrier  Improvement  Act; 
Property  Availability;  the  Plantation, 
Seminole  County,  FL 

agency:  Resolution  Trust  Corporation. 
action:  Notice^ 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  The  Plantation, 
located  in  western  Seminole  County, 
Florida,  is  affected  by  section  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990.  as  specified  below. 
DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  July  28. 1992. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Ms,  Joanne  C. 
Burroughs.  Resolution  Trust 
Corporation.  Phoenix  Consolidated  Field 
Office.  2910  North  44th  Street,  Phoenix. 
AZ  85018.  (602)  381-3460.  Fax  (602)  954- 
9549. 

SUPPLEMENTARY  INFORMATION:  The 
Plantation  property  is  a  573-acre 
undeveloped  parcel  of  land  located 
approximately  20  miles  northwest  of 
Orlando.  Seminole  County.  Florida.  The 


property  is  located  along  the  south  side 
of  Longwood-Markham  Road,  adjacent 
to  and  east  of  the  Wekiva  River.  The 
west  side  of  the  property  is  adjacent  to 
the  Rock  Springs  Run  State  Preserve  and 
a  portion  of  the  St.  Johns  River  Water 
Management  District.  The  property  is 
covered  property  within  the  meaning  of 
Section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990.  Public  Law 
101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  site  is  undeveloped, 
contains  about  117  acres  of  wetlands, 
and  a  portion  of  the  property  is  situated 
within  the  floodplain  of  the  Wekiva 
River.  The  upland  portions  of  the 
property  contain  habitat  for  the  Florida 
scrub  jay.  which  is  Federally-listed  as  a 
threatened  species.  The  final  master 
plan  for  the  site,  which  was  approved  by 
Seminole  County  on  March  24, 1992. 
calls  for  397  residential  lots  on  the 
property. 

Property  size:  Approximately  573 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  qr  before 
July  28. 1992,  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3). of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  July  28. 
1992  to  Ms.  Joanne  C.  Burroughs  at  the 
above  ADDRESSES  and  in  the  following 
form: 

Notice  of  Serious  Interest  RE:  The  Plantation 
Federal  Register  Publication  Date: 


1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit  Notice 
under  criteria  set  forth  in  Coastal  Barrier 
Ijnprovement  Act  of  1990,  Public  Law  101- 
591,  section  10(b)(2),  (12  U.S.C.  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultural,  or  natural  resource 
conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  April  23, 1992. 
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Resolution  Trust  Corporation. 
William  |.  Tricarico. 
Assistant  Secretary 
(FR  Doc.  92-9915  Filed  4-28-92;  8:45  am| 
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Coastal  Barrier  Improvement  Act; 
Property  AvailabHity;  WIckenburg  Inn 
Property,  Yavapai  County,  AZ 

agency:  Resolution  Trust  Corporation. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  the  Wickenburg 
Inn  property,  located  near  the  City  of 
Wickenburg.  Yavapai  County,  Arizona, 
is  affected  by  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  as 
specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  July  28, 1992. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inpsection  by  contacting 
the  following  person:  Ms.  Joanne  C. 
Burroughs.  Resolution  Trust 
Corporation.  Phoenix  Consolidated  Field 
Office.  2910  North  44th  Street,  Phoenix. 
AZ  85018,  (602)  381-3460.  Fax  (602)  954- 
9549. 

SUPPLEMENTARY  INFORMATION:  The 
Wickenburg  Inn  property  is  located 
along  U.S.  Highway  89  approximately 
six  miles  northwest  of  Wickenburg, 
Yavapai  County.  Arizona.  The  property 
consists  of  approximately  2.876  acres  of 
rolling  desert  terrain  with  scattered 
wash  corridors  running  through  the  site. 
The  north  and  east  sides  of  the  property 
are  located  adjacent  to  lands  managed 
by  the  Bureau  of  Land  Management.  The 
property  is  covered  property  within  the 
meaning  of  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990.  Public 
Law  101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  site  contains  intermediate 
desert/rangeland  with  low  rolling  hills 
and  scattered  washes.  The  main  wash  is 
the  Martinez  Wash,  which  is  located  to 
the  east  of  some  of  the  structures  found 
on  a  small  portion  of  the  property.  The 
Wickenburg  Inn  also  leases  an 
additional  1.415  acres  from  the  Bureau 
of  Land  Management  for  hiking  and  trail 
rides. 

Property  size:  Approximately  2,876 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
July  28, 1992  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 


Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualined  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Wrtten  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  bv  July  28. 
1992  to  Ms.  Joanne  C.  Burrou^s  at  the 
above  ADDRESSES  and  in  the  following 
form: 

Notice  of  Serious  Interest  RE:  Wickenburg 
Inn  Property  Federal  Register  Publication 
Date: 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit  Notice 
under  criteria  set  forth  in  Coastal  Barrier 
Improvement  Act  of  1990.  Public  Law  101- 
591.  section  10(b)(2),  (12  U.S.C.  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultural,  or  natural  resource 
conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  April  23. 1992. 

Resolution  Trust  Corporation. 
William  |.  Tricarico. 
Assistant  Secretary. 
|FR  Doc.  92-9913  Filed  4-28-92;  8:45  am] 
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Coastal  Barier  Improvement  Act; 
Property  Avallat>llity;  3-C  Ranch,  Pinal 
County,  AZ 

AGENCY:  Resolution  Trust  Corporation. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  the  3-C  Ranch, 
located  near  the  City  of  Oracle.  Pinal 
County.  Arizona,  is  affected  by  section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990.  as  specified  below. 
DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  July  28. 1992. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
\he  following  person:  Ms.  Joanne  C. 
Burroughs.  Resolution  Trust 
Corporation,  Phoenix  Consolidated  Field 
Office,  2910  North  44th  Street.  Phoenix. 
AZ  85018,  (602)  381-3460.  Fax  (602)  954- 
9549. 


SUPPLEMENTARY  INFORMATION:  The  3-C 

Ranch  consists  of  approximately  266 
acres  of  undeveloped  land  located  six 
miles  southeast  of  Oracle,  Pinal  County. 
Arizona.  Access  to  the  property  is  via 
Mount  Lemmon  Road,  also  known  as 
Forest  Service  Road  38.  An  extension  of 
the  Pepper  Sauce  Wash  traverses  the 
property  from  west  to  east  and  handles 
a  great  deal  of  runoff  and  water  flow. 
The  Coronado  National  Forest  is 
adjacent  to  this  property  on  the  east. 
The  property  is  covered  property  within 
the  meaning  of  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591  (12  U.S.C.  1441a-3). 
Characteristics  of  the  property 
include:  The'site  if  vacant  and 
undeveloped  land  located  in  a  relatively 
remote  section  of  southeast  Pinal 
County.  The  terrain  is  typical  of  high 
desert/rangeland  with  low  rolling  hills. 
Elevation  of  the  property  is 
approximately  4.200  feet  and  the  site 
generally  slopes  from  the  southwest  to 
the  northwest.  Views  of  the  Catelina 
Mountains  to  the  south  and  the  San 
Pedro  River  Valley  to  the  east  are 
typical  of  the  area.  The  Pepper  Sauce 
Wash  limits  the  use  of  the  property  in 
that  it  effectively  divides  the  property 
and,  at  times,  handles  a  great  deal  of 
water  flow. 

Property  size:  Approximately  266 
areas. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
July  28. 1992.  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant  to 
section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  July  28. 
1992.  to  Ms.  Joanne  C.  Burroughs  at  the 
above  ADDRESSES  and  in  the  following 
form: 

Notice  of  Serious  Interest 

RE:  3-C  Ranch 

Federal  Register  Publication  Date: 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit  Notice 

under  criteria  set  forth  in  Coastal  Barrier 
Improvement  Act  of  1990.  Public  Law 
101-591,  section  10(b)(2),  (12  U.S.C. 
1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms  of 

purchase  or  other  offer  (e.g..  price  and 
method  of  financing). 
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historical 
conser\'a 

5.  Authorized  R*)resen 


.0  I 

itio  I 


Resolutiort  Trusi 
Dated:  April  : 
wnfiam  ^  Trka 
Assistant  Secret  iry. 
|FR  Doc.  92-991(1 
BIUJMG  COOf  <714  -Ol-M 


SECURITIES  i  MO  EXCHANGE 
COMMISSION 


Requests 
Management 


Under  Review  by  Office  of 
mdBudgcl 


Agency 
Fogash 

Upon  written 
from: 
Commiss 
Branch, 
Washingt 


Clearance  Officer:  Kenneth  A. 
272-2142 
i  equest  copies  ovailoble 
ties  and  Exchange 
Public  Reference 
Fifth  Street  NW., 
in.  DC  20549 


Sect  ri 
i  }n 
4;0 


Extension 

Rule  15C2-I2; 


■ile  No.  270-330 


Paperwork 


wit  I 


Notice  is 
to  the 

(44  U.S.C  35a 
and  Exchange 
submitted  for 
approval  Ru 
12]  trader  the 
1934  (15  US. 
requires  an 
a  primary  o 
securities  of 
obtain,  review 
investors  the 
doctimenL  It 
approximate 
an  average 
to  comply 

Direct 
Waxman  at 
any  commentj 
of  the 
for  complia 
Exchange 
to  Kenneth  A 
Director 
Commission. 
Washington 
Waxman 
Mana^ment 
Executive 
Washington, 

■      Dated:  April 
Margaret  H 
Deputy 
(FR  Doc  92-' 
MIXING  cooe 
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Filed  4-2»-92;  8:45  atn| 


he^by  given  that  pursuant 
Reduction  Act  of  1980 
etseq.}.  the  Securities 
Commission  has 
jxtensien  of  CW4B 

1-12  [17  CFR  240.15C2- 
lecurities  Exchange  Act  of 
78a  etseq.],  which 
ur  derwriter  participating  in 
ffe  ring  of  municipal 
million  or  more  to 
and  distrtbnte  to 
i  ssuer's  disclosure 
estimated  thai 
500  broker-dealers  incur 
bidden  of  one  hour  per  year 
this  rule. 


Lel5c2- 


the 


Cor  imission  i 


general  comments  to  Gary 

address  below.  Direct 
concerning  the  accuracy 
estimated  average  burden  hours 
with  the  Securities  and 
rules  and  forma 
Fogash,  Deputy  Executive 
Sectirities  and  Exchange 
i50  Fifth  Street  NW.. 
)C  20549;  and  Gary 
Cle  jrance  Officer,  Office  of 

md  Budget,  New 
Off  ce  Building.  Room  3208, 
)C  20503. 

2.1982. 
M«Fariand, 

'  Secreta  -y. 

m.  5  Filed  4-2a-0C;  8:4&  an4 


MilM)1-« 


Self-Regulatory  Organlzattons; 
Applteations  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

April  23.  1992. 

The  above  named  national  securities 
exchange  ha»  Sled  appUcations  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(n(lHB>bf  the  Secoriti«»  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  tor 
unbsted  trading  privileges  in  the 
following  securities: 

Chicago  and  Northwestern  Koldings  Corp. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
838a) 
Dames  &  Moore,  Inc. 
Common  Slock,  $.01  Par  Value  (File  No.  7- 
8389) 
Solectron  Corporation 
Common  Stock.  No  Par  Value  (File  No.  7- 
8390) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  i«  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  14, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  arid  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Marker  Regulation,  pursuant  to  delegated 
authority. 
lonatilaB  G.  Katz. 
Secretary. 
(FR  Doc.  92-9929  Filed  4-25-92;  8:45  am] 
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[  Release  JUa  34-3M13;  Fied  No.  SR-PSE- 
92-07) 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  Inc.  Relating 
to  Restructuring  Options  Committees 
and  Creathig  tt>e  Options  Allocation 
Committee 

April  2Z  1982. 

Pursuant  to.  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act'*}. 
15  U.S.C.  788(b)(1),  notice  is  hereby 


given  that  on  April  1, 1992.  the  Pacific 
Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC*  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  IIT 
below,  which  Items  have  been  prepeired 
by  the  self-regulatory  organization.'  The 
Commission  is  publishing  this  notice  to- 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrganiTation's 
Statement  of  the  Terms  of  Substances  of 
the  Proposed  Rule  Change 

Currently,  the  PSE's  Lead  Market 
Maicer  ("LMM~]  Appointment 
Committee  monitors  trading  crovJd  and 
LMM  performance,  and  the  Exchange's 
Options  Listing  Committee  ["Listing 
Committee")  allocates  and  reallocates 
options.  The  PSE  proposes  to  amend 
Article  IV  of  the  Exchange's 
Constitution,  entitled  "Standing  and 
Special  Committees  of  the  Exchange," 
by  discontinuing  the  LMM  Appointment 
Committee  and  establishing  the  Options 
Allocation  Committee  ("Allocation 
Committee"].  Among  other  things,  the 
Allocation  Committee  will  assume  the 
Listing  Committee's  responsibilities  for 
allocating  and  reallocating  options 
issues,  as  well  as  the  LMM  Appointment 
Committee's  responsibility  for 
monitoring  the  performance  of  trading 
crowds  and  LNA^.  The  Allocation 
Committee  and  the  Options 
Appointment  Committee  ("Appointment 
Committee")  will  assume  the  LMM 
Appointment  Committee's  residual 
responsibilities. 

The  text  of  the  pnposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PSE  and  at  the  Commission. 

II.  Self-Regulatory  Orgaoizatioa's      ' 
Statement  of  the  Puipose  of,  and 
Statutory  Basis  fbr,  the  Proposed  Rule 
Change 

In  its  fiKng  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  P),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


■  On  ApcU  14. 1962.  the  PSE  amended  Its  propgaat 
to  re<iuest  apiproval  under  Sactioo  19(ib)(2)  uf  th« 
Act.  See  File  No.  SR-rSE-92-07,  Amendment  No.  t 
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(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  PSE  proposes  to  redefine  the 
composition  and  duties  of  several 
committees  of  the  Exchange  in  order  to 
(1)  avoid  redundancy  of  committee 
duties;  (2)  enhance  communication  and 
better  coordinate  committee  efforts:  (3) 
provide  equitable  representation  of  the 
floor  memberpopulation;  and  (4)  clarify 
the  options  allocation  process. 
Currently,  the  PSE's  LMM  Appointment 
Committee  monitor  trading  crowd  and 
LMM  performance,  and  the  Listing 
Committee  allocates  and  reallocates 
options.  The  PSE  propose  to  amend 
Article  IV  of  the  Exchange's 
Constitution  by  discontinuing  the  LMM 
Appointment  Committee  and 
establishing  the  Allocation  Committee. 
Among  other  things,  the  Allocation 
Committee  will  assume  the  Listing 
Committee's  responsibilities  for 
allocating  and  reallocating  options 
issues,  as  well  as  the  LMM  Appointment 
Committee's  responsibility  for 
monitoring  the  performance  of  trading 
crowds  and  LMMs.  The  Allocation 
Committee  and  the  Appointment 
Committee  will  assume  the  LMM 
Appointment  Committee's  residual 
responsibilities. 

Specifically,  under  proposed 
§  11.10(c).  the  Allocation  Committee  will 
oversee  the  allocation,  reallocation  and 
evaluation  processes  conccmiog  options 
issues,  and  will  monitor  trading  crowd 
and  LMM  performance  (i.e.,  evaluations 
surveys,  monitoring  guaranteed  markets, 
etc.).  The  Allocation  Committee  shall 
consist  of  10  members  as  follows:  (1) 
Two  floor  brokers  from  either  the 
Options  Floor  Trading  Committee 
("Floor  Trading  Committee")  or  the 
Listing  Committee:  (2)  two  market 
makers/LMMs  from  either  the  Floor 
Trading  Committee  or  the  Listing 
Committee:  (3)  three  at  large  floor 
brokers;  and  (4)  three  at  large  market 
makers/LMMs.  The  Allocation 
Committee  shall  be  limited  to  no  more 
than  three  members  from  either  the 
Floor  Trading  Committee  or  the  Listing 
Committee. 

The  proposal  amends  section  7(b)  to 
allow  the  Listing  Committee  to  make 
recommendations  to  the  Exchange's 
Board  of  Governors  regarding  the  listing 
and  delisting  of  options.  The  Listing 
Committee's  responsibilities  shall 
include  prescribing  rules,  regulations, 
requirements  and  procedures  for  the 
listing  and  delisting  of  options  on  the 
Exchange.  The  Listing  Committee  shall 
be  comprised  of  10  members  as  follows: 
(1)  Four  floor  brokers:  (2)  five  market 


makers/LMMs;  and  (3)  one  member  of 
the  Exchange  or  a  general  partner  or 
officer  of  a  member  organization,  or  any 
other  person  who  is  considered  to  be 
qualified.  The  proposal  provides  that 
there  should  be  two  alternates, 
comprised  of  one  floor  broker  and  one 
market  maker/LMM. 

The  PSE  proposes  to  amend  §  11.10(a) 
to  allow  the  Appointment  Committee  to 
appoint  and  approve  LMMs,  relieve 
LMMs  of  appointments,  designate 
interim  LN^s.  and  decide  any  other 
LMM-related  issues  not  assigned 
specifically  to  another  committee  (e.^., 
any  compensation  due  on  LMM  for  any 
issue  that  reverts  back  to  a  trading 
crowd).  The  Appointment  Committee 
shall  be  comprised  of  six  members  as 
follows:  (1)  Five  floor  brokers:  and  (2) 
one  member  of  the  Exchange  or  a 
general  partner  or  officer  of  a  member 
organization,  or  any  other  person  who  is 
considered  to  be  qualified.  The  proposal 
also  provides  that  market  makers  and 
LMMs  may  not  serve  on  the 
Appointment  Committee,  and  that  there 
should  be  at  least  one  alternate. 

Finally,  the  proposal  amends  Options 
Floor  Procedure  Advice  B-13,  entitled 
"Evaluation  of  Options  Trading  Crowd 
Performance,"  to  replace  "Listing 
Committee"  with  "Allocation 
Committee." 

The  PSE  believes  that  the  proposed 
amendment  is  consistent  with  section 
6(b)(3)  of  the  Act  in  that  it  is  designed  to 
assure  a  fair  representation  of  the 
Exchange's  members  in  the 
administration  of  its  affairs,  and  also 
that  the  proposal  is  consistent  with 
section  6(b)(5)  of  the  Act  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PSE  does  not  believe  that  the 
proposed  amendments  impose  a  burden 
on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  comments  were  received  from 
members  or  others. 

lU.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 


as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approved  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  20, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 

Deputy  Secretary: 

|FR  Doc.  92-9927  Filed  4-2S-92;  8.45  am] 
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I  Ret.  No.  iC— 18670;  811-3629) 

Zweig  Tax-Free  Fund,  Inc.;  Notice  of 
Application 

April  22. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Zweig  Tax-Free  Fund  Inc. 
(formeHy  DBL  Tax-Free  Fund.  Inc.). 
REl^VANT  ACT  SECTION:  Section  8(f) 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FILING  DATE:  The  application  was  filed 
on  August  23. 1991.  and  amended  on 
[anuary  10, 1992  and  April  13, 1992. . 


18198 


Federal  Register  /  Vol.  57.  No.  83  f  Wednesday.  April  29.  1992  /  Notices 


HEARING  OR  MbTIFICATIOH  Of  MEARW*: 

An  order  grani  ing  the  applicarkjn  will  be 
issued  unless  I  ie  SEC  orders  a  hearing. 
Interested  pen  ons  may  request  a 
hearing  by  wri  ting  to  the  SEC's 
Secretary  and  serving  appHcanl  with  a 
copy  of  the  re<  uest,  personally  or  by 
mail.  Hearing  equests  should  be 
received  by  th  ;  SEC  by  5;30  p.m.  on  May 
18. 1992.  and  s  louid  be  accompanied  by 
proof  of  servic  e  on  applicant,  in  the  form 
of  an  affidavit  or.  for  lawyers,  a 
certificate  of  a  ervice.  Hearing  requests 
should  state  tl «  nature  of  the  writer's 
interest,  the  n  ason  for  the  request,  and 
the  issues  con  ested.  Persons  who  wish 
to  be  notiRed  )f  a  hearing  may  request 
notification  b|  writing  to  the  SECs 
Secretary. 

ADORCSSES:  S  jcretary.  SEC.  450  5th 
Street,  NW.,  \  (Washington,  DC  20549. 
Applicant,  5  Y  anover  Square,  New  York, 
New  York  IOC  M. 

FOR  FURTHER  NFORWATION  CONTACT 
Elaine  M.  Bog  ?8,  Staff  Attorney,  at  (202) 
272-3026.  or  T  ancy  M.  Rappa,  Branch 
Chief,  at  (202  272-3030  (Division  of 
Investment  W  anagement.  Office  of 
Investment  C)mpany  Regulation). 
SUPPLEMENTS  RY  INFOR»»ATlON:  The 
following  is  a  summary  of  the 
application.  1  he  complete  application 
may  be  obtai  led  for  a  fee  at  the  SEC's 
Public  Refere  ice  Branch. 


AppBeant's 

1.  Applicart 
diversified 
company  tha 
corporation 
On  Decembe  ■ 
notification 
section  8(a 
statement 
on  Decembei 
statement 
the  initial . 
April  26, 19a  I 
statement  fo 
Portfolio 
19, 1985,  and 
commenced 
registration 
Long  Term 
July  16. 1986, 
commenced 

2.  Applica  it 
and  restateq 
(the  "Trust 
1991,  which 
rights  of  a 
officers  (the 
indemnifica  ion 
indemnifica  ion 
executed  by 
Group  Inc. 
agreement 
the  Bank  of 


F  epresentatioiis 

is  an  open-end 
m  anagement  investment 
3  was  organized  as  a 
L  nder  the  laws  of  Maryland. 
23, 1982,  applicant  filed  a 
registration  pursuant  to 
the  Act.  A  registration 
u4ler  the  1933  Act  was  filed 
23, 1982.  The  registration 
s  declared  effective  and 
)lic  offering  commenced  on 
.  The  regrsh-ation 
applicant's  Limited  Term 
became  effective  on  February 
the  public  offering 
April  22, 1985.  The 
!  tatement  for  applicant's 
ptrtfolio  became  effective  on 
and  the  public  offering 
m  July  21, 1986. 
_.  is  a  party  to  an  amended 
liquidating  trust  agreement 
>  Lgreement")  dated  August  1, 
jreserves  the  contractual 
U^ant  and  its  directors  and 
Beneficiaries")  to 

under  the  terms  of  an 
._..  letter  (the  "Letter") 
Drexel  Bumham  Lambert 
ffDrexeP)  and  an  escrow 

applicant,  Drexel,  and 
York.  The  Trust 


icf 

icf  I 


Agreement  provides  that  the 
Beneficiaries,  among  others,  were 
indemnified  and  held  harmless  from 
certain  damages  that  appUcaat  and  the 
Beneficiaries  might  sustain  or  be 
subjected  to  in  connection  with  certain 
lapsed  "blue  sky"  registrations  of 
applicant.  Pursuant  to  the  Letter.  Drexel 
agrees  to  secure  applicant  and  the 
Beneficiaries  against  all  such  damages. 
Applicant  states  th«t  it  becanw  aware  of 
the  lapse  of  its  blue  sky  registrations  on 
or  about  September  1. 1988,  and  that 
soon  thereafter  filed  new  state 
registrations  of  its  shares  to  bring  its 
registration  in  compliance  with 
applicable  State  laws.  Applicant 
negotiated  settlements  with  all 
applicable  States  and  paid  all  fines  and 
penalties  in  settlement  of  state  claims 
for  which  it  was  reimbursed  by  Drexel. 
Since  certain  blue  sky  statutes  provide 
for  a  statute  of  limitations  of  six  years, 
applicant  and  the  Beneficiaries  sought 
and  received  indemnification  from 
Drexel  in  the  event  of  any  third^party 
claims  or  actions  during  such  period. 
Applicant  believes  that  there  is  no 
possibility  that  its  former  shareholders 
will  be  exposed  to  liability  due  to  the 
lapses  in  state  registration.  To  date,  no 
action  has  commenced  and  applicant 
believes  that  no  further  action  will 
commence.  Nevertheless,  the 
Beneficiaries  wish  to  retain  all  of  their 
rights  under  the  Trust  Agreement  and 
Letter  until  the  six  year  statutes  of 
limitations  have  run. 

3.  At  a  meeting  held  on  May  21. 1991, 
applicant's  board  of  directors  adopted  a 
plan  of  reorganization  (the  "Plan").*  On 
or  about  June  23, 1991,  apjrficant  mailed 
proxy  materials  to  its  shareholders,  who 
approved  the  Plan  at  a  special 
shareholders'  meeting  held  on  August  1, 

1991. 

4.  At  the  close  of  business  on  August 
2, 1991,  pursuant  to  the  Plan,  applicant 
transferred  all  the  assets  and  liabilities 
of  its  Money  Market  Portfolio  and 
Limited  Term  Portfolio  to  Mackenzie 
Limited  Term  Municipal  Fund 
("Mackenzie  Limited"),  a  separate  series 
of  Industrial  Series  Trust  in  exchange 
for  shares  of  Mackenzie  Limited  and  the 
assumption  of  certain  identified 
liabilities  of  the  two  portfotos.  The 
shares  of  Mackenzie  Limited  were 
distributed  to  shareholders  of  th«  Money 


pplicant 


among 


View 


'  Page  14  of  the  Form  ^4-14  Tiled  witti  the 
Commission  on  May  24.  IflWI.  state*  thaf  ■■l»|be 
reoiganixaltcn  was  recommeixifld  to  applicant's 
board  of  directors  as  a  m«ans  of  combining  similar 
investment  companies  with  stmilar  investment 
objectrves  and  poiicias  in  ofdar  to  attempt  to 
achieve  enhanced  investmen*  petfermance  and 
distribution  capability  as  well  as  certain  economies 
of  scale  and  attendant  savings  in  costs  to  the  fund* 
and  thetr  shareholders." 


Market  Portfolio  and  Limited  Term 
Portfolio  in  complete  liquidation  of  such 
portfolios.  Each  shareholder  received 
the  number  of  shares  of  Mackenzie 
Limited  having  an  aggregate  net  asset 
value  equal  to  the  aggregate  net  asset 
vahie  of  such  shareholder's  shares  in 
applicant's  Money  Market  Portfolio 
and/or  Limited  Term  Portfolio,  held  as 
of  the  close  of  business  on  the  closing 
date.  Additionally,  all  the  assets  of 
applicant's  Long  Term  Portfolio  were 
transferred  fo  Mackenzie  National 
Municipal  Fund  ("Mackenzie  National"), 
a  separate  series  of  Industrial  Series 
Trust,  in  exchange  for  shares  of 
Mackenzie  National  and  the  assumption 
of  certain  identified  liabilities  of  the 
Long  Term  Portfolio,  the  shares  of 
Mackenzie  National  were  distributed  to 
shareholders  of  the  Long  Term  Portfolio 
in  complete  liquidation.  Each 
shareholder  received  the  number  of 
shares  of  Mackenzie  National  having  an 
aggregate  net  asset  value  equal  to  the 
aggregate  net  asset  value  of  such 
shareholder's  shares  in  applicant's  Long 
Term  Portfolio,  held  as  of  the  close  of 
business  on  the  closing  date.  No  sales 
charge  was  imposed  on  the  transactions. 

5.  Expenses  in  connetrtion  with  the 
reorganization  totalled  $156,012,  of 
which  applicant  paid  $66,012. 
Applicant's  investment  adviser  paid 
$10,000  in  legal  fees,  and  the  investment 
adviser  to  Mackenzie  Limited  and 
Mackenzie  National  paid  all  othfei 
expenses  of  the  reorganization,  totalling 
$80,00a 

6.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

7.  Applicant  intends  to  file  Articles  of 
Dissolution  with  the  state  of  Maryland. 
Articles  of  Transfer  were  filed  with  the 
state  of  Maryland  on  August  2, 1991. 

8.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 

affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarlaiMl, 

Deputy  Secretary. 

IFR  Doc.  92-9974  Filed 4-2«-92;  •:46  amf 
BIUJNO  CODC  WIO-Ot-N 
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DEPARTMENT  OF  STATE 

[Pubttc  Notic*  1617] 

Commission  for  Broadcasting  to  ttw 
Peoptes  Repul>lic  of  China;  Rdeeting 

action:  Notice  of  meeting. 

summary:  The  Commission  will  hold 
public  meetings. 

date:  May  7, 1992, 9  a.m.  to  5:30  p.m. 
ADDRESS:  Airport  Hilton,  5711  W. 
Century  Blvd..  Los  Angeles,  CA  90045. 
date:  May  8, 1992,  9  a.m.  to  5:30  pjn. 
ADDRESS:  Raphael  Hotel,  385  Geary 
Street,  San  Francisco,  CA  94102, 
FOR  FURTHER  INFORMATION  CONTACT 
Marge  Cook,  Deputy  Executive  Director. 
703-235-9000. 

Dated:  April  20, 1992. 
Marjorie  S.  Cooic. 
Deputy  Executive  Director. 
(FR  Doc.  92-9918  Filed  4-28-«2;  8:45  am) 

BtLUNQ  COOC  471(KH>-M 

[Public  Notice  1619] 

Overseas  Schools  Advisory  Council; 
Meeting 

The  Overseas  Schools  Advisory 
Council,  Department  of  State,  will  hold 
its  Annual  meeting  on  Wednesday,  June 
17, 1992.  at  9:30  a.m.  in  Conference 
Room  1105,  Department  of  State 
Building.  2201  C  Street.  NW., 
Washington.  DC.  The  meeting  is  open  to 
the  public. 

The  Overseas  Schools  Advisory 
Council  works  closely  with  the  U.S. 
business  community  in  improving  those 
American-sponsored  schools  overseas 
which  are  assisted  by  the  Department  of 
State  and  which  are  attended  by 
dependents  of  U.S.  government  families 
and  children  of  employees  of  U.S. 
corporations  and  foundations  abroad. 

This  meeting  will  deal  with  issues 
related  to  the  work  and  the  support 
provided  by  the  Overseas  Schools 
Advisory  Council  to  the  American- 
sponsored  overseas  schools. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Access  to  the  State 
Department  is  controlled  and  individual 
building  passes  are  required  for  each 
attendee.  Entry  will  be  facihtated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Persons  who  plan  to  attend 
should  so  advise  the  office  of  Dr.  Ernest 
N.  Mannino.  Department  of  State, 
telephone  703-875-780a  prior  to  June  17. 
All  attendees  must  use  the  C  Street 
entrance  to  the  building. 


Dated:  April  15, 1992. 
Ernest  N.  Mannino, 

Executive  Secretary,  Overseas  SchooJa 

Advisory  Council. 

\FR  Doc.  92-9919  Filed  4-28-92:  8:45  am) 

BIUJNO  COOC  4710-14-4I 

(PubNc  Notic*  1618] 

Shipping  Coordinating  Committee, 
International  Maritime  Organization 
(IMO)  Legal  Committee;  Meeting 

The  U.S.  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
public  meeting  at  1:30  p.m..  on  Monday. 
May  18, 1992,  in  room  2415  of  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  DC.  The 
purpose  of  this  meeting  is  to  report  on 
the  results  of  the  66th  Session  of  the 
International  Maritime  Organization 
(IMO)  Legal  Committee,  which  was  held 
in  London.  England.  March  16-20, 1992. 

The  principal  focus  of  the  SHC  public 
meeting  will  be  to  discuss  the  ongoing 
Legal  Committee  deliberations 
concerning  the  question  of  liability  and 
compensation  related  to  the  maritime 
carriage  of  hazardous  and  noxious 
substances  (HNS). 

The  views  of  the  public,  and 
particularly  those  of  affected  maritime 
commercial  and  environmental 
interests,  are  requested. 

Members  of  the  public  are  invited  to 
attend  the  SHC  meeting,  up  to  the 
seating  capacity  of  the  room. 

For  further  information  or  to  submit 
views  concerning  any  of  the  topics  to  be 
addressed  at  the  SHC  meeting,  contact 
either  Captain  Jonathan  Collom  or 
Lieutenant  Commander  Mark  ).  Yost 
U.S.  Coast  Guard  (G-LMI).  2100  Second 
Street,  SW..  Washington.  DC  20593, 
telephone  (202)  267-15Z7,  telefax  (202) 
287-4163. 

Dated:  April  21. 1992. 
Geoffrey  Ogden. 

Chairman.  Shipping  Coordinating  Committee. 
[FR  Doc.  92-9921  Filed  4-2&-«2: 8:45  am] 

BILUNO  COOC  4710-07-M 

[Pul>lic  Notice  1620] 

Stiipping  Coordinating  Committee, 
Sut>committee  on  Safety  of 
Navigation;  Meeting 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  at 
9:30  a.m.  on  Tuesday,  May  19. 1992,  in 
room  8236-40  at  Department  of 
Transportation  Headquarters.  400 
Seventh  Street.  SW..  Washington,  DC 

The  purpose  of  the  meeting  is  to 
prepare  for  the  38th  session  of  the 
Subconunittee  on  Safety  of  Navigation 


of  the  International  Marititne 
Organization  (IMO)  which  is  scheduled 
for  June  29-)uly  3, 1992,  at  the  IMO 
Headquarters  in  London.  The  session 
was  originally  scheduled  for  September 
however,  budgetary  constraints  at  IMO 
required  changes  in  the  dates  of  a 
number  of  meetings. 

Items  of  principal  interest  on  the 
agenda  are: 

— Decisions  of  other  IMO  bodies. 
— Routing  of  ships. 
— Review  of  certain  rules  and  annexes 

of  the  1972  Collision  Regulations. 
— Navigational  aids  and  related 

equipment: 

1.  World-Wide  navigation  system. 

2.  Electronic  chart  display  systems. 

3.  Guidelines  on  the  use  of 
transponders  on  ships  for  safety 
purposes. 

4.  Optimal  methods  of  automatic 
radar  plotting  aid  (ARPA)  and  radar 
display  presentation. 

5.  International  Telecommunications 
Union  (ITU)  matters,  including 
International  Radio  Consultative 
Committee  (CCHR)  Study  Group  8. 

— Matters  relating  to  fishing  vessels: 

1,  Fishing  vessel  watchkeeping 
requirements. 

2.  Marking  of  fishing  gear. 
— International  Code  of  Signals. 
— Officer  of  the  navigational  watch 

acting  as  the  sole  lookout  in  periods  of 
darkness. 

— Review  of  World  Meteorological 
Organization  (WMO)  handbooks  on 
navigation  in  areas  affected  by  sea- 
ice. 

— Revision  of  the  navigational 
requirements  in  chapters  8, 13, 14, 16, 
17,  and  annex  3  of  the  Code  of  Safety 
for  Dynamically  Supported  Craft. 

— Review  of  resolution  A.  578(14). 

— Requirements  for  ship  reporting. 

— Bridge  procedures  and  revision  of 
Standards  of  Training.  Certification, 
and  Watchkeeping  (STCW)  regulation 
II/l  and  Standards  of  Training  and 
Watchkeeping  (STW)  Conference 
resolution.l. 

— Amendment  of  Safety  of  life  at  Sea 
(SOLAS)  regulations  U-l/41  and  V/ 
19-1. 

— Amendments  to  SOLAS  chapter  V. 

— Review  of  existing  ship's  safety 
standards. 

— Safety  standards  for  combined  pusher 
tug-barges. 

— Night  signals  on  ships  carrying 
dangerous  goods. 

— Work  program. 

— Election  of  Chairman  and  Vice- 
Chairman  for  1993. 
Members  of  the  public  may  attend 

these  meetings  up  to  the  seating 
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capacity  of  the 
may  seek  inform 
Edward  J.  Larue, 
(G-NSR-3).  room 
Street.  SW..  Was 
or  by  calling  (202 

D«ted:  April  10.  1 
Geuffrey  Ogdea. 

Chairman.  Shipping 
|KR  Doc.  92-9911  Fi 

WUiNO  COOC  47tO-07'JM 


ror>m.  Interested  persons 
Jion  by  writing:  Mr. 
U.S.  Coast  Guard 
1416.  2100  Second 
lington.  DC  20593-0001 
267-0416. 


»92. 

Cvi  irdiiiatin};  Comm  it  It  t: 
ed  4-28-92:  8:45  ami 


DEPARTMENT  0  F  TRANSPORTATION 


Federal  Aviation 


Map  Notice;  Receipt 
Compai  ibility  Program  and 
Review,  Bolton  Field 
OH 


Noise  Exposure 
of  Noise 
Request  for 
Airport,  Coiumbis 


agency:  Federal 
Administration. 

ACTION:  Notice. 


/Xviatton 
DOT. 


Fdd 


summary:  The 

Administration  ( 
determination  th 
maps  submitted 
(new  sponsor  is 
Airport  Authorit 
Airport  under  th 
the  Aviation  ~ 
Abatement  Act 
and  14  CFR  part 
with  applicable 
also  announces 
proposed  noise 
what  was  submi 
Airport  under 
with  the  noise 
this  program  wi 
disapproved  on 
1992. 

EFFECTIVE  DATE: 
the  FAA's  dete 
exposure  maps 
review  of  the 
compatibility 
The  public 
1992. 

FOR  FURTHER 
Robert  H.  Allen 
Administration. 
Office,  DET- 
Run  Airport. 
Michigan  48111, 
SUPPLEMENTARY 
notice  announces 
that  the  noise 
for  Bolton  Field 
compliance  with 
requirements  o 
6.  1992.  Further 
proposed  noise 
for  that  airport 
or  disapproved 
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eral  Aviation 
AA)  announces  its 
t  the  noise  exposure 
»y  the  City  of  Columbus 
( Columbus  Municipal 
I  for  Bolton  Field 
provisions  of  title  I  of 
Safity  and  Noise 

1979  (Pub.  L.  96-193) 
150  are  in  compliance 
I  gquirements.  The  FAA 
t  lat  it  is  reviewing  a 
c  impatibility  program 
I  ted  for  Bolton  Field 
pa't  150  in  conjunction 
e>  posure  map,  and  that 
be  approved  or 
IT  before  October  5. 


The  effective  date  of 
ination  on  the  noise 
of  the  start  of  its 
ted  noise 
m  is  April  6. 1992. 
comr^ent  period  ends  June  5. 


rn 
£nd  I 
asi  ociat 
pn  igrar 


INI  ORMATION  i 


CONTACT 

Federal  Aviation 
Detroit  Airports  District 
170.1,  East  Willow 

Beck  Road,  Belleville. 
(313)  487-7296. 
information:  This 

that  the  FAA  finds 
maps  submitted 
Airport  are  in 
applicable 

art  150.  effective  April 
FAA  is  reviewing  a 
:ompatibility  program 
1  vhich  will  be  approved 
)n  or  before  October  5, 


AD  3-6 

882  3 


65  posure 


fp 


1992.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  In  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150.  promulgated 
pursuant  to  title  I  of  the  Act.  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  City  of  Columbus  submitted  to 
the  FAA  on  September  18, 1991  noise 
exposure  maps,  descriptions  and  other 
documentation  which  were  produced 
during  the  Airport  Noise  Compatibility 
Planning  (part  150)  Study  at  Bolton  Field 
Airport  from  September  1988  to 
September  1991.  It  was  requested  that 
the  FAA  review  this  material  as  the 
noise  exposure  maps,  as  described  in 
section  103(a)(1)  of  the  Act,  and  that  the 
noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  City  of 
Columbus.  The  specific  maps  under 
consideration  are  1989  Noise  Exposure 
Map  (existing  conditions)  and  1994 
Noise  Exposure  Map  (abated 
conditions).  They  are  included  along 
with  supporting  documentation  found  in 
the  section  I  through  section  VI  Noise 
Exposure  Map  Documentation  of  the 
part  150  Study  in  the  submission.  The 
FAA  has  determined  that  these  maps  for 
Bolton  Field  Airport  are  in  compliance 
with  applicable  requirements.  This 
determination  is  effective  on  April  6, 
1992.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 


FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  prjsperties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  §  150.21  of 
FAR  part  150,  that  the  statutorily 
required  consultation  has  been 
accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Bolton 
Field  Airport,  also  effective  on  April  6. 
1992.  Preliminary  review  of  the 
submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  October  5. 1992. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
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comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federdl  Aviation  Administration.  Great 

L.akes  Region.  2300  East  Devon  Avenue. 

Room  26a  Des  Plaines.  Illinois  60018. 
Federal  Aviation  Administration.  Detroit 

Airports  District  Office.  East  Willow  Run 

Airport.  8820  Beck  Road,  Belleville, 

Michigan  48111. 
Port  Columbus  International  Airport.  4600 

International  Gateway,  Columbus.  Ohio 

43219. 
Bolton  Field  Airport,  2000  Norton  Road. 

Columbus,  Ohio  43228. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  WFORMATIOM 
CONTACT. 

Issued  in  Belleville.  Michigan.  April  6. 1992. 
Peter  A.  Serini, 

Manager,  Detroit  Airports  District  Office, 
Great  Lakes  Region. 
|FR  Doc.  92-9958  Filed  4-28-92:  8:45  am] 
BILUNO  COOC  4»1«-19-M 


Notice  of  Intent  To  Rule  on  Applicstion 
at  Baltimore  Washington  International 
(BWI)  Airport,  Baltimore,  MO 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Correction  to  notice  of  intent  to 
rule  on  application  to  impose  a 
Passenger  Facility  Charge  (PFC)  at  the 
Baltimore-Washington  (BWI) 
International  Airport.  Baltimore.  MD. 

summary:  This  correction  incorporates 
information  from  the  public  agency's 
application  which  were  omitted  from  the 
previously  published  notice. 

In  notice  document  92-7924  beginning 
on  page  11770  in  the  issue  of  Tuesday. 
April  7, 1992.  on  the  second  column 
under  "brief  description  of  propose 
projects,  add  the  following":  New 
international  Terminal. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Mendez,  Manager. 
Washington  Airports  District  Office.  101 
West  Broad  Street,  suite  300.  Falls 
Church.  Virginia.  (703)  285-2570. 

Issued  in  Jamaica,  New  York  on  April  13. 
1992. 

Louis  P.  DeRose, 

Manager,  Airports  Division,  Eastern  Region. 
|FR  Doc.  92-9959  Filed  1-28-92:  8:45  amj 
BILUNG  CODE  4S10-13-M 


(Summary  Notice  No.  PE-92-141 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositlont  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKMC  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omissioru>f  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  May  20. 1992. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rule  Docket  (AGC-10). 

Petition  Docket  No ,  800 

Independence  Avenue.  SW^ 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  flnal  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW.. 
Washington,  DIC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  C.  Nick  Spithas.  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone  (202)  267-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (1^  CFR  part  11). 

Issued  in  Washingtoa  DC,  on  April  23. 
1992. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel. 

Petitions  for  Exemptioii 

Docket  No.:  2S2%7 
Petitioner:  Mrs.  Anne  L  Julio 


Sections  of  the  FAR  Affected:  14  CFR 
121.311(b) 

Description  of  Relief  Sought:  To  extend 
Exemption  No.  5195  which  allows 
Jacqueline  A.  Julio  to  continue  to 
travel  aboard  an  aircraft  while  being 
secured  by  a  personal  safety  belt  and 
held  on  a  caregiver's  lap  even  though 
Jacqueline  A.  Julio  is  older  than  one 
year  as  specified  in  the  regulation. 

Docket  No.:  26722 

Petitioner  Burlington  Air  Express.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.801  through  91.875 

Description  of  Relief  Sought:  To  permit 
the  Stage  2  phase-out  schedule  to  be 
applied  to  Burlington's  fleet. 

Docket  No.:  26802 

Petitioner  Atlantic  Coast  Airlines 

Sections  of  the  FAR  Affected:  14  CTO 
135.225(e)(1) 

Description  of  Relief  Sought:  To  allow 
United  Express  to  make  IFR  takeoffs 
at  any  Canadian  airport  listed  in 
paragraph  C70  of  its  operation 
specifications  when  the  visibility  is 
less  than  1  mile. 

Dispositions  of  Petitions 

Docket  No.:  26163 

Petitioner  USAir.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1).  61.57(c)  and  (d);  61.58(c)(1) 
and  (d);  61.63(d)  (2)  and  (3); 
61.67(d)(2);  61.157(d)  (1)  and  (2).  (e)  (1) 
and  (2):  Appendix  A  of  Part  61:  and 
Appendix  H  of  Part  121 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5158  which  permits  USAir.  Inc..  to  use 
FAA-approved  simulators  to  meet 
certain  training  and  testing 
requirements  of  §§  61.56(b)(1).  61.57(c) 
and  (d);  61.58(c)(1)  and  (d):  61.63(d)  (2) 
and  (3):  61.67(d)(2);  61.157(d)  (1)  and 
(2).  and  (e)  (1)  and  (2);  Appendix  A  of 
Part  61;  and  Appendix  H  of  Part  121  of 
the  Federal  Aviation  Regulations. 

Grant.  March  11. 1992,  Exemption  No. 
5158A 

Docket  No.:  26400 

Petitioner:  Air  Transport  Association  of 
America 

Sections  of  the  FAR  Affected:  14  CFR 
121.314  and  135.ie9(d) 

Description  of  Relief  Sought/ 
Disposition:  To  amend  and  extend 
Exemption  No.  5288  which  permits 
replacement  of  existing  repairs  with 
repairs  that  comply  with  the  FAA 
Regulations,  and  allow  repair  methods 
for  detail  parts  to  be  developed  and 
incorporated  into  the  fleet. 


18202 


Amendment  to 
1991.  Exemption 


Partial  Grant.  March  20. 
sJo.  5288B 


\R  Affected:  14  CFR 
(1) 


permit  Valsan 

Partnership  to  apply 
tal  type  certificate 
gn  change  which 

ber  of  engines  from 
the  Boeing  Model  727 


F\R 
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Affected:  14  CFR 
169(d) 
ief  Sought/ 
permit  a  90-day 
compliance  time  for 
ass  D  cargo 
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ire  Doc.  92-9964 
BILUNQ  C00€  «910-ll-ll 


Intent  To  Rule 
F.  Kennedy 
Jamaica,  NY; 
Flushing,  NY; 
Airport  (EWR), 


agency:  Federa 
Administration 

action:  Correct 
rule  on  a 


Passenger 
F.  Kennedy 
Jamaica,  NY; 
Flushing.  NY;  a 
Airport  (EWR) 


SUMMARY:  This 

information 

application. 


fron 


Federal  Register  /  Vol.  57.  No.  83  /  Wednesday.  April  29.  1992  /  Notices 


een  International 


Docket  No.:  2644  f 

Petitioner:  Valsap  Partners  Limited 

Partnership 
Sections  of  the  F 

21.19(a)  and  (b 
Description  of  Ri  lief  Sought/ 

Disposition:  T( 

Partners  Limiti  d 

for  a  supplemen 

(STC)  for  a  des 

changes  the  niim 

three  to  two  oi 

airplanes. 

Partial  Grant.  M4rch  31. 1992.  Exemption 
No.  5435 

Docket  No.:  zmilb 
Petitioner:  Everg 

Airlines 
Sections  of  the 

121.314  and  13  i 
Description  O; 

Disposition: 

extension  in 

the  retrofit  of 

compartment 

747  airplanes. 

Partial  Grant,  M^rch  20. 1992.  Exemption 
No.  5427 

Docket  No.:  268* 
Petitioner:  Everye^ 

Airlines 
Sections  of  the 

121.314 
Description  Oj 

Disposition: 

extension  in 

the  retrofit  of 

compartment 

747-100  airpl 

Partial  Grant. 
No.  5426 


In  notice  document  92-7915.  beginning 
on  page  11770  in  the  issue  of  Tuesday. 
April  7. 1992.  make  the  following 
correction: 

On  the  first  column  of  page  11771 
"Proposed  charge  expiration  date: 
August  31. 1992."  should  read  "Proposed 
charge  expiration  date:  August  31.  2027". 
FOR  FURTHER  INFORMATION  CONTACT 
Philip  Brito.  Manager.  New  York 
Airports  District  Office.  181  South 
Franklin  Avenue,  room  305.  Valley 
Stream.  NY  (718)  553-1882. 

Issued  in  Jamaica.  New  York  on  April  13. 
1992. 

Louis  P.  DeRose. 

Manager.  Airports  Division.  Eastern  Refiion. 
[FR  Doc.  92-9960  Filed  4-28-92:  8:45  am] 
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en  International 
Affected:  14  CFR 


'ief  Sought/ 
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M  irch  20. 1992.  Exemption 
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(n , 


Application  at  John 
Intdrnational  Airport  (JFK), 
L^Guardia  Airport  (LGA), 
Newark  International 
Newark,  NJ 


and 


Aviation 
FAA).  DOT. 
on  to  notice  of  intent  to 
pplical  on  to  impose  a 
Facili  ty  Charge  (PFC)  at  John 
Inte  -national  Airport  (JFK). 
La  Guardia  Airport  (LGA). 
t  d  Newark  International 
•Newark.  NJ. 


;orrection  incorporates 
the  public  agency's 


Federal  Highway  Administration 

Environmental  Impact  Statement:  Hall 
County,  NV 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  road  project 
form  Interstate  80  to  the  City  of  Grand 
Island. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Philip  E.  Barnes.  District  Engineer. 
Federal  Highway  Administration. 
Federal  Building,  Room  220, 100 
Centennial  Mall  North.  Lincoln, 
Nebraska  68508.  Telephone:  (402)  437- 
5521.  Mr.  Arthur  Yonkey.  Project 
Development  Engineer.  Nebraska 
Department  of  Roads,  P.O.  Box  94759. 
Lincoln,  Nebraska  68509,  Telephone: 
(402)  479-4795.  Mr.  Daniel  Hostler, 
Public  Works  Director,  Hall  County 
Highway  Department.  P.O.  Box  1048. 
Grand  Island.  Nebraska  68802. 
Telephone  (308)  381-5126. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Nebraska  Department  of  Roads  will 
prepare  an  environmental  impact 
statement  (EIS)  for  a  proposal  to  provide 
a  roadway  connection  from  Interstate  80 
(1-80)  to  the  City  of  Grand  Island  along 
the  alignment  of  Locust  Street.  The 
proposal  would  include  a  new  access 
point  to  1-80.  The  distance  involved  is 
approximately  5.4  miles.  This  proposal 
is  being  studied  to  provide  an  additional 
link  from  Grand  Island  to  1-80. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  and  (2) 
constructing  the  proposed  project. 

The  proposed  project  would  consist  of 
the  construction  of  a  four-lane  roadway 


from  approximately  Vz  mile  south  of  I- 
80.  north  to  Grand  Island.  The  project 
would  include  the  construction  of  an 
interchange  at  the  1-80  junction  with 
Locust  Street.  The  project  would  cross 
the  Platte  River  flood  plain  and 
encroachment  on  "Wetlands  is 
anticipated. 

A  scoping  meeting  will  be  held.  A 
Draft  EIS  will  be  prepared  and  a  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  meeting  and  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  arc 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  or  the 
Nebraska  Department  of  Roads  at  the 
address  provided. 

Catalog  of  Federal  Domestic  Assistance 
Project  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
federal  programs  and  activities  apply  to  this 
program. 

Philip  E.  Barnes, 

District  Enfiinecr.  Nebraska  Division.  Federal 
Highway  Administration.  Lincoln.  Nebraska. 

|FR  Doc.  92-9757  Filed  4-28-52:  8:45  am| 

BILUNG  CODE  «9tO-22-M 


National  Highway  Traffic  Safety 
Administration 

Petition  for  Modification  of  a 
Previously  Approved  Antitheft  Device; 
Volkswagen 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Grant  of  petition  for 
modification  of  a  previously  approved 
antitheft  device. 

SUMMARY:  In  1988,  this  agency  granted 
Volkswagen's  petition  for  exemption 
from  the  parts  marking  requirements  of 
the  vehicle  theft  prevention  standard  for 
the  Audi  100  and  200  (redesignated  as 
the  S4)  car  lines.  This  notice  grants 
Volkswagen's  petition  for  a  modification 
of  that  previously  approved  antitheft 
device.  The  agency  grants  this  petition 
under  section  605  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (Theft 
Act).  The  agency  is  granting  the  petition 
because  it  has  determined,  based  on 
substantial  evidence,  that  the  modified 
antitheft  device  described  in 
Volkswagen's  petition  is  likely  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  parts  marking  requirements  of  the 
theft  prevention  standard. 
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dates:  The  grant  of  this  petition  for 
modification  is  effective  at  the  beginning 
of  the  1992  model  year. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Barbara  A.  Gray.  Office  of  Market 
Incentives.  NHTSA.  400  Seventh  Street, 
SW..  Washington.  DC  20590.  Ms.  Gray's 
telephone  number  is  (202)  366-1740. 
SUPPLEMENTARY  INFORMATION:  in 
February  1988,  NHTSA  issued  a  Federal 
Register  notice  granting  the  petition 
from  Volkswagen  of  America 
Corporation  (Volkswagen)  for  an 
exemption  from  the  parts  marking 
requirements  of  the  vehicle  theft 
prevention  standard  for  two  Model  Year 
(MY)  1989  passenger  automobile  lines, 
the  Audi  100  and  200  (redesignated  in 
MY  1992  as  the  S4)  that  Volkswagen 
intended  to  introduce  (See  53  FR  4095; 
February  11. 1988).  The  agency 
determined  that  the  antitheft  device 
which  Volkswagen  intended  to  install 
on  these  lines  as  standard  equipment  is 
likely  to  be  as  effective  in  reducing  and 
deterring  motor  vehicle  theft  as  would 
compliance  with  the  parts  marking 
requirements  of  the  theft  prevention 
standard. 

On  July  29, 1991,  Volkswagen 
submitted  a  letter  to  the  agency  stating 
that  the  MY  1992  Audi  100  and  S4  car 
lines  included  modifications  to  the 
antitheft  system  that  is  installed  as 
standard  equipment.  On  August  13, 1991. 
the  agency  informed  Volkswagen  that 
the  modifications  to  the  antitheft  system 
on  these  two  car  lines  appeared  to  be 
subject  to  NHTSA  approval,  pursuant  to 
49  CFR  543.9  Terminating  or  modifying 
an  exemption.  The  agency  had 
determined  that  the  changes  to  the 
previously  approved  antitheft  system 
were  not  de  minimis,  based  on 
Volkswagen's  discussion  of  a  revision  to 
the  antitheft  system's  central  locking 
system. 

On  September  20, 1991,  Volkswagen 
submitted  its  petition  for  modification, 
and  provided  supplementary 
information  on  October  28, 1991.  On 
February  4, 1992,  Volkswagen  provided 
a  letter  showing  "good  cause"  why  the 
agency,  if  it  determined  the  modified 
system  was  likely  to  be  as  effective  as 
parts  marking,  should  make  the 
determination  effective  beginning  with 
the  1992  model  year.  Together,  the 
above  information  submitted  by 
Volkswagen  constitutes  a  complete 
petition,  as  required  by  49  CFR  543.9(d) 
in  that  it  meets  the  general  requirements 
contained  in  §  543.5  and  the  specific 
content  requirements  of  §  543.6. 

Volkswagen's  petition  contains  a 
detailed  description  of  the  identity, 
design,  and  location  of  the  components 
of  the  antitheft  device,  including  the 


electrical  schematics  of  the  system. 
Volkswagen  states  that  the  system  on 
the  MY  1992  Audi  100  and  S4  car  lines  is 
identical  to  that  on  the  MY  1991  Audi 
100  and  200  car  lines,  with  the  exception 
of  the  central  locking  system. 
Volkswagen  stated  that  the  antitheft 
device  for  MY  1992  is  activated  by 
removing  the  key  from  the  ignition  and 
locking  the  driver's  door  or  trunk.  When, 
upon  leaving  the  vehicle,  the  operator 
removes  the  ignition  key  and  locks  the 
driver's  side  door  with  the  key,  the 
central  locking  system  is  activated. 
Activation  of  the  central  locking  system 
renders  the  starter  motor  nonfunctional 
and  arms  an  audible  alarm.  The  alarm  is 
triggered  by  sensors  in  the  light  contact 
switches  for  the  doors  and  engine 
compartment,  by  a  sensor  located  in  the 
trunk  key  cylinder,  and  is  triggered  if  the 
ground  wire  between  the  radio  housing 
and  the  antitheft  alarm  unit  is 
disconnected. 

Volkswagen  states  that  the  functions 
of  the  antitheft  system  are  too  be 
handled  by  a  specially  developed 
microchip  manufactured  with  the  latest 
complementary  metal  oxide 
semiconductor  (C-MOS)  technology. 
Volkswagen  asserts  that  among  the 
advantages  of  this  method  are  that  it 
reduces  the  number  of  discrete 
components  by  about  60  percent 
compared  with  conventional  antitheft 
devices;  it  has  better  reliability,  as  there 
are  fewer  solder  joints;  it  has  a  high 
degree  of  parameter  stability;  and  by  the 
use  of  a  chip,  the  suggestion  of  contact 
bounce  and  interference  on  input  signals 
from  the  protected  areas  can  be 
digitalized.  Volkswagen  further  states 
that  in  addition  to  a  high  degree  of 
protection  (the  unit  will  withstand  -150 
V  to  -f  100  V  pulses  without  damage), 
this  achieves  a  high  degree  of  resistance 
to  interference. 

Volkswagen  stated  that  the  antitheft 
system  for  the  MY  1992  Audi  100  and  S4 
car  lines  are  almost  identical  to  the 
systems  on  the  Audi  100,  200,  500  and 
Quattro  car  lines  that  have  been  granted 
exemptions  from  parts  marking 
requirements  of  the  theft  prevention 
standard.  Volkswagen  states  that  the 
difference  is  that  the  antitheft  systems 
on  the  MY  1992  car  lines  include  a 
modified  central  locking  system,  and  on 
the  higher  priced  100  models  and  the  S4 
car  line,  includes  a  remove  infrared 
(remote  control)  signaling  unit. 

Previous  to  MY  1992.  once  the  central 
locking  system  and  alarm  were 
activated,  the  key  could  be  inserted  into 
the  trunk  lock  and  the  trunk  opened. 
This  deactivated  the  alarm  sensor  at  the 
trunk  but  the  door  locks  remained 
locked.  When  the  trunk  lid  was  closed 
and  the  key  turned  and  removed,  the 


alarm  sensor  at  the  trunk  was 
reactivated. 

For  the  MY  1992  car  lines. 
Volkswagen  modified  the  antitheft 
system  so  that  when  the  key  is  inserted 
into  the  trunk  lock  and  turned 
counterclockwise,  the  central  locking 
system  also  opens  all  the  doors  and 
deactivates  the  entire  alarm  system.  If 
the  key  is  held  in  the  open  position  in 
the  trunk  lock  for  0.5  seconds  or  more, 
the  alarm  is  deactivated  and  all  doors 
are  opened.  The  system  can  be  rearmed 
by  turning  the  key  in  either  front  door 
lock  or  in  the  trunk  lock.  This  will  also 
lock  all  doors  and  the  trunk. 

On  the  MY  1992  Audi  lOOCS.  lOOCS 
Quattro.  and  S4  models,  Volkswagen 
also  modified  the  antitheft  system  by 
including  an  infrared  remote  control 
device  which  can  be  used  in  lieu  of  the 
metal  key  to  lock  the  vehicle  and 
activate  the  alarm  system.  Since  this 
remote  control  device  is  not  standard  on 
all  MY  1992  Audi  100  models,  the  agency 
did  not  consider  it  as  part  of  the 
antitheft  system  for  which  an  exemption 
from  parts  marking  is  considered. 

The  agency  has  reviewed  the  theft 
experience  of  the  Audi  100  and  200  car 
lines  equipped  with  the  antitheft 
systems  as  standard  equipment,  for  1989 
and  1990.  The  data  from  the  FBI's 
National  Crime  Information  Center. 
NHTSA's  official  source  of  theft  data, 
show  that  for  1989,  the  Audi  100/200  had 
a  theft  rate  of  1.2304  (per  thousand 
vehicles  produced),  and  for  1990.  the 
theft  rate  was  1.1614.  a  6  percent 
decrease  in  thefts  between  1988  and. 
1990.  However,  the  agency  believes  a 
line  should  be  in  circulation  for  a 
minimum  of  three  years  to  provide 
reliable  trend  data.  In  the  absence  of 
more  conclusive  data,  the  agency 
believes  that  the  antitheft  system  on  the 
MY  1992  Audi  100  and  S4  car  line  is 
likely  to  be  as  effective  in  preventing 
and  deterring  theft  as  is  the  antitheft 
system  on  the  MYs  1989  and  1990  Audi 
100  and  200  car  lines. 

NHTSA  believes  that  there  is 
substantial  evidence  indicating  that  the 
modified  antitheft  system  installed  as 
standard  equipment  on  the  MY  1992 
Audi  100  and  S4  car  lines  will  likely  be 
as  effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  requirements  of  the  theft  prevention 
standard  (49  CFR  part  541).  This 
determination  is  based  on  the 
information  that  Volkswagen  submitted 
with  its  petition  and  on  other  available 
information.  The  agency  believes  that 
the  modified  device  will  continue  to 
provide  the  types  of  performance  listed 
in  §  543.6(a)(3):  Promoting  activation; 
attracting  attention  to  unauthorized 
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entries:  preventing  defeat  or 
circumventing  of  t  le  device  by 
unauthorized  per»  mx.  preventing 
operation  of  the  vi  hide  by  unauthorized 
entrants  and  ensui  ing  the  reliability  and 
durability  of  the  device. 

As  required  by  49  CFR  543.6(a)(4).  the 
agency  aUo  finds  that  Volkswagen  has 
provided  adequat^  reasons  for  its  belief 
that  the  modified  intitheft  device  will 
reduce  and  deter  diefL  This  conclusion 
is  based  on  the  inlormation  Volkswagen 
provided  on  its  de  nee.  This  information 
included  a  de»crip  lion  of  reliability  and 
functional  tests  cc  nducted  by 
Volkswagen  for  the  antitheft  system  and 
its  components. 

49  CFR  543.9(h)'  2Kii)  permits  the 
agency  to  establis  i  an  effective  date  for 
the  modification  of  the  antitheft  device 
earlier  than  "the  r  lodeJ  year  following 
the  model  year  in  which  NHTSA  issued 
the  modification  c  ecision"  upon  a 
showing  of  good  (  a  use  by  the 
manufacturer  thai  an  earlier  effective 
date  for  modifyin( :  its  exemption  is 
consistent  with  th  2  public  interest  and 
the  Motor  Vehich  Information  and  Cost 
Savings  Act  (The  t  Act).  In  its  petition. 
Volkswagen  state  d  diat  making  the 
modification  of  iti  antitheft  system 
effective  beginnir  g  with  the  1992  Model 
Year  is  in  tl^  pub  ic  interest  since  it 
would  permit  mai  lufacture  and  sale  of 
the  vehicles  with  the  modified  antitheft 
system  as  standa  d  equipment. 
Volkswagen  citec  the  preliminary  1990 
theft  data  publish  ed  by  NHTSA  in  the 
Federal  Register  56  FR  56339)  as 
showing  that  the  f^udi  100  and  200  car 
lines  had  a  theft  i  ate  of  1.1614.  well 
below  the  1983/8  \  median  theft  rate  of 
3.2712.  Volkswagjn  stated  its  belief  that 
the  1992  Audi  10(  and  S4  car  lines,  with 
essentially  the  sa  me  antitheft  system. 
v\  ill  continue  to  1  ave  a  theft  rate  well 
below  the  medial  i.  NHTSA  has 
reviewed  this  8h<  wing  of  "good  cause" 
and  finds  that  mi  king  the  modification 
of  Volkswagen's  petition  effective 
beginning  with  tl  e  1992  model  year  is 
consistent  with  t  le  public  interest  and 
purposes  of  the  1  heft  Act. 

For  the  foregoi  ig  reasons,  the  agency 
hereby  exempts  hat  MY  1992  Audi  100 
Hnd  S4  car  lines  n  whole  from  the 
requirements  of  ■  9  CFR  part  541.  If.  in 
the  future,  Vdks  rtragen  decides  not  to 
use  the  exemptic  ns  for  the  Audi  100  and 
S4  car  lines,  it  si  ould  fonnally  notify  the 
agency.  If  such  a  decision  is  made  these 
car  lines  must  b(  fully  marked  according 
to  the  requireme  its  under  49  CFR  541.5 
and  541.6  (marki  [ig  of  major  component 
parts  and  replac  jment  parts). 

The  agency  n(  tes  that  the  limited  and 
apparently  conf  icting  da»a  on  the 
e'Toctiveness  of  the  pre-standard  parts 
niarking  prograr  is  continue  to  make  it 


difficult  to  compare  the  effectiveness  of 
an  antitheft  device  with  the 
effectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statute 
clearly  invites  such  a  comparison,  which 
the  agency  has  made  on  the  basis  of  the 
limited  data  available. 

NHTSA  notes  that  if  Volkswagen 
wishes  in  the  future  to  modify  the  device 
on  which  this  exemption  is  based,  the 
company  may  have  to  submit  a  petition 
to  modify  the  exemption.  Section 
543.7(d)  states  that  a  part  543  exemption 
applies  only  to  vehicles  that  belong  to  a 
line  exempted  under  this  part  and 
equipped  with  the  antitheft  device  on 
which  the  line's  exemption  is  based. 
Further.  $  543.9(c)(2)  provides  for  the 
submission  of  petitions  "(t)o  modify  an 
exemption  to  permit  the  use  of  an 
antitheft  device  similar  to  but  differing 
from  the  one  specified  in  that 
exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which 
§  543.9(cK2)  could  place  on  exempted 
vehicle  manufacturers  and  itself.  The 
agency  did  not  intend  in  drafting  Part 
543  to  require  the  submission  of  a 
modification  petition  for  every  change  to 
the  components  or  design  of  an  antitheft 
device.  The  significance  of  some  «uch 
changes  could  be  de  minimis.  Therefore, 
NHTS.^  suggests  that  if  a  manufacturer 
contemplates  making  any  changes  the 
effects  of  which  might  be  characterized 
as  de  minimis  then  the  manufacturer 
should  consult  the  agency  before 
preparing  and  submitting  a  petition  to 
modify. 

Authority:  15  U.S.C.  2025;  delegation  of 
authorit>'  at  49  CFH  1-50. 

Issued  on:  April  24, 1992. 
|err>'  Ralph  Curry, 
Adniiiiistrator 
|FR  Doc.  92-ia)08  Filed  4-28-92;  &45  am) 
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TENMESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980.  as 
Amended  by  Public  Law  99-591; 
Information  Collection  Under  Review 
by  Vne  Office  of  Management  and 
Budget  (0MB) 

AGEMCT:  Tennessee  Valley  Authority. 
ACTtOM:  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB).      


Requests  for  information,  including 
copies  of  the  Information  collection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  made  within  30  days  directly 
to  the  Agency  Clearance  Officer  and 
also  to  the  Desk  Officer  for  the 
Tennessee  Valley  AuU»ority.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  IX;  20503;  Telephone:  (202) 
395-3084.  Agency  Clearance  Officer 
Mark  R.  Winter.  Tennessee  Valley 
Authority,  1101  Market  Street  (MR  2F). 
Chattanooga.  TN  37402-2801:  (615)  751- 
2523. 

Type  of  Request  Regular  submission. 
Title  of  Information  Collection  :  Power 
Distributors  Annual  Report  to  TV  A. 
Frequency  of  Use:  Annually. 
Type  of  Affected  Public.  Businesses  or 
other  for-profit,  small  businesses  or 
organizations. 
Small  Businesses  or  Organizations 

Affected:  Yes.    • 
Federal  Budget  Functional  Category— 

Code:  271. 
Estimated  Number  of  Annual 

Responses:  320. 
Estimated  Total  Annual  Burden  Hours: 

3072. 
Estimated  Average  Burden  Hours  Per 
Response:  9.6. 

Need  For  and  Use  of  Information:  This 
information  collection  supplies  TVA 
with  financial  and  accounting 
information  to  help  ensure  that  electric 
power  produced  by  TVA  is  sold  to 
consumers  at  rates  which  are  as  low  as 
feasible. 
Louis  S.  Grande. 

Vice  President.  Information  Sen-ices.  Senior 
Afif;ncy  Official- 

\VK  Doc.  92-9972  Filed  4-28-92;  8:43  am) 
BtLUNG  COOE  ttM-OB-M 


summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  as  amended  by 
Public  Law  99-591. 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Subniitted  to  OMB  for 
Review 

DHit:  .^prll  22. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Liw  96-511.  Copies  of  the 
submissif)n(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
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and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number:  1515-0077. 

Form  Number:  CF  7514. 

Type  of  Review:  Extension. 

Title:  Drawback  Notice  (Lading/Foreign 
Trade  Zone  Transfer). 

Description:  This  form  is  used  by 
drawback  liquidators  to  determine 
that  a  drawback  claimant  has 
received  supplies  (normally  oil)  for 
use  in  operating  the  vessels  or  aircraft 
and  is  therefore  entitled  to  drawback 
of  these  supplies  or  that  articles  were 
properly  transferred  to  a  foreign  trade 
zone  rather  than  being  exported. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit. 

Estimated  Number  of  Responses/ 
Recordkeepers:  100. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeper:  10  minutes. 

Frequency  of  Responses:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  10,335  hours. 

Clearance  Officer:  Ralph  Meyer  (202) 
566-9182,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6316, 1301  Constitution  Avenue,  NW., 
Washington,  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  92-9909  Filed  4-28-92;  8:45  am] 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Ddle:  April  22. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pubhc  Law  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  rviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0970. 

Form  Number:  IRS  Form  8453-P. 

Type  of  Review:  Revision. 

Title:  U.S.  Partnership  Declaration  and 
Signature  for  Electronic/Magnetic 
Media  Filing. 

Description:  This  form  is  used  to  secure 
the  general  partners'  signature  and 
declaration  in  conjunction  with  the 
electronic/magnetic  media  filing 
program.  This  form,  together  with  the 
electronic/magnetic  media 
transmission,  will  comprise  the 
partnership's  return. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Responses/ 
Recordkeepers:  500. 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeper: 
Recordkeeping:  7  minutes  *■ 

Learning  about  the  law  or  the  form:  3 

minutes 
Preparing  the  form:  13  minutes 
Copying,  assembling  and  sending  the 
form  to  the  IRS:  17  minutes 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  330  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

IFR  Doc.  92-9910  Filed  4-28-92:  8:45  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
DiplonuK;y  Meeting 

agency:  United  States  Information 

Agency. 

ACTtON:  Notice. 

summary:  a  meeting  of  the  U.S. 
Advisory  Commission  on  Public 
Diplomacy  will  be  held  on  May  13.  in 
Seville.  Spain. 

The  Commission  will  meet  with 
officials  of  the  U.S.  Pavilion  and  with 
representatives  of  several  other 
countries  participating  in  the  Seville 
Expo  to  assess  the  value  of  world's  fairs 
to  U.S.  public  diplomacy,  and  to  hear  a 
range  of  international  opinions  on  the 
future  of  these  events. 

FOR  FURTHER  INFORMATION  CONTACT: 

Please  class  Glona  Kalamets.  (202)  619- 
4468  for  further  information. 

Dated:  April  24, 1992. 
Rose  Royal. 

Management  Analyst.  Federal  Register 

Liaison. 

|FR  Doc.  92-10016  Filed  4-28-92;  8:45  amj 

BILLING  COOE  <23O-01-« 


18206 


3  92 


Sunshine  Act  Meetings 


This  section  of  the 
co«tfains  notices  of 
under  the 
Act"  (Pub.  L 


FEDERAL  REGiSTER 
meetings  published 
In  the  Sunshine 
94^)  5  U.S.C.  552b<e)<3). 


"Qovenviient 


*IW.,  Washington, 
Room. 


Conference 


COMMODITY  FUTURES 
COMMISSION 

TIME  AND  DATE  11^ 

1. 1992. 

place:  2033  K  St.. 

DC.  8th  Floor 

STATUS:  Closed. 

MATTERS  TO  BE  CCfelSIDERED: 

Enforcement  Matters 

CONTACT  PERSON 
information:  fear 
lean  A.  Webb, 

Secretary  of  the  Cortipnission. 
|FR  Doc.  92-10104  Fi 

BIU.ING  CODE  S351-01-I 


I  OR  MORE 

A.  Webb,  254-6314. 


ed  4-^-92;  2:13  am| 


TRAOmO 

a.m..  Friday.  May 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Meeting 

TIME  AND  DATE:  1:30  p.m..  Tharsday. 

May  7. 1992. 

PLACE:  The  Midland  Hotel.  Adams 

Room,  172  West  Adams  at  La  Salle. 

Chicago.  IL  60603-3604. 

STATUS:  Open. 

BOARD  BMEFINOS: 

1.  Econofnic  Commentary. 

2.  Central  Liquidity  Facility  Report  and 

Report  on  CLF  Lending  Rate. 

3.  Insurance  Fund  Report. 

4.  Legislative  Update. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 

Meeting. 

2.  Proposed  Rule:  Amendment  to  Section 

701.21(h).  NCUA's  Rules  and  Regulations. 
Member  Business  Loans. 


3.  Final  Rule:  Amendment  to  Part  705. 

NGUA's  Rules  and  Regulations. 
Community  Development  Revolving  Loan 
Program. 

4.  Final  Rule:  Amendment  to  Part  704. 

NCUA's  Rules  and  Regulations. 
Corporate  Credit  Union. 

FOR  MORE  INFORMATION  CONTACT  Becky 
Baker.  Secretary  of  the  Board. 
Telephone  (202)  682-fl600. 
Beckey  Baker 

Secretaiy  of  the  Board. 

(FR  Doc.  92-10159  Filed  4-27-92;  3:53  pmj 
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Corrections 


Federal  Register 

Vol.  57.  No.  83 
Wednesday,  April  29,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con'ections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  AgerK:y  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Assistant  Secretary  for 
(Housing— Federal  Housing 
Commissioner 

[Docl(et  No.  N-92-3209;  FR-2963-C-03] 

Format  for  Disclosure  Statements  To 
Be  Provided  to  Mortgagors  Regarding 
the  Accrual  of  Any  Interest  on  a 
Mortgage  After  the  Date  of 
Prepaynrtent;  Correction 

Correction 

In  notice  document  92-8479  beginning 
on  page  12837  in  the  issue  of  Monday, 


April  13, 1992,  make  the  following 
correction: 

On  page  12838,  In  the  third  column, 
under  "[For  Mortgage  Insured  Before 
August  2, 1985,  Insert:)"  the  first  time  it 
appears,  beginning  in  the  second  line, 
after  "However"  insert  "you  are 
required  to  provide  a  written  30-day 
advance  notice  of  prepayment";  and 
"in"  should  read  "In", 

BILUNO  CODE  1S0fr41-0 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

[COTP  Louisvilte,  Kentucky  Regulation  92- 
02] 

Safety  Zone  Regulations;  Ohio  River 
Mile  603.7  to  604.3 

Correction 

In  rule  document  92-8951  beginning  on 
page  13645  in  the  issue  of  Friday,  April 
17, 1992,  under  EFFECTIVE  DATES,  in  the 


fourth  line.  "Spril  1992"  should  read  "26 
April  1992". 
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Part  II 

Securities  and 

Exchange 

Commission 

17  CFR  Parts  202,  230,  239,  240,  249, 
259,  260,  269,  and  274 

Temporary  Rules  and  Forms  for  the 
Operational  EDGAR  System;  Investment 
Rule  Companies  and  Institutional 
Investment  Managers,  Public  Utility 
Holding  Companies;  Temporary  Rule 
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SECURITIES  ANP  EXCHANGE 
COMMISSION 

17  CFR  Parts  20^,  230,  239,  240,  249, 
259,  260,  269  am  1274 

(ReieaM  Nos.  33-6933;  34-30606;  35-2S519; 
39-2282-.  IC-ie663t  Flte  No.  S7-07-92) 

Temporary  Rules  and  Forms  for  the 
Operational  EO^AR  System 

agency:  Securities  and  Exchange 

Commission. 

action:  Temporary  rules. 


summary:  The  S  jcurities  and  Exchange 
Commission  ("Oimmission")  announces 
the  adoption  of  fl  mendments  to  the 
temporary  rules  md  forms  ('Temporary 
Rules  and  Forms  ")  applicable  to  the 
pilot  electronic  d  isclosure  program  (the 
"Pilot")  of  the  El  sctronic  Data 
Gathering.  Anal]  sis  and  Retrieval 
("EDGAR")  systKm.  Modifications  have 
been  made  only  where  necessary  to 
facilitate  the  trai  isition  to  the 
operational  phas  e  of  EDGAR  by  Pilot 
participants  whc  se  submissions  are 
processed  by  the  Division  of 
Corporation  Fin<  nee  ("Division")  and 
who  elect  to  conirert  to  the  operational 
system  in  advan  :e  of  their  mandated 
phase-in  date.  A  more  comprehensive 
treatment  of  ele<  tronic  filing 
requirements  rel  ating  to  operational 
EDGAR  will  be  ]  iroposed  for  comment 
at  a  later  time,  v  hich.  when  adopted, 
will  replace  the '  'emporary  Rules. 

In  addition  to  he  amended 
Temporary  Rule  i  and  Forms,  the  draft 
EDGAR  Filer  Mi  nual  provides  technical 
formatting  requi  ements  for  filings  in 
electronic  forma  I  Compliance  with 
these  requireme  its  is  essential,  since 
failure  to  compl; '  with  certain  formatting 
requirements  co  ild  delay  the 
acceptance  of  ai  i  electronic  filing. 
DATES;  Effective  Date:  July  15. 1992. 
COMMENTS:  Con  ment  letters  on  the 
amended  rules  £  nd  forms  should  be 
received  by  Juni  15. 1992. 
ADDRESSES:  Coi  iments  should  be 
submitted  in  tri|  licate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Comn  lission.  450  Fifth  Street, 
NW.,  Mail  Stop  5-9.  Washington,  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  C.  Smith  Jacobs  or  James  R. 
Budge  at  (202)  2^2-2589.  Office  of 
Disclosure  Polic  y,  Division  of 
Corporation  Fin  ance.  Securities  and 
Exchange  Comr  lission.  450  Fifth  Street, 
NW..  Washingti  )n.  DC  20549. 
SUPPLEMENTAR1   INFORMATION:  The 
Commission  an  lounces  today  the 
adoption  of  am(  ndments  to  existing 
Temporary  RuU  s  and  Forms  necessary 
to  facilitate  the  transition  to  the 


operational  phase  of  the  EDGAR  system 
by  Pilot  participants  that  elect  to 
convert  to  the  system  in  summer  1992  in 
advance  of  their  mandated  phase-in 
date.  The  Temporary  Rules  are  as 
follows:  Rule  499  of  Regulation  C  ' 
under  the  Securities  Act  of  1933  (the 
Securities  Act");  *  Rule  12b-37  »  under 
the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act");  *  and  Rule  0-12  • 
under  the  Trust  Indenture  Act  of  1939 
(the  "Trust  Indenture  Act").«  The 
Temporary  Forms  are  as  follows:  Form 
ET,'  Form  ID.»  and  Form  SE.»  all  under 
the  Securities  Act.  the  Exchange  Act.  the 
Public  Utility  Holding  Company  Act  of 
1935,'''  the  Trust  Indenture  Act.  and  the 
Investment  Company  Act  of  1940:  • ' 
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rv.  Temporary  EDGAR  Forms 

A.  Form  ID 

B.  Form  ET 

C.  Form  SE 

V.  Other 

A.  Dissemination 

B.  Filing  Fees 

C.  Electronic  Mail/Bulletin  Board 

D.  Data  Tagged  Schedules 

E.  Two-Part  Pricing  Amendment  Procedure 

VI.  Cost-Benefit  Analysis 

VII.  Statutory  Basis  for  Rules 

VIII.  Text  of  the  Amendments 
Appendix  (Forms) 


'  17  CFR  230.499. 
»  15  U.S.C.  77a  et  seq. 
»  17  CFR  240.1 2b-37. 

•  15  U.S.C.  7Ba  et  seq. 

•  17  CFR  280.0-12. 

•  15  U.S.C.  77aaa  et  seq. 

'  17  CFR  239.8Z  249445.  259.801.  269.6,  and 
274.4m. 

•  17  CFR  239.63.  249  446,  259.602.  269.7.  and 
274.402- 

•  17  CFR  239.64.  249.444.  259.603.  289.8.  and 
274.403. 

'»  15  U.S.C.  79a  ef  scfl. 
"15U.S.C80a-lefse9. 


I.  Executive  Summary 

The  Commission  is  adopting 
amendments  to  the  Temporary  Rules 
and  Forms  **  to  facilitate  the  transition 
to  the  operational  EDGAR  system  by 
those  EDGAR  Pilot  participants  that 
elect  to  convert  to  the  operational 
EDGAR  system  in  summer  1992  in 
advance  of  their  mandated  phase-in 
date."  The  amended  Temporary  Rules 
and  Forms,  together  with  the  draft 
EDGAR  Filer  Manual.'*  will  govern 
electronic  filing  until  mandated 
electronic  filing  commences,  currently 
anticipated  to  be  in  summer  1993.'* 
Before  that  time,  rules  and  forms 
governing  operational  EDGAR  will  be 
proposed  for  public  comment,  which, 
when  adopted,  will  replace  the 
Temporary  Rules  and  Forms. 

Since  EDGAR  Pilot  participants  that 
elect  to  convert  to  the  operational 
EDGAR  system  in  advance  of  their 
mandated  phase-in  date  are  volunteers, 
they  may  choose  not  to  file 
electronically  on  the  operational 
EDGAR  system  at  any  time  and  submit 
all  filings  in  paper  format  until 
mandated  to  file  electronically. 
Participants  will  not  have  the  option  to 
continue  filing  electronically  on  the  Pilot 
system  because  the  Pilot  will  be  closed 
shortly  after  the  operational  system 
opens  for  EDGAR  Pilot  participants. 

As  in  the  EDGAR  Pilot,  magnetic 
tapes  and  diskettes  will  be  accepted  for 
filing  in  the  operational  EDGAR  system 


'•The Temporary  Rules  and  Forms  initially  were 
adopted  in  Release  No.  33-6539  dune  27. 1964)  |49 
FR  28044)  as  amended  in  Release  No.  33-6604  (Sept. 
23. 1985)  |50  FR  40479).  Release  No.  33-6714  (May 
27. 1987)  |52  FR  21252).  and  Release  No.  33-6753 
(Feb.  2. 1988)  |53  FR  3868). 

*•  Two  companion  releases  also  are  l>eing  issued 
today  by  the  Division  of  Investment  Management 
One  [Release  No.  35-25520)  announces  the  adoption 
of  revisions  to  Rule  111  |17  CFR  250.111)  under  the 
Pubhc  Utility  Holding  Company  Ad  0^1935  (15 
U.S.C.  79a  etseq.\  while  the  other  [Release  No.  IC- 
18664)  announces  the  adoption  of  revisions  to  rule 
13f-2fr)  (17  CFR  240.13f-2(T))  under  the  Securities 
Exchange  Ad  of  1934  (15  U.S.C  78a  et  seq.\  and  rule 
0-11  (17  CFR  270.0-11)  under  the  Investment 
Company  Ad  of  1940  (15  U.S.C.  80a-]  et  seq.]. 

'*  In  the  EDGAR  Pilot,  this  manual  was  referred 
to  as  the  EDGAR  Pilot  User  Manual.  On  April  30. 
1991,  and  (aniiary  27, 1992.  the  Commission  releasee^ 
the  Tirst  and  second  draft*,  respectively,  of  the 
EDGAR  Filer  Manual.  As  used  in  this  Release,  the 
term  "draft  EDGAR  Filer  Manual"  means  the  most 
current  draft  version  of  the  EDGAR  Filer  Manual. 
The  EDGAR  Filer  Manual  and  updates  will  be 
available  in  paper  and  in  electronic  format  through 
the  optional  EDGAR  electronic  bulletin  board.  See 
Section  V.C,  infra,  regarding  the  EDGAR  electronic 
tMilletin  board. 

■•  It  is  antidpated  that  EDGAR  Pilot  partidpanU 
that  elect  not  to  convert  to  the  operational  system  in 
summer  1992  will  be  required  to  file  electronically  in 
summer  of  1993.  when  mandated  filtng  is  scheduled 
to  begin. 
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during  the  Commission's  current  hours 
for  receipt  of  paper  filings,  8  a.m.  to  5:30 
p.m.  Eastern  Time.'*  A  direct 
transmission  filing  commencing  on  or 
before  5:30  p.m.  Eastern  Time,  if 
accepted  as  Hied,  will  be  considered 
filed  that  business  day.  Direct 
transmission  filers  will  be  permitted  to 
transmit  between  7:30  a.m.  and  7  p.m. 
Eastern  Time,  but  any  direct 
transmission  filing  the  commences  after 
5:30  p.m.  Eastern  Time  that  is  accepted 
will  be  deemed  filed  as  of  the  next 
business  day. 

The  Temporary  Rules,  as  amended, 
provide  that  required  signatures  be  in 
typed  form.  This  approach  will  eliminate 
the  practical,  technical,  and 
administrative  problems  associated  with 
personal  identification  numbers 
("PINs")  used  in  the  EDGAR  Pilot. 
Substantive  signature  requirements  for 
electronic  filings  will  remain  the  same 
as  paper  filing  in  all  other  respects. 

The  amendments  contain  simplified 
requirements  for  descriptions  in  an 
electronic  filing  of  graphic  and  image 
information  contained  in  the  paper 
format  copy  of  the  document.  Under  the 
amended  rules,  electronic  filers  must  list 
in  an  appendix  to  the  electronic  format 
document  "  all  graphic  and  image 
information  appearing  in  the  paper 
format  document  and  provide  a  fair  and 
accurate  narrative  description  of  such 
information.  If,  however,  the  substantive 
information  conveyed  by  the  graphic 
and  image  information  presented  in  the 
paper  format  document  is  described 
narratively  in  the  body  of  the  filing,  the 
appendix  to  the  electronic  format 
document  listing  the  graphic  and  image 
information  would  simply  contain  a 
cross-reference  to  the  narrative 
description.  Descriptions  of  differences 
between  the  electronic  and  paper  format 
copies  of  a  filing  respecting  pagination, 
color,  type  size  and  style,  or  corporate 
logo  no  longer  are  required. 

Under  the  amended  Temporary  Rules, 
all  electronic  filers  that  subscribe  to  the 
electronic  mail  service  will  be  permitted 
to  submit  information  to  a  non-public 
EDGAR  data  storage  area  for  later 
inclusion  in  a  required  filing  or  filings. 
This  procedure,  defined  in  the  amended 
Temporary  Rules  as  a  "modular 
submission,"  is  similar  to  the  process 
known  as  "reference  filing,"  which 


previously  has  been  available  only  to 
investment  companies  under  the  Pilot." 

The  Temporary  Rules  and  Forms,  as 
amended,  relate  solely  to  agency 
organization,  procedure  or  practice  and 
apply  only  to  EDGAR  Pilot  participants 
that  elect  voluntarily  to  convert  to  the 
operational  system  in  advance  of  their 
mandated  phase-in  date.  Consequently, 
their  promulgation  is  not  subject  to  the 
notice  and  conunent  requirements  of  the 
Administrative  Procedures  Act;  " 
similarly,  this  rulemaking  is  not  subject 
to  the  requirements  of  the  Regulatory 
Flexibility  Act.*" 

Any  interested  persons,  including 
Pilot  participants,  wishing  to  submit 
written  comments  on  these 
amendments,  or  to  submit  comments  on 
other  matters  that  might  have  an  impact 
on  the  amended  Temporary  Rules  and 
Forms,  are  requested  to  do  so  by  June 
15, 1992.  Persons  submitting  written 
comments  should  file  three  copies 
thereof  with  Jonathan  G.  Katz, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Comment  letters 
should  refer  to  File  No.  S7-07-92.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW..  Washington,  DC 
20549. 

II.  Background 

Development  of  an  electronic 
disclosure  system  was  undertaken  by 
the  Commission  in  1983,  and  the  first 
filings  were  received  in  the  EDGAR  Pilot 
on  September  24, 1984.  Through 
February  1992,  the  Commission  has 
received  over  100,000  electronic  filings 
from  more  than  1800  filers.**  Experience 
-with  the  EDGAR  Pilot  has  been  very 
favorable  and  has  demonstrated  the 
feasibility  of  electronic  filing. 

Development  and  implementation  of 
an  electronic  system  was  authorized  as 
part  of  the  Securities  and  Exchange 
Commission  Authorization  Act  of  1987 
("EDGAR  Authorization  Act")."  In 


■*  For  purpose*  of  this  Release,  the  term  "Eastern 
Time"  mean*  "Eastern  Standard  Time"  or  'Eastern 
.  Daylight  Saving*  Time."  whichever  i*  applicable. 
■ '  The  term  "electronic  format"  a*  used  in  this 
release  means  the  computerized  format  of  a 
document  prepared  in  accordance  with  the 
Temporary  EDGAR  Rules  and  the  draft  EDGAR 
Filer  Manual. 


>•  See  the  EDGAR  Pilot  User  Manual  (1988)  at 
paragraph  147. 

'•5U.S.C.5S3(b)(A) 

»»  5  U.S.C.  803,  804. 

"  Currently,  225  companies  whose  filings  are 
processed  by  the  Division  and  300  companies  whose 
filings  are  processed  by  the  Division  of  Investment 
Management  participate  in  the  EDGAR  Pilot.  In 
addition,  over  1300  registered  investment  companies 
have  filed  their  semi-annual  reports  on  Form  N-SAR 
electronically  via  EDGAR. 

**  Securities  and  Exchange  Commission 
Authorization  Act  of  1967.  Public  Law  100-181. 101 
Stat.  1249  (1987)  [amending  Exchange  Act  Section  35 
(15  U.S.C.  78kk)  and  adding  Section  35A  (15  U.S.C. 
78 //)|. 


accordance  with  that  authorization,  on 
January  4, 1989,  the  Commission 
awarded  a  contract  to  build  the 
operational  EDGAR  system  to  BDM 
International,  Inc.  ("BDM"),  which  has 
been  implementing  an  electronic  filing 
system  for  most  submissions,*" 
including  fiUngs  and  related 
correspondence,  processed  by  the 
Division  and  the  Division  of  Investment 
Management.**  BDM  also  has 
developed  a  filer  assistance  software 
package  known  as  EDGARLink  to  aid 
filers  in  the  creation  and  transmission  of 
electronic  format  documents.** 
Additional  enhancements  to  EDGAR 
will  be  developed  and  implemented  on 
an  ongoing  basis. 

Electronic  filers  are  encouraged  to  test 
filings  before  submitting  them  to 
EDGAR.  Filings  that  ultimately  will  be 
submitted  to  EDGAR  either  through 
direct  transmission  or  on  diskette  may 
be  tested  at  the  filer's  own  personal 
computer  using  a  feature  of  EDGARLink 
that  provides  assistance  in  checking  an 
entire  electronic  submission  for  errors 
prior  to  filing.  In  order  to  use  this 
feature,  the  submission  must  be 
converted  from  a  word  processing 
language  to  an  ASCII  file.** 


"  The  term  "submission."  a*  used  in  this  release, 
means  one  or  more  documents  that  are  transmitted 
or  delivered  to  the  Commission  in  electronic  format. 
A  submission  could  include,  for  example,  a  Form 
10-K  (17  CFR  249.310),  exhibits,  and  related 
correspondence. 

**  On  May  1, 1991.  the  operational  EDGAR 
system  was  ofricially  opened  for  lest  submi**ions 
by  EDGAR  Pilot  participants.  Copies  of  the  April 
1991  draft  EDGAR  Filer  Manual  and  the 
EDGARLink  filer  assistance  software  were  mailed 
to  EDGAR  Pilot  participants  and  also  were  made 
available  through  the  Commission's  public  reference 
rooms  at  nominal  cost. 

On  January  27, 1992.  the  second  release  of 
EDGAR  (Release  2.0)  was  made  available  for 
testing  by  EDGAR  Pilot  participants.  This  release 
greatly  expanded  the  number  of  form  type*  that  can 
be  submitted  as  test  filings.  Concurrently,  an 
updated  version  of  EDGARLink.  the  Tiler  assistance 
software,  and  the  draft  EDGAR  Filer  Manual  were 
made  available. 

"  EDGARUnk  is  intended  to  facilitate 
preparation,  validation  and  transmission  of  EDGAR 
tiling*  using  fflM-compatible  personal  computer* 
operating  on  DOS  3.2  or  higher,  which  should  permit 
its  use  with  the  more  popular  systems.  See  the 
current  version  of  the  draft  EDGAR  Filer  Manual  for 
further  discussion  regarding  EDGARLink. 

»•  ASCII.  "American  Standard  Code  for 
Information  Interchange."  represent*  letters, 
number*,  a  blank  *pace.  and  a  limited  number  of 
symbol*.  When  properly  translated  to  ASCII,  word 
processing  codes  for  features  indicating  indentation 
and  tabbing  are  replaced  by  the  appropnale  number 
of  spaces  on  a  line.  Codes  indicating  new  pages  are 
replaced  by  the  appropriate  number  of  blank  lines. 
If  the  software  doe*  not  completely  remove  these 
codes,  EDGARLink  will  flag  them  a*  an  error. 
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Filere  also  may 


practice  using 


electronic  filing  p  -ocedures  by 
submitting  test  filings  to  EDGAR.  Test 
filings  are  processed  by  the  EDGAR 
system,  and  an  "Acceptance"  or 
"suspension"  message  is  returned  to  the 
filer  to  indicate  wfcether  tiie  submission 
had  been  prepared  properly.  Such  filings 
may  be  made  by  direct  transmission  to 
EDGAR  either  vi<  EDGARLink  or  the 
filer's  own  data  c  jmmunication 
software,  as  well  as  on  diskette  and 
magnetic  tape. 

Ail  direct  trans  mission  submissions 
must  be  in  ASCII  format.  Diskette 
transmissions,  however,  also  may  be 
submitted  in  any  of  the  word  processing 
languages  specifi  fd  in  the  draft  EDGAR 
Filer  Manual.  Su(  h  submissions  will  be 
translated  to  AS<  'M  format  by  EDGAR. 
If  a  diskette  filer  elects  not  to  use  one  of 
the  designated  w  jrd  processing 
programs,  it  musi  file  the  submission  in 
ASCII  format.  Filers  choosing  this 
alternative  must  ise  an  MS-DOS- 
based  "  word  pr  ocessing  language  that 
provides  as  one  ( if  its  functions  a  means 
of  converting  doc  umect  files  to  an  ASCII 
file.  Magnetic  taj  e  submissions  must  be 
in  ASCU  or  EBQ IIC  format" 

III.  Temporary  E  )GAR  Ruia* 

Securities  Act  rule  499  governs  the 
electronic  submi  ision  of  documents 
prepared  pursuai  it  to  the  Securities  Act. 
Exchange  Act  ru  e  12b-27  and  Trust 
Indenture  Act  ru  e  0-12.  which  are 
patterned  on  nil4  499  and  incorporate 
many  of  its  prov  sions.  apply  to 
electronic  filings  under  their  respective 
Acts.  Details  of  fie  amended  Temporary 
Rules  follow. 


A.  Definitions 

The  amended 

include  defrnitiohs 
operational  EDC  AR 
its  design  featun  ts. 
definitional  tenqs 
below.** 


Temporary  Rules 
relating  to  the 

system  that  reflect 
The  significant 
are  discussed 


(Uk 


ai  ronym  I 


"  MS-OOS  w  the 
Microsoft  Corporatic  i 
compatible  persona' 
system*  permit  filerstto 
computers. 

»•  EBCDtC  is  ac 
Coded  Decimal  Intei^hange 
code  rtial  is  used  in 
computer  e<juipment 

••.In  addition  to 
the  amended  Temporary 
modification  the  let 
and  "original."  The 
"EDCAg."  "electron  c 
"electromc  submlsslpn. 
"ofTicial  hlmg. 
'  tag"  are  added.  Set 
Exchange  Act  role 
Act  rule  0-l2(c)  TTm 
'signed'"  have  been 
pro«  isions  relating 


operattng  system  of  the 
that  operates  on  IBM- 
:omputers.  Disk  operating 
interact  with  their 


•'pat  er 


1.  Electronic  Format 

The  definition  of  **electronic  format" 
has  been  revised  to  mean  the 
computerized  format  of  a  document 
prepared  in  accordance  with  the  current 
draft  HXJAR  Filer  Manual.** 
Compliance  with  the  technical 
requirements  of  the  draft  EDGAR  Filer 
Manual  is  essential  since  failure  to 
comply  with  certain  formatting 
requirements  could  delay  the 
acceptance  of  an  electronic  filing. 

2.  Header  Information 

The  term  "header  information"  means 
information  required  to  precede  the  text 
of  each  electronic  submission  made  via 
EDGAR  and  each  document  within  that 
submission."  Each  electronic 
submission  must  contain  two  types  of 
headers — submission  headers  and 
document  headers.  For  example,  if  the 
principal  document  being  filed  is  a  Form 
10-Q.'*  there  would  be  a  submission 
header  identifying  the  type  of  form,  in 
this  case  a  Form  10-Q.  and  codes  that 
ensure  the  filing  has  been  authorized  by 
the  filer.  The  submission  also  would 
contain  a  doctmient  header  for  the  Form 
10-Q  itself,  as  well  as  for  the  cover 
letter  and  each  exhibit  filed  with  the 
Form  10-Q." 

3.  Bold-Face  Type  and  Red  Ink 

As  in  the  EDGAR  Pilot,  the  amended 
Temporary  Rules  provide  that  the 
requirement  for  bold-face  type  will  be 
satisfied  if  the  caption,  statement,  or 
term  is  set  forth  in  capital  letters  in  the 
electronic  format  document. »♦  With 
respect  to  the  use  of  red  ink.  the  EDGAR 
Pilot  requires  legends,  statements,  or 
captions  in  red  ink  to  be  placed  in  a 
prominent  position  and  set  off  from  the 
rest  of  the  text  by  a  box  or  similar  form 
of  border  enclosing  the  legend, 
statement,  or  caption  on  all  sides.'*  In 
contrast,  the  amendments  provide  that 
any  red-ink  requirement  will  be  satisfied 
in  an  electronic  format  document  by  the 
use  of  capital  letters.** 


definitions  discussed  below. 
.  Rules  also  retain  without 
"graphic  commumcattons" 
I  BTins  "direct  transmission." 
filer."  "electronic  filing." 
,"  "mandated  phase-m  dale." 
format."  "registrant."  and 
Securities  Ad  rule  499(c|. 
I  ;b-37(c|.  and  Trust  indenture 
definitions  of  "received"  and 
ieieled  in  light  of  the  new 
[  t^  date  of  filutg  and  signiitures. 


4.  Modular  Submissions 

The  EDGAR  Pilot  has  been  using  a 
modular  submission  procedure,  called 
reference  filing,  successfully  for  several 
years.  The  term  ''modular  submission" 
means  an  electronic  submission  that 
contains  one  or  more  documents,  or 
portions  of  a  document,  submitted  for 
storage  in  the  non-public  EDGAR  data 
storage  area  for  purposes  of  subsequent 
inclusion  in  one  or  more  required 
filings." 

5.  Third  Party  Filer 

The  term  "third  party  filer"  means  any 
person  or  entity  that  has  elected  to 
make  filings  under  the  federal  securities 
laws  with  respect  to  an  EDGAR 
participant  in  electronic  format.**  For 
example,  if  a  person  acquires  five 
percent  of  a  class  of  equity  security  of 
an  electronic  filer  registered  under 
Section  12  of  the  Exchange  Act  that 
person  may  file  the  required  Schedule 
13D  in  electronic  format**  Of  course,  a 
third  party  filer  also  may  be  a  registrant 
in  its  own  right 

B.  Filing  Requirements 

The  amended  Temporary  Rules  also 
contain  fding  requirements  applicable 
only  to  electronic  submissions.  The 
provisions  are  as  follows. 

1.  Date  of  Filing 

The  amended  Temporary  Rules 
provide  that  the  date  of  filing  ♦"  of  an 
electronic  filing  pursuant  to  the 
Securities  Act  Exchange  Act  and  Trust 
Indenture  Act  will  be  die  business  day 
on  which  the  filing  is  received.*  •  if: 


for  "Extended  Binary 
Code  "  EBCDtC  IS  a 
( onnection  with  IBM  mainframe 


as  discussed  below.  See  Secunties  Act  role  499(d) 
(1)  and  (2).  Exchange  Act  rule  12b-37(d)  and  Trosl 
Indenture  Act  rule  0-12(d) 

"  Securities  Act  rule  499(c)(81.  Exchange  AqJ  rule 
12b-37(c).  and  Trust  Indenture  Act  rule  0-12(c). 

»'  Securities  Act  rule  499(c)(9).  Exchange  Act  rule 
12b-37(c)  and  Trust  Indenture  Act  rule  0-12(c). 

'•  17  CFR  249.30ea. 

"  See  the  draft  EDGAR  Filer  Manual  for  further 
discussion  regarding  headers. 

"  Securities  Act  Rule  499(cMl).  Exchange  Act 
Rule  12b-37(c).  and  Trust  Indenture  Act  RuieO- 
12(c). 

'*  See  paragraph  2S5  of  the  EDGAR  Pilot  liter 
Manual  (1988). 

"*  SecwiUes  Act  Rule  49S(cKlH  Exchange  Act 
Rule  12b-3T(c|.  and  Trust  Indentare  Act  Rule  0- 
12(c). 


"  Securities  Act  Rule  499(c)(ll).  Exchange  Ad 
Rule  \2h-37\c\.  and  Trust  Indenture  Act  Rule  0- 
12(c).  See  section  U1.B.S..  Infra,  for  further 
discussion  of  modular  submissions. 

>•  Securities  Act  Rule  4fl9(c)(18).  Exchange  Act 
Rule  t2b-37(c).  and  Trust  Indenture  Act  Rule  0- 
12(c). 

"17  CFR  240.13d-lOT.  Third  party  filings  also 
may  include  other  WUliaras  Act  filings  and  proxy 
solicitation  materials.  For  purposes  of  the  amended 
Temporary  Rules.  Williams  Act  filings  include 
Schedules  130. 13G  fir  CFR  240.13d-1021. 13E-3 117 
CFR  240  13e-100|.  13E-4  (17  CFR  24ai3«v1011. 14D- 
1  [17  CFR  240  14d-100j.  and  14D-8  117  CFR  240.14d- 
101 1.  as  well  as  Statements  13E-1 117  CFR  240.13e-l| 
and  14F  (17  CFR  240.14f-l|. 

*°  The  term  Tiled"  as  applied  to  electronic  filings 
has  the  same  legal  meaning  and  effect  as  it  does 
with  respect  to  fihng  in  paper  formaL  For  example, 
statutory  lime  periods  relating  to  filing  dates  will 
continue  to  commence  running  from  the  date  of 
filing. 

*•  Secunties  Act  499(d)(1).  Exchange  Act  Rule 
12b-37(d).  and  Tniat  indenture  Act  Rule  0-12(d)- 
Initiaily.  the  boors  of  the  operaUonal  EDGAR 
system  will  remain  the  same  as  in  the  EDGAR  Pilot 
See  section  L  Mupra.  The  direct  transmission  of  a 
filing  need  only  be  commenced  on  or  tiefore  i-M 
p.m.  Eastern  Time. 
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(i)  The  filing  conforms  to  the  technical 
standards  regarding  electronic  format  in 
the  draft  EDGAR  Filer  Manual  on  the 
date  it  was  filed;  **  and  (ii)  the  required 
filing  fee  is  paid  in  the  manner 
prescribed.*'  The  first  condition  codifies 
the  requirement  in  the  EDGAR  Pilot  that 
filings  conform  to  the  applicable 
technical  standards  regarding  electronic 
format  for  acceptance,  **  and  the 
second  reflects  current  practice  for 
paper  filings.** 

Although  automated  acceptance 
processing  of  some  filings  submitted  on 
or  before  5:30  p.m.  Eastern  Time  may 
not  be  completed  until  after  5:30  p.m.. 
those  filings  nonetheless  will  receive  a 
filing  date  corresponding  to  the  date  of 
receipt,  provided  that  the  conditions  for 
acceptance  were  met.  Electronic  filings 
made  by  direct  transmission  that  are 
commenced  and  accepted  after  5:30  p.m. 
Eastern  Time  will  receive  the  next 
business  day's  filing  date. 

2.  Signatures 

In  the  EDGAR  Pilot,  two  methods  of 
signatures  have  been  used,  depending 
on  the  filing  medium.  Electronic  filings 
made  on  diskette  or  magnetic  tape 
contain  conformed  signatxire  pages  and 
manually  signed  copies  of  the  signature 
pages,  opinions  and  consents  are 
submitted  under  cover  of  Form  ET.  In 
contrast,  submissions  by  direct 
transmissions  use  personal 
identification  numbers  ("PINs").  PINs 
are  a  unique  set  of  characters  assigned 
by  the  Commission  which  represents  the 
signatures  of  persons  required  to  sign  a 
form  or  document,  such  as  officers, 
directors,  accountants,  and  experts.*" 


**  CommiMion  Rule  202.3  |17  CFR  202.3).  relating 
to  proceMing  of  filings,  i8  being  amended  to  provide 
that  if  an  electronic  filing  is  not  prepared  in 
accordance  with  the  requirements  of  the  current 
EDGAR  Filer  Manual,  the  filing  may  be  suspended 
and  the  flier  so  notifled.  A  suspended  submission 
may  not  be  accepted  until  corrective  action  is  taken 
by  the  flier.  Reasonable  opportunity  will  be 
afforded  the  filer  to  make  the  necessary  corrections 
or  resubmit  the  filing  as  needed. 

*'  As  currently,  acceptance  of  registration 
statements  or  pre-effective  amendements  to 
registration  statements  under  the  Securities  Act  that 
increase  the  number  of  securities  offered  is 
conditioned  on  confirmation  that  the  required  fee 
has  been  paid.  Filings  under  the  Exchange  Act. 
including  tender  offer  filings,  also  wili  be  checked 
for  fee  payment,  although  acceptance  will  not  be 
conditioned  on  confirmation  of  such  payment. 
However,  the  filer  will  be  billed  for  any  amount  that 
is  due  on  an  Exchange  Act  filing.  See  Section  V.B, 
infra,  regarding  filing  fees. 

**  See  paragraph  120  of  the  EDGAR  Pilot  User 
Manual  (1988).  This  condition  is  analogous  to  one  of 
the  requirements  for  acceptance  of  paper  filings.  See 
Securities  Act  Rule  403  [17  CFR  230.403). 

"  Cf.  Securities  Act  Rule  456 117  CFR  230.456). 

♦'  Temporary  Form  ID,  adopted  by  the 
Commission  for  PIN  applicants,  requires  that  the 
applicant  agree  that  "execution,  adoption,  or 
authorization  to  enter  the  PIN  '  *  *  constitutes 
*  *  •  the  applicant's  signature." 


The  Temporary  Rules,  as  amended, 
define  the  term  "signature"  to  mean  an 
entry  in  the  form  of  a  magnetic  impulse 
or  other  form  of  computer  data 
compilation  of  any  letter  or  series  of 
letters  comprising  a  name,  executed, 
adopted,  or  authorized  as  a  signature.*' 
Typed  signatures  will  be  required  under 
all  statutes  and  rules  and  for  alt  media 
of  electronic  submission.*'  This 
approach  will  eliminate  the  security 
problems,  administrative  burdens,  and 
technical  transmission  problems 
associated  with  PINs  in  the  EDGAR 
Pilot.  The  security  controls  in  the 
operational  EDGAR  system  for  access 
and  transmission  should  help  assure  the 
viability  of  a  typed  signature  system. 

3.  Paper  Filings 

Inasmuch  as  the  Pilot  filers  that  elect 
to  transfer  to  the  operational  EDGAR 
system  will  remain  volunteers  until 
mandated  to  file  electronically,  the 
Commission  continues  to  urge,  but  not 
require,  that  all  documents,  including 
filings,  correspondence  and 
supplemental  information,  be  submitted 
electronically.  Electronic  submissions  of 
documents  relating  to  proxy  contests  or 
Williams  Act  filings  will  remain 
voluntary.** 

Some  dociunents.  because  of  their 
unique  character  or  complexity,  may  be 
difficult  to  convert  to  electronic  format 
and  would  therefore  be  more 
appropriately  filed  in  paper.  For 
example,  employee  benefit  plans  subject 
to  the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA")  »«>  may 
file  plan  financial  statements  and 
schedules  prepared  in  accordance  with 
the  financial  reporting  requirements  of 
ERISA  with  the  Commission  in  lieu  of 
Form  11-K  **  financial  statements.  Since 
the  electronic  filing  of  ERISA  financial 
statements  may  be  difficult  due  to  their 
specialized  format,  these  financial 
statements  may  be  filed  in  paper  under 
cover  of  Form  SE.  Similarly,  where  an 
electronic  filer  incorporates  by  reference 
its  annual  report  to  security  holders  into 


*^  Securities  Act  rule  499(d)(2).  Exchange  Act  rule 
12b-37(d).  and  Trust  Indenture  Act  rule  0-12(d). 

**  Typed  signatures  will  be  adequate  for  all 
related  materials  flled  on  EDGAR,  such  as 
correspondence,  acceleration  requests,  and 
applications.  The  requirement  for  manual  signatures 
will  be  retained  on  Form  ID,  as  this  form  initiates  a 
filer's  access  to  the  operational  EDGAR  system. 
Manual  signatures  will  continue  to  be  required  for 
paper  fllings. 

♦»  As  in  the  EDGAR  Pilot,  third  party  filers  may. 
but  are  not  required  to.  submit  their  fllings  relating 
to  an  electronic  filer  in  electronic  format.  Once  the 
election  to  file  electronically  is  made,  all  filings 
relating  to  the  transaction  by  that  person  or  entity 
should  be  in  electronic  format.  See  paragraphs  141 
and  142  of  the  EDGAR  Pilot  User  Manual  (1988). 

»•  29  use.  1001  et  seq. 

•'17  CFR  240.311. 


a  Form  10-K.  it  may  file  the  annual 
report  to  security  holders  in  paper  as  an 
exhibit  to  the  Form  10-K  **  under  cover 
of  Form  SE  In  both  instances,  however, 
filers  are  encouraged  to  file  the 
Information  in  electronic  format  because 
of  the  importance  of  this  information  to 
the  EDGAR  database  as  well  as  the 
valuable  experience  to  be  gained  from 
filing  fincmcial  statements  in  electronic 
format. 

4.  Graphic  and  Image  Material 

Recognizing  the  difficulties  in 
submitting  graphic  and  image  material 
in  electronic  format,  the  Edgar  Pilot 
allowed  any  differences  between  an 
electronic  format  filing  and  its 
disseminated  paper  counterpart  to  be 
described  in  the  electronic  filing.  The 
differences  to  be  described  included 
photographs  and  other  graphic  or  image 
material  that  could  not  readily  be 
conveyed  electronically,  as  well  as 
differences  involving  corporate  logos, 
pagination,  color,  and  type  size  and 
style.*' 

The  amended  Temporary  Rules  follow 
a  similar,  but  simphfied.  approach. 
Electronic  filers  must  list  in  an  appendix 
any  omitted  graphic  material  and 
provide  a  fair  and  accurate  narrative 
description  of  such  material.**  If  the 
substantive  information  conveyed  by 
the  omitted  graphic  material  is 
narratively  described  in  all  material 
respects  in  the  body  of  the  electronic 
filing,  the  appendix  simply  would  list  the 
omitted  material  and  cross-reference  the 
section  of  the  filing  containing  the 
description  of  such  material.  Electronic 
filers  will  no  longer  be  required  to 
describe  differences  relating  to 
corporate  logos,  pagination,  color,  or 
type  size  and  style. 

5.  Modular  Submissions 

The  modular  submission  procedure 
allows  electronic  filers  to  submit 
information  that  is  intended  to  become  a 
part  of  more  than  one  filed  document  to 
a  non-public  EDGAR  data  storage  area 
and  then  transfer  the  information  to  an 
electronic  filing,  as  desired.**  In  the 
operational  EDGAR  system,  the  modular 
submission  procedure  will  be  available 
to  all  electronic  filers.**  However, 


"  See  Item  aoi(b)(13)  of  Regulation  S-K  [17  CFR 
229.601(b)(13)). 

"  See  paragraph  625  of  the  EDGAR  Pilot  User 
Manual  (1988). 

**  Securities  Ad  Rule  499(d)(3).  Exchange  Act 
rule  12b-37(d).  and  Triist  Indenture  Act  rule  0-12(d). 

"  Securities  Act  rule  498(d)(4).  Exchange  Act  rule 
12b-37(d),  and  Trust  Indenture  Act  rule  0-12(d). 

'•  In  the  EDGAR  Pilot,  a  similar  procedure  was 
available  only  to  investment  companies. 
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because  modular  submissions  require 
closer  coordinabof  and  more  prompt 
comanonications  between  EDGAR  and 
filers  ttian  other  submissions,  electronic 
filers  desiring  to  use  this  feature  must 
subscribe  to  the  EltK^AR  electronic  mail 
service.*^ 

An  electronic  fil  n'  will  be  allowed  up 
to  ten  modular  submissions  in  the  non- 
public EOCAR  data  storage  area  at  any 
time,  not  to  exceed  a  total  of  one 
megabyte  of  digital  information 
{approximately  300  double  spaced  typed 
pages).  If  these  nufnbers  are  exceeded 
EDGAR  will  suspend  the  modular 
submission  and  nc^tify  the  electrooic 
filer  by  electronic  InaiL  After  six 
business  days,  tha  modular  submission 
held  in  suspense  will  be  deleted  from 
the  EDGAR  gysteHL** 
The  modular  sul^mission  would  not 

il  filing  or  be  deemed 
if  the  federal 
iowever.  once  the 
idular  submission  In  a 

applicable  liability 
^deral  securities  laws 
•  information. 
sions  are  not  intended 


constitute  an  offic 
filed  for  purposes  i 
securities  laws." ! 
filer  included  a  mc 
particular  filing,  aj 
provisions  of  the 
would  apply  to  th^ 


Modular  submit 
to  be  made  available  to  the  pubhc. 
However,  the  Conjmission  may  be 
required  to  relcas*  the  information 
contained  in  a  mo  ivAe  to  the  public 
pursuant  to  a  requ  est  under  the  Freedom 
of  Information  Ac|  •*  if  an  exemption 
under  that  Act  is  not  available. 

a  Redlining  Chanied  Material 

While  the  EDgXr  Pilot  procedures 
currently  require  (hat  an  asterisk  appear 
in  the  last  positioa  of  each  line  that  had 
been  changed."  tbe  amended 
Temporary  Rules  ^tead  require 
electronic  filers  td  redHne  changed 
material  by  inserting  tags  at  the 
beginning  and  en<l  of  each  paragraph 
containing  a  change.**  Because  of  the 
format  of  financia  statements  and  notes 
thereto,  changes  tp  this  information  will 
not  have  to  be  melfked.  in  order  to 
relieve  electronic  filers  from  submitting 
marked  materials!  to  reflect  changes,  the 
Commission  is  developing  a  system  that 


I  Rub 


lTm« 


*'  SeeSaCHaaVX:. 
electraoic  ibaII  Mrvica 

*•  Secwrttie*  Act 
Rule  I2b-37(<1)  sod 
IZtd). 

"  See  SecuritJe*  Ac 
Exchang*  Act  Motion 
Indenture  tection  323 

••  5  U.S.C  552. 

* '  See  paragraph 
Manual  (lasS). 

•' Securities  Act 
Rule  lZb-37td).  and 
12(d).  The  tag*  reflect^ 
deleted  prior  to  public 
matenals.  See  Section 
ditsemination. 


1 1^  regardiaB  Hm  CDGAR 


•ection  11 115  U.S.C  77kJ. 
[g  (IS  USX:.  rsr).  and  Trust 
15  USJC  TTwww]. 


29 1  of  the  EDGAR  Not  Llaer 


tRua 


409(dM«).  Exchange  Act 
Indentore  Act  Rule  <^ 


will  permit  the  staff  to  compare  at  their 
workstations  doaiments  as  originally 
filed  and  as  amended. 

C.  Suspended  or  Substituted 
Requirements 

As  in  the  EDGAR  Pilot,  not  all 
changes  to  filing  requirements  necessary 
to  accommodate  electronic  filing  can  be 
accompUshed  by  definitional  changes. 
Accordingly,  a  separate  provision  in  the 
amended  Temporary  Rules  addresses 
rules  that  are  suspended  or  replaced,  in 
whole  or  in  part  for  electronic 
doctmients.*'  Provisions  relating  to: 
Binding  ntimber  of  copies  required  to  be 
filed;  filing  of  documents  incorporated 
by  reference;  the  use  of  the  term 
"paper";  required  type  size; 
requirements  as  to  paper,  printing, 
language  and  pagination;  number  of 
prospectuses  required  to  be  filed;  and 
summary  prospectuses  have  been 
carried  over  from  the  EDGAR  Pilot 
without  change.**  Provisions  requiring 
statements  of  variations  between  the 
electronic  HUng  and  the  paper  format 
document  have  been  replaced  by  new 
requirements  relating  to  the  description 
of  graphics  and  image  material'* 

rV.  Temporary  Edgar  Forms 

To  accommodate  electronic  filing  in 
the  EDGAR  Pilot,  temporary  forms  were 
adopted:  Form  ID,  the  uniform 
application  for  identification  numbers 
and  passwords;  Form  ET,  the  transmittal 
form  for  electronic  format  documents 
when  the  filing  medium  is  either 
magnetic  tape  or  diskette;  and  Form  SE, 
the  form  for  filing  paper  format  exhibits. 
New  versions  of  these  forms  are  being 
adopted  to  clarify  existing  provisions  as 
well  as  to  reflect  the  new  design 
features  of  the  operational  EDGAR 
system.  The  significant  modifications  to 
these  forms  are  as  follows. 

A.  Form  ID 

Form  ED  is  Qsed  in  the  EDGAR  Pilot  as 
an  application  whereby  registrants  who 
wish  to  make  electronic  submissions 
obtain  a  company  identification 
("Central  Index  Key"  or  "CnC)  number 
and  PINs  to  be  used  as  signatures  in 
required  filings.  The  amended  Form  ED 
retains  and  clarifies  existing  provisions 
and  reflects  the  elimination  of  the  PIN 
signature  requirements.  Inasmuch  as  a 
Form  ID  initiates  a  filer's  access  to  the 


Tiual 


operational  EDGAR  system,  the 
requirement  for  manual  signatures  on 
the  Form  ID  itself  will  be  retained. 

EDGAR  Pilot  participants  that  elect  to 
convert  to  the  operational  EDGAR 
system  already  have  obtained  the  codes 
necessary  for  access  to  file  on  EDGAR 
and  will  not  be  required  to  file  a  new 
Form  ID  at  this  time.  However,  to  the 
extent  that  an  EDGAR  Pilot  participant 
desires  new  access  codes,  or  to  update 
information  provided  in  a  prior 
application,  a  revised  Form  ID  must  be 
submitted.** 


B.FonnET 

Form  ET,  as  amended,  requests  more 
specific  information  relating  to  Hie  tape 
or  diskette  submitted,  the  word 
processing  package  used,  and  the 
hardware  used  to  prepare  the  diskette 
than  is  required  under  ttie  Pilot.  This 
information  is  helpful  In  translating  the 
submission  Into  a  form  compatible  with 
EDGAR.  While  no  signatures  are 
required  on  the  Form  itself,  an 
instruction  to  the  Form  reminds  the  filer 
that  as  with  all  electronic  submissions, 
required  signatures  within  the 
documents  submitted  on  the  diskette  or 
magnetic  tape  must  be  in  typed  form. 

C.  Form  SE 

As  in  the  EDGAR  Pilot  the  amended 
Form  SE  may  be  used  for  filing  exhibits 
when  it  is  determined  to  be 
impracticable  to  file  them  electronically. 
Signature  requirements  of  the  amended 
Form  are  satisfied  by  the  use  of  typed 
signatures. 

V.  Other 

A.  Dissemination 

As  in  the  EDGAR  Pilot  electronic 
filings  In  the  operational  EDGAR  system 
will  be  available  through  the 
Commission's  public  reference  rooms,  in 
addition,  public  documents  submitted  by 
Pilot  participants  who  elect  to  file  on  the 
operational  system  will  be  available  to 
investors  and  other  members  of  the 
public,  who  may  subscribe  for  magnetic 
tapes  of  all  such  documents  throu^  the 
EDGAR  contractor.*'  Subscribers  will 


«S8(dKS).  Excfaan«e  Act 
IndeDtura  Act  rule  0- 
_  chan^  material  would  be 
dlsseminatioo  of  tiw  changed 
VA.  infm.  regarding 


•'  Securlttw  Ad  rule  *99(eJ.  Exchange  Act  rule 
12t>-37te>.  and  Truat  Indenture  Act  0-12(e). 

•«  Refervncaa  In  the  EDGAR  Pilot  rule*  to  Rule 
407  of  RegnlaUoo  C  117  CFR  230.407;.  which  oonceni 
InreatBent  company  proapectuaea.  have  been 
deleted  from  Secuhtiea  Act  rule  4W.  at  the  rule  ia 
addreaaed  in  a  aeparate  reieaae  from  the  Diviaioo  of 
Investment  Management. 

**  See  Section  nLB.4.  supra. 


•*  AsyochrocMMis  filert  are  eocooraged  4o  use  the 
EDGAR  oo-liae  facility  to  change  their  passwords 
and  one  Connrmetion  Codes  ("CCC").  A  Form  ID 
must  be  submitted  to  change  password  modification 
authorization  codas. 

*''  Fees  charged  for  tubacripttoos  to  the  EDGAR 
dissemination  system  will  be  regulated  by  the 
Coramitsioo.  The  magnetic  tape  subacnption  is 
expected  initially  to  coat  S70  to  SlOO  per  day. 
Magnetic  tapes  prt>vided  under  the  subscriptioa  will 
be  9-track.  azso  bpi.  it  is  anticipated  that  the  nature 
of  the  subscription  services  offered  by  the  EDGAR 
contractor  will  be  enhanced  aflar  aaodatory  filing 
begins. 
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receive  all  filings  accepted  on  or  before 
5:30  pjn.  the  previous  business  day  by 
overnight  magnetic  tape  delivery. 

B.  Piling  Fees 

The  same  methods  available  for 
payment  of  filing  fees  used  in  die 
EDGAR  Pilot  will  conHnue  to  be 
available  under  the  amended  Temporary 
Rules,**  Thus,  the  use  of  the 
Commission's  lockbox  depository  ••  for 
the  payment  of  filing  fees  is  mandatory 
for  filers  who  make  direct  electronic 
submissions.  ^^  Lockbox  fee  payment 
also  is  available,  on  an  optional  basis, 
for  EDGAR  participants  that  submit 
electronic  filings  on  diskette  or  magnetic 
tape,  as  well  as  for  paper  filers.'" 

As  in  the  EDGAR  Pilot,  the 
operational  EDGAR  system  provides 
that  all  Securities  Act  filings  made  by 
direct  transmission  are  deemed  filed  as 
of  the  date  of  receipt  and  acceptance  If 
fee  payment  at  die  lockbox  Is  confirmed 
by  the  close  of  that  business  day.^*  Fees 
paid  by  certified  check,  money  order,  or 
wire  transfer  ("Fedwire")  to  die  lockbox 
are  considered  received  by  the 
Commission  at  the  time  of  their  receipt 
at  the  lockbox.'*  Because  Information 
regarding  check  payments  to  the 
lockbox  will  not  be  subject  to  real-time 
notification.  It  Is  contemplated  that 
acceptance  processing  will  be  delayed. 
Accordingly,  filers  may  wish  to  pay  fees 
with  respect  to  time-sensitive  Securities 
Act  registration  statements  via  Fedwire 
to  expedite  acceptance  processing. 

C  Electronic  Mail/Bulletin  Board 

Electronic  filers  will  have  the  option 
to  subscribe  to  die  EDGAR  electronic 
mail/bulletin  board  service  that 
provides  for  electronic  communications 
from  the  Commission.  Initially, 
acceptance  and  suspense  messages,  as 
well  as  copies  of  the  filer's 
electronically  filed  documents  will  be 
available  through  the  electronic  mail 
service  at  a  cost  borne  by  the 


••  SecuritiM  Act  Rule  499  (dMlM>>).  BxdMnge  Ad 
Rule  24a:2b-37(d)  and  Tnut  Indenture  Act  rule  0- 

**  The  Commitskm  maialains  a  U.S.  Treaaury 
deaignalwl  lodcboK  at  trteilon  Bank  In  Ptttsburgli. 
Pennsylvania. 

^0  See  Rule  20Z3a  |17  CFR  202Ja)  of  tbe  Rule* 
Relating  U>  tnfonnal  and  Other  Procedure*.  See  alao 
EDGAR  Pilot  Uwr  Manual  (1968)  M  paragraph  ISa 

"  M  It  if  currentiy  antictpeted  that  use  of  the 
locktiox  for  paytaart  of  filing  fee*  will  at  aomc  potot 
become  naiidalory  for  ail  SEC  filer*. 

"  See  MenilL  Lynch.  Pierce.  Penner.  t  Smith. 
Inc.  re«pon*e  of  the  Office  of  Chief  Coun*«l. 
Division  of  Inveatment  Management.  |an-  2S  1987. 
While  thi*  taterpretive  letter  specifically  reUle*  to 
Rule  24f-2  |17  CFR  ZmMi-i\  notice*,  the  po«itioa 
taken  has  been  applied  to  all  Securities  Act  Citings. 

^*  Rule  ZOZJa  of  the  Rules  ReiaUi^  to  Informal 
and  Other  Procedure*. 


subscriber.''*  General  communications 
regarding  operational  EDGAR,  such  as 
updates  to  the  draft  EDGAR  Filer 
Manual,  also  will  be  available  through 
the  EDGAR  bulletin  board  at  a  cost 
borne  by  the  subscriber.  Filers  who  do 
not  subscribe  to  this  optional  service 
will  receive  communications  from  the 
Commission  via  first-class  United  States 
mail 

D.  Data  Tagged  Schedules 

In  die  EDGAR  Riot,  the  Commission 
requested  that  EDGAR  Pilot  participants 
submit  voluntarily  data  tagged 
schedules  listing  certain  of  the  items 
required  to  be  presented  in  financial 
statements  pursuant  to  Article  5  of 
Regulation  S-X,'*  and  the  amounts 
reflected  in  their  financial  statements 
responding  to  the  requirements.'*  Tlie 
EDGAR  Pilot  read  die  data  tagged 
information  in  the  schedule,  and  used 
this  data  to  compute  predetermined 
ratios  to  facilitate  financial  analysis  by 
the  Commission  stafl  In  the  initial 
stages  of  the  operational  EDGAR 
system,  electronic  filers  will  not  be 
requested  to  submit  data  tagged 
schedules.  It  is  anticipated,  however, 
that  a  modified  version  of  the  data- 
tagged  schedides  will  be  required  once 
mandated  electronic  filing  commences. 

E.  Two-Part  Pricing  Amendment 
Procedure 

In  die  EDGAR  Pilot  direct 
transmission  filers  had  the  option  to  file 
pricing  amendments  to  registration 
statements  in  two  parts  to  facilitate 
filing  and  acceptance  at  the  time  of 
pricing."  The  first  part  contained  all 
amended  information  except  specific 
pricing  Information,  and  was  submitted 
at  least  one  day  in  advance  of  the 
anticipated  date  of  effectiveness.  The 
second  part  contained  only  those  pages 
of  the  registration  statement  containing 
price-related  Information,  e.g.,  cover 
page,  use  of  proceeds,  capitalization 
table,  etc..  and  was  submitted  on  the 
day  of  requested  effectiveness  of  the 
registration  statement  The  two  parts 
constituted  the  pricing  amendment  to 
the  registration  statement  Since  this 
procedure  was  used  only  14  times  in  the 
Pilot  and  has  not  been  used  at  all  within 
the  last  three  years,  this  two-part  filing 
system  will  not  be  available  under  the 
operational  system. 


**  Paper  copiea  of  public  documenu  filed 
electronically  also  may  be  obtained  bom  DtsdosHre 
Information  Semioes.  inc. 

'•  17  CFR  210.S-01.  ZMLS-Oe.  210.S-O3.  and  2TS.S- 
04. 

'*  See  p*r««raph  144  of  lb*  EDGAR  Pilot  Uaer 
Manual  (108S). 

*^  See  the  EDGAR  Pilot  User  Mamuai  (1988)  at 
paragraph  143. 


VL  Cost-Benefit  Analysb 

For  the  reasons  set  forth  below.  It  is 
anticipated  (hat  the  Temporary  EDGAR 
Rules  will  bei>efit  Investors,  electronic 
filers,  and  the  Commission.  Electronic 
filing  is  expected  to  enable  investors  to 
access  and  review  submitted 
information  more  efficiently.  Magnetic 
tapes  of  all  pwiblic  electronic  filings  will 
be  available  through  the  EDGAR 
contractor.  In  addition,  the  filings  will 
be  readily  available  through  the 
Commission's  public  reference  room 
terminals. 

Direct  transmission  filers  avoid  the 
uncertainty  and  delay  of  alternate  forms 
of  delivery  and  are  able  to  transmit 
documents  during  extended  Commission 
hours.  Electronic  filing  obviates  the  need 
to  submit  mi>Itiple  copies  of  filings  and 
the  modular  submission  procedure  will 
permit  an  electronic  filer  to  submit  the 
information  once  and  include  it  In  as 
many  filings  as  desired.  Staff  review 
and  response  to  filings  is  facilitated  by 
the  ease  of  access  of  the  information  in 
electronic  format  To  the  extent  that 
electronic  filers  elect  to  subscribe  to  the 
electronic  mail  system.  Commission 
responses  are  received  more  prompdy 
than  through  first-class  United  States 
mail.  A  benefit  specifically  related  to  the 
amendments  to  the  Temporary  Rules  is 
that  both  registrants  and  the 
Commission  will  gain  substantial 
experience  in  using  the  operational 
system  prior  to  its  fall-scale 
implemeotatioa. 

While  the  Commission  is  incurring 
significant  costs  to  design,  implement 
and  operate  the  ■ystem,  efficiency  will 
be  increased  as  electronic  documents 
can  be  more  readily  accessed  by  the 
public  Further,  information  storage 
requirements  of  the  Commission  will  be 
reduced. 

Vn.  Statotory  Basis  For  RuUs 

The  actions  revising  17  CFR  part  202 
are  adopted  pursuant  to  sections  Z.6,7. 
8, 10.  and  19  of  die  Securities  Act 
sections  3.  IZ  13, 14. 15.  23  and  35A  of 
the  Exchange  Act  section  319  of  the 
Trust  Indenture  Act  section  20  of  the 
Public  Utility  Holding  Company  Act 
and  sections  B,  30,  31.  and  38  of  the 
Investment  Company  Act.  The 
modifications  to  17  CFR  parts  230  and 
230  are  adopted  pursuant  to  the 
authority  in  sections  6. 7, 8.  la  and  19(a) 
of  the  Securities  Act  and  section  3SA(d) 
of  the  Exchange  Act  The  actions 
revising  17  CFR  parts  240  and  249  are 
adopted  pursuant  to  the  authority  in 
sections  8(b),  12, 13. 14, 15(d).  23(a)  and 
35A(d)  of  the  Exchange  Act.  The  actions 
revising  17  CFR  parts  280  and  269  are 
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adopted  pureuantjto  authority  in  section 
35A(d)  of  the  Exchange  Act  and  section 
319(a)  of  the  Trusi  Indenture  Act. 
Amendments  to  17  CFR  part  259  are 
adopted  pursuant  to  sections  3  and  20  of 
the  Public  Utility  Holding  Company  Act. 
Revisions  to  17  CFR  part  274  are 
adopted  pursuanlj  to  sections  8,  30,  38 
and  40  of  the  Investment  Company  Act. 

As  required  byisection  23(a)  of  the 
Exchange  Act.  the  Commission  has 
specifically  considered  the  impact  which 
the  revisions  to  tke  temporary  rules  and 
forms  adopted  hi-ein  would  have  on 
competition.  In  v  ew  of  their  procedural 
nature  and  of  the  ir  application  only  to 
EDGAR  Pilot  par  icipants  that  elect  to 
convert  to  the  op  'rational  EDGAR 
system  in  advance  of  their  mandated 
phase-in  date,  th ;  Commission  does  not 
believe  that  the  i  ules  and  forms  will 
impose  a  signific  ant  burden  on 
competition  not  i  lecessary  or 
appropriate  in  fu  rtherance  of  the 
purposes  of  the  1  xchange  Act.  To  the 
extent  that  any  I  urden  on  competition 
would  result,  the  Commission  believes  it 
necessary  in  ordsr  to  facilitate  the 
dissemination  ol  information  to 
investors  and  shareholders. 


,25S 


List  of  Subjects 
239.240.249. 

Administrative 
procedure 
requirements, 

vm.  Text  of  the 


n  17  CFR  Parts  202. 230, 
.  260.  269  and  274 

practice  and 
Repdrting  and  recordkeeping 
&  (curities. 


In  accordance 
17,  chapter  11  of 
Regulations  is 
below. 

Note:  Forms  El 
269.6,  and  274.401 
259.602,  269.7.  an< 
249  444.259.603, 
referenced  in  cha  ?t 
forth  in  the  appei  dix 
the  Code  of  Fedetal ' 


Amendments 

with  the  foregoing,  title 
..  the  Code  of  Federal 
a  mended  as  set  forth 


(55  239.62,  249.446,  259.601, 
,10(55  239.63,249.445, 
274.402),  and  SE  (55  239.64. 

^.8,  and  274.403) 
ler  U  are  revised  a8  set 
and  will  not  appear  in 
Regulations. 


PART  202— INI  ORMAL  AND  OTHER 
PROCEDURES 


l.The 
revised  to  read 


Authocity:  15 1 

78w,  787  7(d).  79r 
80a-41,  80b-9,  anil 
noted. 

§202.3    [Amen  led] 

2.  By  amend  ng 
sentences  betM  reen 
sentences  of  p  iragraph 
follows: 


Proc«t«ln9 


§202.3 

(a)  •  *  *  If 
prepared  in  a 
requirements 
Filer  Manual. 


autho^ty  citation  for  part  202  is 
as  follows: 


.S.C.  778.  77t,  78d-l,  78u, 
79t,  77888,  77UUU,  80a-37, 
80^-11,  unless  otherwise 


S  202.3  by  adding  two 
the  third  and  fourth 
(a)  to  read  as 


of  filings. 

in  electronic  filing  is  not 
ic  cordance  with  the 
of  the  current  EDGAR 
he  filing  may  be 


suspended  and  the  filer  so  notified. 
Reasonable  opportunity  will  be  afforded 
the  filer  to  make  the  necessary 
corrections  or  resubmit  the  filing  as 
needed.  *  *  * 

PART  230-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

3.  The  authority  citation  for  part  230  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  77b,  77f,  77g,  77h.  77). 
778,  77888,  78c  787,  78in,  78n,  78o,  78w, 
7877(d),  79t,  80a-8,  80a-29,  80a-30,  and  80a-37, 
unless  otherwise  noted. 

4.  The  authority  citation  following 
§  230.499  is  removed. 

5.  By  revising  §  230.499  to  read  as 
follows: 
§230.499    EDGAR  tempofary  ruto. 

(a)  Election  to  Operational  System. 
Registrants  participating  in  the  EDGAR 
Pilot  on  or  after  July  15. 1992.  may  elect 
to  participate  in  the  operational  EDGAR 
system  in  advance  of  their  mandated 
phase-in  date.  In  addition,  third  party 
filers  may  make  filings  under  the  federal 
securities  laws  with  respect  to  such 
registrants  in  electronic  format. 

(b)  Scope.  In  conjunction  with  the 
applicable  rules  and  regulations  under 
the  Securities  Act.  particulariy 
Regulation  C  (§  230.400  et  seq.  of  this 
chapter),  this  section  and  the  current 
EDGAR  Filer  Manual  shall  govern 
registration  of  securities  under  the  Act 
by  those  registrants  who  elect  to  convert 
to  the  operational  EDGAR  system 
pursuant  to  paragraph  (a)  of  this  section, 
and  shall  be  controlling  for  an  electronic 
format  document  in  the  manner  and 
respects  provided  in  paragraphs  (c) 
through  (e)  of  this  section. 

(c)  Definitions.  Unless  otherwise 
specifically  provided,  the  terms  used  in 
this  section  have  the  same  meanings  as 
in  the  Act  and  in  the  general  rules, 
regulations  and  forms.  In  addition,  the 
following  definitions  of  terms  apply 
specifically  to  an  electronic  format 
document  and  shall  define  such  terms 
wherever  they  appear  in  the  Act.  rules, 
regulations  or  forms,  unless  the  context 
otherwise  requires:  _ 

(1)  Bold-face  type.  The  term  bold-face 
type  shall  mean  all  capital  letters  in  an 
electronic  format  document. 

(2)  Direct  transmission.  The  term 
direct  transmission  means  the 
transmission  of  one  or  more  electronic 
submissions  via  a  telephonic 
communication  session. 

(3)  EDGAR.  The  term  EDGAR 
(Electronic  Data  Gathering.  Analysis, 
and  Retrieval  System)  means  the 
computer.system  for  the  receipt. 


acceptance,  and  dissemination  of 
documents  submitted  in  an  electronic 
format. 

(4)  Electronic  filer.  The  term 
electronic  filer  means  a  registrant  that 
has  elected  to  submit  filings 
electronically  in  the  operational  EDGAR 
system  in  advance  as  its  mandated 
phase-in  date  pursuant  to  paragraph  (a) 
of  this  section.  The  term  "electronic 
filer"  also  shall  mean  a  third  party  filer 
that  has  chosen  to  submit  filings  with 
respect  to  such  a  registrant  in  electronic 
format. 

(5)  Electronic  filing.  The  term 
electronic  filing  shall  mean  a  document 
filed  under  the  federal  securities  laws 
that  is  transmitted  or  dehvered  to  the 
Commission  in  electronic  format. 

(6)  Electronic  format.  The  term 
electronic  format  means  the 
computerized  format  of  a  document 
prepared  and  transmitted  or  delivered  to 
the  Commission  in  accordance  with  the 
current  EDGAR  Filer  Manual. 

(7)  Electronic  Submission.  The  term 
electronic  submission  means  any 
document,  such  as  a  filing  or 
correspondence,  or  modular  submission, 
or  any  discrete  set  of  documents, 
transmitted  or  delivered  to  the 
Commission  in  electronic  format. 

(8)  Graphic  communications.  The  term_ 
graphic  communications,  which  appears 
in  the  definition  of  "write,  written"  in 
section  2(9)  of  the  Securities  Act.  shall 
include  magnetic  impulse  or  other  form 
of  computer  data  compilation. 

(9)  Header  information.  The  term 
header  information  means  information 
required  by  the  current  EDGAR  Filer 
Manual  to  precede  the  text  of  each 
electronic  submission  and  document 
submitted  therewith  via  EDGAR  that 
identifies  characteristics  of  the 
submission  and  documents  in  order  to 
facilitate  electronic  processing  by  the 
EDGAR  system. 

(10)  Mandated  phase-in  date.  The 
term  mandated  phase-in  date  for  a 
registrant  or  other  filer  means  that  date 
established  by  the  Commission  on  and 
after  which  that  registrant  or  filer  is 
required  to  submit  filings  in  electronic 
format. 

(11)  Modular  submission.  The  term 
modular  submission  means  an 
electronic  submission  that  contains  one 
or  more  documents,  or  portions  of  a 
document,  submitted  for  storage  in  the 
non-public  EDGAR  data  storage  area  for 
purposes  of  subsequent  inclusion  in  one 
or  more  electronic  fiKngs. 

(12)  Official  filing.  For  purposes  of 
this  section,  the  term  official  filing 
means  a  registration  statement,  report  or 
other  document  required  to  be  filed 
under  the  federal  securities  laws. 
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regardless  of  filuig  medium  and 
exclusive  of  header  information,  tags 
and  any  other  technical  information 
required  in  an  electronic  format  filing, 
that  is  maintained  in  microfiche  form  to 
comply  with  the  Commission's 
administrative  regulations  and  other 
requirements. 

(13)  Original.  The  term  original,  when 
used  or  implied  in  the  act  rules, 
regulations  or  forms,  shall  include  the 
vmting  itself  or  any  counterpart 
intended  to  have  the  same  effect  by  a 
person  executing  or  issuing  it  If  data  are 
stored  in  a  computer  or  similar  device, 
any  printout  or  other  output  readable  by 
sight  shown  to  reflect  the  data 
accurately,  is  an  original 

(14)  Paper  format  The  term  paper 
format  means  a  paper  document 

(15)  Red  ink.  The  required 
presentation  of  any  legend,  statement  or 
caption  in  red  ink  is  satisfied  in  an 
electronic  format  document  if  such 
legend,  statement,  or  caption  is  in 
capital  letters. 

(16)  Registrant.  The  term  registrant 
means  an  issurer  of  securities  for  which 
a  Securities  Act  registration  statement  is 
filed  on  EDGAR  and/or  an  issuer  of 
securities  with  respect  to  which  a 
registration  statement  or  report  under 
the  Securities  Exchange  Act  of  1934  is 
filed  on  EDGAR. 

(17)  Tag.  The  term  tag  means  an 
identifier  that  highlights  specific 
information  to  EDGAR  that  is  in  the 
format  required  by  the  current  EDGAR 
Filer  Manual. 

(18)  Third  party  filer.  The  term  third 
party  filer  means  any  person  or  entity 
that  elects  to  make  required  filings 
under  the  federal  securities  laws  in  an 
electronic  format  with  respect  to  a 
registrant  that  files  on  the  operational 
EE>GAR  system  pursuant  to  paragraph 
(a)  of  this  section. 

(d)  Filing  requirements — (1)  Date  of 
filing — (i)  General  (A)  The  business  day 
on  which  a  fiUng  is  received  by  the 
Commission  shall  be  the  date  of  filing 
thereof,  if: 

[1]  the  filing  conforms  to  applicable 
technical  standards  regarding  electronic 
format  in  the  current  EDGAR  Filer 
Manual  on  the  date  of  filing:  and 

(2)  with  respect  to  Securities  Act 
filings,  the  required  fee  has  been  paid, 
Provided  That  the  failure  to  pay  an 
insignificant  amount  of  the  fee  at  the 
time  of  the  filing,  as  a  result  of  a  bona 
fide  error,  shall  not  be  deemed  to  affect 
the  date  of  filing. 

(B)  Direct  Transmissions.  If  the 
conditions  of  paragraph  (d)(l)(i)(A)  of 
this  section  are  otherwise  satisfied,  all 
filings  submitted  by  a  direct 
transmission  commencing  on  or  before 
5:30  pjn.  Eastern  SFtandard  Time  or 


Eastern  Daylight  Saving  Time, 
whichever  is  currently  in  effect  in 
Washington.  DC  shaU  be  deemed  filed 
on  the  same  business  day;  all  filings 
submitted  by  a  direct  transmission 
commencing  after  5:30  p.m.  Eastern 
Standard  Time  or  Eastern  Daylight 
Saving  Time,  whichever  is  currently  in 
effect  in  Washington.  DC  shall  be 
deemed  filed  as  of  the  next  business 
day. 

(ii)  Payment  of  fees.  Fees  required 
with  respect  to  a  filing  that  is  submitted 
by  direct  transmission  shall  be  paid  in 
accordance  tvith  the  lockbox  procedures 
set  forth  in  Instructions  for  Filing  Fees 
rule  3a  of  the  Commission's  Informal 
and  Other  Procedures  {{  202.3a  of  this 
chapter).  Filers  who  file  electronic 
format  documents  on  magnetic  tape  or 
diskette  may  pay  any  required  fee  in 
accordance  with  the  lockbox  procedures 
or  by  any  other  method  currently 
permitted  for  filings  in  paper  format 

(2)  Signatures.  Signatures  to  any 
electronic  filing  shall  be  in  typed  form 
rather  than  manual  format  For  purposes 
of  this  section,  the  term  "signature" 
means  an  entry  in  the  form  of  a 
magnetic  impulse  or  other  form  of 
computer  data  compilation  of  any  letter 
or  series  of  letters  comprising  a  name, 
executed,  adopted  or  authorized  as  a 
signature. 

(3)  Graphic  and  image  material,  (i)  An 
appendix  to  the  electronic  format 
document  shall  list  all  graphic  and 
image  information  appearing  in  the 
paper  format  version  of  the  document 
and  provide  a  fair  and  accurate 
narrative  description  of  such 
information.  If,  however,  the  substantive 
information  conveyed  by  the  graphic 
and  image  information  presented  in  the 
paper  format  document  is  described 
narratively  in  the  body  of  the  electronic 
format  document  the  appendix  to  the 
document  listing  the  graphic  and  image 
information  need  contain  only  a  cross- 
reference  to  the  narrative  discussion. 
Differences  between  the  electronic  and 
paper  format  copies  of  the  document 
such  as  pagination,  color,  type  size  or 
style,  or  corporate  logo  need  not  be 
described. 

(ii)  The  narrative  description  of  the 
graphic  and  image  material  appearing  in 
the  electronic  filing  or  appendix  thereto 
shall  be  deemed  part  of  the  filing  and 
subject  to  the  liability  and  anti-fiaud 
provisions  of  the  Securities  Act  the 
Exchange  Act  the  Trust  Indentiure  Act 
and/or  the  Investment  Company  Act  as 
applicable. 

(4)  Modular  submissions,  (i)  An 
electronic  filer  that  subscribes  to  the 
optional  EDGAR  electronic  mail  service 
may  submit  one  or  more  documents,  or 
portions  of  a  document  in  electronic 


format  for  storage  in  the  non-public 
EDGAR  data  storage  area  as  a  modular 
submission  for  subsequent  inclusion  in 
one  or  more  electronic  format 
submissions. 

(ii)  An  electronic  filer  shall  be 
permitted  a  maximum  of  ten  modular 
submissions  in  the  non-public  EDGAR 
data  storage  area  at  any  time,  not  to 
exceed  a  total  of  one  megabyte  of  digital 
information.  If  an  electronic  filer 
attempts  to  submit  a  modular  filing 
which,  if  accepted,  would  cause  either  of 
these  limits  to  be  exceeded.  EDGAR  will 
suspend  the  modular  submission  and 
notify  the  electronic  filer  by  electronic 
mail.  After  six  business  days,  the 
modular  submission  held  iii  suspense 
will  be  deleted  from  the  EDGAR  system. 

(iii)  A  modular  submission  may  be 
amended  only  by  filing  the  complete 
modular  submission,  as  amended. 

(iv)  A  modular  submission  shall  not: 

(A)  be  publicly  available: 

(B)  be  deemed  filed  with  the 
Commission  for  purposes  of  Securities 
Act  section  11  (15  U5.C  77k).  Exchange 
Act  Section  18  (15  U.S.C.  78r)  orTnist 
Indenture  Act  section  323  (15  U.S.C. 
77www)  prior  to  its  Inclusion  in  a  filing: 
or 

(C)  be  deemed  to  constitute  an  official 
filing  prior  to  its  inclusion  in  a  required 
filing  under  the  federal  securities  laws. 
Once  the  modular  submission  has  been 
included  in  an  electronic  filing,  the 
liability  and  anti-fraud  provisions  of  the 
Securities  Act  the  Exchange  Act  and 
the  Trust  Indenture  Act  shall  apply. 

Note:  Pursuant  to  a  request  under  the 
Freedom  of  Lnfomation  Act  (5  U.S,C.  552). 
the  Commission  may  release  a  modular 
submission  to  a  member  of  tlie  public  if  no 
exemption  under  the  Act  is  available. 

(5)  Redlining  changed  materials. 
Electronic  filers  shall  insert  the  tag 
<R>  before  and  the  tag  </R> 
following  a  paragraph  containing 
changed  materials.  Fmandal  statements 
and  notes  thereto  shall  not  be  marked 
for  changed  material. 

(e)  Suspended  or  substituted 
requirements.  Hie  following  paragraphs 
refer  to  requirements  that  are  suspended 
or  replaced,  in  whole  or  in  part  for  an 
electronic  format  document 

(1)  Binding.  The  requirement  for  a 
copy  to  be  bound  in  one  or  more  parts 
shall  be  satisfied  by  including  in  or  with 
a  single  submission  in  electronic  format 
all  documents  required  to  be  so  bound. 

(2)  Filing  of  documents  incorporated 
by  reference.  Whenever  a  document  or 
part  thereof,  that  is  incorporated  by 
reference  into  a  direcdy  transmitted 
electronic  filing  is  required  to  be  filed 
with,  provided  with,  or  to  accompany 
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the  filing  to  the  Cc  mmission  and  such 
document  is  not  in  an  electronic  format, 
the  requirement  si  all  be  suspended, 
provided  that  the  i  locument  is  filed  with 
the  Commission  a  i  the  same  day  or  has 
been  filed  with  or  provided  to  the 
Commission  previausly.  A  directly 
transmitted  elecO^  )nic  filing  that 
incorporates  by  r<  ference  a  required 
document  shall  nc  t  be  accepted  until  the 
document  incorpo  rated  by  reference  has 
been  received  by  he  Commission.  Any 
requirement  as  to  delivery  or  furnishing 
the  information  tc  persons  other  than 
the  Commission  s  lall  not  be  affected  by 
this  paragraph. 

(3)  Number  ofc  opies  required  to  be 
filed.  One  copy  o  a  document  filed  in  an 
electronic  format  shall  satisfy  any 
requirement  that  nore  than  one  copy  of 
a  document  filed  n  electronic  format  be 
filed  with  or  prov  ded  to  the 
Commission. 

.  (4)  Paper.  Whe  lever  the  term  paper 
appears,  the  term  "electronic  format" 
also  shall  be  incl  ided  unless  the  context 
refers  specificall;  to  characteristics  of 
paper. 

(5)  Type  size  n  quired.  Any  reference 
to  specific  size  t>  pe  shall  be  suspended 
for  documents  in  electronic  format. 

(6)  Rule  403  of  Regulation  C, 
"Requirements  a ;  to  paper,  printing. 
language  andpai  \ination. "  Paragraph  (a) 
of  Rule  403  (5  2a  1.403(a)  of  this  chapter) 
is  suspended  for  documents  in  electronic 
format. 

(7)  Rule  424  of  Regulation  C.  "Filing  of 
prospectus— nur  \ber  of  copies. "  The 
copies  required  I  o  be  filed  by  Securities 
Act  Rule  424  (a)  bnd  (b)  (5  230.424  (a) 
and  (b)  of  this  cl  apter)  shall  consist  of  a 
copy  of  the  docu  ment  in  an  electronic 
format  with  an  a  ppendix  containing  the 
information  reqi  ired  by  paragraph  (d)(3) 
of  this  section,  i  any. 

(8)  Summary  prospectuses.  The 
requirement  in  I  ule  431(g)  of  Regulation 
C  under  the  Sec  irities  Act  (§  230.431(g) 
of  this  chapter)  o  file  the  summary 
prospectus  in  th  s  exact  form  in  which  it 
was  used  or  pul  lished  shall  be  satisfied 
by  filing  such  d<  icument  in  an  electronic 
format  with  an  ippendix  containing  the 
information  reqiiired  by  paragraph  (d)(3) 
of  this  section,  f  any. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

6.  The  author  ty  citation  for  part  239 
continues  to  rei  d  as  follows: 

;  Securities  Act  of  1933, 15 


§  239.62    Fonn  ET,  transmittal  f onn  for 
•<ectronic  f onnat  document*  on  magnetic 
tape  or  diskette  to  be  fHed  on  ttw  EDGAR 
system. 

This  form  shall  accompany  electronic 
filings  submitted  on  magnetic  tape  or 
diskette  under  the  EDGAR  system. 

8.  By  revising  §  239.63  to  read  as 
follows: 


Authority.  The 
U.S.C  77a,  et  seq  ,  unless  otherwise  noted. 

7.  By  revisinj  5  239.62  to  read  as 
follows: 


§  239.63    Form  ID,  uniform  application  for 
access  codes  to  file  on  EDGAR. 

(a)  Form  ID  is  to  be  used  by 
registrants,  third  party  filers,  or  their 
agents  for  the  purpose  of  requesting 
assignment  of  access  codes  to  permit 
filing  on  EDGAR,  as  follows: 

(1)  Central  Index  Key  (CIK)— uniquely 
identifies  each  filer,  filing  agent,  and 
training  agent. 

(2)  CIK  Confirmation  Code  (CCC)— 
used  in  the  header  of  a  filing  in 
conjunction  with  the  CIK  of  the  filer  to 
ensure  that  the  filing  has  been 
authorized  by  the  filer. 

(3)  Password  (PW)— allows  a  filer, 
filing  agent  or  training  agent  to  log  on  to 
the  EDGAR  system,  submit  filings,  and 
change  its  CCC. 

(4)  Password  Modification 
Authorization  Code  (PMAC)— allows  a 
filer,  filing  agent  or  training  agent  to 
diange  its  Password. 

(b)  Form  ID  also  may  be  used  or  the 
purpose  of  requesting  a  reassigrunent  of 
their  CCC  PW  and  PMAC 

9.  By  revising  5  239.64  to  read  as 
follows: 

§239.64    Form  SE,  form  for  submission  Of 
paper  format  exiiibtts  by  electronic  filers. 

This  form  shall  be  used  for  the  filing 
of  any  exhibit(s)  by  a  person  who  files 
reports,  schedules  or  registration 
statements  pursuant  to  the  Securities 
Act  of  1933.  the  Securities  Exchange  Act 
of  1934,  the  Public  Utility  Holding 
Company  Act  of  1935,  the  Trust 
Indenture  Act  of  1939,  or  the  Investment 
Company  Act  of  1940.  provided  such 
person: 

(a)  is  a  registrant  who  has  elected  to 
participate  in  the  operational  EDGAR 
system  in  advance  of  its  mandated 
phase-in  date  or  a  third  party  filer 
voluntarily  filing  electronically 
documents  relating  to  such  registrant; 

and  . 

(b)  determines  that  it  is  impracticable, 
in  its  judgment,  to  file  such  documents 
in  electronic  format. 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

10.  The  authority  citation  for  part  240 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g,  77j.  77», 
77eee,  77ggg.  77nnn,  778S8,  77ttt.  78c  78d,  78i 


78j,  787,  78in  78n,  78o,  78p.  788,  78w,  78x. 
7S]l[d).  79q,  79t,  80a-20.  80a-23,  80a-29,  80a- 
37.  80b-3.  80b-4,  and  80b-ll.  unless 
otherwise  noted. 

11.  By  revising  S  240.12b-37  to  read  as 
follows: 
§240.12b-37    EIX5AR  temporary  rule. 

(a)  Election  to  Operational  System. 
Registrants  participating  in  the  EDGAR 
Pilot  on  or  after  July  15, 1992,  may  elect 
to  participate  in  the  operational  EDGAR 
system  in  advance  of  their  mandated 
phase-in  date.  In  addition,  third  party 
filers  may  make  filings  under  the  federal 
securities  laws  with  respect  to  such 
registrants  in  electronic  format. 

(b)  Scope.  In  conjunction  with  the 
applicable  rules  and  regulations  under 
the  Exchange  Act.  particulariy  Rule  12t>- 
1  (§  240.12b-l  of  this  chapter),  this 
section  and  the  current  EDGAR  Filer 
Manual  shall  govern  all  statements, 
reports,  and  documents  filed  with  the 
Commission  by  those  registrants  who 
elect  to  convert  to  the  operational 
EDGAR  system  pursuant  to  paragraph 
(a)  of  this  section,  and  who  are 
registered  under  section  12  or  subject  to 
section  15(d)  of  the  Exchange  Act,  as 
well  as  third  party  filers  voluntarily 
making  filings  with  respect  to  such 
registrants,  and  shall  be  controlling  for 
an  electronic  format  document  in  the 
manner  and  respects  provided  for  in     - 
paragraphs  (c)  through  (e)  of  this 
section. 

(c)  Definitions.  Unless  otherwise 
specifically  provided,  the  terms  used  in 
this  rule  have  the  same  meaning  as  in 
the  Act  and  in  the  rules  and  regulations 
prescribed  under  the  Act.  In  additioA. 
the  definitions  of  terms  provided  in  Rule 
499(c)  under  the  Securities  Act  of  1933 
(§  230.499(c)  of  this  chapter)  shall  apply 
under  this  Act  to  a  document  in  an 
electronic  format  and  shall  define  such 
terms  wherever  they  appear  in  this  Act, 
rules,  regulations,  or  forms,  unless  the 
context  otherwise  requires. 

(d)  Filing  requirements.  The 
provisions  set  forth  in  Securities  Act 
Rule  499(d)  (S  230.499(d)  of  this  chapter) 
shall  apply  under  this  Act  to  an 
electronic  format  document. 

(e)  Suspended  or  substituted 
requirements.  The  following  paragraphs 
refer  to  rules  that  are  suspended  or 
replaced,  in  whole  or  in  part,  for  a 
document  in  an  electronic  format. 

(1)  Binding.  The  requirement  for  a 
copy  to  be  bound  in  one  or  more  parts 
shall  be  satisfied  by  including  in  or  with 
a  single  submission  in  an  electronic 
format  all  documents  required  to  be  so 
bound. 

(2)  Filing  of  documents  incorporated 
by  reference.  Whenever  a  document,  or 
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part  thereof,  that  is  incorporated  by 
reference  into  a  directly  transmitted 
electronic  filing  is  required  to  be  filed 
with,  provided  with,  or  to  accompany 
the  filing  to  the  Commission  and  such 
document  is  not  in  an  electronic  format, 
the  requirement  shall  be  suspended, 
provided  that  the  exhibit  has  been  filed 
with  or  provided  to  the  Commission 
previously.  However,  in  the  case  of 
filings  in  an  electronic  format  made 
pursuant  to  sections  13(d),  (e)  and  (g) 
and  14(d).  (e)  and  (f)  of  the  Exchange 
Act,  related  documents  not  in  an 
electronic  format  that  are  required  to  be 
filed  with,  provided  with,  or  to 
accompany  the  filing  to  the  Commission 
and  which  are  incorporated  by 
reference,  may  be  filed  with  the 
Commission  no  later  than  one  business 
day  after  the  related  filing.  Any 
requirement  as  to  delivery  or  provision 
to  persons  other  than  the  Commission 
shall  not  be  affected  by  this  paragraph. 

(3)  Number  of  copies  required.  One 
copy  of  a  document,  or  any  portion 
thereof,  which  is  filed  in  an  electronic 
format,  shall  satisfy  any  requirement 
that  more  than  one  copy  of  such 
document  or  portion  thereof  must  be 
filed  with  or  provided  to  the 
Commission. 

(4)  Paper.  Whenever  the  term  paper 
appears,  the  term  electronic  format  also 
shall  be  included  unless  the  context 
refers  specifically  to  characteristics  of 
paper. 

,     (5)  Type  size  required  Any  reference 

"to  specific  size  type  shall  be  suspended 

for  documents  in  an  electronic  format. 

(8)  Rule  12b-12  of  Regulation  12B 
"Requirements  as  to  Paper,  Printing, 
and  Language. "  Paragraphs  (a)  and  (c) 
of  Rule  12b-12  (5  240.12b-12(a)  and  (c) 
of  this  chapter)  are  suspended  for 
documents  in  an  electronic  format. 

(7)  Rule  14a-6(c)  of  Regulation  14A. 
"Material  Required  to  be  Filed"  and 
Rule  14a-5(b)  of  Regulation  14C.  "Filing 
of  Information  Statement "  (i)  The 
copies  required  to  be  filed  with  the 
Commission  by  Exchange  Act  Rule  14a- 
6(c)  (S  240.14a-6(c)  of  this  chapter)  shall 
consist  of  a  definitive  copy  of  the 
documents  specified  in  the  Rule  in  an 
electronic  format  with  an  appendix 
containing  the  information  required  by 
Securities  Act  Rule  499(d)(3) 
(S  230.499(d)(3)  of  this  chapter),  if  any. 

(ii)  The  copies  required  to  be  filed 
with  the  Commission  by  Exchange  Act 
rule  14c-5(b)  (5  240.14c-5(b)  of  this 
chapter)  shall  consist  of  a  definitive 
copy  of  the  information  statement  in  an 
electronic  format  with  an  appendix 
containing  the  information  required  by 
Securities  Act  Rule  499(d)(3) 
(S  230.499(d)(3)  of  this  chapter),  if  any. 


PART  249-FORMS,  SECUnmES 
EXCHANGE  ACT  OF  1934 

12.  The  authority  citation  for  part  249 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  78a.  et  seq..  unless 
otherwise  noted. 

13.  By  revising  S  249.444  to  read  as 
follows: 

$249,444    Fonn  SE,  fonn  for  submtsston  of 
paper  format  axhibit*  by  alactronlc  fliar*. 

This  form  shall  be  used  for  the  filing 
of  any  exhibit(s)  by  a  person  who  files 
reports,  schedules  or  registration 
statements  pursuant  to  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act 
of  1934.  the  Public  Utility  Holding 
Company  Act  of  1935,  the  Trust 
Indenture  Act  of  1939.  or  the  Investment 
Company  Act  of  1940.  provided  such 
person: 

(a)  Is  a  registrant  who  has  elected  to 
participate  in  the  operational  EDGAR 
system  in  advance  of  its  mandated 
phase-in  date  or  a  third  party  filer 
voluntarily  filing  electronically 
documents  relating  to  such  registrant; 
and 

.    (b)  Determines  that  it  is  impracticable, 
in  its  judgment,  to  file  such  documents 
in  electronic  format. 

14.  By  revising  $  249.445  to  read  as 
follows: 

S249.44S    Fonn  ET,  tranatnittal  form  for 
alactronto  fonnat  documanta  on  magnatic 
tapa  or  diakatta  to  ba  fMad  on  tha  EDGAR 
ayatam. 

This  form  shall  accompany  electronic 
filings  submitted  on  magnetic  tape  or 
diskette  under  the  EDGAR  system. 

15.  By  revising  {  249.446  to  read  as 
follows: 

§249.446    Form  10,  uniform  appUcatkm  for 
•ccaaa  codaa  to  fNa  on  EOGAR. 

(a)  Form  ID  is  to  be  used  by 
registrants,  third  party  filers,  or  their 
agents  for  the  purpose  of  requesting 
assignment  of  access  codes  to  permit 
filing  on  EDGAR,  as  follows: 

(1)  Central  Index  Key  (CDQ— uniquely 
identifies  each  filer,  filing  agent  and 
training  agent 

(2)  CIK  Confirmation  Code  (CCC)— 
used  in  the  header  of  a  filing  in 
conjunction  with  the  COC  of  the  filer  to 
ensure  that  the  filing  has  been 
authorized  by  the  filer. 

(3)  Password  (PW)— allows  a  filer, 
filing  agent  or  training  agent  to  log  on  to 
the  EDGAR  system,  submit  filings,  and 
change  its  CCC. 

(4)  Password  Modification 
Authorization  Code  (PMAC) — allows  a 
filer,  filing  agent  or  training  agent  to 
change  its  Password. 


(b)  Form  ID  also  may  be  used  for  the 
purpose  of  requesting  a  reassigimient  of 
their  CCC  PW  and  PMAC. 

PART  259— FORMS  PRESCRIBED 
UNDER  THE  PUBUC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

(16)  The  authority  citation  for  Part  259 
continues  to  read  as  follows: 

Authority:  Sees.  5. 6.  7,  la  12. 13. 14. 17(a). 
20.  49  Stat.  812.  814.  815,  818,  823.  825.  827. 
830.  833;  15  U.S.C.  79e,  7Bf.  79g.  79),  797.  79m. 
79n.  79q.  79L 

17.  By  revising  S  259.601  to  read  as 
follows: 

S  259.601    Form  ET,  tranamlttai  form  for 
alactronic  format  documanta  on  magnatle 
tapa  or  diakatta  to  ba  fRad  on  tha  EDGAR 
ayatam. 

This  form  shall  accompany  electronic 
filings  submitted  on  magnetic  tape  or 
diskette  under  the  EDGAR  system. 

18.  By  revising  S  259.602  to  read  as 
follows: 

S  259.602    Form  ID,  uniform  appNcatkm  for 
I  codaa  to  fVa  on  EDGAR. 


(a)  Form  ID  is  to  be  used  by 
registrants,  third  party  filers,  or  their 
agents  for  the  purpose  of  requesting 
assignment  of  access  codes  to  permit 
filing  on  EDGAR,  as  follows: 

(1)  Central  Index  Key  (OK)— uniquely 
identifies  each  filer,  filing  agent  and 
training  agent 

(2)  CDC  Confirmation  Code  (CCC)— 
used  in  the  header  of  a  filing  in 
conjunction  with  the  CDC  of  the  filer  to 
ensure  that  the  filing  has  been 
authorized  by  the  filer. 

(3)  Password  (PW)— allows  a  filer, 
filing  agent  or  training  agent  to  log  on  to 
the  EDGAR  system,  submit  filings,  and 
change  its  CCC. 

(4)  Password  Modification 
Authorization  Code  (PMAC) — allows  a 
filer,  filing  agent  or  training  agent  to 
change  its  Password 

(b)  Form  ID  also  may  be  used  for  the 
purpose  of  requesting  a  reassignment  of 
their  CCC  PW  and  W^4AC. 

19.  By  revising  {  259.603  to  read  as 
follows: 

§259.603    Form  8E,  form  for  aubmlaaion  Of 
papar  format  axhMta  by  alactronic  fRars. 

This  form  shall  be  used  for  the  filing 
of  any  exhibit(s)  by  a  person  who  files 
reports,  schedules  or  registration 
statements  pursuant  to  the  Securities 
Act  of  1933.  the  Securities  Exchange  Act 
of  1934,  the  Public  Utility  Holding 
Company  Act  of  1935,  the  Trust 
Indenture  Act  of  1939.  or  the  Investment 
Company  Act  of  1940.  provided  such 
person: 
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(a)  is  a  registrant  who  has  elected  to 
participate  in  thi  operational  EIKIAR 
system  ia  advanice  of  its  mandated 
phase-in  date  or  a  Aird  party  filer 
voluntarily  filing  electronically 
documents  relating  to  such  registrant; 
and 

(b)  determines  that  it  is  impracticable, 
ia  its  iodgment  lo  file  such  documente 
in  electronic  format 

PART  260-OE1 ICRAL  RULES  AMD 
REGULATIONS,  TRUST  INDENTURE 
ACT  OF  1939 

20.  The  authoi  ity  citation  for  part  260 
is  revised  to  rea  i  as  follows: 

Autbority:  15  U.  5.C  77eee.  77ggg,  77nnn. 
77ms.  7Bir(d).  8rt]-3. 80b-«.  and  80b-ll. 

21.  By  revisini ;  i  20aO-12  to  read  as 

follows: 

§260.0-12    EOQi  M  temporary  rule. 

[»)  Election  U  Operational  System. 
Registrants  part  cipating  in  the  EDGAR 
Pilot  on  or  after  July  15. 1992.  may  elect 
to  participate  in  the  operational  EE)GAR 
system  in  advance  of  their  mandated 
phase-in  date.  1«  addition,  third  party 
filers  may  makej  filings  under  the  federal 
securities  laws  With  respect  to  such 
registrants  in  electronic  {ormaL 

(b)  Scope.  In  conjunction  with  the 
rules  and  regulations  under  the  Trust 
Indenture  Act  of  1939.  this  section  and 
the  cxirrent  EDUAR  Filer  Manual  shall 
govern  all  statements  and  reports 
required  to  be  filed  or  provided  under 
this  Act  by  those  registrants  who  elect 
to  convert  to  thi '.  operational  EDGAR 
system  pursuant  to  paragraph  (a)  of  this 
section,  and  shdll  be  controlling  for  an 
electronic  format  document  in  the 
manner  and  rea  ?ects  provided  for  in 
paragraphs  (c)  \  hrough  (e)  of  this 
section. 

(c)  Definition  s.  Unless  otherwise 
specifically  pro  rided,  the  terms  used  in 
this  section  ha\  e  the  same  meaning  as 
in  the  Act  and  1  n  the  rules  and 
regulations  prei  icribed  under  the  Act.  In 
addition,  the  definitions  of  terms 
provided  in  Rule  499(c)  under  the 
Securities  Act  <kf  1933  (5  230.499(c)  of 
this  chapter)  snali  apply  under  this  Act 
to  a  document  (n  an  electronic  format 
and  shall  defini  such  terms  wherever 
they  appear  in  this  Act,  rules, 
regulations,  or  forms,  unless  the  context 
otherwise  requires. 

(d)  Filing  requirements.  The 
provisions  set  forth  in  Securities  Act 
Rule  490(d)  (5  i30.499(d)  of  this  chapter) 
shall  apply  unc  er  this  Act  to  an 
electronic  format  document. 

(e)  Suspende  d  or  substituted 
requirements. '  'he  following  paragraphs 
refer  to  rules  tl  at  are  suspended  or 


replaced,  in  whole  or  ia  part  for  a 
document  in  an  electronic  format 

(1)  Binding.  The  requirement  for  a 
copy  to  be  bound  in  one  or  more  parts 
shall  be  satisfied  by  including  in  or  with 
a  single  submission  in  an  electronic 
format  all  documents  reqoired  to  be  so 
boimd. 

(2)  Filing  of  documents  incorporated 
by  reference.  Whenever  a  document  or 
part  thereof,  that  is  incorporated  by 
reference  into  a  directly  transmitted 
electronic  filing  is  required  to  be  filed 
with,  provided  with,  or  is  to  accompany 
the  filing  to  the  Commission  and  such 
dociiment  is  not  in  an  electronic  format 
the  requirement  shall  be  suspended, 
provided  that  the  document  is  filed  with 
the  Commission  on  the  same  day  or  has 
been  fried  with  or  provided  to  the 
Commission  previously.  A  directly 
transmitted  electronic  filing  that 
incorporates  by  reference  a  required 
document  shall  not  be  accepted  until  the 
document  incorj>orated  by  reference  has 
been  received  by  the  Commission.  Any 
requirement  as  to  delivery  or  provision 
to  persons  other  than  the  Commission 
shall  not  be  affected  by  this  section. 

(3)  Legibility.  The  requirement  of  rule 
7a-18  (5  260.7a-18  of  this  chapter)  for 
specific  ink  color  does  not  apply  to 
documents  in  an  electronic  format  and 
shall  be  suspended  for  such  documents 
in  an  electronic  format. 

(4)  Number  of  copies  required  to  be 
filed.  One  copy  of  a  document  filed  in  an 
electronic  format  shall  satisfy  any 
requirement  that  more  than  one  copy  of 
such  document  be  filed  with  or  provided 
to  the  Commission. 

(5)  Quality,  color,  and  size  of  paper. 
The  requirements  of  rule  7a-17 

[i  260.7a-17  of  this  chapter)  referring  to 
characteristics  of  paper  that  do  not 
apply  to  documents  in  an  electronic 
format  shall  be  suspended  for  such 
documents  in  an  electronic  format 

(6)  Paper.  Whenever  the  term  paper 
appears  the  term  "electronic  format" 
also  shall  be  included  unless  the  context 
refers  specifically  to  characteristics  of 
paper. 

PART  269-FORMS  PRESCRIBEO 
UNDER  THE  TRUST  INDENTURE  ACT 
OF  1939 

22.  The  authority  citation  for  Part  269 
is  revised  to  read  as  followed: 

Aiitkaiity:  15  U.S.C  77ddd(c).  77eee,  77ggg, 
77hhh,  77iii,  77jjj  and  77988.  unless  otherwrise 
noted. 

23.  By  revising  9  269.6  to  read  as 
follows: 


S26AA    Form ET, toiiwMii tonm \ 

eleclronte  lonwt  docm— nts  on  i 

tape  or  diskette  to  be  fliMi  OR  th«  EOGAR 

system. 

This  form  shall  accompany  eiectronic 
filings  submitted  on  ma^ietic  tape  or 
diskette  under  the  EDGAR  system. 

24.  By  revising  {  2607  to  read  as 
follows: 

S  269.7    Form  ID.  unHorm  appHcstten  for 
access  codes  to  tto  on  EDGAR. 

(a)  Form  ID  is  to  be  used  by 
registrants,  third  party  filers,  or  their 
agents  for  the  purpose  of  requesting 
assignment  of  access  codes  to  permit 
filing  on  EDGAR,  as  follows: 

(1)  Central  Index  Key  (CDC)— uniquely 
identifies  each  filer,  filing  agent  and   . 
training  agent 

(2)  CIK  Confirmation  Code  (CCQ— 
used  in  the  header  of  a  filing  in 
conjunction  with  the  OK  of  the  filer  to 
ensure  that  the  filing  has  been 
authorized  by  the  filer. 

(3)  Passwork  (PW) — allows  a  filer. 
filing  agent  or  training  agent  to  log  on  lo 
the  EDGAR  system,  submit  fihngs,  and 
change  its  CCC 

(4)  Password  Modification 
Authorization  Code  (PMAC) — allows  a 
filer,  filing  agent  or  training  agent  to 
change  its  Password. 

(b)  Form  ID  also  may  be  used  for  the 
purpose  of  requesting  a  reassignment  of 
their  CCC,  PW  and  PMAC. 

25.  By  revising  i  269.8  to  read  as 
follows: 


§260.6    FofmS£.lormtorsitfinitsstonof 
paper  format  axtiitotts  by  electronic  Mere. 

This  form  shall  be  used  for  the  filing 
of  any  exhibit(s]  by  a  person  who  files 
reports,  schedules  or  registration 
statements  pursuant  to  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act 
of  1934,  die  Public  Utility  Holding 
Company  Act  of  1935,  the  Trust 
Indenture  Act  of  1939,  or  the  Investment 
Company  Act  of  1940.  provided  such 
person: 

(a)  is  a  registrant  who  has  elected  to 
participate  in  die  operational  EDGAR 
system  in  advance  of  its  mandated 
phase-in  date  or  a  third  party  filer 
voluntarily  filing  electronically 
documents  relating  to  such  registrant; 
and 

(b)  determines  that  it  is  impracticable, 
in  its  judgment,  to  file  such  documents 
in  electronic  format. 

PART  274— FORDIS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

26.  The  authority  citation  for  part  274 
continues  to  read  as  follows: 
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Authority:  The  Investment  Company  Act  of 
1940. 15  U.S.C.  80a-l  at  $eq..  unless  otherwise 
noted 

27.  By  revising  §  274.401  to  read  as 
follows: 

S  274.401    Form  ET,  transmittal  form  for 
•ioctronic  format  documents  on  magnattc 
tap*  or  diskette  to  b*  filed  on  ttie  EDGAR 
system. 

This  form  shall  accompany  electronic 
filings  submitted  on  magnetic  tape  or 
diskette  under  the  EDGAR  system. 

28.  By  revising  S  274.402  to  read  as 
follows: 

§  274.402    Form  ID,  uniform  application  for 
access  codes  to  file  on  EDGAR. 

(a)  Form  10  is  to  be  used  by 
registrants,  third  party  filers,  or  their 
agents  for  the  purpose  of  requesting 
assignment  of  access  codes  to  permit 
filing  on  EDGAR,  as  follows: 

(1)  Central  Index  Key  (CIK)— uniquely 
identifies  each  filer,  filing  agent,  and 
training  agent. 

(2)  CIK  Confirmation  Code  (CCC)— 
used  in  the  header  of  a  filing  in 
conjunction  with  the  CIK  of  the  filer  to 
ensure  that  the  filing  has  been 
authorized  by  the  filer. 

(3)  Password  (PW)— allows  a  filer, 
filing  agent  or  training  agent  to  log  on  to 
the  EDGAR  system,  submit  filings,  and 
change  its  CCC 

(4)  Password  Modification 
Authorization  Code  (PMAC)— allows  a 
filer,  filing  agent  or  training  agent  to 
change  its  Password 

(b)  Form  ID  also  may  be  used  for  the 
purpose  of  requesting  a  reassignment  of 
their  CCC  PW  and  PMAC. 

29.  By  revising  S  274.403  to  read  as 
follows: 

S  274.403    Form  SE,  form  for  sutMnission  of 
paper  format  exttlblts  by  electronic  filers. 

This  form  shall  be  used  for  the  filing 
of  any  exhibit(s)  by  a  person  who  files 
reports,  schedules  or  registration 
statements  pursuant  to  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act 
of  1934.  the  Public  Utility  Holding 
Company  Act  of  1935,  the  Trust 
Indenture  Act  of  1939,  or  the  Investment 
Company  Act  of  1940.  provided  such 
person: 

(a)  Is  a  registrant  who  has  elected  to 
participate  in  the  operational  EDGAR 
system  in  advance  of  its  mandated   - 
phase-in  date  or  a  third  party  filer 
voluntarily  filing  electronically 
docimients  relating  to  such  registrant: 
and 

(b)  Determines  that  it  is  impracticable, 
in  its  judgment  to  file  such  documents 
in  ^electronic  format. 

Dated  April  2a  1992. 


By  the  Commission. 
^4a^garet  H.  McFariand. 
Deputy  Secretary. 

Appendix 

OMB  AH^OVAL 

OMB  Number  3235-0329 
Expires:  October  31. 1992 
Estimated  average  burden  hours  per 
response:  0.25 

FORMET 

Transmittal  Form  for  Electronic  Format 
Documents  Under  the  EDGAR  System 


Part  I — Submission  Information 

(Read  the  Instructions  Before  Completing  the 
Following  Items) 

1.  CIK  of  Sender  of  disliettels]  or  tape(s): 


2.  Name  of  Sender  of  diskette(s)  or  tape(s): 


3.  Number  of  disl(ette(s)  or  tape(s)  in 
paclcage: 


4.  Person  to  contact  in  the  event  of  problems 
regarding  the  dislcette(8)  or  tape{s): 

a.  Name . 

b.  Telephone     Number     (including     Area 
Code)  {    ) 

Part  II— Magnetic  Tapes 

1.  Volume  ID  On  internal  label: 

2.  Language: 

ASCU 

EBCDIC 

3.  Density: 

1600  bpl 

6250  bpl 

Part  III— Diskettes 

1.  Sides: 

Single 

Double 

2.  Density: 

Single 

Double 

High. 


3.  Word  Processing  data  ( See  the  current 
EDGAR  Filer  Manual  for  acceptable 
formats): 

Format 

Word  Processing 

.  Print  Image  (ASCII) 


If  in  word  processing  format  please  provide: 
Name  of  word  processing  software: 
Version  of  word  processing  software: 
4.  Hardware  on  which  the  diskette  was 
prepared: 

Brand: 

Model  Number: 

Operating  system: 

General  Instructions 

1.  Rule  as  to  Use  of  Form  ET 

A  completed  copy  of  this  form  shall 
accompany  all  diskette  or  magnetic  tape 
submissions. 

Diskettes  or  magnetic  tapes,  regardless  of 
the  manner  of  delivery,  should  be  addressed: 
Attn:  Document  Control — Edgar.  U.S. 


Securities  and  Exchange  Commission.  450  5fh 
Street  NW„  Washington.  DC  20549. 

2.  Preparation  of  Diskette  or  Magnetic  Tape 
Submissions 

Attention  is  directed  to  the  current  EDGAR 
Filer  Manual  which  contains  information  and 
procedures  for  electronic  filing. 

A.  All  files  on  a  diskette  must  be  in  the 
same  word  processing  format. 

B.  More  than  one  submission  may  be  sent 
on  a  diskette  or  magnetic  tape;  however,  each 
submission  must  be  contained  in  a  single  file. 
The  Commission  will  assume  that  each  file 
on  a  diskette  or  magnetic  tape  contains  a 
separate  submission  and  will  transfer  all 
such  files  to  the  EDGAR  system.  Therefore, 
the  preparer  should  recheck  all  files  prior  to 
sending  a  diskette  or  magnetic  tape  to  the 
Commission  to  ensure  that  it  contains  only 
those  files  intended  to  be  sent 

C  If  more  than  one  diskette  or  magnetic 
tape  is  used,  their  order  of  processing  should 
be  indicated  on  the  external  label  of  each 
diskette  or  magnetic  tape.  e.g..  1  of  3:  2  of  3 
etc 

D.  Please  %vrite  the  CIK  of  the  Sender  on 
the  external  label  of  each  diskette  or 
magnetic  tape. 

E.  To  expedite  processing  of  diskettes  or 
magnetic  tapes,  please  write  in  large,  bold 
letters  on  the  envelope  or  carton:  EDGAR 
DISKETTE  or  EDGAR  MAGNETIC  TATO.  as 
appropriate. 

3.  Preparation  of  Form 

A.  The  form  should  be  completed  carefully 
as  this  data  will  be  used  by  the  Commission 
to  transfer  submissions  from  the  diskettefs) 
or  magnetic  tape(s)  to  the  EDGAR  system. 

B.  TTie  CIK  and  Name  of  Sender  requested 
in  Pari  I  should  be  that  of  the  filer  or  filing 
agent  that  prepared  and  sent  the  diskette(s) 
or  magnetic  tape(s)  to  the  Commission. 

C.  The  contact  person  identified  in  Part  I 
should  be  the  person  who  can  respond  to 
technical  questions  concerning  the  electronic 
preparation  of  the  diskettefs)  or  magnetic 
tape(s). 

D.  If  more  than  one  filer  and/or  more  than 
one  submission  is  included  on  the  diskettefs) 
or  magnetic  tape(8)  submitted  it  is  not 
necessary  to  complete  a  separate  form  for 
each  filer  or  submission  if  the  information 
contained  in  Parts  L  IL  and  III  is  identical  for 
all  filers  and  submissions. 

4.  Signatures 

While  there  are  no  signature  requirements 
to  Form  ET,  each  of  the  various  electronic 
forms  to  be  filed  on  diskette  or  magnetic  tape 
that  accompany  Form  ET  contains  certain 
signature  requirements.  Such  electronic  forms 
and  other  documents  required  to  be  manually 
signed  shall  be  in  typed  form.  See  Securities 
Act  Rule  499  (d)  (2)  (S  230.499  (d)  (2)  of  this 
chapter).  Exchange  Act  Rule  12b-37(d) 
(9  240.12b-37(d)  of  this  chapter),  and  Trust 
Indenture  Act  Rule  12(d)  (S  280.12(d)  of  this 
chapter). 

5.  Application  of  General  Rules  and 
Regulations 

Attention  is  directed  to  the  General  Rules 
and  Regulations  under  the  Securities  Act  of 
1933.  the  Securities  Exchange  Act  of  1934.  the 
Public  Utility  Holding  Company  Act  of  1935, 
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the  Ttu»1  Indeatuf ;  Act  of  1830.  and  the 
Investmeirt  Cotnp(  ny  Act  of  19*a  aa  modified 
by  Temporary  ED(  JAR  Rule*  499  [i  23a499  of 
this  chapter),  12b3  7  (8  240.12b-37  of  this 
chapter).  111  (8  25  3.0-111  of  this  chapter).  12 
(f  280i)-12  of  this  Ichapter).  11  (5  Z70.0-11  of 
tkia  chapter)  and  ftt  CTment  EDGAR  Rler 
Manual. 

Applicant's  CDC  (^  known] 
OMB  Approval 

OMB  Number 
Expires:  October 
Estimated  averagi  i 
response:  0.' 

Form  ID — Unifoin  i 
Codes  to  File  on 


32:5-0328 
1,1992 

burden  hours  per 
11 

Application  for  Access. 
$)GAR 


Part  1 — Apphcant 
Completed  by  All 

Exact  Name  of 


Post  Office  Box  No.; 


Inforraatioo  (To  be 
AppLcanls) 

tegistrant  as  specified  tn  its 

charter  or  individ  >al's  name  as  used  for 
Signature  purpose  s. 

Former  Name  {if  changed  since  last 
applicatioo}. 
Mailing  Mtdntr. 
Street  Address  oi 
City: 
State: 
Zip: 

Apphcant  is  a  I  see  definitions  in  the 
General  Instruct)  (ns): 

D  Filer 

a  Filing  AgenI 

n  Training  Agpnt 
a  bitial  Application  for  EDGAR  Access 
Codes. 

If  you  are  associated  with  another  party 
which  already  h-»  access  codes  to  use 
EDGAR,  and  if  you  want  to  use  the  same 
PMAC  as  the  asepaated  party,  please  write 
the  CDC  of  the  a»  wcialed  party  on  the 
foUowBig  line: 


Primary  Business  Address  (if  different  from 
mailing  address)  Street  Address  or  Post 
Office  Box  No: 

City: 

State: 

Zip: 
State  of  Incorporation/Organizalion: 
Fiscal  Year  End  (mm/dd): 
Part  m— CoiUact  Infonnation  (To  be 
completed  by  all  applicants) 

Person  to  receive  EDGAR  Information. 
Inquiries  and  Access  Codes. 
Telephone  Number  (Include  Area  Code) 

Mailing  Address  (if  different  from 
applicant's  mailing  address)  Street  Address 
or  Post  Office  Box  No. 

City 

State ■ 

Zip — 


D  Amended  Ap|  lication  for  [see  definitions 
ia  the  Gene^d  Instructions): 
OCCC 
D  Password 
D  PMAC 

D  Amended  ApplicatioB  to  change  reported 
information  pnly  (Access  codes  to 
remain  the  s  ame) 
Part  n — Filer  Inf  )rmation 


tU 


(To  be  complete*  I 

If  you  curreni 

this  D  and 
file  numbers,  if 
1933  Act  No. 
2- 


by  filers  only) 
file  Mrith  the  SEC.  check 
provide  at  least  one  of  your  SEC 
Inown: 


33-- 


1934  Act  No. 
0- 


1940  Act  No. 

811- 

814- 

Other 


Tax  Number  or  Federal  Identification 

Nmnber  (Registrants  oniy): 
Telephone  Nan  xr  (Indnde  Area  Code): 


Ae  Commission  to  identify  persons  sending 
electronic  submissions  and  grant  secure 
access  toihe  EDGAR  system. 

FORM  ID 

GENERAL  INSTRUCTIONS 


If  you  are  CompuServe  subscriber,  provide 
your  User  ID: 


PART  IV— ACCOUNT  INFORMATION  (To 
be  completed  by  filers  and  filing  agents  only) 


Person  to  receive  SEC  Account  Infonnation 
and  Billing  Invoices 


Telephone  Number  (Include  Area  Code) 
(  ) 


Address  (if  different  from  applicant's  mailing 
address)  Street  Address  or  Post  Office  Box 
No. 


City- 
state 
Zip  — 


PART  V— SIGNATURE  (To  be  Completed  by 
all  Applicants) 


Signature: 

Type  or  Print  Name: 


Position  or  Title: 
Date:  


Section  19  of  the  Securities  Act  of  1933  (15 
U.S.C.  77s),  sections  13(a)  and  23  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78m{a)  and  78w),  section  319  of  the  Trust 
Indenture  Act  of  1939  (15  U.S.C  77sss). 
section  20  of  the  Public  Utility  Holding 
Company  Act  of  1935  (15  U.S.C.  79t)  and 
sections  30  and  38  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-29  and 
eOa-37)  authorize  solicitation  of  this 
infonnation.  This  information  will  be  used  to 
assign  system  identification  to  filers,  filing 
agents,  and  training  agents.  This  will  allow 


USE  AND  PREPARATIOrJ  OP  FORM  ID 


Form  ID  is  used  to  apply  for  or  to  amend 
Ike  foUowiag  codes  that  are  necessary  to 
access  the  SECs  Electronic  Data  Gathering. 
Analysis,  and  Retrieval  (EDGAR)  system.   * 

•  Central  Index  Key  (CDC)— Umqaely 
identifies  each  filer,  filing  agent,  and  training 
agent.  The  CIK  is  assigned  by  the  SEC  at  the 
time  of  an  initial  application  and  may  not  be 
changed  by  the  filer,  filing  agent,  «•  training 
agent. 

•  CDC  Confirmation  Code  (CCQ— Used  in 
the  header  of  a  filing  in  conjunction  with  the 
filer's  CIK  to  ensure  that  the  filing  has  been 
authorized  by  the  filer. 

•  Password  (PW)— aBows  a  filer,  filnig 
agent,  or  training  agent  to  log  onto  the 
EDGAR  system,  submit  filings,  and  change  its 

CCC. 

•  Password  Modification  Authorization 
Code  (PMAC)— allows  a  filer,  filing  agent,  or 
training  agent  to  change  its  Password. 

Please  see  the  current  EDGAR  Filer 
Manual  for  instructions  on  how  to  file 
electronically,  includmg  how  to  nse  die 
access  codes. 

Applicants  must  complete  all  items  in  any 
Parts  which  are  applicable.  If  any  item  in  any 
Part  is  inapplicable,  please  so  indicate. 
Incomplete  Forms  may  cause  delays  in 
assigning  access  codes. 


PART  I— APPUCANT  INFORMATION  fTo 

be  completed  by  all  appUcants) 


Indicate  whether  you  will  be  sending 
electronic  submissions  as  a  filer,  fihng  agent 
or  training  agent.  Only  one  box  may  be 
marked  on  an  application.  A  "filer"  is  any 
person  or  entity  on  whose  behalf  an 
electronic  submission  is  made.  A  "filing 
agenr  is  a  financial  printer,  law  firm,  or 
other  party  which  will  be  using  these  access 
codes  to  send  an  electronic  submission  on 
behalf  of  a  filer.  A  "training  agent*  is  any 
person  or  entity  which  will  be  sending  only 
test  submissions  in  con^ction  with  training 
other  persons. 

If  you  do  not  already  have  access  codes, 
please  mark  the  "Initial  Application"  box. 
answer  the  question  regarding  associated 
parties,  (if  it  applies),  and  complete  al}  other 
applicable  items  in  Parts  U  through  V. 

If  yon  already  have  access  codes,  ptease 
provide  your  CDC  in  the  upper  left  comer  and 
mark  the  boxes  to  indicate  the  reason  for  the 
amendment  and  any  access  codes  you  want 
to  replace.  You  also  should  complete  Part  V- 
Signature  and  those  items  in  Parts  n  through 
IV  which  have  changed  from  the  previous 
application.  Changes  to  access  ctides  (except 
the  PMAC)  and  most  other  information  on 
Form  ID  may  be  made  electronically  via 
EDGAR.  See  the  current  EDGAR  Filer 
Manual  for  details. 
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PART  D— FILER  INFORMATION  (To  be 
completed  by  filera  ooiy) 


Tax  Number  or  Federal  IdentiTication 
Number — the  nnmber  Issued  by  the  Internal 
Revenue  Senrtce  (Not  required  for 
individuals.) 

State  of  Incorporatioa/Orgaiuzatioo  and 
Fiscal  Year  End  are  not  required  for 
individuals.  Foreign  Issuers  are  requested  to 
indnde  their  comrtry  of  or^ganization. 


PART  ID— CONTACT  INFORMATION  (To 
be  completed  by  all  applicants) 


This  section  identifies  the  individaal  who 
should  receive  the  access  codes  and  EDGAR- 
relaled  informs  ten. 

Filers,  filing  agents,  and  training  agents 
who  become  CompuServe  subscribers  will 
receive  acceptance  and  suspension  messages 
and  any  requested  return  copies  of  their 
filings  via  electronic  mail  at  their  expense. 
They  will  also  be  able  to  access  and 
download  EDCAR-relatMl  information  from 
the  CompuServe  electronic  bulletin  board. 
Filers  and  filing  agents  who  do  not  subscribe 
to  CompuServe  will  receive  their  acceptance 
and  suspension  messages  by  regular  U.S. 
Mail.  They  may  also  request  return  copies  of 
their  filings  by  U.S.  Mail  at  their  option  and 
expense. 


PART  IV— ACCOUNT  INFORMATION  (To 
be  completed  by  filers  and  filing  agents  only) 


This  section  identifies  the  individual  who 
should  receive  account  information  and/or 
billing  invoices  from  the  SEC.  This 
information  will  be  ttsed  by  the  SEC  to 
facilitate  electranic  processii^  of  fee 
payments  and  biUingt. 


PART  V— SIGNATURE  (To  be  completed  by 
all  appUcants) 


Manually  sign  and  date  this  form  and 
retimi  it  to:  Attn;  Filer  Sopport-EDCAR  U.S. 
Securities  and  Exchange  Commiaaion.  450  Sth 
Street  NW.,  Mail  Stop  1-4  Washington.  DC 
20549. 

0MB  APPROVAL 

OMB  Number  323S-0327 
Expires:  October  31. 1992 
Estimated  average  burden  hours  per 
response— <Il15 

FORMSE 

FORM  FOR  SUBMISSION  OF  PAPER 
FORMAT  EXHffirrS 

BY  ELECTRONIC  FBJSRS 


Exact  Name  of  Registrant  as  Specified  in 
Charter 


RegistrsHt  OK  NHraber 


Electronic  Report  Schedule  or  Registration 
Statement  of  Which  the  Dociiments  Are  a 
Part  (give  period  of  report) 


SEC  Pile  Number  of  Registration  Statement  or 
Schedule  of  Wrich  the  Documents  Are  a  Part 
or  Commission  File  Number  ff  ■  Form  10-K. 
10-Q.  orB-iC 


Name  of  Peraoo  Filing  the  Oocument 
(If  Other  than  the  Registrant) 

SIGNATURES 

Filings  Mode  By  the  Registrant 

The  Registrant  has  duly  caused  this  fora  to 
be  signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorixed.  in  the  City  of 

.  State  of 

19 , 


(Registrant) 
By: 


(Name  and  Title) 
Filings  Made  by  Penoa  Other  Than  the 
Registrant  After  reasonable  inquiry  and  to 
the  best  of  my  knowledge  and  belief.  I  certify 

on .  19 ,  that  the  information  set 

forth  in  this  statement  is  tme  and  complete. 
By: 


(Name) 


(Title) 
GENERAL  INSTRUCTIONS  TO  FORM  SE 
LUseofFomiSE 

A.  This  form  shaH  be  used  for  the  filing  of 
any  exhibit(s)  by  any  person  who  fries 
reports,  schedules  or  registratioo  sUtements 
pursuant  to  the  Securities  Act  of  1933.  the 
Securities  Exchange  Act  of  1934.  the  Public 
Utility  Holding  Company  Act  of  1935,  the 
Trust  Indenture  Act  of  1939.  or  the 
Investment  Company  Act  of  1940.  provided 
such  person: 

1.  is  a  registrant  who  has  elected  to 
participate  in  the  operational  EDGAR  system 
in  advance  of  its  mandated  phase-in  date 
(see  17  CFR  230.499(a).  240  12b-37(a). 
250.111(a).  28aO-12(a)  and  270.0-ll(a)).  or  a 
third  party  filer  voluntarily  filing 
electronically  documents  relatii^  to  such 
registrant:  and 

Z.  determines  that  it  is  is^tracticable.  in  its 
ludgmeot.  to  file  auch  documents  in  electronic 
format 

B.  Attention  is  directed  to  the  C^ieral 
Rules  and  Regulations  under  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act  of 
1934.  the  P«bhc  Utihty  Hoidlng  Company  Act 
of  1935.  the  Trust  Indenture  Act  of  1W9  and 

,  the  Investment  Compsny  Act  of  1940  as 
modified  by  temporary  r\>le«  499. 12b-^.  111. 
0-12,  0-11.  respectively.  These  nilee,  together 
with  the  current  EDGAR  Filer  Manual,  should 
be  read  careMly  and  observed  in  the 
preparstion  and  fihng  of  this  form. 

U.  Preparatioa  and  Filing  of  the  Fom 

A.  Form  SE  shaU  serve  m  ■  covering  sheet 
for  all  exhibits  to  be  filed  inj>aper  format  An 
exhibit  index  shell  be  induded  and.  where 
appticfll>ie.  8h«n  list  exhibits  according  to  the 
number  assigned  to  such  exhibit  in  the  table 
contained  in  Item  601  of  Regulation  S-K. 


Three  copies  of  the  form  and  exhibits  shall  be 
fUed. 

B.  The  Form  SE  must  be  submitted  prior  to 
or  on  the  day  the  related  filing  is  submitted. 
However,  a  Form  SE  which  includes  exhibits 
which  are  a  part  of  the  following  statements 
or  schedules  may  be  filed  not  later  than  one 
day  after  the  related  filing: 

Schedule  13D:  Schedule  13G:  Scbeduie  13e- 
3:  Schedule  13E-4: 

Schedule  140-1:  Schedule  MD-ft 
Transaction  StalemenU  13E-1  and  14F. 

C  Signatures  shall  be  typed  rather  than 
manually  signed.  See  Securities  Act  Rule 
499td)  (i23a499(d)  of  this  chapter).  Exchasfe 
Act  Rule  Ub-37|d)  (fi  a4ai2b-37(d)  of  this 
chapter).  Pubhc  Utility  Holdii^  Company  Act 
Rule  111  (d)  (5  250.111).  Tnist  Indenture  Act 
0-12(d)  (I  280.0-12(d)  of  this  chapter),  or 
Investment  Company  Act  Rule  O-n(d) 
( 8  2704)-ll).  If  the  form  is  signed  by  the 
authorized  representative  of  a  person  (other 
than  an  executive  officer  or  geaeral  partner), 
evidence  of  the  authority  of  the 
representative  to  sign  on  behalf  of  soch 
person  shall  be  filed  «$fith  the  fona.  provided, 
however,  that  a  po«»er  of  attorney  for  this 
purpose  that  is  already  oa  fik  with  the 
Commission  may  be  incorporated  by 
reference. 

(FR  Doc.  92-0648  Filed  4-28-92:  S.-4S  am) 
otu-NM  COM  ssia^t-ai 


17  CFR  Parts  240  m6  270 


[nstoaii  No*.  S3-M94;  94-39907;  IC-t»694: 
FDa  No.  87-09-92) 


Tsmporary  Rule*  for  the  Operational 
EDQAR  Systont    InvestiiNiit 
Cofnpanlet  and  Instltutlonat 
Investment  Manaoor* 

agency:  Sectiritiet  and  Exchange 

Commission. 

ACnOM:  Adoption  of  Amendments  to 

Temporary  Roles  for  the  EDGAR 

System. 

SUMMAMV:  Tlie  Securities  and  Exchange 
Commission  is  adopting  amendments  to 
temporary  rules  for  stibmisstons  by 
investment  companies  and  institutional 
investment  managers  to  implement  the 
operatiotia!  phase  of  its  Eaectronic  Data 
Gathering.  Analysis,  and  Retrieval 
system.  The  amended  temporary  rules 
wiU  apply  to  electronic  subimssions 
made  by  iavestment  company 
participants  in  the  Commission's  pilot 
electronic  disclosure  system  that  elect  to 
participate  in  the  operational  system  in 
advance  of  their  mandated  phase-ia 
date  aod  to  filers  that  ^ect  to  submit 
reports  on  Form  N-SAR  or  Form  13F 
electronically.  The  amended  temporary 
rules  will  supersede  the  rules  adopted 
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for  the  pilot  el 
system. 


lee  ronic  disclosure 


EffecUve\dote:  July  15. 1992. 
Cc  mment  letters  on  the 
siiould  be  received  by 


dates: 

Comments: 
amended  rules 
June  15, 1992. 

addresses: 

submitted  in 
Katz,  Secretary 
Exchange 
NW..  Mail  Stop 
20549. 


should  be 
triplicate  to  Jonathan  G. 
Seciirities  and 

I.  450  Fifth  Street, 
\-9,  Washington,  DC 


Cor  iments 


Comn  ission, 


FOn  FURTHER 
Anthony  A 
Counsel,  or  Rutl 
Attorney,  at  I 
Pilot  Branch,  DiVision 
Management, 
Commission,  45ft 
Washington,  DC! 


SUPPLEMENTARY 

Securities  and 
(the  "Commission 
amendments  to 
applicable  to 
investment  conntoanies 
investment  managers 
implement  the 
Electronic  Data 
and  Retrieval  (' 
"IC  Temporary 


INI  ORMATION  CONTACT: 

Verjuno,  Senior  Special 

Armfield  Sanders,  Staff 
)  272-7714,  EDGAR 
of  Investment 
Securities  and  Exchange 
Fifth  Street,  NW.. 
20549. 

INFORMATION:  The 

^change  Commission 
')  today  is  adopting 
the  temporary  rules 
submissions  *  by 

and  institutional 
necessary  to 
perational  phase  of  its 
Gathering.  Analysis. 
EDGAR")  system  (the 
Rules").*  Amended  Rule 


'  The  term  "subniss 
mean*  one  or  more 
or  delivered  to  the 
A  submission  could 
lA  |17  CFR  Z74.na 
correspondence. 

•  Two  companioi 
today  (Release  Noa 
discussing  provisio  is 
electronic  submi 
provisions  applica 
review  by  the  Divi 
"Corporation  Finaifce 
adoption  of  revisio  is 
temporary  rules 
|17  CFR  230.4991 
(the  "Securities  Ac 
12b-37  117  CFR 
Exchange  Act  of 
V. SC. 79a  etseq] 
under  the  Trust 
Indenture  Act")  |1 
|17  CFR  239.62, 
Form  ID  |17  CFR 
274.402).  and  Fonr 
259.603.  289.7,  and 
the  Exchange  Act. 
Company  Act  of 
eMefl-l.  the  Trust 
Company  Act  of 
aO»-\  el  seq] 
subject  to  review 
Management, 
lo  Rule  111  |17 
"Public  Utility 
discussed  in  the 
Utility  Releases 
Rules  are  collecli 
Rule*.") 


lion."  as  used  in  this  release. 

jocuments  that  are  transmitted 

(  U>mmission  in  electronic  format. 

include,  for  example,  a  Form  N- 

exhibits.  and  related 


releases  also  are  being  issued 

33-6933  and  35-25520).  One, 

generally  applicable  to  all 

s  as  well  a(  specific 

to  submissions  subject  to 

lon  of  Corporation  Finance  (the 

Release"),  announces  the 
.  to  the  following  FXtCAR 
forms:  Rule  499  of  Regulation  C 
the  Securities  Act  of  1933 
[15  U.S.C.  77a  et  seq.];  Rule 

under  the  Securities 
(the  "Exchange  Act")  (15 
Rule  0-12  |17  CFR  260.0-12] 
Incjenture  Act  of  1939  (the  Trust 

U.S.C  77aaa  el  seq.\;  Form  ET 
244445.  259.801.  269A  and  274  401). 
1.63.  249.446,  259.602.  269.6,  and 
SE  |17  CFR  239.64.  249.444. 
274.403)  under  the  Securities  Act. 
the  Public  Utility  Holding 

(the  "1935  Act")  [15  U.S.C.  79a 
ndenture  Act.  and  the  Investment 
(the  "1940  Act")  (15  U.S.C 
Th^  other,  concerning  submissions 
the  Division  of  Investment 

the  adoption  of  revisions 
250.111)  under  the  1935  Act  (the 
").  (The  temporary  rules 
C  orporation  Finance  and  Public 
l<  gether  with  the  IC  Temporal  y 
ily  referenced  as  the  'Temporary 


0-11  under  the  1940  Act  (1)  provides 
standards  for  identifying  investment 
companies  that  may  submit  filings 
electronically  on  the  EDGAR 
operational  system  under  the  Securities 
Act,  the  Exchange  Act  and  the  1940  Act 
and  (2)  specifies  requirements  for 
electronic  filing  under  the  1940  Act. 
These  requirements  are  substantially 
similar  to  those  contained  in  rule  499 
under  the  Securities  Act.  which  governs 
electronic  filings  submitted  under  the 
Securities  Act.  The  IC  Temporary  Rules 
apply  to  submissions  made  by 
investment  company  participants  in  the 
pilot  electronic  disclosure  system  (the 
"EDGAR  Pilot")  '  that  elect  to 
participate  in  the  operational  EDGAR 
system  in  advance  of  their  mandated 
phase-in  date  *  and  to  filers  that  elect  to 
submit  reports  on  Form  N-SAR  or  Form 
13F  electronically. 

The  IC  Temporary  Rules  will  amend 
and  supersede  the  rules  adopted  for  the 
EDGAR  Pilot.»  On  the  effective  date  of 
these  rules,  the  opeational  EDGAR 
system  will  begin  accepting  live  filings, 
the  EDGAR  Pilot  will  close,  and  filers 
making  electronic  filings  on  that  date  or 
thereafter  will  be  required  to  submit 
them  through  the  operational  EDGAR 
system  in  accordance  with  these  rules. 
When  the  EDGAR  system  is  fully 
operational,  virtually  all  investment 
company  disclosure  filings  processed  by 
the  Division  of  Investment  Management 
(the  "Division"),  including 
correspondence  and  supplemental 
information,  will  be  submitted 
electronically.*  . 


tie  I 


I  an  i 
ui  der  I 


24C  12b-371 1 


1(34( 


;  2  I9.t 


ann  lunces  I 
■CFl 
Rel  sase" 


'  For  purposes  of  this  release  and  the  IC 
Temporary  Rules,  the  phrase  "EDGAR  Pilot 
Participants"  means  investment  companies  making 
substantially  all  their  required  filings  electronically 
In  the  EDGAR  Pilot  and  those  other  investment 
companies  that  subsequently  become  part  of  the 
same  investment  company  complex  [i.e..  for  a 
management  investment  company,  having  the  same 
investment  adviser  or  distributor  as  an  EDGAR 
Pilot  Participant,  or,  for  a  unit  investment  trust, 
having  the  same  depositor  as  an  EDGAR  Pilot 
Participant). 

«  It  is  anticipated  that  EDGAR  Pilot  Participants 
will  be  mandatorily  phased  In  starting  in  the 
summer  of  1993. 

•  For  purposes  of  this  release,  the  term  "Pilot 
Rules  and  Forms"  means  those  rules  and  forms 
whose  adoptions  were  announced  in  Release  Nos. 
33-653a  34-21107.  and  39-911  ()une  27. 1964)  |49  FR 
28044)  as  amended  in  Release  Nos.  33-6604,  34- 
22446,  35-23838,  39-1034.  and  IC-14733  (Sept.  23, 
1985)  [50  FR  40479).  Release  No.  34-24206  (Mar.  12. 
1987)  [52  FR  9151),  Release  No.  33-6714  (May  27. 
1987)  (52  FR  21252).  and  Release  No.  33-6753  (Feb.  2, 
1968)  [53  FR  3868). 

•  Certain  submissions  will  nol  be  accepted  by  the 
operational  EDGAR  system,  at  least  initially.  These 
include,  for  example,  sales  literature,  requesU  for 
no-action  letters,  and  exemptlve  applications. 


In  addition  to  the  IC  Temporary  Rules, 
filers  should  refer  to  the  draft  EDGAR 
Filer  Manual  '  for  technical  formatting 
requirements  for  electronic  filings.* 
Compliance  with  the  technical 
requirements  is  essential  since  failure  to 
comply  could  delay  the  acceptance  of  an 
electronic  filing. 

In  the  concurrent  Corporation  Finance 
Release,  the  Commission  today  also 
announces  the  adoption  of  amendments 
to  temporary  rules  under  the  Securities 
Act.  the  Exchange  Act  and  the  Trust 
Indenture  Act.  including  the  adoption  of 
revisions  to  Rule  499  under  the 
Securities  Act."  which  will  apply 
generally  to  electronic  submissions 
made  on  the  operational  EDGAR  system 
before  the  adoption  of  initial  mandatory 
electronic  filing  rules.'"  Most  of  the 
provisions  of  the  IC  Temporary  Rules 
applicable  to  filings  under  the 
Investment  Company  Act  are 
substantially  similar  to  the  requirements 
of  Rule  499  as  discussed  in  the 
Corporation  Finance  Release.' ' 
Investment  company  filers  should  refer 
to  the  Corporation  Finance  Release  for  a 
more  detailed  discussion  of  these 
provisions.'* 

The  IC  Temporary  Rules  relate  solely 
to  agency  organization,  procedure  and 
practice  and  apply  only  to  EDGAR  Pilot 
Participants  that  elect  voluntarily  to 
make  submissions  on  the  system  in 
advance  of  their  mandated  phase-in 
date  and  to  filers  that  elect  to  submit 
reports  on  Form  N-SAR  or  Form  13F 
electronically.  Consequently,  their 
promulgation  Is  not  subject  to  the  notice 
and  comment  requirements  of  the 
Administrative  Procedure  Act. ' ' 
Similarly,  this  rulemaking  Is  not  subject 
to  the  requirements  of  the  Regidatory 
Flexibility  Act.'* 


'  The  EDGAR  Filer  Manual  and  updates  to  It  will 
be  available  in  paper  and  in  electronic  format 
through  the  optional  EDGAR  electronic  bulletin 
board.  See  Section  V.C  of  the  Corporation  Finance 
Release  regarding  the  EDGAR  electronic  bulletin 
board. 

•  The  term  "electronic  format"  as  used  in  this 
release  means  the  computerized  formal  of  a 
document  prepared  in  accordance  with  the  IC 
Temporary  Rules  and  the  draft  EDGAR  Filer 
Manual. 

•  17  CFR  23a499. 

>"  See  infra  Section  I  of  this  release  for  a 
discussion  of  the  initial  mandatory  electronic  filing 
rules. 

' '  Rule  13f-2(T)  and  Rule  0-11  of  the  IC 
Temporary  Rules  incorporate  certain  general 
provisions  of  Securities  Act  Rule  499. 

' '  The  Corporation  Finance  Release  describes  the 
temporary  rules  for.  among  other  things,  formatting 
and  submission  requirements,  signatures,  and  filing 
fees. 

"  5  U.S.C  553(b). 

'*5UACe03,604. 
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I.  Introdoction 

The  IC  Temporary  Rules  and  the  draft 
EDGAR  Filer  Manual  will  govern 
electronic  filng  until  the  summer  of  1993 
when  it  is  anticipated  that  mandated    > 
electronic  filing  will  commence.  At  that 
time,  initial  mandatory  electronic  filing 
rules  will  be  adopted  after  proposal  and 
opportunity  for  pubhc  comment,  and 
those  rules  will  supersede  the  IC 
Temporary  Rules. 

EDGAR  Pilot  Participants  that  elect  to 
make  submissions  on  the  operational 
EDGAR  system  during  the  interim 
period  in  advance  of  their  mandated 
phase-in  date  will  continue  to  make 
electronic  filings  on  a  voluntary  basis  as 
they  have  done  in  the  EDGAR  Pilot. 

As  in  the  EDGAR  Pilot,  magnetic 
tapes  and  diskettes  will  be  accepted  for 
filing  in  the  operational  EDGAR  system 
daring  the  Commissions's  current  hours 
of  receipt  of  paper  filings,  8  a.m.  to  5:30 
p.m.  Eastern  Time."  Direct 
transmission  filers  will  be  permitted  to 
transmit  between  7:30  a.m.  and  7  p.m. 
Eastern  Time,  but  any  direct 
transmission  filing  that  commences  after 
5:30  p.m.  Eastern  Time  and  is  accepted 
will  be  considered  filed  as  of  the  next 
business  day.  A  direct  transmission 
filing  commencing  on  or  before  5:30  p.m. 
Eastern  Time,  if  accepted,  will  be 
considered  filed  that  business  day. 
Under  the  IC  Temporary  Rules,  the 
provisions  for  filing  date  adjustements 
will  be  the  same  as  those  in  the  EDGAR 
Pilot 

The  IC  Temporary  Rules  provide  that 
required  signatures  by  submitted  in 
typed  form.  This  approach  will  eliminate 
the  problems  associated  with  personal . 
identification  numbers  ("PINs")  used  in 
the  EDGAR  Pilot  Signature 
requirements  for  electronic  filings  will 


remain  the  same  as  for  paper  filings  in 
all  other  respects. 

AU  interested  p«-soas.  including  Pilot 
participants,  «vishii>g  to  submit  written 
comments  on  these  amendments,  of  to 
submit  comments  on  other  matters  that 
might  have  an  impact  on  the  IC 
Temporary  Rules,  are  requested  to  do  so 
by  June  15. 1902.  Persons  submitting 
written  comments  should  file  three 
copies  thereof  with  )onathan  C.  Katz. 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  IX^  20549.  Comment  letters 
should  refer  to  File  No.  S7-06-92.  All 
comments  received  wrill  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

II.  Background 

Since  the  opening  of  the  EDGAR  Pilot 
system  in  1984.  the  Commission  has 
received  over  100.000  electronic  filings 
from  over  1.800  filers."  Experience  with 
the  EDGAR  Pilot  has  been  very 
favorable  and  has  demonstrated  the 
feasibility  of  electronic  filing. 

On  May  1, 1991,  the  operational 
EDGAR  system  was  officially  opened 
for  test  submissions  by  EDGAR  Pilot 
Participants.  At  such  time  as  the 
operational  EDGAR  system  is  opened 
for  acceptance  of  live  filings,  the 
EDGAR  Pilot  is  scheduled  to  terminate. 
The  IC  Temporary  Rules  will  allow 
EDGAR  Pilot  volunteer  filers  to  continue 
voluntary  electronic  filing  on  the 
operational  EDGAR  system  in  the 
interim  period  between  the  cbse  of  the 
EDGAR  Pilot  and  the  beginning  of 
mandatory  electronic  filing. 

Copies  of  the  draft  EDGAR  Filer 
Manual  and  the  EDGARLink  filer 
assistance  software  '^  have  been  mailed 
to  EDGAR  Pilot  Participants."  Both  the 


"  For  purposes  oHhis  release,  the  term  "Eastern 
Time"  means  "Eastern  Standard  Time"  or  "Eastern 
Daylight  Savings  Time."  whichever  is  applicable. 


'•Currently,  ttie  EDGAR  Pilot  has  52S  fully 
participating  registrants.  300  of  which  are 
investment  companies  wtiose  tilingB  are  processed 
by  the  Division  and  225  of  which  are  companies 
whose  filings  are  processed  by  the  Division  of 
Corporation  Finance,  in  addition,  over  1.300 
investment  companies  have  Tiled  Forms  N-SAR 
voluntarily  in  (he  EDGAR  Pilo«. 

■^  EDGARUnk  is  intended  to  facitttate 
preparation,  pre-validalion  and  transmission  of 
EDGAR  Tilings  using  IBM-compatible  personal 
computers.  Initially.  FiX^ARLnk  will  support  Hayes 
compatible  asynchronous  modems,  e-g-  those 
supporting  the  full  AT  command  set.  at  speeds  from 
1200  to  9600  baud.  Other  modems  may  be  added  in 
the  future. 

"  Instructions  and  software  for  preparation  of 
Form  N/SAR  for  electronic  subnussloo  will  t>e  sent 
to  Form  N-SAR  electronic  filers  t>efore  live  filing 
begins  on  the  operational  system.  As  in  the  EDGAR 
Pilot  electronic  submisston  of  Form  N-SAR  will  be 
made  by  direct  transmission  only. 

Instructions  for  preparation  of  Form  13F  will  be 
mailed  separately  to  Form  13F  electronic  filers 
before  live  filing  begins  on  the  operational  system. 


manual  and  the  software  are  available 
throu^  the  Commission's  pubUc 
reference  rooms  at  nominal  cost 
Electronic  filers  are  encotiraged  to 
submit  test  filings  and  to  use 
EDGARLink  software  to  check  live 
filings  before  submitting  them  to 
EDGAR." 

in.  General  Approach  of  the  IC 
Temporary  Allies 

During  the  period  before  the  beginning 
of  mandatory  electronic  filing,  under  the 
IC  Temporary  Rules,  investment 
companies  that  have  been  EDGAR  Pilot 
Participants  will  continue  to  make 
electronic  submissions  on  a  voluntary 
basis  as  they  did  in  the  EDGAR  Pilot.  In 
addition,  new  companies  formed  in  the 
complex  and  other  companies  foining 
the  complex  by  reason  of  changing 
investment  adviser  or  distributor  would 
be  permitted  to  make  all  their  filings 
electronically.  Accordingly,  rule  O-ll(a) 
provides  standards  for  identifying 
investment  companies  within  a  complex 
that  may  submit  voluntary  electronic 
filings.  Smce  it  is  expected  that  when 
mandatory  electronic  filing  begins, 
investment  companies  will  be  phased  in 
according  to  the  investment  company 
complex  with  which  they  are  associated, 
use  of  this  procedure  in  the  interim  will 
give  the  Commission  an  opportunity  to 
evaluate  the  workability  of  the 
"investment  company  complex" 
definition  in  a  voluntary  context  before 
the  adoption  of  mandatory  electronic 
filing  rules.*" 

Electronic  filing  of  Form  N-SAR  by 
management  investment  companies  and 
of  Form  13-F-E  by  reporting  institutional 
investment  managers  will  continue  on  a 
voluntary  basis  as  in  the  EDGAR  Pilot 

rV.  The  IC  Temporary  Rules 

The  following  discussion  refers  to 
Rule  0-11  under  the  Investment 
company  Act  of  1940,  concerning 
submissions  by  investment  companies, 
and  to  Rule  13f-2fr)  under  the  Exchange 
Act  concerning  sntrmissions  by 
institutional  investment  managers 
reporting  securities  holdings  under 
management  on  Form  13-F.**  These 


As  in  the  EOCAR  Pilot  eiectroatc  sotxnission  of 
Form  13F  will  be  made  on  magnetic  tape  only. 

'  •  See  Section  II  of  the  Corporation  Finance 
Release  regarding  lest  filings  and  sutxnissuos  via 
direct  traosmissioo  and  by  diskette. 

'°  Although  this  investment  conipan>  coraptex 
approach  was  used  informally  in  the  EDGAR  Pilot 
the  Pilot  Rules  did  no4  indude  specific  provistons 
defining  ehgibihty  for  electronic  filing. 

"  17  CI>S  24SJZ5  Under  the  IC  Temporary  Rules. 
ss  in  the  EDGAR  Pilot  tnslitut>onsl  investment 
managers  submitting  Form  13F-E  |17  CFR 
249.32a(T)|  would  be  allowed  to  do  so  only  by 
magnetic  tape,  not  direct  transmission  or  diskette 
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formatting  of  an  electronic  submission, 
and.  where  required,  fee  payment.** 

The  Pilot  Rules  permit  the  staff,  under 
delegated  authority,  to  adjust  the  filing 
date  of  a  submission  where  acceptance 
of  the  filing  is  delayed  because  of 
equipment  malfunction  or  other 
technical  problems.**  Under  the  IC 
Temporary  Rules,  the  provisions  for 
filing  date  adjustment  will  be  the  same 
as  those  in  the  EDGAR  Pilot. 

2.  Signatures 

The  IC  Temporary  Rules  define  the 
term  "signature"  to  mean  an  entry  in  the 
form  of  a  magnetic  impulse  or  other  form 
of  computer  data  compilation  of  any 
letter  or  series  of  letters  comprising  a 
name,  executed,  adopted,  or  authorized 
as  a  signature.*^  Thus,  under  the  IC 
Temporary  Rules,  signatures  will  be 
entered  in  electronically  filed 
documents  as  "typed"  names,  rather 
than  as  the  personal  identification 
numbers  ("PINs")  used  in  the  Pilot. 
Typed  signatures  will  be  required  under 
all  statutes  and  rules  and  for  all  media 
of  electronic  submission.** 

3.  Graphic  and  Image  Material 

Because  electronic  submission  of 
graphic  and  image  material  will  not  be 
accommodated  in  the  operational 
EDGAR  system,  at  least  initially,  the  IC 
Temporary  Rules  permit  filers  to  omit 
graphic  and  image  material  from 
electronic  submissions  but  require  the 
submission  of  an  appendix  which  lists 
the  omitted  graphic  material  and 
provides  a  fair  and  accurate  narrative 
description  of  such  materials.*' 

4.  Modular  Submissions 

Electronic  filers  that  subscribe  to  the 
electronic  mail  service  will  be  permitted 
to  submit  one  or  more  documents,  or 
portions  of  a  document,  to  a  non-public 
EDGAR  data  file  area  for  later  inclusion 
in  an  official  filing  or  filings.  This 


Finance  Release  also 
s  adoption  of  revisions  to 
:D.  ET  and  SE  for  use  in  the 
system  and  (ii)  dissemination. 
electro4ic  mail/bulletin  board,  and  data 
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See  Securities  Act  Rule 
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Rule  13f-2(T)(d)  and  Investment 
O-n(d). 


"  See  Section  III.B.l  of  the  Corporation  Finance 
Release  for  a  further  discussion  of  assignment  of 
filing  dates. 

"  This  authority  is  delegated  to  the  Director  of 
the  Division  of  Investment  Management  pursuant  to 
Rules  30-5(a)(7)  and  30-5(b)  of  the  Commission's 
Rules  of  Organization:  Conduct  and  Ethics;  and 
Information  and  Requests  117  CFR  2O0.3O-5(a)(7) 
and  17  CFR  200.3O-5(b)|. 
"  See  Rule  499(d)(2). 

»•  The  requirement  for  manual  signatures  will  be 
retained  on  Form  ID.  which  initiates  a  filer's  access 
to  the  operational  EDGAR  system. 
»  See  Rule  499(d)(3). 

If  the  substantive  information  conveyed  by  the 
omitted  graphic  material  is  narratively  described  in 
the  body  of  the  electronic  filing,  the  appendix  would 
simply  list  the  omitted  material  and  cross-reference 
the  section  of  the  filing  containing  the  description  of 
such  material.  Id. 

See  section  UI.B.4  of  the  Corp^oration  Finance 
Release  for  additional  information  concerning  the 
treatment  of  graphic  and  image  material. 


presubmitted  text,  defined  as  a   ^ 
"modular  submission."  is  analogous  to 
the  "reference  filing"  used  by 
investment  companies  in  the  EDGAR 
Pilot.'"  The  procedures  for  making  and 
using  a  modular  submission  differ  from 
those  for  making  and  using  a  reference 
filing  because  of  the  differences 
between  the  Pilot  and  the  operational 
EDGAR  systems.  Filers  should  refer  to 
the  Corporation  Finance  Release  for  a 
more  detailed  discussion  of  modular 
submissions  and  to  the  EDGAR  Filer 
Manual  for  specific  instructions.'* 

5.  Redlining  of  Changed  Materials 

Using  the  EDGAR  Pilot  procedures, 
filers  designated,  or  "redlined,"  changed 
text  in  amendments  by  inserting  special 
characters  in  the  last  position  of  the 
lines  containing  the  changed  text.  The 
amended  IC  Temporary  Rules  require 
electronic  filers  to  redline  changed 
material  by  Inserting  redlining  tags  at 
the  beginning  and  end  of  each  paragraph 
containing  a  change.  Changes  to 
financial  statements  and  notes  thereto 
will  not  have  to  be  marked.'* 

C.  Suspended  or  Substituted 
Requirements. 

As  is  the  case  with  the  EDGAR  Pilot, 
certain  provisions  of  existing 
Commission  rules  will  have  no 
application  to  filings  on  the  operational 
EDGAR  system.  In  the  IC  Temporary 
Rules,  rules  concerning  requirements 
that  are  suspended  or  replaced,  in  whole 
or  in  part,  for  electronic  documents 
appear  in  separate  paragraphs  in  Rule 
13f-2(T)  and  Rule  0-11."  Provisions 
relating  to  binding;  number  of  copies 
required  to  be  filed;  the  use  of  the  term 
"paper;"  required  type  size;  and 
requirements  as  to  paper  printing, 
language  and  pagination  are  being 
adopted  from  the  Pilot  Rules  without 
change.'*  Also,  the  incorporation  by 
reference  provision  of  the  IC  Temporary 
Rules  is  substantially  the  same  as  in  the 
Pilot  Rules,  allowing  for  the 
incorporation  by  reference  of  a 
document  filed  in  paper.'* 


»»  Through  the  use  of  reference  filings  in  the 
EDGAR  Pilot,  filers  avoided  resubmitting  almost  1  '/z 
million  pages. 

"  See  section  III3.5  of  the  Corporation  Finance 
Release. 

"  See  section  III.  B.6  of  the  Corporation  Finance 
Release. 

"  Exchange  Act  Rule  13f-25T)(e)  and  Investment 
Company  Act  rule  0-1 1(e). 

'*  The  provisions  relating  to  the  number  of 
prospiectuses  required  to  be  filed  are  being  adopted 
without  change  in  Rule  499.  discussed  in  the 
Corporation  Finance  Release.  See  section  Ill.C  of 
the  Corporation  Finance  Release. 

"  See  Rule  0-ll(e)(2):  cf.  paragraphjd)(7)  of 
Securities  Act  Rule  499(e)(2).  See  also  section  III  C 
of  the  Corporation  Finance  Release. 
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V.  Temporary  EDGAR  Fonns 

_    To  accommodate  electronic  filing  in 
the  EDGAR  Pilot,  the  following 
temporary  forms  were  adopted:  Form  ID. 
the  uniform  application  for  identification 
numbers  and  passwords;  Form  ET.  the 
transmittal  form  for  electronic  format 
documents  when  the  filing  medium  is 
either  magnetic  tape  or  diskette;  and 
Form  SE,  the  form  for  filing  separate 
exhibits  In  paper.  Temporary  EDGAR 
versions  of  these  forms  are  necessary  to 
reflect  certain  design  features  of  the 
operational  EDGAR  system. 
Accordingly,  revised  versions  of  these 
forms  are  being  adopted." 

A.  Form  ID 

Because  EDGAR  Pilot  Participants 
that  elect  to  convert  to  the  operational 
EDGAR  system  already  have  obtained 
the  codes  necessary  for  access  to  file  on 
EDGAR,  they  will  not  be  required  to  file 
a  new  Form  ID.  However,  if  an  EDGAR 
Pilot  Participant  desires  new  access 
codes,  the  participant  must  submit  a 
revised  Form  ID. 

B.  Form  ET 

Form  ET  requests  specific  information 
relating  to  the  tape  or  diskette  submitted 
and  the  equipment  on  which  a  diskette 
filing  was  prepared.  In  the  operational 
EDGAR  system,  signatures  for  electronic 
filings  on  diskette  or  magnetic  tape  will 
not  be  on  Form  ET,  as  in  the  Pilot,  but 
must  be  included  on  the  appropriate 
signature  page  of  each  electronic  filing 
as  "typed"  signatures. 

C.  Form  SE 

In  the  EDGAR  Pilot.  Form  SE  was 
used  for  filing  exhibits  when  a  filer 
determined  that  it  was  impracticable  to 
file  the  exhibits  electronically.  In  the 
operational  EDGAR  system.  Form  SE 
will  continue  to  be  used  for  the  same 
purpose  before  mandated  electronic 
filing  begins. 

VI.  Cost-Benefit  Analysis 

For  the  reasons  set  forth  below,  it  is 
anticipated  that  the  IC  Temporary  Rules 
will  benefit  electronic  filers,  investors, 
and  the  Commission.  Consistent  with 
the  EDGAR  Pilot,  the  operational 
EDGAR  system  will  result  in  a  number 
of  benefits  to  electronic  filers.  Direct 
transmission  filers  avoid  the  uncertainty 
and  delay  or  alternate  forms  of  delivery 
and  are  able  to  transmit  documents  for 
filing  during  extended  Commission 
hours.  Electronic  filing  obviates  the 


"  The  Corporation  Finance  Release  announces 
Ihe  adoption  of  revised  forms  under  all  federal 
securities  acts  under  which  electronic  filings  may  be 
submitted.  See  section  IV  of  the  Corporation 
Finance  Release 


submission  of  multiple  copies  of  filings 
and  the  modular  submission  procedii^e 
will  permit  an  electronic  filer  to  submit 
information  once  and  include  it  in  as 
many  filings  as  desired.  Staff  review 
and  response  to  filings  is  facilitated 
given  the  ease  of  access  of  the 
information  in  electronic  format.  Finally, 
to  the  extent  that  electronic  filers  elect 
to  subscribe  to  the  electronic  mail/ 
bulletin  board  system,  they  will  receive 
Commission  responses  more  promptly 
than  through  the  mail. 

Electronic  filing  is  expected  to  enable 
the  investing  public  and  the  securities 
industry  to  gain  access  to  and  to  review 
submitted  information  more  efficiently 
with  the  growth  of  the  system.  Magnetic 
tapes  of  all  public  electronic  filings  ivill 
be  available  through  the  EDGAR 
contractor.  In  addition,  the  filings  will 
be  readily  available  through  the 
Commission's  public  reference  room 
terminals. 

While  the  Commission  is  incurring 
significant  costs  to  design,  implement, 
and  operate  the  system,  the  efficiency  of 
the  Commission  will  be  increased  as 
electronic  documents  become  more 
readily  available.  Further,  information 
storage  requirements  of  the  Commission 
will  be  reduced. 

VIL  Statutory  Authority  and  Hndings 

The  actions  revising  17  CFR  part  240 
are  adopted  pursuant  to  the  authority  in 
sections  8(b).  12, 13, 14. 15(d).  23(a)  and 
35A(d)  of  the  Exchange  Act.  The  actions 
revising  17  CFR  part  270  are  adopted 
pursuant  to  authority  in  sections  8,  30,  38 
and  40  of  the  1940  Act. 

As  required  by  section  23(a)  of  the 
Exchange  Act,  the  Commission  has 
specifically  considered  the  impact  which 
the  revisions  to  the  temporary  rules 
adopted  here  would  have  on 
competition  and  does  not  beheve  that 
they  would  impose  a  significant  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  To  the 
extent  that  any  burden  on  competition 
would  result,  the  Commission  believes  it 
necessary  in  order  to  facilitate  the 
dissemination  of  information  to 
investors  and  shareholders. 

In  accordance  with  the  Administrative 
Procedure  Act.  5  U.S.C.  553(b)(A).  the  IC 
Temporary  Rules  relate  solely  to  agency, 
organization,  procedure,  or  practice,  and 
thus  notice  and  public  comment  are  not 
necessary. 

List  of  Subjects 

17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 


17  CFR  Part  270 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Vni.  Text  of  the  Amendments 

In  accordance  with  the  foregoing,  title 
17.  chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  240-<SENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77c,  77d.  77«.  77tn.  78c. 
78d.  78i.  78j.  78T31 .  78m.  78a  78o.  78p. 
788.78W,  78x.  79q.  79t.  80a-29.  808-37.  unless 
otherwise  noted. 

2.  By  revis'ing  S  240.13f-2(T)  to  read  as 
follows: 

S240.13f-2(T)    EDGAR  FWng  of  Fonn  13F 
Reports  by  Inetitutional  Money  Manag««. 

(a)  General.  An  institutional 
investment  manager  required  by  Section 
13(0(1)  (IS  U.S.C.  78m(f)(l))  of.  and  Rule 
13f-l  (§  240.13f-l  of  this  chapter)  under, 
the  Exchange  Act  to  file  a  report  on  form 
13F  (5  249.325  of  this  chapter)  with  the 
Commission  may  elect  to  file  that  report 
on  magnetic  tape  in  the  format 
described  in  Form  13F-E  (5  249.328(T)  of 
this  chapter)  in  the  operational  EDGAR 
system  in  advance  of  its  mandated 
phase-in  date. 

(b)  Scope.  In  conjunction  with  the 
applicable  rules  and  regulations  under 
the  Exchange  Act.  this  section  and  the 
current  EDGAR  Filer  Manual  shall 
govern  all  statements,  reports,  and 
documents  filed  or  provided  under 
Section  13(f)  of  the  Exchange  Act  (15 
U.S.C.  78m(f))  by  those  electing  to  file  on 
the  operational  EDGAR  system  in 
advance  of  their  mandated  phase-in 
date  and  shall  be  controlling  for  an 
electronic  format  document  in  the 
manner  and  respects  provided  in 
paragraphs  (c)  through  (e)  of  this 
section. 

(c)  Definitions.  (1)  Unless  otherwise 
specifically  provided  herein,  the  terms 
used  in  this  section  have  the  same 
meaning  as  in  the  Exchange  Act  and  in 
the  rules  and  regulations  prescribed 
under  the  Exchange  Act. 

(2)  The  definitions  of  terms  provided 
in  Securities  Act  Rule  499(c) 

(S  230.499(c)  of  this  chapter)  shall  apply 
to  a  document  in  electronic  format  and 
shall  define  such  terms  wherever  they 
appear  in  this  section  or  Form  13F-^ 
unless  the  context  otherwise  requires. 

(3)  The  term  "electronic  filer"  shall 
include  those  persons  included  in  the 
definition  of  that  term  in  Securities  Act 
Rule  499(c)  and  any  institutional 
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investment  mar  ager  electing  to  file 
electronically  o;  i  Form  13F-E. 

(d)  Filing  pro\  'isions.  The  provisions 
set  forth  under  I  >eCTiritie8  Act  Rule 
499(d)  (§  230.4»  i(d)  of  this  chapter)  shall 
apply  under  thii  section  to  an  electronic 
format  documei  it. 

(e)  Suspendei '  or  substituted 
requirements.  1  he  following  paragraphs 
refer  to  requirements  that  are  suspended 
or  replaced,  in  \  whole  or  in  part,  for  a 
document  in  ell  ctronic  format. 

(1)  Binding.  1  fie  requirement  for  a 
copy  to  be  bound  in  one  or  more  parts 
shall  be  satisfiii  by  including  in  or  with 
a  single  submission  in  electronic  format 
all  documents  i  squired  to  be  so  bound. 

(2)  Number  o  ^copies  required  to  be 
filed.  One  copy  of  a  document  filed  in 
electronic  form  it  shall  satisfy  any 
requirement  th)  it  more  than  one  copy  of 
such  document  filed  in  electronic  format 
be  filed  with  oi  provided  to  the 
Commission. 

(3)  Paper.  W  lenever  the  term  "paper" 
appears,  the  tei  m  "electronic  format" 
also  shall  be  In  :luded  unless  the  context 
refers  specifics  ly  to  characteristics  of 
paper. 

(4)  Size  ofty,  x?  required.  Any 
reference  to  sp  jcific  size  type  shall  be 
suspended  for  locuments  in  electronic 
format. 

PART  270-GI  MERAL  RULES  AND 
REGULAT10M  i,  INVESTMENT 
COMPAMYACrOF1940 


authority  citation  for 
contli^ues  to  read  as  follows: 

S.C.  80a-l  et  aeq..  aO»-37, 
otherwise  noted. 


3.  The  generfl 
part  270 

Autbotity:  15 
60a~39.  unless 

4.  By  revisin  j  9  270.0-11  to  read  as 

follows: 

5  270.0-1 1    EI>  »AH  Temporary  KiM. 

(a)  General.  (1)  EDGAR  Pilot 
Participants  w  lose  filings  are  subject  to 
review  by  the  Division  of  Investment 
Management  ipay  elect  to  participate  in 
the  operational  EDGAR  system  in 
advance  of  th<  ir  mandated  phase-in 
date.  Before  tl  eir  mandated  phase-in 
date.  EDGAR  Hlot  Participants  may 
make  electronic  submissions  on  a 
voluntary  bag  s  under  the  Securities  Act 
of  1933.  the  St  curities  Exchange  Act  of 
1934.  and  the  nvestment  Company  Act 
of  1940  (the  "/  kCt ').  In  addition,  before 
their  mandated  phase-in  date, 
investment  copipanies  that  are  not 
EDGAR  Pilot  Participants  may  elect  to 
submit  electrqnically  reports  on  Form 
N-SAR  (5  270101  of  this  chapter)  in  the 
Operational  HDGAR  svstera. 

(2)  For  purposes  of  tnis  chapter,  the 
phrase  EDCA  R  Pilot  Participants  means 
investment  ccfcnpanies  making 
substantially  all  their  required  filings 


electronically  in  the  EDGAR  Pilot  and 
those  investment  companies  that  are 
part  of  the  same  fund  complex  as  an 
EDGAR  Pilot  Participant  An  investment 
company  is  part  of  the  same  fund 
complex  as  an  EDGAR  Pilot  Participant 
if: 

(i)  For  a  management  investment 
company,  it  has  the  same  investment 
advisor  or  distributor  as  the  EDGAR 
Pilot  Participant;  or 

(ii)  For  a  unit  investment  trust,  it  has 
the  same  depositor  as  an  EDGAR  Pilot 
Participant. 

(b)  Scope.  In  conjunction  with  the 
applicable  rules  and  regulations  under 
the  Act,  particularly  §  270.8b-l,  this 
section  and  the  current  EDGAR  Filer 
Manual  shall  govern  all  statements, 
reports,  and  documents  filed  or 
submitted  by  EDGAR  Pilot  Participants 
electing  to  file  on  the  operational 
EDGAR  system  in  advance  of  their 
mandated  phase-in  date  and  shall  be 
controlling  for  an  electronic  format 
document  in  the  manner  and  respects 
provided  in  paragraphs  (c)  through  (e)  of 
this  section. 

(c)  Definitions.  (1)  Unless  otherwise 
specifically  provided,  the  terms  used  in 
this  section  have  the  same  meaning  as 
in  the  Act  and  in  the  rules  and 
regulations'prescribed  under  the  Act. 

(2)  The  definitions  of  terms  provided 
in  Securities  Act  rule  499(c)  (5  230.499(c) 
of  this  chapter)  shall  apply  to  a 
document  in  electronic  format  and  shall 
define  such  terms  wherever  they  appear 
in  the  rules,  regulations,  or  forms,  unless 
the  context  otherwise  requires. 

(3)  The  term  "electronic  filer"  shall 
include  those  persons  included  in  the 
definition  of  that  term  in  Securities  Act 
Rule  499(c)  and  any  management 
investment  company  electing  to  file 
Form  N-SAR  electronically. 

(d)  Filing  requirements.  The 
provisions  set  forth  under  Securities  Act 
Rule  499(d)  (5  230.499(d)  of  this  chapter) 
shall  apply  to  an  electronic  format 
document. 

(e)  Suspended  or  substituted 
requirements.  The  following  paragraphs 
refer  to  requirements  that  are  suspended 
or  replaced,  in  whole  or  in  part,  for  a 
document  in  electronic  format. 

(1)  Binding.  The  requirement  for  a 
copy  to  be  bound  in  one  or  more  parts 
shall  be  satisfied  by  including  in  or  with 
a  single  submission  in  electronic  format 
all  documents  required  to  be  so  bound. 

(2)  Filing  of  documents  incorporated 
by  reference.  Wherever  a  document,  or 
part  thereof,  that  is  incorporated  by 
reference  into  a  directly  transmitted 
electronic  filing,  is  required  to  be  filed 
with,  provided  with,  or  is  to  accompany 
the  filing  to  the  Commission  and  that 
document  is  not  in  electronic  format,  the 


requirement  that  the  document  be  filed 
with,  provided  with  or  accompany  the 
filing  shall  be  suspended,  provided  that 
the  document  is  filed  in  paper  with  the 
Commission  on  the  same  day  as  the 
electronic  filing  or  has  been  filed  with  or 
provided  to  the  Commission  previously. 
A  directly  transmitted  electronic  filing 
that  incorporates  by  reference  a 
required  document  shall  not  be  accepted 
until  the  document  incorporated  by 
reference  has  been  received  by  the 
Commission.  Any  requirement  as  to 
delivery  or  provision  to  persons  other 
than  the  Commission  shall  not  be 
affected  by  the  paragraph. 

(3)  Number  of  copies  required  to  be 
filed.  One  copy  of  a  document  filed  In 
electronic  format  shall  satisfy  any 
requirement  that  more  than  one  copy  of 
such  document  filed  in  electronic  format 
be  filed  with  or  provided  to  the 
Commission. 

(4)  Paper.  Whenever  the  term  "paper" 
appears,  the  term  "electronic  format" 
also  shall  be  included  unless  the  context 
refers  specifically  to  characteristics  of 
paper.  Requirements  which  refer  to 
characteristics  of  paper  that  do  not 
apply  to  a  docimient  in  electronic  format 
[e.g..  quality,  color  and  size)  shall  be 
suspended  for  a  document  in  electronic 
format. 

(5)  Size  of  type  required.  Any 
reference  to  specific  size  type  shall  be 
suspended  for  documents  in  electronic 
format. 

(6)  Rule  ab-12  "Requirements  as  to 
Paper,  Printing  and  Language. " 
Paragraphs  (a),  (b).  (c)  and  (d)  of  Rule 
8b-12  (5  270.8b-12  of  this  chapter)  are 
suspended  for  documents  in  electronic 
format. 

(7)  Rule  497  of  Regulation  C,  'Filing  of 
investment  company  prospectuses — 
number  of  copies.  "The  copies  required 
to  be  filed  by  Securities  Act  Rule  497  (a) 
and  (b)  (S  23a497  (a)  and  (b)  of  this 
chapter)  shall  consist  of  a  copy  of  the 
document  in  electronic  format  with  an 
appendix  containing  the  information 
required  by  paragraph  {d)(3)  of 
Securities  Act  Rule  499  (5  230.499(d)(3) 
of  this  chapter).  Copies  required  to  be 
filed  by  paragraphs  (a)  and  (b)  of  Rule 
497  may  be  omitted  unless  the 
prospectus  (or  Statement  of  Additiorwl 
Information)  contains  substantive 
changes  from  or  additions  to  a 
prospectus  (or  Statement  of  Additional 
Information)  previously  filed  with  the 
Commission  in  electronic  format. 

Dated:  April  20. 1992. 
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By  the  Commission. 
Margarat  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc.  92-9549  Filed  4-28-«2;  8:45  am] 

BILUNO  COM  MKMII-M 


17  CFR  Part  250 

(RelMw*  Na  35-25520;  WW  No.  S7-0»-»2] 

Temporary  Rule*  for  the  Operational 
EDGAR  Syatem— Public  Utility  Holding 
Companlet 

AQENCV:  Securities  and  Exchange 

Commission. 

ACTION:  Adoption  of  Amendments  to 

Temporary  Rales  for  the  EDGAR 

System. 


SUMMARY:  The  Securities  and  Exchange 
Commission  is  adopting  amendments  to 
the  temporary  rules  for  submissions 
under  the  Public  Utility  Holding 
Company  Act  of  1935  to  implement  the 
operational  phase  of  its  Electronic  Data 
Gathering,  Analysis,  and  Retrieval 
system.  The  amended  temporary  rules 
will  apply  to  submissions  under  that  Act 
made  by  public  utility  holding  company 
systems  and  their  subsidiary  companies' 
that  elect  to  participate  in  the 
operational  system  in  advance  of  their 
mandated  phase-in  date.  The  amended 
temporary  rules  will  supersede  the  rules 
adopted  for  the  pilot  electronic 
disclosure  system. 
EFFECTIVE  DATE:  July  15, 1992. 

COMMENTS:  Comment  letters  on  the 
amended  rules  should  be  received  by 
June  15. 1992. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Mail  Stop  &-9,  Washington.  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Kay  Freeh.  Staff  Attorney.  (202) 
272-7648.  Office  of  Public  Utility 
Regulation.  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
("Commission")  today  is  adopting 
amendments  to  the  temporary  rules 
necessary  to  implement  the  operational 
phase  of  its  Electronic  Data  Gathering, 
Analysis,  and  Retrieval  system 
("EDGAR").  The  temporary  rules  will 
apply  to  submissions  *  under  the  Public 


Utility  Holding  Company  Act  of  1935 
("1935  Act")  made  by  1935  Act  filers  that 
elect  to  participate  in  the  operational 
system  in  advance  of  their  mandated 
phase-in  date."  The  temporary  rules 
applicable  to  submissions  made  by 
public-utility  holding  companies  and 
their  subsidiary  companies  are 
contained  in  rule  111  (the  "Public  Utility 
Temporary  Rules")  under  the  1935  Act. 
The  Public  Utility  Temporary  Rules  will 
amend  and  supersede  the  rules  adopted 
for  the  EDGAR  Pilot.'  On  the  effective 
date  of  the  temporary  rules,  the 
operational  EDGAR  system  will  begin 
accepting  live  filings,  the  EDGAR  Pilot 
will  close,  and  filers  making  electronic 
filings  on  that  date  or  thereafter  will  be 
required  to  submit  them  through  the 
operational  EDGAR  system  in 
accordance  wtih  these  rules. 

In  a  concurrent  release  being  issued 
today  (the  "Corporation  Finance 
Release"),  the  Commission  also 
announces  the  adoption  of  amendments 
to  temporary  rules  under  the  Securities 
Act  of  1933  (the  "SecuriUes  Act"),  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act"),  and  the  Trust 
Indenture  Act  of  1939  (the  'Tnist 
Indenture  Act").*  These  rules  will  apply 


'  The  (erm  "lubmission,"  sb  used  in  this  release. 
means  one  or  more  documents  that  are  transmitted 
or-delivered  to  the  Commission  in  electronic  format. 
A  submission  could  include,  for  example,  a  Form  U- 


1  (17  CFR  259.1011.  exhibits,  and  related 
correspondence. 

*  This  group  will  include  those  public  utility 
holding  companies  and  their  subsidiaries  making 
•ubsUntlally  all  their  required  filings  electronically 
in  the  pilot  electronic  disclosure  system  (the 
"EDGAR  Pilot")  ("EDGAR  Pilot  ParticipanU")  that 
elect  to  participate  in  the  operational  system  in 
advance  of  their  mandated  phase-in  date.  It  is 
anticipated  that  EDGAR  Pilot  Participants  that  elect 
not  to  convert  to  the  operational  system  on  a 
voluntary  basis  will  be  mandatorily  phased  in  in  the 
summer  of  1993. 

*  For  purposes  of  this  Release  and  the  Public 
Utility  Temporary  Rules,  the  term  "EDGAR  Pilot 
Rules  and  Forms"  means  those  rules  and  forms 
whose  adoptions  were  announced  in  Release  No. 
35-23704  (May  23. 1985)  |S0  FR  23290)  under  the 
Public  Utility  Holding  Company  Act  of  1935  (15 
U.S.C79aetseq.]. 

*  The  Corporation  Finance  Release  (Release  No. 
33-6833)  discusses  provisions  generally  applicable 
to  all  electronic  submissions  [e.g.,  formatting  and 
submission  requirements,  signatures,  and  filing 
fees),  as  well  as  specific  provisions  applicable  to 
submissions  subject  to  review  by  the  Division  of 
Corporation  Finance.  The  Corporation  Finance 
Release  announces  the  adoption  of  revisions  to  the 
following  EDGAR  temporary  rules  and  forms:  Rule 
499  of  Regulation  C  |17  CFR  230.499)  under  the 
Securities  Act  of  1933  (IS  U.S.C.  77a-77aa):  Rule 
12b-37  |17  CFR  24ai2b-37j  under  th«  Securities 
Exchange  Act  of  1934  |15  U.S.a  78a-78jj|:  Rule  12 
|17  CFR  280.0-12]  under  the  Trust  Indenture  Act  of 
1939  |15  U.S.C.  77aaa-77bbbb|:  Form  ET  (17  CFR 
239.62.  249.445,  259.801.  289.5.  and  274.401).  Form  ID 
|17  CFR  239.63.  249.446.  259.602.  289.6.  and  274.402). 
and  Form  SE  (17  CFR  239.64.  249.447.  259.803.  289.7, 
and  274.403)  under  the  Securities  Act  the  Exchange 
Act.  the  1935  Act.  the  Trust  Indenture  Act.  and  the 
Investment  Company  Act  of  1940  [15  U.S.C  SOa-l  el 
seq.\.  In  addition,  a  release  is  being  issued  today 
(Release  No.  lC-18864)  concerning  the  adoption  of 
temporary  rules  applicable  to  submissions  by 
investment  companies  and  by  institutional 


to  public  utility  holding  company  filers 
making  electronic  submissions  under 
those  acts.  Many  of  the  provisions  of  the 
Public  Utitlity  Temporary  Rules  are 
substantially  similar  to  the  requirements 
of  Securities  Act  rule  499  discussed  in 
the  Corporation  Finance  Release.  Filers 
under  the  1935  Act  should  refer  to  the 
Corporation  Finance  Release  for  a  more 
detailed  discussion  of  these  provisions. 
Filers  also  should  refer  to  the  draft 
EDGAR  Filer  Manual  »  for  technical 
formatting  requirements  for  electronic 
filings.*  Compliance  with  the  technical 
requirements  is  essential,  since  failure 
to  comply  with  certain  formatting 
requirements  could  delay  the 
acceptance  of  an  electronic  filing. 

The  Public  Utihty  Temporary  Rules 
relate  solely  to  agency  organization, 
procedure  or  practice  and  apply  only  to 
EDGAR  Pilot  ParticipanU  that  elect 
voluntarily  to  make  submissions  on  the 
operational  system  in  advance  of  their 
mandated  phase-in  date  and  to  filers 
who  elect  voltmtarily  to  submit  filings 
under  the  1935  Act  electronically. 
Consequently,  their  promulgation  is  not 
subject  to  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act.^  Similarly,  this 
rulemaking  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act* 

TaUe  of  Contents 

I.  Introduction 
n.  Background 
UL  The  Public  Utility  Temporary  Rules 

A.  Dennitions 

B.  Filing  Requirements 

1.  Date  of  Filing 

2.  Signatures 

3.  Permissive  Electronic  Submissions 

4.  Graphic  and  Image  Material 

5.  Annual  Reports  to  Stockholders 

6.  Modular  Submissions 

C.  Suspended  or  Substituted  Requirements 
IV.  Temporary  EDGAR  Forms 

A.  Form  ID 

B.  Form  ET 

C.  Form  SE 


investment  managers  who  submit  reports  on  Form 
13F  electronically  (the  "Investment  Company 
■  Release").  (The  temporary  rules  discussed  in  the 
Corporation  Fianance  and  Investment  Company 
Releases  together  »v1th  the  Public  Utility  Temporary 
Rules  are  collectively  referenced  as  the  'Temporary 
Rules") 

'  The  EDGAR  Filer  Manual  and  updates  will  be 
available  in  paper  and  in  electronic  format  through 
the  optional  EDGAR  electronic  bulletin  board.  See 
Corporation  Finance  Release.  Section  V.C 
regarding  the  EDGAR  electronic  bulletin  board. 

•  The  term  "electronic  format"  as  used  in  this 
release  means  the  computerized  format  of  a 
document  prepared  in  accordance  with  the 
Temporary  Rules  and  the  draft  EDGAR  Filer 
Manual. 

'  5  U5.C  553(b) 

•  5  use.  603. 604. 
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I.  Introduction 

The  Public  I  tility  Temporary  Rules 
will  apply  to  S'  ibmissions  under  the  1935 
Act  made  on  a  voluntary  basis  by 
EDGAR  Pilot  1  articipanta  electing  to 
participate  in  Ihe  operational  EDGAR 
aystem  in  advance  of  their  mandated 
phase-in  date.  In  addition  any  1935  Act 
filer  may  subnit  1935  Act  filings 
electronically  Dn  the  operational 
EDGAR  system  on  a  voluntary  basis. 
When  the  sysl  em  is  fully  operational, 
virtually  all  d<  cuments  processed  under 
the  1935  Act  i  icluding  correspondence 
and  suppleme  ital  information,  will  be 
submitted  ele<  tronically.*  The  EDGAR 
Pilot  is  schedi  led  to  terminate 
concurrently  ^  nth  the  opening  of  the 
operational  El  )GAR  system  for 
acceptance  of  live  filings. 

The  Public  1  Jtility  Temporary  Rules 
and  the  draft  EDGAR  Filer  Manual  will 
govern  electrc  nic  filing  until  the  summer 
of  1993  when  nandated  electronic  filing 
is  anticipated  to  commence.  At  that 
time,  initial  mandatory  filing  rules  will 
be  adopted  af  ter  proposal  and 
opportunity  f(  r  public  comment,  and 
those  rules  w:  11  supersede  the  Public 
Utility  Tempc  rary  Rules. 

As  in  the  EDGAR  Pilot,  magnetic 
tapes  and  diskettes  will  be  accepted  for 
filing  in  the  ot>erational  EDGAR  system 
during  the  Cotnmission's  current  hours 
for  receipt  of  paper  filings.  8  a.m.  to  5:30 
p.m.  Eastern  fime.*°  Direct 
transmission  filers  will  be  permitted  to 
transmit  fronj  7:30  a.m.  until  7  p.m. 
Eastern  Time ,  but  any  direct 
transmission  filing  that  commences  after 
5:30  p.m.  Eas  em  Time  and  is  accepted 
will  be  deem  >d  filed  as  of  the  next 
business  day  A  direct  transmission 
filing  comme  icing  on  or  before  5:30  p.m. 
Eastern  Timt .  if  accepted  as  filed,  will 
be  considere  1  filed  that  business  day. 
Under  the  Pu  slic  Utility  Temporary 
Rules,  the  pn  (visions  for  filing  date 
adjustments  will  be  the  same  as  those  in 
the  EDGAR  1  ilot. 

The  Public]  UUlity  Temporary  Rules 
provide  that  required  signatures  be 
submitted  in  typed  form.  This  approach 
will  eliminat  i  the  problems  associated 
with  persons  1  identification  numbers 
("PINs")  used  in  the  EDGAR  Pilot. 
Signature  rei  [uirements  for  electronic 


EXK  AR 

a  npl«. 


*  Certain  lub^iuion* 
operational 
include,  for  ex^ 
and  interpretiv 

">  For  purposes 
Time"  means 
Daylight  Savi 


injl 


filing  will  remain  the  same  as  for  paper 
filings  in  all  other  respects. 

Any  interested  persons.  Including 
Pilot  Participants,  wishing  to  submit 
written  comments  on  these 
amendments,  or  to  submit  comments  on 
other  matters  that  might  have  an  impact 
on  the  Public  Utility  Temporary  Rules, 
are  requested  to  do  so  by  June  15. 1992. 
Persons  submitting  written  comments 
should  file  three  copies  thereof  with 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW..  Washington.  DC  20549. 
Comment  letters  should  refer  to  File  No. 
S7-09-92.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  450  Fifth  Street.  NW.. 
Washington,  DC  20549. 

n.  Background 

Since  the  opening  of  the  EDGAR  Pilot 
system  in  1984,  nine  registered  public- 
utility  holding  company  systems,  fifty- 
seven  of  their  subsidiary  companies  and 
twelve  exempt  holding  company 
systems  have  participated  in  the 
program  and  are  currently  making  filings 
under  the  1935  Act  electronically. 
Experience  with  the  EDGAR  Pilot  has 
been  very  favorable  and  has 
demonstrated  the  feasibility  of 
electronic  filing. 

At  such  time  as  the  operational 
EDGAR  system  is  open  for  acceptance 
of  live  filings,  the  EDGAR  Pilot  is 
scheduled  to  terminate.  The  Public 
Utility  Temporary  Rules  will  allow 
EDGAR  Pilot  volunteer  filers  to  continue 
voluntary  electronic  filing  on  the 
operational  EDGAR  system  in  the 
interim  period  between  the  close  of  the 
EDGAR  Pilot  and  the  beginning  of 
mandatory  filing.  On  May  1, 1991,  the 
operational  EDGAR  system  was 
officially  opened  for  test  submissions  by 
EDGAR  Pilot  Participants. 

Copies  of  the  April  1991  and  January 
1992  draft  EDGAR  Filer  Manuals  and 
the  EDGARLink  filer  assistance 
software  •  *  have  been  mailed  to  EDGAR 
Pilot  Participants.  Both  the  manual  and 
the  software  are  available  through  the 
Commission's  public  reference  rooms  at 
nominal  cost.  Electronic  filers  are 
encouraged  to  submit  test  filings  and  to 
use  EDGARLink  software  to  check  live 


fihngs  before  submitting  them  to 
EDGAR."* 

in..Tbe  Public  Utility  Temporary  Rules 

The  Public  Utility  Temporary  Rules 
will  affect  all  1935  Act  submissions 
made  by  filers  who  voluntarily  submit 
1935  Act  filings  on  the  operational 
EDGAR  system  in  advance  of  their 
mandated  phase-in  date.  The  following 
discussion  refers  primarily  to  rule  111 
under  the  1935  Act  [17  CFR  250.111  J.  The 
EDGAR  Pilot  rule  has  been  amended 
only  to  the  extent  rt'ecessary  to  permit 
filers  to  convert  voluntarily  to  the 
operaUonal  system.  The  Public  Utility 
Temporary  Rule  is  modeled  on 
Securities  Act  Rule  499,  the  provisions 
of  which  are  discussed  in  detail  in  the 
Corporation  Finance  Release." 

A.  Definitions 

Because  of  the  design  features  of  the 
operational  EDGAR  system,  definitions 
in  the  Public  Utility  Temporary  Rules 
differ  fi-om  those  in  the  EDGAR  Pilot 
Rules.  The  significant  terms  of  the  Public 
Utility  Temporary  Rules  include 
"electronic  format,"  "header 
information."  and  "modular 
submissions."  These  terms  are  defined 
in  both  Rule  111  and  Rule  499  and  are 
discussed  in  detail  in  the  Corporation 
Finance  Release.'* 

B.  Filing  Requirements 

Because  of  the  unique  charater  of 
electronic  filings  on  the  operational 
EDGAR  system,  the  Public  Utility 
Temporary  Rules  contain  supplemental 
filing  requirements  that  apply  only  to 
electronic  submissions.  The  provisions 
are  as  follows. 

1.  DateofFding 

Generally,  the  filing  date  assigned  to 
an  electronic  filing  will  be  the  date  of  its 
receipt  at  the  Commission,  provided  it  is 
received  before  5:30  p jn.  Eastern  Time 
on  the  day  of  receipt  and  that,  as 
received,  it  meets  minimum  standards 
for  completeness,  formatting  of  an 


will  not  be  accepted  by  the 

syitem.  at  leaal  initially.  Tbeae 
I.  requeaU  for  no-action  letter* 
positions. 
_  _  of  this  release,  the  term  ■Easlero 
'^slem  Standard  Time"  or  "Eastern 
Time,"  whichever  is  applicable. 


>  ■  EDGARLink  is  intended  to  facilitate 
preparation,  pre- validation  and  transmission  of 
EDGAR  filings  using  IBM-campatible  personal 
computers.  See  Corporation  Finance  Release, 
section  IL  for  a  more  detailed  description  of  the 
EDGARLink  software  and  the  procedures  for  using 
it  lo  lest  filings. 


'»  See  Corporation  Finance  Release,  section  VL 
regarding  test  filings  and  submissions  made  l>y 
direct  transmission  and  diskette. 

"The Corporation  Finance  Release  also 
discusses  formatting  and  submission  requirements, 
dissemination,  filing  fees,  electronic  mail/bulletin 
board  service,  and  data  tagged  schedules.  See 
Corporation  Finance  Release,  sections  Q  and  V. 

'*  See  Corporation  Fmance  Release.  Section  IH-A. 
The  Temporary  EDGAR  Rules  also  define  the 
following  terms:  "bold-fold  type,"  "direct 
transmission."  "EDGAR,"  "electronic  filer." 
"electronic  filing,"  "electronic  format."  "electronic 
submission."  "•mandated  phase-in  date."  "official 
filing,"  "paper  formal."  and  "registrant." 
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electronic  (ubmission,  and,  where 
required,  fee  payment" 

The  QXiAR  Riot  Rules  permit  the 
staff,  under  delegated,  authority,  to 
adjust  the  filing  date  of  a  document 
where  acceptance  of  the  filing  is 
delayed  because  of  equipment 
malfunction  or  other  technical 
problem.  ••  Under  the  Temporary  Rules, 
the  provisions  for  filing  date  adjustment 
will  be  the  same  as  those  in  the  EDGAR 
Pilot 

2.  Signatures 

The  Temporary  EDGAR  Rules  define 
the  term  **signature*'  to  mean  an  entry  in 
the  form  of  a  magnetic  Impulse  or  other 
form  of  computer  data  compilation  of 
any  letter  or  series  of  letters  comprising 
a  name,  executed,  adopted,  or    ^ 
authorized  as  a  signatiu^.*''  Thus,  under 
the  Temporary  Rules,  signatures  will  be 
entered  in  electronically  filed 
documents  as  "typed"  names,  rather 
than  as  the  personal  identification 
numbers  ("PrNe")  used  in  the  Pilot 
Typed  signatures  will  be  required  under 
all  statutes  and  rules  and  for  all  media 
of  electronic  submission." 

3.  Permissive  Electronic  Submissions 

The  Public  Utility  Temporary  Rules 
provide  that  an  electronic  filer  may  file 
all  docimients,  including  filings, 
correspondence,  and  supplemental 
information  under  the  1935  Act  in 
electronic  format"  Exhibits  to  1935  Act 
filings  in  electronic  format  may  be  filed 
electronically  or  in  paper  under  cover  of 
Form  SE.»o 

4.  Graphic  and  Image  Material 

Because  electronic  submission  of 
graphic  and  image  material  will  not  be ' 
accommodated  in  the  operational 
EDGAR  system,  at  least  initially,  the 
Temporary  Rules  permit  filers  to  omit 
graphic  and  image  material  from 
electronic  submissions  but  require  the 
submission  of  an  appendix  which  lists 
the  omitted  graphic  material  and 
provides  a  fair  and  accurate  narrative 


"See  Corporation  Finance  Release,  section 
III.B.l  for  a  furtber  dncutsion  o{  assignmenl  at  filing 
dales. 

■*  This  authority  it  delegated  to  the  Director  of 
the  Division  of  investment  Management  pursuant  to 
Rule  30-5(f)('IO)  of  the  Coimnisston's  Rules  of 
Organizatian:  Conduct  and  Ethics:  and  Informatioo 
and  Requests  i17  CFR  200 JO-S(  0(10)). 

■Mgas  Act  rtde  111(d)(2). 
'  "  The  requirement  for  manual  signatures  will  be 
retained  on  Form  ID  which  initiates  a  filer's  access 
to  the  operational  EDGAR  system. 

'•1935  Act  rule  111(d)(3). 

*"  If  a  map  is  required  to  be  sobmitled  as  an 
exhibit  to  a  1935  Act  form  filed  in  electronic  fonnat 
il  will  be  required  to  be  submitted  in  paper  under 
cover  of  Form  SE.  See.  e.g..  Exhibil  E  to  Form  U-1. 


description  of  such  materials.'*  The 
Corporation  Finance  Release  contains 
additional  information  concerning  the 
treatment  of  graphic  and  image 
material." 

5.  Annual  Reports  to  Stockholders 

The  Public  Utility  Temporary  Rules 
will  permit  copies  of  the  annual  reports 
to  stockholders  that  are  submitted  by  an 
electronic  filer  under  any  1935  Act  rule 
or  form  to  be  submitted  in  paper  under 
cover  of  Form  SE.*"  Because  graphic 
and  image  material  is  often  included  in 
annual  reports  to  security  holders,  the 
effiect  of  this  provision  is  to  allow 
electronic  filers  to  continue  to  file  this 
material  in  paper.** 

6.  Modular  Submissions 

The  modular  submission  procedure 
allows  electronic  filers  to  submit 
documents  or  parts  of  documents  to  a 
non-public  EDGAR  file  area  for  later 
inclusion  in  an  official  filing  or  filings.** 
This  pre-Bubmitted  text,  defined  as  a 
"modular  submission,"  is  analogous  to 
the  "reference  filing"  used  by 
investment  companies  in-  the  EDGAR 
Pilot.  In  the  operational  EDGAR  system, 
the  modular  submission  procedure  will 
be  available  to  all  electronic  filers, 
including  1935  Act  filers,  that  subscribe 
to  the  electronic  mail  service.**  Filers 


•'  1935  Act  rule  111td)(4).  If  the  substanttve 
information  conveyed  by  the  omitted  graptiic 
material  is  narratively  described  in  the  body  of  the 
electronic  Cling,  the  appendix  would  sunply  lisl  the 
omitted  material  and  cross-reierence  the  section  of 
the  filing  containing  the  description  of  such 
material.  U. 

"  See  Corporation  Fmance  Release,  section 
ULBA. 

"  1935  Act  Rule  111(d)(3). 

"  Rule  29  under  the  1935  Act  requires  that 
registered  holding  companies  and  their  subsidiaries 
file  with  the  Commtsston  two  copies  of  each  report 
submitted  lo  stockholders.  In  addition,  thai  rule 
requires  certain  annual  reports  subimilled  by 
registered  holding  companies  and  their  subsidiaries 
to  a  state  commission  to  be  filed  with  the 
Commission.  An  annual  report  to  stockholders  may 
also  be  incorporated  by  reference  into  a  Form  USS, 
the  annual  report  filed  by  registered  hokHng 
companies.  The  Public  Utility  Temporary  Rules 
provide  that  any  annual  report  to  stockholders  or 
annual  reports  submitted  by  registered  hotdmg 
companies  and  their  subsidiaries  lo  •  state 
coaunisaiofl  may  be  submitted  in  paper  under  the 
1935  Act. 

*•  1935  Act  Rule  11(d)(5).  A  JDodular  submission 
is  not  filed  under  the  federal  securities  laws  unless 
and  until  the  registrant  includes  the  modular 
submission  io  an  official  filing  under  the  (ederaj 
securities  laws.  1935  Act  Rule  llKcUlO^ 

"  Because  nodular  siibmisaions  require  dosef 
coordination  and  more  prompt  communications 
between  EDGAR  and  filers  than  other  submissiona. 
electronic  filers  thai  elect  to  use  the  procedure  must 
become  electronic  mail  subscribers.  See 
Corporatioii  Plnaoce  Release,  section  V.C  regarding 
the  EDGAR  electronic  mail  service. 


should  refer  to  the  Corporation  Finance 
Release  for  a  more  detailed  discuasioo 
of  modular  submissions  and  to  the 
EDGAR  Filer  Manual  for  specific 
instructions.*' 

C.  Suspended  or  Substitated 
Requirements 

As  is  the  case  with  the  EDGAR  Pilot, 
certain  provisions  of  existing 
Commission  rules  will  have  no 
application  to  filings  on  the  operational 
EI)GAR  system.  Accordingly,  a  separate 
paragraph  in  Rule  111  addresses  rules 
that  are  suspended  or  replaced,  in  whole 
or  in  part  for  electronic  documents.** 
Provisions  relating  to:  binding: 
incorporation  by  reference;  number  of 
copies  required  to  be  filed;  exact  copies; 
the  use  of  the  term  "paper"  and 
requirements  as  to  size,  quality  and 
color  of  paper  are  being  adopted  from 
the  EDGi\R  Pilot  Rules  with  only  minor 
changes. 

IV.  Temporary  EDGi\R  Foims 

To  accommodate  electronic  filing  in 
the  EDGAR  Pilot,  temporary  forms  were 
adopted:  Form  ID,  the  uniform 
application  for  identification  numbers 
and  passwords;  Form  ET,  the  transmittal 
form  for  electronic  format  documents 
when  the  filing  medium  is  either 
magnetic  tape  or  diskette;  and  Form  SE, 
the  form  for  filing  paper  fonnat  exhibits. 
Temporary  EDGAR  versions  of  these 
forms  are  necessary  to  reflect  certain 
design  features  of  the  operational 
EDGAR  system.  Accordingly,  revised 
versions  of  these  forms  are  being 
adopted.  •• 

A  Form  ID 

Because  EDGAR  Pilot  Participants 
that  elect  to  convert  to  the  operational 
EDGAR  system  ab«ady  have  obtained 
the  codes  necessary  for  access  to  file  on 
EDGAR,  they  will  not  be  retjuired  to  file 
a  new  Form  ID.  However,  if  an  EDGAR 
Pilot  Participant  desires  new  access 
codes,  the  participant  must  submit  a 
revised  Form  ID. 

B.  Form  ET 

Form  ET  requests  specific  information 
relating  to  the  tape  or  diskette  submitted 
and  the  equipment  on  which  a  diskette 
filing  was  prepared.  In  the  operational 
system,  signatures  for  electronic  filings 
on  diskette  or  magnetic  tape  will  not  be 


"  See  Cofparatiaa  Finanoe  Heieasc.  Sectioa 
III.B.5. 

••  1935  Act  rule  111(e). 

**  In  the  Corporation  Finance  Release,  the 
CoRunission  announces  the  adoption  of  revised 
forms  under  all  the  federal  secanties  acts  under 
which  electronic  fibngs  may  be  submitted  See 
Corporation  Finance  Release,  sectioa  IV. 
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on  Form  ET.  but 
appropriate 
electronic  filinj 


must  be  included  on  the 
sig^atiire  page  of  each 
as  "typed"  signatures. 


C.  Form  SE 

In  the  EDGaK  Pilot.  Form  SE  was 
used  for  filing  Exhibits  when  a  filer 
determined  tha  t  it  was  impracticable  to 
file  them  electronically.  In  the 
operational  EDGAR  system.  Form  SE 
will  continue  t<i  be  used  for  the  same 
purpose  before  mandated  electronic 
filing  begins  and  will  be  required  to  be 
used  for  maps  iiubmitted  in  paper  by  an 
electronic  filer. 

V.  Cost-Benefil  Analysis 

-    For  the  reasc  ns  set  forth  below,  it  is 
anticipated  that  the  Pubhc  Utility 
Temporary  Rules  will  benefit  electronic 
filers,  investors,  and  the  Commission. 
Consistent  witi  the  EDGAR  Pilot,  the 
operational  EEIGAR  system  will  result  in 
a  number  of  boiefits  to  electronic  filers. 
Direct  transmifsion  filers  avoid  the 
uncertainty  and  delay  of  alternate  forms 
of  delivery  anc  are  able  to  transmit 
documents  for  filing  during  extended 
Commission  h(  (urs.  Electronic  filing 
obviates  the  si  bmission  of  multiple 
copies  of  filing  J  and  the  modular 
submission  pr<  icedure  will  permit  an 
electronic  filer  to  submit  the  information 
once  and  inclu  de  it  in  as  many  filings  as 
desired.  Staff  i  eview  and  response  to 
Clings  is  facilii  ated  given  the  ease  of 
access  to  the  i  iformation  in  electronic 
format.  Finally ,  to  the  extent  that 
electronic  filer »  elect  to  subscribe  to  the 
electronic  mai  /bulletin  board  system, 
they  will  recei  /e  Commission  responses 
more  promptlj  than  through  the  mail. 

Electronic  fi  ing  is  expected  to  enable 
the  investing  [  ublic  and  the  securities 
industry  to  ga  n  access  to  and  review 
submitted  infc  rmation  more  efficiently 
with  the  grow  h  of  the  system.  Magnetic 
tapes  of  all  pu  jlic  electronic  fiUngs  will 
be  available  tfcrough  the  EDGAR 
contractor.  In  addition,  the  filings  will 
be  readily  available  through  the 
Commission'sjpublic  reference  room 
terminals.     J 

While  the  Uommission  is  incurring 
significant  coits  to  design,  implement, 
and  operate  tie  system,  the  efficiency  of 
the  Commissi  )n  will  be  increased  as 
electronic  doc  uments  become  more 
readily  availa  ale.  Further,  information 
storage  requii  ements  of  the  Commission 
will  be  reduc<  d. 

VI.  Statutory  Authority  and  Hndings 

The  action^  revising  17  CFR  part  250 
are  adopted  bursuant  to  the  authority  in 
sections  3  an(  20  of  the  1935  Act. 

In  accordai  ce  with  the  Administrative 
Procedure  Ac  I.  5  U.S.C.  553(b)(A).  these 
Temporary  E  )GAR  Rules  relate  solely 


to  agency,  organization,  procedure,  or 
practice,  and  thus  notice  and  public 
comment  are  not  necessary. 

List  of  Subjects  in  17  CFR  Part  250 

Utilities. 
Vn.  Text  of  the  Amendments 

In  accordance  with  the  foregoing,  title 
17.  chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  250-GENERAL  RULES  AND 
REGULATIONS,  PUBUC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  Sees.  3.  20,  49  Stat  Sia  833;  15 
U.S.C  79c,  79t.  unless  otherwise  noted. 

2.  By  revising  fi  250.111  to  read  as 
follows: 

S  250.1 1 1    EDGAR  Temporary  Rule. 

(a)  General.  (1)  The  term  "Act"  when 
used  in  this  section  shall  mean  the 
Public  Utility  Holding  Company  Act  of 
1935. 

(2)  EDGAR  Pilot  Participants  who 
submit  filings  under  the  Act  may  elect  to 
participate  in  the  operational  EDGAR 
system  in  advance  of  their  mandated 
phase/in  date.  Before  their  mandated 
phase-in  date.  EDGAR  Pilot  Participants 
may  make  electronic  submissions  on  a 
voluntary  basis.  In  addition,  before  their 
mandated  phase-in  date,  registrants  that 
are  not  EDGAR  Pilot  Participants  may 
elect  to  submit  filings  under  the  Act 
electronically. 

(3)  For  purposes  of  this  section,  the 
phrase  "EDGAR  Pilot  Participants" 
means  those  public-utility  holding 
companies  and  their  subsidiary 
companies  making  substantially  all  their 
required  filings  electronically  in  the 
EDGAR  Pilot. 

(b)  Scope.  In  conjunction  with  the 
applicable  rules  and  regulations  under 
the  Act.  this  section  and  the  current 
EDGAR  Filer  Manual  shall  govern  the 
filing  of  documents  under  the  Act  by 
EDGAR  Pilot  Participants  and  all 
registrants  electing  to  file  on  the 
operational  EDGAR  system  in  advance 
of  their  mandated  phase-in  date  and 
shall  be  controlling  for  an  electronic 
format  document  or  form  in  the  manner 
and  respects  provided  for  in  paragraphs 
(c)(1)  throu^  (e)(6)  of  this  section. 

(c)  Definitions.  Unless  otherwise 
specifically  provided,  the  terms  used  in 
this  section  have  the  same  meanings  as 
in  the  Act  and  in  the  rules  and 
regulations  prescribed  under  the  Act.  In 
addition,  the  following  definitions  of 
terms  apply  specifically  to  a  document 
in  electronic  format  and  shall  define 
such  terms  as  they  may  appear  in  any 


rules,  regulations  or  forms  adopted 
under  the  Act  unless  the  context 
otherwise  requires: 

(1)  Bold-face  type.  The  term  bold-face 
type  shall  include  capital  letters  in 
electronic  format  document 

(2)  Direct  transmission.  The  term 
direct  transmission  means  the 
transmission  of  one  or  more  electronic 
submissions  via  a  telephonic 
communication  session. 

(3)  EDGAR.  The  term  EDGAR 
(Electronic  Data  Gathering.  Analysis, 
and  Retrieval  System)  means  the 
computer  system  for  the  receipt 
acceptance,  and  dissemination  of 
documents  submitted  in  electronic 
format 

(4)  Electronic  filer.  The  term 
electronic  filer  means  an  EDGAR  Pilot 
Participant  that  has  elected  to  submit 
filings  electronically  in  the  operational 
EDGAR  system  in  advance  of  its 
mandated  phase-in  date  under 
paragraph  (a)  of  this  section  and  any 
filer  that  has  elected  to  submit  filings 
under  the  Act  electronically. 

(5)  Electronic  filing.  The  term 
electronic  filing  shall  mean  a  document 
filed  under  the  federal  securities  laws 
that  is  transmitted  or  delivered  to  the 
Commission  in  electronic  format. 

(8)  Electronic  format  The  term 
electronic  format  means  the 
computerized  format  of  a  document 
prepared  and  transmitted  or  delivered  to 
the  Commission  in  accordance  %vith  the 
current  EDGAR  Filer  Manual. 

(7)  Electronic  submission.  The  term 
electronic  submission  means  any 
document  such  as  a  filing  or 
correspondence,  or  modular  submission, 
or  any  discrete  set  of  documents, 
transmitted  or  deUvered  to  the 
Commission  in  electronic  format 

(8)  Header  information.  The  term 
header  information  means  information 
required  to  precede  the  text  of  each 
electronic  submission  and  document 
submitted  via  EDGAR.  Submission 
headers  provide  identifying  information 
about  the  submission,  including  the 
principal  document  in  the  submission. 
Document  headers  precede  the  text  of 
each  document  in  an  electronic 
submission  and  serve  to  identify  the 
document. 

(9)  Mandated  phase-in  date.  The  term 
mandated  phase-in  date  for  a  registrant 
who  submits  filings  under  the  Act  means 
that  date  established  by  the  Conunission 
on  and  after  which  the  registrant  is 
required  to  submit  filings  in  electronic 
format. 

(10)  Modular  submission.  The  term 
modular  submission  means  an 
electronic  submission  that  contains  one 
or  more  documents,  or  portions  of  a 
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document,  submitted  for  storage  in  the 
non-public  EDGAR  data  storage  area  for 
purposes  of  subsequent  inclusion  in  one 
or  more  official  filings. 

(11)  Official  filing.  For  purposes  of 
this  section,  the  term  official  filing 
means  a  filing,  regardless  of  medium 
and  exclusive  of  header  information, 
tags  and  any  other  technical  information 
required  in  electronic  format  filing,  that 
is  maintained  in  microfiche  form  to 
comply  with  the  Commission's 
administrative  regulations  and  other 
requirements. 

(12)  Paper  format.  The  Xerm  paper 
format  means  a  paper  document. 

(13)  Registrant.  The  term  registrant 
means  any  person  required  or  permitted 
to  make  filings  on  EDGAR  with  the 
Commission  under  the  Act. 

(d)  Filing  provisions — (1)  Date  of 
filing — (i)  General  (A)  Except  as 
provided  in  paragraph  (d)(l)(ii)  of  this 
section,  the  business  day  on  which  a 
filing  is  received  by  the  Commission 
shall  be  the  date  of  filing  thereof,  if  the 
filing  conforms  to  applicable  technical 
standards  regarding  electronic  format  in 
the  current  EDGAR  Filer  Manual. 
-    (B)  Direct  Transmissions.  If  an 
electronic  filer  otherwise  complies  with 
paragraph  (d)(l)(i)(A)  of  this  section,  all 
filings  submitted  in  a  direct  transmission 
that  commences  at  or  before  5:30  p.m. 
Eastern  Standard  Time  or  Eastern 
Daylight  Saving  Time,  whichever  is 
currently  in  effect  in  Washington,  DC. 
shall  be  deemed  filed  on  the  same 
business  day,  and  all  filings  submitted 
in  a  direct  transmission  that  commences 
after  5:30  p.m.  Eastern  Standard  Time  or 
Eastern  Daylight  Saving  Time, 
whichever  is  currently  in  effect  in 
Washington.  DC.  shall  be  deemed  filed 
as  of  the  next  business  day. 

(ii)  Payment  of  fees.  Fees  required 
with  respect  to  a  filing  that  is  submitted 
by  direct  transmission  shall  be  paid  in 
accordance  with  the  lockbox  procedures 
set  forth  in  Instructions  for  Filing  Fees 
Rule  3a  of  the  Commission's  Informal 
and  Other  Procedures  (S  202.3a  of  this 
chapter).  Filers  who  file  electronic 
format  documents  on  magnetic  tape  or 
diskette  may  pay  any  required  fee  in 
accordance  with  the  lockbox  procedures 
or  by  any  other  method  currently 
permitted  for  filings  in  paper  format. 

(2)  Signatures.  Signatures  to  any 
electronic  filing  shall  be  in  typed  form 
rather  than  manual  format.  For  purposes 
of  this  section,  the  term  "signature" 
means  an  entry  in  the  form  of  a 
magnetic  impulse  or  other  form  of 
computer  data  compilation  of  any  letter 
or  series  of  letters  comprising  a  name, 
executed,  adopted  or  authorized  as  a 
signature. 


(3)  Permissive  electronic  submissions. 
An  electronic  filer  is  strongly  urged  to 
submit  all  filings  under  the  Act, 
including  any  related  correspondence 
and  supplemental  information,  except  as 
otherwise  provided,  in  electronic  format. 
Registrants  who  are  not  electronic  filers 
may  submit  any  form  under  the  Act  in 
electronic  format.  Annual  reports  to 
stockholders  that  are  required  to  be 
submitted  by  any  rule  or  form  under  the 
Act  may  be  filed  in  paper  or  in 
electronic  format.  Maps  required  to  be 
filed  under  the  Act  by  any  rule  or  form 
shall  be  filed  in  paper  format. 

(4)  Graphic  and  image  material,  (i)  An 
appendix  to  the  electronic  format 
document  shall  list  all  graphic  and 
image  information  appearing  in  the 
paper  format  version  of  the  document 
and  provide  a  fair  and  accurate 
narrative  description  of  such 
information.  If.  however,  the  substantive 
information  conveyed  by  the  graphic 
and  image  information  presented  in  the 
paper  format  document  is  described 
narratively  in  the  body  of  the  electronic 
format  document,  the  appendix  to  the 
document  listing  the  graphic  and  image 
information  need  contain  only  a  cross- 
reference  to  the  narrative  discussion. 
Differences  between  the  electronic  and 
paper  format  copies  of  the  document 
such  as  pagination,  color,  type  size  or 
style,  or  corporate  logo  need  not  be 
described. 

(ii)  The  narrative  description  of  the 
graphic  and  image  material  appearing  in 
the  electronic  filing  or  appendix  thereto 
shall  be  deemed  part  of  the  filing  and 
subject  to  the  liability  and  anti-fraud 
provisions  of  the  Act. 

(5)  Modular  submissions,  (i)  An 
electronic  filer  that  subscribes  to  the 
optional  EDGAR  electronic  mail  service 
may  submit  one  or  more  documents,  or 
portions  of  a  document,  in  electronic 
format  for  storage  in  the  non-public 
EDGAR  data  storage  area  as  a  modular 
submission  for  subsequent  inclusion  in 
one  or  more  electronic  format 
submissions. 

(ii)  An  electronic  filer  shall  be 
permitted  a  maximum  of  ten  modular 
submissions  in  the  non-public  EDGAR 
file  area  at  any  time,  not  to  exceed  a 
total  of  one  megabyte  of  digital 
information.  If  an  electronic  filer 
attempts  to  submit  a  modular  filing 
which,  if  accepted,  would  cause  either  of 
these  limits  to  be  exceeded,  EDGAR  will 
suspend  the  modular  submission  and 
notify  the  electronic  filer  by  electronic 
mail.  After  six  business  days,  the 
modular  submission  held  in  suspense 
shall  be  deleted  from  the  EDGAR 
system. 


(iii)  A  modular  sabmisaon  afaali  be 
amended  only  by  filing  tfae  complete 
modular  submission,  as  amended. 

(iv)  A  modular  submission  shall  not: 

(A)  be  publicly  available: 

(B)  be  deemed  filed  with  the 
Commission  for  purposes  of  section  16 
(15  U.S.a  78p)  of  the  Act  prior  to  iu 
inclusion  in  a  filing;  or 

(C)  be  deemed  to  constitute  an  official 
filing  prior  to  its  inclusion  in  a  required 
filing  under  the  federal  securities  laws. 
Once  the  modular  submission  has  been 
included  in  an  electronic  filing,  the 
liability  and  anti-fraud  provisions  of  the 
Act  shall  apply. 

Note:  Pursuant  to  a  request  under  the 
Freedom  of  Information  Act  (5  U.S.Q  552)  the 
Commisston  may  release  a  modular 
submission  to  a  member  of  the  public  If  do 
exemption  under  the  Act  is  avaflable. 

(e)  Suspended  or  substituted 
requirements.  The  following  paragraphs 
refer  to  requirements  that  are  suspended 
or  replaced,  in  whole  or  in  part,  for  an 
electronic  format  dociunent. 

(1)  Binding.  The  requirement  for  a 
copy  to  be  bound  in  one  or  more  parts 
shall  be  satisfied  by  including  in  or  with 
a  single  submission  in  electronic  format 
all  documents  required  to  be  so  bound. 

(2)  Filing  of  documents  incorporated 
by  reference.  Wherever  a  document,  or 
part  thereof,  which  is  incorporated  by 
reference  into  a  directly  transmitted 
electronic  filing  is  required  to  be  filed 
with,  provided  with,  or  is  to  accompany 
the  filing  to  the  Commission  and  that 
document  is  not  in  electronic  format,  the 
requirement  that  the  document  be  filed 
with,  provided  with  or  accompany  the 
filing  shall  be  suspended,  provided  that 
the  document  is  filed  in  paper  with  the 
Commission  on  the  same  day  as  the 
electronic  filing  or  has  been  filed  with  or 
provided  to  the  Commission  previously. 
Any  requirement  as  to  delivery  or 
provision  to  persons  other  than  the 
Commission  shall  not  be  affected  by  this 
paragraph.  Where  in  the  regtilations 
incorporation  is  permitted  by  specific 
reference  to  a  filing  in  which  a 
document  was  physically  filed,  the  term 
is  expanded  to  allow  reference  to  a 
filing  in  which  a  docimient  was 
submitted  in  electronic  format. 

(3)  Number  of  copies  required  to  be 
filed.  One  copy  of  a  document  filed  in 
electronic  format  shall  satisfy  any 
requirement  that  more  than  one  copy  of 
a  document  filed  in  electronic  format  be 
filed  with  or  provided  to  the 
Commission. 

(4)  Exact  copies.  The  requirement  that 
a  copy  of  a  document  be  filed  with  the 
Commission  shall  be  satisfied  by  filing 
such  document  in  electronic  format  with 
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an  explanation  that  narratively 
describes  in  detiil  the  variation 
between  such  d(  cximent  and  the  copies 
document. 

(5)  Paper.  Wh  jnever  the  term  paper 
appears,  the  ten  i  electronic  format  also 
shall  be  includei  I  unless  the  context 
refers  specifical  y  to  characteristics  of 
paper. 

(6)  Rule  22(d),  Formal  Specifications. 
The  requiremen  ts  as  to  size,  quality  and 
color  of  paper  are  suspended  for 
documents  in  eljectronic  format. 

Dated:  April  20,  1992. 

By  the  Commission 
MatgarelH. 
Deputy  Secretary 
[FR  Doc.  92-9550 
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DEPARTMENT  C  f  HEALTH  AND 
HUMAN  SERVICES 

I 
I 

Office  of  CommLntty  Services 
(Program  Annotin  itnttt  Mo.  OCS-92-041 


Request  for 
Office  of 
Demonstration 


Apblicatlons  Under  ttie 
Comnttinity  Services'  FY  1992 
>artnership  Program 


AOENCV: 

and  Families 


action: 

funds  and  requekt 

the  Office  of  Cofimunity 

Demonstration 

(DPP). 


Administration  for  Children 
DHHS. 


(ACF). 


Announcement  of  availability  of 
for  applications  under 
Services' 
Partnership  Program 


summary:  The  Office  of  Community 
Services  (OCS)  i  innounces  that,  based 
on  availability  o  f  funds,  applications 
will  be  accepted  for  grants  pursuant  to 
the  Secretary's  Authority  under  section 
408(a)  as  amenc  ed  (Pub.  L.  9»-425).  of 
the  Human  Services  Reauthorization 
Act  of  1986.  Thi  i  program 
announcement  consists  of  eight  parts. 
Part  1  covers  inlormation  on  the 
legislative  auth(  irity,  describes  the 
Departmental  g*  >als,  defines  terms  used 
in  the  program  announcement  and 
describes  the  purposes  of  the  program. 
Part  II  describe!  i  the  types  of  projects 
that  will  be  con  sidered  for  funding.  Part 
III  provides  det  lils  on  application 
requirements  in  eluding  project  elements, 
definition  of  eh  [ible  applicants, 
availability  of  f  ands,  prohibition  on  the 
use  of  funds,  pr  jject  periods  and  budget 
periods,  the  am  ount  of  matching  funds 
applicants  are  i  equired  to  commit, 
limitations  on  8  dministrative  costs,  and 
program  benefi:iaries,  partnership 
agreement,  sub  :ontracting.  third-party 
evaluation  and  maintenance  of  effort. 
Part  IV  provides  application  review 
criteria  for  the  bur  identified  program 
priority  catego  ies.  Part  V  provides 
information  on  application  procedures 
including  the  a  »ailability  of  forms, 
where  to  subm  t  an  application,  and 
criteria  for  init  al  screening  of 
applications.  Part  VI  provides 
instructions  fo  completing  an 
application.  Part  VII  details  the  contents 
of  the  applicat  on  and  receipt  process 
and  Part  VIII  c  etails  post-award 
requirements. 

CLOSING  DATE  I:  The  closing  date  for 
submission  of  applications  is  June  29, 
1992. 


FOR  FURTHER 

Office  of  Comjn 
Administratio  i 
Families,  Attn 
Pai-tnership  Pi  ogra 
P^  omenade  S>  V 


Washington,  DC  20447.  You  may  also 
caU  (202)  401-2333. 
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I MFORMATION  CONTACT. 

unity  Services, 
for  Children  and 
Demonstration 
,m.  370  L'Enfant 
Fifth  Floor. 


Part  1 — Preamble 

A.  Legislative  Authority 

Section  408  of  the  Human  Services 
rffeauthorization  Act  of  1986.  as 
amended  (Pub.  L.  99^25).  entitled 
Demonstration  Partnership  Agreements 
Addressing  the  Needs  of  the  Poor, 
authorizes  the  Secretary  to  make  grants 
to  eligible  entities  for  the  development 
and  implementation  of  new  and 
innovative  approaches  to  deal  with 
particularly  critical  needs  or  problems  of 
the  poor  which  are  common  to  a  nmnber 
of  communities. 

B.  Departmental  Goals 

The  Secretary  has  established  seven 
strategic  goals  guiding  the  Department 


of  Health  and  Human  Services'  policies 
and  programs  over  the  next  several 
years.  One  of  those  goals  is  particularly 
relevant  to  OCS'  Demonstration 
Partnership  Program,  i.e..  strengthening 
the  American  family.  The  Secretary's 
Program  Directions  on  how  programs 
shodd  be  managed  in  order  to  achieve 
this  goal  include  improving  the 
integration,  coordination  and  continuity 
of  various  HHS  funded  services 
potentially  available  to  families 
currently  living  in  poverty. 

C.  Definitionsof  Terms 

For  purposes  of  this  program 
announcement,  the  following  definitions 
apply: 

—Budget  Period:  The  term  "budget 
period"  refers  to  the  interval  of  time 
(usually  12  months)  into  which  a 
multi-year  period  of  assistance 
(project  period)  is  divided  for 
budgetary  and  funding  purposes. 
—Cose  Management-  For  purposes  of 
this  announcement,  case  management 
includes  but  is  not  limited  to: 
Assessment  of  the  client's  needs, 
development  of  a  comprehensive 
service  plan,  and  delivery  of  the  most 
efficient  and  effective  mixes  of 
services. 
—Eligible  Entity:  Any  organization 
which  is  officially  designated  as  a 
community  action  agency  or  a 
community  action  program  under 
section  673(1)  of  the  Community 
Services  Block  Grant  (CSBG)  Act,  and 
meets  all  the  requirements  under 
section  675(c)(3)  of  the  CSBG  Act.  All 
"eligible  entities"  are  current 
recipients  of  Community  Services 
Block  Grant  funds. 
For  purposes  of  the  Demonstration 
Partnership  Program  only,  the  "term 
eligible  entity  also  includes  an 
organization  that  serves  migrant  and 
seasonal  farmworkers"  and  that 
received  Community  Services  Block 
Grant  funds  in  fiscal  year  1989. 

In  those  cases  where  "eligible  entity" 
status  is  unclear,  final  determination 
wiU  be  made  by  OCS/ ACF. 
^-Family:  For  purposes  of  this 

announcement,  family  includes  the 
definition  of  nuclear  family,  as  well  as 
the  inclusion  of  household  members 
and/or  the  extended  family. 
—Hypothesis:  An  assumption  made  in 
order  to  test  its  validity.  It  should 
assert  a  relationship  between  an 
intervention  and  an  outcome  on  a 
target  population.  For  example,  there 
will  be  a  significant  increase  in  the 
proportioa  of  (target  population) 
m^ing  progress  toward  self- 
sufficiency  (outcome)  who  receive 
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and/or  participate  in  (intervention)  as 
compared  to  those  who  do  not.  The 
outcome  must  be  measurable. 

— Innovative  project:  One  that  departs 
from  or  signiHcantly  modifies  past 
programs  practices  and  tests  a  new 
approachfes). 

— Intervention:  fimy  planned  activity 
within  a  project  that  is  intended  to 
produce  changes  in  the  target 
population  or  the  environment,  and 
can  be  formally  evaluated. 

— Outcomes  evaluation:  An  assessment 
of  measured  results  designed  to 
provide  a  valid  measurement  of  the 
net  effects  attributable  to  the 
intervention.  An  outcome  evaluation 
will  produce  and  interpret  findings 
related  to  whether  the  intervention 
produced  desirable  changes  and  its 
potential  for  replicability.  It  should 
answer  the  question,  "Did  this 
program  work?" 

— Partnership:  A  formal  negotiated 
arrangement  between  an  eligible 
entity  and  another  organization  (or 
organizations)  that  provides  for 
substantive  collaborative  policy  and 
service  provision  roles  for  each  of  the 
partners  in  the  planning  and  conduct 
of  the  project,  the  results  of  which 
should  be  better  integration  of 
services  provision  at  the  community 
level. 

— Process  evaluation:  Descriptive 
information  that  is  gathered  on  the 
development  and  implementation  of  a 
program/intervention  that  may  serve 
as  a  document  for  replicating  the 
program  elsewhere.  The  evaluation 
would  also  identify  problems  that 
occurred  and  how  they  were  dealt 
with  and  recommend  improved  means 
of  future  implementation.  It  would 
answer  the  question:  "How  was  the 
program  carried  out?"  In  concert  with 
the  outcome  evaluation,  it  may  also 
help  explain.  "Why  did  this  program 
work/not  work?" 

— Project  period:  The  term  "project 
period"  refers  to  the  total  time  for 
which  a  project  is  approved  for 
support,  including  any  extensions. 

— Self-sufficiency:  A  condition  where  an 
individual  or  family,  by  reason  of 
employment,  does  not  need  and  is  not 
eligible  for,  public  assistance. 

D.  Purpose 

The  purposes  of  this  program  are:  (1) 
To  stimulate  eligible  entities  to  develop 
new  approaches  to  provide  for  greater 
self-sufficiency  of  the  poor.  (2)  to  test 
and  evaluate  the  new  approaches;  (3)  to 
disseminate  project  results  and 
evaluation  findings  so  that  successful 
approaches  can  be  replicated:  and  (4)  to 
strengthen  the  ability  of  eligible  entities 
through  the  creation  and/or 


strengthening  of  community 
partnerships  to  integrate,  coordinate, 
and  redirect  activities  to  promote 
maximum  self-sufficiency  among  the 
poor. 

Part  II:  Program  Priority  Areas 

Priority  Area  1.0    General 
Demonstration  Projects 

All  proposals  submitted  under  this 
category  must  focus  on  developing  new 
ways  of  promoting  individual  and  family 
self-sufficiency.  The  applicant  will  be 
expected  to  propose  solutions  that  show 
promise  of  increasing  self-sufficiency 
and  that  depart  from  or  modify 
conventional  approaches  used  by 
eligible  entities. 

At  a  minimum,  every  individual 
should  achieve  an  economic  self- 
siifficiency  goal  appropriate  to  the  age 
group.  For  adult  populations  (18  years  of 
age  or  more)  that  goal  should  include  a 
job  which  will  allow  individuals  to 
provide  for  basic  needs  with  the 
potential  of  becoming  self-sufficient 
within  a  reasonable  period  of  time  or 
enrollment  in  an  educational  program 
which  will  lead  to  such  a  job. 

OCS  is  interested  in  demonstrations 
that  test  the  sophisticated  targeting  of 
services  to  special  groups  that  will  also 
improve  the  community  in  which  they 
live.  For  the  purposes  of  this 
announcement,  a  community  is  defined 
as  a  group  having  common  interests  and 
participating  in  a  common  socio/ 
economic  life.  Proposals  should  include 
some  partnerships  with  organizations 
which  are  providers  of  services  within 
the  community  and  one  of  the  results  of 
the  partnerships  should  be  better 
delivery  and  coordination  of  those 
services. 

The  proposed  solutions  may  be  multi- 
dimensional. They  may  address  both  the 
individual  and  family  progress  toward 
greater  socio-economic  and 
psychological  self-sufficiency;  they  may 
involve  two  or  more  generations  as  both 
providers  and  beneficiaries  of  services; 
and  they  may  address  issues  of 
community  and  institutional  change. 

Priority  Area  2.0    Replication  Projects 

The  Demonstration  Partnership 
Program  is  required  to  spend  at  least 
10%  but  no  more  than  25%  of  its  FY  1992 
appropriation  to  fund  projects  in  a 
geographic  area  outside  of  the  original 
area  of  testing.  The  purpose  of  this 
priority  area  is  to  replicate  a  program 
that  has  demonstrated  a  significant 
potential  for  dealing  with  particularly 
critical  problems  of  the  poor  that  exist  in 
a  number  of  communities. 

For  FY  1992,  OCS  will  accomplish  this 
by  funding  eligible  entities  to  further  test 


one  of  the  following  hypotheses  which 
has  been  shown  to  be  el^ective  in 
enhancing  self-su^ciency: 

(1)  At-Risk  Population  Program 

An  individualized,  comprehensive, 
empowered  approach  can  signficiantly 
increase  the  ability  of  minority  males  to 
become  self-sufficient,  more  involved 
with  their  children  and  families,  and 
positively  participate  in  their 
commimity. 

At  a  minimum,  interventions  should 
include  holistic  case  management 
services;  basic  skills  training  including 
reading,  math  and  GED  preparation; 
support  services  including  assistance 
with  such  issues  as  health  problems, 
alcohol  and  drug  abuse,  criminal  justice 
problems  and  other  legal  difficulties 
such  as  child  support  proceedings, 
family  relationships,  debts  (barriers  to 
attain  self-sufficiency)  and  a  JOB  Club 
component  including  intensive 
participation  in  a  JOB  Club  and  support 
group.  For  purposes  of  this 
announcement,  a  JOB  Club  is  an 
employment  preparation  program 
conducted  as  a  group  activity,  which 
includes  job  readiness,  job  counselling 
and  job  placement  assistance. 

(2)  Small  Business  Venture  program 

A  combination  of  capital,  technical 
business  assistance  and  oversight 
monitoring  of  loans,  along  with 
supportive  services  and  advocacy  for 
clients  will  reduce  public  assistance  and 
generate  self-sufficiency  more  than 
availability  and  use  of  employment 
training,  supportive  services  and  client 
advocacy  alone. 

At  a  minimum,  interventions  should 
include  technical  assistance  in  basic 
business  planning  and  management 
concepts  and  assistance  in  preparation 
of  a  business  plan  and  loan  application. 
Any  OCS  funds  proposed  to  be  used 
specifically  for  a  revolving  loan  fund 
must  be  matched,  1  for  1,  with  cash  from 
a  non-OCS  source. 

Priority  Area  3.0    Renewal  Projects 

Eligible  entities  who  have  previously 
received  funds  under  the  Demonstration 
Partnership  Program  and  whose  grants 
expire  during  the  calendar  years  of 
1991-1992  may  apply  for  a  renewal 
grant.  (Formerly  identified  as 
continuations) 

If  there  has  been  a  gap  in  the 
provision  of  services  to  the  treatment 
group  since  the  expiration  of  the  DPP 
grant,  the  applicant  must  provide 
information  on  both  the  positive  and  the 
negative  impacts  on  that  population 
caused  by  the  gap  in  services,  as  well  as 
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its  effect*  oa  the  validity  of  evaluation 
data  and  on  the  reMarch  design. 

OCS  is  interested  in  continuing 
projects  for  which  tfcere  is  evidence  that 
(1)  the  particular  apbroach  being  tested 
is  likely  to  yield  important  results  if  the 
project  is  operatiocil  for  a  longer  period 
of  time.  (21  the  additional  documentation 
made  possible  by  the  renewal  grant  will 
result  in  a  more  val  d  and  useful  study 
and  (3)  the  renewal  grant  will  strengthen 
the  partnership  coll  iboration  and  will 
result  in  a  better  de  ivery  and 
coordination  of  the  Continued  services. 

The  authorizing  legislation  states,  "not 
more  than  two  grants  may  be  made  to 
an  eligible  entity  to  carry  out  a 
particular  program.!"  The  legislation  also 
indicates  that  any  ff^nt  made 
subsequent  to  the  iiitial  grant  may  not 
exceed  80  percent  df  the  total  amount  of 
the  grant  previous!*  received.  Therefore, 
in  keeping  with  the  legislative 
requirements,  only  jne  renewal  grant 
will  be  made  for  a  i  (articular  project  and 
funding  win  not  exieed  80%  of  the 
original  grant  amount. 

Applications  for  Renewal  grants  must 
"contain  the  foDowlig  components  of  the 
initial  project:  the  ^me  hypotheses  and 
interventions,  the  stime  characteristics 
of  the  target  population,  the  same 
partnership*  and  third-party  evaluator. 
However,  the  renewal  grant  may 
expand  the  original  treatment  and 
comparison  groups  to  increase  the 
number  of  clients  apd  to  allow  for 
attrition.  Since  apaicants  for  renewal 
grants  abeady  havfe  in  place  a  vahd 
third-party  evaluation  contract  irvfaicb 
was  initially  competed,  the  inclusion  of 
such  contracts  are  jconsidered 
competitive  and  not  sole  source. 


cial  PopuJattons 


Priority  Area  4.0 
Set-Aside 

For  Fiscal  Year  ^992.  a  set-aside  fond 
of  $1.00aOOO  will  Me  included  for  Special 
Populations.  Crante  will  be  made  to 
eligible  entities  for  the  purpose  of 
demonstrating  nevr  and  innovative 
approaches  directed  to  disadvantaged 
youth,  particularly  among  minority 
populations,  between  the  ages  of  14  and 
25.  In  addition  to  promoting  self- 
sufficiency,  all  proposals  submitted 
under  this  category  roust  provide  for 
leadership  development,  community 
involvement  and  educational  success  for 
the  identified  target  group. 

Applicants  should  identify  and 
address  any  barriers  which  may  exist  to 
efforts  by  commuiity  organizations 
attempting  to  help  the  target  popolatioa 
become  setf-«iffi<aenL  OCS  i»  interetted 
in  the  experiencei  and  needs  oi  people 
who  have  been  subjected  to 
institutioaaUzed  t  mns  of  oppression. 


In  addition.  OCS  welcomes  project 
proposals  that  include  a  comprehensive 
approach  to  teen  parents  including  such 
components  as  provision  of  adequate 
housing,  vocational  training, 
apprenticeship  and  employment 
opportunities,  and  provision  of  daycare 
and  transportatioa 

Proposals  under  this  priority  area 
should  include  some  partnerships  with 
organizations  which  are  providers  of 
services  within  the  community  and  one 
of  the  results  of  the  partnership  should 
be  better  delivery  and  coordination  of 
these  services  for  the  proposed  target 
population. 

Part  III:  Appiicatioo  Requirements 

A.  Backgrouad  Information 

This  part  provides  necessary 
background  infonnation  for  potential 
applicants.  The  specific  information  to 
be  used  in  developing  an  application  is 
contained  in  part  IV. 

1.  Eligible  Applicants 

Eligible  applicants  are  those  "ehgible 
entities"  defined  in  part  L  section  C 
Definitions  of  Terras,  of  this 
announcement  and  whose  ehgibiHty 
status  and  capability  have  been  certified 
by  the  State  Director  of  the  Community 
Services  Block  Grant  program.  (See  part 
V.  section  E2(a]  for  certification 
requirements.)  Eligibie  entities 
submitting  applications  for  renewal 
grants  must  have  received  a 
Demonstration  Partnership  Program 
grant  in  a  prior  fiscal  year  and  which 
grant  expired  or  will  expire  during  the 
calendar  years  of  1991-1992. 

2.  Availability  of  Funds 

The  maximum  Federal  share  is  not  to 
exceed  $175,000  for  the  first  twelve- 
month budget  period  or  a  maximum  of 
$350,000  for  a  total  project  and  budget 
period  of  twenty-nine  months. 

(a)  For  general  demonstration 
projects,  priority  area  IJO.  grant  requests 
will  be  considered  for  an  amount  up  to 
$175,000  in  OCS  funds  for  the  first 
budget  period  of  twelve  months. 

(b)  Under  the  replication  projects, 
priority  area  2.0,  grant  requests  will  be 
considered  for  an  amount  up  to  $1754)00 
In  OCS  funds  for  the  first  budget  period 
of  twelve  months.  Under  this  category. 
OCS  will  spend  at  least  10%  but  no  more 
Ihan  25%  of  the  amount  appropriated. 

(c)  Under  the  renewal  projects, 
priority  area  tSk  grant  requests  will  be 
considered  tor  an  amount  not  to  exceed 
80%  of  the  amount  of  the  DPP  grant 
previously  received  for  a  project  period 
vp  to  17  months. 

(d)  For  special  populations  set-aside, 
priority  area  4.a  grant  requests  will  be 


considered  for  an  amoont  up  to  $1754)00 
in  OCS  funds  for  the  first  budget  period 
of  twelve  months. 

The  remainder  of  the  funds  up  to 
$350,000  (for  all  applications  except 
Renewals),  should  be  requested  with  the 
submission  of  the  third-quarter  narrative 
and  financial  reports.  This  remaining 
amount  to  be  requested  should  be 
included  under  Section  E  of  the  Budget 
Summary  SF-424.  This  non-competing 
continuation  of  Federal  funding  beyond 
the  first  budget  period  is  contingent 
upon  proof  of  satisfactory  performance 
and  the  availability  of  funds  from  future 
appropriations. 

The  Office  of  Community  Services 
expects  to  award  up  to  $3,740,000  in  the 
fourth  quarter  of  Fiscal  Year  1992  for  all 
projects  imder  this  Program. 

3.  Prohibition  oo  the  Use  of  Funds 

The  use  of  funds  for  the  purchase, 
construction  or  improvement  of  real 
property  is  prohibited.  This  prohibition 
includes  expenditures  for 
weatherization  and  home  repairs. 

4.  Project  Periods  and  Budget  Periods 

(See  Part  L  C  Definitions) 
Project  periods  for  Renewal  grants 
will  be  for  a  minimum  of  12  months  and 
a  maximum  of  17  months.  Each  project 
period  will  include  a  basic  service 
period  of  U  to  17  months  plus  a  six  (6)  - 
month  evaluation  follow-up  period. 
{This  six-month  period  can  extend 
beyond  the  project  period  of  the  grant) 

Project  periods  for  all  other  grants  will 
be  for  a  minimum  of  29  months  (24 
months  of  service  and  5  months 
evaluation  follow-up).  To  insure  funding 
stability  throughout  the  project  period, 
proposed  projects  must  have  sufficient 
non-OCS  funds  committed  so  that 
combined  with  FY  92  OCS  grant  funds. 
grantees  will  have  sufficient  resources 
to  complete  their  proposed  projects. 

5.  Matching  Funds 

An  applicant  is  required  to  obtain 
commitment  of  at  least  one  private  or 
public  sector  dollar  or  equivalent  in-kind 
contribution  for  each  dollar  of  OCS 
funds  awarded  for  all  priority  categories 
excepting  the  Special  Populations.  Thus, 
if  an  applicant  is  requesting  $175,000  in 
OCS  funds,  at  least  $175,000  in 
additional  funds  must  be  coiiHmtted  to 
the  project  from  private  or  public  sector 
sources.  Public  sector  resources  that  can 
be  counted  toward  the  minimum  match 
include  funds  from  State  and  local 
governments,  and  funds  from  various 
block  grants  allocated  to  the  States  by 
the  Federal  Goverrunent  providing  the 
authorizing  legislation  lor  these  grants 
permits  such  use. 
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For  the  Special  Populations  priority 
area,  OCS  will  fund  80%  of  the  total  cost 
of  each  project.  Thus,  if  an  applicant  is 
requesting  $160,000  in  OCS  funds,  at 
least  $40,000  in  additional  funds  must  be 
committed  to  the  $200,000  project  from 
private  or  public  sector  sources 
(excepting  those  Federal  funds  which  do 
not  permit  such  use). 

Note:  CSBC  Ad  does  not  permit  such  use. 

Funds  identified  by  the  applicant  as 
those  to  be  counted  toward  the 
minimum  match  requirement  may  be  in 
the  form  of  grantee-inciirred  costs,  cash 
or  third-party  in-kind  contributions 
fairly  converted  into  their  dollar 
equivalent.  OCS  is  recommending  that 
at  least  50%  of  the  match  is  provided  by 
the  proposed  partners  through  the 
delivery  of  specific  services  to  the  client 
population. 

Such  funds  must  be  definitely 
committed  or  contingent  only  upon 
receipt  of  an  OCS  grant,  and  must  be 
applied  to  specific  project  activities 
within  the  OCS-approved  project  and 
used  only  for  project  purposes  for  the 
duration  of  the  OCS  grant.  The  firm 
commitment  of  the  specific  amounts  of 
matching  funds  and/or  the  dollar  value 
of  third-party  in-kind  contributions  must 
be  documented  in  the  project 
application.  Documentation  of  matching 
funds  must  be  in  the  form  of  letters  of 
commitment  or  intent  to  commit  from 
the  donor,  contingent  only  upon  receipt 
of  OCS  grant  funds. 

If  the  match  is  to  be  used  as  a 
revolving  loan  fund,  the  funds  must  be 
cash,  specifically  set-aside  for  eligible 
low-income  recipients  of  the  project. 

Funds  expended  prior  to  the  approved 
OCS  starting  date  for  a  grant  cannot  be 
considered  as  matching  funds. 

Please  note:  While  this  match  requirement 
language  refers  only  to  the  First  budget 
period,  it  will  be  necessary  for  successful 
applicants  to  have  the  additional  required 
match  for  the  second  budget  period  in  place 
or  committed  before  the  second  17-month 
budget  period  begins. 

6.  Program  Beneficiaries 

Projects  proposed  for  funding  under 
this  announcement  must  result  in  direct 
benefits  for  low-income  persons  whose 
incomes  are  up  to  125%  of  the  DHHS 
poverty  income  guidelines  as  defined  in 
the  most  recent  Aimual  Revision  of 
Poverty  Income  Guidelines  published  by 
DHHS. 

Attachment  A  to  this  announcement  is 
an  excerpt  from  the  guidelines  currently 
in  effect.  Annual  revisions  of  these 
guidelines  are  normally  published  in 
February  or  early  March  of  each  year. 
These  revised  guidelines  may  be 
obtained  at  public  libraries. 


Congressional  offices,  or  by  writing  the 
Superintendent  of  Documents,  U.S. 
-Government  Printing  Office, 
Washington,  DC  20402. 

No  other  government  agency  or 
privately  defined  poverty  guidelines  are 
applicable  for  the  determination  of  low- 
income  eligibility  for  this  OCS  program. 

7.  Partnership  Agreement 

An  applicant  is  required  to  include  in 
the  application  a  signed  agreement 
which  includes  a  commitment  or  intent 
to  commit  resources  from  the 
prospective  partnerfs)  contingent  only 
upon  receipt  of  OCS  funds.  [See  part  III, 
section  B7.] 

8.  Sub-Contracting  or  Delegating 
Projects 

An  applicant  will  not  be  funded  where 
the  proposal  is  for  a  grantee  to  act  as  a 
straw-party,  that  is,  to  act  as  a  mere 
,  conduit  of  funds  to  a  third  party  without 
performing  a  substantive  role  itself.  This 
prohibition  does  not  bar  subcontracting 
or  subgranting  for  specific  services  or 
activities  needed  to  conduct  the  project. 

9.  Third-Party  Evaluation 

The  ACF  encourages  maximum  free 
and  open  competition  for  all  goods  and 
services  procured  with  Federal  grant 
funds.  The  third-party  evaluation 
required  for  each  project  under  this 
program,  must  be  conducted  by  an 
independent  entity,  i.e.  an  entity 
organizationally  distinct  from,  and  not 
under  the  control  of,  the  applicant.  It  is 
important  that  each  successful  applicant 
have  a  third-party  evaluator  selected, 
procured  and  periforming  as  early  in  the 
project  period  as  possible.  It  is  desirable 
for  an  applicant  to  identify  the  third- 
party  evaluator  in  the  apphcation.  if 
possible. 

10.  Maintenance  of  Effort 

The  activities  funded  under  this 
program  aimouncement  must  be  in 
addition  to,  and  not  in  substitution  for. 
activities  previously  carried  on  without 
Federal  assistance.  Also,  funds  or  other 
resources  currently  devoted  to  activities 
designed  to  meet  the  needs  of  the  poor 
within  a  community,  area,  or  State  must 
not  be  reduced  in  order  to  provide  the 
required  matching  contributions.  When 
legislation  for  a  particular  block  grant 
permits  the  use  of  its  funds  as  match,  the 
applicant  must  show  that  it  has  received 
a  real  increase  in  its  block  grant 
allotment  and  must  certify  that  other 
anti-poverty  programs  will  not  be  scaled 
back  to  provide  the  match  required  for 
this  project.  The  applicant  must  also 
provide  a  current  listing  of  all  sources  of 
funds  and  projects  conducted  in  the 
applicant's  current  operating  year. 


B.  Project  Elements 

All  projects  must: 

1.  Involve  new  and  innovative 
approaches  and/or  significant  new 
combinations  of  resources,  both  of 
which  should  be  included  In  the 
partnership  agreements; 

2.  Include  activities  which  can  be 
incorporated  into,  or  be  closely 
coordinated  with,  eligible  entities* 
ongoing  programs; 

3.  Be  structured  in  a  way  that  will, 
within  the  limits  of  the  type  of 
assistance  or  activities  contemplated, 
most  fully  and  effectively  promote  the 
purposes  of  the  Community  Services 
Block  Grant  Act  as  amended; 

4.  Include  a  procedure  that  integrates 
services  through  a  case  management 
approach  which,  at  a  minimum  includes: 
assessment  of  the  client's  needs, 
development  of  a  comfH^hensive  service 
plan,  and  delivery  of  the  most  efficient 
and  effective  mixes  of  services.  While 
case  management  should  not  be  the  key 
assumption  to  be  tested  in  the 
hypothesis,  the  applicant  should  include 
it  as  an  intervention  for  purposes  of  both 
the  process  and  outcome  evaluation; 

5.  Include  an  independent, 
methodologically  sound  process  and 
outcome  evaluation  of  the  effectiveness 
of  the  activities  carried  out  with  the 
grant; 

6.  Target  specific  groups; 

7.  Include  partnershipfs]  between  the 
applicant  and  one  or  more  other 
organizations  resulting  in  improved 
methods  of  assisting  low-income 
families  and  individuals  to  achieve  self- 
sufficiency  (applicants  are  encouraged 
to  collaborate  with  other  eligible  entities 
and  State  agencies  with  whom  they 
have  a  history  of  successful  joint 
endeavors); 

8.  Have  the  potential  for  producing  a 
measurable  and  major  impact  on  the 
causes  of  poverty,  be  applicable  to  other 
localities  with  similar  problems,  and 
have  the  potential  for  widespread 
replication  by  eligible  entities;  and 

9.  Be  conducted  on  a  scale  broad 
enough  to  permit  a  valid  evaluation. 

Part  IV:  Application  Review  Criteria 

Applications  which  pass  the  initial 
screening  and  pre-rating  review  (see 
part  V,  section  5)  will  be  assessed  and 
scored  by  reviewers.  Each  reviewer  will 
give  a  numerical  score  for  each 
application  reviewed.  These  numerical 
scores  will  be  supported  by  explanatory 
statements  On  a  formal  rating  form 
describing  major  strengths  and  major 
weaknesses  under  each  applicable 
criterion  published  in  this  program 
announcement. 
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cfl 


Criterion  II: 
(Maximum:  IS 

(i)  Thepov 
The  applicatidn 
demonstratioi 
factors  that 
perpetuation 
identified  popjulation 
extent  to 
locaLcommuHity. 

(ii)  The  research 
points).  The 
thorough  sumlnary 
research  conqu 
previous  and 
address  the 
limitations  of 
explains  con\lincin; 
approach  constitutes 
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has  experience  in 

operating  innovative 

are  relevant  to  both  the 

im  and  research 

ified  in  the  application; 

has  recent  experience 

planning, 
and  operations  with  the 
and  in  designing 
liiging  staff-conducted  or 
uations: 
8  proposed  project 
U  as  the  proposed 
responsible  for 
third-party  evaluation, 
and  their 
experiences  are  relevant 
implementation  of 

includes  position 
for  the  key  staff 
are  relevant  to  the 
•lementation  of  the 


lu 


describes  and  logically 
fficient  time  of  senior 
ng  the  CAA  director,  has 
led  to  assure  timely 
and  cost  effective 
of  the  project. 


Analysis  of  Need 
points) 

problem  (0-5  points). 
clearly  describes  the 
problem,  identifies  the 
contribute  to  the 
poverty  for  the 

and  documents  the 
whi4h  the  problem  exists  in  the 


problem  (0-10 
plicant  provides  a 

of  the  results  of  its 
cted  in  order  to  identify 
:urrent  attempts  to 
p  oblem,  describes  the 
these  attempts,  and 

gly  how  the  proposed 
an  innovative 


departure  or  significant  modification  of 
previous  and  current  approaches. 

Note:  Replication  applications  should 
document  why  this  particular  approach 
should  be  further  tested  with  this  targeted 
population  in  the  proposed  geographic  area. 

Criterion  III:  Project  Design  (Maximum: 
30  points) 

(i)  The  hypothesis(es)  (0-10)  points). 
The  hypothesis  is  significant,  relevant, 
and  can  be  tested  to  determine  validity 
permitting  measurement  of  the  extent  to 
which  the  target  population  has 
achieved  greater  self-sufficiency  as  a 
result  of  its  involvement  in  the  project, 
(ii)  The  work  program  (0-20 points) 
— The  application  Includes  demographic 
data  such  as  income,  age,  race,  ethnic 
origin,  sex  and  marital  status  of  the 
target  population  and  shows  that  the 
choice  of  target  groups  is  relevant  to 
the  hypothesis: 
— The  application  includes  a 
measurable  definition  of  self- 
sufficiency,  including  a  measurement 
of  earned  income  when  applicable: 
— The  application  clearly  describes  the 
implementation  and  conduct  of  the 
major  activities  (interventions)  which 
relate  to  the  stated  hypothesis 
including  specific  plans  for  conducting 
measurable  activities  on  a  quarterly 
time  frame  identifying  projected 
lengths  for  each  proposed 
intervention.  In  addition,  the  applicant 
must  clearly  de8crit)e  the 
implementation  of  the  case 
management  intervention  including 
assessment  of  the  client's  needs, 
development  of  a  comprehensive 
service  plan,  and  delivery  of  the  most 
efficient  and  effective  mixes  of 
services:  and 
— The  applicant  provides  methods  of 
outreach  for  achieving  an  adequate 
sample  size  in  both  the  participant 
and  comparison  groups  for  reliable 
evaluation  findings  and  for  achieving 
significant  impact  in  the  community. 
In  determining  an  adequate  sample 
size  for  both  the  participant  and  the 
comparison  groups,  the  applicant 
should  have  initially  identified  a  large 
enough  group  that  will  allow  for 
attrition  and  still  result  in  service  and 
comparison  groups  of  at  least  60-75 
participants  each  w'hen  the  project 
terminates. 

Criterion  IV:  The  Evaluation  Component 
(0-15  points) 

The  Evaluation  Plan: 
— Includes  a  specific  working  definition 
(consistent  with  the  broad  definition 
contained  in  Part  I)  of  "self- 
sufficiency"  for  this  project  that 
permits  the  measurement  of 


incremental  movement  of  individuals 
and  families  from  dependency  toward 
self-sufficiency; 

— Provides  for  the  completion  of  a 
process  evaluation  covering  the 
following  elements:  Partnerships, 
staffing,  client  outreach,  case 
management  approach,  services, 
policies  and  procedures  identified  for 
service  provision,  applicant  and 
community  Unkages,  other  community 
resources,  changes  from  the  original 
plan,  critical  elements  of  program 
implementation  and  an 
implementation  summary;  and 

— Provides  for  the  completion  of  an 
outcome  evaluation  which  describes 
the  basic  design  and  interventions 
and  specifies  the  hypotheses  to  be 
tested,  sample  size  and  selection,  data 
collection  procedures,  outcome 
measures,  data  collection  instruments, 
timing  of  measurements  and 
analytical  procedures.  The  outcome 
report  will  yield  findings  and  an 
interpretation  of  fmdingt. 

Note:  Applicants  may  write  OCS  and 
request  a  copy  of  a  •Guide  To  Selecting  A 
Third-Party  Evaluator". 

Criterion  V:  Partnerships  (Maximum:  15 
points) 

— ^The  applicant  has  included  a  copy  of 
a  partnership  agreement  which  states 
how  the  partnership  arrangements 
clearly  relate  to  the  objectives  of  the 
proposed  project; 

— ^The  applicant  includes  supporting 
documentation  that  identifies  the 
skills  and/or  resources  that  the 
partners  have  committed  to  this 
project  which  fulfill  the  objectives  of 
the  partnership  agreement; 

— The  primary  partners  are  involved  in 
the  planning  and  implementation  of 
the  project; 

— ^The  partnership  arrangements  will 
result  in  better  dehvery  and 
coordination  of  services  in  the 
community  for  the  target  population; " 
and 

—At  least  50%  of  the  match  is  provided 
by  the  proposed  partners  through  the 
delivery  of  specific  services  to  the 
client  population. 

Criterion  VI:  Significant  and  Beneficial 
Impact  (Maximum:  10  points) 

-The  application  includes  information 
that  shows  the  ways  in  which  it  will 
incorporate  the  project  into  the 
community  service  delivery  structure 
and  shows  how  the  implementation,  if 
successful,  will  be  self-sustaining  and 
enhance  integration,  coordination  and 
access  to  services  for  the  target 
population;  and 
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— The  project  if  successful  wU  result  in 
either  or  both  of  the  following: 
Continued  provision  of  services  after 
completion  of  the  demonstration 
project  without  additional  OCS  or 
other  Federal  ftinds;  and/or  more 

_   efflcient  use  of  existing  anti-poverty 
resources. 

Criterion  VII:  Budget  Appropriateness 
and  Match  (Maximum:  5  points) 

— The  applicant  has  provided  sufficient 

detailed  information  for  each  budget 

category; 
— Funds  requested  are  commensurate 

with  the  level  of  effort  necessary  to 

accomplish  the  goals  and  objectives  of 

the  project;  and 
— The  match  resources  are  necessary, 

reasonable  and  allocable  to  the 

proposed  project. 

B.  Criteria  for  Review  and  Assessment 
of  Applications  for  Renewal  Projects 
Only,  Priority  Area  3.0 

Criterion  I:  Project  Design  (Maximum:  20 
points] 

— The  application  has  restated  all  the 
elements  of  the  initial  grant's 
approved  work  program,  including  the 
hypothesis(es)  and  interventions, 
quarterly  timelines  of  interventions, 
description  of  target  population  and 
comparison  group,  partnerships  and 
the  third-party  evaluator  and 
evaluation  plan.  If  any  changes  are 
proposed,  the  applicant  provides 
rationale  and  demonstrates  that  the 
proposed  changes  will  enhance  the 
original  project  and  not  distort  it.  In 
describing  the  target  group(8), 
applicant  has  included  the  number  of 
participants  and  beneficiaries  together 
with  their  major  characteristics  that 
are  relevant  to  the  hypothesis,  as  well 
as  a  similarly  defmitive  description  of 
the  comparison  group;  and 

— The  applicant  has  demonstrated  that 
to  date  a  significant  number  of  project 
clients  have  been  successful  in 
moving  toward  self-sufficiency  and 
has  included  supporting 
documentation  on  program  outcomes 
such  as  income-producing 
employment  secured,  wages  earned, 
educational  attainments,  and 
stabilization  of  living  conditions. 

Criterion  II:  Preliminary  Evaluation 
Results  (Maximum  20  points)  ^ 

The  application  provides  sufficient 
preliminary  evidence  of  positive 
outcomes  demonstrating  that: 

— The  mix  of  interventions  for  the 
clients  have  had  an  impact  in  their 
movement  toward  self-sufficiency. 
This  has  been  documented  in  both 
qualitative  and  quantitative  terms; 
and 


— In-take  procedures.  Including 

assessment,  sample  size,  assignment 
to  treatment  and  comparison  groups, 
measurement  instruments  and  data 
collection  procedures  on  which 
preliminary  analyses  have  been  based 
are  adequate. 

Criterion  III:  Research  Significance 
(Maximum  20  points] 

— ^The  applicant  has  demonstrated  that  a 
longer  service  period  is  needed  to 
assure  evaluation  results  have  greater 
significance; 

— The  applicant  has  documented  that 
the  renewal  of  its  project  will  result  in 
substantial  progress  toward  self-  <■ 
sufficiency  of  the  targeted  client 
population; 

— The  applicant  has  demonstrated  that  a 
renewal  of  the  grant  will  result  in  a 
more  valid  and  useful  study  including 
what  the  anticipated  contributions  to 
policy,  practice,  theory  and/or 
research  will  be;  and 

— In  those  instances  where  there  has 
been  a  gap  in  the  provision  of  services 
to  the  treatment  group  since  the 
expiration  of  the  Initial  DPP  grant,  the 
applicant  has  provided  information 
that  indicates  that  neither  the  validity 
of  the  evaluation  data  nor  the 
research  design  will  be  negatively 
affected. 

Criterion  IV:  Continuation  of  Third- 
Party  Evaluation  (Maximum  15  points] 

— ^The  applicant  addresses  key  issues  of 
continuing  the  process  evaluation 
covering  the  following  elements: 
partnerships,  staffing,  client  outreach, 
services,  policies  and  procedures 
identified  for  service  provision, 
applicant  and  community  linkages, 
other  community  resources,  changes 
from  the  original  plan,  critical 
elements  of  program  implementation 
and  an  implementation  summary; 

— The  applicant  provides  for  the 
completion  of  the  outcome  evaluation 
which  describes  the  basic  design  and 
interventions  and  specifies  the 
hypotheses  to  be  tested,  sample  size 
and  selection,  data  collection 
procedures,  outcome  measures,  data 
collection  Instruments,  timing  of 
measurements  and  analytical 
procedures.  The  outcomes  evaluation 
report  will  yield  findings,  an 
interpretation  of  findings  and  identify 
major  issues  for  replication;  and 

— The  applicant  indicates  how  it  will 
evaluate  the  impact  of  the  longer 
service  period  on  the  treatment  group. 

Criterion  V:  Institutional  and 
Community  Integration  (Maximum  15: 
points] 

— The  applicant  has  adequately 
documented  positive  changes  that  its 


ofganization,  its  partners,  and/or 
other  relevant  institutions  have  made 
in  their  on-going  programs  as  a  result 
of  the  project  fiuided  under  the  initial 
grant; 

— The  apphcant  shows  that  there  has 
been  a  continuing  involvement  among 
the  partners  and  an  increased 
coordination  of  service  provision  as  a 
result  of  its  initial  grant;  and 

— The  applicant  demonstrates  how  the 
initial  grant  has  had  a  positive  impact 
toward  achieving  greater  community 
integration  of  available  social  service 
delivery  systems. 

Criterion  VI:  Budget  Appropriateness 
and  Match  (Maximum  10  points) 

— The  applicant  has  provided  sufficient 

detailed  information  in  each  budget 

category; 
— Funds  requested  are  commensurate 

with  the  level  of  effort  necessary  to 

accomplish  the  goals  and  objectives  of 

the  project;  and 
— The  match  resources  are  necessary 

and  reasonable  for  the  proposed 

project. 

Part  V — Applicatioa  Procedures 

A.  Availability  of  Forms 

Attachments  B,  C,  and  D  contain  all  of 
the  standard  forms  necessary  for  the 
application  for  awards  under  this  OCS 
program.  These  attachments  and  part  VI 
and  VII  of  this  announcement  contain 
ail  the  instructions  required  for 
submittal  of  applications. 

Additional  copies  of  the  Federal 
Register  containing  this  announcement 
are  available  at  most  local  libraries  and 
Congressional  District  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  may  be  obtained 
by  writing  or  telephoning  the  office 
listed  under  the  section  entitled  "TOU 
FURTHER  MFOftMATION  CONTACT:"  at  the 
beginning  of  this  announcement. 

B.  Application  Submission 

The  closing  date  for  the  receipt  of 
applications  is  June  29, 1992. 

1.  Deadlines 

Applciation  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

A.  Received  on  or  before  the  deadline 
date  at  the  ACF  Office  of  Financial 
Management,  Division  of  Discretionary 
Grants.  6th  Floor  OFM/DDG,  370 
L'Enfant  Promenade,  SW.,  Washington, 
DC  20447.  or 

b.  Sent  on  or  before  the  deadline  dale 
and  received  by  the  granting  agency  in 
time  for  them  to  be  considered  during 
the  competitive  review  and  evaluation 
process  under  Chapter  1-62  of  the 
Health  and  Human  Services  Grants 
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Administration  1  Manual.  (Applicants  are 
cautioned  to  req  aest  a  legibly  dated  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  reqeipt  from  a  commercial 
carrier  or  the  U.i.  Postal  Service.  Private 
metered  postmai  ks  are  not  acceptable 
as  proof  of  timel  /  mailing.) 

2.  Applications  i  Submitted  by  Other 
Means 

Applications  i  ^rhich  are  not  submitted 
in  accordance  with  the  above  criteria 
shall  be  considered  as  meeting  the 
deadline  only  if  they  are  physically 
received  before  the  close  of  business  on 
or  before  the  dendline  date.  Hand 
delivered  appHcations  will  be  accepted 
at  the  ACF  Offu  e  of  Financial 
Management,  DJvision  of  Discretionary 
Grants.  6th  FlooT  OFM/DDG,  901  D 
Street.  SW..  Wafehington.  DC,  during  the 
normal  working  hours  of  8:30  a.m.  to  5 
p.m..  Monday  tli  rough  Friday. 

3.  Late  Applicat  ons 

Applications 
of  these  criteria 
applications. 
Discretionary  Gk^ants 
late  applicant 
not  be  considered 


ivhich  do  not  meet  one 
are  considered  late 
ACF  Division  of 

will  notify  each 
its  application  will 
in  this  competition. 


THe 


4.  Extension  of  leadline 
■Office 


The  ACF 

Services  may 
applicants  becajuse 
as  floods,  hurricanes 
is  a  disruption 
the  Office  of  C<^mmunity 
not  extend  the 
applicants,  it 
the  deadline  foi 

Applications 
considered  fmajl 
materials  will 

One  signed 
four  copies 


of  Community 
eitend  the  deadline  for  all 
of  acts  of  God  such 
etc.  or  when  there 
the  mails.  However,  if 
Services  does 
deadline  for  all 

not  waive  or  extend 
any  applicant, 
once  submitted  are 
and  no  additional 
accepted. 
0  riginal  application  and 
sho  ild  be  submitted. 


miy : 


be. 


C.  Intergovemt  rental  Review 

This  progratr  is  covered  under 
Executive  Ord^r  12372. 
"Intergovemm(intal  Review  of  Federal 
Programs"  and  45  CFR  part  100. 
"Intergovemmdntal  Review  of 
Department  of  Health  and  Human 
Services  Progri  ms  and  Activities." 
Under  the  Ordi  ir.  States  may  design 
their  own  proc  !sses  for  reviewing  and 
commenting  or  proposed  Federal 
assistance  under  covered  programs. 
All  States  ar  d  Territories  except 
Alaska,  Idaho.  Kansas,  Louisiana. 
Minnesota,  Ne  jraska.  Oregon, 
Pennsylvania,  Virginia,  American 
Samoa  and  Pajau  have  elected  to 
participate  in  I  le  Executive  Order 
process  and  h<  ve  established  Single 
Points  of  Contiict  (SPOCs).  Applications 
from  Federallj  -recognized  Indian  Tribes 


are  exempt  from  the  requirements  of 
E.0. 12372. 

Applicants  from  these  eleven 
jurisdictions  need  take  no  action 
regarding  E.0. 12372.  All  other 
applicants  should  contact  their  SPOC  as 
soon  as  possible  to  alert  them  of  the 
prospective  application  and  to  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to  the 
SPOCs  as  soon  as  possible  so  that  the 
program  office  can  obtain  and  review 
SPOC  comments  as  part  of  the  award 
process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the 
date  of  this  submittal  (or  the  date  of 
contact  if  no  submittal  is  required)  on 
the  Standard  Form  424.  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards.  These 
comments  are  reviewed  as  part  of  the 
award  process.  Failure  to  notify  the 
SPOC  can  result  in  a  delay  in  grant 
award. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  required  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rule  under  45  CFR  lOO.ia  It 
is  helpful  in  tracking  SPOC  comments  if 
the  SPOC  will  cleariy  indicate  the 
applicant  organization  as  it  appears  on 
the  application  SF-424. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of 
Financial  Management.  Division  of 
Discretionary  Grants.  6th  Floor,  370 
L'Enfant  Promenade.  SW..  Washington. 
DC  20447.  A  list  of  the  Single  Points  of 
Contact  for  each  State  and  Territory  is 
included  at  appendix  G  of  this 
announcement. 

D.  Application  Consideration 

Applications  which  meet  the 
screening  requirements  in  Section  E 
below  will  be  reviewed  competitively. 
Such  applications  will  be  referred  to 
reviewers  for  a  numerical  score  and 
explanatory  comments  based  solely  on 
responsiveness  to  the  purposes  outlined 
in  part  I,  section  D.  and  evaluation 
criteria  published  in  this  announcement. 

Applications  will  be  reviewed  by 
persons  outside  of  the  OCS  unit  which 
will  be  directly  responsible  for 
management  of  the  grant.  The  results  of 
these  reviews  will  assist  the  Director 
and  OCS  program  staff  in  considering 


competing  applications.  Reviewers' 
scores  will  weigh  heavily  in  funding 
decisions  but  will  not  be  the  only  factors 
considered.  Applications  will  be 
considered  in  rank  order  of  the  averaged 
scores.  However,  highly  ranked 
applications  are  not  guaranteed  funding 
since  other  factors  are  taken  into 
consideration,  including:  the  timely  and 
proper  completion  of  projects  funded 
with  OCS  funds  granted  in  the  past  5 
years;  comments  of  reviewers  and 
government  officials;  staff  evaluation 
and  input;  geographic  distribution: 
previous  program  performance  of 
applicants;  compliance  with  grant  terms 
under  previous  DHHS  grants;  audit 
reports;  investigative  reports;  and 
applicant's  progress  in  resolving  any 
final  audit  disallowances  on  OCS  or 
other  Federal  agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  determine 
the  applicant's  performance  record. 

E.  Criteria  for  Screening  Applications 

1.  Initial  Screening 

All  applicants  will  receive  an 
acknowledgement  with  an  assigned 
identification  number.  This  number, 
along  with  any  other  identifying  codes, 
must  be  referenced  in  all  subsequent 
communications  concerning  the 
application.  If  an  acknowledgement  is 
not  received  within  three  weeks  after 
the  deadline  date,  please  notify  ACF  by 
telephone  at  (202)  401-0230.  All 
applications  that  meet  the  published 
deadline  for  submission  will  be 
screened  to  determine  completeness  and 
conformity  to  the  requirements  of  this 
announcement.  Only  those  applications 
meeting  the  following  requirements  will 
be  reviewed  and  evaluated 
competitively.  Others  will  be  returned  to 
the  applicants  with  a  notation  that  they 
were  unacceptable. 

(a)  The  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance"  (SF-424).  a  budget 
(SF-424A)  and  signed  "Assurances" 
(SF-424B)  completed  according  to 
instructions  published  in  Part  IV  and 
Attachments  B.  C  and  D  of  this  program 
announcement. 

(b)  A  project  narrative  must  also 
accompany  the  standard  forms. 

(c)  The  SF-424  and  the  SF-424B 
must  be  signed  by  an  official  of  the 
organization  applying  for  the  grant  who 
has  authority  to  obligate  the 
organization  legally. 


2.  Pre-Rating  Review 

Applications  which  pass  the  initial 
screening  wrill  be  forwarded  to  OCS 
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staff  prior  to  the  programmatic  review  to 
verify  that  the  applications  comply  with 
this  program  announcement  in  the 
following  areas: 

(a)  Eiigibility:  Applicant  is  an 
"eligible  entity"  as  defined  in  part  I, 
section  C.  In  order  to  establish 
eligibility,  the  application  must  contain 
a  letter  signed  by  the  State  Director  of 
the  Community  Services  Block  Grant 
program  certifying  that  the  applicant  is 
an  "eligible  entity"  as  defined  by  this 
program  announcement  and  that  it  has 
the  capacity  to  operate  the  proposed 
project. 

Applicants  must  also  be  aware  that 
the  applicant's  legal  name  as  required 
on  the  SF-424  (Item  5]  must  match  that 
listed  as  corresponding  to  the  Employer 
Identification  Number  (Item  6). 

(b)  Grant  Amount:  The  amount  of 
funds  requested  does  not  exceed 
$175,000  in  OCS  funds  for  general, 
replication  or  special  populations 
projects  for  the  first  12  months.  The 
amount  requested  for  renewal  projects 
does  not  exceed  80  percent  of  the  initial 
grant. 

(c)  Matching  Funds:  The  required 
match  has  been  Brmly  committed  in  the 
form  of  letters  of  commitment  or  intent 
to  commit  a  portion  of  the  matching 
funds  contingent  only  upon  receipt  of 
OCS  funds  by  the  donors  which  are 
included  in  the  application. 

(d)  Target  Populations:  The 
application  clearly  serves  low-income 
participants  and  beneHciaries  as  defmed 
in  part  III,  section  A.  6. 

(e)  Partnership  Agreements:  A  copy  of 
the  partnership  agreement  which  states 
the  partnership  arrangements  and/or 
contains  a  letter  of  commitment  or 
intent  to  commit  contingent  only  upon 
receipt  of  OCS  funds  from  the 
prospective  partner(s)  is  included. 

(f)  Project  Evaluation:  A  third-party 
project  evaluation  plan  is  included. 

(g)  Replication  Project:  The  proposed 
project  will  be  operated  in  a  geographic 
area  outside  of  the  original  area  of 
testing. 

An  application  may  be  disqualified 
from  the  competition  and  returned  if  it 
does  not  conform  to  one  or  more  of  the 
above  requirements. 

Part  IV — Instructions  for  Completing 
Applications 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  0970-0062.) 

The  standard  forms  attached  to  this 
annoimcement  shall  be  used  when 
submitting  applications  for  all  funds 
under  this  announcement.  It  is  suggested 
that  you  reproduce  single-sided  copies 
of  the  SF-424.  SF-424A.  and  SF-424B. 
and  type  your  application  on  the  copies. 


In  order  to  assist  applicants  in  correctly 
completing  the  SF-424.  and  SF-424A  a 
sample  of  completed  forms  has  been 
included  at  the  end  of  part  VIII  of  this 
announcement.  This  sample  is  to  be 
used  only  as  a  guide  for  submitting  your 
application.  Where  specific  information 
is  not  required  under  this  program,  N/A 
(not  applicable)  has  been  preprinted  on 
the  form.  Please  prepare  your 
application  in  accordance  with  the 
following: 

A.  SF-424— "Application  for  Federal 
Assistance" 

Top  of  Page.  Please  enter  the  single 
priority  area  number  under  which  the 
application  is  being  submitted.  An 
application  should  be  submitted  under 
only  one  priority  area. 

Item  1.  For  the  purposes  of  this 
announcement,  all  projects  are 
considered  "Applications";  there  are  no 
"Pre-Applications."  Also  for  the 
purposes  of  this  announcement,  there 
are  no  Construction  projects. 

Item  2.  "Date  Submitted"  and 
"Applicant  Identifier" — Date  application 
is  submitted  to  ACF  and  appHcant's  own 
internal  control  number,  if  applicable. 

Item  3.  "Date  Received  by  State"— N/ 
A 

Item  4.  "Date  Received  by  Federal 
Agency" — Leave  blank. 

Item  5  and  6.  The  legal  name  of  the 
applicant  must  match  that  listed  as 
corresponding  to  the  Employer 
Identification  Number.  Where  the 
applicant  is  a  previous  Department  of 
Health  and  Human  Services  grantee, 
enter  the  Central  Registry  System 
Employee  Identification  Number  (CRS/ 
EIN)  and  the  Payment  Identifying 
Number,  if  one  has  been  assigned,  in  the 
Block  entitled  "Federal  Identifier" 
located  at  the  top  right  hand  comer  of 
the  form. 

Item  7.  If  the  applicant  is  a  non-profit 
corporation,  enter  "N"  in  the  box  and 
specify  "non-profit  corporation"  in  the 
space  marked  "Other." 

Item  8.  "Type  of  Application" — Please 
indicate  the  type  of  application. 

Item  9.  "Name  of  Federal  Agency"— 
Preprinted  on  the  form. 

Item  10.  "The  Catalog  of  Federal 
Domestic  Assistance  Number"  for  OCS 
programs  covered  under  this 
announ(jement  is  93.035.  The  title  is 
"Community  Services  Block  Grant 
Discretionary  Awards — Demonstration 
Partnership  Program." 

Item  11.  "Descriptive  Title  of 
Applicant's  Project" — Enter  the  project 
title  (a  brief  descriptive  title).  The 
following  letter  designations  must  be 
used: 

General  Projects:  "DP" 
Replication  Projects:  "DR" 


Renewal  Projects:  "RD" 
Special  Populations:  "DS" 

Item  12.  "Areas  Affected  by 
Project" — List  only  the  largest  unit  or 
units  affected,  such  as  State,  county  or 
city. 

Item  13.  "Proposed  Project" — ^Enter 
the  desirable  starting  date  for  the 
project  and  the  proposed  completion 
date.  Projects  may  not  exceed  the 
maximum  duration  specified:  17  months 
for  Renewal  Project  Applications  and  29 
months  for  all  other  Applications. 

Item  14.  "Congressional  Districts  of 
Applicant/Projects" — Enter  the  number 
of  the  Congressional  District  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Congressional 
district(s)  where  the  project  will  be 
located. 

Item  15a-e.  Estimated  Funding:  Enter 
the  amounts  requested  or  to  be 
contributed  by  Federal  and  non-Federal 
sources  for  the  total  project  period,  if  the 
project  period  is  17  months  or  less 
(Renewal  applications  only).  If  the 
proposed  project  period  exceeds  17 
months  (all  other  applications),  enter  the 
budget  for  the  first  12  months  only. 
Items  b,  c  d  and  e  should  reflect  both 
cash  and  third-party,  in-kind 
contributions  for  the  total  project  period. 

Item  15f.  N/A 

Item  15g.  Enter  the  sum  of  Items  15a- 
15e. 

B.  SF-424A— "Budget  Information-Non- 
Construction  Programs  " 

See  Instructions  accompanying  this 
page  as  well  as  the  instructions  set  forth 
below: 

In  completing  these  sections,  the 
"Federal  Funds"  budget  entries  will 
relate  to  the  requested  OCS 
Demonstration  Partnership  Program 
funds  only,  and  "Non-Federal"  will 
include  mobilized  funds  from  all  other 
sources — applicant,  state,  and  other. 
Federal  funds  other  than  those 
requested  from  the  Demonstration 
Partnership  Program  should  be  included 
in  "Non-Federal"  entries. 

Sections  A  and  D  of  SF-424A  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  (mobilized)  funds  for 
the  first  budget  period.  Section  B 
contains  entries  for  Federal  (OCS)  funds 
only. 

Section  A — Budget  Summary 

Lines  1-4 
Col.  (a): 
Line  1 — Enter  "OCS  Demonstration 
Partnership  Program"; 
Col.  (b): 
Line  1 — Catalog  of  Federal  Domestic 
Assistance  Number  is  preprinted. 
Col.  (c)  and  (d):  Not  Applicable 


1KM4 


ia  cohimns  (e),  (f)  and 
asKMoU  aeeded  to 
for  the  fir»(  budget 
$175J)00.  uniesfl 
Rjnewal  project). 

figures  from  Lice  1 
ipleted.  (e).  tf)>  >ad 


tie 
comi 


Under  Column  (3) 
requested  {6a-6j 
end  of  part  VIIJ) 
AllocabiHty  of 
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Column  (e) — (g) 

Line  1-4.  Enter 
(g)  the  appro 
support  tbe  protect 
period.  (Maximu^ 
request  is  for  a 

Line  5 — Enter 
for  all  columns 

(g)- 

Section  B— Bndgi  it  Categories 

intormatisQ  vrhich  follows 
insfvctians  provided 


PteoM  aota:  The 

supersedes  the  i 
following  SF-424A 

This  sectioo  sk  ovkl  contain  entries  for 
CXIS  fHnds  only.  £nter  in  Coknsn  h  tl) 
The  total  project  period  of  17  months  or 
less  (if  Renewal)  or  (2)  the  first  year 
budget  period  if  the  proposed  project 
period  exceeds  if'  months,  by  each  of 
the  obiect  daas  <  ategortes  (6a-6i) 


enter  the  tvtal  funds 
(See  Sample  at  the 


costs  are  governed  by 
applicable  cost  principles  set  forth  in  45 
CFR  parts  74  and  92.  A  detailed  itendzed 
budget  with  a  separate  budget 
justification  for  *ach  major  item  shoakl 
be  inchided,  as  indicated  below. 

Object  Class  Uategories-Line  •:  Enter 
the  total  emottntjof  Federal  funds 
required  by  the  Object  Class  Categories 
of  this  section. 

Personnel — Li  le  6a.  Enter  the  total 
costs  of  salaries  and  wages. 

Justification:  I  ientify  the  principal 
investigator  or  project  director,  if 
known.  Specify  by  title  or  name  the 
percental  of  tiiie  allocated  the  project 
the  individual  annual  salaries,  and  the 
cost  to  the  project  of  the  orgeuiizatioo's 
staff  who  will  b*  working  on  the  project. 

Fringe  Benefit  i — Line  6t>:  Enter  the 
total  costs  of  frii  ige  benefits  unless 
treated  as  part  c  f  an  approved  indirect 
cost  rate  which  s  entered  on  line  6j. 

Justification:  1  'rovide  a  breakdown  of 
amounts  and  pexentages  that  comprise 
fringe  benefit  cc  sts,  such  as  health 
insarance,  PICA .  retirement  insurance, 
taxes,  etc. 

Travel — Line  ic:  Enter  total  costs  of 
all  travel  by  em  jloyees  of  the  profect. 
Do  noft  enter  coi  ts  for  consultant's 
travel. 

Jvtstification:  ndude  the  total  number 
of  traveler(s),  tctal  number  of  trips, 
destinations,  nt  mber  of  days, 
transportation  ( osts  and  subsistence 
allowances.  Tr<  vel  costs  to  attend  two 
national  works  lops  in  Washington.  DC 
by  the  project  c  irector  should  be 
included. 

Equipment —  .ine  6d:  Enter  the  total 
costs  of  aH  noB  expendable  personal 
property  to  be  i  cq^iired  by  the  project. 
■Non-expendal  ie  personal  property" 


means  tangibie  persacial  property 
having  a  useful  life  of  more  than  two 
years  and  acqaisition  cost  per  anit  o5 
$500  {or  non-profit  organizations  and  a 
useful  life  of  one  year  and  an  acquisition 
cost  per  unit  of  $5,008  or  more  for  public 
organizations. 

JustificatioDs:  Only  equipment 
reqaired  to  conduct  the  project  may  be 
purchased  with  Federal  funds,  the 
applicant  organization  or  its  subgrantees 
must  not  have  such  equipment,  or  a 
reasonable  facsiaiile.  available  for  use 
in  the  project.  The  justification  also 
must  contain  plans  for  future  use  or 
disposal  of  the  eqiripmerrt  after  the 
project  ends. 

Supplies-Line  6e:  Enter  the  total  costs 
of  all  tangible  personal  property 
(surplus)  other  than  that  mchided  on  tine 
6d. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 

Contractural— Line  6f:  Enter  the  total 
costs  of  all  contracts,  including  the   > 
estimated  cost  of  a  thhxi-party  « 

evaluation  contract.  Travel  costs  for  the 
chief  evaluator  to  attend  two  national 
workshops  in  Washington.  DC  should  be 
included.  OCS*  experience  with  this 
program  has  shown  that  a  quality 
evaluation  contract  can  be  purchased 
for  8%— 10%  of  the  OCS  budget.  (This 
percentage  is  a  guide  for  the  applicants' 
use  in  planning  its  request  for 
procurement  and  should  not  be 
construed  as  a  minimum  nor  maximum 
allowable  amount.]  <. 

Justification:  Attach  a  list  of 
contractors,  indJcating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  the  estimated  doUar  amounts, 
and  selection  process  of  the  awards  as 
part  of  the  budget  justification.  Also 
provide  back-up  documentation 
identifying  the  name  of  contractor, 
purpose  of  contract,  and  major  cost 
elements. 

Note:  Whenever  the  applicant/grantee 
intends  to  delegate  part  of  the  program  to 
another  agency,  thus  entering  into  an 
interagency  agreement  the  apphcant/grantee 
must  submit  Sections  A  and  B  of  this  Form 
SF-424A.  completed  for  each  delegate  agency 
by  agency  title,  aioag  with  the  required 
supporting  information  referenced  in  the 
applicable  instructions.  The  total  costs  of  all 
such  agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  The  ACF  encourages 
maximum  free  and  open  competition  for  all 
goods  and  services  procured  with  Federal 
grant  funds.  General  guidance  on  grant 
recipient  procurement  standards  is  found  in 
OMB  Circulars  A-M2  (grants  to  State  ami 
Lx)cal  Governments)  and  A-110  (grants  to 
Institutions  of  Higlier  Education.  Hospitals, 
and  other  Nonprofit  Organizations).  For 
grantee  costs  to  be  found  allowable,  the  ACF 
requires  that  grant  recipients  procure  goods 
and  services  under  transactions  conducted  in 


a  manaer  providing,  to  *e  amximwri  extent 
practicat.  open  and  free  competitioii.  The 
services  of  a  third-party  evaUtator  are  to  be 
procured  in  a  competitive  manner  which 
meets  this  requirement  through  the 
applicant's  established  procurement 
procedures. 

Some  sigrnficant  procednral 
requirements  to  foster  maximum 
competition  include:  Provide  clear  and 
accurarte  descriptions  of  the  technicai 
requirements  for  the  material  product  or 
service  to  be  procured:  avtrid  restrictive 
specifications  or  evahiatioo  criteria  that 
could  limit  competition;  solicit  offers 
from  as  many  responsible,  qualified 
sources  as  possible,  inchidkig  small 
businesses  and  minority-owned 
businesses;  advertise  the  contract 
opportunity  as  widely  as  feasible  and 
allow  adequate  time  for  preparation  of 
offers;  perform  price  and  cost  analysis 
on  offers  received  to  deternrine 
reasonableness,  allowabiHty  and 
aliocabtlity  of  proposed  costs. 

While  the  contract  for  a  third-party 
evahuttor  may  be  competitively  bid  after 
the  receipt  of  a  grant  award,  the 
applicant  may  choose  prior  to  the 
submission  of  the  application  to  conduct 
a  free  and  open  competition.  If  an 
applicant  decides  to  conduct  a 
competiti<m  prior  to  submitting  an 
application,  the  cost  of  such  competition 
is  not  chargeable  to  a  grant  should  one 
be  awarded. 

Applicants  that  choose  to  compete  for 
goods  and  services  prior  to  application 
should  note  in  the  competitive  bid 
announcement  that  fuiuiing  is  only 
based  upon  award  of  a  Federal  grant. 
Applicants  should  utilize  a  portion  of 
the  60-day  application  cycle  to  perform 
this  pre-application  competition.  The 
applicant's  procurement  procedures 
should  outline  the  type  of  advertisement 
appropriate  to  the  nature  and 
anticipated  value  of  the  contract  to  be 
awarded.  Advertisements  are  typtcally 
made  in  city,  regional,  and  local 
newspajjers;  trade  journals;  and/or 
through  announcements  by  professional 
associations. 

In  situations  where  competitive 
procurement  processes  result  in  only 
one  qualified  bidder,  or  when  there  is 
clear  evidence  that  only  one  quaHTied 
bidder  exists  in  the  service  area,  a  sole 
source  procurement  may  be  justified. 
Applicants  are  cautioned  that  ACF 
approval  is  required  for  sole  source 
procurements  expected  to  exceed  $5,000. 

The  ACF  may  approve  sole  source 
contracts  for  third  party  evaluators 
when  only  one  qualified  and  resportsible 
bidder  has  applied  lor  consideration 
under  an  adequately  competed 
procurement  announcement  or  when  the 
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applicant  demonstrates  that  there  is 
only  one  organization  in  the  anticipated 
bidding  and  service  area  qualified  to 
perform  the  services  as  specified.  In  the 
latter  case,  the  burden  is  on  the 
applicant  to  adequately  document  that 
the  proposed  sole  source  is  the  only 
responsible  organization  that  can 
perform  the  activity.  Should  an 
applicant  believe  that  they  have  a 
legitimate  sole  source  procurement 
'which  requires  prior  Federal  approval, 
the  ACF  review  of  a  sole  source  request 
within  an  application  will  be  based 
solely  upon  the  material  submitted  in 
the  original  application;  no  further 
material  will  be  requested  or 
considered.  If  the  material  is  found 
adequate,  the  sole  source  approval  will 
be  noted  on  the  grant  award  documents. 
Any  grant  recipient  without  a  third- 
party  evaluator  competitively  selected 
prior  to  application,  or  without  specific 
Federal  approval  for  a  sole  source 
contract,  is  expected  to  follow 
competitive  procurement  procedures  to 
expeditiously  secure  an  evaluator.  For 
successful  applicants,  the  Notice  of 
Grant  Award  may  cite  under  Remarks, 
item  18,  approval  or  denial  of  this 
action. 

Construction-Line  6g:  Construction 
costs  are  not  permitted  under  the 
Demonstration  Partnership  Program. 

Other-Line  6h:  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include,  but  are  not 
limited  to,  insurance,  food,  medical  and 
dental  costs  (noncontractual],  fees  and 
travel  paid  directly  to  individual 
consultants,  space  and  equipment 
rentals,  printing  and  publication, 
computer  use,  training  costs  including 
tuition  and  stipends,  training  service 
costs  including  wage  payments  to 
individuals  and  supportive  service 
payments,  and  staff  development  costs. 
.    Total  Direct  Charges-Line  6i.  Show  the 
total  of  Lines  6a  through  6h. 

Indirect  Charges-Line  6j:  Enter  the 
total  amount  of  indirect  costs.  This  line 
generally  should  be  used  only  when  the 
applicant  currently  has  an  indirect  cost 
rate  approved  by  the  Department  of 
Health  and  Human  Services  or  other 
Federal  agencies.  With  the  exception  of 
local  govenmients,  applicants  should 
enclose  a  copy  of  the  current  rate 
agreement  if  it  was  negotiated  with  a 
Federal  agency  other  than  the 
Department  of  Health  and  Human 
Services.  If  the  applicant  organization  is 
renegotiating  a  rate,  it  should 
immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  pertinent  DHHS  Guide  for 


Establishing  Indirect  Cost  Rates,  and 
submit  it  to  the  appropriate  DHHS 
Regional  O^ice. 

It  should  be  noted  that  when  an 
indirect  cost  rate  is  requested,  those 
costs  included  in  the  indirect  cost  pool 
should  not  be  also  charged  as  direct 
costs  to  the  grant.  The  total  amount 
shown  in  section  B,  Column  (5],  Line  6k, 
should  be  the  same  as  the  amount 
shown  in  Section  A,  Line  5,  Column  (e). 

Totals-Line  6k:  Enter  total  amounts  of 
lines  6i  and  6j. 

Program  Income-Line  7:  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Separately  show  expected 
program  income  generated  from  OCS 
support  and  income  generated  from 
other  mobilized  funds.  Do  not  add  or 
subtract  this  amount  from  the  budget 
total.  Show  the  nature  and  source  of 
income  in  the  program  narrative 
statement. 

Justification:  Describe  the  nature, 
source  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Column  5:  Carry  totals  from  Column  1 
to  Column  5  for  all  line  items. 

Section  C — Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  "non-Federal"  resources  that  will  be 
used  to  support  the  project.  "Non- 
Federal"  resources  mean  other  than 
OCS  funds  for  which  the  applicant  is 
applying.  Provide  a  brief  explanation,  on 
a  separate  sheet,  showing  the  type  of 
contribution,  broken  out  by  Object  Class 
Category,  (See  section  part  VL  section 
B.item  6)  and  whether  it  is  cash  or  third- 
party  in-kind.  The  firm  commitment  of 
these  required  funds  must  be 
documented  and  submitted  with  the 
application  in  order  to  be  given  credit  in 
the  Partnerships'  criterion. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  or  intent  to 
commit  contingent  only  upon  receipt  of 
OCS  funds  from  the  organization(s)/ 
individuals  from  which  funds  will  be 
received. 

Justification 

Describe  all  non-Federal  resources 
including  third-party,  cash  and/or  in- 
kind  contributions. 
Grant  Program — Line  8.  Grant  Program 
Colunui  (a):  Enter  the  project  title. 
Column  (b):  Enter  the  amount  of  cash 

or  donations  to  be  made  by  the 

applicant. 
Column  (c):  Enter  the  State 

contribution. 
Column  (d):  Enter  the  amount  of  cash 

and  third-party  in-kind 

contributions  to  be  made  from  all 


other  sources. 
Column  (e):  Enter  the  total  of  columns 
(b),  (c),  and  (d). 

Grant  Program — ^Lines  9, 10,^  and  11 
should  be  left  blank. 

Grant  Program — Line  12. 
Carry  the  total  of  each  column  of  Line 
8,  (b)  through  (e).  The  amount  in 
Column  (e)  should  be  equal  to  the 
amount  on  section  A,  Line  5,  column 

Section  D — Forecasted  Cash  Needs 

Federal — Line  13.  Enter  the  amount  of 
Federal  (OCS)  cash  needed  for  this 
grant,  by  quarter,  during  the  first  12- 
month  budget  period. 

Non-Federal — ^Line  14.  Enter  the 
amount  of  cash  from  all  other  sources 
needed  by  quarter  during  the  first  year. 

Total — Line  15.  Enter  the  total  of  Lines 
13  and  14. 

Section  E — Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  Project 

This  section  should  be  completed  if 
the  total  project  period  exceeds  17 
months. 

Totals — Line  20.  For  projects  that  will 
have  more  than  one  budget  period,  enter 
the  estimated  required  Federal  funds  for 
the  second  budget  period  (months  13 
through  24)  under  Column  "(b)  First." 
The  third  budget  period  of  months  25-29 
should  be  estimated  under  "(c)  Second." 
Colunuis  (d)  and  (e)  are  not  applicable. 

Section  F — Other  Budget  Information 

Direct  Charges — Line  21.  Include  a 
narrative  justification  for  each  Object 
Class  Category  required  under  Section  B 
for  the  total  project  period.  This 
narrative  justification  should  be  on  a 
separate  page  and  should  immediately 
follow  the  SF-424A  in  the  application 
package. 

Indirect  Charges — Line  22.  Enter  the 
type  of  HHS  or  other  Federal  agency's 
approved  indirect  cost  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  appUed  and  the  total 
indirect  expense.  Also,  enter  the  date 
the  rate  was  approved  and  attach  a 
copy  of  the  rate  agreement. 

Remarks — Line  23.  If  the  total  project 
period  exceeds  17  months,  you  must 
enter  your  proposed  non-Federal  share 
of  the  project  budget  for  each  of  the 
remaining  years  of  the  project.  In 
addition,  please  provide  any  other 
explanations  and/or  continuation  sheets 
required  or  deemed  necessary  to  justify 
or  explain  the  budget  information. 


iez4t 
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C.  SF-424B—"Assifanceg-N(Kt- 
CoasU-ucUoa' 

All  applicants  mi  ist  fS  out.  sign,  date 
and  return  the  "A«iur«nce«"  (we 
Attachment  D)  wit|  the  applicabon. 

Part  Vn — Contents  of  AppKcatien  and 
Receipt  Pmcess 

A.  Contenls  ofApp  Vicatioii 

Eack  applicatioa  •ubraiatiton  ihoeid 
include  a  signed  or  ginal  and  four 
additional  copies  of  the  application. 
Each  application  siouW  include  the 


foliowioA  in  the 

1.  Table  of  Con 

2.  A  completed 
which  has  been  s 


r  presented: 


Itandard  Form  424 
,ed  by  an  official  of 
the  orgamzation  applying  for  the  grant 
who  has  atithority  to  obHgate  the 
organaatton  legaH  r  jNo^e:  The  original 
SF-424  must  bear  I  tie  original  signatnre 
of  the  aulhorizing  i  epre»enta«ve  of  the 
applicant  organiza!ion] 

3.  "Budget  Infon  lation-Non- 
Construction  Progi  ams"  t^-424A); 

4.  A  narrative  bi  dget  justification  for 
each  object  class  dategory  required 
under  Section  B,  SF-424A; 

5.  Filled  out  sigied  and  dated 
'Assurances — Noi  i-Coastruction 
Programs"  (SF-42^  B).  Attachment  D; 

6.  The  applicant  should  sign 
Attachment  E.  In  so  doing,  the  applicant 
is  certifying  that  it  will  comply  with  the 
Federal  reqiriTements^^concemiiig  the 
drug-free  workpla  »  and  debarment 
regulations  »e<  for  ii  in  Attachment  E. 
Addtttcmaiiy,  by  s  gning  and  sabntttting 
this  appiicalioB.  tiie  applicant  is 
certifying  that  it  »  ill  comply  with  the 
Federal  requirem*  nt»  conceniing 
debarmefrt  regute!  iona  set  forth  in 
AttachawntF; 

7.  Restrictions  on  Lobbying— 
Certification  lor  CJootracts,  Grants, 
Loans,  and  Cooperative  Agreements:  Fdl 
out.  sagR  and  date  fona  toaad  bA. 
Attachment  M; 

&  Disckwtire  of  Lobbying  Activities, 
SF-LLL:  Fill  out  i  «n  and  date  form 
fo«id  at  Altachia  mt  R  if  appropriate; 

9.  An  Executive  Summary — not  to 
exceed  300  words; 

10.  A  project  m  rrative  that  will 
include  all  of  the  allowing  components 
according  to  the  \  roject  type:  [Specific 
information/data  required  under  each 
component  is  described  in  Part  IV. 
Application  Revii  (w  Criteria.} 
Apphcebte  to  «e  temfoi  Profects  (Pnotity 

3.0foi*ly: 

(a)  Project  De«  gn 

(b)  Prdiminaryl  Evakiaboa  Resutes  (A 
copy  of  the  ^Jreliminary  evalnatJOB 
resuhs  shodd  be  attaciied  in 
appendices.! 

(c)  Research  Significance 

(d)  CootiauatM^Q  of  Third-Party 


Evakiation 

(e)  Institntianal  and  Camannity 
Impact 

(f)  Budget  Apyropnatensss 
Applicatde  to  dJ  other  protects 

(Priorities  U0,2J0aad  4.0^: 

(a)  O^nizationid  Hi&tory  and 
Mrmagrmmt  Capabikty 

(b)  Analysis  of  Need 

(c)  Project  Design 

(d)  Third-Party  Evaluation 
|e)  Partnerships 

(f)  Significant  and  Beneficial  Impact 

(g)  Budget  AppropriaAeiwss  and  Match 
and. 

11.  Appendices,  including 
Maintenance  of  Effort  Certification  (See 
Attacluaent  Ih  letter  signed  by  State 
CSBG  Director  partnerskip  agreesient* 
signed  by  Ike  partners;  statement 
regardiaf  the  date  of  Incorporation:  iRS 
letter  on  non-profit  status,  where 
applicable:  Single  Point  of  Contact 
comments,  if  applicable  and  availaUe; 
resumes;  Certification  Regarding 
Lobbyii^  letters  of  match  commitment 
or  letters  of  uteot;  a  current  listing  of  ^ 
sources  of  funds  and  projects  operated 
in  the  apftbcant's  current  operating  yean 
and.  for  continuation  projects  only,  the 
preliminary  evaluation  results  of  the 
original  project 

The  total  mmiber  of  pages  for  the 
entire  applicabon  package,  exdading 
Appendices,  should  not  exceed  50  pages. 
Pages  sfaottld  be  numbered  sequentially 
throu^oat,  exdading  Appendicea, 
beginning  with  the  SF-424  as  Page  #1. 

AppiicatioBS  must  be  unifonB  ia 
compositioD  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  ajiplications  must 
be  sabaiiUed  on  white  SV^xll  inch  paper 
only.  They  mu«t  not  inciude  colored, 
oversized  or  lolded  materials.  Do  aot 
include  organizational  brochures  or 
other  promotional  materials,  slides, 
films,  ckpa,  etc  in  the  proposal.  They 
will  be  discaided  if  included.  The 
applicatioas  shoald  be  two-holed 
pmnched  at  the  top  center  aad  fastened 
separately  with  a  compressor  slide 
paper  fastener,  or  a  binder  clip.  The 
submission  of  bound  applications,  or 

applications  enclosed  in  binders  is 

specifically  discouraged. 

B.  Acknowledgement  of  Receipt 

All  applicants  will  receive  an 
acknowledgement  postcard  with  an 
assigned  identification  number. 
Applicants  are  requested  to  supply  a 
self-addressed  soailing  Label  with  their 
application  which  can  be  attached  to 
this  acknowledgea^nt  postcard.  This 
number  and  the  program  priority  area 
letter  code  auist  be  referred  to  m  all 
subsequent  coranunication  with  CXDS 
concerning  tfhe  application.  If  an 


acknowledgeaKBt  ia  aot  received  widun 

three  wveks  after  Iha  deadline  date, 

please  aattfy  A£T  by  teiephone  at  ^02) 

401-0320. 

Part  Vni— Post-Award  Information  and 

Reporting  Requfsements 

Follo%vii«  apprord  of  the  applications 
selected  for  faxuiing.  notice  of  project 
approval  and  authority  to  draw  daws 
project  fonds  will  be  otade  in  writing. 
The  (rfficiaJ  award  docament  is  the 
Notice  of  Grant  Award  «vhicb  provides 
the  amount  of  Federal  funds  approved 
for  use  in  the  pro^t.  the  project  ai»d 
budget  periods  for  which  support  i» 
provided,  the  terras  and  conditions  of 
the  award,  the  total  project  period  for 
which  support  Is  contemplated,  and  lAte 
total  required  financial  grantee 
particip>ati<m. 

In  addition  to  the  General  Conditions 
and  Special  Conditions  (where  the  latter 
are  warranted)  which  wfll  be  applicable 
to  grants,  grantees  will  be  subject  to  the 
provisions  of  45  CFR  parts  74  and  92. 

Project  directors  and  chief  evaluators 
will  be  required  to  attend  a  i»a«ional 
DPP  erahiatlon  workshop  in 
Washington,  DC  which  will  be 
scheduled  shortly  after  the  effective 
date  of  the  grant  They  also  will  be 
required  to  attend,  as  presenters,  a 
workshop  on  utilization  and 
dissemination  to  be  held  after  the  end  of 
the  project  period. 

Grantees  will  be  required  to  submit 
quarterly  progress  emd  financial  reports 
(SF  269)  throc^out  the  project  period, 
as  well  as  a  final  progress  and  financial 
report  within  90  days  of  the  termination 
of  the  project.  An  biterim  evaluation 
report  along  with  the  written  policies 
and  procedures  resulting  from  the 
process  evaluation.  wiH  be  due  30  days 
after  the  Erst  twelve  months  of  the 
project  period  and  a  final  evaluation 
report  will  be  due  90  days  after  the 
expiration  of  the  grant.  These  reports 
will  be  subsiitted  in  accordance  with 
instructions  to  be  provided  by  OCS.  and 
will  be  the  basis  for  the  dissemination 
effort  to  be  conducted  by  the  Office  of 
Community  Services. 

Grantees  are  subject  lo  the  audit 
requirefoents  in  45  CFR  parts  74  (non- 
govemmenUl).  92  ^governmental)  and 
OMB  Circular  A-133. 

Section  1352  of  Public  Law  101-121, 
signed  into  law  on  October  23. 1989. 
in^xMes  new  prohibitions  aad 
requirements  for  disclosure  aad 
certification  related  to  lobbying  on 
recipients  on  Federal  contracts,  grants, 
cooperative  agreements,  and  loans.  It 
provides  exemptions  for  Indian  tribes 
and  bibal  ofganizatioas.  Current  and 
prospective  recipients  (and  their  subtier 
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Poverty 

guktetine 


contractors  and/or  grantees)  are  Dated:  April  le.  1992. 

prohibited  from  <iisk^  Federal  funds.  Eunice  S.  Tbomaa. 

other  than  profits  firom  a  Federal  IKrvctor.  K^ice  of  Community  Services. 

contract  for  lobbying  Congress  or  any 

Federal  agency  in  connection  with  Hk  AriAOHMBta  A.— 1992  fian&cnr  4hcome 

award  of  a  contract  srant  cooperative  GuiDEUNES  FOR  all  States  iExCEPT 

agreement  or  loan.  In  addition,  for  each  <AtA6KiA  amoMmmmm)  jmk  the  OiSTmcT 

award  action  in  excess  of  $100,000  |or  OF  COLliMBtA 

$150,000  for  loans)  the  law  requires  

recipients  and  their  subtier  contractors  Sa»^  Uii0,  u* 

and/or  aubgrantees  (1)  to  certify  that  

they  have  neither  uaed  noi  wiSi  use  any  ^ 

appropriated  funds  for  payment  to  ? .[   '.  ~ ~7!""" 

lobbyists;  (2)  to  disclose  the  name,  3.- : 

address,  payment  details,  and  purpose        * — - ~ 

of  any  agreements  with  lobbyists  whom     ^ 

recipients  or  their  subtier  cntuacteta  «■  r 

subgrantees  will  pay  with  profrta  w  * — 

nonappropriated  funds  on  or  after  

December  22. 1989  and  (3)  to  file  p^r  family  units  witb  mare  than  8 

quarteriy  up-dates  about  the  use  of  .embers,  addUMO  for  each  MMMenal 

lobbyists  if  material  changes  oooar  in  tnember. 

their  use.  The  law  establishes  civil 

penalties  for  noncompliance.  See  POVERTY  INCOME  GuiOEUNES-FOR 

Attachment  H  for  certification  and  Almka 

disclosure  forms  to  be  submitted  with         . _ 

the  applipcations  for  this  program.  SaejMixn^MoU 

Attachment  I  indicates  the  regulatioaa    '■ 

which  apply  to  all  applicants/grantees  ,                               _ 

under  the  Demonstration  Partnership  2.r.l"!".I"!ir~!!!""""!I...ZII_!Z 

Program.  3 — - 

4 


$6,810 
9.190 
11.570 
13,950 
16,330 

2U190 
23.470 


POVERTY  Income  GoioBLMtEir'on 


Seed!  family  tMil 

i 

5 ... 

j 

20.42« 

« 

M.400 

7 

IMM 

B..    ... 

i 

2uao 

1 

Forfaml^  onlts  with  more  than  B 
members,  add  $2,980  for  each  additional 
member. 

Poverty  Income  Guioeunes  for 
ttawMi 


guiasiira 


.•■•^4vnfly  i*i( 

Poverty 

1 

* 

$7330 

10  570 

3-    „      ■        " 

tiJHC 

4 

- 

11.050 

■5 

1 

^790 

a 

( 

21.530 

7 .    .        ...                        

24.270 

8 ™ 

27,010 

1 

$8,500 
11.480 
14.460 
17.440 


Poriamfly  units  with  more  than  S 
members,  add  $2,740  for  each  adeManal 
member. 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 
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Instnictions  for  the  SF  424 

Thi*  is  a  staadard  form  used  by  applicants 
as  a  required 'facesheet  for  preapplications 
and  appIicatioDs  submitted  for  Federal 
assistance.  Hwill  be  used  by  Federal 
agencies  to  obtain  applicant  certification  that 
States  which  have  established  a  review  and 
comment  pre<»dure  in  response  to  Executive 
Order  12372  and  have  selected  the  program  1o 
be  included  in  their  process,  have  been  given 
an  opportunity  to  review  the  applicant's 
submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  af^licable)  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise 
an  existing  award,  enter  present  F^decal 
identifier  number.  If  for  a  new  project,  ieave 
blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 


7.  Enter  the  appropdate  letter  in  the  space 
provided. 

B.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  space(s)  provided: 

— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for 
an  additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  fmancial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is  involved. 
yeu  should  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  of  applicant's  Congressional 
District  and  any  Districtfs)  affected  by  the 
program  or  project. 


15.  Amewnf  requested  or  to  be  contribtjted 
during  the  first  funding/budget  period  by 
each  contributor.  Value  cf  in-kind 
contributions  should  be  iacluded  an 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar -change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  (he  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  (he 
Buthorteed  representative.  Categones  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  yoa  to  sign 
this  application  as  official  representative 
must  be  on  file  in  the  apphcant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 

BIUJMG  OOOE  4130-01-M 


I 
1 

?  1   ■ 


MTACHMEM'     C 

BUDGET  INFORMATION  —  Non-Construction  Programs 

6rMil  Hogram 

•r  A«tMly 

U) 

Catalog  of  NrfMsi 

Mmnbttf 
(b) 

Ndwal 
(0 

(d) 

Fodaral 
(t) 

(f) 

Total 

(9) 

1. 

% 

S 

t 

» 

$ 

a. 

s. 

«. 

S.     TOTALS 

t                                       *                                     « 
SICnnaia.oiinArTrATtGOMtS 

S 

S 

ft     OhiKiaanC«ta«ariM 

(1) 

OMANT  MOOIIAM.  FUNCTIOM  00  »Cmm 

(2)                                       1(3) 

(4) 

Total 

(5) 

$ 

s 

t 

s 

s 

D.     FfinQS  BciMfilS 

^ 

c     TmmI 

fl.       KQUIpM#flt 

•.     SyppHM 

f.      ContrKtMl 

g.     ComtTMCtion 

> 

K.     Otiwr 

- 

L      Total  CNtkI  OurgM  (turn  of  6«  -  6h) 

|.      btdiroitaufgM 

k.     TOTALS  (Mm  of  6<  aftd  6t ) 

S 

s 

% 

s 

s 

1  7.     PiegiMii  Incem* 

S 

S 

t                                       %                                        » 

IS 


CD 

a 
a 

S 


< 

Z 

o 

s 


CB 

o. 

B 
> 

3. 

CD 


ts> 


o 

tort* 

o 
n 

OD 


SECTION  C  •  NON-FEDERAL  RESOURaS 

(blApDNcam 

(c)Staia 

(d)  OVmt  SoufCM 

W  TOTALS 

i. 

t 

S 

S 

s 

9. 

— 

10. 

11. 

12.   TOTALS  (sum Of  liflM Sand  11) 

$ 

t 

t 

s 

SECTION  D  •  FORECASTED  CASH  NEEDS 

IS.  Ndwal 

T«<a)tarlt<VMr 

iMOiiwlar 

tndOiM«1«r 

IrdOiMftM 

«WiO— mr 

t 

s 

s 

S 

S 

— 

w9»    nOiWvOvcw 

IS.   TOTAL(MmofhnMl3and14) 

t 

t 

s 

t 

s 

— 

SECTION  E  •  tUDGET  ESTIMATES  OF  FEDERAL  FUNDS  NEEDED  FOR  BALANa  OF  THE  PROJECT 

(a)  Oram  Pnqnm 

— 

ounm 

(dSMond 

(d)T1iM 

(t)ro«ti. 

1«. 

i 

t 

% 

s 

IT. 

>■ 

' 

11. 

19. 

M.  TOTALS  (Miffi  of  lint*  1C -19) 

t 

t 

% 

s 

SECTION  F  •  OTHER  BUDGET  INFORMATION 

(Atuch  addrtiOMl  ShMts  rf  NKMMry) 

21.  OiraclCliM«M: 

22.  tndtmtOm^tK 

21.   RMMriK 

SF  *2*A    )44a)    P«0*  2 
PMtcnMd  by  OUB  CwiMi  A-«02 


Auttiorixad  for  Local  Reproduction 


BILUNO  COM  4130-«1-CaA 


I 

(D 

s. 


< 

Z 

o 

s 

CB 

a. 

> 
3. 
to 


to 


o 
n 

CB 


18252 


Federal  Register  /  Vol.  57.  No.  83  /  Wednesday.  April  29.  1992  /  Notices 


Instnictkms  for  Ok  i  SF-424A 

General  Instmctia  98 

This  form  is  de«  igned  so  that  application 
can  be  made  for  fi  nds  from  one  or  more  grant 
programs.  In  prepi  iring  the  budget,  adhere  to 
any  existing  Fedeta)  grantor  agency 
guidelines  which  brescribe  how  and  whether 

should  be  separately 
shown  for  differei^t  functions  or  activities 
within  the  prograiti.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 

1  by  function  or  activity.  For 
other  programs,  gi  antor  agencies  may  require 
a  breakdown  by  fi  mction  or  activity.  Sections 
A.  B.  C  and  D  she  uld  Include  budget 
estimates  for  the  i  irhole  project  except  when 
applying  for  assisi  ance  which  requires 
Federal  authorizai  ion  in  annua]  or  other 
funding  period  inc  rements.  In  the  latter  case. 
Sections  A.  B.  C.  I  nd  D  should  provide  the 
budget  for  the  fir«  budget  period  (usually  a 

1  E  should  present  the  need 
for  Federal  assisti  nee  m  the  subsequent 
budget  periods.  A  1  applications  should 
contain  a  breakdc  wn  by  the  object  class 
categories  shown  |n  Lines  a-k  of  Section  B. 


Section  A.  Budgel 
Cohimns  (a)  and  (b) 


For  application! ; 
Federal  grant  pro; 
Assistance  Catalc  g 
requiring  a  ' 
enter  on  Line  1  uiiier 
program  title  and 
Column  (b). 

For  appiicationi  i 
program  requiring 
multiple  function! 
name  of  each  acti  nty 
in  Column  (a),  an 
in  Column  (b).  Foi 
multiple  programi 
programs  require 
activity,  enter  the 
each  line  in  Cohort 
catalog  number 

For  application^ 
programs  'where 
fequire  a 
prepare  a  separa 
requiring  the  breikdow 
should  be  used  w  len 
provide  adequate 
data  required.  Hajwev 
sheet  is  used,  the 
the  summary  totals 


pertaining  to  a  single 
■am  (Federal  Domestic 
number)  and  not 
functional  or  activity  breakdown, 
der  Column  (a)  the  catalog 
the  catalog  number  in 


(ne 
breakdc  wn 


Line  1-4.  Column  i  (c)  through  (g) 


For  new  appli 
and  (d)  blank.  Fo 
(a)  and  (b).  enter 
the  appropriate 
support  the  project 
(usually  a  year). 

For 
submit  these 
funding  period  as 
agency.  Enter  in 
estimated  amounts 
remain  unobli 
funding  period 


!  fom  is 


ligat  k1 


Summary  Lines  1-4, 


pertaining  to  a  single 
budget  amounts  by 
or  activities,  enter  the 

or  function  on  each  line 
enter  the  catalog  number 
applications  pertaining  to 
where  none  of  the 
I  breakdown  by  function  or 
catalog  program  title  on 
(a)  and  the  respective 
each  line  in  Column  (b). 
pertaining  to  multiple 
or  more  programs 
by  function  or  activity, 
sheet  for  each  program 
n.  Additional  sheets 
one  form  does  not 
space  for  all  breakdown  of 
er.  when  more  than  one 
first  page  should  provide 
by  programs. 


'it^Uons,  leave  Columns  (c) 
each  line  entry  in  Columns 
n  Columns  (e).  (f).  and  (g) 
afnounts  of  funds  needed  to 
for  the  first  funding  period 


continuing^frant  program  applications. 
before  the  end  of  each 
required  by  the  grantor 
I  ^lumns  (c)  and  (d)  the 
of  funds  which  will 
at  the  end  of  the  grant 
if  the  Federal  grantor 


I  01  ly  i 


agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
anK>unt(s)  in  Column  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 

(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f)- 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4). 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1-4. 
Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A.  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5).  Line  6k.  should  be  the 
same  as  the  total  amount  shown  in  Section  A 
Cohimn  (g).  Une  5.  For  supplemental  grants 
and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns 
(l)-(4),  Line  6k  should  be  the  same  as  the  sum 
of  the  amounts  in  Section  A,  Columns  (e)  and 

(f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C  Non-Federal  Resources 

Lines  8-11 — Enter  amounts  of  non-federal 
resources  that  will  be  used  on  the  grant.  If  in- 
kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)— -Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 


Column  (e) — Enter  totals  of  Columns  (b). 
(c).  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5. 
Column  (f).  Section  A. 

Section  O.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarier  from  the  grantor  agency  during  the 
first  year. 

Line  14— Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  IS — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  at  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant  "  _ 

applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  armotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain  amounts 
for  individual  direct  object-class  cost 
categories  that  may  appear  to  be  out  of  the 
ordinary  or  to  explain  the  details  as  required 
by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
conunents  deemed  necessary. 

Attachinent  D 

Assurances — Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the:  institutional, 
managerial  and  fmancial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and  completion 
of  the  project  described  in  this  applicatioiv 
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2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States, 
and  if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers,  or 
documents  related  to  the  award:  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  {42  U.S.C.  S§  4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPMs  Standards 

'  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  90a  Subpari  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L  68-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin:  (b)  Title  IX  of  the 
Education  Amendments  of  1972.  as  amended 
(20  U.S.C.  Si  1681-1683.  and  1685-1688). 
which  prohibits  discrimination  on  the  basis  of 
sex:  (c)  Section  504  of  the  Rehabilitation  Act 
of  1973.  as  amended  (29  U.S.C.  $  794),  which 
prohibits  discrimination  on  the  basis  of 
handicaps:  (d)  the  Age  Discrimination  Act  of 
1975.  as  amended  (42  U.S.C.  SS  6101-6107). 
which  prohibits  discrimination  on  the  basis  of 
age:  (e)  the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (P.L  92-255).  as  amended, 
relating  to  nondiscrimination  on  the  basis  of 
drug  abuse:  (f)  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention.  Treatment 
and  Rehabilitation  Act  of  1970  (P.L  91-616). 
as  amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism:  (g) 
§$  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee-3). 
as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  VIII  of  the  Civil  RighU  Act  of  1968  (42 
U.S.C.  S  3601  et  seq.),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing:  (i)  any  other 


nondiscrimination  provisions  in  the  specific 
8tatute(s)  under  which  application  for  Federal 
assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(8)  which  may  apply  to  the  application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (P.L 
91-646)  which  provide  for  fair  and  equitable 
treatment  of  persons  displaced  or  whose 
property  is  acquired  as  a  resuk  of  Federal  or 
federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

&  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  §S  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U3.C. 
a  276a  to  276a-7).  the  Copeland  Act  (40 
U.S.a  S  276c  and  18  U.S.C  S§  874),  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U5.C  SS  327-333).  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L  93-234)  which  requires  recipienU  in 
a  special  flood  hazard  area  to  participate  in 
the  program  and  to  purchase  flood  insurance 
if  the  total  cost  of  insurable  construction  and 
acquisition  is  SlO.OOO  or  more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L  91-190)  and  Executive  Order 
(EO)  11514:  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738:  (c)  protection 
of  wetlands  pursuant  to  EO  11990:  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  SS  1451  ct  seq.):  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  17e(c)  of 


the  Clear  Air  Act  of  1955.  as  amended  (42 
U.S.C.  S  7401  et  seq):  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  19^4,  as 
amended,  (P.L  93-523):  and  (h)  protection  of 
endangered  species  undei  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  SS  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C  470).  EO  11593 
(identification  and  protection  of  historic 
;Sroperiies).  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C 
469a-l  et  seq.). 

14.  Will  comply  with  P.L  93-348  regarding 
the  protection  of  human  subjects  involved  in 
research,  development,  and  related  activities 
supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L  89-544,  as 
amended,  7  U.S.C  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  S  S  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  wiVh  the  Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 

Tide 

Applicant  Organization 

Date  Submitted 
mxma  coot  4t3o-oi-M 
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ATTACHMENT  E 


U.S.  Department  of  Health  and  Human  Services 


Certification  Wegar  ding  Dnig-Free  Worlcplace  Requirements 

Grantees  Other  Than  Individuals 

By  signing  and/or  aubaiMing  this  application  or  grant  a«rt«mont.  the  vrantat  la  prmMing  Ilia  cartWcatton 
aat  out  balow. 

This  cert ificatbD  tt  re^u^  by  reg«aatk>itt  impkoieatiBg  tlie  Drug-Free  Worfcpboe  >^ 
F.  The  rcgulatioBS,  published  in  the  May  25, 1990  Federal  Rcsister,  require  certification  by  grantees  that  they  will  maiittain 
a  drug-free  workplace .  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Heailh  and  finman  Sa>rica  (HHS)  detennines  to  awvd  tke  graat.  if  it  it  later  deteriMed  4Imi 
the  grantee  Imowingly  rendered  a  false  cenirication,  or  otherwise  violates  Ac  requireaKntt  of  die  Drug-Free  Wailplacc 
Act,  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Drug-Free  Workplace  Act.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  governmcntwide  suspension  «  dcbarniefll. 

Workplaces  under  grants,  for  grantees  other  than  bdividuals,  need  not  be  identified  oo  the  certification.  If  known,  they 
may  be  identified  in  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  ike  tiax  afnppiicattoB,  or  upon 
award,  if  there  is  no  application,  the  grantee  roust  keep  the  identity  of  the  workplace(s)  on  file  in  iu  oifice  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  identifications  mttst  indude  the  actual  address  of  buildings  (or  parts  of  twiUii^  or  tnker  jfles  where  woii 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g.,  ail  vdiides  of  a  mast  transit  aatbority  or  Stale 
highway  departmem  while  in  operalioH,  State  employees  in  each  local  oaenpioynttot  olfioe,fierfanBert4n«oooeit  kaOsor 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  graiMee  rfuHiaforai  cIk  agency  of 
the  change(s),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  of  terms  in  tl»e  Nowprooiremcwl  Suspension  and  Debarment  common  nHe  lod  Drug-Free  Wortplace 
common  rule  apply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules: 

'Controlled  substance'  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15). 

'Conviction'  means  a  finding  of  guilt  (includiog  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

'Criminal  dn^  statute'  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

"Employee'  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including  (i) 
All  "direct  charge*  employees;  (ii)  all  "indirect  charge'  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  direaly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll.  This  definition  does  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement,  consultants  or  independent  contractors  not  on 
the  grantee's  payroll,  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

Tht  grantee  certifies  that  it  will  or  will  continue  to  provide  i  drug-free  woricplaca  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace,  (2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  coanseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon'employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement,  and,  (2)  Notify  the  employer  in  writing  of  his  or  ber  conviction  for  a  violation 
of  a  criminal  drug  statute  occurring  in  the  workplace  no  later  than  live  calendar  days  after  such  conviction; 

(c)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
including  positioniiilc,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identification  number(s)  of  each  affected  grant;  ^ 
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(0  Taking  cm  ;  of  the  foDowing  actions,  within  30  cakndar  days  of  receiving  notice  under  subparagraph  (d)(2).  wth 

T)"ii^Vpte:5:^raS:'Us^^ 

rcqjieicS!  of Ke  Rchabi^ta.ion  Act  of  1973,  as  amended; or  (2)  Requ.u«  »"t?lS^A'^  w'te^h^ttuw 
in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal.  State,  or  local  health,  law 

'"^rM^S'^'fXrfloSSetonuimain.dHM^^ 
(b).(c).(d).(e)4nd(0. 

Th9  grantM  4y  •"»«< »"  ^*  "P***  P^vldtd  below  the  tlte(t)  lor  the  pertormartce  of  work  done  In 
Connection  with  the  specific  8r«nt  (use  stuchnnenU.  If  needed): 


Place  of  Perfirmance  (Street  address,  Oty,  County,  State,  ZIP  Code)_ 


Oiect        if  tkert  art  workplaces  on  file  thai  an  not  i4eniified  here. 


Sections  76  6jO(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
nobTSr  STA-TTaSdE  XnT)  STATt  AGENCY->MDE  certifications,  and  for  notif^calKjn  of  mminal  drug  convictions 
^ZSp^cm  of  Heahh  and  Human  Services,  the  cenUal  receipt  pomt  is:  Division  of  GranU  Management  ^ 
CK«rSght.  Omce  of  Management  and  Acquisition,  Department  of  Health  and  Human  Servwes,  Room  517-D,  200 
Independence  >  venue,  S.W.,  Washington,  D.C  20201. 


WLUNG  COOC  4130'  01-C 
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Attachment  F 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal,  the 
applicant,  defined  as  the  primary  participant 
in  accordance  with  45  CFR  part  76.  certifles 
to  the  best  of  its  knowledge  and  belief  that  it 
and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  Have  not  within  a  3-year  period       ' 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  preforming  a  public  (Federal,  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of   ' 
embezzlement,  theft,  forgery,  bribery, 
falsiflcation  or  destruction  of  records,  making 

,.  false  statements,  or  receiving  stolen  property: 

(c)  Are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal.  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal.  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  tvill 
include  the  clause  entitled  "Certification 
Regarding  Debarment.  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — Lower 
Tier  Covered  Transaction."  provided  below 
without  modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower  Tier 
Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 


(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"certification  Regarding  Debarment. 
Suspension.  Ineligibility,  and  Voluntary 
Exclusion— Lower  Tier  Covered 
Transactions."  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Attachment  G 

State  single  points  of  contact 

Alabama 

Mrs.  Moncell  Thomell.  State  Single  Point  of 
Contact.  Alabama  Department  of  Economic 
&  Community  Affairs,  3465  Norman  Bridge 
Road.  Post  Office  Box  Z50347,  Montgomery. 
Alabama  36125-0347.  Telephone  (205)  284- 
8905. 

Arizona 

Ms.  Janice  Dunn,  Arizona  State 
Clearinghouse.  3800  N.  Central  Avenue, 
Fourteenth  Floor,  Phoenix.  Arizona  85012. 
Telephone:  (602)  280-1315. 

Arkansas 

Mr.  Joseph  Gillesbie.  Manager.  State 
Clearinghouse,  Office  of  Intergovernmental 
Service.  Department  of  Finance  and 
Administration.  P.O.  Box  327a  Little  Rock. 
Arkansas  72203.  Telephone  (501)  371-1074. 

California     , 

Glenn  Stober,  Grants  Coordinator.  Office  of 
Planning  and  Research.  1400  Tenth  Street, 
Sacramento,  California  95814,  Telephone 
(916)  323-7480. 

Colorado 

State  Single  Point  of  Contact  State 
Clearinghouse.  Division  of  Local 
Government,  1313  Sherman  Street.  Room 
520,  Denver,  Colorado  80203.  Telephone 
(303)  866-2156. 

Connecticut 

Under  Secretary,  Attn:  Intergovernmental 
Review  Coordinator,  Comprehensive 
Plaiming  Division,  Office  of  Policy  and 
Management,  80  Washington  Street, 
Hartford,  Connecticut  06106-4459, 
Telephone  (203)  566-3410. 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact, 
Executive  Department  Thomas  Collins 
Building,  Dover.  Delaware  19903, 
Telephone  (302)  736-3328. 

District  of  Columbia 

Lovetta  Davis.  State  Single  Point  of  Contact 
Executive  Office  of  the  Mayor.  Office  of 
Intergovernmental  Relations,  Room  416, 
District  Building,  1350  Pennsylvania 
Avenue,  NW..  Washington.  D.C.  20004, 
Telephone  (202)  727-9111. 

Florida 

Karen  McFarland.  Director,  Florida  State 
Clearinghouse,  Executive  Office  of  the 
Governor,  Office  of  Planning  and 
Budgeting,  The  Capitol,  Tallahassee, 


Florida  3239»-0001.  Telephone:  (904)  488- 
8114. 

Georgia 

Charles  H.  Badger.  Administrator.  Georgia 
State  Clearinghouse,  270  Washington 
Street  SW.,  AtlanU,  Georgia  30334. 
Telephone  (404)  656-3855. 

Hawaii 

Mr.  Harold  S.  Masumoto.  Acting  Director, 
Office  of  State  Planning,  Department  of 
Planning  and  Economic  Development 
Office  of  the  Governor.  State  Capitol- 
Room  406.  Honolulu.  Hawaii  96613, 
Telephone  (808)  546-5893.  Fax  (808)  548- 
8172. 

Illinois 

Tom  Berkshire.  State  Single  Point  of  Contact 
Office  of  the  Governor,  State  of  Illinois. 
Springfield.  Illinois  62706,  Telephone  (217) 
782-8639. 

Indiana 

Frank  Sullivan,  Budget  Director,  State  Budget 
Agency.  212  State  House,  Indianapolis. 
Indiana  46204,  Telephone  (317)  232-5610. 

Iowa 

Steven  R.  McCann,  Division  for  Community 
Progress,  Iowa  Department  of  Economic 
Development  200  East  Grand  Avenue,  Des 
Moines.  Iowa  50309,  Telephone  (515)  281- 
3725. 

Kentucky 

Debbie  Anglia  State  Single  Point  of  Contact 
Kentucky  State  Clearinghouse,  2nd  Floor 
Capital  Plaza  Tower.  Frankfort.  Kentucky 
40601,  Telephone  (502)  564-2382. 

Maine 

State  Single  Point  of  Contact  Attn:  Joyce 
Benson,  State  Planning  Office,  State  House 
Station  «38,  Augusta,  Maine  04333, 
Telephone  (207)  289-3261. 

Maryland 

Mary  Abrams,  Chief,  Maryland  State 
Clearinghouse,  Department  of  State 
Planning.  301  West  Preston  Street 
Baltimore,  Maryland  21201-2365, 
Telephone  (301)  225-4490. 

Massachusetts 

State  Single  Point  of  Contact.  Attn:  Beverly 
Boyle.  Executive  Office  of  Communities  & 
Development.  100  Cambridge  Street  Room 
1803.  Boston.  Massachusetts  02202, 
Telephone  (617)  727-7001. 

Michigan 

Milton  O.  Waters,  Director  of  Operations. 
Michigan  Neighborhood  Builders  Alliance, 
Michigan  Department  of  Commerce, 
Telephone  (517)  373-7111. 

Please  direct  correspondence  to: 
Manager.  Federal  Project  Review.  Michigan 
Department  of  Commerce.  Michigan 
Neighborhood  Builders  Alliance,  P.O.  Box 
30242,  Lansing,  Michigan  48909,  Telephone 
(517)  373-6223.  _ 

Mississippi 

Cathy  Mallette.  Clearinghouse  Officer, 
Department  of  Finance  and  Administration. 
Office  of  Policy  Development  421  West 
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Pascagoula  Stre  >t, 
39203,  Telephon ! 


Missouri 

Lois  Pohl.  Federal  [Assistance 
Office  of  Admin  istrat 
General  Service », 
Truman  Building ;. 
65102.  Telephoit 


State  Single  Point  of 
1  Review 

:/o  OfTice  of  Budget  and 
Capitol  Station.  Room 
I.  Helena.  Montana  5962a 

444-5522. 


Ac  mi 


inistration.  State 
;^pitol  Complex.  Carson 
Attn;  John  R  Walker, 
(toordinator. 


Director.  New  Hampshire 
Manning.  Attn; 
al  Review  Process/James 
aeon  Street.  Concord,  New 
.  Telephone  (603)  271- 


Scrv 

Afia 


New  Mexico 

Aurelia  M.  Sandc  v 
DFA,  Room  19( . 
Santa  Fe.  New 
(505)  827-3640. 

New  York 


State 


New  York  State 
the  Budget, 
York  12224,  Te 

North  Carolina 


Mrs.  Chrys  Baggi 
Intergovernmental 
Department  o 
Jones  Street.  Rkleigh 
Telephone  (91^) 

North  Dakota 


William  Robinso  n 
Contact,  Offici 
Affairs.  Office 
14th  Floor.  St4e 
Dakota  58506. 

Ohio 


Larry  Weaver, 
State/Federal 
Clearinghouse 
Management. 
Floor. 
Telephone 
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Jackson.  Mississippi 
(601)960-4280. 


Clearinghouse, 
ion.  Division  of 
P.O.  Box  809.  Room  43a 
Jefferson  City,  Missouri 
(314)  751-4834. 


Montana 

Deborah  Stanton. 
Contact.  Intergc^ernmenla 
Clearinghouse. 
Program  Planning, 
202— State  Capf  ol. 
Telephone  (406 

Nevada 

Department  .of 
Clearinghouse. 
City.  Nevada  847ia 
Clearinghouse 

New  Hampshire 

Jeffery  H.  Taylor. 
Office  of  State 
Intergovemmei^ 
E.  Bieber.  2"^ 
Hampshire  033^ 
2155. 

New  Jersey 

Barry  Skokowski 

Government 

Community 

Jersey  08625-04D3 

6613. 

Please  direct  correspondence  and 
questions  to: 
Nelson  S.  Silver 

Division  of  Loc^ 

803,  Trenton 

Telephone  (609 


Director.  Division  of  Local 
ices.  Department  of 
irs,  CN  803,  Trenton.  New 
Telephone  (609)  292- 


Itate  Review  Process, 
I  Government  Services.  CN 

Jersey  08625-0803. 
292-9025. 


N»w 


al.  State  Budget  Division. 

Bataan  Memorial  Building. 
Mexico  87503.  Telephone 
Fax  (505)  827-3006. 


I  Clearinghouse.  Division  of 

Capitol,  Albany,  New 
ephone  (518)  474-1605. 


tt.  Director. 

Relations.  N.C. 
flAdminisf ration.  116  W. 

Norih  Carolina  27611. 
733-0499. 


I.  State  Single  Point  of 
of  Intergovernmental 

or  Management  and  Budget. 
Capitol,  Bismarck.  North 

Telephone  (701)  224-2094. 


S  ate : 


Single  Point  of  Contact. 
Funds  Coordinator,  State 
Office  of  Budget  and 
10  East  Broad  Street,  34th 
Columbus.  Ohio  43286-0411. 
46a-069a 


Oklahoma 

Don  Strain,  State  Single  Point  of  Contact. 
Oklahoma  Department  of  Commerce, 
Office  of  Federal  Assistance  Management, 
6601  Broadway  Extension,  Oklahoma  City. 
Oklahoma  73116.  Telephone  (405)  84^9770. 

Rhode  Island 

Daniel  W.  Varin.  Associate  Director. 
Statewide  Planning  Program.  Department 
of  Administration.  Division  of  Planning.  265 
Melrose  Street,  Providence.  Rhode  Island 
02907.  Telephone  (401)  277-2656. 
Please  direct  correspondence  and 

questions  to: 

Review  Coordinator.  Office  of  Strategic 
Planning. 

South  Carolina 

Danny  L  Cromer,  State  Single  Point  of 
Contact.  Grant  Services.  Office  of  the 
Governor.  1205  Pendleton  Street.  Room  477, 
Columbia,  South  Carolina  29201,  Telephone 
(803)  734-0493. 

South  Dakota 

Susan  Comer.  State  Clearinghouse 
Coordinator.  Office  of  the  Governor.  500 
East  Capitol.  Pierre.  South  Dakota  57501. 
Telephone  (605)  773-3212. 

Tennessee 

Charles  Brown.  State  Single  Point  of  Contact. 

State  Planning  Office.  500  Charlotte 

Avenue.  309  John  Sevier  Building. 

Nashville,  Tennessee  37219.  Telephone 

(615)  741-1676. 

Texas 

Tom  Adams,  Governor's  Office  of  Budget  and 

Planning.  P.O.  Box  12428.  Austin.  Texas 

78711.  Telephone  (512)  463-177a 

Utah 

Utah  State  Clearinghouse.  Office  of  Planning 
and  Budget.  Attn:  Carolyn  Wright  Room 
116  State  Capitol.  Salt  Lake  City.  Utah 
84114.  Telephone  (801)  538-1535. 

Vermont 

Bernard  D.  Johnson.  Assistant  Director, 

Office  of  Policy  Research  &  Coordination. 

Pavilion  Office  Building.  109  State  Street. 

Montpelier,  Vermont  05602.  Telephone 

(802)  828-3326. 

Washington 

Marilyn  Dawson.  Washington 
Intergovernmental  Review  Process, 
Department  of  Community  Development. 
9th  and  Columbia  Building.  Mail  Stop  GH- 
51.  Olympia,  Washington.  96504-4151, 
Telephone  (206)  753-497ft 

West  Virginia 

Fred  Cutlip,  Director,  Community 

Development  Division,  Governor's  Office  of 
Community  and  Industrial  Development. 
Building  «6.  Room  553.  Charleston.  West 
Virginia  25305.  Telephone  (304)  348-40ia 

Wisconsin 

William  C.  Carey.  Federal/State  Relations. 

IGA  Relations.  101  South  Webster  Street. 

P.O.  Box  7864.  Milwaukee,  Wisconsin  53707. 

Telephone  (608)  266-1741. 

Please  direct  correspondence  and 
questions  to: 


William  C.  Carey,  Section  Chief,  Federal/ 
State  Relations  Office.  Wisconsin 
Department  of  Administration,  (608)  266- 
0267. 

Wyoming 

Ann  Redman.  State  Single  Point  of  Contact 
^Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  Office.  Capitol 
Building,  Cheyenne,  Wyoming  82002, 
Telephone  (307)  777-7574. 

Territories 

Guam 

Michael  J.  Reidy.  Director.  Bureau  of  Budget 
and  Management  Research.  Office  of  the 
Governor.  P.O.  Box  2950.  Agana.  Guam 
96810.  Telephone  (671)  472-2285. 

Northern  Mariana  Islands 

State  Single  Point  of  Contact  Planning  and 
Budget  Office.  Office  of  the  Governor. 
Saipan.  CM.  Northern  Mariana  Islands 
96950. 

Puerto  Rico 

Patria  Custodio/Israel  Soto  Marrero. 
Chairman/Director.  Puerto  Rico  Planning 
Board.  Minillas  Government  Center,  P.O. 
Box  41119.  San  Juan,  Puerto  Rico  00940- 
9985,  Telephone  (809)  727-4444. 

Virgin  Islands  ' 

Jose  L.  George,  Director.  Office  of 

Management  and  Budget  No.  32  &  33  . 

Kongens  Gade,  Charlotte  Amalie,  V.L 

00802.  Telephone  (809)  774-0750. 
For  OMB  Purposes  Only  File  originated:  9-2- 

88  "Contacts" 

Attachment  H 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants  Loans,  and 
Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any  Federal 
contract,  the  making  of  any  Federal  grant,  the 
making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment  or  modification  of  any  Federal 
contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Porm-LLL.  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
instructions. 
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(3)  The  undersigned  shall  require  that  the 
language  of  this  certiflcation  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants.  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly.  This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certiflcation  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31.  U.S.  Code.  Any  person 
who  fails  to  flle  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 


Statement  for  Loan  OuaranttM  and  Loan 
Insuranca 

The  undersigned  states,  to  the  best  of  his  or 
her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting  to 
influence  an  offlcer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  ofTicer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the  undersigned 
shall  complete  and  submit  Standard  Form- 
LLL  "Disclosure  Form  to  Report  Lobbying." 
in  accordance  with  its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352.  title  31. 


U.S.  Code.  Any  person  who  fails  to  Tile  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 

Signature 

TiUe 


Organization 


Date 

aiUJNG  COOC  4130-01-11 
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DISCLOSURE  OF  LOBBYING  ACnVITIES 

Complete  «w  «o»m  to  dwdo«e  iobbying  activitl«f  jwiuant  to  31  VS.C.  1352 
(See  reverie  for  public  burden  «ii«cJot»i»e-)    ^^ 


Appfoind  by  OMS 
0MC4044 


1.     Type  ot  Fcderd  Actioa: 


Db."^ 


-  grant 

c  coopen  live  agreement 

d.  loan 

e.  loan  pu  irantee 

f.  loan  mi  urance 


4.     Name  and  Ad^cas  ol  Reporting  Entity; 

O     Prinze 


Congrewtonal 


C     Federal  Dcpar  mcat/AgefKr 


».     Federal  Actio* 


ttt.  a.  Name  and 

Ut  mdrmdukl. 


<  Lddrcst  o(  Lobbying  Entitv 

'  list  namt.  first  namt.  Ml): 


11.    ANMNinl«rfl 

$  


ir  Forniol 

O    a.  cash 
D    b.  In-kinc; 


•rMcoibcfW 


IS. 


1«. 


^^fcdcnfUicCMr 


BILUMG  COOE  413IM  l-C 


L     StaliM  ol  Federal  Actione 

□  a.  bid/offcr/application 
b.  Mtial  award 
c  post-award 


D    Subawardee 

Tier ,  M  known: 


District  if  known: 


Number.  H  known: 


X     Report  Type: 

□  a.  initial  fiUna 
b.  material  cnange 

For  Material  Change  Only. 

year  quarter 

date  of  last  report  


5.     M  Reporting  Entity  in  Na  4  it  Subawardee.  Enter  Name 
and  Address  of  Prime: 


Congresslowal  District  if  known. 


7.     Federal  Program  Name/Description: 


CFOA  Number,  if  applicable: 


9.     Award  Amount  if  known: 
$ 


b.  Individuals  Perf  ormins  Services  (mduding  addrtss  d 
different  from  No.  10^ 
Oast  name,  first  name.  Mlh 


amcft  Coi*lmuabon  jhtHiii  SHIL-A.  Ifntcturvt 


(check  all  that  appfyh 

a  actual        n  planned 


(check  aB  that  applyh 


spedfy:  nature 
value 


13.  Type  ol  Payment  rdtcdt  atf  l^t  ^Y>/y>: 

O  a.  retainer 

a  b.  one-time  fee 

D  c  commission 

O  d.  contingent  fee  • 

D  e.  deferred 

a  f.  other;  tpedfy:  


a<  Services  PeHormed  or  to  be  Performed  and  Datets)  of  Service  inchMfing  officer^),  cmploycc<s). 
contacted,  for  Paymetd  Intfcated  hi  Rem  11: 


fWUdi  Cowt<>»ui«ie«i  S»»— «»>  Sf-Ul-A  W  tfcmarA 


Sbeetts)  SF4JU.-A  attached:        D  Yes 


ONo 


Signature: 


Print  Name: 
Title:  


TctepnoQC  No^. 


Date:. 


%,u 


.Ui 
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Instnictiont  for  Completion  of  SF-LLL, 
Disclosure  of  Lobbying  Activitiea 

This  disclosure  form  shall  be  completed  by 
the  reporting  entity,  whether  subawardee  or 
prime  Federal  recipient,  at  the  initiation  or 
receipt  of  a  covered  Federal  action,  or  a 
material  change  to  a  previous  fliing,  pursuant 
to  title  31  US.C.  section  1352.  The  filing  of  a 
form  is  required  for  each  payment  or 
agreement  to  make  payment  to  any  lobbying 
entity  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  a 
covered  Federal  action.  Use  the  SF-LLL-A 
Continuation  Sheet  for  additional  information 
if  the  space  on  the  form  is  inadequate. 
Complete  all  items  that  apply  for  both  the 
initial  filing  and  material  change  report.  Refer 
to  the  implementing  guidance  published  by 
the  Office  of  .Management  and  Budget  for 
additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is  and/or 
has  been  secured  to  influence  the  outcome  of 
a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal 
action. 

3.  Identify  the  appropriate  classification  of 
this  report.  If  this  is  a  followup  report  caused 
by  a  material  change  to  the  Information 
previously  reported,  enter  the  year  and 
quarter  in  which  the  change  occurred.  Enter 
the  date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this  covered 
Federal  action. 

4.  Enter  the  full  name,  city,  address,  state 
and  zip  code  of  the  reporting  entity.  Include 
Congressional  District,  if  known.  Check  the 
appropriate  classification  of  the  reporting 
entity  that  designates  if  it  is,  or  expects  to  be, 
a  prime  or  subaward  recipient.  Identify  the 
tier  of  the  subawardee,  e.g..  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to 
subcontracts,  subgrants  and  contract  awards 
under  grants. 

5.  If  the  organization  filing  the  report  in 
Item  4  checks  "Subawardee",  then  enter  the 
full  name,  address,  city,  state  and  zip  code  of 
the  prime  Federal  recipient.  Include 
Congressional  District,  if  known. 

6.  Enter  .the  name  of  the  Federal  agency 
making  the  award  or  loan  commitment. 
Include  at  least  one  organizational  level 
below  agency  name,  if  known.  For  example. 
Department  of  Transportation,  United  States 
Coast  Cuard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal  action 
(item  1).  If  known,  enter  the  full  Catalog  of 
Federal  Domestic  Assistance  (CFDA)  number 
/or  grants,  cooperative  agreements,  loans, 
and  loan  commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the  Federal 
action  identified  in  item  1  (e.g..  Request  for 
Proposal  (RFP)  number.  Invitation  for  Bid 
(IFB)  number  grant  announcement  number; 
the  contract,  grant,  or  loan  award  number; 
the  application/proposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.,  "RFP-DE-90-0(n." 

9.  For  a  covered  Federal  action  where  there 
has  been  an  award  or  loan  commitment  by 


the  Federal  agency,  enter  the  Federal  amount 
of  the  award/loan  commitment  for  the  prime 
entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  city, 
state  and  zip  code  of  the  lobbying  entity 
engaged  by  the  reporting  entity  Identified  in 
item  4  to  influence  the  covered  Federal 
action. 

(b)  Enter  the  full  names  of  the  individual(8] 
performing  services,  and  include  full  address 
if  different  from  10(a).  Enter  Last  Name,  First 
Name,  and  Middle  Initial  (MI). 

11.  Enter  the  amount  of  compensation  paid 
or  reasonably  expected  to  be  paid  by  the 
reporting  entity  (item  4)  to  the  lobbying  entity 
(item  10).  Indicate  whether  the  payment  has 
been  made  (actual)  or  will  be  made 
(planned).  Check  all  boxes  that  apply.  If  this 
is  a  material  change  report,  enter  the 
cumulative  amount  of  payment  made  or 
planned  to  be  made. 

12.  Check  the  appropriate  box(es).  Check 
all  boxes  that  apply.  If  payment  is  made 
through  an  in-kind  contribution,  specify  the 
nature  and  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  box(e8).  Check 
all  boxes  that  apply.  If  other,  specify  nature. 

14.  Provide  a  specific  and  detailed 
description  of  the  services  that  the  lobbyist 
has  performed,  or  will  be  expected  to 
perform,  and  the  date(s)  of  any  services 
rendered.  Include  all  preparatory  and  related 
activity,  not  just  time  spent  in  actual  contact 
with  Federal  officials.  Identify  the  Federal 
official(s)  or  employee(8)  contacted  or  the 
officer(s),  employee(6),  or  Member(s)  of 
Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LLUA 
Continuation  Sheet(s]  is  attached. 

16.  The  certifying  official  shall  sign  and 
date  the  form,  print  his/her  name,  title,  and 
telephone  number. 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  30 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send  comments 
regarding  the  burden  estimate  or  any  other 
aspect  of  this  collection  of  Information, 
including  suggestions  for  reducing  this 
burden,  to  the  Office  of  Management  and 
Budget  Paperwork,Reduction  Project  (034&- 
0046),  Wa8hington.'DC  20503. 

Attachment  I 

The  following  DHHS  regulations  apply  to 
all  applicants/grantees  under  the 
Demonstration  Partr>ership  Program: 

Title  45  of  the  Code  of  Federal  Regulations- 
Pan  16— Procedures  of  the  Departmental 

Grant  Appeals  Board 
Part  74 — Administration  of  Grants  (non- 
governmental) 
Part  74 — Administration  of  Grants  (state  and 
local  governments  and  Indian  Tribal 
a^iliates): 
Sections 

74.62(a)    Non-Federal  Audits 
74.173    Hospitals 

74.174(b)    Other  Nonprofit  Organizations 
74.304    Final  Decisions  in  Disputes 
74.710    Real  Property,  Equipment  and 

Supplies 
74.715    General  Program  Income 


Part  75— Informal  Grant  Appeal  Procedures 

Part  76— Debarment  and  Suspension  form 
Eligibility  for  Financial  Assistance 
Subpart  F — Drug  Free  Workplace 
Requirements 

Part  80 — Non-discrimination  Under  Programs 
Receiving  Federal  Assistance  through  the 
Department  of  Health  and  Human 
Services  Effectuation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964 

Part  81 — Practice  and  Procedures  for 
Hearings  Under  Part  80  of  this  Title 

Part  83 — Nondiscrimination  on  the  basis  of 
sex  in  the  admission  of  individuals  to 
training  programs 

Part  84 — Non-discrimination  on  the  Basis  of 
Handicap  in  Programs 

Part  91 — Non-discrimination  on  the  Basis  of 
Age  in  Health  and  Human  Services 
Programs  or  Activities  Receiving  Federal 
Financial  Assistance 

Part  92 — Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  States  and 
Local  Governments  (Federal  Register, 
March  11, 1988) 

Part  93 — New  Restrictions  on  Lobbying 

Part  lOO^Intergovemmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities 

Attachment  J 

[Optional  Checklist  (for  use  of  applicant  only)  to 
venfy  contents  o<  application] 


K  Appltcation  contains: 

I.  Table  o<  Contents „ 

2  Completed  and  signed  SF  424,  Appt- 

cation  tof  Federal  Assistance 

3.  Completed  SF  424A.  Budget  Informa- 
tion— NorvOxistruction  Programs 

4.  Nan«trve  txjdget  justification  for  eectt 
obfect  class  category  recMred  under 
Section  B.  SF-424A 

5.  Signed  Sf-424B,  Assurances— Non- 
Constniction  Programs ~ 

6.  A  signed  and  dated  copy  of  Certrfwa- 
tKXi  Regarding  Lotibying 

7.  A  corrtpleted.  signed,  and  dated  Dis- 
closure of  Lobtiying  Activibes  form,  N 
appropriate 

8.  An  Executive  Summary 

9.  A  protect  narrative  with  the  required 
components. 

10.  fUamtenance  of  Effort  Certification.-... 

II.  Letter  signed  by  CS6G  Director  con- 
firming eligrtMlity _ 

12.  IRS  lener  on  non-profit  status,  wtiere 
applicable _.._ _ 

13.  Single  Potnt  o(  Contact  Comments,  it 
applicable  and  avaitat>ie „.... 

14.  Letters  of  matcfi  commitment  or  let- 
ters of  tfitent 

15.  A  current  listing  of  aN  sources  of 
funds  and  protects  operated  in  the 
applicant's  current  operating  year 

16.  [For  contiTHiation  projects  only]  The 
preliminary  evaluation  of  the  onginal 
project _ _. 

17.  A  self-addressed  maikng  lat>ef  wfuch 
can  be  affixed  to  a  postcard  to  ac- 
knowledge receipt  of  application 

B.  Application  does  not  exceed  a  total  o( 
50  pages. 


Chech 
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Attachm  ent  J— Continued 


[Optxjnal  Checkhs 
vefrfy 


(for  use  of  applicant  only)  to 
KX^tents  of  appticatwn) 


indules 


C.  Application 
four  copies,  pnnte^ 
inch  paper,  two 
top  center  and 
a  compressor  slid< 
as  an  ACCO  clip 
sutxnssion  of 
plications  endoseil 
cally  discouraged 

D  Applicant  n 
sut>m<ttir>g    ttie 
under  ttie  DPP 
that  it  has  read 
Federal  Gmdeii 
free  worttplace 
lations  set  forth  K 
respectively 


one  original  and 

on  white  a>4  by  11 

loied  punched  at  the 

fafteried  separately  with 

paper  fastener,  such 

or  a  binder  cfip.  The 

bO(4^  applwatiorw.  or  ap- 

in  binders,  is  spectfH 


mat  in  signing  arxl 

I  ipplication    for    funds 

Pijgram,  it  is  certifying 

and  understood  the 

corx»ming  a  drug- 

the  det>armef>t  regu- 

attachments  E  and  F 


awae 


iinefs 
art) 


)92 
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Attachment  K 

Certification  Regarding  Maintenance  of 
Effort 
The  undersigned  certifies  that: 

(1)  activities  funded  under  this  program 
announcement  are  in  addition  to.  and  not  In 
substitution  for.  activities  previously  carried 
on  without  Federal  assistance. 

(2)  funds  or  other  resources  currently 
devoted  to  activities  designed  to  meet  the 
needs  of  the  poor  within  a  community,  area, 
or  State  have  not  been  reduced  in  order  to 
provide  the  required  matching  contributions. 

When  legislation  for  a  particular  block 
grant  permits  the  use  of  its  funds  as  match, 
the  applicant  must  show  that  it  has  received 
a  real  increase  in  its  block  grant  allotment 
and  must  certify  that  other  anti-poverty 
programs  will  not  be  scaled  back  to  provide 
the  match  required  for  this  project. 


Organization 


Authorized  Signature 


Title 


Date 

fFR  Doc  92-9453  Filed  4-28-92;  8:45  am) 

BtlXINO  CODE  4190-01-M 


Wednesday 
April  29. 1997 


Part  IV 

Department  of 
Health  and  Human 
Services 

Office  of  Community  Services 

Availability  of  Funds  and  Request  for 
Applications  Under  the  Office  of 
Community  Services'  Job  Opportunities 
for  Low-Income  Individuals  Program 
(Demonstration  Projects);  Notice 
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DEPARTMENT  I  )F  HEALTH  AND 
HUMAN  SERVIC  ES 

(Program  Annourjcemant  No.  OCS-92-051 

Request  for  Applications  Under  the 
Office  of  Community  Services'Fiscal 
Year  1992  Job  Opportunities  for  Low- 
Income  IndividUais  Program 
(Demonstration  Projects) 

agency:  Admin  stration  for  Children 
and  Families  {A  ZV).  HHS. 
ACTION:  Annoim  cement  of  availability  of 
funds  and  reque  st  for  applications  under 
the  Office  of  Coi  nmunity  Services'  Job 
Opportunities  fc  r  Low-Income 
Individuals  Proj  ram  (Demonstration 
Projects). 


summary:  The  /  Ldministration  for 
Children  and  Families  (ACF),  Office  of 
Community  Sen  ices  (OCS),  announces 
that  competing  i  pplications  will  be 
accepted  for  net  ^  grants  pursuant  to  the 
Secretary's  disc  etionary  authority 
under  section  5C  5  of  the  Family  Support 
Act  of  1988.  Thii  Program 
Announcement  ;onsi8ts  of  eight  parts: 
Part  I  covers  inf  )rmation  on  legislative 
authorities,  eligi  jle  applicants, 
definition  of  ten  ns  used  in  the  Program 
Announcement  ind  describes  the 
purpose  of  the  p  rogram: 

Part  II  descrit  es  the  types  of  projects 
that  will  be  con  idered  for  funding; 

Part  III  provic  es  details  on  application 
requirements,  fi  nds  available. 
Lmitations  on  gi  ant  amounts,  project 
and  budget  peri  >ds.  mobilization  of 
resources,  who  ihould  benefit  from  the 
programs,  partn  jrship  agreement, 
prohibition  and  restrictions  on  the  use  of 
funds  and  multi  )le  submittals,  third- 
party  evaluatioi  i,  economic  development 
strategy,  and  mi  intenance  of  effort; 

Part  IV  descri  les  the  criteria  used  in 
the  assessment  af  apphcations; 

Part  V  describes  the  application 
procedures,  inc  uding  the  availability  of 
forms,  where  ar  d  how  to  submit  an 
application  and  the  intergovernmental 
review.  It  also  i  icludes  the  initial 
screening,  pre-r  iting  review  and  factors 
considered  in  tl  e  selection  process; 

Part  VI  provi(  es  instructions  for 
completing  the  )F-424. 

Note:  OCS  has  included  specific 
instructions  for  c<  mpleting  Section  B  of  the 
SF-424. 

Part  VII  desci  ibes  the  contents  of  the 
application  pac  cage,  how  the  project 
narrative  shoul  1  be  ordered  and 
presented  and  I  le  receipt  process;  and 

Part  VIII  details  post-award 
information  an(  reporting  requirements. 
CtOSiNG  date:  The  closing  date  for 
submission  of « pplications  is  June  29, 
1992. 


FOR  FURTHER  INFORMATION  CONTACT 

Office  of  Community  Services. 
Administration  for  Children  and 
Families.  370  L'Enfant  Promenade  SW.. 
Washington,  DC  20447.  Telephone  (202) 
401-2333.  Contact:  Margaret  Washnitzer. 
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Part  I — Preamble 

A.  Legislative  Authority 

Section  505  of  the  Family  Support  Act 
of  1988  authorizes  the  Secretary  to  enter 
into  agreements  with  not  less  than  5  nor 
more  than  10  nonprofit  organizations 
(including  community  development 
corporations)  for  the  purpose  of 
conducting  demonstration  projects  to 
create  employment  and  business 
opportunities  for  certain  low-income 
individuals. 


B.  Eligible  Applicants 

The  organization  eligible  to  apply  for 
funding  under  this  program  is  any  non- 
profit organization  (including 
community  development  corporations) 
that  is  exempt  from  taxation  under 
section  501(a)  of  the  Internal  Revenue 
Code  of  1986  by  reason  of  paragraph  (3) 
or  (4)  of  section  501(c)  of  such  Code. 

C.  Definition  of  Terms 

For  purposes  of  this  Program 

Announcement  the  following  definitions 

apply: 

— Budget  Period:  The  interval  of  time 
into  which  a  multi-year  period  of 
assistance  (project  period)  is  divided 
for  budgetary  and  funding  purposes. 

— Community-Level  Data:  Key 

information  to  be  collected  by  each 
grantee  that  will  allow  for  a  national- 
level  analysis  of  common  features  of 
JOU  projects.  This  includes  data  on 
the  population  of  the  target  area,  the 
percentage  on  public  assistance,  the 
percentage  whose  incomes  fall  below 
the  poverty  line,  the  unemployment 
rate,  the  number  of  new  business 
starts  and  business  closings,  and  a 
description  of  the  major  employers       ' 
and  average  wage  rates. 

— Community  Development  Corporation: 
A  private,  locally  initiated,  nonprofit 
entity,  governed  by  a  board  consisting 
of  residents  of  the  community  and 
business  and  civic  leaders,  which  has 
a  record  of  implementing  economic 
development  projects  or  whose 
Articles  of  Incorporation  and/or  By- 
Laws  indicate  that  it  has  a  focus  in  the 
area  of  economic  development. 

— Hypothesis:  An  assumption  made  in 
order  to  test  its  validity.  It  should 
assert  a  cause-and-effect  relationship 
between  a  program  intervention  and 
its  expected  result.  Both  the 
intervention  and  result  must  be 
measured  in  order  to  confirm  the 
hypothesis.  For  example:  Eighty  hours 
of  classroom  training  in  small 
business  planning  will  be  sufficient 
for  participants  to  prepare  a 
successful  loan  application.  In  this 
example,  data  would  be  obtained  on 
the  number  of  hours  of  training 
actually  received  by  participants  (the 
intervention),  and  the  quahty  of  loan 
applications  (the  result). 

— Intervention:  Any  planned  activity 
within  a  project  that  is  intended  to 
produce  changes  in  the  target 
population  and/or  the  environment 
and  can  be  formally  evaluated.  For 
example,  assistance  in  the  preparation 
of  a  business  plan  and  loan  package 
are  planned  Interventions 
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— Job  Creation:  To  bring  about,  by 
activities  funded  under  this  program, 
new  jobs,  that  is  jobs  that  were  not  in 
existence  before  the  start  of  the 
project.  These  activities  can  include 
the  development  of  new  businesses  or 
the  expansion  of  existing  businesses. 

— Non-profit  organizations:  Any 
organization  (including  a  community 
development  corporation]  exempt 
from  taxation  under  section  501(a)  of 
the  Internal  Revenue  Code  of  1986  by 
reason  of  paragraph  (3)  or  (4)  of 
section  501(c)  of  such  Code. 

— Private  employers:  Third-party  private 
non-profit  organizations  or  third-party 
for-profit  businesses  located  in  the 
same  community  as  the  applicant. 

— Process  evaluation:  The  ongoing 
examination  of  the  implementation  of 
a  program.  It  focuses  on  the 
effectiveness  and  efficiency  of  the 
program's  activities  and  interventions 
(for  example,  methods  of  recruiting 
participants,  quality  of  training 
activities,  or  usefulness  of  follow-up 
procedures).  It  should  answer 
questions  such  as:  "Who  is  receiving 
what  services?",  "Are  the  services 
being  delivered  as  planned?",  "Are 
client  competencies  improving?"  It  is 
also  known  as  "formative"  evaluation 
because  it  gathers  information  that 
can  be  used  to  improve  the  way  a 
program  operates  while  the  program  is 
in  progress. 

— Program  participant/beneficiary:  Any 
individual  eligible  to  receive  Aid  to 
Families  with  Dependent  Children 
under  part  A  of  title  IV  of  the  Social 
Security  Act  and  any  other  individual 
whose  income  level  does  not  exceed 
100  percent  of  the  official  poverty  line 
as  found  in  the  most  recent  Annual 
Revision  of  Poverty  Income 
Guidelines  published  by  the 
Department  of  Health  and  Human 
Services.  (See  Attachment  A.) 

— Project  Period:  The  term  "project 
period"  refers  to  the  total  time  a 
project  is  approved  for  support, 
including  any  extensions. 

— Self-Sufficiency:  A  condition  where  an 
individual  or  family,  by  reason  of 
employment,  does  not  need  and  is  not 
eligible  for  public  assistance. 

D.  Purpose 

The  purpose  of  this  program  is  to 
demonstrate  and  evaluate  ways  of 
creating  new  employment  and  business 
opportunities  for  certain  low-income 
individuals  through  the  provision  of ' 
technical  and  financial  assistance  to 
private  employers  in  the  community.  A 
low-income  individual  eligible  to 
participate  in  a  project  conducted  under 
this  program  is  any  individual  eligible  to 
receive  Aid  to  Families  with  Dependent 


Children  (AFDC)  under  part  A  of  title  IV 
of  the  Social  Security  Act  and  any  other 
individual  whose  income  level  does  not 
exceed  100  percent  of  the  official 
poverty  line.  (See  Attachment  A.) 
Within  these  categories,  emphasis 
should  be  on  individuals  who  are 
unemployed,  those  residing  in  public 
housing,  and  those  who  are  homeless. 

Part  II — Program  Priority  Areas 

A.  General  Projects  1.0 

The  Congressional  Conference  Report 
on  the  FY  1992  appropriations  for  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education  and 
related  agencies  directs  the  ACF  to 
require  economic  development 
strategies  as  part  of  the  application 
process  to  ensure  that  highly  qualified 
organizations  participate  in  the 
demonstration.  H.R.  Conf.  Rep.  No.  282 
102d  Cong.,  1st  Sess.  39  (1991).  These 
strategies  should  include  descriptions  of 
how  projects  financed  and  jobs  created 
under  this  program  will  be  integrated 
into  a  larger  effort  to  promote  job  and 
business  opportunities  for  eligible 
program  participants.  Proposed  projects 
should  demonstrate  how  their  program 
will  impact  the  overall  community/ 
communities  served  by  the  applicant. 
OCS  will  only  fund  projects  that  create 
new  jobs  and/or  business  opportunities 
for  eligible  program  participants. 
Projects  funded  under  this  program  must 
demonstrate  how  the  proposed  project 
will  enhance  the  participants'  ability 
and  skills  in  their  progress  toward  self- 
sufficiency.  Therefore,  proposed  projects 
must  show  promise  toward  progress  of 
achieving  self-sufficiency  among  the 
target  population.  OCS  expects  that  the 
jobs  and/or  business  employment  (self- 
employment)  opportunities  to  be  created 
under  this  program  will  contribute  to  the 
goal  of  self-sufficiency  by,  for  example, 
providing  hourly  wages  that  exceed  the 
minimum  wage  and  which  provide 
benefits  such  as  health  insurance, 
transportation,  child  care,  career 
development  opportunities,  etc. 

Applicants  must  show  that  the 
proposed  project  will  create  a 
significant  number  of  new  full-time 
permanent  jobs  through  the  expansion 
of  a  pre-identified  business  or  new 
business  development  and  through 
providing  opportunities  for  self- 
employment  to  eligible  participants. 

While  projected  employment  in  future 
years  may  be  included  in  the 
application,  it  is  essential  that  the  focus 
of  employment  opportunities 
concentrate  on  new  full-time,  permanent 
jobs  to  be  created  during  the  duration  of 
the  grant  project  period  and/or  on  the 
creation  of  new  business  development 


opportunities  for  low-income 
individuals. 

In  creating  self-employment  business 
opportunities  for  eligible  participants, 
applicant  must  detail  how  it  will  work 
with  private  employers  in  identifying 
potential  entrepreneurs.  The  assistance 
to  be  provided  to  potential 
entrepreneurs  must  include,  at  a 
minimum,  technical  assistance  in  basic 
business  planning  and  management 
concepts,  and  assistance  in  preparing  a 
business  plan  (see  part  IV,  criterion  III 
for  requirements)  and  loan  application. 

Any  funds  that  are  used  for  training 
purposes  must  be  limited  to  providing 
specific  job-related  training  to  eligible 
participants  who  have  been  selected  for 
employment  and/or  self-employment 
business  opportunities. 

In  the  review  process,  favorable 
consideration  will  be  given  to  applicants 
with  a  demonstrated  record  of 
achievemejit  in  promoting  job  and 
enterprise  opportunities  for  low-income 
people.  Favorable  consideration  also 
will  be  given  to  those  applicants  who 
show  the  lowest  cost-per-job  created  for 
low-income  individuals.  For  this 
program,  OCS  views  $15,000  as  the 
maximum  amount  for  the  creation  of  a 
job  and,  unless  there  are  extenuating 
circumstances,  will  not  fund  projects 
where  the  cost-per-job  in  OCS  funds 
exceeds  this  amount.  Only  those  jobs 
created  and  filled  by  low-income  people 
will  be  counted  in  the  cost-per-job 
formula.  (See  part  IV,  criterion  IV) 

Technical  assistance  should  be 
specifically  addressed  to  the  needs  of 
the  private  employer  in  creating  new 
jobs  to  be  filled  by  eligible  individuals 
and/or  to  the  individuals  themselves 
such  as  skills  training,  job  preparation, 
self-esteem  building,  etc.  Financial 
assistance  also  may  include  assistance 
to  the  private  employer  as  well  as 
assistance  to  the  individual.  If  the 
technical  and/or  financial  assistance  is . 
to  be  provided  to  pre-identified 
businesses  that  will  be  expanded  or 
franchised,  written  comments  from  the 
businesses  must  be  included  with  the 
application. 

The  creation  of  a  revolving  loan  fund 
with  funds  received  under  this  program 
is  an  allowable  activity.  However,  OCS 
encourages  the  use  of  funds  from  other 
sources  for  this  purpose.  Points  will  be 
awarded  in  the  review  process  to  those 
applicants  who  leverage  funds  from 
other  sources.  (See  part  IV,  criterion  VI.) 
Loans  made  to  eligible  beneficiaries  for 
business  development  activities  must  be 
at  or  below  market  rate. 

(Note:  Interest  accrued  on  revolving  loan 
funds  may  be  used  to  continue  or  expand  the 
activities  of  the  approved  project) 
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Grant  funds  rec  sived  under  this 
program  may  not  je  used  for 
construction. 

.   A  formal  ooop<  rative  relationship 
between  the  applicant  and  the  agency 
(State  rV-A  agency)  responsible  for 
administenng  the;|ob  Opportunities  and 
Basjc  Skills  (JCffiS)  training  program  (as 
provided  for  undor  title  IV-A  of  the 
Social  Security  Act)  in  the  area  served 
by  the  project  is  q  requirement  for 
fuading.  The  application  must  include  a 
signed,  written  afi  reement  between  the 
applicant  and  the  State  IV-A  agency,  or 
a  letter  of  commilment  (contingent  only 
on  receipt  of  OCSi  funds),  which 
describes  the  cooperative  relationship, 
including  specific  activities  and/or 
actions  each  of  tii  ese  entities  proposes 
to  carry  out  over  he  course  of  the  grant 
period  in  support  of  the  project.  The 
agreement,  at  a  tr  inimum.  must  cover 
activities  that  v/iM  be  provided  to  the 
target  population  and  which  are  related 
to  one  or  more  of  the  mandatory  or 
optiooaj  compone  nts  offered  by  the 
appropriate  State  «  JOBS  program.  The 
mandatory  activi  ies  offered  by  the 
States"  JOBS  proj  rams  consist  of  the 
following  compoi  ents;  Basic  education 
activities,  job  ski  Is  training,  job 
readiness  activiti  ;s.  job  developnaent 
and  job  placemer  t.  The  optional 
components  offei  ed  by  the  States'  JOBS 
programs  include  group  and  individual 
job  search  counsdling  and  training  on 
job  seeking  skiHa  on-the-job-training; 
work  supplement  ation;  and  community 
work  experience.  (Note:  A  signed 
written  agreemer  t  or  a  signed  letter  of 
commitment  betvreen  the  applicant  and 
the  State  IV-A  a|  ency  must  be 
submitted  with  tl  e  application  in  order 
to  be  reviewed  ai  >d  evaluated 
competitively.) 

Projects  also  n  ust  include  an 
independent,  mel  hodologically  sound 
evaluation  of  the  effectiveness  of  the 
activities  carried  out  with  the  grant  in 
creating  new  jobi  >  and  business 
opportunities.  [S*  e  part  IV.  criterion  V). 

Applications  si  lould  include  a  plan  for 
disseminating  thi  i  results  of  the  project 
after  expiration  t  f  the  grant  period. 
Applicants  may  I  mdget  up  to  $1,000  for 
dissemination  pi:  rposes. 

Pri<jrity  will  b€  given  to  applications 
proposing  to  sen  e  those  areas 
containing  the  hi  {hest  percentage  of 
individuals  recei  rnig  Aid  to  Families 
with  Dependent  Children  under  title  IV- 
A  of  the  Social  Security  Act.  (See  part 
IV.  criterion  11.) 

AppHcsnts  mubt  be  aware  that  it  is 
expected  that  projects  will  be  . 
operational  by  tne  end  of  the  project 
period.  i.e.  that  tne  jobs  and/or 
businesses  that  me  applicant  committed 
itself  in  the  apfrfi  cation  to  creating  will 


be  in  place,  and  low-income  individuals 
will  actually  be  employed  in  those  jobs 
and/or  businesses. 

See  part  ni,  section  B.  for  special 
instructions  on  developing  a  work 
program. 

B.  Community  Development 
Corporations  Set-Aside  2.0 

For  Fiscal  Year  1992,  a  set-aside  fund 
of  $1  million  will  be  included  for 
community  development  corporations.  A 
commanity  development  corporation  for 
purposes  of  this  set-aside  fund  is  a 
private,  non-profit  entity  which  has  a 
record  of  implementing  economic 
development  projects  or,  whose  Articles 
of  Incorporation  and/or  By-Laws 
indicate  that  it  has  a  focus  in  the  area  of 
economic  development,  and  which  has  a 
tax  exempt  determination  under  section 
501(a]  of  the  Internal  Revenue  Code  of 
1988  by  reason  of  paragraph  (3)  or  (4)  of 
section  501(c)  of  such  code. 

Such  projects  must  conform  to  the 
purposes,  requirements,  and 
prohibitions  applicable  to  those 
submitted  under  part  II.  General  Projects 
1.0. 

Applications  for  these  set-aside  funds 
which  are  not  funded  due  to  the  limited 
amount  of  funds  available  will  also  be 
considered  competitively  within  the 
larger  pool  of  eligible  applicants. 

Fart  ni — Applicatioa  Requirements 

A.  Background  Information 

1.  Availability  of  Funds  and  Grant 
Amounts 

Office  of  Community  Services  expects 
to  award  approximately  $5,000,000  by 
September  30. 1992  for  new  grants  under 
this  program  to  fully  fund  three-year 
projects. 

A  maximum  of  $500,000  for  the  three- 
year  project  period  will  be  awarded  to 
selected  organizations  under  this 
program  in  FY  92.  OCS  will  award  no 
less  than  5  and  no  more  than  10  grants 
under  this  program.  Due  to  the  limited 
funds  available  under  this  program  only 
one  grant  will  be  allowed  to  any 
organization. 

2.  Project  and  Budget  Periods 

Project  and  budget  periods  will  be  36 
months.  Full  funding  of  the  three-year 
project  and  budget  periods  in  FY  92 
assures  stability  for  these  36  months. 

3.  Mobilization  of  Resources 

OCS  will  give  favorable  consideration 
in  the  review  process  to  apphcants  who 
mobilize  cash  and/or  third-party  in-kind 
contributions  for  direct  use  in  the 
project.  (See  part  IV.  Criterion  VI.) 


4.  Program  Participants/Beneficiaries 

Projects  proposed  for  funding  under 
this  announcement  must  result  in  direct 
benefits  in  low-lnconie  people  as 
defined  in  the  most  recent  Annual 
Revision  of  Poverty  Income  Guidelines 
published  by  DHHS  and  individuals 
eligible  to  receive  Aid  to  Families  with 
Dependent  Children  under  part  A  of  title 
IV  of  the  Social  Security  Act. 

Attachment  A  to  this  announcement  is 
an  excerpt  from  the  guidelines  currently 
in  effect.  Annual  revisions  of  these 
guidelines  are  notmally  published  in  the 
Federal  Register  in  February  or  early 
March  of  each  year.  Grantees  will  be 
required  to  apply  the  most  recent 
guidelines  throughout  the  project  period. 
These  revised  guidelines  also  may  be 
obtained  at  public  libraries. 
Congressional  offices,  or  by  writing  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 

No  other  government  agency  or 
privately-defined  poverty  guideHnes  are 
applicable  for  the  determination  of  low- 
income  eligibility  for  this  program. 

5.  Cooperative  Partnership  Agreement 

A  written  agreement  or  letter  of 
commitment  between  the  applicant  and 
the  IV-A  agency  responsible  for 
administering  the  fOBS  program  in  the 
area  to  be  served  is  included. 

6.  Prohibition  and  Restrictions  an  the 
Use  of  Funds 

The  use  of  funds  for  new  construction 
or  the  purchase  of  real  property  is 
prohibited.  Costs  incurred  for 
rearrangement  and  alteration  of 
facilities  required  specifically  for  the 
grant  program  are  allowable  when 
specifically  approved  by  OCS  in  writing. 

If  the  applicant  is  proposing  a  project 
which  will  affect  a  property  Hsted  in.  or 
eligible  for  indusion  in  the  National 
Register  of  Historic  Places,  it  must 
identify  this  property  in  the  narrative 
and  explain  how  it  has  complied  with 
the  provisions  of  section  106  of  the 
National  Historic  Preservation  Act  of 
1966  as  amended.  If  Aere  is  any 
question  as  to  whether  the  property  is 
listed  in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places,  the 
applicant  should  consult  *vith  the  State 
Historic  Preservation  Officer.  (See 
attachment  D.  SF-424B,  item  13  for 
additional  guidelines.]  The  applicant 
should  contact  OCS  early  in  the 
development  of  its  application  for 
instructions  regarding  compliance  with 
the  Act  and  data  required  to  be 
submitted  to  the  Department  of  Health 
and  Human  Services.  Failure  to  comply 
with  the  cited  Act  must  result  in  the 
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application  being  ineligible  for  funding 
consideration. 

7.  Multiple  Submittals 

Due  to  the  limited  number  of  grants 
which  will  be  made  under  this  program, 
only  one  proposal  from  an  eligible 
applicant  will  be  funded  by  OCS  for 
either  the  general  project  fund  or  the 
community  development  corporation 
set-aside  fund. 

8.  Third-Party  Project  Evaluation 

Projects  also  must  include  an 
independent,  methodologically  sound 
evaluation  of  the  effectiveness  of  the 
activities  carried  out  with  the  grant  in 
creating  new  jobs  and  business 
opportunities. 

9.  Economic  Development  Strategy 

Applicants  must  include  an  economic 
development  strategy  in  accordance 
with  the  legislative  reference  cited  in 
part  II,  section  A. 

10.  Maintenance  of  Effort 

An  assurance  that  activities  funded 
under  this  program  announcement  are  in 
addition  to,  and  not  in  substitution  for. 
activities  previously  carried  on  without 
Federal  assistance. 

Part  IV — Application  Review  Criteria 

'     Applications  which  pass  the  pre- 
rating  review  will  be  assessed  and 
scored  by  reviewers.  Each  reviewer  will 
give  a  numerical  score  for  each 
application  re\'iewed.  These  numerical 
scores  will  be  supported  by  explanatory 
statements  on  a  formal  rating  form 
describing  major  strengths  and 
weaknesses  under  each  applicable 
criterion  published  in  the 
announcement. 

The  in-depth  assessment  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
described  in  part  III.  Scoring  will  be 
based  on  a  total  of  100  points. 

Note:  the  following  review  criteria  reiterate 
the  collection  of  information  requirements 
contained  in  part  VI  of  this  announcement. 
These  requirements  are  approved  under  OMB 
Control  Number  0970-0062. 

A.  Criteria  for  Review  and  Assessment 
of  Applications  in  Priority  Areas  1.0  and 
2.0 

Criterion  I:  Organizational  Experience  in 
Program  Area  and  Staff  Responsibilities 
(Maximum:  10  points) 

(i)  Organizational  experience  in 
program  area.  Documentation  provided 
indicates  that  projects  previously 
undertaken  have  been  relevant  and 
cost-effective  and  have  provided 
permanent  benefits  to  the  low-income 
population. 


The  organization  has  detailed 
competence  in  the  specific  program  area 
and  as  a  deliverer  with  expertise  in  the 
area  of  technical  assistance.  The 
applicant  has  demonstrated  the  ability 
to  implement  major  activities  in  such 
areas  as  human  development,  business 
development,  economic  development  or 
fmancial  services;  the  ability  to  mobilize 
funds  from  sources  such  as  the  private 
sector  (corporations,  banks,  etc.). 
foundations,  the  public  sector,  including 
State  and  local  governments,  or 
individuals;  that  it  has  a  sound 
organizational  structure  and  proven 
organizational  capability;  and  an  ability 
to  develop  and  maintain  a  stable 
program  in  terms  of  business  or  job 
creation  activities  that  will  provide 
needed  permanent  jobs  and/or  business 
development  opportunities. 

Note:  The  maximum  number  of  points  will 
be  given  only  to  those  organizations  with  a 
demonstrated  record  of  achievement  in 
promoting  job  creation  and  enterprise 
opportunities  for  low-income  people. 

(ii)  Staff  skills,  resources  and 
responsibilities.  The  application 
describes  in  brief  resume  form  the 
experience  and  skills  of  the  project 
director  who  is  not  only  well  qualified, 
but  his/her  professional  capabilities  are 
relevant  to  the  successful 
implementation  of  the  project.  If  the  key 
staff  person  has  not  yet  been  identified, 
the  application  contains  a 
comprehensive  position  description 
which  indicates  that  the  responsibilities 
to  be  assigned  to  the  project  director  are 
relevant  to  the  successful 
implementation  of  the  project.  The 
assigned  responsibilities  of  the  staff  are 
appropriate  to  the  tasks  identified  for 
the  project  and  sufficient  time  of  senior 
staff  will  be  budgeted  to  assure  timely 
implementation  and  cost  effective 
management  of  the  project. 

The  applicant  has  included  the 
minimum  qualifications  for  the  third- 
party  evaluator  (independent  entity,  i.e. 
an  entity  organizationally  distinct  from, 
and  not  under  the  control  of  the 
applicant).  If  a  third-party  evaluator  has 
been  identified,  this  person  must  have 
knowledge  about  and  have  experience 
in  conducting  process  and  outcome 
evaluations,  evaluating  issues  in  the  job 
creation  field,  expansion  of  businesses 
and  the  creation  of  self-employment  and 
small  business  opportunities  for  low- 
income  neighborhoods  and  understands 
the  complexity  of  the  problems  the 
target  population  faces.  Although 
competitive  procurement  regulations 
apply  to  service  contracts  such  as  those 
for  evaluators.  sole  source  may  be 
requested  with  justification. 


The  applicant  should  include  an 
adequate  position  description  for  the 
third-party  evaluator. 

The  applicant  has  described  the 
facilities  and  resources  (i.e.  space, 
equipment,  etc.)  that  it  has  available  to 
carry  out  the  project. 

Criterion  II:  Analysis  of  Need         « 
(Maximum:  10  points) 

The  applicant  includes  a  description 
of  the  geographic  area  and  population  to 
be  served  as  well  as  a  discussion  of  the 
nature  and  extent  of  the  problem  to  be 
solved.  It  should  indicate  what  the 
unemployment  rates  are  in  the 
geographic  areas  to  be  served  and  (to 
the  extent  practicable)  cites  how  the 
proposed  businesses  and  subsequent 
jobs  will  impact  on  the  nature  and 
extent  of  the  problem.  It  should  also 
include  documentation  regarding  the 
number  and  percentage  of  individuals 
receiving  Aid  to  Families  with 
Dependent  Children  and  the  total 
number  of  individuals  which  make  up 
the  population  in  the  area  where  the 
project  will  operate. 

Criterion  III:  Work  Program  (Maximum: 
25  points] 

The  work  plan  and  business  plan(8), 
where  appropriate,  are  both  sound  and 
feasible.  If  the  applicant  is  proposing  to 
use  project  funds  to  provide  technical 
and/or  financial  assistance  to  a  third- 
party  private  employer  to  develop  or 
expand  a  pre-identified  business,  the 
application  must  include  a  complete 
business  plan.  An  application  that  does 
not  include  a  business  plan  where  one  is 
appropriate  may  be  disqualified  and 
returned  to  the  applicant. 

The  project  is  responsive  to  the  needs 
identified  in  the  Analysis  of  Need. 

(i)  Work  Plan.  The  work  plan  includes 
a  hypothesis  or  hypotheses  that  is 
significant  and  that  includes  the  key 
interventions  and  permits  measurement 
of  the  extent  to  which  the  target 
population  can  achieve  greater  self- 
sufficiency  as  a  result  of  its  involvement 
in  the  project.  The  key  interventions 
should  include  the  types  of  technical 
and  financial  assistance  to  be  provided 
the  recipients,  the  level  of  effort,  as  well 
as  other  activities.  If  the  technical  and/ 
or  financial  assistance  is  to  be  provided 
to  pre-identified  businesses  that  will  be 
expanded  or  franchised.  written 
commitments  from  the  businesses  are 
included  with  the  appUcation.  The  work 
program  sets  forth  realistic  quarterly 
time  targets  by  which  the  various  work 
tasks  will  be  completed.  Critical  issues 
or  potential  problems  that  might  'mpact 
negatively  on  the  project  are  defined 
and  the  project  jbjectives  can  be 
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reasonably  attaii  led  despite  such 
potential  probler  is.  The  application 
provides  a  descr  ption  of  the  process 
evaluation  whicl  will  culminate  in  the 
development  of  t  policies  and 
procedures  mam  al. 

(ii)  Business  P,  an.  The  business  plan, 
where  appropria  e,  is  one  of  the  major 
components  that  will  be  evaluated  by 
OCS  to  determine  the  feasibility  of  a 
Jobs  Opportuniti  ;s  project.  It  must  be 
well  prepared  ar  d  address  all  the  major 
issues  noted  herein. 

Because  the  gi  idelines  were  written 
to  cover  a  variet  i  of  possibilities,  rigid 
adherence  to  the  m  is  not  possible  nor 
even  desirable  fi  r  all  projects.  For 
example,  a  plan  or  a  service  business 
would  not  requite  a  discussion  of 
manufacturing  nor  product  design. 

The  business  ilan  should  include  the 
following:  1 

—The  Business  tmd  its  Industry.  This 
section  should  describe  the  nature 
and  history  of  ithe  business  if  the 
proposal  is  an  expansion  of  an 
eidstlag  busini  (ss,  including  the 
following: 

1.  Products  ani  services; 

2.  Market  rese  arch  and  evaluation 
{show  that  the  product  or  service  has  a 
substantial  marlet  and  can  achieve 
sales  in  the  faco  of  competition); 

3.  Mariceting  fllan  (including  the 
estimated  market  share  and  sales). 

4.  Manufacturing  and  operations  plan 
(describe  the  kii  id  of  facilities,  plant 
locatioa.  space,  capital  equipment  and 
labor  force  (par^  and/ or  full-time  wage 
structure]  that  are  required  to  provide 
the  company's  product  or  service). 

5.  Critical  risU  and  assumptions 
(include  a  descnption  of  the  risks  and 
critical  assumpoons  relating  to  the 
industry,  the  veiiture.  its  personnel,  the 
product's  markat  appeal,  and  the  timing 
and  financing  of  the  venture). 

6.  Communitjj  benefits  (identify  low- 
income  individuals  to  be  employed);  and 

7.  A  financiarplan  (In  developing  the 
financial  plaa  the  following  exhibits 
must  be  prepared  for  the  first  three 
years  of  the  business'  operation:  (a) 
Profit  and  Loss  forecasts — for  each 
year  (b)  Cash  wow  Projections — for 
each  year,  (c)  pro  forma  balance 
sheets— for  eati  year,  (d)  initial  uses  of 
project  funds:  akid  (e)  any  future  capital 
requirements  atd  sources. 

(iii)  Facilities  If  the  rearrangement  or 
alteration  of  fai  ilities  will  be  required  in 
implementing  t  le  project,  the  applicant 
has  described  i  nd  justified  sudi 
changes. 

Criterion  IV:  Si  jnificant  and  Beneficial 
Impact  {Maxim  am:  25  points) 

(i)  Quality  oj  JOBS  business 
Opportunities.  JThe  proposed  project  is 


expected  to  produce  permanent  and 
measurable  results  that  will  reduce  the 
incidence  of  poverty  in  the  community. 
Expected  results  are  quantifiable  in 
terms  of  the  creation  of  permanent  full- 
time  jobs  or  business  opportunities 
developed.  In  developing  business 
opportunities  and  self -employment  for 
low-income  individuals  the  applicant 
proposes,  at  a  minimum,  to  provide 
basic  business  planning  and 
management  concepts,  and  assistance  in 
preparing  a  business  plan  and  loan 
package. 

The  application  documents  that: 
— The  business  opportunities  to  be 
developed  for  eligible  participants  will 
contribute  significantly  to  their 
progress  toward  self-sufficiency;  and/ 
or 
— Jobs  to  be  created  for  eligible 
participants  Mrill  contribute 
significantly  to  their  progress  toward 
self-sufficiency;  they  provide,  for 
example,  wages  that  exceed  the 
minimum  wage,  plus  benefits  such  as 
health  insurance,  transportation,  child 
care  and  career  development 
opportunities. 

(ii)  Cost-per-Job.  During  the  project 
period  the  proposed  project  will  create 
new,  permanent  jobs  or  business 
opportunities  for  low-income  residents 
at  a  cost-per-job  below  $15,000  in  OCS 
funds,  e.g.  cost  per  job  is  calculated  by 
dividing  the  total  amount  of  grant  funds 
requested  ($420,000)  divided  by  the 
number  of  jobs  to  be  created  (60)  equals 
the  cost-per-iob  ($7,000).  If  any  other 
calculations  are  used,  please  include 
your  methodology  in  this  section.  [Note: 
Except  in  those  instances  where 
independent  reviewers  identify 
extenuating  circumstances  related  to 
business  development  activities,  the 
maximum  number  of  points  will  be 
given  only  to  those  applicants  proposing 
cost-per-job  created  estimates  of  $5,000 
or  less  of  OCS  requested  funds.  Higher 
cost-per-job  estimates  will  receive 
correspondingly  fewer  points.) 

Criterion  V:  Third-Party  Evaluation 
(Maximum:  10  points) 

A  plan  for  a  methodologically  sound 
third-party  (i-e.  independent)  evaluation 
of  the  denwrnstration  prefect  must  be 
included  in  the  application. 

The  Evaluation  Plan: 
— Includes  a  specific  working  definition 
of  "self -sufficiency"  (consistent  with 
the  broad  definition  contained  in  Part 
Ij  that  permits  the  measurement  of 
incremental  progress  of  eligible 
individuals  and  their  families  from 
dependency  toward  self-sufficiency; 
— Cleariy  defines  the  changes  or 
benefits  (outcomes)  to  be  produced, 
the  activities  (interventions)  that  will 


produce  the  changes,  and  the 
measures  of  client  progress  toward 
self-sufficiency  for  which  information 
will  be  collected  (for  example: 
increases  in  income,  decreases  in 
public  assistance  payments); 
— Provides  for  the  annual  compilation  of 
community-level  data  on  the 
characteristics  of  the  population  in  the 
project  area,  including  percentage  on 
public  assistance,  percentage  below 
the  poverty  line,  unemployment  rate, 
business  starts  and  failures,  and 
major  employers; 
— Provides  for  the  conduct  of  a 
continuing  process  evaluation.  TTiis 
should  indude  the  periodic 
assessment  of  the  following:  Client 
characteristics,  pertinent  policies  and 
procedures,  stafiRng,  cooperative 
partnerships  with  state  and  local 
agencies,  use  of  other  community 
resources,  client  outreach  and 
recruitment,  client  service  delivery, 
cost  of  services,  and  level  of  technical 
and  financial  assistance  to  employers. 
The  types  of  data  and  information, 
measures  and  indicators  to  be  used 
for  the  process  evaluation,  as  well  as 
the  methods  and  timeframe  for 
collecting  and  analyzing  the  required 
data  should  be  indicated; 
— Provides  for  the  completion  of  two 
interim  evaluation  reports  and  a  final 
report.  The  final  evaluation  report  will 
describe  the  program  design  and  any 
changes  from  the  original  workplart 
outreach  and  recruitment  results, 
interventions,  and  accomplishments. 
The  measurement  instnunents,  data 
collection  procedures,  and  analysis 
techniques  should  be  discussed,  and 
the  report  should  yield  conclusions  as 
to  how  well  the  program  works  and 
why.  It  should  also  discuss  the 
program's  potential  for  replication  in 
other  communities;  and 
— Includes  a  realistic  plan  for 
disseminating  the  project  findings  to 
other  interested  organizations  and 
public  agencies. 

Criterion  VL  Public-Private  Partnerships 
(Maximum:  15  points) 

—The  cooperative  partnership 

arrangements  are  fully  described  and 
clearly  relate  to  the  objectives  of  the 
proposed  project,  and  the  activities 
iiK^ude  one  or  more  of  tbe  mandatory 
or  optional  components  of  the  State's 
JOBS  program  as  described  in  Part  II, 
Section  A. 

— The  application  documents  that  the 
applicant  will  mobilize  from  public 
and/or  private  sources  cash  and/or 
third-party  in-kind  contributions. 
Applications  documenting  that  the 
value  of  such  contributions  will  be  at 
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least  equal  to  the  CX^  funds 
requested  will  receive  the  maximum 
number  of  points  for  this  criterion. 
Lesser  contributions  will  be  given 
consideration  based  upon  the  value 
documented. 

Criterion  VH:  Budget  Appropriateness 
and  Reasonableness  (Maximum:  5 
points) 

Funds  requested  are  commensurate 
with  the  level  of  effort  necessary  to 
accomplish  the  goals  and  objectives  of 
the  project. 

The  application  includes  a  detailed 
budget  break-down  for  each  of  the 
budget  categories  in  the  SF-424A.  The 
applicant  presents  a  reasonable 
administrative  cost  if  an  indirect  cost 
rate  has  not  been  negotiated  with  the 
cognizant  Federal  agency  (See  part  VI, 
section  B,  Line  6j). 

The  estimated  cost  to  the  government 
of  the  project  also  is  reasonable  in 
relation  to  the  anticipated  results. 

Part  V— Application  Procedure* 

A.  Availability  of  Forms 

Attachments  B,  C  and  D  contain  all  of 
the  standard  forms  necessary  for  the 
application  for  awards  under  this  OCS 
program.  These  attachments  and  Parts  D 
and  F  of  this  announcement  contain  all 
of  the  instructions  required  for  submittal 
of  applications.  These  forms  may  be 
photocopied  for  the  application.' 

Copies  of  the  Federal  Register 
containing  this  announcement  are 
available  at  most  local  libraries  and 
Congressional  District  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  may  be  obtained 
by  writing  or  telephoning  the  office 
listed  under  the  section  entitled  "FON 
FURTHER  INFORMATION'*  at  the  beginning 
of  this  announcement. 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certifying  that  it  will 
comply  with  the  Federal  requirements 
concerning  the  drug-free  workplace  and 
debarment  regulations  set  forth  in 
attachments  E  and  F. 

Part  VII,  section  A  contains 
instructions  for  the  project  narrative. 

B.  Application  Submission 

The  closing  date  for  the  receipt  of 
applications  is  July  28,1992. 

1.  Deadlines.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date  at  the  ACF  Office  of  Financial 
Management,  Division  of  Discretionary 
Grants,  6th  Floor  OFM/DDG.  370 
L'Enfant  Promenade,  SW.,  Washington, 
DC  2047.  or 


b.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  them  to  be  considered  during 
the  competitive  review  and  evaluation 
process  under  Chapter  1-62  of  the 
Health  and  Human  Services  Grants 
Administration  Manual.  (Applicants  are 
cautioned  to  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  are  not  acceptable 
as  proof  of  timely  mailing.) 

2.  Applications  submitted  by  other 
means.  Applications  which  are  not 
submitted  in  accordance  with  the  above 
criteria  shall  be  considered  as  meeting 
the  deadline  only  if  they  are  physically 
received  before  the  close  of  business  on 
or  before  the  deadline  date.  Hand 
delivered  applications  will  be  accepted 
at  the  ACF  Office  of  Financial 
Management  Division  of  Discretionary 
Grants,  eth  Floor  OFM/DDG.  901  D 
Street,  SW.,  Washington,  DC  during  the 
normal  working  hours  of  8:30  a.m.  to  5 
p.m..  Monday  through  Friday. 

3.  Late  applications.  Applications 
which  do  not  meet  one  of  these  criteria 
are  considered  late  applications.  The 
ACF  Division  of  Discretionary  Grants 
will  notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
this  competition. 

4.  Extension  of  deadline.  The  ACF 
Office  of  Community  Services  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc  or  when  there  is  a 
disruption  of  the  mails.  However,  if  the 
Office  of  Community  Services  does  not 
extend  the  deadline  for  all  applicants,  it 
may  not  waive  or  extend  the  deadline 
for  any  applicant. 

Applications  once  submitted  are 
considered  final  and  no  additional 
materials  will  be  accepted. 

One  signed  original  application  and 
four  copies  should  be  submitted. 

C.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order.  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alaska.  Idaho.  Kansas,  Louisiana, 
Minnesota,  Nebraska,  Pennsylvania, 
Oregon,  Virginia,  American  Samoa  and 
Palau  have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 


(SPOCs).  Applicants  from  these  eleven 
jurisdictions  need  to  take  no  action 
regarding  E.0. 12372.  Applicants  for 
projects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
E.0. 12372.  Otherwise,  applicants  must 
submit  any  required  material  to  the 
SPOCs  as  soon  as  possible  to  alert  them 
of  the  prospective  applications  and 
receive  any  necessarj'  instructions,  so 
that  the  ACF  can  obtain  and  review 
SPOC  comments  as  part  of  the  award 
process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any.  to  the  SPOC  and  indicate  the 
date  of  this  submittal  (or  the  date  of 
contact  if  no  submittal  is  required)  on 
the  Standard  Form  424.  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
30  days  from  the  application  deadline 
date  to  comment  on  proposed  new 
awards.  SPOCs  are  encouraged  to 
eliminate  the  submission  of  routine 
endorsements  as  official 
recommendations.  Additionally.  SPOCs 
are  requested  to  clearly  differentiate 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule  under  45  CFR  100.10. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to;  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants.  6th  Floor.  370 
L'Enfant  Promenade  SW..  Washington, 
DC  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  appendix  G  of  this  announcement. 

D.  Application  Consideration  of  OCS 
Specific  Requirements 

Applications  which  meet  the 
screening  requirements  in  part  V,  item  E 
below  will  be  reviewed  competitively. 
Such  applications  will  be  referred  to 
reviewers  for  a  numerical  score  and 
explanatory  comments  based  solely  on 
responsiveness  to  the  guidelines  and 
evaluation  criteria  published  in  this 
announcement. 

Applications  will  be  reviewed  by 
persons  outside  of  the  OCS  unit  which 
will  be  directly  responsible  for 
programmatic  management  of  the  grant. 
The  results  of  these  reviews  will  assist 
the  Director  and  OCS  program  staff  in 
considering  competing  applications. 
Reviewers'  scores  will  weigh  heavily  in 
funding  decisions  but  will  not  be  the 
only  factors  considered.  Applications 
generally  will  be  considered  in  order  of 
the  average  scores  assigned  by 
reviewers.  However,  highly  ranked 
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applications  arei  not  guaranteed  funding 
since  other  factors  are  taken  into 
consideration,  including,  but  not  limited 
to.  the  timely  and  proper  completion  of 
projects  funded  kvith  OCS  funds  granted 
in  the  last  five  (&)  years;  comments  of 
reviewers  and  gpvemment  officials; 
staff  evaluation  and  input;  geographic 
distribution;  prt  vious  program 
performance  of  applicants;  compliance 
with  grant  termii  under  previous  DHHS 
grants;  audit  rejiorts;  investigative 
reports;  and  ap|  licant's  progress  in 
resolvingiany  fi  >al  audit  disallowances 
on  previous  OC  5  or  other  Federal 
agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  wi  h  other  Federal  or  non- 
Federal  funding  sources  to  ascertain  the 
applicant's  perf  jrmance  record. 

E.  Criteria  for  S  creening  Applicants 

1.  Initial  Screen  ng 

ap  thcants ' 


.  Ill 


an  i 


date 
[212] 


All  timely 
acknowIedgem(  nt 
identification 
along  with  any 
be  referenced 
communication^ 
application.  If 
not  received 
the  deadline 
telephone  at 

All  applications 
published 
be  screened  to 
and  conformity 
this  announcenjent 
applications 
requirements 
evaluated 
returned  to  the 
notation  that 

a.  The 
Standard  Form 
Federal 

(SF-424A).  and 
425B)  comple 
instructions . 
Attachments  B, 
AnnouncemenI . 

b.  A  project 
accompany  the 

c.  The  SF-42  I 
signed  by  an 
applying  for 
to  obligate  the 


thi! 


2.  Pre-Rating  R  ;view 
Applications 


screening  will 
reviewers  and 
programmatic 
applications  c 
Announcemen 
a.  Eligibility 
eligibility 
I.  section  B 


will  receive  an 
with  an  assigned 
njimber.  This  number, 
dentification  code,  must 
all  subsequent 
concerning  the 
acknowledgement  is 
wikhin  three  weeks  after 
please  notify  ACF  by 
401-9230. 
that  meet  the 
deadline  for  submission  will 
letermine  completeness 
to  the  requirements  of 
Only  those 
meeting  the  following 
be  reviewed  and 
comietitively.  Others  will  be 
applicants  with  a 
were  unacceptable, 
application  must  contain  a 
424  "Application  for 
Assistance"  (SF-424),  a  budget 
signed  "Assurances"  (SF 
according  to 

in  Part  VI  and 
C.  and  D  of  this  Program 


jted 


pu  )lished  i 


narrative  must  also 
standard  forms, 
and  SF-424B  must  be 
official  of  the  organization 
grant  who  has  authority 
jrganization  legally. 


which  pass  the  initial 
)e  forwarded  to 
or  OCS  staff  prior  to  the 
■eview  to  verify  that  the 
( mply  with  this  Program 
in  the  following  areas: 
Applicant  meets  the 
requ  rements  described  in  part 
of  nonprofit  status 


Pr  >of  ( 


must  be  included  in  the  Appendices  of 
the  Project  Narrative  (See  part  VII. 
section  A,  11). 

Applicants  must  also  be  aware  that 
the  applicant's  legal  name  as  required 
on  the  SF-424  (Item  5)  must  match  that 
listed  as  corresponding  to  the  Employer 
Identification  Number  (Item  6). 

b.  Target  Populations:  The  application 
clearly  targets  the  specific  outcomes  and 
benefits  of  the  project  to  those  types  of 
low-income  participants  and 
beneficiaries  described  In  part  III. 
section  A.  Program  Participants/ 
Beneficiaries. 

c.  Grant  Amount:  The  amount  of  funds 
requested  does  not  exceed  the  limits 
indicated  in  part  III.  section  A.,  item  1. 

d.  Cooperative  Partnership 
Agreement  The  application  contains  a 
written  agreement  or  letter  of 
commitment  that  includes,  at  a 
minimum,  the  activities  cited  in  Part  II. 
section  A.  The  agreement  must  be 
signed  by  an  official  of  the  agency 
responsible  for  administering  the  JOBS 
program  in  the  area  to  be  served. 

e.  Third-Party  Project  Evaluation.  A 
third-party  project  evaluation  plan  is 
included. 

f.  Business  Plan.  If  a  third-party 
private  employer  is  part  of  the  proposed 
project  a  complete  business  plan  is 
included  in  the  application. 

An  application  will  be  disqualified 
from  the  competition  and  returned  if  it 
does  not  conform  to  all  of  the  above 
requirements. 

Part  VI — Instnictioas  for  Completing 
Application  Package 

(Approved  by  the  Office  of  Management 
and  Budget  under  Control  Number  0970-0062) 

The  standard  forms  attached  to  this 
announcement  shall  be  used  to  apply  for 
funds  under  this  program 
announcement. 

It  is  suggested  that  you  reproduce  the 
SF-424  and  SF-424A.  and  tji)€  your 
application  on  the  copies.  In  order  to 
assist  applicants  in  correctly  completing 
the  SF-424,  and  SF-424A.  a  sample  of 
completed  forms  has  been  included  at 
the  end  of  Part  VIII  of  this 
announcement.  This  sample  is  to  be 
used  only  as  a  guide  for  submitting  your 
application.  Where  specific  information 
is  not  required  under  this  program  N/A 
(not  applicable)  has  been  preprinted  on 
the  form.  Please  prepare  your 
application  in  accordance  with  the 
following: 

A.  SF-424 — "Application  for  Federal 
Assistance" 

Top  of  Page.  Please  enter  the  single 
priority  area  number  under  which  the 
application  is  being  submitted.  An 


application  should  be  submitted  under 
only  one  priority  area. 

Item  1.  For  the  purpose  of  this 
announcement,  all  projects  are 
considered  "Applications";  there  are  no 
"Pre-Applications." 

Prepare  your  application  in 
accordance  with  the  standard 
instructions  given  in  Attachments  B  and 
C  corresponding  to  the  forms,  as  well  as 
the  OCS  specific  instructions  set  forth 
below: 

Item  2.  "Date  Submitted '  and 
"Applicant  Identifier"— Date  application 
is  submitted  to  ACF  and  applicant's  own 
internal  control  number,  if  applicable. 

Item  3.  "Dale  Received  by  State"— N/ 
A 

Item  4.  "Date  Received  by  Federal 
Agency" — Leave  blank. 

Items  5  and  8.  The  legal  name  of  the 
applicant  must  match  that  listed  as 
corresponding  to  the  Employer 
Identification  Number.  Where  the 
applicant  is  a  previous  Department  of 
Health  and  Human  Services  grantee, 
enter  the  Central  Registry  System 
Employee  Identification  Number  (CRS/ 
EIN)  and  the  Payment  Identifying 
Number,  if  one  has  been  assigned,  in  the 
Block  entitled  "Federal  Identifier" 
located  at  the  top  right  hand  comer  of 
the  form. 

Item  7,  If  the  applicant  is  a  non-profit 
corporation,  enter  "N"  In  the  box  and 
specify  "non-profit  corporation"  in  the 
space  marked  "Other."  Proof  of  non- 
profit status,  such  as  IRS  determination. 
Articles  of  Incorporation,  or  By-laws, 
must  be  included  as  an  appendix  to  the 
project  narrative. 

Item  a  'Type  of  Application"— Please 
indicate  the  type  of  application. 

Item  9.  "Name  of  Federal  Agency"— 
Preprinted  on  the  form. 

Item  10.  "The  Catalog  of  Federal 
Domestic  Assistance  number  for  OCS 
programs  covered  under  this 
announcement  Is  93.021.  The  title  is  "Job 
Opportunities  for  Low-Income 
Individuals  Program  (Demonstration 
Projects)" 

Item  11.  In  addition  to  a  brief 
descriptive  title  of  the  project,  indicate 
for  which  priority  area  funds  are  being 
requested.  The  following  letter 
designations  must  be  used: 
JO — General  Project 
JB — Community  Development 
Corporation  Set-Aside 

Item  12.  "Areas  Affected  by 
Project" — List  only  the  largest  unit  or 
units  affected,  such  as  State,  county  or 
city. 

Item  13.  "Proposed  Project"— Enter 
the  desirable  starting  date  the  project 
and  the  proposed  completion  date. 
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Item  14.  "Congressional  District  of 
Applicant/Project" — Enter  the  number 
of  the  Congressional  District  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Congressional 
districtfs)  where  the  project  will  be 
located. 

Item  15a.  For  purposes  of  this 
Announcement,  this  amount  should 
reflect  the  amount  requested  for  the  , 
entire  project  period.  This  amount 
should  be  no  greater  than  the  maximum 
amount  specified  in  the  priority  area 
description. 

Item  15b-e.  These  items  should  reflect 
both  cash  and  third-party,  in-kind 
contributions  for  the  total  project  period. 

Item  15f.  N/A. 

Item  g.  Enter  the  sum  of  Items  15a- 
I5e. 

B.  SF-424A— "Budget  Information— 
Non-Construction  Programs  " 

See  Instructions  accompanying  this 
form  as  well  as  the  instructions  set  forth 
below:  ' 

In  completing  these  sections,  the 
"Federal  Funds"  budget  entries  will 
relate  to  the  requested  DCS  funds  only, 
and  "Non-Federal**  will  include 
mobilized  funds  from  all  other  sources^ 
applicant,  state,  local,  and  other.  Federal 
funds  other  than  requested  OCS  funding 
should  be  included  in  "Non-Federal" 
entries. 

Sections  A  and  D  of  SF-424A  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  (mobilized)  funds  for 
"^the  total  project  period.  Section  B 
contains  entries  for  Federal  (CX^S)  funds 
only. 

SectionA — Budget  Summary 

Lines  1-4 

Col.  (a): 

Line  1 — Enter  "Job  Opportunities  for 
Low-Income  Individuals". 

Col.  (b): 

Line  1 — Catalog  of  Federal  Domestic 
AiBsistance  is  preprinted. 

Col.  (c)  and  (d): 

Columns  (c)  and  (d)  are  not  relevant 
to  this  program  and  should  not  be 
completed. 

Column  (e) — (g): 

For  line  1,  enter  in  columns  (e),  (f)  and 
(g)  the  appropriate  amounts  needed  to 
support  the  project  for  the  entire  project 
period.  (Maximum  $500,000) 

Line  5 

Enter  the  figures  from  Line  1  for  all 
cohunns  completed  (e).  (f).  and  (g). 


Section  B— Budget  Categories 

Please  Note:  The  following  which  follows 
supercedes  the  instructions  provided 
following  SF-424A 

This  section  (B)  should  contain  entries 
for  OCS  funds  oiriy. 

Columns  (1)— (5): 

Column  1:  Enter  the  first  budget 

period  of  12  months. 
Column  2:  Enter  the  second  budget 

period  of  12  months. 
Column  3:  Enter  the  third  budget 

period  of  12  months. 
Column  4:  Leave  blank. 
Column  5:  Enter  the  total  requirements 
for  Federal  funds  by  the  Object 
Class  Categories  of  this  section. 
Allocability  of  costs  are  governed  by 
the  cost  principles  set  forth  in  0MB 
Circular  A-122  and  45  CFR  part  74. 
A  detailed  itemized  budget  with  a 
separate  budget  justification  for  each 
major  item  should  be  included  as 
indicated  below: 

Persormel-Line  6  a.  Enter  the  total 
costs  of  salaries  and  wages. 

Justification: 

Identify  the  principal  investigator  or 
project  director,  if  known.  Specify  by 
title  or  name  the  percentage  of  time 
allocated  the  project,  the  individual 
annual  salaries,  and  the  cost  to  the 
project  of  the  organization's  staff  who 
will  be  working  on  the  project.  Do  not 
include  costs  of  consultants  or  personnel 
costs  of  delegate  agencies  or  of  specific 
project(s)  or  businesses  to  be  fmanced 
by  the  applicant. 

Fringe  Benefits-Line  6b.  Enter  the  total 
costs  of  fringe  benefits  unless  treated  as 
part  of  an  approved  indirect  cost  rate 
which  is  entered  on  line  6j. 

Justification: 

Provide  a  breakdown  of  amounts  and 
percentages  that  comprise  fringe  benefit 
costs,  such  as  health  insurance,  FICA. 
retirement  insurance,  taxes,  etc. 

Travel-Line  6c.  Enter  total  costs  of  all 
travel  by  employees  of  the  project.  Do 
not  enter  costs  for  consultant's  travel. 

Justification: 

Include  the  total  number  of  travelerfs). 
total  number  of  trips,  destinations, 
number  of  days,  transportation  costs 
and  subsistence  allowances.  Travel 
costs  to  attend  two  national  workshops 
in  Washington,  D.C.  by  the  project 
director  should  be  included. 

Equipment-Line  6d.  Enter  the  total 
costs  of  all  non-expendable  personal 
property  to  be  acquired  by  the  project 
"Non-expendable  personal  property" 
means  tangible  personal  property 
having  an  acquisition  cost  per  unit  of 


$500  or  more  for  non-profit  organizations 
and  $5,000  or  more  for  public 
organizations  and  having  a  useful  life  of 
one  year. 

Justification: 

Only  equipment  required  to  conduct 
the  project  may  be  purchased  with 
Federal  funds.  The  applicant 
organization  or  its  subgrantees  must  not 
have  such  equipment,  or  a  reasonable 
facsimile,  available  for  use  in  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 
An  applicant  may  use  its  own  definition 
of  non-expendable  personal  property, 
provided  that  such  a  definition  would  at 
least  include  all  tangible  personal 
prop>erty  as  defined  above.  (See  Line  21 
for  additional  requirements). 

Supplies-Line  6e.  Enter  the  total  costs 
of  all  tangible  personal  property 
(supplies)  other  than  that  included  on 
Line6d. 

Justification: 

Specify  general  categories  of  supplies 
and  their  costs. 

Contractual-Line  6f.  Enter  the  total 
costs  of  all  contracts,  including  (1)  Enter 
the  total  costs  of  all  contracts,  including 
the  estimated  cost  of  the  third-party 
evaluation  contract.  Travel  costs  for  the 
chief  evaluator  to  attend  two  national 
workshops  in  Washington,  E>C  should  be 
included:  (2)  procurement  contracts 
(except  those  which  belong  on  other 
lines  such  as  equipment,  supplies,  etc.) 
and  (3)  contracts  with  secondary 
recipient  organizations  including 
delegate  agencies  and  specific  project(s) 
or  businesses  to  be  financed  by  the 
applicant. 

Justification: 

Attach  a  list  of  contractors,  indicating  ' 
the  names  of  the  organizations,  the 
purposes  of  the  contracts,  the  estimated 
dollar  amounts,  and  selection  process  of 
the  awards  as  part  of  the  budget 
justification.  Also  provide  back-up 
documentation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
major  cost  elements. 

Note:  Whenever  the  applicant/grantee 
intends  to  delegate  part  of  the  program  to 
another  agency,  the  applicant/grantee  must 
submit  Sections  A  and  B  of  this  Form  SF- 
424A,  completed  for  each  delegate  agency  by 
agency  title,  along  with  the  required 
supporting  information  referenced  in  the 
applicable  instructions.  The  total  costs  of  all 
such  agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  draft  Request  for 
Proposal  in  accordance  with  45  CFR  part  74, 
appendix  H.  Applicants  who  anticipate 
evaluation  procurements  that  will  exceed 
$5,000  and  are  requesting  an  award  without 
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assisance. 

Construction  Line  6g.  Not  applicable. 
Other-Line  6l .  Enter  the  total  of  all 
other  costs.  Sue  h  costs,  where 
applicable,  maj  include  but  ai^  not 
limited  to  insurjnce.  food,  medical  and 
dental  costs  (n(  ncontractual),  fees  and 
travel  paid  dire  ctly  to  individual 
consultants,  sp;  ice  and  equipment 
rentals,  printinj  and  publication, 
computer  use.  t  -aining  costs,  including 
tuition  and  stip  ;nds,  training  service 
I  wage  payments  to 
supportive  service 
payments,  and  staff  development  costs. 

Total  Direct  Charges-Line  6i.  Show  the 
total  of  Lines  6  i  through  6h. 

Indirect  Chai  ges-Line  6j.  Enter  the 
total  amount  ol  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
currently  has  a[i  indirect  cost  rate 
approved  by  th  b  Department  of  Health 
and  Human  Se  vices  or  another 
cognizant  Federal  agency.  With  the 
exception  of  lo:al  governments, 
applicants  should  enclose  a  copy  of  the 
current  rate  ag  eement  if  it  was 
negotiated  witl  a  cognizant  Federal 
agency  other  tl. an  the  Department  of 
Health  and  Hu  nan  Services.  If  the 
applicant  organization  is  in  the  process 
of  initially  dev  jloping  or  renegotiating  a 
rate,  it  should  immediately  upon 
notification  th<  t  an  award  will  be  made, 
develop  a  tenti  tive  indirect  cost  rate 
proposal  base<  on  its  most  recently 
completed  fisc  il  year  in  accordance 
with  the  princi  )les  set  forth  in  the 
pertinent  DHU  5  Guide  for  Establishing 
Indirect  Cost  F  ates.  and  submit  it  to  the 
appropriate  DIIHS  Regional  Office. 
Applicants  awaiting  approval  of  their 
indirect  cost  pi  inciples  may  also  request 
indirect  costs. 

It  should  be  noted  that  when  an   - 
indirect  cost  n  te  is  requested,  those 
costs  included  in  the  indirect  cost  pool 
should  not  alsi )  be  charged  as  direct 
costs  to  the  gri  mt. 

Totals-Line  Ik.  Enter  the  total 
amounts  of  Lii  es  6i  and  6j. 

Program  Inc  ime-Line  7.  Enter  the 
estimated  amc  unt  of  income,  if  any, 
expected  to  b<  generated  from  this 
project  Separ  itely  show  expected 
program  incor  le  generated  from  OCS 
support  and  income  generated  from 
other  mobilized  funds.  Do  not  add  or 
subtract  this  s  mount  from  the  budget 


total  Show  the  nature  and  source  of 
income  in  the  program  narrative 
statement 

Justification: 

Describe  the  nature,  source  and 
anticipated  use  of  program  income  in 
the  Program  Narrative  Statement. 

Column  5:  Carry  totals  from  Column  1 
to  Column  5  for  all  line  items. 

Section  C— Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  "non-Federal"  resources  that  will  be 
used  to  support  the  project.  "Non- 
Federal"  resources  mean  those  other 
than  OCS  funds.  Therefore,  mobilized 
funds  from  other  Federal  programs 
should  be  entered  on  these  lines. 
Provide  a  brief  listing  of  the  non-Federal 
resources  on  a  separate  sheet  and 
describe  whether  it  is  a  grantee-incurred 
cost  or  a  third-party  in-kind 
contribution.  The  firm  commitment  of 
these  resources  must  be  documented 
and  submitted  with  the  application  in 
order  to  be  given  credit  in  the  Public- 
Private  Partnerships  criterion. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  from  the 
organization(8)/individuals  from  which 
funds  will  be  received. 

Justification 

Describe  third-party,  in-kind 
contributions,  if  included. 

Grant  Program-Line  8 — Grant 
Program. 

Column  (a):  Enter  the  project  title. 

Column  (b):  Enter  the  amount  of 
contributions  to  be  made  by  the 
applicant  to  the  project 

Column  (c):  Enter  the  State 
contribution.  If  the  applicant  is  a  State 
agency,  enter  the  non-Federal  funds  to 
be  contributed  by  the  State  other  than 
the  applicant 

Column  (d):  Enter  the  amount  of  cash 
and  third-party  in-kind  contributions  to 
be  made  from  all  other  sources. 

Column  (e):  Enter  the  total  of  columns 
(b).  (c),  and  (d). 

Grant  Program-Lines  9. 10,  and  11 
should  be  left  blank. 

Grant  Program-Line  12. 

Carry  the  total  of  each  column  of  Line 
a  (b]  through  (e).  The  amount  in  Column 
(e)  should  be  equal  to  the  amount  on 
Section  A.  Line  5.  column  (f). 

Section  D— Forecasted  Cash  Needs 

Federal-Line  13.  Enter  the  amount  of 
Federal  (OCS)  cash  needed  for  this 
grant,  by  quarter,  during  the  first  12 
month  budget  period. 

Non  Federal-Line  14.  Enter  the  amount 
of  cash  from  all  other  sources  needed  by 
quarter  during  the  first  year. 


Totals-Line  15.  Enter  the  total  of  Lines 
13  and  14. 

Section  E— Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  ofProject(s) 


Not  Applicable. 

Section  F— Other  Budget  Information 

Direct  Charges-Line  21.  Use  this  space 
and  continuation  sheets  as  necessary  to 
fully  explain  and  justify  the  major  items 
included  in  the  budget  categories  shown 
in  Section  B.  Include  sufficient  detail  to 
facilitate  determination  of  allowability, 
relevance  to  the  project  and  cost 
benefits.  Particular  attention  must  be 
given  to  the  explanation  of  any 
requested  direct  cost  budget  item  which 
requires  explicit  approval  by  the  Federal 
agency.  Budget  items  which  require 
identification  and  justification  shall 
include,  but  not  be  limited  to,  the 
following: 

A.  Salary  amounts  and  percentage  of 
time  worked  for  those  key  individuals 
who  are  identified  in  the  project 
narrative; 

B.  Any  foreign  fravel; 

C.  A  list  of  all  equipment  and 
estimated  cost  of  each  item  to  be 
purchased  wholly  or  in  part  with  grant 
funds  which  meet  the  definition  of 
nonexpendable  personal  property 
provided  on  Line  6d,  Section  B.  Need  for 
equipment  must  be  supported  in 
program  narrative; 

D.  Contractual:  major  items  or  groups 
of  smaller  items;  and 

E.  Other  group  into  major  categories 
all  costs  for  consultants,  local 
transportation,  space,  rental  training 
allowances,  staff  fraining.  computer 
equipment  etc.  Provide  a  complete 
breakdown  of  all  costs  that  make  up  this 
category. 

Indirect  Charges-Line  22.  Enter  the 
type  of  HHS  or  other  cognizant  Federal 
agency  approved  indirect  cost  rate 
(provisional,  predetermined,  final  or 
fixed)  that  will  be  in  effect  during  the 
funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied  and 
the  total  indirect  expense.  Also,  enter 
the  date  the  rate  was  approved  and 
attach  a  copy  of  the  rate  agreement 

Remarks-Line  23.  Provide  any  other 
explanations  and  continuation  sheets 
required  or  deemed  necessary  to  justify 
or  explain  the  budget  information. 

C.  SF-424B  "Assurances-Non- 
Construction" 

All  applicants  must  fill  out  sign,  date 
and  return  the  "Assurances"  with  the 
application. 
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Part  Vn— Contento  of  Application  and 
Receipt  ProceM 

A.  Contents  of  Application 

Each  application  submission  should 
include  a  signed  original  and  four 
additional  copies  of  the  application. 
Each  application  should  include  the 
following  in  the  order  presented: 

1.  Table  of  Contents: 

2.  Completed  Standard  Form  424 
which  has  been  signed  by  an  Official  of 
the  organization  applying  for  the  grant 
who  has  authority  to  obligate  the 
organization  legally.  [Note:  The  original 
SF-424  must  bear  the  original  signature 
of  the  authorizing  representative  of  the 
applicant  organization] 

3.  "Budget  Information-Non- 
Construction  Programs"  {SF-424A); 

4.  A  narrative  budget  justification  for 
each  object  class  category  required 
under  Section  B,  SF-424A; 

5.  Filled  out  signed,  and  dated 
"Assurances-Non-Construction 
Programs"  (SF-»24B): 

6.  The  applicant  should  sign 
Attachment  E.  In  so  doing,  the  applicant 
is  certifying  that  it  will  comply  with  the 
Federal  requirements  concerning  the 
drug-free  workplace  and  debarment 
regulations  set  forth  in  Attachments  E. 
Additionally,  by  signing  and  submitting 
this  application,  the  applicant  is 
certifying  that  it  will  comply  with  the 
Federal  requirements  concerning 
debarment  regulations  set  forth  in 
attachment  F; 

7.  Restrictions  on  Lobbying, 
Certification  for  Contracts.  Grants, 
Loans,  and  Cooperative  Agreements:  fill 
out,  sign  and  date  form  found  at 
Attachment  H. 

8.  Disclosure  of  Lobbying  Activities, 
SF-LLL:  Fill  out,  sign,  and  date  form 
found  at  Attachment  H,  if  appropriate. 

9.  An  Executive  Summary — not  to 
exceed  300  words; 

10.  A  Project  Narrative  consisting  of 
the  following  elements  preceded  by  a 
consecutively  numbered  Table  of 
Contents  that  will  describe  the  project  in 
the  following  order: 

(i)  Eligibility  Confirmation 

(ii)  Organizational  Experience  and 

Staff  Responsibilities 
(iii)  Analysis  of  Need 
(iv)  Project  Design /Work  Program 
(v)  Business  Plan  (If  appropriate) 
(vi)  Third-Party  Evaluation 
(vii)  Cooperative  Partnership 

Agreement 
(vii)  Budget  Appropriateness  and 

Reasonableness 

11.  Appendices,  including  proof  of 
non-profit  status;  proof  that  the 
organization  is  a  community 
development  corporation,  if  applying 


under  the  CDC  Set-aside;  commitments 
from  officials  of  businesses  that  will  be 
expanded  or  from  franchises,  where 
applicable;  Single  Point  of  Contact 
comments,  if  applicable;  Maintenance  of 
Effort  Certification  and  resumes. 

The  total  number  of  pages  for  the 
entire  application  package,  excluding 
Appendices,  should  not  exceed  50  pages. 
Pages  should  be  numbered  sequentially 
throughout,  excluding  Appendices, 
beginning  with  the  SF  424  as  Page  1. 

Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  white  8V4  X  11  inch 
paper  only.  They  must  not  include 
colored,  oversized  or  folded  materials. 
Do  not  include  organizational  brochures 
or  other  promotional  materials,  slides, 
films,  clips,  etc.  in  the  proposal.  They 
will  be  discarded  if  included.  The 
applications  should  be  two-holed 
punched  at  the  top  center  and  fastened 
separately  with  a  compressor  slide 
paper  fastener,  such  as  an  ACCO  clip, 
or  a  binder  clip.  The  submission  of 
bound  applications,  or  apphcations 
enclosed  in  binders,  is  specifically 
discouraged. 

Attachment  K  provides  a  checklist  to 
applicants  in  preparing  a  complete 
application  package. 

B.  Acknowledgement  of  Receipt 

Applicants  who  meet  the  initial 
screening  criteria  outlined  in  part  I, 
Section  E,  1.  will  receive  an 
acknowledgement  postcard  with  an 
assigned  identification  number. 
Applicants  are  requested  to  supply  a 
self-addressed  mailing  label  with  their 
application  which  can  be  attached  to 
this  acknowledgement  postcard.  This 
number  and  the  program  letter  code 
must  be  referred  to  in  all  subsequent 
communication  with  OCS  concerning 
the  application.  If  an  acknowledgement 
is  not  received  within  three  weeks  after 
the  deadline  date,  please  notify  ACF  by 
telephone  (202)  401-9230. 

Part  VIII — Post  Award  Information  and 
Reporting  Requirements 

Following  approval  of  the  applications 
selected  for  funding,  notice  of  project 
approval  and  authority  to  draw  down 
project  funds  will  be  made  in  writing. 
The  o^ciai  award  document  is  the 
Notice  of  Grant  Award  which  provides 
the  amount  of  Federal  funds  approved 
for  use  in  the  project,  the  project  and 
budget  period  for  which  support  is 
provided,  the  terms  and  conditions  of 
the  award,  and  the  total  project  period 
for  which  support  is  contemplated. 

Project  directors  and  chief  evaluators 
will  be  required  to  attend  two  national 


evaluation  workshops  in  Washington. 
DC.  A  planning  evaluation  workshop 
will  be  scheduled  shortly  after  the 
effective  date  of  the  grant  They  also 
will  be  required  to  attend,  as  presenters, 
the  final  evaluation  workshop  on 
utilization  and  dissemination  to  be  held 
at  the  end  of  the  project  period. 

Grantees  will  be  required  to  submit 
quarterly  progress  and  financial  reports 
(SF  269)  as  well  as  a  final  progress  and 
financial  report  within  90  days  of  the 
expiration  of  the  grant.  Interim 
evaluation  reports,  along  with  a  written 
policies  and  procedures  manual  based 
on  the  findings  of  the  process 
evaluation,  will  be  due  30  days  after  the 
first  twelve  months,  and  the  second 
interim  evaluation  30  days  after  the 
second  twelve  months,  and  a  final 
evaluation  report  will  be  due  180  days 
after  the  expiration  of  the  grant.  This 
final  report  will  cover  36  months  of 
activities  related  to  project  participants. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  Parts  74  (non- 
profit organization)  and  OMB  Circular 
A-133. 

Section  319  of  Public  Law  101-121, 
signed  into  law  on  October  23, 1989, 
imposes  new  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  artd  loans.  It 
provides  limited  exemptions  for  Indian 
tribes  and  tribal  organizations.  Current 
and  prospective  recipients  (and  their 
subtier  contractors  and/or  grantees)  are 
prohibited  from  using  appropriated 
funds  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
$150,000  for  loans)  the  law  requires 
recipients  and  their  subtier  contractors 
and/or  subgrantees  (1)  to  certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists.  (2)  to  submit  a  declaration 
setting  forth  whether  payments  to 
lobbyists  have  been  or  will  be  made  out 
of  nonappropriated  funds  and,  if  so,  the 
name,  address,  payment  details,  and 
purpose  of  any  agreements  with  such 
lobbyists  whom  recipients  or  their 
subtier  contractors  or  subgrantees  will 
pay  with  the  nonappropriated  funds  and 
(3)  to  file  quarterly  up-dates  about  the 
use  of  lobbyists  if  an  event  occurs  that 
materially  affects  the  accuracy  of  the 
information  submitted  by  way  of 
declaration  and  certification.  The  law 
establishes  civil  penalties  for 
noncompliance  and  is  effective  with 
respect  to  contracts,  grants,  cooperative 
agreements  and  loans  entered  into  or 
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made  on  or  after  Uecember  23, 1989.  See 
Attachment  H  for  certification  and 
disclosure  forms  o  be  submitted  with 
the  apphcations  far  this  program. 

Attachment  1  ir  dicates  the  regulations 
which  apply  to  a! !  appHcants/grantees 
under  the  Discret  onary  Grants  Program. 

Dated:  April  16. 1992. 
Eunice  S.  Thomas. 

Director.  Office  of  I.  'immunity  Services. 

Attachment  A-  1992  Poverty  Income 
Guioeu»4es  fob  All  States  (Except 
Alaska  and  H/jwah)  and  the  Djstrjct 
Of  Columbia 


Size  of  iar  lity  unit 


)92 


Attachment  A— 1992  Poverty  Income 
Guioeunes  for  Au  States  (Except 
Alaska  ano  Hawaji)  and  the  District 
of  COLinyiBiA— Continued 


Size  of  lamily  unit 


4... 
5... 
6... 
7... 

e. 


Poverty 
guideline 


Poverty 
guKtokne 


$6310 
9.190 

11.570 


13.950 
16.330 
18,710 
21.090 

23.470 

For  fanwiy  units  witfi  iWKe  than  6  members,  add 
''  S2.380  for  each  additional  member 

Poverty  Iricome  Guidelines  for  Alaska: 

"  1 

2 


8.500 
11.480 
14,«60 
17.440 
20,420 
23,400 
26.380 
29.360 


Attachment  A— 1992  Poverty  Income 
Guidelines  for  All  States  (Except 
Alaska  and  Hawaii)  and  the  District 
OF  Columbia— Continued 


Size  of  family  unit 


Poverty 

guideline 


For  (amily  units  witt)  more  ttwn  6  members, 
$2,960  for  eact)  additional  member 

Poverty  Income  Guidelines  lor  Hawaii: 

1 

2 


add 


For  family  units  with  more  than  8  members 
$2,740  for  each  additional  member 


eiLLING  COOE  4130-01-0 


7.830 
10,570 
13.310 
16.050 
18.790 
21.530 
24,270 
27.010 

add 
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Attachment  B 

APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMI  ApproMi  N*.  0SM-0e43 
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Mpptlcaiion 
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□  WervComtfuction 
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t.  MIW  •UMfHTm 


imhi 
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Ap0c<w<  tttsntffiar 


^•d»«  tdmhfiw 


•^«mie«««T  MfONMATION 


(ipni*  C(f|r.  couniir.  turn,  tnd  tip  eodtt: 


iTIOH  MMMRjflM^ 


m-i  I  I  I  i-m 


a  TVFIWAMUBAneME 
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A.  tMa 

c 
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a 
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Triba 
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■mu; 
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INSTRUCTIONS  F  3R  THE  SF  424 

This  ia  a  standar  I  fonii  used  by  applicants 
as  a  required  facesfceet  for  preapplications 
and  appiications  stibmitted  for  Federal 
assistance.  It  will  fa  e  used  by  Federal 
agencies  to  obtain  i  ipplicant  certification  that 
States  which  have  wtablished  a  review  and 
comment  procedun  in  response  to  Executive 
Order  12372  and  ha  ve  selected  the  program  to 
be  included  in  theii  process,  have  been  given 
an  opportunity  to  r  iview  the  applicant's 
submission. 

Item  and  Entry 

1.  Self-explanato^. 

2.  Date  applicat 
agency  (or  State  if 
control  number  (if 


i(  m  submitted  to  Federal 
ipplicable)  &  applicants 
ipplicable). 


3.  State  use  on  y  (if  applicable). 


4.  If  this  applica 
an  existing  award, 
identifier  number 
blank. 

5.  Legal  name  of 


it  on  is  to  continue  or  revise 
enter  present  Federal 
f  for  a  new  project,  leave 


applicant,  name  of 
primary  organizatii  mal  unit  which  will 
undertake  the  assi  tance  activity,  complete 
icant,  and  name  and 
>f  the  person  to  contact  on 
{his  application. 


address  of  the  app 
telephone  number 
matters  related  to 


6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  ^y  the  internal  Revenue 
Service 


7.  Enter  the  appropriate  letter  in  the  space 
provided. 

B.  Check  appropriate  box  and  enter 
appropriate  letterfs)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 
— "Continuation"  means  an  extension  for  an 

additional  funding/budget  period  for  a 

ptofect  wvlth  a  projected  completion  date. 
— "Revision"  means  any  change  in  the 

Federal  Government's  financial  obligation 

or  contingent  liability  from  an  existing 

obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is  involved, 
you  should  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (e.g.. 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  cotmties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project 


15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/ budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

16.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to  sign 
this  application  as  official  representative 
must  be  on  file  in  the  appbcant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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INSTRUCTIONS  FOR  THE  SF-<24A 
General  Imtnictions 

This  form  is  designed  so  thai  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A.  B.  C.  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A.  B.  C.  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  neeZ 
for  Federal  assistance  in  the  subsequent 
budget  periods.  AH  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Sununary  Lines  1-4. 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not 
requiring  a  functional  or  activity  breakdown, 
enter  on  Line  1  under  Column  (a)  the  catalog 
program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each  line 
in  Column  (a),  and  enter  the  catalog  number 
in  Column  (b).  For  applications  pertaining  to 
multiple  programs  where  none  of  the 
programs  require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  title  on 
each  line  in  Column  (a)  and  the  respective 
catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g.) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding  period 
(usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 


amount(s)  in  Column  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (f) 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 

(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1-4. 
Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A.  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a  i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  Si  and  6).  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5).  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section  A. 
Column  (g).  Line  5.  For  supplemental  grants 
and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns 
{l)-{4).  Line  ek  should  be  the  same  as  the  sum 
of  the  amounts  in  Section  A.  Columns  (e)  and 

(f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C  Noo-Fedaral-Resources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If  in- 
kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  S«ction  A.  A 
breakdown  by  function  or  activity  ia  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  appHcant. 

Column  (c)— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
apphcant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e)— Enter  totals  of  Columns  (b), 
(c).  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column  (e) 


should  be  equal  to  the  amount  on  Line  5. 
Column  (f).  Section  A. 

Section  D.  Forecuted  CMh  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Sectioa  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Baiaoce  of  tbe  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20— Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Sectioo  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain  amounts 
for  individual  direct  object-class  cost 
categories  that  may  appear  to  be  out  of  the 
ordinary  or  to  explain  the  details  as  required 
by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23— Provide  any  other  explanations  or 
comments  deemed  necessary. 

Attachment  D 

Assurances — Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and  completion 
of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States, 
and  if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers,  or 
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requirements  of  any  other  nondiscrimination 
8tatute{8)  which  may  apply  to  the  application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (P.L 
91-646)  which  provide  for  fair  and  equitable 
treatment  of  persons  displaced  or  whose 
property  is  acquired  as  a  result  of  Federal  or 
federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
§  §  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  §  276c  and  18  U.S.C.  §§  874),  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§  327-333).  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L  93-234)  which  requires  recipients  in 
a  special  flood  hazard  area  to  participate  in 
the  program  and  to  purchase  flood  insurance 
if  the  total  cost  of  insurable  construction  and 
acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (PL  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq.):  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of 
the  Clear  Air  Act  of  1955,  as  amended  (42 


U.S.C.  §  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974.  as 
amended,  (P.L  93-523):  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended.  (PL 93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  S§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470).  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.). 

14.  Will  comply  with  PL  93-348  regarding 
the  protection  of  human  subjects  involved  in 
research,  development,  and  related  activities 
supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (PL  89-544.  as 
amended.  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  §§  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  authorized  certifying  official 


Title 


Applicant  organization 


Date  submitted 
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U.S.  Department  of  Health  and  Human  Services 

le< 


Certification  Regarding  Drug-Free  Workplace  Requirements 


Grantees  Other  Than  Individuals 


By  signing  endi  or  submitting  this  sppllcstlon  or  grsnl  sgrsemsnt.  tht  grsntse  is  providing  the  certHlcstlon 

**TSJc^ifi«t«)n  is  required  by  regulations  impIemenUng  the  Drug-Free  Workplace  Art  «' 1988.450^  Part  76,  Subpart 
F  Tie  regulations,  published  in  (he  May  25. 1990  Federal  Register,  require  certification  by  grantee*  thai  they  wdl  mamtain 
a  dnis-free  wockiiUce.  The  artification  set  out  below  is  a  material  representation  of  fact  upon  wtuch  rebance  will  be  placed 
wheiTthe  DcpartWn'  of  Health  and  Human  Services  (HHS)  determines  lo  award  the  grant.  If  it  "^^'"^^'"^^^X^' 
the  araniee  kjiovinkly  rendered  a  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
AoThHS  in  adjtion  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Drug-Free  Woiktlace  Act.  False  certification  or  violation  of  the  certification  shaU  be  grounds  for  suspension  of  payments, 
suspension  or  tertiinatioDofgrants,  or  govcmmentwide  suspension  or  debarment  .•  «  in,-«wn  iK« 

Workplaces  u*der  grants,  for  grantees  other  than  individuals,  need  not  be  idcniified  on  the  certification.  If  known,  they 
maybe  idenlifiedin  the  grant  applicalioo.  If  the  grantee  does  not  identify  the  workpUces  at  the  tune  of  appbcation,  or  upon 
award,  if  there  il^no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  m  its  office  and  make  the 
informaiioD  ,^^b\e  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  vioUlion  of  the  grantee  s 
drua-free  workplace  requirements.  .....      v         i       •        l  i 

Workplace  id4Diir.caiions  must  include  the  actual  address  of  buildings  (or  parts  of  buJdmgs)  or  other  sites  where  work 
under  the  grant  lakes  place.  Categorical  descriptions  may  be  used  (e.g.  all  vehicles  of  a  mass  transit  authority  or  State 
highway  departntnt  while  in  operation,  Stale  employees  in  each  local  unemployment  office,  performers  m  concert  balls  or 

radio  studios.)  l  ■■  •  r         t.  r 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shaU  infonn  the  agency  ol 

the  change(s).  ifft  previouslv  identified  the  workplaces  in  question  (see  above).  j  ,v_     c       u;    t  i    » 

Defmilions  ol  terms  in  the  Nonprocuremenl  Suspension  and  Debarment  common  rule  and  Drug-Free  worlcpiace 

common  nile  apk  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  defmilions  from  these 

•Controlled  slbsUnct"  means  a  controlled  substance  in  Schedules  1  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  aJ^furthcr  defmed  by  regulation  (21  CFR  1308.11  through  1308.15).  »_.u  u  ,„„ 

"Conviction- ijcans  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposUion  of  sentence,  or  both,  D>  any 
judicial  body  chiged  with  the  responsibUity  to  determine  violations  of  the  Federal  or  State  cnnunal  drug  «afutes; 

Xrimlnal  driig  itotute"  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distributwn, 
dispensms,  use,  or  possession  of  any  controlled  substance;  .  ■     t  a„  /a 

Tmplovee-  nians  the  employee  of  a  grantee  directly  engaged  in  the  perfonnance  of  work  under  a  grant,  including  (i) 
All  -direct  chargp-  employees;  (ii)  all  'indirect  charge'  employees  unlc^  their  impact  or  involvement  is  insi^icanl  lo  the 
perfonnance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  la  the  performance  ol 
work  under  the  ^ant  and  who  are  on  the  grantee's  payroll.  This  definition  does  not  include  workers  not  on  the  payroll  ol 
the  grantee  (e.g.  volunteers,  even  if  used  to  meet  a  matching  requirement;  co^isultanls  or  mdcpendcnt  contractors  not  on 
the  grantee's  pa;  toll;  or  employees  of  subrcdpients  or  subcontractors  in  covered  workplaces). 

Tht  gnntat  c<  rtifies  thst  it  will  or  will  continue  to  provide  s  drug-free  workplece  by: 

(a)  Publishin  ;  a  statement  notif>ing  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  coniroll  :d  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  aawns  that  will  be  taken  against 
employees  for  vi  olation  of  such  prohibition; 

(b)  Establish  ng  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dang  ;rs  of  drug  abuse  m  the  workplace;  (2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  cbunseUng.  rehabilitation,  and  employee  assistance  programs;  and.  (4)  The  penalties  that  may  be  unposca 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace;  . 

(c)  Making  i(  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  oi  inc 
statement  requi  ed  by  paragraph  (a);  ...  j.,  .k- 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  conduion  of  employment  under  tne 

grant,  the  employee  will:  ,..       .  ■   •     r    -.i,^i,.:«« 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writmg  of  his  or  her  conviction  for  a  violation 
of  a  aimina!  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(«)  Notifying!  the  agency  in  writing,  wiihin  len  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  Irom  an 
employee  or  oil  erwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
including  positi  in  tille,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  w;as  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  tne 
identification  m  imber(s)  of  each  affected  grant ; 
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(f)  Taking  ooe  of  the  foDowing  actions,  within  30  calendar  days  of  receiving  notice  under  subparagraph  (d)(2),  with 
respect  to  any  employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action  against  such  an  employee,  up  to  and  bcJuding  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or.  (2)  Requiring  such  employee  to  participate  satisfactorily 
in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  (^  a  Federal,  Sute,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  throu^gh  implementation  of  parapi^ihs  (a), 
(b),(c),(dX(e)and(0. 

The  0rantM  may  Insert  in  the  space  provided  below  the  slte(s)  for  the  performance  of  work  done  in 
connection  with  the  specific  grant  (use  attachments,  If  needed): 

Place  of  Petformance  (Street  address,  Oty,  County,  Sute,  ZIP  Code) 


Check if  there  are  workplaces  on  file  tixat  are  nol  identified  here. 


Sections  76.630(c)  and  (dK2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
point  for  STATE- WIDE  AND  STATE  AGENCY- WIDE  certifications,  and  for  notiAcatioD  of  criminal  drug  convictions. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  point  is:  Division  of  Grants  Management  and 
Oversight,  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  S17-D,  200 
Independence  Avenue,  S.W.,  Washington,  D.C  20201. 


DCMOFmv«2    a««tM4  May  I*M 
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Attachment  F 


1  Stat  jtes 


the  t 


,  or 


itily 


Certification  Regajfli 
Suspension,  and 
Matters— Primary 

By  signing  and 
applicant,  denned 
in  accordance  wi  " 
to  the  best  of  its 
it  and  its  principal 

(a)  Are  not 
proposed  for 
or  voluntarily 
transactions  by  an 
agency: 

(b)  Have  not  wi 
preceding  this  pro 
had  a  civil  judgme 
for  commission  of 
in  connection  with 
obtain,  or  perform 
or  local)  transacti 
public  transaction 
State  antitrust 
embezzlement 
falsification  or 
false  statements. 

(c)  Are  not  presi^ 
criminally  or  civi 
governmental  en 
with  commission 
enumerated  in 
certification;  and 

(d)  Have  not  wi 
preceding  this  a 
or  more  public 
local)  terminated 

The  inability  of 
certification  requi 
necessarily  result 
this  covered 
prospective 
explanation  of  w 
certification.  The 
will  be  considerec 
Department  of 
(HHS)  determine 
this  transaction 
prospective  primary 
certification  or  an 
disqualify  such 
this  transaction. 

The  prcposecti' 
agrees  that  by 
include  the  clause 
Regarding 
Ineligibility,  and 
Tier  Covered 
without  modi 
transactions  and 
tier  covered 


'ing  Debarment, 
Other  Responsibility 
"Covered  Transactions 


SI  bmitting  this  proposal,  the 
the  primary  participant 
(  CFR  Part  76,  certifies 
knbwledge  and  believe  that 


presekilly  debarred,  suspended, 
debar  nnent,  declared  ineligible, 
excluded  from  covered 

Federal  Department  or 

ithin  a  3-year  period 
J  osal  been  convicted  of  or 
t  rendered  against  them 
raud  or  a  criminal  offense 
obtaining,  attempting  to 
;  a  public  (Federal,  State, 
or  contract  under  a 
violation  of  Federal  or 
or  commission  of 
;,  forgery,  bribery, 
deslruction  of  records,  making 
receiving  stolen  property; 
tly  indicted  or  otherwise 
charged  by  a 
(Federal,  State  or  local) 
any  of  the  offenses 
ph  (1)  (b)  of  this 


par  igraf 


fan 


sut  m 


Certification 
Suspension.  Ineli^ 
Exclusion — Lowe 
Transactions  (To 
Participants) 

By  signing  and 
proposal,  the 
participant,  as  de 
certifies  to  the 
belief  that  its  anc 

(a)  Are  not . 
proposed  for  deb 
or  voluntarily  e 
this  transaction 
agency 
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I  lin  a  3-year  period 

/proposal  had  one 
transactions  (Federal,  State,  or 
cause  or  default, 
person  to  provide  the 
I  ed  above  will  not 
n  denial  of  participation  in 
.  If  necessary,  the 
shall  submit  an 
it  cannot  provide  the 
( ertification  or  explanation 
in  connection  with  the 
Health  and  Human  Services 
whether  to  enter  into 
However,  failure  of  the 
participant  to  furnish  a 
explanation  shall 
pe  rson  from  participation  in 


1  trans  iction. 
partic  pant 


primary  participant 
itting  this  proposal,  it  will 
entitled  "Certification 
Debam  ent.  Suspension. 

>  bluntary  Exclusion — Lower 
Trai  saction. "  provided  below 
ficat  on  in  all  lower  tier  covered 
i  n  all  solicitations  for  lower 


trans  ictions. 


Regarding  Debarment. 

bility  and  Voluntary 
Tier  Covered 
Be  Supplied  to  Lower  Tier 


proi  pective  1 


lubmitting  this  lower  tier 

lower  tier 
ned  in  45  CFR  Part  76. 
t  of  its  knowledge  and 
its  principals: 
pre^ntly  debarred,  suspended, 
rment,  declared  ineligible, 
xcjluded  from  participation  in 
h  y  any  federal  department  or 


(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"certification  Regarding  Debarment. 
Suspension.  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions,  "without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Attachment  G 

State  Single  Points  of  Contact 

ALABAMA 

Mrs.  Moncell  Thornell,  State  Single  Point  of 
Contact.  Alabama  Department  of  Economic 
&  Community  Affairs,  3465  Norman  Bridge 
Road.  Post  Office  Box  250347.  Montgomery, 
Alabama  36125-0347.  Telephone  (205)  284- 
8905 

ARIZONA 

Ms.  Janice  Dunn.  Arizona  State 
Clearinghouse.  3800  N.  Central  Avenue. 
Fourteenth  floor.  Phoenix.  Arizona  85012. 
Telephone:  (602)  280-1315 

ARKANSAS 

Mr.  Joseph  Gillesbie.  Manager.  State 
Clearinghouse.  Office  of  Intergovernmental 
Service.  Department  of  Finance  and 
Administration.  P.O.  Box  3278.  Little  Rock. 
Arkansas  72203,  Telephone  (501)  371-1074 

CALIFORNIA 

Glenn  Stober,  Grants  Coordinator,  Office  of 
Planning  and  Research.  1400  Tenth  Street. 
Sacramento,  California  95814.  Telephone 
(916)  323-7480 

COLORADO 

State  Single  Point  of  Contact.  State 
Clearinghouse.  Division  of  Local 
Government.  1313  Sherman  Street,  room 
520.  Denver.  Colorado  80203.  Telephone 
(303)  866-2156 

CONNECTICUT 

Under  Secretary.  Attn:  Intergovernmental 
Review  Coordinator.  Comprehensive 
Planning  Division.  Office  of  Policy  and 
Management.  80  Washington  Street. 
Hartford.  Connecticut  06106-4459. 
Telephone  (203)  566-3410 

DELAWARE 

Francine  Booth.  State  Single  Point  of  Contact. 
Executive  Department.  Thomas  Collins 
Building.  Dover,  Delaware  19903. 
Telephone  (302)  736-3326 

DISTRICT  OF  COLUMBIA 

Lovetta  Davis.  State  Single  Point  of  Contact, 
Executive  Office  of  the  Mayor.  Office  of 
Intergovernmental  Relations,  room  416. 
District  Building.  1350  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C.  20004. 
Telephone  (202)  727-9111 

FLORIDA 

Karen  McFarland.  Director,  Florida  Slate 
Clearinghouse.  Executive  Office  of  the 
Governor.  Office  of  Planning  and 
Budgeting.  The  Capitol.  Tallahassee. 


Florida  32399-0001.  Telephone:  (904)  488- 

8114  " 
GEORGIA 
Charles  H.  Badger.  Administrator,  Georgia 

State  Clearinghouse.  270  Washington 

Street.  S.W..  Atlanta.  Georgia  30334. 

Telephone  (404)  656-3855 

HAWAII 

Mr.  Harold  S.  Masuraoto.  Acting  Director. 
Office  of  State  Planning.  Department  of 
Planning  and  Economic  Development. 
Office  of  the  Governor.  State  Capitol- 
room  406.  Honolulu.  Hawaii  96813, 
Telephone  (808)  54&-5893  FAX  (808)  548- 
8172 

ILLINOIS 

Tom  Berkshire.  State  Single  Point  of  Contact. 
Office  of  the  Governor.  State  of  Illinois. 
Springfield,  Illinois  62706.  Telephone  (217) 
782-8639 

INDIANA 

Frank  Sullivan.  Budget  Director.  State  Budget 
Agency.  212  State  House.  Indianapolis- 
Indiana  46204.  Telephone  (317)  232-5610 

IOWA 

Steven  R.  McCann.  Division  for  Community 
Progress.  Iowa  Department  of  Economic 
Development.  200  East  Grand  Avenue.  Des 
Moines,  Iowa  50309.  Telephone  (515)  281- 
3725 

KENTUCKY 

Debbie  Anglin.  State  Single  Point  of  Contact. 
Kentucky  State  Clearinghouse.  2iid  floor. 
Capital  Plaza  Tower.  Frankfort.  Kentucky 
40601.  Telephone  (502)  564-2382 

MAINE 

State  Single  Point  of  Contact.  Attn:  Joyce 
Benson.  State  Planning  Office.  State  House 
Station  *38.  Augusta,  Maine  04333. 
Telephone  (207)  289-3261 

MARYLAND 

Mary  Abrams.  Chief.  Maryland  State 

Clearinghouse.  Department  of  State 

Planning.  301  West  Preston  Street. 

Baltimore.  Maryland  21201-2365. 

Telephone  (301)  225-4490 

MASSACHUSETTS 

State  Single  Point  of  Contact.  Attn:  Beverly 
Boyle.  Executive  Office  of  Communities  & 
Development.  100  Cambridge  Street,  room 
1803,  Boston,  Massachusetts  02202, 
Telephone  (617)  727-7001 

MICHIGAN 

Milton  O.  Waters.  Director  of  Operations. 
Michigan  Neighborhood  Builders  Alliance. 
Michigan  Department  of  Commerce. 
Telephone  (517)  373-7111 

Please  direct  correspondence  to:  Manager. 
Federal  Project  Review.  Michigan 
Department  of  Commerce.  Michigan 
Neighborhood  Builders  Alliance.  P.O.  Box 
30242.  Lansing.  Michigan  48909,  Telephone 
(517)  373-6223 

MISSISSIPPI 

Cathy  Mallette.  Clearinghouse  Officer. 

Department  of  Finance  and  Administration. 

Office  of  Policy  Development.  421  West 
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Pascagoula  Street  fackson.  Mississippi 
39203.  Telephone  (601)  960^280 

MISSOURI 

Lois  Pohl  Federal  Assistance  Clearinghouse. 
Office  of  Administration.  Division  of 
General  Services.  P.O.  Box  809.  room  430. 
Truman  Building.  )efferson  City.  Missouri 
65102.  Telephone  (314)  751-4834 

MONTANA 

Deborah  Stanton.  State  Single  Point  of 
Contact  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of  Budget  and 
Program  Planning.  Capitol  Station,  room 
202— State  Capitol,  Helena,  Montana  59620. 
Telephone  (406)  444-5522 

NEVADA 

Department  of  Administration,  State 
Clearinghouse.  Capitol  Complex,  Carson 
City,  Nevada  89710,  Attn:  John  B.  Walker, 
Clearinghouse  Coordinator 

NEW  HAMPSHIRE 

[effery  H.  Taylor.  Director.  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process/james 
E.  Bieber,  2-V4  Beacon  Street,  Concord, 
New  Hampshire  03301,  Telephone  (603) 
271-2155 

NEW  JERSEY 

Barry  Skokowskl,  Director.  Division  of  Local 
Government  Services.  Department  of 
Community  Affairs,  CN  803,  Trenton.  New 
Jersey  08625-0803,  Telephone  (609)  292- 
6613 

Please  direct  correspondence  and  questions 
to:  Nelson  S.  Silver.  State  Review  Process. 
Division  of  Local  Government  Services.  CN 
803,  Trenton.  New  Jersey  08625-0803, 
Telephone  (609)  292-9025 

NEW  MEXICO 

Aurelia  M.  Sandoval.  State  Budget  Division. 
DFA,  room  190,  Bataan  Memorial  Building, 
Santa  Fe,  New  Mexico  87503,  Telephone 
(505)  827-3640,  FAX  (505)  827-3006 

NEW  YORK 

New  York  State  Clearinghouse,  Division  of 
the  Budget.  State  Capitol,  Albany,  New 
York  12224,  Telephone  (518)  474-1605 

NORTH  CAROUNA 

Mrs.  Chrys  Baggett,  Director, 
Intergovernmental  Relations,  N.C. 
Department  of  Administration,  116  W. 
Jones  Street.  Raleigh,  North  Carolina  27611. 
Telephone  (919)  733-0499 

NORTH  DAKOTA 

William  Robinson.  State  Single  Point  of 
Contact.  Office  of  Intergovernmental 
Affairs.  Office  of  Management  and  Budget. 
T4th  floor.  State  Capitol,  Bismarck,  North 
Dakota  58505.  Telephone  (701)  224-2094 

OHIO 

Larry  Weaver.  State  Single  Point  of  Contact, 
State/Federal  Funds  Coordinator,  State 
Clearinghouse,  Office  of  Budget  and 
Management.  30  East  Broad  Street.  34th 
floor.  Columbus.  Ohio  43266-0411, 
Telephone  (614)  466-0698 

OKLAHOMA 

Don  Strain,  State  Single  Point  of  Contact, 
Oklahoma  Department  of  Commerce, 


Office  of  Federal  Assistance  Management. 
6601  Broadway  Extension.  Oklahoma  City. 
Oklahoma  73116.  Telephone  (405)  643-9770 

RHODE  ISLAND 

Daniel  W.  Varin.  Associate  Director. 
Statewide  Planning  Program.  Department 
of  Adirinistrattoa  Division  of  Planning,  265 
Melrose  Street  Providence.  Rhode  Island 
02907.  Telephone  (401)  277-2856 

Please  direct  correspondence  and  questions 
to:  Review  Coordinator.  Office  of  Strategic 
Planning 

SOUTH  CAROLINA 

Danny  L.  Cromer.  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor.  1205  Pendleton  Street,  room  477, 
Columbia,  South  Carolina  29201,  Telephone 
(803)  73+-0493 

SOUTH  DAKOTA 

Susan  Comer,  State  Clearinghouse 
Coordinator,  Office  of  the  Governor,  500 
East  Capitol.  Pierre,  South  Dakota  57501. 
Telephone  (605)  773-3212 

TENNESSEE 

Charles  Brown,  State  Single  Point  of  Contact, 
State  Planning  Office,  500  Charlotte 
Avenue.  309  John  Sevier  Building, 
Nashville,  Tennessee  37219,  Telephone 
(615)  741-1676 

TEXAS 

Tom  Adams,  Governors  Office  of  Budget  and 
Planning,  P.O.  Box  12428,  Austin,  Texas 
78711.  Telephone  (512)  463-1778 

UTAH 

Utah  State  Clearinghouse,  Office  of  Planning 
and  Budget.  ATTN:  Carolyn  Wright,  room 
116  State  Capitol.  Salt  Lake  City,  Utah 
84114,  Telephone  (801)  538-1535 

VERMONT 

Bernard  D.  Johnson.  Assistant  Director. 
Office  of  Policy  Research  &  Coordination. 
Pavilion  Office  Building,  109  State  Street, 
Montpelier.  Vermont  05602.  Telephone 
(802)  828-3326 

WASHINGTON 

Marilyn  Dawson,  Washington 
Intergovernmental  Review  Process, 
Department  of  Community  Development, 
9th  and  Columbia  Building,  Mail  stop  GH- 
51,  Olympia.  Washington.  98504-4151, 
Telephone  (206)  753-4978 

WESTVIRG1NL\ 

Fred  Cutlip.  Director.  Community 
Development  Division.  Governor's  Office  of 
Community  and  Industrial  Development, 
Building  «6,  room  553,  Charleston.  West 
Virginia  25305.  Telephone  (304)  348-4010 

WISCONSIN 

William  C  Carey,  Federal/State  Relations, 
IGA  Relations.  101  South  Webster  Street, 
P.O.  Box  7864,  Milwaikee,  Wisconsin  53707. 
Telephone  (608)  266-1741 

Please  direct  correspondence  and 
questions  to: 
William  C.  Carey.  Section  Chief,  Federal/ 

State  Relations  Office,  Wisconsin 

Department  of  Administration,  (608)  266- 

0267 


WYOMING 

Ann  Redman.  Stale  Single  Point  of  Contact 
Wyoming  Stale  Clearinghouse.  Stale 
Planning  Coordinator's  Office.  Capitol 
Building,  Cheyenne,  Wyoming  62002. 
Telephone  (307)  777-7574 

Territories 

GUAM 

Michael  J.  Reidy.  Director.  Bureau  of  Budget 
and  Management  Research.  Office  of  the 
Governor,  P.O.  Box  2950,  Agana.  Guam 
96910.  Telephone  (671)  472-2285 

NORTHERN  MARIANA  ISLANDS 
State  Single  Point  of  Contact,  Planning  and 
Budget  Office.  Office  of  the  (Sovemor, 
Saipan,  CM,  Northern  Mariana  Islands 
96950 

PUERTO  RICO 

Patria  Custodio/Israel  Solo  Marrero. 

Chairman/Director,  Puerto  Rico  Planning 

Board.  Minillas  Government  Center,  P.O. 

Box  41119.  San  Juan.  Puerto  Rico  00940- 

9985,  Telephone  (809)  727-4444 

VIRGIN  ISLANDS 

Jose  L.  George,  Director,  Office  of 
Management  and  Budget  No.  32  &  33 
Kongens  Cade.  Chariotte  Amalie,  V.I. 
00802,  Telephone  (809)  774-0750 

For  OMB  Purposes  Only.  File  originated:  9-2- 

88.  "Contacts" 

Attachment  H — Certification  Regarding 
Lobbying 

Certification  for  Contracts,  Grants  Loans,  and 
Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  a(>propriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any  Federal 
contract  the  making  of  any  Federal  grant  the 
making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment  or  modification  of  any  Federa 
contract  grant  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  wilt  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant 
loan,  or  cooperative  agreement  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants  and 
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contracts  under  grfants 
cooperative  agreei  le 
subrecipients  shal 
accordingly. 

This  certificati 
representation  of 
was  placed  when 
or  entered  info, 
certification  is  a  p 
entering  into  this 
section  1352,  title 
who  fails  to  file 
shall  be  subject  to 
than  SIO.OOO  and 
each  such  failure 
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loans,  and 

nts)  and  that  all 

certify  and  disclose 


is  a  material 

ct  upon  which  reliance 

his  transaction  was  made 
mission  of  this 

erequisite  for  making  or 
nsaction  imposed  by 
.  U.S.  Code.  Any  person 
required  certification 

a  civil  penalty  of  not  less 
more  than  $100,000  for 


Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his  or 
her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the  undersigned 
shall  complete  and  submit  Standard  Form- 
LLL.  "Disclosure  Form  to  Report  Lobbying." 
in  accordance  with  its  instructions. 


Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352.  title  31. 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil- 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 


Signature 


Title 


Organization 


Date 

BILLING  CODE  4130-01-M 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 

Complete  this  foim  to  (fitdose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  revefse  for  public  burden  disclosure.) 


Approwd  by  QMS 
OMMIOH 


1.    Type  o<  f*6etd  Action: 

□  a.  cxMtfract 
b.  grant 
c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.    Statm  €t  Federal  Action: 

□  a.  bid/offer/application 
b.  Initial  award 
c  post-award 


4.    Name  and  Addrcii  of  Reporting  Entity: 


a    Prime 


D    Subawardee 

Tier ,  if  known: 


Congfcislonal  Pistrkt  if  known: 


i.     Federal  Department/Agency: 


t.    Federal  Action  Number,  if  known: 


3.     Report  Type 

□  a.  initial  filing 
b.  material  change 

For  Material  Chaise  Only: 

year quarter 

date  of  last  report  


S.     M  Reporting  Entity  in  No.  4  b  Subawardee,  Enter  Name 
wtd  Address  of  Prime: 


Congressional  District  if  known: 


7.     Federal  Program  Name/Description: 
CFDA  Number,.^  ^pp/»caWe:  


9.     Award  Amount,  if  Jknown: 


10.  a.  Name  Mid  Address  d  Lobbying  Entity 

Iff  individual,  last  nunc,  first  nime,  M/h 


b.  Individuab  PerforminK  Services  (including  address  if 
different  from  No.  lOaJ 
(last  name,  first  name,  Mlh 


tomdi  Contitwhon  5t>*€t(%)  Sf^LL-A.  H  ntxttVY) 


11.  Amount  of  Payment  rd>edc  a// (hat  apptyi: 

$  a  actual       D  planned 


IX  Form  of  Payment  fchedc  a// that  appV>: 
O    a.  cash 

a    b.  In-kind;  spedfy:  nature 

value   


13.  Type  of  Payment  fchedb  aff  that  «pp/K>: 

D  a.  retainer 

D  b.  one-time  fee 

O  c  commission 

□  d.  contingent  fee 

D  e.  deferred 

D  f.  other;  spedfy: 


M.  Rrief  Oesctiption  of  Services  Performed  or  to  be  PcHormcd  and  Date<s)  of  Service.  includii«  o«icer<s).  cmployce(s>. 
•r  Membef<s)  contacted,  for  Payment  Indicated  in  Item  11: 


latuA  ConHniMtion  VfMM  SHU-K  if  rttuturh 


IS.  Continuation  ShccMs)  SF-UL-A  attacked:        G  Yes 


a  No 


i«. 


athtami  k 
■Hhii  im.ll<hairtniimotlpt>|lin«.>i<lf  li» 


II  US.C 


If  \ux.  nu.  iM«  I 


M<r  panon  «*•  Wb  M 
rftia  b*  mMk>  to  •  CM  pwuitr  ^  "M  >M>  «Mn 


Signature 


Print  Name: 
Title  


Telephone  No.: 


Date: 


^^edenil^Only: 


•Mriiprifd  tm  Ucjj 
Ul 
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instructions  For 
Disclo8ur«  of 


C  ampletion  of  SF-LLL. 
Lob  tying  Activities 


1 1 


f> 


I  make 


f  Conj  ress, 


ictii 


riat 
tifigl 
Mar  agement  i 


<  tatu 


la  It 


This  disclosure 
the  reporting  enti 
prime  Federal  rec 
receipt  of  a  covered 
material  change 
to  title  31  U.S.C 
form  is  required 
agreement  to 
entity  for  influending 
influence  an  offic  !T 
agency,  a  Membe  ■ 
employee  of 
Member  of  Congr^; 
covered  Federal 
Continuation  Shefct 
if  the  space  on 
Complete  all  iten^ 
initial  Tiling  and 
to  the  implemen 
the  Office  of 
additional  inform^t 

1.  Identify  the 
action  for  which 
has  been  secured  to 
a  covered  Federa 

2.  Identify  the 
action. 

3.  Identify  the 
this  report.  If  this 
by  a  material 
previously  reported, 
quarter  in  which 
the  dale  of  the 
report  by  this  re^rt 
Federal  action. 

4.  Enter  the  ful 
and  zip  code  of  t 
Congressional 
appropriate  cl 
entity  that  desi 
a  prime  or 
tier  of  the 
subawardee  of  tl 
Subawards  inc 
subcontracts,  su 
under  grants. 

5.  If  the 
item  4  checks ' 
full  name,  addreis, 
the  prime  Feders  I 
Congressional 

6.  Enter  the : 
making  the  awa 
Include  at  least 
below  agency  n^me, 
Department  of 
Coast  Guard. 

7.  Enter  the 
description  for 
(item  1).  If  know^, 
Federal  Domest 
of  grants,  coopeia 
loan  commitments. 

8.  Enter  the 
identifying  num' 
action  identifiec 
Proposal  (RFP) 
(IFBJ  nunjber 
the  contract 
the  application/ 
assigned  by  the 
prefixes,  e.g., 

9.  For  a  covered 
has  been  an  a 


form  shall  be  completed  by 
,  whether  subawardee  or 
pient.  at  the  initiation  or 

Federal  action,  or  a 
a  previous  filing,  pursuant 
section  1352.  The  filing  of  a 
ir  each  payment  or 
payment  to  any  lobbying 
„  or  attempting  to 
or  employee  of  any 
of  Congress,  an  officer  or 

I,  or  an  employee  of  a 
ss  in  connection  with  a 
ion.  Use  the  SF-LLL-A 
for  additional  information 
form  is  inadequate, 
that  apply  for  both  the 
(erial  change  report.  Refer 
guidance  published  by 

and  Budget  for 
ion. 
I  ^ipe  of  covered  Federal 
obbying  activity  is  and/or 

influence  the  outcome  of 
action, 
us  of  the  covered  Federal 


ppropriate  classification  of 
is  a  followup  report  caused 
;e  to  the  information 
lEu.  enter  the  year  and 
;he  change  occurred.  Enter 
previously  submitted 
ling  entity  for  this  covered 


lasi  I 


gr  ates  i 


'  subaw  srdee 


luJel 
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name,  address,  city,  state 
le  reporting  entity.  Include 
D^'rict.  if  known.  Check  the 
fication  of  the  reporting 
if  it  is.  or  expects  to  be, 
subavjard  recipient.  Identify  the 
e.g.,  the  first 
e  prime  is  the  1st  tier. 

but  are  not  limited  to 
grants  and  contract  awards 


organikation  filing  the  report  in 
Sjibawardee",  then  enter  the 
city,  state  and  zip  code  of 
recipient.  Include 
District,  if  known. 

r.e  of  the  Federal  agency 
I  or  loan  commitment. 
I  ne  organizational  level 
:,  if  known.  For  example, 
nsportation.  United  States 


FT-ar 


Fe  deral 


t  le 


program  name  or 
covered  Federal  action 
enter  the  full  Catalog  of 
Assistance  (CFDA)  number 
tive  agreements,  loans,  and 


m  >st 


appropriate  Federal 
er  available  for  the  Federal 
in  item  1  (e.g..  Request  for 
r  umben  Invitation  for  Bid 

announcement  number 

or  loan  award  number 
jroposal  control  number 
Federal  agency).  Include 

DE-«)-001.' 
Federal  action  where  there 

or  loan  commitment  by 


grant 

,  gra  nf 


PFP- 


w  ird 


the  Federal  agency,  enter  the  Federal  amount 
of  the  award/loan  commitment  for  the  prime 
entity  identified  in  item  4  or  5, 

10.  (a)  Enter  the  full  name,  address,  city, 
state  and  zip  code  of  the  lobbying  entity 
engaged  by  the  reporting  entity  identified  in 
item  4  to  influence  the  covered  Federal 
action. 

(b)  Enter  the  full  names  of  the  individual(s) 
performing  services,  and  include  full  address 
if  different  from  10  (a).  Enter  Last  Name,  First 
Name,  and  Middle  Initial  (MI). 

11.  Enter  the  amount  of  compensation  paid 
or  reasonably  expected  to  be  paid  by  the 
reporting  entity  (item  4)  to  the  lobbying  entity 
(item  10).  Indicate  whether  the  payment  has 
been  made  (actual)  or  will  be  made 
(planned).  Check  all  boxes  that  apply  If  this 
is  a  material  change  report,  enter  the 
cumulative  amount  of  payment  made  or 
planned  to  be  made. 

12.  Check  the  appropriate  box(es).  Check 
all  boxes  that  apply.  If  payment  is  made 
through  an  in-kind  contribution,  specify  the 
nature  and  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  box(e8).  Check 
all  boxes  that  apply.  If  other,  specify  nature. 

14.  Provide  a  specific  and  detailed 
description  of  the  services  that  the  lobbyist 
has  performed,  or  will  be  expected  to 
perform,  and  the  date(8)  of  any  services 
rendered.  Include  all  preparatory  and  related 
activity,  not  just  time  spent  in  actual  contact 
with  Federal  officials.  Identify  the  Federal 
official(8)  or  employ«e(8)  contacted  or  the 
officeHs).  employee{s).  or  Member(s)  of 
Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LU^A 
Continuation  sheet(s)  is  attached. 

16.  The  certifying  official  shall  sign  and 
date  the  form,  print  his/her  name,  title,  and 
telephone  number. 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  30 
minutes  per  response.  Including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send  comments 
regarding  the  burden  estimate  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project  (0348- 
0046).  Washington.  D.C.  20503. 

Attachment  I 

The  following  DHHS  regulations  apply  to 
all  applicants/grantees  under  the  Job 
Opportunities  for  Low-Income  Individuals 
Program: 

Title  45  of  the  Code  of  Federal  Regulations: 
Part  16 — Procedures  of  the  Departmental 

Grant  Appeals  Board 
Part  74 — Administration  of  Grants  (non- 
governmental) 
Part  74 — Administration  of  Grants  (state  and 
local  governments  and  Indian  Tribal 
affiliates); 
Section  74.62(a)    Non-Federal  Audits 
Section  74.173    Hospitals 
Section  74.174(b)    Other  Nonprofit 

Organizations 
Section  74  J04    Final  Decisions  in  Disputes 
Section  74.710    Real  Property,  Equipment 
and  Supplies 


Section  74.715  General  Program  Income 
Part  75— Informal  Grant  Appeal  Procedures 
Part  76 — Debarment  and  Suspension  form 

Eligibility  for  Financial  Assistance 
Subpart  F— Drug  Free  Workplace 

Requirements 
Part  80— Non-discrimination 
Under  Programs  Receiving  Federal 

Assistance  through  the  Department  of 

Health  and  Human  Services 
Effectuation  of  Title  VI  of  the  Civil  Rights 

Act  of  1964 
Part  81 — Practice  and  Procedures  for 

Hearings  Under  Part  80  of  this  Title 
Part  83 — Nondiscrimination  on  the  basis  of 

sex  in  the  admission  of  individuals  to  ■' 

training  programs 
Part  84 — Non-discrimination  on  the  Basis  of 

Handicap  in  Programs 
Part  91 — Non-discrimination  on  the  Basis  of 

Age  in  Health  and  Human  Services 

Programs  or  Activities  Receiving  Federal 

Financial  Assistance 
Part  92 — Uniform  Administrative 

Requirements  for  Grants  and 

Cooperative  Agreements  to  States  and 

Local  Governments  (Federal  Register. 

March  11. 1988) 
Part  93 — New  Restrictions  on  Lobbying 
Part  100 — Intergovernmental  Review  of 

Department  of  Health  and  Human 

Services  Programs  and  Activities 

Attachment  |— Checklist  for  Use  In 
Submitting  OCS  Grant  Applications  Job 
Opportumties  for  Low-Income  Individuals 
(Optional) 

The  application  should  contain: 

1.  Table  of  Contents. 

2.  A  completed,  signed  SF-424, 
"Application  for  Federal  Assistance.  The 
letter  code  for  the  priority  area  (JO)  should  be 
in  the  lower  right-hand  comer  of  the  page. 

3.  A  completed  SF-424A.  "Budget 
Information — Non-Construction". 

4.  A  narrative  budget  justification  for  each 
object  class  category  required  under  Section 
B.  SF-424A; 

5.  Filled  out  signed,  and  dated 
"Assurances-Non-Construction  Programs ' 
(SF-424B): 

6.  The  applicant  should  sign  Attachments  E 
and  F.  In  so  doing,  the  applicant  is  certifying 
that  it  will  comply  with  the  Federal 
requirements  concerning  the  drug-free 
workplace  and  debarment  regulations  set 
forth  in  Attachments  E. 

7.  A  signed  copy  of  "Certification 
Regarding  Anti-Lobbying  Activities". 

8.  A  completed  Disclosure  of  Lobbying 
Activities,  if  applicable. 

9.  An  Executive  Summary — not  to  exceed 
300  words: 

la  A  Project  Narrative  beginning  with  a 
Table  of  Contents  that  describes  the  project 
in  the  following  order, 
(i)  Eligibility  Confirmation 
(ii)  Organizational  Experience  and  Staff 

Responsibilities 
(iii)  Analysis  of  Need 
(iv)  Project  Design/Work  Program  - 
(v)  Business  Plan  (If  appropriate) 
(vi)  Third-Party  Evaluation 
(vii)  Cooperative  Partnership  Agreement 
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(viii)  Budget  Appropriateness  and 
Reasonableness 

11.  A  signed  copy  of  the  Cooperative 
Partnership  Agreement  or  letter  of 
commitment. 

12.  Appendices,  including  proof  of  non- 
proHt  status:  proof  that  the  organization  is  a 
community  development  corporation,  if 
applying  under  the  CDC  set-aside: 
commitments  from  officials  of  businesses  that 
will  be  expanded  or  from  franchises,  where 
applicable:  Single  Point  of  Contact  comments, 
if  applicable:  Maintenance  of  Effort 
Certirication  and  r^sum^s. 

13.  A  self-addressed  mailing  label  which 
can  be  affixed  to  a  postcard  to  acknowledge 
receipt  of  application. 

The  application  should  not  exceed  a  total 
of  50  pages.  It  should  include  one  original  and 
four  identical  copies,  printed  on  white  BVt  by 


11  inch  paper,  two-hole  punched  at  the  top 
center  and  fastened  separately  with  a 
compressor  slide  paper  fastener,  such  as  an 
ACCO  clip,  or  a  binder  clip.  The  submission 
of  bound  applications,  enclosed  in  binders,  is 
specifically  discouraged. 

Attachment  K— Certification  Regarding 
Maintenance  of  Effort 

The  undersigned  certifies  that:  (1) 
Activities  funded  under  this  program 
announcement  are  in  addition  to,  and  not  in 
substitution  for.  activities  previously  carried 
on  without  Federal  assistance. 

(2)  Funds  or  other  resources  currently 
devoted  to  activities  designed  to  meet  the 
needs  of  the  poor  within  a  community,  area, 
or  State  have  not  been  reduced  in  order  to 
provide  the  required  matching  contributions. 

When  legislation  for  a  particular  block 
grant  permits  the  use  of  its  funds  as  match. 


the  applicant  must  show  that  it  has  received 
a  real  increase  in  its  block  grant  allotment 
and  must  certify  that  other  anti-poverty 
programs  will  not  be  scaled  back  to  provide 
the  match  required  for  this  project 

Organization 

Authorized  Signature 

Title 


Date 

(PR  Doc.  92-9454  Filed  4-28-92:  8:45  am) 

BtLUMQ  COM  41M>-«1-M 


)92 


Wednesday 
April  29.  1992 
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OFFrCE  OF  MANAGEMENT  AND 
BUDGET 


Management  o 
Resources 


jf  Management  and 
Office  of  the 


agency:  Office 
Budget.  Executive 
President 

action:  Propo8(  d  Revision  of  OMB 
Circular  No.  a430. 
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Federal  Information 


summary:  The  i  Dffice  of  Management 
and  Budget  is  rf  vising  Circular  No.  A- 
130,  Manageme  it  of  Federal  Information 
Resources.  This  notice  proposes 
revisions  conceTiing  information 
management  policy,  including  policies 
relating  to  infor  nation  dissemination, 
records  manage  ment,  and  cooperation 
with  State  and  ocal  governments. 
DATES:  Persons  who  wish  to  comment 
on  the  propose(  revisions  to  Circular 
No.  A-130  shou  d  submit  their  comments 
no  later  than  A  igust  27, 1992. 

ADDRESSES:  Co  Timents  should  be 
addressed  to:  Ii  formation  Policy  Branch, 
Office  of  Infom  ation  and  Regulatory 
Affairs,  Office  ( if  Management  and 
Budget,  Room  3  235  New  Executive 
Office  Building  Washington.  D.C.  20503. 
electronic  av  ^ilabiuty  and 
comments:  This  document  is  available 
on  the  Internet  kria  anonymous  File 
Transfer  Protoc  ol  (FTP)  from  ni8.nsf.net 
as  /omb/omb.ii130.rev1  (do  not  use 
any  capital  lett  ;rs  in  the  file  name).  For 
those  who  do  n  ot  have  FTP  capability, 
the  document  c  an  also  be  retrieved  via 
mail  query  by  sending  an  electronic  mail 


message  to  nis 


subject,  and  wi  th  send  omb.a130.rev1 


as  the  first  line 


message.  Comi  lents  may  be  sent  via 
electronic  mail  to  omba130@nlsLgov 

and  will  be  inc  uded  as  part  of  the    

official  record.  For  assistance  using  FTP, 
mail  query,  or  i  ilectronic  mail,  please 
contact  your  sj  stem  administrator. 

FOR  FURTHER  II  (FORMATION  CONTACT. 

Peter  N.  Weiss  Information  Policy 
Branch,  (202)  3  >5-4«14.  Copies  of  current 
circulars  can  b ;  obtained  from  the 
address  above 
SUPPtEMENTAf  Y  INFORMATION: 


Background 

The  Paperwork 
U.S.C.  Chaptei 
of  the  Office  o 
(OMB)  respon 
comprehensiv( 
resources  ma 
promoting  the 
technology  to 
dissemination 
agencies. 


info@nis.nsf.net  with  no 


of  the  body  of  the 


Reduction  Act  (44 
35)  assigns  the  Director 
Management  and  Budget 
I  ibility  for  maintaining  a 

set  of  information 
n  igement  policies  and  for 
pplication  of  information 
mprove  the  use  and 
of  information  by  Federal 


To  fulfill  these  responsibilities.  OMB 
issued  Circular  No.  A-130;  Management 
of  Federal  Information  Resources  (50  FR 
52730:  December  24, 1985),  which 
provided  a  policy  framework  for  the 
management  of  Federal  information 
resources.  Since  the  Circular  was  issued 
in  1985,  Federal  agencies  have 
introduced  major  new  information 
programs  involving  the  electronic 
collection  and  dissemination  of 
information.  Congress  has  also  enacted 
several  laws  bearing  on  the  Circular, 
especially  amendments  to  the 
Paperwork  Reduction  Act  (Pub.  L.  99- 
500),  the  Computer  Security  Act  of  1987 
(Pub.  L.  100-235).  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988  (Pub.  L  100-503).  and  the  Computer 
Matching  and  Privacy  Protection 
Amendments  of  1990  (Pub.  L.  101-508). 
Since  publication  of  the  Circular,  OMB 
has  addressed  the  need  for  additional 
guidance  in  several  notices: 

(1)  Notice  of  Policy  Guidance  on 
Electronic  Collection  of  Information  (52 
FR  29454;  August  7. 1987); 

(2)  Advance  Notice  of  Further  Policy 
Development  on  Dissemination  of 
Information  (54  FR  214;  January  4. 1989)^ 

(3)  Second  Advance  Notice  of  Further 
Policy  Development  on  Dissemination  of 
Information  (54  FR  25554;  June  15. 1989). 

The  notice  of  June  15, 1989.  withdrew 
the  notice  of  January  4, 1989,  and 
announced  plans  to  revise  the  basic 
information  dissemination  policy  of 
Circular  No.  A-130.  Most  recently,  on 
March  4. 1991,  OMB  published  a  notice 
setting  forth  plans  for  revision  of  the 
Circular  (56  FR  9026).  This  notice 
presents  part  of  the  revisions  outlined  in 
the  notice  of  March  4, 1991.  and  further 
notices  of  proposed  revisions  will  follow 
on  other  topics,  discussed  below. 

Also,  consistent  with  the  October  1. 
1991.  Notice  of  Rescission  of  OMB 
Circulars  (56  FR  49824),  OMB  is 
proposing  to  incorporate  into  Circular 
No.  A-130  certain  provisions  of  existing 
Circular  No.  A-3,  Government 
Publications,  and  of  Circular  No.  A-114. 
Management  of  Federal  Audiovisual 
Activities.  Upon  the  adoption  of  these 
revisions.  Circular  Nos.  A-3  and  A-114 
would  be  rescinded  and  cease  to  exist 
as  separate  Circulars. 

The  purpose  of  the  proposed  revision 
is  to  bring  into  proper  perspective  the 
following  key  areas  that  were  not 
sufficiently  emphasized  in  the  original 
circular: 

(1)  IRM  planning,  with  special  focus 
on  the  information  life  cycle. 

(2)  The  role  of  State  and  local 
governments  in  the  management  of  IRM 
resources  and  information,  and  the  need 
for  Federal  agencies  to  consider  the 


effects  of  their  information  activities  on 
those  governments. 

(3)  Records  management,  with  a 
special  focus  on  the  need  to  properly 
manage  electronic  records, 

(4)  Electronic  collection  of 
information,  identifying  those  conditions 
where  agencies  should  consider  using 
electronic  collection  techniques  in  order 
to  reduce  costs  or  provide  better 
services. 

(5)  Information  dissemination  policy, 
stating  the  basic  responsibility  of  all 
agencies  to  disseminate  information 
consistent  with  their  missions,  and 
laying  out  the  structure  and  substance  of 
agency  dissemination  programs. 

Structure  of  this  Proposed  Revision 

The  present  notice  proposes  revisions 
primarily  to  Section  6  of  the  Circular. 
Definitions;  to  Section  7.  Basic 
Considerations  and  Assumptions;  to 
Section  8a,  Information  Management 
Policy,  and  to  Appendix  IV,  Analysis  of 
Key  Sections.  Minor  changes  are 
proposed  for  other  sections.  The 
structural  outline  of  the  Circular. 
J  together  with  notations  as  to  which 
parts  would  be  changed,  is  presented 
below. 

Outline  of  OMB  Circular  No.  A-130 
[Reflecting  revisions  proposed  by  this 
notice): 

1.  Purpose  [Unchanged] 

2.  Rescissions:  [Rescinds  Circular  No. 
A-3,  Government  Publications,  and  . 
Circular  No.  A-114.  Management  of 
Federal  Audiovisual  Activities,  and 
incorporates  their  essential  elements 
into  Circular  No.  A-130.J 

3.  Authorities:  tCites  additional 
statutory  authorities  for  the  Circular.] 

4.  Applicability  and  Scope 
[Unchanged] 

5.  Background:  [Unchanged] 

6.  Definitions:  [Changed] 

7.  Basic  Considerations  and 
Assumptions  [Changed] 

a  Policies: 

a.  Information  Management  Policy 
[Changed] 

b.  Information  Systems  and 
Information  Technology  Management 
[Unchanged] 

9.  Assignment  of  Responsibilities 
(Change  reflecting  management  of 
audiovisual  productions  from  Circular 
No.  A-1141 

10.  Oversight  [Unchanged] 

11.  Effective  Date  [Changed] 

12.  Inquiries  [Unchanged] 

13.  Sunset  Review  Date  [Changed] 
Appendix  I:  Federal  Agency 

Responsibilities  for  Maintaining  Records 
about  Individuals  [Unchanged] 

Appendix  II;  Cost  Accounting.  Cost 
Recovery,  and  Interagency  Sharing  of 
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Information  Technology  Facilities 

[Unchanged] 

Appendix  III:  Security  of  Federal 
Automated  Infonnation  Systems 

[Unchanged] 

Appendix  IV:  Analysis  of  Key 
Sections  [Changes  reflecting  revisions  to 
policy.] 

Summary  of  Proposed  Revisions 

2.  Rescissions.  Consistent  with 
proposals  stated  in  the  notices  of 
January  and  June  1989.  0MB  will  rescind 
Circular  No.  A-3,  Government 
Publications.  OMB  also  will  rescind 
Circular  No.  A-114,  Management  of 
Federal  Audiovisual  Activities. 

3.  Authorities.  Circular  No.  A-130  as 
published  on  December  24. 1985, 
inadvertently  omitted  reference  to  the 
Freedom  of  Information  Act.  This  notice 
corrects  the  omission.  It  also  adds  a 
reference  to  the  Computer  Security  Act 
of  1987  and  the  Chief  Financial  Officers 
Act  of  1990. 

6.  Definitions.  OMB  introduces 
definitions  of  the  terms  "record"  and 
"records  management"  as  deHned  at  44 
U.S.C  3301  and  44  U.S.C.  2901(2) 
respectively  because  the  newly 
proposed  policy  explicitly  covers 
records  management,  and  introduces  the 
terms  "information  life  cycle"  and ' 
"information  product"  because  policy 
statements  regarding  records 
management  and  information 
dissemination  use  the  terms.  The  term 
"audiovisual  production"  is  introduced 
in  order  to  incorporate  policy  presently 
contained  in  Circular  No.  A-114.  The 
proposed  revision  modifies  the 
definition  of  the  term  "information"  for 
clarity.  The  term  "access  to 
information"  is  deleted  because  its  use 
has  caused  confusion. 

7.  Basic  Considerations  and 
Assumptions.  Aside  from  minor  stylistic 
changes  and  renumbering,  the  revisions 
are  as  follows: 

Subsection  7d  is  a  new  statement, 
taken  from  the  public  notice  of  June  15. 
1989.  providing  that  in  order  to  minimize 
the  cost  and  maximize  the  usefuhiess  of 
government  information  activities,  the 
expected  public  and  private  benefits 
derived  from  government  information 
should  exceed  the  public  and  private 
costs  of  the  infonnation. 

Subsection  7e  in  the  current  Circular 
is  deleted;  the  intended  meaning  is 
adequately  stated  in  OMB  Circular  No. 
A-76. 

Subsection  7i  is  a  new  statement 
emphasizing  the  need  for  strategic 
planning  in  the  management  of 
information  resources. 

Subsection  7j  is  a  new  statement 
stressing  the  need  for  Federal 
government  cooperation  with  State  and 


local  governments  In  the  management  of 
informatiim  resources. 

Subsection  71  is  a  revision  of  the 
present  7f  adding  a  statement  about  the 
potential  benefits  of  electronic 
dissemination  of  information. 

8a.  Information  Management  Policy. 
The  section  begins  with  a  set  of  policy 
statements  concerning  information 
resources  management  planning  with 
special  emphasis  on  the  information  Ufe 
cycle.  Both  in  the  planning  statements 
and  elsewhere,  are  new  policy 
statements  concerning  the  role  of  State 
and  local  governments  and  concerning 
records  management.  Also  introduced 
are  new  policy  statements  regarding 
electronic  collection  and  dissemination 
of  information.  The  information 
dissemination  policy  statements  are  the 
most  extensively  revised,  incorporating 
the  concepts  set  forth  in  the  June  15, 
1989  notice  (54  FR  25554). 

8a(l).  Information  Management 
Planning.  This  policy  is  new.  However, 
Section  8a(l)(d),  pertaining  to  acquiring 
information  through  sharing  from 
existing  sources  is  incorporated  from  the 
existing  Circular  at  8a(2). 

8a(2)  and  (3).  Information  Collection. 
Section  8a(2]  states  the  applicable 
information  collection  principles  derived 
primarily  from  the  Paperwork  Reduction 
Act.  Section  8a(3)  introduces  a  new 
policy  concerning  situations  under 
which  electronic  information  collection 
is  appropriate.  These  statements  revise 
those  proposed  in  the  August  7, 1987. 
notice  (52  FR  29454). 

8a(4].  Records  Management.  Section 
8a(4)  sets  forih  basic  policy  regarding 
records  management. 

8a(5)  through  8a(7).  Information 
Dissemination  Policy.  The  notice  of  June 
15, 1989,  set  forth  certain  conclusions 
about  the  proper  role  for  executive 
branch  agencies  in  government 
information  dissemination  and  the 
boundaries  between  Federal  and 
nonfederal  roles.  OMB  has  used  these 
conclusions  as  a  starting  point  for 
revising  information  dissemination 
policy. 

8a(5)  states  the  basic  responsibility  of 
all  agencies  to  provide  information  to 
the  public  consistent  with  their 
missions.  Section  8a(6)  sets  forth 
guidance  on  how  agencies  should  go 
about  disseminating  information. 
Section  8a(7)  is  a  new  proposal  that 
agencies  maintain  an  information 
dissemination  management  system  to 
ensure  the  routine  performance  of 
certain  dissemination  functions.  The 
system  and  its  functions  are  new 
proposals;  however,  OMB  Bulletins  88- 
14,  89-15,  90-09,  and  91-16  have 
required  an  information  dissemination 
management  system.  Finally,  this 


section  incorporates  certain 
requirements  from  Circular  No.  A-3, 
Government  Publications,  which  is  to  be 
rescinded. 

8a(8).  Avoiding  Improperly  Restrictive 
Practices.  Section  8a(8)  states  a  new 
policy  concerning  agency  control  over 
information  that  it  intends  to 
disseminate.  This  section  also  states 
policy  regarding  user  charges  for 
information  products. 

8a  (9).  Electronic  Information 
Dissemination.  New  section  8a(9)  sets 
forth  policy  about  when  agencies  should 
consider  disseminating  information  in 
electronic  format.  This  section  parallels 
section  8a(3)  concerning  electronic 
infonnation  collection. 

8a(10].  Information  Safeguards. 
Section  8a(10)  incorporates  policy 
statements  found  in  the  existing  Circular 
at  8a(3)  through  (6). 

9.  Assignment  of  Responsibilities. 
Proposed  new  section  9(a)(10)  carries 
over  the  requirement  in  Circular  No.  A- 
114  that  the  head  of  each  agency 
designate  an  office  with  responsibility 
for  management  oversight  of  agency 
audiovisual  productions. 

Plans  for  Development  of  Other  Topics 

The  second  phase  of  revisions  to 
Circular  No.  A-130.  which  OMB  expects 
to  publish  for  comment  in  the  Fall  of 
1992,  will  address  the  following  areas: 

8b.  Infonnation  Technology 
Management  Policy.  The  revisions  to 
Section  8b  of  the  circular  will  focus  on 
strategic  information  resources 
management  (IRM)  planning  and 
analysis  of  proposed  investments  in 
information  technology.  The  Circular 
will  state  policy  principles  to  guide 
agency  planning  and  explain  OMB's 
expectations  when  reviewing  agency 
requests  for  funding  of  information  and 
information  technology  resources.  OMB 
intends  to  make  more  explicit  the  policy 
linkages  between  this  circular  and  OMB 
Circular  Nos.  A-109  (including  the 
applicability  of  Circular  No.  A-109  lo 
information  technology  acquisitions),  A- 
123  and  A-127,  with  the  goal  of  avoiding 
unnecessary  overlap  and  harmonizing 
definitions  among  all  four.  It  will  link 
the  management  of  information 
resources  to  the  achievement  of  larger 
organizational  missions,  stress  meeting 
user  needs  when  preparing  requirements 
analyses,  suggest  policy  level  control 
and  review  mechanisms  for  IKSi  policies 
and  projects,  and  discuss  ways  to 
evaluate  proposed  investments  in 
information  technology.  If  warranted, 
OMB  will  add  an  appendix  to  set  forth 
this  framework  in  some  detail. 

Appendix  I:  Federal  Agency 
Responsibilities  for  Maintaining  Records 
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About  Individu  lis.  Changes  to  agency 
responsibilities  resulting  from  recent 
enactments  of  irivacy  legislation  have 
previously  beei  i  issued  in  0MB 
guidance,  and  \  n\\  be  incorporated  into 
Appendix  I. 

Appendix  II:  Cost  Accounting,  Cost 
Recovery,  and  nteragency  Sharing  of 
Information  Te  Jinology  Facilities.  0MB 
will  revise  Appendix  II  to  reflect 
changes  in  law  made  by  the  Chief 
Financial  Offic  'rs  Act  and  the  Budget 
Enforcement  A  :t  of  1990.  These 
requirements  ii  elude  ensuring  that 
accounting  and  reimbursements  for 
sharing  of  infoimation  technology 
facilities  are  m  )nitored  and  approved. 
The  revision  w  11  also  address  the  use  of 
revolving  funds  for  cost  recovery  and 
accounting  for  nter-agency  and  intra- 
agency  reimbui  sements.  In  addition,  the 
revision  will  ac  dress  the  budgetary 
scoring  of  capi  al  leases  and  lease-to- 
purchase  agree  ments  for  information 
technology. 

Appendix  III  Security  of  Federal 
Automated  Infi  trmation  Systems.  0MB 
will  revise  App  endix  III  to  incorporate 
requirements  o '  the  Computer  Security 
uding  requirements  for 
!  I  iescribed  in  OMB 
.  Those  revisions  will 
ti(  inges  based  on  the 
li  led  in  recent  computer 
I  igencies.  OMB  will  also 
'.  National  Institute  of 
Technology  to  implement 
recommendatii  ms  of  the  Computer 
Security  and  P  ivacy  Advisory  Board 
(established  b;  the  Computer  Security 
Act)  regarding  better  coordination 
between  this  Circular  and  OMB  Circular 
No.  A-123 

Circular  A-130  is 
amended  as  set  forth 


Act  of  1987  inc 
security  plans 
Bulletin  90-08. 
incorporate  ch 
experience  gai 
security  visits 
work  with  the 
Standards  and 


Accordingly 
proposed  to  be 
below. 


2.  Resdssioiis; 

Circular,  as  a 
Nos.  A-3  and 

3.  Authoriti^ 
pursuant  to  th 
Act.  as 
the  Privacy 
552a):  the 
as  amended  [t 
Financial 
seq.):  the 
Administrativ  > 
amended  (40 


Jr. 


James  B.  MacRa ), 

Acting  Adminis^tor  and  Deputy 

Administrator, 

Office  of  Information  and  Regulatory  Affairs. 


proposed  Revipions  to  Circular  No.  A- 
130 


The  issuance  of  this 
r  lended.  rescinds  Circular 
\-114. 
This  Circular  is  issued 
Paperwork  Reduction 
amenctd  (44  U.S.C.  Chapter  35); 
as  amended  (5  U.S.C. 
Fre^om  of  Information  Act, 

U.S.C.  552):  the  Chief 
Offiiers  Act  (31  U.S.C.  3512  et 
Fedi-al  Property  and 
Services  Act,  as 
S.C.  759  and  487);  the 


il; 


Computer  Security  Act  (40  U.S.C.  759 
note):  the  Budget  and  Accounting  Act. 
as  amended  (31  U.S.  Chapter  11); 
Executive  Order  No.  12048  of  March  27. 
1978;  and  Executive  Order  No.  12472  of 
April  3. 1984. 
6.  Definitions 

a.  The  term  "agency"  means  any 
executive  department,  military 
department,  government  corporation, 
government  controlled  corporation,  or 
other  establishment  in  the  executive 
branch  of  the  Federal  government,  or 
any  independent  regulatory  agency. 
Within  the  Executive  Office  of  the 
President  the  term  includes  only  the 
Office  of  Management  and  Budget  and 
the  Office  of  Administration. 

b.  The  term  "information"  means  any 
communication  or  representation  of 
knowledge  such  as  facts,  data,  or 
opinions  in  any  medium  or  form, 
including  textual,  numerical,  graphic, 
cartographic,  narrative,  or  audiovisual 
forms. 

c  The  term  "government  information" 
means  information  created,  collected, 
processed,  disseminated,  or  disposed  of 
by  the  Federal  Government. 

d.  The  term  "information  life  cycle" 
means  the  stages  through  which 
information  passes,  typically 
characterized  as  creation  or  collection, 
processing,  dissemination,  use,  storage, 
and  disposition. 

e.  The  term  "information  product" 
means  any  book,  paper,  map,  machine- 
readable  material,  audiovisual 
production,  or  other  documentary 
material,  regardless  of  physical  form  or 
characteristic,  disseminated  by  an 
agency  to  the  public. 

f.  The  term  "information  system" 
means  the  organized  collection, 
processing,  maintenance,  transmission, 
and  dissemination  of  information  in 
accordance  with  defined  procedures, 
whether  automated  or  manual. 

g.  The  term  "major  information 
system"  means  an  information  system 
that  requires  special  continuing 
management  attention  because  of  its 
importance  to  an  agency  mission;  its 
high  development,  operating  or 
maintenance  costs;  or  its  significant 
impact  on  the  administration  of  agency 
programs,  finances,  property,  or  other 
resources. 

h.  The  term  "dissemination"  means 
the  active  distribution  of  government 
information  to  the  public.  Not 
considered  dissemination  with  the 
meaning  of  this  Circular  is  distribution 
limited  to  government  employees  or 
agency  contractors  or  grantees,  intra-  or 
inter-agency  use  or  sharing  of 
government  information,  and  responses 
to  requests  for  agency  records  under  the 


Freedom  of  Information  Act  or  Privacy 
Act. 

i.  The  term  "information  technology" 
means  the  hardware  and  software  used 
in  connection  with  government 
information,  regardless  of  the 
technology  involved,  whether 
computers,  telecommunications, 
micrographics,  or  others.  For  the 
purposes  of  this  Circular,  automatic  data 
processing  and  telecommunications 
activities  related  to  certain  critical 
national  security  missions,  as  defined  in 
44  U.S.C.  3502(2)  and  10  U.S.C.  2315,  are 
excluded. 

j.  The  term-  "information  technology 
facility"  means  an  organized  grouping  of 
personnel,  hardware,  software,  and 
physical  facilities,  a  primary  function  of 
which  is  the  operation  of  information 
technology. 

k.  The  term  "information  resources 
management"  means  the  planning, 
budgeting,  organizing,  directing,  training,  - 
and  administrative  control  associated 
with  government  information.  The  term 
encompasses  both  information  itself  and 
the  related  resources,  such  as  personnel, 
equipment,  funds,  and  technology. 

1.  The  term  "government  publication" 
means  information  which  is  published 
as  an  individual  document  at 
government  expense,  or  as  required  by 
law.  (44  U.S.C  1901) 

m.  The  term  "records"  means  all 
books,  papers,  maps,  machine-readable 
materials,  or  other  documentary 
materials,  regardless  of  physical  form  or 
characteristics,  made  or  received  by  an 
agency  of  the  United  States  Government 
under  Federal  law  or  in  connection  with 
the  transaction  of  public  business  and 
preserved  or  appropriate  for 
preservation  by  that  agency  or  its 
legitimate  successor  as  evidence  of  the 
organization,  functions,  policies, 
decisions,  procedures,  operations,  or 
other  activities  of  the  Government  or 
because  of  the  informational  value  of 
the  data  in  them.  (44  U.S.C.  3301) 

n.  The  term  "records  management" 
means  the  planning,  controlling, 
directing,  organizing,  training, 
promoting,  and  other  managerial 
activities  involved  with  respect  to 
records  creation,  records  maintenance 
and  use.  and  records  disposition  in 
order  to  achieve  adequate  and  proper 
documentation  of  the  policies  and 
transactions  of  the  Federal  Government 
and  effective  and  economical 
management  of  agency  operations.  (44 
U.S.C.  2901(2)) 

0.  The  term  "audiovisual  production" 
means  a  unified  presentation,  developed 
according  to  a  plan  or  script,  containing 
visual  imagery,  sound  or  both,  and  used 
to  convey  information. 
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7.  Basic  Considerations  and 
Assumptions 

a.  The  Federal  Government  is  the 
largest  single  producer,  collector, 
consumer,  and  disseminator  of 
information  in  the  United  States. 
Because  of  the  extent  of  the 
government's  information  activities,  and 
the  dependence  of  those  activities  upon 
public  cooperation,  the  management  of 
Federal  information  resources  is  an 
issue  of  continuing  importance  to  all 
Federal  agencies.  State  and  local 
governments,  and  the  public. 

b.  Government  information  is  a 
valuable  national  resource.  It  provides 
citizens  with  knowledge  of  their 
government,  society,  and  economy — 
past,  present,  and  future.  It  is  a  means  to 
ensure  the  accountability  of  government, 
to  manage  the  government's  operations, 
to  maintain  the  healt.hy  performance  of 
the  economy,  and  is  itself  a  commodity 
in  the  marketplace. 

c.  The  unrestricted  flow  of  information 
between  the  government  and  its  citizens 
is  essential  to  a  democratic  society.  It  is 
also  essential  that  the  government 
minimize  the  Federal  paperwork  burden 
on  the  public,  minimize  the  cost  of  its 
information  activities,  and  maximize  the 
usefulness  of  government  information. 

d.  In  order  to  minimize  the  cost  and 
maximize  the  usefulness  of  government 
information  activities,  the  expected 
public  and  private  benefits  derived  from 
government  informs 4ion  should  exceed 
the  public  and  private  costs  of  the 
information. 

e.  The  nation  can  benefit  from 
government  information  disseminated 
both  by  Federal  agencies  and  by  diverse 
nonfederal  parties,  including  State  and 
local  government  agencies,  educational 
and  other  not-for-profit  institutions,  and 
for-profit  organizations. 

f.  Because  the  public  disclosure  of 
government  information  is  essential  to 
the  operation  of  a  democracy,  the 
public's  right  of  access  to  government 
information  needs  to  be  protected  in  the 
management  of  Federal  information 
resources. 

g.  The  individual's  right  to  privacy 
must  be  protected  in  Federal 
Government  information  activities 
involving  personal  information. 

h.  Systematic  attention  to  the 
management  of  government  records  is 
an  essential  component  of  sound  public 
resources  management  which  ensures 
public  accountability.  Together  with 
records  preservation,  it  protects  the 
goverrunent's  historical  record  and 
guards  the  legal  and  financial  rights  of 
the  government  and  its  citizens. 

i.  Strategic  planning  is  basic  to  the 
operation  of  sound  government 
programs.  This  planning  ensures  that  the 


management  of  information  resources 
reflects  agency  strategic  priorities 
within  budgetary  limitations. 

j.  Because  State  and  local 
governments  are  important  producers  of 
government  information  for  many  areas 
such  as  health,  social  welfare,  labor, 
transportation,  and  education,  the 
Federal  Government  must  cooperate 
with  these  governments  in  the 
management  of  information  resources. 

k.  The  open  and  efficient  exchange  of 
scientific  and  technical  government 
information,  subject  to  applicable 
national  security  controls  and  the 
proprietary  rights  of  others,  fosters 
excellence  in  scientific  research  and 
effective  use  of  Federal  research  and 
development  funds. 

I.  Modem  information  technology 
presents  opportunities  to  improve  the 
management  of  government  programs  to 
provide  better  service  to  the  public.  The 
availability  of  government  information 
in  diverse  media,  including  electronic 
formats,  permits  the  public  greater 
flexibility  in  using  the  information. 

m.  Federal  Government  information 
resources  management  policies  and 
activities  can  affect,  and  be  affected  by, 
the  information  policies  and  activities  of 
other  nations. 

8.  Policy 

a.  Information  Management  Policy 

(1)  Information  Management  Planning. 

Agencies  shall  plan  in  an  integrated 
manner  for  managing  information 
throughout  its  life  cycle.  Agencies  shall: 

(a)  Consider,  at  each  stage  of  the 
information  life  cycle,  the  effects  of 
decisions  and  actions  on  other  stages  of 
the  life  cycle,  particularly  those 
concerning  information  dissemination; 

(b)  Consider  the  effects  of  their 
actions  on  members  of  the  public  and 
ensure  consultation  with  the  public  as 
appropriate; 

(c)  Consider  the  effects  of  their 
actions  on  State  and  local  governments 
and  ensure  consultation  with  those 
governments  as  appropriate; 

(d)  Seek  to  satisfy  new  information 
needs  through  legally  authorized 
interagency.or  intergovernmental 
sharing  of  information,  or  through 
commercial  sources,  where  appropriate, 
before  creating  or  collecting  new 
information; 

(e)  Integrate  planning  for  information 
systems  with  plans  for  resource 
allocation  and  use,  including  budgeting, 
acquisition,  and  use  of  information 
technology; 

(f)  Train  personnel  in  skills 
appropriate  to  management  of 
information; 

(g)  Protect  government  information 
commensurate  with  the  risk  and 
magnitude  of  harm  that  could  result 


from  the  loss,  misuse,  or  unauthorized 
access  to  or  modification  of  such 
information; 

(h)  Use  voluntary  standards  and 
Federal  Information  Processing 
Standards  where  appropriate  or 
required; 

(i)  Consider  the  effects  of  their  actions 
on  the  privacy  rights  of  individuals,  and 
ensure  that  appropriate  legal  and 
technical  safeguards  are  implemented; 

(j)  Record,  preserve,  and  make 
accessible  sufficient  information  to 
ensure  the  management  and 
accountability  of  agency  programs,  and 
to  protect  the  legal  and  financial  rights 
of  the  Federal  Government; 

(k)  Incorporate  records  management 
and  archival  functions  into  the  design, 
development,  and  implementation  of 
information  systems; 

(1)  Provide  for  public  access  to  records 
where  required  or  appropriate. 

(2)  Information  Collection.  Agencies 
shall  collect  or  create  only  that 
information  necessary  for  the  proper 
performance  of  agency  functions  and 
which  has  practical  utility. 

(3)  Electronic  Information  Collection. 
Agencies  shall  use  electronic  collection 
techniques  where  such  techniques 
reduce  burden  on  the  public,  increase 
efficiency  of  government  programs, 
reduce  costs  to  the  government  and  the 
public  and/or  provide  better  service  to 
the  public.  Conditions  favorable  to 
electronic  collection  include: 

(a)  The  information  collection  seeks  a 
large  volume  of  data  and/or  reaches  a 
large  proportion  of  the  public: 

(b)  The  information  collection  recura 
frequently; 

(c)  The  structure,  format,  and/or 
definition  of  the  information  sought  by 
the  information  collection  does  not 
change  significantly  over  several  years; 

(d)  The  agency  routinely  converts  the 
information  collected  to  electronic 
format; 

(e)  A  substantial  number  of  the 
affected  public  are  known  to  have  ready 
access  to  the  necessary  information 
technology  and  to  maintain  the 
Information  in  electronic  form;  and 

(f)  Conversion  to  electronic  reporting, 
if  mandatory,  will  not  impose 
substantial  costs  or  other  adverse 
effects  on  the  public  especially  State 
and  local  governments  and  small 
business  entities. 

(4)  Records  Management.  Agencies 
shall: 

(a)  Ensure  that  records  management 
programs  provide  adequate  and  proper 
documentation  of  agency  activities; 

(b)  Ensure  the  ability  to  access 
records  regardless  of  form  or  medium: 
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(c)  In  a  timel)  fashion,  establish,  and 
obtain  the  appr  >val  of  the  Archivist  of 
the  United  Statjs  for.  retention 
schedules  for  F  Kieral  records;  and 

(d)  Provide  a  )propriate  training  to  all 
agency  officiah  and  employees 
regarding  their  records  management 
responsibihties 

(5)  Providing  Information  to  the 
Public.  Agenci€S  have  a  responsibility  to 
provide  informi  ition  to  the  public 
consistent  with  their  missions.  In 
providing  infor  nation,  the  public's  right 
of  access  must  je  balanced  with  the 
protection  of  th  e  Government's 
deliberative  pn  icess.  Agencies  may 
discharge  this  lesponsibility  by: 

(a)  Providing  information,  as  required 
by  law.  describing  agency  organization, 
activities,  progi  ams,  meetings,  systems 
of  records,  and  other  information 
holdings,  and  h  dw  the  public  may  gain 
access  to  agem  y  information  resources: 

(b)  Providing  access  to  agency  records 
under  provisioi  is  of  the  Freedom  of 
Information  Ac  t  and  the  Privacy  Act; 
and 

(c)  Providing  such  other  information 
as  is  necessary  or  appropriate  for  the 
proper  perform  ance  of  agency  functions; 

(6)  InJformatii «  Dissemination. 
Agencies  shall: 

(a)  Dissemin  ite  information  in  a 
manner  that  ac  lieves  the  best  balance 
among  the  goa  s  of  maximizing  the 
usefulness  of  t  le  information  and 
minimizing  the  cost  to  the  government 
and  the  public: 

(b)  Dissemin  ite  information  products 
equitably  and  ( tn  timely  and  equal 
terms; 

(c)  Take  adv  intage  of  all 
dissemination  :harmels.  Federal  and 
nonfederal,  inauding  State  and  local 
governments  a  id  private  sector  entities, 
in  discharging  igency  information 
dissemination   esponsibilities; 

(7)  Informati  )n  Dissemination 
Management  System.  Agencies  shall 
maintain  and  i  nplement  a  management 
system  for  all  i  riformation  products 
which  shall,  at  a  minimum: 

(a)  Assure  tf  at  information  products 
are  necessary  or  proper  performance  of 
agency  functiois  (44  U.S.C.  1108); 

(b)  Consider  whether  an  information 
product  availa  )le  from  other  Federal  or 
nonfederal  soi  rces  is  equivalent  to  an 
agency  inform  ition  product  and 
reasonably  ac  lieves  the  dissemination 
objectives  of  t  le  agency; 

(c)  Establish  and  maintain  inventories 
of  all  agency  ii  [formation  products; 

(d)  Develop  such  other  aids  to  locating 
information  pr  xiucts  disseminated  by 
the  agency,  in<  luding  catalogs  and 
directories,  as  may  reasonably  achieve 
agency  inform  ition  dissemination 
objectives: 


(e)  Ensure  that  members  of  the  public 
with  disabilities  whom  the  agency  has  a 
responsibility  to  inform  have  a 
reasonable  ability  to  access  the 
information  products; 

(0  Ensure  that  government 
publications  are  made  available  to 
depository  libraries  through  the  facilities 
of  the  Government  Printing  Office,  as 
required  by  law  (44  U.S.C  1902): 

(g)  Provide  electronic  information 
products  to  the  Government  Printing 
Office  for  distribution  to  depository 
libraries,  within  budgetary  limitations: 

(h)  Establish  and  maintain 
communications  with  members  of  the 
public  and  with  State  and  local 
governments  so  that  the  agency  creates 
information  products  that  meet  their 
respective  needs. 

(i)  Provide  adequate  notice  when 
initiating,  substantially  modifying,  or 
terminating  significant  information 
products: 

(8)  Avoiding  Improperly  Restrictive 
Practices.  Agencies  shall: 

(a)  Avoid  establishing,  or  permitting 
others  to  establish  on  their  behalf, 
exclusive,  restricted,  or  other 
distribution  arrangements  that  interfere 
with  the  availability  of  information 
products  on  a  timely  and  equitable 
basis; 

(b)  Avoid  establishing  restrictions  or 
regulations  on  the  use,  resale,  or 
redissemination  of  Federal  information 
products  by  the  public  and, 

(c)  Set  user  charges  for  information 
products  at  a  level  sufficient  to  recover 
the  cost  of  dissemination  but  no  higher. 
They  shall  exclude  from  calculation  of 
the  charges  costs  associated  with 
original  collection  and  processing  of  the 
information.  Exceptions  to  this  policy 
are: 

(i)  Where  statutory  requirements  are 
at  variance  with  the  policy; 

(ii)  Where  the  agency  collects, 
processes,  and  disseminates  the 
information  for  th^  benefit  of  a  specific 
identifiable  group  beyond  the  benefit  to 
the  general  public:  or 

(iii)  Where  the  agency  plans  to 
establish  user  charges  at  less  than  cost 
of  dissemination  because  of  a 
determination  that  higher  charges  would 
constitute  a  significant  barrier  to 
properly  performing  the  agency's 
functions,  including  reaching  members 
of  the  public  whom  the  agency  has  a 
responsibility  to  inform. 

(9)  Electronic  Infonnatioa 
Dissemination.  Agencies  shall  use 
electronic  media  and  formats,  as 
appropriate  and  within  budgetary 
constraints,  to  disseminate  information 
products  in  order  to  make  government 
information  more  easily  accessible  and 
useful  to  the  public.  The  use  of 


electronic  media  and  formats  for 
information  dissemination  is 
appropriate  under  the  following 
conditions: 

(a)  The  agency  develops  and 
maintains  the  information  electronically; 

(b)  Electronic  media  or  formats  are 
practical  and  cost  effective  ways  to 
provide  public  access  to  a  large,  highly 
detailed  volume  of  information; 

(c)  The  agency  disseminates  the 
information  product  frequently; 

(d)  The  agency  knows  a  substantial 
portion  of  users  have  ready  access  to 
the  necessary  information  technology 
and  training  to  use  electronic 
information  products; 

(e)  A  change  to  electronic 
dissemination,  as  the  sole  means  of 
disseminating  the  information  product, 
will  not  impose  substantial  acquisition 
or  training  costs  on  users,  especially 
State  and  local  governments  and  small 
business  entities. 

(10)  Safeguards.  Agencies  shall: 

(a)  Ensure  that  information  is 
protected  commensurate  with  the  risk 
and  magnitude  of  the  harm  that  would 
result  from  the  loss,  misuse,  or 
unauthorized  access  to  or  modification 
of  such  information; 

(b)  Limit  the  collection  and  sharing  of 
information  which  identifies  individuals 
and  proprietary  information  to  that 
which  is  legally  authorized  and 
necessary  for  the  proper  performance  of 
agency  functions: 

(c)  Ensure  that  records  subject  to  the 
Privacy  Act  are  adequately  and  properly 
protected,  and  protect  confidential  and 
proprietary  information  from 
unwarranted  disclosure; 

(d)  Provide  individuals,  upon  request, 
with  access  to,  and  the  ability  to  amend 
errors  in.  systems  of  records,  consistent 
with  the  Privacy  Act 

*        *        «        *        * 

9.  Assignment  of  Responsibilities 
a.  All  Federal  Agencies.  The  head  of 
each  agency  shall: 

***** 

(10)  Designate  an  office  with 
responsibility  for  management  oversight 
of  agency  audiovisual  productions  and 
establish  an  appropriate  program  for  the 
management  of  audiovisual  productions 
in  conformance  with  the  requirements 
contained  at  38  C.F.R.  1232.4. 

Proposed  Revisions  to  Appendix  IV, 
Analysis  of  Key  Sections 

Section  6,  Definitions.  Access  and 
Dissemination.  The  current  Circular  No. 
A-130  distinguishes  between  the  terms 
"access  to  information"  and 
"dissemination  of  information"  in  order 
to  separate  statutory  requirements  from 
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policy  considerations.  The  first  term 
means  giving  members  of  the  public,  at 
their  request,  information  to  which  they 
are  entitled  by  a  law  such  as  the 
Freedom  of  Information  Act.  The  latter 
means  actively  distributing  information 
to  the  public  at  the  initiative  of  the 
agency.  The  distinction  appeared  useful 
at  the  time  Circular  No.  A-130  was 
written,  because  it  allowed  0MB  to 
focus  discussion  on  Federal  agencies' 
responsibilities  for  actively  distributing 
information. 

However,  popular  usage  and  evolving 
technology  have  blurred  differences 
between  the  terms  "access"  and 
"dissemination"  and  readers  of  the 
Circular  were  confused  by  the 
distinction.  For  example,  if  an  agency 
"disseminates"  information  via  an 
online  computer  system,  one  speaks  of 
permitting  users  to  "access"  the 
information,  and  online  "access" 
becomes  a  form  of  "dissemina-  tion." 
Thus,  the  proposed  revision  defmes  only 
the  term  "dissemination."  Special 
considerations  based  on  access  statutes 
such  as  the  Privacy  Act  and  the 
Freedom  of  Information  Act  are 
explained  in  context. 

Information  Product.  This  notice 
defines  the  term  "information  product ' 
to  include  all  information  that  is 
disseminated  by  Federal  agencies. 
While  the  provision  of  access  to  online 
databases  and  search  software  included 
on  compact  disk,  read-only  memory 
(CD-ROM)  are  often  called  information 
services  rather  than  products,  there  is 
no  clear  distinction  and,  moreover,  no 
real  difference  for  policy  purposes 
between  the  two.  Thus,  the  term 
"information  product"  applies  to  both 
products  and  services,  and  makes  no 
distinction  based  on  how  the 
information  is  delivered. 

8a(l).  InforniatioD  Management 
Planning.  Parallel  to  new  Section  7, 
Basic  Considerations  and  Assumptions, 
the  proposed  revision  to  Section  8a 
begins  with  information  resources 
management  planning.  Planning  is  the 
process  of  establishing  a  course  of 
action  to  achieve  desired  results  with 
available  resources.  Planners  translate 
organizational  missions  into  specific 
goals  and,  in  turn,  into  measurable 
objectives. 

The  Paperwork  Reduction  Act 
introduced  the  concept  of  information 
resources  management  and  the  principle 
of  information  as  an  institutional 
resource  which  has  both  value  and 
associated  costs.  Information  resources 
management  is  a  tool  that  managers  use 
to  achieve  agency  objectives. 
Information  resources  management  is 
successful  if  it  enables  managers  to 


achieve  agency  objectives  efficiently 
and  effectively. 

Information  resources  management 
planning  is  an  integral  part  of  overall 
mission  planning.  Agencies  need  to  plan 
from  the  outset  for  the  steps  in  the 
information  life  cycle.  When  creating  or 
collecting  information,  agencies  must 
plan  how  they  will  process  and  transmit 
the  information,  how  they  will  use  it, 
how  they  will  protect  its  integrity,  what 
provisions  they  will  make  for  access  to 
it,  whether  and  how  they  will 
disseminate  it,  how  they  will  store  and 
retrieve  it,  and  finally,  how  the 
information  will  ultimately  be  disposed 
of.  They  must  also  plan  for  the  effects 
their  actions  and  programs  will  have  on 
the  public  and  State  and  local 
governments. 

The  Role  of  State  and  Local 
Governments. 

OMB  proposes  additions  at  Sections 
7a  and  7j,  Basic  Considerations  and 
Assumptions,  concerning  State  and  local 
governments,  and  also  in  policy 
statements  at  sections  8a(l)(c),  (3)(f), 
(6)(c),  (6)(e),  and  (ll)(n. 

State  and  local  governments 
cooperate  as  major  partners  with  the 
Federal  Government  in  the  collection, 
processing,  and  dissemination  of 
information.  For  example.  State 
governments  are  the  principal  collectors 
and/or  producers  of  information  in  the 
areas  of  health,  welfare,  education, 
labor  markets,  transportation,  the 
environment,  and  criminal  justice.  The 
States  supply  the  Federal  Government 
with  data  on  aid  to  famihes  with 
dependent  children;  medicare;  school 
enrollments,  staffing,  and  fmancing; 
statistics  on  births,  deaths,  and 
infectious  diseases:  population  related 
data  that  form  the  basis  for  national 
estimates;  employment  and  labor 
market  data;  and  data  used  for,.census 
geography.  National  information 
resources  are  greatly  enhanced  through 
these  major  cooperating  efforts. 

Federal  agencies  need  to  be  sensitive 
to  the  role  of  State  and  local 
governments  in  managing  information 
and  in  managing  information 
technology.  When  planning,  designing, 
and  carrying  out  information  collections, 
agencies  should  systematically  consider 
what  effect  their  activities  will  have  on 
cities,  counties,  and  States,  and  take 
steps  to  involve  these  governments  as 
appropriate.  Agencies  should  ensure 
that  their  information  collections  impose 
the  minimum  burden  and  do  not 
duplicate  or  conflict  with  local  efforts  or 
other  Federal  agency  requirements  or 
mandates.  The  goal  is  that  Federal 
agencies  routinely  integrate  State  and 
local  government  concerns  into  Federal 


information  resources  management 
practices.  This  goal  is  consistent  with 
standards  for  State  and  local 
government  review  of  Federal  policies 
and  programs,  as  established  by 
Executive  Order  No.  12612,  Federalism, 
and  Executive  Order  No.  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Training. 

Training  is  particularly  Important  in 
view  of  the  changing  nature  of 
information  resources  management. 
Decentralization  of  information 
technology  has  placed  the  management 
of  automated  information  and 
information  technology  directly  in  the 
hands  of  nearly  all  agency  personnel 
rather  than  in  the  hands  of  a  few 
employees  at  centralized  facilities. 
Agencies  must  plan  for  incorporating 
policies  and  procedures  regarding 
computer  security,  records  management, 
protection  of  privacy,  and  other 
safeguards  into  the  training  of  every 
employee. 

8a(2).  Information  Collection.  The 
Paperwork  Reduction  Act  requires  that 
the  creation  or  collection  of  information 
be  carried  out  in  an  efficient,  effective, 
and  economical  manner.  When  Federal 
agencies  create  or  collect  information — 
just  as  when  they  perform  any  other 
program  functions — they  consume 
scarce  resources.  Such  activities  must 
be  continually  evaluated  for  their 
relevance  to  agency  missions. 

Agencies  must  justify  the  creation  or 
collection  of  information  based  on  their 
statutory  functions.  Policy  statement 
8a(2)  uses  the  justification  standard — 
"necessary  for  the  proper  performance 
of  the  functions  of  the  agency" — 
established  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  3504(c)(2)).  Furthermore, 
the  policy  statement  includes  the 
requirement  that  the  information  have 
practical  utility,  as  defmed  in  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3502(16))  and  elaborated  in  5  CFR  Part 
1320.  Practical  utility  includes  such 
qualities  of  information  as  accuracy, 
adequacy,  and  reliability.  In  the  case  of 
general  purpose  statistics  or 
recordkeeping,  practical  utility  means 
that  actual  uses  can  be  demonstrated  (5 
CFR  1320.7(o)).  It  should  be  noted  that 
OMB's  intent  in  placing  emphasis  on 
reducing  unjustified  burden  in  collecting 
information,  an  emphasis  consistent 
with  the  Act,  is  not  to  diminish  the 
importance  of  collecting  information 
whenever  agencies  have  legitimate 
program  reasons  for  doing  so.  Rather, 
the  concern  is  that  the  burdens  imposed 
should  not  exceed  the  benefits  to  be 
derived  from  the  information.  Moreover, 
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if  the  same  benfefit  can  be  obtained  by 
alternative  meana  that  impose  a  lesser 
burden,  that  alternative  should  be 
adopted. 

8a(3).  Electroiiic  Information 
CoUectHNL  Secjion  71  articulates  a  basic 
assumption  of  \  he  Circular  that  modem 
information  tec  inology  can  help  the 
government  pr(  vide  better  service  to  the 
public  through  mproved  management  of 
government  pn  igrams.  One  potentially 
useful  applicat  on  of  information 
technology  is  li  i  the  government's 
collection  of  in  onnation.  While  some 
information  co  lections  may  not  be  good 
candidates  for  electronic  techniques, 
many  are.  Agei  icies  with  major 
electronic  infoi  mation  collection 
programs  have  found  that  automated 
information  co  lections  allow  them  to 
meet  program  i  >bjectives  more 
efficiently  and  effectively.  Electronic 
data  interchan  [e  (EDI)  and  related 
standards  for  I  le  electronic  exchange  of 
information  w  11  ease  transmission  and 
processing  of  i  autine  business 
transaction  inl  armation  such  as 
invoices,  purclase  orders,  catalog  data, 
price  informal  on.  bills  of  lading,  and 
other  common  commercial  documents. 
EDI  holds  simiar  promise  for  the  routine 
filing  of  regula  lory  information  such  as 
tariffs,  custom  i  declarations,  license 
applications,  t  i\  information,  and 
environmental  reports. 

Benefits  to  t  le  public  from  electronic 
information  cc  llection  appear 
substantial.  Elictronic  methods  of 
collection  redt  ce  paperwork  burden, 
reduce  errors,  facilitate  validation,  and 
provide  increa  sed  convenience  and 
more  timely  rt  ceipt  of  benefits. 
Advantages  tc  the  agencies  of 
automated  inf  )rmation  collection  may 
include  resource  savings  due  to: 

(a)  better  ta  -geting  of  program 
resources; 

(b)  more  eff  cient  and  hence  less 
costly  monitoi  ing  of  programs; 

(c)  decreas*  d  costs  due  to  reduced 
error  rates; 

(d)  decrea8(  d  costs  of  information 
reporting  or  ci  ipture;  and 

(e)  increase  i  timeliness  in  processing 
and  disseminiiting  information. 

The  propos  Ki  policy  in  Section  8a(3) 
encourages  af  encies  to  explore  the  use 
of  automated  lechniques  for  collection 
of  informatioi  i. 

8a(4).  Recofds  Management.  Section 
8a{4)  begins  with  the  fundamental 
requirement  f  jr  Federal  records 
management,  namely,  that  agencies 
create  and  ke  ep  adequate  and  proper 
documentation  of  their  activities. 
Federal  agencies  cannot  carry  out  their 
missions  in  a  responsible  and 
responsive  m  inner  without  adequate 
recordkeepin  5.  Section  7h  articulates  the 


basic  considerations  concerning  records 
management.  Policy  statements 
concerning  records  management  are 
also  interwoven  throughout  Section  8a. 
particularly  in  subsections  on  planning 
(8a(l)(i)),  information  dissemination 
(8a(7)),  and  safeguards  (8a(10)). 

Records  support  the  immediate  needs 
of  government— administrative,  legal. 
fiscal — and  ensure  its  continuity. 
Records  are  essential  for  protecting  the 
rights  and  interests  of  the  public  and  for 
monitoring  the  work  of  public  servants. 
The  government  needs  records  to  ensure 
accountability  to  the  public  which 
includes  providing  for  the  public 
availability  of  information. 

Each  stage  of  the  information  life 
cycle  carries  with  it  records 
management  responsibilities.  Agencies 
need  to  record  their  plans,  carefully 
document  the  content  and  procedures  of 
information  collection,  ensure  proper 
documentation  as  a  feature  of  every 
information  system,  keep  records  of 
dissemination  programs,  and,  finally, 
ensure  that  records  of  permanent  value 
are  preserved. 

Preserving  records  for  future 
generations  is  the  archival  mission. 
Advances  in  technology  affect  the 
amount  of  information  that  can  be 
created  and  saved,  and  the  ways  this 
information  can  be  made  available. 
Technological  advances  can  ease  the 
task  of  records  management;  however, 
the  rapid  pace  of  change  in  modem 
technology  makes  decisions  about  the 
appropriate  application  of  technology 
critical  to  records  management. 
Increasingly  the  records  manager  must 
be  concerned  with  preserving  valuable 
electronic  records  in  the  context  of  a 
constantly  changing  technological 
environment. 

Records  schedules  are  essential  for 
the  appropriate  maintenance  and 
disposition  of  records.  Records 
schedules  must  be  prepared  in  a  timely 
fashion,  implement  the  General  Records 
Schedules  issued  by  the  National 
Archives  and  Records  Administration, 
be  approved  by  the  Archivist  of  the 
United  States,  and  be  kept  accurate  and 
current.  (See  44  U.S.C.  3301  et  seq.)  The 
National  Archives  and  Records 
Administration  and  the  General 
Services  Administration  provide 
guidance  and  assistance  to  agencies  in 
implementing  records  management 
responsibilities.  They  also  evaluate 
agencies"  records  management  programs 
to  determine  the  extent  to  which  they 
are  appropriately  implementing  their 
records  management  responsibilities. 

8a{5)  through  8a(7J.  Infoimation 
Dissemination  Pobcy.  8a(5].  Providing 
infonnation  to  the  public.  Every  agency 
has  a  responsibility  to  inform  the  public 


within  the  context  of  its  mission.  This 
responsibility  requires  that  agencies 
actively  distribute  information,  rather 
than  merely  responding  when  the  public 
requests  information. 

The  Freedom  of  Information  Act 
requires  each  agency  to  publish  in  the 
Federal  Register  current  descriptions  of 
agency  organization,  where  and  how  the 
public  may  obtain  information,  the 
general  methods  and  procedural 
requirements  by  which  agency  functions 
are  determined,  rules  of  procedure, 
descriptions  of  forms  and  how  to  obtain 
them,  substantive  regulations, 
statements  of  general  policy,  and 
reviSionffto  all  the  foregoing  (5  U.S.C. 
552(a)(1)).  The  Privacy  Act  also  requires 
publication  of  information  conceming 
"systems  of  records"  which  are  records 
retrieved  by  individual  identifier  such  as 
name.  Social  Security  Number  or 
fingerprint.  The  Government  in  the 
Sunshine  Act  requires  agencies  to 
publish  meeting  announcements  (5 
U.S.C  552b  (e)(1)).  The  Paperwork 
Reduction  Act  {44  U.S.C.  3507(a)(2))  and 
its  implementing  regulations  (5  CFR  Part 
1320)  require  agencies  to  publish  notices 
when  they  submit  information  collection 
requests  for  OMB  approval. 
As  agencies  satisfy  these 
requirements,  they  provide  the  public 
basic  infonnation  about  government 
activities.  Other  statutes  direct  specific 
agencies  to  issue  specific  information 
products  or  to  conduct  information 
dissemination  programs.  Beyond  generic 
and  specific  statutory  requirements, 
agencies  have  responsibilities  to 
disseminate  information  as  a  necessary 
part  of  performing  their  functions.  For 
some  agencies  the  responsibility  is  made 
explicit  and  sweeping;  for  example,  the 
Agriculture  Department  is  directed  to 
". . .  diffuse  among  people  of  the  United 
States,  useful  infom»ation  on  subjects 
connected  with  agriculture  . . .."  (7 
use.  2201).  For  other  agencies,  the 
responsibility  may  be  much  more 
narrowly  drawn. 

Information  dissemination  is  also  a 
consequence  of  other  agency  activities. 
Agency  programs  normally  include  an 
organized  effort  to  inform  the  public 
about  the  program.  Most  agencies  carry 
out  programs  that  create  or  collect 
information  with  the  explicit  or  implicit 
intent  that  the  information  will  be  made 
public.  Disseminating  an  information 
product  is  in  many  cases  the  logical 
extension  of  information  creation  or 
collection. 

In  other  cases,  agencies  may  have 
information  that  is  not  meant  for  public 
dissemination  but  which  may  be  the 
subject  of  requests  from  the  public. 
When  the  agency  establishes  that  therp 
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is  public  demand  for  the  information 
and  that  it  is  in  the  public  interest  to 
disseminate  the  information,  the  agency 
may  decide  to  disseminate  it 
automatically. 

8a  (6).  Informadon  Disseminadon.  The 
proposed  policy  in  Section  8a(6)  sets 
forth  several  factors  for  agencies  to  take 
into  account  in  conducting  their 
information  dissemination  programs. 
First,  agencies  must  balance  two  goals: 
maximizing  the  usefulness  of  the 
information  to  the  government  and  the 
public,  and  minimizing  the  cost  to  both. 
Deriving  from  the  basic  purposes  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501).  the  two  goals  are  frequently  in 
tension  because  increasing  usefulness 
usually  costs  more.  Second,  section 
8a(6)(b)  requires  agencies  to  conduct 
information  dissemination  programs 
equitably  and  in  a  timely  manner. 

8a(6)(c),  requiring  agencies  to  take 
advantage  of  all  dissemination  channels, 
recognizes  that  information  reaches  the 
public  in  many  ways.  Few  persons  may 
read  a  Federal  Register  notice 
describing  an  agency  action,  but  those 
few  may  be  major  secondary 
disseminators  of  the  information, 
affiliated  with  publishers  of 
newspapers,  newsletters,  periodicals,  or 
books;  affiliated  with  online  database 
providers;  or  specialists  in  certain 
information  fields.  While  millions  of 
information  users  in  the  public  may  be 
affected  by  the  agency's  action,  only  a 
handful  may  have  direct  contact  with 
the  agency's  own  information  products. 
As  a  deliberate  strategy,  therefore, 
agencies  should  cooperate  with 
secondary  disseminators  in  order  to 
further  information  dissemination  goals. 

8a(7).  Information  Dissemination 
Management  System.  This  section 
requires  agencies  to  maintain  an 
information  dissemination  management 
system  which  can  ensure  the  routine 
performance  of  certain  functions, 
including  the  estientJal  functions 
previously  required  by  Circular  No.  A-3. 
Smaller  agencies  need  not  establish 
elaborate  formal  systems,  so  long  as  the 
heads  of  the  agencies  can  ensure  that 
the  functions  are  being  performed. 

Subsection  (7)(a)  carries  over  a 
requirement  from  OMB  Circular  No.  A-3 
that  agencies'  information  products  are 
to  be.  in  the  words  of  44  U.S.C.  1108, 
"necessary  in  the  transaction  of  the 
public  business  required  by  law  of  the 
agency."  {Circular  No.  A-130  uses  the 
expression  "necessary  for  the  proper 
performance  of  agency  functions," 
which  OMB  considers  to  be  equivalent 
to  the  expression  in  44  U.S.C.  1108.)  The 
point  is  that  agencies  should  determine 
systematically  the  need  for  each 
information  product. 


8a(7)(b)  recognizes  that  to  carry  out 
effective  information  dissemination 
programs,  agencies  need  knowledge  of 
the  marketplace  in  which  their 
information  products  are  placed.  They 
need  to  know  what  other  information 
products  users  have  available  in  order 
to  design  the  best  agency  product.  As 
agencies  are  constrained  by  finite 
budgets,  when  there  are  several 
alternatives  from  which  to  choose,  they 
should  not  expend  public  resources 
filling  needs  which  have  already  been 
met  by  others  in  the  pubhc  or  private 
sector. 

An  agency's  responsibility  to  inform 
the  public  may  be  independent  of  the 
availability  or  potential  availability  of  a 
similar  information  product.  That  is. 
even  when  another  governmental  or 
private  entity  has  offered  an  information 
product  identical  or  similar  to  what  the 
agency  would  produce,  the  agency  may 
conclude  that  it  nonetheless  has  a 
responsibility  to  disseminate  its  own 
product.  Although  instances  of  such 
duplication  will  be  infrequent,  agencies 
could  reach  such  a  conclusion  because 
legal  considerations  require  an  official 
government  information  product. 

8a(7)(c)  makes  the  Circular  consistent 
with  current  practice  (see  OMB  Bulletins 
88-15,  89-15,  90-09,  and  91-16),  by 
requiring  agencies  to  establish  and 
maintain  inventories  of  information 
products.  (These  bulletins  eliminated 
annual  reporting  to  OMB  of  title-by-title 
Ustings  of  publications  and  the 
requirement  for  agencies  to  obtain  OMB 
approval  for  each  new  periodical. 
Publications  are  now  reviewed  as 
necessary  during  the  normal  budget 
review  process.)  Inventories  help  other 
agencies  and  the  public  identify 
information  which  is  available.  This 
serves  both  to  increase  the  efficiency  of 
the  dissemination  function  and  to  avoid 
unnecessary  burdens  of  duplicative 
information  collections.  A  corollary, 
enunciated  in  section  8a(7)(d),  fs  that 
agencies  can  better  serve  public 
information  needs  by  developing  finding 
aids  for  locating  information  produced 
by  the  agencies.  Finally,  section  8a(7)(e} 
recognizes  that  there  will  be  situations 
where  agencies  may  have  to  take 
appropriate  steps  to  ensure  that 
membiers  of  the  public  with  disabilities 
whom  the  agency  has  a  responsibility  to 
inform  have  a  reasonable  ability  to 
access  the  information  products. 

Depository  library  Program. 

Proposed  sections  8a(7)(f)  and  (g) 
pertain  to  the  Federal  Depository 
Library  Program.  Agencies  are  to 
establish  procedures  to  ensure 
compliance  with  44  U.S.C.  1902.  which 
requires  that  government  publications 


(defined  in  44  U.S.C.  1901  and  repeated 
in  Section  6  of  the  Circular)  be  made 
available  to  depository  libraries  through 
the  Government  Printing  Office  (GPO). 

The  depository  libraries  provide  a 
mechanism  for  wide  distribution  of 
government  information  that  guarantees 
basic  availability  to  the  public 
Executive  branch  agencies  support  the 
depository  library  program  both  as  a 
matter  of  law  and  on  its  merits  as  a 
means  of  informing  citizens  about  their 
government.  On  the  other  hand,  the  law 
places  the  administration  of  depository 
libraries  with  GPO.  Agency 
responsibility  for  the  depository  .. ' 
hbraries  is  limited  to  supplying 
government  publications  through  GPO. 
Agencies  play  no  role  in  either  the 
administration  or  financing  of  the 
program. 

Agencies  can  improve  their 
performance  in  providing  government 
publications  as  well  as  electronic 
information  products  to  the  depository 
library  program.  For  example,  the 
proliferation  of  "desktop  publishing" 
technology  in  recent  years  has  afTorded 
the  opportunity  for  many  agencies  to 
produce  their  own  printed  documents. 
Many  such  documents  may  properly 
belong  in  the  depository  libraries  but  are 
not  sent  because  they  are  not  printed  at 
GPO.  The  proposed  policy  requires 
agencies  to  establish  management 
controls  to  ensure  that  the  appropriate 
documents  reach  the  GPO  for  inclusion 
in  the  depository  library  program. 

At  present,  few  agencies  provide 
electronic  information  products  to  the 
depository  libraries.  At  the  same  lime,  a 
small  but  growing  number  of 
information  products  are  disseminated 
only  in  electronic  format.  In  its  June  15. 
1989,  notice,  OMB  stated: 

. . .  The  definition  of  "government 
publication"  in  44  U.S.C.  1901  is: 
"informational  matter  which  is 
published  as  an  individual  document. . ." 
OMB  does  not  understand  that  this 
definition,  on  its  face,  includes 
electronic  data  files,  software,  online 
information  services,  or  the  like.  Section  ' 
1711  of  Title  44,  for  example,  requires 
the  Superintendent  of  Documents  "to 
prepare  a  catalog  of  Government 
publications  which  shall  show  the 
documents  printed  during  the  preceding 
month. . ."  (emphasis  added).  This 
statutory  language  supports  OMB's 
exclusion  of  non-printed  electronic 
information  from  the  definition  of 
government  publication.  Therefore. 
OMB  believes  it  is  not  clear  that 
agencies  at  present  have  a  legal 
obligation  to  make  electronic 
information  products  available  to 
depository  hbraries.  Nevertheless,  OMB 
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Notice  to  the  Public. 

Sections  8a(7)(h)  and  (i)  propose  new 
practices  for  agencies  to  observe  in 
communicating  with  the  public  about 
information  dissemination.  Among 
agencies'  responsibilities  for 
dissemination  is  an  active  knowledge  of. 
and  regular  consultation  with,  the  users 
of  their  information  products.  A  primary 
reason  for  conununication  with  users  is 
to  gain  their  contribution  to  improving 
the  quality  and  relevance  of  government 
information — how  it  is  created,  collected 
and  disseminated.  Consultations  with 
users  might  Include  conversations  at 
conferences  and  workshops,  careful 
attention  to  correspondence  and 
telephone  communications  (e.g..  logging 
and  analyzing  inquiries),  or  formalized 
user  surveys. 

A  key  part  of  communicating  with  the 
public  is  providing  adequate  notice  of 
agency  information  dissemination  plans. 
Because  many  government  information 
products  are  important  both  to  the 
government  and  to  the  public,  agencies 
must  not  act  capriciously  with  respect  to 
information  dissemination.  Because 
agencies'  information  dissemination 
actions  affect  other  agencies  and  the 
public,  agencies  must  forewarn  other 
agencies  and  the  public  of  significant 
actions.  The  decision  to  initiate, 
terminate,  or  substantially  modify  the 
content,  form,  frequency,  or  availability 
of  significant  products  should  trigger 
appropriate  public  notice  in  advance. 
Where  appropriate,  the  Government 
Printing  Office  should  be  notified 
directly.  Information  products  deemed 
not  to  be  significant  require  no  advance 
notice. 

Examples  of  significant  products  (or 
changes  to  them)  might  be  those  that: 

(a)  are  required  by  law;  e.g.,  a 
statutorily  mandated  report  to  Congress: 

(b)  involve  expenditure  of  substantial 
funds: 

(c)  by  reason  of  the  nature  of  the 
information,  are  matters  of  continuing 
public  interest:  e.g.,  a  key  economic 
indicator; 

(d)  by  reason  of  the  time  value  of  the 
information,  command  public  interest; 
e.g..  monthly  crop  reports  on  the  day  of 
their  release; 

(e)  will  be  disseminated  in  a  new 
format  or  medium;  e.g..  disseminating  a 
printed  product  in  electronic  medium,  or 
disseminating  a  machine-readable  data 
file  via  online  access: 

Where  members  of  the  public  might 
consider  a  proposed  new  agency 
product  unnecessary  or  duplicative,  the 
agency  should  soUcit  and  evaluate 
public  comments.  Where  users  of  an 
agency  information  product  may  be 
seriously  affected  by  the  introduction  of 


a  change  in  medium  or  format,  the 
agency  should  notify  users  and  consider 
their  views  before  instituting  the  change. 
Where  members  of  the  public  consider 
an  existing  agency  product  important 
and  necessary,  the  agency  should 
consider  these  views  before  deciding  to 
terminate  the  product.  In  all  cases, 
however,  determination  of  what  is  a 
significant  information  product  and 
what  constitutes  adequate  notice  are 
matters  of  agency  judgment. 

Ba(8).  Avoiding  Improperly  Restrictive 
Practices.  Federal  agencies  are  often  the 
sole  suppliers  of  the  information  they 
hold.  The  agencies  have  either  created 
or  collected  the  information  using  public 
funds,  usually  in  furtherance  of  unique 
governmental  functions,  and  no  one  else 
has  it.  Hence  agendies  need  to  take  care 
that  their  behavior  does  not 
inappropriately  constrain  public  access 
to  government  information. 

When  agencies  use  private 
contractors  to  accomplish 
dissemination,  they  must  take  care  that 
they  do  not  permit  contractors  to  impose 
restrictions  that  undercut  the  agencies' 
discharge  of  their  information 
dissemination  responsibilities.  The 
contractual  terms  should  assure  that, 
with  respect  to  dissemination,  the 
contractor  behaves  as  though  the 
contractor  were  the  agency.  For 
example,  an  agency  practice  of  selling, 
through  a  contractor,  online  access  to  a 
database  but  refusing  to  sell  copies  of 
the  database  itself  may  be  improperly 
restrictive  because  it  precludes  the 
possibility  of  another  firm  making  the 
same  service  available  to  the  public  at  a 
lower  price.  If  an  agency  is  willing  to 
provide  public  access  to  a  database,  the 
agency  should  be  willing  to  sell  copies 
of  the  database  itself. 

By  the  same  reasoning,  agencies 
should  behave  in  an  even-  handed 
manner  in  disseminating  information 
products.  If  an  agency  is  willing  to  sell  a 
database  or  database  services  to  some 
members  of  the  public,  the  agency 
should  sell  the  same  products  under 
similar  terms  to  other  members  of  the, 
public,  unless  prohibited  by  statute. 
When  an  agency  decides  it  has  public 
policy  reasons  for  offering  different 
terms  of  sale  to  different  groups  in  the 
public,  the  agency  should  provide  a 
clear  statement  of  the  policy  and  its 
basis. 

Agencies  should  not  attempt  to  exert  • 
control  over  the  secondary  uses  of  their 
information  products.  Indeed,  the  law 
prohibits  the  Federal  government  from 
exercising  copyright  in  government 
information.  To  be  sure,  agencies  should 
inform  the  public  as  to  the  limitations 
inherent  in  the  information  pr<-)duct  (e.g.. 
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errors,  degree  of  reliability  and  validity) 
so  that  users  are  fuUy  aware  of  the 
quality  and  integrity  of  the  information. 
However,  an  agency's  responsibility  to 
protect  against  misuse  of  a  government 
information  product  does  not  extend  to 
restricting  or  regulating  how  the  public 
actually  uses  the  information.  Agencies 
should  not  attempt  to  condition  the 
resale  or  redissemination  of  its 
information  products  by  members  of  the 
public.  This  policy  does  not  apply  to 
library  reference  materials  for  which 
charges  are  specifically  authorized  by 
statute. 

User  charges. 

Title  5  of  the  Independent  Offices 
Appropriations  Act  of  1952  (31  U.S.C. 
9701)  establishes  Federal  policy 
regarding  fees  assessed  for  government 
services,  and  for  sale  or  use  of 
goverrmient  property  or  resources.  0MB 
Circular  No.  A-25,  User  Charges, 
implements  the  statute.  It  provides  for 
charges  for  government  goods  and 
services  that  convey  special  benefits  to 
recipients  beyond  those  accruing  to  the 
general  public.  It  also  establishes  that 
user  charges  should  be  set  at  a  level 
sufRcient  to  recover  the  full  cost  of 
providing  the  service,  resource,  or 
property.  Since  Circular  No.  A-25  is 
silent  as  to  the  extent  of  its  application 
to  government  information  products,  full 
cost  recovery  for  information  products 
might  be  misinterpreted  to  include  the 
cost  of  collecting  and  processing 
information  rather  than  just  the  cost  of 
dissemination.  The  policy  proposed  in 
Section  8a(8}(c)  clarifies  the  policy  of 
Circular  No.  A-25  as  it  applies  to 
information  products. 

Statutes  such  as  the  Freedom  of 
Information  Act  and  the  Government  in 
the  Sunshine  Act  establish  a  broad  and 
general  obligation  on  the  part  of  Federal 
agencies  to  make  government 
information  available  to  the  pubHc  and 
to  avoid  erecting  barriers  that  impede 
public  access.  User  charges  higher  than 
the  cost  of  dissemination  may  be  a 
barrier  to  public  access.  Given  that  the  "- 
government  has  already  incurred  the 
costs  of  creating  and  processing  the 
information  for  governmental  purposes, 
the  economic  benefit  to  society  is 
maximized  when  government 
information  is  publicly  disseminated  at 
the  cost  of  dissemination.  Absent 
statutory  requirements  to  the  contrary, 
the  general  standard  for  user  charges  for 
government  information  products  should 
be  to  recover  no  more  than  the  cost  of 
dissemination. 

While  OMB  does  not  intend  to 
prescribe  procedures  for  pricing 
government  information  products,  the 
cost  of  dissemination  may  generally  be 


thought  of  88  the  sum  of  all  costs 
specifically  associated  with  preparing  a 
product  for  dissemination  and  actually 
disseminating  it  to  the  public.  An  agency 
may  initially  prepare  an  information 
product  for  its  ov\m  internal  use,  and 
costs  associated  with  such  production 
are  not  recoverable  as  user  charges  on 
subsequent  dissemination.  When  the 
agency  prepares  the  product  for  public 
dissemination,  and  disseminates  it, 
costs  associated  with  preparation  and 
actual  dissemination  are  recoverable  as 
user  charges. 

However,  where  agencies  provide 
custom  tailored  information  services  to 
specific  individuals  or  groups,  full  cost 
recovery  is  appropriate.  For  example,  if 
an  agency  prepares  special  tabulations 
or  similar  services  from  its  databases  In 
answer  to  a  specific  request  from  the 
public,  all  costs  associated  with 
fulfilling  the  request  would  be  charged, 
and  the  requester  should  be  so  informed 
before  work  is  begun. 

In  a  few  cases  agencies  engaging  in 
information  collection  activities 
augment  the  information  collection  at 
the  request  of,  and  with  funds  provided 
by,  private  sector  groups.  Since  the 
1920s,  the  Bureau  of  the  Census  has 
carried  out,  on  request,  surveys  of 
certain  industries  at  greater  frequency 
or  at  a  greater  level  of  detail  than 
Federal  funding  would  permit,  because 
gathering  the  additional  information  is 
consistent  with  Federal  purposes  and 
industry  groups  have  paid  the  additional 
information  collection  and  processing 
costs.  While  the  results  of  these  surveys 
are  disseminated  to  the  public  at  the 
cost  of  dissemination,  the  existence  and 
availability  of  the  additional 
government  data  are  special  benefits  to 
certain  recipients  beyond  those  accruing 
to  the  public.  It  is  appropriate  that  those 
recipients  should  bear  the  full  costs  of 
information  collection  and  processing,  in 
addition  to  the  normal  costs  of 
dissemination. 

The  requirement  to  establish  user 
charges  is  nol  intended  to  make  ability 
to  pay  the  sole  criterion  for  determining 
whether  the  public  receives  government 
information.  Agencies  must  balance  the 
requirement  to  establish  user  charges 
and  the  level  of  fees  charged  against 
other  policies,  specifically,  the  proper 
performance  of  agency  functions  and  the 
need  to  ensure  that  information  products 
reach  the  public  for  whom  they  are 
intended.  If  an  agency  mission  includes 
disseminating  information  to  certain 
specific  groups  or  members  of  the  public 
and  the  agency  determines  that  user 
charges  will  constitute  a  significant 
barrier  to  carrying  out  this 
responsibility,  the  agency  may  have 


grounds  for  reducing  or  eliminating  Its 
user  charges  for  the  information  product, 
or  for  exempting  some  recipients  from 
the  charge.  Such  reductions  or 
eliminations  should  be  the  subiect  of 
agency  determinations  on  a  case  by 
case  basis  and  justified  in  terms  of 
agency  policies. 

8a(9).  Electronic  Information 
Disseminadoa.  Advances  in  information 
technology  have  changed  government 
information  dissemination.  Agencies 
now  have  available  new  media  and 
formats  for  dissemination.  The  growing 
public  acceptance  of  electronic  data 
interchange  (EOI)  and  similar  standards 
enhances  their  attractiveness  as 
methods  for  government  information 
dissemination.  For  example, 
experiments  with  the  use  of  electronic 
bulletin  boards  to  advertise  Federal 
contracting  opportunities  and  to  receive 
vendor  quotes  have  achieved  wider 
dissemination  of  information  about 
business  opportunities  with  the  Federal 
government  than  has  been  the  case  with 
traditional  notices  and  advertisements. 
Improved  information  dissemination  has 
increased  the  number  of  firms 
expressing  interest  in  participating  in 
the  government  market  and  decreased 
prices  to  the  government  due  to 
expanded  competition.  EDI  standards 
will  be  used  increasingly  to  facilitate 
dissemination  of  government 
information  such  as  environmental  data, 
international  trade  statistics, 
transportation  tariffs,  and  economic 
statistics. 

A  basic  purpose  of  the  Paperwork 
Reduction  Act  is  "to  maximize  the 
usefulness  of  information  collected, 
maintained,  and  disseminated  by  the 
Federal  Government."  (44  U.S.C.  3501(3)) 
Agencies  can  frequently  enhance  the 
value  and  practical  utility  of  government 
information  as  a  national  resource  by 
disseminating  information  in  electronic 
media.  Electronic  collection  and 
dissemination  may  substantially 
increase  the  usefulness  of  government 
information  products  for  three  reasons. 
First,  information  collected 
electronically  is  likely  to  be  more  timely 
and  accurate  because  it  does  not  require 
data  re-entry.  Second,  electronic  records 
often  contain  more  complete  and  current 
information  because,  unlike  paper,  it  is 
relatively  easy  to  make  frequent 
changes.  Finally,  because  electronic 
information  is  more  easily  manipulated 
by  the  user  and  can  be  tailored  to  a 
wide  variety  of  needs,  electronic 
information  products  are  more  useful  to 
the  recipients. 

As  stated  at  Section  8a(l)(h),  agencies 
should  use  voluntary  standards  and 
Federal  Information  Processing 
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Standards  to  th<  extent  appropriate  in 
order  to  ensure  he  most  cost  effective 
and  widespread  dissemination  of 
information  in  electronic  formats. 
Agencies  can  jfrequently  make 
government  infcfrmation  more  accessible 
to  the  public  an4  enhance  the  utility  of 
government  infc  rmation  as  a  national 
resource  by  diss  eminating  information 
in  electronic  media.  Agencies  generally 
do  not  utilize  da  ta  in  raw  form,  but  edit, 
refine  and  orgar  ize  the  data  in  order  to 
make  it  more  ac  cessible  and  useful  for 
their  own  purpc  ses.  Information  is  made 


more  accessibl 
data  into  logica 
with  descriptiv( 
and  developing 
systems  to  faci 


e  to  users  by  aggregating 
groupings,  tagging  data 
and  other  identifiers, 
ndexing  and  retrieval 
tate  access  to  particular 


data  within  a  la  -ger  file.  As  a  general 
matter,  and  sub  ect  to  budgetary, 
security  or  lega  constraints,  agencies 
should  make  av  lilable  such  features 
developed  for  ir  temal  agency  use  as 
part  of  their  infc  rmation  products. 

There  will  ala  o  be  situations  where 
the  agency  dete -mines  that  its  mission 
will  be  furthered  I  by  providing 
enhancements  I  eyond  those  needed  for 
its  own  use.  particularly  those  that  will 
improve  the  puMic  availability  of 
government  inf(  irmation  over  the  long 
term.  In  these  ii  stances,  the  agency 
should  evaluate  the  expected  usefulness 
of  the  enhance(  information  in  light  of 
its  mission,  anc  where  appropriate 
construct  partn  srships  with  the  private 


sector  to  add  these  elements  of  value. 
This  approach  may  be  particularly 
appropriate  as  part  of  a  strategy  to 
utilize  new  technology  enhancements, 
such  as  graphic  images,  as  part  of  a 
particular  dissemination  program. 

8a(10).  Information  Safeguards.  OMB 
groups  together  a  number  of  policy 
statements  that  set  limiting  conditions 
on  agency  activities  and  are  standards 
for  information  safeguards. 

In  particular,  agencies  are  to  ensure 
that  they  meet  the  requirements  of  the 
Privacy  Act  regarding  information 
retrievable  by  individual  identifier.  Such 
information  is  to  be  collected, 
maintained  and  protected  so  as  to 
preclude  intrusion  into  the  privacy  of 
individuals  and  unwarranted  disclosure 
of  personal  information.  Individuals 
must  be  accorded  access  and 
amendment  rights  to  records,  as 
provided  in  the  Privacy  Act.  Appendix  I 
prescribes  agency  procedures  for  the 
maintenance  of  records  about 
individuals,  reporting  requirements  to 
OMB  and  Congress,  and  other  special 
requirements  of  specific  agencies,  in 
accordance  with  the  Privacy  Act. 

Incorporation  of  Circular  No.  A-114. 

OMB  Circular  No.  A-114. 
Management  of  Federal  Audiovisual 
Activities,  last  revised  on  March  20, 
1985,  prescribes  policies  and  procedures 
to  improve  Federal  audiovisual 
management.  Although  OMB  will 


rescind  Circular  No.  A-114.  its  essential 
policies  and  procedures  will  continue. 
This  revision  provides  information 
resources  management  policies  and 
principles  independent  of  medium, 
including  paper,  electronic  or 
audiovisual.  By  including  the  definition 
of  "audiovisual  production"  in  the 
definition  of  "information."  audiovisual 
materials  are  incorporated  into  all 
policies  of  this  Circular. 

The  requirement  in  Circular  No.  A-114 
that  the  head  of  each  agency  designate 
an  office  with  responsibility  for  the 
management  oversight  of  an  agency's 
audiovisual  productions  and  that  an 
appropriate  program  for  the 
management  of  audiovisual  productions 
in  conformance  with  36  C.F.R.  1232.4  is 
incorporated  into  this  Circular  at 
Section  9a(10).  The  requirement  that 
audiovisual  activities  be  obtained 
consistent  with  OMB  Circular  No.  A-76 
is  covered  by  proposed  sections  8a(l](d), 
8a(6)(a)  and  8a(7)(b). 

Procurement  policies  contained  in 
Circular  No.  A-114  will  be  incorporated 
into  an  Office  of  Federal  Procurement 
Policy  Letter.  The  National  Archives  and 
Records  Administration  will  continue  to 
prescribe  the  records  management  and 
archiving  practices  of  agencies  with 
respect  to  audiovisual  productions  at  36 
CFR  1232.4.  "Audiovisual  Records 
Management." 

(FRDoc.  92-9895  Filed  4-28-92;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Program  for  Children  and  Youth  Witti 
Serious  Emotional  Dl8turt>ance 


aoency: 
actiom:  Notice 


Deparlment  of  Education. 
jf  final  priority. 


:  DATi  s: 


Rej  isti 


km  iw 


contact 


'ig. 


irtd 


SUMMARY:  The 
final  funding 
Children  and 
Emotional 
effective  use  o 
direct  funds  to 
during  fiscal  ye^re 
EFFECTIVE 
effect  either  45 
the  Federal 
Congress  ta 
you  want  to 
this  priority  cal 
of  Education 
FOfl  FURTHER 
Linda  Glidewel 
Education,  400 
(Switzer  Buiidi 
2640),  Washing 
Telephone:  (20^) 
hearing  impai 
(202)  732-6153 

supplementarV 

Program  for  Ch 
Serious  Emotiohal 
assistance  for 
improve  specia 
services  to  chi 
serious  emotio^a 

This  priority 
the  President's 
nation  toward 
Goals,  by  impn  i 
of  how  to  enab 
with  serious 
reach  the  high 
achievement 
Education  Goa 
creation  of 
can  happen. 

The  publica 
does  not  precli^e 
proposing  add 
it  limit  the 
priority,  subjec  t 
rulemaking  re 


;  enio 


Public  Comme  it 


(iri 
t3d( 
or  ty. 


In  the  Janua^ 
Federal  Regist 
Secretary  invi 
proposed  pri 
receive  any 
has  made  only 
in  the  priority 
proposed  prior 
PRjORrrv:  The 
following  priori 
Children  and 
Emotional  Dis 


;  Jecretary  announces  a 
pr  ority  for  the  Program  for 
with  Serious 
Distilrbance  to  ensure 
f  program  funds  and  to 
I  ireas  of  identified  need 
1992  and  1993. 
This  priority  takes 
lays  after  publication  in 
er  or  later  if  the 
keslcertain  adjournments.  If 
the  effective  date  of 
or  write  the  Department 
person. 
iHformation  contact: 
U.S.  Department  of 
(Maryland  Avenue,  SW. 

room  3095-M/S  2313- 
on,  DC  20202. 
732-1099.  Deaf  and 
individuals  may  call 
Df  TDD  services. 
mFORMATiON:  The 
Idren  and  Youth  with 
Disturbance  provides 
ijrojects  designed  to 

education  and  related 
ijlren  and  youth  with 
1  disturbance, 
supports  AMERICA  2000. 
strategy  for  moving  the 
he  National  Education 
ving  our  understanding 
e  children  and  youth 
tional  disturbance  to 
vels  of  academic 
called  for  by  the  National 
8  and  by  encouraging  the 
conimunities  where  learning 

tlon  of  this  final  priority 
the  Secretary  from 
i  ional  priorities,  nor  does 
to  funding  only  this 
to  meeting  applicable 
;q  jirements. 


Seci  etary 


28, 1992,  issue  of  the 
(57  FR  3250).  the 
comments  on  the 
.  The  Secretary  did  not 
cotnments.  The  Secretary 
minor  editorial  changes 
I  lince  publication  of  the 

ty- 

Secretary  establishes  the 
ty  for  the  Program  for 
Vouth  with  Serious 
urbance.  CFDA  84.237.  In 


accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR.  34  CFR 
75.105(c)(3)).  the  Secretary  will  gice  an 
absolute  preference  under  this  program 
to  applications  that  respond  to  the 
following  priority;  that  is,  the  Secretary 
will  select  for  funding  only  those 
applications  proposing  projects  that 
meet  this  priority. 

Priority:  School  Preparedness  for  * 

Promoting  the  Personal  and  Social 
Development  of  Students  with 
Emotional  and  Behavioral  Problems 
Including  Those  with  Serious  Emotional 
Disturbance  (CFDA  84.237C) 

Issue 

A  reorientation  by  our  Nation's 
schools  is  needed  in  their  fundamental 
approach  to  addressing  the  diverse  and 
complex  patterns  of  psychological  and 
social  behavior  presented  by  children, 
including  those  with  serious  emotional 
disturbance.  This  reorientation  must 
include  reform  initiatives  that  promote 
the  personal  and  social  development  of 
children  through  the  systematic  and 
proactive  design  and  delivery  of 
curricula,  instruction,  and  support 
services,  including  services  provided  by 
other  agencies. 

A  major  focus  of  the  educational 
reform  movement  has  been  the  critical 
need  to  improve  the  academic 
performance  of  our  Nation's  students.  In 
doing  so.  reform  initiatives  have 
addressed  the  improvement  of  curricula, 
instruction,  classroom  management,  and 
accountability  in  the  education  system. 
Other  initiatives  have  focused  on 
removing  barriers  to  improved  academic 
performance  such  as  the  lack  of  school 
discipline.  The  breadth  of  educational 
reforms  being  considered  and 
implemented  by  our  Nation's  schools 
reflect  their  diversity  in  student  bodies, 
educational  practices,  professional 
beliefs,  organizational  history, 
community  values,  financial  resources 
arid,  foremost,  their  self-assessment  of 
need.  However,  a  potential  unintended 
side  effect  of  these  reform  initiatives 
may  be  to  divert,  not  strengthen,  the 
preparedness  and  capacity  of  schools  to 
effectively  meet  the  unique  and  diverse 
psychological  and  social  behavioral 
needs  of  students. 

Although  academic  performance 
remains  a  primary  goal  of  education, 
schools  also  have  a  role  to  play,  along 
with  other  community  agencies,  in  the 
development  of  students'  who  are 
psychologically  and  socially  ready  to 
participate  as  productive  citizens  in 
society.  There  is  little  evidence  to 
suggest,  however,  that  personal  and 
social  development  is  an  automatic  by- 


product of  students;  educational 
experiences.  Chronic  depression  is 
experienced  by  increasing  numbers  of 
students,  suicide  rates  among  teenage 
students  are  increasing,  and  many 
students  exhibit  difficulties  in  building 
and  maintaining  family  and  peer 
relations.  Schools,  families, 
communities,  and  mental  health  and 
other  support  service  providers,  as  part 
of  educational  reform,  have  not 
developed  a  proactive  approach 
towards  these  and  other  psychological 
and  social  needs  of  our  Nation's 
children  and  youth. 

Background 

Traditionally,  the  orientation  of 
schools  has  been  that  the  personal  and 
social  development  of  children  lay 
outside  their  scope  of  responsibility, 
residing  with  other  agencies  or  parents. 
Predominately,  schools'  role  with 
respect  to  adjustment  has  been  that  of 
the  control  and  management  of  chronic. 
problem  behavior. 

This  orientation  results  in  the 
provision  or  modification  of  curricula, 
instruction,  and  support  services  that 
will  reduce  anti-social  or  maladaptive 
behavior.  Disturbed  or  disturbing 
behaviors  are  interpreted  as  a 
disciplinary  problem.  Concomitantly, 
school  interventions  emphasize' 
clarification  of  rules,  establishing 
consequences,  and  removing  the  student 
from  the  instructional  setting,  or  a 
combination  of  these. 

In  some  instances,  schools  provide    ^ 
counseling  and  involve  parents  to  assist 
in  managing  or  controlling  their  child's 
behavior.  Yet.  these  efforts  tend  to  be 
limited  and  reactive  in  nature  and  are 
implemented  only  following  chronic 
reoccurences  of  problems  (e.g..  course 
failure,  truancy,  and  behavioral 
incidents).  It  has  been  estimated,  for 
example,  that  only  43  percent  of  our 
Nation's  schools  provide  psychological 
services.  Too  often,  schools  do  not 
provide  specific  educational  experiences 
(through  curricula,  instructional 
strategies,  and  other  support  services) 
that  explicitly  promote  the  personal  and 
social  development  of  youth, 
complemented,  where  necessary,  with 
programs  and  services  that  prevent  or 
treat  significant  emotional  or  behavioral 
problems. 

Special  education  programs  and 
services  for  children  with  serious 
emotional  disturbance  have  been  one  of 
the  ways  in  which  schools  provide 
systematic,  but  reactive,  intervention. 
These  interventions  predominantly 
entail  cognitive  and  social-behavioral 
programs  emphasizing  self-management 
skills.  The  special  education  program 
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itself  represents  one  of  the  few 
strategies  schools  employ  as  an 
"intervention"  to  change  or  manage 
maladaptive  behavior. 

To  achieve  better  outcomes  for  all 
students,  schools,  families,  communities, 
and  mental  health  and  other  support 
service  providers  must  develop  a  basic 
orientation  that  goes  beyond  stating  as  a 
goal  that  children  should  exit  school  as 
pailicipating  young  adults.  Schools  and 
communities  must  be  prepared  to 
proactively  address  the  emotional  and 
behavioral  diversity  of  all  students.  A 
proactive  approach  requires  schools  to 
accept  responsibility  and  accountability 
for  students  who  are  academically  and 
culturally  literate,  and  personally  and 
socially  developed.  The  active 
participation  of  parents,  teachers, 
administrators,  and  community  agencies 
will  be  required  to  deliver  proactive, 
positively  oriented  curricula,  and 
support  services  to  all  children, 
including  those  with  serious  emotional 
disturbance.  This  reorientation  to  focus 
on  what  positive  outcomes  are  wanted 
rather  than  what  negative  outcomes  are 
to  be  eliminated  would  significantly 
affect  the  nature  of  curricula, 
instruction,  and  support  services  needed 
to  foster  personal  and  social 
development  of  students.  Educational 
reform  initiatives  designed  to  effect  such 
a  reorientation  in  their  current 
fundamental  approach  must  embody:  (a) 
General  education's  commitment  to  the 
goal  that  schools  will  embrace  the 
outcome  that  youth,  including  those  with 
serious  emotional  disturbance,  will  exit 
prepared  to  meet  the  personal  and 
social  demands  of  post-school 
environments,  and  (b)  schools' 
preparedness  in  collaboration  with 
families  and  other  support  service 
providers  to  deliver  the  necessary 
curricula,  instruction,  and  support 
services  to  achieve  this  goal. 

Although  provided  as  a  reactive 
intervention,  special  education  may  be 
considered  as  a  bottom-up  change  agent 
for  focusing  general  education  on  the 
need  for  establishing  a  broader  array  of 
outcomes  than  academic  performance. 
Individualized  goals  and  desired 
outcomes  for  children  with  disabilities 
often  include  personal  and  social 
development  and  life  skills  for  adult  life. 
As  a  bottom-up  change  agent,  special 
education  should  function  to  influence 
the  expansion  of  general  educational 
services  and  the  incorporation  of  a 
broader  array  of  outcomes  as  evidenced 
in  special  educational  programs. 
However,  experience  has  demonstrated 
that  the  provision  of  special  education 
programs  and  services  to  children  with 
serious  emotional  disturbance  has  not 


significantly  broadened  schools' 
commitment  or  preparedness  to 
proactively  plan  and  deliver  positively 
oriented  curricula,  instruction,  and  other 
support  services  needed  to  achieve  the 
personal  and  social  adjustment  of 
children. 

Purpose 

The  purpose  of  this  priority  is  to 
support  projects  that  reorient  and 
prepare  schools  in  collaboration  with 
families  and  other  support  service 
providers  to  provide  schoolwide. 
proactive,  positively  oriented  curricula, 
instruction,  and  support  services  needed 
to  assist  students  with  emotional  and 
behavioral  problems,  including  serious 
emotional  disturbance,  to  exit  schools 
prepared  to  meet  the  personal  and 
social  demands  of  post-school 
environments.  The  priority  represents  a 
top-down  change  strategy  in  which  the 
special  education  and  related  needs  of 
children  with  emotional  and  behavioral 
problems,  including  serious  emotional 
disturbance,  are  addressed  by  changing 
schools'  basic  orientation  in  terms  of 
commitment,  responsibility,  and 
collaboration  with  other  support  service 
providers,  to  promote  the  personal  and 
social  development. of  children  with 
emotional  and  behavioral  problems, 
including  serious  emotional  disturbance. 

Projects  must  not  represent  piecemeal, 
reactive  interventions  for  children 
presenting  challenging  behaviors,  but 
rather  a  comprehensive  restructuring  of 
school  curricula,  instruction,  and 
support  services  based  on  a  broader 
conceptualization  of  educational  goals 
and  outcomes.  The  delivery  of  the 
curricula,  instruction,  and  support 
services  must  be  designed  to  meet  the 
needs  of  children  with  diverse  needs 
and  conditions  within  the  school 
building.  These  projects  are  to  provide 
the  broader  curricula,  instructional,  and 
support  service  context  within  which 
services  to  children  with  emotional  and 
behavior  problems,  including  serious 
emotional  disturbance,  are  a  logical 
extension  of  educational  experiences 
and  support  designed  to  promote  the 
personal  and  social  development  of 
children. 

These  projects  must  be  driven  by 
operational  defmitions  of  outcomes 
associated  with  children's  personal  and 
social  development.  Personal  and  social 
development  are  characteristics  of  an 
individual  who  is  mentally  healthy, 
socially  competent,  responsible,  and 
adaptive  within  an  ever  changing 
environment.  Projects  may  include  other 
outcomes  considered  by  society  to 
indicate  that  an  individual  is  personally 
and  socially  developed.  These 
educational  outcomes  must  provide  the 


anchor  for  designing,  developing,  and 
providing  school-wide,  proactive, 
positively  oriented,  curricula, 
instruction,  and  support  services  needed 
for  children  with  emotional  and 
behavioral  problems,  including  those 
with  serious  emotional  disturbance. 

The  projects  must  use  research  and 
practice  validated  interventions  and 
strategies  for  promoting  the  personal 
and  social  development  of  children  with 
emotional  and  behavioral  problems, 
including  emotional  disturbance.  These 
projects  must  focus  on  designing  and 
developing  the  broad  developmental 
curricular  design  within  which  the  more 
micro  or  targeted  interventions, 
strategies,  and  program  features  that 
have  proven  successful  for  fostering 
positive  personal  and  social 
development  can  be  incorporated.  For 
example,  the  socio-emotional  outcome 
of  responsibility  must  be  conceptualized 
as  having  a  self  and  other  component.  It 
may  also  include  a  community  or 
national  component.  Specific  curricula, 
instructional  strategies,  and  other 
support  services  must  be  designed, 
developed,  and  provided  through  the 
project  within  the  general  education 
environment. 

The  project  must  determine  and 
address  the  feasibility  of  designs  for 
schools  to  implement  and  coordinate 
with  other  community  agencies  and 
families  the  delivery  of  a  school-wide, 
proactive,  positively  oriented  array  of 
educational  experiences  and  support 
services.  These  educational  experiences 
and  support  services  must  collectively 
address  the  challenge  and  diversity  of 
mental  health,  psychological,  and  social 
characteristics  that  children  with 
emotional  and  behavioral  problems, 
including  emotional  disturbance,  present 
to  schools. 

Activities 

1.  Identifying  and  defining  outcomes. 
Each  project  must  identify  and  defme 
outcomes  related  to  personal  and  social 
development.  Personal  and  social 
development  are  characteristics  of  an 
individual  who  is  mentally  healthy, 
socially  competent,  responsible,  and 
adaptive  within  an  ever  changing 
environment.  In  addition,  other 
outcomes  such  as  social  perceptiveness. 
social  relationships,  social  interactions. 
or  caring  might  be  considered.  The 
identification  and  definition  of  these 
outcomes  must  involve  the  participation 
of  school  policymakers,  administrators, 
faculty,  parents,  individuals  with 
disabilities,  community  agency 
representatives,  students,  and 
researchers.  This  activity  must  be  the 
basis  for  designing  of  curricula  content. 
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instruction,  and  support  services.  Each  7 
project  must  do  ;ument  the  rationale  and 
issues  raised  re  ated  to  each  outcome 
construct  Identi  ied.  In  addition,  each 
project  must  develop  means  for 
measuring  thesd  outcomes. 

2.  Designs  for  reorienting  and 
developing  schc  7/  capacity.  School 
administrators,  acuity,  bargaining  unit 
representatives,  parents,  community 
agency  represerita lives,  and  researchers 
must  be  involved  in  identifying  how 
school  capacity  piust  be  reorientfed  to 
proactively  promote  the  personal  and 
social  de\'elopnient  of  children  with 
emotional  and  behavioral  problems, 
including  those  jtvith  serious  emotional 
disturbance.  Ennancing  the 
preparedness  aid  capacity  of  schools 
requires  the  de«gn  and  development  of 
comprehensive  curricula,  instruction, 
and  support  »er  rices  to  achieve  the 
desired  outcom(!s.  In  addition, 
reorienting  schools  will  require  changes 
in  school  climatft,  faculty  attitudes, 
teacher  skills,  staff  and  student  support 
services,  parent  participation,  and 
collaboration  w  th  other  community 
agencies. 

A  synthesis  of  the  research  literature 
related  to  each  outcome  must  be 
conducted  to  identify  support  for  the 
types  of  educatnnal  experiences  and 
support  service!  likely  to  be  required  in 
school,  at  home!  and  in  the  community 
to  achieve  the  clesired  personal  and 
social  developn  ent  outcomes.  A 
conceptual  fran  ework  for  curricula 
design  must  be  developed  to  accompany 
the  establishment  of  personal  and  social 
development  outcomes.  The  synthesis 
and  framework  will  provide  the 
direction  and  p^  irameters  for  guiding  this 
curricula  develcpment  initiative. 

3.  Developing  curricula.  Each  project 
must  develop  a  comprehensive 
curriculum  spar  ning  all  grades  within  a 
building.  It  mus :  encompass  a 
comprehensive  array  of  positively 
oriented  leamit  g  experiences  with 
provision  for  th ;  varied  levels  of 
practice  intensi  y  for  acquisition, 
transfer,  and  generalization  needed  for 
children  with  emotional  and  behavioral 
problems,  incluiling  children  with 
serious  emotioc  al  disturbance,  to 
achieve  the  des  red  outcomes.  The 
curricula  deveh  pment  initiatives 
undertaken  by  hese  projects  must 
address  the  needs  of  the  full  diversity  of 
student  needs.  Deluding  those  with 
serious  emotioi  al  disturbance. 

4.  Implement  ng  school  capacity- 
building  initiati  ves.  Each  project  must 
implement  the  curricula,  instruction,  and 
support  service  initiatives.  The  school 
reorientation  ai  id  capacity-building 
initiatives  must  be  implemented  to 
support  the  del  very  of  the  curriculum. 


The  development  of  school  capacity  to 
deliver  the  curriculum  must  be  designed 
to  foster  the  education  of  children  with 
emotional  and  behavioral  problems, 
including  those  with  serious  emotional 
disturbance,  m  general  education 
environments.  In  addition,  schools  must 
develop  the  capacity  and  provide 
support  to  achieve  desired  outcomes  for 
children  with  emotional  and  behavioral 
problems,  including  those  with  serious 
emotional  disturbance.  This  includes, 
but  is  not  limited  to:  staff,  family  and 
student  support:  developing  required 
teacher  skills  for  implementing  the 
curricula  and  instructional  strategies: 
providing  needed  support  services, 
achieving  parent  participation;  and 
obtaining  community  agency  support. 
The  implementation  of  these 
educational  reforms  to  address  the 
personal  and  social  development  of 
children  with  emotional  and  behavioral 
problems,  including  those  with  serious 
emotional  disturbance,  needs  to  be 
implemented  as  part  of  a  school-wide 
initiative. 

5.  Assessing  the  feasibility  of  design 
and  the  effectiveness  of  implementation 
for  enhancing  school  capacity.  Each 
project  must  determine  the  feasibility  of 
design  and  effectiveness  of 
implementation  for  enhancing  school 
capacity  to  develop  the  personal  and 
social  development  of  children  with 
emotional  and  behavioral  problems, 
including  those  with  serious  emotional 
disturbance.  The  evaluation  design  of 
projects  must  assess  the  implementation 
feasibility  and  e^ectiveness  of  each 
component  of  the  project,  as  well  as  the 
overall  impact  on  the  school.  Evaluation 
activities  must  develop  measures  of 
personal  and  social  development  as  a 
means  for  determining  curricula, 
instruction,  and  support  service  design 
and  implementation  effectiveness. 
Multiple  perspectives  must  be  obtained 
from  school  administrators  and  faculty. 

,  parents,  and  community  agency 
representatives. 

6.  Project  dissemination. 
Dissemination  of  project  information  is 
considered  a  signincant  activity  of  the 
project.  Each  jwoject  must  plan  to 
disseminate  information  to  relevant 
audiences,  on  locaL  State,  and  national 
levels.  Project  design  features  and 
Hndings  need  to  be  prepared  in  a 
manner  that  is  useful  to  others 
considering  reform  initiatives.  Each 
project  needs  to  have  developed  and 
made  available  their  educational 
outcomes,  measures,  and  curricula 
designs.  These  materials  need  to  be 
made  available  to  appropriate 
professional  associations  for  inclusion 
in  their  communication  systems. 


Project  Directors  must  budget  and 
plan  to  attend  the  two  day  Project 
Directors'  meeting  to  be  held  in 
Washington,  D.C.  each  year  of  the 
project.  In  addition,  a  second  meeting 
will  be  scheduled  at  the  end  of  the  first 
year  for  each  project  to  share  their 
approach,  designs,  and  initial 
experiences. 

Program  AulhoHtry:  20  U.S.C.  1428. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.237.  Pro-am  for  Children  and 
Youth  with  Serious  Emotional  Disturbance). 

Dated:  April  la  1992. 
(FR  Doc.  92-9924  Piled  4-28-92;  8:45  am] 
BILUNG  CODE  400»-«1-M 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.  a4.237C] 

Program  For  Children  and  Youth  With 
Serious  Emotional  Distuf1>ance;  Notice 
Inviting  Applications  for  New  Awards 
under  the  Program  for  Children  and 
Youth  with  Serious  Emotional 
Disturbance  for  Fiscal  Year  1992 

PURPOSE  OF  program:  To  support 
projects,  including  research  projects,  for 
the  purpose  of  improving  special 
education  and  related  services  to 
children  and  youth  with  serious 
emotional  disturbance,  and 
demonstration  projects  to  provide 
services  for  children  and  youth  with 
serious  emotional  disturbance. 
ELIGIBLE  APPLICANTS:  The  eligible 
applicants  are  institutions  of  higher 
education.  State  and  local  educational 
agencies,  and  other  appropriate  public 
and  private  nonprofit  institutions  or 
agencies. 

DEADUNE  FOR  TRANSHHTTAL  OF 
APPUCATIONS:  June  16. 1992. 
DEADLINE  FOR  INTERGOVERNMENTAL 
review:  August  17. 1992. 
APPUCATKmS  AVAILABLE:  May  4. 1992. 
AVAILABLE  FUNDS:  $800,000. 
estimated  AVERAGE  SIZE  OF  AWARDS: 

$120,000  is  the  estimated  funding  level 
for  the  first  12  months  of  the  project(s). 
Multi-year  projects  are  likely  to  be  level 
funded  unless  there  are  increases  in 
costs  attributable  to  significant  changeb 
in  activity  level. 
estimated  number  ^  awards:  5. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

PROJECT  period:  Up  to  48  months. 
applicable  regulations:  (a)  The 

Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77.  79.  80.  81.  82,  85. 
and  88;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  328. 
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priority:  The  priority  in  the  notice  of 
final  priority  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  applies  to  this 
competition. 

This  program  supports  AMERICA 
2000,  the  President's  strategy  for  moving 
the  nation  toward  the  National 
Education  Coals,  by  improving  our 
understanding  of  how  to  enable  children 
and  youth  with  serious  emotional 


disturbance  to  reach  the  high  levels  of 
academic  achievement  called  for  by  the 
National  Education  Coals  and  by 
encouraging  the  creation  of  communities 
where  learning  can  happen. 
FOR  APPUCATION  OR  INFORMATION 
contact:    Linda  GUdewell, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  (Switzer  Building,  room 
3524-M/S  2640),  Washington,  DC  20202. 
Telephone:  {202)  732-1099.  Deaf  and 


hearing  impaired  individuals  may  call 
(202)  732-6153. 

Program  Authority:  20  U.S.C.  1428. 

Dated:  April  22. 1992. 
Robert  R.  Daiila, 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 
|FR  Doc.  92-9925  Filed  4-28-92:  8:45  am] 

BILUNG  CODE  400(M)1-M 
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Wednesday 
April  29,  1992 


Part  VII 


Department  of 
Education 


Pell  Grant,  Perkins  Loan,  College  Work- 
Study,  Supplemental  Educational    . 
Opportunity  Grant,  and  Stafford  Loan 
Programs;  Revision  of  the  Need  Analysis 
Systems  for  the  1993-94  Award  Year; 
Notice 
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DEPARTMENT  OF  EDUCATION 

Pell  Grant,  Peruns  Loan,  College 
Work-Study,  Sisplentental  Educational 
Opportunity  Grunt,  and  Stafford  Loan 
Programs;  RevI  jlon  of  tt>e  Need 
Analysis  Systei^s  for  the  1993-94 
Award  Year. 

agency:  Departjnent  of  Education. 
ACTION:  Notice. 


summary:  The 

announces  the 
used  in  the  neec 
that  an  institution 
must  use  in  ca 
contributions 
under  the  Pell 
(Perkins  Loan, 
Supplemental 
Grant),  and  Sta 
Secretary  takes 
authority  of  titl 
Education  Act 
(HEA.) 


!  iecretary  of  Education 
c  nnual  update  to  tables 
analysis  methodologies 
of  higher  education 
lating  expected  family 
the  1993-94  award  year 
Grant,  campus-based 
( :ollege  Work-Study,  and 
lucational  Opportunity 
ford  Loan  programs.  The 
this  action  under  the 
IV  of  the  Higher 
1965.  as  amended 


ICLll 

for 


lEl 


(f 


FOR  FURTHER 

Mr.  John  Kolot 
Pell  Grant  Bran 
and  Program 
Department  of 
Avenue,  SW. 
Washington, 
(202)  708-7888. 
impaired  indivijl 
Federal  Dual  P 
(800)  877-8339 
708-9300) 
Eastern  time 


INFORMATION  CONTACT: 

Program  Specialist. 
I  :h.  Division  of  Policy 
D<  velopment,  U.S. 

ducation.  400  Maryland 
(I^oom  4318,  ROB-3), 
20202-5444,  telephone 
3eaf  and  hearing 
uals  may  call  the 
rty  Relay  Service  at  1 
n  Washington.  DC  (202) 
betwf  en  8  a.m.  and  7  p.m., 


DC 


fo 


SUPPt^MENTAR  r 
analysis  metho  i 
determine  stud 
assistance  und 
Education  Act 
(HEA).  There  a 
methodologies 
HEA  programs 
student's  expected 
One  methodolqgy, 
Contribution 
calculate  a  st 
contribution 
In  the  Pell  Grai^t 
expected  fami 
as  the  Pell  Grajit 
second  methodplogy 
Methodology 
student's  expei  ted 
for  the  campus 
College  Work 
Educational 
Stafford  Loan 
methodologies 
statute. 

The  HEA  provides  for  the  following 
annual  update ;: 


I.  Pell  Grant  Family  Contribution 
Schedule 

Sections  411A  through  411F  of  the 
HEA  specify  the  criteria,  data  elements, 
methodology,  and  tables  used  to 
calculate  expected  family  contributions 
for  the  Pell  Grant  Program.  Section 
41lE(b)  requires  the  Secretary  to  publish 
a  revised  Family  Size  Offset  table  for 
each  award  year.  The  family  size  offset 
is  an  allowance  for  the  family's  basic 
living  expenses  that  varies  by  family 
size  and  is  offset  against  the  effective 
family  income. 

The  Secretary  must  revise  the  tables 
by  increasing  (or  decreasing)  the 
comparable  amount  for  the  preceding 
award  year  by  a  percentage  equal  to  the 
percentage  increase  (or  decreasej  in  the 
Consumer  Price  Index  for  Wage  Earners 
and  Clerical  Workers  published  by  the 
Department  of  Labor,  and  rounded  to 
the  nearest  $100.  Using  the  percentage 
change  between  the  Consumer  Price 
Index  for  Wage  Earners  and  Clerical 
Workers  for  December  1990  and  the 
Consumer  Price  Index  for  Wage  Earners 
and  Clerical  Workers  for  December  1991 
as  a  predictor,  the  Secretary  determines 
that  the  family  size  offsets  will  increase 
by  2.8  percent  for  the  1993-94  award 
year.  Accordingly,  for  the  1993-94  award 
year  for  the  Pell  Grant  Program,  the 
Family  Size  Offset  Table  is  revised  as 
follows: 


INFORMATION:  The  need 

lologies  are  used  to 
l^nt  eligibility  for 
r  title  IV  of  the  Higher 
(if  1965,  as  amended 
e  two  need  analysis 
jsed  under  the  title  IV, 
for  determining  a 

family  contribution, 
the  Family 
S(  hedule,  is  used  to 
u(|ent's  expected  family 
the  Pell  Grant  Program. 
Program,  a  student's 
contribution  is  known 
Index  (PGI).  The 

',  the  Congressional 
used  to  calculate  a 

family  contribution 
based  (Perkins  Loan. 
1  >tudy,  and  Supplemental 
O;  iportunity  Grant)  and 
(rograms.  Both  of  these 
are  established  by 


Family  Size  Offsets 

* ' 

Family  members 

Amount 

t                 

S6.600 

2                  

8.200 

3                      _ 

10.100 

5                                

12,900 
15,300 

e                                        

17,100 

Note;  Add  $2,100  (of  each  additional  tamily 
memoer  (of  tamrttes  with  mofe  than  six  in  the  house- 
hold. 

The  dependent  student  offset  is  an 
offset  against  the  effective  income  of  a 
dependent  student  and  his  or  her 
spouse.  The  Secretary  is  required  to 
publish  necessary  revisions  in  these 
offsets  for  each  award  year.  The 
dependent  students  offsets  for  the  1993- 
94  award  year  are  revised  as  follows: 

Dependent  Student  Offsets 


and  tables  for  the  computation  of 
expected  family  contributions  for  the 
campus-based  and  Stafford  Loan 
programs.  In  addition,  section  478 
requires  the  Secretary  to  adjust  four  of 
the  tables — the  Standard  Maintenance 
Allowance,  the  Adjusted  Net  Worth  of  a 
Business  or  Farm,  the  Asset  Protection 
Allowance,  and  the  Assessment 
Schedules  and  Rates — each  award  year 
to  take  into  account  inflation  for  the  12 
months  between  December  31  of  the 
previous  year  and  December  31  of  the 
current  year.  The  changes  are  based,  in 
general,  upon  increases  in  the  Consumer 
Price  Index. 

For  the  award  year  1993-94,  the 
Secretary  is  charged  with  updating  the 
standard  maintenance  allowances, 
adjusted  net  worth  of  a  business  or 
farm,  and  the  assessment  schedules  and 
rates  to  account  for  inflation  that  took 
place  between  December  1991  and 
December  1992.  However,  since  the 
Secretary  must  publish  these  tables 
before  December  1992,  the  increases  in 
the  tables  must  be  based  upon  a 
percentage  equal  to  the  estimated 
percentage  increase  in  the  Consumer 
Price  Index  for  all  Urban  Consumers  for 
1991.  The  Secretary  estimates  that  the 
increase  in  the  Consumer  Price  Index  for 
all  Urban  Consumers  for  the  period 
December  1991  through  December  1992 
will  be  2.9  percent.  The  updated  tables 
for  the  1993-94  award  year  are  set  forth 
in  sections  1,  2.  and  4. 

The  Secretary  must  revise  for  each 
award  year  the  table  on  asset  protection 
allowance  as  provided  for  in  section 
478(d)  of  the  HEA.  The  Asset  Protection 
Allowance  table  for  the  award  year 
1993-94  has  been  updated  below  in 
section  3. 

Section  477(b)(5)  also  requires  the 
Secretary  to  increase  the  amount 
specified  for  the  Employment  Expense 
Allowance  to  account  for  inflation 
based  tipon  increases  in  the  Bureau  of 
Labor  Statistics  budget  of  the  marginal 
costs  for  a  two-earner  compared  to  a 
one-earner  family  for  meals  away  from 
home,  apparel  and  upkeep, 
transportation,  and  housekeeping 
services.  Therefore,  the  Secretary  is 
increasing  this  allowance  as  described 
in  section  5. 


Marital  status 


Single... 
Mamed 


Amount 


$4,300 
6,200 


II.  Congressional  Methodology 

Part  F  of  Title  IV  of  the  HEA  specifies 
the  criteria,  data  elements,  calculations. 


1.  Standard  Maintenance  Allowance 

This  allowance  is  the  amount  of 
reasonable  living  expenses  that  would 
be  associated  with  the  maintenance  of 
an  individual  or  family.  The  allowance 
is  offset  against  the  family's  income  and 
varies  by  family  size.  The  standard 
maintenance  allowances  for  parents  of 
dependent  students  and  independent 
students  with  dependents  for  the  award 
year  1993-94  are; 
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Family  size  (including  Student) 

Number  in  college 

1 

2 

3 

4 

5 

2 

•" - — 

$10,520 
13.100 
16.180 
19.090 
22.330 

$8,720 
11.310 
14.380 
17.290 
20.530 

S9.510 
12.590 
15.500 
19.740 

$10,790 
13.700 
16.940 

4.- 

5 

■ 

$10,650 
15.150 

6 

Fof  each  addmooal  family  member  add  $2,520. 
For  eacfi  additional  college  student  subtract  $1,790 


2.  Adjusted  Net  Worth  (NW)  of  a 
Business  or  Farm 

A  portion  of  the  full  net  value  of  a 
fann  or  business  is  excluded  from  the 
calculation  of  an  expected  contribution 
since:  (1)  The  income  produced  from 
such  assets  is  already  assessed  in 
another  part  of  the  formula;  and  (2)  the 
formula  protects  a  portion  of  the  value 
of  the  assets.  The  portion  of  these  assets 
included  in  the  contribution  calculation 
is  computed  according  to  the  following 
schedule.  This  schedule  is  used  for 
parents  of  dependent  students, 
independent  students  without 
dependents,  and  independent  students 
with  dependents. 


H  ttie  net  wortti  of  a 

Then  ttie  adjusted  net  vwjrth 

business  or  farm  is— 

is: 

Less  than  $1 

$0. 

$1  to  $75,000 

$0-)-40%Of  t4W. 

$75,001  to  $225.000 .. 

$30,000+50%  of  NW  over 

$75,000. 

$225,001  to 

$105,000  +  60%  of  NW  over 

$375,000. 

$225,000 

$375,001  or  more 

$195,000  +  100%      of      NW 

over  $375,000. 

3.  Asset  Protection  Allowance 

This  allowance  protects  a  portion  of 
net  worth  (assets  less  debts)  from  being 
considered  available  for  postsecondary 
educational  expenses.  There  are  three 
asset  protection  allowance  tables — one 
for  parents  of  dependent  students,  one 
for  independent  students  without 
dependents,  and  one  for  independent 
students  with  dependents. 

Dependent  Students 


If  ttte  age  of  the  older 
parent  is 


25  or  less 

26 

27...". 

28 

29 

30 

31 _. 

32 

33 

34 


Then  ttie  asset 
protection  allowance 


Two 
parents 


$0 

2.200 

4.300 

6.500 

8.600 

10.800 

13.000 

15.100 

17.300 

19.400 


One 
parent 


$0 

1.600 

3.200 

4.700 

6.300 

7.900 

9.500 

11.100 

12.600 

14.200 


Dependent  Students— Continued 


If  the  age  of  the  older 
parent  is 


35. 
36. 
37. 
38. 
39. 
40.. 
41.. 
42.. 
43.. 


Then  tt)e  asset 
protection  allovrance 

IS— 


Two 
parents 


45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55.., 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65  or  more . 


21.600 
23.800 
25.900 
28.100 
30.200 
32.400 
33.300 
34.100 
35,000 
35.700 
36.600 
37.600 
38.800 
39.800 
40.800 
41.600 
43.200 
44.300 
45.700 
47.100 
48.300 
49.800 
51.300 
52.900 
54.800 
56.500 
58.500 
60.300 
62.400 
64.600 
66.800 


One 
parent 


15.800 
17.400 
19.000 
20.500 
22.100 
23.700 
24.100 
24.700 
25.200 
25.800 
26.300 
26.900 
27.600 
28.200 
28.800 
29.500 
30.200 
31.100 
31.800 
32.600 
■^.400 
34.400 
35.200 
36.200 
37.200 
38.100 
39.200 
40.300 
41.500 
42.800 
44.000 


Independent  Students  Without 
Dependents 


If  the  age  of  the  student  is— 


25  or  less 

26 

27..._ 

28 

29 

30 

31 

32 

33 „. 

34 

35 

36 

37  .„ 

38 

39 

40 

41 _ 

42 

43 


Then  tt>e 

asset 

protection 

allowarx»  »- 


$0 

1.600 

3.200 

4,700 

6.300 

7.900 

9.500 

11.100 

12.600 

14.200 

15,800 

17,400 

19.000 

20.500 

22.100 

23.700 

24.100 

24.700 

25.200 


Independent  Students  Without 
Dependents— Continued 


If  the  age  of  the  student  is— 

Then  ttte 

asset 

protection 

allowance  «— 

44 ;.. 

45 

25.800 
26  300 

46 

47 

26.900 
27  600 

48 „ 

2B200 

49.™ „ 

50 _ 

52..!..!.!!..!™.!™!!™™!Z™!Z™"ZZ!! 
53..™ 

54 

55 „      „ 

28.800 
29,500 
30.200 
31.100 
31.800 
32.600 
33  400 

56 

34  400 

57 _ 

58 

59 

35.200 
36.200 
37.200 
38.100 
39.200 
40.300 
41,500 
42.800 
44.000 

t^'ZZZZZZZ''""Z7' ""'IIII 

62 „ 

63 _ 

64  ..„ 

65  or  more „ 

Independent  Students  With 
Dependents 


If  tfie  age  of  the 
student  is — 


25  or  less.. 

26 

27 

28 _ 

29 

30 _.. 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 


45.. 
46.. 
47.. 
48.. 
49.. 
50.. 
51.. 
52.. 


Then  tt>e  asset  protection 
allowance  »— 


Married 


$0 
2.200 
4.300 
6.500 
6.600 
10.800 
13.000 
15.100 
17.300 
19.400 
21.600 
23.800 
25.900 
28.100 
30.200 
32.400 
33.300 
34.100 
35.000 
35.700 
36.600 
37.600 
38.800 
39.800 
40.600 
41.800 
43.200 
44.300 


Unmarried 


$0 

1.600 

3.200 

4.700 

6.300 

7.900 

9.500 

11.100 

12.600 

14.200 

15.800 

17.400 

19.000 

20.500 

22.100 

23.700 

24.100 

24.700 

25.200 

25.800 

26.300 

26.900 

27.600 

28.200 

28.800 

29.500 

30.200 

31.100 
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rNDEPENDEN  f  STUDENTS  WITH 

DEPENDEf  TS— Conlioued 


H  me  age  o)  t^e . 

studeni  is — 


53 

54 

55 

56.. 

57..... - 

58 - 

59 

60 __ 

61 

62 

63 - 

64 __ — .. 

65  Of  mote 


4.  Asse;^sment  Sc  ledules  and  Rates 


f  )r 


ex 


fan 


Three  separate 
schedules — one 
one  for  independent 
dependents,  and 
students  with  de^ndent 
determining  the 
contribution  tow 
expenses  from 
resources. 

For  dependent 
parental  contribvition 
assessment  of  th 
available  income 
represents  a  mea 
financial  strengtl 
income  and  asse  s 
student,  the  pare  its 
according  to  the 


assessment 
dependent  students, 
students  without 
me  for  independent 
8 — are  used  in 
pected  family 
rd  educational 
ily  financial 


KttwAAII 


Less  man  -  $3,409. 
-  $3,409  10  $9,400 
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Then  me  asset  pfotectwo 
allovirance  « — 


Married 


45.700 
47.1«> 
48.300 
49.800 
51.300 
S2.900 
54.800 
56.500 
58.500 
60.300 
62.400 
64.600 
66.600 


Unmarried 


31,800 
32.600 
33  400 
34,400 
35.200 
36.200 
37.200 
38.100 
39.200 
40.300 
41.500 
42800 
44.000 


mea  jure 


tudents.  the  expected 
is  derived  from  an 
parents'  adjusted 
(AAI).  The  AAI 
of  a  family's 
which  considers  both 
For  a  dependent 
'  AAI  is  assessed 
ollowing  scheduler 


Then  the  contritjuton  «- 


-$750. 
22y,  ol  AAI. 


H  the  AAI  I 


$9,401  to  $11,800... 
$11,801  to  $14,200. 
$14,201  to  $16,600 
$16,601  to  $19,000 
$19,001  Of  more 


Then  the  cootntwtioo  i 


$2,068  -t-  25%  Ol  AA»  ower 

$9,400. 
$2,668  +  29%  Of  AAI  ever 

$11,800. 
$3,364  +  34%  o»  AAI  over 

$14500. 
$4,180   +   40%  Ol  AAI  over 

$16,600. 
$5,140  +  47%  of  AAI  over 

$19,000 


For  independent  students  without 
dependents  the  expected  contribution 
from  income  is  derived  from  an 
assessment  of  the  student's  available 
taxable  income  (ATI).  The  ATI  is  based 
on  a  calculation  of  taxable  income 
minus  a  maintenance  allowance  and 
allowances  for  Federal,  State,  and  local 
income  taxes  and  social  security  taxes. 
The  assessment  of  the  ATI  for  an 
independent  student  without 
dependents  is  computed  according  to 
the  following  schedule: 


H  the  ATI  is 


Less  than  or  equal 

to  $10,800. 
$10,801  or  more....- 


Then  the  contribution  i 


70%  of  ATI. 

$7,560  +  90%  o»  ATI  over 
$10,800. 


For  independent  students  with 
dependents,  the  expected  contribution  is 
derived  from  an  assessment  of  the 
adjusted  available  income  (AAI).  The 
AAI  represents  a  measure  of  a  family's 
financial  strength  which  considers  both 
income  and  assets.  The  assessment  of 
AAI  for  an  independent  student  with 
dependents  is  computed  according  to 
the  following  schedule: 


HtheAAIi 


Lessthao  -$3,409. 
-$3,409  to  $9,400. 
$9,401  to  $11,800... 

$11,801  to  $14,200 

$14,201  to  $16,600 

$16,601  to  $19,000 

$19,001  or  more 


Then  the  contribution  i 


-$750. 

22%  o(  AAI. 

$2,068  +  25%  Ol  AAI  over 

$9,400. 
$2,668  +  29%  0«  AAI  over 

$11300. 
$3,364  +  34%  Ol  AAI  Over 

$14,200. 
$4,180  +  40%  Ol  AAI  over 

$16,600. 
$5,140  +  47%  Ol  AAI  over 

$19,000. 


5.  Employment  Expense  Allowance 

This  allowance  for  employment- 
related  expenses,  which  is  used  for  the 
parents  of  dependent  students  and  for 
independent  students  with  dependents, 
recognizes  additional  expenses  incurred 
by  working  spouses  and  single-parent 
households.  "The  allowance  is  based 
upon  the  marginal  differences  in  costs 
for  a  two-earner  family  compared  to  a 
one-earner  family  for  meals  away  from 
home,  apparel  and  upkeep, 
transportation,  and  housekeeping 
sorvices. 

The  employment  expense  allowance 
for  parents  of  dependent  students  and 
independent  students  with  dependents 
is  the  lesser  of  $2,500  or  35  percent  of 
earned  income. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.007  Supplemental  Educstiocial 
Opportunity  Grant:  84.032  Guaranteed 
Student  Loan  Program;  84.033  College  Woii- 
Study  Program;  84.038  Pericins  Loan  Program; 
84.063  Pell  Grant  Program) 

Dated:  April  23. 1992. 
Gerald  R.  Rise, 

Acting  Assistant  Secretary  for PostsecoriJary 
Education. 
[FR  Doc.  92-9922  Filed  4-28-92;  8:45  amj 
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Eligible  Applicants:  Institutions  of 
higher  education. 

Deadline  for  Transmittal  of 
Applications:  QJlAl^Z. 

Deadline  for  Intergovernmental 
Review:  8/26/92. 

Applications  Available:  4/30192. 

Available  Funds:  $9,600,000. 

Estimated  Range  of  Awards:  $10CM)00- 
Si  50.000. 

Estimated  Average  Size  of  Awards: 
$143,280. 

Estimated  Number  of  Awards:  67. 

Note. —  The  Department  is  not  bound  by 
any  estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77,  79,  82,  85  and  86. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  the 
selection  criteria  in  34  CFR  75.2ia 

The  regulations  in  34  CFR  75.210 
provide  that  the  Secretary  may  award 
up  to  100  points  for  the  selection  criteria, 
including  a  reserved  15  points.  For  this 
competition,  the  Secretary  distributes 
the  15  points  as  follows: 

Plan  of  operation  (34  CFR  75.210(c)). 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  20  points. 

Quality  of  key  personnel  (34  CFR 
75.210(4)).  Three  points  are  added  to  this 
criterion  for  a  possible  total  of  10  points. 

Evaluation  plan  (34  CFR  75.210(6)). 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  10  points. 


Adequacy  of  resources  (34  CFR 
75.210(7)).  Two  points  are  added  to  this 
criterion  for  a  possible  total  of  5  points. 

Supplementary  Information:  Section 
417A(b)(2).  title  IV.  subpart  4  of  the 
Higher  Education  Act  of  1965.  as 
amended,  requires  the  Secretary  to 
consider  the  prior  experience  of  service 
delivery  under  the  McNair  Program  by 
each  applicant.  Under  the  authority  of  34 
CFR  75.217(d)(3)  (EDGAR),  the  Secretary 
will  give  consideration  to  prior 
experience  of  service  delivery  under  the 
McNair  Program  by  assigning  up  to  eight 
additional  points  to  the  applications  of 
grantees  who  have  carried  out  their 
activities  under  a  McNair  Program  grant 
in  a  particulary  effective  way  within  the 
three  fiscal  years  prior  to  fiscal  ye«r 
1992.  These  points  are  in  addition  to  any 
points  the  application  earns  under  the 
selection  criteria  for  the  program. 

For  Applications  or  Information 
Contact:  May  J.  Weaver.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW..  room  3060,  ROB  »3, 
Washington  DC  20202-5249.  Telephone: 
(202)  708-4804.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C.  1070d-lb(d). 
Dated:  April  23. 1992. 
Carolynn  Reid-Wallace. 

Assistant  Secretary  for  Postsecondary 

Education. 

|FR  Doc.  92-9923  Filed  4-28-92;  8:45  am) 
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I.  Applications 
Grant  Index — ' 


for 


Stage  Zero  of  the 
Exchange  and  be 


Determiaation  of  Fell 
I 


Tal  lie 

As  a  requireme  nt  for  receiving  a  Pell 
Grant,  each  appli  cant  is  responsible  for 
submitting  to  an  nstitution  of  higher 
education  a  valid  Student  Aid  Report 
(SAR)  that  states  the  amount  of  the 
student's  Pell  Gn  nt  Index  (PGI)  and  the 
information  used  in  calculating  that 
number.  To  recei  ring  an  SAR  and 
determination  of  Pell  Grant  eligibility, 
each  applicant  m  list  first  submit  his  or 

an  agency  listed  in 
Table  I  of  this  notice  or  through  the 
Stage  Zero  proje(  t  of  the  Department's 
Electronic  Data  E  xchange,  as  discussed 
below.  That  appl  cation — hereafter 

notice  as  an  original 
application — mui  t  be  submitted  on  one 
of  the  forms  shoi  m  in  Table  I  or  through 

Electronic  Data 

received  by  the 
designated  agen<  y  at  the  agency's 
address  shown  if  Table  I  no  later  than 
May  1, 1992. 

Application  fo;  ms  sent  to  the  Federal 
Student  Aid  Proj  rams  must  be  received 

facility  indicated  in 
the  table.  Individuals  at  the  application 
processing  centers  are  not  authorized  to 
accept  hand  deli  /ered  documents. 

Stage  Zero  of  I  he  Electronic  Data 
Exchange  allow!  institutions  to  enter  (or 
have  their  students  enter)  Federal 
student  financia  aid  application  data  by 
utilizing  softwar  >  provided  by  the 
Department  of  E  iucation  and  then  to 
electronically  tri  nsmit  that  data  to  the 
Department.  Sta  ;e  Zero  applications 
must  be  receive<  at  the  Department  of 


Education's  Central  Processing  System 
center  no  later  than  midnight  (Central 
Time)  on  May  1. 1992. 

A.  Applications  of  Students  Receiving  a 
"Dependency  Override" 

If  the  financial  aid  administrator  at 
the  institution  an  applicant  is  attending 
determines  that  the  applicant  qualifies 
as  an  independent  student  under  section 
41lF(12){B)(vii)  of  the  HEA  or  that  he  or 
she  qualifies  as  a  dependent  student 
under  section  411F(12)(C)  of  the  HEA. 
the  financial  aid  administrator  will  use 
the  "dependency  override"  procedure. 
Under  this  procedure,  the  applicant  must 
submit  a  correction  application  to  the 
Federal  Student  Aid  Programs  after  that 
application  has  been  specially  coded  for 
the  type  of  dependency  override  and 
signed  by  the  financial  aid 
administrator,  or  utilize  the  dependency 
override  procedures  of  the  MDE  agency 
listed  in  Table  I.  A  Stage  Zero  applicant 
who  qualifies  for  a  dependency  override 
may  submit  a  correction  application 
coded  for  the  appropriate  dependency 
override  through  the  Stage  2ero  process. 

If  the  applicant  has  not  submitted  an 
original  application,  the  deadline  date 
for  the  submission  of  an  application 
through  the  dependency  override 
procedure  is  May  1, 1992.  If  the 
applicant  has  submitted  an  original 
application,  the  deadline  date  for  the 
submission  of  the  correction  apphcation 
is  July  31, 1992. 

B.  Applications  of  Students  Meeting  a 
"Special  Condition  " 

If  the  applicant  meets  a  "special 
condition"  as  provided  in  34  CFR  690.31 
and  690.32.  the  financial  aid 
administrator  will  use  the  special 
condition  procedure  for  the  Federal 
correction  application.  Under  the  special 
condition  procedure,  the  appHcant  may 
provide  the  needed  information  on  a 
Federal  correction  application  that  has 
been  specially  coded  and  signed  by  the 
financial  aid  administrator.  Under  Stage 
Zero,  an  institution  may  submit 
electronically  a  designated  correction 
application  code  for  an  applicant  who 
meets  a  special  condition. 

If  the  applicant  has  not  submitted  an 
original  application,  the  deadline  date 
for  the  submission  of  the  special 
condition  correction  application  is  May 
1. 1992.  If  the  applicant  has  submitted  an 
original  application,  the  deadline  date 
for  the  submission  of  the  special 
condition  correction  application  is  July 
31. 1992. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  Control  Number 
Application:  1640-0110) 


II.  Other  Documents— Table  I 

Once  an  applicant  has  filed  his  or  her 
original  application,  additional 
transactions  may  occur.  In  some  cases, 
the  agency  receiving  the  original 
application  may  request  additional 
Information.  In  other  cases,  the 
applicant  is  responsible  for  initiating  a 
request  to  the  agency  to  consider 
additional  or  alternative  information. 

Table  I  of  this  notice  lists  contact 
points  for  application  forms  and 
designates  the  addresses  to  which 
specific  transactions  must  be  sent  and 
the  deadline  dates  for  the  receipt  of 
those  transactions  to  be  received. 

The  following  explains  each  type  of 
transaction: 

A.  Correction  Application 

In  addition  to  being  used  when  an 
applicant  receives  a  dependency 
override  or  meets  a  special  condition  as 
provided  in  34  CFR  690.31  and  690.32. 
the  Secretary  will  provide  a  Federal 
correction  application  to  an  applicant  if 
the  applicant's  original  application 
lacked  sufficient  information  to  be 
processed  or  contains  inaccurate 
information.  The  applicant  must  include 
on  the  Federal  correction  application  all 
the  information  necessary  to  process 
that  application. 

If  an  applicant  has  misreported  his  or 
her  dependency  status,  or  if  that  status 
has  changed  after  the  applicant 
submitted  an  original  application  for 
reasons  other  than  a  change  in  marital 
status,  the  applicant  must  submit  a 
Federal  correction  application  with  the 
correct  dependency  status. 

A  Federal  correction  application  may 
be  obtained  from  a  financial  aid 
administrator,  an  Educational 
Opportunity  Center  counselor,  or  by 
writing  to  Federal  Student  Aid 
Information  Center.  P.O.  Box  84. 
Washington.  DC  20044  or  by  calling  1 
(800)  4  FED  AID.  The  Federal  correction 
application  must  be  returned  to  the 
address  listed  in  Table  I  and  received  at 
that  address  no  later  than  ]uly  31. 1992. 
unless  the  Federal  correction  application 
is  submitted  as  an  original  application. 
in  which  case  the  May  1, 1992  deadline 
applies.  A  Federal  correction 
application  submitted  electronically 
through  the  Stage  Zero  process  must 
also  be  received  by  the  Central 
Processing  System  no  later  than 
midnight  (Central  Time)  on  July  31. 1992. 
unless  the  Federal  correction  application 
is  submitted  as  an  original  application, 
in  which  case  the  May  1. 1992  (midnight 
Central  Time)  deadline  applies. 
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B.  Student  Aid  Report  (SAR) 

•  Correction /Verification  of 
Information  Requested  by  the 
SecretaTy — If  the  Secretary  returns  an 

.  SAR  to  an  appHcant  for  correction  or 
verification  of  information,  the  applicant 
must  correct  or  verify  the  information 
and  return  the  SAR  to  the  appropriate 
address  iistod  in  Table  I.  The  SAR  must 
be  received  at  that  address  no  later  than 
July  31, 1992.  An  applicant  at  an 
institution  participating  in  the  Electronic 
Data  Exchange  (EDE)  must  submit  that 
SAR  with  the  information  corrected  or 
verified,  to  the  institution  by  July  31. 
1992. 

•  Correction  of  Inaccurate 
Information — If  die  SAR  reflects 
information  that  was  inaccurate  when 
the  application  was  signed,  the 
applicant  must  correct  that  information 
on  the  SAR  and  send  the  SAR  to  the 
appropriate  address  listed  in  Table  !. 
The  SAR  must  be  received  at  that 
address  no  later  than  fuly  31. 1992. 
Under  EDE,  an  applicant  must  submit 
that  SAR,  with  the  information 
corrected,  to  the  institution  by  July  31, 
1992. 

•  Recomputation  of  Peil  Grant 
Index — An  applicant  may  request  on  the 
SAR  that  the  Secretary  recompute  his  or 
her  Pell  Grant  Index,  if:  (1)  The  student 
believes  a  clerical  or  arithmetic  error 
has  occurred  or  (2)  the  student  meets  a 
special  condition  as  provided  in  34  CFR 
690.31  and  690.32.  The  applicant  must 
send  the  SAR  to  the  appropriate  address 
listed  in  Table  I.  The  SAR  must  be 
received  no  later  than  midnight  (Central 
Time)  on  }uly  31. 1992.  An  applicant  at 
an  institution  participating  in  the  EDE 
must  submit  a  request  for  recomputation 
to  the  institution  by  July  31. 1992. 

•  Request  for  Duplicate  SAR — If  an 
applicant  wishes  to  receive  a  duplicate 
SAR,  the  applicant  may  write  to  the 
appropriate  address  listed  in  Table  I  or 


call  the  appropriate  phone  number  listed 
in  Table  L 

All  written  and  telephone  requests 
must  be  received  no  later  than  July  31, 
1992.  A  written  request  sent  to  the 
appropriate  application-processing 
center  must  be  received  at  the  U.S. 
Postal  facility  indicated  in  Table  I. 
Individuals  at  the  application-processing 
centers  are  not  authorized  to  accept 
hand-delivered  documents. 

Note:  Although  the  Department  of 
Education's  appbcatkm  processing  centers 
will  accept  and  process  corrections  through 
)uly  31. 1992.  this  does  not  extend  the 
deadline  by  which  the  student  must  submit 
his  or  her  SAR  with  an  eligible  PGI  to  the 
institution's  Hnancial  aid  office.  If  the  student 
does  not  submit  a  valid  SAR  with  an  eligit)le 
Pd  to  tbe  fiaaiik:ai  aid  afTtoe  by  his  or  her 
last  date  of  enrollment  or  )une  30. 1992. 
whichever  is  earlier,  be  or  she  will  not  be 
eligible  for  a  Pell  Grant  award. 

III.  Verification  Procedures  and 
Deadline  Dates 

The  information  provided  on  an 
application  and  included  on  an  SAR 
may  be  subject  to  verification.  In  that 
case,  in  order  to  receive  a  Pell  Grant 
award  for  the  1991-92  award  year,  the 
applicant — and  his  or  her  parents,  if 
applicable — must  submit  the  necessary 
verification  documents  in  accordance 
with  the  following  procedures.  The 
documents  must  be  received  no  later 
than  the  deadline  dates  specified  below. 
These  dates  do  not  conflict  with  nor 
supersede  the  deadline  dates  specified 
in  Table  I  of  this  notice. 

A.  Verification  of  Information  on 
Application 

If  an  applicant  is  selected  to  have  the 
information  on  his  or  her  application 
verified  under  the  verification 
procedures  set  forth  in  subpart  E  of  the 
Student  Assistance  General  Provisions 
(34  CFR  part  868).  he  or  she  must  submit 


the  retjuested  documents  as  specified 
below  in  steps  1-4.  The  deadline  date 
for  the  completion  of  tiaese  steps  is  the 
eariier  of  60  days  from  the  applicant's 
last  date  of  enrollment  in  the  case  of  an 
applicant  who  leaves  school  because  of 
graduation,  completion  of  an  academic 
term,  or  withdrawal;  or  August  30, 1992. 
(Documents  that  are  hand-delivered 
must  be  received  by  the  institution  by 
the  close  of  business  on  August  30, 1992. 
Documents  sent  by  mail  must  be 
postmarked  or  demonstrate  other    . 
comparable  proof  of  mailing  by  August 
30, 1992.)  A  student  who  will  still  be 
enrolled  in  a  course  of  study  in  the  1991- 
92  award  year  after  August  30. 1992, 
must  submit  the  requested  documents 
by  August  30. 1992. 

This  process  is  complete  when  the 
applicant  has: 

(1)  Submitted  all  requested 
verification  documents  to  his  or  her 
institution; 

(2)  Made  all  necessary  corrections  on 
pari  2  of  the  SAR  or  dirough  the  EDE; 

(3)  Signed  and  submitted  the  corrected 
part  2  of  the  SAR  to  the  appropriate 
address  indicated  on  the  back  of  part  2 
of  the  SAR  (the  same  address  as 
indicated  in  Table  I)  or  to  the  institution 
(for  those  participating  in  the  EDE)  by 
July  31, 1992;  and 

(4)  Submitted  to  the  institution  the 
corrected /reprocessed  SAR  received 
from  the  Deputment  of  Education's 
processing  center.  (34  CFR  668.60) 

B.  Application  Forms  and  Information 

Student  aid  application  forms, 
correction  application  forms,  and 
information  brochures  may  be  otained 
through  college  and  university  financial 
aid  administrators.  Educational 
Opportunity  Center  counselors,  or  by 
writing  or  calling:  Federal  Student  Aid 
Programs,  P.O.  Box  84,  Washington.  DC 
20044.  Telephone  1  (800)  4  FED  AID. 


Tabic  1.— [Deadline  Date  foo  Recejpt  of  Original  Application  Forms  for  Determining  Expected  Faiuly  Contribution: 
May  1, 199Z  Deadline  Date  fcw  Receipt  of  Correction  Appucations  (other  than  originals)  and  Other  Documents; 
July  31. 19921. 


Type  of  form 


For  formation  about 


Contact  Federal  Student  Aid  Programs 


Appkcalion  lor  Fedent  Student  Aid  (AFSA).. 


Family  Financial  Statement  (FFS) . 


Engiish/Spanisti/Correction  appticatx>n  request.. 
Engllsfh  apptcafbon  submssion „; — 


Spanish  applicaSion  submission 

Correction  application  sutxnission- 

SAR  coaections _ 

Dupltcale  requests/ address  changes . 
All  ottier  corresponderKe/mqurws ..... 
Apptartpn  raquest 


Application  sutxnission _ 

SAR  corrections _ 

Duplicale  request/ address  ctianges . 
All  other  coirespondenoe 


Box  84.  Washington.  tX;  20044   1-(800)  4  FED  AID 

TTY(301)3eS-05ie 
c/o  AFSA   Piocwor:  8oK  6800,  Pr«no6lon,  New 

Jersey  08S4I. 
Box  6901. 
Box  6902. 
Box  6903. 
Box  6904 

Box  84.  Washingion.  DC  20044  1-(800)  4  FED  AID 
c/0  Amencan  Cotege  Teskng  (ACT):  Box  1002.  kMva 

Qty.  toM  52243  (319^  333-1200 
Box  4005. 
Box  4025. 
Box  4021. 
Box  4022.  ' 


V 
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Table  1.— [Deadjne 
May  1,  1992. 
July  31. 199^] 


T)  M  Ol  lorm 


Financial  Aid  Form  (F>  F) 


Application    for 
(AFSSA). 


Fed!  ral   and   State   Student   Aid 


Application  (or 
Student  /od  (PHEA4) 


Singlefile  f-  Drm . 


(Federal  electronic 
Electronic  Data  r 
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,Nt  Date  for  Receipt  of  Original  Application  Forms  for  Determining  Expected  Family  Contribution: 
Deadline  Date  for  Receipt  of  Correction  Applications  (other  than  originals)  and  Other  Documents: 
. — Continued 


Pennsi  Kraraa  State  Grant  and  Federal 


For  intormatlon  about 


Application  request.. 


Application  subnvssioo 

SAP  corrections 

All  other  correspondence ._ 

Application  request  and  other  Inquiries . 


Contact  Federal  Student  Aid  Progrants 


ipphcation)  Stage  Zero  of  the 


Ex(  hange. 


Application  submission 

Application  request  and  other  Inquiries . 


Application  submission 

SAR         correctioos/ duplicate 

changes. 
Application  request 


requests/address 


Applicabon  submission — 

All  other  correspondence .- 

Application  request 


Electronic  application  subrriission.. 


Diskette  and  tape  submission  requests  for  duplicate 

Electronic  conections  and  requests  for  duplicates/ 
ottier  inquiries. 


C/o  College  Scholarship  Service:  Box  6327,  Prince- 
ton New  Jersey  08541.  Eastern  and  Central  Time 
Zones:  (215)  750-8400.  TTY  (215)  750-8009 
Mountain  and  Pacific  Time  Zones;  (510)  653-4242. 
TTY  (510)  420-1737. 

Box  6300. 

Box  6908. 

Box  6909. 

CSX:  Box  53378,  Jacksonville.  FL  32201.  HSOO) 
535-6256. 

Box  4160,  Jacksonville.  FL  32216. 

c/o  Pennsylvania  Higher  Educatioo  Assistance 
Agency  (PHEAA):  Grant  Division.  660  Boas  Street. 
Harrisburg.  Pennsylvania  17105.  1-800-692-7435 
(Pa.  only)  Out  of  state— (717)  257-2800. 

Box  8111,  Harnsburg.  PA  17105. 

Box  6135. 

C/O  United  Student  Aid  Funds  (USAF):  Box  6180. 

MCB242.    Indianapolis,    Indiana    46206.    1-(800) 

448-3530. 
Box  6181. 
Box  6182. 
Contact  institution's  financial  aid  office  to  find  out  if  it 

participates  in  the  Stage  0  project 
Electronicalty  submitted  to  the  Central  Processing 

System  via  General  Electronic  Support  computer 

network, 
c/o  National  Computer  Systems— Stage  0,  Box  30, 

Iowa  City,  Iowa  52244.  (319)  339-6642. 
c/o   National   Computer   Systems— GES   Customer 

Sennce.  Iowa  City.  Iowa  52244.  (319)  339-6642. 


IV.  Submissions  to  the  Secretary  of 
Institutional  Payment  Summary  and 
Student  /Vid  Rei^rts 


Piograr 


I  accomp  anies 


summ  anzmg 


Each  institutiqn 
the  Pell  Grant 
CFR  690.83(b)  to 
reports  and  i 
connection  with 
made  available 
payment  to 
These  required 
Institutional 
The  IPS 

submission  of  P 
Vouchers 
about  the  Payment 
submission 
provides  an  IPS 
for  completion 
Department. 

The  institutioh 
reporting 
IPS  information 
floppy  disk,  m 
electronic 
modem  from  a 
mainframe 
to,  respectively 
Disk  Data 
Recipient  Data 
Electronic  Data 
III.  An  institution 
of  these  three 


that  participates  in 
m  is  required  by  34 
submit  to  the  Secretary 
nfoHnation  required  in 
the  Pell  Grant  funds 
0  the  institution  for 
stuc  ents  in  an  award  year. 

:  eports  include  the 
Pai  ment  Summary  (IPS), 
the  institution's 
11  Grant  Payment 

_  the  information 
Vouchers  in  that 
Orctmarily,  the  Secretary 
form  to  the  institution 
ind  return  to  the 


may  also  meet  this 
requii^ment  by  submitting  the 
to  the  Department  on  a 
tape,  or  by  an 
tran^ssion  through  a 
iersonal,  mini  or 

These  are  referred 
as  the  Pell  Grant  Floppy 

the  Pell  Grant 
Exchange  (RDE).  and  the 
Exchange  (EDE)  Stage 
that  wishes  to  use  one 
a  utomated  reporting 


com  puter. 


Exchange 


methods  must  enter  into  a  written 
agreement  with  the  Department  and 
then  must  agree  to  (1)  comply  with  the 
Department's  prescribed  manner  of 
formatting  and  presenting  the  submitted 
information,  (2)  restrict  access  to  the 
records  from  which  the  IPS  information 
is  derived,  and  (3)  ensure  that  only 
authorized  officials  or  agents  of  the 
institution  may  enter  the  data 
transmitted  in  or  with  the  IPS 
submission  to  the  Department. 

The  Department  credits  an 
institution's  Pell  Grant  account  on  the 
basis  of  data  submitted  through  the 
system  described  in  this  notice  in  a 
timely,  certified,  and  acceptable  form.  A 
submission  is  timely  if  received  by  the 
Department  by  the  deadlines  prescribed 
in  the  table  in  part  IV.  C.  of  this  notice: 
certified  if  its  accuracy  is  attested  to  by 
the  institution  in  the  manner  described 
in  part  IV.  D.  of  this  notice;  and 
acceptable  if  submitted  in  accordance 
with  the  directions  provided  by  the 
Department  for  the  particular  medium  of 
submission  used  by  the  institution. 

Failure  to  meet  these  reporting 
requirements  may  result  in 
administrative  action  by  the  Department 
under  subpart  G  of  34  CFR  part  668  to 
fine  the  institution  or  to  limit  or 
terminate  its  participation  in  the  Pell 
Grant  Program.  In  addition,  failure  to 


report  accurately  a  student's  full  award 
amount  by  the  reporting  deadline  may 
render  the  student  ineligible  for  all  or 
part  of  his  or  her  Pell  Grant 
disbursement. 

A.  Data  and  Records  to  be  Submitted 

In  each  IPS  submission,  the  institution 
must  submit  the  following: 

(1)  On  the  IPS  form,  or  in  the  IPS 
format,  the  institution  must  provide 
information  described  in  Section  II  of 
the  IPS  including  the  number  and 
amount  of  each  Pel!  Grant  award 
adjustment  that  the  institution  made  and 
the  institution's  total  payments  to  all 
Pell  Grant  recipients  for  the  award  year, 
generally,  up  to  the  date  of  the 
submission;  and 

(2)  An  SAR  Payment  Voucher  (part  3 
of  the  SAR).  or  its  equivalent  as  defined 
by  the  Secretary,  that  discloses — 

(i)  Any  new  Pell  Grant  recipients 
identified  by  the  institution  during  the 
period  in  which  the  IPS  is  submitted;  or 

(ii)  Any  change  in  enrollment  status, 
cost  of  attendance,  or  other  event  that 
occurred  during  either  the  period  in 
which  the  IPS  is  submitted  or  the  period 
immediately  preceding  that  period,  if 
that  event  causes  a  change  in  the 
amount  of  Pell  Grant  that  a  student  has 
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received  or  qualifies  to  receive  for  the 
award  year. 

The  institution  may  submit  the  IPS 
without  SAR  Payment  Vouchers  (or 
electronic  equivalent)  if  the  institution 
had  no  Pell  Grant  recipients  in 
attendance,  or  identified  no  new  Pell 
Grant  recipients  during  the  period  in 
which  the  report  is  made,  and  did  not 
identify  any  events  affecting  the  awards 
of  previously  reported  recipients  during 
the  reporting  period  preceding  the 
period  in  which  the  IPS  is  submitted.  If 
an  institution  that  transmits  IPS 
information  via  the  floppy  disk.  RDE.  or 
EDE  Stage  III  wishes  to  exercise  this 
option,  it  must  use  the  paper  document. 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  OMB  Control  Numbers  1640- 
0132  (SAR)  and  1840-0540  (IPS)) 

B.  Addresses  for  Delivery 

The  institution  must  deliver  the  IPS 
and  any  accompanying  SAR  Payment 
Vouchers,  or  the  flopy  disk  or  magnetic 
tape  containing  this  information,  as 
follows:  If  by  regular  mail:  U.S. 
Department  of  Education.  Pell  Grant 
Branch,  DPOS,  P.O.  Box  4158,  Iowa  City, 
Iowa  52244-4158.  If  delivered  by  a 
courier  other  than  the  U.S.  Postal 
Service:  U.S.  Department  of  Education, 
Pell  Grant  Branch,  DPOS,  c/o  National 
Computer  Systems,  2510  N.  Dodge  St., 
Iowa  City,  Iowa  52240.  Attention:  CPS/ 
DP 

C.  Frequency  and  Schedules  for  IPS 
Submissions 

The  institution  must  make  an  IPS 
submission  or  its  equivalent  at  least 
once  during  each  of  the  reporting 
periods  established  in  Tables  II  and  III. 
The  table  that  is  applicable  to  a 
particular  institution  depends  on  the 
amount  of  the  institution's  Pell  Grant 
authorization.  The  institution  may  make 
IPS  submissions  more  frequently,  up  to 
60  times  in  the  entire  reporting  cycle 
(July  1st  through  the  fmal  reporting 
deadline).  For  purposes  of  complying 
with  the  reporting  requirements  of  Part 
IV.A.  of  this  notice,  an  institution  must 
ensure  that  the  IPS  and  SAR  Payment 
Vouchers  are  received  by  the 
Department  by  the  applicable  closing 
date  for  each  reporting  period  specified 
in  the  applicable  table  listed  below; 
proof  of  mailing  such  as  a  date  on  a  U.S. 
Postal  Service  postmark  is  not 
considered  confirmation  of  receipt  by 
the  Department.  If  the  institution 
submits  the  IPS  and  SAR  Payment 
Voucher  information  by  means  of  the 
Electronic  Data  Exchange  Stage  III,  the 
transmission  must  be  received  at  the 
Department  of  Education's  Central 
Processing  System  facility  by  midnight 
(Central  Time)  of  the  applicable  closing 


date  for  the  reporting  periods  indicated 
in  Tables  II  and  UL 

Table  II:  Instjtutions  With  a  1990-91 
Pell  Grant  Authorization  of  at 
Least  $750,000: 


Reporting  periods 


July  1.   1991   through  Oct.   15. 

1991. 
Oct  16,  1991  through  Dec  15. 

1991. 
Dec.  16,  1991  through  Feb.  15, 

1992. 
Feb.  16.  1992  through  Apr.  15, 

1992. 
Apr.  16,  1992  through  June  15. 

1992. 
June  16,  1992  through  Aug.  15, 

1992. 


Closing  date  for 
r^»ipl 


Oct  15.  1991 
Dec.  16.  1991. 
Feb.  17,  1992. 
Apr  15.  1992. 
June  IS.  1992 
Aug.  17,  1992. 


Table  III:  Institutions  With  a  1990-91  Pell  Grant 
Authorization  of  Less  Than  $750,000: 


July  1,   1991   through  Dec. 

15, 

Dec.  16.  1991. 

1991. 

Dec.  16.  1991  through  Apr. 

15. 

Apr.  15,  1992. 

1992. 

* 

Apr.  16,  1992  through  Aug. 

15. 

Aug.  17,  1992 

1992. 

D.  Certification  of  Accuracy 

The  institution  must  include  with  each 
IPS  submission  a  certiflcation  of  the 
accuracy  of  the  IPS  submission.  An 
institution  submitting  an  IPS  form  must 
include  an  original  signed  certification 
by  the  official  of  the  institution 
accountable  for  the  accuracy  of  the  data 
submitted.  An  institution  transmitting 
IPS  information  by  disk,  magnetic  tape, 
or  electronic  transmission  must  certify 
by  including  in  that  transmission  the 
code  or  signature  flag  prescribed  by  the 
Department  with  which  the  institution 
signiHes  that  the  transmitted 
information  has  been  provided  from  a 
file  or  record  to  which  only  officials 
with  appropriate  security  clearance 
have  access. 

V.  Annual  Deadline  for  Submission  of 
SAR  Payment  Vouchers  and  Requests 
for  Adjustments  of  Pell  Grant  Accounts 

Under  the  reporting  system 
established  under  the  regulations  and 
described  here,  an  institution  obtains  an 
adjustment  in  its  Pell  Grant  account,  and 
the  amount  of  Pell  Grant  funds  for  which 
it  is  accountable,  by  submitting 
supporting  SAR  Payment  Vouchers  or 
equivalents  under  the  procedures 
described  in  this  notice.  An  institution  is 
required  by  34  CFR  690.83(a)  to  submit 
all  SAR  Payment  Vouchers  for  an  award 
year  by  a  specified  date  following  that 
award  yean  for  1991-92  that  date  is 
September  30, 1992.  The  institution  may, 
therefore,  submit  any  Payment  Vouchers 
not  previously  submitted  during  the 


required  reporting  periods  established  in 
this  notice  by  that  annual  deadline  date, 
and  receive  an  adjustment  in  its  Pell 
Grant  authorization  on  the  basis  of  that 
submission.  After  September  30. 1992. 
the  Secretary  closes  the  institution's  Pell 
Grant  account  for  the  1991-92  award 
year  on  the  basis  of  information 
reported  by  the  institution  through 
submission  of  the  IPS  and  supporting 
SAR  Payment  Vouchers  through  that 
date.  The  fmal  IPS  submitted  by  the 
institution  must  accurately  report  the 
institution's  total  payments  to  all  Pell 
Grant  recipients  for  the  completed 
award  year  (IPS  Item  15  or  equivalent). 

A.  Timely  Delivery  for  Final 
Submissions  of  SAR  Payment  Vouchers 
and  Requests  for  Adjustments  of  Pell 
Grant  Accounts:  Proof  of  Delivery 

An  institution  may  be  required  by  the 
Department  to  show  that  it  mailed  or 
otherwise  submitted  its  IPS  and  SAR 
Payment  Vouchers  by  the  September  30 
deadline  date. 

The  Department  accepts  as  proof  of 
the  date  of  delivery  by  mail  or  by  non- 
U.S.  Postal  Service  courier  one  of  the 
following: 

(i)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(ii)  A  legibly-dated  U.S.  Postal  Service 
postmark. 

Note:  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method  of  proof  of  mailing,  an 
institution  should  check  with  the  post  office 
at  which  it  mails  its  submission.  An 
institution  is  strongly  encouraged  to  use  First 
Class  Mail. 

(iii)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  courier. 

(iv)  Other  proof  of  mailing  or  delivery 
acceptable  to  the  Secretary. 

The  Department  accepts  hand 
deliveries  at  the  address  stated  in  part 
IV.B.  between  8  a.m.  and  4:30  p.m. 
Central  Time  on  days  other  than 
Satujtiay,  Sunday,  or  Federal  holidays. 

An  institution  that  transmits  IPS  data 
and  SAR  Payment  Voucher  information 
via  Stage  III  of  the  Electronic  Data 
Exchange  must  ensure  that  its  ' 

transmission  is  completed  by  midnight 
of  the  September  30  deadline  date. 

B.  Post-Deadline  Adjustments  to  Pell 
Grant  Accounts 

The  Secretary  regards  34  CFR 
e90.83(a)  as  creating  a  timely  closure  of 
an  institution's  Pell  Grant  account  for 
the  award  year  solely  on  the  basis  of 
SAR  Payment  Vouchers  or  equivalents 
delivered  to  the  Department  by  the 
annual  deadline  date,  unless  that 
closure  would  result  in  certain 
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inaccuracies  in  U:  e  amount  of  an 
institution's  Pell  ( Jrant  accounL  In 
accordance  with  \  690J3(a),  the 
Secretary  permits  a  post-September  30 
adjustment  to  the  Pell  Grant  account  of 
an  institution  for  the  1991-92  award  year 
or  any  prior  awai  d  year  in  these  two 
circumstances: 

(1)  Underpay m  ?nt  of  previously 
reported  awards.  If  the  institution 
submitted  in  a  tir  lely  manner  a  SAR 
Payment  Vouche  '  or  equivalent  for  a 
student  in  accorc  ance  with 
requirements  of  t  lis  notice  and 

S  690.83(a),  but  d  d  not  make  a  timely 
submission  in  an  acceptable  form,  a 
SAR  Payment  Vc  ucher  necessary  to 
document  the  fu!  amount  of  the  award 
to  which  that  stu  lent  is  entitled,  the 
institution  may  n  iceive  a  payment  or 
reduction  in  accc  antability  in  the  full 
amount  of  that  a'  vard,  if — 

(i)  The  underpi  yment  for  that  award 
is  or  would  be  at  least  $100,  and 

(ii)  A  program  review  or  an  audit 
report  produced  n  accordance  with  the 
standards  prescr  bed  in  34  CFR  688.23(c) 
demonstrates  to  he  satisfaction  of  the 
Secretary  that  th » student  was  eligible 
to  receive  an  am  )unt  greater  than  that 
reported  on  the  5  AR  Payment  Voucher 
submitted  in  a  tii  tiely  fashion  to,  and 
accepted  by,  the  Secretary. 

(2)  Overawarc  i  of  previously  reported 
grants.  At  any  tii  ne  that  the  institution 
determines  that  1 1  student  on  whose  Pel! 
Grant  it  had  prei  lously  reported 
received  more  th  an  the  amount  of  Pell 
Grant  funds  for  \  ^hich  he  or  she 
qualified,  the  Ins  itution  may  report  the 
reduction  in  a  sti  ident's  Pell  Grant 
award.  The  insti  ution  should  not  make 
such  a  report,  ho  wever,  for  an 
overaward  for  wfiich  it  is  not  liable 
under  \  690.79(a 

The  Secretary  in  addition,  makes 
allowance  for  th  >  Department's 
administrative  e  Tors  where  the 
institution  demoistrates  that  its  failure 
to  submit  timely  SARs  and  have  them 
accepted  was  ca  used  by  a  processing  or 
administrative  e  rror  made  by  the 
Department  or  o  tie  of  its  contractor*. 


The  Secretary  does  not  adjust  the  Pell 
Grant  account  of  an  institution  on  the 
basis  of  submissions  made  after 
September  30  following  the  award  year 
except  in  these  specified  circumstances. 
Thus,  if  an  institution  submits  SAR 
Payment  Vouchers  (or  electronic 
equivalents)  for  the  1991-92  award  year 
to  the  Department  after  the  September 
30  deadline,  the  institution  v^ll  not 
receive  either  added  Pell  Grant  funds  or 
a  reduction  in  the  amount  of  Pell  Grant 
funds  previously  received  from  the 
Department  unless  it  demonstrates  that 
one  of  these  conditions  exists.  If  the 
institution  does  not  so  demonstrate  to 
the  satisfaction  of  the  Secretary,  the 
institution,  with  respect  to  the  amount 
not  reported  in  a  timely  fashion,  will 
receive  no  additional  funds  for  that 
grant,  no  reimbursement  if  the  grant  was 
already  made  using  institutional  funds, 
and  will  remain  liable  for  those  Federal 
funds  received  in  advance  that  it  used 
for  that  grant. 

Moreover,  if  the  institution  was 
required  by  §  690.79(a)  to  use 
institutional  funds  for  Pell  Grants  to 
compensate  for  overawards  for  which  it 
was  accountable,  the  Secretarj'  takes 
those  required  reimbursements  into 
account  in  determining  whether  the 
institution  qualifies  for  added  funds 
under  the  first  exception  described  here. 

If  an  institution  believes  that  an 
adjustment  is  warranted  on  the  basis  of 
the  conditions  described  here,  it  should 
contact  the  Pell  Grant  Program  Financial 
Management  Section  at  (202)  708-9807. 
If  the  institution  seeks  relief  on  the  basis 
of  administrative  error  by  the 
Department  or  its  contractor,  that 
request  must  provide  a  complete 
description  of  all  facts  pertaining  to  the 
awards  not  credited,  including 
identifying  data  and  full  payment 
history.  The  request  must  be  received  by 
the  Department  no  later  than  January  31. 
1993.  The  request  must  be  delivered  to: 
U.S.  DeparL-nent  of  Education,  Pell 
Grant  Branch,  DPOS,  P.O.  Box  23791. 
Washington,  DC  20026-0791. 


C.  Request  for  Duplicate  Payment 
Vouchers  or  Related  Information 

An  institution  that  wishes  to  receive  a 
duplicate  Payment  Voucher,  Processed 
Payment  Voucher,  or  processed 
payment  data,  may  do  so  by  contacting 
a  Pell  Grant  Program  Financial 
Management  Specialist  by  caDing  (202) 
70a-fl807  or  by  writing  to:  U.S. 
Department  of  Education,  Pell  Grant    , 
Branch.  DPOS.  P.O.  Box  23791. 
Washington.  DC  20026-0791. 

To  receive  a  duplicate  Payment 
Voucher,  the  institution  must  include 
with  its  request  a  photocopy  of  either 
part  1  or  part  2  of  that  student's  SAR  or 
a  photocopy  of  that  student's  Electronic 
Student  Aid  Report  (ESAR).  All  requests 
must  be  received  no  later  than  August  1. 
1992. 

Applicable  Regulations 

The  regulations  applicable  to  this 
program  are  the  Pell  Grant  Program 
regulations  in  34  CFR  part  690  and  the 
Student  Assistance  General  Provisions 
regulations  in  34  CFR  part  668. 

FOR  FURTHER  INFORIMATION  CONTACT 

Jeff  Andrade,  Program  Specialist.  Policy 
Section,  Pell  Grant  Branch,  Division  of 
Policy  and  Program  Development,  Office 
of  Student  Financial  Assistance,  Office 
of  Postsecondary  Education,  400 
Maryland  Avenue  SW.  (ROB-3.  room 
4318),  Washington,  DC  20202.  Telephone 
(202)  708-7888.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1 
(800)  877-8339  (in  Washington,  DC  (202J 
70ft-9300)  between  8  a.m.  and  7  pjn.. 
Eastern  time. 

(20  U.S.C.  1070a) 

(Catalog  of  Federal  Domestic  Assistanc*  No. 

84.063.  Pell  Grant  Program) 

Dated:  April  23. 1992. 
Gerald  R.  Riso, 

Acting  Assistant  Secretary  for  Postseccndary 
Education. 
(PR  Doc.  92-9912  Filed  4-28-92;  8:45  amj  * 
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DEPARTMENT 
HUMAN  SERVH 

Administration 
Famliles 


}F  HEALTH  AND 
ES 

Children  and 


Announ  »in«nt  Ma  ACVF-MS 


[Program  i 
•3.600-92-1] 


Availability  of  Ffuincial  Assistance  To 
Expand  Head  Start  Enroliment 

aoeiiCY:  Adminitration  on  Children. 

Youth  and  Families  (ACYF). 

Administration  lor  Children  and 

Families  (ACF).  KHS. 

ACTION:  Announ  cement  of  financial 

assistance  to  ex  )and  Head  Start 

enrollment. 


summary:  The  I  lead  Start  Bureau  of  the 
Administration  i  )n  Children.  Youth  and 
Families  annour  ces  that  competing 
applications  wil  be  accepted  to 
establish  new  h  ead  Stf  rt  programs  or  to 
expand  current  jrograms  in 
geographical  an  as.  including  Federal 
Indian  Reservat  ons,  not  currently 
8er\'ed  by  Head  Start,  and  to  establish 
or  expand  progi  ams  serving  children  of 
migrant  farmwc  rkers. 
DATES:  The  clos  ing  date  for  receipt  of 
applications  is  ]  une  29. 1992. 
ADDRESSES:  Adtlress  applications  to: 
Head  Start  Expansion.  Administration 
for  Children  an(  1  Families.  Division  of 
Discretionary  C  rants.  Hubert  H. 
Humphrey  Buih  ing.  200  Independence 
Avenue  SW..  rdpm  341F.2.  Washington, 
DC  20201. 


H^ORMATION  CONTACr. 

under  Category  1 — ^The 
( Jffice  which  is 
for  the  Head  Start  programs 
F  Bgional  Office  telephone 
in  appendix  A. 
applicatii  ma  under  Category  2 — 
f,  American  Indian 
Branih,  Program  Operations 
Start  Bureau;  (202)  245- 


FOR  FURTHER 

For  application! 
ACF  Regional 
responsible 
in  your  State, 
numbers  are 

For 
Lee  Fields.  Chi 
Programs 
Division,  Head 
0437. 

For  applicatit)n3 
Frank  Fuentes 
Branch,  Progra  n 
Head  Start  Burba 


Part  I.  General 


A.  Backgrounc 

This  annour^ement 
applications 
that  wish  to  cdmpete 
grants  to  serve 
children  in  are^ 
Head  Start. 

In  fiscal  yea  • 
on  Children.  Yputh 
will  award  a 
expand  Head  5 


an  estimated  38,500  children.  An 
analysis  was  conducted  to  determine  a 
fah-  distribution  of  expansion  funds 
among  the  geographical  areas  in  each 
State,  based  on  the  numbers  of  ehgible 
children  in  each  geographical  area  and 
the  amount  of  Federal  Head  Start 
funding  already  being  provided.  Most  of 
the  FY  1992  expansion  funds  will  be 
used  to  increase  enrollment  In 
geographical  areas  currently  served  by 
Head  Start.  However,  a  proportionate 
share  of  the  funds— $7,369,000— is  being 
reserved,  as  discussed  in  this 
announcement,  to  either  establish  new 
Head  Start  programs  or  to  expand 
current  programs  in  currently  unserved 
areas.  We  plan  to  fund  approximately 
forty  new  or  expanded  programs. 

Expansion  applications  under  this 
announcement  should  be  submitted 
under  one  of  the  following  three 
categories: 

Category  1 

Children  Uving  in  geographical  areas 
that  are  not  currently  served  by  Head 
Start.  A  list  of  unserved  areas  is 
included  in  Table  A. 

Eligible  applicants  are:  (a)  Head  Start 
grantees  from  nearby  geographical  areas 
that  wish  to  expand  their  programs  into 
unserved  geographical  areas;  and  (b) 
other  local  public  or  private  non-profit 
organizations  that  wish  to  initiate  a 
Head  Start  program  in  one  or  more 
unserved  geographical  areas. 

Category  2 

Children  living  on  Federally 
recognized  Indian  reservations  where  a 
Head  Start  program  does  not  currently 
operate. 

Eligible  applicants  are  Tribal 
governments,  or  agencies  designated  by 
the  Tribal  government,  of  unserved 
reservations  that  wish  to  initiate  a  Head 
Start  program. 


under  Category  3 — 
Chief.  Migrant  Programs 
Operations  Division, 
lu;  (202)  245-0455. 
SUPPl£MENTAI<V  information: 


Information 


solicits 
eligible  applicants 
_.._^  for  Head  Start 
low-income  preschool 
s  not  currently  served  by 


1992.  the  Administration 
and  Families  (ACYF) 
of  $131,513,000  to 
itart  enrollment  by  up  to 


total 


Category  3 

Children  of  migrant  farmworkers. 

Eligible  applicants  are  public  or 
private  non-profit  agencies,  including 
Migrant  Head  Start  grantees,  that  wish 
to  initiate  a  program  for  migrant 
children  in  geographical  areas  that  are 
not  currently  served  by  a  Migrant  Head 
Start  program.  (Any  geographical  area 
not  listed  in  Table  B  is  considered 
unserved.) 

Eligible  applicants  may  apply  for  more 
than  one  category,  but  must  submit  a 
separate  application  for  each  category. 

B.  Program  Purpose 

Head  Start  is  a  national  program 
providing  comprehensive  developmental 
services  primarily  to  low-income 
preschool  children  and  their  families.  To 


hdp  enrolled  children  achieve  their  full 
potential,  Head  Start  programs  provide 
comprehensive  health,  nutritional, 
educational,  social  and  other  services. 
In  addition.  Head  Start  programs  are 
requiifid  to  provide  for  the  direct 
participation  of  the  parents  of  enrolled 
diildrcn  in  the  development,  conduct,- 
and  direction  of  local  programs.  Head 
Start  currently  serves  approximately 
582.000  children  through  a  network  of 
approximately  1.346  grantees. 

While  Head  Start  is  targeted  primarily 
towards  children  whose  families  have 
incomes  at  or  below  the  poverty  line  or 
who  are  eligible  for  public  assistance, 
regulations  permit  up  to  10  percent  of 
the  Head  Start  children  in  local 
programs  to  be  from  families  who  do  not 
meet  these  low-income  criteria.  The 
Head  Start  statute  also  requires  that  a 
minimum  of  10  percent  of  enrollment 
opportunities  in  each  State  be  made 
available  to  children  with  disabilities. 
Such  children  are  expected  to  be 
enrolled  in  the  full  range  of  Head  Start 
services  and  activities  in  a  mainstream 
setting  with  their  non-disabled  peers, 
and  to  receive  needed  special  education 
and  related  services. 

Statutory  and  Regulatory  Authority 

The  Head  Start  program  is  authorized 
by  the  Head  Start  Act.  42  U3.C.  9831  et 
seq. 

The  relevant  regulations  are: 

45  CFR  part  1301.  Head  Start  grants 
administration. 

45  CFR  part  1302.  Policies  and 
procedures  for  selection,  initial  funding, 
and  refunding  of  Head  Start  grantees, 
and  for  selection  of  replacement 
grantees. 

45  CFR  part  1303.  Procedures  for 
aweals  for  Head  Start  delegate 
agencies,  and  for  opportunities  to  show 
cause  and  hearings  for  Head  Start 
grantees. 

45  CFR  part  1304.  Program 
Performance  Standards  for  the  operation 
of  Head  Start  programs  by  grantees  and 
delegate  agencies. 

45  CFR  part  1305.  Eligibility 
requirements  and  limitations  for 
enrollment  in  Head  Start. 

45  CFR  part  74.  Administration  of 
Grants,  and  45  CFR  part  92,  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments. 


C  A  va liable  Funds 

Category  1 

A  total  of  approximately  $4,369,000 
will  be  made  available  under  Category  1 
of  this  announcement  for  establishing 
new  Head  Start  programs  in  cxirrently 
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unserved  geographical  areas.  The 
available  funds,  by  State,  for  this 
category  are  provided  in  Table  C.  To 
assure  that  the  program  can  operate 
cost-efficiently,  applicants  that  are  not 
current  Head  Start  grantees  will 
generally  not  be  funded  to  initiate  a  new 
program  in  unserved  geographical  areas 
for  less  that  60  children  unless  the 
applicant  can  justify  why  a  smaller 
enrollment  level  is  appropriate  for  the 
geographical  area  proposed  for 
expansion.  Current  Head  Start  grantees 
may  be  funded  for  as  little  as  one  class 
when  they  expand  into  an  unserved 
geographical  area  if  such  an  expansion 
would  be  cost  efficient. 

Category  2 

For  applicants  applying  to  serve 
children  on  unserved  Indian 
reservations  under  Category  2,  up  to 
$1,000,000  will  be  made  available. 
Applicants  will  generally  not  be  funded 
for  less  than  60  children  unless  the 
applicant  can  justify  why  a  smaller 
enrollment  level  is  appropriate. 

Category  3 

For  applicants  applying  to  serve 
migrant  children  under  Category  3,  up  to 
$2,000,000  will  be  made  available.  While 
no  minimum  enrollment  level  has  been 
established  for  Migrant  Head  Start 
projects,  applicants  should  indicate  a 
sufficient  number  of  eligible  children  to 
ensure  a  viable  program.  Factors  to  be 
addressed  related  to  program  viability 
should  include  the  size  of  the  service 
area  proposed  and  a  sufficient 
population  to  justify  program  services  in 
"oR  years"  due  to  natural  disasters,  crop 
failure,  or  variations  in  the  migrant 
stream. 

D.  Eligible  Applicants 

Eligible  applicants  are  those 
described  in  section  A  above. 

Part  II.  Specific  Responsibilities 

A.  Application  Requirements 

The  following  requirements  refer  to 
information  that  applicants  should 
address  in  the  application  for 
assistance.  In  carrying  out  the  proposed 
expansion  of  Head  Start  enrollment 
under  this  announcement,  applicants 
should: 

1.  Demonstrate  that  there  is  a  need  for 
assistance  based  on  the  stated 
objectives  of  the  program  the  applicant 
intends  to  operate. 

2.  Assure  that  services  will  be 
provided  to  those  families  and  children 
who  have  the  most  serious  need  for 
Head  Start  services.  All  applicants  must 
clearly  document  the  number  of 
unserved  Head  Start  eligible  children 


living  in  their  proposed  recruitment 
area.  Applicants  applying  to  serve 
migrant  children  must  clearly  doctmient 
the  number  of  migrant  families  and 
children  in  their  proposed  service  area 
and  the  period  of  time  which  these 
families  are  in  the  applicant's  proposed 
service  area  and;  the  a'pphcation  must 
also  clearly  document  that  the  families 
to  be  served  are  mobile  migrants. 

3.  Demonstrate  that  the  proposed 
program  is  consistent  with  the  needs  of 
the  intended  participants  and  the 
commimity  proposed  to  be  served  and 
that  the  program  will  assure  a  plan  to 
provide  comprehensive  health, 
nutritional,  educational,  social  and  other 
services.  Applicants  should  include  a 
plan  to  meet  the  needs  of  non-English 
language  children  in  the  community, 
when  appropriate. 

4.  Indicate  what  geographical  area  or 
areas  the  apphcant  is  proposing  to 
serve.  AppUcants  may  provide 
additional,  veritable  demographic  data 
if  they  wish  to  demonstrate  that  the 
number  of  eligible  children  in  the 
geographical  area  or  geographical  areas 
proposed  for  service  has  increased  at  a 
significantly  faster  rate  than  it  has  in  the 
rest  of  the  State. 

5.  Explain  why  the  proposed 
recruitment  area  has  been  chosen  as 
opposed  to  other  possible  recruitment 
areas  in  the  unserved  geographical 
areas. 

6.  Assure  that  program  enrollment 
opportunities  are  made  available  to 
children  with  disabilities,  and  that  such 
children  would  be  enrolled  in  the  full 
range  of  Head  Start  services  and 
activities  in  a  mainstream  setting  and 
would  receive  needed  special  education 
and  related  services. 

7.  Indicate  the  ages  of  the  children  to 
be  included  in  the  expansion  effort. 
Expansion  funds  are  intended  to  allow 
more  low-income  children  to  participate 
in  Head  Start.  Therefore,  our  priority  for 
new  enrollees  will  be  to  serve  children 
in  the  year  prior  to  their  entry  into 
kindergarten.  However,  grantees  are  not 
precluded  from  proposing  and  being 
funded  to  serve  younger  children. 

8.  Provide  for  the  involvement  of 
parents  and  other  community  members 
and  organizations  in  the  development 
and  planning  of  the  application. 
Applicants  should  insure  that  the  plan 
for  parent  involvement  includes  e^orts 
to  involve  Head  Start  parents  in 
appropriate  educational  activities  in 
order  to  aid  their  children  to  attain  their 
full  potential.  This  goal  can  be 
accomplished  through  activities 
conducted  in  accordance  with  the 
performance  standards  in  effect  under 
section  651(b)  or  through  referral  to 
educational  services  in  the  community. 


0.  Demonstrate  that  they  have  the 
ability  and  experience  to  administer  a 
Head  Start  program.  Programs  that  have 
past  performance  in  providing  services 
comparable  to  Head  Start  should 
provide  information  on  the  provision  of 
such  services.  Applicants  must  also 
demonstrate  the  ability  to  provide 
comprehensive  health,  nutritional, 
educational,  social  and  other  services. 

10.  Propose  to  implement  the  increase 
in  enrollment  in  a  timely  and  efficient 
manner.  This  includes  assuring  the 
availability  of  classroom  space  which 
meets  required  licensing  standards,  the 
ability  to  provide  adequate 
transportation,  and  the  ability  to  recruit 
eligible  children  and  families. 

11.  Indicate  what  types  of  cooperative 
arrangements  have  been  made  with 
other  public  or  private  agencies  which 
would  assist  the  applicant  in  providing 
quality  Head  Start  services.  Such 
cooperative  arrangements  must  include 
a  plan  to  coordinate  the  Head  Start 
program  it  proposes  to  operate  with 
other  preschool  programs  and  with  the 
educational  programs  the  children  it 
serves  will  enter  at  the  age  of 
compulsory  school  attendance. 

12.  Describe  the  mechanisms  for  hiring 
teachers  who  have  received  appropriate 
training  or  have  experience  in  early 
childhood  education  and  for  providing 
employment  opportunities  for  residents 
from  the  service  area. 

13.  Propose  a  reasonable  staffing 
pattern  and  identify  all  proposed  staff  or 
staff  positions,  their  proposed  salary 
rates  and  the  length  of  time  they  would 
be  employed  each  year. 

14.  Demonstrate  how  the  community 
would  benefit  from  the  services 
provided. 

15.  Describe  how  they  %vill  provide 
quality  ongoing  services  at  a  reasonable 
cost.  Provide  two  budgets,  including  a 
budget  with  stari-up  costs  as  well  as  a 
budget  with  ongoing  operating  costs. 

16.  Explain  what  other  resources  in 
the  community  would  help  support  the 
proposed  expansion  in  enrollment 

Additional  Requirements  for  Migrant 

Programs 

Applicants  for  migrant  Head  Start 
funds  should  provide  the  following 
information  in  their  responses  to  the 
requirements  listed  above:  (a)  The 
specific  times  and  duration  of  the 
agricultural  growing  season,  (b)  the 
length  of  the  work  day  for  the  migrant 
farmworkers,  (c)^e  opening  and  closing 
hours  for  the  proposed  Head  Start 
centers,  (d]  the  distance  of  migrant 
residences  to  the  centers,  and  (e)  clear 
documentation  that  the  families  that 
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would  be  served 
farmworkers. 

B.  Recipient  Shake 

Section  640(b) 
requires  that  at 
total  cost  of  Head 
from  sources 
Government.  Th« 
may  be  in  cash 
including  facilitit  s 
volunteer  servic«  s 


are  mobile 


l(iast 


of  the  Project 

)f  the  Head  Start  Act 
20  percent  of  the 
Start  projects  come 
r  than  the  Federal 
non-Federal  share 
in-kind,  fairly  valued, 
equipment,  or 


Part  III.  Criteria 
Evaluation  of  the 


In  considering  Ihow  applicants  will 

)onsibilities  addressed 
t  lis  announcement, 
pplications  for  financial 
bp  reviewed  and 

the  following  criteria. 

Need  for  Assistance 


lenis 
thi! 
princi  )a 


carry  out  the  res 
under  part  II  of 
competing  a 
assistance  will 
evaluated  against 

A.  Objectives 
(50  points) 

The  extent  to 
pinpoints  any  re 
economic,  socia 
or  other  probl 
demonstrates 
states  the 
objectives  of  the 
supporting 
testimonies  fron: 
the  community 
the  applicant. 

Information 
part  II,  section 
will  be  used  to 
applicants  on 

B.  Results  or 
points) 

The  extent  to 
identifies  the 
derived  and 
contribution  to 
and/or  researcl 

Information 
part  II,  section 
used  to  review 
on  the  above 


C.  Approach  (2i 
The  extent  to 
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or  Review  and 
Grant  Application 


and 


vhich  the  application 
evant  physical, 
financial,  institutional, 
requiring  a  grant: 
need  for  assistance; 
1  and  subordinate 
project;  and  provides 
docuinentation  or  other 

concerned  interests  in 
be  served  other  than 


tjl 


pi  ovided  in  response  to 
Numbers  1,  2,  and  3 
rjview  and  evaluate 
th ;  above  criterion. 

Be  lefits  Expected  (10 

which  the  application 

rei  lults  and  beneHts  to  be 

des  cribes  the  anticipated 

K)licy.  practice,  theory 

. 

p  rovided  in  response  to 

Number  14  will  be 
I  ind  evaluate  applicants 
cr  terion. 


points) 

which  the  application 


outlines  an  acc(  ptable  plan  of  action 
pertaining  to  th  ;  scope  of  the  project 
which  details  h  )w  the  proposed  work 
will  be  accomp  ished;  lists  each 
organization.  c<  nsultant,  or  other  key 
individuals  wh(  i  will  work  on  the  project 
along  with  a  sh  )rt  description  of  the 
nature  of  their  f  ffort  or  contribution;  and 
at  the  program  would 
8  of  the  applicant's 
proposed  servic  e  area. 

Information  j  rovided  in  response  to 

part  II.  section  V,  Numbers  6.  7,  8.  9.  la 

11, 12.  and  13  of  this  announcement  will 


be  used  to  review  and  evaluate 
applicants  on  the  above  criterion. 

D.  Geographic  Location  (5  points) 

The  extent  to  which  the  application 
gives  a  precise  location  of  the  project 
and  area  to  be  served  by  the  proposed 
project  and  describes  the  families  to  be 
served. 

Information  provided  in  response  to 
part  II,  section  A,  Numbers  4  and  5  of 
this  announcement  will  be  used  to 
review  and  evaluate  applicants  on  the 
above  criterion. 

E.  Budget  Appropriateness  and 
Reasonableness  (10  points) 

The  extent  to  which  the  project's  costs 
are  reasonable  in  view  of  the  activities 
to  be  carried  out  and  the  anticipated 
outcomes.  The  extent  to  which 
assurances  are  provided  that  the 
applicant  can  and  will  contribute  the 
required  non-Federal  share  of  the  total 
project  cost. 

Information  provided  in  response  to 
part  II.  section  A,  Numbers  15  and  16  of 
this  announcement  will  be  used  to 
review  and  evaluate  applicants  on  the 
above  criterion. 

Part  rV.  The  Application  Process 

A.  Availability  of  Forms 

Eligible  agencies  interested  in 
applying  for  funds  must  submit  all  of  the 
required  forms  included  at  the  end  of 
this  announcement  in  Appendix  C. 

In  order  to  be  considered  for  a  Head 
Start  grant,  an  application  must  be 
submitted  on  Standard  Form  424.  Each 
application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  and  to  assume 
responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award  and  must  contain 
certification  regarding  lobbying. 
Applications  must  be  prepared  in 
accordance  with  the  guidemce  provided 
in  this  announcement  and  the 
instructions  contained  in  the  application 
kit. 

B.  Conference  for  Prospective 
Applicants 

A  conference  for  prospective         ^ 
applicants  will  be  conducted  by  each 
ACF  Regional  Office  between  two  and 
four  weeks  after  the  publication  date  of 
this  announcement. 

Conferences  will  also  be  held  in 
Washington,  DC  for  prospective 
applicants  for  programs  to  serve 
American  Indians  or  migrant 
farmworker  families.  At  these 
conferences,  staff  will  answer  questions 
about  this  announcement  and  about  the 
Head  Start  program.  It  is  not  necessary 


to  attend  the  conference  to  submit  a 
grant  application.  , 

Information  about  the  location  and 
time  of  a  conference  may  be  obtained  by 
calling: 
For  applications  under  Category  1 — 
the  appropriate  Regional  Office  at 
the  number  shown  in  appendix  A. 
For  applications  under  Category  2 — 
Lee  Fields,  Chief,  American  Indian 
Programs  Branch,  Program 
Operations  Division,  Head  Start 
Bureau;  (202)  245-0437. 
For  applications  under  Category  3 — 
Frank  Fuentes,  Chief,  Migrant 
Programs  Division,  Program 
Operations  Division,  Head  Start 
Bureau;  (202)  245-0455. 

C.  Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  are  required.  Completed 
applications  must  be  sent  to:  Head  Start 
Expansion,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants,  Hubert  H.  Humphrey  Building. 
200  Independence  Avenue,  SW.,  room 
341F.2.  Washington,  DC  20201.  The 
program  announcement  number  (ACYF- 
HS  93.600-92-1)  must  be  cleariy 
identified  on  the  application.  Applicants 
must  also  indicate  in  Box  11  on 
Standard  Form  424  which  of  the  three 
categories  in  Section  A  above  for  which 
they  are  applying.  Applicants  may  apply 
to  serve  children  in  more  than  one 
category,  but  must  submit  a  separate 
application  for  each  category. 
Applicants  applying  for  more  than  one 
category  in  a  single  application  will  not 
be  considered  for  funding  in  any 
category. 

Please  note  that  in  order  to  facilitate 
the  review  of  proposals,  applicants     ^ 
should  include  in  their  proposals  the 
following  items  which  relate  to  format: 

•  A  Table  of  Contents; 

•  Page  numbers; 

•  An  abstract  or  brief  summary 
statement  of  the  essential  information 
describing  the  proposed  Head  Start 
expansion. 

D.  Application  Consideration 

Applicants  will  be  reviewed  against 
the  evaluation  criteria  outlined  in  part 
III.  The  review  will  be  conducted  in 
Washington.  DC.  Reviewers  will  be 
persons  knowledgeable  about  the  Head 
Start  program  and  early  childhood 
education  and  development,  including 
parents  of  Head  Start  children.  Federal 
staff,  and  other  experts,  such  as 
university  staff  or  the  staff  of  child 
development  projects. 

The  results  of  the  competitive  review 
will  be  taken  into  consideration  by  the 
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Associate  Commissioner.  Head  Start 
Bureau,  who  in  consultation  with  ACF 
Regional  officials,  will  recommend 
projects  to  be  funded.  The 
Commissioner  of  ACYF  will  make  the 
fmal  section  of  the  applicants  to  be 
funded.  Applications  may  be  funded  in 
whole  or  in  part  depending  on  relative 
need,  applicant  ranking,  and  funds 
available. 

The  Commissioner  may  elect  not  to 
fund  any  applicants  that  have 
management,  fiscal,  or  other  problems 
and  situations  which  make  it  unlikely 
that  they  would  be  able  to  provide 
effective  Head  Start  services.  For 
example,  this  might  apply  to  a  current 
Head  Start  grantee  which  had  large, 
chronic  balances  of  unobligated  funds 
due  to  poor  management,  or  one  that 
has  failed  to  serve  the  agreed  upon 
numbers  of  children.  Also,  the 
Commissioner  may  decide  not  to  fund 
projects  which  would  require 
unreasonably  large  initial  start-up  costs 
for  facilities  or  equipment.  In  addition, 
ACYF  will  assess  the  quality  of  current 
Head  Start  programs  applying  for 
expansion  funding,  using  information 
from  the  Program  Information  Report, 
on-site  reviews,  cost  studies,  etc.,  and 
may  elect  not  to  provide  expansion 
funding  to  programs  experiencing 
problems  in  providing  quality  services. 
The  degree  of  community  support  will 
be  considered  when  selecting  among 
applicants  for  an  un8er\'ed  geographical 
area  whose  rankings  are  similar. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Financial 
Assistance  Award  which  sets  forth  the 
amount  of  funds  awarded,  the  terms  and 
conditions  of  the  grant,  the  effective 
date  of  the  grant,  the  budget  period  for 
which  support  is  given,  the  non-Federal 
share  to  be  provided,  and  the  total 
project  period  for  which  support  is 
provided. 

E.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  the  receipt  of 
applications  is  ]une  29, 1992. 

1.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date  at  the  ACF  Division  of 
Discretionary  Grants,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  them  to  be  considered  during 
the  competitive  review  and  evaluation 
process  under  Chapter  1-62  of  the 
Health  and  Human  Services  Grants 
Administration  Manual.  (Applicants  are 


cautioned  to  request  a  legibly  dated  US. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  are  not  acceptable 
as  proof  of  timely  mailing.) 

2.  Applications  submitted  by  other 
means 

Applications  which  are  not  submitted 
in  accordance  with  the  above  criteria 
shall  be  considered  as  meeting  the 
deadline  only  if  they  are  physically 
received  before  the  close  of  business  on 
or  before  the  deadline  date.  Hand 
delivered  applications  will  be  accepted 
at  the  ACF  Division  of  Discretionary 
Grants  during  the  normal  working  hours 
of  8:30  a.m.  to  5:00  p.m.,  Monday  through 
Friday. 

3.  Late  Applications 

Applications  which  do  not  meet  one 
of  these  criteria  are  considered  late 
applications.  The  Head  Start  Bureau  will 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
this  expansion. 

4.  Extension  of  deadline 

The  Head  Start  Bureau  may  extend 
the  deadline  for  all  applicants  because 
of  acts  of  God  such  as  floods, 
hurricanes,  etc.  or  when  there  is  a 
disruption  of  the  mails.  However,  if  the 
Head  Start  Bureau  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicant. 

F.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1980.  Public  Law  96-511,  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  in  regulations,  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ACF  grant 
applications  under  OMB  Control 
Number  0348-0043. 

G.  Executive  Order  12372— Notification 
Process 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs.  All 


States  and  territories  except  Alaska, 
Idaho,  Kansas,  Louisiana.  Minnesota. 
Nebraska,  Pennsylvania,  Oregon. 
Virginia,  American  Samoa,  and  Palau 
have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applications  from  Federally 
recognized  Indian  Tribes  are  exempt 
from  Executive  Order  12372. 

Applicants  from  these  eleven  areas 
and  from  Federally  recognized  Indian 
tribes  need  take  no  action  regarding 
Executive  Order  12372.  All  other, 
applicants  should  contact  their  SPOC  as 
soon  as  possible  to  alert  them  to  the 
prospective  application  and  to  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to  the 
SPOC  as  early  as  possible  so  that  the 
program  office  can  obtain  and  review 
SPOC  comments  as  part  of  the  award 
process.  It  is  Imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the 
date  of  this  submittal  (or  date  of  contact 
if  no  submittal  is  required)  on  the  SF 
424,  item  22a. 

SPOCs  have  60  days  from  the 
application  deadline  date  to  comment 
on  applications  submitted  under  this 
announcement.  Therefore,  the  comment 
period  for  State  processes  will  end  on 
June  29, 1992,  to  allow  time  for  ACF  to 
review,  consider,  and  attempt  to 
accommodate  SPOC  input.  SPOCs  are 
encouraged  to  eliminate  the  submission 
of  routine  endorsements  as  official 
recommendations.  Additionally,  SPOCs 
are  requested  to  clearly  differentiate 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  room  341F.2,  Washington, 
DC  20201.  Attn:  William  J.  McCarron, 
ACF-92-Head  Start/Expansion.  ACF 
will  notify  the  State  of  any  application 
received  which  has  no  indication  that 
the  State  process  has  had  an 
opportunity  for  review. 

A  list  of  Single  Points  of  Contact  for 
each  State  and  territory  is  included  at 
appendix  B. 

(Catalog  of  Federal  Domestic  Assistance 
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1992. 
'or  Children  and 


Dated:  April  22. 
Wade  F.  Horn. 

Commissioner.  Ad  ninislration  on  Children.         Kansas 
Youth  and  Familie  I 

Approved;  April  22. 
Jo  Anne  B.  Barnhaft. 

Assislant  Secrete 
Families. 

Table  A — Countie  i 
Programs  Funded 

Alabama 

Choctaw,  Conecu 
the  city  of  Phoe^x 

Alaska 

Aleutian  Islands. 
Slope.  Sitka.  Skf  gway 
Koyukuk 

Arizona 

No  Unserved  Coulities 


lyft 


Not  Served  by  Head  Start 
)y  ACF  Regional  Offices 

,  Marion.  All  areas  outside 
in  Russell  County 


Iristol  Bay.  Juneau.  North 
-Yakutat.  Yukon- 


Arkansas 
Grant.  Prairie 
California 
Alpine.  Mariposa 
Colorado 

Baca.  Chaffee.  Cl^y 
Douglas.  Eagle 
Hinsdale.  Jacks  Qa 
Lincoln.  Miners  1 
Pitkin.  Rio  Blar  co 
Miguel.  Sedgwi  :k 

The  cities  of  Gok  en 
Morrison.  Ever  ;ree 
in  Jefferson  Copnty 

The  city  of  Brush 

The  city  of  Estes 


Connecticut 

No  Unserved  Co4nties 

Delaware 

No  Unserved  Cointies 

DisL  ofColumbii 

No  Unserved  Cointies 

Florida 
Calhoun.  Dixie 


Georgia 

Atkinson.  Brantliy 
Columbia.  Echpls, 
Miller,  Pierce 
Taliaferro.  Wi 

Hawaii 
Kalawao 

Idaho 

Adams.  Bear  La:  ;e 
Caribou.  Clari 
JeRerson.  Lem  i 

Illinois 
Boone.  Ford 
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Iowa 

Adair.  Taylor.  Worth 


;enne.  Custer,  Dolores. 
Elbert,  Grand.  Gunnison. 

Kiowa.  Kit  Carson. 
,  Moffat,  Ouray,  Phillips, 
Routt,  San  Juan,  San 
Summit,  Teller,  Yuma 
,  Wheatridge,  Columbine, 
n,  and  Mountain  View 

r 

in  Morgan  County 
'ark  in  Larimer  County 


ilchrist.  Gulf,  Levy,  Liberty. 
Madison.  Martin,  Okeechobee.  Wakulla 


.  Candler,  Chattahoochee. 
Heard.  Lee,  Lincoln. 
>ike,  Quitman.  Seminole, 
kes 


!,  Boise,  Butte,  Camas, 
Custer,  Franklin,  Fremont, 
li,  Madison,  Oneida,  Power 


Indiana 

Fayette,  Hamilt(  n,  Jasper,  Kosciusko,  Union, 
Wabash 


Anderson.  Barber.  Barton.  Chase, 
Chautauqua,  Cheyenne,  Clark.  Coffey, 
Comanche.  Decatur,  Dickinson,  Edwards, 
Elk,  Ellsworth,  Gove,  Graham.  Gray, 
Greeley,  Greenwood,  Hamilton,  Harper. 
Haskell,  Hodgeman.  Jewell,  Kingman. 
Kiowa,  Lane,  Lincoln,  Logan,  McPherson, 
Marion,  Meade,  Mitchell,  Morris,  Morton, 
Ness,  Norton,  Osborne,  Ottawa,  Pawnee, 
Phillips.  Pratt,  Rawlins,  Republic,  Rice, 
Rooks,  Russell.  Seward.  Sheridan,  Smith, 
Stafford,  Stanton.  Stevens.  Thomas, 
Wallace 

All  areas  outside  Hutchinson  Board  of 
Education  School  District  in  Reno  County 

All  areas  outside  Dodge  City  USD  «443  in 
Ford  County 


Kentucky 

Caldwell,  Livingston,  Pendleton,  Scott 


Louisiana 

Assumption,  Cameron.  Plaquemines,  W. 
Fehciana 

Maine 

No  Unserved  Counties 

Maryland 

No  Unserved  Counties 

Massachusetts 

Nantucket 

Michigan 

No  Unserved  Counties 

Minnesota 

No  Unserved  Counties 

Mississippi 

No  Unserved  Counties 

Missouri 

No  Unsert-ed  Counties 

Montana 

Beaverhead.  Big  Horn.  Carbon.  Carter. 

Chouteau.  Daniels,  Dawson,  Fallon, 

Garfield.  Golden  Valley,  Lake,  Liberty. 

McCone,  Madison,  Petroleum,  Phillips. 

Pondera,  Powder  River,  Prairie,  Richland. 

Roosevelt.  Rosebud,  Sheridan,  Stillwater, 

Sweet  Grass,  Teton.  Toole,  Treasure. 

Valley,  Wibaux.  Yellowstone  National 

Park 

Nebraska 

Arthur,  Banner,  Blaine,  Boyd,  Chase,  Cuming, 
Deuel,  Dixon,  Dundy,  Franklin.  Frontier, 
Furnas.  Garden.  Garfield.  Gosper,  Grant, 
Harlaa  Hayes,  Hitchcock,  Hooker, 
Johnson.  Kearney,  Keith,  Keya  Paha,  Logan, 
Loup,  McPherson.  Nuckolls,  Pawnee. 
Perkins.  Pierce,  Red  Willow,  Rock.  Sarpy. 
Sioux.  Thomas.  Washington,  Wheeler 

Nevada 

Douglas.  Esmeralda.  Eureka,  Lander,  Lincoln, 
Nye,  Pershing,  Storey 

New  Hampshire 

No  Unserved  Counties 


New  Jersey 

No  Unserved  Counties 

New  Mexico 

De  Baca,  Harding,  Lincoln,  Los  Alamos 

New  York 

Livingston 

North  Carolina 

Currituck.  Person.  Polk,  Randolph 

North  Dakota 

Adams,  Barnes.  Billings,  Bowman,  BurkCj^ 

Cavalier,  Dickey,  Divide,  Dunn,  Eddy. 

Emmons,  Foster,  Golden  Valley.  Grant. 

Griggs,  Hettinger,  Kidder,  La  Moure,  Logan, 

Mcintosh,  McKenzie,  McLean,  Mercer, 

Mountrail,  Nelson,  Oliver,  Pembina. 

Ransom,  Renville,  Rolette.  Sargent. 

Sheridan,  Sioux,  Slope 

Ohio 

No  Unserved  Counties 

Oklahoma 

Alfalfa,  Beaver,  Ciraarroit  Dewey,  Ellis. 
Harper,  Major 

Oregon 

Curry,  Gilliam,  Harney,  Lake,  Morrow, 
Sherman,  Wheeler 

Pennsylvania  , 

No  Unserved  Counties 

Puerto  Rico 

No  Unserved  Counties 

Rhode  Island 

No  Unserved  Counties 

South  Carolina 

No  Unserved  Counties 

South  Dakota 

Bennett,  Corson,  Harding,  Hyde,  Mellette, 
Perkins,  Shannon 

Tennessee 

No  Unserved  Counties 

Texas 

Aransas,  Archer,  Armstrong,  Austin, 
Bandera,  Borden,  Brewster,  Briscoe,  Camp, 
Carson,  Chambers,  Coke,  Colorado,  Crane, 
Crockett,  Culberson,  Deaf  Smith,  Delta,  De 
Witt,  Donley,  Franklin,  Glassock, 
Hansford.  Hardin,  Hartley,  Haskell, 
Hemphill.  Hopkins,  Hudspeth,  Inon,  Jack. 
Jeff  Davis,  Jones,  Kennedy,  Kent,  King. 
Knox,  Lavaca,  Lee,  Liberty,  Lipscomb. 
Loving.  McMullen,  Montgomery,  Morris, 
Ochiltree,  Oldham,  Presidio,  Rains, 
Randall,  Reagan,  Refugio,  Roberts.  Scurry, 
Shackelford,  Sherman.  Stephens,  Sterling, 
Stonewall,  Sutton,  Terrell,  Throckmorton. 
Titus,  Trinity,  Upshur,  Walker,  Waller, 
Ward,  Wheeler,  Winkler,  Wood.  Young 

All  areas  outside  of  Tyler  ISD  in  Smith 
County 

All  areas  outside  of  Beaumont  ISD  and  Port 
Arthur  ISD  in  Jefferson  County 

All  areas  outside  of  Midland  ISD  in  Midland 
County 

All  areas  outside  of  West  Orange  County  ISD 
in  Orange  County 
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All  areas  outside  of  Detroit  ISD  in  Red  River 

County 
All  areas  outside  of  Piano  ISD  in  Collin 

County 
All  areas  outside  of  Denton  ISD  in  Denton 

County 
All  areas  outside  of  Terrell  ISD  in  Kaufman 

County 
All  areas  outside  of  Paris  ISD  in  Lamar 

County 
All  areas  outside  of  Sherman  ISD  in  Cramson 

County 
All  areas  outside  of  Hondo  ISD  in  Medina 

County 

Utah 

Beaver.  Daggett.  Juab,  Morgan.  Rich,  Sanpete, 
Summit 

Vermont 

No  Unserved  Counties 

Virginia 

Appomatox.  Augusta,  Bath.  Brunswick, 
'  Campbell,  Charlotte,  Clarke.  Culpepper, 
Cumberland,  Dinwiddie,  Essex,  Frederick, 
Gloucester,  Henry,  Highland,  King  George, 
Lancaster,  Loudoun,  Lunenburg,  Mathews, 
Mecklenburg.  Middlesex,  Nelson, 
Northumberland,  Nottoway,  Page,  Prince 
George,  Prince  William,  Rappahanock, 
Richmond,  Rockingham,  Shenandoah, 
Spotsylvania,  Surry,  Sussex,  Warren, 
Westmoreland 
The  cities  of  Colonial  Heights.  Harrisonburg, 
Manassas  City,  Manassas  Park,  Poquoson 
City,  Staunton,  Waynesboro,  Winchester 

Washington 

Columbia.  Garfield.  Lincoln,  San  Juan. 
Wahkiakum 

West  Virginia 
Jefferson 

Wisconsin 

Kewaunee.  Ozaukee 

All  areas  outside  of  the  Green  Bay  Public 

School  District  in  Brown  County 
All  areas  outside  of  the  Merrill  Area  School 

District  in  Lincoln  County 

Wyoming 

Lincoln.  Sublette.  Sweetwater.  Teton,  Uinta 

Table  B — Counties  Served  by  Migrant  Head 
Start  Programs 

Alabama 

Baldwin  • 

Arizona 

Cochise,  Maricopa,  Pinal,  Yuma 

Arkansas 

Ashley.  Bradley,  Chicot,  Clay,  Lawrence, 
Mississippi,  White 

California 

Butte.  Contra  Costa.  Fresno,  Glenn,  Imperial. 
Kern,  Kings,  Lake,  Madera,  Mendocino, 
Merced,  Monterey.  Riverside.  San  Benito, 
San  Diego,  San  Joaquin,  Santa  Barbara, 
Santa  Clara,  Santa  Cruz,  Sonoma,  Sutter, 
Stanislaus,  Tulare,  Ventura,  Yolo 


Colorado 

Adams,  Alamosa,  Boulder,  Conejos,  Costilla. 
Crowley,  Larimer,  Otero,  Saguache.  San 
Luis,  Weld 

Connecticut 

No  Served  Counties 

Delaware 

Kent 

Florida 

Collier,  De  Soto.  Hardee.  Hillsborough,  Lake. 
Lee,  Manatee,  Martin,  Okeechobee, 
Orange,  Palm  Beach.  Pasco.  Pdik.  St.  Luice 

Georgia 

Appling.  Montgomery.  Toombs,  Treutlen, 
Wheeler  ~ 

Idaho 

Bingham,  Bonneville,  Canyon,  Cassia, 
Gooding,  Jefferson.  Jerome,  Madison, 
Minidoka.  Owyhee,  Payette,  Twin  Falls, 
Washington 

Illinois 

Iroquois,  Jackson,  Kane,  Kankakee,  Kendall, 
Mercer,  Peoria,  Rock  Island,  Stark,  Union, 
Vermillion,  Will,  Williamson 

Indiana 

Cass,  Delaware,  Grant,  Howard,  La  Porte, 
Madison,  Tipton,  Wells 

Iowa 

The  counties  of  Butler,  Calhoun,  Carroll, 
Franklin,  Greene,  Guthrie,  Hardin, 
Humboldt,  Iowa,  Johnson,  Washington, 
Webster,  and  Wright 

Kansas 

No  Served  Counties 

Kentucky 

No  Served  Counties 

Louisiana 

No  Served  Counties 

Maine 

Aroostock,  Washington 

Maryland 

Caroline,  Dorchester,  Queen  Annes.  Somerset 

Massachusetts 

No  Served  Counties 

Michigan 

Allegan.  Arenac  Bay.  Berrien.  Kent, 
Leelanau,  Lenawee,  Oceana,  Ottawa.  Van 
Buren 

Minnesota 

All  Counties  Served 

Mississippi  ' 

No  Served  Counties 

Missouri 

No  Served  Counties 

Montana 

The  areas  of  Billings  and  Fairview 

Nebraska 

The  counties  of  Alliance.  Bayard,  and  Gering 


Nevada 

No  Served  Counties 

New  Hampshire 

No  Served  Counties 

New  Jersey 

Atlantic,  Cumberland 

New  Mexico 

Dona  Ana,  Rio  Arriba,  Roosevelt 

New  York 

Chautauqua,  Genesee,  Niagra.  Ontario, 
Orange,  Orleans,  Oswego,  Ulster,  Wayne 

North  Carolina 

Davie,  Duplin,  Forsyth,  Greene,  Harnett. 
Henderson,  Johnston,  Nash,  Pitt  Sampson. 
Surry,  Wake,  Wayne,  Wilkes,  Wilson. 
Yadkin 

North  Dakota 

All  Counties  Served 

Ohio 

All  Counties  Served 

Oklahoma 

Caddo 

Oregon 

Harney,  Hood  River,  Jefferson,  Klamath, 
Malheur,  Marion,  Umatilla,  Washington 

PeniKylvania 

Adams,  Berks,  Chester,  Erie.  Franklin 

Rhode  Island 

No  Served  Counties 

South  Carolina 

Beaufort.  Charleston,  Cherokee,  Clarendon 

South  Dakota 

No  Served  Counties 

Tennessee 

Bledsoe,  Cocke,  Coffee,  Franklin,  Hamblen, 
Jefferson.  Lincoln.  Rhea.  Sevier.  Unicoi. 
Warren 

Texas 

Bailey,  Bexar,  Brooks,  Cameron,  Crosby,  Deal 
Smith,  Dimmit,  Floyd,  Frio.  Gonzales,  Hale. 
Hidalgo,  Lynn,  Maverick,  Medina,  Nueces, 
San  Patricio,  Starr,  Uvalde,  Val  Verde, 
Webb,  Willacy.  Zavala 

Utah 

All  Counties  Served 

Vermont 

No  Served  Coimties 

Virginia 

Accomack,  Clarke,  Frederick,  Northampton 

Washington 

Adams,  Benton.  Chelan,  Douglas,  Franklin. 
Grant,  Kittitas,  Klickitat.  Okanogan,  Skagit, 
Whatcom,  Walla  Walla,  Yakima 

West  Virginia 

No  Served  Counties 
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Wisconsin 
Adams.  Columbia!  Dodge,  Jefferson, 
Marquette.  Wavshara 

Wyoming 

The  Counties  of  U»vell 

Table  C— SUte 


Estimated  State 
Counties 


Alabama. 
Alaska  — 
Arizona  _. 


Powell,  and  Worland. 
Allocations 

F  jnding  Levels  for  Unserved 


Ariansaa. 


California 

Colorado 

Cor.necficuU 

Delaware 


UisV  ef  Columbta .. 

Flonda 

Georgia 

Hawaii 

Idaho  ...____—... 

Illinoi* 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine  _ 

Maryland 

Massachusetts 

Michigan : 

Minresota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 


New  Hampshire... 

New  Jersey 

New  Mexico 

New  York 


North  Carolina  — 

North  Dakota 

Ohio 

Oklahoma— - 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina  — 

South  OakoU 

Tennessee  

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia. 
Wisconsin  — 
Wyoming 


;  aie 


"N/A"  meaijs 
these  States 
and  thus  there 
competition 

A  discretionary 
to  supplement 
those  States  with 
where  the  Stale 
not  sufficient 
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Region  I:  (617) 

Connecticut,  M^ 
Hampshire,  R|iode 
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$124,391 
58.707 
N/A 
16.573 
50.462 
171.917 
N/A 
N/A 
N/A 
277,491 
353.511 
N/A 
162.031 
93.913 
169.636 
39,398 
270.505 
70.722 
143.666 
N/A 
N/A 
0 
N/A 
N/A 
N/A 
N/A 
107.664 
175.774 
76.268 
N/A 
N/A 
29.226 
65.996 
.     17a585 
81.283 
N/A 
46.804 
61.933 
N/A 
N/A 
N/A 
N/A 
45.172 
N/A 
.     909.815 
74J28 
N/A 
.     279J»6 
49.477 
94.115 
64.934 
27.792 


that  all  counties  in 
served  by  Head  Start 
will  not  be  any 
unserved  counties. 

reserve  will  be  used 
the  funds  available  in 
unserved  counties 
's  available  funds  are 
permit  an  expansion. 

Regional  Offices 


5ps-ii3g 

ine,  Massachusetts,  New 
Island,  Vermont 


Region  II:  (212)  264-2974 
New  lersey.  New  York,  Puerto  Rico.  Virgin 
Islands 

Region  III:  (215)  596-1224 
Delaware.  District  of  Columbia,  Mainland, 
Pennsylvania,  Virginia,  West  Virginia 

Region  IV:  (404)  331-2398 

Alabama.  Florida.  Georgia,  Kentucky, 

Mississippi,  North  Carolina.  South 

Carolina.  Tennessee 

Region  V:  (312)  353-4241 
Illinois,  Indiana,  Michigan,  Minnesota,  Ohio, 
Wisconsin 

Region  VI:  (214)  767-2981 

Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  Texas 

Region  VI!:  (816)  426-5401 
Iowa.  Kansas,  Missouri.  Nebraska 
Region  VIII:  (303)  844-3106 
Colorado.  Montana.  North  Dakota.  South 
Dakota.  Utah.  Wyoming 

Region  IX:  (415)  556-6153 
Arizona,  California.  Hawaii,  Nevada,  Outer 
Pacific 

Region  X:  (206)  399-0838 

Alaska,  Idaha  Oregon,  Washington 
American  Indian  Programs  (202)  245-0437 
Migrant  Programs  (202)  245-0455 

Appendix  B— State  Single  Points  of  Contact 

Alabama 

Mrs.  Moncell  Thomell,  State  Single  Point  of 
Contact.  /Vlabama  Department  of  Economic 
&  Community  Affairs.  3465  Norman  Bridge 
Road,  Post  Office  Box  250347,  Montgomery, 
Alabama  36125-0347.  Telephone  (205)  284- 
8905 

Arizona 

Ms.  Janice  Dunn,  .Arizona  State 
Clearinghouse,  3800  N.  Central  Avenue. 
Fourteenth  Floor,  Phoenix,  Arizona  85012. 
Telephone  (602)  280-1315 

Arkansas 

Mr.  loseph  Gillesbie,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Service.  Department  of  Finance  and 
Administration.  P.O.  Box  327&  Little  Rock, 
Arkansas  72203.  Telephone  (501)  371-1074 

California 

Glenn  Stober.  Grants  Coordinator.  Office  of 
Planning  and  Research.  1400  Tenth  Street 
Sacramento.  California  95814.  Telephone 
(916)  323-7480 

Colorado 

State  Single  Point  of  Contact.  State 
Clearinghouse,  Division  of  Local 
Government.  1313  Sherman  Street.  Room 
52a  Denver.  Colorado  80203.  Telephone 
(303)  866-2156 

Connecticut 

Under  Secretary.  Attn:  Intergovernmental 
Review  Coordinator,  Comprehensive 
Planning  Division.  Office  of  Policy  and 
Management  80  Washington  Street. 


Hartford.  Connecticut  06106-4459. 
Telephone  (203)  566-3410 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact. 

Executive  Department  Thomas  Collins 

Building.  Dover.  Delaware  19903. 

Telephone  (302)  736-3326 

District  of  Columbia 

LovetU  Davis,  SUte  Single  Point  of  Contact 
Executive  Office  of  the  Mayor.  Office  of 
Intergovernmental  Relations.  Room  416, 
District  Building,  1350  Pennsylvania 
Avenue.  NW.,  Washington.  DC.  20004 
Telephone  (202)  727-9111 

Florida 

Karen  McFarland.  Director.  Florida  State 
Clearinghouse.  Executive  Office  of  the 
Governor.  Office  of  Planning  and 
Budgeting.  The  Capitol, *rallahassee, 
Florida  3239»-0001.  Telephone  (904)  488- 
8114 

Georgia 

Charles  H  .  Badger.  Administrator.  Georgia 
State  Clearin^ouse.  270  Washington  Street 
SW..  Atlanta.  Georgia  30334.  Telephone 
(404)  656-3855 

Hawaii 

Mr.  Harold  S.  Masumoto,  Acting  Director, 
Office  of  State  Planning.  Department  of 
Planning  and  Economic  Development. 
Office  of  the  Governor.  State  Capitol- 
Room  406.  Honolulu,  Hawaii  96813. 
Telephone  (808)  548-8172,  FAX  (808)  548- 
8172 

Ilinois 

Tom  Berkshire,  State  Single  Point  of  Contact 
Office  of  the  Governor,  State  of  Illinois, 
Springfield.  Illinois  62706,  Telephone  (217) 
782-8639 

Indiana 

Frank  Sullivan,  Budget  Director,  Slate  Budget 

Agency.  212  State  House.  Indianapolis. 

Indiana  48204.  Telephone  (317)  232-5610 

Iowa 

Steven  R.  McCana  Division  for  Community 
Progress.  Iowa  Department  of  Economic 
Development  200  East  Grand  Avenue.  Des 
Moines,  Iowa  50309.  Telephone  (515)  281- 
3725 

Kentucky 

Debbie  Anglin.  State  Single  Point  of  Contact 
Kentucky  State  Clearinghouse.  2nd  Floor 
Capital  Plaza  Tower.  Frankfort.  Kentucky 
40601,  Telephone  (502)  564-2382  A 

Maine 

State  Single  Point  of  Contact  Attn:  Joyce 
Benson.  Stale  Planning  Office.  State  House 
Station  #3a  Augusta.  Maine  04333. 
Telephone  (207)  289-3261 

Maryland 

Mary  Abrams.  Chief.  Maryland  State 
Clearinghouse,  Department  of  State 
P'lanning.  301  West  Preston  Street, 
Baltimore.  Maryland  21201-2365. 
Telephone  (301)  225-4490 


Federal  Register  /  Vol.  57.  No.  83  /  Wednesday.  April  29.  1992  /  Notices 18333 


Massachusetts 

State  Single  Point  of  Contact.  Attn:  Beverly 
Boyle.  Executive  Office  of  Communities  & 
Development,  100  Cambridge  Street,  Room 
1803,  Boston,  Massachusetts  02202 
Telephone  (817)  727-7001 

Michigan 

Milton  O.  Waters,  Director  of  Operations, 
Michigan  Neighborhood  Builders  Alliance, 
Michigan  Department  of  Commerce, 
Telephone  (517)  373-7111 

Please  direct  correspondence  to:  Manager, 
Federal  Project  Review,  Michigan 
Department  of  Commerce,  Michigan 
Neighborhood  Builders  Alliance,  P.O.  Box 
30242.  Lansing,  Michigan  48909,  Telephone 
(517)  373-6223 

Mississippi 

Cathy  Mallette,  Clearinghouse  Officer, 
Department  of  Finance  and  Administration, 
Office  of  Policy  Development,  421  West 
Pascagoula  Street,  Jackson,  Mississippi 
39203,  Telephone  (601)  960-4280 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration,  Division  of 
General  Services,  P.O.  Box  809.  Room  430, 
Truman  Building,  Jefferson  City,  Missouri 
65102,  Telephone  (314)  751-4834 

Montana 

Deborah  Stanton,  State  Single  Point  of 
Contact,  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of  Budget  and 
Program  Planning,  Capitol  Station,  Room 
202— State  Capitol,  Helena,  Montana  59620, 
Telephone  (406)  444-5522 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex,  Carson 
City,  Nevada  897ia  ATTN:  John  B.  Walker. 
Clearinghouse  Coordinator 

New  Hampshire 

Jeffery  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning.  Attn: 
Intergovernmental  Review  Process/James 
E.  Bieber.  2%  Beacon  Street,  Concord,  New 
Hampshire  03301.  Telephone  (603)  271-2155 

New  Jersey 

Barry  Skokowski,  Director,  Division  of  Local 
Government  Services,  Department  of 
Conmiunity  Affairs,  CN  803,  Trenton,  New 
Jersey  08625-0803.  Telephone  (609)  292- 
6613 

Please  direct  correspondence  and  questions 
to:  Nelson  S.  Silver,  State  Review  Process, 
Division  of  Local  Government  Services.  CN 
803.  Trenton.  New  Jersey  08625-0803. 
Telephone  (609)  292-9025 

Mew  Mexico 

Aurelia  M.  Sandoval,  State  Budget  Division, 
DFA,  Room  190,  Bataan  Memorial  Building. 
Saiita  Fc.  New  Mexico  87503,  Telephone 
(505)  827-3640.  FAX  (505)  827-3008 


New  York 

New  York  State  Clearinghouse.  Division  of 
the  Budget.  State  Capitol,  Albany,  New 
York  12224,  Telephone  (518)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director, 
Intergovernmental  Relations,  N.C. 
Department  of  Administration,  116  W. 
Jones  Street.  Raleigh,  North  Carolina  27611, 
Telephone  (919)  733-0499 

North  Dakota 

William  Robinson,  State  Single  Point  of 
Contact,  Office  of  Intergovernmental 
A^airs,  Office  of  Management  and  Budget, 
14th  Floor,  State  Capitol.  Bismarck.  North 
Dakota  58505,  Telephone  (701)  224-2094 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact. 
State/Federal  Funds  Coordinator.  Slate 
Clearinghouse.  Office  of  Budget  and 
Management  300  East  Broad  Street  34th 
Floor,  Columbus,  Ohio  43266-0411, 
Telephone  (614)  466-0698 

Oklahoma 

Don  Strain,  State  Single  Point  of  Contact, 
Oklahoma  Department  of  Commerce, 
Office  of  Federal  Assistance  Management, 
6601  Broadway  Extension,  Oklahoma  City, 
Oklahoma  73116,  Telephone  (405)  843-9770 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director, 
Statewide  Planning  Program,  Department 
of  Administration,  Division  of  Planning.  265 
Melrose  Street.  Providence,  Rhode  Island 
02907.  Telephone  (401)  277-2856 

Please  direct  correspondence  and  questions 
to:  Review  Coordinator,  Office  of  Strategic 
Planning 

South  Carolina 

Danny  L  Cromer.  State  Single  Point  of 
Contact,  Grant  Services.  Office  of  the 
Governor,  1205  Pendleton  Street  Room  477 
Columbia,  South  Carolina  29201,  Telephone 
(803)  734-0493 

South  Dakota  ■ 

Susan  Comer,  State  Clearinghouse 
Coordinator,  Office  of  the  Governor,  500 
East  Capitol,  Pierre,  South  Dakota  57501 
Telephone  (605)  773-3212 

Tennessee 

Charles  Brown,  State  Single  Point  of  Contact 
State  Planning  Office.  500  Charlotte 
Avenue,  309  John  Sevier  Building. 
Nashville,  Tennessee  37219,  Telephone 
(615)  741-1676 

Texas 

Tom  Adams.  Governor's  Office  of  Budget  and 
Planning.  P.O.  Box  12428.  Austin.  Texas 
78711.  Telephone  (512)  463-1778 

Utah 

Utah  State  Qearinghouse.  Office  of  Planning 
and  Budget  ATTN:  Carolyn  Wright.  Room 


116  State  Capitol.  Salt  Lake  City.  Utah 
84114,  Telephone  (801)  538-1535 

Vermont 

Bernard  D.  Johnson,  Assistant  Director, 
Office  of  Policy  Research  &  Coordination. 
Pavilion  Office  Building.  109  State  Street 
Montpelier.  Vermont  05602.  Telephone 
(802)  828-3326 

Washington 

Marilyn  Dawson.  Washington 
Intergovernmental  Review  Process, 
Department  of  Community  Development 
9th  and  Columbia  Building.  Mail  Stop  GH- 
51,  Olympia.  Washington,  98504-4151, 
Telephone  (206)  753-4978 

West  Virginia 

Fred  Cutlip,  Director,  Community 
Development  Division,  Governor's  Office  of 
Community  and  Industrial  Development 
Building  #6,  Room  553,  Charleston.  West 
Virginia  25305.  Telephone  (304)  348-4010 

Wisconsin 

William  C.  Carey.  Federal/State  Relations, 
IGA  Relations,  101  South  Webster  Street 
P.O.  Box  7864,  Milwaukee.  Wisconsin 
53707,  Telephone  (608)  286-1741 

Please  direct  correspondence  and  questions 
to:  William  C.  Carey,  Section  Chief. 
Federal/State  Relations  Office.  Wisconsin 
Department  of  Administration.  (608)  26&- 
0267 

Wyoming 

Ann  Redman,  State  Single  Point  of  Contact 
Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  Office,  Capitol 
Building,  Cheyenne,  Wyoming  82O02. 
Telephone  (307)  777-7574 

TeiritoriM 

Guam 

Michael  J.  Reidy.  Director,  Bureau  of  Budget 
and  Management  Research,  Office  of  the 
Governor,  P.O.  Box  2950,  Agana.  Guam 
96910,  Telephone  (671)  472-2285 

Northern  Marina  Islands 

State  Single  Point  of  Contact  Planning  and 
Budget  Office.  Office  of  the  Governor. 
Saipan.  CM.  Northern  Marina  Islands  96950 

Puerto  Rico 

Patria  Cuatodio/Israel  Soto  Marrero. 
Chairman/Director.  Puerto  Rico  Planning 
Board,  Minillas  Government  Center,  P.O. 
Box  41119,  San  Juan.  Puerto  Rico  00940- 
9985,  Telephone  (809)  727-4444 

Virgin  Islands 

Jose  L  George,  Director,  Office  of 
Management  and  Budget  No.  32  &  33 
Kongens  Gade,  Charlotte  Amabe,  V.L 
00802.  Telephone  (809)  744-0750 

For  OMB  Purposes  Only,  File  originated:  9-2- 
88  "Contacts " 
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Inatnicdons  for  the  SF  424 

Tills  is  a  »Undard  form  used  by  applicants 
as  a  required  faceskeet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal 
agencies  to  obtain  applicant  ceitificalion  that 
States  which  have  established  a  review  and 
oomment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program  to 
be  included  in  their  process,  have  been  given 
an  opportunity  to  review  the  applicant's 
subraission. 

Item  and  Eatry 

1.  Self-exidanatory. 

2.  Date  ^i^cation  submitted  to  Federal 
agency  (or  State  if  explicable)  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise 
an  existing  award,  enter  |n-esent  Federal 
identifier  number.  If  for  a  new  project,  leave 
blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  coii4>lete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  ap(4icatian. 

6.  Enter  ^nployer  identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Siifvice. 


7.  Eater  the  appropriate  letter^  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letter(4  in  the  space(s)  provided: 
— "New"  means  a  sew  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  fundii^/ budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obhgation 
or  contingent  Uability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federd  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is  involved, 
you  should  append  an  explanattos  on  a 
separate  sheet.  If  appropriate  ["  g , 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplicatioBS,  use  a  separate  sheet  to 
provide  a  summary  description  of  diis 
project. 

12.  List  only  the  largest  pohtical  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Corigressiooal 
District  and  any  Di8trict(^  anscted  by  the 
program  or  project. 


IS.  Amount  requested  or  to  be  contributed 
during  the  Hrst  funding/ budget  period  by 
eacti  contributor.  Valae  of  in-kind 
contributuns  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

IS.  Applicants  should  oontact  the  State 
Sin^e  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  d^emine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  prooes.<L 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  kwns 
and  taxes. 

la.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to  sign 
this  application  as  o^ictal  representative 
must  be  on  file  in  the  applicanl's  offioe. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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Instructions  for  tfai 


Genera]  Instnictioi  s 


This  form  is 
can  be  made  for 
programs.  In 
any  existing  Fede 
guidelines  which 
budgeted  amounts 
shown  for  differe 
within  the  progran 
grantor  agencies 
separately  shown 
other  programs, 
a  breakdown  by 
A.  E  C  and  D  s 
estimates  for  the 
applying  for 
Federal  au 
funding  period  i 
Sections  A.  B,  C. 
budget  for  the  first 
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for  Federal  aasis 
budget  periods.  Al 
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deslkned  so  that  application 
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r  il  grantor  agency 
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n  functions  or  activities 

.  For  some  programs, 
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)y  function  or  activity.  For 
gr  intor  agencies  may  require 
h  nction  or  activity.  Sections 
ho^ld  include  budget 

hole  project  except  when 
assistance  which  requires 
thorizat  on  in  annual  or  other 

nci  ements.  In  the  latter  case, 
ard  D  should  provide  the 
budget  period  (usually  a 
I  should  present  the  need 
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Lines  a-k  of  Section  B. 
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For  a 
Federal  grant . 
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enter  on  Line  1 
program  title  and 
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For  applications 
program  requiring 
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in  Column  (b).  For 
multiple  programs 
programs  require 
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For  application! 
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require  a  brea 
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Lines  1-4.  Colunufs 

For  new  appli 
and  (d)  blank.  Foi 
(a)  and  (b).  enter 
the  appropriate 
support  the  proje(  t 
(usually  a  year). 

For  continuing 
submit  these  forn^s 
funding  period  as 
agency.  Enter  in 
estimated  amoun 
remain  unobliga 
funding  period  o 
agency  instructions 
Otherwise,  leave 
in  columns  (e)  a 
needed  for  the  u 
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pertaining  to  a  single 
budget  amounts  by 
or  activities,  enter  the 
ity  or  function  on  each  line 
enter  the  catalog  number 
applications  pertaining  to 
where  none  of  the 

breakdown  by  function  or 
catalog  program  title  on 

(a)  and  the  respective 
each  line  in  Column  (b). 
pertaining  to  multiple 
le  or  more  programs 
by  function  or  activity. 

sheet  for  each  program 
Additional  sheets 

n  one  form  does  not 
space  for  all  breakdown  of 
when  more  than  one 
irst  page  should  provide 

by  programs. 


unn 


ukdo  nn 
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wl  e: 


Ho  vever 


(c)  through  (g.) 

cations,  leave  Columns  (c) 
each  line  entry  in  Columns 
Columns  (e).  (f).  and  (g) 
amounts  of  funds  needed  to 
for  the  first  funding  period 


rant  program  applications, 
before  the  end  of  each 

required  by  the  grantor 

olumns  (c)  and  (d)  the 
of  funds  which  will 
at  the  end  of  the  grant 
f  the  Federal  grantor 
provide  for  this. 

ihese  columns  blank.  Enter 
(f)  the  amounts  of  funds 
p  :oming  period.  The 
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amount(s)  in  Column  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (f)- 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  thp  new  total  budgeted 
amount  (Federal  a?|d  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 

(e)  and  (f).  The  amount(8)  in  Column  [g] 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5— Show  the  totals  for  all  columns 
used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1-4, 
Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  coliunn  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  noD-Federal)  by  object  class  categories. 

Lines  6a-l — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k.  should  be  the 
same  as  the  total  amount  shown  in  Section  A, 
Column  (g).  Line  5.  For  supplemental  grants 
and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns 
(l)-(4).  Line  6k  should  be  the  same  as  the  sum 
of  the  amounts  in  Section  A.  Columns  (e)  and 

(f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any.  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C  Non-Federal-Resources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If  in- 
kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a)— Enter  the  program  titles 
identical  to  Column  (a),  siection  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)--Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State  agency 
sh6uld  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  the  totals  of  Columns 
(b).  (c).  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-{e).  The  amount  in  Column  (e) 


should  be  equal  to  the  amount  on  Line  5. 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  title  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  hnes  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain  amounts 
for  individual  direct  object-class  cost 
categories  that  may  appear  to  be  out  of  the 
ordinary  or  to  explain  the  details  as  required 
by  the  Federal  grantor  agency. 

Line  22— Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23— -Provide  any  other  explanations  oi 
comments  deemed  necessary. 

Assurances — Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and  completion 
of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States, 
and  if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers,  or 
documents  related  to  the  award:  and  will 
establish  a  proper  accounting  system  in 
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accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  $§  472a- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statues  or  regulations 
specified  in  appendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  C.FJl.  90a  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §§  1681-1683,  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of 
sex;  (c)  Section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended  (29  U.S.C.  S  794),  which 
prohibits  discrimination  on  the  basis  of 
handicaps;  (d)  the  Age  Discrimination  Act  of 
1975.  as  amended  (42  U.S.C.  §§  6101-6107), 
which  prohibits  discrimination  on  the  basis  of 
age;  (e)  the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (P.L  92-255),  as  amended, 
relating  to  nondiscrimination  on  the  basis  of 
drug  abuse;  (f)  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism,  Prevention, 
Treatment  and  Rehabilitation  Act  of  1970 
(P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol 
abuse  or  alcohohsm;  (g)  §§  523  and  527  of  the 
Public  Health  Service  Act  of  1912  (42  U.S.C. 
290dd-3  and  290ee-3),  as  amended,  relating  to 
confidentiality  of  alcohol  and  drug  abuse 
patient  records;  (h)  Title  Vlll  of  the  Civil 
Rights  Act  of  1968  (42  U.S.C.  S  3601  et  seq.), 
as  amended,  relating  to  nondiscrimination  in 
the  sale,  rental  or  fmancing  of  housing;  (i)  any 
other  nondiscrimination  provisions  in  the 
specific  statute(s)  under  which  application 
for  Federal  assistance  is  being  made;  and  (j) 
the  requirements  of  any  other 


nondiscrimination  Btatute(8]  which  may 
apply  to  the  application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  titles  II  and  III  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (P.L 
91-646)  which  provide  for  fair  and  equitable 
treatment  of  persons  displaced  or  whose 
property  is  acquired  as  a  result  of  Federal  or 
federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  S8  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
SS  276a  TO  276a-7),  the  Copeland  Act  (40 
U.S.C.  2760  and  18  U.S.C.  S  874).  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  SS  327-333),  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L  93-234)  which  requires  recipients  in 
a  special  flood  hazard  area  to  participate  in 
the  program  and  to  purchase  flood  insurance 
if  the  total  cost  of  insurable  construction  and 
acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  S  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c]  of 
the  Clear  Air  Act  of  1955,  as  amended  (42 


U.S.C.  S  7401  et  seq);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended  (PL  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  tS  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1986,  as 
amended  (16  U.S.C  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.). 

14.  Will  comply  with  PL.  93-348  regarding 
the  protection  of  human  subjects  involved  in 
research,  development,  and  related  activities 
supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1986  (P.L  89-544.  as 
amended.  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  SS  4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  comphance  audits  in 
accordance  with  the  Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 

Title 

Applicant  Organization 

Date  Submitted 

BttXlNG  COOE  413(M>1-C 
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U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


nader  (t 

radio  stu 

Ift 
thechi 

Defu 


By  tJfln  ng  ind/or  »ubmming  !hi«  tppIlMllon  or  »r»nt  •grttrnwit.  th«  o«nt»t  l»  providing  th«  c«tl«c»tlon 

"m  (SJS^tioD  b  required  by  rcguhlioas  implementing  the  DrugTree  WorkpUc*  Aa  of  im 
F  S^Suu"  ns,  pubSbed  inlhc  May  25. 1990F«!er.l  RegHter.  require  certification  by  granlees ihat  ibcy .lU  mamiain 
.krifK^k^L.  -n^  certification  «t  out  betew is  a  material  representaUon  of  f«.  ..pen  ^J^T^l'^^^ 
•Sd..  Department  of  Health  «»d  Human  Service*  (HHS)  delernunes  to  .wtxd  the  P*"  J^,  J^'^^^T^kn  aa 
die  sraa  ee  kDOwinaly  rendered  a  fake  certification,  or  od»erwisc  vioUle*  ibc  requuements  of  U»e  Drug-Free  Workptecc 
aL  HH  S  in  additS  to  any  other  remedies  available  to  d>e  Federal  Govemment,  may  taken  action  atrthonzcd  under  the 
Dnlg-PVP  Workplace  Act.  False  certification  or  vioJatioa  of  the  certifkalioo  ihall  be  grounds  for  suspension  of  payments, 
laspeasibn  or  termination  ofgracts,  or  govcramentwide  suspension  or  debarment.  .•^-   ifv««,«,  tki-v 

WoriElaccs  under  grants,  for  grantees  other  than  individoals,  need  not  be  identified  on  the  certdiotion  Ifkaown,  they 
may  be  ifienlified  in  thtgranl  application.  If  the  grantee  docs  not  identify  the  workplaces  at  the  time  of  ap^^ 
awird,  Jthere  is  no  application,  the  grantee  roust  keep  the  idcotUy  of  Uie  workplace(s)  on  file  m  as  office  and  make  the 
infofma*ion  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violatK*  of  the  grantee  s 

drufi-frce  workolacc  requirements.  -.    ..  ^      v         ^      •        ±.  i 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
grant  takes  place.  Categorical  descriptions  may  be  used  (e.g..  all  vehicles  of  a  mass  transit  authority  or  State 
lepartmcnt  while  in  operation.  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 

IwOTkplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
ze(s).  if  it  previously  identified  die  workplaces  in  question  (see  above).  „,  j,  , 

ueiuiilion*  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  ^^orkplace 
commoTrule  apply  lo  this  certification.  Grantees'  altentioc  is  called,  in  particular,  to  the  following  defimtKms  from  these 

"^oJroJJH  substance-  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  RlF)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15).  _  k^u  »«,  .„v 

Too^ction-  means  a  finding  of  guih  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  bod>  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  crimuial  drug  ««»«"; 

XriiCnal  drug  sUtute'  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  dotnbution. 
dispensBi£.use,  or  possession  of  any  controlled  substance;  ,       ,       j  .: i  a..^.  r.\ 

TmK«-  meansthc  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant.  «n5'"<^'"6  .['^ 
All  -dir!  a  charge-  employees,  (ii)  all  'indirect  charge"  employees  unless  their  impact  or  involvement  is  insignificant  lo  the 
pcrfom  ance  of  the  grant,  and.  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  m  the  pctformance  of 
work  ui  der  die  grant  and  who  are  on  the  grantee's  payroH.  This  definition  does  not  include  workers  not  on  the  payroU  ol 
the  grai  tee  (e^.,  volunteers,  even  if  used  to  laect  a  matching  rcquiremeat;  coosuhants  or  mdepcadent  contractors  not  on 
Uk  grai  «ee's  payroll,  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

Tht  or  intetc«rtlf»«$  that  It  wUI  or  will  cotHlou*  to  provide  •drufl-fTM  workplace  Dy: 

(a)  I  ublishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  i  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  agamsi 
employ  tes  for  violation  of  such  prohibition;  v^ 

(b)  I  Istablishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  1  he  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
availabk  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and.  (4)  The  penalties  Uial  may  be  unposea 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace;  ,  .  . 

(c)  I  taking  it  a  requirement  that  each  employee  lo  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  oi  ine 
ttatenu  nt  required  by  paragraph  (a);  ^.  .       ,        ,  ,  ..«,i„  iv, 

(d)  1  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  dial,  as  a  condition  of  employment  under  the 
grant,  t  le  employee  will:  ,         •  i  ,• 

(1  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  die  employer  in  writing  of  his  or  her  conyiaion  for  a  vioJat.on 
of  •  ai  ninal  drug  statute  occurring  in  die  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  irom  an 
emplo)  ee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  roust  provide  notice. 
indudi  ig  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working. 

the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.    Notice  shall  include  tne 


unless 


ideotif  [:atioo  number(s)  of  each  affeaed  grant; 
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(f)  Taking  one  of  the  foUowbg  actions,  within  30  calendar  days  of  receiving  notice  under  subparagraph  (d)(2),  with 
respect  to  any  employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  aaion  against  such  an  employee,  up  to  and  mduding  termbation,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or,  (2)  Requiring  such  employee  to  participate  satisfactorily 
in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintam  a  drug- free  workplace  through  implementation  of  paragraphs  (a), 
(b).(c),(d),(e)and(0. 

pie  grantee  may  insert  In  the  apece  provided  below  the  tite(s)  for  the  performance  of  work  done  In 
tonnection  wHh  the  apecific  grant  (use  attachments,  If  needed): 

Place  of  Performance  (Street  address,  Clly,  County,  Sute,  ZIP  Code) 


Check  ___^  if  there  are  workplaces  on  file  that  are  not  identified  here. 


Sections  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  a^cy  may  designate  a  cenual  receipt 
pomt  for  STATE-WIDE  AND  STATE  AGENCY- WIDE  certifications,  and  for  notification  of  criminal  drug  convictions. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  point  is:  Division  of  Grants  Management  and 
Oversight,  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  517-D,  200 
Independence  Avenue,  S.W.,  Washington,  D.C.  20201. 


:^ 


DCMOF«r«i«2    RnlM4  Ma)  IMO 
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Appendix  E 

Cectificadon  Regan  ing  Debanneot, 
Suspeiuion,  and  Otter  Re«ponwbility 
Mattera — Primary  Covered  TransactioiHi 

By  siting  and  siBmitting  this  proposaL  the 
applicant,  defined  Jb  the  primary  participant 
in  accordance  with  tt5  CFR  Part  76.  certifies 
to  the  best  of  its  knUwiedge  and  believe  that 
it  and  its  principalaj 

(a)  are  not  presently  debarred  suspended, 
proposed  for  debarment,  declared  ineligible. 
or  voluntarily  excliided  from  covered 
transactions  by  ani  Federal  Department  or 
agency: 

(b)  hare  not  with  in  a  3-year  penod 
preceding  this  prop  Dsal  been  convicted  of  or 
had  a  civil  judgmer  t  rendered  against  them 
for  conunission  of  f  raud  or  a  criminal  offense 
in  connection  with  jbtaining.  attempting  to 
obtain,  or  performii  ig  a  public  (Federal.  Stale, 
or  local)  traoaactio  i  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  stati  ites  or  commission  of 
embezzlement,  the  t.  forgery,  bribery, 
falsification  or  des  ruction  of  records,  making 
false  statemenU,  o  receiving  iioiea  property; 

(c)  are  not  presently  indicted  or  otherwise 
criminally  or  civiH; '  charged  by  a 
governmental  entit  f  (Federal.  State  of  local] 
with  commiaaion  o '  any  of  the  offenses 
enumerated  in  pari  graph  (l)(b)  of  this 
certification;  and 

(d)  have  not  viritl  in  a  3-year  period 
preceding  this  app  ication/proposal  had  one 
or  more  public  trai  sections  (Federal.  State,  or 
local]  terminated  f  )r  cause  or  default. 

The  inability  of  1 1  person  to  provide  the 
certification  requii  sd  above  will  not 
necessarily  result  n  denial  of  participation  in 
this  covered  transj  ction.  If  necessary,  the 
prospective  partici  pant  shall  submit  an 
explanation  of  wh  r  it  cannot  provide  the 
certification.  The  ( ertification  or  explanation 
will  be  cansidered  in  connection  with  the 
Department  of  Hei  ilth  and  Human  Services 
(HHS)  determinati  on  whether  to  enter  into 
this  transaction.  H  owever.  failure  of  the 
'  prospective  prima  y  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  pe  son  from  participation  in 
this  tranaaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debam  ent.  Suspension. 
Ineligibihty.  and  >  bluntary  Exclusion— Lower 
Tier  Covered  Trai  saction."  provided  below 
without  modificat  on  in  all  lower  tier  covered 
transactions  and  i  n  all  solicitations  for  lower 
tier  covered  trans  ictions. 


Certification  Regarding  Debarment, 

Suspension.  IneligibiFity  and  Voluntary 

Exclusion — Lower  Tier  Covered 

Transactions 

(To  Be  Supplied  to  Lower  Tier  Participants) 

By  signii^  and  submittiag  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part  78, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  prmcipals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  firom  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

lb)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"certification  Regarding  Debarment, 
Suspension.  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions,  "without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
soKcitatioRS  for  lower  tier  covered 
transactions. 

Appendix  F 

Certificatioa  Regarding  Lobbying 

Certification  for  Contracts,  Grants  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing 
or  attemptirvg  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any  Federal 
contract  the  making  of  any  Federal  grant,  the 
making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any  Federal 
contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress. 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 


lotfn.  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL.  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  iitcluded  in 
the  award  documents  for  all  subawards  at  all 
tier  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  inta  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31.  US.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  irorc  than  $100,000  for 
each  such  failure. 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his  or 
her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  wiH  be  paid 
to  any  person  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
member  of  Congress  in  connection  with  this 
commitment  for  the  United  States  to  insure  or 
guarantee  a  loan,  the  undersigned  shall 
complete  and  submit  Standard  Form-LLL, 
"Disclosure  Form  to  Report  Lobbying,"  in 
accordance  with  its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  impdsed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 


Signature 


Title 


Organization 


Date 

[FR  Doc.  92-9952  Filed  4-28-92;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  30C 

[FRL-4127-5] 

National  Oil  and 
Substances  Pol 


Hazardous 
ution  Contingency 


Plan;  Lender  Ui  blllty  Under  CERCLA 

aqency:  Enviroijmental  Protection 

Agency. 

action:  Final  rule. 


Comjiensation. 


perse  ns 
pr  mar 


institu:ions 


conti  minat 
CERC  J\ 


summary:  The 

Agency  is  issuii^ 
meaning  of 
the  Comprehen 
Response, 
Act  (CERCLA] 
liability  of 
of  ownership 
security  interest , 
privately-owne< 
financial 
receivers 
lending  or 
that  hold  or 
ownership  as 
interest  in 
facilities, 
exempts  persor^ 
ownership  in  a 
primarily  to  _ 
provided  that 
the  managemeijt 
final  rule,  EPA 
section  101 
exemption"  to 
range  of  activit 
undertaken  by 
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primarily  to 
without  such 
to  be  partici 
management. 
In  addition 
rule  to  inlerpre 
statutory 
pertain  to  the  1 
entities  that 
ownership  or 
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this  final  rule, 
CERCLA  to 
lending  entity, 
involuntarily 
vessel  or  facili 
so-called 
party  defense 
101(35){A)(ii) 
that  the  other 
are  met. 
affects  the 
CERCLA  of 
acquire 
esdieat 
transfer  or 
and  includes 


CERCLA 


environmental  Protection 
this  rule  to  define  the 
certain  statutory  elements  in 
I  Environmental 

and  Liability 
fvhich  pertain  to  the 
maintaining  indicia 
irily  to  protect  a 
including  both 
and  governmental 
,  governmental 
consdrvators,  loan  guarantors, 
othei  governmental  entities 
la  ntain  indicia  of 
pi  otection  for  a  security 
lated  vessels  or 
.  _  section  101(20)(A) 
whose  indicia  of 
"acility  are  held 
prcjtect  a  security  interest, 
iy  do  not  participate  in 
.  of  the  facility.  In  this 
8  defining  the  CERCLA 
(20)(JA)  "security  interest 
arify  and  specify  the 
es  that  may  be 
person  who  maintains 
ovsmdrship  in  a  facihty 
pn  tect  a  security  interest, 
activities  being  considered 
in  the  facility's 


pal  ion 


l^PA  is  issuing  this  final 
the  meaning  of  certain 
elements  in  CERCLA  that 
ability  of  government 
in'  'oluntarily  acquire 
p  ossession  of 
fessels  or  facilities.  In 
;PA  is  interpreting 
provide  that  a  government 
r,  receiver,  or  conservator 
a  :quiring  a  contaminated 
;y  is  entitled  to  assert  the 

landowner"  third- 
mder  sections 

107(b)(3),  provided 
I  'lements  of  the  defense 
section  101(35)(A)(ii) 
owtiership  status  under 
iment  entities  that 
contailiinated  facilities  by 
eminent  domain,  involuntary 
and  other  means 
ithin  its  scope  the 


inn(  cent 


ac(  uisition. 


governmental  acquisition  of  vessels  or 
facilities  by  an  involuntary  transfer 
under  statutes  or  other  authorities 
requiring  or  authorizing  a  government 
entity  to  acquire  property.  Government 
entities'  acquisition  of  property  by  other 
means  or  under  other  circumstances 
may  also  be  considered  "involuntary" 
under  the  statute:  Today's  final  rule 
primarily  addresses  involuntary 
acquisitions  of  property  through  the 
government's  lending  and  lending- 
related  activities,  and  does  not 
otherwise  affect  or  limit  the  availability 
of  the  third-party  defense  in  other 
circumstances. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  April  29, 1992. 

CERCLA  section  305  provides  for  a 
legislative  veto  of  regulations 
promulgated  under  CERCLA.  Although 
INS  v.  Chadha.  462  U.S.  919  (1983).  cast 
the  validity  of  the  legislative  veto  into 
question,  EPA  has  transmitted  a  copy  of 
this  regulation  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of 
Representatives.  If  any  action  by 
Congress  calls  the  effective  date  of  this 
regulation  into  question.  EPA  will 
publish  notice  of  clarification  in  the 
Federal  Register. 

ADDRESSES:  The  official  record  for  this 
rulemaking.  Docket  Number  NCP-LL/ 
DSB.  is  located  in  the  Superfund  Docket, 
located  at  room  2427  at  the  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington.  DC  20460 
(telephone  number  202-260-3046).  The 
record  is  available  for  inspection  by 
appointment  between  the  hours  of  9  a.m. 
and  4  p.m.  Monday  through  Friday, 
excluding  Federal  holidays.  As  provided 
in  40  CFR  part  2,  a  reasonable  fee  may 
be  charged  for  copying  services. 
FOR  FURTHER  INFORMATIOM  COMTACr 
John  Fogarty,  Office  of  Enforcement 
(LE-134S),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington.  DC  20460  (202-260-3050). 
or  the  RCRA/Superfund  Hotline  at  800- 
424-9346  (in  the  Washington.  DC  area  at 
703-920-9810). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Agency  is  issuing  this  rule  to 
define  and  interpret  the  provisions  of 
sections  101(20)  and  101(35)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA).  as  amended.  42  U.S.C. 
9601  et  seq..  as  they  affect  persons 
maintaining  indicia  of  ownership  in  a 
facility  primarily  to  protect  a  security 
interest,  which  includes  private  and 
,     governmental  lending  institutions  or 
entities,  or  which  guarantee  loans 


secured  by  a  facility  *  contaminated  by 
or  containing  hazardous  substances,  or 
which  acquire  title  to  or  ownership  of 
contaminated  property  by  an 
involuntary  transfer  or  acquisition. 

Section  107(a)  of  CERCLA.  42  U.S.C. 
9607(a),  identifies  four  broad  classes  of 
responsible  parties  that  are  liable  for  the 
costs  of  cleaning  up  hazardous 
substances  when  the  federal 
government,  state  government,  or  a 
private  party  brings  suit.  The  first  two 
classes  include  "owners  or  operators"  of 
facilities  contaminated  by  or  containing 
hazardous  substances.  42  U.S.C. 
9607(a)(l)-{a)(2).  The  third  class  consists 
of  certain  persons  who  arranged  for 
disposal  or  treatment  of  hazardous 
substances.  Id.  Section  9e07(a)(3). 
Finally,  the  fourth  class  includes  persons 
who  accepted  for  transportation 
hazardous  substances  and  selected  the 
disposal  facility.  Id.  Section  9607(a)(4). 
It  is  well-settled  that  each  of  the  four 
groups  of  responsible  parties  is  strictly 
liable  under  section  107(a).  See,  e.g.. 
United  States  v.  Monsanto  Co.,  858  F,2d 
160, 167  &  n.ll  (4th  Cir.  1988).  cert, 
denied,  109  S.  Ct.  3156  (1989); 
Tanglewood  East  Homeowners  v. 
Charles-Thomas.  Inc.  849  F.2d  1568. 
1572  (5th  Cir.  1988).  In  addition,  it  is  also 
settled  that  such  parties  are  jointly  and 
severally  liable  when  the  environmental 
harm  is  indivisible.  United  States  v. 
Monsanto  Co.,  858  F.2d  at  171;  United 
States  V.  Chem-Dyne  Corp.,  572  F.  Supp. 
802.  810-11  (S.D.  Ohio  1983). 

This  rule  concerns  only  the  first  two 
of  these  categories  of  potentially  liable 
parties — specifically,  persons  who  are 
"owners  or  operators"  of  facilities 
subject  to  CERCLA— which  are  defined 
in  section  101(20).  Section  101(20)(A) 
exempts  those  persons  who,  without 
participating  in  the  management  of  a 
facility,  hold  indicia  of  ownership  in  the 
facility  *  primarily  to  protect  a  security 
interest.  42  U.S.C.  9601(20)(A).  Questions 
regarding  the  judicial  interpretation  of 
this  "security  interest"  exemption  under 
CERCLA  have  generated  uncertainty 
within  the  financial  and  lending 
communities,  particularly  with  regard  to 
'   the  extent  to  which  a  secured  creditor 
may  undertake  activities  to  oversee  the 
affairs  of  a  person  whose  facility  is 
encumbered  by  a  security  interest 
(hereinafter  interchangeably  referred  to 
as  a  "borrower."  "debtor."  or  "obligor") 


'  As  u»ed  throughout  this  Preamble,  the  term 
■■facility"  should  also  be  considered  to  refer  to  a 
•vessel'  subject  to  CERCLA. 

•  The  CERCLA  definition  of  "facility'"  includes 
real  property  as  well  as  any  equipn>enl  or  other 
articles  of  personal  property  contaminated  by 
hazardous  substances.  See  CERCLA  S  101(9).  42 
U.S.C.  9601(9). 
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for  the  purposes  of  protecting  the 
security  interest,  without  incurring 
CERCLA  liabihty.  Specifically,  there  is 
concern  over  whether  certain  actions 
commonly  taken  by  a  secured  creditor- 
such  as  monitoring  facility  operations, 
requiring  compliance  with  legal 
requirements  and  comphance-related 
activities,  refinancing  or  undertaking 
loan  workouts,  providing  financial 
advice,  and  undertaking  other  similar 
actions  that  may  affect  the  financial, 
management,  and  operational  aspects  of 
a  business — can  be  considered  to  be 
evidence  that  the  secured  creditor  is 
"participating  in  the  management  of  a 
facility." 

Under  section  101(20)(A). 
"participation  In  management"  by  a 
person  who  holds  indicia  of  ownership 
primarily  to  protect  a  security  interest 
(hereinafter  referred  to  as  a  "holder") 
will  void  the  exemption.  However,  the 
extent  to  which  a  holder  may  become 
involved  in  a  facility  without  also  being 
considered  to  be  participating  in  its 
management  is  not  defined  by  the 
statute  nor  is  it  addressed  in  the 
legislative  history.  Judicial 
interpretations  of  this  provision  have 
articulated  its  meaning  using  different 
terms,  without  clearly  defining  a  precise 
standard.  See,  e.g..  United  States  v. 
Maryland  Bank  &  Trust  Co..  632  F.  Supp. 
573  (D.  Md.  1986);  United  States  v. 
Mirabile,  15  Envtl.  L  Rep.  (Envtl.  L. 
Inst.)  20994  (ELD.  Pa.  1985);  United  States 
V.  Fleet  Factors  Corp..  901  F.2d  1550 
(11th  Cir.  1990).  cert  denied.  Ill  S.  Ct. 
752  (1991)  (cases  suggesting  that  the 
exemption  is  abrogated  once  a  holder 
has  divested  the  borrower  or  debtor  of 
its  management  authority,  such  as  when 
the  holder  becomes  involved  in  the 
facility's  day-to-day  operations,  where  it 
becomes  "overiy  entangled"  in  the 
affairs  of  the  facility,  or  where  its 
involvement  otherwise  affects  a 
facility's  hazardous  waste  practices). 
However,  the  few  cases  construing  this 
exemption  have  established  a  general 
rule  that  a  holder's  involvement  in 
financially  related  matters — such  as 
periodic  monitoring  or  inspections  of 
secured  property,  loan  refinancing  and 
restructuring,  financial  advice  and 
similar  activities — will  not  void  the 
exemption.  Id.:  see  also  Guidice  v.  BFG 
Electroplating  and  Manufacturing  Co., 
732  F.  Supp,  556  (W.D.  Pa.  1989);  United 
States  V.  Nicolet,  29  Env't  Rep.  Cas. 
(BNA)  1851  (ELD.  Pa.  1989).  Beyond  the 
examples  provided  by  these  few  judicial 
holdings,  however,  this  area  of  the  law 
is  unsettled  and  it  it  not  clear  what 
other  activities  wouJd  or  would  not  be 
considered  "participating  in  the 
managemenf  of  a  facility  by  a  holder. 


This  uncertainty  was  heightened  by 
dicta  in  the  opinion  of  the  Court  of 
Appeals  for  the  Eleventh  Circuit  in 
United  States  v.  Fleet  Factors  Corp.. 
supra.  In  this  opinion,  the  court 
suggested  that  a  secured  creditor  may 
be  liable  if  it  actually  participates  in  the 
management  of  a  facility  "to  a  degree 
indicating  a  capacity  to  influence  the 
corporation's  treatment  of  hazardous 
wastes."  901  F.2d  at  1557.  The  Fleet 
Factors  court  confirmed,  however,  the 
holding  of  prior  cases  that  some  level  of 
actual  involvement  or  participation  by  a 
holder  in  the  borrower's  facility  is 
required  to  abrogate  the  exemption.  The 
court  went  further,  however,  and 
suggested  that  the  exemption  could  be 
lost  if  the  holder's  actual  involvement 
was  so  extensive  as  to  support  the 
inference  that  the  holder  could  affect  or 
influence  operational  decisions 
concerning  a  facility's  treatment  of 
hazardous  wastes.  However,  the  court's 
discussion  of  this  issue  left  open  the 
question  of  the  level  or  die  extent  of 
actual  participation  that  would  be 
sufficient  to  support  this  inference. 

A  subsequent  decision  by  the  Ninth 
Circuit  Court  of  Appeals,  In  re  Bergsoe 
Metal  Corp..  910  F.2d  668  (9th  Cir.  1990). 
which  was  consistent  with  the  holding 
of  Fleet  Factors  and  prior  cases,  held 
that  "there  must  be  some  actual 
management  of  the  facility  before  a 
secured  creditor  will  fall  outside  the 
exceptioa"  and  that  the  mere  capacity 
or  unexercised  right  to  control  facility 
operations  is  insufficient  to  void  the 
exemption.  Id.  at  672  ("What  is  critical 
is  not  what  rights  the  [creditor]  had,  but 
what  it  did.  *  *  *.  [A  creditor]  cannot 
have  participated  in  management  if  it 
never  exercised  (its  rights].")  See  also  In 
re  T.P.  Long  Chemical  Inc..  45  Bankr.  278 
(N.D.  Ohio  1965)  (bank  that  was  not 
involved  in  facility's  operations  cannot 
be  held  to  have  voided  security  interest 
exemption).  However,  because  the 
holder  in  Bergsoe  Metals  was  not  in  any 
way  involved  in  the  facility's  operations, 
the  Ninth  Circuit  did  not  address  the 
question  left  unanswered  in  Fleet  the 
extent  to  which  a  holder  may  act  to 
oversee  and  manage  its  security  interest 
without  being  considered  to  be 
participating  in  the  facihty's 
management. 

The  scant  legislative  history  of  the 
security  interest  exemption  does  not 
shed  much  light  on  this  issue.  The  little 
history  that  exists  indicates  only  that 
the  exemption  was  included  out  of  a 
concern  that  the  definition  of  a  facility 
owner  as  initially  drafted 
"inadvertently"  included  a  person  who 
held  title  or  other  ownership  interest  as 
security  for  a  loan  or  other  obligation. 


even  though  such  a  person  was  not 
otherwise  affiliated  with  or  involved  in 
the  managemenf  of  the  facility.  See 
House  Debate  on  H.R.  85,  96th  Cong.,  1st 
Sess.  (1979)  (Sept.  18, 1980),  reprinted  in 
2  A  Legislative  History  of  the  CERCLA. 
Senate  Comm.  on  Environment  and 
Public  Works,  97th  Cong.,  2d  Sess.  889, 
945  (Comm.  Print  1983).  Some  of  those 
commenting  on  EPA's  proposed  rule 
suggested  that  there  are  other  passages 
in  the  legislative  history  that  may  be 
relevant  for  determining  whether  certain 
forms  of  transactions  should  be 
considered  to  vest  a  person  with 
"ownership  indicia"  that  are  held 
primarily  to  protect  a  "security  interest" 
(discussed  in  the  following  section. 
Summary  of  Comments,  infra);  however, 
there  is  no  legislative  history  tliat 
provides  any  guidance  or  other 
indication  of  the  types  of  activities  that 
Congress  considered  to  be 
impermissible  participation  or 
involvement  in  a  facility's  management 
or  of  the  sorts  of  activities  that  Congress 
considered  to  be  consistent  with  the 
exemption. 

Uncertainty  in  this  area  h&s  assumed 
particular  importance  because  of  the 
current  difficulties  faced  by  the  lending 
industry,  and  particularly  by  the  Federal 
Deposit  Insurance  Corporation  ("FDIC") 
and  the  Resolution  Trust  Corporation 
("RTC").  both  of  which  act  as 
conservators  and  receivers  of  failing  or 
failed  insured  depository  institutions 
under  the  Federal  Deposit  Insurance  Act 
("FDI  Act"),  as  amended  by  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  ("FIRREA"),  Pub. 
L.  No.  101-73, 103  Stat.  183  (Aug.  9. 
1989).  Consequently,  these  government 
entities  are  likely  to  own,  possess,  or 
have  security  interests  in  potentially 
contaminated  properties  transferred  to 
them  as  a  result  of  their  appointment  as 
the  conservator  or  receiver  of  failed  and 
insolvent  lending  institutions.  The  FDI 
Act  and  FIRREA  therefore  raise  a 
question  concerning  the  potential 
liability  under  CERCLA  of  these 
government  conservators  and  receivers 
administering  the  properties  and  assets 
previously  owmed  by  the  failed  lending 
institutions.  Additionally,  other 
government  entities,  including  those  that 
provide  lending  and  credit  services,  are 
also  likely,  through  a  variety  of  statutory 
mechanisms,  to  acquire  or  to  have 
transferred  to  them  an  interest  in  or 
possession  of  diverse  businesses, 
properties,  and  other  assets  which  may 
be  contaminated  by  hazardous 
substances.  TTie  government  take  over 
of  assets  formerly  held  by  private 
entities  in  this  manner  has  raised 
pressing  questions  regarding  the 
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potential  that  thtse  government  entities 
may  incur  CERL^  liability  as  an  owner 
or  operator  as  th ;  result  of  such 
acquisitions,  anc  the  availability  of  the 
"innocent  landoi  mer"  defense  of 
sections  107(b)(3  and  101(35)  to  these 
government  entil  ies. 

To  address  tht  se  issues.  EPA  is 
issuing  this  final  rule  to  define  and 
specify  the  range  of  permissible  actions 
that  may  be  unditrtaken  by  a  holder 
without  exceedii  ig  the  bounds  oT  the 
section  101(2)(A  security  interest 
exemption.  This  final  rule  also  specifies 
the  circumstanc(  s  in  which  government 
or  govemment-a  ^pointed  entities  that 
acquire  possession  or  control  of 
contaminated  fa  :ilities  as  conservators 
or  receivers  will  be  considered 
"involuntary"  o^  /ners  for  purposes  of 
section  101(35)(>  0(ii).  which  is  part  of 
the  "innocent  la  idowner"  defense  under 
CERCLA.  The  fi  lal  ride's  interpretation 
of  "involuntary  i  icquisitions"  applies 
both  to  acquisiti  ans  by  federal 
government  enti  ties  for  purposes  of 
section  101(35).  ind  to  acquisitions  by 
units  of  state  an  1  local  government  for 
purposes  of  sect  on  101(35)  and  section 
101(20)(D). 

Government  e  ntities  may  also  acquire 
property  ihrougl  other  mechanisms, 
such  as  through  civil  and  criminal 
seizures  and  as!  et  forfeitures.  The 
Agency  requesti  td  comment  on  certain 
regulatory  langi  age  which  would 
specify  that  sue  i  acquisitions  by 
government  ent  ties  be  considered 
"involuntary"  w  ithin  the  meaning  of  the 
statute.  As  provided  in  this  final  rule, 
the  Agency  con  liders  section 
101(35)(A)(ii)  of  CERCLA  to  include 
asset  forfeiture!  and  seizures  because 
such  acquisitioi  s  are  analogous  to 
acquisitions  by  abandonment,  escheat, 
and  eminent  do  nain.  which  are 
explicitly  cover  ;d  by  this  section. 

EPA  is  issuin  [  this  final  rule  as  a 
revision  to  the  1  Jational  Oil  and 
Hazardous  Sub  itances  Pollution 
Contingency  PI  in  (NCP).  codified  at  40 
CFR  part  300  et  seq.,  under  the  authority 
of  CERCLA  sec  tions  105  and  115.  as 
•   subpart  L  Judic  ial  review  of  this  rule  is 
governed  by  thi  i  provisions  of  CERCLA 
section  113(a). '  Tiese  provisions 
mandate  that  a  ly  review  of  a  regulation 
promulgated  ur  der  CERCLA  is  confined 
to  the  United  S  ates  Court  of  Appeals 
for  the  District  3f  Columbia  Circuit  and 
that  any  applic  ition  for  such  review 
must  be  made  '  vithin  ninety  days  of  the 
rales  date  of  p  -omulgation.  By  enacting 
these  provisior  s.  Congress  intended  that 
the  District  of  ( Joliunbia  Circuit  Court 
would  have  "e  Lclusive"  jurisdiction  to 
review  regulations  and  that  any 
petitions  for  re  /iew  that  were  filed  after 


the  ninety  day  period  would  be  barred. 
S.  Rep.  No.  848, 96th  Cong..  2d  Sess.  95 
(1980);  see  Lubrizol  Corp.  v.  Train,  547 
F.2d  310.  314-16  (6th  Cir.  1976)  (by 
centralizing  appeals  in  the  D.C.  Circuit 
under  the  Clean  Air  Act,  Congress 
hoped  to  avoid  needless  delays  in  the 
implementation  of  important  national 
programs  caused  by  incessant  litigation 
and  inconsistent  decisions). 

II.  Summary  of  The  Proposed  Rule 

A.  Security  Interest  Exemption 

The  proposed  rule,  which  was 
published  June  24, 1991  (56  FR  28798), 
sought  to  define  the  section  101(20)(A) 
"security  interest"  exemption  in  a 
manner  that  would  permit  a  person 
covered  by  the  exemption  to  undertake 
a  broad  range  of  activity  in  the  course  of 
protecting  a  security  interest  in  a  facihty 
that  is  subject  to  CERCLA.  without 
being  considered  to  be  participating  in 
the  management  of  the  facility.  The 
activities  specified  in  the  proposed  rule 
were  not  intended  to  be  exclusive,  or 
mandatory  or  required  to  be  undertaken 
as  a  condition  of  maintaining  the 
exemption.  Instead,  the  rule  proposed  to 
identify  a  range  of  protected  activities 
that  a  holder  may  take  that  would  be 
considered  consistent  with  holding 
indicia  of  ownership  primarily  to  protect 
a  security  interest.  The  proposed  rule 
sought  to  accomplish  this  by  defining 
the  key  terms  of  CERCLA  section 
101(20)(A):  (1)  "Indicia  of  ownership." 
(2)  "primarily  to  protect  a  security 
interest."  and  (3)  "participating  in  the 
management  of  a  vessel  facility." 

The  definitions  did  not  attem.pt  to 
define  all  possible  activities  that  could 
be  undertaken  by  a  holder  consistent 
with  the  exemption,  out  of  a  recognition 
that  the  specific  actions  taken  by  a 
holder  will  likely  vary  from  case  to  case. 
Therefore,  the  proposed  rule  provided 
both  a  list  of  conunonly  undertaken 
activities  that  specifically  were  defined 
to  be  within  the  exemption,  as  well  as  a 
general  test  of  "participation  in 
management"  by  which  the 
appropriateness  of  other  activities  not 
specifically  mentioned  in  the  regulatory 
provisions  could  be  measured.  This 
general  test  provided  that  a  holder 
would  not  be  considered  to  be 
participating  in  management  within  the 
meaning  of  section  101(20)(A)  unless, 
while  the  borrower  was  still  in 
possession,  the  holder  either  (1)  was 
exercising  decisionmaking  control  over 
the  borrower's  environmental 
compliance,  such  that  the  holder  had 
undertaken  responsibility  for  the 
borrower's  waste  disposal  or  hazardous 
substance  handling  practices  which 
resulted  in  a  release  or  threatened 


release,  or  (2)  was  exercising  control  at 
a  management  level  encompassing  the 
borrower's  envirorunental  compliance 
responsibilities,  comparable  to  that  of  a 
manager  of  the  borrower's  enterprise, 
such  that  the  holder  had  assumed  or 
manifested  responsibility  for  the 
management  of  the  enterprise  by 
establishing,  implementing,  or 
maintaining  the  policies  and  procedures" 
encompassing  the  day  to  day 
environmental  compliance 
decisiormiaking  of  the  enterprise. 

In  addition,  the  proposed  rule 
contained  provisions  that  affected 
government  lending  or  financial 
regulatory  entities.  The  proposed  rule 
was  specifically  concerned  with 
situations  in  which  governmental 
entities  assumed  owmership. 
conservatorship,  or  receivership  of  a 
lending  institution  or  business,  or 
acquired  or  had  transferred  to  them 
properties  or  ottier  assets  through  a 
variety  of  statutory  mechanisms,  and 
would  thereby  assume  possession  and 
control  of  a  contaminated  facilities.  The 
proposed  rule  sought  to  specify  the 
circumstances  in  which  such 
acquisitions  and  transfers  would  be 
considered  "involuntary"  within  the 
meaning  of  section  101(35)(A)(ii)  of 
CERCLA,  which  is  part  of  the  "iimocent 
landowner"  defense  available  to 
government  entities. 

EPA  sought  to  balance  a  variety  of 
competing  interests  in  its  proposal 
While  section  101(20)(A)  provides 
persons  who  hold  indicia  of  ownership 
in  a  facility  primarily  to  protect  a 
security  interest  with  a  potential 
exemption  from  CERCLA  liability  when 
the  real  or  personal  property  serving  as 
security  is  contaminated,  this  statutory 
provision  does  not  otherwise  provide 
protection  from  the  ordinary  risk 
assumed  by  the  holder  that  the  facility's 
market  value  may  not  be  sufficient  to 
cover  the  borrower's  debt.  The  CERCLA 
security  interest  exemption  Is  not  a  loan 
guarantee  for  lending  institutions  and 
does  not  shift  to  the  Superfund  the  cost 
of  poor  loan  decisions,  see  United  States 
V.  Maryland  Bank  Sr  Trust,  supra,  632  F. 
Supp.  at  580.  but  serves  only  as  a  shield 
from  CERCLA  liability  where  a  person's 
ownership  indicia  are  held  as  protection 
for  a  security  interest. 
,    EPA  must  concern  itself  first  with 
protection  of  public  health,  welfare,  and 
the  enviroiunent.  Following  expenditure 
of  public  funds  to  dean  up  contaminated 
property,  EPA's  mandate  under 
CERCLA  is  to  seek  to  recover  the  costs 
incurred  by  the  Fund  from  those  liable 
under  CERCLA.  Accordingly,  where 
there  is  a  release  or  threat  of  release  of  • 
hazardous  substances,  CERCLA  clearly 
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imposes  liability  on  an  "owner  or 
operator"  of  a  facility  for  the 
consequences  of  that  release.  However, 
holders  (commonly  lending  institutions) 
may  undertake  certain  activities  in  the 
course  of  managing  and  protecting  their 
loan  portfolios;  such  activities  may 
include  inspections  or  monitoring  of  the 
borrower's  business  and  collateral, 
providing  financial  or  other  assistance, 
engaging  in  "loan  workout"  activities, 
and  foreclosing  on  secured  property. 
EPA  therefore  sought  in  the  proposed 
rule  to  reconcile  a  holder's  need  to 
manage,  oversee,  or  otherwise  act  in  a 
manner  consistent  with  holding 
ownership  Indicia  as  protection  for  a 
security  interest,  with  EPA's  duty  to 
clean  up  waste  sites  and  recover  public 
funds  spent  in  remediating  these  sites 
from  those  responsible  under  the 
statute.  EPA's  definition  of  the  security 
interest  exemption  is  an  attempt  to 
acknowledge  and  accommodate  these 
competing  interests  within  the  statutory 
scheme  of  CERCLA. 

In  its  proposal,  EPA  believed  that  this 
balancing  of  interests  could  be 
accomplished  by  providing  that  a 
holder,  at  its  option,  could  conduct  or 
require  an  environmental  inspection  of  a 
facility  and  may  require  cleanup  of  a 
facility  during  the  life  of  the  loan  or 
other  obligation:  could  require  from  the 
facility  owner  or  operator  assurances  of 
compliance  with  applicable  federal, 
state,  and  local  environmental  and  other 
laws,  rules  and  regulations  during  the 
life  of  the  loan;  could  periodically  or 
regularly  monitor  or  inspect  both  the 
facility  (including  site  inspections)  and 
the  facility  owner  or  operator's  business 
or  financial  condition;  could  provide 
periodic  financial  or  other  advice  or 
counseling  to  a  debtor  or  obligor;  or 
could  take  other  actions  to  police  the 
debt  or  other  obligation,  or  to  comply 
with  legal  requirements  applicable  to 
the  holder. 

The  proposed  rule  also  specified  that 
a  holder  could  undertake  so-called  "loan 
workout"  activities,  such  as 
restructuring  or  renegotiating  the  terms 
of  the  obligation,  requiring  payment  of 
additional  interest,  extending  the 
payment  period,  exercising  forbearance, 
.  or  providing  advice  or  taking  other 
workout  actions.  The  proposed  rule 
additionally  permitted  a  holder  to 
foreclose  on  the  security  (whether  by 
formal  means  such  as  through  the  use  of 
the  judicial  process,  or  by  informal 
means  such  as  by  taking  a  deed  in  lieu 
of  foreclosure),  to  wind-up  operations,  to 
liquidate  or  sell  off  assets,  or  to 
otherwise  act  to  preserve  and  recover 
the  value  of  the  security  interest.  These 
activities  were  specifically  included  in 


the  proposed  rule  because  EPA  believed 
that  they  were  consistent  with  holding 
indicia  of  ownership  to  protect  a 
security  interest. 

The  proposed  rule  included  several 
provisions  that  the  Agency  considered 
significant  for  a  variety  of  reasons.  For 
example,  the  proposal  permitted 
environmental  inspections  or  audits  of 
secured  property  at  any  time  during  the 
life  of  the  loan  or  other  obligation, 
because  information  available  to  EPA  at 
the  time  of  the  proposal  indicated  that 
this  was  becoming  a  customary  or 
common  practice  for  holders  to 
minimize  the  risk  that  their  loans  would 
be  secured  by  contaminated  property. 
An  inspection  of  a  facihty  provides 
environmental  advantages  by 
identifying  properties  in  need  of  cleanup 
or  other  environmentally  beneficial 
response,  and  by  helping  to  minimize 
environmental  Uability.  Therefore,  the 
proposed  rule  provided  that  a  holder 
who  undertakes  or  requires  a  borrower 
to  undertake  an  environmental 
inspection  or  investigation  of  a  facility 
seciuing  the  obligation  is  not  considered 
to  be  participating  in  its  management. 
However,  because  actions  or  omissions 
prior  to  the  creation  of  a  security 
interest  have  no  bearing  on  the  test  of 
"participation  in  management,"  and  the 
statute  does  not  require  a  holder  to 
undertake  an  inspection  to  qualify  for 
the  exemption,  the  proposed  rule 
specified  that  the  liabihty  of  a  holder 
seeking  to  avail  itself  of  the  exemption 
could  not  be  based  on  or  ejected  by 
conducting  or  requiring,  or  failing  to 
conduct  or  require,  such  an  inspection. 

Most  of  the  provisions  considered 
significant  by  the  Agency  concerned 
foreclosure,  however.  The  proposed  rule 
provided  that  a  holder  could  foreclose 
on  property  without  incurring  CERCLA 
liability  as  an  "owner  or  operator,"  so 
as  to  preserve  a  holder's  traditional 
remedy  for  a  defaulted  obligation.  In 
addition  to  permitting  foreclosure,  the 
proposed  rule  also  contained  a  provision 
that  a  holder  (who  did  not  participate  in 
management  prior  to  foreclosure)  could 
either  wind  up  operations  or  retain  and 
continue  functioning  the  enterprise  in 
order  to  protect  the  value  of  the  secured 
asset  prior  to  sale,  as  a  means  to  realize 
the  debtor's  unpaid  obligation  pending 
sale,  hquidation,  or  other  disposition  of 
the  property.  In  this  context,  the  Agency 
recognized  that  it  was  necessary  to 
develop  a  test  that  would  clearly 
distinguish  whether  the  ownership 
indicia  held  by  the  foreclosing  holder 
continued  to  be  held  primarily  to  protect 
the  security  interest  or  whether  title  and 
control  of  the  facility  had  been  acquired 
for  other  reasons  inconsistent  with  the 


purposes  of  the  exemption.  In  otlier 
words,  a  holder  can  foreclose  on 
secured  property  consistent  with  the 
exemption  only  if  it  does  so  in  order  to 
recoup  the  outstanding  obligation. 
Therefore,  the  Agency  proposed  that  a 
holder  could  avail  itself  of  the 
exemption  in  the  post-foreclosure 
context  only  if  it  took  reasonable 
actions  to  promptly  sell  the  property. 
This  provision  was  based  on  discussions 
of  this  issue  in  existing  caselaw.  In 
addition,  the  Agency  believed  that  this 
provision  was  consistent  with  important 
public  policy  objectives:  by  ensuring 
that  an  otherwise  viable  business  or 
operation  need  not  be  shut  down  in  the 
event  of  default  and  foreclosure,  any 
concomitant  loss  of  employment  and 
other  economic  advantages  of  continued 
business  operations  would  be  avoided. 
In  addition,  requiring  the  shutdown  of  a 
business  merely  because  of  a  loan 
default  would  provide  no  environmental 
benefits  (and  could  possibly  cause 
environmental  harm),  particularly  where 
the  continued  functioning  of  the  facility 
is  unrelated  to  any  envrionmental  harm 
at  the  secured  property.  Therefore,  the 
Agency  included  a  provision  in  the 
proposed  rule  permitting  such  activities 
following  foreclosure.  Because  any 
profits  from  such  continued  operations 
are  set  oH  against  the  amount  owed  by 
the  borrower,  in  the  Agency's  judgment, 
continuing  the  functioning  of  facility 
operations  following  foreclosure  was 
not  evidence  that  the  holder's  interest  in 
the  property  was  for  investment 
purposes.  The  key  issue  for  the  Agency 
in  the  post-foreclosure  context,  as 
gleaned  bom  caselaw  and  actual 
practice  by  holders  (primarily  lending 
institutions),  was  whether  or  not  the 
holder  was  acting  in  a  manner 
consistent  with  seeking  to  recoup  the 
outstanding  loan  obligation  by  actively 
seeking  to  sell  or  otherwise  divest  itself 
of  the  property. 

Accordingly,  the  Agency  included  in 
the  proposal  a  bright  line  test  to  easily 
and  readily  make  this  determination. 
The  proposed  rule's  test  provided  that 
the  exemption  would  be  lost  if  the 
holder  failed  within  twelve  months 
following  foreclosure  to  take  certain 
actions  to  sell  the  property.  These  were: 

(1)  That  the  property  had  to  be  listed 
with  a  broker,  dealer  or  agent  who  deals 
with  the  type  of  property  in  question,  or 

(2)  that  the  holder  had  to  begin 
advertising  the  property  as  being  for 
sale  or  disposition  on  at  least  a  monthly 
basis  in  either  a  real  estate  publication, 
a  trade  or  other  publication  suitable  for 
the  property  in  question,  or  newspaper 
of  general  circulation  (defined  as  one 
with  a  circulation  over  10,000,  or  one 
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suitable  under  any  applicable  federal, 
stale,  or  local  ru  es  of  court  for 
publication  requ  red  by  court  order  or 
rules  of  civil  pro  :edure)  covering  the 
area  where  the  p  roperty  is  located.  In 
addition,  the  hoi  ier  would  lose  the 
exemption  if  at  i  ny  time  after  six 
months  foUowin  5  foreclosure  the  holder 
outbid,  rejected,  or  did  not  act  upon 
within  90  days  0  f  receipt  of.  a  wTttten. 
bona  fide,  finn  0  ffer  of  fair 
consideration  for  the  property.  For 
purposes  of  the '  »roposal.  a  "written, 
bona  fide,  firm  c  ffer"  was  defined  as  a 
legally  enforcea  )le  offer,  including  all 
material  terms  ctf  the  transaction,  from  a 
ready,  willing,  and  able  purchaser  who  • 
demonstrates  to  the  holder's  satisfaction 
the  ability  to  pel  form.  "Fair 
consideration"  was  defined  as  an 
amount  equal  to  or  in  excess  of  the  sum 
of  the  outstandii  tg  principal  owed  to  the 
holder,  plus  any  unpaid  interest  and 
penalties  (whetl  ler  arising  before  or 
after  foreclosun ),  plus  all  reasonable 
and  necessary  c  osts,  fees  or  other 
charges  incurred  by  the  holder  incident 
to  foreclosure,  r  stention,  continued 
functioning  of  tl  e  enterprise,  and  sale  of 
the  property,  le!  s  any  amounts  received 
by  the  holder  in  connection  with  any 
partial  dispositi  in  of  the  property  or  net 
revenues  receiv  >d  as  a  result  of 
continued  funct  oning  of  the  facility. 
(Proposed  40  C^  300.1100(b)(l)(ii),  56 
FR  at  28809). 

The  proposer  rule  also  contained  a 
provision  speci'  ying  that  where  a 
defendant  clain  ed  the  section 
101[20)(A)  exen  pbon  from  liability 
under  section  H  17(a)(1).  the  burden  was 
o  prove  that  the 
he  "owner  or  operator" 
provided  in  the 


on  the  plaintiff 
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of  the  facility.  1 
proposed  rule. 
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from  whom  the  property  was  acquired  is 
a  critical  element  of  the  "innocent 
landowner"  or  third-party  defense. 
Section  101(35)  defines  "contractual 
relationship"  for  purposes  of  section 
107(b)(3),  and  excludes  from  the 
definition  the  involuntary  transfer  or 
acquisition  of  property  by  a  government 
entity.' 

The  preamble  to  the  proposed  rule 
examined  several  sections  of  CERCLA 
that  appeared  to  be  relevant  to  the  issue 
of  the  types  of  acquisitions  that  would 
be  considered  "involimtary."  The  term  is 
used  twice  in  the  definitional  sections  of 
CERCLA.  Section  101(20)(D)  excludes 
from  the  definition  of  "owner  or 
operator"  a  imit  of  state  or  local 
government  which  acquires  ownership 
or  control  over  a  facility  invohintarily  by 
virtue  of  its  function  as  sovereign,  which 
would  on  its  face  appear  to  cover 
property  acquired  by  state  goverrmiental 
entities  as  the  result  of  the  failure  or 
insolvency  of  lending  institutions 
regulated  by  the  state.  While  there  is  no 
comparable  provision  for  federal 
government  entities,  section 
101(35)(A)(ii)  of  CERCLA  specifies  that 
acquisition  by  any  governmental 
entity— either  state  or  federal —  is 
"involuntary"  if  the  facility  is  acquired 
through  "escheat,  or  through  any  other 
involuntary  transfer  or  acquisition,  or 
through  the  exercise  of  eminent  domain 
authority  by  purchase  or 
condemnation."  Employing  rules  of 
statutory  construction,  EPA  interpreted 
the  statute's  use  of  the  term 
"irrvoluntary"  in  both  sections  to  refer  to 
the  same  types  of  acquisitions,  and  that 
the  types  of  acquisitions  specified  in 
each  would  include  those  by  which  a 
government  entity  is  required  to  act  as  a 
conservator  or  receiver  of  a  failed  or 
insolvent  lending  institution. 

EPA  recognized,  when  proposing  the 
rule,  that  other  government  entities, 
particularly  financial  institution 
regulatory  or  lending  entities  *  may  act 


'  Section  101(35)  »pecifiea  two  other 
circumstance*  in  which  there  ia  no  "contractual 
relationship"  for  purposes  of  section  IBfibXS)  with 
respect  to  the  transfer  of  a  facility  such  that  the 
innocent  landowner-third  party  defense  will  apply, 
where  the  party  acquiring  the  property  did  not  and 
had  no  reason  to  know  that  hazardous  substances 
had  been  released  or  disposed  of  on  the  property, 
after  having  undertaken  "all  appropriate  inqui-y' 
(CERCLA  Section  101(3S)(A)(i).  Section  101(35)(B)): 
and  where  the  property  is  acquired  by  Inheritance 
or  bequest  (CERCLA  Section  101(35)(A)(iii). 

*  As  used  throughout  this  rule,  the  term 
"gcvemmenlal  lending  entities"  refers  lo 
goremmental  lending  and  credit  institutions,  loan 
guarantors,  and  financial  institution  regulatory 
«>ntittes  which  acquire  security  interests  or 
properties  of  failed  private  lending  or  deposiloty 
institutions  as  conservators  or  ceceivers. 


in  a  capacity  similar  to  the  FDIC  and 
RTC  when  acting  under  a  statutory 
mandate  similar  to  the  FDI  Act  and 
FIRREA,  and  that  such  entities  should 
also  be  considered  to  acquire  property 
"involuntarily"  for  purposes  of  secticm 
101(35)(A)(ii).  Therefore,  the  proposed 
rule  defifted  the  class  in  general  terms 
so  as  to  cover  all  government  entities 
that  acquire  property  in  this  manner. 
The  proposed  rule  also  expressed  EPA's 
position  that  the  discussion  of 
involuntary  acquisitions  covered  by 
sections  101(20)(D)  and  101(35)  was  not 
intended  to  define  the  Hmit  or  the  entire 
scope  of  the  statute's  coverage,  and  that 
other  similarly  situated  goverrunent 
entities  that  involuntarily  acquhv 
contaminated  property  would  not  be 
precluded  from  asserting  the  defense. 

Finally,  the  proposed  rule  also 
considered  whether  contaminated 
property  that  was  acquired  under  civil 
or  criminal  seizure  or  forfeiture  laws 
was  considered  to  be  "involuntarily" 
acquired  for  purposes  of  section 
101(35)(A)(ii). 

in.  Summary  of  Commoits  and  Changes 
From  The  Proposed  Rule 

EP.A  received  well  over  350  comments 
on  the  proposed  rule  from 
representatives  of  banking,  trade  and 
industry  groups,  environmental  groups, 
individual  banks  and  lending 
institutions,  as  well  as  from  persons 
commenting  in  their  individual  capacity. 
The  overwhelming  majority  of  these 
comments  were  strongly  suppwrtive  of 
the  Agency's  efforts  to  address  the 
"lender  liability"  issue  administratively, 
and  cumulatively  they  indicated  a 
broad-based  consensus  for  the  rule's 
overall  approach  and  for  most  of  its 
provisions.  A  large  number  of 
commenters  advocated  adoption  of  the 
proposed  rule's  provisions  without 
change  or  modification,  and  several 
suggested  that  its  coverage  be  expanded 
in  the  final  rule  to  include  other  areas  or 
laws  not  addressed  by  the  proposed 
rule.  Other  commenters  offered  a  variety 
of  specific  revisions  or  alternatives  to 
the  proposed  rule's  provisions  to 
address  ambiguities,  perceived  legal  and 
technical  errors,  and  other  issues  of 
concern.  Only  a  few  commenters 
recommended  that  the  rulemaking  effort 
be  dropped  in  its  entirety  as  factually  or 
legally  insupportable. 

The  issues  raised  by  the  commenters. 
and  the  Agency's  responses  to  them,  are 
summarizedin  this  section.  Changes  or 
modifications  to  the  rule  that  have  been 
adopted  in  response  to  comments  are 
discussed  in  this  section,  as  well  as  in 
the  section  of  the  Preamble  that  deals 
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with  the  regulatory  provisions  that  are 
adopted  in  this  final  rule. 

Coverage  of  Trustees  and  Fiduciaries 

A  number  of  commenters  advocated 
that  the  rule's  provisions  governing 
holders  be  extended  to  cover  trustees 
and  fiduciaries.  These  commenters — 
largely  trust  companies  and  trust 
departments  of  lending  institutions — 
expressed  a  concern  that  the  bank  or 
individual  bank  officer  acting  as  a 
trustee  faces  personal  liability  for  the 
costs  of  cleanup  under  CERCLA  if  any 
or  all  of  the  trust's  assets  are 
contaminated  by  hazardous  substances. 
Some  of  these  commenters 
characterized  themselves  as  "innocent" 
trustees  on  the  basis  that  they  may  be 
named  as  trustees  in  testamentary  or 
other  instruments  without  their  prior 
knowledge  or  consent,  and  that  they 
would  be  personally  liable  for  the  costs 
of  cleanup  on  this  basis. 

These  commenters  asserted  that  they 
should  not  be  held  personally  liable  for 
the  cleanup  of  trust  properties  because  ' 
prior  to  their  appointment  as  trustee 
they  would  have  no  way  of  knowing 
whether  the  trust's  property  was 
contemiinated,  nor  would  they  have 
been  able  to  have  prevented  the 
contamination.  These  commenters 
almost  uniformly  declared  that  "trusts 
are  not  mechanisms  for  escaping 
environmental  liability."  and  that  where 
a  trust's  assets  include  property  that  is 
contaminated  with  hazardous 
substances,  the  assets  of  the  trust 
should  be  available  for  cleanup. 
However,  these  commenters  asserted 
that  liability  should  not  extend  beyond 
the  trust's  assets  absent  some 
wrongdoing  by  the  trustee. 

The  proposed  rule  did  not  address 
trustees  because  neither  the  section 
101(20)(A)  security  interest  exemption 
nor  any  other  section  of  CERCLA  makes 
any  special  provision  for  trustees. 
However,  with  one  important  exception, 
EPA  agrees  with  most  of  the 
commenters'  general  statements 
regarding  the  circumstances  under 
which  trusts  and  trustees  are 
responsible  for  costs  incurred  under 
CERCLA  to  address  hazardous 
substance  contamination,  because  they 
are  generally  accurate  statements  of  the 
applicable  laws  governing  trustee  and 
fiduciary  hability:  "innocent"  trustees  or 
fiduciaries  are  not  liable  under 
CERCLA. 

The  assumption  of  several 
commenters — that  a  trustee  is 
personally  liable  under  CERCLA  solely 
because  a  trust  asset  is  contaminated, 
even  if  the  trustee  had  no  knowledge  of 
the  asset's  contamination  and  was  in  no 
way  involved  in  the  activities  that 


resulted  in  the  contamination — ^is 
incorrect  No  case  has  so  held,  and  no 
commenter  cited  any  principle  of  law 
that  would  command  this  result.  A 
trustee  is  not  personally  Uable  for 
CERCLA  cleanup  costs  solely  because  a 
trust  asset  is  contaminated  by 
hazardous  substances.  EPA  agrees  with 
the  commenters  that,  in  most  instances, 
the  trust's  assets  are  available  for 
cleanup  of  a  trust  property. 

Therefore,  the  liability  concerns 
raised  by  these  commenters  are  already 
addressed  by  existing  law  governing 
trustees,  and  extension- of  the  section 
101{20)(A)  security  interest  exemption  to 
trustees  is  not  necessary  to  resolve 
these  questions.  Moreover,  EPA  has 
found  no  colorable  legal  basis  for 
construing  the  section  101(20)(A) 
security  interest  exemption  so  as  to  also 
cover  circumstances  in  which  indicia  of 
ownership  are  held  primarily  to  protect 
a  seciuity  interest  is  not  involved.  This 
is  why  the  proposed  rule  did  not.  and 
this  final  rule  is  not.  extended  to  cover 
the  personal  UabiUty  of  trustees. 

Application  of  the  Section  W1(20)(A) 
Security  Interest  Exemption  to  Other 
Sections  of  CERCLA  and  Other  Laws 

Numerous  commenters  suggested  that 
the  exemption  from  the  definition  of 
"owner  or  operator"  of  a  facility  under 
CERCLA  should  be  extended  to  cover 
lenders  in  a  variety  of  other 
circumstances,  particularly  to  address 
potential  liabihty  arising  from  loans  to 
owners  of  underground  storage  tanks 
(USTs)  under  the  Resource  Conservation 
and  Recovery  Act  (RCRA),  42  U.S.C. 
6991  et  seq.  A  few  of  these  commenters 
formally  petitioned  the  Agency, 
pursuant  to  section  7004  of  RCRA,  42 
U.S.C.  6974,  to  promulgate  a  rule  that 
would  define  the  RCRA  security  interest 
exemption  in  the  same  manner  as  the 
CERCLA  security  interest  exemption. 

Under  RCRA,  the  definition  of  a 
person  who  is  an  "owner"  of  an 
underground  storage  tank  for  purposes 
of  corrective  action  contains  an 
exemption  for  holders  of  a  security 
interest  in  the  tank  that  is  nearly 
identical  to  the  exemption  provided 
under  CERCLA.  Compare  RCRA  section 
9003(h)(9].  42  U.S.C.  6991(h)(9)  ("[T]he 
term  'owner'  does  not  include  any 
person  who,  without  participating  in  the 
mangement  of  an  underground  storage 
tank  and  otherwise  not  engaged  in 
petroleum  production,  refining,  and 
marketing,  holds  indicia  of  ownership 
primarily  to  protect  the  owner's  security 
interest  in  the  tank.")  with  CERCLA 
section  101(20)(A),  42  U.S.C  9601(20)(A) 
("Such  term  [owner  or  operator]  does 
not  include  a  person  who,  without 
participating  in  the  management  of  a 


vessel  or  facility,  holds  indicia  of 
ownership  primarily  to  protect  his 
secxirity  interest  in  the  vessel  or 
facihty.").  Because  of  the  substantial 
similarity  in  the  wording  of  the 
exemption  under  both  statutes.  EPA  has 
previously  testified  that  the  two 
provisions  should  be  interpreted  and 
applied  similarly.  Statement  of 
Raymond  B.  Ludwiszewski,  Acting 
Assistant  Administrator  for 
Enforcement  before  the  House 
Committee  on  Banking.  Housing  and 
Urban  Affairs  (June  12, 1991).  In 
response  to  the  rulemaking  petitions, 
and  to  formalize  the  Agency's 
previously  announced  position  on  this 
issue,  EPA  has  initiated  work  to  propose 
a  rule  that  would  define  the  RCRA 
security  interest  exemption  in  a  manner 
similar  to  this  CERCLA  rule. 

Unlike  the  general  unanimity  of 
comments  addressing  the  RCRA  seciuity 
interest  exemption,  however,  comments 
'  were  divided—particularly  among  those 
received  from  representatives  of  the 
banking  and  lending  industry — on  the 
issue  of  extending  the  rule's  scope  to 
limit  Uabihty  under  other  provisions  of 
CERCLA  and  state  laws.  Some 
suggested  that  the  rule  should  be 
exclusive;  that  is.  it  should  preclude  or 
preempt  any  other  laws  that  would 
impose  liabiUty  on  a  lender  for  lending- 
related  activities:  so  long  as  the  lender's 
activities  fell  within  the  CERCLA  rule 
defining  the  exemption,  a  lender  should 
be  afforded  immunity  from  suit  under 
any  other  federal  or  state  law.  Other 
commenters  argued  the  opposite, 
asserting  that  the  rule  should  not  be 
exclusive  and  that  other  laws  to  which  a 
lender  is  subject  should  take  precedence 
over  CERCLA:  so  long  as  a  lender  was 
not  violating  any  non-CERCLA  federal 
or  state  laws  and  regulations,  the 
CERCLA  rule  should  be  subordinate  and 
a  lender  should  be  immune  from  liability 
under  CERCLA.  Yet  other  commenters 
expressed  a  concern  that  the  rule  could 
be  read  as  preempting  other  federal  and 
state  laws.  These  commenters  urged 
that  the  rule  should  require  that  a  holder 
comply  with  appUcable  laws  governing 
the  facility  to  which  the  holder  is 
otherwise  subject  as  a  condition  of 
maintaining  the  section  101(20)(A) 
exemption. 

An  intent  on  the  part  of  Congress  to 
preempt  or  subordinate  a  law  must  be 
express  or  manifest  and  there  is  nothing 
in  the  statute  or  legislative  history  that 
indicates  in  any  way  that  this  was 
intended.  See  e.g.,  Puerto  Rico 
Department  of  Consumer  Affairs  v.  Isia 
Petroleum  Corp.,  485  U.S.  495  (1988) 
("clear  and  manifest"  preemptive  intent 
required  before  federal  legislation  held 
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to  preempt  or  be  subordinated  to  any 
other  law  to  which  a  person  holding  a 
security  interest  is  also  subject 

Other  commenters  suggested  that  the 
scope  of  the  final  rule  be  expanded  so 
that  a  lender  is  completely  insulated 
from  CERCLA  liability  for  any  action 
that  is  taken  by  the  holder,  so  that  a 
holder  is  immunized  from  liability  as  an 
arranger  or  transporter  of  hazardous 
substances  under  sections  107(a)(3)  and 
107(a)(4),  even  if  the  holder  arranged  for 
or  disposed  of  hazardous  substances  in 
a  manner  that  resulted  in  a  release.  This 
view  was  opposed  by  commenters  who 
argued  that  the  exemption  is  limited  to 
the  definition  of  "owner  or  operator." 
and  that  it  applied  only  to  a  person's 
potential  liability  under  section  107(a)(1) 
or  section  107(a)(2).  Other  conunenters 
suggested  an  even  narrower  view, 
arguing  that  the  definition  applied  only 
to  a  person's  liability  under  section 
107(a)(1)  as  a  current  owner  or  operator 
of  a  facility,  but  not  section  107(a)(2)  as 
a  facility's  past  owner  or  operator. 

EPA  agrees  with  tlie  commenters  who 
argued  that  the  exemption  is  specific  to 
the  definition  of  "owner  or  operator." 
and  disagrees  with  the  commenters  who 
stated  that  the  scope  of  the  rule  could  be 
expanded  to  affect  other  provisions  of 
CERCLA.  The  express  terms  of  the 
exemption  clearly  apply  only  to  the 
issue  of  whether  a  person  is  an  "owner 
or  operator"  of  a  facility  subject  lo 
CERCLA.  Therefore,  whether  a  holder  is 
"participating  in  the  management"  of  a 
facility  within  the  meaning  of  the 
section  101(20)(A)  exemption  goes  to  the 
issue  of  whether  a  person  is  potentially 
hable  under  section  107(a)(1)  as  the 
current  owner  or  operator  of  a  facility, 
or  under  section  107(a)(2)  as  a  person 
who  owned  or  operated  a  facility  at  the 
time  hazardous  substances  were 
disposed  of. 

Other  commenters  argued  that  the 
scope  of  section  101(20)(A)  is  far 
narrower  than  the  proposed  rule's 
definition.  According  to  these 
commenters,  it  only  limits  a  person's 
potential  liability  as  an  "owner"  and  has 
no  application  to  limiting  a  person's 
potential  liabihty  as  an  "operator." 
These  commenters  argued  that  the 
exemption  is  limited  to  owner  liability 
because  the  trigger  for  the  application  of 
section  101(20)(A)  is  a  person's  "indicia 
of  ownership"  in  property;  absent  such 
evidence  of  ownership,  the  exemption 
does  not  apply.  Accordingly,  these 
commenters  concluded  that  the 
exemption  does  not  limit  a  lender's 
potential  to  be  liable  as  an  "operator'*  of 
a  facility. 

While  EPA  agrees  that  the  trigger  for 
determining  whether  the  exemption 


applies  is  whether  the  holder  maintains 
some  ownership  indicia  in  a  facility. 
EPA  disagrees  that  the  exemption  is 
limited  only  to  a  holder's  potential 
hability  as  an  "owner"  because  the 
express  terms  of  section  101(20)(A) 
clearly  provide  that  the  exemption 
applies  both  to  a  holder's  potential 
liability  as  an  "owner  or  operator"  of  a 
facility  (emphasis  added). 

Other  conmienters  observed  that  the 
trigger  for  the  exemption  is  the  holder's 
indicia  of  ownership,  but  argued  that  the 
scope  of  the  proposed  rule  was  too 
broad,  but  in  a  different  way  and  for 
different  reasons.  These  commenters 
argued  that  the  proposed  rule's 
definition  of  the  exemption  was  written 
in  such  a  way  as  to  cover  all  persons 
who  are  holders,  regardless  of  whether 
any  ownership  indicia  were  actually 
held  as  security  for  a  loan  or  other 
transaction.  These  commenters  objected 
to  this  expansive  definition  because  it 
tended  to  identify  any  holder  of  a 
security  interest  potentially  liable  as  an 
"owner"  of  contaminated  property,  even 
though  the  holder  had  no  ownership 
interest  in  it.  These  commenters  argued 
that  the  exemption  was  intended  to 
apply  only  to  holders  who  held 
ovimership  Indicia — specifically,  la 
holders  of  security  interests  in  property 
located  in  title-theory  states  (in  which 
the  lender-mortgagee  holds  title  to  the 
property) — on  the  basis  that  holders  in 
such  jurisdictions  maintain  an 
ownership  interest  in  the  obligated 
property  as  security  for  a  loaiL  It  was 
this  element  of  ownership  that  could 
technically  be  considered  to  make  a 
holder  potentially  liable  as  an  "owner" 
under  the  CERCLA  definition,  and  this 
was  the  situation  that  the  exemption 
was  intended  to  address.  See  Senate 
Coram,  on  EnvL  &  Pub.  Works,  2  A 
Legislative  History  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  944-45  (Comm.  Print  1983) 
(Remarks  of  Rep.  Harsha).  On  the  other 
hand,  these  commenters  argued  that  the 
exemption  has  no  application  to  holders 
in  lien-theory  states  (in  which  the 
lender-mortgagee  does  not  hold  title 
prior  to  foreclosure)  because  no 
ownership  indicia  are  held.  Therefore, 
these  commenters  argued  that  the 
section  101(20)(A)  exemption  is  not 
necessary  to  prevent  holders  in  these 
states  from  being  considered  "owners" 
until  such  time  as  they  acquire  title 
pursuant  to  foreclosure.  These 
commenters  concluded  that  prior  to 
foreclosure  such  holders  should  not  be 
considered  to  be  bound  by  the  rule. 

EPA  agrees  that  a  necessary  criterion 
for  whether  the  exemption  applies  is 
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whether  ownership  indicia  are  held  in  a 
facility.  A  holder  that  does  not  maintain 
any  ownership  indicia  in  a  facility  is  not 
technically  an  -owner"  on  the  basis  of 
the  loan  or  other  transaction  giving  rise 
to  the  security  interest.  EPA  also  agrees 
with  the  commenters'  reading  of  the 
legislative  history  that  the  exemption 
was  foreseen  as  protecting  holders  from 
incurring  liability  solely  as  the  result  of 
a  loan  or  othrr  transaction  that  vests  the 
holder  with  ownership  indicia,  as  is  the 
case  in  title- theory  states.  See.  e.g.. 
United  StatRs  v.  Maryland  Bank  &  Trust, 
supra.  632  F.  Stipp.  at  579. 

However,  F.PA  disagrees  that  the  rule 
can  does  nor  apply  to  protect  holders 
from  incumng  liability  in  non-title- 
theory  jurisdictions.  EPA  believes  that 
the  purpose  of  the  exemption  was  to 
treat  holders  In  all  jurisdictions — 
whether  title-theory  or  lien-theory — in  a 
similar  manner.  Therefore,  it  is  the 
Agency's  position  that  this  rule  applies 
equally  to  prtJtect  holders  in  both  types 
of  jurisdictions,  and  the  definitions  of 
"security  Interest"  and  "indicia  of 
ownership"  provided  in  this  rule  are 
crafted  to  ensure  that  secured  creditors 
in  both  types  of  jurisdictions  come 
within  the  provisions  of  this  final  rule. 
EPA  has  chosen  this  approach  to  ensure 
that  holders  in  lien- theory  states  enjoy 
the  same  protection  from  potential 
liability  as  an  "owner  or  operator" 
afforded  by  the  statute  to  holders  in 
title-theory  states.  However,  this  rule 
does  not  define  who  is  an  "owner  or 
operator"  under  CERCLA. 

Definition  of  Covered  Security  Interests 

Several  commenters  raised  issues 
concerning  the  scope  of  the  "security 
interests"  that  are  covered  under  the 
rule.  Some  commenters  advocated  a 
CERCLA-specific  definition  that  would 
explicitly  include  certain  types  or  forms 
of  transactions  and  that  would 
specifically  exclude  others.  These 
commenters  argued  that  a  limited 
definition  covering  only  certain,  specific 
transactions  and  which  eliminated  all 
others  would  be  preferable  to  a  general 
definition.  Other  commenters  argued 
that  it  was  preferable  to  rely  on  general 
and  existing  law  governing  security 
interests  because  these  were  the  rules 
with  which  the  lending  and  finance 
community  are  already  familiar. 

Numerous  types  of  financial 
arrangements  and  transactions  were 
offered  by  commenters  arguing  for  a 
specific  definition  of  covered  "security 
interests."  Some  of  these  commenters 
argued  that  instead  of  covering 
trcmsactions  traditionally  recognized  as 
creating  security  interests,  a  CERCLA- 
specific  definition  should  be 
promulgated  that  would  include  specific 


types  of  transactions  that  they 
considered  to  be  the  "functional 
equivalent"  of  a  seaaity  interest 
Invariably,  commenters  advocating  a 
definition  that  protected  only  a  limited 
number  of  transactions  did  so  on  the 
condition  that  the  specific  transaction 
they  considered  to  be  a  "secured 
transaction"  or  its  "functional 
equivalent"  was  included  within  the 
CERCLA-specific  definition. 

Some  of  these  commenters  contended 
that  the  legislative  history  supported  a 
narrow.  CERCLA-specific  definition, 
and  that  this  narrow  definition  should 
include  transactions  such  as  financing 
leases  and  other  tyi}e8  of  financing 
transactions.  These  commenters 
referenced  an  eariy,  unenacted  version 
of  CERCLA  which  contained  a  definition 
of  "owner"  that  exempted  a  person  who 
"holds  title  either  in  order  to  secure  a 
loan  or  in  connection  with  a  lease 
financing  arrangement  *  *  *."  See  RR. 
Rep.  Na  172  pt  1. 96th  Cong.,  1st  Sess. 
36  (1979).  reprinted  in  2  A  Legislative 
History  of  the  CERCLA.  Senate  Comm. 
on  Environment  and  Public  Works,  97th 
Cong^  2d  Sess.  525. 546  (Comm.  Print 
1983)  (discussing  HJl.85)  (emphasis 
added). 

Conversely,  other  commenters  argued 
for  a  non-exclusive  definition  under 
which  any  transaction — regardless  of 
form,  nomenclature,  or  other 
characterization — would  be  treated  as  a 
covered  transaction  so  long  as  it  met  the 
criteria  specified  in  the  statute:  First, 
that  the  transaction  at  issue  vest  the 
holder  with  some  evidence  (or  "indicia") 
of  ownership;  and  second,  that  the 
ownership  indicia  be  held  as  protection 
for  a  security  interest  as  defined  by  the 
law  governing  such  transactions.  These 
commenters  argued  that  a  broad,  non- 
exclusive definition  that  covered  all 
bona  fide  security  interests  was 
preferable  for  the  financial  community, 
since  this  would  allow  lenders  wide 
latitude  to  structure  their  financial 
arrangements  without  fear  that  they 
would  be  excluded  from  protection  on 
the  basis  of  a  technicality. 

These  commenters  also  conteiuled 
that  a  broad,  non-exclusive  approach 
was  necessary  to  adiieve  a  national 
consistency  under  the  statute.  As  a 
matter  of  policy,  these  commenters 
argued  that  it  is  desirable  to  ensure  that 
a  holder  will  not  be  considered  to  be  a 
liable  party  solely  on  the  basis  of  a  loan 
or  other  obligation,  regardless  of 
whether  ownership  indicia  are  held 
under  the  law  of  a  particular  state  as  the 
result  of  the  transaction.  The  exemption 
was  crafted  as  it  was  by  Congress  so 
that  it  would  treat  similar  financial 
transactions  similariy,  despite  variances 


in  the  manner  in  wrfaicfa  laws  of  different 
states  affect  ownership  ri^ts  acquired 
by  a  holder.  These  commenters  argued 
that  a  narrow  definition  which  focused 
on  the  type  or  form  of  the  transaction 
would  ignore  the  statute's  plain  terms 
and  would  thwart  Congress'  apparent 
intent  to  achieve  a  level  of  national 
consistency. 

These  conunenten  correctly  pointed 
out  that  not  every  secured  transaction 
results  in  the  holder  possessing 
ownership  indicia  in  the  property  or 
collateral  securing  the  obligation.  (This 
issue  is  also  relevant  to  the  scope  of  the 
exemption,  and  is  discussed  in  the 
preceding  subsection.  Application  of  the 
Section  101(20MA)  Security  Interest 
Exemption  to  Other  Sections  of 
CERCLA  and  Other  Laws.)  According  to 
the  theory  of  these  commenters.  the 
national  consistency  objectives  of  the 
exemption  would  be  undermined  by  a 
narrow  definition,  and  financing 
transactions  woidd  be  impeded 
unnecessarily  by  the  threat  that 
CERCLA  liability  would  hinge  on  a 
definitional  technicality. 

EPA  agrees  that  the  exemption 
protects  a  broad  range  of  transactions, 
and  that  it  covers  all  transactions  in 
which  ownership  indicia  are  held 
primarily  to  protec*  a  security  interest 
regardless  of  the  transaction's  type, 
form,  or  the  nomenclature  given  to  it 
The  Agency  disagrees  with  the 
commenters  who  suggested  that  the 
statute  creates  a  special  narrow  class  of 
protected  security  interests  in  nvhich 
only  some,  but  not  all,  bona  fide  security 
interests  in  which  ownership  indicia  are 
held  are  protected. 

EPA  also  agrees  that  the  exemption 
was  intended  to  be  functional  in 
approach  and  apply  to  all  transactions 
in  which  ownership  indicia  are  held 
primarily  to  protect  a  security  interest. 
"ITiis  approach  assures  consistency  with 
principles  of  commercial  law  governing 
secured  transactions.  The  definitions  of 
"security  interest"  and  "indicia  of 
ownership"  contained  in  the  final  rule 
conform  to  these  criteria.  These 
definitions  list  numerous  common 
financing  transactions  that  have  been 
traditionally  recognized  as  creating 
security  interests  in  real  and  personal 
property,  and  therefore  are 
appropriately  covered  by  the  exemption. 
So  as  to  adiieve  the  national 
consistency  purposes  which  Congress 
intended  for  the  exemption,  these 
definitions  are  expressed  in  functional 
transactional  lerms.  All  secured 
transactions  are  therefore  treated 
uniformly  under  this  rule,  and  all 
holders  are  governed  and  protected  by 
its  provisions. 
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Traditional  security  interests  in  real 
property,  such  a  i  mortgages,  liens,  and 
deeds  of  trust  (covering  both  title-theory 
and  lien-theory  urisdictions)  are 
covered  security  interests  under  this 
final  rule,  and  ai  e  considered  to  be 
indicia  or  evidei  ce  of  ownership  in 
property  held  primarily  to  secure  a  loan 
or  other  obligation.  The  legislative 
history  clearly  snows  that  such  classic 
financing  transa  ctions  were  intended  to 
be  covered.  H.R  Rep.  No.  172  pt.  1,  96th 
Cong.,  Ist  Sess.  J6  (1979).  reprinted  in  2 
A  Legislative  \i  story  of  the  CERCLA, 
Senate  Comm.  ( n  Environment  and 
Public  Works,  9  ^th  Cong.,  2d  sess.  525, 
546  (Conun.  Prir  1 1983)  (an  "oWner" 
does  not  includ( ;  a  person  "who  hold(sJ 
title  *  *  *  in  order  to  secure  a  loan").  In 
addition,  so-cal  ed  "lease  financing 
transactions,"  vhich  are  common 
financing  transj  ctions  for  equipment 
and  other  types  of  personal  property, 
are  also  treated!  under  this  rule  as 
security  interests.  Again,  the  legislative 
history  clearly  (femonstrates  that 
Congress  belie\ied  that  title  held 
pursuant  to  a  lease  financing  transaction 
should  not  be  considered  evidence  of 
ownership  for  purposes  of  CERCLA,  and 
this  final  rule  provides  similarly.  Id.  {an 
"owner"  does  riot  include  a  person  who 
"hold(s]  title  '   '  *  in  connection  with  a 
lease  financing  arrangement  under  the 
appropriate  bai  iking  laws,  rules,  or 
regiJations.") 

While  the  ref  erence  to  lease  financing 
transactions  wi  is  not  expHcitly  included 
in  the  version  of  the  exemption  as 
finally  enacted,  EPA  does  not  beUeve 
that  this  indicates  an  intent  on  the  part 
of  Congress  to  exclude  this  type  of 
financing  trans  iction  from  the  piu^iew 
of  the  exemption.  Instead,  EPA  believes 
that  a  specific  reference  was  not 
necessary  because  the  title  to  the 
equipment  or  o  ther  property  that  is  held 
by  a  financial  i  istitution  or  other  lender 
pursuant  to  a  lease  financing  transaction 
is  maintained  i^  the  same  way  and  for 
the  same  purp<ises  as  any  other  secured 
transaction:  Ai  security  for  the  loan  or 
other  obligation.  Therefore,  a  lease 
financing  transaction  is  appropriately 
considered  to  be  a  transaction  giving 
rise  to  a  "security  interest"  as  that  term 
is  defined  m  tms  final  rule,  and  the  title 
held  pursuant  to  such  a  transaction  is 
considered  "inpicia  of  ownership" 
maintained  to  protect  the  security 
interest. 

Many  typical  lease  financing 
transactions  aie  defined  as  security 
interests  under  this  rule,  and  therefore 
are  within  the  scope  of  section 
l(n(20)(A).  Thi  >se  are  leases  where  the 
form  of  the  tra  isaction  provides  for  the 
lessor  to  acqu:  re  title  to  the  property  for 


and  at  the  direction  of  the  lessee.  The 
lessor  then  recovers  its  loan  (i.e..  the 
purchase  price  of  the  property)  through 
rental  payments  from  the  lessee  and,  in 
some  cases,  from  the  sale  of  the 
property  to  the  lessee  or  a  third  party  at 
the  end  of  the  lease.  Thus,  the  lessee  is 
the  borrower  and  the  lessor  the  holder 
of  a  security  interest  in  the  property. 

In  the  kinds  of  transactions  covered 
by  the  rule,  the  lessor  does  not  initially 
select  the  leased  property.  Instead,  this 
is  done  by  the  lessee  or  a  third  party. 
Further,  during  the  initial  lease  or  any 
re-lease,  the  lessor  does  not  control  the 
daily  operation  and  maintenance  of  the 
property  (a  lessor  who  conducts  such 
activities  may  participate  in 
management,  as  provided  in  this  rule). 
Typical  kinds  of  these  transactions 
include  national  bank  lease  financing, 
leveraged  leases,  and  single-investor 
leases.  In  these  transactions,  the  lessor 
is  entitled  to  certain  tax  benefits.  While 
the  lessor  will  have  tax  benefits  and 
may  have  some  equity  residual  as 
secondary  interests  in  the  property,  the 
primary  reason  it  holds  indicia  of 
ownership  in  the  property  is  to  protect 
its  security  interest  in  the  event  that  the 
debtor/lessee  fails  to  pay  off  its 
obligation  to  the  lessor.  If  a  debtor/ 
lessee  defaults,  a  lessor  may  acquire  the 
property  through  a  variety  of 
mechanisms,  and  is  still  considered  to 
hold  indicia  of  ownership  under  section 
101(20)(A)  provided  that  it  complies  with 
the  other  provisions  of  the  rule  (See 
Foreclosure,  infra.) 

The  rule's  definitions  of  "indicia  of 
ownership"  and  "security  interest"  are 
also  intended  to  ensure  that  other 
persons  involved  in  ensuring  the  free 
how  of  credit  and  in  providing  for 
needed  financing  are  similarly 
protected.  Loan  guarantors,  sureties,  and 
the  like  are  integral  parts  of  the  secured 
financing  process.  While  such  persons 
may  not,  for  example,  hold  title  to 
property  encumbered  by  a  security 
interest,  they  may  have  an  interest  in 
the  transaction  (such  as  a  surety  bond), 
and  evidence  of  such  interests  are 
therefore  defined  to  be  "indicia  of 
ownership"  for  purposes  of  section 
101{20){A)  of  CERCLA.  This  ensures  that 
such  persons  are  protected  by  this  final 
rule  and  that  the  evidence  of  their 
interest  or  ownership  In  a  vessel  or 
facility  is  not  a  basis  for  their  potential 
liability.  The  definition  of  these  terms 
are  intended  to  be  comprehensive  so  as 
to  ensure  that  a  person  (termed  the 
"holder")  whose  "indicia  of  ownership" 
are  held  primarily  to  protect  a  "security 
interest"  is  covered  and  protected  by  the 
section  101(20)(A)  exemption  and  the 
provision  of  this  rule.  The  definitions  are 


also  intended  to  cover  all  legitimate 
financing  transactions  that  create  or 
establish  an  interest  in  property  for  the 
purpose  of  securing  a  loan  or  other 
obligation;  excluded  are  sham 
transactions  and  any  other  transaction 
in  which  indicia  of  ownership  are  not 
held  by  a  person  primarily  for  the 
purpose  of  securing  a  loan  or  other 
transaction. 

Finally,  some  commenters  suggested 
that  the  rule  should  also  apply  to 
unsecured  creditors — that  is,  persons 
who  do  not  hold  any  indicia  of 
ownership  in  property  as  security  for  a 
general  unsecured  debt  or  obligation. 
These  commenters  argued  that  the  rule 
should  be  expanded  beyond  its  statutory 
limitations  because  unsecured  creditors 
may  at  times  monitor  and  otherwise 
become  involved  in  the  borrower's 
facility  in  the  same  way  as  secured 
creditors.  However.  EPA  disagrees  that 
section  101(20)(A)  applies  to  general 
creditors  who  do  not  hold  any 
ownership  indicia  in  any  property  of  the 
debtor.  There  is  no  legal  basis  on  which 
to  construe  section  101(20)(A)  in  a 
contrary  manner. 

However,  because  unsecured 
creditors  do  not  maintain  any  indicia  of 
ownership,  they  cannot  be  held  liable  as 
"owners"  under  section  107(a)(1)  or 
section  107(a)(2).  Of  course,  a  seciu^d 
creditor  who  also  holds  unsecured  debt 
in  a  facility  is  not  forelcosed  from 
asserting  the  exemption  because  of  the 
unsecured  debt 

Persons  Considered  to  be  Holders 

A  few  conunenters  raised  the  issue  of 
whether  persons  other  than  a  holder 
could  exercise  the  same  rights  and 
undertake  the  same  activities  as  a 
holder  under  the  rule.  The  examples 
given  of  such  persons  by  these 
commenters  were  agents,  affiliates,  and 
subsidiaries  of  the  holder,  "participating 
lenders,"  and  court-appointed  receivers 
or  "keepers"  of  a  holder's  property, 
among  others.  One  commenter 
questioned  whether  the  rule  applied  to  a 
lender  that  acquired  the  assets  of 
another  lending  institution  through 
merger  or  purchase. 

The  statute,  and  therefore  the  rule, 
applies  to  any  person  who  maintains 
ownership  indicia  as  protection  for  a 
security  interest  (the  "holder"). 
Therefore,  while  the  rule  has  no 
application  to  a  person  that  is  not  a 
holder,  under  well-established  rules 
governing  principals  and  agents  the 
actions  of  employees,  representatives,  or 
others  acting  for  the  benefit  or  on  behalf 
of  a  principal  are  generally  considered 
to  be  the  actions  of  the  principal.  This 
rule  has  been  endorsed  judicially  in  this 


Federal  Register  /  Vol.  57.  No.  83  /  Wednesday.  April  29.  1992  /  Rules  and  RegulaUons 


18353 


context  see  United  States  v.  Fleet 
Factors  Corp..  901  ¥J2A  at  1555 
(discussing  actions  of  holder's  agents  as 
they  relate  to  the  liability  of  the 
principal),  and  accordingly  a  holder's 
agents,  employees,  and  others  acting  on 
its  behalf  or  for  its  benefit  may 
undertake  the  full  range  of  protected 
activities  specified  in  the  rule.  Similarly, 
where  a  holder  seeks  a  court-appointed 
receiver  or  "keeper"  of  secured 
property,  for  the  purposes  of  this  rule 
the  receiver  or  keeper  is  also  considered 
to  be  acting  for  the  benefit  of  the  holder. 
In  this  way  the  receiver  or  "keeper"  may 
exercise  the  same  rights  and  undertake 
the  s§me  actions  as  the  holder  under 
this  rule,  without  being  considered  an 
owner  or  operator  of  the  secured 
property.  Language  has  been  included  in 
the  regiiiatory  text  which  provides  that  a 
"receiver  or  other  person  who  acts  on 
behalf  of  or  for  the  benefit  of  a  holder" 
is  covered  by  the  protective  provisions 
of  this  final  rule  (see  40  CFR 
300.1100(a)(1)). 

Finally,  under  general  principles  of 
commercial  law  any  holder,  regardless 
of  whether  the  holder  is  the  loan 
originator  or  a  person  who  subsequently 
acquires  the  indicia  of  ownership  by 
purchase  or  other  manner  of  acquisition, 
is  considered  to  be  the  current  holder 
and  covered  by  section  101(20)(A).  See, 
e.g.,  79  C.J.S.  Secured  Transactions  §§88 
et  seq.  (discussing  assignments  and 
transfers  of  security  interests). 

Inspections  and  Audits  of  Secured 
Property 

The  effect  of  an  inspection  of  secured 
property  was  raised  by  a  number  of 
commenters.  Most  commenters  who 
discussed  this  issue  supported  the 
proposed  rule's  provisions  that  an 
inspection  or  audit  is  not  required  as  a 
condition  of  maintaining  the  exemption, 
nor  is  it  to  be  considered  evidence  of 
management  participation.  Most  lender 
commenters  agreed  with  the  Agency's 
characterization  of  facility  inspections 
as  a  risk-based  issue,  and  that  an 
inspection  may  not  need  to  be  done  in 
every  instance  in  which  credit  is 
extended.  Therefore,  according  to  these 
commenters,  the  proposed  rule  correctly 
treated  the  issoe  of  the  role  of 
inspections  by  providing  that  the 
decision  to  conduct  or  not  to  conduct  an 
inspection  of  a  facihty  should  not  be  a 
factor  in  determining  whether  a  holder 
had  acted  consistendy  with  the 
exemption. 

Both  lenders  and  borrowers 
commented  that  the  Agency  correctly 
observed  that  inspections  were 
becoming  more  common  in  commerical 
transactions  (although  a  few  disagreed. 
stating  that  they  were  unaware  of  any 


"conclusive"  evidence  of  this),  and 
suggested  that  for  this  reason  it  was  not 
necessary  for  the  rule  to  require 
inspections  as  a  condition  of  the 
exemption.  Other  commenters  similarly 
suggested  that  an  inspection 
reqoirement  was  unnecessary  because 
lenders  are  ab^ady  motivated  to 
conduct  inspections  in  order  to  assess 
the  value  of  collateral  and  to  avoid 
foreclosing  on  contaminated  property.  A 
few  commenters  suggested  that  lenders 
who  conduct  inspections  as  a  condition 
of  a  loan  should  be  given  the  benefit  of  a 
presumption  that  they  are  acting 
consistently  with  the  exemption. 

Other  commenters  disagreed  with  the 
manner  in  which  the  proposed  rule 
treated  inspections.  Several  commenters 
simply  advocated  that  an  inspection 
requirement  be  included  on  the  basis 
that  such  a  requirement  was  within  the 
Agency's  authority  and  because  it  was 
consistent  with  the  purposes  of 
CERCLA.  Some  argued  that  unspecified 
"current  law"  motivates  or  requires 
lenders  to  conduct  inspections,  and  that 
a  lender  which  fails  to  assess  the 
condition  of  property  serving  as 
collateral  should  suffer  the 
consequences  of  an  unsound  business 
practice.  Other  commenters  noted  that 
inspections  serve  the  "salutary"  purpose 
of  identifying  sites  in  need  of  cleanup, 
and  asserted  that  "most"  sites  are 
cleaned  up  by  the  property  owner 
without  any  state  or  EPA  involvement. 
Another  commenter  argued  that  the  rule 
should  link  the  "benefit"  of  foreclosure 
with  the  "burden"  of  conducting  an 
inspection  of  the  property.  According  to 
this  commenter,  a  lender  should  be 
required  to  conduct  an  inspection  of 
property  on  which  it  intends  to 
foreclose,  so  long  as  foreclosure  is 
permitted  under  the  rule.  If  foreclosure 
is  not  permitted,  however,  then  an 
inspection  requirement  is  unnecessary 
to  serve  the  purposes  of  CERCLA. 

Noticeably  absent  from  the  comments 
of  those  who  advocated  an  inspection 
requirement  as  a  condition  for  the 
exemption  was  a  legal  theory  that  would 
support  including  an  inspection 
requirement  as  a  condition  of  the 
section  101(20)(A)  exemption.  The 
absence  is  significant,  insofar  as  EPA  is 
unaware  of  any  case  that  has 
invalidated  an  otherwise  bona  fide 
security  interest  under  CERCLA  because 
no  inspection  of  the  secured  property 
was  undertaken  at  the  time  the  interest 
was  created. 

Audits  or  environmental  inspections 
that  are  undertaken  prior  to  the  creation 
of  a  security  interest — for  example,  for 
the  purpose  of  providing  information 
upon  which  a  potential  holder  may 


decide  whether  or  not  to  extend  credit- 
do  not  void  the  exemption.  Not  only  do 
these  actions  not  involve  the  potential 
holder  in  the  facility's  management,  but 
also  the  potential  holder  possesses  no 
"indicia  of  ownership"  prior  to  the 
creation  of  a  security  interest  Since,  for 
example,  a  potential  holder's  pre- 
origination  actions  would  not  render  it 
an  "owner  or  operator"  if  It  ultimately 
decide  not  to  extend  credit  there  is  no 
reason  why  those  same  actions  should 
result  in  "owner  or  operator"  status  if 
the  holder  decided  to  extend  credit 

However.  EPA  notes  that  even  though 
there  is  no  requirement  for  an  inspection 
to  be  conducted  or  required  by  a  lender 
to  accompany  the  creation  of  a  security 
interest  a  person  seeking  to  establish  an 
"innocent  lando«vner"  defense  is 
obligated  by  section  101(35)(B)  to 
undertake  "ali  appropriate  inquiry"  into 
the  condition  and  previous  uses  of  the 
property  being  acquired.  Therefore, 
there  are  currently  mechanisms  and 
incentives  already  in  place  to  encourage 
that  an  inspection  by  a  purchaser 
accompany  the  sale  or  transfer  of 
property  (at  which  time  security 
interests  are  commonly  created).  EPA 
recognizes,  however,  tfiat  there  are 
situations  other  than  the  ptirchase  of 
property  in  which  a  security  interest 
may  attach,  and  that  the  section 
101(35)(B)  requirement  may  not  be  an 
incentive  for  an  inspection  In  such 
circumstances.  This  situation 
underscores  that  under  current  law. 
principles  of  risk  management  govern 
the  holder's  decision  to  conduct  or 
require  an  inspection  of  the  secured 
facility  at  any  point  during  the  life  of  die 
loan  or  other  obligation.  Such  case-by- 
case  risk-based  decisionmaking  is 
beyond  the  scope  of  this  regulation. 

Whether  an  inspection  is  undertaken 
in  conjunction  with  the  creation  of  a 
security  interest  or  not  a  foreclosing 
holder  may  itself  be  able  to  assert  an 
"innocent  landowner"  defense  if  the 
holder  conducts  an  inspection  when 
taking  title  incident  to  foreclosure.  By 
asserting  this  defense,  however,  the 
foreclosmg  holder  is  not  acting  within 
the  security  interest  exemption  as  an 
exempt  o%vner  under  section  101(20)(A), 
but  is  instead  relying  on  a  defense  under 
section  107(bM3)  as  an  "innocent"  owner 
of  the  property.  Nevertheless,  a  decision 
to  perfonn  an  environmental  audit  or 
inspection  for  the  purpose  of  preserving 
the  capacity  to  assert  the  "innocent 
landowner"  defense  does  not  void  or  in 
any  way  compromise  a  holder's 
eligibility  for  the  section  101{20}(A) 
exemption. 
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Application  ofthi  i  Exemption  to 
Different  Types  c  f  Property 

A  few  commen  ters  questioned 
whether  the  stati  tory  exemption  (and 
therefore  this  ruli  f)  applied  to  all 
properties  subjedl  to  CERCLA.  or 
whether  it  was  liinited  to  certain  types 
of  real  property-Uuch  as  industrial  and 
commercial  properties — and  excluded 
real  property  committed  to  other  uses — 
such  as  residential  property. 

One  commentar  suggested  that  the 
proposed  rule  dia  not  apply  to 
residential  propwty  because  the  rule 
had  been  preemjjted  by  a  subsequently- 
issued  Agency  p0iicy  statement 
covering  residential  property.  See  Clay 
&  Ludwiszewski.  Polfcy  Towards 
Owners  of  Residential  Property  at 
Superfund  Sites.jjuly  3, 1991)  (OSWER 
Directive  No.  98<  4.6)  (hereafter 
"Homeowner  Po  icy").  The  Homeowner 
Policy  specifies  1  lat  EPA  will  not  seek 
to  recover  the  co  sts  of  cleanup  from 
owners  of  reside  itial  property  within 
Superfund  sites,  provided  that  the  owner 
is  not  responsibl ;  for  the  contamination. 
The  commenter  ( ;oncluded  that  the 
issuance  of  this  ;  lolicy  meant  that  a 
person  maintain  ng  indicia  of  ownership 
in  residential  pn  perty  primarily  to 
protect  a  securit  r  interest  would  not  be 
protected  by  the  section  101(20)(A) 
exemption. 

These  commei  iters  have  misread  both 
the  scope  of  CEI  CIA  and  the  intent  and 
application  of  the  Homeowner  Policy. 
Superfund  applii  ts  to  property  that  is 
contaminated  b]  hazardous  substances, 
and  does  not  distinguish  among 
properties  or  "facilities"  according  to 
the  use  to  which  they  are  committed. 
Similarly,  applic  ation  of  the  section 
101(20)(A)  exem  jtion  does  not  depend 
on  the  use  of  th«  property  which  is 
subject  to  a  seci  rity  interest.  In  short, 
the  type  of  prop  !rty  or  its  intended  or 
actual  use  is  irr<  levant  to  the  issue  of 
whether  the  pro  )erty  is  contaminated  by 
hazardous  subs  ances  and  potentially 
subject  to  a  CEI  CLA  cleanup,  and 
whether  the  sec  irity  interest  exemption 
applies  to  precli  ide  liability  from 
attaching  to  the  holder. 

The  Agency's  Homeowner  Policy  does 
not  change  this  undamental  statutory 
principle.  The  p  )licy  is  a  statement  of 
the  Agency's  ec  forcement  discretion 
and  is  directed  o  owners  of  residential 
properties  affec  ted  by  Superfund 
cleanups.  It  ma  les  formal  the  Agency's 
long-standing  p  -actice  of  not  seeking 
cleanup  costs  fi  om  the  owners  of 
residential  property  located  within  the 
boundaries  of  a  Superfund  site,  unless 
the  homeowner  is  responsible  for  a 
release  or  thret  t  of  release  of  hazardous 
substances  at  t  le  site.  This  policy  does 


not  in  any  way  supplant  either  the 
statutory  security  interest  exemption  or 
this  rule. 

Instead  of  superseding  the  exemption, 
the  policy  works  in  tandem  with  it  and 
provides  an  assurance  that  the 
residential  property  owner  who  is  not 
responsible  for  a  release  of  hazardous 
substances  at  the  property — as  well  as  a 
person  maintaining  indicia  of  ownership 
in  the  homeowner's  property  primarily 
to  protect  a  security  interest — will  not 
be  subject  to  an  EPA  enforcement  action 
under  CERCLA  solely  on  the  basis  of 
property  ownership. 

A  Holder's  Motivations  for  Policing  the 
Loan 

A  few  commenters  raised  the  issue  of 
the  relevance  of  a  lender's  motivations 
for  undertaking  certain  activities  in  the 
course  of  maintaining  ov^mership  indicia 
as  protection  for  a  security  interest.  For 
example,  it  was  suggested  that  the  rule 
be  clarified  to  specify  that  it  is 
permissible  for  a  lender  to  be  motivated 
to  act  for  reasons  other  than  to  protect  a 
security  interest,  such  as  to  take  over 
facility  operations  in  order  to  generate 
funds  for  cleanup  or  to  keep  facility 
employees  working.  A  few  other 
commenters  questioned  whether  it  was 
permissible  to  be  motivated  to  act  for 
other,  unspecified  reasons  that  were  not 
directly  related  to  'protecting "  the  value 
of  the  security  interest. 

Other  commenters  argued  that  a 
lender's  motivations  to  act  are 
irrelevant,  and  that  the  proposed  rule 
intimated  that  an  obligation  to  act  with 
"proper"  motives  was  imposed.  These 
commenters  were  concerned  that  a 
lender  might  be  held  liable,  even  though 
it  had  undertaken  an  activity  that  was 
specifically  protected  under  the  rule, 
because  the  holder  had  acted  with  an 
"improper  motive."  These  commenters 
also  argued  that  a  lender's  motivation  is 
irrelevant;  instead,  what  matters  is  the 
nature  and  scope  of  the  lender's  actual 
involvement  with  the  borrower. 

EPA  agrees  that  under  section 
101(20)(A),  the  motivations  of  a  lender 
are  irrelevant  for  determining  whether 
the  holder  has  participated  in 
management  or  not.  See  In  re  Bergsoe 
Metal  Corp..  910  F.2d  at  672  n.2  ("A 
creditor's  motivation  is  irrelevant  *  *  * 
to  the  issue  of  whether  its  actions 
constitute  participation  in 
management.");  United  States  v.  Fleet 
Factors  Corp.,  901  F.2d  at  1560  ("What  is 
relevant  is  Oie  nature  and  extent  of  the 
creditor's  involvement  with  the  facility, 
not  its  motive.")  "Participation  in 
management"  is  an  objective,  fact-based 
inquiry,  and  the  legal  consequence  of 
the  same  actions  undertaken  by  two 


different  holders  is  not  changed  by 
differences  in  motivation. 

EPA  also  agrees  with  the  commenters 
who  observed  that  some  provisions  of 
the  rule  as  proposed  may  have 
inadvertently  suggested  that  a  lender's 
motivation  to  act  was  a  relevant  factor. 
The  proposed  rule  described  certain 
activities  as  protected  because  they 
were  "consistent  with  protecting  a 
security  interest."  EPA  agrees  that  this 
phrasing  is  inconsistent  with  the  express 
language  of  the  statute.  The  correct 
phrasing  is  whether  the  holder's  actions 
are  consistent  with  "holding  indicia  of 
ownership  primarily  to  protect  a 
security  interest"  (i.e.,  consistent  with 
the  exemption).  The  Agency  has 
attempted  to  correct  this  in  the  final  rule 
to  remove  any  doubt  that  liability 
cannot  be  premised  on  actions  prompted 
by  "improper  motives." 

The  only  issue  for  which  motivation  is 
relevant  under  section  101(20)(A)  is  the 
reason  why  ownership  indicia  in 
property  are  held:  The  indicia  of 
ownership  must  be  held  "primarily  to 
protect  [a]  security  interest."  meaning 
that  protection  of  the  security  interest 
must  be  the  primary  (though  not 
necessarily  the  sole)  reason  for 
maintaining  indicia  of  ownership.  This 
allows  a  lender  to  be  motivated  by 
other,  secondary  reasons  without 
necessarily  voiding  the  exemption.  In  all 
other  respects,  a  lender's  motivation  is 
irrelevant. 

Causing  or  Contributing  to  a  Release  at 
a  Secured  Facility 

The  proposed  rule  provided  that  a 
holder  who  caused  or  contributed  to 
contamination  at  a  secured  facility  did 
not  establish  evidence  that  it  had 
"jwrticipated  in  management"  solely  on 
this  basis.  Several  commenters  strongly 
criticized  this  provision  on  both  legal 
and  policy  grounds.  Numerous  lender 
commenters  also  stated  that  a  holder 
should  be  responsible  for  the 
contamination  they  have  caused  at  a 
secured  facility. 

Some  commenters  argued  that  policy 
considerations  support  voiding  the 
exemption  when  the  holder  was  itself 
responsible  for  causing  or  contributing 
to  contamination  at  the  secured  facility, 
or  where  the  holder  was  otherwise 
directly  or  indirectly  responsible  for  a 
release  of  hazardous  substances  there. 
Some  of  these  commenters  apparently 
thought  that  the  proposed  rule  went 
further  than  simply  excluding  from  the 
behavioral  definitions  of  "management 
participation"  the  empirical  question  of 
whether  a  holder  caused  or  contributed 
to  contamination,  and  that  this  provision 
might  automatically  exempt  a  holder 
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from  liability  even  where  it  was 
responsible  for  a  release  of  hazardous 
substances.  The  commenters  argued  that 
the  remedial  purposes  of  CERCLA 
would  be  undermined  if  the 
government's  costs  of  responding  to 
health  and  environmental  hazards  were 
not  reimbursed  by  those  who  were 
responsible  for  creating  them. 

Other  commenters  argued  that  a 
holder  that  is  in  a  position  to  cause  or 
contribute  to  a  release  of  hazardous 
substances  at  a  facility  must  by 
necessity  be  participating  in  its 
management  in  order  to  do  so.  These 
commenters  reasoned  that  only  by 
becoming  actually  involved  in  a 
facility's  management  could  a  holder 
place  itself  in  a  position  to  cause  a 
release  of  hazardous  substances. 
Therefore,  these  commenters  argued, 
evidence  that  a  holder  has  actually 
caused  a  release  of  hazardous 
substances  at  a  facility  is  probative  and 
relevant  evidence  that  the  holder  has 
participated  in  the  facility's 
management,  contrary  to  the  proposed 
rule's  statement 

EPA  agrees  with  the  commenters  that 
a  holder's  actions  which  results  in  a 
release  or  threat  of  release  of  hazardous 
substances  could  be  an  indication  that  a 
holder  has  participated  in  the  facility's 
management,  depending  on  the 
circumstances  in  which  the  release 
occurred.  For  example,  if  the  release 
occurred  in  cormection  with  a  holder's 
exercise  of  decisionmaking  control  over 
the  borrower's  environmental 
compliance,  then  the  holder  has 
"participated  in  management"  under  the 
first  prong  of  either  the  proposed  or  the 
final  rule's  general  test.  On  the  other 
hand,  if  the  release  occurred  in 
connection  with  activities  undertaken  at 
the  direction  of  an  on-scene  coordinator 
(under  section  107(d)(1)  of  CERCLA). 
then  evidence  of  a  release  is  not 
relevant  to  the  issue  of  whether  the 
holder  has  participated  in  management. 
Similarly,  where  the  release  is  the  result 
of  the  actions  of  a  third  party,  as 
provided  In  section  107(b)(3),  evidence 
of  the  release  has  no  bearing  on  the 
matter  of  whether  the  holder  has 
participated  in  management 

Conversely,  if  a  holder  does  not  cause 
a  release  at  a  secured  facility,  the  holder 
still  may  be  considered  to  be 
participating  in  mangement  if  its  actions 
meet  the  criteria  laid  out  in  either  prong 
of  the  general  test  In  sum,  the 
touchstone  for  determining  whether  a 
holder  maintains  the  exemption  is  not 
whether  the  holder  causes  a  release,  but 
whether,  viewing  the  holder's  actions  as 
a  whole,  the  holder  participates  in 
management  under  this  final  rule's  two- 
prong  test  The  final  rule  has  been 
modified  to  reflect  this  principle. 


Finally,  as  explicitly  provided  in  this 
final  rule,  a  holder  may  independently 
incur  liability  in  connection  with  its 
activities  pre-  or  post-foreclosure  at  a 
facility  by  having  arranged  for  disposal 
or  treatment  of  a  hazardous  substance, 
as  provided  by  CERCLA  section 
107(a)(3).  or  by  accepting  for 
transportation  and  disposal  of 
hazardous  substances  at  a  faciUty 
selected  by  the  holder,  as  provided  by 
CERCLA  section  107(a)(4).  Provided  that 
the  holder  is  seeking  to  divest  the 
foreclosed-on  facility  as  set  forth  in  this 
final  rule  (and  thus  is  not  an  "owner  or 
operator"  under  CERCLA  section 
107(a)(1)  or  section  107(a)(2)),  a  holder 
can  incur  liability  in  connection  with  its 
activities  at  a  foreclosed  facility  only 
through  the  operation  of  these 
alternative  liability  provisions.  These 
issues  are  discussed  in  greater  detail  in 
the  following  sections  (General  Test  of 
Participation  in  Management,  infra,  and 
Holder's  Basis  of  CERCLA  Liability 
Independent  of  Status  as  Owner  or 
Operator  i/jyra). 

Definition  of  "Participation  in 
Management" 

Comments  on  the  proposed  rule's 
provisions  defining  the  term 
"participation  in  management"  were 
numerous  and  varied..  The  proposed 
rule  contained  a  list  of  activities  that 
were  specifically  defined  not  to  be 
evidence  of  management  participation, 
such  as  undertaking  or  requiring  an 
inspection  of  secured  property,  requiring 
that  property  be  cleaned  up,  monitoring 
the  obligor's  business  or  financial 
condition,  and  various  other  activities. 
(Proposed  40  CFR  300.1100(c)(2).)  The 
proposed  rule  also  provided  that  the 
listing  was  not  intended  to  be  exclusive, 
and  that  other  activities  could  be 
undertaken  by  a  holder  consistent  with 
the  exemption.  For  this  purpose,  the 
proposed  rule  contained  a  general  test 
of  management  participation.  The 
general  test  provided  that  a  holder 
would  void  the  exemption  of  it 
exercised  decisionmaking  control  over 
facility  operations  in  a  manner  that 
resulted  in  a  release  of  hazardous 
substances,  or  if  the  holder  exercised 
control  of  a  facility  comparable  to  that  of 
a  manager  of  the  facility  (Proposed  40 
CFR  §  300.1100(c)(1)). 

Most  commenters  who  focused  on  the 
provisions  specifically  defining  certain 
activities  not  to  be  evidence  of 
management  participation  generally 
supported  the  provisions,  and  suggested 
that  certain  modifications  to  the  existing 
provisions.  A  few  commenters  objected 
to  certain  of  the  activities  as 
inconsistent  with  the  exemption's 
prohibition,  arguing  that  the  defined 
actions  were  actually  participation  in 


management  both  within  the  ordinary 
and  plain  meaning  of  that  term  and  as 
construed  by  caselaw. 

Commenters  who  focused  on  the 
general  test^^ven  among  those  who 
generally  favored  it— criticized  it  as 
lacking  precision  and  stated  that  its 
meaning  was  unclear  because  it 
introduced  new  terms  or  concepts 
unfamiliar  to  the  lending  community  or 
under  CERCLA.  Others  criticized  it  as 
an  overly  broad  rendering  of  the 
exemption,  and  that  it  functionally 
equated  "management  participation" 
with  "operation"  of  a  faciUty.  lliese 
commenters  argued  that  the  use  of  two 
different  terms  in  the  same  definitional 
section  of  the  statute  indicated  that 
Congress  intended  two  different 
meanings.  The  comments  regarding  the 
specific  activities  defined  not  to  be 
evidence  of  participation  in  a  facility's 
management  and  the  general  test  are 
discussed  in  detail  in  the  following 
sections. 

Pre-Loan  Activities 

Some  commenters  objected  to  the 
proposed  rule's  provision  that  no  action 
by  a  holder  prior  to  the  creation  of  the 
seciuity  interest  could  be  considered 
evidence  of  "management  participation" 
because  a  prospective  lender  could 
require  that  certain  actions  be 
undertaken  by  a  prospective  borrower 
which  could  affect  adversely  the 
facility's  environmental  compliance 
obligations,  such  as  requiring  a 
"substantial  diversion  of  resources"  to  a 
cash  account  set  up  for  the  lender's 
protection.  This  was  characterized  by 
these  commenters  as  "direct 
involvement  in  the  of>erational  aspects" 
of  a  facility  by  a  holder  that  should  not 
be  protected  under  the  rule. 

EPA  believes  that  such  pre-loan 
activities  are  irrelevant  for  determining 
whether  a  holder  has  participated  in  the 
facility's  management  after  the  time  that 
indicia  of  ownership  are  held  primarily 
to  protect  a  security  interest.  Such 
activities  necessarily  take  place  prior  to 
this  time,  and  for  purposes  of  section 
101(20)(A)  a  person's  pre-loan  actions 
are  not  relevant  to  the  issue  of  whether 
the  holder  has  participated  in  a  facility's 
management  after  the  time  that  the 
indicia  of  ownership  are  held  to  protect 
a  security  interest. 

The  actions  or  omissions  of  any 
person  who  is  not  a  holder,  or  whose 
actions  take  place  outside  of  the  holder 
borrower  relationship,  are  not  relevant 
for  purposes  of  the  section  101(20)(A) 
exemption.  Depending  on  the  person's 
relationship  to  the  facility  and  the 
conduct  involved,  a  non-holder  (one 
who  does  not  maintain  ownership 
indicia  in  a  facility  primarily  to  protect  a 


18356       FedJral  Register  /  Vol.  57.  No.  83  /  Wednesday.  April  29.  1992  /  Rules  and  Regulations 


unier 
pe  rson 


p  ed 


hoi  ler 
pary 


II  sue  I 


diiing 


security  interest 
of  the  facility 
107(a)(2).  or  a 
for  disposal  und^r 
one  who  "acce 
substances]  for 
a  facility  under 
Therefore,  while 
who  is  not  a 
responsibile  _ 
pre-loan  or  extri . 
relevant  to  the 
has  participated 
management 
section  vn[20)(J^] 

Policing  and 

The  proposed 
holder's  "action^ 
facility  is  mana 
sound  manner" 
evidence  of  n 
Seme  comment 
as  permitting  a 
borrower  that  a 
managed  in  a 
commenters  ei 
type  of  activity 
which  the 
Nevertheless, 
generally  agreei 
be  premised  on 
requirements 
in  an 

EPA  agrees 
premised  on  th< 
^absence)  of  loaji 
requirements  i 
seek  to  ensure 
in  an 

The  intent 
provision  in  the 
protect  these 
activities  by  h 
the  env 
CERCLA.  The 
covenants  iner|t 
rule  because 
have  the  effe 
of  the  collatera 
holder's  obli_ 
hazardous  sub 
However,  a 
action  at  the 
such  general 
the  bounds  of 
participation, 
acting  pursuan 
CERCLA  (see 
Management 
Enforcement  o 
Covenants  by 

Another 
commenters 
that,  in  additi 
financial  or  o 
taking  other  s 
permissible  foi 
other  actions 


may  be  an  "operator" 
section  107(a)(1)  or 
who  "arranged" 
section  107(a)(3),  or 
(hazardous 
1  ransport  to  disposal"  at 
I  ection  107(a)(4). 
the  actions  of  a  person 
r  may  make  it  a 
under  CERCLA  such 
loan  actions  are  not 

of  whether  a  holder 
in  the  facility's 
_  the  time  that  the 
exemption  applies. 


Wc  rkout  Activities 


exem  Jtion 
tlese 


that 
1  environmi  ntal 

tl  lat : 


environmi  tntally 
;behiid 


tji  pes  I 


kironmer  tal 


rule  specified  that  a 
that  ensure  that  the 
ij  ed  in  a  environmentally 
ire  not  considered 
mar  agement  participation, 
viewed  this  provision 
lolder  to  dictate  to  a 
facility  could  be 
certain  way.  These 

ressed  concern  that  this 
ould  constitute  that 
does  not  permit 
commenters 
that  liabihty  should  not 
ender-imposed 
a  facihty  be  operated 

sound  manner, 
liability  cannot  be 
existence  (or  the 
covenants  or  other 
r  posed  by  a  holder  that 
I  lat  a  facility  is  operated 
sound  manner, 
including  this 
proposed  rule  was  to 

of  common  policing 
ders  as  consistent  with 
objectives  of 
inclusion  of  such 
protection  under  the 
requirements  of  this  sort 
if  ensuring  that  the  value 
or  property  securing  the 
galion  is  not  impaired  by 
tance  contamination, 
ho  der  that  enforces  or  takes 
fe  :ility  under  the  authority 
c(  venants  cannot  overstep 
test  of  managment 
must  ensure  that  it  is 
to  section  107(d)(1)  of 
I  General  Test  of 
F  irticipation  and 
Loans  Terms  and   , 
Holder,  infra). 

critici2ed  by  some 
the  general  statement 
to  providing  "specific 
p  ^rational  advice"  and 
ip  ecified  actions,  it  was 
a  holder  to  take  "any 
reasonably  necessary  to 


liei 

cri 


pro  rision  i 
WJ3  i 


oni 


protect  the  security  interest"  This 
general  statement  was  criticized  by 
various  commenters  as  vague,  too 
broad,  or  that  it  was  otherwise  in  need 
of  clarification  regarding  the  types  of 
activities  that  it  was  intended  to  cover. 
EPA  agrees  that  when  read  in  isolation. 
this  single  provision  may  not  fully 
communicate  EPA's  intent  It  is  also  an 
example  of  a  drafting  deficiency  which 
led  some  commenters  to  infer  that  a 
holder's  motive  was  relevant  for 
determining  whether  any  particular 
activity  is  considered  permissible  (see  A 
Holder's  Motivations  for  Policing  the 
Loan,  supra). 

EPA  intended  this  general  statement 
to  indicate  that  the  list  of  specifically 
protected  activ-ities  was  not  meant  to  be 
exclusive,  and  that  other  actions  by  a 
holder  were  permissible,  even  though 
not  specifically  listed  in  the  rule.  EPA 
also  intended  that  the  issue  of  whether 
an  unlisted  action  undertaken  by  a 
holder  was  permissible  under  the  rule 
would  be  determined  by  reference  to  the 
general  test  of  "management 
participation."  The  commenters  have 
indicated  that  this  general  statement  did 
not  clearly  convey  this  intention. 
Therefore,  this  general  provision  has 
been  modified  in  the  final  rule  to 
specifically  reference  the  general  test  for 
managment  participation  as  the  measure 
of  whether  a  holder's  policing  and 
workout  activities  that  are  not 
specifically  mentioned  in  the  rule  fall 
within  the  exception. 

Commenters  also  noted  that 
"workout"  activities  may  occur  both 
prior  to  and  after  a  technical  default  by 
a  borrower,  and  argues  that  workout 
activities  should  be  defined  to  include 
.  actions  to  cure,  mitigate,  or  event  to 
prevent  default.  Commenters  also 
suggested  that  other,  specific  actions 
taken  by  a  holder  be  included  within  the 
list  of  protected  policing  or  workout 
activities;  the  most  common  suggestion 
was  the  addition  of  an  assignment  of 
rents  by  the  borrower  to  the  lender,  or 
other  similar  action  by  which  payments 
due  to  the  borrower  would  be 
immediately  assigned  to  or  directed  to 
be  paid  to  the  holder. 

EPA  agrees  that  workout  activities 
may  be  undertaken  without  voiding  the 
exemption  regardless  of  whether  a 
"default"  has  technically  occurred.  The 
determination  of  whether  a  holder  has 
"participated  in  the  management"  of  a 
borrower's  facility  is  not  dependent  on 
when  or  whether  the  borrower  is 
technically  in  default  What  is  critical  is 
what  the  holder  actually  does,  not  what 
motivates  the  action.  See,  e.g.,  Bergsoe 
Metal,  supra,  910  F.2d  at  672  nX 
Therefore,  the  final  rule  has  been 


modified  to  specify  that  the  protected 
Workout  activities  identified  in  this  rule 
may  be  used  to  cure,  mitigate,  or  to 
prevent  a  default  by  the  borrower. 

An  assignment  is,  by  itself,  not 
evidence  that  the  holder  is  participating 
in  the  management  of  the  borrower's 
facility.  An  assignment  of  accounts  or 
proceeds,  for  example,  may  be 
considered  an  independent  secured 
transaction  under  the  Uniform 
Commercial  Code,  and  under  this  rule 
"participation  in  management"  cannot 
be  premised  on  the  mere  creation  of  a 
security  interest*  As  such,  the 
assignment  of  accounts  is  included  In 
this  final  rule  as  a  protected  activity. 
This  final  rule  provides  that  such 
actions  are  permitted  to  the  extent  that 
they  do  not  rise  to  the  level  of 
management  participation,  as  defined 
by  the  general  test  (see  General  Test  of 
Participation  in  Management  infra.) 

Numerous  other  commenters 
commended  the  Agency  for  recognizing 
that  a  problem  loan,  or  a  loan  In  or  near 
default,  will  often  require  active 
counselhng  with  the  borrower,  and  that 
managing  a  problem  loan  may  bring  the 
lender  into  close  contact  with  the 
borrower,  the  borrower's  business,  and/ 
or  the  collateral  or  facility  itself.  These 
commenters  generally  expressed 
support  for  the  provisions  of  the 
proposed  rule  that  permitted  affirmative 
lender  actions  to  safeguard  the  loan 
collateral  and  to  avoid  loss,  as  being 
consistent  with  accepted  lending 
practices. 

However,  a  few  of  these  conunenters 
criticized  the  rule  for  failing  to  insulate 
completely  from  CERCLA  liability  a 
holder  in  a  workout  situation,  and 
expressed  disappointment  that  the 
proposed  rule  did  not  carve  out,  without 
limit  or  reservation,  the  full  panoply  of 
activities  that  a  lender  might 
conceivably  undertake.  Specifically, 
these  commenters  faulted  the  rule  for 
providing  that  the  holder  is  generally  on 
safe  ground  when  providing  advice  and 
counseling  to  a  financially  troubled 
borrower,  but  only  so  long  as  the 
borrower  remained  the  ultimate 
decisiomnaker  and  in  control  of  the 
facility.  These  commenters  stated  that 
there  may  be  situations  in  which  the 
holder  would  prefer  that  the  borrower 
not  remain  in  control,  such  as  where  the 
holder  believes  that  the  borrower  is  not 
competent  or  where  the  holder  simply 
desires  to  direct  facihty  operations 
without  interference  friom  the  borrower. 


•  However.  It  is  unlikely  that  an  assignment  of 
accounts  would  be  a  "facility"  that  can  be 
contaminated  by  haiardous  substances.  See  42 
U.S.C.  9801(9)  (definition  of  iacility"). 
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These  commenters  suggested  that  a 
holder  should  be  permitted  to 
completely  divest  the  borrower  of 
control  over  facility  operations,  and  that 
the  holder  (or  a  third  party  designated  or 
approved  by  the  holder)  should  be 
allowed  to  step  in  as  the  facility's 
operator.  These  commenters  argued  that 
there  should  be  no  liability  connected 
with  the  holder's  operation  of  the 
facility  in  such  circumstances. 

EPA  has  provided  the  general  test  of 
management  participation  because  the 
Agency  recognizes  that  no  regulation 
could  speciflcally  cover  every  activity 
that  a  holder  might  conceivably 
undertake.  EPA  also  does  not  agree  with 
certain  commenters  that  a  holder,  prior 
to  foreclosure,  may  divest  the  borrower 
of  control  over  facility  operations 
without  voiding  the  exemption.  In  such  a 
situation,  the  holder  is  not  seeking  to 
cure,  mitigate,  or  prevent  the  default  of 
the  borrower  {a  workout  situation),  but 
is  itself  acting  as  the  operator  of  the 
facility.  The  workout  activities 
identiHed  in  this  rule  are  protected 
because  they  fall  short  of  management 
participation.  The  activities  described 
by  these  commenters — in  which  the 
borrower  is  divested  of  possession  and 
control  by  the  holder — cross  the  line 
from  non-participation  to  active  facility 
management  and  operation  when 
undertaken  pre-foreclosure.  (However, 
the  activities  described  by  these 
commenters  are  for  the  most  part 
permitted  as  a  consequence  of 
foreclosure.  See  the  discussion  of 
foreclosure-related  activities  in 
Foreclosure,  infra.) 

Finally,  some  commenters  also  argued 
that,  for  public  policy  reasons,  holders 
should  be  relieved  from  CERCLA's 
standard  of  strict  liability  when 
addressing  a  facility's  environmental 
problems  in  loan  workout  situations.  In 
general,  EPA  agrees  with  this  position 
because  CERCLA  already  contains 
provisions  that  have  this  effect.  Section 
107(d)(1)  of  CERCLA  specifically 
provides  that  "no  person  shall  be  liable 
*  *  *    for  costs  or  damages  as  a  result 
of  actions  taken  or  omitted  in  the  course 
of  rendering  care,  assistance,  or  advice 
in  accordance  with  the  National 
Contingency  Plan  or  at  the  direction  of 
an  onscene  coordinator  *  *  *  with 
respect  to  an  incident  creat[ed]  *  *  *  as 
a  result  of  any  releases  of  a  hazardous 
substance  or  the  threat  thereof"  42 
U.S.C.  9607(d)(1).  Persons  addressing 
hazardous  site  conditions  in  accordance 
with  this  section  are  not  subject  to  strict 
liability,  but  are  liable  only  "for  costs 
and  damages  as  the  result  of  negligence 
on  the  part  of  such  person."  Id. 
Therefore,  and  for  the  public  policy 


reasons  articulated  by  the  commenters, 
both  the  proposed  rule  and  this  final  rule 
specify  that  the  actions  of  a  holder 
engaged  in  mitigating  or  otherwise 
responding  to  a  release  at  a  facility  in 
which  a  seciuity  interest  is  held  are  not 
considered  to  be  evidence  of 
management  participation.  See  Kelley  v. 
ARCO  Industries  Corp.,  supra  (active, 
direct,  knowing  efforts  to  prevent  or 
abate  contamination  may  work  for,  not 
against,  a  person).  Accordingly,  this 
provision  has  been  retained  in  the  final 
rule,  and  has  been  included  in  the 
regulatory  text. 

Enforcement  of  Loan  Terms  and 
Covenants  by  a  Holder 

A  few  commenters  argued  that  the 
enforcement  of  covenants  and  loan 
conditions  by  a  holder,  such  as  the 
enforcement  of  environmental 
covenants,  the  requirement  that  a 
borrower  pay  fines  imposed  by 
government  agencies,  or  other 
requirements  that  require  the  borrower 
to  comply  with  "legal  requirements," 
should  not  be  considered  evidence  that 
the  holder  is  participating  in  the 
management  of  the  facility,  even  though 
the  holder  is- directing  that  certain 
activities  be  undertaken  at  or  in 
connection  with  the  facility. 

EPA  agrees  that  the  enforcement  of 
loan  covenants  and  conditions,  and 
instructions  to  the  borrower  that  laws 
be  obeyed,  fines  be  paid,  etc.  are  not 
evidence  of  management  participation. 
A  holder's  instruction  that  the  borrower 
or  obligor  comply  with  applicable 
environmental  laws  is  not  a  basis  for 
voiding  the  section  101(20)(A) 
exemption.  However,  the  enforcement  or 
exercise  of  rights  in  covenants  that 
allow  a  holder  to  undertake  or  direct 
activities  at  a  facility — i.e.,  to  participate 
in  management — would  be  inconsistent 
with  the  express  provisions  of  this  rule 
and  with  caselaw  construing  section 
101(20)(A).  See  In  re  Bergsoe  Metal 
Corp.,  supra,  910  F.2d  at  672 
(management  participation  may  exist 
where  a  holder  exercises  rights  under 
security  agreement:  "What  matters  is 
not  what  rights  the  [holder]  had,  but 
what  it  did.").  Therefore,  whether  the 
enforcement  of  loan  covenants  or 
conditions  are  sufficient  to  void  the 
exemption  is  determined  by  reference  to 
the  general  test  of  management 
participation,  as  provided  in  this  final 
rule. 

General  Test  of  Participation  in 
Management 

The  proposed  rule's  general  test  of 
when  a  holder  participates  in 
management  was  criticized  by  numerous 
commenters.  The  general  test  provided 


that  a  holder  was  considered  to  be 
participating  in  management  if,  while 
the  borrower  is  still  in  possession,  the 
holder  either  (A)  Exercised 
decisionmaking  control  over  the 
borrower's  environmental  compUance, 
such  that  the  holder  had  undertaken 
responsibility  for  the  borrower's  waste 
disposal  or  hazardous  substance 
handling  practices  which  results  in  a 
release  or  threatened  release;  or  (B) 
exercised  control  at  a  management  level 
encompassing  the  borrower's 
environmental  compliance 
responsibilities,  comparable  to  that  of  a 
manager  of  the  borrower's  enterprise, 
such  that  the  holder  had  assumed  or 
manifested  responsibility  for  the 
management  of  the  enterprise  by 
establishing,  implementing,  or 
maintaining  the  policies  and  procedures 
encompassing  the  day  to  day 
environmental  compliance 
decisionmaking  of  the  enterprise. 

Because  it  is  not  possible  to 
specifically  cover  in  this  rule  every 
conceivable  situation  in  which  a  holder 
might  act  or  to  make  specific  provisions 
for  every  action  that  a  holder  might 
undertake,  the  general  test  was 
formulated  to  provide  a  fi-amework 
within  which  to  assess  the  consistency 
of  a  holder's  actions  with  section 
101(20)(A).  At  least  one  commenter 
concluded  that  a  general  rule  was 
impossible  to  construct  and  apply 
because  the  issue  of  whether  a  holder 
has  participated  in  management  is  "so 
closely  tied  to  the  specific  facts  of  each 
case  that  any  definition  in  a  nationally 
applicable  regulation  is  bound  to  miss 
the  mark." 

In  line  with  this  commenter's  views, 
the  general  test  was  criticized  by  a 
range  of  other  commenters  as  vague  and 
redundant,  as  doing  little  to  clarify 
terms,  and  as  awkwardly  phrased  and 
poorly  defined.  Significantly,  the  test 
was  considered  to  fail  in  its  attempt  to 
clarify  the  exemption  because  it 
introduced  new  terms  that  were  not 
generally  accepted  or  understood  by  the 
lending  community  or  under  CERCLA. 
The  test  was  also  criticized  as  poorly 
defined  because  it  did  not  clearly 
distinguish  between  protected  and 
impermissible  activities. 

Commenters  critical  of  the  proposed 
rule's  general  test  also  remarked  that 
the  Agency  seemed  to  formulate  it  in 
such  a  way  as  to  give  the  narrowest 
possible  meaning  to  the  term 
"participation  in  management."  They 
asserted  that  this  extremely  narrow 
rendering  of  the  term  would 
inappropriately  elevate  holders  as  a 
special  class  of  persons  not  subject  to 
liability,  even  if  they  were  directly 
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respoiwibie  for  he  overall  manner  in 
which  a  facility  was  operated.  These 
commenters  amied  that  the  proposed 
rule  failed  to  cliify  matters:  It  is  not 
necessary  for  a  Jiolder  to  explicitly 
assume  responsjbihty  for  the  facility's 
environmental  dbligabons  in  order  to 
affect  its  environmental  compliance,  and 
exercising  contijol  over  a  variety  of 
areas  or  aspect!  of  a  facility  can  and 
does  have  envirjonmental  impacts. 

Other  commenters  believed  that  the 
general  test  gavte  "management 
participation  ■  ati  overly  narrow 
meaning:  Thus,  actions  that  were  clearly 
participation  in  la  faciUty's  management 
under  existing  daselaw  would  not  be 
considered  as  such  under  the  general 
test.  One  comn^nter  indicated  that  the 
only  way  in  wWch  the  test  could  be 
made  any  narrower  was  if  the  "or"  In 
the  latter  part  df  the  test  (providing  that 
a  holder  particijjates  in  management  if  it 
has  "assumed  or  manifested 
responsibility  for  the  management  of  the 
enterprise  by  eitablishing. 
implementing.  «r  maintaining  the 
policies  and  procedures  encompassing 
the  day-to-day  environmental 
compliance  deaisionmaking  of  the 
enterprise")  was  chaiiged  to  an  "and." 
In  this  commeriter's  view,  the  effect  of 
this  change  would  permit  a  holder  to 
participate  fre<^  in  management 
without  voidint  the  exemption  so  long 
as  it  artifidalljl  "carved  out"  the 
facility's  envininmental  compliance 
obligations  fro^  its  purview.  Other 
commenters  aaserted  that  this  result 
was  possible  even  without  the  change, 
and  that  so  Ioih  as  a  holder's 
participation  did  not  include  primary  or 
exclusive  responsibility  for  waste 
disposal  practices,  a  holder  could  freely 
participate  in  ind  direct  a  facility's 
management.  Finally,  some  commenters 
asserted  that  t  le  second  part  of  the  test 
actually  set  a  i  tandard  for  a  person  who 
was  fully  oper  iting  a  secured  facility, 
and  instead  of  defining  when  a  person 
"participates  ii  the  management"  of  a" 
facility,  it  defii  »ed  when  a  person 
controlled  the  management  of  a  secured 
facility. 

The  intentio  n  of  the  general  test,  as 
noted  above,  was  to  provide  a 
framework  foi  analyzing  the  propriety  of 
a  holder's  acti  ans  within  the  limitations 
of  the  exempt  on.  The  Agency  had 
attempted  to  ( raft  a  regulation  that  was 
consistent  wit  i  principles  expressed  in 
existing  easel  rw  and  to  "fill  the  gaps" 
where  the  dec  isional  law,  the  statute, 
and  the  legisli  tive  history  did  not 
address  the  question  presented.  See, 
e.g.,  Chevron,  U.S^.  v.  NRDC,  467  US. 
837,  843  (1984  (administering  agency 
permitted  to  j  rovide  reasonable 


construction  of  statute  where  statute  Is 
silent  or  ambiguous  on  a  specific 
question).  The  caselaw  indicates  that  a 
holder  need  not  remain  entirely  passive 
in  order  to  retain  the  exemption,  and  a 
holder  is  permitted  to  undertake  certain 
activities  with  respect  to  a  facility  in 
which  ownership  indicia  are  held  as 
protection  for  a  security  interest, 
without  such  activities  being  considered 
participation  in  the  facility's 
management.  The  specific  activities 
defined  in  this  rule  are  drawn  from  and 
based  on  the  holdings  of  the  few  cases 
that  have  construed  section  l(n(20)(A).« 
Beyond  these  cases,  however,  the 
statute  is  silent. 

The  proposed  test's  two  parts  were 
intended  to  cover  two  general  situations 
in  which  a  holder  should  be  considered 
to  have  participated  in  a  facility's 
management:  Where  a  holder  controlled 
or  directed  the  facility's  environmental 
compliance  activities,  and  where  the 
holder's  actions  indicate  that  it  has 
manifested  or  assumed  responsibility  for 
other  aspects  of  the  facility's  operations 
at  the  level  of  a  facility  manager.  The 
first  situation  was  intended  to  be 
captured  by  proposed  40  CFR 
300.1100(c)(l)(i)-  The  theory  behind  this 
formulation  was  that  "management 
participation"  short  of  day-to-day 
decisionmaking  is  evidenced  where  a 
holder  exercises  control  over  a  facility 
in  a  manner  that  affects  the  hazardous 
substance  handling  or  disposal 
practices.  The  second  situation, 
intended  to  be  captured  by  proposed  40 
CFR  300.1100(c)(l)(ii),  was  that  a  holder 
participates  in  management  where  its 


•  Several  commenters  also  noted  apparent 
inconsistencies  between  the  proposed  rule's 
provisions  and  prior  govemnient  litigating  positions 
on  the  meaning  of  the  term,  noting  with  particuiarity 
that  the  Agency  had  advocated  in  court  bnefs  a 
position  that  the  "plain  meaning"  of  the  term 
prohibited  any  participation  in  a  facility's 
management  of  any  kind,  and  not  participation  for 
limited  purposes.  Even  though  this  regulation 
defining  section  101120)(A)  is  not  necessarily 
identical  to  interpretations  taken  in  prior 
government  litigating  positions,  it  is  settled  law  that 
agency  interpretations  fashioned  solely  for  lltigaljoo 
purposes  do  not  rise  to  the  level  of  an  agency 
rulemaking  that  would  need  to  be  addressed  In  this 
regulation.  See.  e.g..  Alaniz  v.  Office  of  Personnel 
Management.  728  F  2d  14«)  (Fed.  Cir.  1964). 
Furthermort.  the  fact  that  there  may  be  some 
variance  between  the  provisions  of  this  rule  and 
prior  goverrmwnt  litigating  positions  is  not  germane 
to  the  Issue  of  whether  this  final  regulation  is 
binding  and  vaKd.  and  entitled  to  judidal  deference. 
See  Robertson  v.  Methow  Valley  Citizens '  CoancJt, 
490  U.S.  322,  355  (1989)  ("Where  administrative 
guidelines  conflict  with  earlier  pronouncements  of 
the  agency.  *  "  '  substantial  deference  is 
nonetheless  appropriate  if  there  appears  to  have 
been  good  rea.»on  for  the  change."):  Chevron,  467 
U.S.  at  862  (the  "fact  that  the  agency  has  from  ttme 
to  time  changed  its  interpretation  of  the  terra  jin 
question)  does  not  (leadj  to  [thej  conchision  that  no 
deference  should  be  accorded  the  agency's 
interpretation  of  the  statute."). 


overall  involvement  indicates  that  it  has 
assumed  a  position  of  responsibility  for 
the  facility's  operations.  For  purposes  of 
the  proposed  rule,  this  was  when  a 
holder  is  effectively  acting  at  a  level  of 
management  that  is  senior  to  and 
inclusive  of  the  facility's  environmental 
obligations.  In  other  words,  under  this 
prong  of  the  general  test  a  holder  is 
participating  in  management  where  it  is 
exercising  control  over  the  facility's 
operations,  and  the  holder  is  therefore 
responsible  for  what  occurs  at  the 
facility. 

EPA  agrees  that  the  wording  and 
construction  of  the  proposed  rule's 
general  test  of  management 
participation  may  have  been  imprecise. 
However.  EPA  disagrees  with  those 
commenters  who  suggested  that  the 
general  test  be  dropped  entirely  from  the 
final  rule.  The  Agency  believes  that  it  is 
both  appropriate  and  desirable  to 
provide  a  general  standard  so  that  a 
holder's  actions  can  be  assessed  for 
consistency  with  the  exemption,  and 
therefore  a  general  test  or  standard  of 
management  participation  has  been 
retained,  albeit  revised  to  address  the 
criticisms  and  shortcomings  Identified    . 
by  the  commenters.  In  addition.  EPA 
expects  that  the  discussion  of  the 
general  test  in  this  Preamble  will  help  to 
clarify  any  ambiguities  that  may  remain. 

In  response  to  comments  that  the 
proposed  rule's  general  test  permitted 
activities  that  courts  construing  the 
exemption  has  prohibited,  EPA 
reexamined  the  caselaw  interpreting 
section  101(20)(A).  In  this  respect,  a 
number  of  courts  construing  the  section 
101(20)(A)  exemption  cited  or  relied  on 
principles  of  tort  and  corporate  bability 
law  to  determine  the  meaning  of  the 
phrase  "without  participating  in  the 
management"  of  the  facility— 
particularly  the  line  of  cases  in  which  a 
stockholder  or  company  officer  lost  the 
protection  of  his  position  by 
participating  or  taking  part  in  hazardous 
waste  handling  activities  that  gave  rise 
to  CERCLA  liability,  or  by  specificaUy 
directing  other  officers,  agents,  or 
employees  tc  undertake  the  wrongful 
actions.  See  United  States  v.  Fleet 
Factors.  901  F.2d  at  1556-57  (citing 
United  States  v.  Northeastern 
Pharmaceutical »  Chem.  Co.,  810F.2d 
728  (8th  Cir.  1966),  United  States  v. 
Kayser-Roth  Corp..  724  F.  Supp.  15 
(D.R.I.  1989),  and  United  States  v. 
Nicolet.  712  F.  Supp.  1193  (E.DJ>a.  1989)): 
Guidice  v.  BFG  Electroplating  SrManuf. 
Co..  732  F,  Supp.  at  561  (citing  United 
Stales  V.  Nicolet,  supra,  and  Idaho  v. 
Bunker  Hill  Co.  635  F.  Supp.  665  (D. 
Idaho  1986));  United  States  v.  Mirabile, 
15  EnvtL  L  Rep.  (Envtl.  L  Inst.)  at  20995 
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(E.D.  Pa.  1985)  (citing  New  York  v.  Shore 
Realty  Corp..  759  F.2d  1032  {2d  Cir. 
1985).  and  United  States  v.  Northeastern 
Pharmaceutical  &  Chem.  Co.,  579  F. 
Supp.  823  (WD.  Mo.  1984)).  These  cases 
appear  to  have  been  considered  relevant 
by  the  courts  construing  section 
101(20)(A)  because  they  tended  to  focus 
on  the  issue  of  whether  the  actions  or 
involvement  of  an  affiliated  but 
otherwise  protected  person  in  the  affairs 
of  another  is  sufficiently  extensive  to 
warrant  loss  of  the  protection.  See 
generally  3A  S.  Flanagan  &  C.  Keating. 
Fletcher  Cyclopedia  of  the  Law  of 
Private  Corporations  S§  1135  et  seq. 
(rev.  perm.  ed.  1986);  see  also  Riverside 
Market  Dev.  Corp.  v.  Internationa] 
Building  Prods..  931  F.2d  327  (5th  Cir. 
1991)  (issue  of  a  defendant's  personal 
participation  in  wrongful  conduct  under 
CERCLA);  Vermont  v.  Staco,  Inc.,  684  F. 
Supp.  822  (D.  Vt.  1988)  (a  person 
"participate[s)  in  the  management "  of  a 
facility  by  making  "decisions  that  relate 
to  the  managing  businesses  and  the 
marketing  businesses  and  the  selling 
businesses  and  all  the  overall 
operations  of  the  company."). 

These  holdings  indicate  that  the 
liability  of  a  holder  should  attach  where 
the  holder  is  acting  as  a  day-to-day 
manager  of  the  borrower's  business  or 
enterprise,  or  where  the  level  of 
involvement  directly  affects  or  controls 
the  facility's  hazardous  substance 
handling  or  disposal  practices.  The 
Agency  considers  the  line  of  cases  cited 
by  the  courts  in  construing  the 
exemption  to  be  an  appropriate 
standard  by  which  to  measure  whether 
the  extent  of  a  holder's  involvement  is 
sufficient  grour.ds  for  loss  of  the 
exemption  by  participating  in  the 
management  of  the  facility. 

Courts  considering  the  meaning  of 
section  101(20)(A)  have  also  made  it 
clear  that  "participation  in 
management"  and  "operator"  do  not 
have  the  same  meaning,  even  though 
facts  showing  operation  of  a  facility  will 
be  sufficient  to  establish  participation  in 
management.  See,  e.g..  United  States  v. 
Fleet  Factors.  901  F.2d  at  1156  n.6, 1557- 
58  ("(Wje  can  conceive  that  there  may 
be  instances  where  the  facts  showing 
participation  in  management  are 
different  from  those  indicating 
operation,  *  *  *.  Although  similar,  the 
term  'participating  in  management'  and 
'operator'  are  not  congruent.");  Guidice 
V.  BFG  Electroplating  &■  Mfg.  Co..  732  F. 
Supp.  at  56  (holder  had  not  participated 
in  facihty's  management  where  there 
■  was  lack  of  evidence  regarding 
operational  involvement:  "There  is  no 
evidence  that  the  Bank  controlled 
operational  production,  or  waste 


disposal  activities  at  the  [site].");  United 
States  v.  Mirabile.  15  Envtl.  L  Rep. 
(Evntl.  L  Inst)  at  20996-07  (drawing 
distinction  between  involvement  in 
financial  matters  and  the  "day-to-day 
operations"  of  a  facility).  In  this  respect 
the  courts  have  focused  on  the  types  of 
activities  that  are  ordinarily  undertaken 
by  a  holder  in  its  lending  capacity,  as 
well  as  the  effect  such  involvement, 
short  of  day-to-day  management,  may 
have  on  a  facility's  disposal  or  handling 
of  hazardous  substances.  In  Mirable,  for 
example,  the  pre-  and  post-foreclosure 
activities  of  a  holder  that  were  related 
to  ordinary  loan  management 
considered  premissible.  Where  there 
was  no  evidence  that  a  holder  was 
responsible  for  the  facility's  operations, 
the  holder  remained  within  the 
exemption.  The  courts  in  Bergsoe  Metals 
and  Guidice  held  similarly  in  the  pre- 
forclosure  context.  In  Fleet  Factors,  the 
court  focused  on  the  actual  involvement 
of  the  holder  with  the  operations  of  the 
borrower,  particularly  with  respect  to 
the  effect  of  that  involvement  on  the 
borrower's  hazardous  waste  disposal 
practices. 

Similarly,  the  Agency  believes  that 
the  general  test  of  management 
participation  should  seek  the  assess  the 
effect  of  a  holder's  involvement  in  a 
facility  on  the  hazardous  substances 
present  there.  The  holdings  of  these 
cases,  and  the  intent  of  the  Agency's 
general  test  management  participation, 
is  to  protect  "lenders  from  being 
exposed  to  CERCLA  liability  for 
engaging  in  their  normal  course  of 
business,"  while  imposing  liability 
where  a  holder  moves  from  oversight 
and  advice  to  instances  of  actual  facility 
management.  Fleet  Factors.  901  F.2d  at 
1556. 

Furthermore,  the  Agency  believes  that 
the  general  test  should  also  reflect  the 
distinction  between  the  control 
exercised  by  a  person  who  is  exercising 
decisionmaking  authority  over  the 
operational  aspects  of  the  facility,  and 
the  influence  that  may  be  exerted  (no 
matter  how  great)  over  the  borrower  by 
a  person  who  is  not  part  of  the  facility's 
decisionmaking  hierarchy.  In  the  first 
Instance,  a  person  who  is  functioning  in 
the  capacity  of  a  facility  manager  is 
"participating  in  management"  under 
this  final  rule.  In  the  latter  case,  a 
person  who  exerts  influence  over  such  a 
facility  manager  but  who  has  no  power 
to  direct  or  implement  operational 
decisions  is  not  "participating  in 
management."  even  if  the  level  of 
influence  exerted  over  the  borrower  is 
substantial. 

The  distinction  between  control  and 
influence  is  critical  because  the 


borrower's  behavior  may  be  strongly 
influenced  by  a  broad  array  of  parties 
such  as  customers,  suppliers,  iiuurers, 
unions,  competitors,  and  even  the 
government,  none  of  whom  participate 
in  the  day-to-day  management  of  the 
borrower's  facility.  The  borrower  may 
respond  to  such  influence  by  altering  its 
production  processes  or  changing  its 
behavior  in  other  ways,  or  the  borrower 
may  respond  by  changing  nothing  at  alL 
In  no  instance  would  the  influence 
exerted  by  these  other  parties  be 
construed  as  "participating  in 
management"  because  they  cannot 
compel  the  implementation  of  any  policy 
or  preference  at  the  facility.  The 
borrower  is  always  free  to  decline  to 
accept  the  advice  and  counsel  of  such 
persons,  even  if  doing  so  may  entail 
adverse  consequences.  Accordingly,  it  is 
only  where  the  holder  actually  exercises 
decisiormiaking  control  over  the 
facility's  operations  from  within  the 
facility's  hierarchy  (as  detailed  in  this 
final  rule)  does  the  holder  "participate  in 
management." 

The  Agency  therefore  believes  that 
the  proposed  rule's  general  test  largely 
conforms  to  the  approach  adopted  by 
the  courts  to  date  by  focusing  on  the 
relationship  between  the  holder's 
involvement  and  the  resulting  impact  on 
the  hazardous  substances  at  the  secured 
facility.  Accordingly,  the  general  format 
and  approach  of  Ae  general  test  is 
retained  in  this  final  rule,  although  the 
two  prongs  of  the  test  are  modified  to 
conform  more  closely  with  the  caselaw. 
to  address  ambiguities,  and  to  otherwise 
respond  to  the  comments. 

The  first  prong  of  the  test  will 
continue  to  provide  that  a  holder 
participates  in  management  where  the 
holder  has  exercised  decisiorunaking 
control  over  the  borrower's 
envirorunental  compliance  (i.e.,  the 
borrower's  hazardous  substance 
disposal  or  handling  practices).  The 
proviso  that  the  holder's  decisionmaking 
control  over  the  borrower's 
envirorunental  compliance  must  result  in 
a  release  or  threat  of  release  of 
hazardous  substances  has  been  deleted 
from  the  final  rule.  It  is  not  necessary  for 
a  holder  to  cause  a  release  in  order  to  be 
exercising  control  over  a  facility's 
hazardous  waste  disposal  or  handling 
practices.  Put  another  way,  whether  or 
not  a  holder  is  participating  in  a 
facility's  management  is  not  dependent 
on  any  specific  environmental  outcome. 
The  second  prong  has  been  revised  to 
a  greater  degree  than  the  first  prong,  but 
for  similar  reasons — to  improve  clarity, 
conform  more  closely  to  existing 
caselaw,  and  to  address  the  concerns  of 
commenters.  The  basic  intent  of  the 
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involved  in  management  at  a  level  that 
is  senior  to  and  inclusive  of 
responsibility  for  the  enterpn'se's 
environmental  compliance  obligations. 
It  was  intended  to  be  functional  in 
approach  by  indicating  that  control  over 
such  matters  establishes  that  the  holder 
is  sufficiently  involved  to  be  considered 
to  be  participating  in  management. 
However,  because  of  confusion 
regarding  the  matters  that  are 
encompassed  by  (and  the  differences 
between)  "establishing,  implementing, 
or  maintaining"  policies  and  procedures, 
this  phrase  did  not  have  its  intended 
effect,  and  has  therefore  been  deleted 
from  the  final  rule. 

Finally,  language  has  been  added  to 
the  second  prong  to  address  the 
concerns  expressed  by  commenters  that, 
under  the  proposed  rule's  formulation,  a 
holder  could  artificially  "carve  out" 
environmental  matters  but  otherwise 
fully  operate  the  facihty.  An  ability  to 
"carve  out"  environmental  matters  prior 
to  foreclosure  so  as  to  allow  a  holder  to 
otherwise  "operate"  a  facility  without 
also  "participating  in  management"  was 
not  the  Agency's  intent  under  the 
proposed  rule.  In  tiie  Agency's  view,  a 
holder's  ability  to  "carve  out"  ' 

environmental  compliance 
resfwnsibilities  demonstrates  that  the 
holder  has  manifested  or  assumed 
responsibility  at  a  management  level 
sufficient  to  establish  that  the  holder  is 
participating  in  management.  The 
general  test's  second  prong  has 
therefore  been  revised  to  more  clearly 
reinforce  the  Agency's  intention  that 
such  "carve  outs"  are  prohibited.  It  now 
provides  that  a  holder  participates  in 
management  when  it  assumes  or 
manifests  responsibility  for  the  overall 
management  of  the  enterprise 
encompassing  the  day-to-day 
dicisionmaking  over  either  (A)  the 
enterprise's  environmental  compliance 
or  (B)  all.  or  substantially  all.  of  the 
operational  aspects  of  the  enterprise 
other  than  environmental  compliance. 
This  is  intended  to  ensure  that  a  holder 
who  is  effectively  functioning  as  the 
operational  manager  of  an  enterprise  is 
considered  to  be  "participating  in 
management."  even  if  environmental 
matters  have  been  artificially  carved  out 
from  the  holder's  decisionmaking 
control. 

In  addition,  the  revisions  to  the 
second  prong  are  also  intended  to  more 
clearly  provide  that  a  holder  whose 
activities  demonstrate  that  it  is 
functioning  as  a  manager  of  the 
enterprise,  regardless  of  how  the  holder 
has  chosen  to  characterize  its 
involvement,  is  "participating  in 
managemet"  within  the  meaning  of 


section  101(20)(A)  of  CERCLA.  A 
holder's  involvement  in  financial  or 
administrative  matters  does  not  rise  to  a 
level  of  management  participation  that 
will  void  the  exemption  because 
involvement  in  such  areas  does  not 
assume  the  functions  of  facility 
operations,  see.  e.g..  Fleet  Factors,  901 
F.2d  at  1556;  Guidice,  732  F.  Supp.  at  562, 
and  a  holder's  ability  to  become 
involved  in  such  matters  is  preserved  in 
this  final  rule.  The  Agency  has  included 
in  the  second  prong  language  that  is 
intended  to  reinforce  the  distinction 
between  financial  and  administrative 
versus  operational  involvement,  so  as  to 
preclude  a  holder  from  terming  its 
involvement  as  merely  "financial"  when 
the  actual  functions  performed  by  the 
holder  are  operational  in  nature.  This 
additional  language  focuses  on  the 
functions  performed  by  the  holder,  and 
in  so  doing  the  rule  comports  with 
established  caselaw  which  focuses  on 
what  a  holder  actually  does  with  respect 
to  an  enterprise's  management.  See,  e.g., 
Bergsoe,  910  F.2d  at  672  ("What  is 
critical  is  •  *  *  what  [the  holder]  did."). 
Accordingly,  the  final  rule  has  been 
revised  to  provide  that  a  holder 
performing  the  functions  of  a  plant 
manager,  operations  manager,  chief 
operating  officer,  chief  executive  officer, 
and  the  like,  is  considered  to  be 
involved  in  the  operational  aspects  of 
the  enterprise  and  participating  in 
management  under  section  101(20)(A). 
Involvement  in  the  financial  or 
administrative  functions,  such  as  that  of 
a  credit  manager,  accounts  payable  or 
receivable  manager,  personnel  manager, 
controller,  chief  financial  officer,  and 
similar  functions  is  not  involvement  in 
the  "operational"  aspects  of  the 
enterprise  and  is  fully  consistent  with 
holding  indicia  of  ownership  primarily 
to  protect  a  security  interest.  Therefore, 
such  involvement  is  not  appropriately 
considered  participation  in  management 
that  would  void  the  exemption. 

Foreclosure 

Commenters  largely  supported  the 
proposed  rule's  provisions  allowing  for 
foreclosure  without  loss  of  the 
exemption.  * 

Foreclosure  was  asserted  by  these 
commenters  to  be  a  holder's  only 
remedy  in  the  case  of  an  incurable 
default  by  the  borrower  or  obligor.  The 
proposed  rule's  provision  that 
foreclosure  be  coupled  with  a 
requirement  for  resale  was  noted  by 
many  as  consistent  with  established 
commercial  lending  practices,  although 
there  was  some  disagreement  among  the 
commenters  on  the  specifics  of  the 
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requirements  governing  post-foreclosure 
offers  for  resale. 

A  sizable  minority  of  commenters 
objected  to  the  foreclosure  provisions  of 
the  proposed  rule,  however,  citing  both 
policy  and  legal  impediments  to  a 
holder's  abihty  to  foreclose  without' 
voiding  the  exemption.  These 
commenters  generally  concluded  that  a 
foreclosing  holder  is  the  "owner"  of  the 
encumbered  property  following 
foreclosure.  A  number  of  reasons  were 
put  forth  to  support  this  conclusion,  but 
common  to  all  was  the  position  that  a 
foreclosing  holder  surrenders  the 
interest  in  exchange  for  full  legal  btle 
and  ownership  of  the  property.  The  legal 
authorities  often  cited  by  these 
commenters  to  sup]X)rt  their  legal 
conclusion  that  the  exemption  is  lost 
upon  foreclosure  were  United  States  v. 
Maryland  Bank  &  Trust  Co.,  632  F.  Supp. 
573  {D.  Md.  1986).  and  Cuidice  v.  BFC 
Electroplating  &  Manufacturing  Co.,  732 
F.  Supp.  556  (W.D.  Pa.  1989).  These 
commenters  also  disagreed  with  the 
Agency's  use  of  other  cases  to  support 
the  assertion  that  a  bolder  does  not 
necessarily  lose  the  exemption  upon 
foreclosure,  notably  In  re  T.P.  Long 
Chemical  Inc.  45  Bankr.  278  (N JO.  Ohio 
1935)  and  United  States  v.  Mirablie.  15 
Envtl.  L  Rep.  (Envtl.  L  InsL)  20994  (E.D. 
Pa.  1985).  Other  commenters  argued  that 
a  foreclosing  holder  should  be 
considered  the  "owner  or  operator"  of 
the  foreclosed-on  facility  because  the 
borrower  has  been  dispossessed  of  the 
facility,  at  which  point  the  holder  is 
exercising  complete  control  over  the 
facility  and  over  its  ultimate  disposition. 
It  was  also  suggested  that  if  foreclosure 
is  permitted,  it  should  be  coupled  with  a 
requirement  that  the  facility  be 
inspected. 

EPA  disagrees  that  the  cases  cited  by 
the  commenters  establish  a  "no 
foreclosure"  rule  imder  section 
101(20)(A).  In  Maryland  Bank  &■  Trust, 
the  court  held  that  the  exemption  does 
not  apply  "to  a  former  mortgagee 
currently  holding  title  after  purchasing 
at  a  foreclosure  sale,  at  least  when,  as 
here,  the  former  mortgagee  has  held  title 
for  nearly  four  year  *  *  V"  632  F.  Supp, 
at  579  (emphasis  added)  (footnote 
omitted).  While  commenters  conunonly 
cited  this  passage  to  mean  that  a 
foreclosing  holder  necessarily  loses  the 
exemption.  EPA  disagrees  that  this 
passage  establishes  a  per  se  rule  against 
foreclosure.  A  close  reading  of  this 
passage  indicates  that  a  holder  may — 
but  does  not  necessarily — loses  the 
exemption  upon  foreclosure.  In  fact,  the 
court  specificaUy  left  open  the  issue  of 
whether  a  foreclosing  holder 
automatically  becomes  the  "owner"  of  a 


facility  under  CERCLA,  and  speciftcally 
declined  to  consider  "the  issue  of 
whether  a  secured  party  which 
purchased  the  property  at  a  foreclosure 
sale  and  then  promptly  resold  it  would 
be  precluded  from  asserting  the  section 
101  (20)  (A)  exemption."  Id.  at  579  n.5. 

The  holding  of  Maryland  Bank  & 
Trust,  is  therefore  consistent  with 
allowirtg  foreclosure  under  certain 
circumstances  without  voiding  the 
exemption;  the  case's  afHrmative 
holding  is  simply  that  a  foreclosing 
holder  could  lose  the  exemption  by 
holding  onto  the  foreclosed-on  property 
for  an  extended  period  of  time  without 
making  any  attempt  to  promptly  sell  it 
The  circumstances  of  that  case 
indicated  to  the  court  that  the  property 
was  held  following  foreclosure  only  or 
primarily  to  protect  the  lender's 
investment  interest  (in  contrast  to  its 
security  interest).  Id.  at  579. 

Commenters  also  criticized  the 
Agency's  reliance  on  United  States  v. 
Mirabile,  supra,  on  the  basis  that  it  was 
poorly-argued,  poorly-written,  or  that  it 
was  an  inappropriate  precedent  because 
it  had  been  rejected  by  other  courts 
considering  the  foreclosure  issue.  The 
concern  expressed  by  these  commenters 
was  that  permitting  foreclosure  would, 
in  the  words  of  the  Maryland  Bank  & 
Trust,  court,  "convert  CERCLA  into  a 
insurance  scheme  for  financial 
Institutions."  632  F.  Supp.  at  580.  These 
commenters  also  argued  that  permitting 
foreclosure  would  result  in  a  windfall  to 
the  lender.  In  suppwrt  of  this  contention 
they  observed  thai  the  value  of 
contaminated  property  will  bkely  be 
less  than  the  borrower's  outstanding 
debt,  which  would  leave  the  holder  with 
a  deficiency  on  the  loan.  However,  if 
foreclosure  is  permitted  and  the 
property  is  subject  to  a  taxpayer- 
fmanced  cleanup,  the  value  of  the 
property  will  be  increased  and  the 
holder  will  reap  a  windfall  profit  (the 
difference  between  the  property's  value 
prior  to  and  following  cleanup).  These 
commenters,  like  the  Maryland  Bank  & 
Trust  court,  argued  that  a  private  gain  at 
public  expense  is  an  undesirable  public 
policy  outcome,  and  one  that  is 
inconsistent  with  the  purposes  of 
CERCLA.  The  commenters  argured  that 
in  no  other  circumstance  does  the 
government  guarantee  with  public 
money  that  a  holder  will  recoup  its 
entire  loan  where  the  value  of  loan 
collateral  has  been  diminished. 

EPA  agrees  with  the  commenters  that 
CERCLA  was  not  intended  to  be  an 
"insurance  scheme"  for  holders,  but 
disagrees  that  a  "no  foreclosure"  rule  is 
necessary  to  prevent  this  consequence. 
Under  most  laws  applicable  to 


foreclosing  holders,  any  surplus 
received  by  the  holder  from  sale  of  the 
foreclosed-on  property  (i.e.,  an  amount 
in  excess  of  the  debt  and  other  costs 
related  to  foreclosure  and  sale)  is 
required  to  be  returned  to  the  debtor, 
who  as  the  former  owner  or  operator  of 
the  facility  is  a  liable  party  from  whom 
the  Agency  can  recover  its  response 
costs.  In  addition,  as  noted  in  the 
preamble  to  the  proposed  rule,  EPA  will 
seek  to  recover  any  amount  by  which  a 
person  is  unjustly  enriched  by  a 
taxpayer-financed  cleanup.  See  56  FR 
28798,  28806  Uune  24. 1991). 

EPA  also  disagrees  with  the 
commenters  that  the  Mirabile  decision 
establishes  as  "unlimited"  foreclosure 
rule  that  would  give  a  holder  free  reign 
to  be  an  "owner  or  operator"  without 
incurring  Uability  for  its  actions,  or  that 
EPA  had  embraced  this  principle  in  the 
proposed  rule.  The  specific  holding  of 
Mirabile  which  is  relevant  to  this  issue 
is  that  a  holder  who  forecloses  and 
promptly  resells  the  property  is  acting 
consistently  with  the  exemption. 
Following  this  principle,  therefore,  the 
Agency's  regulation  requires  that  a 
foreclosing  holder  who  acts  promptly  to 
sell  or  otherwise  divest  itself  of  the 
foreclosed-on  property  will  avoid 
liability  as  an  "owner"  after  foreclosure. 
Therefore,  foreclosure  without  any 
attempt  to  resell  the  secured  property  is 
Inconsistent  with  Mirabile  and  this 
regulation. 

Commenters  critical  of  the  proposed 
rale's  provisions  allowing  for 
foreclosure  also  cited  Guidice  v.  BFG 
Electroplating  &■  Manufacturing  Co.. 
supra,  as  establishing  a  "no  foreclosure" 
rule.  "The  Guidice  court  specifically  held 
that  "(wjhen  the  lender  is  the  successful 
purchaser  at  a  foreclosure  sale,  the 
lender  should  be  liable  to  the  same 
extent  as  any  other  bidder  at  the  sale       ^ 
would  h^ve  been."  732  F.  Supp.  al  563. 
While  EPA  agrees  that  the  holding 
appears  to  be  more  restrictive  than  in 
other  cashes  construing  section 
101[20)(A).  EPA  disagrees  that  it  - 
establishes  a  firm  rule  that  a  holder 
becomes  the  owner  of  property 
immediately  upon  foreclosure.  A  close 
reading  of  the  case  indicates  that 
foreclosure  is  in  fact  permitted;  in 
Cuidice  the  lender  became  the  3\vr.er 
only  after  it  had  purchased  the  property 
at  the  foreclosure  sale.  The  court  viewed 
the  purchasing  holder  as  being  in  the 
same  position  as  any  other  purchaser  at 
the  foreclosure  sale,  and  therefore  liable 
in  the  same  manner  as  any  other  owner 
of  the  property.  This  holding  is  not 
necessarily  inconsistent  wiih  the 
provisions  of  this  final  rule,  however. 
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cases  are  not  inconsistent  with  a  rule 
under  which  a  foreclosing  holder  which 
seeks  to  divest  itself  promptly  of 
foreclosed-on  property  acts  consistently 
with  the  exemption,  and  one  that  does 
not  do  so — or  that  otherwise  manifests 
an  intent  to  hold  the  property  for 
investment  purposes — risks  losing  the 
exemption.  In  Maryland  Bank  &  Trust 
(in  which  the  holder  was  found  to  have 
lost  the  exemption  post-foreclosure) 
there  was  no  evidence  of  any  attempt  to 
sell  or  otherwise  divest  the  property;  in 
Mirabile  (in  which  the  holder  was  found 
to  have  retained  the  exemption  post- 
foreclosure)  the  property  was  promptly 
resold:  and  in  Guidice  (in  which  the 
holder  was  found  to  have  lost  the 
exemption)  the  holder  apparently  outbid 
other  bidders  offering  a  fair  price  for  the 
foreclosed-on  property.  In  none  of  these 
cases  was  the  holder  held  to  be  an 
"owner"  of  property  immediately  upon 
foreclosure,  which  is  consistent  with  the 
provisions  of  this  rule. 

EPA  believes  that  this  is  a  correct 
result  because  acquisition  of  legal  or 
equitable  title,  even  when  acquired  by 
foreclosure,  is  consistent  with  the 
wording  of  the  exemption:  Section 
101(20)(A)  provides  that  a  holder  may 
maintain  indicia,  or  evidence,  of 
ownership  in  a  facility,  without  being  an 
"owner"  for  purposes  of  CERCLA. 
Neither  the  statute  nor  the  legislative 
history  defme  or  establish  a  quantum  of 
ownership  indicia  (either  as  a  minimum 
or  maximum)  for  purposes  of  the 
exemption.  In  fact,  there  are  no 
restrictions  of  any  sort  imposed  by 
section  101(20)(A)  on  the  type,  extent,  or 
quality  of  the  indicia  of  ownership  that 
may  be  held.  The  nature  of  the 
ownership  indicia — whether  the  indicia 
are  evidence  of  equitable  or  legal  title, 
or  of  some  other  interest  recognized  as 
evidence  of  ownership,  or  whether  the 
indicia  are  held  prior  to  or  following 
foreclosure — is  irrelevant;  the  only 
limiting  qualification  on  the  ownership 
indicia  is  that  they  must  be  held  as 
protection  for  a  security  interest.  See 
Mirabile.  15  Envtl.  L  Rep.  (Envtl.  L. 
Inst.)  at  20996  ("regardless  of  the  nature 
of  the  title"  held  or  acquired  by  a  holder, 
what  matters  is  whether  it  is  held  to 
protect  a  security  interest). 

Finally,  commenters  asserted  that  the 
Agency's  citation  of  In  re  T.P.  Long 
chemical  Co.,  supra,  as  support  was 
erroneous  because  T.P.  Long  is  a 
bankruptcy  case  that  does  not  involve  a 
security  interest.  While  the  commenters 
are  correct  in  pointing  out  that  T.P.  Long 
was  a  matter  in  bankruptcy,  the  case  is 
relevant  because  the  issue  of  the  scope 
of  the  CERCLA  security  interest 
exemption  was  discussed  in  that  case  as 


it  related  to  foreclosure.  The  T.P.  Long 
court  found  "that  even  if  [the  lender] 
had  repossessed  its  collateral  pursuant 
to  its  security  agreement  it  would  not  be 
an  'owner  or  operator'  as  defmed  under 
CERCLA.  The  term  owner  or  operator  is 
defmed,  in  relevant  part,  in  section 
101(20)(A)  of  CERCLA  [which  provides 
an  exemption  for  holders  of  a  security 
interest.]  The  only  possible  indicia  of 
ownership  that  can  be  attributed  to  [the 
lender]  is  that  which  is  primarily  to 
protect  its  security  interest."  45  Bankr. 
at  288-89  (footnote  omitted).  Therefore. 
EPA  disagrees  that  T.P.  Long  is  not 
relevant  for  purposes  of  understanding 
the  scope  of  section  101(20)(A),  and  the 
case  is  another  example  of  judicial 
opinion  that  foreclosure  does  not 
necessarily  void  the  exemption. 

Therefore,  because  the  few  courts  to 
consider  the  meaning  of  section 
101(20)(A)'s  security  interest  exemption 
have  not  made  loss  of  the  exemption  an 
automatic  consequence  of  foreclosure, 
the  Agency  believes  the  approach  taken 
in  this  rule  is  fully  consistent  with  the 
caselaw.  Regardless  of  the  nature  of  the 
ownership  indicia  that  are  held,  the 
critical  inquiry  for  this  rule  is  whether 
the  property  continues  to  be  held  as 
protection  for  a  security  interest. 
Established  caselaw  indicates  that,  in 
the  post-foreclosure  context,  whether 
the  indicia  continue  to  be  held  to  protect 
a  security  interest  may  be  determined 
by  referring  to  the  specific  actions  of  the 
holder.  The  answer  provided  by  these 
cases  is  that  a  foreclosing  holder  loses 
the  exemption  if  it  does  not  act  to  sell  or 
otherwise  divest  the  property  promptly 
upon  foreclosure,  or  if  it  purchases  the 
property  itself  at  the  foreclosure  sale  , 
where  fair  consideration  is  offered  by 
another  qualified  bidder,  or  otherwise 
holds  the  property  as  an  investment  or 
for  purposes  other  than  primarily  to 
protect  a  security  interest.  Accordingly, 
this  rule  incorporates  these  standards 
and  establishes  them  as  criteria  for 
making  this  determination  in  a 
nationally  consistent  manner. 

Requirement  to  Offer  Property  for  Sale 
After  Foredlosure 

Several  commenters  expressed 
concerns  about  the  proposed  rule's 
provisions  requiring  that  a  holder  must 
list  property  for  sale  following 
foreclosure.  Some  argued  that  it  is  not 
always  in  a  holder's  best  interests  to  try 
to  sell  property  that  has  been  foreclosed 
upon.  Other  lender  commenters 
disagreed,  arguing  that  the  only  reason 
that  a  holder  would  foreclosure  is  if  the 
property  would  be  resold  at  a  later  date 
so  as  to  recoup  the  outstanding  money 
obligation.  Still  other  commenters 
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suggested  that  all  holders  are  never 
"owners"  of  property  following 
foreclosure  because  banking  regulations 
applicable  to  some  lenders  limit  the 
amount  of  time  that  property  can  be 
held.  Still  other  commenters  stated  that 
there  should  be  no  requirement  of  any 
kind  for  a  foreclosing  holder  to  sell  or 
otherwise  dispose  of  foreclosed-on 
property. 

Numerous  other  commenters  took  a 
contrary  view  and  supported  the 
proposed  rule's  post-foreclosure 
requirement.  These  commenters 
advocated  the  specification  of  minimum 
criteria  for  advertising  foreclosed-on 
property  because  it  created  an  objective 
"bright  line"  test  for  determining 
whether  a  foreclosing  holder  continues 
to  hold  indicia  of  ownership  to  protect 
the  security  interest  in  the  post- 
foreclosure  context,  and  therefore  to 
avoid  liability  as  an  "owner  or 
operator". 

EPA  agrees  that  this  provision 
establishes  an  objective,  bright  line  test, 
and  disagrees  that  there  is  no  support  in 
the  caselaw  for  requiring  a  foreclosing 
holder  to  act  to  sell  or  otherwise  divest 
itself  of  foreclosed-on  property. 
Conmienters  that  both  supported  and 
disagreed  with  this  provision  based 
their  position  on  the  same  assumption: 
that  the  only  reason  that  a  holder  would 
foreclose  consistent  with  the  exemption 
is  to  then  resell  or  otherwise  divest  the 
property  so  as  to  recoup  the  outstanding 
loan  amount,  an  assumption  that  the 
Agency  accepts.  It  is  only  by 
undertaking  to  sell  or  otherwise  divest 
foreclosed-on  property  that  the 
"ownership  indicia"  held  by  a  holder 
after  foreclosure  are  considered  held 
"primarily  to  protect  a  security  interest." 
Compare  United  States  v.  Maryland 
Bank  6-  Trust,  supra  (holder  that  made 
no  attempt  to  sell  foreclosed-on  property 
for  four  years  after  foreclosure  held  to 
have  voide  dthe  exemption),  with 
United  States  v.  Mirabile,  supra  (holder 
that  divested  foreclosed-on  property 
v\rithin  four  months  held  to  have  ajcted 
consistently  with  the  exemption). 
Therefore,  a  requirement  that 
foreclosed-on  property  be  offered  for 
sale  or  other  divestiture  is  a  necessary 
component  of  this  rule,  and  it  is 
additionally  necessary  that  this  rule 
specify  with  clarity  how  a  foreclosing 
holder  can  meet  this  requirement. 

EPA  disagrees  that  banking 
regulations  that  place  a  limit  on  the 
length  of  time  property  may  be  held  by  a 
regulated  banking  institution  are 
inconsistent  with  this  provision.  First, 
banking  regulations  cover  only  some, 
but  not  all,  holders  subject  to  CERCLA. 
Therefore,  such  regulations  do  not 


address  all  persons  subject  to  this  rule. 
Second,  a  requirement  that  foreclosed- 
on  property  be  offered  for  resale  or 
other  divestiture  in  order  to  maintain 
consistency  with  section  101(20)(A)  of 
CERCLA  is  not  inconsistent  with 
regulations  promulgated  under  other 
statutes  that  limit  Uie  time  that  property 
may  be  held  by  certain  regulated 
financial  institutions.  So  long  as  the 
foreclosed-on  property  is  offered  for 
resale  or  other  divestiture  as  provided  in 
this  rule,  there  is  no  limit  on  the  length 
of  time  that  the  property  may  be  held 
(provided  that  no  offers  of  fair 
consideration  are  tendered). 
Furthermore,  no  commenter  suggested 
that  the  requirement  to  sell  or  divest 
foreclosed-on  property  was  inconsistent 
with  any  other  regulation  or  rule  of  law, 
nor  could  the  Agency  find  such  a 
requirement. 

Other  comments  dealing  with  this 
provision  addressed  the  specific 
requirements  for  listing  foreclosed-on 
property  to  be  sold.  One  commenter 
suggested  that  the  proposed  rule's 
specific  provisions  for  selling 
foreclosed-on  property  should  be 
deleted  in  favor  of  a  general  reguirement 
that  a  holder  should  make  reasonable 
attempts  to  divest  foreclosed-on 
property  in  a  reasonably  prompt 
maimer.  Other  commenters  suggested 
numerous  variations  on  this  theme. 
These  commenters  stated  that  the 
proposed  rule's  provisions  were  not 
appropriate  for  a  wide  (and  sometimes 
inconsistent)  variety  of  reasons, 
including:  That  listing  properties  with  a 
broker  is  difficult  or  is  not  a  normal 
practice;  that  listing  with  a  broker  is  a 
normal  practice,  but  that  print 
advertising  of  foreclosed-on  property  is 
not;  that  listing  with  a  broker  is  not  a 
normal  practice,  but  that  "in-house 
marketing"  is  common  and  should  be 
acceptable;  and  so  on.  One  commenter 
suggested  that,  to  accommodate  the 
enormous  range  of  types  of  known  and 
unknown  properties  potentially 
contaminated  by  improper  hazardous 
waste  disposal  practices,  compliance 
with  the  proposed  rule's  provisions 
should  be  just  one  way  of  affirmatively 
establishing  consistency  with  the 
exemption,  and  that  other  reasonable 
and  commercially  valid  methods  by 
which  to  market  property  should  be 
permitted  on  a  case-by-case  basis. 

EPA  generally-agrees  with  the 
commenters  that  there  are  numerous 
methods  by  which  properties  may  be 
listed  for  sale  or  other  divestiture  in  a 
commercially  reasonable  manner 
following  foreclosure,  any  of  which  may 
be  appropriate  to  establish  that  the 
holder's  taking  of  title  or  right  to  control 


disposition  by  foreclosure  is  consistent 
with  holding  indicia  of  ownership 
primarily  to  protect  a  security  interest. 
Therefore,  EPA  accepts  the  position  of 
the  commenters  and  has  revised  the 
final  rule  to  permit  holders  to  use 
commercially  reasonable  means  for 
resale  or  divestiture  following 
foreclosure  to  establish  consistency  with 
section  101(20)(A).  Therefore,  this  final 
rule  contains  both  a  general  requirement 
that  a  foreclosing  holder  sell  or 
otherwise  divest  foreclosed-on  property 
in  a  reasonably  expeditious  manner, 
taking  all  facts  and  circumstances  into 
account,  as  well  as  an  alternative 
"bright  line"  method  by  which  the 
holder  may  be  assured  of  complying 
with  the  general  requirement. 

While  the  final  rule  will  not  specify 
particular  steps  that  a  holder  must  take 
in  every  instance  in  order  to  establish 
that  this  general  requirement  is  satisfied, 
so  as  to  establish  clear  liability  rules  the 
proposed  rule's  provision  that  a 
foreclosing  holder  must  publicly  list  the 
property  as  being  for  sale  or  disposition 
within  twelve  months  of  foreclosure  will 
be  retained  as  an  alternative  method  for 
holders  to  easily  and  cleariy  show 
consistency  with  the  exemption. 
Compliance  with  this  alternative 
provision  will  be  considered  to  be  clear 
and  unambiguous  evidence  that  a 
foreclosing  holder  is  acting  consistently 
with  the  exemption  in  the  post- 
foreclosure  context.  Whether  the  holder 
uses  the  "bright  line"  marketing 
provisions,  or  uses  other  means  to  divest 
itself  of  the  foreclosed-on  facility,  the 
holder  must,  within  90  days  of  receipt, 
act  upon,  or  not  reject  or  outbid,  a 
written  bona  fide  full-value  offer  for  the 
property  at  any  time  after  six  months 
following  foreclosure,  in  order  to  retain 
the  exemption. 

Other  comments  that  were  received 
on  this  issue  focused  on  the  post- 
foreclosure  time  periods  established  by 
the  proposed  rule.  Most  commenters 
addressing  this  issue  argued  that  the 
twelve-month  period  within  which  the 
foreclosed-on  property  must  be  offered 
for  sale  or  other  disposition  should  not 
begin  to  run  until  all  legal  impediments 
to  transferring  title  have  been  removed 
(for  example,  by  extinguishing 
redemption  rights)  and  marketable  title 
is  obtained.  Other  commenters 
suggested  that  the  rule  should  provide  a 
strict  defintion  of  "foreclosure,"  so  that 
the  twelve-month  time  period  can  be 
more  easily  calculated.  These 
suggestions  were  considered  necessary 
by  these  commenters  because  a 
foreclosing  holder  risked  losing  the 
exemption  if  the  time  limits  specified  in 
the  proposed  rule  were  not  satisfied:  A 
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holder  could  taki !  all  the  steps  required 
by  the  rule,  but  n  liscalculate  the  running 
of  the  twelve-mo  ath  period  by  a  single 
day.  which  wouli  i  result  in  the  unfair 
imposition  of  lial  lility  under  the 
proposed  rule. 

EPA  agrees  thi  t  the  twelve-month 
time  period  shou  d  not  begin  to  run  until 
the  holder  may  h  gaily  offer  the 
foreclosed  on  pr<  perty  for  sale.  Because 
the  section  101(2  ))(A)  exemption  applies 
to  both  real  and  )ersonal  property, 
however,  and  be  ;ause  redemption  rights 
and  other  issues  relating  to  the  ability  of 
a  holder  to  legally  seek  to  have 
foreclosed-on  prt  perty  offered  for  sale 
-will  necessarily  '  ary  from  property  to 
property  and  froi  a  jurisdiction  to 
jurisdiction,  it  is  nappropriate  for  this 
rule  to  specify  a  itrict  rule  that  is 
applicable  in  every  case  for  determining 
when  property  h  is  been  foreclosed  on. 
or  when  the  fore  :losed-on  property  is 
able  to  be  legallj  offered  for  sale  by  the 
holder.  Such  a  pi  ovi^ion  could  result  in 
the  twelve-monti  i  period  beginning  to 
run  before  forecl  )sure  was  actually 
completed  or  bef  jre  the  property  could 
be  legally  o^ere<  for  sale  in  some 
instances,  therel  y  unfairly  prejudicing 
the  rights  of  the  !  lolder  and/or  the 
borrower.  In  oth(  r  instances  the  time 
period  might  not  [>egin  until  well  after 
such  impedimeni  s  were  removed, 
thereby  resulting  in  an  inconsistent 
application  of  th  s  rule.  Therefore,  EPA 
believes  that  a  gi  ineral  requirement  that 
foreclosed-on  pri  tperty  must  be  offered 
for  sale  within  tv  reive  months  of 
foreclosure,  whe  e  the  period  begins  to 
run  from  the  tim<  that  the  holder  may 
legally  offer  the  iroperty  for  sale,  is  an 
appropriate  stan  iard  that  fully 
encompasses  the  legal  and  property- 
specific  variatioi  8  with  which  a  holder 
may  be  faced  wl  en  preparing  a  facility 
for  sale.  Howeve  r,  in  order  to  establish 
that  the  holder  h  acting  to  divest  the 
property  in  a  rea  jonably  prompt  manner 
following  foreclc  sure,  the  holder  must 
be  acting  diligen  ly  to  acquire 
marketable  title  bllowing  foreclosure. 

In  addition,  be  sause  the  twelve-month 
provision  is  no  1<  nger  an  absolute 
requirement  for  (  stablishing  consistency 
wi»h  the  exempt  on,  a  holder  may  still 
be  able  to  show  hat  it  has  acted 
consistently  witl  the  exemption  even 
though  it  may  ha  ve  missed  the  12-month 
"deadline."  The  inal  rule  permits  a 
holder  to  establi  ih  that  the  foreclosed- 
on  property  was  offered  for  sale  in  a 
reasonably  expe  iitious  manner 
following  foreclc  sure,  irrespective  of  the 
12-month  deadline.  Therefore,  fixing  a 
date  certain  for  i  ^hen  a  "foreclosure" 
occurs  is  not  as  critical  for  purposes  of 


compliance  with  the  final  rule  as  it  may 
have  been  under  the  proposed  rule. 

Definition  of  "Fair  Consideration" 

Several  commenters  who  addressed  a 
lender's  post-foreclosure  activities 
focused  on  the  proposed  rule's  definition 
of  "fair  consideration."  Some  expressed 
a  concern  that  the  rule's  specific 
provisions  did  not  adequately  permit  the 
terms  of  a  bid  to  be  considered  by  a 
holder  in  evaluating  whether  the  bid 
was  appropriate  and  acceptable.  This 
was  asserted  to  have  the  effect  of 
requiring  a  lender  to  accept  an 
unsatisfactory  bid  in  order  to  remain 
within  the  exemption,  even  though  the 
bid  might  contain  conditions  that  are 
unacceptable  to  the  holder  (such  as 
requirements  for  indemnification 
agreemnts,  non-cash  offers,  "bundled" 
offers  in  which  a  single  bid  for  several 
properties  is  offered  that,  taken  as  a 
whole,  is  unacceptable  but  which  would 
satisfy  the  outstanding  loan  balance, 
etc.).  Most  commenters  that  raised  this 
issue  suggested  that  the  appropriate 
reference  was  to  an  "all  cash"  offer  for 
the  property. 

Other  commenters  were  concerned 
that  the  definition  of  "fair 
consideration"  was  different  than  the 
property's  "fair  market  value."  and  that 
fluctuating  real  estate  values,  poor  loan 
decisions,  and  other  factors  may  mean 
that  the  property's  value  on  the  open 
market  (and  any  reasonable  price  that 
would  be  offered)  could  either  be  in 
excess  of  or  less  than  the  outstanding 
obligation  owed  to  the  holder,  in  short, 
the  outstanding  loan  obligation  may 
bear  no  relationship  to  the  property's 
value.  Conversely,  other  commenters 
pointed  out  that  there  may  be  other 
secured  creditors  or  lien  holders  to 
which  the  foreclosing  holder  owes  a 
duty  to  obtain  the  highest  fair  market 
value  for  the  property.  Moreover,  this 
duty  may  also  be  owed  to  the  borrower 
or  obligor  whose  property  has  been 
foreclosed  upon. 

These  commenters  argued  that  the 
proposed  rule  would  require  a 
foreclosing  holder  to  accept  an  offer 
that,  while  greater  than  the  foreclosing 
holder's  outstanding  obligation,  is  less 
than  the  property's  fair  market  value. 
This  could  require  the  foreclosing  lender 
to  breach  obligations  owed  to  other 
creditors  and/or  the  borrower  to  seek 
the  highest  value  for  the  foreclosed-on 
property  at,  for  example,  the  foreclosure 
sale,  or  risk  voiding  the  exemption. 
Therefore,  according  to  some  of  these 
commenters.  the  appropriate  value  for 
"fair  consideration"  is  not  the  amount 
that  is  owed  to  the  foreclosing  holder, 
but  the  amount  that  the  property  will 
bring  at  sale  (i.e..  its  fair  market  value). 


or  some  other  amount  that  the  holder  is 
required  to  obtain  under  law. 

Other  commenters  were  concerned 
about  the  potential  windfall  that  a 
holder  could  obtain  where  the  value  of 
the  secured  asset  was  less  than  the 
outstanding  obligation  (for  example, 
where  the  loan  was  undercoUateralized. 
or  where  the  value  of  the  property 
dropped  due  to  market  conditions  or 
contamination).  In  such  circumstances, 
the  proposed  ride's  definition  would 
allow  holders  to  reject  any  and  all  offers 
that,  while  equal  to  or  greater  than  the 
property's  fair  market  value,  were  less 
than  the  outstanding  obligation.  This 
would  permit  a  holder  to  retain  the 
property  until  cleaned  up  (likely  at  the 
government's  initiative  and  at  public 
expense).  At  this  point,  the  property's 
market  value  would  have  been 
enhanced  by  the  cleanup,  which  would 
then  result  in  a  windfall  to  the  holder  by 
effectively  "guaranteeing"  the  loan. 

EPA  agrees  that  the  proposed  rule's 
formulation  of  "fair  consideration" 
could  be  read  to  Inappropriately  require 
a  foreclosing  holder  to  breach  duties 
owed  to  other  parties,  or  to  require 
acceptance  of  otherwise  unreasonable 
offers.  However,  this  was  not  the 
Agency's  intent  in  proposing  this 
provision.  EPA's  intent  was  to  determine 
whether  the  foreclosing  holder  was 
maintaining  its  ownership  indicia  in  the 
property  for  investment  purposes,  or 
whether  the  holder  was  continuing  to 
protect  its  security  interest.  The 
proposed  rule  sought  to  do  this  by 
specifying  that  the  rejection  of  offers 
equal  to  or  in  excess  of  the  outstanding 
obligation  would  be  evidence  that  the 
foreclosing  party  was  no  longer 
maintaining  ownership  indicia  primarily 
to  protect  a  security  interest,  on  the 
theory  that  the  rejection  of  such  offers 
indicated  that  the  holder  was  interested 
in  gaining  something  other  than 
recovery  of  the  loan  or  other  obligation. 
In  addition,  EPA  did  not  intend  for 
holders  to  accept  offers  that  contained 
unreasonable  terms  and  conditions, 
such  as  non-cash  offers,  "bundled" 
offers,  etc.  EPA  agrees  with  the 
commenters  that  the  proposed  definition 
did  not  clearly  convey  this  intent,  and 
the  final  rule  has  been  modified  to  make 
this  clear. 

In  addition,  EPA  agrees  that  the 
proposed  rule's  definition  of  "fair 
consideration" — which  focused  solely 
on  the  outstanding  obligation  owed  to 
the  holder — could  result  in  the  holder 
being  required  to  accept  an  offer  fully 
satisfying  the  lender's  outstanding 
obligation  for  the  property,  even  though 
the  offer  did  not  satisfy  the  full  amount 
that  the  holder  might  be  obligated  to 
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obtain.  To  address  this  problem,  some  of 
the  commenters  suggested  that  the 
appropriate  definition  of  "fair 
consideration"  is  the  property's  "fair 
market  value,"  which  is  ascertained 
when  the  subject  property  is  offered  for 
sale  in  a  commercially  reasonable 
manner.  In  the  proposed  rule,  EPA 
contemplated  that  the  resale  of 
repossessed  or  foreclosed-on  property 
would  be  conducted  in  a  commercially 
reasonable  manner,  and  that  such  a  sale 
would  be  sufficient  for  the  holder  to 
recover  the  outstanding  obligation  on 
the  theorj'  that  the  holder  had  properly 
collateralized  its  loan.  The  Agency  was 
also  concerned,  however,  that 
fluctuating  market  conditions  might 
make  it  difficult  to  determine  the 
property's  fair  market  value  at  any  given 
time.  For  this  reason  the  Agency 
proposed  that  an  easily  discemable 
value — the  outstanding  obligation — 
serve  as  an  easily-identifiable  baseline 
reference  for  whether  offers  for  the 
foreclosed-on  property  were  reasonable. 
The  comments  have  indicated,  however, 
that  the  definition  as  formulated  in  the 
proposed  rule  required  some 
modification. 

As  noted  above,  the  Agency's  intent 
regarding  this  aspect  of  the  regulation  is 
to  determine  when  a  holder  is 
inappropriately  rejecting  offers  for 
foreclosed-on  property  or  is  otherwise 
improperly  continuing  to  maintain 
foreclosed-on  property,  so  as  to  address 
the  "investment"  issues  raised  by  the 
Mary-land  Bank  &  Trust  court.  These 
issues  are  unique  to  CERCLA  because  of 
ihe  special  meaning  and  application  of 
the  security  interest  exemption.  The  key 
issue  for  the  Agency  is  whether  the 
foreclosing  holder  is  seeking  an  amount 
greater  than  that  which  it  is  entitled  or 
otherwise  obliged  to  obtain  (i.e.,  an 
"investment"  and  not  a  security 
interest).  In  this  respect,  the  determining 
factor  is  the  point  at  which  the  holder— 
at  the  foreclosure  sale  or  thereafter — 
rejects  an  amount  greater  than  that 
which  it  is  entitled.  If  the  foreclosed-on 
property  is  truly  serving  as  security  for 
the  loan  or  other  obligation,  then  the 
holder's  interest  in  the  property  is 
limited  to  this  amount.  Once  that  debt  is 
satisfied,  the  holder  should  have  no 
further  interest  in  the  property. 
Therefore,  evidence  that  the  holder  is 
seeking  a  greater  amount  (by  rejecting 
bids  of  fair  consideration,  or  outbidding 
others  offering  the  fair  consideration  at 
the  foreclosure  sale,  or  by  failing  to  act 
upon  such  an  offer)  indicates  that  it  has 
an  interest  in  the  property  beyond 
satisfaction  of  the  debt  (i.e.,  an 
investment  interest  in  the  property),  and 


is  therefore  no  longer  protected  by  the 
exemption. 

A  holder's  acceptance  of  an  amount 
that  is  different  than  that  to  which  it  is 
entided  (where,  for  example,  the  fair 
market  value  of  the  property  is  less  than 
the  outstanding  obligation,  or  where  it 
receives  offers  in  excess  of  the 
outstanding  obligation)  is  not  evidence 
of  an  investment  interest,  and  neither  is 
a  holder's  rejection  of  an  amount  less 
than  that  to  which  it  is  entitled.  It  is  only 
where  the  foreclosing  holder  seeks  an 
amount  greater  than  this  is  it  clear  that 
the  holder  is  not  maintaining  its 
ownership  indicia  primarily  to  protect  a 
security  interest.  In  this  circunistance, 
the  holder  should  not  be,  and  is  not, 
protected  by  the  section  101(20)(A) 
exemption.  Accordingly,  the  relevant 
benchmark  for  purposes  of  determining 
consistency  with  the  exemption  is  the 
amount  owed  by  the  borrower. 

The  comments  indicated  that  the 
proposed  rule's  formulation  of  fair 
consideration  was  deficient  because  the 
foreclosing  holder  may  in  some 
circimistances  be  obligated  by  law  to 
obtain  an  amount  higher  than  the 
amount  the  holder  is  owed,  because  of 
obligations  owed  to  junior  or  senior 
creditors,  the  borrower,  etc.  EPA  agrees 
that  the  rejection  at  the  foreclosure  sale 
or  thereafter  of  a  bid  or  offer  for  the 
property  that  is  equal  to  or  greater  than 
the  amount  owed  to  the  foreclosing 
holder  should  not  be  considered 
evidence  of  an  investment  interest 
where  the  bid  or  offer  is  less  than  the 
amount  that  the  foreclosing  holder  is 
under  a  duty  imposed  by  law  to  attempt 
to  obtain.  EPA  agrees  that  in  such 
circumstances  a  foreclosing  holder  does 
not  display  an  investment  interest  in  the 
property  when  it  rejects  such  offers,  and 
continues  to  hold  indicia  of  ownership 
primarily  to  protect  a  security  interest. 

Therefore,  this  final  rule  allows  the 
foreclosing  holder  to  reject  offers  of  an 
amount  less  than  that  which  the  holder 
is  obliged  by  law  to  obtain.  Furthermore, 
the  final  rule  has  been  modified  to 
reflect  that  "fair  consideration"— which 
is  that  amount  necessary  to  recover  the 
"security  interest"  in  the  property— may 
vary  depending  on  the  seniority  of  the 
loan  or  other  obligation  at  issue. 
Specifically,  a  junior  creditor  may  be 
required  to  outbid  senior  creditors  in 
order  to  recover  the  value  of  its  loan  or 
other  obligation.  The  definition  of  fair 
consideration  therefore  distinguishes 
between  what  junior  and  senior 
creditors  may  bid  or  accept  for  purposes 
of  maintaining  the  exemption. 

EPA  also  shares  the  commenters' 
concerns  about  the  "windfall"  that  a 
holder  might  obtain  as  the  result  of  a 


publicly-financed  cleanup,  and  believes 
the  public  should  be  recompensed  for 
any  excess  value  that  a  foreclosing 
holder  might  obtain  as  the  result  of  a 
government  cleanup  of  the  secured 
property.  Therefore,  in  appropriate 
situations,  the  United  States  will  seek  to 
recover  any  windfall  or  excess  amount 
by  which  a  person  is  unjustly  enriched 
by  means  of  a  taxpayer-funded  cleanup. 
(See  Effect  of  CERCLA  Lien  and 
"Equitable  Reimbursement"  of  the 
Agency  for  Taxpayer-Financed 
Cleanups,  infra.) 

To  address  these  comments,  the  final 
rule  has  been  modified  to  define  "fair 
consideration"  as  a  cash  amount  that 
represents  a  value  equal  to  or  greater 
than  the  outstanding  obligation  owed  to 
the  holder  (including  the  fees,  penalties, 
and  other  charges  incurred  by  the  holder 
in  connection  with  the  property), 
including  the  amounts  owed  to  other 
creditors  with  interests  in  the  property. 
The  final  rule  also  takes  into  account 
other  actions  a  holder  may  be  required 
to  take  a  void  liability  under  other  law 
that  affect  the  amount  that  the  holder      ^ 
may  be  required  to  obtain,  or  the 
marmer  in  which  the  holder  offers  the 
property  for  sale.  These  changes  ensure 
that  the  rule's  provisions  defining  when 
the  sale  or  disposition  of  property  is 
consistent  with  the  CERCLA  security 
interest  exemption  will  not  conflict  with 
principles  of  commercial  law  governing 
the  manner  in  which  such  sales  are 
required  to  be  or  are  ordinarily 
conducted.  More  importantly  for 
purposes  of  CERCLA  the  definition  of 
"fair  consideration"  provides  a  bright- 
line  test  for  determining  whether  the 
foreclosing  holder  has  primarily  an 
investment  or  other  non-security  interest 
in  the  property,  or  whether  the  holder's 
post-foreclosure  activities  indicate  that 
it  is  continuing  to  maintain  its 
ownership  indicia  in  the  property 
primarily  to  protect  a  security  interest. 
A  final  question  commenters  raised 
regarding  foreclosure  is  whether  the 
phrase  "plus  any  unpaid  interest  and 
penalties  (whether  arising  before  or 
after  foreclosure),  plus  all  reasonable 
and  necessary  costs,  fees,  or  other 
charges  incurred  by  the  holder  incident 
to  foreclosure,  retention,  •  •  •"  etc.,  in 
the  definition  of  "fair  consideration," 
included  particular  types  of  fees  or 
charges,  such  as  "unrecovered  costs 
incurred  by  the  lender  in  enforcing  the 
secured  obligation."  "premiums,"  "late 
charges,"  costs  incurred  by  the  holder  to 
prepare  the  facility  for  resale  (including 
site  remediation),  and  other  fees  or 
charges  for  which  the  borrower  would 
be  liable  to  the  holder.  The  general 
phrase  cited  was  used  by  the  Agency  in 
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docs 


the  proposed  rule 
that  the  amount 
to  the  holder  is 
to  the  outatandLns 
includes  a  variety 
and  ether  costs 
The  definition 
specify  each  and 
amount  in  excess 
Rather,  this 
intended  to  cover 
amounts  beyond 
borrower  is  legall 
holder  to  dischargje 
the  net  revenues 
from  maintaining 
at  the  facility 
has  been  retained 


0  ved  1 


to  address  the  fact 

by  the  borrower 
necessarily  limited 
principal,  but  also 
of  other  fees,  charges, 
incurred  by  the  holder, 
not  (and  could  not] 
(  very  incurrence  of  an 
jf  the  principal, 
of  the  rule  is 
:hose  additional 

principal  that  the 
obliged  to  pay  to  the 
the  debt  owed,  less 
ived  by  the  holder 
he  business  activities 
Therefore,  this  provision 
in  the  final  rule. 


provii  ion 


tie  1 


rjcei 


Post-Foreclosure   Operation"  of  a 
Facility  by  a  Hole  er 

The  proposed  n  le  contained  a 
provision  that  a  ft  reclosing  holder 
could,  "without  in  :urring  liability  *  *  * 
retain  and  contini  e  functioning  the 
enterprise"  pendii  g  sale  or  other 
disposition  of  the  acility.  Several 
commenters  objec  ted  on  both  policy  and 
legal  grounds  to  tl  e  apparent  ability  of  a 
lender  to  operate  i  facility  without 
voiding  the  exemf  tion.  since  in  their 
view  operation  of  a  facility  necessarily 
requires  participa  ion  in  the 
management  of  th »  facility.  This 
provision  of  the  p  oposed  rule  was 
therefore  assertec  to  be  inconsistent 
with  the  plain  mei  ining  of  the  term 
"without  participa  ting  in  the 
management"  of «  facility. 

These  comment  srs  argued  that  it  was 
impossible  as  a  piactical  matter  for  any 
person  who  "cont  nue[s]  functioning  the 
enterprise"  to  avo  d  also  "participating 
in  the  managemer  t"  of  the  facility. 
Fuiihermore,  thes !  commenters  argued 
that  a  holder  who  is  "functioning  the 
enterprise"  is  alsc  acting  as  the 
"exclusive  manag  ;r"  of  a  facility,  which 
is  equivalent  to  b<  ing  an  "operator"  of  a 
facihty.  Acting  as  the  manager  of  a 
facility  is  sufficiei  t  to  void  the 
exemption  under  he  proposed  rule's 
general  test  of  ma  ^lagement 
participation.  Therefore,  it  was  argued 
that  this  provisioi  obiilerated  all 
meaning  from  the  term  "without 
participating  in  m  inagement." 

Commenters  wlo  objected  to  this 
provision  based  t  leir  opposition 
primarily  on  legal  grounds,  but  they  also 
asserted  that  alio  ving  a  foreclosing 


holder  to  operate 


I  facility  without 


being  treated  as  a  n  operator  under 


CERCLA  created 


m  inappropriate 


strained,  thereby 


the  rights  of  the  b  )rrower 


incentive  for  lend  :r8  to  foreclose  on 
ongoing  operatior  s  in  cases  where  the 
lender-borrower  r  "lationship  was 


infairly  prejudicing 


In  general  comments  from 
representatives  of  the  lending 
community  were  in  favor  of  this 
provision.  These  commenters  supported 
it  on  the  basis  that  it  made  good 
commercial  sense,  and  most  expressed  a 
desire  to  be  able  to  foreclose  on  a 
facility  without  necessarily  incurring 
liabihty  for  the  full  extent  of  the  pre- 
existing contamination  at  the  facility  for 
which  the  holder  was  not  responsible. 
These  commenters  believed  that  post- 
foreclosure  maintenance  of  a  facility's 
business  activities  was  a  proper  policy 
objective  not  only  because  it  would 
preserve  or  even  enhance  the  facility's 
value  for  subsequent  sale,  but  also 
because  it  could  conceivably  generate 
fimds  for  possible  cleanup  if  the  facility 
were  in  fact  contaminated.  They  further 
argued  that  a  lender's  liability  should  be 
limited  to  responsibility  for  the 
hazardous  substance  releases  for  which 
the  holder  was  responsible,  or  that 
occurred  between  foreclosure  and 
subsequent  sale. 

EPA  believes  both  as  a  matter  of 
public  policy,  and  to  give  real  meaning 
to  the  exemption,  that  a  holder  should 
not  be  required  to  shut  down  an  ongoing 
business  in  every  instance  in  which  it 
forecloses  as  the  only  means  by  which 
liability  for  pre-existing  contamination 
can  be  unambiguously  avoided. 
However.  EPA  believes  that  a 
countervailing  public  policy 
consideration  also  applies  in  this 
situation — that  any  person  who  is  a 
liable  party  under  CERCLA  at  a  facility 
is  responsible  for  the  cleanup  of 
hazardous  substances  there.  This  latter 
policy  consideration  is  a  fundamental 
tenet  of  CERCLA,  and  EPA  agrees  with 
those  coounenters  who  argued  that  the 
deterrent  effect  of  CERCLA  would  be 
undermined  if  a  rule  that  provided 
otherwise  were  adopted.  The  key  issue 
for  the  Agency  in  this  rulemaking  is  how 
these  competing  public  policy 
considerations  are  to  be  reconciled.  EPA 
believes  that  both  concerns  can  be 
accommodated  with  the  CERCLA 
statutory  framework. 

A  full  understanding  of  this  issue 
requires  a  recognition  that  foreclostire 
by  a  holder  is  a  voluntary  act;  no 
commenter  suggested  that  a  holder  is 
ever  required  to  foreclose,  nor  could 
EPA  find  any  law  that  would  require  a 
holder  to  do  so.  Therefore,  the  issue  of 
whether  a  holder  determines  that 
circumstances  counsel  it  to  foreclose 
because  doing  so  is  commercially 
desirable  in  a  given  situation  depends 
on  the  facts  of  each  case.  (Note  that  the 
issue  of  whether  a  holder  should,  or 
should  not,  foreclose  in  a  given  situation 
is  a  decision  for  the  holder  and  is 


beyond  the  scope  of  this  rule.)  Similarly, 
whether  a  holder  determines  that  there 
is  a  commercial  need  to  maintain  the 
facility's  business  is  likewise  a  case- 
specific  decision  that  is  made  by  the 
holder,  and  is  also  beyond  the  scope  of 
this  rule. 

However,  and  as  pointed  out  by  some 
lender  commenters,  maintaining  the 
business  activities  at  a  facihty  post- 
foreclosure  is  not  necessary  or  even 
possible  in  every  case:  it  is  likely 
unnecessary  where  the  foreclosed-on 
facility  is  already  shut  down,  where 
there  is  no  enterprise  to  continue,  or 
where  the  foreclosing  holder  determines 
that  it  would  prefer  to  wind  up 
operations  and  simply  secure  the 
property  for  subsequent  resale. 
However,  there  may  also  be  situations 
in  which  a  holder  chooses  both  to 
foreclose  and  to  maintain  the  on-going 
business  activities  at  the  facility  for 
commercial  reasons.  EPA  accepts  that 
for  the  policy  reasons  noted  above,  a 
holder  who  forecloses  on  a  going 
concern  and  maintains  that  business  as 
a  functioning  enterprise  is  not  by  such 
actions  acting  inconsistently  with 
maintaining  indicia  of  ownership 
primarily  to  protect  a  security  interest. 
Such  activities  are  consistent  with  the 
manner  in  which  banking  and  lending 
institutions  (common  holders)  ordinarily 
operate,  and  while  neither  the  statute 
nor  the  legislative  history  addresses  this 
issue  directly,  the  Agency  believes  that 
Congress  intended  the  exemption  to 
prevent  banking  and  lending  institutions 
from  incurring  CERCLA  liability  for  their 
ordinary  lending  practices.  See  Chevron, 
U.S.A.  V.  NRDC.  487  U.S.  at  843 
(administering  agency  permitted  to 
provide  reasonable  construction  of 
statute  where  it  is  silent  or  ambiguous 
on  a  specific  question).  As  articulated 
by  the  Fleet  Factors  court,  the  purpose 
of  the  exemption  is  to  protect  "lenders 
from  being  exposed  to  CERCLA  liability 
for  engaging  in  their  normal  course  of 
business  *  •  •  ."  Fleet  Factors,  901  F.2d 
at  1556.  In  addition,  EPA  does  not 
believe  that  Congress  intended  for 
commercial  enterprises  that  provide 
economic  advantages  and  benefits 
through  employment  and  the  production 
of  goods  and  services  to  be  shut  down 
solely  because,  for  example,  an 
incurable  loan  default  has  resulted  in  a 
foreclosure.^  Therefore.  EPA  believes 


'  EPA  noJes  that  b  security  holder  may  pursue 
options  other  than  foredosare  in  order  to  ensure 
thai  an  ongoing  enterprise  is  not  shut  down,  such  as 
by  allowing  the  borrower  to  continue  to  operate  the 
facility  while  the  8ecu.nty  holder  seeks  a  new 
purchaser-owner/operatof  for  the  business.  While  a 
security  holder  is  always  free  to  pursue  this  course 
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that  it  is  appropriate  and  reasonable  to 
allow  foreclosing  holders  to  maintain 
the  business  activities  of  a  foreclosed-on 
enterprise  without  loss  of  the  section 
101(20)(A)  security  interest  exemption. 

Some  commenters  who  objected  to  the 
proposed  rule's  provision  permitting  a 
holder  to  allow  the  foreclosed-on 
business  to  continue  argued  that  any 
person  whose  actions  result  in 
contamination  at  a  facility  should  be 
liable  under  CERCLA.  Numerous  lender 
commenters  agreed  that  where  they 
were  responsible  for  contamination  at  a 
facility  they  should  be  obligated  to 
contribute  to  the  cleanup  of  the  release. 
However,  this  final  rule  does  not 
eliminate  a  holder's  potential  for 
hability  in  connection  with  its  activities 
following  foreclosure.  A  holder  may 
incur  liability  under  section  107(a)(3)  of 
CERCLA  at  a  facility  as  the  result  of  its 
own  actions  by  having  arranged  for 
disposal  of  hazardous  substances,  or 
under  section  107(a)(4)  by  itself  having 
accepted  hazardous  substances  for 
'  transport  and  disposal  at  a  facility  from 
which  there  is  a  release. 

In  addition,  provided  that  the  holder  is 
seeking  to  divest  the  facility  in  a 
reasonably  prompt  maimer  (as  provided 
in  40  CFR  300.1100(d)(1)),  the  holder's 
"indicia  of  ownership"  are  still 
considered  to  be  maintained  primarily 
to  protect  the  security  interest,  and  as 
such  the  holder  is  not  an  "owner"  of  the 
facility  even  where  the  holder 
determines  for  commercial  reasons  to 
maintain  the  facility's  business 
activities.  However,  a  holder  that  does 
not  comply  with  this  requirement  to  sell 
or  otherwise  divest  the  facility  (thereby 
indicating  that  the  holder  primarily  has 
an  investment  or  other  non-security 
interest  in  the  facility)  loses  the 
exemption. 

As  discussed  above,  the  Agency 
believes  that  it  is  appropriate  for  a 
holder  to  be  able  to  continue  a  facility's 
business  activities  following  foreclosure, 
without  being  considered  the  "operator" 
of  the  facility.  The  term  "participation  in 
management"  is  a  special  term  in 
CERCLA.  and  also  as  discussed  above. 
EPA  does  not  believe  that  Congress 
intended  to  impose  liability  on  a  holder 
acting  consistent  with  accepted 
commercial  lending  practices  in  the 
post -foreclosure  context.  EPA 
understands  from  the  comments  of  the 
lending  community  that  continuing  or 
maintaining  the  business  activities  of  a 
foreclosed-on  facility  is  a  common 
undertaking  and  a  normal  business 


of  action,  the  Agency  does  not  t)elieve  that  a 
security  holder  should  be  restricted  to  this  means  of 
seeking  to  transfer  ownership  of  the  secured  asset 
in  the  course  of  managing  iu  loan  portfolio. 


practice.  In  such  cases,  EPA  believes . 
that  the  holder  (provided  that  it  is 
seeking  to  sell,  liquidate,  or  otherwise 
divest  the  facility)  is  still  holding  indicia 
of  ownership  primarily  to  protect  a 
security  interesL  Thus,  the  rule  provides 
that  the  exemption  still  applies  in  this 
context. 

Following  foreclosure,  the  holder's 
relationship  both  to  the  borrower  (who 
has  been  divested  of  dominion  and 
control  of  the  facility)  and  to  the  facility 
(i.e.,  the  collateral)  is  fundamentally 
altered.  EPA  believes  that  Congress 
intended  to  allow  a  holder  to  act  in  an 
accepted  and  commercially  reasonable 
manner  when  exercising  its  rights  of 
foreclosiye.  In  such  circumstances,  the 
effect  of  the  exemption  is  that  the 
foreclosing  holder  is  not  the  owner  or 
operator  simply  because  it  is  acting  as  a 
holder  is  expected  to  act. 

However,  in  recognition  of  the 
CERCLA  tenet  (and  also  in  light  of 
lender  conmients)  that  a  holder's 
activities  at  a  foreclosed-on  facility  may 
nevertheless  form  an  independent  basis 
of  liability,  this  final  rule  (as  did  the 
proposed  rule)  provides  that  a  holder 
may  be  held  liable  as  having  arranged 
for  disposal  or  treatment  of  hazardous 
substances  at  the  facility,  under  section 
107(a)(3).  or  by  having  transported 
hazardous  substances  for  disposal, 
under  section  107(a)(4).  Therefore,  while 
the  final  rule  protects  a  holder  from 
incurring  liability  as  an  "owner  or 
operator"  at  a  facility  where  it  is  acting 
in  a  manner  consistent  with  ordinary 
lending  practices,  the  final  rule  also 
fulfills  Congress's  intent  that  persons 
liable  under  CERCLA  should  contribute 
to  the  cleanup  of  the  facility  at  which 
they  incurred  liability. 

The  issue  of  a  holder's  potential 
liability  under  sections  107(a)(3)  and 
107(a)(4)  was  discussed  in  the  preamble 
to  the  proposed  rule.  See  56  FR  at  28800 
("Note,  however,  that  while  a  security 
holder  may  not  be  liable  as  an  'owner' 
or  'operator'  under  CERCLA  section 
107(a)(1)  by  virtue  of  the  exemption, 
liability  may  nevertheless  attach  under 
section  107(a)(3)  or  section  107(a)(4)  as 
the  result  of  a  security  holder's  own 
actions  in  connection  with  a  facility."); 
see  also  id.  at  28804,  28806  &  n,13.  The 
comments  have  indicated  that  the  issue 
of  a  holder's  post-foreclosure  activities 
relating  to  maintaining  the  facihty's 
Ijusiness  activities  should  be  made  more 
explicit.  Therefore,  the  final  rule  has 
been  revised  and  a  separate  provision 
has  been  added  that  addresses  this 
issue  with  greater  specificity  (see 
Holder's  Basis  of  CERCLA  Liability 
Independent  of  Status  as  Owner  or 
Operator,  infra ).  The  additional 


provision  is  intended  to  codify  the 
preceding  discussion,  and  provides  that 
a  foreclosing  holder  may.  without 
voiding  the  section  101(20)(A)  security 
interest  exemption,  continue  the 
business  activities  at  a  foreclosed  on 
facility,  providing  that  it  is  seeking  to 
divest  the  facility  as  provided  in  the 
rule.  The  regulatory  language  also 
makes  it  clear  that  a  holder's  potential 
Hability  under  section  107(a)(3)  or 
section  107(a)(4)  of  CERCLA  is 
unaffected  by  the  section  101(20)(A) 
exemption. 

Burden  of  Proof 

Commenters  who  addressed  this  issue 
generally  expressed  confusion  about  its 
discussion  and  the  relevance  of  its 
inclusion  in  the  regulatory  language. 
Several  commenters  questioned  whether 
it  was  an  attempt  to  alter  the  normal    -^ 
rules  of  evidence,  while  others  strongly 
criticized  it  as  an  attempt  to  shift  the 
burden  of  proof  in  CERCLA  cases.  Mo* 
commenters  addressing  this  issue, 
however,  indicated  that  they  were 
simply  puzzled  by  the  discussion  and 
were  unclear  about  its  purpose. 

EPA  did  not  intend  to — nor  could  it- 
alter  the  rules  of  evidence  or  shift  the 
burden  of  proof.  The  inclusion  of  this 
provision  was  intended  to  confirm  that 
the  burden  of  proof  remains  with  the 
plaintiff  in  all  cases,  even  though  there 
may  be  some  shifting  between  the 
plaintiff  and  defendant  of  the  burden  to 
come  forward  with  evidence,  in 
accordance  with  applicable  precedent 
and  statutory  provisions.  The  burden  of 
proof,  however,  never  shifts.  See  9 
Wigmore.  Evidence  S§  248S-2489 
(Chadboum  rev.  1981). 

A  few  commenters  noted,  however. 
that  while  this  provision  stated  that  a 
CERCLA  plaintiff  has  the  burden  to 
prove  that  a  holder  is  an  owner  or 
operator  "as  provided  in  this 
regulation,"  the  regulation  did  not  define 
"owner  or  operator."  Instead,  the 
regulation  defined  an  exemption  from 
those  terms.  EPA  acknowledges  that  the 
commenters  are  correct  in  this 
observation. 

Therefore,  this  provision  has  been 
retained  and  EPA  expects  that  any 
confusion  regarding  its  intent  or  purpose 
is  addressed  in  this  response.  In 
addition,  the  language  of  the  provision 
has  been  modified  to  correct  the  error 
noted  above,  and  now  simply  provides: 
"The  plantiff  bears  the  burden  of 
establishing  that  the  defendant  is  liable 
as  an  owner  or  operator." 
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Agency  will  use  its  enforcement  powers 
in  a  manner  consistent  with  the  statute 
and  general  principles  of  law  to  ensure 
that  the  benefit  of  a  publicly-financed 
cleanup  inures  to  the  public,  and  that  it 
does  not  result  in  a  private  windfall. 
(This  issue  is  also  discussed  with 
respect  to  the  definition  of  "fair 
consideration."  See  Definition  of  "Fair 
Consideration",  supra.) 

Therefore,  and  as  noted  in  the 
proposed  rule,  in  the  event  that  EPA 
conducts  a  response  action  at  a  facility 
during  the  time  that  a  holder  maintains 
indicia  of  ownership  to  protect  a 
security  interest,  pursuant  to  CERCLA 
section  107(7).  a  lien  in  favor  of  the 
United  States  may  be  imposed  for  the 
"costs  and  damages  for  which  a  person 
is  liable  to  the  United  States  *  *  *  upon 
the  property  and  rights  to  such  property 
which  •  *  *  belong  to  such  person;  and 
*  *  *  which  are  subject  to  or  affected  by 
a  removal  or  remedial  action."  42  U.S.C. 
9607(7).  In  addition,  should  the  EPA 
response  action  enhance  the  value  of  the 
facility  and  result  in  the  holder  realizing 
an  amount  greater  than  that  to  which 
the  holder  is  otherwise  entitled,  the 
United  States  may  seek  equitable 
reimbursement  under  applicable 
principles  of  law,  of  the  amount  by 
which  the  holder  has  been  unjustly 
enriched  or  has  benefitted  as  a  result  of 
the  EPA  cleanup. 

Application  to  Private  'Third  Party" 
Actions  Against  Holders 

Numerous  commenters  questioned 
whether  this  regulation  would  apply  in 
actions  to  which  the  United  States  was 
not  a  party.  Others  criticized  the 
proposed  rule  because  in  their  view  it 
either  did  not  or  could  not  apply  in  any 
private  party  action  under  CERCLA. 
Some  other  commenters  stated  that,  as  a 
mere  interpretation  of  the  statute  by 
EPA.  the  rule  would  not  have  any 
binding  effect  on  any  party  in  litigation, 
other  than  on  the  Agency.  A  few 
commenters  questioned  the 
appropriateness  of  codifying  the  rule  as 
part  of  the  NCP  because  it  did  not 
specify  standards  for  a  site  cleanup 
under  section  105. 

Other  commenters  disagreed  with  the 
position  that  the  rule  would  have  no 
effect  in  litigation,  noting  that  as  a  rule 
promulgated  under  the  Administrative 
Procedure  Act  it  would  be  binding  both 
on  courts  and  third  parties  because  it 
had  the  "force  and  effect"  of  law.  Some 
others  who  apparently  supported  the 
rule's  application  in  private,  third-party 
actions  suggested  that  the  rule  include 
certain  additional  restrictions  on 
plaintiffs  in  third-party  and  private 
actions  to  recover  response  costs  under 


CERCLA,  such  as  a  prohibition  on  the 
collection  of  attorney's  fees. 

EPA  disagrees  that  this  regulation 
cannot  ever  have  any  effect  in  litigation 
to  which  the  government  is  not  a  party. 
This  rule  is  not  merely  an  Agency 
interpretation  of  section  101(20)(A),  but 
is  a  "legislative"  or  "substantive"  rule 
that  has  undergone  notice-and-comment 
pursuant  to  the  Administrative 
Procedure  Act.  As  such,  it  defines  the 
liability  of  holders  for  CERCLA 
response  costs  in  both  the  Un\ted  States' 
and  private  party  litigation. 
Furthermore,  EPA  disagrees  that  even  if 
this  rule  were  a  "mere"  interpretation  of 
section  101(20)(A)  it  would  have  no 
effect  in  litigation:  EPA  guidance  and 
interpretations  of  laws  administered  by 
the  Agency  are  given  substantial 
deference  by  the  courts.  See,  e.g., 
Wilshire  Westwood  Assoc,  v.  Atlantic 
Richfield,  881  F.  2d  801  (9th  Cir.  1989) 
(deference  granted  to  internal  EPA 
memoranda  interpreting  statute); 
Wickland  Oil  Terminals  v.  Asarco,  Inc.: 
792  F.2d  887  (9th  Cir.  1986)  (deference 
granted  to  preamble  statements  in  EPA 
rulemaking);  Montana  Power  Co.  v. 
EPA.  608  F.2d  334  (9th  Cir.  1979) 
(deference  granted  to  internal  EPA 
memoranda  interpreting  statutory 
terms);  see  generally  Udall  v.  Tollman, 
380  U.S.  1, 16  (1965)  ("[Wjhen  faced  with 
a  problem  of  statutory  construction,  this 
Court  shows  great  deference  to  the 
interpretation  given  the  statute  by  the 
officers  or  agency  charged  with  its 
administration.") 

EPA  also  disagrees  with  the  argument 
that  because  this  regulation  deals  with 
issues  other  than  site  cleanup  standards 
it  should  not  be  part  of  the  NCP.  EPA 
has  the  authority  under  the 
Administrative  Procedure  Act  and 
sections  105  and  115  of  CERCLA  to 
promulgate  regulations  that  address 
matters  concerning  the  enforcement  of 
the  statute  and  that  affect  private  party 
actions  under  CERCLA.  as  well  as  those 
to  which  the  United  States  is  a  party. 
See.  e.g..  40  CFR  300.700  et  seq.  (NCP 
Subpt.  H — Participation  by  Other 
Persons)  (specifies  actions  to  be  taken 
by  any  person  to  undertake  a  response 
action  and  to  recover  costs  of  response 
under  CERCLA).  The  regulation 
promulgated  today  defines  the  scope 
and  coverage  of  the  section  101(20)(A} 
security  interest  exemption,  and  as  a 
definition  of  a  term  used  in  CERCLA  it 
appUes  to  all  CERCLA  actions,  whether 
initiated  by  EPA  or  by  any  other  person 
who  seeks  to  recover  costs  or  to  impose 
cleanup  liability  under  the  statute. 

Moreover,  the  binding  effect  of  this 
regulation  in  all  private  party  CERCLA 
actions  is  confirmed  by  section  113(a)  of 
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CERCLA,  42  U.S.C.  9613(a).  As 
discussed  in  part  I  of  this  Preamble, 
section  113(a)  restricts  review  of  "any 
regulation"  promulgated  under  CERCLA 
to  the  United  States  Court  of  Appeals  of 
the  District  of  Columbia.  Such  review 
must  be  sought  within  90  days  from  the 
date  of  the  rule's  promulgation.  CERCLA 
section  113(a)  also  state's  that  "[ajny 
matter  with  respect  to  which  review 
could  have  been  obtained  under  this 
subsection  shall  not  be  subject  to 
judicial  review  in  any  civil  or  criminal 
proceeding  for  enforcement  or  to  obtain 
damages  or  recovery  of  response  costs." 
If  a  party  fails  to  file  a  petition  for 
review  of  any  regulation  promulgated 
under  CERCLA  within  90  days,  review 
of  the  rule  is  prohibited  in  any  other 
context.  See  Eogle-Picher  Industries, 
Inc.  V.  EPA,  759  F.2d  905,  911-12  (D.C 
Cir.  1985);  see  also  United  States  v. 
Genzale  Plating  Inc.,  7Zi  F.  Supp.  877. 
883  (E-D.N.Y  1989). 

Thus,  if  a  private  party  has  not 
challenged  this  rule  in  the  D.C.  Circuit 
within  90  days,  any  party  will  be 
prohibited  from  challenging  the 
applicability  of  the  rale  in  any  private 
party  CERCLA  cost  recovery  or 
contribution  action.  Furthermore,  in 
such  CERCLA  private  party  actions, 
district  courts  will  not  have  jurisdiction 
to  review  this  regulation.  Instead,  as  a 
rule  promulgated  in  accordance  with  the 
notice  and  comment  requirements  of  the 
Administrative  Procedure  Act  and  the 
authority  of  sections  105  and  115  of 
CERCLA.  private  parties  are  bound  by 
the  rule's  provisions  in  all  contexts — 
including  private  party  litigation. 

Finally,  EPA  disagrees  that  this  rule 
should  address  the  issue  of  whether 
private  parties  can  recover  attorney's 
fees  in  private  litigation  under  CERCLA. 
This  issue  is  simply  beyond  the  scope  of 
this  rulemaking  because  it  is  unrelated 
to  the  amplification  of  the  definition  of 
section  101  (20)(  A). 

Effect  of  Final  Rule  on  Holding  in 
United  States  v.  Fleet  Factors 

Several  commenters  expressed  the 
view  that  the  proposed  rule  was  an 
attempt  to  administratively  overrule  the 
holding  of  United  States  v.  Fleet  Factors 
Corp.,  supra.  Some  commenters 
supported  this  objective,  while  others 
stated  that  the  rule  was  a  legally  invalid 
attempt  to  repudiate  the  Fleet  Factors 
case  because  a  mle  could  not  overturn  a 
court  decision.  However,  all  of  these 
commenters  have  misread  the  Fleet 
Factors  holding  and  have  misunderstood 
this  rule's  relation  to  it. 

The  view  that  this  regulation 
overrules  or  repudiates  Fleet  Factors  is 
based  on  the  mistaken  assumption  that 
the  11th  Circuit  held  that  a  holder  is 


liable  merely  because  it  has  the  power 
or  right  to  inJluence  facility  operations, 
even  if  those  rights  are  never  exercised. 
Commenters  taking  this  position 
invariably  characterized  Fleet  Factors 
as  establishing  a  "mere  capacity  to 
influence"  standard  of  liability  for 
holders.  These  commenters  further 
characterized  the  subsequent  decision 
by  the  9th  Circuit.  In  re  Bergsoe  Metal 
Corp.,  supra,  which  held  that  "there 
must  be  some  actual  management  of  the 
facility  before  a  secured  creditor  will 
fall  outside  the  exception,"  as  a 
repudiation  of  the  Fleet  Factors  "mere 
capacity"  standard.  910  F.2d  at  672. 

This  characterization  of  the  Fleet 
Factors  case  is  inaccurate.  The  11th 
Circuit  did  not  hold  that  the  mere 
capacity  to  influence  operations, 
without  more,  was  a  sufficient  basis  on 
which  to  impose  liability  on  a  holder. 
The  Fleet  Factors  court  stated  that  a 
holder  could  lose  the  exemption  if  it  was 
actually  involved  in  the  management  of 
a  secured  facility,  and  only  then  if  "its 
involvement  with  the  management  is 
stifficiently  broad  to  support  the 
inference"  that  it  could  affect  hazardous 
waste  disposal  practices.  901  F.2d  at 
1557.  Therefore,  some  actual 
involvement  by  a  holder  is  a  necessary 
precedent  to  voiding  the  exemption. 
This  critical  point  was  echoed  by  the  9th 
Circuit's  holding  in  Bergsoe  Metal:  "As 
did  the  Eleventh  Circuit  in  Fleet  Factors, 
we  hold  that  a  creditor  must,  as  a 
threshold  matter,  exercise  actual 
management  authority  before  it  can  be 
held  liable  *  *  \"  Bergsoe,  9i\QVM&\ 
673  n.3. 

Consequently,  this  final  rule  does  not 
administratively  overt^lm  or  overrule 
Fleet  Factors,  but  instead  answers  a 
question  raised  but  not  resolved  in  that 
case:  specifically,  what  amount  or 
extent  of  involvement  by  a  holder  "is 
sufficient! )  *  *  *  to  support  the 
inference"  that  it  could  be  affecting 
hazardous  waste  disposal  practices  by 
the  borrower.  This  rule  amplifies  the 
meaning  of  the  section  101(20)(A) 
exemption,  and  is  consistent  with  the 
Fleet  Factors  decision,  as  well  as  the 
several  other  cases  construing  the 
exemption. 

Insurance  for  Lending  Institutions 

Comments  were  submitted  suggesting 
that  this  rule  was  not  necessary  to 
protect  lenders  against  environmental 
liabilities  because  insurance  packages 
were  being  developed  or  already  existed 
that  would  cover  losses  incurred  by 
holders  as  the  result  of  contamination  at 
secured  properties.  Because  holders  of 
security  interests  in  contaminated 
properties — particularly  banks  and 
lending  institutions — could  acquire 


insurance,  they  would  not  suffer 
irreparable  damage  that  would  impair 
the  national  banking  system.  These 
commenters  also  suggested  that  EPA's 
promulgation  of  this  rule  conflicted  with 
the  intent  of  various  Agency  policies 
and  publications  which  encouraged  and 
considered  appropriate  private,  market- 
based  responses  to  environmental 
needs. 

EPA  agrees  with  the  commenters  that 
market-based  responses,  of  which 
Insurance  coverage  against 
environmental  losses  is  an  example, 
may  be  an  effective  and  appropriate 
resolution  of  the  financial  risk  issues 
faced  by  holders  who  come  within  the 
protective  ambit  of  this  final  rule.  This 
regulation  is  not  meant  to  supplant  such 
private-sector  responses  to  the  risk  of 
loss,  and,  because  this  rule  defines  with 
greater  precision  an  existing  statutory 
exemption  about  whose  meaning  and 
scope  there  is  some  uncertainty,  the 
rule's  promulgation  may  make  the  risk 
of  loss  for  holders  easier  to  quantify. 
The  Agency  therefore  believes  that 
promulgation  of  this  rule  should  operate 
to  encourage,  not  discourage,  the 
development  of  the  risk-spreading 
mechanisms  that  were  described  by  the 
commenters. 

Rules  Applicable  to  Government 
Lending  Entities 

Some  commenters  questioned  which 
provisions  of  the  rule  defining 
"participation  in  management**  under 
section  101(20)(A)  applied  to 
government  lenders.  These  commenters 
raised  various  issues  regarding  the 
provisions  that  they  beUeved  applied 
only  to  government  lenders,  and 
questioned  the  basis  for  the  distinctions 
Uiey  believed  the  Agency  drew  in 
applying  some,  but  not  all,  of  the  rule's 
provisions  to  non-govemment  entities 
that  held  security  interests  in 
contaminated  property. 

EPA  disagrees  that  the  "security 
Interest"  provisions  of  the  rule  do  not 
apply  to  all  holders  equally,  and 
believes  that  these  commenters  have 
misunderstood  or  misread  the  proposed 
rule.  The  sections  of  the  rule  that  define 
"participation  in  management"  under 
section  101(20)(A)  apply  to  all  holders 
equally,  without  regard  to  whether  the 
holder  is  a  government  or  non- 
govemment  entity.  Government  entities 
that  hold  indicia  of  ownership  in 
contaminated  facilities  primarily  to 
protect  a  security  interest  are  covered 
by  the  provisions  of  40  CFR  300.1100  to 
the  same  extent  and  in  the  same  manner 
as  non-govemment  entities.  There  is  no 
basis  in  the  statute  for  different 
treatment  of  a  holder  based  on  whether 
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apply,  and  such  liabihties  do  not  extend 
to  the  assets  of  the  conservator  or 
receiver."  56  FR  at  28807-08  (June  24. 
1991).  This  passage  was  intended  to 
express  the  government's  expectation 
that,  similar  to  trust  law,  the  habilities 
of  an  insolvent  lending  institution's 
estate  would  be  satisfied  from  the 
estate's  assets.  Therefore,  satisfaction  of 
an  estate's  debts  or  liabilities  would  not 
reach  the  general  assets  of  the  FDIC  or 
RTC,  or  those  of  any  other  government 
entity  acting  in  a  similar  capacity,  or 
those  of  a  private  person  acting  on 
behalf  of  the  government  conservator  or 
receiver. 

The  commenter  requested  that  this 
"rule"  be  limited  further,  however,  so 
that  satisfaction  of  the  insolvent  lending 
institution's  hability  would  be  confmed 
just  to  the  particular  asset  that  was 
subject  to  CERCLA.  and  that  the  other 
assets  in  the  estate  of  a  Uable  lending 
institution  would  not  be  available  to 
satisfy  the  CERCLA  debt.  The 
commenter  did  not  indicate  whether  this 
"rule"  applied  to  limit  other,  non- 
CERCLA  habilities  incurred  by  the 
lending  institution's  estate,  nor  did  it 
cite  any  legal  authority  that  would 
support  this  position. 

EPA  does  not  believe  that  it  has  the 
authority  under  CERCLA  to  rewrite  trust 
law  in  the  manner  described.  The 
passage  of  the  proposed  rule's  preamble 
cited  by  the  commenter  is  not  a  rule  of 
CERCLA,  but  was  instead  an  expression 
of  the  government's  understanding  and 
expectation  that  the  law  that  applies  to 
conservators  and  receivers 
administering  an  insolvent's  estate 
would  apply  in  this  context.  These 
principles  may  prevent  the  FDIC  or  RTC 
(or  other  government  conservator  or 
receiver  of  an  insolvent  lending 
institution)  from  incurring  liability 
beyond  that  of  the  insolvent's  estate, 
and  direct  that  satisfaction  of  CERCLA 
(or  any)  liability  is  hmited  to  the  estate's 
assets. 

The  commenter  also  objected  to  the 
reference  to  the  term  "sovereign"  in  the 
regulatory  text  of  the  proposed  rule,  and 
requested  that  it  be  dropped.  The 
proposed  rule  specifically  provided  that 
"[g]ovemment  ownership  or  control  of 
property  by  involuntary  transfer  within 
the  meaning  of  Section  101(35)(A)(ii) 
includes  acquisition  by  the  government 
in  its  capacity  as  a  sovereign. "  The 
proposed  rule  further  provided  that 
"[a]n  involuntary  acquisition  includes 
the  transfer  to  a  government  entity 
[under]  circumstances  in  which  the 
government  involuntarily  obtains 
ownership  or  control  by  virtue  of  its 
function  as  sovereign.  *  *  *."  56  FR  at 
28809-10  (June  24. 1991)  (Proposed  40 


CFR  300.1105)  (emphasis  added).  The 
use  of  the  term  "sovereign"  was 
objected  to  out  of  a  concern  that  the 
FDIC  and  RTC.  as  quasi-independent 
government  corporations,  were  not 
acting  in  a  sovereign  capacity. 

EPA  disagrees  that  "sovereign"  can  be 
deleted  from  the  regulatory  language 
because  its  use  in  this  context  comes 
directly  from  the  statute,  which  the 
regulation  repeats  almost  verbatim.  Its 
deletion  from  the  regulatory  text  would 
not  alter  or  affect  this  element  of  the 
statute.  However,  EPA  does  not  agree 
that  the  FDIC  and  RTC.  or  any  other 
government  entity  acting  as  a 
conservator  or  receiver  of  an  insolvent 
lending  institution,  is  not  covered  by  the 
statute's  involuntary  acquisition 
provisions.  The  statute's  use  of  the  term 
"sovereign"  refers  to  the  capacity  or  role 
of  the  acquiring  government  entity: 
Specifically,  that  the  involuntarily 
acquiring  government  entity  do  so  "by 
virtue  of  its  function  as  sovereign."  The 
government  is  clearly  acting  in  its 
sovereign  capacity,  or  by  virtue  of  its 
function  as  sovereign,  when  it  acts  to 
administer  or  resolve  the  assets  of 
regulated  and  insolvent  lending 
institutions.  No  entity  other  than  a 
government  entity  has  the  authority  or  is 
competent  to  act  in  this  manner. 

Additionally,  EPA  believes  that  the 
statute's  use  of  the  term  "government 
entity"  instead  of  for  example, 
"government  agency"  in  section 
101(35)(A)(ii)  is  significant  in  this 
respect.  Although  the  reason  for  the  use 
of  "entity"  in  this  context  is  not 
explained  in  the  legislative  history,  its 
ordinary  meaning  covers  a  far  broader 
range  of  government  organizations  than 
does  "agency"  or  any  other  term 
associated  with  or  given  to  the  various 
divisions  of  government  (such  as 
"department,"  "bureau." 
"administration,"  etc.).  The  Agency 
believes  that  this  term  was  chosen 
because  it  was  the  broadest  possible, 
and  was  intended  to  include  not  only 
agencies,  departments,  and  the  like,  but 
also  quasi-governmental  entities  such  as 
the  FDIC  and  RTC  (and  the  FSLIC,  the 
predecessor  of  the  RTC).  As  discussed 
in  the  preamble  of  the  proposed  rule  and 
in  this  final  rule,  the  Agency  has  defined 
this  term  to  include  government 
conservators  and  receivers  acting 
pursuant  to  a  statutory  or  regulatory 
mandate  to  acquire  the  assets  of  failed 
and  insolvent  lending  or  depository 
institutions,  which  necessarily  includes 
the  FDIC  and  RTC. 

Finally,  the  commenter  requested  that 
the  FDIC  and  RTC  be  specifically 
mentioned  in  the  regulatory  text  as 
covered  government  entities.  However, 
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this  is  not  possible  because  this 
regulation  is  one  of  general  application, 
and  it  is  defined  to  apply  to  the  class  of 
government  and  government-appointed 
entities  that  act  as  conservators  or 
receivers  of  insolvent  lending 
institutions.  The  class  as  defmed 
includes  the  FDIC  and  RTC,  but  it  is 
inappropriate  and  against  applicable 
principles  of  administrative  law  for  the 
regulatory  text  to  single  out  any  specific 
member  of  the  class  of  covered  entities. 
See,  e.g..  Marketing  Assistance 
Program.  Inc.  v.  Bergland.  562  F.2d  1305. 
1309  (D.C.  Cir.  1977)  (drawing  distinction 
between  agency  "orders"  applying  to 
particular  person  and  rules  that  "appl[y] 
prospectively  to  all  [affected  parties] 
and  was  based  on  broad  policy 
consideration."). 

Seizures  of  Property  by  Governmental 
Entities 

The  proposed  mle  contained  language 
that  would  have  defined  a  civil  or 
criminal  seizure  or  forfeiture  of  property 
to  be  an  "involuntary  acquisition" 
within  the  meaning  of  section 
101(35)(A)(ii).  Section  101(35)(A)(ii) 
excludes  from  the  definition  of 
"contractual  relationship" — for  the 
purposes  of  the  section  107(b)(3)  "third- 
party"  defense — governmental 
acquisitions  of  property  "by  escheat,  or 
through  any  other  involuntary  transfer 
or  acquisition,  or  through  the  exercise  of 
eminent  domain  authority  by  purchase 
■  or  condemnation."  Only  a  few 
comments  were  received  on  this  issue, 
which  were  divided.  Commenters  that 
supported  the  interpretation  were  for  the 
most  part  representatives  of  state 
governmental  entities  which  urged  that, 
if  adopted,  the  provision  should  include 
seizures  under  state  as  well  as  federal 
law.  Commenters  that  opposed  the 
provision  found  the  proposal  to  treat  an 
intentional  seizure  by  the  government  as 
an  involuntary  acquisition  to  be 
"nonsensical."  "outrageous,"  and 
"bizarre,"  and  clearly  contrary  to  the 
statute's  plain  meaning.  At  least  one 
conunenter  questioned  the  relevance  of 
this  non-lending  provision  in  a 
regulation  that  purported  to  deal  with 
the  potential  liabiUties  arising  from  a 
lending  relationship. 

Commenters  that  opposed  this 
provision  generally  based  their 
opposition  on  some  version  of  the 
doctrine  of  ejusdem  generis.  This 
doctrine,  a  rule  of  statutory 
construction,  provides  that  when  a 
listing  of  specific  words  is  followed  by 
more  general  words  in  a  statute,  instead 
of  being  given  their  broadest  possible 
meaning  the  general  words  are 
construed  to  apply  only  to  the  same 
class  as  that  identified  by  the  specific 


words.  As  applied  to  section 
101(35)(A)(ii),  the  phrase  "involuntary 
transfer  or  acquisition"  would  be 
considered  to  be  one  of  general  meaning 
because  it  follows  "escheat,"  which  is  a 
word  of  specific  meaning.  Therefore, 
only  those  acquisitions  of  property  in 
which  the  government  is  passive,  such 
as  an  escheat,  is  considered 
"involuntary"  writhin  the  meaning  of 
CERCLA.  Accordingly,  a  seizure  is  not 
within  the  same  general  class  as  an 
escheat  because  the  government  does 
not  acquire  seized  property  passively. 

Other  conmienters  made  similar 
arguments  based  largely  on  rules  of 
grammar.  These  commenters  observed 
that  section  101(35)(A)(ii)  covered  both 
voluntary  and  involuntary  acquisitions 
by  governmental  entities,  but  that  no 
specific  provision  was  made  for 
acquisition  by  seizure.  These 
commenters  argued  that  the  phrase  "by 
any  other  involuntary  transfer"  follows, 
and  therefore  modifies,  the  word 
"escheat."  Acquisitions  that  are 
"involuntary"  within  the  meaning  of 
section  101(35)(A)(ii)  therefore  are 
limited  to  those  that  are  like  an  escheat 
of  property  to  the  government. 
Therefore,  "involuntary"  acquisitions 
are  those  in  which  the  government 
passively  obtains  title  to  or  control  of 
property  because  there  is  no  competent 
person  to  whom  the  property  may  be 
transferred.  Such  transfers  are 
involuntary  because  there  is  no  action 
by  the  government.  These  commenters 
therefore  concluded  that  only  those 
acquisitions  that  are  involuntary  to  the 
government  are  within  the  scope  of  the 
section,  which  would  not  include 
property  intentionally  taken  by  the 
government  by  seizure. 

Further,  the  commenters  observed 
that  the  "voluntary"  element  of  section 
101(35)(A)(ii)  does  not  include 
acquisitions  by  seizure,  because  this 
provision  only  covers  voluntary 
acquisitions  tiiat  are  effected  through 
the  exercise  of  the  government's 
eminent  domain  authority.  A  seizure  is 
not  an  acquisition  by  eminent  domain, 
and  is  therefore  not  covered  by  the 
section's  "voluntary"  component.  See 
/.  W.  Goldsmith,  fr.-Grant  Co.  v.  United 
States,  254  U.S.  505  (1921)  (seizure  of  a 
person's  property  pursuant  to  a 
forfeiture  statute  is  not  a  taking  for 
which  compensation  is  required). 
Therefore,  whether  by  rules  of 
grammar  or  of  statutory  construction, 
these  commenters  all  concluded  that 
section  101(35(A)(ii)  covers  all 
transactions  in  which  the  government 
acquire  property  where  it  has  no  choice 
(by  "escheat,  or  through  any  other 
involuntary  transfer  of  acquisition"). 


and  for  policy  reasons  that  are 
unexplained  in  the  legislative  history 
only  one  type  of  acquisition  that  is 
"voluntary"  to  the  government  ("through 
the  exercise  of  eminent  domain 
authority  by  purchase  or 
condemnation."). 

It  was  also  suggested  that  while  an 
interpretation  of  "seizure"  is  not 
properly  within  the  8coi>e  of  section 
101(35)(A)(ii).  it  is  unnecessary  to  resort 
to  this  subsection  because  an 
acquisition  by  seizure  is  by  definition  a 
transfer  in  which  there  is  no 
"contractual  relationship"  between  the 
parties.  Accordingly,  governmental 
entity  that  seizes  property  may  be  able 
to  establish  an  "innocent  landowner" 
defense  under  section  107(b)(3). 
According  to  this  theory,  the  general 
definition  of  "contractual  relationship" 
provided  in  section  101(35)  is  sufficient 
to  exclude  seizures,  and  therefore 
reference  to  one  of  the  three  enumerated 
exceptions  (each  of  which  assumes  that 
a  contractual  relationship  exists  but  for 
the  exception)  is  unnecessary. 
EPA  disagrees  that  section 
101(35)(A)(ii)  must  be  read  in  the 
manner  urged  by  the  commenters 
opposing  the  inclusion  of  forfeitures  and ' 
seizures  as  involuntary  acquisitions. 
EPA  does  not  believe  that  the  phrase 
"any  other  involuntary  transfer  or 
acquisition"  is  intended  solely  as  a 
modification  of  the  term  "escheat." 
There  is  no  indication  in  the  legislative 
history  that  this  provision  was  intended 
to  be  read  in  such  a  marmer,  nor  do 
rules  of  construction  compel  this  result 
Furthermore.  EPA  does  not  agree  that 
the  doctrine  of  ejusdem  generis 
appropriately  applies  in  this  instance  to 
determine  the  meaning  of  section 
101(35)(A)(ii). 

The  statutory  construction  rule  argued 
by  the  commenters  is  inappropriate  for  a 
number  of  reasons.  As  a  threshold 
matter,  section  101(35)(A)(ii)  does  not 
contain  a  sequence  of  words  that  range 
from  the  specific  to  the  general,  but 
begins  with  only  a  single  word  of 
specific  meaning,  followed  by  a  general 
phrase,  and  includes  with  a  phrase  of 
specific  meaning.  Therefore,  the  form  of 
section  101(35)(A)(ii)  is  not  suitable  for 
the  application  of  the  ejusdem  generis 
doctrine.  Applying  the  doctrine 
rigorously  would  mean  that  "eminent 
domain"  would  be  considered  words  of 
general  meaning  that  are  within  the 
same  class  as  escheat,  because  they 
follow  both  "escheat "  and  "any  other 
involuntary  transfer  or  acquisition"  in 
the  sequence.  To  avoid  this  absurd 
result  the  commenters  advocating  use  of 
the  doctrine  have  sought  to  bifxutiate 
section  101(35)(A)(ii)  into  "involuntary" 


18372       Fedtral  Regiater  /  Vol.  57.  No.  83  /  Wednesday.  April  29.  1992  /  Rules  and  Regulations 


and  "voluntary"  components,  but  have 
cited  no  rule  of  statutory  construction  or 
legislative  histoid  to  support  the  notion 
that  Congress  in  ended  that  the 
provision  be  bifi  rcated. 
Instead.  EPA  b  eheves  that  a  different 
;onstruction  is  more 
where  similar  terms 
close  proximity  in  the 
same  statute  their  are  presumed  to  refer 
to  the  same  cone  jpt.  See.  e.g..  ICC 
Industries.  Inc.  v  United  States,  812  F.2d 
694.  700  (Fed.  Cii.  1987)  (citing  cases); 


rule  of  statutory 
appropriate:  that 
are  used  twice  ir 


see  generally  2A 


•  These  are  the  only 
concept  of  bivnluntan 
denned  under  CERCL  I 
suggested  thai  section 
involuiiUry  acquisitioi  is, 
also  define  this 
third  type  of  involunta  ry 
that  the  meaning  of  Se  rtlon 
the  scope  of  tkis  ruleniik 

Section  l(n(2fl||AHi 
operator**  of  a  faahiy 
conveyed  due  to  bankiuptcy 
dehnquency.  abandonfier. 
unit  of  State  or  locat 
owned  or  operated  the 
beforehand.  EPA  does 
th^rd.  or  separate  clam 
acquisitions,  but  instei  d 
or  operator"  of  a  faai: 
govemmenl  bad  acqiu  ed 
means — including  pro[erty 
by  the  Slate  or  local 
101(201(0)  and  aecUon 
from  whom  the  properl  y 
acquisition  by  the  Stain 
This  subsection  is  not 
provisrons  being  de fin- 
create  any  new  rights 
involuntary  •cquisttx>r  > 


Sutherland  Statutory 


Construction  9  *  i.06  (4th  ed.  1984). 
Under  this  rule,  t  le  deficiencies  that 
result  from  the  d  >ctrine  of  ejusdem 
generis  are  avoic  ed.  As  discussed  in  the 
Preamble  of  the  I  'roposed  Rule  (and  in 
more  detail  in  Se  :tion  V.  Involuntary 
Transfer  or  Acqi  isition  By  A 
Government  Enti  ty,  infra)  CERCLA 
refers  to  involuni  ary  acquisitions  and 
transfers  in  two  (  ifferent  definitional 

101(20)(D)  and  section 
101{35){A)(ii).»  U  ider  this  principle.  EPA 
considers  both  si  ctions  to  refer  to  the 
same  types  of  transactions,  and 
interprets  both  tc  cover  acquisitions  and 
transfers  in  whic  »  property  is 
transferred  invol  mtarily  to  a 
government  entit  /  by  virtue  of  its 
function  as  sover  »ign.  In  this  respect,  it 
is  important  to  recognize  that  some  of 
the  forms  of  acqu  isitions  listed  in  the 
statute  that  are  s  )€cnfically  identified  as 
"involuntary"  ne  ertheless  require  some 
volitional  action  )y  the  government 
entity  in  order  to  jerfect  title  to  the 
property  (such  as  acquisition  by 
foreclosure  or  by  a  tax  delinquency). 
Therefore,  it  is  nc  t  necessary  for  the 
government  entit; '  to  be  completely 
passive"  in  orde  r  for  the  transfer  to  be 


two  sections  in  which  the 
transfers  or  acquisitions  is 

Some  commenters 

101(20MAMiii)  also  referred  to 

and  that  the  ruie  should 

because  it  dealt  with  a 

acquisition.  EPA  believes 

lCn(20)|A)(iii;  is  beyond 
Ing. 
1  provide*  that  the  "owner  or 
n  which  title  or  control  "was 
.  foreclosure,  tax 
\U  or  similar  means  to  a 
government"  is  the  person  who 
facility  immediately 
not  agree  that  this  creates  a 
of  "involuntary" 

provides  that  the  "owner 
y  that  a  unit  of  State  or  local 
by  one  of  the  listed 
acquired  involuntarily 
gc  vemment  unit  under  section 
J01(35)(A)(ii)— is  the  person 
was  acquired  prior  to  its 
or  kx:aJ  government  unit. 
therwise  related  to  the 
in  this  rale,  and  does  not 
defenses  based  on 
of  property. 


i<d  i 


considered  "involuntary"  for  purposes 
of  CERCLA.  In  this  regard,  EPA 
disagrees  with  the  commenters  that  an 
"escheat"  is  a  passive  acquisition  by  the 
government  An  escheat  of  property  is 
similar  to  an  abandonment,  and  both 
require  some  overtly  volitional  act  in 
order  to  effect  the  governmental 
acquisition,  such  as  a  declaration  that 
the  property  is  abandoned,  or  that  there 
are  no  competent  heirs  to  an  estate.  The 
general  phrase  "or  any  other  involuntary 
transfer  or  acquisition"  does  not  require 
that  the  government  entity  acquiring  the 
property  to  do  so  in  a  completely 
passive  fashion.  Therefore,  the  mere 
existence  of  governmental  discretion 
with  respect  to  the  time  or  fact  of 
acquisition  cannot  be  deemed 
dispositive  of  whether  an  acquisition  or 
transfer  is  "involuntary"  within  the 
meaning  of  CERCLA. 

None  of  the  commenters.  however, 
addressed  the  substantive  merits  ofthe 
proposed  language  regarding  forfeitures 
or  seizures  of  property,  although  the 
commenters'  concerns  about  the 
"involuntariness"  of  a  forfeiture 
prompted  the  Agency  to  investigate 
further  the  legal  authorities  for  such 
takings  of  private  property.  Forfeiture 
and  seizure  authorities  appear  to  be 
many  and  varied,  and  may  be  either  in 
rem  proceedings  where  the  property  is 
the  contraband,  oi  in  personam 
proceedings  that  are  intended  to  punish 
the  possessor  of  the  property.  The 
nature  (and  "involuntariness")  of  the 
forfeiture  or  seizure  in  a  particular  case 
depends,  therefore,  on  the  particular 
statute  involved. 

Forfeiture  statutes  appear  to  operate 
similarly  to  abandonment  or  escheat 
authorities.  For  example,  the  Ehiig 
Abuse  and  Prevention  Act  contains  a 
criminal  forfeiture  provision  providing 
that  "(a)ll  right,  title,  and  interest  in 
property  described  in  |a  prior  section  of 
the  Actj  vests  in  the  United  States  upon 
commission  of  the  act  giving  rise  to 
forfeiture  under  this  section."  21  U.S.C. 
853(c).  Forfeiture  statutes  of  this  type 
have  long  been  recognized  as  vesting 
full  title  in  the  government  immediately 
upon  the  occurrence  of  the  condition 
specified,  and  without  any  voluntary 
action  on  the  part  of  the  government. 
This  holds  true  even  though  (and  similar 
to  abandonment  or  escheat  proceedings) 
some  overt  or  volitional  act  on  the  part 
of  the  government  is  necessary  to 
perfect  tide  to  or  take  possession  of  the 
forfeited  property.  See.  eg.,  Caplin  fr 
Drysdaie.  Chartered  v.  United  States, 
491  U3.  617,  627  (1989)  (construing  21 
U.S.C.  853(c))  (citing  United  States  v. 
Stowell.  133  U.S.  1, 10  (1890)). 


Accordingly.  EPA  interprets  the  term 
"involuntary  acquisition  or  transfer" 
under  CERCLA  to  denote  any 
acquisition  or  transfer  In  which  the 
government's  interest  in.  and  ultimate 
ownership  of.  a  specific  asset  exists 
only  because  the  conduct  of  a  non- 
governmental party — as  in  the  case  of 
abandonment  or  escheat — gives  rise  to  a 
statutory  or  common  law  right  to 
property  on  behalf  of  the  government. 
Such  conduct  may  include  the  failure  of 
a  financial  institution  to  meet  regulatory 
requirements,  thereby  giving  rise  to  a 
government  right  of  receivership  or 
conservatorship.  Similarly,  the 
commission  of  a  crime  or  other  violation 
that  subjects  a  property  to  civil  or 
criminal  forfeiture  is  involuntary,  even 
where  the  government  may  have  some 
discretion  as  to  whether  the  forfeiture 
should  be  sought.  In  each  case,  the 
government  would  have  neither  an 
interest  in  property  nor  a  basis  for 
acquisition  in  the  absence  of  specific 
conduct  by  a  nongovernmental  party 
that  confers  an  interest  in  property  on 
the  govenunent 

Finally,  some  commenters  feared  that 
the  proposed  rule's  language  regarding 
seizures  would  cover  every  acquisition 
of  property  by  government  entities,  and 
criticized  the  proposal  for  creating  an 
"open-ended"  grant  of  authority  that 
was  without  a  sound  legal  or  policy 
basis.  However.  EPA  believes  that  the 
commenters'  fears  are  misplaced.  The 
proposed  regulatory  language  limited 
such  acquisitions  to  "any  forfeiture  or 
seizure  law  or  authority."  and  a  footnote 
in  the  Preamble  to  the  Proposed  Rule 
was  intended  to  prevent  this  provision 
from  being  construed  to  cover  every 
acquisition  of  property  by  a 
governmental  entity.  (See  56  FR  at 
28807.  coL2,  n.l7.)  Indeed,  seizure  and 
forfeiture  authority  forms  no  basis  for  a 
government  entity  to  acquire  property  in 
a  proprietary  manner.  Furthermore,  the 
final  language  adopted  in  this  regulation 
clearly  precludes  an  interpretation  that 
would  allow  this  result   . 

Subsequent  Purchasers  of  Contaminated 
Property  From  Holders 

Some  commenters  advocated  a 
provision  in  the  final  rule  by  which  a 
holder  could  sell  foreclosed-on  property 
to  a  subsequent  purchaser  who  could 
take  as  an  "owner"  without  liability  or 
responsibility  for  the  hazardous 
substances  that  may  be  located  on  the 
property.  However,  there  is  no  authority 
anywhere  in  CERCLA  that  would 
support  the  "laundering"  of  liability 
simply  because  a  facility  has  been 
foreclosed  on  by  a  holder.  Accordingly. 


Federal  Register  /  Vol.  57,  No.  83  /  Wednesday.  April  29.  1992  /  Rules  and  Regulations       18373 


no  such  provision  could  be  included  in 
this  final  rule. 

Commenters  that  supported  such  a 
provision  expressed  the  view  that 
contaminated  property  is  not  readily 
marketable  and  that  absolving  a 
subsequent  purchaser  from  any 
obligation  to  clean  up  the  property  will 
enhance  the  property's  resale  value. 
There  was  substantial  disagreement 
from  other  commenters  with  respect  to 
this  view,  however.  These  commenters 
argued  that  such  a  provision  would 
create  an  "artificial"  value  for  the 
property  that  was  unrelated  to  its  actual 
worth.  .Mtematively,  it  was  argued  that 
such  a  provision  would  not  actually 
increase  the  property's  value  or 
marketability  because  contaminated 
property  is  not  usable  for  commercial 
purposes  because  of  its  physical 
condition,  and  not  because  of  any 
cleanup  obligation  imposed  by  CERCLA. 
These  commenters  argued  that  the 
presence  of  hazardous  substances 
constitutes  a  health  and  safety  threat 
that  renders  the  property  unfit  for  use 
until  it  is  cleaned  up,  and  that  only  after 
the  property  is  cleaned  up  is  its 
marketability  and  value  enhanced. 
According  to  these  commenters,  a 
"subsequent  purchaser"  provision  will 
neither  enhance  the  property's  value  nor 
increase  its  viability  for  commercial  use. 

In  addition,  a  provision  that  would 
"cleanse"  a  property  of  CERCLA 
liability  because  it  was  foreclosed  on 
and/or  "owned"  or  transferred  by  a 
government  entity  could  also  result  in 
government  lending  institutions 
becoming  attractive  targets  for  dumping 
of  contaminated  properties:  Liable 
owners  could  simply  default  on  their 
government  loans,  which  would  create  a 
large  inventory  of  goverrmient-owned 
contaminated  properties.  The  concern  is 
that  once  any  liability  on  the  part  of  the 
private  owner  to  clean  up  property  is 
removed,  such  properties  would  only  be 
cleaned  up  at  taxpayer  expense  without 
prospect  that  the  government  would  be 
reimbursed. 

Regardless  of  the  commenters' 
arguments  regarding  a  "subsequent 
purchaser"  provision,  there  is  no  basis 
in  the  statute  that  would  support 
including  such  a  provision  in  this  rule.  A 
few  commenters  who  argued  for  a 
subsequent  purchaser  provision 
suggested  that  the  rule  could  include  a 
clause  providing  that  the  government's 
defense  under  secUon  l(n(35)(A)(ii)  be 
deemed  to  "run  with  the  land,"  or  that 
would  otherwise  allow  the  defense  to  be 
assigned  by  a  govenunent  entity  to  a 
non-goverrunent  entity  as  the 
subsequent  purchaser.  However,  there  is 
no  authority  of  which  the  Agency  is 


aware  or  that  was  cited  by  any 
commenter  that  would  support  a 
transfer  or  assignment  of  a  CERCLA 
defense,  particularly  in  light  of  the 
section  107(e)  prohibition  on  agreements 
respecting  the  transfer  of  liability  from 
one  person  to  another. 

Furthermore,  the  Agency  does  not 
have  the  authoijty  to  promulgate  such  a 
provision  as  a  component  of  the 
definitions  of  either  section  101(20KA)  or 
section  101(35](A) — which  are  the 
subject  of  this  rule — ^nor  does  the 
Agency  believe  that  such  a  definition, 
even  if  promulgated,  would  be  legally 
valid.  CERCLA  does  not  contain  any 
provision  that  would  insulate  from 
liability  a  person  who  knowingly 
purchases  contaminated  property;  under 
CERCLA,  the  opposite  is  true.  See 
CERCLA  sections  101(35)(B)  &  107(b)(3). 
42  U.S.C.  9601(35)(B)  &  9607(b)(3);  see 
also  H.R.  Conf.  Rep.  No.  962,  99th  Cong. 
2d  Sess.  (1986),  reprinted  in  Senate 
Comm.  on  Envt.  &  Pub.  Works,  "A 
Legislative  History  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986"  5002-03  (Comm.  Print  1990).  A 
judicial  or  administrative  settlement  or 
execution  of  a  prospective  purchaser 
agreement  in  which  the  Agency  agrees 
to  provide  a  convenant  not-to-sue  are 
the  only  methods  recognized  by  EPA  by 
which  owners  of  contaminated  property 
are  able  to  resolve  their  liability.  See 
Guidance  on  Landowner  Liability  Under 
section  107(a)(1)  of  CERCLA,  De 
Minimis  Settlements  Under  section 
122(g)(1)(B)  of  CERCLA,  and  Settlements 
With  Prospective  Purchasers  of 
Contaminated  Property,  54  FR  34235 
(A\ig.  18, 1989). 

In  any  event,  transfers  of  property  by 
the  federal  government  are  beyond  the 
scope  of  this  regulation:  Section  120  of 
CERCLA  contains  specific  and  detailed 
provisions  delineating  the 
responsibilities  of  govenunent  "owners 
or  operators"  of  contaminated 
properties,  and  it  is  this  section  that 
controls  the  transfer  of  government 
properties  to  subsequent  purchasers. 
There  is  no  provision  in  section  120  of 
the  type  described  by  the  commenters, 
nor  is  there  any  discussion  in  the 
legislative  history  of  any  intent  to 
include  such  a  provision.  This  regulation 
addresses  only  whether  a  person  is 
exempt  from  the  defmition  of  "owner  or 
operator"  as  the  holder  of  a  security 
interest  by  virtue  of  section  101(20)(A), 
or  as  a  government  entity  that  has 
acquired  property  involuntarily  within 
the  meaning  of  section  101(35)(A)(ii). 

Notice  and  Comment  Issues 

A  few  comments  were  received  that 
were  critical  of  the  30-day  comment 
period,  arguing  that  thirty  days  was  too 


short  a  period  for  public  comment  and 
that  this  "too  short"  period  rendered  the 
rule  invalid.  A  few  commenters 
requested  that  the  comment  period  be 
extended  for  an  additional  thirty  days. 
Other  commenters  argued  that  there 
was  no  meaningful  opportimity  for 
public  comment  because  the  proposed 
rule  did  not  explain  why  certain 
provisions  were  included  in  the 
proposal,  and  because  it  did  not 
articulate  or  address  unspecified 
"alternative  approaches"  to  the 
provisions  that  were  proposed.  Some 
commenters  also  stated  that  there  was 
no  meaningful  opportunity  for  comment 
because  no  comments  were  solicited  or 
accounted  for  in  connection  with  pre- 
proposal,  internal  Agency  drafts  of  the 
proposed  rule,  and/or  because  changes 
from  earlier  internal  drafts  of  the  rule 
were  not  explained. 

EPA  disagrees  that  providing  for  a  30- 
day  comment  period  renders  the  rule 
invalid  or  denies  a  meaningful 
opportunity  for  public  comment.  Thirty 
days  is  a  common  period  for  public 
comment,  and  longer  periods — while 
permitted — are  not  required.  The 
Agency  received  approximately  300 
comments  within  the  30-day  period,  and 
many  more  shortly  after  the  30-day 
period  had  expired.  Although  the 
Agency  declined  to  extend  the  comment 
period,  in  this  rulemaking  EPA  has 
nevertheless  considered  and  evaluated 
fully  all  the  comments  received  within 
sixty  days  of  the  proposed  rule's 
publication.  The  Agency  also  notes  that 
the  few  persons  who  requested  an 
extension  nevertheless  submitted 
comments  in  a  timely  fashion. 

EPA  also  disagrees  that  the  proposal 
failed  to  disclose  or  indicate  the  bases 
for  its  provisions.  The  preamble  stated 
explicitly  on  numerous  occasions  that 
the  proposal  was  based  in  large  part  on 
existing  caselaw,  cited  to  those  cases 
and  to  other  relevant  cases  and  legal 
authorities  for  specific  provisions,  and 
that  the  purpose  of  the  regulation  was  to 
fill  a  void  in  an  unsettled  area  of  law. 
The  Agency  endeavored  to  ensure  that 
the  proposed  rule's  provisions  were  not 
considered  arbitrary,  capricious,  or 
otherwise  not  in  accordance  with  law 
by  basing  its  provisions  on  established 
caselaw  and  other  relevant  legal 
principles,  and  therefore  EPA  did  not 
attempt  to  provide  "alternative 
approaches"  to  the  principles 
established  in  legal  precedents 
construing  the  exemption.  EPA  ia  also 
unaware  of  any  principle  of 
administrative  law  that  requires  an 
agency  to  articulate  alternative 
approaches  in  a  proposed  rule. 
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the  APA.  5  U.S.C.  553(d).  See  General 
Motors  Corp.  v.  Ruckelshaus,  742  F.2d 
1561. 1565  (D.C.  Cir.  1984)  (citations 
omitted),  cert  denied,  471  U.S.  1074 
(1985).  This  section  of  the  APA  provides 
that  substantive  rules  are  effective  no 
sooner  than  thirty  days  after  the 
publication  date,  unless  one  of  certam 
exceptions  apply.  Section  4(d)(1)  of  the 
APA  provides  an  exception  from  the 
requirement  that  a  subistantive  rule  is 
effective  no  sooner  than  30  days  from 
the  date  of  publication  if  it  is  "a 
substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restrictionf.]"  5  U.S.C.  553(d)(1). 
Therefore,  because  this  regulation 
recognizes  a  statutory  exemption  for 
persons  who  hold  indicia  of  ownership 
primarily  to  protect  a  security  interest  in 
a  facility  subject  to  CERCLA.  and 
because  it  clarifies  those  acquisitions  by 
and  transfers  to  the  government  that  are 
involuntary  under  CERCLA.  this 
regulation  is  effective  immediately  upon 
publication  in  the  Federal  Register. 

Although  this  is  a  legislative  or 
substantive  rule  effective  upon  the  date 
of  publication,  the  principles  underlying 
the  regulation  are  based  on  EPA's 
interpretation  of  CERCLA's  security 
interest  exemption  and  involuntary 
acquisition  provisions,  and  on  caselaw 
construing  the  exemption.  Moreover,  the 
regulation  does  not  specify  the  only 
means  for  compliance  with  the 
exemption.'"  For  these  reasons.  EPA 
expects  that  the  provisions  of  this 
regulation  will  provide  appropriate 
guidance  for  evaluating  the  actions  of  a 
holder  or  government  entity  prior  to  the 
effective  date  of  this  final  rule.  See 
Fertilizer  Institute  v.  United  States 
Environmental  Protection  Agency,  935 
F.2d  1303. 1306  (D.C.  Cir.  1991). 

IV.  Explanatioa  of  Provisions  in  the 
Final  Rule  Protecting  the  Holder 

The  section  101(20)(A)  security 
interest  exemption  is  the  principal 
means  of  avoiding  CERCLA  liability  for 
a  person  maintaining  indicia  of 
ownership  in  a  facility  primarily  to 
protect  a  security  interest. 

Section  1Q1(20)(A)  provides,  in  part; 

Such  term  (owner  or  operator]  does  not 
include  a  person  who.  without  participating 


ef  ective  i 


'"  For  example.  tf»e  provisions  regarding 
forecJosnn;  specify  thai  If  a  security  holder 
undertakes  certain  deTined  activities  it  will  be 
considered  to  continue  to  maintain  its  indicia  of 
ownership  primarily  to  protect  a  security  interest. 
This  provision  is  intended  to  establish  ceriainly  for 
a  foreclosing  security  holder  that  it  will  be  able  to 
undertake  actions  that  are  consistent  with  the 
exemption  However,  the  rule  does  not  narrowly 
define  this  as  the  only  manner  by  which  a 
foreclosing  security  bolder  can  establish 
consistency  with  the  exemption.  See 40 CFR. 
{  3O0.11O0(dH2) 


in  the  management  of  a  vessel  or  facility, 
holds  indicia  of  ownership  primarily  to 
protect  his  security  interest  in  the  vessel  or 
facility. 

There  are  three  key  terms  found  in  the 
exemption  that  are  not  otherwise 
defmed  in  CERCLA;  (1)  "Indicia  of 
ownership."  (2)  the  requirement  that  the 
ownership  indicia  be  held  "primarily  to 
protect  [aj  security  interest"  and  (3)  the 
prohibition  of  the  holder  from 
"participating  in  the  management"  of  the 
faciUty. 

A.  Indicia  of  ownership 

Ownership  indicia  within  the  meaning 
of  section  101(20)(A)  means  evidence  of 
interests  in  real  or  personal  property. 
There  is  no  limitation  or  qualification  on 
the  type,  quality,  or  quantity  of 
ownership  indicia  that  may  be  held  by  a 
person  within  the  meaning  of  section 
101(20){A).  provided  that  the  indicia  are 
held  primarily  as  protection  for  a 
security  interest  (such  as  for  a  loan  or 
other  obligation,  including  title  to  the 
real  or  personal  property  acquired 
incident  to  foreclosure  and  its 
equivalents).  The  nature  of  the 
ownership  interest  may  vary  according 
to  the  type  of  secured  transaction  and 
the  nature  of  the  holder's  relationship 
(such  as  that  of  a  guarantor  or  surety). 
Accordingly,  indicia  of  ownership  may 
be  evidence  of  a  security  interest  or  of 
an  interest  in  a  security  interest  or  an 
interest  in  real  or  personal  property.  For 
purposes  of  section  101(20)(A).  examples 
of  such  indicia  include,  but  are  not 
limited  to.  a  mortgage,  deed  of  trust  or 
legal  or  equitable  title  obtained  pursuant 
to  foreclosure  or  its  equivalents,  a  surety 
bond,  guarantee  of  an  obligation,  title 
held  pursuant  to  a  lease  fmancing 
transaction  in  which  the  lessor  does  not 
select  initially  the  leased  property,  or  an 
assignment  lien,  pledge,  or  other  right  to 
or  form  of  encumbrance  against 
property.  Accordingly,  it  is  not 
necessary  for  a  person  to  hold  actual 
title  or  a  security  interest  in  order  to 
maintain  some  "indicia"  or  evidence  of 
ownership  in  an  encumbered  vessel  or 
facility. 

B.  Primarily  to  protect  the  security 
interest 

Whether  the  ownership  indicia 
maintained  by  a  person  in  a  vessel  or 
facility  bring  it  within  or  outside  of  the 
definition  of  "owner  or  operator"  under 
CERCLA  is  determined  by  whether  the 
indicia  are  held  "primarily  to  protect  [a] 
security  interest."  The  use  of  this  phrase 
requires  that  the  ownership  interest  be 
maintained  primarily  for  the  purpose  of. 
or  primarily  in  connection  with,  securing 
payment  or  performance  of«  loan  or 
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other  obligation  (a  security  interest),  and 
not  an  interest  in  property  held  for  some 
other  reason.  A  security  interest  may 
arise  pursuant  to  a  variety  of  statutory 
or  common  law  fmancing  transactions. 
While  a  security  interest  is  ordinarily 
created  by  mutual  consent,  such  as  a 
secured  transaction  within  the  scope  of 
Article  9  of  the  Uniform  Commercial 
Code,  there  are  other  means  by  which  a 
security  interest  may  be  created,  some 
of  which  may  or  may  not  be  the  result  of 
a  consensual  arrangement  between  the 
parties  to  the  transaction.  In  general,  a 
transaction  that  gives  rise  to  a  security 
interest  is  one  that  provides  the  holder 
with  recourse  against  real  or  personal 
property  of  the  person  pledging  the 
security;  the  purpose  of  the  interest  is  to 
secure  the  repayment  of  money,  the 
performance  of  a  duty,  or  of  some  other 
obligation-  See  generally  J.  White  &  R. 
Summers,  Handbook  on  the  Uniform 
Commercial  Code  §  22  (2d  Ed.  1980): 
.  Restatement  of  Security  (1941). 

As  used  in  section  101(20)(A)  and 
under  this  final  rule,  security  interests 
arise  from  transactions  in  which  an 
interest  in  property  is  created  or 
established  for  the  purpose  of  securing  a 
loan  or  other  obligation,  and  includes 
mortgages,  deeds  of  trust,  liens,  and  title 
held  pursuant  to  lease  financing 
transactions.  Security  interests  may  also 
arise  from  transactions  such  as  sale- 
and-leasebacks.  conditional  sales, 
installment  sales,  trust  receipt 
transactions,  certain  assignments, 
factoring  agreements  or  accounts 
receivable  fmancing  agreements, 
consignments,  among  others,  provided 
that  the  transaction  creates  or 
establishes  an  interest  in  a  vessel  or 
facility  for  the  purpose  of  securing  a 
loan  or  other  obligation. 

A  "holder"  as  used  in  this  regulation 
is  a  person  who  maintains  ownership 
indicia  primarily  to  protect  a  security 
interest,  however  acquired  or  held,  and 
is  covered  by  section  101(20)(A)  and  this 
regulation.  Tlie  term  "holder"  includes 
the  initial  holder  (such  as  the  loan 
originator,  for  example),  and  any 
subsequent  holder,  such  as  a  successor- 
in-interest,  subsequent  purchaser  on  the 
secondary  .Tiarket,  loan  guarantor, 
surety,  or  other  person  who  maintains 
indicia  of  ownership  primarily  to  protect 
a  security  interest.  The  term  also 
includes  any  person  acting  on  behalf  of 
or  for  the  benefit  of  the  holder,  such  as  a 
receiver. 

In  contrast,  under  section  101(20)(A). 
"indicia  of  ownership"  held  "primarily 
to  protect  [aj  security  interest"  do  not 
include  evidence  of  interests  in  the 
nature  of  an  investment  in  the  facility,  or 
an  ownership  interest  held  primarily  for 


any  reason  other  than  as  protection  for  a 
security  interest.  See  e.g..  United  States 
V.  Maryland  Bank  &  Trust,  supra. 
(actions  taken  by  lending  institution 
after  foreclosure  indicate  property  held 
as  an  investment  rather  than  as  security 
for  a  loan).  EPA  recognizes  that  lending 
institutions  have  revenue  interests  in  the 
loan  transactions  that  create  security 
interests:  such  transactions  are  not 
considered  to  be  investment  interests, 
but  are  considered  secured  transactions 
falling  within  the  exemption.  See  In  re 
Bergsoe  Metal  Corp.,  910  F.2d  at  672  n.2. 

When  a  person  holds  indicia  of 
ownership  in  a  facility  primarily  for 
investment  purposes,  as  opposed  to 
assuring  repayment  of  a  loan  or  as 
security  for  some  other  obligation,  the 
exemption  will  not  apply.  The  person 
holding  ownership  indicia  to  protect  a 
security  interest  may  have  additional 
secondary  reasons  for  maintaining  the 
indicia  in  addition  to  protecting  a 
security  interest;  maintaining  indicia  for 
reasons  in  addition  to  protecting  a 
security  interest  is  consistent  with  the 
exemption  and  is  permissible  under  this 
rule.  However,  any  such  additional 
reasons  m.ust  be  secondary  to  protecting 
a  security  interest  in  the  secured  facility. 

Lending  Institutions,  which  typically 
hold  a  large  number  of  security 
interests,  may  also  act  in  some  trustee, 
fiduciary  or  other  capacity  with  respect 
to  a  facility.  However,  this  rule  defining 
the  section  101(20)(A)  security  interest 
exemption  does  not  address 
circumstances  in  which  a  lending 
institution  or  any  person  acts  as  a 
trustee,  or  in  a  non-lending  capacity,  or 
has  any  interest  in  a  facility  other  than 
as  provided  in  this  rule.  Because  the 
exemption  in  section  101(20)(A) 
addresses  only  holders,  any  discussion 
of  persons  with  other  interests  or 
involvement  in  a  facility  is  beyc:^.'  the 
scope  of  this  rule.  Of  course,  a  trustee  or 
other  fiduciary  with  respect  to  a  facility 
(or  any  person)  who  holds  iri.-licia  of 
ownership  in  the  vessel  oi  facility 
primarily  to  protect  a  security  interest 
may  assert  the  exemption. 

C.  Participating  in  the  Management  of  a 
Facility 

Whether  the  holder  has  participated 
in  management  sufficiently  to  void  the 
exemption  is  a  fact-sensitive  inquiry. 
Participation  in  the  management  of  a 
facility  means  actual  participation  in  the 
management  or  operation  of  the  facility 
by  the  holder,  and  does  not  include  the 
mere  capacity  or  unexercised  right  or 
ability  to  influence  facility  operations.  In 
all  cases,  the  determination  of  whether  a 
holder  is  participating  in  management 
depends  on  the  holder's  actions  with 
respect  to  the  facility,  rather  than  the 


outcomes  associated  with  such  actions.    ' 
This  regulation  contains  a  list  of 
activities  commordy  undertaken  by 
holders  that  the  Agency  considers  to  be 
consistent  with  holding  ownership 
indicia  primarily  to  protect  a  security 
interest.  These  activities,  if  undertaken 
by  a  holder,  are  not  considered  evidence 
of  participation  in  the  management  of 
the  facility.  In  addition,  to  address  those 
other  activities  not  specifically  listed  in 
this  rule,  a  general  test  of  management 
participation  is  provided  The  general 
test  specifies  that  a  holder  is  considered 
to  be  participating  in  management 
within  the  meaning  of  section  101(20)(A) 
of  CERCLA  when  it  exercises 
decisionmaking  control  over  the 
borrower's  environmental  compliance 
(such  that  the  holder  has  undertaken 
responsibility  for  the  twrrower's 
hazardous  substance  handling  or 
disposal  practices),  or  where  the  holder 
assumes  overall  management 
responsibility  encompassing  the  day-to- 
day decision  making  of  the  enterprise. 

With  respect  to  the  specifically  listed 
activities,  a  holder  acts  consistently 
with  holding  ownership  indicia 
primarily  to  protect  a  security  interest, 
for  example,  when  policing  the  loan, 
undertaking  financial  workout  with  a 
borrower  where  the  obligation  is  in 
default  or  in  threat  of  default,  or  by 
foreclosing  and  preparing  the  facility  for 
sale  or  liquidation.  In  addition,  the 
holder  is  not  considered  to  be  acting 
outside  the  scope  of  the  exemption  by 
monitoring  the  borrower's  business,  or 
by  requiring  or  conducting  on-site 
inspections  and  audits  of  the 
environmental  condition  of  the  facility 
or  the  borrower's  financial  condition,  or 
monitoring  other  aspects  of  the  facility 
considered  relevant  or  necessary  by  the 
holder,  or  requiring  certification  of 
financial  information  or  compliance 
with  applicable  duties,  laws  or 
regulations,  or  requiring  other  similar 
actions,  provided  that  the  holder  does 
not  otherwise  participate  in  the 
management  of  the  facility,  as  provided 
in  tiiis  regulation.  Such  oversight  and 
obligations  of  compliance  imposed  by 
the  holder  are  not  considered  part  of  the 
management  and  operation  of  a  facility. 
(Note  that  although  such  requirements 
and  oversight  may  inform  and  perhaps 
strongly  influence  the  borrower's 
management  of  a  facility,  the  holder  is 
not  considered  to  be  participating  in 
management  where  the  borrower 
continues  to  make  operational  decisions 
at  the  faciUty.) 

The  protected  activities  of  a  holder 
that  are  specifically  identified  in  this 
rule  are  based  on  caselaw  construing 
the  exemption  and  on  input  fit)m 
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commenters.  Ca  les  addressing  the  issue 
of  a  holder's  inv  ilvement  with  a 
borrower  have  r  )utinely  held  the 
financial,  admin  strative,  and  similar 
general  advice  ii  not  ordinarily 
considered  to  rii  e  to  the  level  of 
management  pai  ticipation.  See,  e.g., 
United  States  v.  Fleet  Factors  Corp..  901 
F.2d  at  1556-57  (  acihty  monitoring  and 
involvement  in  f  nancial  decisions 
protected);  Unitt  d  States  v.  Mirabile,  15 
Envtl.  L.  Rep.  at  J0996-97  (facility 
monitoring,  invc  vement  in  financial 
decisions,  restrii  tions  on  financial 
decisions  contaiied  in  loan  documents, 
and  general  fina  icial  advice 
permissible);  In  -e  Befgsoe  Metals  Corp., 
910  F.2d  at  672  (  nput  at  planning  stages 
of  project,  inspe  ;tion  and  entry  rights 
permissible);  Gu  idice  v.  BFG 
Electroplating  a.  id  Manufacturing  Co., 
732  F.  Supp.  at  5  12  (monitoring  of 
accounts  and  of  Dusiness  and  personnel 
matters,  site  ins  »ections.  assistance  in 
loan  negotiation  i,  loan  restructuring, 
and  procuremer  I  of  purchaser  for 
facility  permissi  )Ie).  Other  similar  types 
of  activities  that  do  not  rise  to  the  level 
of  management  )articipation  that  were 
suggested  by  co  nmenters  have  also 
been  included  ir  this  final  regulation. 

While  the  cas  !  construing  the 
exemption  have  described  some 
activities  and  di  awn  a  rough  line 
between  those  a  ctions  of  a  holder  that 
are  and  are  not  i  svidence  of  management 
participation,  th  !re  remains  uncertainty 
about  the  effect  af  other  activities 
commonly  or  roi  itinely  undertaken  by  a 
holder  in  the  co\  rse  of  managing  a  loan. 
To  the  greatest  <  xtent  possible, 
therefore,  this  fi:  lal  rule  is  intended  to 
protect  "lenders  from  being  exposed  to 
CERCLA  liabilit  f  for  engaging  in  their 
normal  course  o  business,"  Fleet 
Factors,  901  F.2(  at  1556,  and  to  define 
with  greater  pre  ;ision  the  point  at  which 
a  holder's  actior  s  pass  from  oversight 
and  advice  to  ac  tually  facihty 
management. 

Accordingly,  I  ie  activities  identified 
in  this  rule  do  ni  it  specify  the  only 
activities  that  m  ay  be  undertaken  by  a 
holder  without  >  oiding  the  exemption, 
and  it  should  no  t  be  inferred  that 
activities  not  sp  'cifically  mentioned  in 
this  rule  are  auti  jmatically  considered 
evidence  of  pari  icipation  in  a  facility's 
management — t  lose  must  be  addressed 
on  a  case-by-cate  basis  and  based  on 
the  general  test  provided  in  this  rule 
because  of  the  itany  and  varied 
situations  and  efferent  types  of 
property  that  mf  y  be  subject  to  a  valid 


security  interest 


"facilities"  und(  r  CERCLA  and  because 


of  the  numerous 
may  work  with 


ways  in  which  a  holder 
I  borrower  and/or  the 


and  that  are  potentially 


secured  asset.  EPA  does  not  believe  that 
a  regulation  of  general  application  could 
be  promulgated  that  could  contain  a  list 
of  each  and  every  action  that  a  holder 
might  undertake.  Therefore,  this  rule 
provides  a  general  test  of  "management 
participation"  in  a  facility,  which  is 
intended  to  serve  as  a  standard  by 
which  the  actions  that  a  holder 
undertakes  with  respect  to  a  facility 
may  be  assessed  for  consistency  with 
the  exemption. 

In  addition,  the  section  101(20)(A) 
exemption  applies  only  to  "owner  or 
operator"  liability  under  section 
107fa)(l)  and  section  107(a)(2)  of 
CERCLA.  Where  the  exemption  applies, 
a  holder  is  not  the  current  "owner  or 
operator"  of  a  facility  for  purposes  of 
section  107(a)(1),  or  the  "owner  or 
operator"  of  a  facility  at  the  time 
hazardous  substances  were  disposed  of 
for  purposes  of  section  107(a)(2). 
Accordingly,  a  holder  should  take  care 
that  its  own  actions  do  not  result  in 
liability  under  other  sections  of 
CERCLA.  See,  e.g..  CERCLA  section 
107(a)(3)K4).  42  U.S.C.  9607(a)(3)-{4). 
This  admonition  is  not  a  new 
requirement  or  an  obligation  imposed  by 
the  terms  of  section  101(20)(A):  In 
general,  any  person  that  is  liable  under 
section  107(a)(3)  or  107(a)(4)  of  CERCLA 
is  held  strictly,  jointly,  and  severally 
liable  for  the  costs  of  cleanup." 
Accordingly,  a  holder  is  cautioned  to  be 
aware  of  the  hazardous  substances 
present  at  a  secured  facility  to  ensure 
that  its  actions  do  not  subject  it  to 
liability  under  other  provisions  of 
CERCLA. 

The  following  sections  discuss  and 
describe  the  specifically  protected 
activities  of  a  holder  that  the  final  rule 
defines  not  to  be  instances  of 
participation  in  the  management  of  a 
facility -by  a  person  holding  indicia  of 
ownership  primarily  to  protect  a 
security  interest  in  the  facility.  The 
general  test  or  standard  of  participating 
in  a  facility's  management,  which  is 
intended  to  address  the  consistency 
with  the  exemption  of  those  activities 
that  are  not  specifically  provided  for  in 
this  rule,  is  also  discussed  below. 

Actions  at  the  Inception  of  the  Loan  or 
Other  Transaction 

Actions  undertaken  by  a  holder  prior 
to  or  at  the  inception  of  a  transaction  in 
vyhich  indicia  of  ownership  are  held 
primarily  to  protect  a  security  interest 
are  irrelevant  with  respect  to  the  general 
test  of  participation  in  management,  and 


' '  See.  e.g..  Tanglewood  East  Homeowners  v. 
CharJea-Thomaa.  Inc.  supra:  United  States  v. 
Monsanto,  supra;  United  States  v.  Chem-Dyne 
Corp..  supra. 


thus  are  not  considered  evidence  of 
participation  in  the  management  of  the 
facihty.  Absent  any  indicia  of 
ownership,  the  section  101{20(A) 
exemption  has  no  application.  Thus, 
consultation  and  negotiation  concerning 
the  structure  and  terms  of  the  loan  or 
other  obligation,  the  payment  of  interest, 
the  payment  period,  and  sjjecific  or 
general  financial  or  other  advice, 
suggestions,  counseling,  guidance,  or 
other  actions  incident  or  prior  to  time 
that  indicia  of  ownership  are  held  to 
protect  a  security  interest  are  not 
considered  evidence  of  participation  in 
the  management  of  the  facility  for 
purposes  of  the  Section  101(2)(A) 
exemption.  Activities  that  take  place 
prior  to  this  time  are  not  relevant  for 
determining  whether  the  holder  has 
participated  in  the  management  of  the 
facility  after  the  time  that  the  holder 
maintains  indicia  of  ownership  to 
protect  a  security  interest. 

In  addition  to  such  pre-loan 
involvement,  a  holder  may  determine 
(whether  for  risk  management  or  any 
other  business  purpose)  to  undertake  or 
require  an  environmental  inspection  of  a 
facility  securing  the  loan  or  other 
obligation.  Such  environmental 
inspections  may  be  undertaken  by  the 
holder,  for  example,  or  the  holder  may 
require  one  to  be  conducted  by  another 
party  (such  as  the  borrower)  as  a 
condition  of  the  loan  or  other 
transaction.  The  statute  does  not  require 
that  such  an  inspection  be  undertaken  to 
qualify  for  the  exemption,  and  the 
hability  of  a  holder  seeking  to  avail 
itself  of  the  exemption  cannot  be  based 
on  or  affected  by  the  holder  not 
conducting  br  not  requiring  an 
inspection  in  coruiection  with  the 
seouity  interest.  Nor  can  liability  be 
premised  on  a  holder's  having 
undertaken  or  required  an  inspection, 
and  nothing  in  this  rule  should  be 
understood  to  discourage  a  holder  from 
undertaking  or  requiting  such  an 
inspection  in  circumstances  deemed 
appropriate  by  the  holder. 

In  the  event  that  an  environmental 
inspection  of  a  facility  reveals 
contamination,  the  holder  may 
undertake  any  one  of  a  variety  of 
responses  that  it  deems  appropriate:  For 
example,  the  holder  may  refuse  to 
extend  credit  or  to  follow  through  with 
the  transaction,  or  instead  maintain 
indicia  of  owrnership  in  non- 
contaminated  property  as  protection  for 
the  security  interest.  Alternatively,  a 
holder  may  determine  that  the  risk  of 
default  is  sufficiently  slight  (or  that  the 
extent  of  contamination  is  minimal  and 
does  not  significantly  affect  the  value  of 
the  facility)  and  proceed  to  maintain 
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indicia  of  ownership  in  the 
contaminated  property.  Additionally, 
the  holder  may  require  the  borrower  to 
clean  up  the  facility  as  a  condition  of  the 
loan  or  other  obligation-  Such  activities 
are  not  considered  participation  in  the 
facility's  management,  and  a  holder  that 
knowingly  takes  a  security  interest  in  a  . 
contaminated  facility  is  not  subject  to 
CERCLA  liability  solely  on  this  basis. 

Policing  the  Security  Interest  or  Loan 

Actions  which  are  consistent  with 
holding  ownership  indicia  primarily  to 
protect  a  security  interest  include,  but 
are  not  limited  to,  a  requirement  that  the 
borrower  clean  up  the  facility  prior  to  or 
during  the  life  of  the  loan  or  security 
interest;  a  requirement  of  assurance  of 
the  borrower's  compliance  with 
applicable  federal,  state,  and  local 
environmental  or  other  rules  and 
regulations  during  the  life  of  the  loan  or 
security  interest;  securing  authority  or 
permission  for  the  holder  to  periodically 
or  regularly  monitor  or  inspect  the 
facility  in  which  the  holder  possesses 
indicia  of  ownership  [including  site 
inspections),  or  the  borrower's  business 
or  financial  condition,  or  both;  or  to 
comply  with  legal  requirements  to  which 
the  holder  is  subject;  or  other 
requirements  or  conditions  by  which  tfie 
holder  is  able  to  police  adequately  the 
loan  or  security  interest,  provided  that 
the  exercise  by  the  holder  of  such  other 
loan  policing  activities  are  not 
considered  evidence  of  management 
participation  as  provided  in  the  rule's 
"general  test"  of  management 
participation. 

The  authority  for  the  holder  to  take 
such  actions  may  be  contained  in 
contractual  (e.g.,  loan)  documents  or 
other  relevant  documents  specifying 
requirements  for  financial, 
environmental,  and  other  warranties, 
covenants,  and  representations  or 
promises  horn  the  borrower.  While  the 
exemption  requires  that  the  actions 
undertaken  by  a  holder  in  overseeing  or 
managing  the  loan  or  other  obligation  be 
consistent  with  those  of  a  person  whose 
indicia  of  ownership  in  a  facility  is  are 
held  primarily  to  protect  a  security 
interest,  a  holder  is  not  expected  to  be 
an  insurer  or  guarantor  of  environmental 
safety  or  quality  at  a  secured  facility. 
The  inclusion  of  environmental 
warranties  and  convenants  are  not 
considered  to  be  evidence  of  a  holder 
acting  as  an  insurer  or  guarantor,  and 
liability  caimot  be  premised  on  the 
existence  of  such  terms,  or  upon  the 
holder's  actions  that  ensure  that  the 
facility  is  managed  in  an 
enviroiimentally  sound  manner.  Neither 
are  these  actions  or  requirements 
considered  to  be  evidence  of 


participation  in  management.  See,  e.g.. 
United  States  v.  Fleet  Factors  Corp..  901 
F.2d  at  1556  (secured  creditors 
"encouraged"  to  closely  monitor  waste 
treatment  practices  and  policies  of 
debtors,  and  may  insist  upon 
compliance  with  acceptable  treatment 
standards  as  a  condition  of  financial 
support  and  may  adjust  loan  terms  to 
reflect  debtor's  hazardous  waste 
practices). 

Loan  Work  Out 

The  holder  may  determine  that  action 
needs  to  be  taken  *vith  respect  to  the 
facility  to  secure  or  safeguard  the 
security  interest  from  loss.  These 
actions  may  be  necessary  when,  for 
example,  a  loan  is  in  default  or  threat  of 
default,  and  are  commonly  referred  to  as 
loan  "work  out"  activities.  "Work  out" 
is  largely  an  undefined  term,  but 
generally  refers  to  activities  undertaken 
to  prevent,  mitigate,  or  cure  a  default  by 
the  obligor,  or  to  preserve  or  prevent  the 
diminution  of  the  value  of  the  security. 
Work  out  activities  are  recognized  by 
EPA  as  a  common  lender  undertaking, 
and  as  such  these  actions  will  not  take  a 
holder  outside  of  the  section  101(20)(A) 
security  Interest  exemption,  provided 
that  such  actions  are  consistent  with  the 
general  test  of  management 
participation. 

When  the  holder  undertakes  work  out 
activities,  provides  financial  or  other 
advice,  and  similar  support  to  a 
financially  distressed  borrower,  the 
holder  will  remain  within  the  exemption 
only  so  long  as  the  holder  does  not 
participate  in  management  as  provided 
by  this  rule's  general  test.  Work  out 
actions  which  are  not  evidence  of 
"participation  in  management"  include, 
but  are  not  limited  to.  restructuring  or 
renegotiating  the  terms  of  the  security 
interest;  requiring  payment  of  additional 
rent  or  interest;  exercising  forbearance; 
requiring  or  exercising  rights  pursuant  to 
an  assignment  of  accounts  or  other 
amounts  owing  to  an  obligon  requiring 
or  exercising  rights  pursuant  to  an 
escrow  agreement  pertaining  to  amounts 
owing  to  an  obligon  providing  specific 
or  general  financial  or  other  advice, 
suggestions,  counseling,  or  guidance; 
and  exercising  any  right  or  remedy  the 
holder  is  entitled  to  by  law  or  under  any 
warranties,  covenants,  conditions, 
representations  or  promises  from  the 
borrower. 

Foreclosure  and  Sale  or  Liquidation 

Foreclosure  and  possession  of 
property  for  purposes  of  sale  or 
liquidation  is  often  the  only  remedy  the 
holder  may  have  to  secure  performance 
of  an  obligation.  Several  courts 
construing  section  101(20)(A)  have 


accordingly  indicated  that  the  mere 
foreclosure  and  taking  of  title  does  not 
void  the  exemption.  United  States  v. 
Mirabile,  supnr.  United  States  v. 
Maryland  Bank  and  Trust,  supnr, 
Guidice  v.  BFG  Electroplating  and  • 
Manufacturing  Co.,  supnr.  In  re  T.P. 
Long  Chemical  Inc.,  supra.^*  The 
process  of  foreclosure  and  sale  or 
liquidation  of  a  foreclosed-on  facility 
often  results  in  the  exclusive  possession 
of  the  facility  by  the  holder,  and  may 
require  or  result  in  the  holder  taking 
record  title  to  the  facihty  under  the  laws 
of  some  states.  Under  this  rule, 
foreclosure,  purchase  at  foreclosure 
sale,  acquisition  or  assigiunent  of  title  in 
lieu  of  foreclosure,  repossession  in  the 
case  of  a  lease  financing  transaction, 
acquisition  of  a  right  to  possession  or 
title,  or  other  agreement  in  settlement  of 
the  loan  obligation,  or  any  other  formal 
or  informal  manner  by  which  the  holder 
acquires  possession  of  the  borrower's 
collateral  for  subsequent  disposition  in 
partial  or  full  satisfaction  of  the 
underlyirjg  obligation,  are  considered  to 
be  actions  within  the  scope  of  the 
statutory  exemption  as  necessary 
incidents  to  holding  ownership  indicia 
primarily  to  protect  a  seciuity  interest. 
However,  a  holder  is  protected  by  the 
exemption  and  is  not  considered  an 
"owner  or  operator"  of  property  under 
this  rule  only  so  long  as  the  holder's 
acquisition  pursuant  to  foreclosure  is 
temporary  in  nature  and  the  holder  is 
seeking  to  sell  or  otherwise  divest  the 
foreclosed-on  property. 

To  avoid  liabiHty  as  an  "owner  or 
operator"  in  the  post-foreclosure 
contect  a  holder  must  be  acting 
consistently  with  the  exemption's 
requirement  that  the  ownership  indicia 
maintained  by  the  holder  continue  to  be 
held  primarily  to  protect  the  security 
interest  Where  a  holder's  actions 
indicate  that  it  is  not  seeking  to  sell  or 
liquidate  the  secured  assets,  the 
exemption  is  voided.  See  Guidice  v. 
BFG  Electroplating  &  Mfg.  Co.,  732  F. 
Supp.  at  562-563:  United  States  v. 
Maryland  Bank  6r  Trust  Co.,  632  F.  Supp. 
at  579.  This  final  regulation  contains 
provisions  that  establish  how  a  holder 
avoids  being  considered  an  "owner  or 
operator"  of  property  follov^ang 
foreclosure.  The  rule  first  provides  a  set 
of  general  criteria  for  offering  a  facility 
for  sale,  and  when  and  under  what 
circumstances  an  offer  of  purchase  may 
or  may  not  be  rejected.  In  addition,  even 
though  a  holder  is  permitted  to  use 
whatever  means  are  appropriate  and 


■'  The  hotdingt  of  time  caae*  u  tbey  relate  to 
foreclosure  are  discuaaed  in  a  previous  sectkw.  See 
Foreclosure.  { 111.  supra. 


18378       Federal  Register  /  Vol.  57.  No.  83  /  Wednesday.  April  29.  1992  /  Rules  and  Regulations 


available  to  sell  (  r  otherwise  divest 
itself  of  foreclose  d-on  property,  as  a 
measure  of  certai  nty  this  final  rule 
contains  "bright  1  ine"  provisions  that,  if 
followed  by  a  ho  der,  establish  that  the 
holder  is  meeting  the  general  obligation 
to  divest  itself  of  a  foreclosed-on  facility 
in  a  reasonably  expeditious  manner. 

In  general,  a  fo  'eclosing  holder  must 
seek  to  sell  or  otl  erwise  divest  itself  or 
foreclosed-on  pre  perty  in  a  reasonably 
expeditious  maniier  using  whatever 
commercially  reasonable  means  are 
available  or  appr  jpriate,  taking  all  facts 
and  circumstanc(  s  into  account.  A 
holder  carmot,  consistent  with  the 
exemption,  rejecl  or  refuse  offers  for  the 
property  that  rep  •esent  fair 
consideration  for  the  asset.  A  holder 
that  outbids  or  refuses  offers  from 
parties  offering  fair  consideration  for  the 
property  establis  les  that  the  property  is 
no  longer  being  h  sld  primarily  to  protect 
a  security  interes  t."  The  terms  of  the 
bid  are  relevant  I  or  this  purpose,  and  a 
holder  is  not  reqi  ired  to  accept  offers 
that  would  requii  e  it  to  breach  duties 
owed  to  other  ho  ders,  the  borrower,  or 
other  persons  wiCi  interests  in  the 
property  that  are  owed  a  legal  duty.  In 
addition,  the  temi  "fair  consideration" 
refers  to  an  all  cs  sh  offer,  which  is 
intended  to  ensui  e  that  this  fmal  rule 
will  not  require  a  lender  to  accept  a  bid 
that  contains  unacceptable  conditions, 
such  as  requirem  ;nts  for 
indemnification  { greements,  non-cash 
offers,  "bundled"  offers,  etc.  This 
provision  should  not  be  read  to  require 
that  a  holder  maj  accept  only  cash 
offers,  however;  ( i  holder  is  always  free 
to  accept  any  off(  t  satisfactory  to  the 
holder.  The  exac'  requirement  imposed 
by  this  regulation,  consistent  with  the 
estabhshed  easel  aw,  is  that  a  holder 
may  not  reject  a  :ash  offer  of  fair 
consideration  for  the  foreclosed-on 
property.  If  it  dot  s,  or  if  it  outbids  others 
offering  fair  cons  deration,  then  the 
holder  is  hable  ir  the  same  manner  as 
any  other  purcha  jer  of  property. 

This  rule's  pro'  isions  defining  "fair 
consideration"  ai  id  specifying  when  the 
foreclosing  holde  r  may  reject  or  outbid 
offers  for  the  pro  )erty  are  formulated  to 
reflect  the  amoui  t  that  the  holder  may 
bid  at  the  foreclc  sure  sale,  or  not  reject 
during  the  forech  isure  sale  or  thereafter, 
in  order  to  recovi  r  on  its  loan  or  other 
obligation.  There  ore,  for  a  senior 
creditor,  the  tern  "fair  consideration" 
means  a  cash  am  ount  that  represents  a 


<'Toiheextenlth«l 
acting  "primarily  to 
ii  within  the  secured 
considers  that  the 
remains  with  the  borr  >' 
CEFCLA  lien  provisio  n 


the  foreclosing  lender  is 
protect  its  sectirily  interest"  and 
I  reditor  exemption.  EPA 
ownership  of  the  property 
wer  for  purposes  of  the 
See  42  US.Ct  9607(1). 


value  equal  to  or  greater  than  the 
outstanding  obligation  owed  to  the 
holder  (including  the  fees,  penalties,  and 
other  charges  incurred  by  the  holder  in 
cormection  with  the  property).  "Fair 
consideration"  is  further  defined  to 
reflect  tha  the  amount  that  will  recover 
the  holder's  "security  interest"  in  the 
property  may  vary  depending  on  the 
seniority  of  the  loan  or  other  obligation 
that  is  being  foreclosed  upon. 
Specifically,  a  junior  creditor  may  be 
required  to  outbid  senior  creditors  in 
order  to  recover  the  value  of  its  loan  or 
other  obligation.  The  definition  of  fair 
consideration  therefore  distinguishes 
between  what  junior  or  senior  creditors 
may  bid  or  not  reject  for  purposes  of 
maintaining  the  exemption,  in  addition, 
the  foreclosing  holder  may  be  required, 
to  avoid  liability  under  law  (for 
example,  to  the  borrower)  to  see  an 
amount  at  the  foreclosure  sale  that  is 
greater  than  the  outstanding  obligation 
owed  to  the  foreclosing  holder,  or  to  sell 
the  property  in  a  different  manner, 
therefore,  the  final  rule  does  not  require 
a  holder  to  accept  an  offer  of  "fair 
consideration"  if  to  do  so  would  subject 
the  holder  to  liability  under  federal  or 
state  law. 

In  this  way  the  final  rule's  provisions 
governing  whether  the  sale  or 
disposition  of  property  is  consistent 
with  the  CERCLA  security  interest 
exemption  will  not  conflict  with  the 
maimer  in  which  such  sales  are  required 
to  be  conducted  under  principles  of  law 
applicable  to  the  holder  and  the 
disposition  of  the  property.  For  purposes 
of  CERCLA.  the  definition  of  "fair 
consideration"  is  a  bright-line  test  to 
determine  whether  the  foreclosing 
holder  has  an  investment  or  other 
interest  in  the  property  that  is  not  within 
the  exemption,  see  United  States  v. 
Maryland  Bank  &  Trust,  supra,  or 
whether  the  holder's  post-foreclosure 
activities  indicate  that  it  continues  to 
maintain  its  ownership  indicia  in  the 
property  primarily  to  protect  a  security 
interest,  and  is  therefore  within  the 
protective  ambit  of  the  exemption. 

While  a  holder  may  use  whatever 
means  are  reasonable  and  appropriate 
for  marketing  foreclosed-on  property  to 
establish  that  it  is  seeking  to  divest  itself 
of  property  in  an  expeditious  manner, 
this  final  rule  also  provides  a 
mechanism  by  which  a  holder  can 
definitely  establish  that  it  continues  to 
hold  indicia  of  ownership  primarily  to 
protect  a  security  interest  and  is  not  an 
"owner  or  operator"  of  foreclosed-on 
property.  This  mechanism  is  intended  to 
act  as  another  "bright  line"  to  provide 
clear  and  unambiguous  evidence  that  a 
holder  is  not  the  facility's  "owner  or 


operator"  following  foreclosure:  a  holder 
choosing  to  avail  itself  of  this  bright  line 
test  must,  within  twelve  months 
following  the  acquisition  of  marketable 
title,  list  the  property  with  a  broker, 
dealer,  or  agent  who  deals  with  the  type 
of  property  in  question,  or  advertise  the 
property  as  being  for  sale  or  disposition 
on  at  least  a  monthly  basis  in  either  a 
real  estate  publication  or  a  trade  or 
other  publication  suitable  for  the 
property  in  question,  or  a  newspaper  of 
general  circulation  (defined  as  one  with 
a  circulation  over  10,000,  or  one  suitable 
under  any  applicable  federal,  state,  or 
local  rules  of  court  for  publication 
required  by  court  order  or  rules  of  civil 
procedure)  covering  the  area  where  the 
property  is  located.  If  the  holder 
satisfies  these  criteria,  the  holder  is 
considered  to  have  complied  with  the 
requirement  that  it  is  seeking  to  sell  or 
otherwise  divest  the  property  in  an 
expeditious  manner. 

EPA  also  recognizes  that  market 
conditions,  the  condition  of  the  property, 
and  otlier  factors  may  mean  that  despite 
reasonable  efforts  to  expeditiously  sell 
or  divest  foreclosed-on  property,  the 
property  may  not  be  quickly  sold. 
Therefore,  this  regulation  does  not 
impose  a  time  requirement  for  the 
ultimate  disposition  of  foreclosed-on 
property.  Provided  that  the  property  is  . 
being  actively  offered  for  sale  by  the 
holder  and  no  offers  of  fair 
consideration  are  ignored,  outbid,  or 
rejected,  foreclosed-on  property  may 
continue  to  be  held  by  the  holder 
without  the  holder  being  considered  an 
"owner  or  operator"  of  the  property. 

Regardless  of  the  manner  in  which  the 
foreclosing  holder  chooses  to  market  the 
property,  if  at  any  time  after  six  months 
following  the  acquisition  of  marketable 
title  the  holder  rejects,  or  does  not  act 
upon  within  90  days  of  receipt  of.  a 
written,  bona  fide,  firm  offer  of  fair 
consideration  for  the  property,  the 
exemption  is  voided.  A  "written,  bona 
fide,  firm  offer"  is  a  legally  enforceable, 
commercially  reasonable,  offer, 
including  all  material  terms  of  the 
transaction,  from  a  ready,  willing,  and 
able  purchaser  who  demonstrates  to  the 
holder's  satisfaction  the  ability  to 
perform.  Where  a  holder  outbids, 
rejects,  or  fails  to  act  upon  an4)ffer  of 
fair  consideration,  the  holder  is 
considered,  to  be  maintaining  its  indicia 
of  ownership  in  the  property  as 
protection  for  an  investment,  and  not  a 
security  for  the  obligation. 

Finally,  a  foreclosing  holder  is  also 
permitted  to  undertake  actions  with 
respect  to  the  facility  to  protect  or 
preserve  the  value  of  the  secured  asset. 
For  example,  a  holder  may  determine 
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that  it  needs  to  take  certain  actions  with 
respect  to  a  facility's  operations  in  order 
to  preserve  the  value  of  the  foreclosed- 
on  assets  or  to  prevent  a  future  release 
(such  as  by  the  removal  of  drummed 
waste),  or  to  otherwise  prepare  property 
for  safe  public  access  incident  to  sale  or 
liquidation  of  assets.  Precisely  because 
a  holder  in  charge  of  a  facility  may  need 
to  take  affirmative  action  with  respect 
to  the  facility  incident  to  foreclosure  and 
with  respect  to  any  hazardous 
substances  that  are  known  to  be 
present,  the  rule  provides  that  such 
actions  of  dominion  and  control  over  the 
facility  are  considered  necessary 
components  of  holding  ownership 
indicia  primarily  to  protect  a  security 
interest. 

Therefore,  under  this  final  rule,  such 
mitigative  or  preventative  measures  are 
considered  to  be  actions  that  are 
consistent  with  holding  ownership 
indicia  primarily  to  protect  the  security 
interest  in  the  facility,  provided  that 
such  actions  are  within  section  107(d)(1). 
42  U.S.C.  9607(d)(1).  This  section 
provides  that  no  person  is  liable  for 
CERCLA  costs  or  damages  "as  a  result 
of  rendering  care,  assistance,  or  advice" 
with  respect  to  hazardous  substances — 
even  if  such  actions  result  in  the  release 
or  threat  of  release  of  a  hazardous 
substance — so  long  as  the  actions  taken 
are  in  accordance  with  the  NCP;  or  at 
the  direction  of  an  onscene  coordinator. 
The  NCP,  promulgated  under  CERCLA 
Section  105.  42  U.S.C.  9605.  specifies  the 
appropriate  response  actions  for 
addressing  the  release  or  threat  of 
release  of  hazardous  substances  at  a 
facility.  40  CFTl  part  300,  55  FR  8666 
(Mar.  8, 1990).  In  addition,  a  holder— or 
any  person — is  not  considered  to  be 
liable  under  CERCLA  for  the  release  or 
threatened  release  of  a  hazardous 
substance  for  which  another  party  is 
solely  responsible,  as  provided  in 
section  107(b),  42  U.S.C.  9607(b). 

In  addition,  in  the  post-foreclosure 
context,  this  rule  provides  that  a  holder 
which  forecloses  on  a  facility  with 
ongoing  operations  may  wind  up  the 
facility's  operations  without  losing  the 
security  interest  exemption.  Winding  up 
is  considered  a  protected  activity  by  a 
foreclosing  holder  because,  without  such 
protection,  foreclosure  would  not  be 
possible  where  practical  or  commercial 
necessity  dictates  that  the  foreclosing 
holder  undertake  such  actions. 
"Winding  up"  in  the  post-foreclosure 
context  includes  those  actions  that  are 
necessary  to  close  down  a  facility's 
operations,  secure  the  site,  and 
otherwise  protect  the  value  of  the 
foreclosed  assets  for  subsequent  sale  or 
liquidation.  See,  e.g..  United  States  v. 


Mirabile,  supra.  In  winding  up  a  facility 
a  holder  may  undertake  all  necessary 
security  measures  or  take  other  actions 
that  protect  and  preserve  a  facility's 
assets,  including  steps  taken  to  prevent 
or  minimize  the  risk  of  a  release  or 
threat  of  release  of  hazadouB 
substances.'* 

The  rule  also  protects  a  holder  that 
determines  that  maintaining  the 
business  activities  of  the  foreclosed-on 
facility  is  appropriate  under  the 
circumstances,  provided  that  the  holder 
seeks  to  sell  or  otherwise  dispose  of  the 
property  consistent  with  this  regulation. 
While  continuing  a  facility's  business 
activities  following  foreclosure  is  not 
necessary  or  even  possible  in  every  case 
(it  is  likely  unnecessary  where  the 
foreclosed-on  facihty  is  already  shut 
down,  where  there  is  no  enterprise  to 
continue,  or  where  the  foreclosing 
holder  determines  that  it  would  prefer  to 
wind  up  operations  or  take  other  actions 
to  secure  the  property  for  subsequent 
resale),  the  rule  permits  holders  both  to 
foreclose  and  to  maintain  the  business 
activities  of  the  facility.  Such  activities 
are  considered  part  of  what  "lenders  [do 
when)  engaging  in  their  normal  course  of 
business,"  Fleet  Factors,  901  F.2d  at 
1556,  and  accordingly  are  protected  by 
this  regulation.  However,  even  if  the 
holder  is  seeking  to  divest  the  facility  in 
a  reasonably  prompt  manner  (as 
provided  in  40  CFR  300.1100(d)(1)),  a 
holder  may  be  independently  liable  for 
having  arranged  for  disposal  or 
treatment  of  hazardous  substances  at 
the  facility,  as  provided  under  section 
107(a)(3)  of  CERCLA.  In  addition,  a 
holder  may  also  incur  liability  by  having 
arranged  for  the  transportation  and 
disposal  of  hazardous  substances  at  the 
facility,  as  provided  under  section 
107(a)(4). 

General  Standard  of  Participation  in  the 
Management  of  a  Facility 

It  is  not  possible  to  specifically  cover 
in  this  final  rule  or  any  regulation  every 
conceivable  situation  in  which  a  holder 
might  act,  or  to  make  specific  provisions 
for  every  action  that  a  holder  might 
undertake  without  voiding  the 
exemption.  A  general  test  or  standard  of 
participation  in  a  facility's  management 
has  been  formulated  to  provide  a 
framework  within  which  to  assess  the 
consistency  of  a  holder's  actions  with 
the  limitations  of  section  101(20)(A). 

Although  oversimplified  here  (see 
General  Test  of  Participation  in 
Management.  §  III,  supra],  the  rule's 


■*  A  security  holder  also  may  be  under  an 
obligation  to  protect  collateral  from  lo»»  or 
impairment,  or  to  act  in  a  commercial  reatonable 
manner.  See.  e.g.,  U.C.C  §9-507. 


two-prong  test  or  standard  of 
management  participation  provides  that 
while  the  borrower  is  still  in  possession 
(i.e.  pre-foreclosure)  a  holder 
participates  in  the  management  of  a 
facility  only  if  the  holder  either 
exercises  decisionmaking  control  over  a 
facility's  environmental  compliance 
obligations,  or  where  the  holder's 
actions  manifest  or  assimie 
responsibility  for  the  overall 
management  of  the  facility's  day  to  day 
operations.  The  general  test  adopts  a 
filnctional  approach  which  focuses  on 
the  holder's  actual  decisionmaking 
involvement  in  the  operational  (as 
opposed  to  the  financial  or 
administrative)  affairs  of  the  secured 
facility.  The  first  prong  looks  to  where 
the  holder  has  exercised  decisionmaking 
control  over  the  borrower's 
environmental  compliance  (i.e.,  the 
borrower's  hazardous  substance 
disposal  or  handling  practices).  If  so.  the 
holder  is  "participating  in  the 
management"  of  the  facility  within  the 
meaning  of  section  101{20)(A).  Similarly, 
the  second  prong  looks  to  where  the 
holder  is  functioning  as  the  overall 
manager  by  exercising  management  at  a 
level  encompassing  the  borrower's 
environmental  obligations,  or  over  all  or 
substantially  all  of  the  operational 
aspects  of  the  borrower's  enterprise, 
regardless  of  whether  decisionmaking 
control  over  the  enterprise's 
environmental  compliance 
responsibilities  has  been  explicitly 
assumed  or  not.  This  level  of  actual 
involvement  in  the  management  of  the 
facility  is  sufficient  to  constitute 
"management  participation"  for 
purposes  of  section  101(20)(A). 

The  general  test  prohibits  a  holder 
from  artificially  "carving  out" 
environmental  matters  from  its  purview 
as  a  means  to  otherwise  participate  in 
the  facility's  operational  management 
yet  maintain  the  exemption.  Under  the 
second  prong  of  the  general  test,  the 
ability  to  "carve  out"  environmental 
compliance  responsibilities  from  other 
operational  aspects  of  the  borrower's 
business  or  enterprise  demonstrates  that 
the  holder  has  manifested  or  assumed 
operational  responsibility  at  a 
management  level  that  includes  such 
matters,  and  doing  so  is  considered  to 
be  participation  in  the  facility's 
management 

However,  management  participation 
does  not  include  the  unexercised  right  to 
become  involved  in  operational  facility 
decisionmaking.  Whether  the  exercise  of 
rights  that  a  holder  might  have — 
whether  under  the  contract  or  other 
agreement  (if  any)  or  otherwise, 
including  the  enforcement  of  loan  terms 
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direction  of  an  on-scene  coordinator  at 
the  foreclosed  vessel  or  facility  does  not 
incur  liability  for  such  activities. 

V.  Involuntary  Transfer  or  Acquisition 
by  a  Government  Entity 

A  government  entity  that  involuntarily 
acquires  a  facility  is  entitled  to  assert  a 
defense  to  liability  as  an  "innocent 
landowner"  if  all  statutory  elements  are 
satisfied,  or.  in  the  case  of  state  and 
local  government  entities,  it  may  be 
exempt  from  the  definition  of  "owner  or 
operator"  under  CERCLA. »'  The  statute 
refers  to  involuntary  acquisitions  and 
transfers  by  government  entities  in  two 
sections  defining  the  terms  used  in 
CERCLA:  Section  101(20)(D)  with 
respect  to  state  and  local  governments, 
and  section  101(35)(A)(ii)  with  respect  to 
any  government  entity,  whether  federal, 
state,  or  local.  Under  the  well- 
established  principle  of  statutory 
construction  that  identical  words  used 
twice  in  a  statute  are  presumed  to  have 
the  same  meaning,  EPA  inte.-prets 
Congress'  use  of  the  same  term  in  close 
proximity  in  the  definitional  section  of 
CERCLA  to  refer  to  the  same  concept.'* 
EPA  therefore  interprets  involuntary 
acquisitions  and  transfers  of  property  by 
the  government  as  used  in  sections 
101(20){D)  and  101(35)(A)(ii)  to  refer  to 
the  same  types  of  transfers  or 
acquisitions. 

Section  101(35)(A)(ii)  was  added  by 
the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986, 
Public  Law  No.  9^-499, 100  Stat.  1613 
(Oct.  17, 1986).  Where  a  government 
entity  acquires  property  involuntarily 
within  the  meaning  of  Oiis  section,  it 
may  be  able  to  assert  a  defense  to 
liability  as  an  "innocent  landowner." 
The  innocent  landowner  defense  is  part 
of  the  third-party  defense  contained  in 
section  107(b)(3),  which  works  in 
tandem  with  section  101(35).'* 


■•  In  addition,  section  101{20)(A)(iii).  42  U.S.C. 
9eoi(20)(A)|iii).  specifies  that  where  title  or  control 
of  a  facihty  is  "conveyed  due  to  baolu-uptcy, 
foreclosure,  tax  delinquency,  abandonment,  or 
similar  means  to  a  unit  of  State  or  local 
government,"  the  owner  of  the  facility  is  the  person 
"who  owned,  operated,  or  otherwise  controlled 
activities  at  such  facility  immediately  beforehand." 

"  See  generally  2A  Sutherland  Statutory 
Construction  \  4«.08  (4lh  ed.  1984);  ICC IndusUies. 
Inc.  V.  United  States.  812  F.2d  694.  700  (Fed.  Cir. 
19S7)  (citing  cases).  Even  though  the  language 
differs  slightly  between  sections,  this  is  not  unusual 
in  CERCLA  and  dues  not  indicate  that  CongreM 
intended  different  meanings  in  the  absence  of  any 
legislative  history  to  the  contrary.  See  Pennsylvania 
V.  Union  Cos  Co..  491  U.S.  1  (1989)  (similar  language 
In  different  sections  of  CERCLA  separately  waiving 
state  and  federal  immunity  held  to  have  the  same 
effect). 

"  See  Guidance  on  Landowner  liability  Under 
Section  107(e)(1)  of  CERCLA.  De  Minimis 
Settlements  Under  Section  122(g)(1)(B)  of  CERCL.A. 
and  SelUements  With  Prospective  Purchasers  of 


The  relevant  sections  of  the  third- 
party/innocent  landowner  defense 
provide: 

Section  107(b): 

"There  shall  be  no  liability  under  (section 
107(a))  for  a  person  lyho  can  establish  *  *  * 
that  the  release  or  threat  of  release  of  a 
hazardous  substance  and  the  damages 
resulting  therefrom  were  caused  solely  by — 
(3)  an  act  or  omission  of  a  third  party  other 
than  *  *  *  one  whose  act  or  omission  occurs 
in  connection  with  a  contractual  relationship, 
existing  directly  or  indirectly  with  the 
defendant '  '  *,  if  [the  defendant]  (a)  [has) 
exercised  due  care  with  respect  to  the 
hazardous  substances  *  *  *,  and  (b)  he  took 
precautions  against  the  foreseeable  acts  or 
omissions  of  any  *  *  *  third  party  *  *  *." 
Section  101(35): 

"(A)  The  term  'contractual  relationship."  for 
the  purpose  of  section  107(b)(3).  includes,  but 
is  not  limited  to,  land  contracts,  deeds,  or 
other  instruments  transferring  title  or 
possession,  unless  the  real  property  on  which 
the  facility  concerned  is  located  was 
acquired  by  the  defendant  after  the  disposal 
or  placement  of  hazardous  substances,  and 
*  *  *:  (ii)  The  defendant  is  a  government 
entity  which  acquired  the  facility  by  escheat, 
or  through  any  other  involuntary  transfer  or 
acquisition,  or  through  the  exercise  of 
eminent  domain  authority  by  purchase  or 
condemnation  '  '  '. 

In  addition.  *  *  "the  defendant  must '  '.' 
satisfly)  the  requirements  of  section  107(b)(3) 
(a)  and  (b)."  (emphasis  added.) 

The  defense  is  available  for  the 
govemment-as-owner  where  the  harm 
was  caused  solely  by  the  acts  of  third 
parties  with  which  the  government 
entity  had  no  "contractual  relationship," 
provided  that  certain  additional 
elements  specified  in  section  101(35)(A)- 
(B)  are  also  established.  Section 
101(35)(A)(ii)  lists  three  situations  in 
which  a  government  entity  has  no  such 
"contractual  relationship":  acquisition 
through  the  exercise  of  eminent  domain 
authority  by  purchase  or  condemnation, 
through  escheat,  or  "through  any  other 
involuntary  transfer  or  acquisition." 

The  legislative  history  of  section 
101(35)(A)  does  not  discuss  the  issue  of 
involuntary  acquisitions  or  transfers  to 
government  entities,  and  with  respect  to 
this  specific  provision  notes  only  that 
the  cost  of  cleaning  up  a  contaminated 
facility  taken  by  eminent  oomain  may 
be  ofTset  against  the  price  paid  to  the 
owner  of  property  as  compensation.  H. 
Conf.  Rep.  No.  982,  99th  Cong..  2d  Sess., 
at  187  (1986).  However,  while  it  is  clear 
that  the  clause  is  intended  to  shield  a 
government  entity  from  CERCLA 
liability  in  certain  narrow  and  limited 
circumstances  when  a  facility  is 
involuntarily  acquired  or  transferred  to 


Contaminated  Property,  54  Fed.  Reg.  34235  (Aug.  IS. 
19aS). 
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the  government  in  its  capacity  as 
sovereign,  it  is  also  clear  that  it  is  not  so 
broad  as  to  serve  as  a  defense  to 
liability  in  every  instance  in  which  the 
government  owns  contaminated 
property,  however  conta;minated  or 
acquired. 

Section  101(20)(D)  contains  the 
statute's  second  use  of  the  term 
"involuntary."  and  is  substantially 
similar  to  Section  101(35).  The  section, 
also  added  by  the  SARA  of  1986, 
provides  an  exemption  from  the 
defmition  of  "owner  or  operator"  (and 
therefore  liability  under  sections 
107(a)(1)  and  (a)(2))  for  state  and  local 
^entities  that  acquire  possession  of 
property  involuntarily.  Section 
101(20)(D)  provides  (in  part): 

"The  tenn  'owner  or  operator"  does  not 
include  a  unit  of  State  or  local  government 
which  acquired  ownership  or  control 
involuntarily  through  bankruptcy,  tax 
delinquency,  abandonment,  or  otiier 
circumstances  in  which  the  government 
involuntarily  acquires  title  by  virtue  of  its 
function  as  sovereign." 

The  section's  legislative  history  does 
not  discuss  the  "other  circumstances"  in 
which  acquisition  of  property  by  state  or 
local  governments  may  be  involuntary; 
it  only  mentions  that  state  and  local 
governments  will  lose  the  exemption  if 
they  cause  or  contribute  to  the  release 
or  threat  of  release  of  hazardous 
substances  at  such  involuntarily 
acquired  properties.  H.  Conf.  Rep.  No. 
962.  supra,  at  185-88.  The  legislative 
history  of  this  section  also  does  not 
discuss  why  state  and  local 
governments  which  acquire  property 
involuntarily  are  excluded  from  the 
definition  "owner  or  operator,"  while 
section  101(35)(A)(ii)  provides  that  any 
government  entity  that  acquires 
property  under  the  same  circumstances 
is  considered  an  "owner"  of  property, 
but  with  a  potential  defense  to  liability. 
The  meaning  of  these  terms  must     , 
therefore  be  gleaned  from  their  use  in 
the  statute  itself. 

The  examples  of  "involuntary" 
acquisition  given  in  section  101(20)(D) 
indicates  that  the  acquiring  government 
agency  need  not  be  completely  passive 
in  order  to  acquire  property 
involuntarily  within  the  meaning  of  the 
section.  Several  of  the  examples  given 
actually  require  some  intentional  or 
purposeful  action  on  the  part  of  the 
government  to  complete  or  perfect  the 
transfer — abandonment,  for  example, 
requires  government-initiated 
proceedings  to  determine  that  property 
has.  in  fact  been  abandoned.  See,  e.g.. 
United  States  v.  Sylvester^  848  F.2d  520, 
525  (5th  Cir.  1988)  (determination  of 
abandonment  a  question  of  fact). 
However,  once  abandonment,  tax 


delinquency,  or  bankruptcy  has  been 
determined,  a  state  or  local  government 
acquiring  the  property  that  was  the 
subject  of  such  proceedings  is  not 
considered  the  "owner  or  operator"  of 
the  property  because  the  transfer  was 
"involuntary"  for  purposes  of  CERCLA. 
In  addition,  section  101(20)(D)'s  use  of 
the  phrase  "or  other  circumstances  in 
which  the  government  involuntarily 
acquires  title  or  possession  by  virtue  of 
its  function  as  sovereign"  indicates  that 
the  exemption  includes  other 
acquisitions  in  which  the  government 
has  property  involuntarily  transferred  to 
it — so  long  as  the  government's 
acquisition  is  by  virtue  of  its  function  as 
sovereign. 

The  examples  of  involuntary 
acquisitions  provided  in  section 
101(35)(A)(ii)  are  similar.  An  escheat 
may  require  some  volitional  act  by  a 
government  entity  to  confirm  or  legally 
determine  that  the  property  should 
properly  escheat  to  the  government  See 
generally  30A  C.J.S.  Escheat  S  7 
(discussing  escheats  of  property  both  by 
operation  of  law  and  by  affirmative 
proceedings  under  state  statutes).  In 
addition,  acquisition  by  exercise  of  the 
government's  eminent  domain 
authority — an  inherently  sovereign 
function — also  often  requires  some 
overt,  volitional  act  to  complete  or  effect 
the  transfer,  such  as  a  condemnation 
action. 

Accordingly,  governmental  ownership 
or  control  of  property  by  involuntary 
transfer  or  acquisition  clearly  incliides 
acquisitions  and  transfers  that  are 
involuntary  to  the  government  in  its 
capacity  as  a  sovereign.  Involuntary 
acquisitions  and  transfers  within  the 
meaning  of  the  section  101(20)(D)  and 
section  101(35)(A)(ii)  of  the  statute  are 
therefore  defined  to  include,  in  addition 
to  those  specifically  enumerated  in  the 
statute,  acquisitions  of  property  for 
which  a  government  lending  or  credit 
institution  or  financial  regulatory  entity 
is  assigned,  required,  appointed,  or 
otherwise  obligated  to  act  as  a 
conservator  or  receiver  of  a  private 
lending  institution,  its  assets  and 
property,  pursuant  to  specific  statutory 
or  regulatory  authority.  Acquisition 
under  law  as  a  conservator  or  receiver 
of  property  is  not  materially  different 
from  other  forms  of  involuntary 
acquisitions  Usted  in  the  statute,  such  as 
transfers  to  government  entities 
pursuant  to  abandonment  proceedings, 
or  as  the  result  of  tax  delinquency,  or 
other  circumstances  in  which  the 
government  obtains  ownership  of 
property  by  virtue  of  its  function  as 


sovereign."  Acquisition  of  property  as  a 
conservator  or  receiver  is  ordinarily 
pursuant  to  a  clear  and  direct  mandate 
that  provides  little  or  no  discretion  with 
respect  to  fact  and  the  manner  of 
acquisition,  and  without  regard  to  the 
condition  of  the  property  acquired.  Such 
acquisitions  are  ordinarily  for  limited 
and  non-proprietary  purposes,  and  occur 
because  no  entity  other  than  a 
government  entity  is  available  to  serve 
in  this  capacity  with  respect  to  the 
property  so  acquired. 

Government  entities,  including 
conservators  and  receivers  may 
involuntarily  acquire  security  interests 
as  well  as  properties  independent  of  a 
security  interest.  While  all  such  assets 
are  involuntarily  acquired  within  the 
meaning  of  this  rule,  with  respect  to 
security  interests  so  acquired,  the 
acquiring  government  entity  is  entitled 
to  the  same  rights  under  the  security 
interest  provisions  of  the  rule  as  any 
holder.  Where  the  security  interest 
provisions  are  imavailable  with  regard 
to  the  assets  so  acquired,  the 
"involimtary  transfer  or  acquisition" 
provisions  of  this  rule  may  apply  as  a 
potential  bar  to  CERCLA  liability 
attached  to  the  asset. 

In  addition,  all  property  acquired 
"involuntarily"  within  the  meaning  of 
this  rule  by  a  government  or 
government-appointed  entity  as  a 
conservator  or  receiver,  regardless  of 
whether  the  property  was  formerly  held 
as  an  investment  property  or  for  some 
other  purpose  by  the  prior  owner,  is 
defined  to  be  property  obtained  through 


'•  That  property  may  be  acquired  by  virtue  of  ihe 
government's  function  as  sovereign  is  not 
necessarily  dispositive,  however  Ihe  clear  terms  of 
sections  l6l(20)(D)  and  l(n(3S)(A)(ii)  require  that 
the  acquisition  must  be  Involuntary  as  well.  Other 
sections  of  CERCLA  indicate  that  government 
entities  which  acquire  ownership  or  possession  of 
facilities  under  circumstances  different  than  those 
specified  in  sections  101(20)(D)  and  101(3S)(A)(ii).  or 
where  the  government  entity  itself  is  responsible  for 
contamination  on  property  owned  by  it,  are  subject 
to  CERClA's  liability  provisions.  See  CERCLA 
section  l(n<21).  42  U.S.C.  9601(21)  (federal,  state, 
and  local  governments  included  in  definition  of 
"person');  id.  section  101(20)(D).  42  U.S.C. 
9eOl(20)(D)  (loss  of  exemption  for  involuntarily 
acquired  property  by  state  or  local  government 
where  entity  caused  or  contributed  to  release):  id 
section  107(d)(2).  42  U.S.C.  9e07(d)(2)  (state  or  local 
government  entity  may  he  liable  for  gross 
negligence  or  intentional  misconduct  in  conducting 
cleanup  action);  id  section  120.  42  U.S.C.  9620 
(federal  government  liable  as  any  nongovernment 
entity  under  section  107).  Reading  the  dermition  of 
"involuntary"  to  cover  every  instance  of 
governmental  ownership  as  ownership  by  virtue  of 
its  function  as  sovereign  would  render  these  other 
section  meaningless.  Pennsylvania  v.  Union  Gas 
Co..  491  U.S.  1,  8  (1989)  (the  narrow  exclusion  from 
the  hability  provided  for  states  in  section  101(20)(D) 
is  meanln^ul  only  because  "Congress  intended  that 
States  be  liable  along  with  everyone  else  for 
cleanup  costs  *  *  *.")■  , 
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an  "involuntary  ransfer  or  acquisition' 
under  section  101(20)(D)  and  section 
101(35)(A)(ii)  of  <  :ERC1A.  The  manner 
or  purpose  for  w  lich  the  subject 
property  was  ov\  ned  prior  to  its 
acquisition  is  irr  ^levant  for  determining 
whether  the  acq'  lisition  is  "involuntary" 
for  purposes  of  t  lis  rule,  and 
accordingly  this  rule  does  not 
distinguish  amoi  g  former  uses  of 
property  so  acqi  ired. 

Therefore,  wh  >re  a  government  entity 
or  its  designee  it  acting  as  a  conservator 
or  receiver,  EPS  nterprets  these 
provisions  to  pr«  elude  the  imposition  of 
the  insolvent  estite's  liabilities  against 
the  goveniment  i  intity  acting  as  the 
conseiTator  or  n  ceiver,  and  that  the 
liabilities  of  the  nstitution  being 
administered  ar«  limited  to  the 
institution's  ass«  ts.  The  situation  of  a 
conservator  or  n  iceiver  of  a  failed  or 
insolvent  lendin  ;  institution  is 
analogous  to  tha :  of  a  trustee 
(particularly  a  tr  istee  in  bankruptcy) 
that  is  administe  ring  an  insolvent's 
estate,  and  in  ac  ;ordance  with  those 
principles  the  insolvent's  liabilities  are 
to  be  satisHed  fr  )m  the  estate  being 
administered,  ar  d  not  from  the  assets  of 
the  conservator  ir  receiver. 

Finally,  the  go  .eminental  e.xercise  of 
forfeiture  or  seiz  ure  authority  results  in 
an  involuntary  a  :quisition  or  transfer 
within  the  mean  ng  of  CERCLA.  These 
authorities  open  te  similarly  to 
abandonment  of  escheat  authorities,  and 
in  the  same  way  even  though  some 
volitional  act  mi  y  be  required  of  the 
government  to  p  !rfect  title,  the  property 
itself  is  transfen  ed  to  or  acquired  by  the 
government  in  it  j  capacity  as  sovereign. 
Therefore,  acqui  sitions  of  property 
pursuant  to  the  j  ovemmer.t's  seizure  or 
forfeiture  author  ties  are  considered 
involuntary  acqi  isitions  within  the 
meaning  of  secti  ins  101(20)(D)  and 
101{35)(A)(ii). 

VI.  Regulator>  <^ssessment 
Requirements 

A.  Executive  Or^er  12291 


Under  Executive 
must  judge  w 
and  therefore 
Impact  Analysis 
that  this  final 
because  it  will 
on  the  ecx)nomy 
By  establishing 
which  parties 
creditor"  exem 
section  101(20)(A) 
government  enti 
involuntary  acquisition 
provisions  of 
101(20)(D)orse(Jtion 
final  ride  could 


Order  12291,  EPA 
he'  ler  a  rule  is  "major" 
requires  a  Regulatory 
EPA  has  determined 
is  not  a  "major  rule" 
have  an  annua!  effect 
of  $100  million  or  more. 
Titeria  for  determining 
within  the  "secured 

under  CERCLA 
and  which 
les  are  entitled  to  the 
or  transfer 
CdRCLA 


vx  e 

rotl 


1  ar» 


p  ion 


section 
101(35){A){ii).  this 
lo ten ti ally  result  in 


costs  savings  to  holders  of  security 
interests  and  government  entities  which 
may  have  previously  been  held  liable 
under  CERCLA  sections  107(a)(1)  or 
107(a)(2).  In  addition,  this  final  rule 
imposes  no  new  requirements  or 
reporting  obligations  upon  a  person  who 
holds  a  security  interest,  or  upon  a 
person  whose  property  is  encumbered 
by  a  security  interest.  This  final  rule  is 
not  a  major  regulation;  therefore,  no 
Regulatory  Impact  Analysis  is  required. 

B.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  agenries  must 
evaluate  the  effects  of  a  resulation  on 
small  entities.  If  the  rule  is  likely  to  have 
a  "significant  impact  on  a  substantial 
number  of  small  entities,"  then  a 
Regulatory  Flexibility  Analysis  must  be 
performed.  Because  this  final  rule  may 
actually  result  in  cost  savings  for  small 
entities  that  hold  security  interests  in 
contaminated  facilities,  EPA  certifies 
that  today's  final  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

C.  Paperwork  Reduction  Act 

This  final  rule  does  not  have  any 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq. 

List  of  Subjects  in  46  CFR  Part  300 

Hazardous  substances, 
Intergovernmental  relations.  Superfund. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  300  is  amended 
as  follows: 

PART  300— NATIONAL  OIL  AND 
HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authoril>-  42  U.S.C.  9605;  42  U.S.C.  9620;  33 
U.S.C.  1321(c)(2);  RO.  11735,  3  CFR.  1971-1975 
Comp..  p.  793:  E.0. 1258a  3  CFR,  1987  Comp., 
p.  133. 

2.  By  adding  subpart  L  to  read  as 
follows: 

Subpart  L— National  OH  and  Hazardous 
Substances  Polhition  Contingency  Plan; 
Lender  UabiUty  Under  CERCLA 

Sec. 

300.100    Security  interest  exemption. 
300.1105    Involuntary  acquisition  of  property 
by  the  govemmenl. 


Subpart  L— National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  Lender  Liability  Under  CERCLA 

§  300. 1 1 00    Security  interest  exemptioa 

A  person  who  maintains  indicia  of 
ownership  primarily  to  protect  a 
security  interest  in  a  vessel  or  facility, 
and  who  does  not  participate  in  the 
management  of  the  vessel  or  facility,  is 
not  an  "owner  or  operator"  of  such 
vessel  or  facility  under  CERCLA  section 
107(a)(1)  or  section  107(a)(2).  The 
plaintiff  bears  the  burden  of  establishing 
that  the  defendant  is  liable  as  an  owner 
or  operator. 

(a)  Indicia  of  ownership  as  used  in 
section  101{20)(A)  of  CERCLA  means 
evidence  of  a  security  interest,  evidence 
of  an  interest  in  a  security  interest,  or 
evidence  of  an  interest  in  real  or 
personal  property  securing  a  loan  or 
other  obligation,  including  any  legal  or 
equitable  title  to  real  or  personal 
property  acquired  incident  to 
foreclosure  and  its  equivalents. 
Evidence  of  such  interests  include,  biA 
are  not  limited  to,  mortgages,  deeds  of 
trust,  liens,  surety  bond.s  and  guarantees 
of  obligations,  title  held  pursuant  to  a 
lease  financing  transaction  in  which  the 
lessor  does  not  select  initially  the  leased 
property  (hereinafter  "lease  financing 
transaction"),  legal  or  equitable  title 
obtained  pursuant  to  foreclosure,  and 
their  equivalents.  Evidence  of  such 
interests  also  include  assignments, 
pledges,  or  other  rights  to  or  other  forms 
of  encumbrance  against  property  that 
are  held  primarily  to  protect  a  security- 
interest.  A  person  is  not  required  to  hold 
title  or  a  security  interest  in  ofder  to 
maintain  indicia  of  ownership. 

(1)  A  holder  is  a  person  who 
maintains  indicia  of  ownership  (as 
defined  in  40  CFR  SOO.llOfXa))  primarily 
to  protect  a  security  interest  (as  defined 
in  40  CFR  300.1100(b)ii)).  A  holder 
includes  the  initial  holder  (such  as  a     - 
loan  originator),  any  subsequent  holder 
(such  as  a  successor-in-interest  or 
subsequent  purchaser  o!  the  security 
interest  on  the  secondary  market),  a 
guarantor  of  an  obhgation,  surety,  or 
any  other  person  who  holds  ownership 
indicia  primarily  to  protect  a  security 
interest,  or  a  receiver  or  other  person 
who  acts  on  behalf  or  for  the  benefit  of  a 
holder. 

(2)  A  borrower,  debtor^  or  obligor  is  a 
person  whose  vessel  or  facility  is 
encumbered  by  a  security  interest. 
These  terms  are  used  interchangeably. 

(b)  Primarily  to  protect  a  security 
interest  for  the  purposes  of  section 
101(20)(A)  of  CERCLA  means  that  the 
holder's  indicia  of  ownership  are  held 
primarily  for  the  purpose  of  securing 
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payment  or  performance  of  an 
obligation. 

(1}  Security  interest  as  uiSed  in  section 
101(20KA)  of  CERCLA  means  an  interest 
in  a  vessd  or  facility  created  or 
established  for  the  pxirpose  of  securing  a 
loan  Of  other  obligation.  Security 
interests  include,  but  are  not  limited  to. 
mortgages,  deeds  of  trusts,  liens,  and 
title  pursuant  to  lease  financing 
transactions.  Security  interests  may  also 
arise  from  transactions  such  as  sale  and 
leasebacks,  conditional  sales, 
installment  sales,  trust  receipt 
transactions,  certain  assignments, 
factoring  agreements,  accounts 
receivable  financing  arrangements,  and 
consignments,  if  the  transaction  creates 
or  establishes  an  interest  in  a  vessel  or 
facility  for  the  purpose  of  securing  a 
loan  or  other  obligation. 

(2)  Primarily  to  protect  a  security 
interest  does  not  include  indicia  of 
ownership  held  primarily  for  investment 
purposes,  nor  ownership  indicia  held 
primarily  for  purposes  other  than  as 
protection  for  a  security  interest.  A 
holder  may  have  other,  secondary 
reasons  for  maintaining  indicia  of 
ownership,  but  the  primary  reason  why 
any  ownership  indicia  are  held  must  be 
as  protection  for  a  security  interest. 

(c)  Participation  in  Management 
Defined.  The  term  participating  in  the 
management  of  a  vessel  or  facility 
means  that  the  holder  is  engaging  in  acts 
of  facility  or  vessel  management,  as 
defined  herein. 

(1)  Actions  That  Are  Participation  in 
Management  Participation  in  the 
management  of  a  facility  means,  for  the 
purpose  of  section  101{20)(A),  actual 
participation  in  the  management  or 
operational  affairs  of  the  vessel  or 
facility  by  the  holder,  and  does  not 
include  the  mere  capacity  to  influence, 
or  ability  to  influence,  or  the 
unexercised  right  to  control  facility 
operations.  A  holder  is  participating  in 
management  while  the  borrower  is  still 
in  possession  of  the  vessel  or  facility 
encumbered  by  the  security  interest, 
only  if  the  holder  either: 

(i)  Exercises  decisionmaking  control 
over  the  borrower's  environmental 
compliance,  such  that  the  holder  has 
undertaken  responsiblity  for  the 
borrower's  hazardous  substance 
handling  or  disposal  practices;  or 

(ii)  Exercises  control  at  a  level 
comparable  to  that  of  a  manager  of  the 
borrower's  enterprise,  such  that  the 
holder  has  assumed  or  manifested 
responsibility  for  the  overall 
management  of  the  enterprise 
encompassing  the  day-to-day 
decisionmaking  of  the  enterprise  with 
the  respect  ta. 

(A)  Environmental  compliance  or 


(B)  AIL  or  Bubstandaily  all.  of  the 
operational  (as  opposed  to  financial  or 
administrative)  aspects  of  the  enterprise 
other  than  environmental  compliance. 
Operational  aspects  of  the  enterprise 
include  functions  such  as  that  of  facility 
or  plant  manager,  operations  manager, 
chief  operating  officer,  or  chief 
executive  officer. 

Financial  or  administrative  aspects 
include  functions  such  as  that  of  credit 
manager,  accounts  payable/receivable 
manager,  personnel  manager,  controller, 
chief  financial  officer,  or  similar 
functions. 

[2)  Actions  That  Are  Not  Participation 
in  Management — (i)  Actions  at  the 
Inception  of  the  Loan  or  Other 
Transaction.  No  act  or  omission  prior  to 
the  time  that  indicia  of  ownership  are 
held  primarily  to  protect  a  security 
interest  constitutes  evidence  of 
participation  in  management  within  the 
meaning  of  section  101(20)(A).  A 
prospective  holder  who  undertakes  or 
requires  an  environmental  inspection  of 
the  vessel  or  facility  in  which  indicia  of 
ownership  are  to  be  held,  or  requires  a 
prospective  bofrower  to  clean  up  a 
vessel  or  facility  or  to  comply  or  come 
into  compliance  (whether  prior  or 
subsequent  to  the  time  that  indicia  of 
ownership  are  held  primarily  to  protect 
a  security  interest)  *vith  any  applicable 
law  or  r^ulation,  is  not  by  such  action 
considered  to  be  participating  in  the 
vessel  or  facility's  management.  Neither 
the  statute  nor  this  regulation  requires  a 
holder  to  conduct  or  require  an 
inspection  to  qualify  for  the  exemption, 
and  the  liabiUty  of  a  holder  cannot  be 
based  on  or  affected  by  the  holder  not 
conducting  or  not  requiring  an 
inspection. 

(ir)  Policing  and  Workout  Actiofts 
that  are  consistent  with  holding 
ownership  indicia  primarily  to  protect  a 
security  interest  do  not  constitute 
participation  in  management  for 
purposes  of  section  101(20)(  A)  of 
CERCLA.  The  authority  for  the  holder  to 
take  such  actions  may,  but  need  not,  be 
contained  in  contractual  or  other 
documents  specifying  requirements  for 
financial  environmental  and  other 
warranties,  covenants,  conditions, 
representations  or  promises  from  the 
borrower.  Loan  policing  and  workout 
activities  cover  and  include  all  activities 
up  to  foreclosure  and  its  equivalents,  as 
provided  in  40  CFR  30ailOO(dMl)- 

(A)  Policing  the  Security  Interest  or 
Loan.  A  bolder  who  engages  in  policing 
activities  prior  to  foreclosure  will 
remain  within  the  exemption  provided 
that  the  holder  does  not  by  such  actions 
participate  in  the  management  of  the 
vessel  or  facility  as  provided  in  40  CFR 
300.1100(c)(1).  Such  actions  include,  but 


are  not  limited  ta  requiring  the 
borrower  to  clean  up  the  vessel  or 
facility  during  the  term  of  the  security 
interest;  requiring  the  borrower  to 
comply  or  come  into  compliance  wi& 
applicable  federal  state,  and  local 
environmental  and  other  laws,  rules  and 
regulations  during  the  term  of  the 
security  interest;  securing  or  exercising 
authority  to  monitor  or  inspect  the 
vessel  or  facility  (including  on-site 
inspections)  in  which  indicia  of 
ownership  are  maintained,  or  the 
borrower's  business  or  financial 
condition  during  the  term  of  the  security 
interest  or  teiking  other  actions  to 
adequately  police  the  loan  or  security 
interest  (such  as  requiring  a  borrower  to 
comply  with  any  warranties,  covenants, 
conditions,  representations  or  promises 
from  the  borrower). 

(B)  Work  Out  A  holder  who  engages 
in  work  out  activities  prior  to 
foreclosure  and  its  equivalents  will 
remain  within  the  exemption  provided 
that  the  holder  does  not  by  such  action 
participate  in  the  management  of  the 
vessel  or  facility  as  provided  in  40  CFR 
300.1100(c)(1).  For  purposes  of  this  rule, 
"work  out"  refers  to  those  actions  by 
which  a  holder,  at  any  time  prior  to 
foreclosure  and  its  equivalents,  seeks  to 
prevent  cure,  or  mitigate  a  default  by 
the  borrower  or  obligor  or  to  preserve, 
or  prevent  the  diminution  of.  the  value 
of  the  security.  Work  out  activities 
include,  but  are  not  limited  to, 
restructuring  or  renegotiating  the  terms 
of  the  security  interest  requiring 
payment  of  additional  rent  or  interest; 
exercising  forbearance;  requiring  or 
exercising  rights  pursuant  to  an 
assignment  of  accounts  or  other 
amounts  owing  to  an  obligor  requiring 
or  exercising  rights  pursuant  to  an 
escrow  agreement  pertaining  to  amounts 
owing  to  an  obligor  providing  specific 
or  general  financial  or  other  advice, 
suggestions,  counseling,  or  guidance; 
and  exercising  any  right  or  remedy  the 
holder  is  entitled  to  by  law  or  under  any 
warranties,  covenants,  conditions, 
representations  or  promises  from  the 
borrower. 

(iii)  Actions  Taken  Under  CERCLA 
section  107(d)(1)-  Notwithstanding  40 
CFR  300.1100(c)(1).  a  holder  does  not 
participate  in  the  management  of  a 
vessel  or  facility  by  taking  any  response 
action  under  section  107(d)(1)  of 
CERCLA  or  under  the  direction  of  an  on- 
scene  coordinator. 

(d)  Foreclosure  on  Property  and  Post- 
Foreclosure  Activities.—il]  Foreclosure. 
Indicia  of  ownership  that  are  held 
primarily  to  protect  a  security  interest 
include  legal  or  equitable  title  acquired 
through  or  incident  to  foreclosure  and  its 
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equivalents.  For  purposes  of  this 
Subpart,  the  ter  ?n  "foreclosure  and  its 
equivalents"  includes  purchase  at 
foreclosure  sale;  acquisition  or 
assignment  of  t  tie  in  lieu  of  foreclosure; 
termination  of  t  lease  or  other 
repossession;  ai  iquisition  of  a  right  to 
title  or  possessi  )n;  an  agreement  in 
satisfaction  of  t  ie  obligation;  or  any. 
other  formal  or  informal  manner 
(whether  pursui  int  to  law  or  under 
warranties,  cov  >nants,  conditions, 
representations  or  promises  from  the 
borrower)  by  w  lich  the  holder  acquires 
title  to  or  posse  ision  of  the  secured 
property.  The  ir  dicia  of  ownership  held 
after  foreciosur ;  continue  to  be 
maintained  primarily  as  protection  for  a 
security  interes  provided  that  the 
holder  undertai  es  to  sell,  re-lease 
property  held  pi  u-suant  to  a  lease 
financing  trans*  ction  (whether  by  a  new 
lease  fmancing  ransaction  or 
substitution  of  t  le  lessee),  or  otherwise 
divest  itself  of  t  le  property  in  a 
reasonably  expi  iditious  manner,  using 
whatever  comm  ercially  reasonable 
means  are  relevant  or  appropriate  with 
respect  to  the  vi  issel  of  facility,  taking 
all  facts  and  cir  :imistances  into 
consideration,  and  provided  that  the 
holder  did  not  participate  in 
management  (ai  defined  in  40  CFR 
300.1100(c))  pric  r  to  foreclosure  and  its 
equivalents.  Foi  purposes  of  establishing 
that  a  holder  is  leeking  to  sell,  re-lease 
property  held  pursuant  to  a  lease 
financing  transs  ction  (whether  by  a  new 
lease  fmancing  ransaction  or 
substitution  of  t  le  lessee),  or  divest  a 
vessel  or  facilit; '  in  a  reasonably 
expeditious  maimer,  the  holder  may  use 
whatever  comm  ercially  reasonable 
means  as  are  re  evant  or  appropriate 
with  respect  to  he  vessel  or  facility,  or 
may  employ  the  means  specified  in  40 
CFR  300.1100(d)  2)(i).  A  holder  that 
outbids,  rejects  ir  fails  to  act  upon  a 
written  bona  fie  e.  firm  offer  of  fair 
consideration  fcr  the  property,  as 
provided  in  40  QFR  300.1100(d)(ii).  is  not 
considered  to  h(  ild  indicia  of  ownership 
primarily  to  pro  ect  a  security  interest. 
(2)  Holding  Fcreclosed  Property  for 
Disposition  and  Liquidation.  A  holder, 
who  did  not  par  dcipate  in  management 
prior  to  foreclos  iire  and  its  equivalents, 
may  sell,  re-leat  e  property  held 
pursuant  to  a  leiise  financing  transaction 
(whether  by  a  n  ;vy  lease  financing 
transaction  or  s  ibstitution  of  the  lessee), 
liquidate,  maint  lin  business  activities, 
wind  up  operati  ans,  undertake  any 
response  action  under  section  107(d)(1) 
of  CERCLA  or  u  nder  the  direction  of  an 
on-8cene  coordi  lator.  and  take 
measures  to  preserve,  protect  or  prepare 
the  secured  ass4t  prior  to  sale  or  other 


disposition.  The  holder  may  conduct 
these  activities  without  voiding  the 
exemption,  subject  to  the  requirements 
of  40  CFR  300.1100(d)(1)  and 
300.1100(d)(2). 

(i)  A  holder  establishes  that  the 
ownership  indicia  maintained  following 
foreclosure  and  its  equivalents  continue 
to  be  held  primarily  to  protect  a  security 
interest  by,  within  twelve  months 
following  foreclosure,  listing  the  vessel 
or  facility  with  a  broker,  dealer,  or  agent 
who  deals  with  the  type  of  property  in 
question,  or  by  advertising  the  vessel  or 
facility  as  being  for  sale  or  disposition 
on  at  least  a  monthly  basis  in  either  a 
real  estate  publication  or  a  trade  or 
other  publication  suitable  for  the  vessel 
or  facility  in  question,  or  a  newspaper  of 
general  circulation  (defined  as  one  with 
a  circulation  over  10,000,  or  one  suitable 
under  any  applicable  federal,  state,  or 
local  rules  of  court  for  publication 
required  by  court  order  or  rules  of  civil 
procedure)  covering  the  area  where  the 
property  is  located.  For  purposes  of  this 
provision,  the  twelve-month  period 
begins  to  run  from  the  time  that  the 
holder  acquires  marketable  title, 
provided  that  the  holder,  after  the 
expiration  of  any  redemption  or  other 
waiting  period  provided  by  law,  was 
acting  diligently  to  acquire  marketable 
title.  If  the  holder  fails  to  act  diligently 
to  acquire  marketable  title,  the  twelve- 
month period  begins  to  run  on  the  date 
of  foreclosure  and  its  equivalents. 

(ii)  A  holder  that  outbids,  rejects,  or 
fails  to  act  upon  an  offer  of  fair 
consideration  for  the  vessel  or  facility 
establishes  that  the  ownership  indicia  in 
the  secured  property  are  not  held 
primarily  to  protect  the  security  interest, 
unless  the  holder  is  required,  in  order  to 
avoid  liabihty  under  federal  or  state 
law.  to  make  a  highei  bid.  to  obtain  a 
higher  offer,  or  to  seek  or  obtain  an  offer 
in  a  different  manner. 

(A)  Fair  consideration,  in  the  case  of  a 
holder  maintaining  indicia  of  ownership 
primarily  to  protect  a  senior  security 
interest  in  the  vessel  or  facility,  is  the 
value  of  the  security  interest  as  defined 
in  this  section.  The  value  of  the  security 
interest  is  calculated  as  an  amount 
equal  to  or  in  excess  of  the  sum  of  the 
outstanding  principal  (or  comparable 
amount  in  the  case  of  a  lease  that 
constitutes  a  security  interest)  owed  to 
the  holder  immediately  preceding  the 
acquisition  of  full  title  (or  possession  in 
the  case  of  property  subject  to  a  lease 
financing  transaction]  pursuant  to 
foreclosure  and  its  equivalents,  plus  any 
unpaid  interest,  rent  or  penalties 
(whether  arising  before  or  after 
foreclosure  and  its  equivalents),  plus  all 
reasonable  and  necessary  costs,  fees,  or 


other  charges  incurred  by  the  holder 
incident  to  work  out,  foreclosure  and  its 
equivalents,  retention,  maintaining  the 
business  activities  of  the  enterprise, 
preserving,  protecting  and  preparing  the 
vessel  or  facility  prior  to  sale,  re-lease  of 
property  held  pursuant  to  a  lease 
financing  transaction  (whether  by  a  new 
lease  financing  transaction  or 
substitution  of  the  lessee)  or  other 
disposition,  plus  response  costs  incurred 
under  section  107(d)(1)  of  CERCLA  or  at 
the  direction  of  an  on-scene  coordinator; 
]ess  any  amounts  received  by  the  holder 
in  connection  with  any  partial 
disposition  of  the  property,  net  revenues 
received  as  a  result  of  maintaining  the 
business  activities  of  the  enterprise,  and 
any  amounts  paid  by  the  borrower 
subsequent  to  the  acquisition  of  full  title 
(or  possession  in  the  case  property 
subject  to  a  lease  financing  transaction) 
pursuant  to  foreclosure  and  its 
equivalents.  In  the  case  of  a  holder 
maintaining  indicia  of  ownership 
primarily  to  protect  a  junior  security 
interest,  fair  consideration  is  the  value 
of  all  outstanding  higher  priority 
security  interests  plus  the  value  of  the 
security  interest  held  by  the  junior 
holder,  each  calculated  as  set  forth  in 
the  preceding  sentence. 

(B)  Outbids,  rejects,  or  fails  to  act 
upon  an  offer  of  fair  consideration 
means  that  the  holder  outbids,  rejects  or 
fails  to  act  upon  within  90  days  of 
receipt  of  a  written,  bona  fide,  firm  offer 
of  fair  consideration  for  the  property 
received  at  any  time  after  six  months 
following  foreclosure  and  its 
equivalents.  A  "written,  bono  fide,  firm 
offer"  means  a  legally  enforceable, 
commercially  reasonable,  cash  offer 
solely  for  the  foreclosed  vessel  or 
facility,  including  all  material  terms  of 
the  transaction,  from  a  ready,  willing, 
and  able  purchaser  who  demonstrates  to 
the  holder's  satisfaction  the  abihty  to 
perform.  For  purposes  of  this  provision, 
the  six-month  period  begins  to  run  from 
the  time  that  the  holder  acquires  a 
marketable  title,  provided  that  the 
holder,  after  the  expiration  of  any 
redemption  or  other  waiting  period 
provided  by  law,  was  acting  diligently  to 
acquire  marketable  title.  If  the  holder 
fails  to  act  diligently  to  acquire 
marketable  title,  the  six-month  period 
begins  to  run  on  the  date  of  foreclosure 
and  its  equivalents. 

(3)  Holder's  Basis  of  CERCLA  , . 
Liability  Independent  of  Status  as 
Owner  or  Operator,  (i)  Provided  that  the 
holder  did  not  participate  in 
management  prior  to  foreclosure  and  its 
equivalents  and  the  holder  complies 
with  the  requirements  of  40  CFR 
300.1 100(d)(lJ-(cl){2).  during  the  period 


Federal  Register  /  Vol.  57,  No.  63  /  Wednesday,  April  29.  1992  /  Rules  and  Regulations       18385 


following  foreclosure  and  its  equivalents 
a  holder  in  possession  of  a  vessel  or 
facility  can  incur  liability  CERCLA  in 
connection  with  its  activities  at  such 
foreclosed  vessel  or  facility  only  by 
arranging  for  disposal  or  treatment  of  a 
hazardous  substance,  as  provided  by 
CERCLA  section  107(a)(3).  or  by 
accepting  for  transportation  and 
disposing  of  hazaradous  substances  at  a 
facility  selected  by  the  holder,  as 
provided  by  CERCLA  section  107(a)(4). 

(ii)  Following  foreclosure  and  its 
equivalents,  a  foreclosing  holder  that 
directs  or  undertakes  activities  under 
CERCLA  section  107(d)(1)  or  at  the 
direction  of  an  on-scene  coordinator  at 
the  foreclosed  vessel  or  facility  does  not 
incur  liability  for  such  activities. 

§  300. 1 1 0S    Involuntary  acquisition  of 
property  by  ttie  government 

(a)  Governmental  ownership  or 
control  of  property  by  involuntary 
acquisitions  or  involuntary  transfers 


within  the  meaning  of  CERCLA  section 
101(20)(D)  or  section  101(35)(A)(ii) 
includes,  but  is  not  limited  to: 

(1)  Acquisitions  by  or  transfers  to  the 
govenunent  in  its  capacity  as  a 
sovereign,  including  transfers  or 
acquisitions  pursuant  to  abandonment 
proceedings,  or  as  the  result  of  tax 
delinquency,  or  escheat,  or  other 
circumstances  in  which  the  government 
involuntarily  obtains  ownership  or 
control  of  property  by  virture  of  its 
function  as  sovereign; 

(2)  Acquisitions  by  or  transfers  to  a 
government  entity  or  its  agent  (including 
governmental  lending  and  credit 
institutions,  loan  guarantors,  loan 
insurers,  and  ftnancial  regulatory 
entities  which  acquire  security  interests 
or  properties  of  failed  private  lending  or 
depository  institutions)  acting  as  a 
conservator  or  receiver  pursuant  to  a 
clear  and  direct  statutory  mandate  or 
regulatory  authority; 


(3)  Acquisitions  or  transfers  of  assets 
through  foreclosure  and  its  equivalents 
(as  defmed  in  40  CFR  300.1100(d)(1))  or 
other  means  by  a  federal  state,  or  local 
government  entity  in  the  course  of 
administering  a  governmental  loan  or 
loan  guarantee  or  loan  insurance 
program:  and 

(4)  Acquisitions  by  or  transfers  to  a 
government  entity  pursuant  to  seizure  or 
forfeiture  authority. 

(b)  Nothing  in  this  section  or  in 
CERCLA  section  101(20)(D)  or  section 
101(35)(A)(ii)  affects  the  applicability  of 
40  CFR  300.1100  to  any  security  interest, 
property,  or  asset  acquired  pursuant  to 
an  involuntary  acquisition  or  transfer,  as 
described  in  this  section. 

Dated:  April  23. 1992. 
WiUiam  K.  Reilly, 

Administrator. 

[FR  Doc.  92-9964  Filed  4-28-92:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
generai  appltcaMlty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  tn 
the  Code  of  Federal  Regulations,  wtuch  is 
put>lished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superirrtendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Part  391 
[OoclietNa91-040F] 

Fee  Increase  for  Inspection  Services 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  and  poultry  products 
inspection  regulations  to  increase  the 
fees  charged  by  FSIS  to  provide 
overtime  and  holiday  inspection, 
voluntary  inspection,  identification, 
certification,  or  laboratory  services  to 
meat  and  poultry  estabUshments.  The 
fees  primarily  reflect  the  increased  costs 
of  providing  these  services  due  to  the 
increase  in  salaries  of  Federal 
employees  allocated  by  Congress  under 
the  Federal  Employees  Pay 
Comparability  Act  of  1990. 
EFFECTIVE  DATE:  April  30. 1992. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  William  L  West,  Director,  Budget 
and  Finance  Division,  Administrative 
Management,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
3700,  (202)  720-3367. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  not  to  be  a  "major 
rule."  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  in  significant  adverse  eR^ects  on 
competition,  employment,  investment, 


productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The  fee 
increases  reflect  a  small  increase  in 
costs  only  to  establishments  that  elect  to 
utilize  certain  inspection  services. 

Executive  Order  12778 

This  fmal  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  preemptive  effect  with  respect 
to  any  State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This  rule 
is  not  intended  to  have  retroactive  effect 
unless  so  specified  in  the  "effective 
DATE"  section  of  this  preamble.  Prior  to 
any  judicial  challenge  to  the  provisions, 
all  applicable  administrative  procedures 
must  be  exhausted.  Under  the  Federal 
Meat  and  Poultry  Products  Inspection 
Acts,  the  administrative  procedures  are 
set  forth  in  7  CFR  part  1. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601)  because  the  fees  provided  for  in 
this  document  reflect  only  a  minimal 
increase  in  the  costs  currently  borne  by 
those  entities  which  elect  to  utilize 
certain  inspection  services. 

Background 

Mandatory  inspection  by  Federal 
inspectors  of  meat  and  poultry 
slaughtered  and/or  processed  at  ofTicial 
establishments  is  provided  for  under  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.]  and  the  Poultry  Products 
Inspection  Act  (21  U.S.C  451  et  seq.). 
Such  inspection  is  required  to  ensure  the 
safety,  wholesomeness,  and  proper 
labeling  of  meat  and  poultry  products; 
and  the  ordinary  costs  of  providing  it 
are  borne  by  the  U.S.  Government. 
However,  costs  for  these  inspection 
services  performed  on  holidays  or  on  an 
overtime  basis  may  be  incurred  to 
accommodate  the  business  needs  of 
particular  establishments.  Any  or  all  of 
these  costs  which  are  not  a  part  of  the 
mandatory  inspection  service  are 
recoverable  by  the  Government 

FSIS  also  provides  a  range  of 
voluntary  inspection  services  (9  CFR 


350.7,  351.8.  351.9.  352.5.  354.101,  355.12. 
and  362.5);  the  costs  of  which  are  totally 
recoverable  by  the  Government.  These 
services,  provided  under  Subchapter  B — 
Voluntary  Inspection  and  Certification 
Service,  are  provided  under  the 
Agricultural  Marketing  Act  of  1946  as 
amended  (7  U.S.C.  1621  et  seq.]  to  assist 
in  the  orderly  marketing  of  various 
animal  products  and  byproducts  not 
subject  to  the  Federal  Meat  Inspection 
Act  or  the  Poultry  Products  Inspection 
Act. 

Each  year  the  fees  for  certain  services 
rendered  to  operators  of  official  meat 
and  poultry  establishments,  importers, 
or  exporters  by  FSIS  are  reviewed;  and 
a  cost  analysis,  which  is  on  file  v^tb  the 
FSIS  Hearing  Clerk  and  may  be 
requested  free  of  charge  from  the  FSIS 
Hearing  Clerk,  room  3171,  South 
Agriculture  Building.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  2025O- 
3700,  is  performed  to  determine  if  such 
fees  are  adequate  to  recover  the  cost  of 
providing  the  services.  The  analysis 
relates  to  fees  charged  in  connection 
with  overtime  and  holiday  inspection, 
voluntary  inspection,  identification, 
certification,  or  laboratory  services.  The 
fees  to  be  charged  for  these  services 
have  been  determined  by  an  analysis  of 
data  on  the  current  cost  of  these 
services,  by  anticipated  costs  associated 
with  changes  in  operations  of  the 
program,  by  increases  in  those  costs  due 
to  an  increase  in  the  salaries  of  Federal 
employees  allocated  by  Congress  under 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  and  by  other 
increases  affecting  Federal  employees, 
such  as  costs  for  benefits. 

Based  on  the  Agency's  analysis  of  the 
increased  costs  in  providing  these 
services  FSIS  is  increasing  the  fees 
relating  to  such  services.  These 
increased  costs  are  a  result  of  the  pay 
raise  of  4.2  percent  for  Federal 
employees  effective  January  1992;  the 
increasing  number  of  employees 
covered  by  the  Federal  Employees 
Retirement  Syslem  in  1992  which  is 
subject  to  the  Federal  Insurance 
Contributions  Act  (FICA)  tax,  and  the 
increased  health  insurance  costs.  On 
January  22, 1992.  FSIS  published  a 
proposed  rule  in  the  Federal  Register  (57 
FR  2483)  to  increase  the  fees  charged  by 
FSIS  to  provide  overtime  and  holiday 
inspection,  voluntary  inspection, 
identification,  certification,  or 
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laboratory  services 
establishments. 


to  meat  and  poultry 


Agency  Response  I  d  Comments 

The  Agency  rece  ved  two  comments 
in  response  to  the  |  iroposal.  One 
commenter  was  from  a  trade  association 
representing  a  segr  jent  of  the  industry 
and  the  other  comr  lenter  was  a 
corporation  with  multiple  plants.  Both 
commenters  indica  :ed  that  the  Agency 
should  do  more  to  control  program  costs 
and  minimize  charj  es  to  industry. 

The  day-to-day  c  asts  of  providing 
inspection  services  under  the 
requirements  of  th«  Federal  Meat 
Inspection  Act  (F^IA)  and  the  Poultry 
Products  Inspection  Act  (PPIA)  are 
borne  by  the  Feder  d  Government 
through  the  annual  Congressional 
appropriations  proi  ;ess.  However,  the 
Department  is  required  by  the  FMIA  (21 
U.S.C.  695)  and  PPIA  (21  U.S.C.  468)  to 
recover  the  costs  o  overtime  and 
holiday  Inspection  services  from  those 
establishments  wh  ch  voluntarily  elect 
to  utilize  such  inspection  services. 

The  rates  providi  id  for  in  this 
document  are  mandated  statutorily  and 
reflect  only  an  incremental  increase  in 
the  costs  currently  borne  by  those 


entities  electing  to 


jtilize  these  and 


certain  other  volun  tary  inspection 
services.  Therefor4  the  amendments  are 
made  as  proposed. 


and 


List  of  Subjects  in 

Meat  inspection 
inspection;  Fees 

Accordingly,  the 
poultry  products  i 
9  CFR  chapter  III. 
follows: 

1.  The  authority 
continues  to  read 


CFR  Part  391 

Poultry  products 

charges. 
Federal  meat  and 
ir  spection  regulations, 
i  re  amended  as 

:itation  for  part  391 
i  s  follows: 


Authority:  21  U.S 

7  CFR  2.17  (g)  and  (i) 
and  1624. 

2.  Sections  391.2 
revised  to  read  as 


§391.2    Base  time  fite. 

The  base  time  r^te 
services  provided 
350.7.  351  .a  351.9 
and  362.5  shall  be 
program  employee 


S  391.3.    Overtim* 

The  overtime 
inspection  servicei  i 
sections  307.5.  350r 
354.101.  355.12 
$29.72  per  hours 


and 


362.5 


§391.4    Laboratoo 

The  rate  for 
provided  pursuant 
351.9.  352.5.  354. 


10  [ 


601  et  seq..  460  et  seq.: 
2.55;  7  U.S.C.  394. 1622. 

391.3.  and  391.4  are 
ollows; 


for  inspection 
jursuant  to  sections 
3  J2.5, 354.101,  355.12 
^9.00  per  hour,  per 


ifld 


ps 


holiday  rate. 

holiday  rate  for 
provided  pursuant  to 

351.8,  351.9.  352.5. 

and  381.38  shall  be 
r  program  employee. 


servicea  rate. 
lab<^ratory  services 
to  sections  350.7. 
355.12.  and  362.5 


shall  be  $49.80  per  hour,  per  program 
employee. 

The  Administrator  has  determined 
that  good  cause  exists  to  make  these 
amendments  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  DC,  on:  April  20, 1992. 
H.  Russell  Cross. 

Administrator.  Food  Safety  and  Inspection 
Senice. 
[FR  Doc.  92-10093  Filed  4-29-92:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part*  2,  40,  50, 51, 70, 75, 110, 
140,  150,  and  170 

RIN  31SO-AD90 

Uranium  Enrichment  Regulations 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  concerning  the  licensing  of 
uranium  enrichment  facilities  to  reflect 
changes  made  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  by  the 
Solar,  Wind,  Waste,  and  Geothermal 
Power  Production  Incentives  Act  of 
1990.  The  principal  effect  of  these 
amendments  is  that  uranium  enrichment 
facilities  will  be  licensed  subject  to  the 
provisions  of  the  Act  pertaining  to 
source  material  and  special  nuclear 
material  rather  than  under  the 
provisions  pertaining  to  a  production 
facility. 

EFFECTIVE  DATE:  June  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  C.W.  Nilsen,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  telephone  (301)  492-3834. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  15, 1990,  the  President 
signed  the  "Solar.  Wind.  Waste,  and 
Geothermal  Power  Production 
Incentives  Act  of  1990."  Public  Law  101- 
575.  which,  among  other  things, 
amended  the  Atomic  Energy  Act  (the 
Act)  with  respect  to  the  licensing  of 
uranium  enrichment  facilities.  The 
principal  effect  of  these  changes  is  that 
uranium  enrichment  facilities  will  be 
licensed  pursuant  to  the  provisions  of 
the  Act  pertaining  to  source  material 
and  special  nuclear  material  rather  than 
,the  provisions  pertaining  to  a  production 
facility.  Under  the  new  provisions, 
licensing  of  uranium  enrichment 


facilities  will  be  a  single  step  licensing 
process  with  one  license  issued 
pursuant  to  10  CFR  parts  40  and  70 
rather  than  a  two-part  licensing  process 
under  10  CFR  part  50.  The  amendments 
to  the  Act  which  address  the  licensing  of 
uranium  enrichment  facilities  also 
mandate  an  environmental  review, 
adjudicatory  hearing,  inspection  before 
operation,  and  third  party  liability 
insurance.  However,  uranium 
enrichment  facilities  remain  production 
facilities  for  other  purposes  of  the  Act 
such  as  controlling  the  export  of 
specially  designed  or  prepared  uranium ! 
enrichment  equipment  and  preservation 
of  Federal  authority  in  Agreement 
States. 

On  September  16. 1991  (56  FR  46739). 
the  Commission  published  a  proposed 
rule,  which  was  essentially  conforming 
in  nature,  to  amend  10  CFR  parts  2,  40. 
50.  51,  70,  75. 110, 140, 150,  and  170  as 
required  to  implement  section  5  of 
Public  Law  101-575  as  it  pertains  to  the 
licensing  of  uranium  enrichment 
facilities.  < 

Public  Comment  and  NRC  Response 

The  NRC  received  one  comment  letter 
on  the  proposed  rule.  Based  on  that 
comment,  the  Commission  has  made  a 
nonsubstantive  clarification  in  the 
wording  of  the  regulatory  text.  The 
proposed  wording  "financial  protection" 
and  "public  liability  insurance"  has 
been  replaced  with  "liability  insurance" 
in  order  to  remove  any  perceived 
requirement  for  "Price-Anderson 
protection"  which  is  not  the  intent  of 
this  amendment.  This  wording  change 
was  made  to  §§  40.31(1).  70.22(m). 
140.1(b).  and  140.13b. 

Final  Rule  Text 

With  the  exception  of  these 
nonsubstantive  changes  and  simplifying 
style  changes,  the  text  of  the  final  rule  is 
as  proposed  and  published  for  comment 
in  the  Federal  Register  on  September  16. 
1991  (56  FR  46739). 

To  reflect  the  requirements  of  PubUc 
Law  101-575.  a  definition  for  uranium 
enrichment  facility  is  added  that 
includes  both  (1)  a  facility  used  for 
separating  the  isotopes  of  uranium  or 
enrichment  uranium  in  the  isotope  235 
and  (2)  any  equipment  or  device  capable 
of  this  action.  The  new  definition 
continues  to  exclude  laboratory  scale 
facilities  designed  or  used  for 
experimental  or  analytical  purposes 
from  licensing  as  a  uranium  enrichment 
facility  as  was  the  case  prior  to 
enactment  of  Public  Law  101-575. 
However,  commercial  laboratory  scale 
enrichment  becomes  a  licensed  activity, 
and  licensees  are  required  to  have 


Federal  Register  /  Vol.  57.  Na  84  /  Thursday.  April  30.  1992  /  Rules  and  Regulations  18389 


appropriate  source  material  and  special 
nuclear  material  licenses  and  to  comply 
with  all  applicable  regulations. 

Uranium  enrichment  facilities  remain 
production  facilities  for  chapters  other 
than  Chapter  10,  "Atomic  Energy 
Licenses."  and  Chapter  16,  "Judicial 
Review  and  Administrative  Procediu-e," 
of  the  Act.  Therefore,  there  is  no  change 
for  purposes  of  controlling  the  export  of 
specially  designed  or  prepared  uranium 
enrichment  equipment  and  the 
preservation  of  Federal  authority  over 
uranium  enrichment  licensing  in 
Agreement  States. 

Changes  added  to  the  Act  by  Public 
Law  101-575  contain  five  (5)  new 
licensing  requirements  specific  to  the 
licensing  of  uranium  enrichment 
facilities.  The  amendments  to  10  CFR 
chapter  I  to  implement  these 
requirements  include: 

The  requirement  to  conduct  a  single 
adjudicatory  hearing  before  issuance  of 
a  license  for  construction  and  operation 
(§§40.33  and  70.23a); 

The  requirement  prohibiting  issuance 
of  a  license  to  allow  construction  and 
operation  until  a  hearing  is  completed 
and  a  decision  issued  (§§  40.32(g)  and 
70.31(e)): 

The  requirement  that  an 
Environmental  Impact  Statement  (EIS) 
be  prepared  in  accordance  with  the 
National  Environmental  Policy  Act 
before  the  licensing  hearing  is 
completed  (§§  40.31  (k),  51.97(c).  and 
70.21(h)); 

The  requirement  that  the  Commission 
verify  by  inspection  prior  to 
commencement  of  operation  that  the 
faciUty  has  been  constructed  in 
accordance  with  the  bcense,  and  publish 
a  notice  of  the  inspection  results  in  the 
Federal  Register  (§§  40.41(g)  and 
70.32(k));  and 

The  requirement  that  the  licensee 
carry  liability  insurance  against  bodily 
injury,  sickness,  disease  death,  loss  of 
or  damage  to  property,  and  loss  of  use  of 
property  arising  out  of  or  resulting  from 
the  radioactive,  toxic,  explosive,  or 
other  hazardous  properties  of  chemical 
compounds  containing  source  material 
or  special  nuclear  material.  The 
insurance  requirement  specifically 
includes  the  chemical  toxicity  risks 
(§§  40.32(g),  7a23(a)(12).  and  140.13(b). 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
regulation  is  the  type  of  action  described 
as  a  categorical  exclusion  in  10  CFR 
51.22(c)(1)  and  (3).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared. 


Paperwork  Reduction  Act  Statement 

This  fmal  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  number  3150-0020.  -0021. 
-0009.-0039. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  60,000  hours  jjer  hcensee 
response,  including  the  time  required  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714).  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  and  to  the  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs.  NEOB-3019,  (3150- 
0020.  -0021,  -0009,  -0039).  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Regulatory  Analysis 

The  Commission  prepared  a 
regulatory  analysis  on  this  final  rule. 
The  analysis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission. 

The  Commission  requested  public 
comments  on  the  draft  regulatory 
analysis,  but  no  comments  were 
received.  The  final  regulatory  analysis  is 
available  for  inspection  at  the  NRC 
Pubhc  Document  Room.  2120  L  Street 
NW.  (Lower  Level),  Washington.  DC 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b).  the 
Commission  certifies  that  this 
rulemaking  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  affect  only  persons  who  build  or 
operate  enrichment  facilities  for 
producing  enriched  uranium.  The 
owners  of  eruichment  facihties  do  not 
fall  within  the  scope  of  the  definition  of 
"small  entities"  set  forth  in  section 
601(3)  of  the  Regulatory  FlexibiRty  Act, 
15  U.S.C  632,  or  the  Small  Business  Size 
Standards  set  out  in  regulation  issued  by 
the  Small  Business  Administration  at  13 
CFR  part  121. 

Backfit  Analysis 

The  Commission  has  determined  that 
the  backfit  rule,  10  CFR  50.109.  does  not 
apply  to  this  final  rvle.  Thus,  a  backfit 
analysis  is  not  required  for  these 


amendments  because  they  do  not 
involve  any  provisions  that  would 
impose  backfits  as  defined  in  10  CFR 
50.109(a)(1). 

List  of  Subjects 

10  CFR  Part  2 

Adminstrative  practice  and 
procedure.  Antitrust  Byproduct 
material.  Classified  information, 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty,  Sex  discrimination, 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposaL 

10  CFR  Part  40 

Criminal  penalty.  Government 
contracts.  Hazardous  materials — 
transportation.  Nuclear  materials. 
Reporting  and  recordkeeping 
requirements.  Source  material,  Uranium. 

10  CFR  Part  50 

Antitrust,  Classification  information. 
Criminal  penalty.  Fire  protection. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  51 

Administrative  practice  and 
procedure.  Environmental  impact 
statement.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 

10  CFR  Part  70 

Criminal  penalty.  Hazardous 
materials — transportation.  Nuclear 
materials.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  measures.  Special 
nuclear  material. 

10  CFR  Part  75 

Criminal  penalty.  Intergovernmental 
relations.  Nuclear  materials,  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 
Security  measures. 

10  CFR  Part  110 

Administrative  practice  and 
procedure.  Classified  information. 
Criminal  penalty.  Export.  Import. 
Incorporation  by  reference, 
Intergovenunenlal  relations.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
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10  CFR  Part  140 

Criminal  penalty 
nuclear  occurrence , 
Intergovernmental 
materials.  Nuclear 
reactors.  Reporting 
requirements. 

10  CFR  Part  150 

Criminal  penalty 
materials — transpqrtat 
Intergovernmental 
materials.  Reporti 
requirements.  Seciiity 
material.  Special  niiclear 


,  Extraordinary 
Insurance, 
relations,  Nuclear 
power  plants  and 
and  recordkeeping 


Hazardous 

ion, 
relations.  Nuclear 
and  recordkeeping 
measures.  Source 
material. 


"ig 


ma 


set 


10  CFR  Part  170 

Byproduct  material 
penalty.  Nuclear 
power  plants  and 
material,  special  n 

For  the  reasons 
preamble  and  und«  r 
Atomic  Energy  Acl 
the  Energy  Reorganization 
as  amended,  and  5 
Jthe  Commission  is 
following  amendments 
2.  40,  50,  51.  70.  75. 


Non-payment 
terials.  Nuclear 
ifeactors.  Source 
clear  material, 
forth  in  the 
the  authority  of  the 
of  1954,  as  amended. 

Act  of  1974. 
U.S.C.  552  and  553, 
adopting  the 

to  10  CFR  parts, 
110. 140. 150.  and  170. 


PART  2— RULES 
DOMESTIC 


CF  PRACTICE  FOR 
UCEN  »NG  PROCEEDINGS 


87- 115, 


SMI) 


6) 
amei  ded 


iStat. 


1.  The  authority 
revised  to  read  as 

Autfaorityr  Sees.  161 
as  amended  (42  U.S.< 
amended.  Pub.  L 
U.S.C.  2241):  sec.  201 
amended  (42  L'.S.C 

Section  2.101  also 
63.  81.  103. 104,  105, 
936,  937.  938.  as 
2092.  2093.  2111,  2133 
Pub.  L  97-425,  96 
U.S.C  10134(f));  sec. 
Stat.  853.  88  amende! 
301.  88  Stat.  1248  (42 
2.102.  2.103,  2.104,  2. 
under  sees.  102. 103. 
936,  937,  938,  954.  955 
2132,  2133,  2134,  2135 

2.104  also  issued  urn 
575, 104  Stat.  2835  (4: 

2.105  also  issued 
Stat.  2073  (42  U.SC. 
2.206  also  issued 
186,  234.  68  Stat 
amended  (42  US.C. 
2282):  sec.  206.  88 
Sections  2.600-2.606 

102.  Pub.  L  91-190.  8 
(42  U.S.C.  4332). 
issued  under  5  U.SC 
2.760.  2.77a  2.780  al 
557.  Section  2.764 
also  issued  under 
425.  96  Stat.  2232, 
10161).  Section  2.790 

103,  68  Stat.  936.  as 
and  5  U.S.C.  552 
issued  under  5  U.S.' 


anl 
sei  :s 
22m1 


.Se<t 


itation  for  part  2  is 
bllows: 

181,  68  Stat.  948,  953. 
:.  2201,  2231):  sec.  191,  as 

76  Stat.  409  (42 
88  Stat  1242,  as 
);  5  U.S.C.  552. 
1 9sued  under  sees.  53,  62. 
Stat.  930,  932,  933,  935, 

(42  U.S.C.  2073, 
2134,  2135);  sec.  114(f). 
2213,  as  amended  (42 
.02,  Pub.  L  91-190,  83 
(42  U.S.C.  4332):  sec. 
J.S.C  5871).  Sections 
2.721,  also  issued 
04. 105, 183. 189,  68  Stat 
as  amended  (42  U.S.C. 
2233,  2239).  Section 
r  sec  193,  Pub.  L  101- 
U.S.C.  2243).  Section 

Pub.  L  97-415.  96 
239).  Sections  2.200- 
secs.  161b.  i,  o,  182, 
955,  83  Stat.  444,  as 
4201(b),  (i).  (o),  2236, 
1246  (42  use.  5846) 
Iso  issued  under  sec. 
Stat.  853,  as  amended 

2.700a,  2.719  also 
554.  Sections  2.754. 
issued  under  5  U.S.C. 
table  lA  of  appendix  C 
135, 141,  Pub.  L.  97- 
(42  U.S.C.  10155, 
also  issued  under  sec. 
Amended  (42  U.S.C.  2133) 
ions  2.800  and  2.808  also 
553.  Section  2.809  also 


unc  er 


under 
948-951 


Stilt 


Seel  Ions 


8} 


issued  under  5  U.S.C.  553  and  sec.  29,  Pub.  L. 
85-256,  71  Stat.  579,  as  amended  (42  U.S.C. 
2039).  Subpart  K  also  issued  under  sec.  189. 
68  Stat.  955  (42  U.S.C  2239):  sec.  134.  Pub.  L. 
97-425.  96  Stat.  2230  (42  U.S.C  10154). 
Subpart  L  also  issued  under  sec.  189.  68  Stat. 
955  (42  U.S.C  2239).  Appendix  A  also  issued 
under  sec.  6.  Pub.  L  91-56a  84  Stat.  1473  (42 
use.  2135).  Appendix  B  also  issued  under 
sec.  la  Pub.  L  99-240,  99  Stat.  1842  (42  U.S.C 
2021b  et  seq.). 

2.  In  5  2.104,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§2.104    None*  Of  hearing. 

«  •  •  *  * 

(b)  •  •  • 

(2)  That,  if  the  proceeding  is  no!  a  contested 
proceeding,  the  presiding  officer  will 
determine: 

(i)  Without  conducting  a  de  novo 
evaluation  of  the  application,  whether 
the  application  and  the  record  of  the 
proceeding  contain  sufficient 
information,  and  the  review  of  the 
application  by  the  Commission's  staff 
has  been  adequate  to  support 
affirmative  findings  on  (b)(1)  (i)  through 
(iii)  specified  in  this  section  and  a 
negative  finding  on  (b)(l)(iv)  specified  in 
this  section  proposed  to  be  made  and 
the  issuance  of  the  construction  permit 
proposed  by  the  Director  of  Nuclear 
Reactor  Regulation  or  Director  of 
Nuclear  Material  Safety  and  Safeguards, 
as  appropriate,  and 

(ii)  If  the  application  is  for  a 
construction  permit  for  a  nuclear  power 
reactor,  a  testing  facility,  a  fuel 
processing  plant  a  uranium  enrichment 
facility,  or  other  facility  whose 
construction  or  operation  has  been 
determined  by  the  Commission  to  have 
a  significant  impact  on  the  environment, 
whether  the  review  conducted  by  the 
Commission  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  has 
been  adequate. 


PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

3.  The  authority  citation  for  part  40  is 
revised  to  read  as  follows: 

Audiority:  Sees.  B2.  63.  64,  65.  81, 161, 182. 
183. 186,  68  Stat.  932.  933.  935,  94a  953,  954, 
955.  as  amended,  sees.  lle(2),  83,  84,  Pub.  L 
95-604.  92  Stat.  3033,  as  amended.  3039,  sec. 
234.  83  Stat.  444,  as  amended  (42  U.S.C. 
2014(e)(2).  2092,  2093,  2094,  2095.  2111.  2113. 
2114.  2201,  2232,  2233,  2236,  2282):  sec.  274, 
Pub.  L  86-373,  73  Stat.  688  (42  U.S.C  2021); 
sees.  201,  as  amended.  202.  206,  88  Stat.  1242, 
as  amended,  1244, 1246  (42  U.S.C  5841,  5842. 
5846);  sec.  275,  92  Stat.  3021.  as  amended  by 
Pub.  L.  97-415,  96  Stat.  2067  (42  U.S.C.  2022); . 
sec.  193, 104  Stat.  2835  (42  U.S.C.  2243). 

Section  40.7  also  issued  under  Pub.  L  95- 
601.  sec.  10.  92  Stat.  2951  (42  U.S.C  5851). 
Section  40.31(g)  also  issued  under  sec.  122,  68 


Stat.  939  (42  U.S.C.  2152).  Section  40.46  also 
issued  under  sec  184,  68  Stat.  954,  as 
amended  (42  U.S.C  2234).  Section  40.71  also 
issued  under  sec  187,  68  Stat.  955  (42  U.S.C. 
2237). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C  2273):  U  40.3.  40.7(g), 
40.25(d)(lH3).  40.35  (aHd)  and  (f).  40.41  (bj 
and  (c).  40.4a  40.51  (a)  and  (c).  and  40.63  are 
issued  under  sec.  161b.  161i,  and  161o.  68 
Stat.  94a  949,  and  950,  as  amended  (42  U.S.C 
2201(b).  2201(i).  and  2201(o)):  and  §5  40.5, 
40.9,  40.25  (c),  (d)(3),  and  (4),  40.26(c)(2), 
40.35(e),  40.42.  40.6a  40.61.  40.62,  40.64,  and 
40.65  are  issued  under  sec.  161o.  68  Stat.  950, 
as  amended  (42  U.S.C.  2201(o)). 

4.  In  5  40.4,  the  term  "Uranium 
Enrichment  Facility"  is  added  to  read  as 
follows: 

§40.4    Definitions. 

•  •         *         •         • 

Uranium  enrichment  facility  means: 

(1)  Any  facility  used  for  separating  the 
isotopes  of  uranium  or  enriching 
uranium  in  the  isotope  235,  except 
laboratory  scale  facilities  designed  or 
used  for  experimental  or  analytical 
purposes  only;  or 

(2)  Any  equipment  or  device,  or 
important  component  part  especially 
designed  for  such  equipment  or  device, 
capable  of  separating  the  isotopes  of 
uranium  or  enriching  uranium  in  the 
isotope  235. 

*  •        •        *        *  ■* 

5.  Section  40.5  is  amended  by  adding   '' 
paragraph  (b)(l)(vl)  to  read  as  follows: 

§  40.5    Communications. 

*  •        •        *        * 

(b)  •  *  • 

(1)  *  *  * 

(vi)  Uranium  enrichment  facilities. 

•  •'        •        •        • 

6.  Section  40.31  is  amended  by  adding 
paragraphs  (k)  and  (1)  to  read  as  follows: 

§  40.31    Applications  for  specific  licenses. 

•  •         *        *         * 

(k)  A  license  application  for  a  uraniuni 
enrichment  facility  must  be 
accompanied  by  an  Environmental 
Report  required  under  subpart  A  of  part 
51  of  this  chapter. 

(I)  A  license  application  that  involves 
the  use  of  source  material  in  a  uraniuia 
enrichment  facility  must  include  the 
applicant's  provisions  for  liability 
insurance. 

7.  Section  40.32  is  amended  by 
revising  paragraph  (e)  and  adding 
paragraph  (g)  to  read  as  follows: 

§  40.32    General  requirements  for  issuance 
of  specific  licenses. 

*  *        •        •        * 

(e)  In  the  case  of  an  application  for  a 
license  for  a  uranium  enrichment 
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facility,  or  for  a  license  to  possess  and 
use  source  and  byproduct  material  for 
uranium  milling,  production  of  uranium 
hexafluoride,  or  for  the  conduct  of  any 
other  activity  which  the  Commission 
determines  will  significantly  affect  the 
quality  of  the  environment,  the  Director 
of  Nuclear  Material  Safety  and 
Safeguards  or  his  designee,  before 
commencement  of  construction  of  the 
plant  or  facility  in  which  the  activity 
will  be  conducted,  on  the  basis  of 
information  filed  and  evaluations  made 
pursuant  to  subpart  A  of  Part  51  of  this 
chapter,  has  concluded,  after  weighing 
the  environmental,  economic,  technical 
and  other  benefits  against 
environmental  costs  and  considering 
available  alternatives,  that  the  action 
called  for  is  the  issuance  of  the 
proposed  license,  with  any  appropriate 
conditions  to  protect  environmental 
values.  Commencement  of  construction 
prior  to  this  conclusion  is  grounds  for 
denial  of  a  license  to  possess  and  use 
source  and  byproduct  material  in  the 
plant  or  facility.  As  used  in  this 
paragraph,  the  term  "commencement  of 
construction"  means  any  clearing  of 
land,  excavation,  or  other  substantial 
action  that  would  adversely  a^ect  the 
environment  of  a  site.  The  term  does  not 
mean  site  exploration,  roads  necessary 
for  site  exploration,  borings  to 
determine  foundation  conditions,  or 
other  preconstruction  monitoring  or 
testing  to  establish  background 
information  related  to  the  suitability  of 
the  site  or  the  protection  of 
environmental  values. 
•        ••**' 

(g)  If  the  proposed  activity  involves 
use  of  source  material  in  a  uranium 
enrichment  facility,  the  applicant  has 
satisfied  the  applicable  provisions  of 
part  140  of  this  chapter. 

8.  A  new  9  40.33  is  added  to  read  as 
follows: 

§  40.33    Issuance  of  a  license  for  a  uranium 
enrichment  facility. 

(a)  The  Commission  will  hold  a 
hearing  pursuant  to  10  CFR  part  2. 
subparts  A,  G,  and  I.  on  each 
application  with  regard  to  the  licensing 
of  the  construction  and  operation  of  a 
uranium  enrichment  facility.  The 
Commission  will  publish  public  notice  of 
the  hearing  in  the  Federal  Register  at 
least  30  days  before  the  hearing. 

(b)  A  license  for  a  uranium 
enrichment  facility  may  not  be  issued 
before  the  hearing  is  completed  and  a 
decision  issued  on  the  application. 

9.  Section  40.41  is  amended  by  adding 
paragraph  (g)  to  read  as  follows: 

S  40.41    Terms  and  conditions  of  licenses. 


(g)  No  person  may  commence 
operation  of  a  uranium  enrichment 
facility  until  the  Commission  verifies 
through  inspection  that  the  facility  has 
been  constructed  in  accordance  with  the 
requirements  of  the  license.  The 
Commission  shall  publish  notice  of  the 
inspection  results  in  the  Federal 
Register. 

10.  In  9  40.65.  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  40.65    Effluent  monltorirtg  reportlnn 
requirements. 

(a]  Each  licensee  authorized  to 
possess  and  use  source  material  in 
uranium  milling,  in  production  of 
uranium  hexafluoride,  or  in  a  uranium 
enrichment  facility  shall: 


PART  50— DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTfUZATION 
FACIUTIES 

11.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102, 103. 104. 105, 161. 182. 
183, 186. 189.  68  Stat.  936.  937,  938,  948.  953, 
954.  955.  956,  as  amended,  sec.  234,  83  Stat. 
1244.  as  amended  (42  U.S.C.  2132.  2133.  2134. 
2135.  2201,  2232,  2233,  2236,  2239.  2282):  sees. 
201.  as  amended,  202,  206,  88  Stat.  1242.  as 
amended.  1244. 1246  (42  U.S.C.  5841.  5842. 
5846). 

Section  50.7  also  issued  under  Pub.  L  95- 
601.  sec.  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  sees.  101. 185, 
68  Stat.  936. 955.  as  amended  (42  U.S.C.  2131, 
2235);  sec.  102,  Pub.  L.  91-190.  83  Stat.  853  (42 
use.  4332).  Sections  50.13.  50.54(dd).  and 
50.103  also  issued  under  sec.  108, 68  Stat.  939, 
as  amended  (42  U.S.C.  2138).  Sections  50.23, 
50.35,  50.55,  and  50.56  also  issued  under  sec. 
185,  68  Stat  955  (42  U.S.C.  2235).  Sections 
50.33a,  50.55a  and  appendix  Q  also  issued 
under  sec.  102,  Pub.  L  91-190,  83  Stat.  853  (42 
U.S.C.  4332).  Sections  50.34  and  50.54  also 
issued  under  sea  204.  88  Stat.  1245  (42  U.S.C. 
5844).  Sections  50.58,  50.91.  and  50.92  also 
,  issued  under  Pub.  L.  97-415.  96  Stat.  2073  (42 
U.S.C  2239).  Section  50.78  also  issued  under 
sec.  122.  68  Stat.  939  (42  U.S.C.  2152).  Sections 
50.80-50.81  also  issued  under  sec.  184. 68  Stat. 
954.  as  amended  (42  U.S.C.  2234).  Appendix  F 
also  issued  under  sec.  187,  68  Stat.  955  (42 
U.S.C.  2237). 

For  the  purposes  of  sec.  223. 68  Stat.  958,  as 
amended  (42  U.S.C.  2273;  H  50.5.  50.46  (a) 
and  (b).  and  50.54(c)  are  issued  under  sec. 
leib.  68  Stat.  948,  as  amended  (42  U.S.C. 
2201(b));  SS  50.5.  50.7(a),  50.10  (a)-{c),  50.34 
(a)  and  (e),  50.44(a)-{c),  50.46  (a)  and  (b). 
50.47(b).  50.48  (a),  (c).  (d).  and  (e).  50.49(a). 
50.54  (a),  (i),  (i)(l).  OHn).  (p).  (q).  (t).  (v),  and 
(y),  50.55(f).  50.55a  (a),  (c)-(e).  (g).  and  (h). 
5a59(c).  50.60(a).  50.e2(c).  50.&4(b).  50.65.  and 
50.80  (a)  and  (b)  are  issued  under  sec.  161i,  68 
Stat.  949.  as  amended  (42  U.S.C.  2201(i));  and 
SS  50.49  (d),  (h),  and  (j).  50.54  (w).  (z).  (bb). 
(cc).  and  (dd).  50.55(e).  50.59(b).  50.61(b). 
50.62(b).  50.70(a).  50.71  (a)-(c)  and  (e). 


50.72(a).  50.73  (a)  and  (b),  50.74.  50.78,  and 
SO.90are  issued  under  sec  161o.  68  Stat.  950. 
as  amended  (42  U.S.C.  2201(o)). 

12.  In  9  50.2.  paragraph  (2)  of  the  term 
"Production  Facility"  is  revised  to  read 
as  follows: 

950.2    Definitions. 

As  used  in  this  part. 

***** 

Production  facility  means: 

***** 

(2)  Any  facility  designed  or  us  sd  for 
the  separation  of  the  isotopes  of 
plutonium,  except  laboratory  scale 
facilities  designed  or  used  for 
experimental  or  analytical  purposes 
only;  or 
***** 

13.  In  9  50.33a,  paragraph  (e)  is 
revised  to  read  as  follows: 

§  50.33a    Information  requested  by  tt>e 
Attorney  General  for  antitrust  review. 

*  *  «  *  • 

(e)  Any  person  who  applies  for  a  class 
103  construction  permit  for  a  fuel 
reprocessingplant  shall  submit  the 
information  requested  by  the  Attorney 
General  for  antitrust  review,  as  a 
separate  document,  as  soon  as  possible 
and  in  accordance  with  9  2.101  of  this 
chapter. 

PART  51— ENVIRONMENTAL 
PROTECTION  REGULATONS  FOR 
DOMESTIC  LICENSING  AND  RELATED 
REGULATORY  FUNCTIONS 

14.  The  authority  citation  for  part  51  is 
revised  to  read  as  follows: 

Authority:  Sec.  161.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201):  sees.  201.  as 
amended,  202. 88  Stat.  1242,  as  amended.  1244 
(42  U.S.C.  5841.5842). 

Subpart  A  also  issued  under  National 
Environmental  Policy  Act  of  1969,  sees.  102. 
104. 105.  83  Stat.  853-854.  as  amended  (42 
U.S.C.  4332.  4334.  4335);  and  Pub.  L  95-€04. 
Title  II.  92  Stat.  3033-3041;  and  sec.  193.  Pub. 
L  101-575. 104  Stat.  2835  (42  U.S.C.  2243). 
Sections  51.20.  51.30.  51.60,  51.61,  51.80.  and 
51.97  also  issued  under  sees.  135. 141.  Pub.  L. 
97-425.  96  Stat.  2232.  2241.  and  sec.  148.  Pub. 
L  100-203. 101  Stat.  1330-223  (42  U.S.C.  10155. 
10161. 10168).  Section  51.22  also  issued  under 
sec.  274.  73  Stat.  688.  as  amended  by  92  Stat. 
3036-3038  (42  U.S.C.  2021)  and  under  Nuclear 
Waste  Policy  Act  of  1982.  sec.  121.  96  Stat. 
2228  (42  U.S.C.  10141).  Sections  51.43,  51.67. 
and  51.109  also  issued  under  Nuclear  Waste 
Policy  Act  of  1982.  sec.  114(f).  96  Stat.  2216.  as 
amended  (42  U.S.C.  10134(f)). 

15.  In  9  51.14(a),  the  term  "Uranium 
enrichment  facility"  is  added  to  read  as 
follows: 

§51.14    Definitions, 
(a)  As  used  in  this  subpart. 
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used 


Uranium 

(1)  Any  facility 
isotcpes  for  uranium 
uranium  in  the 
laboratory  scale 
used  for  experimenia 
purposes  only;  or 

(2)  Any  equipmen  I 
important  componei  it 
designed  for  such  e< 
capable  of  separatii  g 
uranium  or  enriching 
isotope  235 


16.  Section  51.20 
adding  paragraph 
follows: 


enrichnipnt  facility  means: 
for  separating  the 
or  enriching 
i80to|}e  235.  except 

ities  designed  or 
1  or  analytical 


or  device,  or 
part  especially 
uipment  or  device, 
the  isotopes  of 

uranium  in  the 


1) 


amended  by 
to  read  as 


(i  KIO) 


§  51.20    Criteria  for  and  Identification  of 
licensing  and  reguiat*ry  actions  requiring 
environmental  impaci  statements. 


(b)  •  •  • 

(10)  Issuance  of  a 
uranium  enrichmen 


17.  Section  51.80 
adding  paragraph 
follows; 


license  for  a 
facility. 

* 

amended  by 
(ii)(l){vii)  to  read  as 


§51.60    EnvWwwnen^l  report— materials 
licenses. 


(b)  •  •  • 

(1)  *  *  * 

(vii]  Construction  and 

uranium  enrichmen 


18.  Section  51.97 
adding  paragraph  ( 


§  5 1 .97    Final  enviroi  imental  impact 
statement— materiali  license. 


(c)  Uranium 
provided  in 
Wind,  Waste,  and 
Production 
Stat.  2834  at  2835 
environmental  impict 
prepared  before  the 
issuance  of  a  licensje 
enrichment  facility 


4J 


operation  of  a 
facility. 


amended  by 
)  to  read  as  follows: 


enriihment  facility.  As 
section  5(e)  of  the  Solar. 

( reothermal  Power 
Incentiviss  Act  of  1990  (104 

U.S.C.  2243).  a  final 
statement  must  be 
hearing  on  the 
for  a  uranium 
18  completed. 


PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAf)  MATERIAL 


19.  The  authority 
revised  to  read  as 


citation  for  part  70  is 
fallows: 


20  i. 


Authority:  Sees.  51 
Stat.  929.  930,  948.  953 
234.  83  Stat.  444,  as  a 
2073,  2201.  2232,  2233, 
amended,  202,  204. 
amended,  1244, 1245 
5842.  5845,  5846);  sec. 
U.S.C  2243). 

Sections  70.1(c)  an( 
under  sees.  135, 141, 
2232.  2241  (42  U.S.C. 


S3, 161.  182. 183,  68 
954,  as  amended,  sec. 
liiended  (42  U.S.C.  2071. 
2282);  sees.  201.  as 
88  Stat.  1242,  as 
1246  (42  U.S.C.  5841, 
193. 104  Stat.  2835  (42 


70.20a(b)  also  issued 
1  Ub.  L.  97-425.  96  Stat 
0155, 10161)  Section 


70.7  also  issued  under  Pub.  L.  95-601.  sec.  10, 
92  Stat.  2951  (42  U.S.C  5851).  Section  70.21(g) 
also  issued  under  sec.  122.  68  Stat.  939  (42 
US-C  2152).  Section  7a31  also  issued  under 
sec.  57d,  Pub.  L  93-377.  68  Stat.  475  (42  MS.C. 
2077).  SecUons  7036  and  70.44  also  issued 
under  sec.  184.  68  StaL  954.  as  amended  (42 
U.S.C.  2234).  Section  70.61  also  issued  under 
sees.  186. 187.  68  Stat.  955  (42  U.S.C.  2236. 
2237).  Section  70.62  also  issued  under  sec. 
106. 66  Stat.  939.  as  amended  (42  U.S.C  2136). 
For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C  2273);  S§  70.3,  70.7(g), 
70.10,  70.19(c),  70,21(0).  70.22  (a),  (b).  (d)-(k). 
70.24  (a)  and  (b).  70.32  (a)(3),  (5),  (6),  (d),  and 
(i).  70.36.  70.39  (b)  and  (c),  70.41(a).  70.42  (a) 
and  (c).  70.56.  70.57  (b).  (c).  and  (d),  70.58  (a)- 
(g)(3).  and  (hHi)  are  issued  under  sec.  161b, 
161i.  and  161o,  68  Stat.  948,  949.  and  950,  as 
amended  (42  U5.C  2201(b).  2201(i).  and 
2201(o)):  SS  70.7.  70.ia  70.20a  (a)  and  (d). 
70.20b  (c)  and  (e).  70.21(c).  70.24(b).  70.32 
(a)(6).  (c).  (dk(e).  and  (g).  70.36,  70.51  (c)-(g). 
7056,  70.57  (b)  and  (d),  and  70.58  (a)-(g)(3) 
and  (h)-{j)  are  issued  under  sec.  161i,  68  Stat. 
949,  as  amended  (42  U.S.C.  2201(i));  and 
5  J  70.5.  70.9.  70.20b  (d)  and  (e),  70.38.  70.50, 
70.51  (b)  and  (i),  7052.  70.53,  70.54.  70.55,  70.58 
{g)(4).  (k).  «nd  (1).  70.59.  and  70.60  (b)  and  (c) 
are  issued  under  sec.  161o.  68  Stat.  950,  as 
amended  (42  U.S.C.  2201(o)). 

20.  In  S  70.4.  the  terra  "Uranium 
enrichment  facility"  is  added  to  read  as 
follows: 

§70.4    Definitions. 

Uranium  enrichment  facility  means; 

(1)  Any  facility  used  for  separating  the 
isotopes  of  uranium  or  enriching 
uranium  in  the  isotope  235.  except 
laboratory  scale  facilities  designed  or 
used  for  experimental  or  analytical 
purposes  only:  of* 

(2)  Any  equigsnent  or  device,  or 
important  component  part  espyecially 
designed  for  such  equipment  or  device, 
capable  of  separating  the  isotopes  of 
uranium  or  enriching  uranium  in  the 
isotope  235. 

21.  Section  70.5  is  amended  by  adding 
paragraph  (b](l)(vii)  to  read  as  follows: 

S  70.5    Communication*. 

(b)  •  *  • 
(1)  *  •  * 
(vii)  Uranium  enrichment  facilities. 

22.  In  S  70.8.  paragraph  (b)  is  revised 
to  read  as  follows: 

§  70J    InfonnatkMt  collection 
requirements:  0MB  approval. 

•        •        •        *        • 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  55  70.19.  70.20a,  70.20b. 
70.21,  70.22.  70.24.  70.25.  70.32.  70.33. 
70.34,  70.38.  7039.  70.42.  70.50.  70.51. 
70.52.  70.53.  7a57.  70.58.  70.59.  and  70.60. 


23.  Section  70.21  is  amended  by 
revising  paragraph  (a)(1)  and  adding 
paragraph  (h)  to  read  as  follows: 

§70.21    Flung. 

(a)(1)  A  person  may  apply  for  a 
license  tb  possess  and  use  special 
nuclear  material  in  a  plutonium 
processing  or  fuel  fabrication  plant,  or 
for  a  uranium  enrichment  facility  license 
by  filing  25  copies  of  the  application 
with  the  Director.  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

*  •         •         •        • 

(h)  A  license  application  for  a  uranium 
enrichment  facility  must  be 
accompanied  by  an  Environmental 
Report  required  under  subpart  A  of  part 
51  of  this  chapter. 

24.  Section  70.22  is  amended  by 
adding  paragraph  (n)  to  read  as  follows; 

§  70.22    Content*  of  application*. 

•  •        ft        •        * 

(n)  A  license  application  that  involves 
the  use  of  special  nuclear  material  in  a 
uranium  enrichment  facility  must 
include  the  applicant's  provisions  for 
liabihty  insurance. 

25.  Section  70.23  is  amended  by 
revising  paragraphs  (a)(7)  and  {a)(ll) 
and  by  adding  paragraph  (a)(12)  to  read 
as  follows; 

§  70.23    Requirement*  for  the  approval  of 
applications. 

(a)  *  *  * 

(7)  Where  the  proposed  activity  is 
processing  and  fuel  fabrication,  scrap 
recovery,  conversion  of  uranium 
hexafluoride,  uranium  enrichment 
facility  construction  and  operation,  or 
any  other  activity  which  the 
Commission  determines  will 
significantly  affect  the  quality  of  the 
environment,  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  or  his 
designee,  before  commencement  of 
construction  of  the  plant  or  facility  iii 
which  the  activity  will  be  conducted,  on 
the  basis  of  information  filed  and 
evaluations  made  pursuant  to  subpart  A 
of  part  51  of  this  chapter,  has  concluded 
after  weighing  the  environmental, 
economic,  technical,  and  other  benefits 
against  environmental  costs  and 
considering  available  alternatives,  that 
the  action  called  for  is  the  issuance  of 
the  proposed  license,  with  any 
"  appropriate  conditions  to  protect 
environmental  values.  Commencement 
of  construction  prior  to  this  conclusion 
is  grounds  for  denial  to  possess  and  use 
special  nuclear  material  in  the  plant  or 
facility.  As  used  in  this  paragraph,  the 
term  "commencement  of  construction" 
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means  any  clearing  of  land,  excavation, 
or  other  substantial  action  that  would 
adversely  affect  the  environment  of  a 
site.  The  term  does  not  mean  site 
exploration,  roads  necessary  for  site 
exploration,  borings  to  determine 
foundation  conditions,  or  other 
preconstruction  monitoring  or  testing  to 
establish  background  information 
related  to  the  suitability  of  the  site  or 
the  protection  of  environmental  values. 

•  *        •        *        • 

(11)  Where  the  proposed  activity  is 
processing  and  fuel  fabrication,  scrap 
recovery,  conversion  of  uranium 
hexafluoride.  or  involves  the  use  of 
special  nuclear  material  in  a  uranium 
enrichment  facility,  the  applicant's 
proposed  emergency  plan  is  adequate. 

(12)  Where  the  proposed  activity  is 
use  of  special  nuclear  material  in  a 
uranium  enrichment  facility,  the 
applicable  provisions  of  part  140  of  this 
chapter  have  been  satisfied. 

26.  A  new  §  70.23a  is  added  to  read  as 
follows: 

§  70.23a    Hearing  requirtd  for  uranium 
•nrtchmant  faculty. 

The  Commission  will  hold  a  hearing 
under  10  CFR  part  2.  subparts  A.  G.  and 
I,  on  each  application  for  issuance  of  a 
license  for  construction  and  operation  of 
a  uranium  enrichment  facility.  The 
Commission  will  publish  public  notice  of 
the  hearing  in  the  Federal  Register  at 
least  30  days  before  the  hearing. 

27.  Section  70.25  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  70.25   Financial  aaauranca  and 
fcoitttaaping  for  dacoomilasiontnfl. 

(a)  Each  applicant  for  a  specific 
license  of  the  types  described  in 
paragraphs  (a)(1)  and  (2)  of  this  section 
shall  submit  a  decommissioning  funding 
plan  as  described  in  paragraph  (e)  of 
this  section. 

(1)  A  specific  license  for  a  uranium 
enrichment  facility: 

(2)  A  specific  license  authorizing  the 
possession  and  use  of  unsealed  special 
nuclear  material  in  quantities  exceeding 
lO''  times  the  applicable  quantities  set 
forth  in  appendix  C  to  §§  20.1-20.601  of 
10  CFR  part  20.  A  decommissioning 
funding  plan  must  also  be  siibmitted 
when  a  combination  of  isotopes  is 
involved  if  R  divided  by  10*  is  greater 
than  1  (unity  rule),  where  R  is  the  sum  of 
the  ratios  of  the  quantity  of  each  isotope 
to  the  applicable  value  in  appendix  C  to 
§S  20.1-20.601  of  10  CFR  part  20. 

•  *        «        •        • 

28.  Section  70.31  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 


9  70.31    laauanca  of  Hcanaaa. 

*        •        •        •        • 

(e)  No  license  to  construct  and 
operate  a  uranium  enrichment  facility 
may  be  issued  until  a  hearing  pursuant 
to  10  CFR  part  2,  subparts  G  and  I.  is 
completed  and  decision  issued  on  the 
application. 

29.  Section  70.32  is  amended  by 
adding  paragraph  (k)  to  read  as  follows: 

§70.32    Conditions  of  licanaaa. 

*  *  •  •  * 

(k)  No  person  may  commence 
operation  of  a  uranium  enrichment 
facility  until  the  Commission  verifies 
through  inspection  that  the  facility  has 
been  constructed  in  accordance  with  the 
requirements  of  the  license.  The 
Commission  shall  publish  notice  of  the 
inspection  results  in  the  Federal 
Register. 

30.  Section  70.59  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§  70.S9    Effluent  monitoring  reporting 
re^uirementa. 

(a)  Each  licensee  authorized  to 
possess  and  use  special  nuclear  material 
for  processing  and  fuel  fabrication, 
scrap  recovery,  conversion  of  uranium 
hexafluoride,  or  in  a  uranium 
enrichment  facility  shall: 


PART  7S— SAFEGUARDS  ON 
NUCLEAR  MATERIAL- 
IMPLEMENTATION  OF  US/IAEA 
AGREEMENT 

31.  The  authority  citation  for  part  75  is 
revised  to  read  as  follows: 

Authority:  Sees.  53, 63. 103. 104. 122. 161.  68 
Stat.  930.  932,  936.  937.  939.  948.  as  amended 
(42  U.S.C.  2073,  2093,  2133.  2134.  2152.  2201): 
sec.  201.  88  Stat.  1242.  as  amended  (42  U.S.C. 
5841):  8ec.  5  Pub.  L  101-575. 104  Stal.  2835  (42 
U.S  C  2243). 

Section  75.4  also  issued  under  sees.  135, 
141.  Pub.  L.  97-425,  96  Stat.  2232.  2241  (42 
U.S.C.  10155. 10161). 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273):  the  provisions  of 
this  part  are  issued  under  sec.  161o.  68  Stat. 
95a  as  amended  (42  U.S.C.  2201(o)). 

32.  In  §  75.4.  paragraph  (k)(6)  is  added 
to  read  as  follows: 

975.4    Defmitlona. 

As  used  in  this  part: 
•        «        «        «        * 

(k)  *  *  • 

(6)  Any  facility  used  for  separating  the 
isotopes  of  uranium  or  enriching 
uranium  in  the  isotope  235,  except 
laboratory  scale  facilities  designed  or 
used  for  experimental  or  analytical 
purposes  only;  or  any  equipment  or 
device,  or  important  component  part 


especially  designed  for  such  equipment 
or  device,  capable  of  separating  the 
isotopes  of  uranium  or  enrichment 
uranium  in  the  isotope  235. 


PART  1 10— EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

33.  The  authority  citation  for  part  11U 
is  revised  to  read  as  follows: 

Authority:  Sees.  51.  53.  54.  57.  63.  64,  65.  81. 
82, 103,  104.  109,  111,  126,  127. 128.  129. 161, 
181. 182.  183. 187,  189.  68  Stat.  929,  930.  931, 
932.  933.  936.  937.  948.  953,  954,  955,  956.  as 
amended  (42  U.S.C.  2071.  2073,  2074.  2077. 
2092-2095.  2111,  2112.  2133.  2134.  2139a.  2141, 
2154-2158.  2201.  2231-2233,  2237,  2239):  sec. 
201.  88  Stat.  1242.  as  amended  (42  U.S.C.  '1 

5841 );  sec.  5.  Pub.  L.  101-575. 104  Stat.  2835         i 
(42  U.S.C.  2243). 

Section  110.1(b)(2)  also  issued  under  Pub.  L. 
96-92.  93  Stat.  710  (22  U.S.C.  2403).  Section 
110.11  also  issued  under  sec.  122. 68  Stat.  939 
(42 use.  2152)  and  sees.  S4c and 57d.. 88 
Stat.  473.  475  (42  U.S.C.  2074).  Section  110.27 
also  issued  under  sec.  309(a),  Pub.  L  99-440.      < 
Section  110.50(b)(3)  also  issued  under  sec.         i 
123, 92  Stat.  142  (42  U.S.C.  2153).  Section 
110.51  also  issued  under  sec.  184,  68  Stal.  954. 
as  amended  (42  U.S.C.  2234).  Section  110.52 
also  issued  under  sec.  186.  68  Stal.  955  (42  - 

U.S.C.  2236).  Sections  110.80-110.113  also  J 

issued  under  5  U.S.C.  552.  554.  Sections 
110.30-110.35  also  issued  under  5  U.S.C.  553. 

For  the  purposes  of  see.  223. 68  Stat.  958,  as 
amended  (42  U.S.C.  2273):  S9  110.20-110.29. 
110.50.  and  110.120-110.129  also  issued  under 
sees.  161b  and  i.  66  Stat.  948,  949.  as  amended 
(42  U.S.C.  2201(b)  and  (i)):  and  99  110.7a. 
110.7b.  and  110.53  also  issued  under  sec.  161o, 
68  Stat.  950,  as  amended  (42  U.S.C.  2201(o)). 

34.  In  fi  110.2,  the  term  "Uranium 
enrichment  facility"  is  added  to  read  as 
follows: 

§110.2    Deflnitiona. 

«        *        *        *        • 

Uranium  enrichment  facility  means: 

(1)  Any  facility  used  for  separating  the 
isotopes  of  uranium  or  enriching 
uranium  in  the  isotope  235,  except 
laboratory  scale  facilities  designed  or        ^ 
used  for  experimental  or  analytical  i^ 
purposes  only;  or                                      J 

(2)  Any  equipment  or  device,  or  ^ 
important  component  part  especially  { 
designed  for  such  equipment  or  device,  , 
capable  of  separating  the  isotopes  of  i 
uranium  or  enriching  uranium  in  the 
isotope  235. 


35.  Section  110.9a  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 


i 


§  1 10.9a    List  of  nuclear  equipment  and  j 

material  under  NRC  import  licensing  .^ 

auttiority.  -^ 

e                e                •                •                •  "  ■■'f 

(e)  Uranium  enrichment  facilities.  ■}? 
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140— FINANCIAL  PROTECTION 
A  40  INDEMNITY 


PART 

REQUIREMENTS 

AGREEMENTS 


36.  The  authority 
is  revised  to  read  a! 


ntation  for  part  140 
follows: 


SC 
Slued  I 


Authooty:  Sees.  181 
Stat.  57&  as  amended 
sees  201.  as  amended 
amended.  1244  (42  U 

Section  140.13b  is  i 
104  Stat.  2835  (42  U 

For  purposes  of  sec 
amended  (42  U.S.C 
140.12(a).  140.13.  and 
sec.  161b.  66  S4at.  946. 
2201(b)):  and  i  140.6  i^ 
6d  Stat.  95a  as  amendH 


LS-C 


2273 


37.  Section  14ai 

follows: 


170.  66  Stal.  948.  71 
42  U.S.C.  2201.  2210): 
202.  68  Stat.  1242.  as 
5841.  5842). 
under  sec.  193(d). 
2243). 
223,  68  Stat.  958.  as 
);  SS  140.11(a). 
13a  are  issued  under 
as  amended  (42  U.S.C. 
issued  under  sec.  161o. 
(42  use.  2201(o)). 


140 


revised  to  read  as 


§  140.1    Purpose. 

The  regulations  ii|  this  part  are  issued 
to  provide  approprifcte  procedures  and 
requirements  for  de  lermining: 

(a)  The  Fmancial  )rotection  required 
of  licensees  and  for  the  indemnification 
and  limitation  of  liability  of  certain 
licensees  and  other  persons  pursuant  to 
section  170  of  the  A  lomic  Energy  Act  of 
1954.  as  amended:  i  nd 

(b)  The  hability  insurance  required  of 


uranium  enrichmen 
pursuant  to  section 
Energy  Act  of  1954. 

3a  In  5  140.2.  paragraph  (a)(4)  is 
added  to  read  as  fo  lows 


facility  licensees 
193  of  the  Atomic 
as  amended. 


SCO(»8. 


§140J 

(4)  To  each  perso|n 
to  parts  40  and  70 
construct  and  operate 
enrichment  facility 


licensed  pursuant 
this  chapter  to 
a  uranium 


39.  Section  140.3 
adding  a  new 
follows: 


s  amended  by 
paragraph  (m)  to  read  as 


§140.3 
As  used  in  this  plirt: 


(m)  Uranium  enrichment  facility 
means: 

i^ed 


tl)  Any  facility 
isotopes  of  uraniur  i 
uranium  In  the  isotppe 
laboratory  scale 
used  for  experimei^tal 
'purposes  only;  or 

(2)  Any  equipme  it 
important  compom  mt 
designed  for  such 
capable  of  separat 
uranium  or  enri 
isotope  235. 

40.  In  S  140.9a. . 
revised  to  read  as 


ichitg 


for  separating  the 
or  enriching 

235,  except 
ilities  designed  or 

or  analytical 


or  device,  or 
part  especially 
^uipment  or  device, 
ng  the  isotopes  of 
uranium  in  the 


ppragraph  (b)  is 
dllows: 


§  140.9a    Information  eoNaction 
requirements:  0MB  approval. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  §§  140.6. 140.7. 140.13b. 
140.15.  140.17.  140.20,  140.21  and  140.22. 

41.  A  new  §  140.13b  is  added  to  read 
as  follows: 

§  140.13b    Amount  of  HaMllty  insurance 
required  for  uranium  enrichment  facilities. 

Each  holder  of  a  license  issued  under 
Parts  40  or  70  of  this  chapter  for  a 
uranium  enrichment  facility  that 
involves  the  use  of  source  material  or 
special  nuclear  material  is  required  to 
have  and  maintain  liability  insurance. 
The  liability  insurance  must  be  the  type 
and  in  the  amounts  the  Commission 
considers  appropriate  to  cover  liability 
claims  arising  out  of  any  occurrence 
within  the  United  States  that  causes, 
within  or  outside  tiie  United  States, 
bodily  injiiry,  sickness,  disease,  death, 
loss  of  or  damage  to  property,  or  loss  of 
use  of  property  arising  out  of  or  resulting 
from  the  radioactive,  toxic,  explosive,  or 
other  hazardous  properties  of  chemical 
compounds  containing  source  material 
or  special  nuclear  material.  Proof  of 
liability  insurance  must  be  filed  with  the 
Commission  as  required  by  5  140.15 
before  issuance  of  a  license  for  a 
uranium  enrichment  facility  under  parts 
40  and  70  of  this  chapter. 

PART  150— EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

42.  The  authority  citation  for  part  150 
is  revised  to  read  as  follows: 

Authohty:  Sec.  161.  68  Stat.  94&  as 
amended,  sec.  274.  73  Stat.  688  (42  U.S.C. 
2201.  2021):  sec.  201,  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841):  sec.  5,  Pub.  L  101- 
575. 104  Stat.  2835  (^2  U^S.C  2243). 

Sections  150.3. 15015. 150.15a.  150.31. 
150.32  also  issued  under  sees.  lle(2).  81. 68 
Stat.  923.  935.  as  amended,  sees.  63.  84,  92 
Stat.  3033.  3038  (42  U.S.C.  2014€(2).  2111,  2113. 
2114).  Section  150.14  also  issued  under  sec. 
53.  68  Stat.  930.  as  amended  (42  U.S.C.  2073) 
Section  ISaiS  also  issued  under  sees.  135, 
141,  Pub.  L.  97-425.  96  Stat.  2232.  2241  (42 
use.  10155. 10161).  Section  150.17a  also 
issued  under  sec  122.  66  Stat.  939  (42  U.S.C. 
2152).  Section  150.30  also  issued  under  sec. 
234.  83  Stat.  444  (42  US.C.  2282). 

For  the  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S.C  2273):  SS  150.20(b)  (2)-(5) 
and  150.21  are  issued  under  sec  161b,  68  Stat. 
948.  as  amended  (42  U.S.C.  2201(b)):  S  150.14 
and  150.20(bM3)  are  issued  under  sec.  161i.  68 
Stat.  »49.  as  amended  (42  U.S.C.  2201(i));  and 
§§  lS0.16-lsai9  and  lS0.20(b)(l)  are  issued 
under  sec  161o.  68  Stat.  950.  as  amended  (42 
use.  2201(o)). 


43.  In  §  150.3.  paragraph  (h)  is  revised 
and  paragraph  (m)  is  added  to  read  as 
follows: 

§150.3    Definitions. 

(h)  Production  faciJity  means: 

(1)  Any  equipment  or  device 
determined  by  rule  of  the  Commission  to 
be  capable  of  the  production  of  special 
nuclear  material  in  such  quantity  as  to 
be  of  significance  to  the  common 
defense  and  security,  or  in  such  manner 
as  to  affect  the  health  and  safety  of  the 
public,  including  a  uranium  enrichmeiu 
facility;  or 

(2)  Any  important  component  part 
especially  designed  for  such  equipment 
or  device  as  determined  by  the 
Commission. 

*        •        •        •        • 

(m)  Uranium  enrichment  facility 
means: 

(1)  Any  facility  used  for  separating  the 
isotopes  of  uranium  or  enriching 
uranium  in  the  Isotope  235,  except 
laboratory  scale  facilities  designed  or 
used  for  experimental  or  analytical 
purposes  only:  or 

(2)  Any  equipment  or  device,  or 
important  component  part  especially 
designed  for  such  equipment  or  device, 
capable  of  separating  the  isotopes  of 
uranium  or  enriching  uranium  in  the 
isotope  235. 

PART  170-FEES  FOR  FAaUTIES. 
MATERIALS,  MPORT  AND  EXPORT 
LICENSES  AND  OTHER  REGULATORY 
SERVICES  UNDER  THE  ATOMIC 
ENERGY  ACT  OF  1954,  AS  AMENDED 

44.  The  authority  citation  for  part  170 
continues  to  read  as  follows: 

Authority:  31  U.S.C  9701. 96  Stat.  1051  sec 
301,  Pub.  L.  92-314,  86  Stat  222  (42  U.S.C 
2201W):  sec.  201.  B8  Stat.  1242.  as  amended 
(42  U.S.C.  5841). 

45.  In  S  170.3.  paragraph  (2)  of  the 
term  "production  facility"  is  revised  and 
a  new  term  "Uranium  enrichment  ^ 
facility"  is  added  to  read  as  follows: 

§170.3    Detinttions. 
As  used  in  this  part 

Production  facility  means: 

•  •        *        •        * 

(2)  Any  facility  designed  or  used  ft-r 
the  separation  of  the  isotopes  of 
plutonium.  except  laboratory  scale 
facilities  designed  or  used  for 
experimental  or  analytical  purposes 

only;  or 

•  •        *        •        • 

Uranium  enrichment  facility  means. 
(1)  Any  facility  used  for  separating  the 
isotopes  of  uranium  or  enriching 
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uranium  in  the  isotope  235.  except 
laboratory  scale  facilities  designed  or 
used  for  experimental  or  analytical 
purposes  only;  or 

(2)  Any  equipment  or  device,  or 
important  component  part  especially 
designed  for  this  equipment  or  device, 
capable  of  separating  the  isotopes  of 
uranium  or  enriching  uranium  in  the 
isotope  235. 


§17021    [Amended] 

46.  In  5  170.21,  the  table  "Schedule  of 
Facility  Fees"  is  amended  by  removing 
and  reserving  Category  E.  Uranium 
Enrichment  Plant. 

47.  In  §  170.31,  the  table  "Schedule  of 
Materials  Fees"  is  revised  by  adding  IE 
to  read  as  follows: 

§  170.31    Schedule  of  fees  for  materiato 
licenses  and  other  regulatory  services, 
including  inspections  and  import  and 
export  licenses. 


Schedule  of  Materials  Fees 

(See  footnotes  at  the  end  of  tat>te] 


Category  of  materials  licenses  and 
type  o(  fees ' 


1 .  Special  nudear  ma^riat: 

•        »        •        •        • 

E.  Licenses  for  corwtruction  and  oper- 
ation of  a  uraniufln  enrichoient  facili- 
ty 

Application 

tjcerue,  ReneiMal,  AmerHlment 

inspection: 

Routine _ 

Nonroutine 


FeeV 


$125,000 
Fun  cost 

Full  cost 
Full  cost 


'  Tj/pes  of  fees — Separate  charges  as  shown  «n 
tt>e  schedule  «mII  t>e  assessed  for  preapplication 
consultations  and  reviews,  eipplications  for  new  tt- 
censes  and  approvals,  issuance  of  new  licenses  and 
approvals,  amendments  and  renewals  to  existir^ 
licenses  and  approvals,  safety  evaluations  of  sealed 
sources  and  devices,  and  inspectiors.  The  following 
guidelines  apply  to  these  charges: 

(aj|  Application  fees — Application  for  new  maten- 
als  licenses  and  approvals,  applications  to  reinstate 


expired  licenses  and  approve  except  those  subject 
to  tees  assessed  at  ful  cost  and  applications  fited 
by  Agreeinent  State  koenMe*  to  register  urtder  the 
general  license  provisions  of  10  CFR  150.20.  must 
t>e  accompanied  t>y  the  prescribed  application  fee 
for  each  category,  except  that: 

(1)  Applications  for  licenses  covenr>g  rrtore  tttan 
one  fee  category  of  special  (wdear  material  or 
source  material  must  be  accompanied  by  trie  pre- 
scnbed  application  fee  for  the  higtiest  fee  category, 
and 

(2)  Applications  for  licenses  under  fee  Category 
IE  must  be  accompanied  t>y  an  application  fee  of 
$125,000. 

(b)  License/appmval/revmr  A9e»— Fees  for  apfA- 
cations  for  new  Ncenses  and  approvals  and  tor 
preapplication  consultations  and  reviews  suDject  to 
full  cost  lees  <fee  Categories  1A.  IB.  IE,  2A,  4A, 
5B,  10A.  11,  12.  13A.  and  14)  are  due  upon  notifica- 
tion by  the  Commission  in  accordance  with  }  170.12 
(b),  (e),  and  (t). 

(c)  Renewal/reapprovtH  fees— Applications  lor  re- 
newal of  Scenses  and  approvals  must  tie  accompa- 
nied by  the  prescnt)ed  renewal  fee  for  each  catego- 
ry, except  that  ftses  for  applications  for  renewal  of 
licetwes  and  approvals  subtect  to  luH  cost  fees  (tee 
Categories  1A,  IB,  IE.  2A.  4A,  58.  10A,  11.  1i 
1 3A.  and  1 4)  are  due  upon  notification  by  tf>e  Com- 
mission in  accordance  with  §  1 70  1 2(d) 

(d)  Amendment  lees — (1)  Apphcations  for  amer>d- 
ments  to  licenses  ar^i  approvals,  except  those  sut>- 
ject  to  lees  assessed  at  full  cost,  rmist  be  accompa- 
nied t>y  the  prescntied  amertdment  fee  for  each 
license  affected  An  application  for  an  amendment  to 
a  Mcanse  fx  approval  classified  m  more  than  one  fee 
category  must  be  accompanied  t)y  ttie  prescribed 
amendment  fee  for  the  category  affected  by  tt>e 
amendment  unless  the  amer«dment  is  applicable  to 
two  or  more  fee  categories,  m  which  case  ttte 
amendment  fee  ftx  ttie  tvgtiest  fee  category  applies. 
For  tttose  licenses  and  approvals  suoiect  to  full 
costs  (fee  Categones  lA.  18.  IE.  2A.  4A,  5B,  10A. 
11.  12.  13A,  and  14),  awnendment  fees  are  due  upon 
notification  by  the  Commisson  m  accordance  with 
§170  12(c). 

(2)  An  application  for  amendment  to  a  matenals 
bcerise  or  approval  tl^  would  place  tfie  license  or 
approval  in  a  higher  iee  category  or  add  a  new  tee 
category  must  be  accompanied  by  the  prescribed 
application  fee  for  tt>e  new  category 

(3)  An  applicator!  lor  amervln^ent  to  a  bcense  or 
approval  that  would  reduce  the  scope  of  a  licer>s- 
ee's  program  to  a  lower  lee  category  must  be 
accompanied  t>y  tt>e  prescrit>ed  amendment  fee  for 
the  lower  fee  category 

(4)  App.icatio.ns  to  terminate  licenses  autfx>nzir>g 
smaH  materials  programs.  wt>en  no  dismantling  or 
decontamnatnn  procedures  are  required,  are  not 
soDject  to  fees. 

(el  Inspection  fees— Separate  charges  will  t>e  as- 
sessed for  each  routine  and  rxKwoutine  inspection 
performed,  including  vispections  conducted  by  Ihe 
NRG  of  Agreement  State  licensees  who  conduct 
activities  m  non-AgreerT»ent  States  under  ttie  rea- 
procity  p'ovisions  of  10  CFR  150.20.  Inspections 
resulting  from  investigations  conducted  by  tfie  Office 
of  Investigations  and  nonroutine  inspections  that 
result  from  tfwd-party  allegations  are  not  sutjject  to 
fees.  If  a  licensee  holds  more  than  one  materials 
license  at  a  sir^gie  location,  a  fee  equal  to  ttie 
highest  tee  category  covered  by  Ihe  licenses  will  t>e 


assessed  if  Vn»  mspectione  ara  conducted  at  tne 
same  twne  unless  the  inspection  fees  are  based  on 
the  full  cost  to  conduct  ttie  inspection  The  fees 
assessed  at  fuU  cost  will  be  determined  based  on 
the  professional  staff  tmne  required  to  conduct  the 
inspection  multiplied  by  the  rate  established  urxler 
§  170  20  to  which  ar^  appiicatjie  contractual  support 
services  costs  inourred  <tt0  be  added,  tjcenaes  oov- 
enng  more  than  one  category  «m1I  tie  ctiarged  a  fee 
equal  to  the  higltest  tee  category  covered  by  Itie 
license  Inspection  lees  are  due  upon  notrfication  by 
tfie  Commission  m  accordance  with  f  170  I2ig)  See 
Footnote  5  for  ottier  inspection  notes. 

•Fees  wiV  not  be  charged  lor  orders  issued  by 
tfie  Commssion  pursuant  to  10  CFR  2.204  nor  tor 
amendments  resulting  specafacally  from  such  Com- 
mission orders  However,  fees  wll)  tie  cfiarged  for 
approvals  issued  pursuant  to  a  specific  exemption 
provision  of  the  Commssion's  reoulatione  under  title 
10  of  the  Code  o<  Federal  Regulations  (eg . 
§§30.11.  40.14,  70.14.  73  5,  and  any  other  sections 
now  or  fiereafter  in  eflect)  regardless  of  wtiettier  tfie 
approval  e  m  the  form  of  a  hcense  amenament, 
letter  ol  approval,  satety  evaluation  report,  or  ottier 
form  In  addition  to  Itie  lee  stiown  ar\  applicant  may 
be  assessed  an  addKionai  tee  for  sealed  source  and 
device  evaluations  as  shown  in  Category  9A  through 
9D 

'  FuH  cost  fees  wil  t>e  determined  based  on  tfie 
professional  staff  Ume  and  Kipropnata  contractual 
support  services  expended.  For  ttiose  applK;ations 
currently  on  Ua  and  lor  wt«ch  fees  tr^  determined 
tiased  on  ttie  M  cost  ei^iended  for  ttie  review,  tne 
prolessiooal  staff  tvxifs  expended  for  the  review  of 
the  apolicatton  w*  Ije  determined  at  ttie  proiessional 
rates  estabksfied  for  the  June  20.  1964.  January  30, 
19S9,  July  2.  1990,  and  July  10,  1991,  rules,  as 
appropriate  For  those  applicatons  currentty  on  file 
for  which  review  costs  fiave  raached  an  applicatile 
fee  ceskng  established  t>y  ttte  June  20,  19S4.  and 
July  2,  1 990  rules,  txit  are  still  pending  completion  of 
the  review,  the  cost  incurred  ater  any  applicat)ie 
ceiling  was  readied  ttwougTi  January  29.  1989,  will 
not  be  txiied  to  the  apfriicant.  Any  professional  staff- 
tiours  expended  atiove  tliose  ceilmgs  on  or  after 
January  30.  1969,  wM  tie  assessed  at  ttie  appkcatile 
rates  established  by  §  1 70.20.  as  appropriate,  except 
for  topical  reports  wtiose  costs  exceed  $50,000 
Costs  wfiich  exceed  $SO.(X)0  tor  each  topical  report. 
amendment,  revision  or  supptement  to  a  topical 
report  completed  or  under  review  from  January  30, 
1969,  through  August  6.  1991,  will  not  be  lulled  to 
ttie  applicant.  Any  protessional  fiours  expended  on 
or  after  August  9.  1991,  wdl  be  assessed  at  the  rate 
establistied  m  §  170.20.  In  no  event  witl  ttie  total 
review  costs  be  less  tfian  t«Moe  Itie  tiourly  rate 
shown  in  §  1 70.20. 

Dated  at  Rockviile.  Maryland,  this  23d  day 
of  April.  1992. 

For  the  Nudear  Regulatory  Commission. 

Satmiel  |.  Chilk. 

Secretary  of  the  Commission. 

|FR  Doc.  92-9980  Filed  4-2»-92:  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121    I 


sue  Standards;  Waiver 
Nonmanufa  cturer  Rule 


Small  Business 
of  the 


agency:  Small  Bu< 

ACnON:  Notice  to 
the  Nonmanufactuter 
acetone,  nitric  aci< 
rods,  plates,  sheet 


iness  Administration. 

erminate  waiver  of 
Rule  for  methanol, 
and  titanium  (bars, 
,  and  strips). 


PSC  6810  and  titanium  under  PSC  9530 
and  9535  are  terminated. 

Dated:  April  21. 1992. 
Robert  |.  MofTitt, 

Chairman.  Size  Policy  Board 

|FR  Doc.  92-9998  Filed  4-29-92:  8:45  am) 

BILLI««G  CODE  I02S-«1-M 


summary:  The  Sm  i\\  Business 
Administration  (81  lA)  is  terminating  the 
waivers  of  the  Noi  manufacturer  Rule 
for  several  classes  of  products.  Under 
Product  and  Servi(  e  Code  (PSC)  6810. 
we  are  terminatinj  the  waivers  for 
methanol,  acetone  and  nitric  acid.  We 
are  also  terminatii  g  the  waivers  for 
titanium  bars  and  -ods  under  PSC  9530 
and  for  titanium  p  ates,  sheets,  and 
strips  under  PSC  9  535.  SEA  announced 
waivers  for  metha  lol.  acetone,  nitric 
acid,  and  titanium  bars  and  rods  in  the 
Federal  Register  o  i  May  15. 1991.  p. 
22306.  SEA  announced  waivers  for 
titanium  plates,  sheets,  and  strips  in  the 
Federal  Register  o  i  August  23. 1992,  p. 
41787.  The  dccisioi  to  terminate  the 
waivers  of  the  Noiimanufacturer  Rule  is 
based  on  our  recei  it  discovery  of  small 
business  manufac  urers  for  these  classes 
of  products.  Term  nating  the  waivers 
will  require  recipii  snts  of  contracts  set 
aside  for  small  or  3(a)  businesses  to 
provide  the  produ  :ts  of  small  business 
manufacturers  or  )rocessors. 
EFflcnvc  DATE:  I  ily  29, 1992. 
FOn  FURTHER  INFC  RMATION  CONTACT: 
James  Parker.  Procurement  Analyst, 
phone  (703)  695-2'  135. 
SUPPtfMENTARV  II  tFORMATIOM:  Public 
Law  100-656.  ena(  ted  on  November  15. 
1988,  incorporatec  into  the  Small 
Business  Act  the  |  ireviously  existing 
regulation  that  re(  ipients  of  Federal 
contracts  set  asid »  for  small  businesses 
or  SBA  8(a)  Progr  im  procurements  must 
provide  the  produ  cts  of  small  business 
manufacturers  or  jrocessors.  The  SEA 
regulations  impos  ng  this  requirement 
are  found  at  13  CI  R  121.906(b)  and 
121.1106(b).  Sectii  m  210  of  Public  Law 
101-574  further  atiended  the  law  to 
allow  for  waivers  for  classes  of  products 
for  which  there  ai  e  no  small  business 
manufacturers  or  processors  "available 
to  participate  in  t  le  Federal 
procurement  mar  cet." 

SBA  has  receni  ;y  been  advised  of  the 
existence  of  smal  business 
manufacturers  fo  ■  methanol,  acetone, 
nitric  acid  and  titanium  bars,  rods, 
plates,  sheets,  an  1  strips.  Thus,  the 
waivers  previous  y  granted  for 
methanol,  aceton  »  and  nitric  acid  under 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  91-CE-96-At>;  Amendment  39- 
8246;  AD  92-10-121 

Airworthiness  Directives;  Beech  100 
and  200  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  91-18-11. 
which  currently  requires  a  one-time 
inspection  and  modification  of  the  aft 
cowling  doors  of  both  engine  nacelles  on 
Beech  100  and  200  series  airplanes. 
Since  issuance  of  that  AD.  the  Federal 
Aviation  Administration  (FAA)  has 
determined  that  early  production  Beech 
200  series  airplanes  have  different 
stiffening  beads  on  the  inside  of  the 
cowling  doors,  which  require  additional 
work  than  was  specified  in  the  service 
information.  Updated  service 
information  has  been  issued,  which 
specifies  procedures  for  inspecting  and 
modifying  the  aft  cowling  doors  of  both 
engine  nacelles  on  all  of  the  affected 
airplanes.  This  action  will  retain  the 
inspection  and  modification  of  AD  91- 
18-11  and  will  incorporate  this  new 
service  information.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  separation  of  the  aft  cowling 
door,  which  could  result  in  occupant 
injury  if  decompression  or  structural 
damage  occurs. 

DATES:  Effective  June  12. 1992.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  June  12. 1992. 
ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation. 
P.O.  Box  85.  Wichita,  Kansas  67201- 
0085.  This  information  may  also  be 
examined  at  the  Federal  Aviation 
Administration,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  room 
1558,  601  E.  12th  Street,  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  M.  Peterson,  Aerospace 


Engineer,  Wichita  Aircraft  Certification 
Office,  FAA,  1801  Airport  Road,  Mid- 
Continent  Airport,  Wichita.  Kansas 
67209;  Telephone  (316)  946-4145. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Beech  100 
and  200  series  airplanes  was  published 
in  the  Federal  Register  on  January  15. 
1992  (57  FR  1690).  The  action  proposed 
superseding  AD  91-18-11  with  a  new 
AD  that  would  (1)  retain  the  engine 
cowling  door  inspection  and 
modification  requirements  of  AD  91-18- 
11;  and  (2)  incorporate  the  inspection 
and  modification  procedures  of  Beech 
Service  Bulletin  No.  2416.  Revision  L 
dated  December  1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 
After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  FAA  anticipates  that  1.730 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  28  hours  per  airplane  fo 
accomplish  the  required  action,  and  that 
the  average  labor  rate  is  approximately 
$55  an  hour.  Parts  cost  approximately 
$150  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$2,923,700.  The  cost  impact  of  AD  91-18- 
11  is  $1,781,900  (16  hours  times  $55  plus 
$150  for  parts  times  1,730  airplanes). 
This  action  will  only  require  an 
additional  cost  impact  of  $1,730 
airplanes).  This  action  will  only  require 
an  additional  cost  impact  of  $1,141,800 
(12  hours  times  $55  times  1,730 
airplanes).  However,  the  additional  12 
hours  it  would  take  to  accomplish  this 
AD  is  only  applicable  to  early 
production  Beech  200  series  airplanes. 
Because  the  FAA  has  no  available  way 
of  determining  how  many  airplanes  may 
be  affected,  the  entire  fleet  number  was 
used.  The  FAA  anticipates  the  number 
of  airplanes  affected  by  the  additional 
cost  to  be  much  smaller. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
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of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  fmal  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOORESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  Of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39~AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C-  106(g)-.  and  14  CFR  11.89. 

§39.13    t Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  91-18-11.  Amendment  39- 
8014  (56  FR  41927.  August  26, 1991),  and 
adding  the  following  new  AD: 

92-10-12  Beedi  Aircraft  Corporation: 

Amendment  39-8246;  Docket  No.  91 -CE- 
96-AD.  Supersedes  AD  91-18-11; 
Amendment  39-8014. 
Applicability:  The  following  model  and 
serial  number  airplanes,  certificated  in 
any  category; 


Model 


Serial  numbers 


Model 


Serial  numbers 


200  dnd  B200 BB-2  and  BB-6  through  BB- 

1404. 
200C  and  B200C BL-1  through  BL-72  and  Bl.- 

124  through  BL-137. 
200CT  and  B200CT....  BN-1  through  BN-1 

200T  and  B200T BT-1  through  BT-33. 

AlOO-l  (U-ZIJ) BB-3.  BB-4.  and  BB-5. 

A200  (C-12A) BC-t  -through  BC-75. 

A200(C-12C) BD-1  through  BD-30. 

A200C  (UC-12B). Bf-1  Ihrough  B)-66 

A200CT  (C-t2D| BP-1.      BP-22.      and      BP-24 

through  BP-51. 
A200CT  (FWC-12D)..  BP-7  through  BP-11. 
A200CT  (RC-12DI CR-1  through  CR-13. 


A200CT  (C-12F) BP-52  «hrough  BP-71 

A200CT  (RC-t2C| FC-1.  FC-2.  and  FC-3. 

A200CT  (RC-12M|...._  CR-14  through  GR-19 

B200C(C-12F) BL-73    throi«h    BU112    and 

BUlie  through  81^123. 

B200C  (UC-12F) „.  BU-1  through  BU-10. 

B200C  (RC-12FI Bli-ll  and  BU-12. 

B200C  (UC-12MI FC-1.  FC-2.  and  FC-3. 

B200C  (RC-12MI _.  BV-11  and  BV-12 

Compliance:  Required  nvithin  th«  next  50 
hours  time-in-tervice  after  the  effective 
date  of  this  AD,  unlea*  already 
accomplished  (superseded  AD  91-18-11). 
To  prevent  separation  of  the  aft  cowling 
doors,  which  could  result  in  occupant  injury  if 
decompression  or  structural  damage  occurs, 
accomplish  the  following; 

(a)  Inspect  and  modify  the  aft  engine 
cowling  doors  of  both  engine  nacelles  in 
accordance  with  <he  ACCOMPLISHMENT 
INSTRUtmONS  section  of  Beech  Mandatory 
Service  Bulletin  (SB)  No.  2416.  Revision  I, 
dated  December  1991. 

(b)  If  the  aft  engine  cowling  doors  of  both 
nacelles  have  been  inspected  and  modified  in 
accordance  with  the  original  issue  of  Beech 
SB  No.  2416.  dated  )uly  1991,  (as  required  by 
superseded  AD  91-18-11).  then  no  further 
action  is  required  by  this  AD. 

Note  1:  The  configuration  of  certain  early 
model  airplanes  made  compliance  with  the 
original  issue  of  Beech  SB  No.  2416 
impossible  as  required  by  superseded  AD  91- 
18-11.  Service  (SVR)  025  was  approved  as  an 
alternative  method  of  compliance  for  portions 
of  superseded  AD  91-18-11  on  some  of  the 
affected  early  model  airplanes. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d|  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  Aircraft 
Certification  Office.  FAA.  1801  Airport  Road. 
Mid-Continent  Airport  Wichita.  Kansas 
67209.  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Wichita  Aircraft 
Certification  Office. 

Note  2:  information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(e|  The  inspections  and  modifications 
required  by  this  AD  shall  be  done  in 
accordance  with  Beech  Mandatory  Service 
Bulletin  No.  2416,  Revision  I.  dated  December 
1991.  This  incorjjoration  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  S  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  the  Beech  Aircraft  Corporation,  P.O. 
Box  85.  Wichita.  Kansas  67201-0085.  Copies 
may  t»e  inspected  at  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Ckiunsel,  room 
1558.  601  E.  12th  Street  Kansas  city.  Missouri. 
or  at  the  Office  of  the  Federal  Register.  1100  L 
Sti'eet.  NW;  room  8401.  Washington.  DC. 


(f)  This  amendment  (39-8246)  supersedes  _ 
AD  91-18-11.  Amendment  39-8014. 

(g)  This  amendment  (39-8246)  becomes 
effective  on  |une  12. 1992.  Issued  in  Kansas 
City.  Missouri,  on  April  23, 1992 

loseph  H.  Snitkoff, 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  92-9950  Filed  4-29^2;  8:45  am| 

BILUNG  CODE  M10-13-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  103 

I  Docket  »4o.  R-92-1S09;  FR-3236-F-01  ] 

Fair  Housing  Cooipiatnt  Processirig; 
Final  Rule— Technical  Amendment 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
action:  Final  rule. 

summary:  This  final  rule  amends  HUD's 
regulations  governing  complaint 
processing  procedures  under  the  Fair 
Housing  Act.  The  current  regulations 
require  that  if  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity 
or  the  General  Counsel  determines  that 
no  reasonable  cause  exists,  the 
Assistant  Secretary  or  the  General 
Counsel  shall,  among  other  actions, 
notify  the  aggrieved  person  and  the 
respondent  of  the  dismissal  of  the 
complaint  by  certified  mail  or  personal 
service  (24  CFR  103.400).  The  purpose  of 
this  rule  is  to  simplify  and  streamline 
the  procedure  associated  with  Fair 
Housing  complaint  processing  by 
permitting  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity  or 
the  General  Counsel  to  notify  the 
aggrieved  person  and  the  respondent  of 
the  dismissal  of  a  complaint  by  regular 
United  States  mail,  rather  than  by 
certified  mail  or  personal  service. 
EFFECTIVE  DATE:  June  1,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roy  J.  Rodriguez.  (202)  619-8041,  Deputy 
Director,  Office  of  Investigations. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington.  DC  20410-0500.  (The 
telephone  number  set  forth  above  is  not 
a  toll-free  number.)  The  TDD  number  for 
persons  with  hearing  impairments  who 
may  wish  to  use  this  number  for 
information  or  assistance  is  (202)  401- 
4913.  (The  TDD  number  set  forth  above 
is  not  a  toll-free  number.) 
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SUPPLEMENTARY  fNFORMATION: 
Background 

Title  VIII  of  th(  Civil  Rights  Act  of 
1968.  as  amende(   (42  U.S.C.  3601-3619) 
(Fair  Housing  Act  or  the  Act)  made  it 
unlawful  to  discr  iminate  in  the  sale, 
rental,  or  fmanci  ig  of  dwellings  because 
of  race,  color,  rel  gion.  sex,  or  national 
origin.  Under  the  provisions  of  the  Act. 
persons  who  bel  eved  that  they  had 
been  subjected  I ».  or  were  about  to  be 
subjected  to.  a  d  scriminatory  housing 
practice  could  fil;  a  complaint  with  the 
Secretary  of  Hon  sing  and  Urban 
Development.  Tl-  e  Act  required  the 
Department  of  H  jusing  and  Urban 
Development  (H'  JD)  to  investigate  each 
complaint  and.  v  here  the  Department 
determined  to  re  lolve  the  matters  raised 
in  a  complaint.  t(i  engage  in  informal 
efforts  to  concili  ite  the  issues.  Where 
these  informal  ei  Forts  to  conciliate  were 
unsuccessful,  th«  original  Fair  Housing 
Act  did  not  prov  de  the  Secretary-  with 
any  administrati  /e  mechanism  for 
redressing  acts  cf  discrimination  against 
an  individual.  In  addition,  while  the 
Secretary  could  i  efer  a  case  involving  a 
pattern  or  practi  :e  of  discrimination  to 
the  Attorney  Gei  leral  for  the  initiation  of 
a  civil  action.  Fe  leral  courts  did  not 
award  individua  relief  to  the  victims  of 
discrimination  ir  such  cases. 

The  Fair  Hous  ng  Amendments  Act  of 

1988  (Pub.  L.  100  -430.  approved 
September  13.  IS  88)  was  enacted  to 
strengthen  the  ai  Iministrative 
enforcement  prok'isions  in  the  Act.  and 
to  add  new  prot(  ctions.  The  amended 
Fair  Housing  Ac  became  effective  on 
March  12. 1989.   lUD's  final  rule 
implementing  th  ;  Amendments  Act 
changes  was  pu  ilished  on  January  23. 

1989  (54  FR  3232  and  also  became 
effective  on  Mai  :h  12. 1989. 

Section  810(g)  3)  of  the  Fair  Housing 
Act  provides  the  t  if  the  Secretary 
determines  that  lo  reasonable  cause 
exists  to  believe  that  a  discriminatory 
housing  practice  has  occurred  or  is 
about  to  occur.  \  ie  Secretary  shall 
prompt'y  dismiss  the  complaint  and 
shall  make  publ  c  disclosure  of  each 
such  dismissal. '  Tie  existing  regulation 
provides  that  th  !  Assistant  Secretary  for 
Fair  Housing  an  i  Equal  Opportunity  or 
the  General  Comsel  shall  notify  the 
aggrieved  perso  i  and  the  respondent  of 
the  dismissal  of  a  complaint  by  certified 
mail  or  persona  service  (24  CFR 
103.400). 

This  rule  will  ?ermit  HUD  to  notify 
the  aggrieved  pi  rson  and  the  respondent 
of  the  dismissal  of  a  complaint 
(including  the  v\  ritten  statement  of  facts) 
by  regular  Unit*  d  States  mail,  rather 
than  by  certifiei  1  mail  or  personal 
service.  There  ii  i  no  statutory 
re  quirement  tha  t  notification  of  the 


aggrieved  person  and  the  respondent  be 
made  by  certified  mail  or  personal 
service.  The  use  of  regular  United  States 
mail  will  be  less  expensive  and  will 
provide  greater  convenience, 
expediency,  and  simplicity,  and  will 
ease  the  administrative  burden. 

The  final  rule  is  a  technical, 
procedural  change  which  only  affects 
internal  agency  procedures.  This  rule 
does  not  affect  substantive  rights. 
During  the  development  of  regulations 
implementing  the  Fair  Housing 
Amendments  Act  (see  54  FR  3232 
published  January  23. 1989).  no 
comments  were  received  concerning  the 
matter  affected  by  this  change  (see  54 
FR  3232-3282).  For  these  reasons,  the 
Department  finds  that  notice  and 
comment  are  unnecessary. 

Other  Matters 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
Secretary,  in  approving  this  rule,  has 
certified  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  change  is  a  technical,  procedural 
change  which  only  affects  operations 
within  HUD.  The  rule  does  not  affect 
substantive  rights. 

Similarly,  there  are  no  Federalism  or 
Family  implications  associated  with  this 
technical  change,  and  the  rule  is 
categorically  excluded  from  the  NEPA- 
related  requirements  of  24  CFR  part  50. 
in  accordance  with  50.20(k). 

List  of  Subjects  in  24  CFR  Part  103 

Administrative  practice  and 
procedure.  Fair  Housing. 

Accordingly,  title  24  of  the  Code  of 
Federal  Regulations,  part  103.  is 
amended  as  follows: 

PART  103— FAIR  HOUSING- 
COMPLAINT  PROCESSING 

1.  The  authority  citation  for  part  103  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  3601-3619;  42  U.S.C. 

3535(d). 

2.  Paragraphs  (a)(1)  and  (a)(2)(ii)  of 

§  103.400  are  revised  to  read  as  follows: 

§  103.400    Reasonable  cause 
determination. 

(a)  *   *   * 

(1)  If  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity 
determines  that,  based  on  the  totality  of 
factual  circumstances  known  at  the  time 
of  the  Assistant  Secretary's  review,  no 
reasonable  cause  exists  to  believe  that  a 
discriminatory  housing  practice  has 
occurred  or  is  about  to  occur,  the 
Assistant  Secretary  shall:  Issue  a  short 
and  plain  written  statement  of  the  facts 


upon  which  the  Assistant  Secretary  has 
based  the  no  reasonable  cause 
determination;  dismiss  the  complaint; 
notify  the  aggrieved  person  and  the 
respondent  of  the  dismissal  (including 
the  written  statement  of  facts)  by  mail: 
and  make  public  disclosure  of  the 
dismissal.  The  respondent  may  request 
that  no  public  disclosure  be  made. 
Notwithstanding  such  a  request,  the  fact 
of  dismissal,  including  the  names  of  the 
parties,  shall  be  public  information 
available  on  request.  The  Assistant 
Secretary's  determination  shall  be  based 
solely  upon  the  facts  concerning  the 
alleged  discriminatory  housing  practice 
provided  by  complainant  and 
respondent  and  otherwise  disclosed 
during  the  investigation.  In  making  this 
determination,  the  Assistant  Secretary 
shall  consider  whether  the  facts 
concerning  the  alleged  discriminatory 
housing  practice  are  sufficient  to 
warrant  the  initiation  of  a  civil  action  in 
federal  court. 

(2)*  *  * 

(ii)  If  the  General  Counsel  determines 
that  no  reasonable  cause  exists,  the 
General  Counsel  shall:  Issue  a  short  and 
plain  written  statement  of  the  facts  upon 
which  the  General  Counsel  has  based 
the  no  reasonable  cause  determination; 
dismiss  the  complaint;  notify  the 
aggrieved  person  and  the  respondent  of 
the  dismissal  (including  the  written 
statement  of  facts)  by  mail;  and  make 
public  disclosure  of  the  dismissal.  The 
respondent  may  request  that  no  public 
disclosure  be  made.  Notwithstanding 
such  a  request,  the  fact  of  dismissal, 
including  the  names  of  the  parties,  shall 
be  public  information  available  on 
request. 
•        *        *        •      .  * 

Dated:  April  23. 1992. 
Cordon  H.  Mansfield, 

Assistant  Secretary  for  Fair  Housing  and 

Equal  Opportunity. 

|FR  Doc.  92-10091  Filed  4-29-92;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

(COTP  Hampton  Roads,  Regulation  92-05- 
121 

Safety  Zone  Regulations:  Chesapeake 
Bay,  Newport  News  Channel,  James 
River.  Port  of  Hampton  Roads,  VA 

agency:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 
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summary:  The  Coast  Guard  is 
establishing  a  temporary  moving  safety 
zone  around  the  USS  GEORGE 
WASHINGTON  as  it  transits  from 
Newport  News  Shipbuilding  to  sea  and 
from  sea  to  Newport  News  Shipbuilding 
on  May  11, 1992,  and  May  14, 1992, 
respectively.  This  zone  is  needed  to 
ensure  the  safety  of  mariners  operating 
in  the  vicinity  from  hazards  that  may 
result  when  the  USS  GEORGE 
WASHINGTON  transits  to  and  from 
sea.  Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  or  his  designated  representative. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  upon  the  departure  of 
the  USS  GEORGE  WASHINGTON  from 
Newport  News  Shipbuilding  at 
approximately  6  a.m.  on  May  11, 1992, 
and  terminates  when  the  vessel  is 
beyond  the  Chesapeake  Bay  Junction 
Lighted  Gong  Buoy  "CBJ"  at 
approximately  11:30  a.m.  on  May  11, 
1992,  unless  sooner  terminated  by  the 
Captain  of  the  Port.  This  regulation  also 
becomes  effective  upon  the  return  from 
sea  of  the  USS  GEORGE 
WASHINGTON  at  the  Chesapeake  Bay 
Junction  Lighted  Gong  Buoy  "CBJ"  at 
approximately  10:30  a.m.  on  May  14, 
1992,  and  terminates  when  the  vessel  is 
moored  at  Newport  News  Shipbuilding, 
unless  sooner  terminated  by  the  Captain 
of  the  Port. 

FOR  FURTHER  INFORMATION  CONTACT 

LTJG  S.R.  Young  III,  Project  Officer, 
USCG  Marine  Safety  Office  Hampton 
Roads,  telephone  number  (804]  441-3290. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  elective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
required  to  ensure  the  safety  of  mariners 
operating  in  the  vicinity  of  the  USS 
GEORGE  WASHINGTON. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  S.R.  Young  III,  project  officer  for 
the  Captain  of  the  Port,  Hampton  Roads, 
and  LT  Monica  L.  Lombardi,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  O^ice. 

Discussion  of  Regulation 

A  moving  safety  zone  is  being 
established  around  the  USS  GEORGE 
WASHINGTON  during  its  transit  to  and 
from  sea.  This  zone  is  needed  to  ensure 
the  safety  of  mariners  in  the  vicinity 
from  hazards  that  may  be  created  by  the 
vessel's  movement.  Individuals  or 


vessels  will  not  be  permitted  within  500 
yards  of  the  USS  GEORGE 
WASHINGTON.  The  safety  zone  will  be 
enforced  when  the  vessel  transits  from 
Newport  News  Shipbuilding, 
commencing  at  6  a.m.  on  May  11,  1992, 
and  terminating  at  approximately  11 
a.m.  on  May  11, 1992.  The  zone  will  also 
be  enforced  when  the  USS  GEORGE 
WASHINGTON  returns  inbound,  from 
the  Chesapeake  Bay  Junction  Lighted 
Gong  Buoy  "CBJ",  and  terminates  once 
the  vessel  is  moored  at  Newport  News 
Shipbuilding,  Newport  News.  Virginia  at 
approximately  3:30  p.m.  May  14. 1992. 
Coast  Guard  patrol  vessels  will  be  on 
scene  at  all  times  while  the  safety  zone 
is  in  effect.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  designated 
representative. 

Regulatory  Evaluation 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
and  nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26, 
1979).  The  economic  impact  of  this  rule 
is  expected  to  be  so  minimal  that  a  full 
regulation  evaluation  is  unnecessary. 
This  regulation  will  not  impede  the  flow 
of  normal  commercial  trafHc  in  the  area. 
The  Coast  Guard  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposal  contains  no 
information  collecting  or  record  keeping 
requirements. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that  it 
does  not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  S3  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures,  vessels 
waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  F  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  16S~[  AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  122S  and  1231:  SO 
U.S.C.  191:  49  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-1.  6.04-6,  and  160.5. 

2.  A  new  i  1&5.T05-13  is  added  to 
read  as  follows: 


§  165.T0S-13    Safety  Zone:  Chesapeake 
Bay.  Jwnes  River,  Newport  News  Cttannel, 
Port  of  Hampton  Roads,  Virginia. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  within  500 
yards  of  the  USS  GEORGE 
WASHINGTON  as  if  transits  from  the 
Newport  News  Shipbuilding  beyond  the 
Chesapeake  Bay  Junction  Lighted  Gong 
Buoy  "CBJ",  and  transits  from  "CBJ"  to 
Newport  News  Shipbuilding. 

(b)  Effective  dates.  This  regulation  is 
effective  from  6  a.m.  on  May  11,  1992, 
until  11:30  a.m.  on  May  11,  1992,  unless 
sooner  terminated  by  the  Captain  of  the 
Port:  and  from  10:30  a.m.  on  May  14, 
1992,  until  3:30  p.m.  on  May  14, 1992, 
unless  sooner  terminated  by  the  Captain 
of  the  Port,  pending  further  changes  in 
the  scheduled  arrival  of  the  USS 
GEORGE  WASHINGTON  frpm  sea. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  Section  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Hampton  Roads, 
Virginia  or  his  designated 
representative.  Section  165.23  also 
contains  other  general  requirements 
which  apply. 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  through  the  safety  zone 
must  first  request  authorization  from  the 
Captain  of  the  Port  or  his  designated 
representative. 

(3)  Definitions:  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port, 
Hampton  Roads,  Virginia,  to  act  on  his 
behalf  The  following  officers  have  been 
designated  by  the  Captain  of  the  Port: 
The  Senior  Coast  Guard  boarding  officer 
on  each  vessel  enforcing  the  safety  zone 
and  the  Duty  Officer  at  the  Marine 
Safety  Office,  Hampton  Roads,  Virginia 
The  Senior  Coast  Guard  Boarding 
Officer  on  the  vessel  enforcing  the 
safety  zone  can  be  contacted  on  VHF- 
FM  channels  13  and  16.  The  Captain  of 
the  Port,  Hampton  Roads,  and  the  Duty 
Officer  at  the  Marine  Safety  Office, 
Hampton  Roads!  Virginia,  can  be 
contacted  at  telephone  number  (804) 
441-3314. 

(4)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  safety  zone 
shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant  of  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign,  and 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 
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Dated:  Apnl  27. 199^. 
MXPsttiogiU. 

Commander.  U.S.  Coa  it 
Captain  of  the  Port  H^pton 
|FR  Dool0098  Filed 

MUJNO  COOC  '4«10-t4-M 


Guard.  Alternate 
Roads. 

4-29-«2:  a-45  am) 


Office  Of  the  Secretary 

49  CFR  Part  23 
RIN  2105-AB70 
(Docket  No.  641;  Aira^L  1] 


Disadvantaged 
Enterprtjes  In  Airport 


Participation  by 

Business 

Concessions 

agency:  Office  of  tjie  Secretary  (OST), 

DOT. 

action:  Final  rule. 


{DCT) 


sumumary:  The  Department 

Transportation  { 
rule  to  implement 
Airport  and  Airwa; ' 
1982,  as  amended 
final  rule  establishes 
the  participation  of 
business  enlerpri 
concessions.  It  alsc 
DOTDBEregu 
EFFECTIVE  DATE: 
June  1. 1992. 


jiatic  n 


Tl  lis  rule  is  effective 


FOR  FURTHER 

Ms.  Irene  H.Mieldii 
Services  Division 
the  Chief  Counsel. 
Administrabon 
Avenue.  SW 
Telephone:  (202) 
SUPf>LEMENTARY 


801 


Availability  of  Ftni  1  Rule 


Any  person  m 
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Project  Sponsorship,"  of 
Safety  and 
Act  of  1987 
section  511(a)  of 
recipients  of 


Federal  assistance  under  the  AAIA 
(sponsors)  to  provide  an  assurance 
relating  to  DBE's.  Section  109  states: 

(h)  ASSURANCE  RELATING  TO 
DISADVANTAGED  BUSINESS 
ENTERPRISES— Section  511(a)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

(17)  the  airport  owner  or  operator  will  take 
such  action  as  may  be  necessary  to  ensure 
that,  to  the  maximum  extent  practicable,  at 
least  10  percent  of  all  businesses  at  the 
airport  which  sell  food,  beverages,  printed 
materials,  or  other  consumer  products  to  the 
public  are  small  ttusiness  concenis  (as 
defmed  by  the  Secretary  by  regulation) 
owned  and  controlled  by  socially  and 
economically  disadvantaged  iodividuals  (as 
defined  under  section  505(d)(2)(B)  (of  the 
AAIA,  as  amended)). 

Section  505(d)(2)(B)  defmes  socially 
and  economically  disadvantaged 
individuals  as  follows: 

(B)  SOOALl-Y  AND  ECONOMICALLY 
DISADVANTAGED  INDIVIDUALS— The 
terra  'socially  and  economically 
disadvantaged  individuals'  has  the  meaning 
such  term  has  under  section  8(d)  [of  the  Small 
Business  Act  (15  U.S.C  Section  637(d))  and 
relevant  subcontracting  regulations 
promulgated  pursuant  thereto;  except  that 
women  shaU  be  presumed  to  be  socially  and 
econonucaily  disadvantaged  for  purposes  of 
this  subsection. 

In  amending  the  A.'MA,  Congress  also 
established  a  DBE  program  for 
Federally-assisted  contracting  on 
airports.  See  section  105(f)  of  the 
A.'^SCEA,  amending  section  505  of  the 
AAIA.  This  requirement,  as  set  forth  in 
section  505.  was  implemented  by 
amending  subpart  ti  of  the  Department 
of  Transportation's  regulations.  49  CFR 
part  23,  to  add  the  Federal  Aviation 
Administration  (FAA).  See  53  FR  18285, 
May  23, 1988.  Previously,  subpart  D 
applied  only  to  the  Urban  Mass 
Transportation  (UMTA)  and  Federal 
Highway  (FTIWA)  Administrations, 
implementing  section  106(c)  of  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987 
(STURAA)  (Pub.  L  100-17).  See  52  FR 
39225,  Oct.  21,  1987. 

It  was  not  possible  to  implement 
section  109.  the  DBE  concession 
amendment,  in  the  same  manner,  since 
49  CFR  part  23  contains  no  DBE 
concession  requirements.  (Only  the 
Federal  Aviation  Administration  (FAA) 
has  extensive  concession  activity,  so  the 
legislation  applicable  to  UMTA  and 
FHWA,  which  resulted  in  subpart  D, 
addressed  only  Federally-assisted 
contracting.)  Part  23  does  set 
requirements  for  Minority  Business 
Enterprise  (MBE)  and  Women's 
Business  Enterprise  (WBE)  programs, 
but  these  were  established  under  other 
legislation.  The  MBE/WBE  program  has 


been  superseded,  in  the  case  of  the 
FAA,  by  the  DBE  program  now  being 
established  under  section  109. 
Therefore,  the  Department  has  amended 
part  23  to  implement  section  109  by 
adding  a  new  subpart  F  to  establish 
requirements  for  a  DBE  concession 
program  on  airports. 

In  issuing  this  final  rule,  the 
Department  has  taken  into  account 
questions  and  issues  raised  about 
concession  participation  since  1980. 
when  the  MBE/WBE  concession 
program  was  established  through 
issuance  of  part  23,  as  well  as  numerous 
comments  from  airport  sponsors  that  are 
recipients  of  DOT  financial  assistance; 
DBE  and  non-DBE  entities;  industry 
associations  and  representatives;  and 
members  of  the  United  States  Congress. 

Summary  of  Contents  of  Final  Rule 

For  the  convenience  of  readers,  the 
following  is  a  short  summary  of  the 
highlights  of  this  final  rule: 

•  The  rule  applies  to  any  sponsor  thai 
has  received  a  grant  for  airport 
development  authorized  by  the  AAIA. 
as  amended  by  the  AASCEA. 

•  Concession  plans  must  be  prepared 
and  implemented  by  ail  primary  airports 
(commercial  service  airports  which  have 
been  determined  by  the  Secretary  to 
have  more  than  10,000  passengers 
enplaned  annually).  In  addition,  primary 
airports  are  subject  to  3  general 
requirements  set  forth  in  S  23.93(a). 

•  Nonprimary  airports  (commercial 
service  airports  that  are  not  primary 
airports,  general  aviation  (GA).  or 
reliever  airports)  are  not  required  to 
prepare  concession  plans  but  shall  take 
appropriate  outreach  steps  to  encourage 
available  DBE's  to  participate  as 
concessionaires  whenever  there  is  a 
concession  opportunity.  In  addition, 
these  airports  are  subject  to  the  3 
general  requirements  set  forth  in 

§  23.93(a). 

•  A  nondiscrimination  statement  shall 
be  included  by  the  sponsor  in  all 
concession  agreements,  and 
concessionaires  must  agree  that  a 
nondiscrimination  statement  will  be 
included  in  any  subsequent  agreements, 
such  as  subleases,  into  which  the 
concessionaire  enters  relative  to  its 
business  on  the  airport. 

•  Concession  means  a  for-profit 
enterprise,  located  on  an  airport  subject 
to  this  subpart,  that  is  engaged  in  the 
sale  of  consumer  goods  or  services  to 
the  public  under  an  agreement  with  the 
sponsor,  another  concessionaire,  or  the 
owner  of  a  terminal,  if  other  than  the 
sponsor.  Appendix  A  contains  a  listing 
of  the  types  of  businesses  that 
frequently  are  operated  as  concessions 
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The  term  "concession"  does  not  include 
aeronautical  activities  such  as 
scheduled  and  non-scheduled  air 
carriers,  air  taxis,  air  charters,  and  air 
couriers,  in  their  normal  passenger  or 
freight  carrying  capacities;  fixed  base 
operators  (FBO):  flight  schools;  and  sky- 
diving, parachute-jumping,  flying  guide 
services,  and  helicopter  or  other  air 
tours. 

Examples  of  other  entities  that  do  not 
meet  the  definition  of  a  concession 
include  suppliers,  flight  kitchens  and  in- 
flight caterers  servicing  air  carriers; 
other  businesses  servicing  airlines 
through  the  provision  of  fuel,  skycap 
services,  baggage  handling,  etc.; 
government  agencies;  industrial  plants; 
farm  leases;  individuals  leasing  hangar 
space:  custodial  and  security  contracts; 
individual  taxis  with  permits;  telephone, 
electricity,  gas,  and  other  utilities;  and 
management  contracts.  Concessions 
may  be  operated  under  leases,  licenses, 
subleases,  permits,  contracts,  and  other 
instruments  or  arrangements.  It  is  the 
nature  of  the  operation,  rather  than  the 
legal  document,  which  determines  the 
status  of  the  enterprise. 

•  Except  in  the  case  of  car  rental 
agencies,  pay  telephone  concessions, 
and  banks,  the  standard  for  a  "Small 
business  concern"  shall  be  the  average 
of  the  preceding  3  years'  annual  gross 
receipts,  not  to  exceed  $30,000,000 
(adjusted  periodically  for  inflation).  The 
standard  for  pay  telephone  concessions 
shall  be  the  emplojTnent  of  riot  more 
than  1,500  employees;  and  the  standard 
for  car  rental  agencies  shall  be  the 
average  of  the  preceding  3  years'  annual 
gross  receipts,  not  to  exceed  $40,000,000 
(adjusted  periodically  for  inflation).  The 
standard  for  banks  shall  be  total  assets 
of  not  more  than  $100,000,000. 

•  Firms  certified  as  MBE's/WBE's/or 
DBE's  prior  to  the  effective  date  of  this 
subpart,  pursuant  to  a  requirement  in 

§  23.43(d)  or  pursuant  to  DOT/FAA 
guidance,  that  have  exceeded  the  size 
standard  may  be  counted  as  DBE 
participation  until  the  current 
agreement,  including  the  exercise  of 
options,  expires,  provided  the  firm 
remains  otherwise  eligible. 

•  Goals  shall  be  based  on  gross 
receipts,  except  in  those  instances 
where  the  sponsor  provides  an 
acceptable  rationale  for  calculating  the 
goals  as  a  percentage  of  the  total 
number  of  concession  agreements 
operating  at  the  airport  during  the  goal 
period. 

•  For  purposes  of  calculating  the  goal 
as  a  percentage  of  the  gross  receipts, 
sponsors  shall  exclude  from  the 
calculation  any  portion  of  a  firm's 
estimated  gross  receipts  that  will  not  be 
generated  from  a  concession  activity. 


•  The  certification  procedures  set 
forth  in  S  23.51  of  this  part  23  are 
applicable  to  this  subpart. 

•  On-site  visits  for  certification 
purposes  are  not  mandatory  but  may  be 
performed  to  validate  the  certification 
information  obtained  from  a  DBE  firm. 

•  Businesses  operating  as  limited 
partnerships,  in  which  a  non-DBE  is  the 
general  partner,  and  other  arrangements 
that  do  not  provide  for  ownership  and 
control  of  a  specified  part  of  the 
business  or  a  particular  activity  by  the 
socially  and  economically 
disadvantaged  owners  are  not  eligible 
for  certification  as  DBE's  under  this 
subpart. 

•  Sponsors  may  impose  requirements 
on  competitors  for  concession 
agreements  as  a  means  of  achieving 
DBE  goals. 

•  Awards  of  concession  agreements 
that  are  made  by  private  owners  of 
terminal  buildings  are  covered  by  this 
subpart  Airport  sponsors  subject  to  this 
subpart  shall  levy  the  applicable 
requirements  on  the  terminal  owner 
through  the  agreement  or  by  other 
means,  except  that  certifications  shall 
be  performed  by  the  airport  sponsor. 

•  A  long-term,  exclusive  concession 
agreement  is  permitted  under  this 
subpart,  provided  that  the  FAA 
approves  a  plan  for  ensuring  adequate 
DBE  participation  throughout  the  term  of 
the  agreement.  The  required  elements  of 
the  plan  are  set  forth  in  S  23.108  of  this 
subpart  and  a  plan  must  be  submitted 
whether  a  DBE  or  a  non-DBE  enterprise 
is  the  prime  concessionaire  being 
considered  for  award  of  an  exclusive, 
long-term  lease.  It  no  longer  is  necessary 
to  apply  to  the  Secretary  of 
Transportation  for  an  exemption  from 
the  prohibition  against  exclusive,  long- 
term  leases. 

•  Compliance  with  the  requirements 
in  this  subpart  is  enforced  through 
section  519  of  the  AAIA  of  1982,  as 
amended  and  any  regulations  issued 
pursuant  thereto,  and  not  through 
subparts  D  and  E  of  this  part. 

Comments  on  Legal  and  Other  Issues 

The  FAA  received  comments  on  the 
DBE  concession  NPRM  from  163  persons 
and  organizations.  Commenters  include 
34  airport  operators/owners;  92  fixed 
base  operators  (FBO's)  and  their 
representatives,  including  the  National 
Air  Transportation  Association  (NATA); 
4  members  of  Congress;  2  airport 
industry  associations — the  Airport 
Operators  Council.  International  (AOCI) 
and  the  American  Association  of 
Airport  Executives  (AAAE);  5  car  rental 
agencies  and  their  representatives, 
including  the  American  Car  Rental 
Association  (ACRA);  4  other  non-DBE 


concessionaires;  3  DBE  associations  and 
consultants,  including  the  Airport 
Minority  Advisory  Council  (AMAC); 
and  6  DBE's. 

The  FAA  also  received  comments 
from  15  architectural  and  engineering 
firms.  These  firms  do  not  function  as 
concessionaires,  but  as  Federally- 
assisted  contractors  when  hired  by  a 
recipient  to  perform  on  Federally- 
assisted  projects.  All  of  their  comments 
concern  the  issue  of  the  size  limitations 
on  DBE's. 

The  concessionaires  that  commented 
included  the  92  FBO's;  1  baggage  and 
cart  service;  1  book  seller;  5  car  rental 
companies;  1  duty  free  establishment;  4 
food  services;  1  news  and  gift  vendor, 
and  2  who  did  not  identify  their 
businesses. 

Some  commenters  address  single 
issues;  others  comment  on  a  variety  of 
issues.  For  ease  of  reference,  comments 
are  discussed  in  the  order  of  the  issues 
as  they  appeared  in  the  NPRM,  and 
related  section  numbers  in  the  final  rule 
are  provided, 

1.  Is  the  Proposed  Rule  Constitutional? 

Comments — Various  commentors 
raise  the  issue  of  whether  the  proposed 
rule  is  constitutionally  infirm  because 
the  statute  itself  is  unconstitutional 
under  the  Fifth  and  Fourteenth 
Amendments  of  the  United  States 
Constitution. 

DOT/FAA  Response — It  is  the  view  of 
the  Department  that  in  enacting  section 
511(a)(17)  to  establish  the  DBE 
concession  program  on  airports  that  are 
subject  to  the  AAIA,  Congress 
appropriately  exercised  its  unique 
remedial  powers.  Congress'  findings, 
establish  a  sufficiently  "  'strong  basis  in 
evidence  for  its  conclusion  that  remedial 
action  was  necessary,'  Wygant  (v. 
Jackson  Bd.  ofEduc.).  476  U.S.,  at  277 
(1986)  (plurality  opinion)."  Richmond  \. 
/.A.  Croson  Co..  488  U.S.  469.  500  (1989). 
Moreover,  the  framework  is  "narrowly 
tailored  to  remedy  prior  discrimination." 
Id.  at  507.  Therefore,  the  statute  and 
regulation  are  constitutional. 

2.  Should  the  Definition  of  "Concession" 
include  Services  as  Well  as  Products? 
(Section  23.89J 

Comments— The  FAA  received  163 
comments  on  the  definition  of 
"concession."  Sixteen  commenters  find 
the  proposed  definition  acceptable.  Of 
these,  10  specifically  support  the 
inclusion  of  concessions  that  sell 
services  as  well  as  those  that  sell 
consumer  goods.  This  group  includes 
AMAC.  an  organization  representing 
DBE's;  major  non-minority 
concessionaires  such  as  DFS;  and  both 
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addition  to  concurring  with  the  car 
rental  agencies  generally,  regarding 
coverage  of  the  rule,  this  group  favors 
exclusion  for  the  following  reasons: 

a.  The  FBO's  constitute  the  only 
aeronautical  activity  singled  out  for 
inclusion  in  the  definition  of 
concessions. 

b.  The  sponsor  assurances  already 
ensure  that  thsre  will  be  no 
discrimination  in  the  provision  of  ' 
aeronautical  services  on  airports. 

c.  The  requirement  to  consider 
opportunities  for  DBE's  whenever  a 
lease  is  amended  for  any  purpose  will 
impede  the  development  of  FBO 
facilities,  prevent  changes  in  lease  rates, 
and  delay  compliance  with 
environmental  regulations. 

DOT/FAA  Response— In  regard  to 
including  service  concessions  in  the 
coverage  of  the  regulation,  the  language 
of  section  511(a)(17)  speaks  in  terms  of 
businesses  that  sell  "food,  beverages, 
printed  materials,  and  other  consumer 
products,"  and  the  term  "consumer 
products"  is  not  defined  in  the  statute. 
While  several  commenters  provided 
dictionary  and  other  definitions  which 
describe  "products"  solely  in  terms  of 
"goods."  rather  than  services,  the 
Department  is  not  convinced  that 
Congress  defined  "products"  narrowly, 
given  the  legislative  history  of  this 
section  and  the  history  of  its  forerunner, 
the  MBE/WBE  program. 

The  sponsor  of  this  provision 
specifically  state  that  section  109  was 
added  to  cover  businesses  at  airports 
that  provide  consumer  goods  and 
services: 

Mr.  Chairman,  as  reported  by  the  Public 
Works  and  Transportation  Committee,  H.R. 
2310  (which  was  enacted  as  the  Airport  and 
Airway  Safety  Capacity  and  Expansion  Act 
of  1987,  amending  the  Airporl  and  Airway 
Improvement  Act  of  1982)  provides  for 
minority  and  female  participation  in  airport 
improvement  and  development  projects. 
However,  it  does  not  address  the  issue  of 
minority  and  female  participation  in  airport 
concessions  and  services. 
•         «         *         *         • 

As  airports  continue  to  expand  and  grow 
across  this  country,  more  and  more 
opportunities  are  becoming  available  for 
businessei  which  provide  consumer  goods 
and  services.  This  represents  a  significant 
potential  for  the  creation  of  jobs  and 
additional  revenues  for  small  firms.  1  believe 
that  there  should  be  at  least  a  minimum  level 
of  commitment  to  these  small  minority  and 
women-owned  firms. 

To  date,  this  commitment  simply  has  not 
been  made  in  view  of  increased  business 
opportunities  at  airports.  Airports  sometimes 
give  a  long-term  lease  to  a  single  business 
concern  to  conduct  all  food  service  or  ground 
transportation  activity.  The  exclusive  nati-re 
of  these  contracts  prohibits  any  other 
business  including,  by  definition,  any 


minority  or  women-owned  businesses,  from 
participating  in  that  activity  in  any  way. 
Similarly,  rental  car  companies,  which  are 
tenants  at  virtually  every  airport,  generate 
significant  revenues  but  seldom  have 
minority  or  female  participation.  My 
amendment  would  open  up  the  business 
opportunities  to  minorities  and  females  and 
encourage  the  larger  airport  tenants,  such  as 
rental  car  companies,  to  subcontract  or 
establish  partnerships  with  female  an^ji 
minority  firms. 

133  CONG.  REC.  H6014  (October  1. 1987) 
(extended  remarks  of  Rep.  Collins). 

Rep.  Norman  Mineta  also  addressed 
this  point,  as  follows: 

Mr.  Chairman,  I  rise  in  support  of  the  [Rep. 
Collins")  amendment  *  *  '.The  provision  of 
food  and  retail  services  to  airline  passengers 
in  terminals  is  an  area  where  opportunities 
for  DBE's  should  be  encouraged. 
133  CONG.  REC.  H8014  (October  1, 1987) 
(statement  of  Rep.  Mineta). 

The  history  of  the  program  also 
militates  against  exclusion  of  the  service 
concessions.  Since  its  inception  in  1980. 
the  forerunner  MBE/WBE  program 
included  the  following  service 
concessions:  Car  rental  agencies,  FBO's, 
telephone  services,  secretarial  services, 
advertising,  locliers.  televisions,  baggage 
carts,  ground  transportation,  flight 
schools,  insurance,  and  hotels  and 
motels.  Coverage  of  these  concessions, 
and.  in  fact,  all  concessions  by  the  FAA. 
was  based  on  section  30  of  the  Airport 
and  Airway  Development  Act  of  1970. 
as  amended  (48  U.S.C.  1730),  which 
stated: 

The  Secretary  shall  take  affirmative  action 
to  assure  that  no  person  shall,  on  the  grounds 
of  race,  creed,  color,  national  origin,  or  sex, 
be  excluded  from  participating  in  any  activity 
conducted  with  funds  received  from  any 
grant  made  under  this  title.  The  Secretary 
shall  promulgate  such  rules  as  he  deems 
necessary  to  carry  out  the  purposes  of  this 
section  and  may  enforce  this  section,  and  any 
rules  promulgated  under  this  section,  through 
agency  and  department  provisions  and  rules 
which  shaH  be  similar  to  those  established 
and  in  effect  under  title  VI  of  the  Civil  Rights 
Act  of  1964.  The  provisions  of  this  section 
shall  be  considered  to  be  In  addition  to  and 
not  in  lieu  of  the  provisions  of  title  VI  of  the 
Civil  Rights  Act  of  1964. 

Section  30  now  appears  as  section  520 
in  the  AAIA,  as  amended,  but  no  longer 
serves  as  a  b.Tsis  for  the  concession 
program,  due  to  the  enactment  of  section 
511(a)(17).  Instead,  section  30  .serves  to 
ensure  nondiscrimination  in 
employment  and  in  the  provision  of 
services  and  benefits  on  airports 
receiving  FAA  financial  assistance.  In 
so  doing,  section  30  functions  as  an 
addition  to  title  VI  of  the  Civil  Rights 
Act  by  prohibiting  such  discrimination 
on  the  bases  of  sex  and  creed,  as  well  as 
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on  the  bases  of  race,  color,  and  national 
origin.  Title  VI  prohibits  discrimination 
only  on  the  3  latter  bases. 

Service  concessions  mentioned  above 
offer  opportunities  for  DBF's,  and 
elimination  of^hese  opportunities 
effectively  would  halve  the  program. 
The  Department  considers  it  significant 
that  section  511{a)(17)  does  not 
explicitly  eliminate  coverage  of  service 
concessions.  This  fact  combined  with 
the  legislative  and  implementation 
history,  leads  the  Department  to  believe 
that  coverage  of  service  concessions  is 
warranted. 

The  Department  agrees,  however,  that 
FBO's  should  be  excluded  from 
coverage  of  this  final  rule.  As 
commenters  pointed  out,  other 
aeronautical  activities  are  not  covered 
by  this  final  rule  and  were  not  covered 
by  the  forerunner  MBE/WBE  rule,  even 
though  FBO's  were.  The  Department 
concurs  with  FBO  commenters  that  the 
sponsor  assurances  in  the  grant 
agreements  already  ensure  that  there 
will  be  no  economic  discrimination  in 
the  provision  of  aeronautical  services  on 
airports.  While  DBE  interest  in  FBO's 
has  proved  minimal  during  the  decade 
of  experience  with  the  MBE/WBE/DBE 
programs,  these  assurances  protect 
DBE's  that  do  wish  to  enter  the  field, 
just  as  they  protect  DBE's  wishing  to 
enter  other  aeronautical  enterprises. 

FBO  commenters  made  a  number  of 
points  which  are  applicable  to 
concessions  generally  and  have  been 
accepted  by  the  Department.  The 
definition  of  "material  amendment"  in 
§  23  69  of  this  final  rule  responds  to  a 
comment  that  the  need  to  consider  DBE 
participation  when  a  lease  is  amended 
for  any  purpose,  as  required  by 
§  23.103(b)  of  this  final  rule,  will  cause 
significant  disruption  in  the  businesses 
of  prime  concessionaires.  The  new 
definition  clarifies  that  the  need  to 
consider  DBE  participation  will  arise 
only  %vhen  an  amendment  changes  the 
basic  rights  or  obligations  of  the  parties 
to  a  concession  agreement.  Routine 
changes  such  as  changes  in  name,  rates, 
decor,  auid  signage  will  not  give  rise  to 
the  need  to  consider  DBE  participation. 
Usually,  a  "material  amendment"  will 
concern  a  term  outside  the  original 
scope  of  the  agreement. 

In  response  to  the  concern  of  the  car 
rental  agencies  that  the  rule  requires 
reorganization  of  their  business 
structures.  It  also  is  not  the  intent  of  the 
Department  to  force  businesses  into  new 
structures.  The  need  to  change  the 
structure  will  arise,  ordinarily,  only 
when  an  enterprise  seeks  an  exclusive, 
long-term  lease.  In  those  instances,  a 
business  may  find  it  necessary  to 
sublease  or  to  form  a  joint  venture  in 


order  to  provide  for  DBE  participation.  It 
is  standard  for  a  number  of  car  rental 
agencies  to  operate  at  each  airport.  The 
exclusivity  issue,  therefore,  should  not 
arise  for  car  rental  agencies. 

It  is  conceivable  that  an  airport 
sponsor  may  require  new  bidders  to 
include  provisions  for  the  participation 
of  DBE's.  Organizing  accordingly,  in 
order  to  obtain  a  concession  award, 
would  not  be  as  onerous  as  reorganizing 
during  an  ongoing  lease  term.  The  same 
possibility  exists  for  businesses  that  sell 
goods  instead  of  services,  and  the  FAA 
believes  that  the  impact  upon  the  latter 
should  be  no  greater  than  upon  the 
former. 

Further,  the  airport  sponsor  has  the 
option  of  using  a  set-aside  process, 
where  not  prohibited  by  State  or  local 
law.  Instead  of  requiring  DBE 
participation  within  a  non-minority  or 
car  rental  agency,  the  airport  sponspr 
can  select  the  set-aside  mechanism  to 
achieve  DBE  participation. 

There  also  arises  the  question  of 
fundamental  fairness.  While  this  cannot 
be  the  determining  factor,  of  course,  in 
deciding  whether  to  include  service 
concessions  in  the  coverage  of  the  rule, 
this  point  was  raised  by  concessionaires 
such  as  DPS.  This  duty-fi«e 
concessionaire  and  other  large  and 
small  product  concessionaires  indicate 
that  they  believe  themselves  to  be 
carrying  the  major  responsibility  for 
implementation  of  the  DBE  program. 
They  urge  airport  sponsors  to  focus  on 
opportunities  for  DBE  service 
concessions,  as  well  as  on  those  for  the 
sellers  of  goods. 

Other  commenters  urge  expansion  of 
the  rule's  coverage  even  beyond  product 
and  service  concessions.  Miami 
International  Airport  for  example, 
strongly  recommends  inclusion  of 
management  contracts.  Miami  also 
recommends  that  credit  be  given  for 
DBE  participation  in  all  aeronautical 
services  and  custodial  agreements, 
whether  the  services  are  provided  to  the 
public,  the  airlines,  the  concessionaires, 
or  the  airport  itself.  As  previously 
stated,  the  Department  believes  that 
aeronautical  activities  do  not  warrant 
coverage.  Additional  forms  of 
agreements  require  further  study  and. 
possibly,  legislative  action  before 
coverage  can  be  undertaken. 

General  Mitchell  International 
Airport,  Milwaukee,  Wisconsin, 
advocates  the  inclusion  of  off-airport 
suppliers  and  providers  of  services  to 
concessions.  This  airport  maintains  that 
there  is  little  difference  between  such 
suppliers  and  many  of  the  businesses 
now  deemed  concessions,  such  as  the 
self-service  insurance  counters,  coin- 
operated  TVs,  game  rooms,  coin- 


operated  lockers,  vending  machines,  and 
pay  telephones.  Expansion  of  the  rule  to 
cover  off-airport  services  would  go 
beyond  the  scope  of  the  NPRM.  Further, 
the  Department  believes  that  further 
study  is  needed  prior  to  proposing 
inclusion  of  suppliers  in  the  DBE 
program  and  that  it  may  not  be  possible 
to  accomplish  this  without  legislative 
action. 

In  general  the  Department  wishes  to 
emphasize  that  nothing  in  the  rule- will 
require  car  rental  agencies  or  any  other 
enterprises  to  change  their  forms  of 
business  (except  in  the  case  of 
exclusive,  long-term  leases,  perhaps). 
The  DBE  program  is  intended  to  be  a 
flexible,  not  rigid,  one  that  will  result  in 
opportunities  for  DBE's  without  undue 
impact  upon  non-OBE's.  For  example, 
the  rule  requires  an  overall  goal,  not 
specific  contract  goals.  Thus,  there  is  no 
requirement  for  the  sponsor  to  set  goals 
for  each  car  rental  business.  Moreover, 
sponsors  may  elect  to  seek  prime  DBE's. 
rather  than  to  meet  goals  through 
subleasing.  Finally,  the  rule  provides  for 
a  "good  faith  efforts"  waiver,  as  set 
forth  in  §  23.101. 

In  addition  to  requesting  clarification 
on  the  status  of  aeronautical  services 
and  management  contracts  (provided 
above),  the  State  of  Alaska  Department 
of  Transportation  and  Public  Facilities 
requests  clarification  regarding  the 
status  of  the  following: 

1.  In-terminal,  non-exclusive,  non-bid 
leases  for  meet  and  greet  tour  group 
operators: 

2.  Telephone  utilities  (not  pay 
telephone  concessions)  and  electrical 
utility  companies;  and 

3.  Non-exclusive  permits  for  cab 
drivers  and  tour  bus  companies. 

Section  23.89  of  this  final  rule 
responds  in  large  measure  to  Alaska's 
request  for  clarification.  It  is  the  activity 
and  location  of  the  business  that 
governs,  not  the  nature  of  the  revenue 
producing  agreement  with  the  sponsor. 
Since  businesses  operating  telephone 
and  electrical  utilities  and  meet  and 
greet  tour  companies  have  no  permanent 
office  or  place  of  operation  on  the 
airport,  these  are  not  covered.  The 
coverage  of  taxi  and  tour  bus  operations 
depends  on  this  same  factor.  If  the  firm 
has  a  permanent  office  or  place  of 
operation  on  the  airport,  it  is  covered.  If 
the  license  simply  permits  pickup  and 
discharge,  without  an  office  or  place  of 
operation  on  the  airport  then  the 
licensee  would  not  be  considered  a 
concessionaire. 


18404 


Feceral  Register  /  Vol.  57.  No.  84  /  Thursday.  AprQ  30.  1992  /  Rules  and  Regulations 


AOCI  and  the 

No.  1.  the  mentc 
specifically  opp 
Alternative  No. 
2  choose  Altem^ 
specifically  opi: 


3.  How  should  a  "Small  and 
Disadvantaged i  business  Enterprise"  Be 
Defined? [Sectio  i  23.89) 

Comments— 1  le  Department  provided 
3  alternatives  fo  •  comment  in  the  NPRM, 
for  defining  a  "si  nail"  disadvantaged 
business  enterprise.  Briefly  stated,  the 
alternatives  are: 

a.  Retain  the  c  urrent  size  standards, 
adjusted  periodi  :ally  for  inflation,  but 
require  DBE's  w  lo  have  exceeded  the 
size  standards  a  id  who  currently  have 
leases  to  act  as  '  mentors"  to  smaller 
DBE's  when  thei  r  leases  are  renewed  or 
extended; 

b.  Adopt  new  size  standards, 
periodically  adji  isted  for  inflation,  as 
shown  in  appeni  lix  B  to  the  NPRM; 

c.  Retain  the  f  resent  system,  using  the 
size  standards  lilsted  in  what  should 
have  been  designated  appendix  C  to  the 
NPRM  (erroneoijsly  designated 
appendix  A  in  tBe  second  column  on 
page  11973  of  tht  NPRM).  adjusted 
periodically  for  jnflation. 

Thirty  commepters,  including  the 

\AE.  select  Alternative 
'  approach,  while  2 
bse  it.  Five  favor 
2.  and  3  oppose  it.  Only 
titive  No.  3,  with  4 

, _^    hsingit. 

Opponents  ofithe  mentor  approach 
raise  3  objectioi|8: 

(1)  The  mentofr  approach  would  place 
DBE's  in  the  position  of  having  fo 
negotiate  with  their  minority  and  female 
competitors  for  participation 
opportunities;    ] 

(2)  The  graduated  DBE  would  be  in  a 
controlling  position,  with  respect  to  the 
joint  venture,  partnership,  etc.;  and 

(3)  The  approach  would  severely  limit 
the  number  of  new  firms  that  could 
participate  in  the  program,  since  there  is 
no  time  limit  af  jer  which  the  graduated 
DBE  would  be  ipquired  to  depart. 

The  Department  of  Aviation  of  the 
City  of  ChicagOj favors  Alternative  No.  2 
because  it  would  increase  the  size 
standard  (ChicJ  go  considers  the  present 
standards  too  r  sstrictive);  it  would  be 
relatively  easy  to  administer,  and  it  has 
the  advantage  df  familiarity,  mirroring 
as  it  does  the  s  andards  for  Federally- 
assisted  contra  :ting  under  section 
505(d)(2)(A)  of  the  AAIA.  as  amended. 
Chicago  commfnts  that  the  mentor 
approach  would  require  burdensome 
monitoring  and  additional  personnel. 

Some  commf  nters  found  none  of  the 
alternatives  sa  isfactory.  The 
representative  or  DFS  comments  that 
none  of  the  alt(  matives  appear  designed 
to  allow  the  Dl  E  concessionaire  to  grow 
and  prosper.  T  lis  commenter  felt  that 
the  3  altemativ  es  were  useful  only  for 
initial  determii  ations  regarding  the  DBE 


status  of  a  firm  and  recommends  a 
fourth  alternative.  Where  a  recipient 
cannot  locate  DBE  firms  that  are  both 
qualified  and  within  the  size  standards, 
it  should  be  allowed  to  make  a  finding 
that  it  (a)  cannot  meet  the  goal  as  a 
result  of  this  problem,  or  (b)  that  it 
should  be  allowed  to  select  a  DBE  that 
is  above  the  usual  size  standard.  This 
commentor's  rationale  is  as  follows: 

For  example,  suppose  that  concession 
operations  at  Airport  X  may  generate  a  total 
of  $500  million  in  annual  gross  receipts.  $100 
million  of  which  are  attributable  to  a  large 
retail  goods  concession.  If  one  DBE 
participates  as  a  joint  venture  partner  in  that 
one  concession  at  the  twenty  percent  level, 
the  DBE  ordinarily  would  lose  its  eligibility  in 
3  years,  but  would  have  neither  sufficient 
experience  nor  sufficient  capital  reserves  to 
survive  independently.  *  *  *  Such  a  result  is 
fundamentally  at  odds  with  the  objective  of 
the  DBE  program. 

•  •         •         •         * 

In  the  hypothetical  example  above,  it  might 
appear  that  the  non-DBE  joint  venturer  or  the 
prime  concessionaire  could  divide  the  twenty 
percent  participation  among  several  DBE 
joint  venture  partners  or  sublessees  in  order 
to  overcome  the  size  limitation.  In  our  view, 
however,  that  strategem  creates  additional 
and  serious  difficulties.  *  *  *  If  adopted,  the 
suggested  subdivision  might  well  lead  to 
multiple  DBE  partners  with  limited  or  no 
active  involvement  simply  because  one 
cannot  manage  a  business  with  so  many 
'chiefs.' 

•  *         •         •         * 

In  addition,  sponsors  are  under  some 
pressure  to  establish  substantial  DBE  goals 
but  do  not  always  receive  a  sufficient  number 
of  bids  from  qualified  DBEs  or  DBE  joint 
ventures  to  meet  those  goals.  Those  same 
sponsors  certify  the  eligibility  of  prospective 
DBE's.  and  they  have  a  great  deal  of 
discretion  in  reviewing  competency, 
capitalization,  and  other  qualifications.  The 
tension  between  the  goal  setting  and 
certification  processes  creates  an  incentive 
for  sponsors  to  take  an  uncritical  view 
toward  competency  requirements  for 
DBE's.  *  *  •  Moreover,  the  pressure  to  relax 
competency  requirements  could  create 
situations  in  which  less  scrupulous 
concession  operators  might  be  tempted  to 
install  wholly  unqualified  "fronts'  aa  "DBE" 
partners,  which  is  antithetical  to  the  statutory 
purpose  of  the  DBE  program. 

One  DBE.  Benjamin  Books,  provides 
comments  similar  to  those  of  the  DFS 
representative.  The  president  of  that 
company  states: 

My  personal  experience  and  the  experience 
of  other  DBE  firms  of  my  size  or  larger 
indicate  that  $14  million  is  not  a  realistic  size 
standard  if  the  goal  is  to  allow  companies  to 
grow  to  a  competitive  size  in  the  airport 
concession  industry.  Based  on  my  continuing 
efforts  to  compete.  I  feel  that  a  minimum 
sdles  volume  level  of  $50  million  is  necessary 
considering  that  revenues  of  four  of  the  five 
major  companies  who  dominate  this  industry 
are  more  than  20  times  this  number. 


The  president  of  this  DBE  firm 
recommends  that  the  Secretary  conduct 
a  study  to  determine  what  it  takes  to 
compete  for  airport  concession 
contracts,  including: 

1.  A  review  of  the  qualifications  in  terms  of 
size  and  experience  required  by  most  airport 
authorities  before  a  company  is  even  allowed 
to  compete  for  prime  concession  contracts. 

2.  A  review  of  the  capital  requirements  for 
the  development  of  concession  space. 

3.  A  review  of  required  bonds. 

4.  An  analysis  of  the  costs  to  develop  a 
competitive  proposal. 

5.  An  overall  analysis  of  market 
penetration  by  current  DBE  firms. 

Mack  and  Bernstein.  Attorneys  at 
Law,  as  the  representative  of  various        , 
small  food  industry  companies, 
including  franchisees,  which  operate 
businesses  at  airports  around  the 
country,  also  disapproves  of  the 
graduation  approach.  This  commenter 
states  that  in  addition  to  the  impact 
upon  the  DBE  (inability  to  compete  with 
the  very  large  non-DBE's),  the 
graduation  principle  also  is  detrimental 
to  airport  efforts  at  raising  revenue.  This 
commenter  feels  that  the  artificial 
monetary  ceiling  discourages  DBE's 
from  sales  building,  thus  depriving 
airports  of  substantial  revenue. 

Mack  and  Bernstein  suggests  that  if 
the  graduation  principle  does  remain  in 
the  final  rule,  the  $14,000,000  should  be 
adjusted  upward  to  $3a000,000  over  the 
preceding  three  fiscal  years;  gross 
receipts  should  be  counted  only  at  each 
airport  and  not  in  the  DBE's  entire 
business  operation:  and  even  if 
graduated,  the  DBE  should  maintain  its 
status  for  the  remainder  of  the  lease  and 
any  option  to  renew.  MACl,  a  DBE 
transportation  consultant,  also 
recommends  an  adjustment  to 
$30,000,000.  stating  that  the  American 
Management  Association  defines  a 
"small"  business  as  "one  with  an  annual 
income  of  $30  million  or  less  and/or  300 
employees."  This  commenter  finds  the 
mentor  approach  most  satisfactory/  but 
believes  that  the  mentor  should  retain 
its  DBE  status  as  long  as  it  maintains  or 
obtains  DBE  participation. 

Cantu  Services.  Inc..  a  DBE  full- 
service  food  company,  also  selects  ihe 
mentor  approach  and  comments  in 
detail  on  the  size  hmitations.  Cantu 
believes  the  size  limit  should  be  raised 
to  4  or  5  times  the  $14,000,000  proposed, 
since  earnings  of  that  size  are  necessary 
to  compete  with  the  mega-corporations 
that  now  dominate  the  concession  field. 
Airport  Concession  Consultants 
recommends  a  size  limit  of  $50  to  $75 
million. 

Cantu  suggests  that  if  the  $14,000,000 
is  retained,  the  earnings  of  off-airport 
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activities  of  the  concessionaire  should 
not  be  included.  Cantu  also  states  that 
in  the  food  industry,  the  gross  receipts 
are  misleading,  stating  that  it  is  a  labor- 
intensive  industry,  and  the  profit  margin 
is  low.  Finally,  Cantu  alleges  that  many 
airports  give  local  preference  when 
dealing  with  small  firms,  although  this 
seldom  is  acknowledged.  That  is  not  the 
cJase  with  large  firms.  According  to 
CaQtu.Jhe  result  is  that  growing  DBE 
firms  no  longer  benefit  from  local 
preference,  but  cannot  continue  growing 
to  compete  on  a  national  scale. 

AMAC.  the  organization  representing 
DBE's,  finds  Alternative  No.  1  most 
acceptable  (mentor  approach),  but 
comments  that  all  three  alternatives 
consider  a  size  standard  (gross  receipts) 
which  is  unrealistic  in  the  airport 
environment.  AMAC  provided  the 
results  of  a  study  that  calls  for  a  further 
study  to  determine  the  economically 
appropriate  t>enchmark  size  standards 
for  airport  concessions. 

The  Metropolitan  Airports 
Commission  of  Minneapolis-St.  Paul 
favors  combining  Alternatives  No.  1  and 
No.  2,  providing  for  the  mentor  approach 
and  generally  increasing  the  size  limit.  It 
also  suggests  that  new  DBE's,  who  are 
above  the  size  limit  but  who  agree  to 
become  mentors,  should  be  allowed  in 
the  program. 

DOT/FAA  Response — Because  the 
issue  of  a  size  standard  for  "small  and 
disadvantaged"  businesses  was  one  that 
drew  extensive  comment,  with  a  wide 
range  of  opinion,  the  Department  has 
reproduced  the  different  viewpoints  in 
detail  herein.  On  the  basis  of  "votes."  it 
is  clear  that  the  mentor  approach  is 
viewed  most  favorably,  and  the 
Department's  initial  reaction  was  to 
select  this  option. 

Mentoring,  however,  would  involve 
joint  venturing  to  a  high  degree.  While 
joint  ventures  are  appropriate  in  some 
circumstances,  in  others  they  lead  to 
problems.  The  ownership  and  control  of 
the  parties  may  become  difficult  to 
distinguish.  Even  with  the  best 
intentions,  the  larger  contributor  to  the 
venture  may  "swallow"  the  lesser 
contributor.  In  some  enterprises,  the  role 
of  the  lesser  contributor  may  deteriorate 
to  that  of  a  limited  partner.  Oversight 
also  is  difficult 

In  analyzing  the  comments,  the 
Department  concluded  that  one  of  the 
chief  appeals  of  the  mentor  approach 
was  the  stability  it  offered.  Prime 
concessionaires  would  have  an 
opportunity  to  grow,  airport  sponsors 
would  be  faced  less  often  with  the  need 
to  search  for  new  DBE's  to  replace  those 
graduating,  and  small  DBE's  still  would 
be  offered  opportunities  within  the 
enterprise  of  the  prime  concessionaire. 


The  Department  has  concluded  that 
stability  of  these  terms  does  not 
outweigh  the  problems.  In  addition  to 
the  problems  already  stated,  the  mentor 
approach  could  result  in  the  permanent 
presence  of  a  small  number  of  large 
DBE's  and  limited  opportunity  for  the 
developing  DBE's  to  grow  and  compete 
for  prime  concession  contracts.  The 
Department  believes  that  stability  can 
be  achieved,  instead,  by  raising  the 
limitation  on  gross  receipts,  thereby 
giving  DBE's  an  opportunity  to  establish 
themselves.  Accordingly,  the 
Department  has  reset  the  limitation  to  a 
$30,000,000  average  for  the  3  preceding 
years  for  all  businesses  except  car 
rental  agencies,  pay  telephones,  and 
banks.  In  the  case  of  car  rental  agencies, 
the  limitation  is  a  $40,000,000  average 
for  the  3  preceding  years,  while  the 
limitation  for  pay  telephones  is  based  on 
the  number  of  employees  (1.500).  The 
standard  for  banks  is  total  assets  of  not 
more  than  $100,000,000.  In  determining 
the  gross  receipts,  those  of  all  affiliates, 
whether  non-profit  or  for-profit  and 
whether  located  on  the  airport  or  off.  are 
included. 

While  these  limitations  are  high 
enough  to  enable  an  enterprise  to 
expand  to  several  airports,  they  are 
sufficiently  tow  to  require  graduation 
after  a  reasonable  time  and  to  prevent 
total  absorption  of  the  market  by  any 
one  firm. 

4.  What  Should  Be  the  Basis  for  Setting 
the  DBE  Concession  Coals? (Section 
23.95) 

Comments — Commenters  are  divided 
fairly  evenly  on  the  question  of  how 
DBE  goals  should  be  set  in  the 
concession  program.  Twelve  recommend 
setting  goals  on  the  basis  of  the  total 
gross  receipts  earned  by  the  concessions 
on  the  aiiport.  Two  specifically  oppose 
this  method.  Eleven  would  like  to  see 
goals  set  on  the  basis  of  the  number  of 
concessions  on  the  airport,  with  one 
specifically  opposing  this  approach.  For 
convenience,  these  methods  will  be 
referred  to  as  "gross  receipts"  and 
"numbers"  in  the  discussion  that 
follows. 

Proponents  of  each  method  included 
airports  and  DBE  concessionaires. 
MWAA  for  example,  strongly  supports 
using  numbers,  due  to  its  car  rental, 
parking,  and  certain  other  high  revenue 
concessions  essential  to  the  airport  and 
the  untenable  result  of  having  to  award 
all  other  concession  contracts  to  DBE's 
in  order  to  achieve  10  percent  of  the 
gross  receipts. 

The  Department  of  Transportation  of 
Pennsylvania  (Penn  DOT),  on  the  other 
hand,  strongly  favors  gross  receipts, 
pointing  out  that  DBE's  may  be  relegated 


to  operating  very  small  concessions 
such  as  the  shoe  shine  pariors  or 
vending  carts.  The  comments  of  the 
DBE's  on  the  two  alternatives  were 
similar  to  those  of  the  airports.  Mark 
and  Bernstein,  on  behalf  of  its  small 
food  concessionaires,  comments 
similarly,  stating  that  the  use  of  numbers 
could  result  in  only  trifling  monetary 
amounts  for  DBE's. 

The  Department  of  Aviation,  City  of 
Houston,  points  out  two  difficulties  in 
using  gross  receipts:  (1)  High  revenue 
concessions  such  as  hotels  also  have 
long  terms.  To  the  extent  that  the 
original  agreements  did  not  include  at 
least  10  percent  participation,  the  need 
to  make  up  the  shortfall  will  skew  the 
appropriate  goals  in  other  areas,  and  (2) 
the  gross  receipts  method  does  not  make 
provision  for  receipts  paid  to  the  airport 
by  firms  whose  gross  receipts  are 
unknown  to  the  airport.  In  some 
instances,  the  revenue  earned  has  little 
relationship  to  the  gross  receipts  of  the 
firm,  as  in  the  case  of  revenues  earned 
entirely  from  land  leases. 

The  Department  of  Aviation,  Chicago. 
Illinois,  favors  use  of  either  method  at 
the  option  of  the  sponsor,  without  the 
need  for  justification. 

Some  commenters  favor  a  hybrid, 
combining  both  of  the  proposed 
methods,  or  point  out  that  Congress 
suggested  that  "a  percentage  oi  new 
concessions  (should  be)  awarded  to 
DBEs*  *  •.  •  DFS,  a  duty  free 
.concessionaire,  states: 

By  itself,  the  gross  receipts  rtethod  focuses 
entirely  on  overall  DBE  goals  and  does  not 
provide  incentives  to  extend  the  range  of 
opportunities  for  participation  in  different 
concession  categories.  The  number-of- 
concessions  method  is  too  easily  manipulated 
to  provide  a  useful  measure  of  real 
opportunities  for  DBE  participation.  In 
addition,  measurement  by  "a  percentage  of 
the  total  number  of  concession  agreements 
operating  al  the  airport  during  the  goal 
period,"  55  FR  at  11967,  is  not  what  the  House 
Conference  Committee  had  in  mind.  While 
the  law  certainly  grants  the  Secretary 
discretion  to  determine  how  the  10  percent 
goals  should  be  measured,  the  Conferees 
suggested  "a  percentage  of  new  concessions 

awarded  to  OBEs H.  Conf.  Rep., 

quoted  in  NPRM.  SS  FR  at  11967. 

DFS,  as  well  as  other  commenters, 
point  out  that  one  problem  with  the 
gross  receipts  approach  is  that  it  causes 
airports  simply  to  raise  the  goals  for 
participation  in  the  large  concessions 
(as  gross  receipts  increase)  and  does  not 
encourage  participation  in  all  types  of 
concessions.  As  part  of  its  comment. 
DFS  submits  a  detailed  plan  for  a  third 
alternative.  This  would  include  the 
following: 
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1.  If  no  bidders 
concession  are  Dl 


for  a  particular 
E's.  the  other  bidders 
would  have  to  pripose  reasonable  DBE 
participation  through  franchises, 
subleases,  joint  ventures,  or  other 
means:  or.  explain  why  the  intrinsic 
nature  of  the  concession  makes  DBE 
participation  not  feasible.  This  could  be 
submitted  by  the  sponsor  in  lieu  of 
Paragraph  viii  of  |he  sponsor's  DBE 
concession  plan  ff*ropo8ed 
§23.92(b){l)(viii);. 

2.  If  low  DBE  gi  >als  require  a 
submission  from  he  sponsor  to  the  FAA 
under  proposed  9  23.94.  the  sponsor 
could  require  hoi  lers  of  large 
concessions  invo  ving  little  or  no  DBE 
participation  to  assume  the  burden  to 
explain  why  effoi  ts  to  recruit  DBE 
partners  have  bei  in  unsuccessful. 

3.  If  a  sponsor  i  letermines  that  DBE 
participation  in  a  given  concession  is 
not  practicable,  t  le  sponsor  might  be 
given  limited  dis(  retion  to  exempt  that 
concession  (but  r  ot  necessarily  the 
entire  concessior  category),  with 
concurrence  by  tl  le  FAA.  from 
participation  in  I  le  program.  The 
exempt  concessic  n's  revenue  then 
would  be  excludi  d  from  the  total  gross 
receipts  base  froi  n  which  the  overall 
DBE  goal  is  calculated. 

4.  Proposed  §  2  3.94  should  be  revised, 
as  follows:  (1)  If  i  lo  overall  goal  reaches 
10  percent  or  if  tl  e  annual  goal  is  based 
on  DBE  participa  ion  in  a 
disproportionately  small  number  of 
concession  cafeg)ries  (sven  if  the  goal  is 
more  than  10  per  ;ent).  the  plan  would 
not  be  automatic  illy  in  comphance  and 
additional  inforn  ation  under  proposed 

§  23.94  would  be  required;  and  (2)  at  the 
sponsor's  option,  the  information 
provided  to  the  F  AA  under  proposed 
S  23.94(a)  would  include  a  report  from 
the  large,  non-pa  -ticipating  concessions, 
addressing  its  ef  orts  and  inability  to 
arrange  DBE  par  icipation;  and  (3)  any 
potential  alterati  jn  in  contracting 
procedures,  inch  ding  the  opening  of  a 
concession  previ  jusly  awarded  through 
negotiation  to  competitive  bidding, 
should  be  requir(  id  to  focus  first  on 
bidding  for  large  concessions  in 
categories  with  f  ;w  or  no  DBE 
partnerships,  subleases,  etc. 

The  AOCI  anc  the  AAAE  prefer  using 
the  "hybrid"  in  t  \e  NPRM,  i.e.,  using 
gross  receipts  ex  cept  when  high-revenue 
concessions  ske<  v  the  result  and  call  for 
basing  the  perce  itage  upon  the  numbers 
of  concessions. '  "he  AOCI  and  the 
AAAE,  however  believe  that  the  intent 
of  Congress  was  that  the  Department 
count  a  percenta  ge  of  new  concessioi\s 
and  not  existing  ones.  The  AOCI  and 
the  AAAE  state  that  airports  would 
have  to  award  a  1  new  contracts  to 
DBE's  in  order  t(  bring  the  percentage  of 


total  contracts  up  to  at  least  10  percent, 
unless  the  FAA  focuses  on  new 
contracts  only,  and  that  again  would 
result  in  a  disproportionate  number  of 
contracts  to  DBE's  in  any  contractual 
cycle. 

The  Port  of  Portland  comments  that  to 
correspond  to  the  statutory  requirement, 
the  goal  should  take  into  account 
current  DBE  participation  in  concessions 
that  will  not  be  renewed  during  the  goal 
period,  as  well  as  the  anticipated  DBE 
participation  in  concession 
opportunities  to  be  created  or  renewed 
during  the  goal  period. 

Portland  states  that  the  statute 
provides  no  authority  for  setting  goals 
on  the  basis  of  gross  receipts.  It 
comments  further,  however,  that  if  the 
Department  of  Transportation  can  be 
said  to  have  this  authority,  there  still  is 
no  authority  to  require  the  provision  of  a 
"rationale"  by  the  recipient,  should  it  be 
decided  to  set  the  goals  on  the  number 
of  concessions.  Two  other  commenters 
concur  with  Portland's  view  on  the 
provision  of  a  rationale. 

San  Francisco  International  Airport 
favors  basing  the  goals  on  a  percentage 
of  the  square  footage  available  for 
concessions. 

DOT/FAA  Response — Commenters 
are  divided  fairly  evenly  on  the  question 
of  whether  to  use  a  percentage  of  the 
gross  receipts  of  the  covered  enterprises 
or  a  percentage  of  the  number  of 
concessions  on  the  airport,  with  both 
airports  and  DBE  concessionaires  on 
each  side.  As  the  foregoing  comments 
indicate,  there  are  divisions  within  each 
group,  regarding  the  gross  receipts  or  the 
concessions  that  should  be  used  as  the 
basis  for  the  calculation.  While  many  of 
the  suggested  approaches  were 
innovative,  they  also  were  relatively 
complex. 

The  Department  believes  that  the 
process  set  forth  in  the  NPRM.  with  the 
percentage  based  upon  gross  receipts, 
except  where  an  airport  can  justify  to 
the  FAA  that  it  should  be  based  upon 
the  number  of  concessions,  has  the  most 
virtues.  It  has  the  advantage  of 
familiarity,  is  simple,  and  is  sufficiently 
flexible  to  accommodate  the  problems 
an  airport  might  have  with  a  strict  gross 
receipts  approach.  In  essence,  it  is  a 
compromise  between  the  positions  of 
the  advocates  of  the  gross  receipts  and 
the  numbers  approaches. 

Congress  provided  examples  of  how 
goals  could  be  calculated  rather  than 
fixed  alternatives  and  gave  to  the 
Secretary  the  discretion  to  select  a 
workable  and  fair  methodology.  The 
"Joint  Explanatory  Statement  of  the 
Committee  of  Conference"  on  the  1987 
amendments  to  the  AAIA  explained  that 
under  Section  511(a)(17).  the  Secretary 


would  have  the  discretion  to  determine 
the  basis  on  which  the  10  percent  DBE 
requirement  would  be  measured. 

The  Department  wishes  to  make  clear 
that  goal  setting  does  not  require  the 
aborgation  of  existing  concession  leases. 
This  was  not  the  cause  under  the  MBE/ 
WBE  program,  and  it  is  not  the  case 
now.  Both  long  term  and  short  term 
goals  are  set  in  accordance  with 
available  opportunities:  that  is.  in 
accordance  with  opportunities  that  can 
be  created,  which  arise,  or  which  should 
be  considered  when  there  is  a  material 
amendment  to  the  lease. 

Further,  in  appropriate  circumstances, 
the  sponsor  may  request  approval  for  a 
concession  plan  in  which  none  of  the 
overall  annual  DBE  goals  is  10  percent 
or  more.  Section  23.101(a)(4)  allows  the 
sponsor  to  explain  why  the  nature  of  a 
particular  concession  makes  DBE 
participation  not  economically  feasible. 
Such  explanation  may  serve  as  one 
basis  for  submitting  a  plan  in  which 
none  of  the  goals  is  10  percent  or  more. 

It  should  be  noted,  however,  that  the 
non-abrogation  of  leases  applies  only  to 
those  that  are  in  compliance  with  the 
regulation.  If  a  sponsor  awards  an 
exclusive,  long-term  lease  to  a 
concessionaire,  without  requiring 
adequate  DBE  participation  for  the  term 
of  the  lease  and  without  FAA  approval, 
that  lease  becomes  subject  to 
amendment  to  include  DBE 
participation,  despite  the  fact  that  it 
"exists"  at  the  time  noncompliance  is 
discovered.  Refusal  to  cure  the  problem 
could  result  in  action  to  abrogate. 

The  Department  also  wishes  to  make 
clear  that  the  methodology  does  not 
deprive  the  sponsor  of  credit  for  existing 
DBE's  on  the  airport,  when  the  sponsor 
determines  what  its  goal  should  be.  If 
the  long-term  goal  of  a  sponsor  is  to 
achieve  a  25  percent  DBE  representation 
on  the  airport,  and  it  already  has  10 
percent,  then  the  sponsor  already  has 
achieved  that  portion  of  its  goal.  In 
achieving  the  10  percent,  the  sponsor 
has  met  the  floor  set  in  section 
511(a){17)  of  the  AAIA,  as  amended.  The 
sponsor,  however,  is  not  prevented  from 
setting  higher  goals. 

While  the  Department  received  no 
comments  on  the  NPRM  regarding  goals 
higher  than  10  percent,  some  sponsors 
recently  have  asked  whether  the 
Supreme  Court's  decision  in  City  of 
Richmond  v.  J.A.  Croson  Company 
requires  sponsors  to  make  local  or  State 
findings  of  discrimination  before  setting 
goals  above  10  percent.  The  Department 
believes  that  the  language  of  section 
511(a)(17),  which  calls  for  goals  of  "at 
least  10  percent  of  all  businesses  at  the 
airport  *  *  *."  responds  to  that 
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question.  The  term  "at  least"  is  clear  on 
its  face,  denoting  a  floor  rather  than  a 
cap  for  the  goal-setting. 

The  Department's  position  is  in  accord 
with  that  if  took  earlier  in  regard  to 
section  505(d)(1)  of  the  AAIA.  as 
amended.  This  section,  dealing  with 
DBE  contracting  rather  than  leasing,  . 
calls  for  goals  of  "not  less  than  10 
percent  *  *  *."  Like  the  term  "at  least," 
the  words  "not  less  than"  indicate  that 
the  10  percent  requirement  is  intended 
as  a  minimum,  not  a  maximum. 

5.  What  Should  the  Certification 
Requirements  Be?  (Section  23.95) 

Comments — Most  of  the  comments  on 
certification  touch  upon  three  questions: 

(1)  Whether  certifications  should  be 
performed  by  the  airport  owner/ 
operator; 

(2)  Whether  airport  owners/operators 
should  perform  on-site  visits  as  part  of 
the  certification  procedure;  and 

(3)  Whether  franchises  should  be 
included  in  the  program. 

In  addition,  these  questions  were 
raised: 

(1)  Should  the  certification  period  be 
lengthened  to  2  years,  instead  of  the 
present  1-year  period? 

(2)  Should  certification  requirements 
for  small  airports  be  different  than  for 
large? 

Seven  commenters  support  retention 
of  the  certification  process  by  airport 
owners/operators,  while  8  oppose  it. 
Two  commenters  support  on-site  visits, 
while  4  oppose  them.  Nineteen 
commenters  favor  inclusion  of 
franchises  as  business  opportunities  for 
DBE's.  and  only  1  commenter  opposes 
inclusion. 

A  number  of  small  airports  such  as 
Palm  Springs  Regional  Airport,  Central 
Wisconsin  Airport,  and  Yakima  Air 
Terminal  point  out  that  small  airports 
find  the  paperwork  related  to 
certification  extremply  burdensome  and 
sometimes  physically  impossible,  given 
their  resources.  Comments  also  were 
received  from  large  recipients,  such  as 
MWAA,  which  favor  reducing  the 
burden.  MWAA  recommends  increasing 
the  certification  period  from  1  to  2  years, 
with  a  provision  for  interim 
certifications  if  deemed  necessary  by 
airport  staff. 

Dallas/Ft.  Worth,  MWAA,  and 
AMAC  support  the  proposal  to  eliminate 
mandatory  on-site  visits  and  to  allow 
the  airport  to  make  visits  only  when 
necessary  to  validate  information 
received  through  other  means. 

Penn  DOT,  on  the  other  hand,  strongly 
objects  to  the  elimination  of  mandatory 
on-site  visits,  as  well  as  to  the 
elimination  of  the  requirement  for  a 
listing  of  equipment.  Penn  DOT  has 


found  both  requirements  useful  in 
determining  the  eligibility  of  DBE's.  The 
State  of  Oregon  also  supports 
mandatory  on-site  visits,  which  at 
present  are  part  of  a  centralized 
certification  process  established  by  the 
State. 

Supporters  of  franchises  included 
DBE's  such  as  Benjamin  Books;  airport 
operators  and  their  representatives 
(MWAA,  Penn  DOT,  the  AOCI.  the 
AAAE.  Dallas/Ft. Worth  International 
Airport  Minneapolis-St  Paul 
Metropolitan  Airports  Commission, 
Department  of  Aviation.  City  of 
Houston,  Texas);  Mack  and  Bernstein, 
representatives  of  small  food 
concessions;  individual  food 
concessions  such  as  Snack  n'  Run  (S)&J 
Enterprises,  Inc.);  and  AMAC, 
representing  DBE's.  A  number  of  non- 
DBE's,  such  as  DFS,  support  the 
inclusion  of  franchises  indirectly  by 
advocating  that  all  retail  businesses  at 
an  airport  be  made  part  of  the  program. 
In  general,  these  commenters  feel  that 
the  franchise  is  a  modem  and  legitimate 
form  of  enterprise  and  note  that  more 
and  more  airports  are  adopting  the  use 
of  brand  name  concepts,  "rhese 
supporters  of  franchises  believe  that  it 
would  be  inappropriate  to  eliminate 
what  is  becoming  a  large  segment  of 
airport  opportunities. 

DOT/FAA  Response — Commenters 
were  divided  almost  evenly  on  the 
question  of  certification,  with  small 
airports  especially  vocal  regarding  the 
burdens  of  certification.  The  paperwork 
requirements  in  regard  to  certification, 
however,  relate  only  to  primary  airports. 
Airports  with  enplanements  below  the 
number  needed  to  qualify  for  primary 
status  do  not  have  to  set  goals  and  do 
not  have  to  certify  DBE's.  Their  only 
requirements  are  to  make  suitable 
outreach  efforts  to  include  DBE's  in  the 
concession  activity  and  to  practice 
nondiscrimination. 

The  DBE's  on  small  airports  that  are 
primary  airports  must  be  certified 
somewhere,  however,  and  the  recipients 
do  have  this  responsibility.  Small 
airports  tend  to  have  few  concessions, 
so  this  responsibility  should  not  be 
onerous.  Further,  many  concessionaires 
are  loathe  to  locate  on  small  airports 
unless  they  are  guaranteed  exclusivity 
and  a  long  lease  to  amortize  their 
investments.  In  view  of  this,  the  initial 
certification  process  occurs  less 
frequently  than  on  large  airports,  and 
annual  recertification  is  relatively 
simple  due  to  the  small  numbers 
involved. 

Under  the  MBE/WBE  regulation,  all 
airports  were  required  to  accept  SBA 
certifications  without  question,  except 
where  the  size  of  the  DBE  was  an  issue. 


Given  the  gross  receipts  elevation,  even 
this  question  should  be  rare.  Sponsors 
shall  continue  to  accept  an  SBA 
certification  unless  a  DBE's  Schedule  A 
certification  submission  indicates  that  it 
has  exceeded  the  applicable  size 
standard  of  this  final  rule.  This  also 
serves  to  reduce  the  certification 
workload. 

Finally,  this  rule  reduces  the 
certification  burden  considerably,  by 
requiring  that  on-site  visits  be  made 
only  where  it  is  necessary  to  verify 
information  received  through  documents 
supplied  by  the  DBE. 

Franchises  received  virtually 
universal  support,  with  only  1 
commenter  adverse,  and  the  Department 
shares  the  position  supporting 
franchises. 

As  a  result,  the  final  rule  departs  from 
the  position  taken  recently  by  the  SBA. 
On  August  21, 1989,  the  SBA  issued  a 
final  rule,  13  CFR  part  124,  in  which  it 
reversed  its  position  on  the  eligibility  of 
franchisees  under  its  Minority  Small 
Business  and  Capital  Ownership 
Development  Program  authorized  by 
sections  7(j)(10)  and  8(a)  of  the  Small 
Business  Act  (15  U.S.C.  sections 
638(j)(10)  and  637(ai).  In  the  preamble, 
the  SBA  stated: 

SBA  •  *  *  has  decided  to  retain  the 
prohibition  (against  franchisees)  because  of 
concern  that  the  franchisor-franchisee 
arrangement  by  its  nature,  gives  the 
franchisor  more  control  over  the 
management,  daily  business  operations,  and 
business  development  of  the  franchisee  than 
is  appropriate  in  light-of  the  business 
development  goals  of  the  8(a)  program  and 
the  statutory  requirement  of  control  by 
disadvantaged  individuals. 

54  Fli  34692  at  34697,  August  21.1989. 

Accordingly,  13  CFR  124.109(b)  reads; 

Franchises.  Except  for  those  admitted  to 
the  B(a)  program  (>rior  to  the  effective  date  of 
these  regulations,  franchisees  are  ineligible  to 
participate  in  the  section  8(a)  program. 

While  the  FAA  is  bound,  under 
section  505(d)(2)(B)  of  the  AAIA.  to  the 
SBA's  definition  of  "socially  and 
economically  disadvantaged 
individuals,"  it  is  not  bound  by  law  to 
other  sections  of  the  Small  Business  Act 
or  the  SBA's  implementing  regulations. 
While  the  Department  believes  there  is 
merit  in  patterning  the  grant  program 
after  the  SBA's  direct  contracting 
program  to  the  extent  possible,  it  also 
recognizes  that  the  airport  concession 
world  has  unique  characteristics  which 
may  call  for  different  approaches. 

"The  Department  believes  that 
franchise  agreements  must  be  read 
carefully  to  screen  out  arrangements 
that  are  nothing  more  than  employment 
arrangements,  limited  partnerships,  or 
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other  forms  of  aj  reements  that  do  not 
result  in  the  reqi  ired  ownership  and 
control  by  DBEs .  FAA  review  of 
franchise  agreen  ents  to  date,  however, 
have  shown  that  the  bona  fide 
franchises  call  fc  r  considerable 
investment  on  tli  e  pari  of  the  DBE. 
opportunity  for  f  rofit  as  well  as  the  risk 
of  failure,  and  in  some  cases,  even  the 
right  to  devise  th  e  DBE  interest  to  a 
designated  heir.  Fhe  final  rule  includes 
franchises,  there  ore,  as  an  acceptable 
form  of  participa  tion  in  the  DBE 
program. 

&  What  Should .  1e  the  Obligations  of 
Concessionaires  and  Competitors  in 
Regard  to  Set  tin,  r  and  Meeting  Goals? 
(Section  23.103) 

Comments — F  ve  commenters  dealt 
with  the  questio!  i  of  vvhelher  an  airport 
may  impose  reqi  irements  for  DBE 
participation  up(in  competitors  for 
concession  agret  ments  in  order  to  meet 
the  goals  of  the  i  irport.  Two 
commenters  fav  ir  iipposing  such 
requirements,  w  ii!e  three  provide 
adverse  comma:  ts  on  various  aspects  of 
such  a  practice. 

Hayes  Leasing  Co..  Inc..  an  Avis 
licensee,  objects  to  the  imposition  of  any 
requirements  th<  t  would  call  for  a  set- 
aside  or  force  a  Irm  to  alter  its  form  of 
doing  business  c  r  of  ownership  or  of 
conducting  busii  less  solely  for  the 
purpose  of  achic  ving  DBE  participation. 

Alaska  Intern  itional  Airport  System, 
while  not  object  ng  to  the  imposition  of 
requirements  up  jn  concessionaires  per 
se,  does  object  1 1  consideration  of  DBE 
participation  "wnen  the  agreements  are 
amended  for  an; '  purpose."  Alaska 
points  out  that  v  'hen  strictly  read,  this 
could  mean  "a  c  ontract  amendment  to 
change  the  prerr  ises  description  after 
construction  or  o  change  a  due  date  or 
room  number"  c  r  something  else  of  a 
trivial  nature.  C  mcession  .'Vir  provides  a 
similar  commen  ,  recommending  that 
reevaluations  o  DBE  participation  in  a 
prime  contract  <  r  lease  should  be  made 
only  when  there  is  a  "material" 
amendment.  Co  icession  Air  suggests 
this  should  be  defined  as  a  substantial 
change  in  the  ri:  hts  or  obligations 
between  the  sp<  nsor  and  the 
concessionaire,  such  as  an  extension  of 
term  when  nom  was  originally  provided 
for  or  a  substan  lial  increase  in  the  scope 
of  Jhe  concessic  n  rights.  This  commenter 
points  out  that  (  therwise,  sponsors  and 
concessionaires  would  be  subjected  to 
economic  uncer  iainty  and  disruption  of 
services  for  eve  ry  routine  amendment. 
The  above  com  nents  are  in  accord  with 
those  made  by  he  FBO's. 

The  law  firm  of  Mack  and  Bernstein, 
writing  in  bcha  f  of  small  food 
concessions,  fa  lois  the  proposal. 


DOT/FAA  Response— As  previously 
discussed,  it  is  not  the  aim  of  the  FAA  to 
force  a  firm  to  alter  its  form  of  doing 
business,  unless  an  exclusive,  long-term 
lease  is  being  considered  or  has  resulted 
from  noncompliance  with  the  regulation, 
and  DBE  participation  cannot  be 
achieved  by  any  other  means  in  that 
situation.  Further,  in  really  unusual 
situations,  the  difficulties  of  making  a 
business  alter  its  form  of  doing  business 
might  serve  as  the  basis  for  justifying  a 
goal  of  less  than  10  percent. 

In  regard  to  the  consideration  of  DBE 
participation  only  when  there  is  a 
"material"  amendment,  the  FAA 
concurs  with  this  recommendation,  as 
previously  discussed. 

7.  Should  Privately-Owned  Terminals 
Have  Responsibility  for  DBE 
Participation  ?  (Section  23. 105) 

Comments — Ten  commenters  favor 
this  proposal,  which  would  put  a  current 
practice  into  regulatory  form.  The  AOCl 
and  the  AAAE  raises  the  point  that 
airport  owners/operators  may  not  have 
authority  to  require  the  owners  of 
private  terminals  with  existing  leases  to 
assume  responsibility  for  DBE 
participation.  Of  the  34  individual 
airports  that  conunented,  however,  2 
specifically  favor  DBE  responsibilities 
for  the  owners  of  private  terminals,  and 
the  rest  of  the  commenters  have  no 
comment  on  this  issue. 

DOT/FAA  Respose—The  final  rule 
requires  that  the  private  owners  of 
terminals  carry  out  the  responsibilities 
that  would  have  been  those  of  the 
airport  owner/operator  in  a  publicly- 
owned  terminal.  It  has  been  the  FAA's 
experience  that  most  local  or  State 
governments  include  clauses  in  leases  or 
other  agreements  which  call  for  the 
other  party  to  the  agreement  to  follow 
relevant  Federal  laws  and  regulations. 
Further,  it  also  has  been  the  FAA's 
experience  that  airport  sponsors  usually 
continue  to  play  some  role  in  the 
activities  of  privately-owned  terminals. 
Often,  the  airport  sponsor  is  involved  in 
determining  the  fypes  of  concessions 
that  will  be  needed  in  the  privately- 
owned  terminal  and  receives  a  share  of 
the  gross  receipts  or  other  forms  of 
revenue.  In  all  cases,  the  airport  sponsor 
retains  title  to  the  land,  and  in  many 
cases,  the  terminal  becomes  airport 
property  upon  termination  of  the  lease 
of  the  land  by  the  private  owner.  At  that 
point,  both  the  land  and  the  terminal 
may  be  leased  back  to  an  airline  or 
other  private  entity. 

This  position  is  supported  by  section 
511(a)(17).  It  states: 

(17)  the  airport  owner  or  operator  will  take 
such  action  as  may  be  necessary  to  ensure 
that  to  the  maximum  extent  practicable,  at 


least  10  percent  of  all  businesses  at  the, 
airport  v^hich  sell  food.  l}everages,  printod 
materials,  or  other  consumer  products  to  thf 
public  are  small  business  concerns  |&s 
defined  by  the  Secretary  by  regulation) 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals  (as 
defined  under  section  505(d)|2)(B))." 
(Emphasis  added). 

The  statute  requires  the  airport  owrter 
or  operator  to  set  goals  for  all 
businesses.  No  exclusion  is  made  for 
businesses  in  privately-  financed  or 
-owned  terminals.  As  in  the  case  of 
other  obligations  placed  upon  lessees, 
the  airport  owner  can  incorporate  the 
DBE  requirements  in  the  leasing 
agreements. 

Where  the  private  owners  of 
terminals  are  not  already  following  the 
DBE  regulation,  the  FAA  anticipates  no 
immovable  barriers,  therefore,  to 
bringing  them  into  compliance.  Further, 
this  would  not  involve  undue  burdens. 
As  in  the  case  of  the  airport  owner/ 
operator,  the  private  operator  would  not 
be  asked  to  disturb  existing  concession 
leases  (except  those  resulting  from 
noncompliance  with  the  regulation,  as 
previously  discussed)  but  would  be 
required  to  set  goals  for  upcoming 
opportunities  and  to  consider 
opportunities  as  leases  are  amended, 
renegotiated,  etc. 

8.  What  Requirements  Should  Be 
Imposed  in  Regard  to  Exclusive.  Long- 
Term  Leases?  (Section  23. 107) 

Comments— In  the  NPRM.  the 
Department  proposed  to  impose  direct 
requirements  concerning  exclusive,  long- 
term  leases  upon  the  airport  sponsor 
instead  of  requiring  an  exemption  from 
the  prohibition  against  such  leases  in 
§  23.43(d)(1)  of  49  CFR  part  23.  In  the 
preamble  to  the  NPRM,  the  Department 
also  discussed  the  structure  and 
contents  of  the  oversight  mechanism 
contemplated  by  the  FAA  and  asked 
specifically  whether  this  mechanism 
should  appear  within  the  final  rule  or  in 
guidance.  Seven  commenters  favor 
publication  in  the  final  rule,  while  2 
consider  it  satisfactory  to  receive 
guidance  documents. 

In  general,  14  commenters  favor 
prohibitions  against  exclusive,  long-term 
leases.  Thirty-one  other  commenters 
criticize  one  or  more  aspects  of 
proposed  §  23.99. 

MWAA  comments  that  airports 
should  not  be  required  to  submit  either 
the  draft  or  final  leases  and  subleases  to 
the  FAA.  MWAA  believes  that  airports 
have  the  capacity  to  ensure  meaningful 
DBE  participation  and  that  the 
submission  of  papers  to  the  FAA  results 
in  unnecessary  delay.  Minneapolis-St. 
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Paul  points  out  that  this  is  especially 
true  when  a  concession  fails  and  must 
be  replaced  quickly. 

One  commenter.  in  contrast,  believes 
that  the  FAA  should  increase  its 
oversight  of  DBE  participation  in 
exclusive,  long-term  leases  to  ensure 
that  DBE  sublessees,  joint  venturers, 
partners,  etc.,  play  meaningful  roles  in 
the  business.  This  commenter  advocates 
requiring  all  DBE's  to  work  a  full  40-hour 
week  in  the  business.  This  commenter 
also  advocates  that  the  participation  be 
in  the  nature  a  2-year  training  period, 
after  which  the  DBE  would  be  required 
to  establish  an  independent  business  or 
operate  as  a  prime.  This  individual  also 
favors  limiting  the  DBE  to  involvement 
with  only  one  prime  at  a  time  to  ensure 
that  the  benefits  of  the  program  do  not 
go  solely  to  a  select  few. 

The  law  firm  of  Patton,  Boggs,  and 
Blow,  representing  DPS,  states  that 
some  of  the  oversight  criteria, 
specifically  the  one  relating  to  the  DBE's 
financial  return,  should  be  revised.  DPS 
recommends  focusing  solely  on  gross 
receipts,  since  the  net  profits  reflect  a 
number  of  subtle  factors  relating  to  the 
firm's  bookkeeping  practices  and 
management  efficiency  and  are  virtually 
meaningless. 

Dallas/Ft.  Worth,  the  Port  of  Portland, 
and  the  AOCI  comment  that  paragraph 
(b)  of  §  23.99  is  confusing,  since  it 
references  "conditions  set  forth  in 
paragraph  (b)(1)  through  (b)(3)  of  this 
section  under  the  definition  of  a  'small 
business  concern'  in  S  23.89,  instead  of 
actually  including  the  conditions  of 
(b)(1)  through  (b)(3)  in  S  23.99." 

Concession  Air,  a  non-DBE 
concessionaire,  believes  net  profits 
should  not  be  required  to  be  disclosed, 
since  this  information  ordinarily  is 
treated  as  confidential  and  proprietary. 

Palm  Springs  Regional  Airport 
recommends  that  the  period  for  a  long- 
term  lease  term  be  changed  to  more  than 
5  years  rather  than  5  years  or  more, 
since  it  is  cumbersome  to  keep  leases 
within  the  "short"  term  by  writing  leases 
for  "four  years,  three  hundred  sixty-four 
days." 

DOT/FAS  Response — A  number  of 
the  31  commenters  who  provided 
adverse  comments  on  various  aspects  of 
the  prohibition  against  exclusive,  long- 
term  leases  appear  to  be  under  the 
impression  that  all  long-term  leases  of 
five  years  or  more  are  prohibited.  This, 
of  course,  was  not  the  case  under  the 
MBE/WBE  regulation,  and  it  is  not  the 
case  in  this  final  DBE  concession  rule. 
Only  long-term,  exclusive  leases  are 
affected,  and  even  these  are  not 
prohibited  as  long  as  arrangements  are 
made  for  adequate  DBE  participation 
throughout  the  lease. 


In  regard  to  requiring  information  on 
net  profits,  the  FAA  concurs  that 
information  on  the  gross  receipts  of  the 
prime  concessionaire  may  be  more 
useful  than  information  on  net  profits.  In 
fact,  it  has  not  been  the  practice  of  the 
FAA  to  inquire  about  the  net  profits  of 
the  prime  concessionaire  in  the  past. 
The  FAA  has  inquired,  however,  as  to 
the  potential  net  profits  for  a  DBE 
sublessee  to  safeguard  the  interests  of 
the  DBE.  Gross  receipts  in  certain 
businesses,  such  as  labor  intensive  ones, 
may  provide  a  misleading  picture  of  the 
potential  for  the  success  of  the  DBE. 
While  the  FAA  does  not  anticipate  that 
it  will  be  necessary  to  inquire  about  the 
net  profits  of  the  prime  concessionaire, 
it  may  look  to  the  prime  for  an  educated 
estimate  on  the  net  profits  the  DBE  may 
expect,  in  light  of  business  conditions 
and  sound  practices. 

The  Department  concurs  that  a  "long- 
term"  lease  should  be  defined  as  one 
that  is  "more  than  5  years  in  length." 
rather  than  as  one  that  is  5  years  or 
more. 

The  Department  also  concurs  that  the 
oversight  mechanism  should  be  part  of 
the  regulation,  rather  than  issued  as  a 
guidance  document,  and  has  included 
the  mechanism  in  this  final  rule. 

In  regard  to  lack  of  clarity  in  the 
NPRM,  regarding  the  conditions  that 
must  be  met  by  the  sponsor  when 
awarding  an  exclusive,  long-term  lease, 
the  Department  concurs  that  this  was  a 
problem,  and  S  23.107  of  this  final  rule 
clearly  states  the  requirements. 

The  Department  does  not  concur, 
however,  that  submission  of  the  leases, 
subleases,  and  other  relevant  documents 
to  the  FAA  for  its  approval  is  unduly 
burdensome.  The  final  rule  represents  a 
significant  reduction  in  review  levels 
and  an  increase  in  specificity  on  the 
requirements,  which  together  should 
help  expedite  the  process.  Exclusive, 
long-term  leases  and  the  participation  of 
DBE's  continue  to  present  fairly  complex 
and  novel  situations,  however,  and  the 
FAA  believes  that  review  of  the  leases 
and  other  relevant  documents  is 
necessary. 

In  order  to  describe  more  clearly  the 
obligations  of  airport  sponsors.  §  23.95, 
"Elements  of  DBE  Concession  Plan." 
now  contains  several  paragraphs  that 
stood  alone  in  the  NPRM.  These  include 
paragraph  (e).  "Certification 
procedures;"  paragraph  (f). 
"Certification  standards:"  and 
paragraph  (g),  "Good  faith  efforts."  In 
addition,  the  sections  throughout  this 
final  rule  have  been  renumbered  to 
correct  errors  that  were  made  in  the 
NPRM. 


Economic  Assessment 

This  final  rule  makes  only  minor 
substantive  changes  to  the  requirements 
currently  applicable  under  part  23  to  th«> 
concession  programs  of  recipients  of 
FAA  financial  assistance.  In  developing 
this  final  rule,  as  previously  stated 
herein,  the  Department  has  taken  into 
account  numerous  questions  and  issues 
raised  about  the  concession  program 
since  1980,  when  the  MBE/WBE 
concession  program  was  established 
through  issuance  of  part  23.  In  addition, 
this  final  rule  formalizes  many  of  the 
practices  and  procedures  established 
during  that  time  through  a  Departmental 
Notice  of  Policy  and  various  guidance 
memoranda. 

The  final  rule  is  not  expected  to 
change  in  any  significant  degree  the 
concession  programs  already  operated 
by  recipients  of  FAA  financial 
assistance,  but  would  result  in  greater 
consistency  of  implementation  by  the 
recipients.  For  this  reason,  it  has  been 
determined  that  the  expected  economic 
impact  of  the  proposed  amendment  is  so 
minimal  that  a  full  Regulatory 
Evaluation  is  not  warranted. 

Trade  Impact 

The  activities  associated  with  this 
concession  program  will  occur  in  the 
United  States  and  will  not  involve  an 
increase  or  decrease  in  the  purchase  of 
foreign  goods  or  services.  The 
amendment  will  have  no  impact, 
therefore,  on  trade  opportunities  for 
United  States  firms  doing  business 
overseas  or  on  foreign  firms  doing 
business  in  the  United  States. 

Regulatory  Flexibility  Determination 

Under  this  regulation,  nonprimary 
airports  (commercial  service  airports 
that  are  not  primary  airports,  general 
aviation,  or  reliever  airports)  must  take 
appropriate  outreach  steps  to  encourage 
available  DBE's  to  participate  as 
concessionaires  whenever  there  is  a 
concession  opportunity.  They  no  longer 
are  required  to  set  goals  for  concession 
(leasing)  activity.  This  will  relieve 
approximately  600  to  700  sponsors  of 
this  burden.  "The  impact  upon  small 
recipient  airports  will  be  negligible, 
however,  since  such  recipients  have  a 
limited  number  of  concessions,  many  of 
which  have  been  given  long-term  leases 
to  attract  them  to  the  airports.  Goal- 
setting  was  minimal  due  to  the  minimal 
number  of  opportunities. 

The  impact  upon  non-DBE  small 
businesses  similarly  will  be  negligible. 
Under  the  AAIA,  the  required  goals  are 
reasonable,  and  the  recipient  airports 
are  afforded  considerable  fiexibility  in 
regard  to  how  and  when  the  goals  are 
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26, 1979).  This  rule  will  make  only  minor 
substantive  changes  to  the  requirements 
currently  applicable  under  part  23  to  the 
concession  programs  of  recipients  of 
FAA  financial  assistance.  For  this 
reason,  the  Department  has  determined 
that  the  expected  impact  of  this  final 
rule  is  so  minimal  that  it  does  not 
warrant  a  full  regulatory  evaluation. 

List  of  Subjects  in  49  CFR  Part  23 

Administrative  practice  and 
procedure.  Disadvantaged  business 
enterprise.  Government  contracts.  Mass 
transportation.  Minority  business,  and 
Reporting  and  recordkeeping 
requirements. 

Issued  this  2l9t  day  of  April.  1992.  at 
Washington.  DC. 
Andrew  H.  Card.  |r.. 

Secretary  of  Transportation. 

Final  rule 

Accordingly,  the  DOT  amends  49  CFR 
part  23.  as  follows: 

1.  The  authority  citation  for  part  23  is 
revised  to  read  as  follows: 

Authority:  Sec.  905  of  the  Regulatory 
Revitalization  and  Regulatory  Reform  Act  of 
1978  (45  U.S.C.  803);  sec.  520  of  the  Airport 
and  Airway  Improvement  Act  of  1982,  as 
amended  (49  U.S.C.  APP.  2219):  sec.  19  of  the 
Urban  Mass  Transportation  Act  of  1964.  as 
amended  (49  U.S.C.  1615);  sec.  106(c)  of  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987  (49  U.S.C. 
App.  1601  note);  sec.  505(d)  and  sec. 
511(a)(17)  of  the  Airport  and  Airway 
Improvement  Act.  as  amended  by  the  Airport 
and  Airway  Safety  and  Capacity  Expansion 
Act  of  1987  (Pub.  L  100-223);  Title  23  of  the 
U.S.  Code  (relating  to  highways  and  traffic 
safety,  particularly  sen.  324  thereof):  Title  VI 
of  the  Civil  Rights  Act  (42  U.S.C.  2000d  et 
seq.y.  Executive  Oder  12285;  Rxpcutive  Order 
12138. 

2.  Subpart  F  is  added  to  read  as 
follows: 

Sut>pai1  F— implementation  of  Section 
511(aH17)  of  ttw  Airport  and  Airway 
Improvement  Act  of  1982,  as  Amended 

Sec. 

23.89    Definitions. 

23.91     Applicability. 

23.93    Requirements  for  .Airport  Sponsors. 

23.95    Elements  of  Disadvantaged  Business 

Er.terprise  (DBE)  concession  plan. 
23.97    Appeals  of  certification  denials. 
23.99    Rationale  for  basing  overall  goals  on 

the  number  of  concession  agreements. 
23.101     Information  required  when  none  of 
the  overall  annual  goals  is  10  percent  or 
more. 
23.103    Obligations  of  concessionaires  and 

competitors. 
23.105    Privately-owned  lermmal  buildings. 
23.107    Prohibition  on  long-term,  exclusive 

concession  agreements. 
23.109    Compliance  procedurns. 
23.11 1    Effect  on  Section  23.43|d). 


Appendix  A — Size  Standards  for  Airport 
Concessionaires 

Subpart  F— Implementation  of  Section 
51l(a)(17)  of  the  Airport  and  Airway 
Improvement  Act  of  1982,  as  Amended 

§  23.89    Definition*. 

Affiliation  has  the  same  meaning  the 
term  has  in  regulations  of  the  Small 
Business  Administration.  13  CFR  part 
121.  Except  as  otherwise  provided  in  13 
CFR  part  121.  cbncems  are  affiliates  of 
each  other  when,  either  directly  or 
indirectly 
''    (a)  One  concern  controls  or  has  the 
power  to  control  the  other,  or 

(b)  A  third  party  or  parties  controls  or 
has  the  power  to  control  both,  or 

(c)  An  •'identity  of  interest"  between 
or  among  parties  exists  such  that 
affiliation  may  be  found. 

In  determining  whether  affiliation 
exists,  consideration  shall  be  given  to  all 
appropriate  factors,  including  common 
ownership,  common  management,  and 
contractual  relationships. 

Concession  means  a  for-profit 
business  enterprise,  located  on  an 
airport  subject  to  this  subpart,  that  is 
engaged  in  the  sale  of  consumer  goods 
or  services  to  the  public  under  an 
agreement  with  the  sponsor,  another  " 
concessionaire,  or  the  owner  of  a 
terminal,  if  other  than  the  sponsor. 
Businesses  which  conduct  an 
aeronautical  activity  are  not  considered 
concessionaires  for  purposes  of  this 
subpart.  Aeronautical  activities  include 
scheduled  and  nonscheduled  air 
carriers,  air  taxis,  air  charters,  and  air 
couriers,  in  their  normal  passenger  or 
freightcarrying  capacities;  fixed  base 
operators,  flight  schools;  and  sky-diving, 
parachute-jumping,  flying  guide  services, 
and  helicopter  or  other  air  tours. 

(a)  Appendix  A  to  this  subpart 
contains  a  listing  of  the  types  of 
businesses  that  are  frequently  operated 
as  concessions. 

(b)  Examples  of  entities  that  do  not 
meet  the  definition  of  a  concession 
include  suppliers,  flight  kitchens  and  in- 
flight caterers  servicing  air  carriers, 
government  agencies,  industrial  plants, 
farm  leases,  individuals  leasing  hangar 
space,  custodial  and  security  contracts, 
individual  taxis  with  permits,  telephone 
and  electric  utilities,  skycap  services 
under  contract  with  an  air  carrier,  and 
management  contracts. 

(c)  Concessions  may  be  operated 
under  the  following  types  of  agreements: 

(1)  Leases. 

(2)  Subleases. 

(3)  Permits. 

(4)  Contracts. 
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(5)  Other  instruments  or 
arrangements. 

Concessionaire  means  one  who 
operates  a  concession. 

Disadvantaged  business  shall  have 
the  same  meaning  as  set  forth  in  §  23.61 
of  subpart  D  of  this  part,  except  it  shall 
be  a  small  business  concern,  as  defined 
in  this  subpart,  not  as  defined  in  §  23.61. 

Material  amendment  means  a 
substantial  change  to  the  basic  rights  or 
obligations  of  the  parties  to  a 
concession  agreement.  Examples  of 
material  amendments  include  an 
extension  to  the  term  not  provided  for  in 
the  original  agreement  or  a  substantial 
increase  in  the  scope,  of  the  concession 
privilege.  Examples  of  nonmaterial 
amendments  include  a  change  in  the 
name  of  the  concessionaire  or  a  change 
to  the  payment  due  dates. 

Primary  airport  means  a  commercial 
service  airport  which  is  determined  by 
the  Secretary  to  have  more  than  10,000 
passengers  enplaned  annually. 

Small  business  concern  means  a  firm, 
including  all  its  domestic  and  foreign 
affiliates,  that  qualifies  under  the 
applicable  size  standard  set  forth  in 
appendix  A  to  this  subpart.  In  making  a 
size  determination,  all  affiliates, 
regardless  of  whether  organized  for 
profit,  must  be  included.  A  firm 
qualifying  under  this  definition  that 
exceeds  the  size  standard  after  entering 
a  concession  agreement,  but  that 
otherwise  remains  eligible,  may 
continue  to  be  counted  as  DBE 
participation  until  the  current 
agreement,  including  the  exercise  of 
options,  expires. 

(a)  The  Secretary  may  periodically 
adjust  the  size  standards  in  appendix  A 
to  this  subpart  for  inflation. 

(b)  A  firm  that  was  certified  as  a 
minority/woman/or  disadvantaged 
business  enterprise  (MBE/WBE/DBE) 
prior  to  the  effective  date  of  this 
subpart,  pursuant  to  a  requirement  in 
§  23.43(d)  or  FAA  guidance 
implementing  section  5n(a)(17)  of  the 
Airport  and  Airway  Improvement  Act  of 
1982,  as  amended,  that  has  exceeded  the 
size  standard,  may  be  counted  as  DBE 
participation  until  the  current 
agreement,  including  the  exercise  of 
options,  expires,  provided  that  the  firm 
remains  otherwise  eligible. 

Socially  and  economically 
disadvantaged  individuals  shall  have 
the  same  meaning  as  set  forth  in  §  23.61 
of  subpart  D  of  this  part. 

Sponsor  means  the  recipient  of  an 
FAA  grant. 

§  23.91    Applicability. 

This  subpart  applies  to  any  sponsor 
th^t  has  received  a  grant  for  airport 
development  authorized  by  the  Airport 


and  Airway  Improvement  Act  of  1982, 
as  amended  by  the  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of 
1987. 

23.93    Requirements  for  airport  sponsors. 

(a)  General  requirements.  (1)  Each 
sponsor  shall  abide  by  the 
nondiscrimination  requirements  of  §  23.7 
with  respect  to  the  award  and 
performance  of  any  concession 
agreement  covered  by  this  subpart. 

(2)  Each  sponsor  shall  take  all 
necessary  and  reasonable  steps  to  foster 
participation  by  DBE's  in  its  airport 
concession  activities. 

(3)  The  following  statements  shall  be 
included  in  all  concession  agreements 
executed  between  the  sponsor  and  any 
firm  after  the  effective  date  of  this 
subpart. 

(ij  "This  agreement  is  subject  to  the 
requirements  of  the  U.S.  Department  of 
Transportation's  regulations,  49  CFR 
part  23,  subpart  F.  The  concessionaire 
agrees  that  it  will  not  discriminate 
against  any  business  owner  because  of 
the  owner's  race,  color,  national  origin, 
or  sex  in  connection  with  the  award  or 
performance  of  any  concession 
agreement  covered  by  49  CFR  part  23. 
subpart  F. 

(ii)  "The  concessionaire  agrees  to 
include  the  above  statements  in  any 
subsequent  concession  agreements  that 
it  enters  and  cause  those  businesses  to 
similarly  include  the  statements  in 
further  agreements." 

(b)  Additional  requirements  for 
primary  airports  (1)  Sponsors  of 
primary  airports  shall  implement  a 
disadvantaged  business  enterprise 
(DBE)  concession  plan  containing  the 
elements  listed  in  §  23.95.  Sponsors  of 
more  than  one  primary  airport  shall 
implement  a  separate  plan  for  each 
location  that  has  received  assistance  for 
airport  development.  The  plan  shall  be 
submitted  to  the  appropriate  FAA 
Regional  Office  for  approval. 

(2)  The  sponsor  shall  review  and 
update  the  plan  at  least  annually.  The 
updated  plan  shall  include  any 
information  required  under  §  23.95  that 
was  not  available  to  the  sponsor  when 
the  previous  submission  was  made. 
Updated  plans  shall  be  submitted  to  the 
appropriate  FAA  Regional  Office  for 
approval. 

|c)  Additional  requirements  for 
nonprimary  airports.  Sponsors  of 
commercial  service  airports  (except 
primary),  general  aviation  and  reliever 
airports  are  not  required  to  in;iplement  a 
DBE  concession  plan  but  shall  take 
appropriate  outreach  steps  to  encourage 
available  DBE's  to  participate  as 
concessionaires  whenever  there  is  a 
concession  opportunity. 


§  23.95    Elements  of  Disadvantaged 
Business  Enterprise  (DBE)  concession  plan. 

(a)  Overall  annual  DBE  goals.  (1)  The 
sponsor  shall  establish  an  overall  goal 
for  the  participation  of  DBE's  in 
concessions  for  each  12-month  period 
covered  by  the  plan.  The  goals  shall  be 
based  on  the  factors  listed  in 

§  23.45(g)(5). 

(2)  Sponsors  shall  calculate  the 
overall  DBE  goal  as  a  percentage  of  one 
of  the  following  bases: 

(i)  The  estimated  gross  receipts  that 
will  be  earned  by  all  concessions 
operating  at  the  airport  during  the  goal 
period.  (Where  the  terms  of  a 
concession  agreement  do  not  provide  for 
the  sponsor  to  know  the  gross  receipts, 
the  sponsor  shall  use  the  net  payment  to 
the  airport  for  such  agreements  and 
combine  these  figures  with  the 
estimated  gross  receipts  from  other 
agreements,  for  purposes  of  making  this 
calculation.  The  plan  shall  indicate 
which  concession  agreements  do  not 
provide  for  the  sponsor  to  know  the 
gross  receipts.) 

(ii)  The  total  number  of  concession 
agreements  operating  at  the  airport 
during  the  goal  period. 

(3)  The  plan  shall  state  which  base  the 
sponsor  proposes  to  use  for  calculating 
the  overall  goals.  Sponsors  proposing  to 
use  the  base  described  in  paragraph 
(a)(2)(ii)  of  this  section  shall  submit  a 
rationale  as  required  by  S  23.99. 

(4)  Sponsors  who  will  employ  the 
procedures  of  paragraph  (a)(2)(i)  of  this 
section  shall  exclude  from  the  overall 
goal  any  portion  of  a  firm's  estimated 
gross  receipts  that  will  not  be  generated 
from  a  concession  activity. 

Example.  A  firm  operates  a  restaurant  in 
the  airport  terminal  which  services  the 
travelling  public  and  under  the  same  lease 
agreement,  provides  in-flight  catering  service 
to  the  air  carriers.  The  projected  gross 
receipts  from  the  restaurant  are  included  in 
the  overall  goul  calculation,  while  the  gross 
receipts  to  be  earned  by  the  in-flight  catering 
service  are  excluded. 

(5)  Sponsors  who  will  employ  the 
procedures  of  paragraph  (a)(2)(i)  of  this 
section  shall  use  the  net  payment  to  the 
airport  for  banks  and  banking  services, 
including  automated  teller  machines 
(ATM)  and  foreign  currency  exchanges. 

(6)  To  the  extent  practicable,  sponsors 
shall  seek  to  obtain  DBE  participation  in 
all  types  of  concession  activities  and  not 
concentrate  participation  in  one 
category  or  a  few  categories  to  the 
exclusion  of  others. 

(7)  Airport  sponsors  may  establish  an  c 
overall  annual  goal  exceeding  10 
percent. 

(b)  Goal  methodology.  (1)  The  plan 
shall  contain  a  description  of  the 
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methodology  U8e(  in  establishing  each 
of  the  overall  DBI  goals.  The 
methodology  shal  include  information 
on  the  concession  i  that  will  operate  at 
the  airport  during  the  period  covered  by 
the  plan  and  the  i  otential  for  DBE 
participation.  For  each  concession 
agreement,  the  spmsor  shall  provide  the 
following  information,  together  with  an 
additional  inform  ition  requested  by  the 
Regional  Civil  Rif  its  Officer: 

(i)  Name  of  fira  . 

(ii)  Type  of  bus  ness  (e.g.  bookstore, 
car  rental,  baggagje  carts). 

(iii)  Beginning  akid  expiration  dates  of 
agreement,  includ  ng  options  to  renew. 

(iv)  For  new  agi  cements,  method  of 
solicitation  propo  led  by  sponsor  (e.g. 
request  for  propo!  als.  invitation  for 
bids). 

(v)  Dates  that  n  aterial  amendments 
will  be  made  to  th  e  agreement  (if 
known). 

(vi)  Estimated  f  ross  receipts  for  each 
goal  period  estab  ished  in  the  plan. 

(vii)  Identificat:  on  of  those 
concessionaires  t  lat  have  been  certified 
under  this  subpar  as  DBE's. 

(viii)  An  indica  ion  of  those 
concessions  haviig  potential  for 
participation  by  [  BE"s. 

(2)  The  plan  sh)  ill  include  a  narrative 
description  of  the  types  of  efforts  the 
sponsor  intends  ti )  make,  in  accordance 
with  paragraph  [Y  ]  of  this  session,  to 
achieve  the  overs  1  annual  goals. 

(3)  Sponsors  w  lo  will  include  a  DBE 
contract  goal  or  o  ther  requirements  in 
solicitations  for  c  jncession  agreements 
shall  state  those  lequirements  in  the 
plan. 

(4)  If  none  of  th  b  overall  goals  set 
under  paragraph  a)(2){i)  or  (a)(2)(ii)  of 
this  section  is  10  )ercent  or  more,  the 
sponsor  shall  sub  mit  the  information 
and  follow  the  pr  )cedures  outlined  in 
§  23.101. 

(c)  DBEset-asi  ies.  (1)  Where  not 
prohibited  by  sta  e  or  local  law  and 
determined  by  th  s  sponsor  to  be 
necessary  to  mee ;  DBE  goals, 
procedures  to  im|  lement  DBE  set-asides 
shall  be  establish  ed.  The  DBE  plan  shall 
specify  the  conce  isions  to  be  set-aside. 

(2)  If  a  state  or  ocal  law  prohibits  the 
use  of  set-asides  n  the  award  of 
concessions,  a  ci  ation  of  the 
appropriate  authi  trity  shall  be  included 
in  the  plan. 

(d)  Accomplisf  ments  in  achieving 
DBE  goals.  The  p  an  shall  contain  an 
analysis  of  the  ai  complishments  made 
by  the  sponsor  tc  ward  achieving  the 
previous  year's  g  jal.  The  plan  shall 
show  the  effect  c  :  those  results  on  the 
overall  level  of  E  BE  participation  in  the 
airport's  concess  ons. 

(e)  Explanatio,  i  for  not  achieving  a 
goal.  (1)  If  the  analysis  required  under 


paragraph  (d)  of  this  section  indicates 
that  the  sponsor  failed  to  meet  the 
previous  year's  overall  goal,  the  plan 
shall  include  a  statement  of  the  reasons 
demonstrating  why  failure  to  meet  the 
goal  was  beyond  the  sponsor's  control. 

(2)  If  the  FAA  determines  that  the 
reasons  given  by  the  sponsor  are  not 
sufficient  justification,  or  if  the  sponsor 
fails  to  state  any  reasons,  the  FAA  may 
require  the  sponsor  to  implement 
appropriate  remedial  measures.  Such 
measures  may  include  an  adjustment  to 
the  overall  goals  of  the  concession  plan. 

(f)  Certification  procedures.  (1)  The 
certification  procedures  set  forth  in 
5  23.51  are  applicable  to  this  subpart. 
Sponsors  may  count  toward  their  overall 
goals  only  those  firms  that  have  been 
certified  in  accordance  with  the 
procedures  of  that  section. 

(2)  Except  as  provided  in  §  23.51(c). 
each  business,  including  the  DBE 
partner  in  a  joint  venture,  wishing  to 
participate  as  a  DBE  under  this  subpart 
in  a  concession  shall  complete  and 
submit  Schedule  A.  Each  entity  wishing 
to  participate  as  a  joint  venture  DBE 
under  this  subpart  shall  in  addition 
complete  and  submit  Schedule  B. 
(Schedules  A  and  B  are  reproduced  at 
the  end  of  this  part.) 

(3)  Sponsors  shall  take  at  least  the 
following  steps  in  determining  whether  a 
firm  is  an  eligible  DBE; 

(i)  Obtain  the  resumes  or  work 
histories  of  the  principal  owners  of  the 
firm  and  personally  interview  these 
individuals; 

(ii)  Analyze  the  ownership  of  stock  in 
the  firm,  if  it  is  a  corporation: 

(iii)  Analyze  the  bonding  and  financial 
capacity  of  the  firm; 

(iv)  Determine  the  work  history  of  the 
firm,  including  any  concession  contracts 
it  may  have  received; 

(v)  Obtain  or  compile  a  list  of  the 
licenses  of  the  firm  and  its  key 
personnel  to  perform  the  concession 
contracts  it  wishes  to  receive;  and 

(vi)  Obtain  a  statement  from  the  firm 
of  the  type  of  concession  it  prefers  to 
operate. 

(4)  Prior  to  making  a  certification 
determination,  the  sponsor  shall  perform 
an  on-site  visit  to  the  offices  of  the  firm 
and  to  any  of  its  facilities  that  may  be 
necessary  to  validate  the  certification 
information  obtained  from  the  firm. 

(5)  The  challenge  procedure  set  forth 
in  S  23.69  are  applicable  to  this  subpart. 

(g)  Certification  standards.  (1) 
Sponsors  shall  use  the  same  standards 
for  ownership  and  control  as  contained 
In  S  23.53  in  determining  whether  a  firm 
may  be  certified  as  a  DBE. 

(2)  Businesses  operating  under  the 
following  structures  may  be  eligible  for 


certification  as  DBE's  under  this 
subpart: 

(i)  Sole  proprietorships. 

(ii)  Corporations. 

(iii)  Partnerships. 
"  (iv)  Other  structures  that  provide  for 
ownership  and  control  by  the  socially 
and  economically  disadvantaged 
owners. 

(3)  A  business  operating  under  a 
franchise  (or  license)  agreement  may  be 
certified  if  it  meets  the  standards  in  this 
section  and  the  franchisor  is  not 
affiliated  with  the  franchisee. 

In  determining  whether  affiliation,  as 
defined  in  §  23.89.  exists,  the  restraints 
relating  to  standardized  quality, 
advertising,  accounting  format,  and 
other  pr6vision8  imposed  on  a 
franchisee  by  its  franchise  agreement 
generally  shall  not  be  considered, 
provided  that  the  franchisee  has  the 
right  to  profit  from  its  efforts  and  bears 
the  risk  of  loss  commensurate  with 
ownership.  Alternatively,  even  though  a 
franchisee  may  not  be  controlled  by  the 
franchisor  by  virtue  of  such  provisions 
in  the  franchise  agreement,  control,  and. 
thus,  affiliation  could  arise  through  other 
means,  such  as  common  management  or 
excessive  restrictions  upon  the  sale  of 
the  franchise  interest. 

(4)  Joint  ventures  described  in 

§  23.53(d)  are  eligible  for  certification  as 
DBE's  under  this  subpart. 

(h)  Businesses  operating  under  the 
following  arrangements  are  not  eligible 
for  certification  as  DBE's  under  this 
subpart: 

(1)  Limited  partnerships,  in  which  a 
non-DBE  is  the  general  partner. 

(2)  Other  arrangements  that  do  not 
provide  for  ownership  and  control  by 
the  socially  and  economically 
disadvantaged  owners. 

(i)  Good  faith  efforts.  The  sponsor 
shall  make  good  faith  efforts  to  achieve 
the  overall  goals  of  the  approved  plan. 
The  efforts  shall  include: 

(1)  Locating  and  identifying  DBE's 
who  may  be  interested  in  participating 
as  concessionaires; 

(2)  Notifying  DBE's  and  other 
organizations  of  concession 
opportunities  and  encouraging  them  to 
compete,  when  appropriate; 

(3)  Informing  competitors  for 
concession  opportunities  of  any  DBE 
requirements  during  pre-solicitation 
meetings; 

(4)  Providing  information  concernmg 
the  availability  of  DBE  firms  to 
competitors  to  assist  them  in  meeting 
DBE  requirements;  and 

(5)  When  practical,  structuring 
contracting  activities  so  as  to  encoujage 
and  facilitate  the  participation  of  DBE's. 
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§  23.97    Appeals  of  certificatton  denials. 

The  procedures  concerning  the  appeal 
of  a  denial  of  certification  set  forth  in 
§  23.55  are  applicable  to  this  subpart. 

§  23.99  Rationale  for  basing  overall  goals 
on  the  number  of  concession  agreements. 

(a)  A  sponsor  who  proposes  to 
calculate  the  overall  DBE  goals  as  a 
percentage  of  the  number  of  concession 
agreements  shall  submit  information 
with  the  DBE  plan  to  demonstrate  that 
one  of  the  following  applies  to  the 
airport: 

(1)  In  order  to  attain  an  overall  DBE 
goal  of  10  percent  on  the  basis  of  gross 
receipts,  the  airport  would  need  to 
award  a  disproportionate  percentage  of 
the  opportunities  to  DBE's.  This 
rationale  may  address  a  time  period  that 
extends  beyond  that  covered  by  the 
current  plan;  or  -^'^- 

(2]  Other  circumstances  at  the  airport 
exist  that  do  not  make  it  feasible  to  use 
gross  receipts  as  the  basis  for 
calculating  the  goals. 

(b)  If  the  FAA  approves  of  the  request, 
the  sponsor  shall  not  be  required  to 
provide  further  justification  during 
subsequent  years  of  the  plan,  unless 
requested  by  the  FAA  to  do  so. 

(c)  If  the  FAA  determines  that  the 
information  submitted  by  the  sponsor 
fails  to  justify  the  requested  goal-setting 
procedure,  the  sponsor  shall  resubmit 
the  plan.  The  goals  in  the  revised  plan 
shall  be  calculated  as  a  percentage  of 
gross  receipts,  as  outlined  in  paragraph 
(a)(2)(i)  of  §  23.95. 

§23.101  Information  required  when  none 
of  the  overall  annual  goals  is  10  percent  or 
more. 

(a)  A  sponsor  requesting  approval  for 
a  concession  plan  in  which  none  of  the 
overall  annual  DBE  goals  is  10  percent 
or  more  shall  provide  information  on  the 
following  points: 

(1)  The  sponsor's  efforts  to  locate 
DBE's  in  the  relevant  geographic  area 
that  are  capable  of  operating  the 
concessions  that  will  become  available; 

(2)  The  sponsor's  efforts  to  notify 
DBE's  of  concession  opportunities  and 
to  encourage  them  to  compete; 

(3)  Any  consideration  given  by  the 
sponsor,  when  practical,  to  structuring 
contracting  procedures  so  as  to 
encourage  and  facilitate  DBE 
participation.  For  example,  a  sponsor  - 
may  consider  using  competitive  means 
to  award  a  concession  that  would 
otherwise  be  renegotiated  without 
competition. 

(4)  If  appropriate,  an  explanation  why 
the  nature  of  a  particular  concession 
makes  DBE  participation  through  a 
sublease,  joint  venture,  partnership,  or 


other  arrangement  not  economically 
feasible. 

(b)  The  FAA  regional  civil  rights 
officer  approves  a  plan  which  does  not 
contain  any  overall  goals  of  at  least  10 
percent  if  he  or  she  determines  that 
based  on  the  information  submitted  by 
the  sponsor  under  paragraph  (a)  of  this 
section  and  any  other  available 
information; 

(1)  The  sponsor  is  making  all 
appropriate  efforts  to  increase  DBE 
participation  in  its  concessions  to  a 
level  of  10  percent;  and 

(2)  Despite  the  sponsor's  efforts,  the 
goals  submitted  by  the  sponsor 
represent  the  reasonable  expectation  for 
DBE  participation,  given  the  availability 
of  DBE's. 

§23.103    Obligations  of  concessionaires 
and  competitors. 

(a)  Sponsors  may  impose 
requirements  on  competitors  for 
concession  agreements  as  a  means  of 
achieving  the  DBE  goals  or  a  portion  of 
the  goals  established  under  paragraph 
(a)  of  §  23.91  of  this  subpart,  provided 
that  the  DBE  participation  specified  in 
the  sohcitation  or  other  request  is  an 
eligible  arrangement,  as  defined  in  this 
subpart. 

(b)  Nothing  in  this  subpart  shall 
require  any  sponsor  to  modify  or 
abrogate  an  existing  concession 
agreement  (one  executed  prior  to  the 
date  the  sponsor  became  subject  to  this 
subpart]  during  its  term.  When  options 
to  renew  such  agreements  are  exercised 
or  when  a  material  amendment  is  made 
to  the  agreement,  the  sponsor  shall 
assess  the  potential  for  DBE 
participation  and  include  any 
opportunities  in  the  goals  established 
under  paragraph  (a)  of  §  23.95. 

§  23.105    Privately-owned  terminal 
buildings. 

(a)  Awards  of  concession  agreements 
that  are  made  by  private  owners  of 
terminal  buildings  are  covered  by  this 
subpart.  Airport  sponsors  subject  to  this 
subpart  shall  levy  the  applicable 
requirements  on  the  terminal  owner 
through  the  agreement  with  the  owner  or 
by  other  means,  except  that  certification 
shall,  in  the  case  of  primary  airports,  be 
performed  by  the  airport  sponsor.  The 
sponsor  shall  ensure  that  the  terminal 
owner  complies  with  these 
requirements. 

(b)  If  the  terminal  building  is  at  a 
primary  airport,  the  sponsor  shall  obtain 
from  the  terminal  owner  the  overall 
goals  and  other  elements  of  the  DBE 
concession  plan  required  under  S  23.95. 
This  information  shall  be  incorporated 
into  the  concession  plan  and  goals 
established  by  the  sponsor  and 


submitted  to  the  FAA  in  accordance 
with  this  subpart. 

(c)  If  the  terminal  building  is  at  a 
commercial  service  airport  (except 
primary),  general  aviation,  or  reliever 
airport,  the  sponsor  shall  ensure  that  the 
owner  complies  with  the  requirements 
in  paragraph  (c)  of  §  23.93. 

§  23.107    Prohibition  on  lon^-term, 
exclusive  concession  agreements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  sponsors  shall  not 
enter  into  long-term,  exclusive 
agreements  for  the  operation  of 
concessions.  For  purposes  of  this 
section,  a  long-term  agreement  is  one 
having  a  term  in  excess  of  five  years. 
Guidelines  for  determining  whether  an 
agreement  is  exclusive,  as  used  in  this 
section,  have  been  included  in  the 
FAAs  "DBE  Program  Development  Kit 
for  Airport  Grant-in-Aid  Recipients." 
This  publication  can  be  obtained  from 
any  FAA  Regional  Civil  Rights  Officer 
or  from  the  FAA  Office  of  Civil  Rights, 
800  Independence  Avenue,  SW., 
Washington.  DC  20591,  Attention, 
ACR-4. 

(b)  A  long-term,  exclusive  agreement 
is  permitted  under  this  subpart, 
provided  that; 

(1)  Special  local  circiunstances  exist 
that  make  it  important  to  enter  such 
agreement,  and 

(2)  The  responsible  FAA  regional  civil 
rights  officer  approves  of  a  plan  for 
ensuring  adequate  DBE  participation 
throughout  the  term  of  the  agreement. 

(c)  Approval  of  the  plan  referenced  in 
paragraph  (b)(2)  of  this  section  relieves 
the  sponsor  of  the  need  to  obtain  an 
exemption  under  the  procedures  of 

S  23.41(f]  and  the  Notice  of  Policy  (45  FR 
45281.  July  3, 1980).  The  Notice  of  Policy 
can  be  obtained  from  the  FAA  Office  of 
Civil  Rights  at  the  address  given  in 
paragraph  (a)  of  this  section. 

(d)  Sponsors  shall  submit  the 
following  information  with  the  plan 
referenced  in  paragraph  (b)(2]  of  this 
section: 

(1)  A  description  of  the  special  local 
circumstances  that  warrant  a  long  term, 
exclusive  agreement,  e.g..  a  requirement 
to  make  certain  capital  improvements  to 
a  leasehold  facility. 

(2)  A  copy  of  the  draft  and  final 
leasing  and  subleasing  or  other 
agreements.  The  long-term,  exclusive 
agreement  shall  provide  that: 

(i)  One  or  more  DBE's  will  participate 
throughout  the  term  of  the  agreement 
and  account  for  at  least  10  percent  of  tiie 
annual  estimated  gross  receipts. 

(ii)  The  extent  of  DBE  participation 
will  be  reviewed  prior  to  the  exercise  of 
each  renewal  option  to  consider 


J  92 


18414  Feckral  Register  /  Vol.  57.  No.  84  /  Thursday.  April  30.  1992  /  Rules  and  Regulations 


increa  se 


U 


remainng 


tiou 


whether  an 
some  instances 
warranted.) 

(iii)  A  DBE  that 
successfully  will 
DBE.  if  the 
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§  23.11 1 .  Effect  on  §  23.43<d)- 

Except  for  commitments  made  prior  to 
issuance  of  this  subpart  as  a  condition 
of  receiving  an  exemption  from 
§  23.43(d)(1).  which  prohibits  certain 
long-term,  exclusive  agreements,  the 
provisions  of  §  23.43(d)  shall  not  apply 
to  any  airport,  its  lessees, 
concessionaires,  or  other  organizations, 
if  the  airport  sponsor  is  covered  by  the 
requirements  in  this  subpart.  Leasing 
goals  established  in  accordance  with 
§  23.43(d)(2)  and  approved  by  the  FAA 
prior  to  the  effective  date  of  this  subpart 
shall  terminate  as  set  forth  below: 

(a)  For  primary  airports,  upon  FAA 
approval  of  a  DBE  concession  plan 
required  under  §  23.93(b). 

(b)  For  nonprimary  airports,  at  the 
conclusion  of  the  period  to  which  the 
leasing  goal  applies. 

Appendix  A  to  Subpart  F — Size  Standards  for 
Aiiport  Concessionaires 

Maximum  Average  Annual  Gross 
Receipts  in  Preceding  3  Years 

(In  millions  o<  dollars] 


Concession 


Food  and  t)everage - - 

Book  stores „ 

Auto  rental 

Banks 

Hotels  and  motets- 

Insurance  mactunes  and  counters 
Gift,  novelty,  and  souvenv  stiop.... 


Artwont 


3000 
30  00 
40  00 
'  100.00 
30.00 
30.00 
3000 


Maximum  Average  Annual  Gross  Re- 
ceipts IN  Preceding  3  Years— Con- 
tinued 

(In  millions  of  dollars] 


Concession 


Newstands 

Shoe  stxne  stands 

Barber  shops 

Automot)ile  parking 

Jewelry  stores 

Liquor  stores 

Travel  agencies 

Drug  stores 

Pastries  and  baked  goods 

Luggage  cart  rental 

Coin-operated  T.V.'s 

Game  rooms 

Luggage  and  leather  goods  stores 

Candy,  nut,  and  confectionery  stores. 

Toy  stores 

Beauty  shops 

Vending  machines 

Coin-operated  lockers 

Florists 

Advertising 

Taxicab - 

Limousines 

Duty  free  shops 

Pay  telephones 

Gamtjimg  machines ., 

Other  concessions  not  stiown  above . 


Amount 


30.00 
30  00 
30  00 
30  00 
30  00 
30  00 
30.00 
30  00 
30  00 
30.00 
30.00 
30  00 
30.00 
30.00 
30  00 
30.00 
30.00 
30.00 
30  00 
30.00 
30.00 
30  00 
30  00 
■■' 1,500 
30.00 
30.00 


■  As  measured  by  total  assets 

» As  measured  by  number  of  employees 


(FR  Doc.  92-9877  Filed  4-29-92;  845  am) 

BiaiNG  CODE  4910-63-M 


18415 


Proposed  Rules 


Federal  Register 
Vol.  57.  No.  84 

Thursday.  April  30.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  Ttw  purpose  of  these  notices 
is  to  give  interested  persor»  an 
opporturuty  to  participate  in  the  rule 
makir>g  prior  to  tf>e  adoption  of  the  final 
rules. 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  26, 70,  and  73 
RIN  31S0-A068 

Fitness-for-Duty  Requirements  for 
Licensees  Who  Possess,  Use,  or 
Transport  Category  I  Material 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  to  establish 
fitness-for-duty  requirements  for 
licensees  authorized  to  possess,  use,  or 
transport  unirradiated  formula  quantity 
of  strategic  special  nuclear  material 
(Category  I  Material).  These  proposed 
amendments  would  provide  greater 
assurance  that  those  employees  who  are 
granted  unescorted  access  to  any 
amount  of  strategic  special  nuclear 
material  (SSNNf),  who  create  or  have 
access  to  safeguards  records,  who  make 
measurements  of  SSNM,  who  transport 
or  escort  SSNM,  and  who  guard  SSNM 
do  not  have  a  drug  or  alcohol  problem. 

DATES:  Submit  comments  by  July  29, 
1992.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 

ADDRESSES:  Mail  written  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attn.:  Docketing  and  Service  Branch. 
Deliver  comments  to:  One  White  Flint 
North,  11555  Rockville  Pike,  Rockville, 
Maryland,  between  7:45  a.m.  and  4:15 
p.m.  on  Federal  workdays. 

Copies  of  the  environmental 
assessment  and  fmding  of  no  signiHcant 
impact,  the  supporting  statement 
submitted  to  0MB,  the  regulatory 
analysis,  and  public  comments  received 
may  be  examined  at:  The  NRC  Pubhc 
Document  Room,  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  P.  Turel,  Division  of  Regulatory 
Applications,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  492-3739. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  NRC  recognizes  drug  and  alcohol 
abuse  to  be  a  social,  medical,  and  safety 
problem  affecting  every  segment  of  our 
society.  Given  the  pervasiveness  of  the 
problem,  it  must  be  recognized  to  exist 
to  some  extent  in  the  nuclear  industry. 
Accordingly,  on  June  7. 1989,  the 
Commission  published  a  final  rule  that 
required  licensees  authorized  to 
construct  or  operate  nuclear  power 
reactors  to  implement  a  fitness-for-duty 
program  (54  FR  24468).  During  the  first 
year  (calendar  year  1990)  of  drug  and 
alcohol  testing  of  nuclear  power  plant 
workers,  approximately  one  percent  of 
tests  administered  under  the  part  26 
requirements  were  positive.  The  NRC 
has  no  reason  at  the  present  time  to 
believe  that  the  incidence  of  positive 
tests  for  workers  affected  by  the 
proposed  rulemaking  would  be 
appreciably  less  than  the  preceding 
percentage. 

Existing  regulations  contained  in  10 
CFR  part  26  do  not  contain  fitness-for- 
duty  requirements  for  licensees  who 
possess,  use,  or  transport  Category  I 
Material:  i.e.,  unirradiated  formula 
quantities  of  strategic  special  nuclear 
material.  These  amendments  are  being 
proposed  to  require  this  category  of 
licensee  to  implement  such 
requirements. 

This  proposed  rule  is  limited  to 
licensees  who  are  authorized  to  possess, 
use,  or  transport  unirradiated  Category  I 
Material.  It  is  not  intended  to  include 
spent  fuel  storage  facilities  and  non- 
power  reactors  possessing,  using,  or 
transporting  formula  quantities  of 
irradiated  SSNM  which  are  exempt  from 
the  Category  1  physical  protection 
requirements  as  set  forth  in  10  CFR  73.6. 

Discussion 

The  issue  is  that  the  employees  of 
licensees  who  are  authorized  to  possess, 
use,  or  transport  Category  I  Material 
could  be  more  easily  coerced  into 
participating  in,  or  covering  up,  a 
diversion  of  strategic  special  nuclear 
material  in  any  amount,  if  those 
employees  have  a  drug  or  alcohol 


problem.  Government  sponsored  studies 
have  indicated  a  significant  relationship 
between  drug  use  and  criminal  conduct. 
Workers  with  drug  or  alcohol  problems 
often  have  financial  difTiculties  which 
make  them  susceptible  to  approaches  by 
criminal,  terrorist,  or  foreign  intelligence 
entities  who  might  recruit  the  workers  to 
provide  them  with  sensitive  information 
or  property  in  return  for  money. 
Workers  with  substance  abuse  problems 
may  engage  in  activities  which  make 
them  vulnerable  to  blackmail,  and  as  a 
result,  they  may  participate  or  assist  in 
acts  of  theft,  sabotage,  or  the  diversion 
of  information  or  property.  Also,  if  the 
human  component  of  a  safeguards 
system  fails  or  is  compromised,  then  the 
safeguards  system  would  be  seriously 
degraded  or  negated.  Therefore,  it  is 
necessary  to  ensure  that  those 
employees  who  are  a  critical  component 
of  a  safeguards  system  do  not  have  a 
drug  or  alcohol  problem.  An  example  of 
such  a  failure  would  be  a  guard  on  duty 
that  was  incapacitated  because  of  a 
drug  or  alcohol  problem,  thus  enabling  a 
theft  of  SSNM.  A  secondary  issue  is  the 
safety  concern.  Evidence  has  shown  that 
use  of  alcohol  or  drugs  can  impair  a 
worker's  motor  skills  and  judgment 
sufficiently  that  accidents  attributable  to 
neglect  or  error  are  significantly  more 
probable.  The  effects  of  such  accidents 
are  such  that  they  will  be  contained 
largely  within  the  boundaries  of  the 
facility  having  little  or  no  consequence 
to  the  general  public.  Existing 
requirements  for  fitness-for-duty 
programs  contained  in  10  CFR  part  26 
are  applicable  to  nuclear  power  plant 
personnel  and  do  not  include  the 
employees  of  Category  1  Material 
licensees.  Under  normal  circumstances, 
the  risk  of  diversion  is  not  high  for  these 
licensees  because  specific  safeguards 
controls  are  already  in  place.  However, 
if  a  drug  or  alcohol  is  involved,  one 
likely  scenario  could  be  collusion 
between  a  material  handler  and  a 
recordkeeper  (or  a  chemist).  Collusion 
would  enable  the  diversion  to  happen  or 
be  covered  up.  It  is  possible  that 
substance  abuse  could  provide  the 
leverage  by  which  employees  could  be 
induced  to  commit  these  types  of  acts. 
The  diversion  of  Category  1  Material 
could  become  a  safeguards  problem 
which  would  be  inimical  to  the  national 
defense  and  security.  But  even  if  less 
than  a  formula  quantity  of  SSNM  were 
successfully  diverted,  the  country  could 
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have  been  continuously  subject  to 
chemical  testing  for  drugs  under  either 
NRC  or  DOT  requirements?  Separately, 
NRC  would  require  testing  for  alcohol 
for  drivers  of  vehicles  transporting 
SSNM. 

Submission  of  Comments  in  Electronic 
Format 

Commenters  may  submit,  in  addition 
to  the  original  paper  copy,  a  copy  of  the 
letter  in  an  electronic  format  on  IBM  PC 
MS-DOS  compatible  3.5-  or  5.25 -inch 
double-side,  double-density  (DS/DD)  or 
high  density  (HD)  diskettes.  Data  files 
should  be  provided  in  WordPerfect  5.0 
or  5.1.  unformatted  ASCII  code,  or  if 
formatted  text  is  required,  data  files 
should  be  provided  in  IBM  Revisable- 
Form-Text  Document  Content 
Architecture  (RFT/DCA)  format. 

Fmding  of  No  Significant  Environmental 
Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1969.  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51.  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and. 
therefore,  an  environmental  impact 
statement  is  not  required.  The 
amendment  proposed  would  require 
subjecting  certain  licensee  employees  to 
a  chemical  testing  program,  including 
random  tests  for  the  use  of  drugs  or 
alcohol,  to  all  persons: 

(1)  Who  are  granted  unescorted 
access  to  SSNM. 

(2)  Who  are  given  responsibilities  to 
create  or  have  access  to  material  control 
and  accounting  records. 

(3)  Who  are  given  responsibilities  to 
measure  SSNM. 

(4)  Who  are  given  responsibilities  to 
transport  or  escort  SSNM,  and 

(5)  Are  given  responsibilities  to  guard 
SSNM. 

These  requirements  have  no  identifiable 
environmental  impact.  The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
Room.  2120  L  St.  NW.  (Lower  Level). 
Washington.  DC.  Single  copies  of  the 
environmental  assessment  and  the 
finding  of  no  significant  impact  may  be 
obtained  from  Stanley  P.  Turel.  Division 
of  Regulatory  Applications.  Office  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  telephone  (301) 
492-3739. 


Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq).  This 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  of  the  paperwork 
requirements. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  29  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714).  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  and  to  the  Desk 
Officer.  Office  of  Information  and 
Regulatory  Affairs.  NEOB-3019.  (3150- 
0146).  Office  of  Management  and 
Budget,  Washington.  DC  20503. 

Regidatory  Analysis 

The  NRC  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room.  2120 
L  St.  NW.  (Lower  Level),  Washington. 
DC.  Single  copies  of  the  analysis  may  be 
obtained  from  Stanley  P.  Turel.  Division 
of  Regulatory  Applications,  Office  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  telephone  (301) 
492-3739. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)). 
the  Commission  certifies  that  this  rule 
will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  affects  licensees  who 
are  authorized  to  possess,  use.  or 
transport  Category  I  Material.  These 
licensees  do  not  fall  within  the  scope  of 
the  definition  of  "small  entities"  set 
forth  in  the  Small  Business  Size 
Standards  adopted  by  the  Commission 
in  1985  (see  50  FR  5024;  December  9. 
1985.  and  56  FR  56671:  November  6, 
1991). 

Backfit  Analysb 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109.  does  not 
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apply  to  this  proposed  rule  because 
these  amendments  do  not  impose 
requirements  on  existing  10  CFR  part  50 
licensees.  Therefore,  a  backfit  analysis 
is  not  required  for  this  proposed  rule. 

List  of  Subjects 

'  10  CFR  Part  26 

Alcohol  abuse.  Alcohol  testing. 
Appeals,  Category  I  Material,  Chemical 
testing.  Drug  abuse.  Drug  testing. 
Employee  assistance  programs.  Fitness 
for  duty.  Management  actions,  Nuclear 
power  reactors,  Protection  of 
information.  Reporting  and 
recordkeeping  requirements.  Sanctions, 
and  Transporters. 

10  CFR  Part  70 

Criminal  penalty.  Hazardous 
materials — transportation.  Material 
control  and  accounting.  Nuclear 
materials,  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  measures,  and- 
Special  nuclear  material. 

10  CFR  Part  73 

Criminal  penalty.  Hazardous 
materials — transportation.  Incorporation 
by  reference.  Nuclear  material.  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements,  and 
Security  measures. 

For  the  reasons  stated  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C.  553,  the  NRC  is 
proposing  to  adopt  the  following 
amendments  to  10  CFR  Parts  26,  70,  and 
73. 

PART  26— FITNESS-FOR-DUTY 
PROGRAMS 

1.  The  authority  citation  for  part  26 
continues  to  read  as  follows: 

Authority:  Sees.  53. 18. 103. 104, 107, 161,  68 
Stat.  930.  935.  936,  937,  939.  948.  as  amended 
(42  U.S.C.  2073.  2111,  2112,  2133,  2134.  2137. 
2201):  Sees.  201.  202.  206.  88  Stat.  1242. 1244. 
1246.  as  amended  (42  U.S.C.  5841.  5842.  5846). 

For  the  purposes  of  Sec.  223. 68  Stat. 
958,  as  amended  (42  U.S.C.  2273);  Sees. 
26.20,  26.21,  26.22,  26.23,  26.24,  26.25. 
26.27.  26.28,  26.29  and  26.60  are  issued 
under  Sec.  161(b)  and  (i),  68  Stat.  948, 
and  949.  as  amended  (42  U.S.C.  2201(b) 
and  (i));  Sees-.  26.70,  26.71,  and  26.73  are 
issued  under  sec.  161o,  68  Stat.  950,  as 
amended  [42  U.S.C.  2201(o)]. 

2.  Section  26.1  is  revised  to  read  as 
follows: 

§  26.1    Purposs. 

This  part  describes  requirements  and 
standards  for  the  establishment  and 


maintenance  of  certain  aspects  of 
fitness-for-duty  programs  and 
procedures  by  the  licensed  nuclear 
power  industry,  by  persons  licensed  to 
possess  or  use  Category  I  Material,  and 
by  transporters  of  Category  1  Material. 

3.  Section  26.2  is  revised  to  read  as 
follows: 

§26.2    Scop*. 

(a)  The  regulations  in  this  part  apply 
to  licensees  authorized  to  operate  a 
nuclear  power  reactor,  to  possess  or  use 
Category  I  Material,  or  to  transport 
Category  I  Material.  Each  licensee  shall 
implement  a  fitness-for-duty  program 
which  complies  with  this  part.  The 
provisions  of  the  fitness-for-duty 
program  must  apply  to  all  persons 
granted  unescorted  access  to  protected 
areas,  to  licensee,  vendor,  or  contractor 
personnel,  required  to  physically  report 
to  a  licensee's  Technical  Support  Center 
(TSC)  or  Emergency  Operations  Facility 
(EOF)  in  accordance  with  licensee 
emergency  plans  and  procedures,  and  to 
Category  I  Material  licensee  and 
transporter  personnel: 

(1)  Granted  unescorted  access  to  any 
amount  of  strategic  special  nuclear 
material  (SSNM), 

(2)  Who  create  or  have  access  to 
safeguards  procedures  or  records  for 
SSNM, 

(3)  Who  make  measurements  of 
SSNM, 

(4)  Who  transport  or  escort  any 
amount  of  SSNM,  or 

(5)  Who  guard  any  amount  of  SSNM. 

(b)  The  regulations  in  this  part  do  not 
apply  to  NRC  employees,  or  to  law 
enforcement  personnel  or  offsite 
emergency  fire  and  medical  response 
personnel  while  responding  on-site. 

(c)  Certain  regulations  in  this  part 
apply  to  licensees  holding  permits  to 
construct  a  nuclear  power  plant.  Each 
construction  permit  holder,  with  a  plant 
under  active  construction,  shall  comply 
with  §§  26.10.  26.20,  26.23,  26.70,  and 
26.73  of  this  part;  shall  implement  a 
chemical  testing  program,  including 
random  tests;  and  shall  make  provisions 
for  employee  assistance  programs, 
imposition  of  sanctions,  appeals 
procedures,  the  protection  of 
information,  and  recordkeeping. 

4.  In  §  26.3,  the  terms  "Category  I 
Material"  and  "Transporter"  are  added 
to  read  as  follows: 

§26.3    Definitions. 

*        •        *        *        • 

Category  I  Material  means  an 
unirradiated  formula  quantity  of 
strategic  special  nuclear  material 
(SSNM)  as  defined  in  part  70  of  this 
chapter. 


Transporter  means  a  general  licensee 
pursuant  to  10  CFR  70.20a,  who  is 
authorized  to  possess  Category  I 
Material  in  the  regular  course  of 
carriage  for  another  or  storage  incident 
thereto,  and  includes  the  driver  or 
operator  of  any  conveyance,  and  the 
accompanying  guards  or  escorts. 

•  *        •        •        • 

5.  In  S  26.10,  paragraph  (a)  is  revised 
to  read  as  follows: 

9  26.10    General  performance  obiectlves. 
Fitness-for-duty  programs  must: 

(a)  Provide  reasonable  assurance  that 
nuclear  power  plant  personnel, 
transporter  personnel,  and  personnel  of 
licensees  authorized  to  possess  or  use 
Category  I  Material,  will  perform  their 
tasks  in  a  reliable  and  trustworthy 
manner  and  are  not  under  the  influence 
of  any  substance,  legal  or  illegal,  or    ' 
mentally  or  physically  impaired  from 
any  cause,  which  in  any  way  adversely 
affects  their  ability  to  safely  and 
competently  perform  their  duties; 

•  *        *        •        • 

6.  In  §  26.24,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  26.24    Chemical  and  alcohol  testing. 

•  •         •         •         • 

(b)  Testing  for  drugs  and  alcohol  must 
at  a  minimum,  conform  to  the 
"Guidelines  for  Drug  and  Alcohol 
Testing  Programs,"  issued  by  the 
Nuclear  Regulatory  Commission  and 
appearing  in  appendix  A  to  this  rule, 
hereinafter  referred  to  as  the  NRC 
Guidelines.  Licensees,  at  their 
discretion,  may  implement  programs 
with  more  stringent  standards  (e.g.. 
lower  cutoff  levels,  broader  panel  of 
drugs).  All  requirements  in  this  part 
apply  to  persons  who  fail  a  more 
stringent  standard,  but  do  not  test 
positive  under  the  NRC  Guidelines; 
management  actions  must  be  the  same 
as  if  the  individual  failed  the  NRC 
standards. 

•  •        •        •        • 

7.  In  §  26.27,  paragraphs  (a),  (b)(2), 
and  (b)(3)  are  revised  to  read  as  follows: 

§  26.27    Management  actions  and 
sanctions  to  be  imposed. 

(a)  Prior  to  the  initial  granting  of 
unescorted  access  to  a  protected  area, 
or  to  the  initial  granting  of  unescorted 
access  by  a  Category  I  Material  licensee 
to  any  amount  of  SSNM,  or  to  the  initial 
assignment  to  create  or  the  initial 
granting  of  access  to  safeguards  records 
or  procedures  for  SSNM,  or  to  the  initial 
assignment  to  measure  SSNM,  or  to  the 
initial  assignment  to  transport  or  escort 
any  amount  of  SSNM,  or  to  the  initial 
assignment  to  guard  any  amount  of 
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SSNM.  or  the  asai;  nment  to  activities 
within  the  scope  o  this  Part  to  any 
person,  the  licensee  shall  obtain  a 
written  statement  from  the  individual  as 
to  %vhether  activitiJBS  within  the  scope  of 
this  part  %vere  evef  denied  the 
individual.  The  licensee,  as  applicable, 
shall  complete  a  suitable  inquiry  on  a 
best-efforts  basis  |o  determine  if  that 
person  has,  in  the  bast,  tested  positive 
for  drugs  or  use  offalcohol  that  resulted 
in  on-duty  impairment,  subject  to  a  plan 
for  treating  substmce  abuse  (except  for 
self-referral  for  tr^tment),  or  removed 
from  activities  witfun  the  scope  of  this 
Part  or  denied  uniscorted  access  at  any 
other  nuclear  pow^r  plant,  or  denied 
unescorted  access  to  SSNM,  or  removed 
from  responsibilities  to  create  or  have 
access  to  safeguaiks  records  or 
procedures  for  SSNM.  or  removed  from 
responsibilities  to  hieasure  SSNM.  or 
removed  from  the  responsibilities  of 
transporting  or  escorting  any  amount  or 
SSN'M.  or  removed  from  the 
responsibilities  of  guarding  any  amount 
peT  facility  in 
I  fitness-for-duty 
cord  has  been 
established,  the  new  assignment  to 
activities  within  t|e  scope  of  this  part  or 
led  access  must  be 
agement  and  medical 
|tness  for  duty  and  the 
I  appropriate  foUow- 
,  provided  the 
raph  (b)  of  this 
section  are  observted-  To  meet  this 
requirement  the  identity  of  persons 
denied  unescorteq  access  or  removed 
under  the  provisidns  of  this  Part  and  the 
circumstances  for  such  denial  or 
removal  indudini  test  results,  will  be 
made  available  in  response  to  a 
licensee's,  contractor's  or  vendor's 
inquiry  supported  by  a  signed  release  • 
from  the  individuiil.  Failure  to  hst 
reasons  for  remov  al  or  revocation  of 
unescorted  accesi  shall  be  sufficient 
cause  for  denial  ot  unescorted  access. 
Temporary  access  provisions  shall  not 
be  affected  by  thi  i  Part  provided  that 
the  prospective  w  srker  passes  a 
chemical  test  com  lucted  according  to 
the  requirements  <  )f  26.24(a)(1). 
(b)  •  •  • 

(2)  Lacking  any  other  evidence  to 
indicate  the  use,  ^le.  or  possession  of 
illegal  drugs  onsitB.  a  confirmed  positive 
test  result  must  b*  presumed  to  be  an 
indication  of  offslte  drug  use.  The  first 
confirmed  positive  test  must,  as  a 
minimum,  result  ii  immediate  removal 
from  activities  within  the  scope  of  this 
Part  for  at  least  14  days  and  referral  to 
the  EAP  for  asses  sment  and  counseling 
during  any  suspension  period.  Plans  for 
treatment,  follow  up,  and  future 


of  SSNM  at  any  olj 
accordance  with 
policy.  If  such  a 


granting  of  unescc 
based  upon  a 
determination  of  I 
establishment  of  i 
up  testing  [ 
restrictions  of  par 


employment  must  be  developed,  and 
any  rehabilitation  program  deemed 
appropriate  must  be  initiated  during 
such  suspension  period.  Satisfactory 
management  and  medical  assurance  of 
the  individual's  fitness  to  adequately 
perform  activities  within  the  scope  of 
this  part  must  be  obtained  before 
permitting  the  individual  to  be  returned 
to  these  activities.  Any  subsequent 
confirmed  positive  test  must  result  in 
removal  from  unescorted  access  to 
protected  areas: 

(i)  Removal  from  unescorted  access  to 
SSNM, 

(ii)  Removal  from  responsibilities  to 
create  or  have  access  to  safeguards 
records  or  procedures  for  SSNM. 

(iii)  Removal  from  responsibilities  to 
measure  SSNM,  « 

(iv)  And  removal  from  the 
responsibilities  of  transporting  or 
escorting  any  amount  of  SSNM. 

(v)  or  removal  from  the 
responsibilities  of  guarding  any  amount 
of  SSNM  at  any  other  licensee  facility, 
as  applicable, 

(vi)  And  activities  within  the  scope  of 
this  Part  for  a  minimum  of  3  years  from 
the  date  of  removal. 

(3)  Any  individual  determined  to  have 
been  involved  in  the  sale,  use.  or 
possession  of  illegal  drugs,  while,  as 
applicable,  within  a  protected  area  of 
any  nuclear  power  plant,  within  a 
facility  that  is  licensed  to  possess  or  use 
Category  I  Material,  or  within  a 
transporter's  facility  or  vehicle,  must  be 
removed  from  activities  within  the  scope 
of  this  part.  The  individual,  as 
applicable,  may  not: 

(i)  Be  granted  unescorted  access  to 
protected  areas. 

(ii)  Be  granted  unescorted  access  to 
SSNM. 

(iii)  Be  given  responsibilities  to  create 
or  have  access  to  safeguards  records  or 
procedures  for  SSNM. 

(iv)  Be  given  responsibilities  to 
measure  SSNM, 

(v)  Be  given  responsibilities  to 
transport  or  escort  any  amount  of 
SSNM. 

(vi)  Be  given  responsibilities  to  guard 
any  amount  of  SSNM  or 

(vii)  Be  assigned  to  activities  within 
the  scope  of  this  part  for  a  minimum  of  S 
years  from  the  date  of  removal. 
•        •        ft        •        • 

6.  In  S  26.73,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  26.73    ReporUnfl  requirements. 

ft         •         •        ft         * 

(d)  By  [date  6  months  after  publication 
of  final  rule]  each  licensee  who  is 
authorized  to  possess,  use,  or  transport 
Category  I  Material  shall  certify  to  the 


NRC  that  it  has  implemented  a  fitness- 
for-duty  program  that  meets  the 
requirements  of  10  CFR  part  28.  The 
certiHcation  shall  describe  any  licensee 
cut-off  levels  more  stringent  than  those 
imposed  by  this  part. 
•        •        •        •        ft 

Appendix  A— Guidelines  for  Drug  and 
Alcohol  Testing  Programs 

9.  In  appendix  A,  the  title  is  revised  to 
read  as  set  forth  above. 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

10.  The  authority  citation  for  part  70 
continues  to  read,  in  part,  as  follows: 

Audiority:  Sec.  161.  68  Stat  946.  as 
amended.  (42  U.S.C  2201):  sec.  201. 88  Stat. 
1242,  as  amended  (42  U.S.C.  5841)  *  *  *. 

11.  In  5  70208.  paragraph  (d)(3)  is 
revised  to  read  as  follows: 

S  70.20a    Qenarai  Hcenae  to  posaeM 
spedal  nudear  matarial  for  transport 

ft        ft        *        ft        ft 

(d)  *  *  • 

(3)  Shall  be  subject  to  part  26  and 
S  73.80  of  this  chapter. 


PART  73-PMYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

12.  The  authority  citation  for  part  73 
continues  to  read  in  part  as  follows: 

Authority:  Sec.  161. 68  Stat.  948.  as 
amended.  (42  U.S.C  2201);  sec.  201. 88  SUI. 
1242.  as  amended  (42  U.S.C  5841)  •  *  *. 

13.  In  i  73.8.  the  introductory 
paragraph  is  revised  to  read  as  follows: 

§  73.6    Exemptions  for  certain  quantities 
and  kinds  of  apecW  midaar  matortaL 

A  licensee  is  exempt  from  the 
requirements  of  10  CFR  part  28  and 
§§  73.20,  73.25.  73.28.  73.27.  73.45.  73.46. 
73.70  and  73.72  with  respect  to  the 
following  special  nuclear  material: 

Dated  at  Rockville.  Maryland,  this  24th  day 
of  April,  1992. 

For  tlie  Nuclear  Regulatory  Commission. 
Samuel  |.  CkiUi. 
Secretary  of  the  Commission. 
[FR  Doc.  92-10014  Piled  4-29-92:  8:45  am| 
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action:  Regulatory  investigation. 

SUMMARY:  The  Commission  is 
investigating  the  possible  revision  of  its 
lead  in  paint  regulations  in  light  of 
recent  findings  regarding  the  effects  of 
lead  toxicity.  Application  of  these 
findings  in  the  estimation  of  a  regulatory 
level  indicates  to  the  Commission's  staff 
that  the  maximum  allowable  limit  for 
lead  in  paint  used  as  or  on  consumer 
products  could  possibly  be  reduced  from 
the  current  0.06%  to  0.01%,  as  measured 
by  weight  in  the  dried  paint  film. 
Information  and  comments  are 
requested  on  the  maximum  allowable 
limit  for  lead  in  paint,  exposure  to  lead 
paint  and  on  uses  of  lead  paint  that  are 
now,  or  should  be,  exempted  from  the 
regulation. 

DATES:  Information  in  response  to  this 
notice  should  be  received  by  the 
Commission  by  July  14, 1992. 
ADDRESSES:  Information  submitted  in 
response  to  this  notice  should  be 
captioned  "Limits  for  Lead  in  Paint  " 
and  mailed  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207- 
0001,  or  delivered  to  room  420.  5401 
Westbard  Avenue,  Bethesda,  Maryland 
2081  &-1 469. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  C.  Lee,  Ph.D..  D.A.B.T..  Project 
Manager,  Directorate  for  Health 
Sciences,  Division  of  Health  Effects, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207-0001;  301/504- 
0994,  964-0994  FTS. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  Commission  administers  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2051-2084).  The  CPSA 
authorizes  the  Commission  to  establish 
consumer  product  safety  rules  when  the 
Commission  determines,  among  other 
findings,  that  the  rule  is  "reasonably 
necessary  to  eliminate  or  reduce  an 
unreasonable  risk  of  injury  associated 
with  [a  consumer)  product."  If  the 
Commission  determines  (among  other 
findings)  that  a  consumer  product 
presents  an  unreasonable  risk  of  injury 
and  that  no  feasible  safety  standard 
would  adequately  reduce  the  risk,  the 
Commission  is  authorized  to  ban  the 
product. 

For  the  purposes  of  this  notice, 
"paint"  means  surface  coatings  with  or 
without  coloring  matter,  that  change  to  a 
solid  film  after  application  (16  CFR 
1303.^).  It  does  not  cover  printing  inks, 
electroplating,  or  ceramic  glazing.  This 
notice  is  concerned  with  paints  meant 
for  sale  to  consumers,  used  in 
residential  housing  and  schools  and  on 


furniture,  toys,  and  other  items  meant 
for  use  by  children. 

The  Lead  Based  Paint  Poison 
Prevention  Act  (LBPPPA),  42  U.S.C.  4801 
et  seq.,  set  the  maximum  allowable  limit 
of  lead  in  paint  to  0.5%  of  the  dry  film 
weight,  and  effectively  eliminated  lead 
pigments  from  paint.  The  LBPPPA,  as 
amended  by  the  National  Consumer 
Health  Information  and  Health 
Promotion  Act  of  1976  (Pub.  L.  94-317.  90 
Stat.  705-706),  directed  the  Commission 
to  determine  whether  it  could 
demonstrate  that  a  level  of  lead  greater 
than  0.06%  but  less  than  0.5%  was  safe. 
The  Commission  determined  that  the 
available  information  and  data  did  not 
support  a  finding  that  a  level  greater 
than  0.06%  but  less  than  0.5%  was  safe. 
As  a  result,  the  congressionaliy- 
established  defmition  of  "lead-based 
paint '  under  the  LBPPPA  (0.06%) 
automatically  became  effective  in  1977. 
The  Commission  then  established  a  ban 
on  lead-containing  paint  and  certain 
consumer  products  bearing  lead- 
containing  paint  (Tab  A.  16  CFR  part 
1303)  as  a  regulation  under  the  CPSA,  to 
reduce  the  unreasonable  risk  of  injury 
associated  with  paint  greater  than  0.06% 
lead.  The  ban  became  effective  in  1978. 

I.A.  Sources  of  Lead  in  Paint 

Lead  has  occurred  in  paint  as 
pigments,  driers,  and  contaminants. 
Contamination  is  believed  to  be  the 
remaining  source  of  lead  in  paint,  aside 
from  manufacturing  errors  and 
intentional  additions.  Likely  sources  of 
contamination  are  the  natural  presence 
of  lead  in  certain  pigments  derived  from 
earthen  materials,  for  example,  zinc  ore. 
end  the  accidental  cross-contamination 
of  lead-free  paint  by  intentionally- 
leaded  paint  or  other  lead  product 
manufacturing  processes  within  the 
same  facility. 

IB.  Development  of  the  Current  0.06% 

Limit 

The  0.06%  level  was  recommended  by 
the  American  Academy  of  Pediatrics 
Committee  on  Environmental  Health 
(AAP,  1972)  and  affirmed  by  the 
National  Academy  of  Sciences  (NAS, 
1973).  The  American  Academy  of 
Pediatrics  (1972)  estimated  that  lead 
poisoning  occurs  when  the  lead  intake 
from  sources  other  than  food  exceeds 
150  micrograms  (ug)  per  day  in  children. 
Barltrop  (1973)  estimated  an  intake  of 
156  ug/day  of  lead  from  food,  water,  and 
air.  Based  on  differences  in  body  weight, 
Barltrop  then  reduced  the  daily 
permissible  intake  of  600  ug  for  adults  to 
180  ug  for  a  two-year-old.  He  than 
added  a  caloric  requirement  correction 
which  lowered  it  to  133  ug.  Four  major 


assumptions  were  then  made  to  derive 
the  0.06%  limit: 

(a)  Lead  paint  exposure  from 
inhalation  is  negligible  compared  to  the 
ingestion  route. 

(b)  Paint  on  a  typical  surface  is  six 
coats  thick. 

(c)  A  child  eats  the  equivalent  of 
about  one  square  inch  of  paint  per  day. 

(d)  Absorption  of  lead  from  ingested 
lead  paint  is  10%,  the  same  as  for  lead 
from  food. 

At  the  time  of  the  National  Academy 
of  Sciences  (1973)  and  the  American 
Academy  of  Pediatrics  (1972) 
assessments,  lead  "poisoning"  was 
defmed  as  blood  lead  greater  than  60 
ug/deciliter  (dl).  The  National  Academy 
of  Sciences  felt  that  a  blood  lead  greater 
than  40  ug/dl  was  "considered  evidence 
of  undue  absorption",  referring  to 
exposure  from  paint  ingestion.  The 
American  Academy  of  Pediatrics  used  a 
determination  by  King  (1971)  that  an 
intake  of  less  than  300  ug/day  would  not 
significantly  increase  blood  lead.  An 
intake  of  200  ug/day  was  selected  as  a 
target  level  which  corresponds  to  the 
amount  of  lead  in  a  six-coat-thick  chip 
of  8.5  cm*  (1.3  square  inches)  of  0.06% 
lead  paint  (NAS,  1973)  or  10  cm*  (1.4 
square  inches)  of  0.05%  lead  paint  (AAP, 
1972). 

2.  Information 

Recent  data  indicate  that  humans, 
particularly  young  children  and  fetuses, 
may  be  more  sensitive  to  the  adverse 
health  effects  of  lead  than  was  believed 
in  the  early  1970s.  Of  critical  importance 
is  the  retardation  of  mental 
development,  which  can  be  observed  at 
blood  levels  as  low  as  10  ug/dl.  While 
this  blood  level  does  not  require 
immediate  medical  attention,  these 
neurobehavioral  effects  can  persist  for 
several  years  (CDC.  1991).  Several 
Federal  agencies  agree  that  10  ug/dl  is  a 
level  of  concern  for  adverse  health 
effects;  these  agencies  include  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR,  1988, 1990). 
Centers  for  Disease  Cont.-^l  (CDC,  1991). 
CPSC  (1989).  and  Environmental 
Protection  Agency  (EPA,  1990).  Other 
adverse  health  effects,  such  as 
prematurity,  decreased  birthweight  and 
stature,  and  biochemical  alterations, 
have  also  been  observed  at  blood  levels 
from  10  ug/dl  upward. 

When  the  10  ug/dl  blood  level  of 
concern,  along  with  other  recent  data, 
such  as  the  absorption  of  ingested  lead 
in  young  children,  is  applied  in  a  process 
similar  to  that  used  to  develop  the  0.06?(i 
hmit,  the  resulting  maximum  allowable 
limit  for  lead  in  paint  is  estimated  as 
0.01%  (CPSC.  1990). 


18420 


Ftderal  Register  /  Vol.  57.  No.  84  /  Thursday.  April  30.  1992  /  Proposed  Rules 


However,  there 
concerning  exposu^ 
amount  of  paint  in 
absorption  of  ingesjted 
also  existed  in  the 
0.06%  limit.  The 
originating  from  the 
(NAS.  1973:  AAP 
used  when  the  0 
established,  were 
data  gaps  occurred 

3.  Request  for  Infoifnation  and 
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Which  types  and  colors  of  consumer 
paint  are  likely  to  be  contaminated  with 
lead? 

What  are  the  average  levels  and  range 
of  variability  of  lead,  whether  from 
contamination  or  intentional  use,  in  the 
various  types  of  paint  currently  used  or 
available  in  the  marketplace? 

Which  analytical  and  sampling 
procedures  are  used  and  what  levels  of 
accuracy  and  precision  result  from  their 
practice? 

What  methods  of  control  of  lead 
sources  are  followed  in  the  manufacture 
of  paint? 

Do  these  methods  differ  among 
manufacturing  plants? 

What  measures  or  processes  could  be 
taken  to  reduce  lead  contamination  of 
consumer  paints? 

What  percentage  of  paint  is  tested 
before  use  or  sale? 

What  additional  steps,  processes, 
equipment,  or  monitoring  would  be 
needed  to  ensure  that  the  lead  level  of 
paint  would  be  less  than  0.01%? 

B.C.  Intentionally  Leaded  Paint 

Which  applications  of  leaded  paint 
are  currently  used? 

What  new  technologies  and 
applications  have  been  developed  for 
lead  in  paint  and  other  surface  coatings? 

What  lead-free  substitutes  are 
available  for  currently  exempted  uses  of 
leaded  paint? 

4.  Policy  Considerations 

In  addition  to  technical  information 
described  above,  the  Commission 
solicits  the  views  of  interested  persons 
or  organizations  concerning  a  lower 
limit  for  lead  in  paint  and  the  rationale 
for  their  views,  including  the  health 
effects  of  blood  levels  from  10  ug/dl 
upwards.  The  Commission  requests 
comments  from  national,  state,  and  local 
governments  concerning  their  laws  or 
proposals  that  regulate  lead  in  paint 
more  stringently  than  the  0.06%  limit. 
Information  and  comments  that  were 
considered  in  their  enactment  or 
submitted  in  their  support  are  also 
requested. 

5.  Trade  Secret  or  Proprietary 
Information 

A  Person  or  organization  responding 
to  this  notice,  who  wishes  to  submit 
information  believed  to  be  a  trade  secret 
or  proprietary  information,  should 
identify  the  trade  secret  or  proprietary 
information  at  the  time  of  submission. 
Information  that  is  claimed  to  be  a  trade 
secret  or  proprietary  information  will  be 
received  and  handled  in  a  confidential 
manner  and  in  accordance  with  section 
6(a)  of  the  Consumer  Product  Safety  Act 
(CPSA)  (15  U.S.C.  2055(a)).  Such 


information  will  not  be  placed  in  a 
public  file  and  will  not  be  made 
available  to  the  public  merely  upon 
request. 

If  the  Commission  receives  a  request 
for  disclosure  of  the  information  or 
concludes  that  disclosure  is  necessary  to 
discharge  its  responsibilities,  the 
Commission  will  inform  the  person  or 
organization  who  submitted  the 
information  and  provide  that  person  or 
organization  with  an  opportunity  to 
present  additional  information  and 
views  concerning  the  confidential  nature 
of  the  information.  A  determination 
regarding  the  release  of  information 
submitted  in  response  to  this  notice, 
which  is  claimed  to  be  trade  secret  or 
proprietary  information,  will  be  made  in 
accordance  with  applicable  provisions 
of  the  CPSA  the  Freedom  of  Information 
Act  (FOIA)  (5  U.S.C.  552b).  18  U.S.C 
1905,  the  Commission's  procedural 
regulations  codified  at  16  CFR  part  1015 
governing  protection  and  disclosure  of 
information  under  the  provisions  of  the 
FOIA.  and  relevant  judicial 
interpretations  of  these  statutes  and 
regulations.  Information  which  has  been 
submitted  with  a  claim  that  it  is  trade 
secret  or  proprietary  information  will 
not  be  made  public  until  its  status  as 
trade  secret  or  proprietary  information 
is  resolved  in  accordance  with 
applicable  provisions  of  law. 
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Memorandum  to  SC  Eberle  from  BC  Lee. 
Dated  (une  22. 1990. 

EPA.  Environmental  Protection  Agency 
(1990) — Air  quality  criteria  for  lead: 
Supplement  to  the  1986  addendum.  Office 
of  Research  and  Development.  EPA/600/6- 
89/049F.  August. 
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BG  King — "Maximum  daily  intake  of  lead 
without  excessive  body  lead-burden  in 
children."  Amer. ).  Diseases  Child.  122: 
337-34a 

NAS.  National  Academy  of  Sciences  (1973) — 
Report  of  the  ad  hoc  committee  to  evaluate 
the  hazard  of  lead  in  paint.  Prepared  for 
CPSC.  contract  #FDA  70-2Z  task  order  16. 
Dated:  April  24, 1992. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commission. 

[FR  Doc.  92-10003  Filed  4-29-92;  8:45  am) 

BiUHM  CODE  eass-oi-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Chapter  II 

[Release  Nos.  33-6935, 34-30630. 35-25523. 
3»-2283.  IC-18674.  IA-1307;  File  No.  S7-11- 
92] 

Regulatory  Flexibility  Agenda  and 
Rules  Scheduled  for  Review 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Publication  of  regulatory 

flexibility  agenda. 

summary:  The  Securities  and  Exchange 
Commission  is  today  publishing  an 
agenda  of  its  rulemaking  actions, 
pursuant  to  the  Regulatory  Flexibility 
Act.  The  agenda  is  a  general 
announcement  to  the  public  intended  to 
provide  advance  notice  of  rulemaking 
actions  which  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
entries. 

DATES:  Public  comments  are  due  by  ]une 
26. 1992. 

ADDRESSES:  Persons  wishing  to  submit 
written  views  should  file  three  copies 
with  Jonathan  G.  Katz,  Secretary, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  room  6184,  Stop  6-9, 
Washington,  DC  20549.  All  submissions 
should  refer  to  File  No.  S7-11-92,  and 
will  be  available  for  public  inspection 
and  copying  at  the  Commission's  Public 
Reference  Room,  room  1026.  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  M.  Selman,  Special  Counsel, 
Office  of  the  General  Counsel,  Securities 
and  Exchange  Commission,  450  5th 
Street,  NW.,  room  6148,  Stop  6-6, 
Washington,  DC  20549  (202-272-2428). 
The  names  of  persons  to  contact 
concerning  particular  rules  are  identiHed 
with  each  entry. 

SUPPI.EMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  ("RFA")  {Pub. 


L  No.  96-354,  94  Stat.  1164  (September 
19. 1980)]  requires  each  federal  agency 
during  April  and  October  of  each  year  to 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  identifying 
rules  which  the  agency  expects  to 
propose  or  adopt  that  are  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.' 

The  RFA  speciflcally  provides  that  the 
agenda  does  not  preclude  the 
Commission  from  considering  or  acting 
on  any  matter  not  included,  nor  is  the 
Commission  required  to  consider  or  act 
on  any  matter  that  is  iritluded.' 
Furthermore,  the  inclusion  of  a  rule  in 
the  Commission's  agenda  reflects  only 
the  staffs  preliminary  judgment  that  the 
rule,  if  adopted  or  as  it  exists,  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.* 
This  preliminary  judgment  may  be 
changed  upon  further  analysis. 

The  Commission's  agenda  includes 
new  entries  as  well  as  items  carried 
over  from  the  October  1991  publication.^ 
New  entries  are  marked  next  to  the 
Sequence  Number.  Priority  items  are 
identified  under  the  heading 
"Significance,"  followed  by  the  words 
"Agency  Priority."  The  agenda  also  lists 
rulemaking  actions  which  have  been 
completed  (or  withdrawn]  since  the  last 
RFA  release  was  pubUshed. 

The  Commission  invites  public 
comment  on  the  individual  entries  in  its 
regulatory  agenda. 

By  the  Commission. 

Dated:  April  24, 1992. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

Title:  Simplification  of  Registration 
Statements  Filed  by,  and  Advertising 
Rules  for.  Unit  Investment  Trusts. 

RIN:  3235-AA47  (Prerule). 

Legal  Authority:  15  U.S.C.  80a-8;  15 
U.S.C.  77g;  15  U.S.C.  77j. 

CFR  Citation:  17  CFR  239.16;  17  CFR 
274.12. 

Legal  Deadline:  None. 

Abstract:  On  March  9. 1987,  the 
Commission  reproposed  for  public 
comment  Form  N-7,  a  new  form  for 
registering  unit  investment  trusts 
("UITs")  and  their  securities  under  the 
Investment  Company  Act  of  1940  and 
the  Securities  Act  of  1933.  Form  N-7  was 
originally  proposed  by  the  Commission 
on  May  14, 1985.  Adoption  of  Form  aN-7 


would  (i)  codify  the  disclosure 
requirements  for  UFTs  into  one  form;  |ii) 
codify  the  disclosure  standards  that 
have  been  developed  for  UITs:  and  (iii) 
shorten  and  simplified  the  prospectus 
used  in  connection  with  the  sale  of  units 
in  both  the  initial  offering  and  in  the 
secondary  market  maintained  by  the 
sponsor.  The  requirement  for  audited 
financial  statements  would  be 
eliminated  under  certain  circumstances. 
Under  the  reproposal,  the  requirement 
that  registrants  include  certain  third 
party  financial  statements  in  the 
registration  statement  would  be 
extended  to  insurers  as  well  as 
guarantors  of  portfolio  securities  of  the 
trust. 

The  Division  of  Investment 
Management  is  also  undertaking  to 
develop  for  recommendation  to  the 
Commission  a  rule  proposal  setting  forth 
a  uniform  method  of  computing  UIT 
yields.  Currently.  UITs  advertise  their 
performance  by  means  of  an  "estimated 
current  return."  which  shows  estimated 
cash  flow.  However,  in  a  market 
environment  characterized  by 
fluctuating  interest  rates,  estimated 
current  return  may  not  accurately 
convey  the  yield  of  UITs.  A  uniform 
method  of  computation  would  permit 
investors  to  make  more  informed 
investment  decisions  by  enabling  them 
to  compare  the  performance  of  different 
trusts.  The  staff  is  studying  a  proposal 
for  a  uniform  method  of  computing  UIT 
yields  submitted  by  the  Investment 
Company  Institute. 

Timetable: 


Action 

Date 

FRcrte 

NPRM 

NPRM  Comment 

Period  End. 
Bepfoposing 

Release. 
Comment  Penod 

End. 

05/23/85 
07/31/85 

03/17/87 

05/18/87 

50  FR  21282. 

52  FR  ease. 

'  5  U.S.C.  602(a). 

«5U.S.Ce02(d). 

'The  agenda  relies  on  the  definitions  of  tlie  term 
"small  entity"  for  purpoae*  of  the  RFA  which  were 
adopted  by  the  Commission  for  the  various 
categories  of  regulated  entities.  Sec  Securities  Act 
Release  No.  6380  ()anuary  2&  1962)  (47  FR  5215). 

*  United  Agenda  of  Federal  Regulation*.  October 
1991  (Oct.  21. 1991)  (56  FR  64412). 


Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  Federal. 
Agency  Contact: 

Eli  Nathans.  Attorney.  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th 
Street  NW..  Washington.  DC  20549. 
202  272-3021. 

Title:  Revision  of  Investment 
Company  Proxy  Rules. 

RIN:  3235-AA69  (Proposed). 

Legal  Authority:  15  U.S.C.  78n;  15 
U.S.C.  78w;  15  U.S.C.  80a-20;  15  U.S.C 
80a-37. 

CFR  Citation:  17  CFR  240.14a-l  to 
240.14a-102;  17  CFR  240.14b-l:  17  CFR 
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:h  the  rules  apply 
I  unless  each  person 

.  or  has  previously 
,  a  proxy  statement 

information 


240.14C-1  to  240.14<  -101;  17  CFR 
270.20a-l  to  270.20)  i-3. 

Legal  Deadline:  f  lone. 

Abstract:  Absent  an  exception,  every 
solicitation  of  a  prcxy,  authorization  or 
consent  with  respect  to  any  security 
issued  or  to  be  issued  by  a  registered 
investment  company,  is  subject  to  rules 
adopted  pursuant  to  the  Securities 
Exchange  Act  of  19^4  and  the 
Investment  Company  Act  of  1940 
concerning  solicitanons  of  proxies. 
Solicitations  to  wh| 
may  not  commence 
solicited  is  fumishe 
been  furnished  witi 
containing  specifiel 
prepared  in  accordance  with  certain 
rules  and  the  material  has  been  filed 
with  the  Commis8i(  n.  The  existing 
proxy  rules  were  a(  opted  in  piecemeal 
fashion  and  have  b  ;en  the  subject  of 
frequent  changes.  This  has  led  to  some 
duplicative  and.  in  certain  cases, 
complex  requireme  its.  To  the  extent 
that  a  proxy  statem  ent  contains 
repetitive  material  )r  is  overly 
complicated  and  di  ficult  to  read,  it  may 
not  effectively  perfi  >rm  its  intended 
function  of  commui  licating  meaningful 
information  to  secu  rity  holders  in  order 
that  they  may  mak(  informed  voting 
decisions.  In  order  :o  update  the  proxy 
regulations  and.  in  doing  so.  improve  the 
(cont). 

Timetable: 


Action 


NPRM 


Date 


0  1/00/92 


FRdta 


I  Investment 
lies. 

nation:  Abstract 
I  proxy  statements 
essary  disclosure 
)f  Investment 


Small  Entities  Af  ected:  ^ 

Undetermined. 

Government  Levels  Affected: 
Undetermined. 

RIN:  3235-AA69 

Title:  Revision  o 
Company  Proxy  R 

Additional  Info 
Cont:  readability  o 
and  eliminate  unn 
costs,  the  Division 
Management  has  ommenced  a 
comprehensive  rev  ew  of  the  proxy 
regulations  as  they  relate  to  investment 
companies.  There  does  not  currently 
exist  a  basis  upon  which  to  quantify  the 
reduced  costs  and  burdens  of  the 
revisions,  if  any.  that  might  result  from 
the  staff  review.  However,  if  revisions 
were  proposed  that  applied  to  all 
registered  investment  companies 
soliciting  proxies,  anless  the  solicitation 
is  excepted,  such  revisions  could  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Agency  Contact: 
Kathleen  Clarke.  Special  Counsel 
Securities  and  Exchange  Commission. 
Division  of  Investment  Management 
450  5th  Street  NW..  Washington.  DC 
20549.  202  272-2107. 

Title:  Amendments  to  Form  N-2. 

RIN:  3235-AB40  (Final). 

Ugal  Authority:  15  U.S.C.  80a-8;  15 
U.S.C.  77g:  15  U.S.C.  77j. 

CFR  atation:  17  CFR  239.14;  17  CFR 
274.11a-l. 

Legal  Deadline:  None. 

Abstract:  Form  N-2  is  the  registration 
statement  form  under  the  Investment 
Company  Act  of  1940  and  the  Securities 
Act  of  1933  for  closed-end  management 
investment  companies  other  than  small 
business  investment  companies  and 
companies  that  issue  periodic  payment 
plan  certificates  or  are  sponsors  or 
depositors  of  companies  issuing  such 
certificates.  Included  within  the 
registration  statement  are  the 
companies'  prospectuses  used  in 
offering  their  securities  to  the  public. 
The  Commission  has  proposed  a 
simplified  three-part  form  because 
current  prospectuses  have  become  too 
cumbersome  for  the  average  investor  to 
understand  and  current  requirements 
result  in  the  disclosure  of  much 
information  that  is  not  necessarily 
material  to  an  investment  decision. 

Timetable: 


Timetable: 


Actioo 

Date 

FRcite 

NPRM „ 

Penod  End. 
Fmal  Action- 

8/11/89 
10/20/89 

00/00/00 

54^0  32993 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 
Courtney  Thornton.  Attorney.  Securities 

and  Exchange  Commission,  Division 

of  Investment  Management.  450  5th 

Street  NW..  Washington.  DC  20549. 

202  272-2107. 

Title:  Disclosure  of  Security  Ratings  in 
Registration  Statements  of  Money 
Market  Funds. 

RIN:  3235-AC24  (Completed). 

Legal  Authority:  15  U.S.C.  77g;  15 
U.S.C  77i;  15  U.S.C.  77s(a). 

CFR  Citation:  17  CFR  230.134: 17  CFR 
230.438;  17  CFR  230.482. 

Legal  Deadline:  None. 

Abstract:  The  Commission  proposed 
amendments  to  Rules  134,  436,  and  482 
under  the  Securities  Act  of  1933.  These 
amendments  are  now  being  considered 
in  conjunction  with  'Tax  Exempt  Money 
Market  Fund  Rule  Proposals."  RIN  3235- 
AE17. 


Action 

Date 

FRcite 

WithdnMm 

04/16/92 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 
Eli  A.  Nathans.  Attorney,  Securities  and 

Exchange  Commission.  Division  of 

Investment  Management.  450  5th 

Street  NW..  Washington,  DC  20549. 

202  272-2107. 

Title:  Technical  Amendments  to  Rules 
24f-l  and  24f-2. 

RIN:  3235-AC25  (Prerule). 

Legal  Authority;  15  U.S.C.  80a-24. 

CFR  Citation:  17  CFR  270.24f-l:  17 
CFR  270.24f-2. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Investment 
Management  is  considering  changes  in 
rules  24f-l  and  24f-2.  the  rules  that 
permit  certain  investment  companies  to 
register  securities  sold  in  excess  of  the 
number  of  shares  included  in  a 
registration  statement,  to  clarify  the 
rules'  operation  with  respect  to  the 
measurement  of  time  periods  and  filing 
requirements  in  the  context  of 
investment  company  reorganizations. 

Timetable:  Next  Action 
Undetermined. 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 
Kenneth  ].  Berman.  Deputy  Office  Chief, 

Securities  and  Exchange  Commission. 

Division  of  Investment  Management, 

450  5th  Street  NW..  Washington.  DC 

20549.  202  272-2107. 

Title:  Rulemaking  for  Operational 
EDGAR  System. 

RIN:  3235-AC48  (Proposed). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  77a  to  77aa; 
15  U.S.C.  78a  to  78ii;  15  U.S.C.  79  to  79z- 
6;  15  U.S.C.  77aaa  to  77bbb:  15  U.S.C. 
80a-l  to  80a-52. 

CFR  Citation:  17  CFR  200: 17  CFR  201; 
17  CFR  202;  17  CFR  210;  17  CFR  228;  17 
CFR  229;  17  CFR  230;  17  CFR  239;  17  CFR 
240;  17  CFR  249;  17  CFR  260;  17  CFR  269. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has  issued 
a  concept  release  requesting  public 
comment  on  rule  changes  necessary  to 
accommodate  electronic  filing  in  the 
operational  EDGAR  system,  as  well  as 
to  update  the  rules  to  take  advantage  of 
the  efficiencies  of  electronic  filing  and 
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processing.  The  staff  intends  to 
recommend  that  the  Commission 
propose  specific  rules  in  this  area. 
Timetable: 


Action 

Date 

FRdte 

ANPnM      

07/02/86 
09/05/86 

51  FR  24155 

ANPRM  Comment 

Period  End. 
Nexl  Action 

Undetermined 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Barbara  Smith  Jacobs,  Special  Counsel, 
Office  of  Disclosure  Policy,  Securities 
and  Exchange  Commission.  Division 
of  Corporation  Finance,  450  5th  Street 
NW..  Washington,  DC  20549,  202  272- 
2589.' 

Title:  Rule  153  Definition  of  Preceded 
by  a  Prospectus  as  Used  in  Section 
5(b)(2)  in  Relation  to  Certain 
Transactions. 

RIN:  3235-AC61  (Completed). 

Legal  Authority:  15  U.S.C.  77e. 

CFR  Citation:  17  CFR  230.153. 

Legal  Deadline:  None. 

Abstract:  The  prospectus  delivery 
requirement  for  certain  transactions 
effected  on  a  national  securities 
exchange  may  be  satisfied  by  delivery 
to  the  exchange.  The  Division  of 
Corporation  Finance  is  no  longer 
considering  whether  to  recommend  to. 
the  Commission  that  this  procedure  be 
made  available  for  certain  transactions 
on  the  NASDAQ  Inter-Dealer  Quotation 
System. 

Timetable: 


Action 

Date 

FRcite 

Withdrawn 

04/16/92 

Small  Entities  Affected: 

Undetermined. 
Government  Levels  Affected: 

Undetermined. 
Agency  Contact: 

Richard  K.  Wulff,  Chief.  Office  of  Small 
Business  Policy,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW.,  Washington.  DC  20549,  202  272- 
2644. 

Title:  Classification  of  Small  Issuers 
for  Reporting  Piuposes. 

RIN:  3235-AC66  (Completed). 

Legal  Authority!  15  U.S.C  781;  15 
U.S.C.  78m. 

CFR  Citation:  17  CFR  230: 17  CFR  240; 
17  CFR  244;  17  CFR  260. 


Legal  Deadline:  None. 

Abstract:  The  Division  of  Corporation 
Finance  is  no  longer  considering 
whether  to  recommend  that  the 
Commission  propose  other  appropriate 
criteria  to  establish  the  threshold  level 
for  companies  to  enter  into  the 
Securities  Exchange  Act  of  1934 
reporting  system  that  would  supplement 
or  replace  the  present  size  criteria. 

Timetable:  ... 


Action 

Date 

FRcite 

ANPRM 

07/08/86 
09/30/86 

04/16/92 

51  FR  25369 

ANPRM  Comment 

PenodEnd. 
Withdrawn 

Small  Entities  Affected: 

Undetermined. 
Government  Levels  Affected: 

Undetermined. 
Agency  Contact: 

Richard  K.  Wulff.  Chief,  Office  of  Small 
Business  Policy,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW..  Washington,  DC  20549,  202  272- 
2644. 

Title:  Advertising  by  Unit  Investment 
Trusts. 

RIN:  3235-AC70  (Completed). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  77j;  15 
U.S.C.  77s;  15  U.S.C.  80a-37(a). 

CFR  Citation:  Not  yet  determined. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Investment 
Management  is  considering  developing 
for  recommendation  to  the  Commission 
a  rule  proposal  setting  forth  a  uniform 
method  of  computing  unit  investment 
trust  yields  in  conjunction  with 
"Simplification  of  Registration 
Statements  Filed  by,  and  Advertising 
Rules  for,  Unit  Investment  Trusts."  RIN 
3235-AA47. 

Timetable: 


Action 

Date 

FRcite 

Withdrawn 

P4/16/92 

Small  Entities  Affected:  Businesses. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 
Eli  A.  Nathans,  Attorney,  Securities  and 

Exchange  Commission,  Division  of 

Investment  Management,  450  5th 

Street  NW.,  Washington,  DC  20549. 

202  272-3021. 

Title:  Prospectus  Delivery 

Requirements  in  Firm  Commitment 
Underwritten  Offerings  of  Securities 
Made  for  Cash  (Rule  433). ' 


RIN:  3235-AC80  (Completed). 

Legal  Authority:  15  U.S.C.  77b(10);  15 
U.S.C.  77s(a);  15  U.S.C  77j(a){4);  15 
U.S.C.  77j(d). 

CFR  Citation:  17  CFR  230.433.  (New). 

Legal  Deadline:  None. 

Abstract:  On  August  6, 1987,  the 
Commission  proposed  two  alternative 
versions  of  a  new  Rule  433  that  would 
provide  a  safe  harbor  from  the 
requirement  to  deliver  a  final  prospectus 
prior  to  or  contemporaneously  with  a 
confirmation  of  sale  in  a  firm 
commitment  offering  of  securities  for 
cash.  Both  proposals  would  have 
permitted,  if  all  conditions  of  the  rule 
were  satisfied,  the  sending  of  a  final 
prospectus  no  later  than  five  business 
days  after  a  confirmation  of  sale  was 
sent  to  an  investor  in  such  an  offering. 
The  comment  period  expired  on  October 
5. 1987.  The  Division  of  Corporation 
Finance  is  no  longer  considering  further 
revisions. 

Timetable: 


Action 

Dale 

FROle 

NPRM 

06/06/87 
10/05/87 

04/16/92 

52  FR  29206 

NPRM  Comment 

Period  End. 
Withdrawn 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected: 

Undetermined. 
Agency  Contact: 

Catherine  T.  Dixon,  Chief,  Office  of 
Disclosure  Policy,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2589. 

Title:  Proposed  Rule  6c-12  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AC84  (Prerule). 

Legal  Authority:  15  U.S.C.  80ar6(c). 

CFR  Citation:  17  CFR  270.6O-12. 
(New). 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  a  rule  that  would  codify  many 
exemptions  from  provisions  of  the 
Investment  Company  Act  granted  to 
two-tier  real  estate  limited  partnerships. 
Exemptions  pursuant  to  Section  6(c)  of 
the  Act  have  generally  been  granted 
where:  (1)  the  two-tier  partnership 
invests  in  limited  partnerships  engaged  - 
in  the  development  and  building  of 
housing  for  low  and  moderate  income 
persons;  (2)  the  limited  partnership 
interests  are  sold  only  to  suitable 
investors:  and  (3)  requirements  for  fair 
dealing  by  the  general  partner  of  the 
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issuer  with  the  limited  partners  of  the 
issuer  are  indudeo  in  the  basic 
organizational  documents  of  the 
partnership.  The  r  sgulation  would 
reduce  the  nurabe  •  of  exemptive  relief 
applications  recei  ^ed  by  the  Office  of 
Investment  Company  Regulation.  No 
action  is  expected  in  the  next  six 
months. 

Timetable:  Nexj  Action 
Undetermined. 

Small  Entities  4ffected: 
Undetermined. 

Covemment  Lejrels  Affected 
Undetermined. 

.  Agency  Contact : 
Diane  C  Blizzard,  Special  Counsel 

Securities  and  I  xchange  Commission. 

Division  of  Inve  sttnent  Management 

450  5th  Street  N  W..  Washington.  DC 

20549,202  272-2707. 


Title:  Rule  15c2 
RIN:  3235-AC9^ 

Legal  Authority 
78c:  15  use  78k- 
USC  78o(c)(2):  15 
78q;  15  USC  78q-l . 

CFR  Citation 

Legal  Deadline: 

Abstract:  The 
proposed  for  comjient 
govern  the  operat 
securities  trading 
operated  as  facili^es 
securities  association 

Timetable: 


Acton 


NPRM 

NPRM  Comment 

PenodEna 
Next  Act»n 

UndetefTTMoed. 


10. 

(Final). 

15  USC  78b;  15  USC 
15  USC  780(c)(1):  15 
JSC  78w(a):  15  USC 
. 
:  17  CFR  15C2-10. 
None, 
dommission  has 

a  rule  that  would 
on  of  proprietary 
systems  that  are  not 
of  a  national 
or  exchange. 


Date 


M/30/89 
»/02/89 


FROta 


54  FR  15429 


Small  Entities  /  ifected:  Businesses. 

Government  Le  /els  Affected:  None. 

Agency  Contac : 
Gordon  K.  Fuller,  Special  Counsel, 
/  Securities  and  Exchange  Commission. 

Division  of  Mancet  Regulation.  450  Sth 

Street  NW..  Washington.  DC  20549. 

202  272-2414.     

Title:  Regulatioli  13D-G. 

RIN:  3235-ADOl  (Final). 

Legal  Authority:  15  U.S.C.  78m(d);  IS 
use.  78in(g):  15  U.S.C  78m(a). 

CFR  Qtation:  1  t  CFR  240.13d-l;  17 
CFR  240.13d-2;  15  CFR  240.13d-7: 17 
CFR  240.13d-101;|l7  CFR  240.13d-102. 

Legal  Deadline:  None. 

Abstract  The  Commission  has 
proposed  revisioils  to  Regulation  13D  to 
change  the  discloeure  to  investors  of 
filings  on  Schedule  13D.  while  at  the 
same  time  reducing  the  reporting 
obligations  of  noa-institutional  investors 
that  have  a  passi  /e  investment  purpose. 


Timetable: 


Actnn 

OMe 

FRc)te 

NPRM .- 

NPftM  Comraani 
Period  End. 

03/14/99 
05/15/89 

54  FR  10552 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  None. 
Agency  Contact: 
David  A.  Sirignano.  Chief,  Office  of 
Tender  Offers.  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance.  450  5th  Street 
NW..  Washington,  DC  20549,  202  272- 
3097. 

Title:  Revisions  to  the  Registration 
and  the  Annual  Supplement  Forms  Used 
by  Investment  Advisers. 

RIN:  3235-AD21  (Proposed). 

Legal  Authority:  15  U.S.C.  78o(b){l);  15 
U.S.C.  78w(a):  15  U.S.C.  80b-3;  15  U.S.C. 
80b-4;  15  U.S.C.  80b-6A;  15  U.S.C.  80b- 
11;  15  U.S.C  80b-l. 

CFR  CitaUon:  17  CFR  275;  17  CFR  279. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  revise 
Form  ADV,  the  investment  adviser 
registration  form,  and  related  rules  to: 
(1)  request  information  related  to  the 
Commission's  recently  expanded 
enforcement  authority,  (2)  enhance 
disclosure  of  information  about  the 
advisory  relationship  provided  to  clients 
and  prospective  clients,  and  (3)  require 
annual  amendment  of  the  form.  The 
enhanced  disclosure  would  include 
specific  requirements  regarding  "wrap 
fee"  programs  and  additional 
requirements  regarding  "soft-dollar" 
allocations. 

Timetable: 


U.S.C.  77aa(26);  15  U.S.C.  781;  15  U.S.C. 
78n:  15  U.S.C.  78o(d):  15  U5.C.  78w(a); 
15  U.S.C.  79e(b);  15  U.S.C.  79n;  15  U.S.C. 
79t(a);  15  U.S.C.  80a-8. 

CFR  Citation:  17  CFR  229;  17  CFR  240; 
17  CFR  249: 17  CFR  270: 17  CFR  274. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has 
determined  to  terminate  its 
consideration  of  proposed  rules  which 
would  have  required  registrants  to 
include  a  report  of  management's 
responsibilities  in  Forms  10-K  and  N- 
SAR  and  annual  reports  to  security 
holders. 

Timetable: 


Action 

Date 

FRcite 

NPRM 

06/00/92 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 
Eric  Freed.  Attorney.  Securities  and 

Exchange  Commission,  Division  of 

Investment  Management,  450  5th 
.    Street  NW..  Washington.  DC  20549, 

202  272-2107. 

Title:  Report  of  Management's 
Responsibilities. 

RIN:  3235-AD29  (Completed). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  77f;  15 
U.S.C.  77g;  15  U.aC.  77h;  15  U.S.C.  77j; 
15  U.S.C.  77s(a);  15  U.S.C.  77aa(25);  15 


Dale 

FflOte 

NPRM..    .     .- 

t^PRM  Commem 
PenodEnd. 

07/19/88 
10/24/88 

04/16/92 

53  FR  28009 

Small  Entities  Affected:  None. 
Government  Levels  Affected:  None. 
Additional  Information:  15  U.S.C.  80a- 
29. 
Agency  Contact 

John  W.  Albert  Associate  Chief 

Accountant  Securities  and  Exchange 

Commission.  Office  of  the  Chief 

Accountant  450  5th  Street  NW.. 

Washington.  DC  20549,  202  272-2130. 

Title:  Technical  Amendments  to 
Regulation  S-X. 

RIN:  3235-AD32  (Final). 

Legal  Authority:  15  U.S.C.  77t  15 
U.S.C  77g:  15  U.S.C  77h:  15  U.S.C.  77j: 
15  U.S.C.  778(a);  15  U.S.C  77aa(2S)  and 
(26);  15  U.S.C  781: 15  U.S.C  78n:  15 
U.S.C.  780(d);  15  U.S.C.  78w(a);  15  U.S.C. 
79e(b);  15  U.S.C.  79n;  15  U.S.C  79t(aj:  15 
U.S.C  80a-8;  15  U.S.C  80a-29. 

CFR  Citation:  17  CFR  210. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has 
proposed  amendments  to  Regulation  S- 
X  to  conform  that  regulation  to  recently 
adopted  changes  in  generally  accepted 
accounting  principles. 

Timetable: 


Action 

Date 

FRcile 

NPRM.. 

NPRM  Comment 

Period  End. 
Next  Actinn 

Undetermined 

02/27/89 
04/28/89 

54  FR  8202 

Small  Entities  Affected:  None. 
Government  Levels  Affected:  None. 
Agency  Contact: 

John  W.  Albert.  Assocfate  Chief 
Accountant,  Securities  and  Exchange 
Commission.  Office  of  the  Chief 
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Accountant.  450  5th  Street  NW.. 
Washington.  DC  20549,  202  272-2130. 

Title:  Custody  of  Investment  Company 
Assets  with  Registered  Futures 
Conmiission  Merchants. 

RIN:  3235-AD34  (Completed). 

Legal  Authority:  15  U.S.C.  80a-37. 

CFR  Citation:  17  CFR  270.17f-6. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Investment 
Management  is  no  longer  considering 
whether  to  recommend  that  the 
Commission  propose  a  rule  to  permit 
registered  investment  companies  to 
maintain  initial  and  excess  variation 
margin  in  the  custody  of  certain  futures 
commission  merchants  if  appropriate 
conditions  can  be  developed  to  ensure 
the  safety  and  integrity  of  the  assets 
thus  maintained. 

Timetable: 
Withdrawn 4/21/92 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 
Diane  C.  Blizzard.  Special  Counsel. 

Securities  and  Exchange  Commission. 

Division  of  Investment  Management. 

450:,5th  Street  NW..  Washington.  DC 

2^9.  202  272-2048. 

Title:  Exemption  from  Registration 
Under  the  Advisers  Act  for  Certain 
Smaller  Investment  Advisers. 

RIN:  3235-AD38  (Completed). 

Legal  Authority:  15  U.S.C.  80b-6A. 

CFR  Citation:  17  CFR  275.203(b)(l}-l; 
17  CFR  275.203(b)(3)-2. 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
determined  not  to  consider  amending 
rules  exempting  certain  investment 
advisers  from  most  Federal  adviser 
regulation  at  this  time. 

Timetable: 


Action 

Date 

FRcJte 

Withdrawn 

04/16/92 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 
Eli  Nathans.  Attorney,  Securities  and 

Exchange  Commission,  Division  of 

Investment  Management,  450  5th 

Street  NW..  Washington.  DC  20549. 

202  272-2107. 

Title:  Diversincation  by  Exempt 
Holding  Companies. 

RIN:  3235-AD39  (Completed). 

Legal  Authority:  15  U.S.C.  79c(a)(l):  15 
U.S.C.  79t(a). 


CFR  Citation:  17  CFR  250.17;  17  CFR 
250.2: 17  CFR  259.402. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Investment 
Management  is  no  longer  considering 
two  alternative  "safe  harbors"  under 
Section  3(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935.  A 
companion  proposed  amendment  to 
Rule  2  under  the  Act  would  have 
required  that,  in  order  for  a  claim  of 
exemption  under  Rule  2  to  be  effective, 
the  claimant  must  meet  one  of  the  safe 
harbor  provisions  of  Rule  17.  Also 
proposed  was  an  amendment  to  Form 
U-3A-2,  the  statement  filed  annually  by 
holding  companies  claiming  exemptions 
under  Rule  2,  that  would  request 
information  necessary  to  determine 
whether  a  Rule  2  claim  of  exemption  by 
an  intrastate  holding  company  was 
meritorious  in  light  of  the  requirement 
added  to  Rule  2. 

Timetable: 


Timetable: 


Acton 

Date 

FRCite 

^4PRM    

02/07/89 
07/14/89 

08/15/89 

04/16/92 

54  FR  6701 

NPRM  Comment 
Period  End. 

Conrnem  Period 
Extended  to. 

54  FR  29739 

,'• 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  State. 
Federal. 
Agency  Contact: 

William  C.  Weeden.  Assistant  Director. 
Securities  and  Exchange  Commission. 
Division  of  Investment  Management. 
450  5th  Street  NW..  Washington.  DC 
20549.  202  272-7683. 

Title:  Disclosure  of  Significant  Equity 
Participants  in  Control  Transactions. 

RIN:  3235-AD42  (Final). 

Legal  Authority:  15  U.S.C.  78c(b);  15 
U.S.C.  78m(d);  15  U.S.C.  78n:  15  U.S.C. 
78v. 

CFR  Citation:  17  CFR  240.13d-101;  17 
CFR  240.13e-100;  17  CFR  240.14a-102: 17 
CFR  240.14d-100. 

Legal  Deadline:  None. 

Abstract:  The  Commission  is 
considering  proposed  amendments  to 
Exchange  Act  Schedules,  which  are 
intended  to  require  disclosure  of 
information  concerning  the  identity  and 
background  of  limited  partners  and 
other  participants  holding  significant 
investments  in  limited  partnerships  or 
other  closely  held  entities  or  groups  of 
such  entities  involved  with  major 
acquisitions  of  securities,  tender  offers, 
proxy  contests  and  going  private 
transactions. 


ActKXI 

Date                FR  Cite 

NPRM 

03/13/69 
05/12/69 

54  FR  10360 

NPRM  Comment 
Period  End. 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected: 
Undetermined. 
Agency  Contact: 

David  A.  Sirignano.  Chief.  Office  of 
Tender  Offers.  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street 
NW..  Washington.  DC  20549  202  272- 
3097. 

Title:  Rule  801  and  Registration  Forms 
for  Rights  Offerings. 
*  RIN:  3235-AD44  (Final). 

Significance:  Agency  ftiority. 

Legal  Authority:  15  U.S.C.  77c(b);  15 
U.S.C.  77s. 

CFR  Citation:  17  CFR  230.801,  (New). 

Legal  Deadline:  None. 

Abstract:  The  Commission  has 
proposed  a  small  issue  exemptive  rule 
that  would  provide  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933  for  certain  rights 
offerings  and  a  Securities  Act 
registration  form  for  certain  non-exempt 
rights  offerings.  The  Commission  also 
proposed  amendments  to  Form  F-3  to 
permit  certain  foreign  private  issuers 
reporting  under  the  Securities  Exchange 
Act  of  1934  to  register  certain  offerings, 
including  rights  offerings,  without 
meeting  the  reporting  history  and  public 
float  eligibility  requirements  of  that 
Form. 

Timetable: 


Acton 

Date 

FRCrte 

NPRM 

06/14/91 

56  FR  27564 

NPRM  Comment 

09/09/91 

Period  End. 

Next  Action 

Undetermined 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 
Richard  M.  Kosnik,  Chief.  International 

Corporate  Finance.  Securities  and 

Exchange  Commission,  Division  of 

Corporation  Finance,  450  5th  Street 

NW..  Washington.  DC  20549. 202  272- 

3246. 

Title:  Disclosure  of  the  Bases  for  a 
Board  of  Director  Evaluation  of  an 
Extraordinary  Corporate  Transaction. 

RIN:  3235-AD53  (Completed). 

Legal  Authority:  15  U.S.C.  78m;  15 
U.S.C.  78n:  15  U.S.C.  78w. 
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CFR  Citation:  17 


:FR  229.793,  (New): 


17  CFR  240.13e-100  17  CFR  240.13e-101: 
17  CFR  240.14a-10li  17  CFR  240.14d-l  to 
240.14f-l. 

Legal  Deadline:  ^jlone. 

Abstract:  The  Division  of  Corporation 
Finance  is  no  \oDge  r  considering 
whether  to  recommend  that  the 
Commission  propo!  e  rules  that  would 
promote  shareholdrr  analysis  of 
extraordinary  corporate  transactions 
recommended  or  aj  proved  by  the  board 
of  directors  of  the  ajubj^ct  company. 

Timetables 


Action 


WitfxJfawn.. 


Date 


Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 
David  A  Sirignaxio  Chief.  Office  of 

Tender  Offers,  S<curitie8  and 

Exchange  Commi  ssion.  Division  of 


a  /16/92 


FnCit« 


Corporatioa  Fi; 
NW.  Washing! 
3097. 


ice,  450  5th  Street 
DC  20549.  202  272- 


Title:  Disclosure  Requirements 
Applicable  to  Blan*  Check  Offerings. 

RIN;  3235-AD54  (Final). 

Legal  Authority:  [5  U.S.C.  77g;  15 
U.S.C  77a[a). 

CFR  Citation:  17  3T^  230.419;  17  CFR 
240.15g-a 

Legal  Deadline:  f  lone. 

Abstract  In  resp  )nse  to  enactment  of 
the  Penny  Stock  Re  form  Act  of  1990.  the 
Commission  propoi  ed  amendments  to 
disclosure  requirenlents  applicable  to 
blank  check  offerings.  The  amendments 
would  require  fund  >  received  and 
securities  issued  in  a  blank  check 
offering  to  be  held  n  escrow  until 
specified  condition)  are  met,  including 
the  consummation  bf  an  acquisition.  The 
amendments  also  \  ^ould  prohibit  trading 


in  the  securities  he 


would  amend  the  p  rospectus  delivery 
period  applicable  t )  blank  check 
offerings. 
Timetable: 


Action 


NPRM 

NPRMConvnem 

Penod  End 
Nert  Action 

Undetemwned 


0  U17/91 
0  ^M9/91 


Small  Entities  Affected 
Covemment  Lev  eis 
Agency  Contact: 
Richard  Konrath. 
Office  of  Di 


isclos  ure 


d  in  escrow  and 


Date 


FROte 


56  FR  1920t 


None. 
Affected:  None. 


Attorney  Adviser. 

Policy.  Securities 


and  Exchange  Commission.  Division 
of  Corporation  Finance,  450  5th  Street 
NW..  Washington.  DC  20549.  202  272- 
2589. 

Title:  Customer  Protection  Reserves 
and  Custody  of  Securities. 

RIN:  3235-AD60  [Final). 

Legal  Authority:  15  U.S.C.  78o(c)(3);  IS 
U.S.C.  78w. 

CFR  Citation:  17  CFR  240.1 5c3-3. 

Legal  Deadline:  None. 

Abstract:  Because  the  borrowing  of 
government  securities  plays  an 
important  role  in  the  government 
securities  market,  the  Commission 
believes  that,  for  purposes  of  the 
customer  protection  rule,  the  categories 
of  instruments  that  broker-dealers  can 
"  provide  to  customer  lenders  of 
government  securities  should  be 
expanded  to  indude  certain  instruments 
currently  not  listed  in  the  rule. 
Therefore,  the  Commission  has 
proposed  an  amendment  to  the  customer 
protection  rule  that  would  allow  broker- 
dealers  to  provide,  in  addition  to  the 
instruments  currently  listed  in  the  rule, 
certain  government  securities  as  the 
collateral  in  government  securities 
borrowings. 

Timetable: 


Action 

Date 

FRGte 

NPRM 

NPRM  Comment 

PefiodEnd 
Next  Action 

Undetermined. 

03/15/89 
05/01/69 

54  FR  10680 

Small  Entities  Affected:  None. 
Government  Levels  Affected:  None. 
Agency  Contact: 
Michael  Jamroz,  Branch  Chief,  Securities 
and  Exchange  Commission.  Division 
of  Market  Regulation.  450  5th  Street 
NW..  Washington,  DC  20549.  202  272- 
2372. 

Title:  Net  Capital  Requirements  for 
Brokers  or  Dealers; 

RIN;  3235-AD62  (Final). 

Legal  Authority:  IS  U.S.C.  78o(c){3):  15 
U.S.C.  78w. 

CFR  Citation:  17  CFR  240.15c3-l. 

Legal  Deadline:  None. 

Abstract:  In  response  to  the  October 
1987  market  break  and  as  a  part  of  its 
comprehensive  market  break  study,  the 
Division  of  Market  Regulation  examined 
the  specialist  financial  responsibility 
rules  and  specialist  financial 
surveillance  systems  of  the  various 
exchanges.  As  a  result,  the  Commission 
has  proposed  amendments  to  the  net 
capital  rule  that,  among  other  things, 
will  make  the  rule  applicable  to  certain 
specialists  that  are  now  exempt  from  the 
rule.  In  addition  to  the  consequential 


overall  Rnancial  accountability  and 
discipline  that  results  from  the 
application  of  the  net  capital  rule,  the 
Commission  believes  it  would  be 
desirable  to  have  a  uniform  measure 
whereby  it  may  review  the  financial 
health  and  liquidity  of  all  specialists  at 
all  exchanges. 
Timetable:   .  ^ 


Action 

Date 

FRCite 

NPRM 

Penod  Bxt 
Next  Action 
Undetof  m*  nod . 

01/05/89 
04/03/69 

54-FR315 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  None. 
Agency  Contact: 
Michael  Macchiaroli.  Assistant  Director, 
Securities  and  Exchange  Commission. 
Division  of  Market  Regulation.  450  5th 
Street  NW.,  Washington,  DC  20549, 
202  272-2904. 

Title:  Amendment  to  Rule  31a-2 
Under  the  Investment  Company  Act  of 
194a 

RIN:  3235-ADe6  (Final). 

Legal  Authority:  15  liS.C.  80a-31(a): 

15  U.S.C  aoa-aat  is  ujs.c  aoa-w. 

CFR  CitaUon;  17  CFR  270.31a-2. 

Legal  Deadline:  None. 

Abstract  Rule  31«-2  specifies  where 
and  how  long  books  and  records, 
required  to  be  maintained  by  United 
States  registered  investment  companies 
and  other  persons,  must  be  preserved. 
The  Commission  has  proposed  for 
public  comment  an  amendment  to  the 
rule  that  is  intended  to  remove 
uncertainty  regarding  the  location  and 
language  aspects  of  the  recordkeeping 
requirements  for  United  States 
registered  investment  companies, 
particularly  those  investment  companies 
investing  in  foreign  sectirities. 

Timetable: 


Action 

Date 

FRCite 

NPRM -.... 

NPRM  Comment 

Penod  End 
Next  Action 

Undetermined. 

10/09/90 
12/10/90 

55  FR  41 100 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  None. 
Agency  Contact: 
Rochelle  G.  fCauffman.  Senior  Counsel, 
Securities  and  Exchange  Commission. 
Division  of  Investment  Management. 
450  5th  Street  NW..  Washington,  DC 
20549.  202  272-2048. 


Federal  Register  /  Vol.  57,  No.  84  /  TTiursday.  April  30.  1992  /  Proposed  Rules  18427 


Title:  Shelf  Offerings  Pursuant  to  Rule 
415  Under  the  Securities  Act  of  1933. 

RIN;  3235-AD67  (Proposed). 

Legal  Authority:  15  U.S.C.  77f;  15 
U.S.C  77g:  15  U.S.C.  77j;  15  U.S.C.  77s. 

CFR  Citation:  17  CFR  230.415. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  Rule  415  to 
expand  the  availability  of  the  use  of  the 
rule  under  the  Securities  Act  of  1933  to 
address  current  market  conditions  and 
transactions. 

Timetable:  Next  Action 
Undetermined. 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 
Abigail  Arms.  Deputy  Chief  Counsel. 

Office  of  Chief  Counsel,  Securities 

and  Exchange  Commission.  Division 

of  Corporation  Finance.  450  5th  Street 

NW.,  Washington,  DC  20549,  202  272- 

2589. 

Tide:  Sales  Literature  and  the 
Securities  Act  of  1933. 

RIN:  3235-AD68  (Completed). 

Legal  Authority:  15  U.S.C.  77s. 

CFR  Citation:  17  CFR  230. 

Legal  Deadline:  None. 

Abstract  The  Division  of  Corporation 
Finance  is  no  longer  considering 
whether  to  recommend  that  the 
Commission  propose  rules  that  would 
address  the  use  of  sales  literature  in 
connection  with  securities  offerings 
registered  pursuant  to  the  Securities  Act 
of  1933. 

Timetable: 


Actioo 

Date 

FROte 

Wittx»ra»»n 

04/16/92 

Small  Entities  Affected: 

Undetermined. 
Government  Levels  Affected: 

Undetermined. 
Agency  Contact: 

Catherine  T.  Dixon,  Chief.  Office  of 
Disclosure  Policy.  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance.  450  5th  Street 
NW..  Washington.  DC  20549,  202  272- 
2589. 

Tide:  Debt  Tender  Offers. 
»  RLM:  3235-AD69  (Proposed). 

Legal  Authority:  15  U.S.C.  77g:  15 
U.S.C.  77j:  15  U.S.C.  778: 15  U.S.C. 
77aa(12);  15  U.S.C  781: 15  U.S.C.  78o(d): 
15  U.S.C  78w;  15  U.S.C.  78(e). 

CFR  Citadon;  17  CFR  240.14e-5. 


Legal  Deadline:  None. 
Abstract;  The  Divisions  of 
Corporation  Finance  and  Market 
Regulation  are  jointly  considering 
whether  to  recommend  that  the 
Commission  issue  proposals  to  amend 
its  rule  applicable  to  debt  tender  offers. 
The  agency  contact  for  the  Division  of 
Market  Regulation  is  Nancy  ).  Sanow, 
Assistant  Director.  Office  of  Trading 
Practices  (202  272-2848). 

Timetable:  Next  Action 
Undetermined. 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact 
David  A.  Sirignano.  Chief.  Office  of 
Tender  Offers.  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance.  450  5th  Street 
NW..  Washington.  DC  20549.  202  272- 
3097. 

Title:  Reporting  Currency  in  Financial 
Statements  Under  Rule  3-20  of 
Regulation  S-X. 

RIN:  3235-AD70  (Proposed). 

Legal  Authority:  15  U.S.C.  77f:  15 
U.S.C.  77g:  15  U.S.C.  77h:  15  U.S.C.  77j; 
15  U.S.C.  778: 15  U.S.C.  77aa(25);  15 
U.S.C.  77aa(26);  15  U.S.C.  781;  15  U.S.C. 
78n:  15  U.S.C.  78o(d);  15  U.S.C.  78w{a): 
15  U.S.C.  79e;  15  U.S.C.  79n:  15  U.S.C. 
79k(a):  15  U.S.C.  80a-8. 

CFR  Citation:  17  CFR  210.3-20. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  revisions  to  Rule  3-20  of 
Regulation  S-X  that  would  clarify 
provisions  allowing  a  foreign  private 
issuer  td  state  its  financial  statements  in 
a  currency  other  than  that  of  the  country 
in  which  it  is  incorporated  or  organized. 
In  lieu  of  that  rule's  present  reference  to 
the  issuer's  primary  economic 
environment,  the  revised  rule  would 
identify  characteristics  of  the  issuer  that 
would  guide  the  selection  of  a  reporting 
currency. 

Timetable:  Next  Action 
Undetermined. 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined.  * 

Additional  Information:  15  U.S.C.  80a- 
29. 

Agency  Contact: 
Robert  A.  Bayless.  Chief  Accountant. 

Securities  and  Exchange  Commission, 

Division  of  Corporation  Finance.  450 

5th  Street  NW..  Washington.  DC 

20549.  202  272-2553. 

Title:  Forms  for  Furnishing 
Information  Pursuant  to  Rule  12g3-2(b) 


Under  the  Securities  Exchange  Act  of 
1934.  e 

RIN:  3235-AD72  (Final). 

Legal  Authority:  15  U.S.C.  781;  15 
U.S.C.  78w. 

CFR  Citation:  17  CFR  240.12g3-2b:  17 
CFR  249. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has 
proposed  forms  for  use  by  persons 
furnishing  information  under  Rule  12g3- 
2(b). 

Timetable: 


Action 

Dale 

FRCila 

NPRM 

06A)6/«1 
09/09/91 

56  FR  27612 

NPRM  Commeni 

PenodEtxJ 
Next  Action 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected- 
Undetermined. 

Agency  Contact: 
Richard  M.  Kosnik.  Chief.  International 
Corporate  Finance.  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance.  450  5th  Street 
NW..  Washington.  DC  20549.  202  272- 
3246. 

Title:  Net  Capital  Requirements  for 
Brokers  or  Dealers. 

RIN:  3235-AD79  (Final). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  78o(c)(3):  15 
U.S.C  78q;  15  U.S.C.  78w. 

CFR  Citation:  17  CFR  240.15c3-l. 

Legal  Deadline:  None. 

Abstract:  In  response  to  the  October 
1987  market  break  and  as  a  part  of  its 
comprehensive  market  break  study,  the 
Division  of  Market  Regulation  examined 
the  appropriate  levels  of  minimum  net 
capital  required  of  registered  broker- 
dealers.  As  a  result,  the  Commission  has 
proposed  amendments  to  the  net  capital 
rule  that,  among  other  things,  would 
raise  the  minimum  net  capital  required 
of  various  classes  of  registered  broker- 
dealers.  The  Commission  believes  that 
these  higher  levels  of  required  net 
capital  are  justified  based  upon  the  risks 
posed  by  undercapitalized  firms-to  . 

customers  and  to  the  securities  system        | 
as  a  whole.  I 

Timetable:  I 


Action 


Date 


NPRM -  10/02/89 

NPRMCommem        j  12/tS/89 
Pefiod  End.  i 


FROte 


54  FR  40395 
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Action 


>ate 


Next  Action 
Undetefminod 


EC 


3ve  s 


Small  Entities  Af 
Government  Le 
Agency  Contact: 

Michael  Jamroz,  Br 
and  Exchange  Cojnmiss 
of  Market  Regula 
NW.,  Washingtor 
2372. 


nch  Chief.  Securities 

ion.  Division 
ion,  450  5th  Street 
DC  20549.  202  272- 


( 

ehcy 
15 


2  70.; 


Title:  Disclosure 
Mutual  Funds 
Portfolio  Manager 

RIN:  3235-AD81 

Significance:  Agi 

Legal  Authority 
15  use.  80a-37{a) 

CFR  Citation:  17 
230.485(b):  V  CFR 
270.31a-l:  17  CFR  2 
239.23. 

Legal  Deadline: 

Abstract:  The 
proposed  amendme  nt 
requirements  for 
would  include  a" 
for  providing  inv 
about  the  investme 
by  funds.  The  first 
require  managemeHt 
analyze  the  mutual " 
during  its  previous 
techniques  used  to 
performance  in  ligh 
objectives.  The 
require  a  comparisdn 
performance  over 
the  performance  of 
securities  index  ov 
The  proposed 
require  disclosure 
significantly  contri 
investment  advice 
Finally,  the  propos(  d 
would  shorten  and 
share  table  contai 

Timetable: 


nd  Analysis  of 
Perfoj'mance  Information; 
[  isclc 


osure. 
"inal). 

Priority. 
U.S.C.  80a-29(b); 
15  U.S.C.  80a-30. 
(  :FR  274.11A:  17  CFR 
.34b-l:  17  CFR 
0.31  a-2;  17  CFR 


Action 


NPRM 

NPftM  Comment 

Perod  End. 
Final  Action 


Small  Entities  A  fected 

Government  Levpls 
Undetermined. 

RIN:  3235-AD81. 

Title:  Disclosure 
Mutual  Funds  Perfi)rmance 
Portfolio  Manager 

Agency  Contact: 


FROte 


ted:  Businesses. 
Affected:  None. 


esl  ors  ! 


]irc 


^  one. 
Copimission  has 

;s  to  the  disclosure 
mi  itual  funds,  that 
Iterfiative  amendments 
information 
t  results  achieved 
oposal  would 
to  discuss  and 
fund's  performance 
iscal  year  and  the 
ichieve  that 
of  the  fund's 
nd  proposal  would 
of  fund 
cfertain  time  periods  to 
an  appropriate 
r  the  same  periods, 
amei^dments  also  would 
ut  persons  who 
ute  to  the 
1  elied  on  by  funds, 
amendments 
limplify  the  per 
in  the  prospectus. 


jboi 


nsd  i 


Date 


/16/90 
/12/90 


0  )/00.'92 


FR  cite 


55  FR  1460 


:  Businesses. 
Affected: 


and  Analysis  of 

Information; 
}i8cIosure. 


Robert  E.  Plaze,  Assistant  Director, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management, 
450  5lh  Street  NW..  Washington.  DC 
20549.  202  272-2107. 

Title:  Regulation  A. 

RIN:  3235-AD88  (Proposed). 

Legal  Authority:  15  U.S.C.  77c(b). 

CFR  Citation:  17  CFR  230.251;  17  CFR 
230.252;  17  CFR  230.253;  17  CFR  230.254; 
17  CFR  230^55;  17  CFR  230.256;  17  CFR 
230.257;  17  CFR  230.258;  17  CFR  230.259: 
17  CFR  230.260;  17  CFR  230.261: 17  CFR 
230.262;  17  CFR  230.263;  17  CFR  230.264. 

Legal  Deadline:  None. 

Abstract:  Regulation  A  provides  a 
general  exemption  from  registration 
requirements  of  the  Securities  Act.  The 
Division  of  Corporation  Finance  is 
reviewing  Regulation  A  for  purposes  of 
possible  modernization.  Upon 
completion  of  this  review,  the  Division 
will  consider  whether  to  recommend 
that  the  Commission  propose 
amendments  to  this  Regulation. 

Timetable: 


banks  into  the  investment  company 
busines.«<;  insurance  products;  and  other 
matters. 
Timetable: 


Action 

Date      j          FR  cite 

NPRM    

03/20/92     57  FR  9768 

NPRM  Comment 
Period  End. 

06/16/92 

Small  Entities  Affected: 

Undetermined. 
Government  Levels  Affected: 

Undetermined. 
Agency  Contact: 

Richard  K.  Wulff,  Chief,  Office  of  Small 
Business  Policy.  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street 
NW..  Washington.  DC  20549.  202  272- 
2644. 

Title:  Comprehensive  Study  of  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AD89  (Premie). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C  80a-6(c):  15 
U.S.C  77s(a);  15  U.S.C  80b-ll(a);  15 
U.S.C  80a-37;  15  U.S.C  78w. 

CFR  Citation:  None. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Investment 
Management,  has  undertaken  a 
comprehensive  study  of  the  Investment 
Company  Act  of  1940  in  and  effort  to 
modernize  the  existing  regulatory 
structure  governing  investment 
companies.  The  study  will  consider  a 
broad  range  of  issues  including:  possible 
alternative  regulatory  structures  for 
certain  investment  vehicles;  corporate 
governance;  distribution;  securitization 
of  assets;  internationalization  of  the 
securities  markets;  issues  arising  under 
the  Securities  Act  of  1933;  issues  related 
to  tax  law;  issues  related  to  the  entry  of 


Action 

Date 

FR  cite 

ANPRM    

06/21/90 
10/10/90 

55  FR  25322 

ANPRM  Comment 

Period  End. 
Next  Action 

Undetermined 

55  FR  32098 

Small  Entities  Affected: 

Undetermined. 
Government  Levels  Affected: 

Undetermined. 
Agency  Contact: 

Matthew  A.  Chambers.  Associate 
Director,  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  5th  Street  NW., 
Washington.  DC  20549.  202  272-2048. 

Title:  Summary  Prospectuses. 

RIN:  3235-AD90  (Final). 

Legal  Authority:  15  U.S.C  77f;  15  U.S.C 
77g;  15  U.S.C  77j;  15  U.S.C  77s. 

CFR  Citation:  17  CFR  230;  17  CFR  239. 

Legal  Deadline;  None. 

Abstract:  The  Commission  has 
proposed  amendments  to  Rule  431  under 
the  Securities  Act  of  1933  which  would 
revise  the  issuer  criteria  and  pre-filing 
requirements  for  use  of  summary 
prospectuses.  Further,  the  information 
requirements  applicable  to  summary 
prospectuses  are  proposed  to  be 
amended  to  include  a  summary  of 
management's  discussion  and  analysis 
of  the  issuer's  financial  condition  and 
results  of  operations  and  disclosure 
regarding  the  risks  associated  with 
investment  in  the  securities  being 
offered. 

Timetable: 


Action 

Date 

FRcrte 

NPRM 

06/27/90 
09/15/90 

55  FR  26212 

NPRM  Comment 

Period  End. 
Next  Action 

Undetermined  . 

Small  Entities  Affected:  None. 
Government  Levels  Affected:  None. 
Agency  Contact: 
Martin  Dunn.  Attorney  Adviser.  Office 
of  Chief  Counsel.  Securities  and 
Exchange  Commission,  Division  of     • 
Corporation  Finance,  450  5th  Street 
NW..  Washington.  DC  20549.  202  272- 
2573. 

Title:  Rulemaking  for  Investment 
Company  Filing  on  Operational  EDGAR 
System. 

RIN:  3235-AD92  (Proposed). 
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Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C  77a  to  77aa; 
15  U.S.C  78a  to  78jj;  15  U.S.C  80a-l  to 
80a-52;  15  U.S.C  80b-l  to  80b-21. 

CFR  Citation:  17  CFR  270;  17  CFR  274; 
17  CFR  275;  17  CFR  249. 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  intends  to  recommend  that 
the  Commission  issue  a  release 
requesting  public  comment  on  proposed 
rule  and  form  amendments  to  implement 
the  operational  phase  of  the  EDGAR 
system  to  the  extent  EDGAR  involves 
filings  by  investment  companies, 
business  development  companies,  and 
institutional  investment  managers. 

Timetable: 


Action 

Date 

FRcite 

NPRM _. 

06/00/92 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact  -, 

Ruth  Sanders,  Attorney,  Office  of 

Disclosure  Policy  and  Review, 

Securities  and  Exchange  Commission. 

Division  of  Investment  Management, 

450  5th  Street  NW..  Washington.  DC 

20549,  202  272-7714. 

Title:  Proposed  Amendments  to  Rule 
6c-9  and  Form  N-6C9  Under  the 
Investment  Company  Act  of  1940. 

RIN;  3235-AD93  (Completed). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  80a-6{c);  15 
U.S.C.  80a-37(a). 

CFR  Citation:  17  CFR  270.6c-9;  17  CFR 
274.304. 

Legal  Deadline:  None. 

Abstract:  The  Commission  proposed 
to  modify  Rule  6c-9  and  Form  N-^9  to: 
(1)  ihake  the  rule  available  for  the  offer 
and  sale  of  securities  beyond  the  debt 
and  non-voting  preferred  stock  currently 
permitted  imder  the  rule;  (2)  make  the 
rule  available  to  a  broader  range  of 
issuers  than  the  foreign  banks  and  their 
Hnance  subsidiaries  now  permitted 
under  the  rule;  and  (3)  ease  the  filing 
requirements  for  Form  N-6C9.  Such 
modifications  would  have  made  the  rule 
available  under  some  circumstances  in 
which  issuers  would  have  had  to  file 
exemptive  applications  under  section 
6(c)  of  the  Investment  Company  Act  of 
1940.  These  proposals  were  withdrawn 
and  a  new  rule.  Rule  3a-6,  was  adopted 
instead.  Rule  3a-6  is  not  subject  to  the 
Regulatory  Flexibility  Act  because  it  has 
been  certified  not  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  <■ 


Timetable: 

Actioo 

Date 

FRcite 

NPRM „ _..„. 

Period  End. 

Withdrawn _.; 

08/23/90 
11/21/90 

11/04/91 

55  FR  34569 

56  FR  56294. 

Small  Entities  Affected:  None. 

Government  Levels  Affected:  None. 

RIN:  3235-AD93. 

Title:  Proposed  Amendments  to  Rule 
6c-9  and  Form  N-6C9  Under  the 
Investment  Company  Act  of  1940. 

Agency  Contact: 
Eric  Freed.  Attorney.  Securities  and 

Exchange  Commission,  Division  of 

Investment  Management,  450  5th 

Street  NW..  Washington.  DC  20549. 

202  272-3042. 

Title:  Initiation  or  Resumption  of 
Quotations  Without  Specified 
Information. 

RIN:  3235-AD94  (Final). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  78w;  15 
U.S.C  78c;  15  U.S.C  78j(b);  15  U.S.C. 
78o(c);  15  U.S.C.  78q(a);  15  U.S.C  78w(a). 

CFR  Citation:  17  CFR  240.15c2-ll. 

Legal  Deadline:  None. 

Abstract:  Rule  15c2-ll  governs  the 
submission  and  publication  of 
quotations  by  brokers  or  dealers  for 
certain  over-the-counter  securities. 
Currently,  the  rule  applies  principally  to 
the  initiation  or  resumption  of 
quotations  in  the  National  Daily 
Quotation  Service,  which  is  also  known 
as  the  "pink  sheets."  The  Commission 
has  proposed  amendments  to  the  rule 
that  would  substantially  narrow  the 
piggyback  exception  so  that  self- 
piggybacking  would  be  excepted  under 
defined  conditions  and  every  broker- 
dealer  generally  would  be  required  to 
obtain  and  review  the  specified 
information  before  submitting  a 
quotation  for  a  covered  security.  An 
additional  amendment  would  encourage 
the  creation  of  one  or  more  central 
information  repositories  by  permitting 
broker-dealers,  under  certain  conditions, 
to  rely  on  the  presence  of  required 
issuer  information  in  such  a  repository 
instead  of  maintaining  those  files 
internally.  The  amendments  would 
further  the  Commission's  efforts  to 
combat  fraud  and  manipulative  conduct 
in  the  penny  stodc  market 

Timetable: 


Date 

FRcite 

NPRM 

04/25/91 
01/01/92 

56  FR  19158 

NPRM  Comment 
Penod  End. 

Next  Action 
Undetermined. 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected;  None. 
RIN:  3235-AD94. 
Title:  Initiation  or  Resumption  of 

Quotations  Without  Specified 

Information. 
Agency  Contact: 

Nancy  |.  Sanow.  Assistant  Director. 
Office  of  Trading  Practices.  Securities 
and  Exchange  Commission.  Division 
of  Market  Regulation.  450  5th  Street 
NW..  Washington.  DC  20549.  202  272- 
2848. 

Title:  Special  Provisions  as  to  Age  of 
Financial  Statements  for  Foreign  Private 
Issuers  Under  Regulation  S-X. 

RIN:  3235-AD96  (Fmal). 

Legal  Authority:  15  U.S.C.  77f;  15 
U.S.C.  77g;  15  U.S.C.  77h;  15  U.S.C.  77j; 
15  U.S.C.  77s;  15  U.S.C.  77a(25);  15  U.S.C. 
77a(26);  15  U.S.C.  781;  15  U.S.C.  78n:  15 
U.S.C.  780(d);  15  U.S.C.  78w(a);  15  U.S.C. 
79e(b);  15  U.S.C  79n;  15  U.S.C.  79k(a);  15 
U.S.C.  80a-8. 

CFR  Citation:  17  CFR  210.3-19. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has 
proposed  revisions  to  Rule  3-19  of 
Regulation  S-X  which  would 
accommodate  offerings  of  securities  by 
foreign  issuers  that  customarily  prepare 
financial  information  only  on  a  semi- 
annual basis. 

Timetable: 


Action" 

Date 

FRcrte 

NPRM 

06/14/91 
07/15/91 

56  FR  27562. 

NPRM  Comment 
Penod  End 

Next  Action 
Undetemvned 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Additional  Information:  15  U.S.C.  60a- 
29. 

Agency  Contact: 
Robert  A.  Bayless,  Chief  Accountant 

Securities  and  Exchange  Commission. 

Division  of  Corporation  Finance.  450 

5th  Street  NW..  Washington.  DC 

20549.  202  272-2553. 

Title:  International  Tender  and 
Exchange  Offers. 

RIN:  3235-AD97  (Final). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C  77b;  15 
U.S.C  77f;  15  U.S.C.  77g;  15  U.S.C.  77h; 
15  U.S.C  77j;  15  U.aC  77s;  15  U.S.C. 
77sss;  15  U.S.C  78c;  15  U.S.C.  781;  15 
U.S.C  78ffl;  15  UAC.  78n;  15  U.S.C.  78o; 
15  U.S.C  78w;  15  U.S.C.  79t  15  U.S.C. 
80a-37. 
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CFR  Citation:  17 
17  CFR  239;  17  CFR 

Legal  Deadline^ 

Abstract:  The 
comment  rule 
extension  of 
to  U.S.  holders.  The 
would  provide  exe 
fender  offer  rules 
and  reporting 
indenture  provision|8 
the  registration  of 
offers  on  the  basis 

Timetable: 


:FR  200: 17  CFR  230; 
240;  17  CFR  260. 
f  one. 
Cofnmission  issued  for 
Is  to  facilitate  the 
international  tender  offers 
proposed  rules 
r  iptions  from  the 
securities  registration 
and  trust 
as  well  as  allow 
f  )reign  exchange 
I  >f  foreign  disclosure. 


requi  ements. 


Action 


ANPHM 

ANPRMCommem 

P«fKXj  End. 

NPRM 

NPRM  Comment 

Penod  End. 
Next  Action 

Undetermtned. 


0/12/90 
01/21/90 

01  /14/91 
0(  /09/91 


Levi  1 


Small  Entities 
Government 

Undetermined. 
Agency  Contact 

David  Sirignano,  C 
Offers,  Securities 
Commission,  Di 
Finance,  450  5th 
Washington.  DC 


Aftected:  None, 
s  Affected: 


ief.  Office  of  Tender 

and  Exchange 
vision  of  Corporation 
I  Jtreet  NW.. 

20549.  202  272-3097. 


Title:  Rulemakin; 
Holding  Companie 
Operational  EDGAp 
RIN:  3235-AD98 
Significance: 
Legal  Authority: 
U.S.C.  79t. 
CFR  Citation:  17 
Legal  Deadline 
Abstract:  The  D 
Management 
the  Commission 
requesting  public 
rule  and  form 
the  operational  phi 
System  to  the  exte 
filings  under  the 
Company  Act  of  1^35. 
Timetable: 


Action 


NPRM.. 


Small  Entities  A 
Government 
Agency  Contact 
Mary  Kay  Freeh, 
Public  Utility 
and  Exchange  Cbmm 
of  Investment 
Street  NW.,  Wa^hingt^ 
202  272-7648 


Reg 


Oate 


FHcile 


55  FR  23751. 


56  FR  27582. 


Title:  Stabilizing  to  Facilitate  a 
Distribution. 

RIN:  3235-AEll  (Final). 

Legal  Authority:  15  U.S.C.  78i{a)(6);  15 
U.S.C  78j(b):  15  U.S.C.  78q(a);  15  U.S.C. 
78w(a):  15  U.S.C  78dd(a). 

CFR  Citation:  17  CFR  240.10b-7. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has 
proposed  amendments  to  Rule  lOb-7. 
which  regulates  stabilizing  activities  to 
facilitate  an  offering.  The  proposed 
amendments  would  permit  the 
stabilizing  price  in  an  offering  of  a 
foreign  security  to  reflect  the  price  of  the 
security  in  the  foreign  market  that  is  the 
principal  market  for  such  security,  if  the 
stabilizing  activity  otherwise  complies 
with  the  rule.  Adjustments  of  stabilizing 
bids  based  on  exchange  rate 
fluctuations  between  the  currencies  of 
the  markets  on  which  the  security  is 
being  stabilized  would  also  be 
permitted.  The  amendments  would  also 
deem  foreign  stabilizing  transactions 
during  an  offering  of  a  foreign  security 
in  the  U.S.  made  in  compliance  with 
comparable  foreign  regulations  not  to  be 
in  violation  of  Rule  lOb-7. 

Timetable: 


for  Public  Utility 
Filing  on 
System. 
Proposed). 
Agency  Priority. 
15  U.S.C.  79c;  15 

CFR  250;  17  CFR  259. 
I  Jone. 

i  /ision  of  Investment 
intent  Is  to  recommend  that 
is!  ue  a  release 
c  jmment  on  proposed 
amendments  to  implement 
se  of  the  EDGAR 
t  EDGAR  involves 
ic  Utility  Holding 


Pvbli 


Date 


C  B/00/92 


FR  crte 


fected:  Businesses. 
Levlels  Affected:  Federal. 


/(ttomey.  Office  of 
ulation.  Securities 
ission.  Division 
M  anagement.  450  5th 
on,  DC  20549. 


Action 

Date 

FRcile 

NPRM          

01/09/91 
02/25/91 

56  FR  814 

NPRM  Comment 
PenodEnd. 

Next  Actioo 
Undetermined 

Small  Entities  Affected:  None. 
Government  Levels  Affected:  None. 
RIN:  3235-AEll. 
Title:  Stabilizing  to  Facilitate  a 

Distribution. 
Agency  Contact: 

Nancy  J.  Sanow,  Assistant  Director, 
Office  of  Trading  Practices,  Securities 
and  Exchange  Commission,  Division 
of  Market  Regulation,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2848.  

Title:  Proxy  Rules. 

RIN:  3235-AE12  (Proposed). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  78n;  15 
U.S.C.  78w. 

CFR  Citation:  17  CFR  240. 

Legal  Deadline:  None. 

Abstract:  On  June  17, 1991.  the 
Commission  proposed  several 
amendments  to  its  proxy  rules  designed 
to  facilitate  securityholder 
communications  in  furtherance  of 
informed  proxy  voting  and  reduce 
compliance  costs  for  all  persons 
engaged  in  a  proxy  solicitation.  On 
November  20, 1991,  upon  receipt  of  more 


than  600  comment  letters,  the 
Commission  announced  plans  to  reissue 
these  proposals  for  further  public 
comment  before  taking  final  action.  The 
proposed  amendments  would:  (1)  create 
a  new  exemption  from  proxy  filing  and 
disclosure  obligations  for 
communications  by  securityholders  and 
other  persons  in  response  to 
solicitations  by  management  or  third 
parties,  subject  to  Rule  14a-9;  (2) 
expand  access  to  securityholder  lists;  (3] 
eliminate  the  preliminary  filing 
requirement  for  all  proxy  soliciting 
materials  except  the  written  proxy 
statement;  and  (4)  require  any  proxy 
materials  filed  in  preliminary  form  to  be 
made  public  immediately  upon  filing 
rather  than  affording  non-public  status 
to  such  materials.  The  Commission  also 
will  consider  whether  to  propose,  in 
connection  with  the  reproposal. 
revisions  t©  present  rules  (Cont). 
Timetable: 


Action 

Date 

FRcfte 

NPRM 

06/25/91 
07/10/91 

56  FR  28987. 

NPRM  Comment 

56  FR  31349. 

Penod  Extended. 

NPRM  Comment 

08/09/91 

PenodEnd 

NPRM  Comment 

09/23/91 

Penod  Extended 

to. 

Next  Action 

Undetermtned. 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

RIN:  3235-AE12. 

Title:  Proxy  Rules. 

Additional  Information:  Abstract 
Cont:^  governing  disclosure  of  executive 
compensation.  Because  these  proposals 
are  the  result  of  the  Commission's 
ongoing  proxy  review,  further  rule 
proposals  may  be  forthcoming  relating 
to  such  issues  as:  increased 
securityholder  access  to  issuer  proxy 
materials;  confidential  proxy  voting  and 
independent  third-party  tabulation;  and. 
issuer  communications  with  beneficial , 
holders. 

Agency  Contact: 

Catherine  T.  Dixon.  Chief,  Office  of 
Disclosure  Policy,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW..  Washington,  DC  20549.  202  272- 
2589. 

Title:  Disclosure  of  Legal  Proceedings 
Involving  Management.  Promoters, 
Control  Persons  and  Others. 

RIN:  3235-AE14  (Completed).         .  . 
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Legal  Authority:  15  U.S.C.  77f:  15 
U.S.C.  77g;  15  U.S.C.  77h;  15  U.S.C  77j: 
15  U.S.C.  778;  15  U.S.C.  781;  15  U.S.C. 
78m;  15  U.S.C.  78n;  15  U.S.C.  78o;  15 
U.S.C.  78w;  15  U.S.C.  80a-8(b);  15  U.S.C. 
80a-20(a);  15  U.S.C.  80a-37(a). 

CFR  Citation:  17  CFR  229.401;  17  CFR 
230.610a;  17  CFR  239.90;  17  CFR  240.13d- 
101;  17  CFR  240.136-100;  17  CFR 
240.14d-100;  17  CFR  270.20a-l;  17  CFR 
274.11a;  17  CFR  274.11a-l;  17  CFR 
274.11b;  17  CFR  274.11c;  17  CFR  274.5;  17 
CFR  274.12;  17  CFR  274.13;  17  CFR 
274.14. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Corporation 
Finance  is  no  longer  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  that 
would  expand  disclosure  requirements 
relating  to  legal  proceedings  involving 
executive  officers,  directors,  persons 
nominated  to  become  directors, 
promoters,  significant  shareholders, 
participants  in  proxy  election  contests, 
and  designated  others  in  order  to 
provide  investors  additional  background 
information  regarding  these  persons. 

Timetable: 


Timetable: 


Action 

Date 

FR  crte 

Wittidrawn 

04/16/92 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

James  R.  Budge,  Attorney,  Office  of 
Disclosure  Policy,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance.  450  5th  Street 
NW..  Washington.  DC  20549.  202  272- 
2589. 

Title:  Definitions  Principally  Relating 
to  International  Transactions. 

RIN:  3235-AE15  (Final). 

Legal  Authority:  15  U.S.C.  78b;  15 
U.S.C.  78c(b);  15  U.S.C.  78w(a). 

CFR  Citation:  17  CFR  240. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has 
proposed  Rule  3b-10.  which  defines 
certain  terms  principally  relating  to 
international  transactions,  because  the 
Commission  believes  it  is  advisable  and 
appropriate  to  adopt  general  defmitions 
of  terms  relevant  to  the  increasing 
internationalization  of  world  securities 
markets  rather  than  adopt  identical 
definitions  in  the  context  of  individual 
rulemaking  proposals. 


Action 

Date 

FRcite 

NPftM..._ 

NPRM  Convnert 

Period  End. 
Next  Action 

Undetermined 

01/09/91 
02/25/91 

56FR820 

Small  Entities  Affected:  None. 
Government  Levels  Affected:  None. 
Agency  Contact: 

Nancy  J.  Sanow,  Assistant  Director, 
Office  of  Trading  Practices.  Securities 
and  Exchange  Commission.  Division 
of  Market  Regulation.  450  5th  Street 
NW..  Washington.  DC  20549.  202  272- 
2848. 

Title:  Rescission  of  Temporary  Rules 
Providing  Exemptions  to  Certain  Money 
Market  Funds  and  Other  Persons  and 
Companies. 

RIN:  3235-AE16  (Completed). 

Legal  Authority:  15  U.S.C.  80a-6(c);  15 
U.S.C.  80a-37(a). 

CFR  Citation:  17  CFR  270.6c-4(T);  17 
CFR  270.6c-5(T). 

Legal  Deadline:  None. 

Abstract:  The  Commission  rescinded 
Rule  6c-4(T)  and  Rule  6c-5(T).  that  were 
adopted  primarily  to  provide  exemptive 
relief  to  certain  money  market  funds 
under  the  Investment  Company  Act  of 
1940  and  the  rules  thereunder  in 
response  to  credit  control  regulations 
issued,  and  later  terminated,  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  during  1980. 

Timetable: 


Action 

Date 

FRCite 

NPRM 

05/24/91 

06/24/91 
11/01/91 

11/01/91 

56  FR  23821 

NPRM  Comment 

PenodEnd 
Final  Action 

56  FR  56154 

Final  Action. 

Effective 

56  FR  56154 

Small  Entities  Affected:  None. 
Government  Levels  Affected:  None. 
Agency  Contact: 
W.  Thomas  Conner,  Attorney.  Securities 
and  Exchange  Commission,  Division 
of  Investment  Management,  450  5th 
Street  NW..  Washington.  DC  20549. 
202  272-2107. 

Title:  Tax  Exempt  Money  Market 
Fund  Rule  Proposals. 

RIN:  3235-AE17  (Proposed). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  80a- 
2(a)(41);  15  U.S.C.  80a-6(c);  15  U.S.C. 
80a-33(b)(l);  15  U.S.C.  80a-34{b);  15 
U.S.C.  80a-38(a);  15  U.S.C.  77f;  15  U.S.C. 
77g;  15  U.S.C.  77h:  15  U.S.C.  778;  15 
U.S.C.  78m;  15  U.S.C.  78n;  15  U.S.C.  78w: 
15  U.S.C.  80a-37 


CFR  Citation:  17  CFR  230.482: 17  CFR 
239.15A  17  CFR  270.34b-l;  17  CFR 
274.11A  17  CFR  274.11c;  17  CFR  270.2a- 
7. 

Legal  Deadline:  None. 

Abstract:  The  proposals  would 
address  the  problems  caused  by 
developments  in  the  money  markets 
since  1983.  The  Division  of  Investment 
Management  will  be  reviewing  the 
conditions  of  Rule  2a-7  applicable  to  tax 
exempt  funds  and  considering  whether 
any  recommendations  should  be  made 
to  the  Commission  to  modify  those 
conditions.  In  connection  with  this 
project,  the  Division  will  also  make 
recommendation  to  the  Commission 
concerning  proposed  amendments  to 
Rules  134,  436.  and  482  under  the 
Securities  Act  of  1933.  The  amendments, 
if  adopted,  would  permit  money  market 
funds  to  use  in  their  prospectuses  a 
security  rating  assigned  by  a  nationally 
recognized  statistical  rating  organization 
(NRSRO)  without  first  obtaining  the 
NRSRO's  consent  to  being  named 
pursuant  to  Section  7  of  the  Securities 
Act. 

Timetable: 


Action 

Data 

FRCHe 

NPRM 

06/00/92 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  Local. 

State,  Federal. 
Agency  Contact: 

Eli  Nathans,  Attorney,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th 
Street  NW.,  Washington,  DC  20549, 
202  272-3021. 

Title:  Designation  of  Orders  as 
.  "Solicited"  and  "Unsolicited". 

RIN:  3235-AE18  (Prerule). 

Legal  Authority:  15  U.S.C.  78q. 

CFR  Citation:  17  CFR  240.17a-3;  17 
CFR  240.17a-4. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Market 
Regulation  anticipates  recommending 
that  the  Commission  propose 
amendments  to  Rules  17a-3  and  17a-4 
that  would  require  records  relating  to 
customer  brokerage  orders  and  dealer 
transactions  to  be  marked  to  reflect 
whether  that  are  "solicited"  or 
"unsolicited."  The  proposed 
amendments  would  provide  the 
Commission  and  securities  self- 
regulatory  organizations  with 
information  that  would  facilitate  the 
enforcement  of  cases  involving  penny 
stock  fraud  and  serve  generally  to 
promote  compliance  with  customer 
suitability  requirements  and  facilitate 
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supervision  by : 
practices. 
Timetable: 


secu  -ities  firms  of  sales 


Next  action 
undete<TTw>«d 


late 


Small  Entities  Af^cted 
Undetermined. 

Government  Levels  Affected:  None 

Agency  Contact; 
Karen  Buck  Burgess 

Counsel.  Securiti«  s 

Commission,  Divipi 

Regulation,  450 

Washington.  DC 


Deputy  Chief 
and  Exchange 
ion  of  Market 
Street  NW.. 
; 0549.  202504-2418. 


i5ti 


Acceptance]  of  Signature 

ible  Guarantor 


E  igi 


(Oc 


15' 


Title: 
Guarantees  From 
Institutions 

RLN:  3235-AE19 

Significance: 

Legal  Authoritj-: 
U.S.C.  78q;  15  U.S.( 
78wfa). 

CFR  Citation:  15 
CFR  204.17Ad-15. 

Legal  Deadline: 

Abstract:  Section 
Enforcement 
Reform  Act  provi 
transfer  agent  may 
indirectly,  engage 
connection  with 
signature  of  an 
including  the  a 
such  guarantee,  in 
Commission  rules 
facilitate  the  equi 
financial  Institutions 
guarantees.  Pursuai.t 
the  Reform  Act,  the 
adopted  Rule  17  Ac 
Exchange  Act  Relei 

Timetable: 


bmpleted). 
Agejicy  Priority. 

U.S.C.  78c:  15 
78q-l;  15  U.S.C. 


idei 


II 


Aotion 


NPHM 

NPRM  Comment 

Penod  End. 

Fina!  Action 

Final  Action 

EHective. 


o: 


Small  Entities 
Government  Lev 


RIN:  3235-AE19. 

Title:  Acceptana 
Guarantees  From  P 
Institutions. 

Agency  Contact 
Attorney,  Branch  o 
Regulation,  Securit 
Commission,  Divis 
Regulation,  450  5th 
Washington,  DC 


r 


FRcile 


(TR240.17Ad-15;15 

^  one. 
206  of  the  Securities 
Remeqies  and  Penny  Stock 
that  a  registered 
jot,  directly  or 
any  activity  in 
thel guarantee  of  a 
end(  irser  of  a  security, 
ccep  ance  or  rejection  of 
c  ontravention  of 
p  rescribed  to 
treatment  of 
which  issue  such 
to  Section  206  of 
Commission 
-15  in  Securities 
se  No.  30146. 


ta  )le 


Date 


FR  ote 


0<  /16/91 
11  /31/91 


/Oe/92 
/24/92 


56  FR  46748 


57  FR  1082 
57  FR  1082 


Affected:  Businesses. 
Is  Affected:  None. 


of  Signature 
igible  Guarantor 

Anthony  Bosch, 
Transfer  Agent 
es  and  Exchange 
on  of  Market 
Street  NW.. 
2d549,  202  272-2775. 


Title:  Notice  of  Assumption  or 
Termination  of  Transfer  Agent  Services. 

RIN:  3235-AE20  (Final). 

Legal  Authority:  15  U.S.C.  78c:  15 
U.S.C.  78q:  15  U.S.C.  78q-l:  15  U.S.C. 
78w(a). 

CFR  Citation:  17  CFR  240.17Ad-16. 

Legal  Deadline:  None. 

Abstract:  The  Commission  proposed 
for  comment  Rule  17Ad-16  under  the 
Securities  Exchange  Act  of  1934.  Rule 
17Ad-16,  if  adopted  would  require  a 
transfer  agent  to  provide  written  notice 
to  securities  depositories  when 
terminating  or  assuming  transfer  agent 
services  on  behalf  of  an  issuer  or  when 
changing  its  name  or  address.  The 
proposed  rule  would  address  a 
continuing  problem  affecting  prompt 
securities  certificate  transfer  and 
increase  the  efficiency  of  the  National 
System  for  the  Clearance  Settlement  of 
Securities  Transactions  as  set  forth  in 
Section  17A  of  the  Act.  Transfer  agents 
with  no  name  or  address  changes  and 
with  no  change  in  the  issues  for  which 
they  provide  services  will  not  be 
affected  by  this  rule  and  will  not  need  to 
file  a  notice.  The  Division  expects  a 
majority  of  small  transfer  agents  and  in- 
house  transfer  agents  to  fall  into  this 
category.  Compliance  costs  would  be 
minimal  for  transfer  agents  even  when 
the  rule  applies.  A  transfer  agent  that 
changes  its  name  or  address  or 
terminated  or  assumes  transfer  agent 
ser\'ices  on  behalf  of  an  issue  need  only 
file  a  short  notice  with  one  of  three 
registered  securities  depositories 
explaining  the  change. 

Timetable: 


Action 

Date 

FReite 

ANPRM 

01/06/92 
02/10/92 

57  FR  1128 

ANPRM  Comment 

Penod  End. 
Next  Action 

Undetemnoed 

240.15g-5;  17  CFR  240.15g-6;  17  CFR 
240.1 5g-7. 

Legal  Deadline:  NPRM.  Statutory. 
April  15, 1991.  (rule  on  market-making 
status  only) 

Abstract:  The  Commission  has 
proposed  disclosure  rules  involving 
penny  stock  transactions  as  required  by 
the  Securities  Enforcement  Remedies 
and  Penny  Stock  Reform  Act  of  1990. 
The  rules,  which  will  supplement  Rule 
15c2-6,  the  Commission's  cold-calling 
rule,  are  proposed  in  response  to 
problems  of  fraud  and  manipulation 
involving  abusive  sales  tactics  in  the 
penny  stock  market.  Then  rules  define 
penny  stock,  and  set  forth  the 
requirements  for  a  risk  disclosure 
document,  disclosure  of  compensation 
of  broker-dealers  and  associated 
persons,  disclosure  of  quotations,  and 
account  statements.  In  addition  to  the 
rules  required  under  the  Penny  Stock 
Act,  the  Commission  has  proposed  a 
rule  requiring  disclosure  of  market-, 
making  status  with  respect  to 
transactions  in  penny  stock 

Timetable: 


Small  Entities  Affected:  None. 
Government  Levels  Affected:  None. 
RIN:  3235-AE20. 
Title:  Notice  of  Assumption  or 

Termination  of  Transfer  Agent  Services. 
Agency  Contact: 

Anthony  Bosch,  Attorney,  Branch  of 
Transfer  Agent  Regulation,  Securities 
and  Exchange  Commission,  Division 
of  Market  Regulation.  450  5lh  Street 
NW.,  Washington,  DC  20549,  202  272- 
2775.         

Title:  Penny  Stock  Disclosure  Rules. 

RIN:  3235-AE21  (Final). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  78o. 

CFR  Citation:  17  CFR  240.3a51-l;  17 
CFR  240.15g-l:  17  CFR  240.15g-2;  17  CFR 
240.15g-3;  17  CFR  240.15g-4;  17  CFR 


Action 

Oate 

FRcita 

NPRM 

04/25/91 
07/19/91 

56  FR  19148 

NPRM  Comment 
Penod  End. 

Next  Action 
Undetemvned 

• 

Small  Entities  Affected:  Governmental 
Jurisdictions. 

Government  Levels  Affected:  None. 

RIN:  3235-AE21. 

Title:  Pepny  Stock  Disclosure  Rules. 

Agency  Contact: 
Robert  L.  D.  Colby.  Chief  Counsel. 

Securities  and  Exchange  Commission, 

Division  of  Market  Regulation.  450  5th 

Street  NW.,  Washington.  DC  20549. 

202  272-2844. 

Title:  Amendments  to  Rule  3al2-8. 

RIN:  3235-AE22  (Completed). 

Legal  Authority:  15  U.S.C.  78c(a){12). 

CFR  Citation:  17  CFR  240.3al2-8. 

Legal  Deadline:  None. 

Abstract:  The  Commission  adopted 
amendments  to  Rule  3al2-8  under  the 
Securities  Exchange  Act  that  designated 
sovereign  debt  issued  by  the  Republic  of 
Ireland  and  Italy  as  exempted  securities 
under  the  Securities  Exchange  Act 
solely  for  the  purpose  of  marketing  and 
trading  futures  on  those  securities  in  the 
United  States,  Section  2(a)(l)(8)(v)  of  the 
Commodity  Exchange  Act  prohibits 
futures  trading  on  an  individual  security, 
unless  the  security  is  an  exempted 
security.  Unlike  U.S.  government 
securities,  the  sovereign  debt  obligations 
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of  foreign  governments  are  not  exempt 
from  the  Securities  Act  or  the  Securities 
Exchange  Act.  Accordingly,  the 
Commission  promulgated  Rule  3al2-8  to 
designate  certain  foreign  government 
securities  as  exempted  securities  to 
permit  exchange-traded  futures 
contracts  on  these  securities  to  be 
marketed  in  the  United  States.  Because 
of  recent  interest  by  U.S.  investors  in 
purchasing  futures  on  Irish  and  Italian 
government  securities,  the  Division 
recommended  that  the  Commission 
propose  amendments  to  3al2-8  that 
would  treat  sovereign  debt  issued  by  the 
Republics  of  Ireland  and  Italy  as 
exempted  securities  for  the  purpose  of 
futures  (cont). 
Timetable: 


Action 

Date 

FRCite 

NPRMCommert 

Period  End. 
Final  Action. 

12/18/91 

1/14/92 
1/14/92 

56  FR  56194. 

57  FR  1375 

Fmal  Action 
Effective. 

57  FR  1375. 

Small  Entities  Affected:  None. 

Government  Levels  Affected:  None. 

RIN:  3235-AE22. 

Title:  Amendments  to  Rule  3al2-8. 

Additional  Information:  Abstract 
Cont  trading  with  respect  to  those 
instruments.  The  Commission  also 
amended  Rule  3al2-8  to  change  "West 
Germany"  to  "Federal  Republic  of 
Germany."  the  formal  name  of  the 
reunified  East  and  West  Germany,  and 
to  replace  all  the  references  made  to  the 
informal  names  of  the  countries  listed  in 
the  Rule  with  references  to  their  official 
names. 

Agency  Contact: 
Monica  Michelizzi.  Staff  Attorney, 

Securities  and  Exchange  Commission, 

Division  of  Market  Regulation,  450  5th 

Street  NW..  Washington  DC  20549.  202 

272-2411. 

Title:  Multijurisdictional  Disclosure 
with  the  United  Kingdom. 

RIN:  3235-AE23  (Prerule). 

Legal  Authority:  15  U.S.C.  77e;  15 
U.S.C.  77f:  15  U.S.C.  77g:  15  U.S.C.  77j;  15 
U.S.C.  77a(a);  15  U.S.C.  77ddd:  15  U.S.C 
77eee;  15  U.S.C.  77fff;  15  U.S.C.  78c(b);  15 
U.S.C.  78j:  15  U.S.C.  781;  15  U.S.C  78m: 
15  U.S.C.  78w;  15  U.S.C.  78x. 

CFR  Citation:  17  CFR  210;  17  CFR  230; 
17  CFR  240;  17  CFR  249;  17  CFR  260. 

Legal  Deadline:  None. 

Abstract  The  Division  of  Corporation 
Finance  is  engaged  in  preliminary 
discussions  with  ofHcials  from  the 
International  Stock  Exchange  with  a 
view  towards  possibly  recommending  to 
the  Commission  a  proposal  for  a 
multijurisdictional  disclosure  system 


with  the  United  Kingdom  similar  to  that 
adopted  involving  Canada. 

Timetable:  Next  Action 
Undetermined. 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected:  None. 

Agency  Contact: 

Richard  M.  Kosnik.  Chief,  International 
Corporate  Finance,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance.  450  5th  Street 
NW..  Washington.  DC  20549,  202  272- 
3246. 

Title:  Review  of  Rule  30d-l  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AE24  (Completed). 

Legal  Authority:  15  U.S.C.  77g;  15 
U.S.C.  77h:  15  U.S.C  778(a);  15  U.S.C. 
80a-8: 15  U.S.C.  80a-29(d):  15  U.S.C. 
80a-30(c);  15  U.S.C  80a-37(a). 

CFR  Citation:  17  CFR  270.30d-l. 

Legal  Deadline:  None. 

Abstract:  Review  of  Rule  30d-l  under 
the  Investment  Company  Act  of  1940 
(Reports  to  stockholders  of  management 
companies)  was  begun  by  the  Division 
of  Investment  Management  on  January 
23. 1991.  The  Division  completed  the 
review  on  November  27. 1991. 

Timetable: 


Action 

Date 

FROte 

Begin  Review 

1/23/91 
11/27/91 

End  Review 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  None. 
Agency  Contact: 
Carolyn  A.  Miller,  Senior  Financial 
Analyst  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  5th  Street  NW., 
Washington.  DC  20549.  202  272-2762. 

Title:  Review  of  Rule  3c-2  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AE25  (Completed). 

legal  Authority:  15  U.S.C.  80a-«(c);  15 
U.S.C.  80a-37(a). 

CFR  Citation:  17  CFR  270.3c-2. 

Legal  Deadline:  None. 

Abstract  Review  of  Rule  3c-2  under 
the  Investment  Company  Act  of  1940 
(Definition  of  beneficial  ownership  in 
small  business  investment  companies) 
was  completed  on  November  27, 1991. 

Timetable: 


Action 

Date 

FROte 

Begin  Review 

End  Review „ 

1/23/91 
11/27/91 

Agency  Contact: 
Carolyn  A.  Miller,  Senior  Financial 
Analyst.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  5th  Street  NW.. 
Washington.  DC  20549,  202  272-2762. 

Title:  Review  of  Rule  7d-l  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AE26  (Completed). 

Legal  Authority:  15  U.S.C.  80a-7(d):  15 
U.S.C.  80a-37(a). 

CFR  Citation:  17  CFR  270.7d-l. 

Legal  Deadline:  None. 

Abstract  Review  of  Rule  7d-l  under 
the  Investment  Company  Act  of  1940 
(regarding  conditions  and  arrangements 
for  Canadian  management  investment 
companies  seeking  permission  to 
register)  was  completed  by  the  Division 
of  Investment  Management  on 
November  27, 1991. 

Timetable: 


Action 

Date 

FRCtte 

Begin  Review „.. 

1/23/91 
11/27/91 

Small  Entities  Affected: 

Undetermined. 
Government  Levels  Affected:  None. 
Agency  Contact 

Carolyn  A  Miller.  Senior  Financial 
Analyst,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management  450  5th  Street  NW., 
Washington,  DC  20549.  202  272-2762. 

Title:  Review  of  Rule  3a-2  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AE27  (Prerule). 

Legal  Authority:  15  U.S.C.  80a-6(c);  15 
U.S.C.  80a-39(a). 

CFR  Citation:  17  CFR  270.3a-2. 

Legal  Deadline:  None. 

Abstract:  Review  of  Rule  3a-2  under 
the  Investment  Company  Act  of  1940 
(Transient  investment  companies)  was 
begun  by  the  Division  of  Investment 
Management  on  January  23, 1991.  The 
Division  expects  to  complete  the  review 
by  September  30, 1992. 

Timetable: 


Action 

Date 

FRote 

Begm  Review 

01/23/91 
09/00/92 

End  Review 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  None. 


Small  Entities  Affected: 
Undetermined. 
Government  Levels  Affected:  None. 
Agency  Contact 

Carolyn  A.  Miller,  Senior  Financial 
Analyst  Securities  and  Exchange 
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Commission,  D 
Management.  45( 
Washington,  DC 


sion  of  Investment 
5lh  Street  NW.. 
0549,  202  272-2762. 


(Cc 


Title:  Review  of 
the  Investment  Cor^pany 

RIN:  323&-/VE28 

Legal  Authority: 
use.  80a-29;  15  U 

CFR  Citation:  17 

Legal  Deadline: 

Abstract:  Review 
under  the  Investmept 
1940  (Filing  of  copi 
stockholders)  was 
Division  of  Investnient 
January  7, 1992. 

Timetable: 


1  Lule  30b2-l  Under 
Act  of  1940. 
lompleted). 
5  U.S.C.  80a-6(c);  15 
S.C.  80a-37. 
:FR  270.30b2-l. 
Plone. 
of  Rule  30b2-l 
Company  Act  of 
of  reports  to 
completed  by  the 
Management  on 


CS  ' 


/Action 


Begm  Revievx 
End  Revtew.  .. 


Small  Entities  Afected 
Undetermined. 
Government  Lev 
Agency  Contact: 

Carolyn  A.  Miller 
Analyst,  Securiti 
Commission,  Division 
Management.  45< 
Washington, 


(Is  Affected:  None. 


!;e 


1  ;s 


DC  20549, 


Title;  Review  of 
Investment  Compa 
RIN:  3235-AE29 
Legal  Authority: 
U.S.C.  8Ca-38(a). 
CFR  Citation:  17 
Legal  Deadline 
Abstract:  Reviev 
the  Investment 
(Certain  investmer  I 
by  companies  wh't 
companies)  was 
of  Investment 
23, 1991.  The  Di 
complete  the  revi 
1992. 
Timetable; 


Action 


Begin  Revtew . 
End  Revie*  ... 


Small  Entities  A 

Undetermined. 
Govern.ment  Levjel 
Agency  Con!act 

Carolyn  A.  Miller, 
Analyst,  Securit 
Commission,  Di 
Management,  4S) 
Washington,  DC 


Title:  Review  of 
Investment 


RIN:  3235-AE30  (Completed). 

Legal  Authority:  15  U.S.C  80a-6(c):  15 
U.S.C  80a-37(a). 

CFR  Citation:  17  CFR  270.17a-7. 

Legal  Deadline:  None. 

Abstract:  Review  of  Rule  17a-7  under 
the  Investment  Company  Act  of  1940 
(Exemption  of  certain  purchase  or  sale 
transactions  between  an  investment 
company  and  certain  affiliated  persons 
thereof)  was  completed  by  the  Division 
of  Investment  Management  on 
November  27. 1991. 

Timetable: 


FRcite 


nior  Financial 
and  Exchange 
of  Investment 
5th  Street  NW.. 

202  272-2762. 


ule  3a-3  Under  the 
ly  Act  of  19+a 
Prerule). 
15  use.  80a-6(r):  15 


CFR  270.3a-3. 
'  Jone. 
of  Rule  3a-3  under 
Company  Act  of  1940 
companies  owned 
are  not  investment 
un  by  the  Division 
Management  on  January 
vis  on  expects  to 
e|w  by  September  30. 


(h, 
btg 


Dale 


FRciie 


CI 


/23/91 
/00/92 


fected: 
s  Affected:  .None. 


Senior  Financial 
es  and  Exchange 
ision  of  Investment 
5th  Street  NW.. 
20549.  202  272-2762. 


Rule  17a-7  Under  the 
Compi  ny  Act  of  1940. 


Action 

Date                FflCile 

B^gin  Review 

01/23/91 
11/27/91 

End  Review 

Small  Entities  Affected: 

Undetermined. 
Government  Levels  Affected:  None. 
Agency  Contact: 

Carolyn  A.  Miller,  Senior  Financial 
Analyst.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  5th  Street  NW., 
Washington.  DC  20549.  202  272-2762. 

Title:  Review  of  Rule  30d-2  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AE31  (Completed). 

Legal  Authority:  15  U.S.C  80a-6(c);  15 
use  80a-27;  15  U.S.C  80a-37. 

CFR  Citation:  17  CFR  270.30d-2. 

Legal  Deadline:  None. 

Abstract:  Review  of  Rule  30d-2  under 
the  Investment  Company  Act  of  1940 
(Reports  to  shareholders  of  unit 
investment  trusts)  was  completed  by  the 
Division  of  Investment  Management  on 
November  27, 1991. 

Timetable: 


Action 

Date 

FRCrte 

01/23/91 
11/27/91 

- 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  None. 
Agency  Contact: 
Carolyn  A.  Miller.  Senior  Financial 
Analyst,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington.  DC  20549,  202  272-2762. 

Title:  Review  of  Rule  16a-l  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AE32  (Prerule) 

Legal  Authority:  15  U.S.C  80a-6(c):  15 
U.S.C  80a-37(a). 

CFR  Citation:  17  CFR  270.16a-l. 

Legal  Deadline:  None. 

Abstract:  Review  of  Rule  16a-l  under 
the  Investment  Company  Act  of  1940 
(Exemption  of  directors  of  registered 


accounts  from  election  requirement)  was 
begun  by  the  Division  of  Investment 
Management  on  January  23, 1991.  The 
Division  expects  to  complete  the  review 
by  September  30, 1992. 
Timetable: 


Acbon 

Dale 

FROM 

End  Review _... 

1/23/91 
9/00/92 

Small  Entities  Affected: 

Undetermined. 
Government  Levels  Affected:  None. 
Agency  Contact: 

Carolyn  A.  Miller,  Senior  Financial 
Analyst,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington,  DC  20549,  202  272-2762. 

Title:  Review  of  Rule  57b-l  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AE33  (Completed). 

Legal  Authority:  15  U.S.C.  80a-6(c):  15 
U.S.C.  80a-3?(a);  15  U.S.C.  80a-58. 

CFR  Citation:  17  CFR  270.57l>-l. 

Legal  Deadline:  None. 

Abstract:  Review  of  Rule  57l>-l  under 
the  Investment  Company  Act  of  1940 
(Exemption  for  downstream  affiliates  of 
business  development  companies)  was 
completed  by  the  Division  of  Investment 
Management  on  November  27, 1991. 

Timetable: 


Action 

Date 

FRote 

Beain  Review    

1/23/91 
11/27/91 

Erwj  Review         

Small  Entities  Affected:  Businesses. 

,    Government  Levels  Affected:  None. 
Agency  Contact: 

Carolyn  A.  Miller,  Division  of 
Investment  Management,  Securities 
and  Exchange  Commission.  Division 
of  Investment  Management.  450  5th 
Street  NW.,  Washington.  DC  20549, 
202  272-2762. 

Title:  Review  of  Rule  3a-l  Under  the 
Investment  Company  Act  of  1940. 

RIN:  3235-AE34  (Prerule). 

Legal  Authority:  15  U.S.C.  80a-37(a). 

CFR  Citation:  17  CFR  270.3a-l. 

Legal  Deadline:  None. 

Abstract:  Review  of  Rule  3a-l  under 
the  Investment  Company  Act  of  1940 
(Certain  prima  facie  investment 
companies)  was  begun  by  the  Division 
of  Investment  Management  on  January 
23, 1991.  The  Division  expects  to 
complete  the  review  by  September  30, 
1992. 
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Timetablet 


Action 


End  Review—. 


Date 


1/29/91 
B/00/92 


Fflcile 


Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected:  None. 

Agency  Contact: 
Carolyn  A  Miller,  Senior  Financial 

Analyst.  Securities  and  Exchange 

Commission.  Division  of  Investment 
-    Management,  450  5th  Street  NW., 

Washington.  DC  20549,  202  272-2762. 

Title:  Review  of  Rule  60a-l  Under  the 
Investment  Company  Act  of  1940. 

RIN:  323S-AE35  (Completed). 

Legal  Authority:  15  U.S.C.  80a-6(c):  IS 
U.S.C.  80a-37(a);  15  U.S,C.  80a-58. 

CFR  Citation:  17  CFR  270.60a-l. 

Legal  Deadline:  None. 

Abstract:  Review  of  Rule  60a-l  under 
the  Cnvestment  Company  Act  of  1940 
(Exemption  for  certain  business 
development  companies)  was  completed 
on  November  27, 1991. 

Timetable: 


AdRW 


Begin< 
End  Review. 


Dale 


1/23/91 

11/27/91 


FR( 


Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  None. 
Agency  Contact: 
Carolyn  A.  Miller,  Senior  Financial 
Analyst.  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW.. 
Washington.  DC  20549,  202  272-2762. 

Title:  Review  of  Form  N-1 
Registration  Statement  of  Open-End 
Management  Investment  Company. 

RIN:  3235-AE36  (Prerule). 

Legal  Authority:  15  U5.C.  ITy,  15 
U.S.a  778(a);  15  U.S.C  80a-37(a). 

era  CitaUoa  17  CFR  274.11;  17  CFR 
239.15. 

Legal  Deadline:  None. 

Abstract:  Review  of  Form  N-1 
(Registration  statement  for  open  end 
management  investment  companies) 
was  begun  by  the  Division  of  Investment 
Management  on  January  23, 1991.  The 
Division  expects  to  complete  the  review 
by  September  30. 1992. 

Timetable: 


Acton 

Oate 

FHCite 

01/23/91 
09/00/92 

End  Revww 

Government  Levels  Affected:  None. 
Agency  Contact 
Carolyn  A  Miller,  Senior  Financial 
Analyst,  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington,  DC  20548.  202  272-27B2. 

Title:  Review  of  Rule  180  Under  the 
Securities  Act  of  1933. 

RIN:  323&-AE37  (Prerule). 

Legal  Authority:  15  U.S.C.  77c{a}(2). 

CFR  Citation:  17  CFR  230.180. 

Legal  Deadline:  None. 

Abstract:  Review  of  Rule  180  under 
the  Securities  Act  of  1933  (Exemption  of 
registration  of  interests  and 
participations  issued  in  connection  with 
certain  H.R.  10  plans)  was  begun  by  the 
Division  of  Investment  Management  on 
January  23. 1991.  The  Division  expects  to 
complete  the  review  by  September  30, 
1992. 

Timetable: 


Action 

Date 

FRCile 

Begin  Review 

End  Review 

01/23/91 
08/00/92 

Small  Entities  Affected: 
Undetermined. 


Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected:  None. 

Agency  Contact 
Carolyn  A  Miller,  Senior  Financial 

Analyst.  Securities  and  Exchange 

Commission.  Division  of  Investment 

Management  450  5th  Street  NW.. 

Washington.  DC  20549,  202  272-2762. 

Title:  Rules  to  Reflect  Amendments  to 
Securities  Exchange  Act  of  1934 
Regarding  Shareholder 
Communications. 

RIN:  3235-AE38  (Completed). 

Legal  Authority:  15  U.S.G  78n(b);  15 
U.S.C.  78n(c). 

CFR  Citation:  17  CFR  240.14a-13;  17 
CFR  240.14b-l;  17  CFR  240.14b-2: 17 
CFR  24ai4c-l;  17  CFR  24ai4c-2: 17  CFR 
240.14C-7. 

Legal  Deadline:  None. 

Abstract:  The  Commission  adopted 
rules  to  implement  the  Shareholder 
Communications  Improvement  Act  of 
1990  by  requiring:  (1)  Investment 
companies  registered  under  the 
Investment  Company  Act  of  1940  to 
distribute  information  statements  to 
shareholders  in  connection  with  a 
shareholder  meeting  where  proxies, 
consents  or  authorizations  are  not 
distributed  by  or  on  behalf  of  the 
registrant;  and  (2)  brokers  and  banks 
that  hold  shares  for  beneficial  owners  of 
securities  in  nominee  name  to  forward 
to  the  beneficial  owners  the  proxy 
statements  of  Investnvent  Company  Act 
registrants  as  well  as  the  information 


statements  of  both  Investment  Company 
Act  registrants  and  companies  %vith  a 
class  of  securities  registered  under 
Section  12  of  the  Securities  Exchange 
Act  of  1934. 
Timetable: 


Action 

Dale 

FROla 

NPRM 

06/22/91 

56  FR  41635 

NPRM  Comment 

10A)7/91 

PenodEnd. 

Final  Action— the 

01/10/92 

57  FR  1096 

amendments  are 

effective  with 

(cont) 

Final  Action 

01/10/92 

Eltective 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Sectors  Affected:  None. 

RIN:  3235-AE38. 

Title:  Rules  to  Reflect  Amendments  to 
Securities  Exchange  Act  of  1934 
Regarding  Shareholder 
Communicationt. 

Additional  Information:  (Description, 
Cont):  respect  to  shareholder  meetings 
held,  or  corporate  actions  taken  by 
consent  or  authorization,  on  or  after 
March  31, 1992.  that  have  a  record  date 
on  or  after  February  10, 1992. 

Agency  Contact 

Elizabeth  M.  Murphy.  Special  Counsel, 
Office  of  Disclosure  Policy,  Securities 
and  Exchange  Commission.  Division 
of  Corporation  Finance,  450  5th  Street 
NW.,  Washington.  DC  20549,  202  272- 
2589. 

Title:  Notice  By  SRO  of  Proposed 
Admission  to  or  Continuance  in 
Membership  With  Any  Person  Subject 
to  a  Statutory  Disqualification. 

RIN:  3235-AE39  (Prerule). 

Legal  Audujrity:  15  U.S.C  78f;  15 
U.S.C.  78o;  15  U5.C  780-3: 15  US.C. 
780-4: 15  U.S.C  78q:  15  U.SC.  78q-l:  15 
U.S.C.  78g:  15  U.S.C  78w. 

CFR  Citation:  17  CFR  240.1*-!. 

Legal  Deadline:  None. 

Abstract  The  Division  of  Market 
Regulation  anticipates  recommending  to 
the  Commission  amendments  to  Rule 
19h-l,  which  requires  self-regulatory 
organizations  ("SROs**)  to  submit  to  the 
Commission  filings  whenever  a  person 
subject  to  a  statutory  disqualification,  as 
defined  in  Section  3(aK39)  of  the 
Securities  Exchange  Act  of  1934.  seeks 
to  become  associated  with  or  to 
continue  his/her  association  with  a 
broker-dealer  that  is  a  member  of  an 
SRO.  Congress  recently  amended  the 
definition  of  statutory  disqualification  to 
include,  among  other  things,  convictions 
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ithii 


\a 


ificat 


for  any  felony  wi 
and  disciplinary  actions 
foreign  government 
The  proposed  amendments 
the  recent  changes 
statutory  disquali 
areas  of  the  rule  tha  t 
shown  can  be  simp!  fied 

Timetable:  Next  miction 
Undetermined. 

Small  Entities  Affected 

Government 

Agency  Contact: 
Lance  Alworth.  Jr.. 

Division  of  Markqt 

Securities  and 

450  5th  Street  NV\ 

20549.  202  504-25(J6 


Leve  s 


Title:  Prohibiting  i  Dther  Purchases 


During  Tender  Offei 
RIN:  3235-AE40  (C 


the  last  ten  years 

taken  by 
I  entities  and  SROs. 
will  address 
the  definition  of 
ion  and  other 
experience  has 
ied  and  improved. 


None. 
Affected:  None. 


!;t, 


aff  Attorney. 

Regulation, 
hange  Commission. 
.  Washington.  DC 


or  Exchange  Offer, 
ompleted). 


Legal  Authority:  15  U.S.C.  78j;  15 
U.S.C.  78m:  15  U.S.Q.  78n:  15  U.S.C. 
78dd(a). 

CFR  Citation:  17  ( JTl  240.10b-13. 

Legal  Deadline:  N  one. 

Abstract:  At  pres(  int.  the  Division  of 
Market  Regulation  i  i  withdrawing  from 
consideration  the  re  designation  of  Rule 
lOb-13  as  Rule  14e-p. 

Timetable: 


Action 


Withdrawn. 


}ate 


4  '16/92 


6  S 


Affected: 


Small  Entities  Af^cted 
Undetermined. 
.^.Government  Lev 
Undetermined. 

Agency  Contact: 
Nancy  J.  Sanow, 

Office  of  Trading 

and  Exchange  Cohimission, 

of  Market  Regula 

NW..  Washington 

2848. 


As  5 


istant  Director, 
Practices.  Securities 

Division 
on,  450  5th  Street 
DC  20549,  202  272- 


c 


(  >re 


:5i 

S.C. 


Title:  Definition 
RIN:  3235-AE41 
Significance 
Legal  Authority 
U.S.C.  78j(a);  15  U 
CFR  Citation:  17 
240.10a-l. 
Legal  Deadline: 
Abstract:  The  Di\ 
Regulation  is  consi 
that  the  Commissioh 
which  prohibits 
certain  circumstandes 
would  provide  an 
specialists  to  equal 
of  a  foreign  securit; 
with  its  price  in  the 
market,  to  exclude 
the  rule  transactior^ 
corporate  bonds 


FRCrte 


"Short  Sale", 
erule). 
Agency  Priority. 

U.S.C.  78b;  15 
.  78dd(a). 
I  :FR  240.3b-3;  17  CFR 


None, 
ision  of  Market 
^ering  recommending 
amend  Rule  lOa-1. 
;  sales  under 
.  The  proposals 
exemption  to  permit 
ze  the  opening  price 
on  a  U.S.  exchange 
principal  foreign 
rom  application  of 
in  non-convertible 
effected  on  an 


exchange,  and  to  codify  a  no-action 
position  relating  to  certain  liquidations 
of  index  arbitrage  positions.  The 
amendments,  if  proposed,  also  would 
clarify  Rule  3b-3's  definition  of 
ownership  of  a  security. 

Timetable:  Next  Action 
Undetermined. 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact:    - 
Nancy  J.  Sanow.  Assistant  Director. 
Office  of  Trading  Practices,  Securities 
and  Exchange  Commission,  Division 
of  Market  Regulation,  450  5th  Street 
NW.,  Washington,  DC  20549.  202  272- 
2848. 

Title:  Large  Trader  Reporting  System. 

RIN:  3235-AE42  (Final). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  77c;  15 
U.S.C.  77d;  15  U.S.C.  77s;  15  U.S.C.  77ttt; 
15  U.S.C.  78c;  15  U.S.C.  78d;  15  U.S.C. 
78i;  15  U.S.C.  78j;  15  U.S.C.  781;  15  U.S.C. 
78m;  15  U.S.C.  78n;  15  U.S.C.  78o;  15 
U.S.C.  78p;  15  U.S.C.  78s;  15  U.S.C.  78w. 

CFR  Citation:  17  CFR  240.13h-l. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has 
released  for  comment  proposed  Rule 
13h-l  pursuant  to  the  Market  Reform 
Act  of  1990.  Rule  13h-l  would  require 
large  traders  to  disclose  accounts  and 
affiliations  to  the  Commission,  and 
would  require  broker-dealers  to 
maintain  and  report  large  trader  account 
and  transaction  records  to  the 
Commission. 

Timetable: 


Action 


NPRM 

NPflM  Cenwnent 

Period  End. 
Next  Actwn 

Undetermined 


Date 


FRcite 


-t- 


08/28/91 
01/06/92 


56  FR  42550 


Small  Entities  Affected:  None. 

Government  Levels  Affected: 
Undetermined. 

Additional  Information:  15  U.S.C.  78x; 
15  U.S.C.  79q;  15  U.S.C.  79t;  15  U.S.C. 
80a-29;  15  U.S.C.  80a-37. 

Agency  Contact: 
Nicholas  T.  Chapekis,  Special  Counsel. 

Securities  and  Exchange  Commission. 

Division  of  Market  Regulation.  450  5th 

Street  NW..  Washington,  DC  20549. 

202  272-3115. 

Title:  Stabilizing  to  Facilitate  a 
Distribution. 

RIN:  3235-AE43  (Prerule). 

Legal  Authority:  15  U.S.C.  78i{a)(6);  15 
U.S.C.  78i(b);  15  U.S.C.  78q(a);  15  U.S.C. 
78w(a);  15  U.S.C.  78dd(a). 


CFR  Citation:  17  CFR  240.10b-7 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Market 
Regulation  anticipates  recommending 
that  the  Commission  publish  for 
comment  a  release  proposing 
amendments  to  Rule  lOb-7.  which 
governs  stabilizing  to  facilitate  an 
offering.  The  proposed  amendments 
would  modify  the  distinction  that  the 
rule  makes  between  securities  for  which 
the  principal  market  is  a  securities 
exchange  and  securities  traded  in  the 
over-the-counter  market.  The  release 
would  also  codify  certain  interpretive 
positions  regarding  the  persons  who 
may  rely  on  the  rule  and  the  type  of 
offerings  covered  by  the  rule.  Finally, 
the  provisions  of  the  rule  would  be 
restructured  and  simplified. 

Timetable:  Next  Action  ' 

Undetermined. 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Nancy  }.  Sanow,  Assistant  Director. 
Office  of  Trading  Practices.  Securities 
and  Exchange  Commission,  Division 
of  Market  Regulation.  450  5th  Street 
NW..  Washington.  DC  20549.  202  272- 
2848. , 

Title:  Temporary  Risk  Assessment 
Recordkeeping  and  Reporting 
Requirements  for  Brokers  and  Dealers. 

RIN:  3235-AE44  (Proposed). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  78c;  15 
U.S.C.  78j;  15  U.S.C.  78o;  15  U.S.C-  78q; 
15  use.  78w;  15  U.S.C.  78dd. 

CFR  Citation:  17  CFR  240.17h-lT;  17 
CFR  240.17h-2T. 

Legal  Deadline:  None. 

Abstract:  On  August  30. 1991.  the 
Commission  proposed  for  comment  rules 
17h-lT  and  17h-2T  pursuant  to  the  risk 
assessment  section  of  the  Market 
Reform  Act  of  1990.  Proposed  rule  17h- 
IT  sets  forth  the  recordkeeping 
requirements  for  broker-dealers  with 
respect  to  certain  material  associated 
persons.  Proposed  rule  17h-2T  sets  forth 
the  reporting  requirements  for  broker- 
dealers  with  respect  to  risk  assessment. 

Timetable: 


Action 

Date 

FRcite 

NPRM 

09/06/91 
12/02/92 

56  FR  44014 

NPRM  Comment 
Period  End. 

Small  Entities  Affected:  None. 
Government  Levels  Affected:  None. 
Agency  Contact: 
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Roger  G.  Coffin.  Branch  Chief.  Sectuities 
and  Exchange  Commission.  Division 
of  Market  Regulation.  450  Sth  Street 
NW.,  Washington.  DC  20549.  202  272- 

737S. 

Title:  Roll-up  Transactions. 

RIN:  3235-AE45  (Completed). 

SigniHcance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  77f  to  77h; 
15  U.S.C.  77j;  15  U.S.C.  77k  15  U.S.C. 
78n(a);  15  U.S.C.  78n{c):  15  U.S.C.  78n(e): 
15  U.S.C.  78%v(a);  15  U.S.C.  77aa:  15 
U.S.C.  781;  15  U.S.C.  78m:  15  U.S.C.  78o: 
15  U.S.C.  79e:  15  U.S.C.  79n:  15  U.S.C. 
79t;  15  U.S.C.  78n. 

CFR  Citation:  17  CFR  229,  (Revision); 
17  CFR  239JJ5,  (Revision);  17  CFR  239.34. 
(Revision);  17  CFR  240.14a-6.  (Revision); 
17  CFR  240.14C-2.  (Revision);  17  CFR 
240.14e-l.  (Revision);  17  CFR  210. 
(Revision). 

Legal  Deadline:  None. 

Abstract:  The  Commission  adopted 
rules  intended  to  enhance  the  quality  of 
information  provided  to  investors  in 
connection  with  transactions  involving 
roll-ups  of  limited  partnerships  or 
similar  entities.  The  rules  require 
heightened  disclosure  concerning  the 
risks  and  effects  of  roll-up  transactions, 
conflicts  of  interest,  alternatives  to  the 
roll-up,  fairness  and  other  related 
matters.  In  addition  separate 
supplements  for  investors  in  each  entity 
subject  to  a  roll-up  and  new  pro  forma 
.  fmandal  information  is  required.  The 
rules  apply  to  specified  transactions 
involving  the  registration  of  securities 
under  the  federal  securities  laws.  The 
rules  also  impose  a  60-day  minimum 
solicitation  or  offering  period  for  roll-ups 
(or  if  shorter,  the  maximum  period 
permitted  under  state  law). 

Timetable: 


Action 

Date 

FRdte 

NPf^ 

NPRM  Comment 

PenodEnd. 
Final  Action  Final 

rules  adopted. 
Fical  Action 

Effective. 

06/25/91 
08/09/91 

10/30/91 

10/30/91 

56  FR  28962 

56  fR  57237 

Small  Entities  Affected:  None. 
Government  Levels  Affected:  None. 
RIN:  3235-AE45. 
Title:  Roll-up  Transactions. 
Agency  Contact: 
Meredith  B.  Cross.  Attorney  Fellow, 
Office  of  Chief  Counsel,  Securities 
and  Exchange  Commission,  Division 
of  Corporation  Finance,  450  Sth  Street 
NW.,  Washington.  DC  20549,  202  272- 
2573. 

Title:  Amendments  to  Investment 
Company  Registration  Forms. 


RIN:  323S-AE4e  (Proposed). 

Legal  Authority:  15  U.S.C.  77a  et  seq: 
15  U.S.C.  80a-l  et  seq. 

CFR  Citation:  17  CFR  239.23;  17  CFR 
239.15A  17  CFR  274.11A:  17  CFR 
239.17a;  17  CFR  274.11b;  17  CFR  239.17b; 
17  CFR  274.11c. 

Legal  Deadline:  None. 

Abstract:  In  February  1991  the  District 
Court  of  the  Southern  District  of  New 
York  issued  a  decision  interpreting  Form 
N-IA,  the  registration  form  used  by 
open-end  management  investment 
companies  to  register  under  the 
Investment  Company  Act  and  to  register 
their  securities  under  the  Sectuities  Act 
of  1933.  The  court  held  that  disclosure 
concerning  a  fund  policy  of  "freezing" 
time  for  the  purpose  of  measuring  sales 
load  under  a  contingent  deferred  sales 
loan  arrangement  when  a  shareholder 
transferred  funds  to  an  affiliated  money 
market  fund  did  not  have  to  be 
disclosed  in  the  fund's  prospectus.  The 
Commission  will  consider  what  impact 
this  decision  has  on  its  program  of  full 
disclosure  and  what  amendments  to 
Form  N-IA  and  similar  forms  are 
warranted  in  light  of  this  impact. 

Timetable: 


Timetable: 


Action 

Date 

FRcJte 

NPRM ... 

04/00/92 

Small  Entities  Affected:  None. 
Government  Levels  Affected:  None. 
Agency  Contact: 

W.  Thomas  Conner,  Attorney,  Securities 
and  Exchange  Commission.  Division 
of  Investment  Management.  450  Sth 
Street  NW.,  Washington,  DC  20549, 
202  272-2107. 

Title:  Proposed  Amendments  to  Rule 
12d3-l  Under  the  Investment  Company 
Act  of  1940. 

RIN:  3235-AE47  (Proposed). 

Legal  Authority:  15  U.S.C  80a-6(c);  15 
U.S.C.  80a-37. 

CFR  Citation:  17  CFR  270.12d3-l. 

Legal  Deadline:  None. 

Abstract:  The  Commission  had 
proposed,  and  received  comments  on. 
amendments  to  rule  12d3-l  that  would 
facilitate  the  acquisition  by  investment 
companies  of  the  equity  securities  of 
foreign  securities  firms.  The  Division  of 
Investment  Management  withdrew  the 
proposal  RIN:  3235-AD19  from  the 
Unified  Agenda  to  consider  it  in  the 
context  of  a  comprehensive  study  of  the 
Investment  Company  Act  of  1940.  The 
staff  is  again  considering  the  proposal 
as  a  separate  rulemaking  proposal. 


Action 

Date 

FRcte 

NPRM  Proposed 

Oe/M/89 

Amendments  lo 

Rule  12d3-1 

under  ttie  Inv  Co. 

Act  1940 

NPRM 

06/00/92 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact 
Robert  G.  Bagnall.  Special  Counsel 

Securities  and  Exchange  Commission. 

Division  of  Investment  Management. 

450  Sth  Street  NW..  Washington.  DC 

20549.  202  272-2048. 

Title:  Amendments  to  Form  N-SAR. 

RIN:  3235-AE48  (Completed). 

Legal  Authority:  15  U.S,C.  80a-l  et 
seq. 

CFR  atation:  17  CFR  274.101. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Investment 
Management  is  no  longer  considering 
whether  to  recommend  that  the 
Commission  revise  form  N-SAR,  the 
semiannual  report  for  registered 
investment  companies. 

Timetable: 


Action 

Dale 

FRctle 

Wittidrawn 

04/1Q/92 

Small  Entities  Affected:  Businesses. 
Government  Levels  Affected:  Federal. 
Agency  Contact 
Carolyn  A.  Miller,  Senior  Financial 
Analyst,  Office  of  Financial  Analysis 
&  Inspections,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  Sth 
Street  NW.,  Washington,  DC  20549, 
202  272-2762. 

Title:  Form  BD,  for  Application  for 
Registration  as  a  Broker  and  Dealer  or 
to  Amend  or  Supplement  Such  an 
Application. 

RIN:  3235-i\E49  (Proposed). 

Significance;  Regulatory  Program. 

Legal  Authority:  15  U.S.C.  76o:  15 
U.S.C.  780-5: 15  U.S.C  78q;  15  U.S.C 
78w. 

CFR  Citation:  17  CFR  249.501, 
(Revision);  17  CFR  240.15bl-l. 

Legal  Deadline:  None. 

Abstract:  Form  BD  would  be  amended 
to  clarify  and  simplify  the  instructions 
and  the  schedules  to  the  form  and  to 
reflect  the  amendments  to  the  federal 
securities  laws  made  by  (he  Securities 
Enforcement  Remedies  and  Penny  Stock 
Reform  Act  and  the  International 
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Securities  Enforcen|ent  Cooperation  Act 
of  1990. 
Timetable: 


Action 


ANPRM 

ANPflM  Comment 

Penod  End. 
Next  ActKXi 

Undetermined 


Date 


W/ 16/91 
W /30/91 


Small  Entities 
Government 
Agency  Contact: 
Belinda  Blaine,  Attimey 
Counsel,  Securitiss 
Commission,  Division 
Regulation,  450 
Washington,  DC 


Af  ected:  Businesses. 
Lev<  Is  Affected:  State. 


Office  of  Chief 
and  Exchange 

of  Market 
Street  NW.. 
J0549,  202  504-2418. 


Sih 


ition) 


/::5 


Title:  Public 
Short  Security 
not  title  of  regula 

RIN:  3235-AE50 

Legal  Authority: 
U.S.C.  78j{b);  15  U.£ 
78w(a). 

CFR  Citation:  17 
17  CFR  240.13a -1  el 

Legal  Deadline: 

Abstract:  The 
Regulation  is  wi 
consideration  certa 
comment  on  whether 
should  adopt  a  rule 
public  reporting  of 
positions  in  public! 
in  a  manner  analog 
reporting  requirem^t 
security  positions. 

Timetable: 


Disclosure  of  Material 
Posivons  (subject  matter 


(pompleted). 

U.S.C  78j(a);  15 
C.  780(c);  15  U.S.C. 


Action 


ANPRM 

ANPRM  Comment 

Penod  End. 
Witfidrawn 


(X/ 
0)/ 


Small  Entities  Affected: 
Undetermined 

Government  Levels  Affected 
Undetermined. 

Agency  Contact: 
M.  Blair  Corkran 

Counsel,  Securiti^ 

Commission, 

Regulation,  450 

Washington,  DC 


,  Div  s 
5h 


FRCtte 


56  FR  44029 


:FR  240.10b-l  et  seq; 
seq. 
None. 
Division  of  Market 
thd  -awing  from 

n  proposals  seeking 

the  Commission 
that  would  require 
material  short 
traded  companies 
)us  to  the  current 
for  material  long 


Date 


'13/91 
'15/91 


a  / 16/92 


FH  cite 


56  FR  27280 


Ssn 


ior  Special 
and  Exchange 
ion  of  Market 
Street  NW.. 
£20549,  202  272-2853. 


Title:  Securities  Transactions  Exempt 
From  Transaction  Fees. 

RIN:  3235-AE52  (Final). 

Legal  Authority:  15  U.S.C.  78a  et  seq. 

CFR  Citation:  17  CFR  240.31-1. 

Legal  Deadline:  I  lone. 

Abstract;  Many  fransactions  occurring 
after  regular  trading  hours  involve 
portfoho  trades,  Th  ese  transactions. 


when  executed  overseas,  currently  may 
be  exempt  from  Section  31  transaction 
fees  pursuant  to  Rule  31-l(e).  The 
amendment  to  Rule  31-1.  as  proposed  by 
the  Commission,  would  provide  a 
limited  exemption  from  the  payment  of 
Section  31  fees  for  sales  involving  15 
securities  or  more  at  one  aggregate  price 
occurring  on  or  off  an  exchange  in  listed 
securities  after  regular  trading  hours.  By 
aliening  the  fee  exemption  for  after 
hours  portfolio  trading  to  match  the 
treatment  for  overseas  trading,  the 
proposal  should  promote  the  public 
interest  and  equal  protection  of  markets 
because  it  will  remove  an  incentive  for 
executing  these  trades  overseas.  The 
proposal  provides  an  exemption  from 
the  payment  of  fees  for  certain  securities 
transactions.  The  impact  on  Section  31 
fees  received  by  the  Commission  should 
be  minimal  if  the  off-hours  trading 
systems  accomplish  their  purpose  of 
attracting  after-hours  overseas  order 
flow  currently  exempt  from  fees. 
Timetable: 


Action 

Dale 

FHcite 

NPRM                

06/03/91 
07/03/91 

56  FR  25056 

NPRM  Comment 
Penod  End. 

Next  Action 
Undetemwned. 

Small  Entities  Affected;  None. 

Government  Levels  Affected:  None. 

RIN:  3235-AE52. 

Title;  Securities  Transactions  Exempt 
From  Transaction  Fees. 

Agency  Contact; 
Sharon  Lawson,  Special  Counsel, 

Securities  and  Exchange  Commission. 

Division  of  Market  Regulation,  450  5th 

Street  NW.,  Washington,  DC  20549. 

202  272-2406. 

Title;  Statement  of  Financial 
Condition  to  be  Filed  with  Application 
for  Registration  as  a  Broker  or  Dealer. 

RIN:  3235-AE54  (Prerule). 

Significance:  Regulatory  Program. 

Legal  Authority:  15  U.S.C.  78o;  15 
U.S.C.  780-4;  15  U.S.C.  78o-5;  15  U.S.C. 
78q. 

CFR  Citation;  17  CFR  240.15bl-2;  17 
CFR  240.15Ca2-2: 17  CFR  240.15Ba2- 
2(b). 

Legal  Deadline;  None. 

Abstract;  In  connection  with 
Commission's  plan  to  coordinate  the 
broker-dealer  registration  process  with 
the  Central  Registration  Depository,  the 
Division  of  Market  Regulation 
anticipates  recommending  to  the 
Commission  amendments  to  Rules  ISbl- 
2. 15Ca2-2  and  15Ba2-2(b)  under  the 
Securities  Exchange  Act  of  1934.  The 
amendments  would  eliminate  the 


requirement  that  applicants  for  broker- 
dealer  registration  file  a  statement  of 
fmancial  condition  and  representations 
regarding  their  fmancial  resources  as 
part  of  their  applications  on  Form  BD. 
The  rules  of  the  self-regulatory 
organizations  currently  require  broker- 
dealers  to  file  a  statement  of  financial 
condition  (or  to  otherwise  demonstrate 
their  financial  ability  to  conduct 
business  as  a  broker-dealer)  with  their 
applications  for  membership. 

Timetable; 

Next  Action  Undetermined. 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Belinda  Blaine,  Attorney,  Office  of  Chief 
Counsel,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW.. 
Washington,  DC  20549.  202  504-2418. 

Title;  Amendments  to  Confirmation 
Requirements  of  Rule  lOb-10. 

RIN:  3235-AE55  (Completed). 

Legal  Authority;  15  U.S.C.  78c;  15 
U.S.C.  78i;  15  U.S.C.  78j;  15  U.S.C.  78k:  15 
U.S.C.  78o;  15  U.S.C.  78q;  15  U.S.C  78w 

CFR  Citation;  17  CFR  240.10b-10. 

Legal  Deadline;  None. 

Abstract:  The  Division  of  Market 
Regulation  is  withdrawing  from 
consideration  of  certain  amendments  to 
Rule  lOb-10  under  the  Exchange  Act. 
The  amendments  would  have  clarified 
the  application  of  the  Rule  to 
introducing  and  clearing  firms;  clarified 
the  Rule's  application  to  distributions  of 
securities  subject  to  contingencies; 
clarified  the  Rule's  application  to 
repurchase  and  reverse  purchase 
transactions;  and  modified  the  yield 
disclosure  requirements  for  certain  debt 
securities  that  are  collateralized  by 
receivables  subject  to  prepayment  risks. 
In  addition,  the  amendments  would 
have  required  certain  disclosures 
concerning  whether  a  customer's   v 
account  is  carried  by  a  broker-dealer 
that  is  a  member  of  the  Securities 
Investor  Protection  Corporation,  as  well 
as  codifying  existing  staff 
interpretations  allowing  dividend 
reinvestment  plans  to  follow  quarter 
confirmation  procedures. 

Timetable; 


Action 

Date 

FRcrte 

Withdravwi 

04/16/92 

Small  Entities  Affected;  Businesses. 
Government  Levels  Affected:  None. 
RIN:  3235-AE55. 
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Title:  Amendments  to  Confirmation 
Requirements  of  Rule  lOb-10. 
Agency  Contact: 

Caroline  Bartman.  Attorney,  Office  of 
Chief  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  504- 
2418. 

Title:  American  Depository  Receipts. 

RIN:  3235-AE57  (Prerule). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  77b;  15 
U.S.C.  77f;  15  U.S.C.  77g;  15  U.S.C.  77h; 
15  U.S.C.  77j;  15  U.S.C.  778: 15  U.S.C.  78c; 
15  U.S.C.  78i;  15  U.S.C.  78j;  15  U.S.C.  781; 
15  U.S.C.  78m:  15  U.S.C.  78n;  15  U.S.C. 
78o;  15  U.S.C.  78q. 

CFR  Citation:  17  CFR  230;  17  CFR  239; 
17  CFR  240. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has  issued 
a  release  requesting  information  and 
comment  with  regard  to  the  functioning 
and  characteristics  of  the  American 
depository  receipt  marketplace,  as  well 
as  with  regard  to  various  regulatory 
issues  under  the  federal  securities  laws, 
including  whether  any  changes  to  the 
registration  process  are  necessary  or 
appropriate  and  questions  relating  to 
duplication  of  facilities  in  1991. 

Timetable: 


Action 

Date 

FRcrte 

ANPRM „..._ 

ANPRMCommert 
Period  End. 

05/23/91 
09/30/91 

56  FR  24420 

Small  Entities  Affected: 

Undetermined. 
Government  Levels  Affected: 

Undetermined. 
Agency  Contact: 

Richard  M.  Kosnik,  Chief,  International 
Corporate  Finance,  Securities  and 
Exchange  Commission,  ENvision  of 
Corporation  Finance,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2585. 

Title:  -f  Form  S-18,  Optional  Form  for 
the  Registration  of  Securities  to  Be  Sold 
to  the  Public. 

RIN:  3235-AE59  (Proposed). 

Significance:  Agency  Priority. 

Legal  Authority:  15  U.S.C.  77f;  15 
U.S.C.  77g;  15  U.S.C.  77h:  15  U.S.C.  77j; 
15  U.S.C.  77s(a). 

CFR  Citation:  17  CFR  239.28. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has 
proposed  amendments  to  Form  S-18,  the 
optional  registration  form  for  small 
issuers,  that  would  widen  the 
availability  of  this  form  to  small 
businesses. 


Timetable: 

Action 

Date 

FRcite 

NPRM 

03/20/92 
06/ IS/92 

57  FR  9768 

NPRM  Conwnent 
Period  End. 

Small  Entities  Affected: 

Undetermined. 
Government  Levels  Affected: 

Undetermined. 
Agency  Contact: 

Richard  K.  Wulff.  Chief,  Office  of  Small 
Business  Policy,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW..  Washington,  DC  20549,  202  272- 
2644. 

Title:  -f  Exemption  for  Subsidiaries 
Organized  to  Finance  Operations  of 
Domestic  or  Foreign  Companies. 

RIN:  3235-AE95  (Proposed). 

Legal  Authority:  15  U.S.C.  80a-6(c):  15 
U.S.C.  80a-37(a). 

CFR  Citation:  17  CFR  270.3a-5. 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  rule  3a-5  to 
permit  finance  subsidiaries  of  United 
States  banks  and  insurance  companies 
to  rely  on  the  rule.  Expanding  the 
coverage  of  the  exemptive  rule  could 
reduce  regulatory  burdens  otherwise 
present. 

Timetable: 


Action 

Date 

FRcite 

NPRM.._ 

09/00/92 

Small  Entities  Affected: 

Undetermined. 
Government  Levels  Affected: 

Undetermined. 
Agency  Contact: 

Rochelle  G.  Kauffman,  Senior  Counsel, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management, 
450  5th  Street  NW..  Washington,  DC 
20459,  202  272-2048. 

Title:  +  Rules  603(a)  and  606  of 
Regulation  E. 

RIN:  3235-AE96  (Proposed). 

Legal  Authority:  15  U.S.C.  77c(c);  15 
U.S.C.  80a-37. 

CFR  Citation:  17  CFR  230.603(a);  17 
CFR  230.606. 

Legal  Deadline:  None. 

Abstract:  The  Commission  has  ' 

proposed  amendments  to  Regulation  E 
to:  (1)  increase  from  $5  million  to  $15 
million  the  aggregate  offering  price  of  all 
securities  of  small  business  investment 
companies  that  may  be  sold  within  a  12- 
month  period;  and  (2)  increase  the 
aggregate  offering  price  of  securities  of  a 


small  business  investment  company  or  a 
business  development  company  that 
may  be  sold  by  a  security  holder  from 
$100,000  to  $1.5  million. 
Timetable: 


Action 

Date 

FRcite 

NPRM 

03/20/92 
05/19/92 

57  FR  9825 

NPRM  Comment 
PenodEnd. 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 
Kathleen  K.  Clarke,  Special  Counsel. 

Securities  and  Exchange  Commission. 

Division  of  Investment  Management. 

450  5th  Street  NW..  Washington,  DC 

20549,  202  272-2107. 

Title:  +  Rule  6c-10  Under  the 
Investment  Company  Act  of  1940  and 
Amendment  to  Item  2  of  Form  N-1 A 
Under  the  Securities  Act  of  1933. 

RIN:  3235-AE97  (Final). 

Legal  Authority:  15  U.S.C.  80a-6(c);  15 
U.S.C.  80a-22;  15  U.S.C.  80a-37(a);  15 
U.S.C.  80a-39;  15  U.S.C.  77a  el  seq. 

CFR  Citation:  17  CFR  270.6C-10: 17 
CFR  239.15A 

Legal  Deadline:  None. 

Abstract:  The  Commission  had 
proposed,  and  received  comments  on, 
new  Rule  6c-10  under  the  Investment 
Company  Act  of  1940  which  would 
,  provide  a  registered  open-end 
management  investment  company,  other 
than  a  registered  insurance  company 
separate  account,  and  certain  related 
persons  with  exemptions  from  the  Act  to 
the  extent  necessary  to  permit  the  fund 
to  impose  sales  loads  on  a  deferred 
basis.  The  Commission  had  also 
proposed  amendments  to  Form  N-lA 
the  registration  statement  for  funds  to 
accommodate  the  deferred  sales  loads 
that  would  be  permitted  if  Rule  ec-10  is 
adopted.  The  Division  of  Investment 
Management  withdrew  the  proposal 
previous  RIN:  3235-AD18  from  the 
Unified  Agenda  to  consider  it  in  the 
context  of  a  comprehensive  study  of  the 
Act  The  staff  is  now  reconsidering  the 
proposal  as  a  separate  rulemaking 
proposal. 

Timetable: 


Action 

Oato 

FRcite 

NPRM 

NPRM  Comment 

PefiodEnd. 
Final  Action..- _ 

11/02/88 
01/09/89 

09/00/92 

53FR4527S 
53  FR  45275 

Small  Entities  Affected:  Businesses. 
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the  Investment 
and  Amendment 
-lA  Under  the 


1(40 

P- 


Government  Levjels  Affected:  None 

RIN:  3235-AE97 

Title:  Rule  6c-10| Under 
Company  Act  of 
to  Item  2  of  Form 
Securities  Act  of 

Agency  Contact; 
Roseanne  Harford 

Securities  and 

Division  of  Investment 

450  5th  Street 

20549,  202  272- 


Ec 


N^V 


2(  48. 


Compajny 


Title:  +  Rule  17 
Investment 

RIN:  323&-AE98 
Legal  Authority: 
U.S.C.  80a-6(c);  15 
CFR  Citation:  17 
Legal  Deadline 
Abstract:  Rule 
registered 
maintain  certain 
assets  in  the  cus 
foreign  custodian,' 
defined  in  the  rule 
comments  that 
eligible  foreign 
provisions  of  the 
the  staff  is 
recommend  that 


i;'f- 

:  investm  >nt 

1  s<  ci 

toiy 


rule  I 
i  considering 
tlie 
amendme  its 


propose 

matter  is  a  reconsi^ierat 
that  was  previous 
Agenda  and  Wi 
3235-AC85). 
Timetable: 


Action 


NPRM. 


Small  Entities  Affected 
Undetermined 

Government  Levels  Affected 
Undetermined. 

Agency  Contact 
Elizabeth  R.  Krenttman 

Securities  and 

Division  of  Inv 

450  5th  Street 

20549.  202  272-: 


Title:  +  Issuanqe 
of  Securifies  by 
Investment  Compi 

RIN:  3235-AFOO 

Legal  Authority 
U.S.C.  80a-37(a). 

CFR  Citation:  i: 
17  CFR  274.11A;  1 

Legal  Deadline: 

Abstract:  The 
Management  is  cejisi 
recommend  that 
propose  a  rule 
conditions  under 
management  invektment 
issue  multiple  daises 


'.m 


that 


Staff  Attorney, 
change  Commission, 
Management. 
.,  Washington.  DC 


5  Under  the 

Act  of  1940. 
Proposed). 

15  U.S.C.  80a-17(f):  15 
U.S.C.  80a-37{a). 
CFR  270.17{-5. 
iJone. 

-5  permits  U.S. 
companies  to 
securities  and  other 
of  an  "eligible 
as  that  term  is 
In  response  to 
the]  present  defmition  of 
cu^odian  and  other 

are  too  restrictive, 
whether  to 
Commission 
to  the  rule.  This 
ion  of  an  item 
on  the  Unified 
th(irawn  (see  prior  RIN: 


Date 


I  0/00/00 


FHcite 


Excha 


.Staff  Attorney, 
ange  Commission, 
ektment  Management. 
NW..  Washington.  DC 


2)48. 


of  Multiple  Classes 
istered  Open-End 

nies. 

(Proposed). 

15  U.S.C.  80a-6(c);  15 


CFR  270.18f-3  (New); 
CFR  230.482. 
None. 

vision  of  Investment 
idering  whether  to 
Commission 
would  define  the 
hich  an  open-end 
company  may 
of  securities 


tie 


'V 


representing  interests  in  the  same 
portfolio.  The  Commission  has  granted 
several  exemptions  from  provisions  of 
the  Investment  Company  Act  to  permit 
open-end  investment  companies  to  issue 
multiple  classes  of  securities,  with  each 
class  subject  to  a  different  distribution 
arrangement.  The  Division  is 
considering  whether  to  codify  elements 
of  prior  exemptive  orders.  The  rule  if 
adopted  might  reduce  the  number  of 
exemptive  relief  applications  received 
by  the  Office  of  Investment  Company 
Regulation. 
Timetable: 


Acten 

Date 

FRctte 

NP9M 

09/00/92 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected:  None. 

Agency  Contact: 
Robert  G.  Bagnall,  Special  Counsel, 

Securities  and  Exchange  Commission. 

Division  of  Investment  Management. 

450  5th  Street  NW..  Washington.  DC 

20549.  202  272-2048. 

Title:  4-  Rules  2al9-2  and  2a3-l 
Under  the  Investment  Company  Act  of 
1940. 

RIN:  3235-AFOl  (Proposed). 

Legal  Authority:  15  U.S.C.  80a-€{c);  15 
U.S.C.  80a-37(a). 

CFR  Citation:  17  CFR  270.2al9-2;  17 
CFR  270.2a3-l. 

Legal  Deadline:  None. 

Abstract:  The  Staff  is  considering 
recommending  that  the  Commission 
propose  rules  providing,  under 
appropriate  conditions,  comparable 
treatment  for  investment  companies 
organized  as  limited  partnerships  as  for 
investment  companies  organized  as 
corporations.  Proposed  rule  2al9-2 
would  exempt  certain  general  partners 
of  an  investment  company  organized  as 
a  limited  partnership  from  being 
considered  "interested  persons"  of  the 
investment  company,  its  investment 
adviser,  or  its  principal  underwriter, 
solely  on  the  basis  of  their  status  as 
partners,  co-parlners  or  directors. 
Proposed  rule  2a3-l  would  exempt 
certain  limited  partners  of  an  investment 
company  organized  as  a  limited 
partnership  from  being  considered 
"affiliated  persons"  of  the  investment 
company,  other  partners  of  the 
investment  company,  its  investment 
adviser,  or  its  principal  underwriter, 
solely  on  the  basis  of  their  status  as 
partners  or  co-partners.  This  item  is  a 
reconsideration  of  an  item  that  was 
previously  on  the  Unified  Agenda  and 
withdrawn  (see  prior  RIN:  3235-AD83). 


These  rules,  if  adopted,  should  eliminate 
the  need  for  certain  limited  partnership 
investment  companies  to  file  (cont) 
Timetable: 


Action 

Date 

FRdt* 

NPRM 

05/00/92 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

RIN:  3235-AFOl 

Title:  Rules  2al9-2  and  2a3-l  Under 
the  Investment  Company  Act  of  1940. 

Additional  Information:  Abstract 
Cont:  individual  exemptive  applications, 
and  their  attendant  costs,  and  make  it 
easier  for  venture  capital  funds  and 
other  pooled  investment  vehicles  to 
function  as  limited  partnership 
investment  companies  under  the    - 
Investment  Company  Act. 

Agency  Contact: 
Edward  J.  Rubenstein.  Attorney, 

Securities  and  Exchange  Commission. 

Division  of  Investment  Management, 

450  5th  Street  N'W..  Washington.  DC 

20549.  202  272-2048. 

Title:  +  Review  of  Rules  0-2  Through 
0-7  Under  the  Investment  Advisers  Act 
of  1940. 

RIN:  3235-AF13  (Prerule). 

Legal  Authority:  15  U.S.C.  77s;  15 
U.S.C.  78w;  15  U.S.C.  77ss;  15  U.S.C. 
80a-37;  15  U.S.C.  79c;  15  U.S.C.  79t;  15 
U.S.C.  77eee:  15  U.S.C.  77ggg;  15  U.S.C. 
77nnn;  15  U.S.C.  77ss8. 

Legal  Deadline:  None. 

Abstract:  Ten-year  review  of  rules 
under  the  Investment  Advisers  Act  to  be 
completed  by  year's  end. 

Timetable: 


Action 

Oate 

FROte 

Begin  Review 

End  Review 

1/27/92 

12/00/92 

Small  Entities  Affected: 
Undetermined. 
Government  Levels  Affected:  None. 
Agency  Contact: 

Carolyn  A.  Miller.  Senior  Financial 
Analyst.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  5th  Street  NW.. 
Washington.  DC  20549.  202  272-2762. 

Title:  +  Disclosure  of  Executive 
Compensation. 

RIN:  3235-AF34  (Prerule). 

Legal  Authority:  15  U.S.C.  77f;  15 
U.S.C.  77g;  15  U.S.C  77h;  15  U.S.C.  77j; 
15  U.S.C.  77s;  15  U.S.C.  781;  15  U.S.C. 
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78m:  15  U.S.C.  78n;  15  U.S.C.  78o;  15 
U.S.C  78w. 

CFR  Citation:  17  CFR  229.402;  17  CFR 
240.14a-101, 

Legal  Deadline:  None. 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  change  the 
disclosure  requirements  concerning 
executive  compensation. 

Timetable:  Next  Action 
Undetermined. 

Small  Entities  Affected: 
Undetermined. 

Government  Levels  Affected: 
Undetermined. 

Agency  Contact: 

Brian  Lane.  Special  Counsel,  Office  of 
Disclosure  Policy,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance.  450  5th  Street 
NW..  Washington,  DC  20549,  202  272- 
2589. 

(FR  Doc.  92-9965  Filed  4-29-92;  8:45  am) 
8UJJN0  CODE  MIO-OI-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  206 
RIN3067-AB86 

Disaster  Assistance;  Eligibility  of 
Private  Nonprofit  Facilities 

agency:  Federal  Emergency 
Management  Agency.  (FEMA). 

ACTION:  Proposed  rule. 

summary:  FEMA  proposes  to  make 
changes  to  the  eligibility  of  private 
nonprofit  facilities  for  disaster 
assistance  grants  made  under  the  Robert 
T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (Stafford 
Act).  The  change  conforms  disaster 
assistance  to  the  intent  of  the  Stafford 
Act.  and  ehminates  some  applicants 
which  have  received  assistance  in  the 
past. 

DATES:  Comments  from  the  public  are 
encouraged  and  will  be  accepted  until 
June  29, 1992. 

ADDRESSES:  Send  written  comments  to 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  G.  Chappell,  Assistant  Associate 
Director  for  Disaster  Assistance 
Programs,  room  705,  500  C  Street  SW., 
Washington.  DC  20472.  (202)  646-3615. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Disaster  Relief  Act  of  1974.  42  U.S.C. 


5121  et  seq..  the  legislation  under  which 
the  disaster  assistance  program 
operated  prior  to  the  Stafford  Act. 
grants  could  be  made  to  certain  private 
nonprofit  (PNP)  organizations  for  the 
repair  of  facilities  damaged  by  a  major 
disaster.  Under  that  act  private 
nonprofit  facilities  were  defined  as 
"educational,  utility,  emergency, 
medical,  and  custodial  care  facilities." 
Actually,  the  authority  to  provide 
Federal  disaster  assistance  to  private 
nonprofit  medical  care  facilities  was 
enacted  by  Public  Law  92-209  in  1971. 
and  disaster  aid  for  PNP  educational 
facilities  was  authorized  by  Public  Law 
92-385  in  1972.  The  remaining  three 
types  of  facilities  became  eligible  in 
1974. 

Hearings  held  after  the  1971  San 
Fernando  earthquake  in  California 
discussed  the  need  for  restoration  of 
two  private  nonprofit  hospitals  to 
maintain  the  area's  overall  public  and 
private  medical  resources.  As  a  result  of 
the  hearings.  PNP  hospitals  were  made 
eligible  for  assistance  by  Public  Law  92- 
209  in  1971. 

Assistance  for  private  nonprofit 
educational  facilities  was  authorized  by 
Public  Law  92-385  after  Hurricane 
Agnes  struck  in  the  mid-Atlantic  states 
in  1972.  The  rationale  for  the  change 
was  that  the  facilities  performed  a 
"secular  educational  mission" 
comparable  to  public  educational 
institutions  and  that  if  they  were  not 
repaired  and  restored,  public 
educational  institutions  would  have  to 
bear  the  cost  of  educating  students  who 
had  attended  the  PNP  facilities. 

Thus.  Congress  believed  restoration  of 
both  PNP  medical  and  educational 
facilities  was  necessary  because  of  the 
public  function  which  they  served. 
Utility,  emergency,  and  custodial  care 
facilities  were  added  with  the  passage 
of  Public  Law  93-288  in  1974. 

After  the  1985  floods  in  Pennsylvania. 
Virginia,  and  West  Virginia,  interest 
was  focused  on  some  private  nonprofit 
organizations  which  served  as 
community  centers  and  provided  similar 
governmental  functions  but  did  not 
receive  the  majority  of  their  support 
from  governmental  sources.  Under 
FEMA  regulations  implementing  section 
102(6)  of  the  Disaster  Relief  Act  of  1974 
they  were  not  "public  entities",  and  thus 
were  not  eligible  for  FEMA  public 
assistance. 

Subsequendy,  the  Stafford  Act  added 
a  new  category  of  PNP  facility  eligible 
for  assistance.  This  category  was 
"facilities  which  provide  essential 
services  of  a  govermnental  nature  to  the 
general  public."  The  law  contains  no 
further  definition  of  what  is  included  in 
this  category.  However,  in  House  Report 


No.  100-517. 100th  Congress  2nd 
Session,  to  accompany  H.R.  2707  (the 
bill  which  became  the  Stafford  Act), 
examples  of  eligible  facilities  are  listed 
as:  "museums,  zoos,  community  centers, 
libraries,  homeless  shelters,  senior 
citizen  centers,  rehabilitation  facilities 
and  shelter  workshops."  The  House  and 
Senate  floor  debates  of  this  bill  contain 
only  one  reference  to  this  provision.  Mr. 
Stangeland.  on  October  21. 1988,  stated: 
"We  have  added  the  term  'essential 
services  of  a  governmental  nature  to  the 
general  public*  to  provide  flexibility,  not 
to  encourage  unsupported,  broad- 
reaching  expansions  of  the  definition. " 
(134  Cong.  Rec.  H10853)  (Emphasis 
added) 

Since  passage  of  the  Stafford  Act 
FEMA  has  attempted  to  apply  those 
criteria  to  PNP  eligibility  in 
approximately  90  major  disaster 
declarations.  The  legislative  history  has 
been  interpreted  by  FEMA  to  suggest 
that  other  types  of  facilities  similar  in 
nature  to  the  facilities  on  the  list  were 
intended  to  be  included.  For  example, 
theaters  and  other  performing  arts 
facilities  have  been  included  because 
they  serve  a  function  similar  to 
museums.  Recreational  and  day-care 
facilities  have  been  provided  disaster 
assistance  because  they  are  activities 
which  some  governmental  entities 
provide.  PNP-owned  parking  facilities 
have  also  been  approved  because  some 
governmental  entities  own  parking 
facilities.  Housing  for  various  groups, 
such  as  the  elderly,  low  income  families, 
or  recovering  drug  users  was  determined 
eligible  in  the  general  category  of  public 
housing,  another  typical  governmental 
function. 

After  the  Loma  Prieta  earthquake  in 
October  1989.  FEMA  received  391 
applications  from  PNP  organizations  of 
ail  types,  with  approximately  300  in  the 
new  category.  Of  these  300.  219  were 
determined  eligible.  In  other  major 
disasters  there  has  been  a  similar 
proportion  of  the  new  category  PNP's. 
Many  of  these  facilities  may  not  be 
"essential"  in  that  they  do  not  provide 
services  which  would  have  to  be 
provided  by  the  State  or  local 
government  in  the  absence  of  the  PNP    • 
facility.  This  was  the  basis  for  adding 
PNP  medical  and  educational  facilities 
to  the  list  of  facilities  eligible  for  Federal 
disaster  assistance  under  Public  Law 
92-209  and  Public  Law  92-385.  Many  of 
the  facilities  assisted  in  recent  disasters 
would  not  have  been  assisted  under  the 
older  criteria.  These  "borderline" 
facilities  provide  services  like  job 
training,  drug  and  alcohol  abuse 
rehabilitation,  family  counseling,  day 
care  for  children  or  the  elderly,  theaters. 


18442 


Fideral  Register  /  Vol.  57,  No.  84  /  Thursday.  April  30.  1992  /  Proposed  Rules 


rfci2 


dance  studios,  and 
FEM,A  believes  tha 
eligibility  determin^t 
construed  as  the 
of  the  definition 
Congressman  Stan^ela 
quoted  above. 

FEMA  proposes 
category  of  PNP  el 
essential  govemme  a 
in  House  Report  10  >-517 
Congress,  2nd  Session, 
eligible  PNP  facilit 
from  the  1974  legi 
affected  by  this  c 
educational,  utility 
and  custodial  care 


music  auditoriums, 
these  expansive 
ions  could  be 
uilintended  expansion 
rred  to  by 

nd  in  his  remarks 


o  limit  the  new 
[ibility  only  to  the 
tal  services  named 
100th 
hsted  above.  The 
that  carried  over 
tion  would  not  be 

Those  are 
emergency,  medical, 
acilities. 


i;8 


isl  i 


hi  nge 


National  Environing  sntal  Policy  Act 


iteg  m 


cally  excluded 
requirements  of  44  CFR  part  10, 
ideration.  No 
assessment  has 


Cors 


This  rule  is  ca 
from  the 
Environmental 
environmental  impact 
been  prepared 

Regulatory  Flexibi^ty  Act 

This  rule  is  not  a 
Executive  Order 
Regulation.  Februajy 
regulatory  impact 
prepared. 

Paperwork  Redact  on  Act 

n(  t 


major  rule  under 

Federal 

17, 1981.  No 

^nalvsis  has  been 


12  291, 


This  rule  does 
collection  of  infom 
purposes  of  this 
Act. 


Executive  Order  12  B12,  Federalism 


This  rule  involv 
have  federalism  i 
Executive  Order 
dated  October  26, 


Executive  Order  1^778,  Civil  Justice 
Reform 


This  rule  meets 
standards  of  sect: 
Order  12778. 

List  of  Subjects  in 


Administrative 
procedure; 
Disaster  assistanct 
recordkeeping  req 

Accordingly,  44 
proposed  to  be  amfended 


PART  206— {AME  4DED] 


1.  The  authority 
revised  to  read  as 


.S.( :. 


Authority:  42  U 
Reorganization 
1978  Comp..  p.  329; 
CFR.  1979  Comp..  p 
FR  12571  3  CFR  19891  Comp 


2.  Section  206.221  is  proposed  to  be 
amended  by  revising  paragraph  (e)(6)  to 
read  as  follows: 

§  206.221    Definitions. 

•  •  «  «  • 

(e)  Private  nonprofit  facility  *  *  ' 
(6)  Other  essential  governmental 
service  facility  means  only  museums, 
zoos,  community  centers,  libraries, 
homeless  shelters,  senior  citizen  centers, 
rehabilitation  facilities  and  shelter 
workshops  which  are  open  to  the 
general  public. 
•        »        *        •        « 

Dated:  April  23, 1992. 
Grant  C  Peterson. 

Associate  Director.  State  and  Local  Programs 

and  Support. 

[FR  Doc.  92-10123  Filed  4-29-92;  8:45  amj 
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44  CFR  Part  206 
RIN  3067-AB85 

Disaster  Assistance;  Ellglbitity  of 
Costs 

agency:  Federal  Emergency 
Management  Agency.  (FEMA). 
ACTION:  Proposed  rule. 

summary:  FEMA  proposes  to  make 
changes  to  the  eligibility  of  costs  which 
may  be  claimed  in  the  performance  of 
work  under  a  disaster  assistance  grant 
made  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  (Stafford  Act).  We 
propose  that  some  of  the  labor  costs  of 
an  applicant's  regular  employees 
performing  certain  disaster  recovery 
work  will  not  be  allowable  in  disaster 
assistance  claims.  The  change  is 
proposed  to  make  FEMA  disaster 
assistance  conform  to  the  intent  of  the 
Stafford  Act  which  is  that  disaster 
assistance  be  supplemental  to  the  efforts 
of  State  and  local  governments. 
dates:  Comments  from  the  public  are 
encouraged  and  will  be  accepted  until 
June  29, 1992. 

ADDRESSES:  Send  written  comments  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel.  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Washington.  DC  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  Assistant  Associate 
Director  for  Disaster  Assistance 
Programs,  room  705.  500  C  Street  SW.. 
Washington,  DC  20472,  (202)  646-3615. 
SUPPLEMENTARY  INFORMATION: 

1.  Force  Account  Labor  Costs 

Assistance  to  governmental  entities 
and  certain  private  nonprofit 


organizHtions  for  disaster  response  and 
recovery  activities  is  authorized  by  the 
following  provisions  of  the  Stafford  Act: 
section  4<)3  (Essential  Assistance),  42 
U.S.C.  5i.-0:  section  406  (Repair, 
Restoration,  and  Replacement  of 
Damd.^ed  Facilities).  42  U.S.C.  5172;  and 
section  407  (Debris  Removal),  42  U.S.C. 
5173.  Assistance  under  the  Stafford  Act 
is  intended  to  be  supplementary  to  the 
efforts  and  available  resources  of  States, 
local  governments,  and  disaster  relief 
organizations  in  alleviating  the  damage, 
loss,  hardship,  or  suffering  caused  by  a 
major  disaster. 

When  an  applicant  for  disaster 
assistance  performs  response  or 
recovery  work  using  regularly  employed 
personnel,  it  is  using  its  pre-disaster 
existing  resources.  The  term  for  this 
practice  is  "Force  Account  Labor." 
Considering  just  the  straight  or  regular 
time  salaries  of  these  employees,  there 
is  no  incremental  cost  to  the  applicant 
because  of  the  disaster.  This  salary  cost, 
including  normal  fringe  benefits,  would 
be  incurred  whether  or  not  the  disaster 
occurred.  In  the  aftermath  of  a  disaster, 
an  applicant  will  generally  perform 
debris  clearance  and  emergency 
protective  measure  activities  with  its 
own  regular  employees.  Thus,  no 
incremental  cost  is  incurred  by  an 
applicant  for  the  regular  time  portion  of 
those  salaries  of  their  persoruiel 
engaged  in  these  types  of  activities. 

However,  overtime  wages  of  regular 
employees,  including  fringe  benefits, 
and  both  regular  and  overtime  wages  for 
extra  employees  hired  to  perform 
eligible  work,  do  represent  an 
incremental  disaster  related  cost  to  the 
existing  regular  time  labor  resources  of 
the  applicant. 

OMB  Circular  A-87.  Principles  for 
Determining  Costs  Applicable  to  Grants 
and  Contracts  with  Slate.  Local,  and 
Federally  Recognized  Indian  Tribal 
Governments,  was  issued  by  the  Office 
of  Management  and  Budget  (OMB).  The 
circular  is  incorporated  into  44  CFR  Part 
13,  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments.  Paragraph  A.I.  of 
that  circular,  titled  "Objectives",  states 
in  part:  "The  principles  [of  this  circular) 
are  for  the  purposes  of  cost 
determination  and  are  not  intended  to 
identify  the  circumstances  or  dictate  the 
extent  of  Federal  and  State  or  local 
participation  in  the  financing  of  a 
particular  grant." 

The  granting  agency  may  determme 
which  particular  costs  will  be  eligible 
for  reimbursement  under  a  grant 
program  unless  the  authorizing  statute 
provides  otherwise.  In  particular,  the 
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Stafford  Act  states  that  base  and 
overtime  wages  of  an  applicant's 
employees,  plus  fringe  benefits,  are 
included  in  the  calculation  of  costs 
eligible  for  assistance  for  permanent 
restoration  under  section  4Q6(f)(5)  of  the 
Stafford  Act.  42  U.S.C.  5172(f)(5). 
Therefore,  although  these  base  or 
straight  time  wages  are  part  of  existing 
resources  and  would  not  be  assisted 
under  a  policy  of  providing  only 
supplemental  assistance,  section 
406(f)(5)  of  the  Act  specifically  includes 
them  in  the  calculation  of  costs  which 
are  to  be  paid. 

For  the  reasons  stated  in  the  previous 
paragraphs,  FEMA  proposes  to  make  the 
following  eligibility  determination  for 
regular  time  salaries  and  wages  of  a 
subgrantee's  permanent  employees. 
When  performing  emergency  assistance 
activities  and  debris  clearance  under 
sections  403  and  407,  respectively,  of  the 
Act,  regular  time  salaries,  including 
fringe  benefits,  are  not  eligible  for 
Stafford  Act  assistance.  All  reasonable 
labor  costs  incurred  by  an  applicant's 
regular  employees  in  the  performance  of 
eligible  permanent  restoration  under 
section  406  of  the  Stafford  Act  are 
eligible  pursuant  to  the  statutory 
provision  which  is  located  at  subsection 
406(fK5}  of  that  Act.  FEMA  equipment 
rates  To  determine  reimbursement  for 
applicant-owned  equipment  will 
continue  to  be  used  for  regular  time  and 
overtime  use  of  such  equipment.  The 
eligibility  of  the  cost  of  materials  drawn 
from  an  apphcant's  stock  for  use  on 
eligible  projects  is  also  unaffected  by 
this  change. 

The  determination  of  cost  principles 
for  applicants  other  than  State  and  local 
governments  for  disaster  assistance 
under  the  Stafford  Act  is  covered  by 
other  0MB  circulars.  Educational 
institutions  are  covered  by  0MB 
Circular  A-21,  and  Circular  A-122 
covers  all  other  private  nonprofit 
organizations  except  hospitals.  Private 
nonprofit  hospitals  are  covered  by  48 
CFR  part  31,  Contract  Cost  Principles 
and  Procedures  in  the  Federal 
Acquisition  Regulations.  The  provisions 
in  all  of  these  Circulars  and  the 
regulation  relative  to  objectives  are 
essentially  the  same.  Therefore,  the 
discussion  concerning  Circular  A-87 
applies  also  to  the  applicable  cost 
princii^es  for  other  applicants. 

2.  Minimum  Damage  Survey  Report 
(DSR) 

FEMA  has  generally  made  it  a 
practice  to  only  process  damage  surveys 
when  a  certain  threshold  cost  is 
exceeded  at  a  single  location.  There  are 
two  reasons  for  this  practice.  In  many 
instances,  the  damage  caused  by  a 


disaster  event  in  any  particular  location 

will  be  relatively  small.  It  often  will  be 
of  the  same  type  and  magnitude  as 
normal  maintenance  which  is  performed 
by  an  applicant.  Recognizing  the 
principle  that  assistance  under  the 
Stafford  Act  is  intended  to  be 
supplemental  to  State  and  local  efforts, 
such  assistance  should  not  supplant 
normal  maintenance.  Repair  of  these 
small  amounts  of  damage  can  generally 
be  incorporated  into  maintenance  work 
without  a  significant  increase  in  cost  or 
effort. 

In  1974,  the  Federal  Disaster 
Assistance  Administration  (a 
component  of  the  Department  of 
Housing  and  Urban  Development  which 
was  responsible  for  administration  of 
the  Disaster  Relief  Act  of  1974  prior  to 
FEMA's  creation  in  1979)  set  the 
minimum  DSR  which  would  be 
processed  at  $100,  and  in  1981  FEMA  set 
the  minimum  at  $2S0.  This  proposed  rule 
change  would  set  the  minimum  DSR  at 
$1000.  The  minimum  amount  would  be 
reviewed  by  FEMA  and  adjusted  as 
necessary  on  a  periodic  basis. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation,  February  17, 1981.  No 
regulatory  impact  analysis  has  been 
prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  th'e 
purposes  of  the  Paperwork  Reduction 
Act 

Executive  Order  12612,  Federalism 

This  rule  involves  no  poUcies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  28, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  SubjecU  in  44  CFR  Fait  206 

Administrative  practice  and 
procedure;  Community  facilities; 
Disaster  assistance:  Reporting  and 
recordkeeping  requirements. 

Accordingly,  44  CFR  part  206  is 
proposed  to  be  amended  as  follows: 


PART  20»-{  AMENDED] 

1.  The  authority  citation  for  part  206 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  5121  et  seq.: 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp..  p.  329:  E.0. 12148.  44FR  43239.  3 
CFR.  1979  Comp,  p.  412;  and  E.0. 12673,  54 
FR  12571,  3  CFR,  1989  Comp.,  p.  214. 

2.  Section  206.202  is  proposed  to  be 
amended  by  revising  paragraph  (d)  and 
the  parenthetical  phrase  at  the  end  of  the 
section  to  read  as  follows: 

S20S.202    AppWcation  proctdur— . 


(d)  Damage  Survey  Reports  (DSR 's^.— 
(1)  Damage  surveys  are  conducted  by  an 
inspection  team.  An  authorized  local 
representative  accompanies  the 
inspection  team  and  is  responsible  for 
representing  the  applicant  and  ensuring 
that  all  eligible  work  and  costs  are 
identified.  The  inspectors  prepare  a 
Damage  Survey  Report-Data  Sheet 
(FEMA  Form  90-91),  for  each  site.  On  the 
Damage  Survey  Report-Data  Sheet  the 
inspectors  will  identify  the  eligible  scope 
of  work  and  prepare  a  quantitative 
estimate  for  the  eligible  work.  Any 
damage  that  is  not  shown  to  the 
inspection  team  during  its  initial  visit 
shall  be  reported  in  writing  to  the  RD  by 
the  Grantee  within  60  days  following 
completion  of  the  initial  visit. 

(2)  When  the  estimate  of  work  at  a 
damage  site  is  less  than  $1000,  such 
work  is  not  eligible,  and  a  DSR  will  not 
be  written.  This  minimum  amount  for  a 
DSR  shall  be  reviewed  periodically  by 
FEMA  and  adjusted  as  necessary. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  3067-0223. 
3067-0033  and  0348-0043) 

3.  Section  206.228  is  proposed  to  be 
amended  by  adding  paragraph  (a)(4)  as 
follows: 

§206.228    AHowat)!*  cost*. 

(a)  •  *  • 

(4)  Force  account  labor  costs.  The 
straight  or  regular  time  salaries  and 
fringe  benefits  of  a  subrantee's 
permanently  employed  personnel  are 
not  eligible  in  calculating  the  cost  of 
eligible  work  under  sections  403  and  407 
of  the  Stafford  Act.  For  the  performance 
of  eligible  permanent  restoration  under 
section  406  of  the  Act,  straight  time 
salaries,  including  fringe  benefits,  of  a 
subgrantee's  permanently  einpk>yed 
jjersonnel  are  eligible. 
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Grant  C  Peterson. 
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[CC  Docket  No.  88-245 

6131 

Mechanism  for  AIK  tcation  of  Unrouted 
Ship-to-Overseas  Telex  Traffic; 
Transmitted  Via  th^  INMARSAT  Space 
Segment 

agency:  Federal  C4tnmunications 

Commission. 

ACTION:  Proposed  rile. 


summary:  This  doc  lunent  invites 
interested  parties  t(  i  file  comments  to 
update  the  record  ii  i  the  notice  of 
proposed  rulemakir  g  adopted  May  9. 
1988  and  released  V  lay  20, 1988.  53  FR 
20146  (June  2. 1988)  In  particular, 
comment  is  request  sd  with  regard  to  the 
relative  volume  of  i  hip-to-overseas  telex 
traffic  that  would  bs  allocated  under  the 
proposed  proportio  late  return 
mechanism.  The  pn  >posed  rule  would 
employ  a  proportio  late  allocation 
mechanism  through  which  Comsat 
would  distribute  ur  routed  ship-to- 
overseas  telex  trafi  ic  to  each  carrier  in 
proportion  to  the  v(  ilume  of  overseas-to- 
ship  telex  traffic  tri  nsiting  the  United 
States  that  each  ca  Tier  handles  via  the 
LN'MARSAT  space  segment.  The  effect 
of  the  proposed  me  :hanism  would  be  to 
provide  carriers  wi  h  the  incentive  to 
increase  their  comj  etitive  efforts. 
DATES:  Comments  nust  be  filed  on  or 
before  May  27. 199: ;  and  reply  comments 
must  be  filed  on  or  before  June  15. 1992. 
ADDRESSES:  Feder;  1  Communications 
Commission.  1919  14  St.  NM^., 
Washington.  DC  2C  554. 
FOR  FURTHER  INFOI  MATION  CONTACT: 
Susan  O'Connell,  C  ommon  Carrier 
Bureau.  (202)  632-3  214. 
SUPPtfMENTARY  IN  FORMATION: 


By  the  Deputy  Chief.  Common  Carrier 
Bureau: 

1.  On  May  20. 1988,  the  Commission 
released  a  notice  of  proposed 
rulemaking  (NPRM)  in  CC  Docket  No. 
88-245.'  giving  notice  of  its  intention  to 
develop  a  new  mechanism  for  the 
allocation  of  unrouted  *  ship-to- 
overseas  '  telex  *  traffic  transmitted 
over  the  space  segment  of  the 
International  Maritime  Satellite 
Organization  (INMARSAT.)  *  In  the 
NPRM.  the  Commission  tentatively 
concluded  that  sufficient  unrouted  ship- 
to-overseas  telex  traffic  existed  to 
warrant  adoption  of  a  specific  allocation 
mechanism  to  distribute  such  traffic 
among  carriers  interconnecting  with 
Comsat.* 

2.  Under  the  current  rotational 
allocation  method  for  unrouted  ship-to- 
overseas  telex  traffic,  Comsat  rotates 
the  delivery  of  traffic  to  each  of  the 
participating  United  States  carriers  in  a 
manner  that  results  in  each  carrier  ' 
receiving  an  approximately  equal  share 
of  that  traffic.  The  Commission  has 
proposed  to  replace  the  rotational 
allocation  method  with  a  proportionate 
return  allocation  mechanism  under 
which  Comsat  would  distribute 
unrouted  ship-to-overseas  telex  traffic  to 
each  carrier  in  proportion  to  the  volume 
of  overseas-to-ship  telex  traffic 
transiting  the  United  States  that  each 
carrier  hemdles  via  the  INMARSAT 
space  segment.  The  Commission 
tentatively  concluded  that  the 
proportionate  return  allocation 
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'  Allocation  Method  for  Unrouted  Ship-to- 
Overseas  INMARSAT  Telex  TrafTic.  3  FCC  Red  2654 
(1988)  (NPRM). 

'In  general,  the  term  "unrouted  traffic"  refers  to 
traffic  that  is  not  designated  by  the  customer  for 
handling  by  a  particular  common  carrier. 

'  Ship- to-overseas  telex  traffic  is  telex  traffic  sent 
via  the  INMARSAT  space  segment  to  an  earth 
station  in  the  United  States  and  from  there,  via  the 
facilities  of  a  United  States  carrier,  to  an  overseas 
destination.  Unrouted  ship-to-overseas  telex  traffic 
is  traffic  for  which  the  sender  has  not  specified  a 
United  Slates  carrier  to  handle  the  traffic  between 
the  United  Stales  earth  station  and  the  overseas 
destination. 

*  Telex  refers  to  a  customer-to-cuslomer  switched 
record  service  using  telegraph-grade  connecting 
circuits  and  characteriied  by  a  two-way 
communications  capacity. 

»  INMARSAT  IS  an  independent  international    . 
organization  comprised  of  64  member  nations.  It 
was  created  to  establish  an  international  maritime 
satellite  system  to  improve  maritime 
communications  for  distress  and  safety  of  life  at 
sea.  public  correspondence,  radiodetermination  and 
ship  management. 

*  The  International  Maritime  Satellite 
Telecommunications  AcL.47  U.S.C.  751-757  (1986). 
designates  Comsat  as  the  United  States  operating 
entity  in  INMARSAT. 

''  As  used  herein,  a  participating  carrier  is  a 
carrier  which  has  entered  into  an  interconnection 
agreement  with  Comsat  for  the  handling  of  telex 
traffic  via  the  INMARSAT  satellite  system.  See 
NPR.M.  3  FCC  Red  at  2654.  n.5. 


mechanism  would  provide  an  incentive 
for  carriers  to  increase  their  competitive 
efforts,  consistent  with  Commission 
policy. 

3.  We  invite  interested  parties  to 
update  the  record  with  regard  to,  inter 
alia,  the  relative  volume  of  ship-to- 
overseas  telex  traffic  that  would  be 
allocated  under  the  proposed 
proportionate  return  mechanism.*  In 
particular,  we  also  request  that  Comsat 
provide  for  the  record  current  traffic 
data  that  shows  the  distribution  of 
traffic  exchanged  with  each  of  the 
International  Record  Carriers  for  the 
period  1988  through  1991.  We  request 
that  Comsat  provide  such  data  in  both 
the  ship-to-shore  and  shore-to-ship 
directions  for  both  domestic  and  United 
States  transit  traffic.  Further  comments 
are  invited  to  update  other  aspects  of 
the  record  as  well. 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  §§  0.91(g)  and  0.291  of  the 
Commission's  Rules.  47  CFR  0.91(g). 
0.291.  that  comment  is  invited  in  this 
proceeding. 

5.  It  is  further  ordered,  that  pursuant 
to  applicable  procedures  set  forth  in 
§§  1.415  and  1.419  of  the  Commission's 
Rules.  47  CFR  1.415  and  1.419,  comments 
shall  be  filed  with  the  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554  on  or  before  May 
27, 1992,  and  reply  comments  shall  be 
filed  with  the  Secretary  on  or  before 
June  15. 1992.  To  file  formally  in  this 
proceeding,  participants  must  file  an 
original  and  four  copies  of  all  comments, 
reply  comments,  and  supporting 
comments.  If  participants  wish  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  an  original  plus 
nine  copies  must  be  filed.  In  addition, 
participants  should  file  one  copy  of  any 
such  pleadings  with  the  International 
Facilities  Division.  Common  Carrier 
Bureau,  room  534, 1919  M  Street.  NW.. 
Washington.  DC  20554.  Participants 
should  also  file  one  copy  of  any 
documents  filed  in  this  docket  with  this 
Commission's  copy  contractor.  The 
Downtown  Copy  Center,  1114  21st 
Street,  NW.,  Washington,  DC  20036. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Dockets 
Reference  Room,  room  239, 1919  M 
Street,  NW..  Washington.  DC  20554. 

Federal  Communications  Commission. 
Gerald  P.  Vaughan, 

Deputy  Chief.  Common  Carrier  Bureau. 
(FR  Doc.  92-10128  Filed  4-29-92;  8:45  am] 
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47  CFR  Parte  64  and  68 

[CC  Docket  »4o.  92-90;  FCC  92-176] 

Telephone  Consumer  Protection  Act 
of  1991 

agency:  Federal  Communications 

Commission. 

ACnON:  Proposed  rules. 

summary:  The  Commission  proposes  to 
amend  parts  64  and  68  of  its  rules  to 
restrict  the  use  of  automatic  telephone 
dialing  systems  and  telephone  facsimile 
machines  for  telemarketing  purposes.  In 
addition,  this  rulemaking  proceectog 
addresses  issues  regarding  the 
protection  of  residential  privacy  rights 
from  unsolicited  advertising  over  the 
telephone  network,  generally.  The  rule 
changes  are  made  necessary  by  the 
requirements  of  the  TelephcMie 
Consumer  Protection  Act  of  1991 
(TCPA).  which  amends  title  II  of  the 
Communications  Act  of  1934  by  adding 
section  227  and  revising  section  152(b). 
The  TCPA  and  accompanying 
regulations  restrict  unsolicited 
telemarketing. 

DATES:  Comments  must  be  received  on 
or  before  May  26, 1992,  and  reply 
comments  on  or  before  June  25, 1992. 
The  requirements  for  filing  comments  in 
a  rulemaking  proceeding  are  contained 
in  §  1.419  of  the  rules,  47  CFR  1.419. 
Questions  on  how  to  file  comments  may 
be  directed  to  the  Commission's 
Consumer  Assistance  and  Small 
Business  Division,  (202)  632-7000. 
ADDRESSES:  Comments  shall  be  filed 
with  the  Federal  Communications 
Commission.  1919  M  Street,  NW„ 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Olga  Madruga-Forti,  Attorney.  Domestic 
Services  Branch,  Domestic  Facilities 
Division,  Common  Carrier  Bureau,  (202) 
634-1832. 

SUPPLEMENTARY  INFORMATION:  The 
regulatory  requirements  mandated  by 
the  TCPA  are  detailed  in  the  Notice  of 
Proposed  Rulemaking  (NPRM)  in  this 
proceeding.  The  NPRKt  adopted  April 
10, 1992  and  released  April  17, 1992,  may 
be  examined  during  federal  business 
hours  in  the  Commission's  Dockets 
Branch,  room  230. 1919  M  St.,  NW., 
Washington.  DC,  or  purchased  from  the 
duplicating  contractor.  Downtown  Copy 
Center.  (202)  452-1422, 1114  Zlst.,  NW.. 
Washington.  DC  20038.  The  NPRM  will 
be  published  in  the  FCC  Record. 

Summary  of  NPRM  ' 

The  TCPA  (Pub.  L  102-243)  amends 
Title  II  of  the  Conrmiunications  Act  of 
1934  (47  U.S.C  201  et  seq.)  by  adding 
section  227  and  revising  section  152(b) 


which,  among  other  things,  restricts  the 
use  of  automatic  telephone  dialing 
systems  and  facsimile  machines  for 
telemariceting  purposes.  The  NPRM. 
mandated  by  the  statute,  proposes 
implementing  regulations  and 
tentatively  defines  exemptions 
permitted  by. the  statue.  In  essence,  the 
TCPA: 

(a)  Defines  automatic  telephone 
dialing  systems  and  the  prohibitions 
against  their  use; 

(b)  Establishes  prohibitions  on  the  use 
of  facsimile  machines,  computers  or 
other  devices  to  send  an  unsolicited 
advertisement  to  a  facsimile  machine; 

(c)  Provides  that  the  Commission  shall 
initiate  a  rulemaking  proceeding 
concerning  the  need  to  protect 
residential  telephone  subsecibers' 
privacy  rights  to  avoid  receiving 
telephone  solicitations  to  which  they 
object; 

(d)  Establishes  technical  requirements 
on  telephone  facsimile  machines  and 
automatic  dialing  systems;  and 

(e)  Establishes  private  rights  of  action 
and  affirmative  defenses  to  liability. 

The  Commission  seeks  comment  on 
its  tentative  proposals  to  implement  the 
provisions  of  the  TCPA  by  amending 
part  64  of  the  Commission's  rules  to  add 
a  subpart  governing  the  deUvery  of 
prerecorded  or  artificial  messages,  and 
by  adding  paragraphs  (3)  and  (4)  to 
S  68.318(c)  of  the  rules  to  provide 
additional  limitations  on  equipment 
connected  to  the  telephone  network.  The 
Cmnmission  also  seeks  comments 
concerning  the  need  to  protect 
residential  telephone  subscribers* 
privacy  rights  to  avoid  receiving 
telephone  solicitations  to  which  they 
object. 

Regulatory  Flexibility  Analysis 

The  rules  proposed  in  this  proceeding 
could  affect  the  telemarketing  practices 
of  numerous  businesses,  including  small 
entities.  The  NPRM  solicits  comments 
on  any  significant  alternatives 
minimizing  the  impact  on  small  entities 
consistent  with  the  stated  objectives. 
After  evaluating  the  comments  and 
reply  comments  in  this  proceeding,  the 
Commission  will  examine  further  the 
impact  of  any  rule  changes  on  small 
entities  and  will  set  forth  its  findings  in 
the  fiiMil  Regulatory  Flexibility  Analysis. 
The  Secretary  shall  send  a  copy  of  this 
NPRM  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
paragraph  603(a)  of  the  Regulatory 
Flexibility  Act,  Public  Law  96-354.  94 
Stat.  1164,  S  U.S.C.  801  et  seq.  (1981). 


Ex  Parte  Presentations 

This  is  a  nonrestricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
I>eriod.  provided  they  are  disclosed  as 
required  by  Commission  rules.  See 
generally  47  CFR  1.1202. 1.1203  and 
1.1206(a). 

Legal  Basis 

Authority  for  this  action  is  contained 
in  47  U.S.C.  151-154.  201-205  and  227; 
and  5  US.C.  553. 

List  of  Sabfecta 

47  CFR  Part  64 

Communications  common  carriers. 
Telephone. 

47CFRPart63 

Communications  common  carriers. 
Telephone,  Communications  equipment 

Federal  Communications  Commission. 

Doona  R.SeaRy, 

Secretary. 

[FR  Doc  92-10129  Filed  4-29-02;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Army 
48  CFR  Parte  5149  and  5152 

Default  for  Failure  To  SutMnit  Revised 
DeUvery  Schedule 

AGENCY:  Department  of  the  Army,  DOD. 

ACTKM:  Proposed  rule  with  request  for 
comments. 

summary:  The  U.S.  Army 
Communications-Electronic  Command 
(CECOM)  has  requested  a  deviation 
from  the  Federal  Acquisition  Regulation 
clause  52.249-8,  Default  (Fixed-Price 
Supply  and  Service).  Under  the 
deviation,  CECOM  Contracting  Officers 
(COs)  will  use,  in  addition  to  the  FAR 
52.249-8  clause,  a  clause  entitled  Default 
for  Failure  To  Submit  Revised  Delivery 
Schedule.  The  additional  clause  will  be 
only  in  production  contracts  awarded  by 
CECOM  during  a  three-year  period. 

DATES:  Comments  must  be  submitted  on 
or  before  June  1. 1992. 

ADDRESSES:  Comments  may  be  mailed 
to:  Headquarters.  U.S.  Army 
Communications-Electronics  Command, 
ATTN:  AMSEL-LG-AB  (Mr.  James 
Scaro).  Fort  Monmouth  NJ  07703-50ia 
Comments  may  be  delivered  to:  U.S. 
Army  Communications-Electronics 
Command,  ATTN:  Legal  Office  (Mr. 
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regulatory  flexibility  analysis. 
Comments  from  small  entities 
concerning  the  proposed  rule  will  be 
considered  prior  to  issuance  of  a  final 
rule.  The  Paperwork  Reduction  Act. 
Public  Law  96-551.  does  not  apply.  The 
proposed  rule  would  not  impose  any 
recordkeeping  requirements  or 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  approval  of  OMB  under  44 
U.S.C.  3501  et  seq.  This  proposed  rule  is 
not  a  major  rule  for  the  purpose  of 
Executive  Order  12291. 

List  of  Subjects  in  48  CFR  Parts  5149  and 
5152 

Government  procurement, 
Government  contracts,  Defense 
contracts. 

Therefore,  it  is  proposed  that  48  CFR 
chapter  51  be  amended  as  follows: 

1.  A  new  part  5149  consisting  of 
section  5149.1001  is  added  as  follows: 

PART  5149— TERMINATION  OF 
CONTRACT 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202. 
DOD  Directive  5000.35.  and  Defense  FAR 
Supplement  201.301. 

S149-1001    General. 

This  part  authorizes  the  use  of  the 
clause  entitled  Default  for  Failure  to 
Submit  Revised  Delivery  Schedule  as  set 
forth  in  §  5152.24^9000  as  an  authorized 
deviation  from  the  FAR  §  5152.249-8. 
Default  (Fixed  Price  Supply  and 
Services)  (Apr  84).  This  clause  is  limited 
in  its  application  to  production  contracts 
to  be  issued  by  the  U.S.  Army 
Communications-Electronics  Command 
(CECOM). 

PART  5152-SOLICITATIONS 
PROVISIONS  AND  CONTRACT 
CLAUSES 

2.  The  authority  for  part  5152 
continues  to  read: 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202. 
DOD  Directive  5000.35,  and  Defense  FAR 

Supplement  201.301. 

.     3.  Section  5152.249-9000  is  added  to 
read: 

5152.249-9000    Default  for  Failure  to 
Submit  Revised  Delivery  Schedule 
(XXX  92)  (AFARS)  (Deviation). 

(a)  If  at  any  time  it  appears  that  the 
contractor  has  not  or  will  not  meet  the 
contract  delivery  schedule,  or  any 
extension  thereof,  the  Contracting 
Officer  shall  have  the  right  to  require  the 
contractor  to  submit  a  revised  delivery 
schedule  together  with  adequate 
documentation  to  support  the 
reasonableness  of  the  revised  schedule. 


The  revised  schedule  shall  provide  a 
specific  date  for  the  delivery  of  each 
deliverable  item  under  the  contract  and 
shall  not  be  submitted  subiect  to  any 
contingencies.  ' 

(b)  Unless  the  Contracting  Officer  has 
extended  the  time  in  writing,  the 
contractor  shall  submit  the  revised 
delivery  schedule  within  thirty  (30)  days 
after  receipt  of  the  Contracting  Officer's 
written  request  for  it.  Such  request  shall 
not  be  deemed  a  waiver  of  any  existing 
delivery  schedule.  The  Contracting 
Officer  shall  have  thirty^(30)  days  after 
receipt  of  the  contractor's  response 
within  which  to  approve  or  disapprove 
the  contractor's  revised  schedule.  If  it  is 
approved,  the  parties  shall  incorporate  it 
into  the  contract  using  a  bilateral 
modification. 

(c)  If  the  contractor  fails  to  submit  a 
revised  delivery  schedule  as  specified  in 
paragraph  (a)  of  this  part,  or  any 
extension  thereof,  granted  by  the 
Contracting  Officer,  the  contractor  shall 
be  deemed  to  have  failed  to  make 
delivery  within  the  meaning  of  the 
"Default"  clause  of  this  contract  and 
this  contract  shall  be  subject  to 
termination. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  217  and  227 

[Docket  No.  91077911791 

RiN0648-AE12 

Threatened  Fish  and  Wildlife; 
Threatened  Marine  Reptiles;  Revisions 
To  Enhance  and  Facilitate  Compliance 
With  Sea  Turtle  Conservation 
Requirements  Applicable  to  Shrimp 
Trawlers;  Restrictions  Applicable  to 
Shrimp  Trawlers  and  Other  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

summary:  NMFS  proposes  to  amend  the 
regulations  protecting  sea  turtles  (50 
CFR  parts  217  and  227,  subpart  D). 
Under  the  Endangered  Species  Act 
(ESA)  (16  U.S.C.  1531  et  seq.)  and 
regulations  implemented  thereunder,  it 
is  unlawful  to  take  sea  turtles.  The 
incidental  taking  of  turtles  during 
scientific  research  and  fishing  is 
exempted  from  the  prohibitions  in 
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certain  specified  circumstancea.  Shrimp 
trawlers  in  the  southeastern  Atlantic 
and  Gulf  of  Mexico  are  so  exempted  if 
they  employ  specified  measures  (sea 
turtle  conservation  measures)  to  reduce 
the  mortality  of  sea  turtles  incidentally 
taken. 

The  proposed  amendments  would 
strengthen  the  sea  turtle  conservation 
measures  by:  (1)  Eliminating  restricted 
tow  times  as  an  alternative  to  using  a 
net  equipped  with  an  approved  turtle 
excluder  device  (TED)  except  under 
certain  conditions;  (2)  requiring  the  year- 
round  use  of  TED-equipped  nets  in  all 
areas;  (3)  ebminating  the  exemption  for 
the  rock  shrimp  fisheries  in  the  Atlantic 
Ocean  and  exempting  vertical-barred 
beam  and  roller  trawls,  bait  shrimpers, 
and  trawlers  that  retrieve  small  nets 
using  hand-over-hand  methods  from  the 
TED  requirement  (wing  nets  and 
skimmer  trawls  would  also  be 
excluded);  (4)  extending  the  regulations 
throughout  the  Atlantic  Ocean  and  Gulf 
of  Mexico  and  redefining  the  areas  in 
the  regulations  as  the  Atlantic  and  Gulf 
Areas;  (5)  estabhshing  procedures  for 
restricting  shrimp  trawling  or  other 
types  of  fishing  activities  if  found 
necessary  to  protect  sea  turtles;  (6) 
enhancing  enforcement  by  adding 
definitions  and  revising  the  prohibitions; 
(7)  forbidding  sale  of  a  TED  that  is  not 
an  approved  TED;  (8)  specifying  generic 
standards  applicable  to  all  hard  TEDs; 
(9)  removing  unnecessary  elements  from 
the  construction  requirements  for  the 
Morrison  "soft"  TED;  and  (10)  clarifying 
allowable  modifications  to  approved 
TEDs,  all  other  modifications  being 
prohibited. 

DATES:  Written  comments  must  be 
received  on  or  before  July  29, 1992. 
ADORCSSES:  Comments  on  this  proposed 
rule  and  requests  for  copies  of  the 
combination  Environmental  Assessment 
and  supplemental  Regulatory  Impact 
Review /Regulatory  Flexibility  Analysis 
for  this  proposed  rule  and  comments  on 
it  should  be  addressed  to  Dr.  Nancy 
Foster,  Director,  Office  of  Protected 
Resources,  NMFS,  1335  East-West 
Highway,  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phil  Williams.  NMFS  National  Sea 
Turtle  Coordinator.  301-713-2322,  or 
Charles  A.  Oravetz,  Chief,  Protected 
Species  Program,  NMFS  Southeast 
Regional  Office,  813-893-3366. 
SUPPLEMENTARY  INFORMATION: 

Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered* 
or  threatened  under  the  ESA.  Kemp's 
ridley,  leatherback,  and  hawksbill 
turtles  are  listed  as  endangered. 


Loggerhead  and  green  turtles  are  listed 
as  threatened,  except  for  breeding 
populations  of  green  turtles  in  Florida 
and  on  the  Pacific  coast  of  Mexico, 
which  are  listed  as  endangered.  The 
incidental  take  and  mortaLty  of  these 
species  by  shrimp  trawlers  has  been 
documented  in  the  Gulf  of  Mexico  and 
along  the  Atlantic  seaboard. 

NMFS  issued  regulations  amending  SO 
CFR  parts  217.  222.  and  227  to  protect 
endangered  and  threatened  sea  turtles 
on  June  29, 1987  (52  FR  24244).  Those 
regulations  require  shrimp  trawlers  25 
feet  (7.6  meters  (m))  or  longer,  trawling 
in  offshore  waters  /rom  North  Carolina 
through  Texas,  to  use  a  NMFS-approved 
TED  in  each  net  during  certain  times  of 
the  year  in  specific  areas.  Shrimp 
trawlers  of  all  sizes  trawling  in  inshore 
waters,  and  shrimp  trawlers  less  than  25 
feet  (7.6  m)  in  length  trawling  in  offshore 
waters,  are  required  to  limit  their  tow 
times  to  90  minutes  or  use  nets  equipped 
with  NMFS-approved  TEDs  during 
certain  times  of  the  year  in  specific 
areas. 

The  regulations  were  designed  to 
reduce  the  mortality  of  sea  turtles 
incidentally  taken  during  shrimp 
trawling.  NMFS-approved  TEDs  allow 
sea  turtles  captured  by  a  net  to  escape. 
Tow-time  restrictions  limit  the  amount 
of  time  sea  tuirtles  are  subjected  to 
forced  submergence  in  the  nets.  The 
regulations  were  based  on  data  that 
indicate  that  commercial  shrimp 
trawlers  kill  11,000  sea  turtles  m  the 
waters  o^  the  south  Atlantic  and  Gulf  of 
Mexico  coastal  states  each  year 
(Henwood  and  Stuntz,  1987)^  A  recent 
National  Academy  of  Sciences  (NAS) 
study,  "Decline  of  the  Sea  Turtles: 
Causes  and  Prevention"  (NAS  Study) 
(NAS,  1990),  found  that  11,000  sea  turtle 
deaths  each  year  was  a  conservative  . 
estimate  and  that  such  deaths  could  be 
underestimated  by  a  factor  of  four. 

During  1990,  the  sea  turtle 
conservation  regulations  became 
effective  for  the  first  time  in  all 
southeast  U.S.  inshore  and  offshore 
waters.  The  delay  in  implementation 
was  due  to  a  series  of  lawsuits 
challenging  the  regulations  and 
Congressional  action  in  1988,  which 
amended  the  ESA  to  delay 
implementation  of  the  regulations  until 
May  1, 1989.  and  May  1. 1990.  for 
offshore  and  inshore  areas,  respectively, 
except  for  the  Canaveral  Area.  At  this 
time,  the  regulations  are  in  effect  in 
inshore  and  offshore  waters  in  the 
following  areas:  Gulf  Area  from  March  1 
through  November  30;  Atiantic  Area 
from  September  1991  through  April  30, 
1992.  for  that  season,  and  from  May  1 
through  August  31.  ordinarily;  and  the 


Canaveral  Area  and  the  Southwest 
Florida  Area  year-round. 

In  the  1988  amendments  to  the  ESA. 
Congress  also  directed  the  Secretary  of 
Commerce  to  to  contract  with  the  NAS 
for  an  independent  review  of  the 
conservation  of  sea  turtles  and  the 
causes  and  significance  of  their 
mortality.  In  particular,  the  amendments 
required  an  independent  NAS 
determination  as  to  whether  more  or 
less  stringent  measures  to  reduce  the 
drowning  of  sea  turtles  in  shrimp  nets 
are  necessary  and  advisable  to  conserve 
sea  turtles  and  where  such  measures 
should  apply. 

The  NAS  Study,  released  in  May  199a 
concluded  that: 

(1)  Combined  annual  counts  of  nests 
and  nesting  females  indicate  that 
nesting  sea  tiniies  continue  to 
experience  population  declines  in  most 
of  the  United  States; 

(2)  Natural  mortahty  factors — such  as 
predation.  parasitism,  diseases,  and 
environmental  changes — are  largely 
unquantified.  so  their  respective  impacts 
on  sea  turtle  populations  remain 
unclear. 

(3)  Sea  turtles  can  be  killed  by  several 
human  activities,  including  beach 
manipulations  (because  of  the  effects  on 
eggs  and  hatchlings),  boating  (because 
of  collisions  with  turtles),  non-shrimp 
fishing  (because  of  entrapment  in  fishing 
nets  and  other  gear),  dredging,  oil-rig 
removal,  power  plant  operation 
(because  of  entrainment).  discharge  of 
plastics  and  toxic  substances  (because 
of  ingestion),  and  shrimp  trawling 
(because  of  incidental  capture  and 
drowning); 

(4)  Shrimp  trawling  kills  more  sea 
turtles  than  all  other  human  activities 
combined; 

(5)  Shrimp  trawling  can  be  compatible 
with  the  conservation  of  sea  turtles  if 
adequate  controls  are  placed  on 
trawling  activities,  especially  the 
mandatory  use  of  TEDs  in  most  places 
at  most  times  of  the  yean  and 

(6)  The  increased  use  of  conservation 
measures  on  a  worldwide  basis  would 
help  to  conserve  sea  turtles. 

Based  on  the  NAS  Study, 
recommendations  of  an  ad  hoc 
reviewing  committee  of  NOAA/NMFS 
scientists  and  managers  (NOAA/NMFS 
1990).  and  the  information  appearing 
below.  NMFS  has  concluded  that  the 
measures  shrimp  trawlers  are  currently 
required  to  employ  in  order  to  reduce 
the  mortality  of  sea  turtles  incidentally 
taken  in  the  shrimp  trawl  fishery  are 
inadequate  to  conserve  sea  turtles  and, 
accordingly,  must  be  revised. 

Moreover,  there  are  problems  with 
compliance  and  enforcement  of.  the 
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inshore  waters  demonstrated  that  the 
assumption  that  most  inshore  tows  were 
limited  to  90  minutes  was  invalid.  While 
inshore  tows  were  not  as  long  as  those 
for  offshore  trawlers,  they  nonetheless 
were  sufficiently  long  to  cause 
significant  turtle  mortalities. 

The  NAS  Study  also  concluded  that 
90-minute  tows  caused  turtle  mortalities 
and  that  if  tow-time  limits  were  to  be 
allowed  as  an  alternative  to  the  use  of 
TED-equipped  nets,  they  should  be 
limited  to  40  minutes  in  warm-water 
months  and  60  minutes  in  cold-water 
months.  This  conclusion  was  based 
partly  on  the  reanalysis  of  data  used  in 
the  1989  NMFS  workshop.  NAS  also 
considered  sea  turtle  physiologists" 
concerns  that  recovery  of  sea  turtles 
from  near  drowing  might  take  a 
considerable  amount  of  time,  and  the 
Study  concluded  that  it  is  reasonable  to 
assume  the  turtles,  in  fact,  would  not 
survive. 

The  NAS  Study  noted  that  limiting 
tow  times  to  40  or  60  minutes  would 
have  an  adverse  impact  on  the 
economics  of  shrimping.  For  example, 
limiting  tows  to  40  and  60  minutes 
would  result  in  a  daily  loss  of  fishing 
time  of  40  and  30  percent,  respectively. 
This  led  to  the  statement  in  the  NAS 
Study  that  "shrimpers  fishing  in  offshore 
waters  would  catch  more  shrimp  by 
using  a  TED  than  by  restricting  tow 
times  to  40  minutes  in  warm  (water) 
months  and  60  minutes  in  cold  (water) 
months." 

Further,  enforcement  of  tow-time 
limits  is  difficult  and  costly  because  it  is 
time-consuming  and  requires  a 
significant  presence  by  Federal  and 
state  enforcement  officers  who  must 
continually  watch  as  a  trawler  deploys 
its  nets,  monitor  the  fishing  activity 
throughout  the  timed  tow.  and  finally 
witness  retrieval  of  the  trawls. 

However,  despite  the  high 
enforcement  costs,  tow-time  limits  as  an 
alternative  to  using  TED-equipped  nets 
cannot  be  eliminated  unless  TEDs  can 
be  used  effectively  by  small  vessels 
operating  offshore  and  by  all  vessels 
operating  in  inshore  waters. 

When  the  1987  regulations  were 
published,  information  on  sea  turtle 
distribution  in  inshore  waters  was 
limited.  It  has  been  shown  that  large 
vessels  operating  in  offshore  waters 
could  use  TED-equipped  nets  effectively. 
Fewer  TEDs  were  then  available  for 
smaller  vessels. 

Since  1987.  additional  studies  have 
been  completed  on  sea  turtle 
distribution  in  inshore  waters.  These 
studies  (discussed  below)  present 
considerable  evidence  of  the  presence  of 
sea  turtles  in  inshore  waters.  Also,  more 
testing  of  hard  and  soft  TED-equipped 


nets  in  inshore  waters  has  been 
conducted  successfully  and  several 
"soft"  TEDs  that  do  not  take  up  deck 
space  on  small  trawlers,  a  concern  to 
shrimpers,  have  been  approved  by 
NMFS. 

Presence  of  Sea  Turtles  in  Inshore  U.S. 
Atlantic  Ocean 

In  the  U.S.  Atlantic  (Atlantic  Area).  70 
to  80  percent  of  the  inshore  shrimp 
fishery  occurs  in  the  state  waters  of 
North  Carolina.  Epperly  and  Veischlow 
(1989)  reported  turtle  sightings  and 
captures  in  Pamlico  and  Core  Sounds 
from  aerial  surveys,  public  sighting  ' 
programs,  ferry  boat  surveys,  and 
cooperative  efforts  with  fishermen. 
Their  data  provide  convincing  evidence 
that  sea  turtles  are  abundant  in  inshore 
North  Carolina  waters,  and  that  those 
turtles  are  subject  to  being  incidentally 
taken  by  trawlers. 

The  presence  of  sea  turtles  in  other 
Atlantic  Area  inshore  waters  has  been 
documented.  Ehrhart  (1983)  conducted 
an  inshore  sea  turtle  census  that  tagged 
over  1.000  sea  turtles  in  the  Indian- 
Banana  River  complex  on  the  Florida 
east  coast.  Primarily  sub-adult  and 
juvenile  green  and  loggerhead  turtles 
were  captured,  tagged,  and  released. 
The  NMFS  Sea  Turtle  Stranding  and 
Salvage  Network,  in  operation  since 
1980.  also  has  documented  the  presence 
of  sea  turtles  in  inshore  waters.  From 
North  Carolina  to  southeastern  Florida. 
944  turtles  have  been  reported  stranded, 
on  inshore  beaches.  Of  these,  666  were 
loggerheads.  178  greens.  37  Kemp's 
ridleys.  23  leatherbacks,  seven 
hawksbills.  and  33  were  not  identified 
as  to  species. 

NMFS  recently  estimated  annual 
turtle  captures  and  mortalities  by  shrimp 
trawlers  under  current  regulations 
assuming  100-percent  compliance 
(Hen wood,  at  a!.  1991).  In  inshore 
Atlantic  waters,  996  turtles  die  in  shrimp 
trawls  under  the  present  seasonality  of 
the  sea  turtle  conservation  measures 
and  allowing  90-minute  tow-time  limits 
for  some  vessels  as  an  alternative  to  the 
use  of  TED-equipped  nets.  Since  there  is 
less  than  100-percent  compliance  with 
the  regulations,  the  estimates,  for  this 
reason  alone,  are  lower  than  the  actual 
number  of  kills. 

While  the  conclusion  in  the  NAS 
Study  that  NMFS  estimates  of  turtle 
catch  and  mortality  rates  may 
underestimate  true  mortality  rates  by  as 
much  as  a  factor  of  four  was  not  based 
on  an  evaluation  of  NMFS'  1990 
estimate,  it  would  be  applicable  to  that 
estimate  because  the  1990  estimate  was 
based  on  the  same  analytical  approach 
used  by  NOAA  for  the  1987  estimates 
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(Henwood  and  Stuntz  1987)  reviewed  by 
the  NAS. 

Presence  of  Sea  Turtles  in  Inshore  Gulf 
of  Mexico 

Reeves  and  Leatherwood  (1983) 
sighted  green  and  Kemp's  ridley  turtles 
in  the  extensive  Texas  bay  system 
during  aerial  surveys  for  marine 
mammals.  Fuller  and  Tappan  (1986) 
describe  sightings  of  green  and  Kemp's 
ridley  turtles  within  Louisiana  bay 
waters.  Gunter  (1981)  discusses  the 
presence  of  green  turtles  on  the  grass 
beds  in  Mississippi  Sound.  Ogren  (1989) 
captured,  tagged,  and  released  354 
juvenile  and  subadult  Kemp's  ridley 
furtles  in  northwest  Florida  inshore 
waters. 

Reports  of  stranded  sea  turtles  are 
received  regularly  from  inshore  beaches 
in  the  Gulf  of  Mexico.  From  1989-1990, 
765  turtles  were  reported  stranded,  of 
which  344  were  loggerheads,  229  were 
greens,  129  were  Kemp's  ridleys,  20  were 
hawksbills,  ten  were  leatherbacks,  and 
33  were  not  identified  as  to  species. 

NMFS  recently  estimated  annual  sea 
turtle  captures  and  mortalities  by  shrimp 
trawlers  in  the  Gulf  of  Mexico  under  the 
current  regulations  assuming  100- 
percent  compliance.  In  inshore  waters, 
341  turtles  die  in  trawls  under  the  90- 
minute  tow-time  limit.  Again,  this 
underestimates  sea  turtle  mortality. 

TED  Testing  in  Inshore  Waters 

NMFS  has  conducted  limited  testing 
of  TED-equipped  nets  in  inshore  waters 
to  test  the  feasibility  of  eliminating  two- 
time  limits  as  an  alternative  to  using 
TED-equipped  nets.  In  1986,  a  mini- 
NMFS  TED  was  tested  and  found  to 
work  effectively  in  small  trawls  in 
Mississippi  Sound  and  inshore  Texas 
waters.  In  the  summer  of  1990,  a  full- 
size,  grid-type  TED  was  tested  in 
Pamlico  Sound,  North  Carolina,  and 
found  to  function  properly.  Also  in  1990, 
a  small,  grid-type  TED  was  tested  in  a 
25-foot  (7.&-m)  headrope-length  trawl  in 
Mobile  Bay,  Alabama.  While  the  latter 
test  consisted  of  only  six  tows,  no 
shrimp  loss  was  observed. 

Based  on  these  tests.  NMFS  has 
determined  that  TEDs  will  work 
effectively  in  inshore  waters  and  in 
small  trawls.  Because  of  this,  and 
because  of  the  short  duration  of  tows 
necessary  adequately  to  protect  sea 
turtles  (40  or  60  minutes),  the  adverse 
economics  to  the  shrimp  industry 
because  of  these  short  tow  times,  and 
the  difficulty  and  costs  of  enforcing  tow- 
time  limits,  NMFS  proposes  to  eliminate 
tow-time  restrictions  under  most 
circumstances. 


Restricted  Tow  Times  as  an  Alternative 
to  the  Use  of  TEDs  When  Specifically 
Authorized  by  NMFS  Because  of 
Special  Environmental  Conditions. 

Shrimp  trawlers  have  long  claimed 
that  TED-equipped  nets  do  not  work 
well  under  certain  environmental 
conditions.  For  example,  some  areas  of 
North  Carolina  have  been  ejected  by 
seasonal  abundances  of  an  algae  that 
shrimpers  claim  clog  their  TED-equipped 
nets,  making  trawling  impracticable. 
Such  conditions  have  been  documented 
by  NMFS  to  have  a  significant  effect  on 
the  ability  to  trawl. 

However,  other  claims  by  shrimpers 
as  to  the  adverse  affect  of  TEDs  in  other 
environmental  conditions  have  been 
shown  not  to  be  valid.  For  example,  in 
1989  there  was  alleged  to  be  an 
unusually  large  amount  of  sargassum 
algae  in  the  Gulf  of  Mexico  that  shrimp 
trawlers  claimed  was  clogging  their 
TED-equipped  nets.  In  response,  NMFS 
conducted  a  survey  of  sargassum  in  the 
northern  Gulf  of  Mexico  and  determined 
that  very  few  trawl  hauls  were  affected. 

The  only  known  alternatives  to  using 
TED-equipped  nets  as  a  means  of 
reducing  turtle  mortality  are  to  restrict 
tow  times  or  to  prohibit  trawling.  In 
order  for  there  to  be  no  turtle 
mortalities,  trawlers  utilizing  limited 
tow  times  would  have  to  adhere  to  tow 
times  of  no  more  than  40  minutes  in 
warm-water  months  (April  through 
October)  and  no  more  than  60  minutes 
in  cold-water  months  (November 
through  March). 

Thus,  in  order  to  allow  shrimp 
trawling  when  environmental  conditions 
make  the  "use  of  TED-equipped  nets 
impracticable,  the  proposed  regulations 
contain  a  procedure  whereby,  if  NMFS 
finds  that  environmental  conditions 
make  trawling  with  TED-equipped  nets 
impracticable,  it  may  authorize  tow-time 
restrictions  as  an  alternative  to  the  TED 
requirements.  In  taking  such  action,  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator)  would 
consult  the  appropriate  fishery  officials 
(state  and  Federal).  Tow  times  would  be 
limited  to  40  minutes  in  warm-water 
months  (April  through  October)  and  60 
minutes  in  cold  water-months 
(November  through  March). 

The  compliance  level  needed 
adequately  to  protect  sea  turtles  likely 
will  be  difficult  to  achieve  since,  as 
previously  discussed,  even  with  tow- 
time  limits  of  as  long  as  90  minutes, 
industry  compliance  has  been  poor  and 
enforcement  has  been  difficult  and 
costly. 

Accordingly,  the  proposed  rule  has 
been  drafted  to  authorize  NMFS,  when 
allowing  compliance  with  restricted  tow 


times  as  an  alternative  to  the  use  of 
TEDs,  to  impose  such  conditions  as  may 
be  necessary  to  ensure  protection  of  sea 
turtles  at  a  level  equal  to  that  provided 
by  the  use  of  TEDS.  Such  conditions 
might  include,  but  would  not  be  limited 
to.  utilizing  synchronized  tow  times, 
selected  spot  observer  coverage,  or  100- 
percent  observer  coverage.  For  example, 
the  observer  program  imposed  as  part  of 
the  tow-time  restrictions  could  be 
similar  to  the  observer  program 
established  for  the  summer  flounder 
fishery  at  56  FR  63685  (December  5, 
1991).  The  magnitude  of  the 
environmental  event,  the  number  of 
vessels  affected  by  the  event,  and  past 
industry  compliance  would  affect  what 
conditions  are  imposed  for  a  given 
event. 

Comments  are  specifically  requested 
as  to  how  best  to  achieve  compliance. 
Comments  should  address  how  the 
industry  should  fund  observer  costs  and 
whether  spot  or  full  observer  coverage 
should  be  required. 

Comments  are  also  specifically 
requested  as  to  how  vessels  being 
adversely  affected  by  environmental 
conditions  should  notify  NMFS  and  how 
NMFS  should  notify  those  vessels  as  to 
its  decisions.  For  example,  vessel 
operators  could  notify  their  trade 
association,  which  would  subsequently 
notify  NMFS;  or  perhaps  vessels  could 
notify  their  state  fishery  agency,  which 
would  notify  NMFS. 

The  Assistant  Administrator  would 
publish  a  notice  in  the  Federal  Register 
of  the  availability  of  a  tow-time  limit 
alternative,  and  that  notice  would  set 
forth  ail  applicable  conditions  and 
restrictions,  such  as  the  two-time  limit 
allowed,  the  geographic  limits  of  the 
area  where  compliance  is  allowed,  and 
for  how  long  the  alternative  is  available. 
An  emergency  notice  would  be  effective 
for  no  more  than  30  days  unless 
renewed.  Permanent  tow-time 
restrictions  would  be  implemented  by 
regulatory  amendment. 

Restricted  Tow,'  Times  as  a  Substitute 
for  the  Use  of  TEDs  When  Required  by 
NMFS  Because  TEDs  Are  Ineffective 

In  certain  situations,  TEDs  may  be 
ineffective  in  protecting  leatherback  or 
other  sea  turtles.  For  example,  in  April 
1991,  93  turtles  were  reported  stra.Tded 
on  the  Georgia  coast.  Thirty  of  the 
stranded  turtles  were  leatherbacks.  This 
is  the  highest  total  on  record  for  the 
same  period  since  stranding  data  have 
been  collected.  While  the  strandings 
occurred  during  a  period  when  TEDs 
were  hot  required,  it  is  highly  unlikely 
that  even  with  100-percent  compliance 
with  a  requirement  to  use  TED-equipped 
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aerial  surveys,  and  shrimping  effort,  and 
upon  the  recommendations  of  a  working 
group  that  included  representatives  of 
both  the  fishing  industry  and 
environmental  community.  However, 
present  data  show  that  during  those 
limes  when  sea  turtle  conservation 
measures  are  not  required,  sea  turtle 
mortalities  significantly  increase.  In 
recognition  of  this  fact,  and  in  order  to 
provide  some  level  of  protection  while 
these  more  comprehensive  conservation 
measures  could  be  proposed  and 
considered.  NMFS  extended  the  current 
May  1  through  August  31  sea  turtle 
conservation  measures  in  the  Atlantic 
Area  to  cover  the  period  of  September  1. 
1991.  through  April  30, 1992  (56  PR  43713. 
September  4. 1991). 

Sea  Turtle  Mortality  in  the  Atlantic 
Area  When  Employment  of 
Conservation  Measures  Is  Not  Required 

Studies  and  recent  events  show  a 
strong  correlation  between  sea  turtle 
mortality  and  shrimp  and  other  bottom 
trawling  effort  along  the  Atlantic  coast. 
For  instance,  high  levels  of  turtle 
strandings  in  the  fall  and  spring,  when 
employment  of  conservation  measures  is 
not  required,  have  consistently  been 
reported  from  North  Carolina.  South 
Carolina.  Georgia  and  Florida. 

Murphy  and  Hopkins-Murphy  (1989) 
found  that  the  total  number  of  sea  turtle 
strandings  in  South  Carolina  after  the 
opening  of  the  shrimping  season  was 
five  times  as  large  as  those  found  prior 
to  the  opening  of  the  season.  The  change 
in  the  number  of  strandings  was 
correlated  to  the  fishery,  rather  than  to 
yearly  and  seasonal  fluctuations, 
because  the  data  came  from  openings 
and  closings  on  different  dates  in 
different  years.  Although  this  does  not 
demonstrate  a  causal  relationship,  the 
correlation  of  large  increases  in 
strandings  after  the  opening  of  the 
shrimping  season  year  after  year 
strongly  suggests  that  shrimp  trawling  is 
responsible  for  the  increased  turtle 
mortality. 

Sea  turtle  stranding  data  for  North 
Carolina  also  show  a  pattern  that 
closely  tracks  the  State's  offshore  trawl 
fisheries.  Sea  turtle  strandings  increase 
in  summer  south  of  Cape  Hatteras  when 
the  shrimp  fleet  is  active  (Street  1987). 
South  of  the  Cape.  86  percent  of  the 
strandings  during  1980-1986  occurred  in. 
areas  where  shrimp  trawling  took  place 
from  May  through  September.  This 
suggests  that  shrimp  trawls  were  the 
primary  cause  of  strandings.  However, 
85  percent  of  the  North  Carolina 
strandings  occurred  north  of  Cape 
Hatteras.  where  a  winter  flounder 
fishery  took  place,  suggesting  that  the 
fishery,  or  colder  water  temperature 


shocks,  were  major  causes  of  strandings 
there. 

More  recently,  largo  numbers  of       ^ 
stranded  turtles  led  to  the  closure  of  the 
North  Carolina  summer  flounder  fishery 
in  December  1990  and  further  indicate 
that  turtles  remain  vulnerable  to  capture 
and  drowning  in  trawls  throughout  most 
of  the  year  from  North  Carolina  to 
Florida.  Between  November  29  and 
December  7, 1990  (i.e..  during  a  period 
when  employment  of  turtle  conservation 
measures  was  not  required).  54  sea 
turtles  stranded  on  beaches  between 
Cape  Hatteras  and  Ocracoke  Inlet.  Most 
were  loggerheads,  but  eight  Kemp's 
ridleys  and  three  green  turtles  also  died. 
Apparently,  a  warm-water  infusion 
caused  concentration  of  summer 
flounder,  other  groundfish.  and  sea 
turtles,  in  the  nearshore  waters.  State 
waters  were  closed  to  all  trawling  on 
December  7. 1990.  and  were 
subsequently  re-opened  on  December 
26, 1990.  to  trawlers  using  TED-equipped 
nets. 

Between  October  1  and  December  31. 
1988,  (another  period  during  which 
conservation  measures  were  not 
required).  171  dead  turtles  washed 
ashore  in  Georgia  and  Florida,  during  a 
period  of  heavy  shrimping  activity.  This 
record  number  of  strandings  caused 
NMFS  to  issue  emergency  regulations 
requiring  the  use  of  TEDs  in  the  Atlantic 
inshore  and  offshore  waters  of  southern 
Georgia  and  Florida  in  statistical  zones 
29  and  30  (54  FR  7773,  February  23, 
1989).  At  that  time,  70  Kemp's  ridley 
turtles,  a  record  number,  and  significant 
numbers  of  loggerhead  and  leatherback 
turtles  stranded  along  the  coastal 
beaches.  These  strandings  were  much 
more  numerous  than  in  the  same  area  in 
1987.  The  increased  number  of  standings 
were  shown  to  coincide  with  an 
increased  level  of  shrimp  trawling 
(Schroeder  and  Maley  1989). 

In  April  1991.  93  sea  turtles  were 
reported  stranded  in  Georgia  just  prior 
to  May  1.  the  starting  date  of  the  season 
when  sea  turtle  conservation  measures 
must  be  employed.  Thirty  strandings 
were  reported  in  Georgia  from  May  1 
through  May  17.  and  most  of  the 
carcasses  were  in  an  advanced  state  of 
decomposition,  indicating  they  died 
prior  to  May  1. 

As  discussed  above.  NMFS  recently 
estimated  annual  turtle  captures  and 
mortalities  by  shrimp  trawlers  under  the 
current  sea  turtle  conservation 
regulations  assuming  100-percent 
compliance  and  100-percent  mortality  of 
comatose  turtles  recovered  (Hen wood, 
et  al.  1991).  According  to  those 
estimates,  in  the  Atlantic  Area  offshore 
fishery.  2.204  sea  turtles  are  killed 
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annually  because  of  shrimp  trawling 
(2,126  of  which  are  killed  from 
September  through  April  when  TEDs,  or 
limited  tow  times,  are  not  required).  In 
the  Atlantic  Area  inshore  fishery,  an 
estimated  996  turtles  are  killed  annually 
in  shrimp  trawls  under  the  90-minute 
tow-time  limit  and  present  seasonality 
of  the  sea  turtle  conservation  measures. 
Thus,  an  estimated  3,200  turtles  are 
killed  annually  in  inshore  and  offshore 
Atlantic  shrimp  fisheries  under  the 
current  regulations.  The  above  studies 
and  descriptions  of  events  suggest  that 
sea  turtle  conservation  measures  should 
be  required  in  the  Atlantic  on  a  year- 
round  rather  than  seasonal  basis.  This 
action  would  be  consistent  with  the 
approach  taken  by  several  states. 

Florida  requires  TEDs  year-round  in 
all  state  waters  in  most  trawls.  Georgia 
requires  TEDs  from  April  through 
December  in  waters  south  of  31°20'N. 
latitude,  and  from  April  through 
November  in  State  waters  north  of 
31°20'N.  latitude.  South  Carolina 
regulations  are  patterned  after  Federal 
regulations  except  that,  as  with  Florida, 
TEDs  are  required  in  certain  inshore 
areas  where  the  Federal  regulations 
otherwise  would  allow,  as  an 
alternative,  limited  tow  times  of  90 
minutes. 

Directors  of  the  State  resource 
management  agencies  in  Florida, 
Georgia,  and  South  Carolina  have 
repeatedly  requested  that  NMFS 
increase  the  duration  of  the 
conservation  requirements.  These 
agencies,  either  all  or  some  of  which 
enforce  state  and  Federal  sea  turtle 
conservation  regulations,  have  also 
requested  that  NMFS  expand  the 
conservation  measures  in  the  Atlantic 
and  Gulf  Areas. 

Accordingly,  the  proposed  rule  would 
require  that  sea  turtle  conservation 
measures  (use  of  TEDs)  be  employed  in 
all  waters  in  the  Atlantic  year-round. 

Sea  Turtle  Mortality  in  the  Gulf  of 
Mexico  When  Employment  of 
Conservation  Measures  Is  Not  Required 

The  1987  sea  turtle  conservation 
requrirements  for  the  Gulf  Area  were 
based  upon  several  considerations, 
including  turtle  capture  rate  estimates, 
strandings  data,  fleet  size,  shrimping 
effort,  and  known  turtle  distribution  and 
abundance  patterns.  Partly  because  sea 
turtle  populations  are  so  depleted.  Gulf 
Area  turtle  capture  rates  were 
approximately  Vie  of  those  observed  in 
Atlantic  Area  shrimp  fisheries.  Since  the 
total  fishing  effort  in  the  Gulf  of  Mexico 
is  about  1 1  times  greater  than  that  in  the 
Atlantic  Are^  (he  effect  of  Gulf 
shrimping  on  sea  turtles  is  significant. 
As  with  the  Atlantic  Area  shrimp 


fisheries,  NMFS  has  relied  heavily  on 
the  scientific  findings  of  the  NAS  Study 
in  determining  whether  more  or  less 
restrictive  regulations  were  necessary  in 
the  Gulf. 

In  addition,  NMFS  recently  estimated 
annual  sea  turtle  captures  and 
mortalities  by  shrimp  trawlers  in  the 
Gulf  of  Mexico  under  the  current 
regulations  assuming  100-percent 
compliance  (Henwood,  et  al.  1991).  In 
the  Gulf  offshore  fishery,  819  turtles  die 
annually:  696  of  these  turtles  are  killed 
in  shrimp  trawls  during  the  months  of 
December  through  February,  when  use 
of  TED-equipped  nets  or  limited  tow 
times  are  not  required.  In  inshore 
waters,  341  turtles  die  in  trawls  under 
the  90-minute  tow-time  limit.  An 
estimated  1,160  sea  turtles  are  killed 
annually  in  the  U.S.  Gulf  of  Mexico 
shrimp  fisheries  under  the  current 
regulations.  Another  consideration  for 
evaluating  the  necessity  for  requiring  the 
year-round  use  of  TED-equipped  nets  in 
the  Gulf  is  that  while  shrimping  effort  is 
low  during  winter  months,  tows  times 
are  extremely  long  because  bycatch 
levels  are  low  and  nets  need  not  be 
retrieved  as  often.  The  chance  of  a  sea 
turtle  surviving  capture  and  forced 
submergence  in  trawls  is  significantly 
reduced  when  tow  times  are  long. 

Accordingly,  the  proposed  rule  would 
require  use  of  TED-equipped  nets  in  the 
Gulf  Area  year-round. 

Extending  Sea  Turtle  Consen^ation 
Requirements  to  the  Rock  Shrimp 
Fisheries 

While  the  current  regulations  require 
the  rock  shrimp  fisheries  of  the  Gulf  and 
Southwest  Florida  Areas  to  employ  sea 
turtle  conservation  measures,  the  rock 
shrimp  fisheries  of  the  Canaveral  and 
Atlantic  Areas  and  the  royal  red  shrimp 
fisheries  of  all  Areas  are  exempted.  This 
is  because  no  incidental  take  of  sea 
turtles  had  been  documented  in  those 
fisheries  and  because  it  was  believed 
that  tow  times  in  the  rock  shrimp 
fisheries  of  the  Canaveral  and  Atlantic 
Areas  were  short. 

Over  the  past  2  years,  however,  NMFS 
has  received  reports  from  fishermen  and 
natural  resource  managers  in  Florida 
that  sea  turtles  are  captured  during  rock 
shrimp  fishing  in  the  Atlantic  Area 
(including  the  current  Canaveral  Area) 
and  that  tow  times  are  similar  to  those 
of  the  major  southeastern  U.S.  shrimp 
fisheries.  Aerial  surveys  have 
documented  the  presence  of  sea  turtles 
in  the  Atlantic  Area  (including  the 
current  Canaveral  Area)  throughout  the 
year  (Schroeder  and  Thompson  1987), 
thus  making  them  vulnerable  to  capture 
in  shrimp  trawls.  Since  rock  shrimpers 
use  the  same  trawls  as  used  by  other 


shrimp  fishermen,  such  trawls  equipped 
with  TEDs  should  function  effectively  in 
the  rock  shrimp  fisheries  of  the  Atlantic 
Area.  (As  noted  below,  the  proposed 
rule  would  redefine  the  Atlantic  Area  to 
include  the  current  Atlantic  and 
Canaveral  Areas.) 

Accordingly,  the  proposed  regulations 
would  eliminate  any  exemption  for  the 
rock  shrimp  fisheries,  thus  making  them 
subject  to  the  same  sea  turtle 
conservation  measures  as  the  other 
shrimp  trawl  fisheries  (other  than  the 
royal  red  shrimp  fishery). 

Exemptions  to  the  Requirement  to  Use 
TEDs 

The  NAS  Study  recommended  that 
available  information  on  turtle 
distribution  and  fishing  activity  be 
examined  to  determine  where  and  when 
TED  and  tow-time  limits  might  be 
relaxed.  The  NAS  Study  noted  that  in 
1988,  65  percent  of  the  total  offshore 
shrimping  effort  in  the  Gulf  Area 
occurred  in  water  less  than  27  m  deep, 
whereas  Henwood  and  Stuntz  (1987) 
reported  84  percent  of  the  shrimping 
effort  was  in  water  less  than  27  m  deep. 
The  NAS  did  not  find  significant 
statistical  differences  in  turtle  capture 
rates  by  depths,  but  suggested  that  turtle 
distribution  appeared  to  be  negatively 
correlated  with  depth  (NAS  1990). 

In  response  to  the  NAS  findings  and 
recommendations.  NMFS  evaluated 
available  data  on  the  distribution  of  sea 
turtles  and  offshore  commercial 
shrimping  in  the  Atlantic  Ocean  and 
Gulf  of  Mexico.  The  majority  of  the  data 
came  from  aerial  surveys,  observations 
during  oil  platform  removals,  other 
opportunistic  sighting  programs,  and 
from  obser\'ers  on  commercial  fishing 
vessels.  Results  of  these  analyses 
confirmed  previous  studies  cited  in  the 
rulemaking  record  for  the  1987  sea  turtle 
conservation  regulations.  Loggerhead 
turtles  were  most  frequently  sighted  in 
surveys.  Fewer  turtles  were  sighted  in 
inshore  waters,  but  this  is  probably  a 
function  of  turtle  size  and  water 
turbidity  rather  than  lack  of  abundance. 
The  greatest  sighting  rates  occurred 
during  the  fall  and  winter  in  deeper 
offshore  waters.  This  may  indicate  that 
turtles  move  into  warmer  offshore 
waters  during  these  periods. 

These  turtle  distribution  and  shrimp 
trawling  data  indicate  that  turtles  are 
present  throughout  the  year  throughout 
areas  where  trawling  occurs.  In  other 
words,  whenever  and  wherever  shrimp 
trawling  occurs,  with  the  one  exception 
of  trawling  for  royal  red  shrimp,  sea 
turtles,  especially  loggerheads,  are 
subject  to  rapture. 
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lowered  into  the  water  where  they  are 
usually  fished  in  a  stationary  manner.  In 
some  cases,  vessels  push  the  nets 
forward  at  a  slow  speed  (2-3  knots).  The 
nets  are  commonly  used  in  inshore  and 
nearshore  waters  in  the  northern  Gulf  of 
Mexico,  particularly  in  Louisiana,  and 
usually  in  the  mouths  of  passes  or  rivers. 
Wing  nets  are  fished  continuously.  The 
frames  holding  the  mouth  of  the  trawl 
open  are  left  in  the  water  and  the  bag  or 
codend  is  dumped  while  the  trawl  is 
fishing.  According  to  the  Louisiana  Sea 
Grant  Cooperative  Extension  Service, 
wing  nets  are  dumped  at  least  every 
hour,  and  it  is  more  common  for  the  bag 
to  be  dumped  every  30  minutes. 

Skimmer  trawls  are  similar  to  wing 
nets  in  that  they  are  deployed  using  a 
frame  arrangement  from  the  side  of  a 
vessel.  Skimmer  trawls  are  usually 
attached  to  an  outrigger,  creating  a 
triangle  of  webbing  that  forms  the  mouth 
of  the  trawl.  A  lead  weight  is  attached 
to  the  webbing  on  the  long  side  of  the 
triangle  to  form  a  large  rectangle  or 
square  of  webbing  that  fishes  shallow 
waters  from  the  surface  to  the  bottom. 
Under  Alabama  and  Louisiana  law,  the 
dimensions  of  the  trawl  cannot  exceed 
16  feet  (4.8  m)  wide  by  12  feet  (3.6  m) 
deep.  A  sled,  or  skimming  grid,  is 
attached  to  the  frame  at  it  outermost 
point  where  it  slides  the  trawl  mouth 
across  the  bottom.  Skimmer  trawls  are 
pushed  rather  than  towed.  Skimmer 
trawls  catch  shrimp  in  the  same  manner 
as  other  trawls,  but  the  mouth  of  the  net 
is  spread  by  a  frame  arrangement  rather 
than  with  trawl  doors.  As  with  wing 
nets,  the  bag  is  dumped  at  least  hourly 
and  more  commonly  is  dumped  every  30 
minutes.  The  frequent  dumping  of  the 
bag  makes  it  unlikely  that  turtle 
mortality  would  occur  with  this  type  of 
gear. 


While  either  a  wing  net  or  a  skimmer 
trawl  could  catch  a  sea  turtle  that  swims 
into  it,  the  method  of  fishing  is  unlikely 
to  harm  it.  The  proposed  regulations  do 
not  contain  en  explicit  exemption  for 
either  wing  nnts  or  skimmer  trawls 
because  they  would  be  exempted 
implicitly.  Proposed  §  227.72(e)(2)(i) 
would  require  that  approved  TEDs  be 
installed  in  a  net  only  if  it  is  "shackled, 
tied,  or  otherwise  connected  to  any 
trawl  door  or  board,  or  to  any  tow  rope 
or  cable  *  *  *."  Since  neither  wing  nets 
nor  skimmer  trawls  are  shackled  to 
doors  or  boards,  TEDs  would  not  have 
to  be  installed  in  them. 

Vertical-Barred  Beam  or  Roller 
Trawls.  Beam  or  roller  trawls  are  similar 
to  wing  nets  in  that  the  trawl  mouth  is 
held  open  by  a  rigid  frame,  usually  12-16 
feet  (3.6-4.8  m)  wide  and  18-24  inches 
(46-61  centimeters  (cm))  high,  rather 
than  by  trawl  doors.  The  trawl  forms  a 


funnel  behind  the  beam  and  tapers  to  a 
codend  where  the  catch  is  deposited. 
The  trawls  are  pulled  along  the  bottom. 
The  rigid  frame  in  some  beam  and  roller 
trawls  is  supplemented  with  rigid 
vertical  bars  spaced  about  2-3  inches 
(5-8  cm)  apart  along  the  entire  width  of 
the  beam. 

,    Beam  or  roller  trawls  with  such 
vertical  bar  configurations  do  not  catch 
sea  turtles  because  turtles  cannot  pass 
through  the  bars  into  the  net. 

Accordingly,  an  explicit  exemption  for 
beam  or  roller  trawls  whose  rigid  frame 
is  equipped  with  rigid  vertical  bars 
spaced  no  more  than  4  inches  (10.2  cm) 
apart  appears  justified  and  has  been 
included  in  the  proposed  rule. 

Bait  Shrimpers.  Bait  shrimpers  may 
capture  sea  turtles.  However,  because 
bait  shrimpers  must  keep  shrimp  alive 
for  use  as  bait,  the  trawls  are  hauled 
frequently  enough  to  prevent  those 
turtles  from  drowning.  The  current 
regulations  do  not  contain  an  exemption 
for  bait  shrimpers.  An  explicit 
exemption  appears  justified  and  has 
been  included  in  the  proposed  rule.  The 
proposed  regulations  would  define  a 
shrimp  trawler  fishing  for  bait  as  a 
vessel  that  retains  all  of  its  shrimp  in  a 
container  with  a  circulating  sea  water 
system:  that  possesses  dead  shrimp  not 
exceeding  5  pounds  (2.27  kilograms 
(kg)):  and  that  has  on  board  an  original, 
vahd,  state  bait-shrimp  license. 

Making  Sea  Turtle  Conservation 
Requirements  Applicable  to  U.S. 
Shrimpers  Throughout  the  South 
Atlantic  and  Gulf  of  Mexico 

Sea  turtles  are  found  throughout  the 
South  Atlantic  and  Gulf  of  Mexico.  U.S. 
shrimpers  either  currently  or  in  the 
future  might  fish  in  any  or  all  such 
waters.  In  order  to  protect  tuilles 
wherever  found.  NMFS  proposes  to 
apply  its  sea  turtle  conservation 
requirements  to  U.S.  shrimpers  trawling 
in  all  waters  of  the  Atlantic  Ocean 
(south  of  the  Virginia /North  Carolina 
border)  and  the  Gulf  of  Mexico. 


Restrictions  on  Fishing  Activities  That 
Adversely  Affect  Sea  Turtles 

Fisheries  other  than  the  shrimp  fishery 
may  cause  sea  turtle  mortality.  The  NAS 
Study  concluded  that  other  fisheries 
may  be  the  second  most  important 
human  cause  of  sea  turtle  mortalities, 
although  that  impact  is  about  one-tenth 
the  impact  of  the  shrimp  fishery.  In 
particular,  other  trawl  fisheries  could 
incidentally  take  sea  turtles.  For 
example,  between  November  29  and 
December  7. 1990,  54  turtles  were 
reported  stranded  between  Cape 
Hatteras  and  Ocracoke  Inlet,  North 
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Carolina.  There  was  little,  if  any.  shrimp 
trawling  occurring  in  this  area  during 
this  time,  but  15-25  groundfish  trawlers 
were  operating  in  the  nearshore  waters. 
The  North  Carolina  Division  of  Marine 
Resources  closed  that  groundfish  trawl 
fishery  on  December  7, 1990,  and  sea 
turtle  strandings  declined  dramatically. 

Furthermore,  despiteihe  fact  that  sea 
turtle  conservation  measures  exist  for 
the  shrimp  trawl  fishery,  sometimes 
compliance  with  the  regulations  is 
problematic  or  special  conditions  result 
in  high  rates  of  incidental  takings.  There 
have  been  several  instances  where  high 
levels  of  sea  turtle  strandings  have  been 
attributed  to  the  opening  of  a  shrimp 
season  when  compliance  with  the  1987 
turtle  conservation  measures  was 
required.  For  example,  when  the  Texas 
shrimp  season  opened  on  July  8, 1990,  31 
strandings  were  documented  on  the 
upper  Texas  coast  during  the  first  6 
days,  and  11  additional  strandings  were 
documented  during  the  next  18  days. 
Only  four  strandings  were  reported  in 
the  same  area  between  June  1  and  July 
7,  before  the  Texas  shrimping  season 
opened.  Enforcement  of  the  TED 
regulations  off  Texas  during  the  July  and 
August  1990  season  documented  many 
violations.  In  57  enforcement  boardings 
between  July  9  and  July  20, 17  violations 
were  documented.  Shrimpers  either 
were  not  using  TED-equipped  nets  or 
they  were  making  them  inoperable  for 
turtle  release. 

Thus,  there  is  a  need  for  a  mechanism 
to  prevent  sea  turtle  mortalities  in  other 
fisheries  or  when  existing  restrictions  on 
the  shrimp  fishery  are  found  to  be 
ineffective. 

Accordingly,  under  the  proposed 
regulations,  the  Assistant  Administrator 
could  issue  a  determination  that 
incidental  takings  during  fishing 
activities  are  unauthorized;  pursuant 
thereto,  the  Assistant  Administrator 
could  impose  restrictions  on  fishing 
activities  and  take  such  action  as 
necessary  to  avoid  unauthorized  takings 
that  may  be  likely  to  jeopardize  the 
continued  existence  of  a  threatened  or 
endangered  species.  Evidence  of  sea 
turtle  mortality  based  on  sea  turtle 
strandings  will  be  evaluated  by  NMFS. 
Similarly,  evidence  of  a  high  level  of  sea 
turtles  in  an  area  where  fishing 
activities  are  being  conducted  would  be 
analyzed.  Evidence  of  the  level  of 
compliance  with  TED  requirements  or 
other  restrictions  could  be  a  relevant 
factor.  Monitoring  programs  or  observer 
requirements  will  be,  considered  in  order 
to  insure  that  takings  will  not  result  in  a 
jeopardy  situation.  Other  indications  of 
sea  turtle  mortality,  potential  txulle 


mortality,  or  interactions  with  fishing 
activities  will  be  evaluated. 

In  issuing  restrictions  on  fishing 
activities,  the  Assistant  Administrator 
would  consult  with  the  appropriate 
fishery  officials  (state  or  Federal).  These 
restrictions  could  include  time  and  area 
closures,  limitations  on  the  use  of 
certain  types  of  fishing  gear,  tow-time 
restrictions  including  special  conditions, 
requirements  to  use  TEDs  or  other  types 
of  gear,  requirements  for  mandatory 
observer  coverage,  or  similar 
restrictions.  The  Assistant 
Administrator  would  publish  a  notice  of 
these  restrictions  in  the  Federal 
Register.  Emergency  restrictions  would 
be  imposed  for  a  3CMlay  period,  which 
could  be  extended.  The  restrictions  on 
the  summer  fiounder  fishery,  56  FR 
63685  (December  5, 1991)  represent  an 
example  of  the  type  of  restrictions  that 
could  be  implemented.  Again,  comments 
are  specifically  requested  on  this  issue 
and  how  best  to  achieve  compliance 
with  any  restrictions  on  fishing 
activities. 

n.  Proposed  Revisions  to  Enhance  and 
Facilitate  Compliance  and  Enforcement. 

NMFS  is  proposing  the  following 
revisions  to  enhance  and  facilitate 
compliance  and  enforcement  of  sea 
turtle  conservation  measures. 

Generic  Design  Standards  for  Hard 
TEDs 

NMFS  has  approved  four  types  of 
hard  TEDs— the  NMFS,  Georgia. 
Matagorda,  and  Cameron.  

The  NMFS  and  Cameron  TEDs  consist 
of  two  metal  hoops  with  diagonal  bars 
sloping  from  the  bottom  of  the  front 
hoop  to  the  top  of  the  rear  hoop.  The 
diagonal  bars  form  a  defiector  grid  at  an 
angle  of  30°-45*  from  the  horizontal 
when  the  trawl  is  in  its  deployed 
position.  A  sea  turtle  encountering  these 
bars  is  forced  out  through  an  opening  in 
the  top  of  the  net. 

The  Georgia  and  Matagorda  TEDs  act 
on  the  same  principle  as  the  NMFS  and 
Cameron  TEDs,  i.e.,  a  deflector  grid  acts 
as  a  barrier.  A  sea  turtle  encountering 
these  bars  is  forced  out  through  an 
opening  in  the  top  or  bottom  of  the  net. 
The  Georgia  and  Matagorda  TEDs  are 
different  from  the  NMFS  and  Cameron 
TEDs  because  they  consist  of  a  single 
grid  of  bars  attached  to  a  hoop  or 
rectangular  frame  sewn  into  the  net. 

In  the  last  few  years,  several 
variations  of  these  four  types  of  hard 
TEDs  have  been  developed  by 
manufacturers  or  fishermen; 

A  TED  known  as  the  Mississippi 
Hybrid  is  similar  to  the  NMFS  TED  but 
uses  only  a  single  front  hoop.  The 
deflector  bars  are  attached  to  horizontal 


rods  that  form  an  apex  from  the  top  of 
the  front  hoop  to  the  top  of  the  bars. 

A  variation  of  the  Georgia  TED. 
known  as  the  Anthony  Weedless  TED, 
has  an  oval  grid  like  the  Georgia  TED, 
but  has  bars  that  do  not  extend  and 
attach  to  the  bottom  of  the  hoop. 
Leaving  the  bars  unattached  at  the 
bottom  supposedly  allows  seagrass  and 
other  debris  to  slide  down  the  bars  and 
into  the  back  of  the  net  instead  of 
clogging  the  TED.  The  space  between 
the  ends  of  the  bars  and  the  bottom  of 
the  hoop  may  not  exceed  the  allowable 
space  between  bars.  The  bars  are 
constructed  of  heavy-gauge  aluminum 
tubing  that  is  sufficiently  strong  to  allow 
the  bars  to  be  attached  only  at  the  top. 

A  TED  called  the  Texas  Shield 
combines  the  oval  configuration  of  the 
Georgia  TED  with  the  rectangular  shape 
of  the  Matagorda  TED  to  form  an  oval 
barrier  with  a  straight  bottom.  Some 
fishermen  have  suggested  that  the 
straight  bottom  facilitates  turtle  release. 

NMFS  has  evaluated  each  of  these 
hard  TEDs  and  determined  that  they 
should  all  release  sea  turtles  effectively. 

Rather  than  naming  and  describing 
each  approved  hard  TED,  NMFS  here 
proposes  generic  design  criteria  for  all 
hard  TEDs.  The  multiplicity  of  available 
hard  TEDs  has  caused  confusion  and 
concern  by  some  fishermen  and 
enforcement  officers.  Many  fishermen 
have  contacted  NMFS  for  clarification  of 
the  legality  of  various  TEDs.  Likewise, 
enforcement  officers  need  a  quick  and 
certain  way  to  determine  whether  a 
particular  TED  is  approved.  Measurable 
or  observable  design  standards  would 
facilitate  enforcement  of  the  TED 
requirement,  provide  clear  guidance  to 
fishermen,  and  allow  fishermen 
flexibility  in  the  hard  TEDs  they  may 
use. 

Based  on  thousands  of  hours  of 
research  on  TEDs  and  sea  turtle 
behavior,  NMFS  believes  that  hard 
TEDs  must  conform  to  the  criteria 
proposed  to  meet  the  turtle  exclusion 
rate  performance  standard  of  97  percent. 
These  criteria  are  size  of  hoop  or  grid, 
size  of  turtle  escape  opening,  angle  of 
deflector  bars,  space  between  deflector 
bars,  position  of  the  escape  opening, 
method  of  attachment  in  the  trawl,  and 
material  used  in  construction. 

Under  the  proposed  regulations,  if  a 
TED  is  of  the  hooped  variety  with  hoops 
of  oval  design,  the  front  hoop  must  have 
an  inside  horizontal  measurement  of  at 
least  32  inches  (81.3  cm)  and  an  inside 
vertical  measurement  of  at  least  20 
inches  (50.8  cm)  for  use  in  the  Gulf  Area. 
For  a  TED  used  in  the  Atlantic  Area,  the 
measurements  must  be  at  least  35  inches 
(88.9  cm)  and  30  inches  (76.2  cm),  if  the 
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front  hoop  is  circul  ar.  it  must  have  an 
inside  diameter  of  it  least  32  inches 
(81.3  cm)  for  use  in  the  Gulf  Area,  and  at 
least  35  inches  (88. )  cm)  for  use  in  the 
Atlantic  Area.  Thi!  size  difference  is 
maintained  from  th  e  original  sea  turtle 
conservation  regul  itions  and  is  based 
on  NMFS  turtle  siz ;  distribution  data. 
Larger  sea  turtles  {  re  found  along  the 
Atlantic  coast  thar  are  found  in  the  Gulf 
of  Mexico. 

If  a  TED  has  a  si  igle  grid,  it  must  have 
inside  horizontal  a  id  vertical 
measurements  of  a  t  least  28  inches  (71.1 
cm)  each  for  use  ir  the  Gulf  Area.  For  a 
TED  used  in  the  Ai  lantic  Area,  such 
measurement  must  be  at  least  30  inches 
(76.2  cm).  The  mea  iurement  must  be 
taken  at  the  mid-p<  lint  of  the  device. 
These  dimensions  ;ombine  the  minimum 
dimensions  of  the  Matagorda  and 
Georgia  TEDs.  and  NMFS  considers 
them  applicable  fo  all  single  grid  TEDs. 

The  proposed  ge  leric  design 
standards,  if  adopted,  would  mean  that 
NMFS.  Cameron  ai  id  Georgia  TEDs  of 
lesser  dimensions  hat  were  acquired 
prior  to  July  1. 1987,  could  no  longer  be 
used.  The  effective  life  of  a  TED  is 
approximately  2  y(  ars.  Thus,  Jew,  if  any. 
of  these  TEDs  are  i  till  in  use.' 

The  size  of  the  e  icape  opening  on 
hooped  TEDs  must  not  be  smaller  than 
25  inches  (63.5  cm)  by  25  inches  (63.5 
cm)  for  TEDs  used  in  the  Gulf  Area.  For 
TEDs  used  in  the  /  tlantic  Area,  the 
escape  opening  must  not  be  smaller  than 
30  inches  (76.2  cm)  by  30  inches  (76.2 
cm).  If  a  door  fram ;  is  used,  it  must  open 
a  minimum  height  )f  10  inches  (25.4  cm) 
for  use  in  the  Gulf  \rea  and  a  minimum 
of  12  inches  (30.5  c  -n)  for  use  in  the 
Atlantic  Area.  In  t  le  Gulf  Area,  single- 
grid  TEDs  must  ha  re  a  horizontal  slit 
opening  in  the  wet  bing  of  at  least  32 
inches  (^1.3  cm)  in  straight-line  length 
and,  simultaneous  y,  have  a  minimum  of 
10  inches  (25.4  cm)  straight-line  vertical 
height.  In  the  Atlantic  Area,  the 
horizontal  opening  must  be  at  least  35 
inches  (88.9  cm)  sti  aight-line  length  and, 
simultaneously,  have  a  minimum  of  12 
inches  (30.48  cm)  straight-line  vertical 
height.  In  both  cas  ;s.  the  height  of  the 
opening  must  be  n  easured  at  the  mid- 
point of  the  horizo  ital  straight-line 
length. 

The  angle  of  the  deflector  bars  in  all 
hard  TEDs  must  bi  between  30'  and  50° 
from  the  horizonta  when  the  TED  is 
installed  in  the  tra  ivl  in  its  normal, 
deployed  position.  This  angle  is 
modified  from  the  original  angle  of  30°- 
45°.  NMFS  gear  sp  jcialists.  through 
research  and  obse  -vation.  have 
determined  that  a  more  vertical  angle 
reduces  shrimp  lo!  s.  N'MFS  recommends 
an  angle  between  10'  and  45°  for 
optimum  performs  nee  of  TEDs.  The 


spacing  between  the  deflector  bars,  and 
between  the  deflector  bars  and  the 
frame,  on  all  hard  TEDs  may  not  exceed 
4  inches  (10.2  cm).  This  is  based  on  the 
smallest  size  sea  turtle  that  NMFS 
believes  will  be  encountered  on  the 
shrimp  grounds. 

The  position  of  the  TED  and  escape 
opening  in  a  trawl  are  critical  to  the 
TED'S  proper  functioning.  Hard  TEDs 
have  been  shown  effectively  to  release 
sea  turtles  through  the  top  or  bottom  of 
the  trawl.  An  upward  or  downward 
opening  appears  to  accommodate  the 
horizontal  swimming  position  of  a  turtle. 

Hard  TEDs  must  be  sewn  in  the  trawl 
with  heavy  twine.  In  earlier  tests  of 
TEDs.  some  were  installed  with  plastic 
ties  that  broke  during  testing.  A  TED 
must  be  sewn  to  the  trawl  around  the 
TED's  entire  circumference  to  ensure 
that  it  is  firmly  affixed  in  the  trawl  and 
cannot  be  easily  removed.  Proper 
installation  and  attachment  is  also 
critical  to  the  proper  functioning  of  a 
TED.  If  a  TED  is  incorrectly  installed,  it 
will  not  function  properly  and  may 
cause  loss  of  catch  or  fail  to  exclude 
turtles. 

Hard  TEDs  must  be  constructed  of 
materials  strong  enough  to  withstand  a 
400-500  pound  (181.8-227.3  kg)  object, 
such  as  a  sea  turtle,  barrel,  log,  or  other 
debris,  that  may  strike  the  grid  at  a 
speed  of  2-4  knots,  the  speed  at  which 
trawls  are  pulled.  If  a  hard  TED  is  not 
strong  enough  to  withstand  such  an 
impact,  if  such  impact  occurs,  the  rate  of 
sea  turtle  exclusion  may  be  adversely 
affected.  The  current  regulations  require 
TEDs  to  be  constructed  of  l/4-inch  (.635- 
cm)  inside  diameter  metal  pipe,  l/2-inch 
(1.27-cm)  aluminum  rod,  or  fiberglass 
rod  of  comparable  strength.  In  one  place 
in  the  current  regulations,  through  a 
typographical  error,  the  diameter  for  the 
bars  in  the  Georgia  TED  is  listed  as  1/3 
inch  (846  cm).  Elsewhere,  the  l/4-inch 
(.635-cm)  bars  are  specified  as.  the  inside 
diameter  of  a  hollow  pipe,  but  no 
minimum  outside  dimension  is  specified. 
This  proposed  rule  would  clarify  these 
inconsistencies  by  setting  forth  the 
following  minimum  dimensions  for  hard 
TED  construction  materials: 

(1)  For  hard  TEDs  constructed  of  solid 
steel  rod.  the  rod  must  have  a  minimum 
outside  diameter  of  1/4  inch  (.64  cm); 

(2)  For  hard  TEDs  constructed  of 
fiberglass  or  aluminum  rod,  the  rod  must 
have  a  minimum  outside  diameter  of  l/2 
inch  (1.27  cm);  and 

(3)  For  hard  TEDs  constructed  of  steel 
or  aluminum  tubing,  the  tubing  must 
have  a  minimum  inside  diameter  of  1/4 
inch  (.64  cm)  and  a  minimum  outside 
diameter  of  1/2  inch  (1.27  cm)  (schedule 
40  tubing). 


Soft  TEDs 

No  generic  design  standards  are  being 
proposed  for  soft  TEDs  because  there 
are  substantial  differences  in 
configuration,  size  of  mesh,  and 
installation  in  a  trawl.  Also,  because  of 
the  nature  of  the  webbing  material, 
specific  instructions  for  installation  of 
soft  TEDs  are  necessary.  If  a  soft  TED  is 
incorrectly  installed,  it  will  not  function 
properly  in  terms  of  sea  turtle  release  or 
catch  retention  and  it  may  be  subject  to 
clogging.  The  proposed  regulations  list 
each  approved  soft  TED  together  with 
descriptions  and  installation 
instructions. 

Difficulties  have  been  experienced  in 
installing  the  Morrison  soft  TED.  When 
the  Morrison  TED  was  tested  for 
approval,  it  was  installed  in  a  60-foot 
(18.3-m)  flat  trawl.  The  Morrison  TED 
described  in  the  existing  regulations  is 
the  TED  installed  for  that  test.  Some 
fishermen  have  found  that  the  Morrison 
TED.  with  its  minimum  length  of  16  feet 
8  inches  (5.1  m)  from  the  codend  of  the 
net,  will  not  fit  in  smaller  trawls.  At  the 
request  of  NMFS,  Georgia  Sea  Grant, 
industry  gear  specialists,  and  net 
makers  convened  a  workshop  to  revise 
the  design  of  the  Morrison  TED  so  it  can 
fit  in  most  trawls.  The  revised  design 
will  have  to  be  tested  to  determine  if  it 
meets  a  NMFS  certification  protocol 
with  respect  to  sea  turtle  release.  If  it 
passes  the  certification  test,  its 
specifications  will  be  added  to  50  CFR 
part  227  by  an  appropriate  amendment. 
In  the  meantime,  the  proposed  rule 
would  revise  the  present  description  of 
the  Morrison  TED,  as  recommended  by 
the  workshop  participants,  so  that  it 
could  now  be  made  of  either 
polyethylene  or  polypropylene  webbing 
(rather  than  only  polypropylene).  Nylon 
would  still  be  excluded  because  its 
stretch  qualities  may  cause  pouches, 
thus  entrapping  sea  turtles.  The 
requirement  that  a  Morrison  TED  be 
made  of  a  color  easily  distinguishable 
from  the  trawl  net  would  be  deleted 
because  such  differentiation  has  not  had 
the  intended  effect  of  enhancing 
enforceability.  The  use  of  an  extension 
piece  between  the  TED  and  the  codend 
would  now  be  allowed. 

Alterations  to  Approved  TEDs 

NMFS  proposes  to  amend  the 
regulations  clearly  to  prohibit  TED 
alterations  other  than  those  specifically 
authorized  in  the  regulations.  In  1990. 
some  shrimp  fishermen  vioiaied  the  sea 
turtle  conservation  regulations  by 
altering  the  escape  openings  of  their 
TEDs.  making  it  more  difficult  or 
impossible  for  sea  turtles  to  escape. 
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NMFS  beUeves  that  to  ensure  correct 
functioning  of  TEDs,  it  is  necessary 
specifically  to  prohibit  all  TED 
alterations  except  for  those  listed  in 
these  regulations.  No  modifications  to 
soft  TEDs  would  be  allowed.  The 
proposed  rule  allows  only  the  following 
modifications  to  hard  TEDs,  as  specified 
in  the  regulations: 

(1)  Floats  attached  to  the  outer 
perimeter  of  the  TED  (but  not  to  any  flap 
or  webbing); 

(2)  The  use  of  accelerator  funnels;  and 

(3)  The  use  of  flaps  over  escape 
openings. 

NMFS  has  determined  that  use  of  an 
accelerator  funnel,  constructed  of 
polypropylene  or  polyethylene  w^bing 
and  attached  ahead  of  a  hard  TEO  in  a 
trawl  enhances  shrimp  catch.  An 
accelerator  funnel  increases  the  viater 
flow  in  the  trawl  and  substantial!; 
reduces  the  loss  of  shrimp,  some  O 
which  may  be  lost  through  the  sea  t 
escape  opening  if  an  accelerator  funnel  \ 
is  not  used.  Thus,  the  proposed      _         \ 
regulations  would  allow  any  hard  TED 

to  be  modified  by  instalUng  an     

accelerator  funnel  in  front  of  the  TED, 
provided  that  it  is  constructed  of  heat- 
set  and  depth-stretched  polypropylene 
or  polyethylene  webbing  with  a 
stretched  mesh  size  no  larger  than  1% 
inches  (4.13  cm).  The  funnel  must  also 
have  a  minimum  horizontal  opening  of 
36  inches  (91.4  cm).  In  effect;  a  yardstick 
must  be  able  to  pass  through  the  hmnel 
when  it  is  horizontal. 

Also  allowed  would  be  a  webbing  flap 
installed  so  as  to  cover  the  escape 
opening  of  a  hard  TED,  provided  that 
the  flap  is  constructed  of  heat-set  and 
depth-stretched  polyethylene  or 
polypropylene  with  a  stretched  mesh 
size  no  larger  than  iVs-inch  (4.13-cm). 
The  webbing  flap  must  lie  on  the  outside 
of  the  trawl,  be  attached  along  its  entire 
forward  edge  forward  of  the  escape 
opening,  may  not  be  attached  on  the 
sides  more  than  6  inches  (15.2  cm) 
beyond  the  posterior  edge  of  the  grid, 
may  not  be  longer  than  24  inches  (61.0 
cm)  beyond  the  posterior  edge  of  the 
grid,  and  may  not  be  more  than  12 
inches  (30.5  cm)  wider  than  the  escape 
opening.  The  use  of  any  device, 
including  but  not  limited  to  elastic  cord, 
chain,  twine,  or  clothes  pins,  to  hold  the 
webbing  flap  closed  or  otherwise  to 
restrict  the  opening  would  not  be 
allowed. 

Revisions  to  Design  Criteria  for,  and  the 
List  of  Allowable  Modifications  to.  Hard 
TEDs  and  Approval  of  Additional  TEDs 

The  proposed  regulations  would 
maintain  the  TED  experimentation, 
testing,  and  approval  procedures  of  the 
existing  regulations.  NMFS  may  revise 
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the  generic  design  criteria  for  hard  TEDs 
and  the  list  of  allowed  modifications  to 
hard  TEDs  by  appropriate  regulatory 
amendment  Similarly,  NMFS  may 
revise  the  list  of  approved  hard  and  soft 
TEDs.  Under  the  current  and  proposed 
regulations,  such  revisions  must  satisfy 
certain  performance  standards.  Under 
NMFS  scientiBc  protocols,  an  approved 
TED  must  demonstrate  a  sea  turtle 
exclusion  rate  of  97  percent  or  greater 
(or  an  equivalent  rate). 

A  protocol  for  evaluating  TEDs  for 
rate  of  turtle  exclusion  in  the  Cape 
Canaveral,  Florida,  ship  channel  was 
ppbttstied  as  an  appendix  to  the  1987 
sea  turtle  conservation  regulations. 
Because  the  number  of  sea  turtles  in  the 
Cape  Canaveral  channel  has  been  low 
during  recent  years,  an  alternate 
protocol  using  captive  reared  sea  turtles 
was  published  on  October  9. 1990  (55  FR 
41092).  Under  this  protocol,  captive 
reared  turtles  are  introduced  into  TED- 
equipped  test  trawls  by  NOAA  divers. 
NMFS  will  conduct  turtle  exclusion  tests 
under  both  protocols  whenever  possible. 
However,  unless  the  number  of  sea 
turtles  present  in  the  Canaveral  charuiel 
increases,  only  testing  under  the 
protocol  using  captive-reared  turtles  will 
be  possible.  Because  of  the  logistical 
problems  and  the  costs  of  using  captive- 
reared  turtles,  NMFS  intends  to  conduct 
TED  turtle  exclusion  testing  once  a  year, 
normally  in  the  fall  or  winter. 

Testing  for  Shrimp  Retention  Efficiency 

The  most  often  heard  complaint  from 
fishermen  about  TEDs  is  that  they  lose 
an  unacceptable  amount  of  shrimp. 
Shrimp  retention  testing  pursuant  to  a 
common  protocol  and  publication  of  the 
results  may  aid  fishermen  in  choosing  a 
TED.  A  common  protocol  would  insure 
measurement  uniformity.  Publication  of 
the  rates  would  allow  fishermen  to 
choose  a  TED  with  a  low  loss  rate  or 
perhaps  a  lower-cost  TED  with  a  slightly 
higher  loss  rate. 

Accordingly,  NMFS  intends  to  certify, 
and  publish  in  the  Federal  Register,  the 
results  of  any  shrimp  efficiency 
retention  tests  conducted  in  accordance 
with  NMFS  testing  procedures. 

A  person  interested  in  participating  in 
experimentation  or  in  testing  a  TED  for 
shrimp  retention  or  turtle  exclusion 
should  contact  either  the  Science  and 
Research  Director,  Southeast  Fisheries 
Science  Center,  or  the  Director, 
Southeast  Region,  NMFS,  as  speciHed  in 
the  regulations. 

Comments  are  specifically  invited  on 
whether  NMFS  should  require  shrimp 
retention  testing  for  approved  TEDs  or 
as  a  condition  for  certification. 


Prohibition  on  the  Sale,  Barter,  or  Trade 
of  TEDs  That  Do  Not  Conform  to 
Regulatory  Requirements 

NMFS  proposes  to  prohibit  the  sale, 
barter,  trade,  or  offer  for  sale,  barter  or 
trade,  of  a  TED  that  does  not  meet  the 
regulatory  requirements  and,  therefore, 
is  not  an  approved  TED.  Some  of  those 
engaged  in  the  business  of  selling  TEDs 
allegedly  have  sold  TEEhi  that  do  not 
conform  to  the  requirements  for  an 
approved  TED,  complicating  compliance 
with  the  regulations.  It  should  be  noted 
that  the  new  prohibition  would  not 
relieve  owners  and  operators  of  shrimp 
trawlers  of  their  responsibility  to  ensure 
that  approved  TEDs  are  installed  in 
their  trawl  nets.  Such  owners  and 
operators  would  continue  to  be  fully 
subject  to  prosecution  if  they  are  not  in 
compliance  with  the  regulations. 

Installation  of  Approved  TEDs  in 
Shrimp  Trawls 

The  existing  regulations  state  that  an 
approved  TED  "must  be  carried  and 
used  in  each  net  during  trawling"  in 
specified  areas  during  specified  periods. 
S>on)e  shrimp  fishermen  have  hauled 
nonconforming  nets  out  of  the  water 
when  approached  by  an  enforcement 
vessel  and  have  claimed  that  while  they 
may  have  nets  on  board  that  do  not 
have  an  approved  TED  installed,  the 
regulations  only  specifically  prohibit 
such  a  net  from  being  trawled.  They 
argue  that  because  the  enforcement 
officer  has  no  direct  evidence  that  a 
non-conforming  net  was  in  the  water, 
they  cannot  be  charged  with  a  violation. 
Although  most  violations  are 
documented  while  the  shrimp  trawler 
has  its  nets  in  the  water,  some  are  based 
only  on  the  admissions  or  on 
circumstantial  evidence  or  other 
evidence  of  trawling.  To  allow 
enforcement  officers  to  determine  more 
readily,  based  on  direct  evidence, 
whether  a  trawler  is  in  compliance  with 
TED  requirements,  and  to  avoid  the 
possible  circumvention  of  the 
regulations,  NMFS  is  proposing  to  revise 
the  regulations  to  require  that  an 
approved  TED  be  installed  in  each 
shrimp  trawl  net  that  is  rigged  for  fishing 
aboard  a  trawler. 

Additional  Proposed  Changes 

Definitions  of  accelerator  funnel, 
approved  TED,  fish,  fishing,  or  to  fish, 
(including  trawling),  hard  TED.  soft 
TED.  and  TED  (turUe  excluder  device) 
would  be  added  to  clarify  and  simplify 
the  regulations.  The  definitions  of 
Atlantic  Area  and  Gulf  Area  would  be 
revised  so  that  the  former  would  include 
all  waters  of  the  Atlantic  Ocean  south  of 
3e°33'0a8''N.  latitude  (Virginia /North 
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in  violation  of  these  regulations  (i.e.,  by 
means  of  trawls  that  are  not  equipped 
with  approved  TEDs).  as  well  as  fish 
possessed  on  board  a  vessel  that  is  not 
equipped  with  approved  TEDs.  In 
addition  to  improving  enforceability  by 
closing  gaps  in  the  prohibitory  language, 
the  proposed  revisions  more  closely 
parallel  the  statutory  language  of  section 
11(e)(4)(A).  thereby  clarifying  the  types 
of  actions  that  would  render  fish  subject 
to  forfeiture. 

While  the  authority  to  seize  and  seek 
forfeiture  of  illegally  taken  fish  or 
wildlife  derives  from  the  ESA  itself 
rather  than  from  these  regulations,  the 
proposed  amendments  would  serve  the 
important  purpose  of  clearly  putting 
fishermen  on  notice  that  violating  the 
regulations  could  lead  to  seizure  and 
forfeiture  of  the  unlawfully  taken  catch. 
This  proposed  modification,  by 
providing  necessary  clarification,  serves 
as  an  underpinning  that  improves 
government's  abilit>*to  protect 
endangered  and  threatened  sea  turtles. 
It  provides  an  important  additional 
enforcement  tool  that  may  be  used  when 
necessary  to  ensure  compliance  with  the 
TED  regulations. 

The  revision  of  §  227.72(e)  would  also 
make  corrections  and  clarifications  of 
the  existing  regulations.  For  ease  of 
review.  5  227.72(e)  as  it  would  be 
revised  in  this  proposed  rule  is 
presented  in  its  entirety,  with  the 
exception  of  the  maps  and  figures. 
Tables  1  and  2,  showing  by  area  the 
initial  starting  dates  for  the  required  use 
of  TEDs  and  tow  times,  are  no  longer 
applicable  and  would  be  removed. 

NMFS  plans  to  conduct  public 
hearings  on  this  proposed  rule  in 
Houston,  Texas;  New  Orleans. 
Louisiana;  Tampa.  Florida;  Beaufort. 
North  Carolina;  Charleston.  South 
Carolina:  and  Washington.  DC.  Specific 
hearing  locations  and  times  will  be 
published  by  notice  in  the  Federal 
Register. 

References: 

Ehrhart.  L.M.  1983.  Marine  turtles  of  the 
Indian  RivenLagoon  System.  Florida 
Science  46{3/4r:  337-346. 

Epperly.  S.P.  and  A.  Veischlow.  1989. 
Description  of  sea  turtles  distribution 
research  in  North  Carolina.  In:  S.A. 

Fuller,  D.A.  and  A.M.  Tappan.  1986.  The 
occurrence  of  sea  turtles  in  Louisiana 
coastal  waters.  LSU-CFl-28.  Louisiana 
State  University,  Baton  Rouge.  LA  46  pp. 

Cunter.  G.  1981.  Status  of  turtles  on  the 
Mississippi  coast.  Gulf  Resource  Reports 
7(1):  89-92. 

Henwood,  T.A..  W.E.  Stuntz.  and  M.B. 
Thompson.  1991.  Preliminary  evaluation  of 
U.S.  turtle  protective  measures  under 
existing  TED  regulations.  Unpublished 
Document. 


Henwood.  T.A.  and  W.E.  Stuntz.  1987. 
Analysis  of  sea  turtle  captures  and 
mortalities  during  commercial  shrimp 
trawling.  Fish  Bulletin.  85:  813-817. 
Manzella,  S.,  C.W.  Caillouet,  |r.,  and  C.T. 
Fontaine.  1988.  Kemp's  ridley.  Lepidochelys 
kempi.  sea  turtles  head  start  lag  recoveries: 
Distribution,  habitat  and  method  of 
recoveries.  Mar.  Fish.  Res.  50(3):  24-32. 
Murphy,  T.M.,  and  S.R.  Hopkins-Murphy. 
1989.  Sea  Turtle  and  Shrimp  Fishing 
Interactions:  A  Summary  and  Critique  of 
Relevant  Information.  Washington.  DC: 
Center  for  Marine  Conservation.  60  pp. 
National  Academy  of  Sciences.  National 
Research  Council.  1990.  Decline  of  the  Sea 
Turtles:  Causes  and  Prevention. 
Washington.  DC.  National  Academy  Press. 
189  pp. 
National  Marine  Fisheries  Service.  1987a. 
Regulatory  impact  review  and  regulatory 
flexibility  analysis  for  regulations  which 
require  the  use  of  turtle  excluder  devices 
by  shrimpers  to  conserve  sea  turtles.  24  pp. 
In:  Draft  supplement  to  the  final 
environmental  impact  statement  on  listing 
and  protecting  the  green  turtle,  loggerhead 
sea  turtle,  and  pacific  ridley  sea  turtle 
under  the  Endangered  Species  Act  of  1973 
and  regulatory  impact  review  and 
regulatory  flexibility  analysis  for 
regulations  which  require  the  use  of  turtle 
excluder  devices  by  shrimpers  to  conserve 
sea  turtles.  Feb.  1987. 
National  Marine  Fisheries  Service.  1987b. 
Final  supplement  to  the  final 
environmental  impact  statement  on  listing 
and  protecting  the  green  turtle,  loggerhead 
sea  turtle,  and  pacific  ridley  sea  turtle 
under  the  Endangered  Species  Act  of  1973. 
June  1987. 
National  Marine  Fisheries  Service.  1983. 
Environmental  assessment  for  a  program  to 
reduce  the  incidental  take  of  sea  turtles  by 
the  commercial  shrimp  fishery  in  the 
southeast  United  States.  NMFS  Protected 
Species  Management  Branch.  14  pp. 
National  Marine  Fisheries  Service.  1978.  Final 
environmental  impact  statement  on  listing 
and  protecting  the  green  turtle  (Cbelonia 
mydas).  loggerhead  sea  turtle  [Caretta 
caretla).  and  pacific  ridley  sea  turtle 
[Lepidochelys  olivacea)  under  the 
Endangered  Species  Act  of  1973. 144  pp. 
National  Oceanic  and  Atmospheric 
Administration/National  Marine  Fisheries 
Service.  1990.  Proposed  response  to  the 
National  Research  Council  Report:  Decline 
of  Sea  Turtles:  Causes  and  Prevention. 
Unpublished  Report.  24  pp. 
Ogren,  L.H.  1989.  Distribution  of  juvenile  and 
sub-adult  Kemp's  ridley  sea  turtles: 
Preliminary  results  from  1984-1987  surveys. 
In:  C.W.  Caillouet.  jr.  and  A.M.  Landry,  Jr. 
editors.  Proceedings  if  the  First 
International.  Symposium  on  Kemp's  ridley 
sea  turtle  biology,  conservation,  and 
management.  Texas  A&M  University  at 
Galveston.  TAMU-SC-89-105.  pp.  116-123. 
Reeves,  R.R.  and  S.  Leatherwood.  1983. 
Autumn  sightings  of  marine  turtles 
(Cheloniade)  off  south  Texas.  The 
Southwestern  Naturalist  28(3):  281-288. 
Renaud,  M.,  G.  Gitschlag.  E.  Klima,  A.  Shah. 
D.  Koi  and  |.  Nance.  1990.  Evaluation  of  the 


Federal  Register  /  Vol.  57.  No.  84  /  Thursday,  April  30.  1992  /  Proposed  Rules  18457 


impacis  of  tuiile  excluder  devices  (TEDs) 
on  shrimp  catch  rates  in  the  Gulf  of  Mexico 
and  Atlantic  September  1989  through 
August  1990.  NMFS  Galveston  Laboratory. 
Southeast  Fisheries  Center,  vii  plus  80  pp. 

Renaud,  M.,  G.  Gitschlag,  E.  Klima.  A.  Shah, 
).  Nance.  C.  Cailiouet,  Z.  Zein-EMin,  D;  Koi 
and  F.  Patella.  199a  Evaluation  of  the 
impacts  of  turtle  excluder  devices  (TEDs) 
on  shrimp  catch  rates  in  the  Gulf  of  Mexico 

;  and  South  Atlantic  March  1988  through 
July  1989.  NOAA  Technical  Memorandum 
NMFS-SEFC-254,  vi  plus  165  pp. 

Schroeder.  B.A..  and  Cj\.  Maley.  1989. 1988 
fall/winters  strandings  of  marine  turtles 
along  the  northeast  Florida  and  Georgia 
coasts,  pp.  159-161  in  Proceedings  of  the 
Ninth  Annual  Workshop  on  Sea  Turtle 
Conservation  and  Biology  held  7-11 
February,  1989  at  ]ekyll  Island,  Georgia, 
S.A.  Eckert.  and  T.H.  Richardson,  comp. 
NOAA-TM-NMFS-SEFC-232.  Miami,  Fla.: 
Southeast  Fisheries  Center,  National 
Marine  Fisheries  Service. 

Schroeder,  B.A.  and  N.B.  Thompson.  1987. 
Distribution  of  the  loggerhead  turtle, 
Carreta  coretta,  and  the  leatherback  turtle, 
Dermochelys  coriacea,  in  the  Cape 
Canaveral.  Florida  area:  results  of  aerial 
surveys.  In:  Ecology  of  East  Florida  Sea 
Turtles.  Proceedings  of  the  Cape 
Canaveral.  Florida  Sea  Turtle  Workshop, 
Miami,  Florida.  Feb.  28-27, 1985.  W.N. 
:Witzell  Convenor  and  Editor.  NOAA 
Technical  Report  NMFS  53,  iii  plus  80  pp. 

Street,  M.W.  1987.  Evaluation  of  Reported 
Sea  Turtle  Strandings  and  Shrimp  Trawl 
Data  for  North  Carolina.  Report  No.  166. 
Raleigh:  Division  of  Marine  Fisheries, 
North  Carolina  Department  of  Natural 
Resources  and  Community  Development. 

Stuntz,  W.E.  and  A.}.  Kemmerer.  1989. 
Comparison  of  sea  turtle  mortality  under 
tow  time  and  TED  management  options.  A 
Special  Report.  Mississippi  Laboratories, 
Southeast  Fisheries  Center,  Pascagoula, 
MS.  5  pp. 

Classification 

The  Assistant  Administrator  has 
determined  that  this  proposed  rule  is 
consistent  with  the  ESA  and  with  other 
applicable  law.  Consultation  has  been 
reinitiated  under  section  7  of  the  ESA 
and  a  revised  biological  opinion  on  the 
shrimp  fishery  and  this  proposed  rule 
will  be  prepared. 

The  Assistant  Administrator  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  E.0. 12291. 

An  environmental  impact  statement 
(EIS)  (NMFS  1978)  prepared  for  the 
listing  of  three  species  of  sea  turtles,  the 
green,  loggerhead,  and  olive  ridley,  also 
addressed  the  development  of  gear  and 
procedures  to  reduce  the  incidental  take 
and  mortality  of  sea  turtles  in  shrimp 
trawls.  An  Environmental  Assessment 
(EA)  that  described  a  voluntary  program 
to  encourage  the  use  of  TEDs  was 
prepared  in  1983.  A  supplemental  EIS 
covering  the  mandatory  TED  and  tow- 


time  requirements  was  prepared  in  1987 
(NMFS  1987b). 

A  regulatory  impact  review/ 
regulatory  flexibility  analysis  (RIR/ 
RFA)  was  prepared  for  the  final  rule 
that  required  TEDs  (52  FR  24244,  June  29, 
1987).  A  combination  EA  and 
supplemental  RIR/RFA  was  prepared 
for  the  changes  proposed  in  this  rule 
that  were  not  already  analyzed  in  the 
original  RIR/RFA.  The  EA  concludes 
that  the  proposed  rule  will  not  result  in 
an  adverse  effect  to  the  environment. 
The  combination  EA  and  supplemental 
RIR/RFA  is  available  for  review  and 
comment  (see  ADDRESSES). 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  programs  of  Alabama, 
Florida,  Louisiana,  Mississippi,  North 
Carolina,  and  South  Carolina.  Georgia 
and  Texas  do  not  participate  in  the 
Federal  coastal  management  program. 
These  determinations  have  been 
submitted  for  review  by  the  responsible 
state  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

Neither  this  proposed  rule  nor  the 
ESA  precludes  any  state  from  adopting 
more  stringent  sea  turtle  protection 
measures. 

This  proposed  rule  does  not  contain  a 
coUection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

This  proposed  nile  does  not  contain 
policies  with  federalism  impUcations 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Parts  217  and 
227 

Endangered  and  threatened  species. 
Exports,  Fish.  Imports,  Transportation. 

Dated:  April  27, 1992. 
William  W.  Fox,  Jr.. 

Assistant  Administrator  for  Fisheries. 
For  the  reasons  set  forth  in  the 
preamble,  50  CFR  parts  217  and  227  are 
proposed  to  be  amended  as  follows: 

PART  217— GENERAL  PROVISIONS 

1,  The  authority  citation  for  part  217  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  1531-1543:  and  16 
U.S.C.  742a  et  seq.,  unless  otherwise  noted. 

2.  In  5  217.12.  the  definitions  for 
Canaveral  Area,  Inshore,  Length, 
Offshore,  and  Southwest  Florida  Area, 
are  removed;  the  definitions  tor  Atlantic 
Area,  Authorized  officer.  Gulf  Area,  and 
Shrimp  trawler  are  revised;  and  new 
definitions  for  Accelerator  funnel. 
Approved  TED,  Fishing,  or  to  fish, 
(including  trawling).  Hard  TED,  Soft 


TED,  and  TED  (Turtle  excluder  device) 
are  added  in  alphabetical  order  to  read 
as  follows: 

§217.12    Dsfinttions. 

Accelerator  funnel  means  a  device 
designed  to  be  used  to  accelerate  the 
flow  of  water  through  a  shnmp  trawl 
net. 


Approved  TED  means: 

(1)  A  hard  TED  that  complies  with  the 
generic  design  criteria  set  forth  in  50 
CFR  227.72(e)(4)(i)  and  that  has  not  been 
modified  in  any  manner  except  as 
specifically  authorized  by  50  CFR 
227.72(e)(4)(iii);  or 

(2)  A  soft  TED  that  complies  with  the 
provisions  of  50  CFR  227.72(e)(4)(ii)  and 
that  has  not  been  modified  in  any 
manner. 


Atlantic  Area  means  all  waters  of  the 
Atlantic  Ocean  south  of  36*33'00.8'  N. 
latitude  (North  Carolina/Virginia 
border)  and  adjacent  seas,  other  than 
waters  of  the  Gulf  Area,  and  all  waters 
shoreward  thereof  (including  ports). 

Authorized  officer  means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(2)  Any  special  agent  or  enforcement 
officer  of  the  National  Marine  Fisheries 
Service; 

(3)  Any  officer  designated  by  the  head 
of  a  Federal  or  state  agency  that  has 
entered  into  an  agreement  with  the 
Secretary  or  the  Commandant  of  the 
Coast  Guard  to  enforce  the  provisions  of 
the  ESA;  or 

(4)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (1)  of  this  definition. 

Fishing,  or  to  fish,  means — 

(1)  The  catching,  taking  or  harvesting 
of  fish  or  wildlife; 

(2)  The  attempted  catching,  taking,  or 
harvesting  of  fish  or  wildhfe; 

(3)  Any  other  activity  that  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish  or 
wildlife;  or 

(4)  Any  operations  on  any  waters  in 
support  of,  or  in  preparation  for,  any 
activity  described  in  paragraphs  (1) 
through  (3)  of  this  definition. 

Gulf  Area  means  all  waters  of  the 
Gulf  of  Mexico  west  of  81*  W.  longitude 
(the  line  at  which  the  Gulf  Area  meets 
the  Atlantic  Area)  and  all  waters 
shoreward  thereof  (including  ports). 

Hard  TED  means  a  rigid  deflector  grid 
and  associated  hardward  designed  to  be 
installed  in  a  trawl  net  forward  of  the 
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codend  for  the  purf  ose  of  excluding  sea 
turtles  from  the  net 


fisi 


Shrimp  trawler 
is  equipped  with  orie 
and  that  is  capable 
for  shrimp,  or  who^ 
catch  of  shrimp  is 
by  weight,  of  all 
catch. 

Soft  TED  means 
polypropylene  or 
designed  to  be  inst 
forward  of  the  cod(  nd 
excluding  sea  turtles 


n  eans  any  vessel  that 

or  more  trawl  nets 

of.  or  use  for,  fishing 

on-board  or  landed 

i^ore  than  1  percent, 
comprising  such 


p  »ly 


TED  (Turtle  ex 
device  designed  to 
trawl  net  forward 
purpose  of  excludi 
net. 


cliider  device)  means  a 

3e  installed  in  a 
qf  the  codend  for  the 
sea  turtles  from  the 


»g: 


PART  227-THRE4TENED  FISH  AND 
WILDLIFE 


3.  The  authority 
continues  to  read  ab 

Authority:  16  U.S  C 

4.  Section  227.71 
follows: 


1531  etseq. 

IS  revised  to  read  as 


pre  VI 
'  sec  ion 

irg 

ary 

in 

pre  V 

pi  irson 


Jn 


mg 


thit 


§  227.71    Protrtblt»o4«. 

(a)  Except  as 
prohibitions  of 
U.S.C.  1538)  relati 
species  apply  to 
turtle  enumerated 

(b)  Except  as 
unlawful  for  any 
jurisdiction  of  the 
any  of  Lhe  foliowi 

(1)  Own.  operate , 
vessel,  except  if 
compliance  with  a 
provisions  of  §  227 

(2)  Fish  for,  catc  i 
possess,  fish  or  wi 
a  vessel,  except  if 
compliance  with  a 
provisions  of  S  227 

(3)  Fish  for,  catcji 
possess,  fish  or  wi 
notice  of  tow-time 
issued  under  S  227 

(4)  Possess  fish 
violation  of  this 

(5)  Fail  to  follow 
handhng  and 
specified  in  $  227. 

(6)  Possess  a  seji 
contrary  to  the 
resuscitation  requ 
§  227.72(e)(1); 

(7)  Fail  to  comp 
manner  specified 
with  instructions 
therein  issued  by 


-V 


ha:  idl 


panel  of 
ethylene  netting 
lied  in  a  trawl  net 
for  the  purpose  of 
from  the  net. 


itation  for  part  227 
follows: 


ded  in  S  227.72.  the 
9  of  the  ESA  (16 
to  endangered 
species  of  sea 
§  227.4. 
ided  in  S  227.72.  it  is 

subject  to  the 
ited  States  to  do 


or  be  on  board  a 
vessel  is  in 
applicable 


72(e); 

take,  harvest,  or 
dlife  while  on  board 
hat  vessel  is  in 
1  applicable 
.72(e); 

take  harvest,  or 
dlife  contrary  to  any 
or  other  restriction 
,72(e)  (3)  or  (6); 

wildlife  taken  in 
paragraph  (b). 

any  of  the  sea  turtle 
resuscitation  requirements 
2(e)(1); 
turtle  in  any  manner 

ing  and 
rements  of 


y  immediately,  in  the 
t  50  CFR  620.8  (b)-{d), 
^nd  signals  specified 
n  authorized  officer. 


including  instructions  and  signals -to 
haul  back  a  net  for  inspection; 

(8)  Refuse  to  allow  an  authorized 
officer  to  board  a  vessel,  or  to  enter  an 
area  where  a  fish  or  wildlife  may  be 
found,  for  the  purpose  of  conducting  a 
boarding,  search,  inspection,  seizure, 
investigation,  or  arrest  in  connection 
with  enforcement  of  this  section; 

(9)  Destroy,  stave,  damage,  or  dispose 
of  in  any  manner,  fish  or  wildlife,  gear, 
cargo,  or  any  other  matter  after  a 
communication  or  signal  from  an 
authorized  officer,  or  upon  the  approach 
of  such  an  officer  or  of  an  enforcement 
vessel  or  aircraft,  before  the  officer  has 
had  an  opportunity  to  inspect  same,  or 
in  contravention  of  directions  from  the 
officer. 

(10)  Assault,  resist,  oppose,  impede, 
intimidate,  threaten,  obstruct,  delay, 
prevent,  or  interfere  with  an  authorized 
officer  in  the  conduct  of  any  boarding, 
search,  inspection,  seizure, 
investigation,  or  arrest  in  connection 
with  enforcement  of  this  section; 

(11)  Interfere  with,  delay,  or  prevent 
by  any  means,  the  apprehension  of 
another  person,  knowing  that  such 
person  has  committed  an  act  prohibited 
by  this  section; 

(12)  Resist  a  lawful  arrest  for  an  act 
prohibited  by  this  section; 

(13)  Make  a  false  statement,  oral  or 
written,  to  an  authorized  officer 
concerning  the  fishing  for.  catching, 
taking,  harvesting,  landing,  purchasing, 
selling,  or  transferring  fish  or  wildlife,  or 
concerning  any  other  matter  subject  to 
investigation  under  this  section  by  such 
officer 

(14)  Sell,  barter,  trade  or  offer  to  sell, 
barter,  or  trade,  a  TED  that  is  not  an 
approved  TED;  or 

(15)  Attempt  to  do  .  solicit  another  to 
do,  or  cause  to  be  done,  any  of  the 
foregoing. 

(c)  In  connection  with  any  action 
alleging  a  violation  of  this  §  227.71.  any 
person  claiming  the  benefit  of  any 
exemption,  exception,  or  permit  under 
this  subpart  D  shall  have  the  burden  of 
proving  that  the  exemption,  exception, 
or  permit  is  applicable,  has  been 
granted,  and  was  valid  and  in  force  at 
the  time  of  the  alleged  violation.  Further, 
any  person  claiming  that  a  modification 
made  to  a  TED  that  is  the  subject  of 
such  an  action  complies  with  the 
requirements  of  S  227.72(e)(4)(iii)  shall 
have  the  burden  of  proving  such  claim. 

5.  In  §  227.72,  Figures  1  through  8b  of 
the  section  are  redesignated  as  Figures  1 
through  8b  of  the  part;  Tables  1  and  2 
and  paragraph  (e)(7)  are  removed;  and 
paragraph  (e)(1)  introductory  text,  and 
paragraphs  (e)(2)  through  (e)(6)  are 
revised  to  read  as  follows: 


§  227.72    Exception*  to  protiibitions. 

«         *         •         •         • 

(e)  *  *  • 

(1)  General.  The  prohibitions  against 
taking  in  §  227.71(a)  do  not  apply  to  the 
incidental  take  of  any  member  of  any 
species  of  sea  turtle  listed  in  §  227.4  (i.e.. 
a  take  not  directed  toward  such 
member)  during  fishing  or  scientific 
research  activities  to  the  extent  that 
those  involved  are  in  compliance  with 
the  requirements  of  paragraphs  (e)(1). 
(e)(2),  (e)(3).  and  (e)(6)  of  this  section. 
***** 

(2)  Gear  requirements — (i)  TED 
requirement.  Except  as  provided  in 
paragraph  (e)(2)(ii)  of  this  section,  any 
shrimp  trawler  that  is  in  the  Atlantic 
Area  or  Gulf  Area  must  have  an 
approved  TED  (as  defined  in  §  271.12) 
installed  in  each  net  that  is  shackled, 
tied,  or  otherwise  connected  to  any 
trawl  door  or  board,  or  to  any  tow  rope 
or  cable,  either  on  board  or  attached  in 
any  manner  to  such  trawler. 

(ii)  Exemptions  from  the  TED 
requirement.  The  following  are  exempt 
from  the  TED  requirements  of  paragraph 
(e)(2)(i)  of  this  section: 

(A)  A  shrimp  trawler  fishing  for  or 
possessing  royal  red  shrimp,  if  at  least 
90  percent  (by  weight)  of  all  shrimp 
either  found  on  board,  or  offloaded 
from,  that  trawler  are  royal  red  shrimp; 

(B)  A  shrimp  trawler  that  has  no 
power  or  mechanical-advantage  trawl 
retrieval  system  on  board; 

(C)  A  shrimp  trawler  fishing  for  bit 
shrimp,  provided  that  it  does  not  have 
more  than  5  pounds  (2.27  kg)  of  dead 
shrimp  on  board,  has  an  original,  valid, 
state  bait-shrimp  license  on  board,  and 
all  of  its  shrimp  are  retained  in  a 
container  with  a  circulating  sea  water 
system; 

(D)  A  beam  or  roller  trawl  that  is 
fished  without  doors,  boards,  or  similar 
devices,  and  has  a  mouth  that  is  formed 
by  a  rigid  frame  and  rigid  vertical  bars, 
with  the  space  between  the  bars,  and 
between  the  bars  and  the  frame,  not  in 
excess  of  4  inches  (10.2  cm); 

(E)  A  single  test  net  (try  net)  with  a 
headrope  length  of  20  feet  (6.1  m)  or  less, 
provided  that  it  is  either  pulled 
immediately  in  front  of  another  net  or  is 
not  connected  to  another  net  in  any 
way.  and  that  no  more  than  one  test  net 
is  used  at  a  time;  and 

(F)  A  shrimp  trawler  that  is  in  an  area 
during  a  period  for  which  tow-time 
restrictions  are  applicable  under 
paragraph  (e)(3)  of  this  section  if  the 
trawler  is  in  compliance  with  those 
restrictions. 

(3)  Tow-time  restrictions — (i) 
Alternative — special  environmental 
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conditions.  The  Assistant  Administrator 
may  allow  compliance  with  tow-time 
restrictions,  as  an  alternative  to  the  TED 
requirement  of  paragraph  (e)(2)(i)  of  this 
section,  if  he/she  determines  that  the 
presence  of  sargassum  or  other  special 
environmental  conditions  in  a  particular 
area  makes  trawling  with  TED-equipped 
netd  impracticable. 

(ii)  Substitute— ineffectiveness  of 
TEDs.  The  Assistant  Administrator  may 
require  compliance  with  tow-time 
restrictions,  as  a  substitute  for  the  TED 
requirement  of  paragraph  (e)(2)(i)  of  this 
section,  if  he/she  determines  that  TEDs 
are  ineffective  in  protecting  leatherback 
or  other  sea  turtles. 

(iii)  Duration  of  tows.  If  tow-time 
restrictions  are  utilized  as  an  alternative 
to  or  substitute  for  the  TED  requirement 
of  paragraph  (e)(2)(i)  of  this  section,  a 
shrimp  trawler  must  limit  tow  times  to 
no  more  than  40  minutes  during  warm- 
water  months  (from  April  1  through 
October  31)  and  to  no  more  than  60 
minutes  during  cold-water  months  (from 
November  1  through  May  31).  Tow  times 
are  measured  from  the  time  that  the 
trawl  doors  enter  the  water  until  the 
doors  are  removed  from  the  water. 

(iv)  Notice;  opplicabifity;  conditions. 
The  Assistant  Administrator  will 
publish  a  notice  concerning  any  tow 
time  restrictions  in  the  Federal  Register 
and  will  announce  it  in  summary  form 
on  channel  16  of  the  marine  VHP  radio. 
A  notice  of  tow-time  restrictions  will 
include  findings  in  support  of  those 
restrictions  as  an  alternative  to,  or  as 
substitute  for.  the  TED  requirements  of 
paragraph  (e)(2)(i)  of  this  section.  The 
notice  will  specify  the  effective  dates, 
the  geographic  area  where  tow-time 
restrictions  apply  and  any  applicable 
conditions  or  restrictions  that  the 
Assistant  Administrator  determines  are 
necessary  or  appropriate  to  protect  sea 
turtles  and  ensure  compliance, 
including,  but  not  limited  to. 
requirements  that  all  shrimp  trawlers  in 
the  area  utilize  synchronized  tow  times 
so  that  trawl  gear  remains  out  of  the 
water  during  certain  times  or  to  provide 
observes.  A  notice  withdrawing  tow- 
time  restrictions  will  include  findings  in 
support  of  that  action. 

(v)  Procedures.  The  Assistant 
Administrator  will  consult  with  the 
appropriate  fisheries  official  (state  or 
Federal)  where  the  affected  shrimp 
fishery  is  located  in  issued  a  notice 
concerning  tow-time  restrictions.  An 
emergency  notice  is  effective  for  a 
period  not  to  exceed  30  days  and  may 
be  renewed  for  additional  periods  not  to 
exceed  30  days  each  if  the  Assistant 
Administrator  finds  that  the  conditions 
that  necessitated  the  imposition  of  tow- 
time  restrictions  continue  to  exist.  The 


Assistant  Administrator  may  invite 
comments  on  «ych  a  notice.  The 
Assistant  Admirti^trator  will  implement 
any  permanent  tow-time  restriction  by 
regulation.  The  Assistant  Administrator 
may  withdraw  or  modify  a  notice  of 
tow-time  restriction  by  following 
procedures  similar  to  those  for 
implementation. 

(4)  Approved  TEDs.  Any  netting, 
webbing,  or  mesh  that  may  be  measured 
to  determine  compliance  with  this 
paragraph  (4)  is  subject  to  measurement 
either  when  it  is  wet  or  when  it  is  dry. 

(i)  Hard  TEDs.  Hard  TEDs  and  TEDs 
with  rigid  deflector  grids  and  are 
categorized  as  hooped  hard  TEDs,  such 
as  the  NMFS  and  Cameron  (Figures  1 
and  2)  or  single-grid  hard  TEDs,  such  as 
the  Matagorda  and  Georgia  (Figures  3 
and  4).  Hard  TEDs  complying  with  the 
following  generic  design  criteria,  and 
modified  in  no  manner  other  than  as 
specifically  authorized  in  paragraph 
(e)(4){iii)  of  this  section,  are  approved 
TEDs: 

(A)  Construction  materials.  A  hard 
TED  must  be  constructed  of  one  or  a 
combination  of  the  following  materials 
with  minimum  dimensions  as  follows: 

(7)  Solid  steel  rod  with  a  minimum 
outside  diameter  of  Vi  inch  (.64  cm); 

(2)  Fiberglass  or  aluminum  rod  with  a 
minimum  outside  diameter  of  Va  inch 
(1.27  cm);  and 

(J)  Steel  or  aluminum  tubing  with  a 
minimum  inside  diameter  of  'A  inch  (.64 
cm)  and  a  minimum  outside  diameter  of 
V2  inch  (1.27  cm)  (schedule  40  tubing). 

(B)  Method  of  attachment.  A  hard 
TED  must  be  sewn  into  the  trawl  around 
the  entire  circumference  of  the  TED  with 
heavy  twine. 

(C)  Angle  of  deflector  bars.  The  angle 
of  the  deflector  bars  must  be  between 
30°  and  50°  from  the  normal,  horizontal 
flow  through  the  interior  of  the  trawl. 

(D)  Space  between  bars.  The  space 
between  deflector  bars,  and  between  the 
deflector  bars  and  the  frame,  must  not 
exceed  4  inches  (10.2  cm). 

(E)  Position  of  escape  opening.  The 
entire  width  of  the  escape  opening  from 
the  trawl  must  be  centered  on  and 
immediately  forward  of  the  frame  at 
either  the  top  or  bottom  of  the  net  when 
the  net  is  in  its  deployed  position.  The 
escape  opening  must  be  at  the  lop  of  the 
net  when  the  slope  of  the  deflector  bars 
from  forward  to  aft  is  upward,  and  must 
be  at  the  bottom  when  such  slope  is 
downward.  For  single  grid  TEDs,  the 
escape  opening  must  be  cut  horizontally 
along  the  same  plane  as  the  TED,  and 
may  not  be  cut  in  a  fore-and-aft  director. 

(F)  Size  of  escape  opening.  (7)  On  a 
hooped  hard  TED,  the  escape  opening 
must  be  not  smaller  than  25  inches  (63.5 
cm)  by  25  inches  (63.5  cm)  in  the  Gulf 


Area,  and  30  inches  (76.2  cm)  J 
inches  (76.2  cm)  in  the  Atlantic  /^ea.  If 
a  door  frame  is  used  over  the  esc 
opening,  it  must  open  a  minimum  neight 
of  10  inches  (25.4  cm)  in  the  Gulf  Are 
and  a  minimum  of  12  inches  (30.5  cm)^ 
the  Atlantic  Area. 

[2)  On  single-grid  hard  TED,  the 
escape  opening  must  be  at  least  32 
inches  (81.3  cm)  in  horizontal  straight- 
line  length  and,  simultaneously.  10 
inches  (20.5  cm)  vertical  straight-line 
height  in  the  Gulf  Area  and  35  inches 
(88.9  cm)  horizontal  straight-line  length) 
and,  simultaneously,  12  inches  (30.48 
cm]  vertical  straight-line  height  in  the 
Atlantic  Area.  The  height  measurement^ 
must  be  taken  simultaneously  at  the 
mid-point  of  the  horizontal 
measurement. 

(G)  Size  of  hoop  or  grid — (1)  Hooped 
hard  TED.  [i]  An  oval  front  hoop  on  a 
hard  TED  in  the  Gulf  Area  must  have  an 
inside  horizontal  measurement  of  at 
least  32  inches  (81.3  cm)  and  anS«Side 
vertical  measurement  of  at  least  20 
inches  (50.8  cm).  An  oval  front  hoop  on 
a  hard  TED  in  the  Atlantic  Area  must 
have  an  inside  horizontal  measurement 
of  at  least  35  inches  (88.9  cm)  and  an 
inside  vertical  measurement  of  at  least 
30  inches  (76.2  cm). 

(ii)  A  circular  front  hoop  on  a  hard 
TED  in  the  Gulf  Area  must  have  an 
inside  diameter  of  at  least  32  inches 
(81.3  cm).  A  circular  front  hoop  on  a 
hard  TED  in  the  Atlantic  Area  must 
have  an  inside  diameter  of  at  least  35 
inches  (88.9  cm). 

[2]  Single-grJd  hard  TED.  A  single-gird 
hard  TED  in  the  Gulf  Area  must  have  an 
inside  horizontal  and  vertical 
measurement  of  at  least  28  inches  (71.1 
cm).  A  single-grid  hard  TED  in  the 
Atlantic  Area  must  have  an  inside 
horizontal  and  vertical  measurement  of 
at  least  30  inches  (76.2  cm),  the  required 
inside  measurements  must  be  al  the 
midpoint  of  the  deflector  grid. 

(ii)  Soft  TEDS.  Soft  TEDs  are  TEDs 
with  a  deflector  panel  made  from 
polypropylene  or  polyethylene  netting. 
The  following  soft  TEDs  are  approved 
TEDs: 

(A)  MorriRon  TED  (Figures  5  8.  6).  The 
Morrison  TED  uses  synthetic  m.esh 
webbing  for  its  defiector  pane!(s).  The 
webbing  must  consist  of  number  42  (3- 
mm  thick)  or  larger  polypropylene  or 
polyethylene  webbing  that  is  heat-set 
knotted  or  braided.  The  stretched 
opening  of  the  mesh  may  not  exceed  8 
inches  (20.3  cm).  The  webbing  may  be 
installed  as  one  main  excluder  panel  or 
as  a  main  and  two  side  (jib)  excluder 
panels  (Figure  6).  In  either  case,  the 
webbing  must  form  a  complete  barrier  to 
large  objects  inside  the  trawl  net 
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welded  galvanized  steel  rod  unit  with  a 
40-inch  by  4-inch  (101.6-cm  by  10.2-cm) 
opening  and  small  pad  eyes  at  the  top 
comers.  The  Trailing-edge  meshes  of  the 
deflector  panel  must  be  attached  to  the 
top  of  the  frame,  and  50  lateral  meshes 
of  the  extension  netting  (1%-inch  (4.5- 
cm)  mesh)  must  be  centered  and  sewn  to 
the  bottom  and  sides  of  the  frame.  The 
escape  opening  must  consist  of  a  lateral 
slit,  measuring  40  meshes,  cut  from  the 
leading  edge  at  the  bottom  of  the  frame. 
A  50-inch  (127.0-cm),  Vi-inch  (.6-cm) 
diameter,  bungee  cord  must  be  laced 
through  the  meshes  at  the  cut.  Opposing 
ends  of  the  bungee  cord  must  secured  to 
the  opposing  pad  eyes  at  the  top  of  the 
frame.  One  end  of  a  flap  measuring  50 
meshes  across  by  30  meshes  deep  must 
be  attached  to  the  meshes  at  the  cut. 

(c)  Andrews  TED[F\guTes  8a  &  8b). 
The  Andrews  TED  is  a  funnel 
constructed  of  5-inch  (12.7-cm)  stretched 
mesh  polyethylene  or  polypropylene 
webbing  that  is  sewn  inside  a  shrimp 
trawl.  The  leading  edge  of  the  funnel 
must  be  sewn  with  heavy  twine  at  all 
points  to  the  outer  trawl  beginning  on 
the  row  of  meshes  located  20  meshes 
behind  the  center  of  the  footrope  and 
continuing  around  the  circumference  of 
the  trawl,  following  the  same  row  of 
meshes.  The  webbing  must  not  be  laced 
with  rope.  The  funnel  must  taper  to  an 
escape  opening  in  the  bottom  of  the 
trawl.  The  rear  edge  of  the  escape 
opening  must  be  located  no  more  than 
20  inches  (50.8  cm)  ahead  of  the  net 
extension.  The  trailing  edge  on  the 
funnel  must  be  sewn  at  all  points  around 
the  circumference  of  the  escape  opening. 
The  escape  opening  must  be  at  least  96 
inches  (243.8  cm)  in  circumference.  A 
webbing  flap  may  be  used  to  cover  the 
escape  opening  provided  that  no  device 
holds  the  webbing  flap  closed  or 
otherwise  restricts  the  opening,  and  the 
flap  is  constructed  of  webbing  which 
has  a  stretched  mesh  size  no  large  than 
2-inch  (5.1-cm).  lies  on  the  outside  of  the 
trawl,  is  attached  along  its  entire 
forward  edge  forward  of  the  escape 
opening,  is  50  meshes  wide  and  15 
meshes  deep,  does  not  overlap  the  exit 
opening  more  than  five  meshes  on  each 
side,  may  be  attached  along  the  15-mesh 
edge,  and  must  maintain  an  opening  of  a 
least  48  inches  (121.9  cm)  in  a  straight- 
line  position. 

(iii)  Allowable  modifications.  No 
modifications  may  be  made  to  an 
approved  soft  TED.  Only  the  following 
modifications  may  be  made  to  an 
approved  hard  TED; 

(A)  Floats  may  be  attached,  but  only 
to  the  outer  perimeter,  and  not  to  any 
flap  or  webbing: 


(B)  An  accelerator  funnel  may  be 
installed  in  the  trawl,  provided  the 
accelerator  funnel  is  made  of 
polypropylene  of  polyethylene  webbing 
with  a  stretched  mesh  size  not  greater 
than  iVs  inches  (4.1  cm),  has  a  minimum 
insider  horizontal  opening  of  36  inches 
(91.4  cm)  in  a  straight-line  position,  is 
inserted  in  the  net  immediately  forward 
of  the  TED.  and  its  rear  edge  does  not 
extend  past  the  bars  of  the  TED;  and 

(C)  A  webbing  flap  may  be  used  to 
cover  the  escape  opening,  provided  that 
no  device  holds  the  webbing  flap  closed 
or  otherwise  restricts  the  opening:  and 
the  flap  is  constructed  of  heat-set  and 
depth-stretched  polyethylene  or 
polypropylene  mesh,  has  a  stretched 
mesh  size  no  larger  than  1%-inch  (4.1- 
cm),  lies  on  the  outside  of  the  trawl,  is 
attached  along  its  entire  forward  edge 
forward  of  the  escape  opening,  is  not 
attached  on  the  sides  more  than  6  inches 
(15.2  cm)  beyond  the  posterior  edge  of 
the  grid,  is  not  longer  than  24  inches 
(61.0  cm)  beyond  the  posterior  edge  of 
the  grid,  and  is  not  more  than  12  inches 
(30.5  cm)  wider  than  the  escape  opening. 

(5)  Revision  of  generic  design  criteria 
and  allowable  modification  of  hard 
TEDs  and  additional  soft  TEDs. 

(i)  The  Assistant  Administrator  may 
revise  the  generic  design  criteria  for 
hard  TEDs  set  forth  in  paragraph 
(e)(4)(i)  of  this  section,  approve 
allowable  modifications  to  hard  TEDs  in 
addition  to  those  authorized  in 
paragraph  (e)(4)(iii]  of  this  section,  or 
approve  soft  TEDs  in  addition  to  those 
listed  in  paragraph  (e)(4)(ii)  of  this 
section,  by  a  regulatory  amendment  if. 
according  to  a  NMFS-approved 
scientific  protocol,  they  demonstrate  a 
sea  turtle  exclusion  rate  of  97  per  cent  or 
greater  (or  an  equivalent  exclusion  rate). 
Two  such  protocols  have  been  published 
by  NMFS  (52  FR  24262.  June  29. 1987. 
and  55  FR  41092.  October  9. 1990). 
Testing  under  the  protocol  must  be 
conducted  under  the  supervision  of  the 
Assistant  Administrator,  and  shall  be 
subject  to  all  such  conditions  and 
restrictions  as  the  Assistant 
Administrator  deems  appropriate.  Any 
person  wishing  to  participate  in  such 
testing  should  contact  the  Director, 
Southeast  Fisheries  Center.  NMFS,  75 
Virginia  Beach  Drive.  Miami.  FL  33149. 

(ii)  Upon  application,  the  Assistant 
Administrator  may  issue  permits, 
subject  to  such  conditions  and 
restrictions  as  the  Assistant 
Administrator  deems  appropriate, 
authorizing  public  or  private 
experimentation  aimed  at  improving 
shrimp  retention  efficiency  of  existing 
approved  TEDs  and  at  developing 
additional  TEDs.  Applications  should  be 
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addressed  to  the  Director,  Southeast 
Region.  NMFS,  9450  Koger  Blvd.,  St. 
Petersburg,  FL  33702. 

(6)  Limitations  on  incidental  takings 
during  fishing  activities. 

[i]  Limitations.  The  exemption  for 
incidental  takings  of  sea  turtles  in 
paragraph  (e)(1)  of  this  section  does  not 
authorize  incidental  takings  during 
Fishing  activities  if  the  takings: 

(A)  Would  violate  the  restrictions, 
terms,  or  conditions  of  an  incidental 
take  statement  or  biological  opinion; 

(B)  Would  violate  the  restrictions, 
terms,  or  conditions  of  an  incidental 
take  permit;  or 

(C)  May  be  likely  to  jeopardize  the 
continued  existence  of  a  species  listed 
under  the  ESA. 

(ii)  Determination;  restrictions  on 
fishing  activities.  The  Assistant 
Administrator  may  issue  a 
determination  that  incidental  takings 
during  fishing  activities  are 
unauthorized.  Pursuant  thereto,  the 
Assistant  Administrator  may  restrict 
fishing  activities  in  order  to  conserve  a 
species  listed  under  the  ESA.  The 
Assistant  Administrator  will  take  such 
action  if  he  determines  that  restrictions 
are  necessary  to  avoid  unauthorized 
takings  that  may  be  likely  to  jeopardize 
the  continued  existence  of  a  listed 
species.  The  Assistant  Administrator 
may  withdraw  or  modify  a 


determination  concerning  unauthorized 
takings  or  any  restriction  on  fishing 
activities  if  the  Assistant  Administrator 
determines  that  such  action  is 
warranted. 

(iii)  Notice;  applicability;  conditions. 
The  Assistant  Administrator  will 
publish  a  notice  of  determination 
concerning  unauthorized  takings  or  a 
notice  concerning  the  restriction  of 
fishing  activities  in  the  Federal  Register. 
The  Assistant  Administrator  will 
provide  as  much  advance  notice  as 
possible  consistent  with  the 
requirements  of  the  ESA  and  will 
announce  the  notice  in  summary  form 
on  channel  16  of  the  marine  VHF  radio. 
A  notice  of  determination  concerning 
unauthorized  takings  will:  Include 
fmdings  in  support  of  that 
determination;  specify  the  fishery, 
including  the  target  species  and  gear 
used  by  the  fishery,  the  area,  and  the 
times,  for  which  incidental  takings  are 
not  authorized;  and  include  such  other 
conditions  and  restrictions  as  the 
Assistant  Administrator  determines  are 
necessary  or  appropriate  to  protect  sea 
turtles  and  ensure  compliance.  A  notice 
of  restriction  of  fishing  activities  will 
include  findings  in  support  of  the 
restriction,  will  specify  the  time  and 
area  where  the  restriction  is  applicable, 
and  will  specify  any  applicable 
conditions  or  restrictions  that  the 


Assistant  Administrator  determines  are 
necessary  or  appropriate  to  protect  sea 
turtles  and  ensure  compliance.  Such 
conditions  and  restrictions  may  include, 
but  are  not  limited  to.  limitations  on  the 
types  of  fishing  gear  that  may  be  used, 
tow  time  restrictions,  requirements  to 
use  TEDs,  and  requirements  to  provide 
observers.  A  notice  of  withdrawal  or 
modification  will  include  findings  in 
support  of  that  action. 

(iv)  Procedures.  The  Assistant 
Administrator  will  consult  with  the 
appropriate  fisheries  officials  (state  or 
Federal)  where  the  fishing  activities  are 
located  in  issuhig  a  notice  of 
determination  concerning  unauthorized 
takings  or  a  notice  concerning  the 
restriction  of  fishing  activities.  An 
emergency  notice  is  effective  for  a 
period  not  to  exceed  30  days  and  may 
be  renewed  for  additional  periods  not  to 
exceed  30  days  each.  The  Assistant 
Administrator  may  invite  comments  on 
such  a  notice.  The  Assistant 
Administrator  will  implement  a 
permanent  determination  or  restriction 
by  regulation.  The  Assistant 
Administrator  may  withdraw  or  modify 
a  notice  by  following  procedures  similar 
to  those  for  implementation. 

|FR  Doc.  92-10095  Filed  4-27-92;  2:31  pm] 
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appealing 


DEPARTMENT  Of  AGRICULTURE 


Forms  Under 
Management  and 


Apnl  24, 1992. 

The  Department  (  f  Agriculture  has 
submitted  to  OMB  f  sr  review  the 


foHowing  proposals 


published.  This  list 


collection;  (3)  Fonn 
applicable;  (4)  How 


Review  by  Office  of 
Eudget 


for  the  collection  of 


information  under  t  le  provisions  of  the 
Paperwork  Reductiim  Act  (44  U.S.C. 
chapter  35)  since  th  ?  last  list  was 


8  grouped  into  new 


proposals,  revisioni ,  extensions,  or 
reinstatements.  Eac  i  entry  contains  the 
following  informatiiin; 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  i  if  the  information 


number(s),  if 
often  the 


information  is  requ<  sted:  (5)  Who  will 
be  required  or  askei  I  to  report;  (6)  An 
estimate  of  the  num  jer  of  responses;  (7) 
An  estimate  of  the  I  Dtal  number  of  hours 
needed  to  provide  t  le  information;  (8) 
Name  and  telephon ;  number  of  the 
agency  contact  pers  on. 

Questions  about  he  items  in  the 
listing  should  be  dii  ected  to  the  agency 
person  named  at  th  ;  end  of  each  entry. 
Copies  of  the  propo  sed  forms  and 
supporting  documei  ts  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  rooir  404-W  Admin. 


Bldg..  Washington. 
2118. 

Revision 


3C  20250.  (202]  690- 


•  Food  and  Nutriti 
WIC  State  Agency 

Management  anc 

Report. 
FNS-498. 
Monthly 
State  or  local  govet^iments:  Small 

businesses  or 
31.450  responses; 
loan  Carroll.  (703) 

•  Agricultural  Marf;eting 
Regulations  for  Ins 

Certification  of 


31 


idn  Service, 
''inancial 
Participation 


org  anizations: 


337  hours 
305-2710 

Service 
lection  and 
ualify  of  Agricultural 
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and  Vegetable  Seeds  Under  the 
Agricultural  Marketing  Act  of  1946 

LS-375 

On  occasion 

Individuals  or  households;  Farms; 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  2,149 
responses;  537  hours 

James  P.  Triplitt.  (301)  504-9430 

•  Agricultural  Marketing  Service 
Lawn  and  Turf  Seed  Mixtures. 

Germination  Test  Dates,  and  Certain 
Labeling  Requirements  Under  the 
Federal  Seed  Act 
Recordkeeping;  On  occasion 
State  or  local  governments;  Farms; 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  14.722 
responses;  37,254  hours 
James  P.  Triplitt.  (301)  504-9430 

Extension 

•  Food  Safety  and  Inspection  Service 
Regulations  Governing  Poultry 

Inspection 

FSiS  11,300-2,  FSIS  11,300-3,  FSIS 

11.300-4.  FSIS  11-300-5.  FSIS  11.300-8. 
MP  528,  FSIS  6500-1.  FSIS  6500-2, 
FSIS  6500-3.  FSIS  9061-1.  FSIS  6000- 
17.  FSIS  6510-7.  FSIS  10,600-2 

On  occasion;  Quarterly 

Individuals  or  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Small  Businesses  or 
organizations;  918,730  responses; 
98,045  hours 

Roy  Purdie,  Jr.,  (202)  720-5372 

•  Food  and  Nutrition  Service. 
Application  for  Participation  (FNS-66) 

and  Agreement  Between  School  Food 

Authority  and  USDA  (FNS-67) 
FNS-66.  FNS-67 
Annually 
Non-profit  institutions;  Small  businesses 

or  organizations;  1,316  responses;  832 

hours 
Winnie  McQueen.  (703)  305-2607 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  1427— Standards  for  Approval  6f 

Warehouses  for  Cotton  and  Cotton 

Linters 
CCC-823,  CCC-823-1A.  CCC-823-rr. 

CCC-20.  and  CCC-49 
On  occasion 
Businesses  or  other  for-profit:  Small 

businesses  or  organizations;  1.230 

responses;  1,245  hours 


Howard  Froehlich.  (202)  720-7398 
Larry  K.  Rotiereon, 

Deputy  Departmental  Clearance  Officer. 
|FR  Doc.  92-10094  Filed  4-29-92:  8:45  am) 

BILLING  COOC  3410-01-M 

Federal  Crop  Insurance  Corporation 

(Doc  No.  0120s] 

Request  for  Comments  on  tfie 
Insurability  of  Acreage  Which  Is 
Destroyed  or  put  to  Another  Use  To 
Comply  With  Other  U.S.  Department  of 
Agriculture  (USDA)  Programs 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Notice  with  request  for 
comment.    - 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  publishes  this  notice 
to  solicit  pulic  comment  regarding 
acreage  which  is  destroyed  or  put  to 
another  use  to  comply  writh  other  U.S. 
Department  of  Agriculture  (USDA) . 
programs.  FCIC  is  providing  public 
notice  of  the  insurance  policy  terms  and 
conditions  which  are  not  being  fully 
enforced.  FCIC  is  seeking  public 
comment  regarding  its  intent  to  enforce 
its  policy  provisions  regarding  payment 
of  premium  on  acreage  which  is 
destroyed  or  put  to  another  use  to 
comply  with  other  USDA  programs. 
DATES:  Written  comments,  data,  and 
opinions  on  this  notice  must  be 
submitted  not  later  then  June  1, 1992,  to 
be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
notice  should  be  sent  to  Peter  F.  Cole, 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (703)  325-1168. 

The  Manager,  FCIC,  has  certified  to 
the  Office  of  Management  and  Budget 
(OMB)  that  this  notice  meets  the 
applicable  standards  provided  in  section 
2(a)  and  2(b)(2)  of  Executive  Order 
12778. 

SUPPLEMENTARY  INFORMATION:  FCIC 
crop  insurance  policies  provide 
protection  for  crops  from  the  date  they 
are  planted  to  the  time  they  are 
damaged,  harvested,  or  the  insurance 
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period  ends.  This  insurance  protection  is 
provided  in  exchange  for  a  premium 
paid  by  the  insured  fanner.  If  the  crop  is 
damaged  beyond  the  policy's  guarantee 
threshold,  an  indemnity  is  paid  to  the 
farmer. 

Under  the  terms  and  conditions  of 
each  crop  insurance  policy,  the  premium 
is  earned  and  payable  at  the  time  of 
planting.  As  an  accommodation  to 
farmer  cash  flow  considerations,  FCIC 
has  historically  permitted  premiums  to 
be  paid  at  the  time  of  harvest. 

Crop  insurance  policies  also  require 
an  insured  farmer  to  notify  the  insurer  of 
any  intent  to  abandon,  destroy,  or 
convert  the  crop  to  another  use.  This 
notification  enables  the  insurer  to  assess 
the  status  of  the  crop,  anticipated 
production,  and  the  level  of  indemnity  if 
one  is  required. 

FCIC  has  identified  a  situation  which 
does  not  appear  to  be  consistent  with 
intended  crop  insurance  terms  and 
conditions.  This  situation  involves 
wheat,  and  other  similar  crops,  which 
are  planted,  insured,  and  then 
subsequently  destroyed  to  comply  with 
other  USDA  requirements,  or  converted 
to  other  uses  such  as  grazing  when 
market  prices  for  cattle  are  attractive. 

In  this  situation,  a  past  practice  has 
developed  which  permitted  farmers  to 
plant  wheat,  obtain  insurance  protection 
as  of  the  planting  date,  receive 
insurance  coverage  for  several  months, 
and  then  decide  to  destroy  the  acreage 
to  comply  with  other  USDA  programs  or 
graze  the  wheat.  When  the  acreage  was 
destroyed  or  grazed,  the  farmer  was 
permitted  to  revise  the  required  acreage 
report  after  the  final  reporting  date  and 
was  not  required  to  pay  the  premium  for 
the  insurance  protection  received. 

This  practice  violates  crop  insurance 
terms  and  conditions  in  several  ways: 

(1)  Premiums  are  earned  and  payable 
at  the  time  of  planting.  It  is  not 
appropriate  to  waive  premiums  after 
coverage  has  been  provided.  To  do  so  is 
tantamount  to  providing  insurance 
policy  protection  for  free. 

(2)  The  final  acreage  report  date 
establishes  the  commitment  the  insurer 
makes  to  the  farmer  and  the  premium 
the  farmer  must  pay.  The  insurer  is  not 
able  to  unilaterally  alter  the  insurance 
commitment  after  the  final  acreage 
report  date,  nor  should  the  farmer  be 
able  to  do  so. 

(3)  The  farmers  decision  to  abandon, 
destroy,  or  convert  acreage  to  another 
use  requires  notice  to  the  insurer  to 
enable  the  insurer  to  assess  the  status  of 
the  Corp.  Farmers  need  to  adhere  to  this 
requirements. 

(4)  This  practice  is  not  actuarially 
sound  nor  consistent  with  insurance 
principles.  Adverse  selection  against  the 


insurer  results  when  indemnities  are 
required  for  crop  failure  and  no 
premiums  are  paid  for  crop  success  on 
acreage  converted  to  another  use. 

FCIC  recognizes  that  there  are 
practical  reasons  for  farmers  to  support 
continuation  of  this  practice.  Clearly,  the 
free  insurance  protection  is  attractive. 
The  ability  to  judge  the  relative  merits  of 
crop  insurance,  other  USDA  programs, 
or  other  uses  (grazing)  at  a  time  when 
crop  and  market  conditions  are  known, 
is  attractive  to  farmers.  However,  this 
prcatice  places  insurers  in  serious 
financial  jeopardy. 

As  a  result.  FCIC  is  providing  advance 
notice  of  plans  to  enforce  these  crop 
insurance  policy  terms,  beginning  with 
its  1993  crop  year.  Henceforth,  FCIC 
plans  to  require  premiums  to  be  paid  for 
the  acreage  insured  as  of  the  final 
acreage  reporting  date.  FCIC  plans  to 
assess  production  to  count  at  the 
guarantee  level  for  any  acreage 
destroyed,  or  converted  to  another  use. 
when  proper  and  timely  notice  is  not 
given  by  the  insured  farmer. 

FCIC  is  mindful  that  there  may  be 
other  methods  available  to  address  this 
situation.  In  order  to  reach  a 
determination  which  is  equitable  for 
insured  farmers,  the  insurance  industry. 
FCIC  and  the  taxpayer.  FCIC  is  seeking 
comments  from  all  interested  parties. 
Written  comments  should  be  sent  to 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington,  DC  20250. 

All  written  comment  received 
pursuant  to  this  notice  will  be  available 
for  public  inspection  and  copying  in  the 
Office  of  the  Manager  at  the  above 
address,  during  regular  business  hours. 
Monday  through  Friday. 

Done  in  Washington.  DC  on  April  9. 199^ 
lames  E.  Cason. 

Manager.  Federal  Crop  Insurance 
Corporation. 

[PR  Doc.  92-10084  Filed  4-29-92;  8:45  am] 
BIUJNG  COOE  3410-(M-« 


Forest  Service 

Exemption  of  Salvage  Timber  Sale 
Project  From  Appeal 

agency:  Forest  Service.  Northern 

Region.  USDA. 

ACTION:  Notification  that  a  salvage 

timber  sale  project  is  exempted  from 

appeals  under  provisions  of  36  CFR  part 

217. 

SUMMARY:  In  December  of  1990.  a 
windstorm  caused  extensive  blowdown 
to  standing  trees  and  damage  to 


remaining  trees  on  approximately  700 
acres  of  the  Flathead  National  Forest. 
The  damaged  area  is  located 
approximately  7  miles  southeast  of 
Marias  Pass  near  the  Continental 
Divide.  Damage  varies  in  intensity  and 
ranges  from  over  95  percent  windthrow 
to  ^nge  areas  that  have  less  than  30 
percent  of  the  trees  blown  over.  A 
portion  of  the  remaining  trees  in  the 
affected  stands  have  broken  tops  or 
damaged  root  systems. 

In  June  of  1991.  the  Hungry  Horse 
District  Ranger  proposed  salvage  of 
commercial  sawtimber  damaged  by  the 
windstorm.  The  District  Ranger  modified 
the  proposed  action  in  December  of  1991 
to  include  salvage  of  commercial 
sawtimber  on  641  acres;  reforestation 
and  revegetation  of  affected  sites;  and 
.reconditioning  of  existing  roads  to 
improve  roadway  drainage  and  stabilize 
sediment-producing  sites  along 
roadways. 

The  Forest  Supervisor  has  determined, 
through  environmental  analysis 
documented  in  the  Environmental 
Assessment  (EA)  for  the  Challenge 
Blowdown.  that  there  is  good  cause  to 
expedite  these  actions  for  rehabilitation 
of  National  Forest  System  lands  and 
recovery  of  damaged  resources.  Salvage 
of  commercial  sawtimber  within  the 
blowdown  area  must  commence  no  later 
than  spring  or  summer  of  1992  to  avoid: 

(1)  Further  deterioration  of  sawtimber, 

(2)  the  potential  for  epidemic 
infestations  of  spruce  bark  beetle.  (3) 
potential  for  wildfire.  (4)  continued  loss 
of  wildlife  and  fisheries  habitat 
e^ectiveness.  (5)  continued  reduction  of 
visual  quality.  (6)  loss  of  timber 
production  capabilities  caused  by 
delayed  regeneration  of  timber  stands, 
and  (7)  potential  watershed  damage. 

This  notification  that  the  decision  to 
implement  the  Challenge  Blowdown 
Salvage  Timber  Sale  on  the  Flathead 
National  Forest  is  exempted  from  appeal 
in  conformance  with  the  provisions  of  36 
CFR  217.4  (a)(ll). 

EFFECTIVE  DATE;  April  30. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

loel  Holtrop.  Forest  Supervisor.  Flathead 
National  Forest.  1935  3rd  Avenue  East. 
Kalispell.  Mt.  59901. 

SUPPUEMENTARY  INFORMATION:  In 

December  of  1990.  a  windstorm  caused 
extensive  blowdown  to  standing  trees 
and  severe  damage  to  remaining  trees 
on  approximately  700  acres  of  the 
Flathead  National  Forest.  The  damaged 
area  is  located  approximately  7  miles 
southeast  of  Marias  Pass  near  the 
Continental  Divide.  Windthrow  damage 
varies  in  intensity  and  ranges  from  over 
95  percent  blowdown  in  some  areas  to 
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sites  and  units  designated  for  cable 
(skyline)  yarding.  Routine  road 
maintenance  activities  such  as  blading 
of  road  surfaces,  cleaning  of  ditches, 
and  brushing  would  be  done  as  needed. 
Roadway  drainages  would  be  improved, 
and  sediment-producing  sites  along 
roadways  would  be  stabilized. 

Delay  in  removal  of  dead  and 
damaged  trees  will  reduce  commercial 
sawtimber  value  and  render  them 
unmerchantable.  Reduced  sawtimber 
values  will  preclude  the  ability  to  use 
harvest  methods  such  as  helicopter 
yarding  and  skyline  yarding  systems 
designed  to  minimize  effects  on  other 
forest  resources.  In  addition,  immediate 
action  is  warranted  to  encourage  rapid 
reforestation  by  planting  conifers  and 
site  preparation  to  increase  natural 
regeneration.  Removal  of  heavy 
concentrations  of  blowdown  will 
provide  access  to  these  areas  for 
foraging  by  elk  and  other  ungulates. 
Removal  of  blowdown  concentrations 
near  or  within  stream  channels  will 
reduce  the  risk  of  blockage  to  fish 
passage  caused  by  movement  or  decay 
of  blowdown  debris.  Road 
reconditioning  activities  are  designed  to 
reduce  the  amount  of  sediment  currently 
produced  from  existing  roads  and 
delivered  to  critical  trout  streams, 
improving  fish  habitat  quality. 
Additional  delays  will  result  in  potential 
damage  to  presently  undamaged 
resources  and  would  decrease  the 
ability  to  recover  timber  and  other 
resources  damaged  by  the  windstorm. 

To  expedite  this  project,  procedures 
outlined  in  36  CFR  part  217  (a)(ll)  are 
being  followed.  Under  this  Regulation 
the  following  may  be  exempt  from 
appeal: 

Decisions  related  to  rehabilitation  of 
Nationai  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as.  *  *  '  severe  winds  *  *  *  when  the  , 
Regional  Forester  *  "   *  determines  and  gives 
notice  in  the  Federal  Register,  thai  good 
cause  exists  to  exempt  such  decisions  from 
review  under  this  part. 

Based  upon  the  environm.enta! 
analysis  documented  in  the  Challenge 
Blowdown  EA  and  the  Flathead  Forest 
Supervisor's  Decision  Notice  for  this 
project,  I  have  determined  that  good 
cause  exists  to  exempt  this  decision 
from  administrative  review.  Therefore, 
upon  publication  of  this  notice,  this 
project  will  no  be  subject  to  review 
under  36  CFR  part  217. 

Dated:  April  23. 1992. 
lohn  M.  Hughes. 

Deputy  Regional  Forester.  Northern  Region. 
|FR  Doc.  92-9946  Filed  4-29-92;  8:45  am) 
BILUNG  COOe  3410-11-M 


Oil  and  Gas  Leasing;  Helena  Nationai 
Forest,  Lewis  and  Clark  County,  MT; 
Environmental  Impact  Statement, 
Cancellation  Notice 

The  Helena  National  Forest  has 
withdrawn  its  proposal  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  to  disclose  the 
environmental  effects  of  oil  and  gas 
leasing  and  reasonable  foreseeable 
actions  resulting  from  subsequent 
exploration  and  development  on  a 
portion  of  the  Lincoln  Ranger  District, 
Helena  National  Forest. 

The  notice  of  intent,  published  in  the 
Federal  Register  of  March  25, 1991.  is 
hereby  rescinded  (56  FR  12363-12364). 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Andersen,  Environmental 
Coordinator,  Helena  National  Forest, 
2880  Skyway  Drive,  Helena.  MT  59601; 
telephone  409-449-5201. 

Dated:  April  21, 1992. 
Ernest  R.  Nunn, 
Forest  Super\'isor. 
(FR  Doc.  92-10073  Filed  4-29-92:  8:45  am) 

BILLING  COOE  3410-t-M 


Canton  Timber  Sales,  Umpqua  National 
Forest,  Lane  County,  OR 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Cancellation  of  an  environment 
impact  statement. 

SUMMARY:  The  Umpqua  National  Forest 
gave  notice  that  an  environmental 
impact  statement  (EIS)  would  be 
prepared  on  several  timber  sales  within 
North  Umpqua  Ranger  District.  The 
Notice  of  Intent  was  publishied  in  the 
March  29, 1991,  Federal  Register  (56  FR 
13106).  This  notice  is  being  cancelled 
because  the  planning  area  is  located 
within  habitat  recently  designated  by    • 
the  U.S.  Fish  and  Wildlife  Service  as 
critical  for  the  Northern  Spotted  Owl.  In 
the  absence  of  a  recovery  plan,  a 
decision  has  been  made  to  cancel 
planning  in  the  Canton  area  until  more 
information  is  available. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  regarding  this 
cancellation  to  Ed  Malmsten, 
Interdisciplinary  Team  Leader,  North 
Umpqua  Ranger  District,  18782  North 
Umpqua  Highway.  Glide,  OR  97443. 
phone:  (503)  496-3532. 

Dated:  April  16. 1992. 
Lee  F.  Coonce. 

Forest  Supervisor.  Umpqua  National  Forest. 
|FR  Doc.  92-10053  Filed  4-29-92:  8:45  ain] 

BtLUNG  COOe  3410-11-M 
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Five  Points  Timt>er  Sales  and  Related 
Projects,  Wallowa-Whitman  National 
Forest,  Union  and  Umatilla  Counties, 
OR 

agency:  Forest  Service.  USDA. 

ACTION:  Revision  of  notice  of  intent  to 
prepare  an  environmental  impact 
statement 


summary:  This  notice  of  intent  revises 
the  notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  Five  Points  Timber  Sales  and 
Related  Projects.  Wallowa-Whitman 
National  Forest.  Union  and  Umatilla 
Counties.  Oregon,  published  on  January 
2. 1991  in  the  Federal  Register  (56  FR  61). 
Following  preliminary  scoping  and 
environmental  analysis.  The  Wallowa- 


Whitman  National  Forest  has  modified 
the  proposed  action,  extended  the 
timeline  for  release  of  the  draft  and  final 
EIS  and  delayed  implementation  of  the 
proposal. 

This  Notice  of  Intent  revises  the 
previous  Notice  of  Intent  and  makes  the 
following  changes: 


Timber  Sales  and  Associated  Roads 


Fiscal  year 

Sale  name 

3 

Legal  descoption 

-     1 
Acres 

Net 
MMBF 

RowJmrtes 

C 

R 

1993 _ 

Evans 

T1S,  R37E  WM  Sec  35  36  T2S  R37E  WM  Sec  1  2. 12 

100 
120 
200 

12 
18 
60 

46 

4.8 

56 

0  5 

1994 _ „ 

1994 

OrumNI 

Herron 

TIS,  R37E  WM;  Sec  15,  21.  22.  27.  28.  34 

TIS.  R37E  WM  Sec  11-14,  23.  24 „ _ 

20 
3S 

Abbreviations  used  above:  TTownship.  R.Range,  SSouth,  E:East.  WM WlNaniette  Meridian,  MMBF    Million  board  feet.  CConstruction.  R Reconstruction, 
Sec: Section  The  draft  EIS  is  expected  to  be  available  for  review  m  Septerriber,  1992  with  ttie  fnal  EIS  released  m  March  1993 


FOR  FURTHER  INFORMATION  CONTACr 

Questions  and  comments  about  this  EIS 
should  be  directed  to  Lyle 
Kuchenbecker,  Project  Coordinator.  La 
Grande  Ranger  District.  3502  Highway 
30.  La  Grande.  Oregon  97850.  telephone 
(503)  963-7186. 

Dated:  April  21. 1992. 
Bruce  L  McMillan, 

Land  Management  Planning  Staff  Officer. 
(FR  Doc.  92-10054  Filed  4-29-92;  8:45  am) 

BILUNQ  CODE  34t&-11-«l 


Backsight  Timber  Sale,  Wallowa- 
Whitman  National  Forest,  Baker 
County,  Oregon 

agency:  Forest  Service.  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  Notice  is  hereby  given  that 
the  Forest  Service.  USDA.  will  prepare 
an  environmental  impact  statement 
(EIS)  for  a  timber  sale  and  related 
activities.  The  EIS  will  tier  to  the 
Wallowa-Whitman  Land  and  Resource 
Management  Plan  (Forest  Plan)  &  EIS  for 
the  Wallowa-Whitman  National  Forest. 
Need  for  Action.  Forest  stands  in  this 
area  are  in  declining  health  due  to  low 
growth  and  vigor  and  composition  of 
host  tree  species  for  tussock  moth  and 
spruce  budworm.  The  Forest  Plan 
Management  Area  is  MA-3A  Wildlife/ 
Timber.  In  this  area  timber  management 
is  designed  to  provide  near-optimum 
coverage  and  forage  conditions  on  big 
game  winter  ranges  and  selected 
summer  ranges. 


Purpose  of  Action.  Improvement  of 
tree  health  and  vigor  to  improve 
ecosystem  stability  by  increasing  stand 
resistance  to  insect  infestation  and 
disease  and  preventing  widespread 
mortality  and  to  meet  the  goals  and 
objectives  of  the  Forest  Plan  and 
specific  Management  area  direction. 

Proposed  Action.  Timber  harvest 
would  occur  on  101  acres  yielding  an 
estimated  1.5  million  board  feet. 
Implementation  would  begin  in  fiscal 
year  1994.  Harvest  would  be  achieved 
primarily  through  evenaged  regeneration 
harvest  prescriptions.  Harvesting 
systems  would  occur  by  skyline  and 
tractor  yarding. 

To  facilitate  logging.  3.0  miles  of  new 
roads  would  be  constructed.  Sale  Area 
mitigations  and  enhancements  would 
include;  range  fencing,  erosion  seeding, 
dispersed  recreation  site  improvements, 
road  closures,  and  water  source 
imt)rovement  for  wildlife. 

The  proposed  project  will  be  in 
compliance  with  the  direction  in  the 
Forest  Plan  which  provides  the  overall 
guidance  for  management  of  the  area 
and  the  proposed  project.  The  direction 
for  this  project  is  specified  in  the 
Standards  and  Guidelines  for 
Management  Area  3A  and  the  Visual 
Quality  Objectives. 

The  proposed  project  would  be 
implemented  within  the  East  Fork  Eagle 
Creek  drainage  in  Fiscal  Year  1994  on 
the  Pine  Range  District.  The  East  Fork 
Eagle  Creek  drainage  is  located 
approximately  15  miles  northwest  of 
Halfway,  Oregon.  The  proposed  project 
area  includes  a  portion  of  the  Little 


Eagle  Meadows  inventoried  roadless 
area.  Of  the  original  8.000  acre 
inventoried  area.  900  acres  became  part 
of  Eagle  Cap  Wilderness.  6.000  acres 
were  allocated  to  a  Backcountry 
Management  Area  with  the  remaining 
1.100  acres  allocated  to  a  Wildlife/ 
Timber  Management  Area  and  included 
in  the  Backsight  Analysis  area. 

The  Wallowa-Whitman  National 
Forest  invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis 
in  addition  to  comments  already 
received  as  a  result  of  local  public 
participation  activities  in  the  past. 

The  agency  also  gives  notice  of  the 
full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

DATES:  Comments  concerning  the  scope 
and  implemtation  of  this  proposal  must 
be  received  by  May  22, 1992. 
ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  this  analysis 
to  Orlanda  Gonzales.  District  Ranger. 
Pine  Ranger  District.  General  Delivery, 
Halfway,  Oregon  97834. 
FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  about  the  proposed 
action  and  EIS  to  Lynne  Smith, 
telephone  (503)  742-7511. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  action  is  developed  from 
appendix  C  of  the  Forest  Plan.  The 
proposed  project  is  somewhat  modified 
from  appendix  C  based  on  more  refined 
field  reconnaissance  and  evaluation  of 
the  data. 
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Sale  name 
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Legal  description 
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AbbravtoUons  UM  itabov*: 


Other  Related  Act  vities 

Related  activitii  8  would  involve  the 
following;  recreati  on  enhancement,  3.0 
miles  of  road  closi  ires,  range  fencing, 
fuels  reduction  anp  wildlife  habitat 
enhancement. 

This  EIS  will  tier  to  the  Final  EIS  and 
Forest  Plan.  The  Forest  Plan  provides 
goals  and  objectives.  Forest-wide 
standards  and  gui  ielines.  management 
area  standards  and  guidelines,  and 
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prescriptions  for  the 


for  management 

be  utilized  during  the 

the  Forest  Plan. 


The  Backsight  i  rea  consists  of  an 
estimated  2,200  ac  res.  This  area  is 


nagement  Area  3A 


11  consider  a  range  of 
alternatives,  inclu  ding  no-action.   ~ 

Public  participa  lion  will  be  especially 
important  at  seve  al  points  during  the 
analysis,  beginnir  g  with  the  scoping 
process  (40  CFR  1  JOi.7).  The  Forest 
Service  will  be  se  'king  information, 
comments,  and  assistance  from  Federal, 
State,  local  agenc  es  and  other 
individuals,  orgar  izations,  or 
governments  who  may  be  interested  in 
or  affected  by  the  proposed  project.  This 
input  will  be  usee  in  preparation  of  the 
draft  EIS.  The  sec  ping  process  includes: 

1.  Identifying  pi  tential  issues. 

2.  Identifying  m  sjor  issues  to  be 
analyzed  in  depth. 

3.  Idenlifying  is  jucs  which  have  been 
covered  by  a  rele  fant  previous 
environmental  an  alysis. 

4.  Exploring  ad  litional  alternatives 
based  on  themes  A^hich  wil!  be  derived 
from  issues  recog  lized  during  scoping 
activities. 

5.  Identifying  p  itentia!  environmental 
effects  of  this  pro  ect  and  alternatives 
(i.e..  direct,  indire  zt,  and  cumulative 
effects  and  connt  cted  actions). 

6.  Determining  jotential  cooperating 
agencies  and  tasi  assignments- 

7.  Notifying  int  :rested  publics  of 
opportunities  to  {  articipate  through 
meetings,  person  il  contracts,  or  written 
comment.  Keeping  the  public  informed 
through  the  medi  i  and/or  written 
material  (i.e..  nevrsletters. 
correspondence,  ;tc.). 

The  draft  EIS  i  i  expected  to  be  filed 
with  the  Environ  nental  Protection 
Agency  (EPA)  or  d  to  be  available  for 
public  review  by  mid  February  1993.  At 


Acres 


101 


Net 
MMBF 


1.5 


Road  miles 


3.0 


that  time  EPA  will  publish  a  notice  of 
availability  of  the  draft  EIS  in  the 
Federal  Register.  The  Final  EIS  (FEIS)  is 
expected  to  be  available  for  public 
review  by  September  1993. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
this  early  stage  of  public  participation 
and  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process. 

First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  have  been  raised  at  the  draft 
stage  may  be  waived  or  dismissed  by 
the  court  if  not  raised  until  after 
completion  of  the  final  EIS.  City  of 
Angoon  v.  Model.  803  F.2d  1016, 1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages. 
Inc.  v.  Harris.  490  F.  Supp.  1334, 1338^ 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  be  considered 
and  responded  to  in  the  final  EIS. 

To  be  most  helpful,  comments  on  the 
draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merit  of  the 
alternatives  discussed  (see  Council  on 
Environmental  Quality  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1.503.3). 

The  final  EIS  is  scheduled  to  be 
completed  by  September  1993.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  comments  and  responses 
received  during  the  comment  period  that 
pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  the  proposal.  Bob 
Richmond.  Forest  Supervisor.  Wallowa^ 
Whitman  National  Forest,  P.O.  Box  907, 
Baker  City,  Oregon  97814,  is  the 
Responsible  Official.  As  the  Responsible 
Official,  he  will  decide  whether  to 
implement  the  proposal  or  a  different 
alternative.  The  Responsible  Official 


will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  Forest  Service  Appeal  RegulationS4(36 
CFR  part  217). 

Dated:  April  21, 1992. 
Bruce  L  McMillan, 

Land  Management  Planning  Staff  Officer. 
(FR  Doc.  92-10055  Filed  4-29-92:  8:45  am] 

WLUNG  CODE  3410-11-« 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  for  clearance 
the  following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  March  12  Employm.ent  From  IRS 
Form  941E. 

Form  Number(s):  IRS  Form  941E. 

Agency  Approval  Number:  0607-0203. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:.^6.Q00  hours. 

Number  of  Respondents:  60.000. 

A  vg  Hours  Per  Response:  6  minutes. 

Needs  and  Uses:  The  Internal 
Revenue  Service  (IRS)  uses  Form  941E 
to  determine  taxes  for  employers  not 
covered  under  the  Federal  Insurance 
Contributions  Act.  These  include  state 
and  local  governments,  payers  of 
supplemental  unemployment  benefits, 
certain  churches  and  church-controlled 
organizations,  and  certain  payers  of 
annuities  and  sick  pay.  These  employers 
prepare  and  submit  a  Form  941 E. 
quarterly,  to  the  IRS.  The  Census  Bureau 
sponsors  and  uses  responses  to 
Question  1  on  the  form  to  update  the 
Standard  Statistical  Establishment  List 
(SSEL).  The  SSEL.  as  a  universal 
sampling  frame  of  U.S.  business  activity, 
requires  employment  data  from  aH 
sectors  of  the  economy.  The  Census 
Bureau  has  collected  this  information 
jointly  with  the  IRS  since  1979.  Question 
1  reads  as  folfows.  "Complete  for  First 
Quarter  Only  Number  of  employees 
(except  household)  employed  in  the  pay 
period  that  includes  March  12th." 

Affected  Public:  State  or  local 
governments.  Businesses  or  other  for- 
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profit  organizations,  and  Small 
businesses  or  organizations. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Forms  Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue.  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez.  OMB  Desk  Officer, 
room  3208.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated.  April  24, 1992. 
Edward  Michals, 

Departmental  Forms  Clearance  Officer. 
Office  of  Management  and  Organization. 
|FR  Doc.  92-10063  Filed  4-29-92:  8:45  am) 

BILUNG  CODE  3S10^7-F 


Foreign-Trade  Zones  Board 
(Docket  10-921 

Foreign-Trade  Zone  77— Memphis,  TN; 
Application  for  Expansion  for  Subzone 
77A  Stuirp  Television,  Microwave  Oven 
and  Computer  Plant,  Memphis,  TN 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Memphis, 
Tennessee,  grantee  of  FTZ  Subzone  77A, 
at  the  Sharp  Manufacturing  Company  of 
America  (Sharp)  plant,  located  in 
Memphis,  Tennessee,  requesting 
authority  to  expand  the  subzone  and  the 
scope  of  manufacturing  authority.  The 
appUcation  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
81  u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  April  15. 1992. 

The  FTZ  Board  approved  subzone 
status  for  the  plant  in  1984  (Board  Order 
265,  49  FR  28589,  7/13/84). 
Manufacturing  authority  was  granted  for 
the  production  of  television  receivers 
and  microwave  ovens.  The  facility  (860 
employees)  currently  produces  some 
4,000  television  sets  and  3.500 
microwave  ovens  each  day. 

In  December  1991.  Sharp  began  using 
the  plant  to  assemble  portable 
computers  (laptop)  using  duty-paid  parts 
and  components  (domestic  status 
merchandise).  It  now  requests  authority 
to  manufacture  this  product  under  zone 
procedures. 

Foreign  materials  currently  account 
for  all  of  the  value  of  the  finished 


portable  computers,  but  the  company 
plans  to  eventually  source  a  Substantial 
portion  of  the  parts  and  components 
domestically.  Specific  items  to  be 
sourced  from  abroad  include  printed 
wiring  boards,  flat  panel  display  units, 
computer  cabinets,  keyboards,  adaptors, 
track  balls,  power  supplies,  batteries, 
floppy  disk  drives,  hard  disk  drives, 
capacitors,  resistors,  and  metal  screws. 
Some  13  percent  of  the  finished 
equipment  will  be  exported. 

Zone  procedures  would  exempt  Sharp 
from  Customs  duty  payments  on  foreign 
parts  that  are  used  in  production  for 
export.  On  its  domestic  sales,  it  would 
be  able  to  choose  the  duty  rate  that 
applies  to  the  fmished  product  (3.9 
percent).  The  duty  rates  on  foreign 
components  range  from  duty-free  to  10 
percent.  The  application  indicates  that 
zone  savings  will  help  improve  the 
plant's  international  competitiveness 
and  increase  exports.  There  is  currently 
an  antidumping  duty  order  in  effect  on 
certain  flat  panel  display  units.  FTZ 
Board  regulations  (as  revised.  56  FR 
50790-508008, 10/8/91)  require 
privileged  foreign  status  to  be  elected  on 
any  merchandise  subject  to  such  orders. 

The  application  also  requests 
authority  to  expand  Subzone  Site  1 
(currently  40  acres)  to  include  all  of  the 
107  acres  owned  by  Sharp  at  this 
location,  which  is  bordered  by  Sharp 
Plaza  Blvd.  on  the  north,  Clark  Road  on 
the  east.  Raines  Road  East  on  the  south, 
and  Mendenhall  Road  on  the  west.  The 
company  does  not  plan  at  present  to 
activate  the  additional  area,  which  is 
intended  for  the  future  production  of 
parts  for  microwave  ovens,  televisions, 
and  personal  computers. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  Rebuttal  comments  in 
response  to  material  submitted  during 
the  subsequent  15-day  period  (to  (75 
days  from  date  of  publication)). 

A  copy  of  the  application  will  be 
available  for  public  inspection  at  each 
of  the  following  locations: 
U.S.  Department  of  Commerce  District 

Office,  suite  200.  Falls  Bldg..  22  North 

Front  Street,  Memphis,  Tennessee 

38103 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  room  3716. 

14th  &  Constitution  Avenue.  NW., 

Washington,  DC  20230. 


Dated:  April  24. 1992. 
|ohn  {.  Da  Poate,  |r.. 
Executive  Secretary. 
[FR  Doc.  92-10107  Filed  4-29-92;  8:45  am) 
nUJNC  CODE  3S10-0»-M 

International  Trade  Administration 

(A-583-507] 

Malleabte  Cast  iron  Pipe  Fittings  From 
Taiwan;  intent  To  Revolce  Antidumping 
Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  duty 
order  on  malleable  cast  iron  pipe  fittings 
from  Taiwan.  Interested  parties  who 
object  to  this  revocation  must  submit 
their  comments  in  writing  no  later  than 
May  31. 1992. 

EFFECTIVE  DATE:  April  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Askey  or  Melisa  Skinner,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230,  telephone:  (202)  377-4851. 
SUPPlfMENTARY  INFORMATION: 

Background 

On  May  23. 1988,  the  Department  of 
Commerce  ("the  Department ") 
published  an  antidumping  duty  order  on 
malleable  cast  iron  pipe  nttings  from 
Taiwan  (51  FR  18918).  The  Department 
has  not  received  a  request  to  conduct  an 
administrative  review  of  this 
antidumping  duty  order  for  the  most 
recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
duty  order. 

Opportunity  to  Object 

No  later  than  May  31, 1992.  interested 
parties,  as  defined  in  §  353.2(k)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
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International  Tra  ie  A*»mi«tr«tkm, 
room  B-099.  U.S.  Department  of 
Commerce,  Wasliingtoit.  DC  20230. 

If  intereated  parties  do  not  request  an 
administrative  review  by  May  31. 1992» 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
adminstrative  refievr,  or  object  to  Ae 
Department's  intent  to  revoke  by  May 
31, 1992,  we  shal  conclude  that  th« 
antidumping  dutj  order  is  no  longer  of 
interest  to  intere!  led  parties  and  shall 
proceed  with  the  revocation. 

This  notice  is  i^  accordance  witii  19 
CFR  353.25(d). 

Dated:  April  24,  -4992. 
Joseph  A.  Spetrini, 
Deputy  Aasialant  S  KnUujfor  CompHance. 
[FR  Doc.  92-10112  I  iled  4-29-92;  8:46  am] 

BHJJNG  COOE  3S10-OS  41 


[A-247-0031 

Portland  Cemen  ,  Other  Than  WhMe, 
Nonstaining  Portland  Cement,  From 
ttie  Dominican  Republic;  intent  To 
Revoke  Antiduniping  Finding 


Internal  onal  Trade 

I  sport  Administrabon, 


agency: 

AdministratioH/ 
Department  of 
action:  Notice  a 
antidumping  finding. 


C^merce. 

intent  to  revoke 


SUMMARY:  The  D  >partment  of 
Commerce  is  not  ^ing  the  public  of  its 
intent  to  revoke  I  le  antidumping  finding 
on  Portland  cem«  nt,  other  than  white, 
nonstaining  Portfend  cement,  from  the 
Dominican  Repu  die.  Interested  parties 
who  object  to  thi  i  revocation  must 
submit  their  com  nents  in  writing  no 
later  than  May  3  .  1992. 
EFFECTIVE  DATE:  April  30, 1992. 
FOR  FURTHER  MFDRMAHON  CONTACT: 
Edward  Haley  op  Robert  J.  Marenick, 
Office  of  Antiduiiping  Compliance, 
International  Tra  de  Administration,  U.S. 
Departnaent  of  C  )mmerce,  Washington, 
DC  20230,  telephone:  (202)  377-6255. 
SUPPIEMENTARY  MtFORMATION: 


Background 

On  May  4, 1961 
Treasury  publish  ed 
finding  on  Portia  nd 
white,  nonstaining 
from  the  Dominican 
4507).  The  Depai  tment 
a  request  to  com  uct 
review  of  this  fir  d 
fow  consecutive 
months. 

The  Departmeht 
antidtnnping  dut  ^ 
Secretary  of  Con  unerce 
is  no  kxigcr  of  interest 


,  the  Department  of 
an  antidumping 
cement,  other  than 
Portland  cement, 
Republic  (28  FR 

has  not  received 
an  administrative 
ing  for  the  moet  recent 
annual  anniversary 

may  revoke  an 
order  or  finding  if  the 
eonchnles  that  it 
to  interested 


partiee.  Accordingly,  as  reqmred  by 
I  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  ifrtoit  to  rev«Ae  this  antidninping 
Hnding. 

Opportunity  to  Object 

No  later  than  K4ay  31. 1992.  interested 
parties,  at  defined  in  §  353.2(k)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  May  31, 1902, 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
administrative  reivew,  or  object  to  the 
Department's  intent  to  revoke  by  May 
31, 1992,  we  shall  conclude  that  the 
antidumping  finding  is  no  longer  of 
interest  to  interested  parties  arjd  shall 
proceed  with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  April  24, 1992. 
Joseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc  92-1011  Filed  4-29-92;  8:45  am] 

BUJJNa  COOC  3610-OS-M 


U.S.  and  Foreign  Conunercial  Advisory 
Council;  Meetir>g 

agency:  International  Trade 
Administration.  Commerce. 
summary:  The  U.S.  and  Foreign 
Commercial  Service  Advisory  Council 
was  renewed  on  April  2, 1992  to  advise 
the  Secretary  on  matters  pertinent  to 
operations,  programs  and  services  of  the 
U.S.  and  Foreign  Commerical  Service 
(US&FCS)  and  its  related  worldwide 
export  promotion  programs. 
TIME  AND  place:  May  15. 1992,  from  10 
a.m.  to  3:30  p.m.  The  meeting  will  take 
place  at  the  Main  Commerce  Building, 
room  3407, 14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230 
agenda: 

1.  Discussion  of  various  proposals  to 
measure  the  impact  of  US&FCS 
programs  and  services. 

2.  Other  matters  as  appropriate. 
PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  pubiic  participation;  the  last 
five  minutes  will  be  set  aside  for 
comments  and  qr^stions. 
Approximately  4  seats  wiH  be  available 
on  a  first-come,  first-served  basis. 
Please  notify  Mr.  Kevin  Mulvey  of  your 
intent  to  attend. 


FOR  FURTHCir  mPORMATIOir  COWTACr 
Mr.  Kevin  C.W.  MuTvey,  Executive 
Secretary.  U.S.  and  Foreign  Commercial 
Service  Advisory  Council  room  3802» 
Irrtemational  Trade  Administration, 
Department  of  Commerce.  Washington. 
DC  20230. 

Dated:  April  24, 1982:      - 
Darnel  E.  SniUvfln, 

Deputy  Assistant  Secretary  far  Domestic 
Operadcne. 

[FR  Doc.  92-101 1 3  Fifed  4-29-92;  8:45  am  J 
BILLING  COOf  3S10-9P4I 


Federal  Highway  Administration,  et  aL; 
Consolidated  DeciskMi  on  Applicationa 
for  Duty-Free  Entry  ol  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Puk 
L  89-651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Conuneats:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Numbers:  92-010  and  92-<ni. 
APPLICANT;  Federal  Highway 
Administration. 

Instruments:  Two  (2)  Large  Capacity 
Thennoregulated  Mixers,  Model  A271 
and  a  Plate  Compactor.  Model  A284. 

Manufacturer  MAP,  France. 

Intended  Use:  See  notice  at  57  FR 
6001.  February  19, 1992. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments,  for  the  purposes  for  which 
the  instruments  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Reasons:  These  are  compatible 
accessories  for  instruments  previously 
imported  for  the  use  of  the  applicants.  In 
each  case,  the  instrument  and  accessory 
were  made  by  the  same  manufacturer. 
The  accessories  are  pertinent  to  the 
intended  uses  and  we  know  of  no 
comparable  domestic  accessories  which 
can  be  readily  adapted  to  the  previously 
imported  instrumenta. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-10109  Fil»d  4-29-92;  8:45  amj 

BtLLMQ  COOC  3S10-0S-M 
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Federal  Highway  Administration 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5  p.m.  in  room  4211.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW..  Washington. 
DC. 

Docket  Number:  91-172.  Applicant: 
Federal  Highway  Administration. 
McLean.  VA  22102.  Instrument: 
Pavement  Rut  Testing  Machine.  Model 
A77.  Manufacturer:  Map.  France. 

Intended  Use:  See  notice  at  57  FR 
4002.  February  3. 1992. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
closely  simulates  the  phenomenon  of 
rutting  (permanent  deformation  due  to 
traffic  loading  and  other  environmental 
factors)  in  asphaltic  concrete  materials 
used  in  highway  research.  This 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  we  know  of  no 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use.  which 
is  being  manufactured  in  the  United 
States. 

Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-10110  Filed  4-29-92;  8:45  am] 

BtUJNG  CODE  3S10-OS-M  . 


International  Trade  Administration 

Massachusetts  Institute  of 
Technology;  Notice  of  Withdrawal  of 
Application  for  Duty-Free  Entry  of 
Scientific  Instruments 

Massachusetts  Institute  of  Technology 
has  withdrawn  Docket  Number  92-017 
an  application  for  duty-free  entry  of  a 
stopped-flow  spectrophotometer  ^^ 

fluorimeter.  We  have  discontinued 
processing  in  accordance  with  §  301.5(g) 
of  15  CFR  part  301. 
Frank  W.  Creel. 

Director  Sta tutor'/  Import  Programs  Staff 
[FR  Doc.  92-10108  Filed  4-28-92:  8:45  am) 

BILLING  CODE  3S10-OS-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

The  National  Futures  Association's 
Proposed  Financial  Requirements 
Rules  and  Proposed  Interpretive 
Notice  Regarding  Memt>er  Self-Audit 
Requirements 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  registered 

futures  association  rule  changes. 

summary:  The  National  Futures 
Association  ("NFA")  has  submitted  to 
the  Commodity  Futures  Trading 
Commission  ("Commission")  for  its 
approval  proposed  amendments  to  its 
Compliance  Rule  2-26  and  Financial 
Requirements  sections  1.  6.  9, 10  and  11 
which  would  revise  its  capital 
requirements  for  member  futures 
commission  merchants  ("FCMs")  and 
introducing  brokers  ("IBs").  NFA  also 
has  submitted  a  proposed  Interpretive 
Notice  to  its  Compliance  Rule  2-9  which 
woul3  require  each  NFA  member  to 
review  and  retain  a  yearly  self-audit 
questionnaire  to  be  distributed  by  NFA's 
Compliance  Department. 

The  Commission  has  determined  that 
publication  of  the  proposed  amendments 
to  Compliance  Rule  2-26  and  Financial 
Requirements  sections  1.  6,  9. 10,  and  11 
and  the  proposed  Interpretive  Notice  to 
NFA  Compliance  Rule  2-9  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act  ("Act"). 
DATES:  Comments  must  be  submitted  by 
June  29. 1992. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington.  DC.  20581. 
Telephone:  (202)  254-6314. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Van  Wagner,  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC.  20581.  Telephone:  (202) 
254-8955. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

By  letter  dated  February  7. 1992,  the 
National  Futures  Association  ("NFA") 
submitted  to  the  Commission  for  its 
approval,  pursuant  to  section  17(j)  of  the 
Commodity  Exchange  Act  ("Act"), 
proposed  amendments  to  Compliance 
Rule  2-26  and  Financial  Requirements 
sections  1.  6.  9, 10  and  11  and  a 


proposed  Interpretive  Notice  to 
Compliance  Rule  2-9.  NFA  indicated 
that  it  intends  to  implement  the 
proposed  amendments  and  Interpretive 
Notice  immediately  upon  receipt  of 
notice  of  Commission  approval. 

II.  Description  of  NFA's  Proposal 

A.  Compliance  Rule  2-26  and  Financial 
Requirements  Sections  9,  10  and  11 

NFA's  proposed  amendments  to 
Compliance  Rule  2-26  and  Financial 
Requirements  sections  9, 10  and  11 
would  establish  a  sliding  scale  of  capital 
requirements  for  NFA  member 
independent  introducing  brokers  ("IBs"). 
Currently.  Commission  Regulation 
1.17(a)(l)(ii)  requires  such  IBs  to 
maintain  a  minimum  adjusted  net 
capital  level  of  $20,000  or,  if  the  IB  is  a 
securities  broker-dealer  ("BD").  the 
greater  of  $20,000  or  the  amount  of 
capital  required  by  Securities  and 
Exchange  Commission  ("SEC") 
regulations.  NFA's  proposed  minimum 
adjusted  net  capital  level  for  its 
independent  member  IBs  would  equal 
the  greatest  of:  (1)  $30,000,  (2)  $6,000  per 
office  operated  by  an  IB,  (3)  $3,000  per 
associated  person  ("AP")  sponsored  by 
an  IB.  or  (4)  any  applicable  SEC  capital 
requirement.  NFA  contends  that  the 
proposal  would  correlate  an  IB's  capital 
requirement  with  the  amount  of 
business  it  does. 

B.  Financial  Requirements  Sections  1 
and  6 

NFA's  proposed  amendments  to  its 
Financial  Requirements  sections  1  and  6 
would  establish  alternative  capital 
requirements  for  member  futures 
commission  merchants  ( "FCMs") 
according  to  the  number  of  remote 
locations  operated  and  APs  sponsored 
by  an  FCM.  Under  current  NFA 
Financial  Requirements  section  1,  the 
minimum  adjusted  net  capital 
requirement  for  a  member  FCM  is  the 
greatest  of:  (1)  $250,000,  (2)  4%  of 
segregated  funds,  or  (3)  for  an  FCM/BD. 
the  capital  amount  required  by  SEC 
regulation.  NFA  proposes  to  amend 
Section  1  by  adding  the  two  additional 
alternatives  of  $6,000  for  each  remote 
location  operated  by  an  FCM  or  $3,000 
for  each  AP  sponsored  by  an  FCM.  This 
proposal  parallels  NFA's  proposed 
capital  requirements  for  independent  IBs 
and  is  based  upon  the  same  rationale 
that  its  members'  capital  requirements 
should  correspond  with  the  size  of  their 
businesses. 

The  proposed  amendment  to  Financial 
Requirements  Section  6  would  make 
related  changes  to  NFA's  early  warning 


1847a 


reporting  re 
levels. 


C.  Interpretive  Noti\e  to  Compliance 
Rule  2-9 

NFA  Compliance  iluie  2-%  requires 
each  NFA  '•Member "  •  to  "diligently 
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equirerac  its  for  FCM  capital 


and  all  Members  wooki  be  required  to 
complete  the  questionnaire  and  retain  it 
for  a  period  consistent  with  the 
requirements  of  Comraission  Regulation 
1.31.  Each  recipient  would  be  required  to 
provide  the  questionnaire  for  inspection 
upon  request  by  NFA. 


supervise  its  employees  and  agents  in         m  Request  for  Comments 


the  conduct  of  their  commodity  futures 
activities  for  or  on  b  ehalf  of  the 
Member."  NFA  has  stated  that  in 
enforcing  its  Compli  ance  Rule  2-0  it 
customarily  leaves  I  he  exact  form  of 
supervision  to  the  supervising  Member, 
thus  giving  flexibilil  ^  to  each  Member  to 
use  procedures  appfopriate  to  the 
Members  business  operations.  NFA 
believes,  however,  mat  each  Member 
should  regularly  re\  iew  the  adequacy  of 
its  supervisory  stan  iards. 

Accordingly,  NF^  has  proposed  an 
Interpretive  Notice  io  Compliance  Rule 
2-9  which  would  reiuire  each  NFA 
member  to  review  aj  yearly  self-audit 
questionnaire  to  be  distributed  by  NFA. 
The  questiormaires  would  be 
categorized  by  type]  of  membership  and 
would  address  a  m«|mber's  regulatory 
responsibilities  and  responsive 
procedures.  For  example,  the 
questionnaires  for  j|iember  FCMs  and 
IBs  would  include  ai  series  of  questions 
pertaining  to  promc  tional  materials  in 
order  to  assist  such  FCMs  and  IBs  in 
reviewing  their  mat  srials  for  compliance 
with  NFA  requirem  !nts.  Similarly,  the 
questiormaires  for  r  lember  CPOs  and 
CTAs  woold  inchid  >  a  list  of  disclosure 
document  question  . 

The  Interpretive  Jotice  would  require 
that  each  member  \  ave  appropriate 
supervisory  person  lel  review  the 
questionnaire.  Upoi  i  such  review,  a 
supervisory  person  would  have  to  sign 
the  questionnaire  s  ating  that  the 
member's  operatiois  had  been  reviewed 
based  upon  the  que  stionnaire  and  that 
they  complied  with  aH  applicable  NFA 
requirements.  A  fai  ure  to  follow 
requirements  of  tht  proposed 
Interpretive  Notice  would  be  considered 
a  violation  of  NFA  Compliance  Rule  2-9. 

NFA  believes  th^  t  the  questionnaires 
would  enable  its  m  ?mbers  to  recognize 
regulatory  problems  and  to  revise  or 
strengthen  their  int  »mal  procedures 
appropriately.  Und  iv  the  proposal, 
NFA's  Compliance  Department  would 
distribute  the  8elf-<  udil  questionnaires 


'  NFA's  Article*  of 
Section  2  and  Bylaw  301 
include  commodity  pool 
comiDodity  trading 
IBs  as  those  terms  are 
Act. 


In^oiTwrarion  Articte  VI, 

define  "Member''  to 

operators  ('■CPOs"). 

advi  lors  ( "CTAa ").  FCM»  and 

n  spectively  defined  in  ibe 


The  Commission  requests  comments 
on  any  aspect  of  NFA's  proposed 
amendments  to  Compliance  Rule  2-26 
and  Financial  Requirements  sections  1, 
6.  9. 10  and  11  and  proposed  Interpretive 
Notice  to  Compliance  Rule  2-9  that 
members  of  the  public  believe  may  raise 
issues  under  the  Act  of  the 
Commission's  regulations.  In  particular, 
the  Commission  has  identified  the 
following  matters  for  which  comment 
may  be  appropriate: 

1.  Should  all  IBs  be  required  to  be 
guaranteed  by  an  FCM,  thus  eliminating 
any  capital  requirements  for  IBs? 

2.  To  what  extent  are  increased 
capital  requirements  necessary  for 
independent  IBs  given  that  they  are  not 
permitted  to  haodle  customer  funds? 

3.  What  would  be  the  relative  costs 
and  benefits  and  possible  increases  in 
regulatory  burden  that  may  be  imposed 
by  the  proposed  amendaients? 

Copies  of  NFA's  proposed  rule 
amendments  and  Interpretive  Notice 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington,  DC  20561, 
except  to  the  extent  that  the  proposals 
may  be  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9.  Copies  also  may  be  obtained 
through  the  Office  of  the  Secretariat  at 
the  above  address  or  by  telephoning 
(202)  254-6314. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on 
NFA's  proposed  rule  amendments  or 
Interpretive  Notice  or  with  respect  to 
other  materials  submitted  by  the  NFA  in 
support  of  the  proposals  shoiild  send 
such  comments  to  Jean  A.  Webb. 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington,  DC  20581,  by  the  specified 
date. 

Issued  in  Washington,  DC.  on  April  27, 
1992. 

)eanA.W«bb, 

Secretary  of  the  CaaimJssioa 

fFR  Doc  93-10106  Ftted  4-29-§8;  »M  am] 

BNJJNG  COM  «381-0>4» 


DEPARTMENT  OF  DEFENSE 
Departmant  of  th«  Air  Fere» 

Intent  To  Propare  an  Environmental 
Impact  Statement  on  the  State  of 
Idaho  Range  Proposal  and  Associated 
Air  Force  Actions  in  Idaho 

agency:  Department  of  the  Air  Force, 
DOD. 

Correction 

In  notice  document  92-9237,  on  page 
14565  in  the  issue  of  Tuesday,  April  21, 
1992,  make  the  following  correction: 

On  page  14565.  in  the  3d  column,  in 
the  9th  line  from  the  bottom.  "July  1, 
1991"  should  read  "July  1. 1992." 
Patsy  |.  Conner. 

A  ir  Force  Federal  Register  Liaison  Officer 
|FR  Doc.  92-10072  Filed  4-29-92;  8:45  am) 

BUiJNO  COOC  3910-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
of  the  Space  and  CI  Panel  of  1992 
Summer  Study  on  Global  Reach/Global 
Power  will  meet  on  1»-19  May  1992  from 
8  a.m.  to  5  p.m.  at  the  Aerospace 
Corporation,  El  Segundo,  CA. 

The  purpose  of  this  meeting  is  to 
receive  briefings,  hold  discussions  and 
begin  report  writing  on  projects  related 
to  Space  and  C^  in  support  of  Global 
Reach/Global  Power.  This  meeting  will 
involve  discussions  of  classified  defense 
matters  listed  in  section  552b(c>  of  title 
5,  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  pubhc. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4648. 
Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-10074  Filed  4-29-92;  8:45  am] 

BILUMO  COOe  3910-01-M 

Department  of  the  Army 

Availability  of  Final  Environmental 
Impact  Statement;  Life  Sciertces  Test 
Facility,  Dugway  Proving  Ground,  Utah 

agency:  Department  of  the  Army. 
Department  of  Defense. 

action:  Notice  of  Availability  of  Final 
Environmental  Impact  Statement  (FEIS); 
Life  Sciences  Test  Facility.  Dugway 
Proving  Ground,  Utah. 

summary:  The  Department  of  the  Army, 
as  Executive  Agent  for  the  Department 
of  Defense,  is  respoasii^  for  research. 
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development,  testing,  and  evaluation  of 
equipment  and  procedures  for  biological 
defense.  In  a  1988  Draft  Environmental 
Impact  Statement  (FR.  Vol.  53,  No.  26, 
pp.  3768^3769,  February  9, 1988),  the 
Army  initially  proposed  to  construct  a 
Biological  Aerosol  Test  Facility  (BATF) 
at  Dugway  Proving  Ground,  Utah, 
designed  to  biosafety  level  4  (BL-4) 
standards.  Following  extensive 
evaluation  and  public  comment,  the 
Army  concluded  that  the  construction  of 
a  consolidated  Life  Sciences  Test 
Facility  (LSTF)  with  a  BI^3  aerosol  test 
capability  would  meet  Army  needs.  This 
new  alternative  action  was  addressed  in 
a  November  1990  Supplement  to  the 
Draft  Environmental  Impact  Statement 
(FR.  Vol.  55,  No.  228,  pp  49328-49329. 
November  27, 1990).  All  comments, 
submitted  in  writing  or  in  public 
hearings  in  response  to  the 
Supplemental  Draft  have  been 
addressed  in  the  FEIS.  As  part  of  the 
Biological  Defense  Research  Program, 
the  LSTF  will  support  DOD  activities  in 
testing  and  evaluation  protective 
equipment,  detection  devices,  and 
decontamination  techniques.  The  faciUty 
will  also  provide  analytical  and 
environmental  support  for  tests  on 
smoke  and  obscurants  and  chemical  and 
biological  simulants. 
ALTERNATIVES:  Other  alternatives 
considered  include  construction  of  a 
BATF  at  a  location  other  than  Dugway 
Proving  Ground;  use  of  other  existing 
DOD  facilities;  continued  use  of  present 
facihties  at  Dugway  Proving  Ground; 
exclusive  use  of  biological  simulants 
instead  of  pathogenic  organisms;  and 
construction  of  a  BATF  at  other 
locations  on  Dugway  Proving  Ground. 
Based  on  the  analysis  in  the  FEIS,  it  is 
concluded  that  construction  and 
operation  of  the  LSTF  is  the  preferred 
action.  Considering  the  design  of  the 
facility,  nature  of  the  work,  training 
regimen,  safety  programs,  medical 
surveillance  of  the  staff,  and  available 
medical  support,  neither  construction 
nor  operation  of  the  LSTF  poses  an 
unacceptable  risk  to  the  onsite  workers, 
nor  a  reasonably  foreseeable  risk  to  the 
public  or  the  environment. 
review:  The  Final  Environmental 
Impact  Statement,  Life  Sciences  Test 
Facility.  Dugway  Proving  Ground,  Utah, 
is  available  for  public  review.  A  copy  of 
the  document  may  be  obtained  by 
contacting  the  Dugway  Public  Affairs 
Office  at  commercial  telephone  (801) 
831-2116,  or  by  writing  to  the  following 
address:  Commander,  U.S.  Army 
Dugway  Proving  Ground,  STEDP-PA, 
Dugway,  UT  84022-5000.  Written 
comments  should  be  submitted  to  the 
same  address.  Comments  on  the  Final 


Environmental  Impact  Statement  must 

be  received  not  later  than  30  days  from 

the  publication  date  of  this  notice  of 

availability  in  the  Federal  Register.  All 

comments  received  will  be  considered  in 

the  Record  of  Decision  on  this  action. 

Lewis  O.  Walker. 

Deputy  Assistant  Secretary  of  the  Army. 

(En  vironment,  Safety  and  Occupational 

Health)  OASA  (IL&Ej 

(FR  Doc.  92-10088  Filed  4-29-92;  8:45  am] 

BILUNO  CODE  371(M»-« 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates /Time  of  Meeting:  2-4  )une  1992. 

Time:  0600-1700  iiours  daily. 

Place:  Ft.  Huachuca.  AZ. 

Agenda:  Memt)er8  of  the  1992  ASB  Summer 
Study,  "C2  on  the  Move"  will  meet  to 
continue  work  on  the  study.  In-brief  with  the 
Commander,  Information  Systems  Command 
will  include  discussions  on  Desert  Storm 
lessons  learned  and  recommendations 
concerning  C20TM.  Contingency  planning 
and  C20TM  impact/requirements  will  also 
be  discussed.  In-brief  with  the  Commander  of 
the  Intelligence  School  will  include 
discussions  on  Desert  Storm  lessons  learned 
and  recommendations  concerning  C20TM.  A 
discussion  will  include  intelligence  issues 
and  requirements  for  command  and  control 
while  mobile.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section  552b(c) 
of  title  5,  U.S.C.  specifically  subparagraph  (1) 
thereof,  and  title  5,  U.S.C.  appendix  2, 
subsection  10(d).  The  classified  and 
unclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (703)  695- 
0781/0782. 
Sally  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  92-10079  Filed  4-29-92:  8:45  am] 

BILUNG  CODE  371(MW-M 


Corps  of  Engineers 

Department  of  the  Army 

Notice  of  Intent 

agency:  U.S.  Army  Corps  of  Engineers. 
Vicksburg  District.  DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS)  for  construction  of  levees  and/or 
other  measures  to  control  flooding  in  the 
Grenada/Futheyville  Area.  Batupan 
Bogue  Watershed,  Grenada  County, 
Mississippi. 


summary:  The  purpose  of  the  proposed 
action  is  to  provide  flood  protection  in 
the  predominately  urban  Grenada/ 
Futheyville  area  of  Batupan  Bogue. 
Grenada  County,  Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT 

Wendel  King  (601)  631-5967,  Vicksburg 
District  Corps  of  Engineers,  CELMK- 
PD-Q.  2101  North  Frontage  Road, 
Vicksburg.  Mississippi  391-5191. 

SUPPLEMENTARY  INFORMATION: 

1.  Proposed  Action:  The  proposed 
Grenada/Futheyville  area  flood  control 
measures  are  components  of  the 
Demonstration  Erosion  Control  Project, 
which  was  initially  authorized  by  Public 
Law  98-8,  'The  Emergency  Jobs 
Appropriations  Act  of  1983."  Public  Law 
98-50,  'The  Energy  and  Water 
Development  Appropriations  Act  for 
Fiscal  Year  1984."  directed  joint  effort 
by  the  U.S.  Army  Corps  of  Engineers 
and  the  U.S.  Department  of  Agriculture. 
Soil  Conservation  Service,  for  the 
foothills  area  of  the  Yazoo  Basin. 

2.  Alternatives:  A  range  of 
alternatives  to  include,  but  not  limited  to 
the  following,  will  be  considered:  no 
action,  construction  of  levees  providing 
100-year  flood  protection,  purchase  of 
easement  and/or  fee  title  to  certain 
project  areas,  and  establish  floodways 
in  these  areas  instead  of  constructing 
levees. 

3.  a.  A  scoping  meeting  is  tentatively 
scheduled  to  be  held  in  (une  1992  in 
Grenada,  Mississippi.  Public  notice  will 
be  published  to  inform  the  general 
public  on  location,  time,  and  date.  All 
affected  Federal,  state,  and  local 
agencies  and  other  interested  private 
organizations  and  parties  will  be  invited 
to  attend. 

b.  Significant  issues  tentatively 
identified  include  bottom-land 
hardwoods/wetlands,  waterfowl, 
fisheries,  water  quality,  endangered 
species,  cultural  resources, 
socioeconomic  conditions,  etc. 
Additional  environmental  significance 
and  requirements  may  be  identified 
during  the  scoping  process. 

c.  The  Soil  Conservation  Service. 
Environmental  Protection  Agency;  U.S. 
Fish  and  Wildlife  Service;  the 
Mississippi  Department  of  Wildlife. 
Fisheries  and  Parks;  and  the  Mississippi 
Department  of  Environmental  Quality 
will  be  invited  to  participate  as 
cooperating  agencies. 

4.  A  DEIS  will  be  available  for  review 
by  the  general  public  during  by  93. 
Kenneth  L  Denton, 

Army  Liaison  Officer  for  the  Federal  Register. 
(PR  Doc.  92-10077  Filed  4-29-92;  8:45  am] 

BILUNG  COOE  )710-PU-M 
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OflpartaMfil  of  tbt  Navy 

Privacy  Act  of  is|74;  Amomt  Record 
System* 


agency; 
ACTtON:  Amend 


Departm^t  of  the  Navy.  DOD. 
rf  cord  systems. 


summary:  The  D«  partment  of  the  Navy 
proposes  to  amen  i  four  existing  systems 
of  records  to  its  ir  ventory  of  record 
systems  subject  t(  >  the  Privacy  Act  of 
1974  (5  U.S.C.  552t).  as  amended. 
DATES:  The  amendments  will  be 
effective  on  June   ,  1992.  unless 
comments  are  rec  jived  that  would  result 
in  a  contrary  determination. 

AOORESSES:  Send  comments  to  the 
Head,  PA/FOIA  Branch.  Office  of  the 
Chief  of  Naval  oierations  (OP-09B30). 
Department  of  thl  Navy,  The  Pentagon, 
Washington.  DC  io350-2000. 

FOR  fURTMER  IMfORMATIOH  CONTACT: 
Mrs.  Gwendolyn  Aitken  at  (703)  614- 
2004  I 

SUPPLEMENTARY  iWoRMATION:  The 

Department  of  thi  Navy  systems  of 
records  notices  fqr  records  systems 
subject  to  the  Priyacy  Act  of  1974  (5 
U.S.C.  562a).  as  atnended,  were 
published  in  the  Ifederal  Register  as 
follows: 


,ie, 


le. 


51  FR  12908,  Apr. 
51  FR  18086,  May 
changes  follow) 
51  FR  19884,  )un.  3, 
51  FR  30377.  Aug.  2<i, 
51  FR  30393,  Aug. 

51  FR  45931.  Dec.  23 

52  FR  2147,  )an.  20, 
52  FR  2149,  Jan.  2a 
52  FR  aSOO.  Mar.  18, 
52  FR  15530.  Apr.  25 
52  FR  22671,  )un.  15 

52  FR  45846,  Dec.  2. 

53  FR  17240.  May  1 
53  FR  21512.  )un.  & 
53  FR  25363,  Jul.  6, 
53  FR  39499.  Oct.  7. 

53  FR  41224,  Oct 

54  FR  8322.  Feb.  28, 
54  FR  1437a  Apr.  i: 
54  FR  32682,  Aug.  9 
54  FR  40160,  Sep.  2< , 
54  FR  414«,  Oct 
54  FR  43453,  Oct.  2; . 
54  FR  45781.  Oct.  31 
54  FR  48131,  Nov. 
54  FR  51784.  Dea  1 

54  FR  52976,  Dec. 

55  FR  21910,  May 
Mailing  Address^) 

55  FR  37930.  Sep 
55  FR  42758.  Oct. 
55  FR  47508.  Nov 
55  FR  48678,  Nov 

55  FR  53167,  Dec 

56  FR  424.  Jan.  4, 
56  FR  12721.  Mar 
56  FR  27503,  Jun.  1- 


.2C, 


,21 


211, 
3) 


1986 

1986  (DON  Compilation 


1988 

1986 

1986 

1986 
1987 
[987 
1987 
,1987 
1987 
1987 

1988 
1968 
1988 
1968 

1968 
1989 
,1989 
1989 

1989 

1989 

1969 
,1989 

1989 

1989 

1989  < 

1990  (Updated  Navy 


.  I'l, 

,2L 
II 
21 
2'. 

1<91 


1990 
1990 
1980 
1990 
1991 


2  7 


,1991 
1991 


55  FR  28144.  Jun.  19^  1991 

56  FR  31384.  ]uL  ia  1991  (DOD  Ut>dated 
Indexes) 

56  FR  40877.  Aug.  16. 1991 
56  FR  48167.  Sep.  la  1991 
56  FR  59217.  Nov.  25. 1991 

56  FR  63503,  Dec.  4. 1991 

57  FR  2719,  )an.  23. 1992 
57  FR  2728,  Jan.  23, 1992 
57  FR  2896,  Jan.  24. 1992 
57  FR  5430,  Feb.  14, 1992 
57  FR  9246,  Mar.  17, 1992 
57  FR  12914,  Apr.  14. 1992 

The  amendments  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
which  requires  the  submission  of  altered 
systems  reports.  The  specific  changes  to 
the  systems  of  records  are  set  forth 
below  followed  by  the  systems  of 
records  notices  published  in  their 
entirety,  as  amended. 

Dated:  April  23. 1992. 
L  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Deportment  of  Defense. 

N(»834-t 
SYSTEM  NAMC 

Special  Intelligence  Personnel  Access 
File.  (51  FR  18130,  May  16, 198^. 

CHAIMCS: 


SYSTEM  location: 

Delete  entry  and  replace  with  "Naval 
Intelligence  Command.  4600  Silver  Hill 
Road.  Washington.  DC  20369-^000." 


RETRIEVABIUTV: 

Delete  entry  and  replace  with 

"Name." 

NonncATiOM  procedure: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Naval  Intelligence 
Command,  4800  Silver  Hill  Road, 
Washington,  DC  20389-5000. 

The  request  should  contain  full  name, 
residence  address  and  date  and  place  of 
birth.  A  notarized  statement  or  unsworn 
declaration  subscribed  to  be  true  under 
penalty  of  perjury  may  be  required  for 
identity  verification." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Commander, 
Naval  Intelligence  Command,  4600 
Silver  Hill  Road,  Washington.  DC  20389- 
5000. 


The  request  should  contain  full  name, 
residence  address  and  date  and  place  of 
birth.  A  notarized  statement  or  unsworn 
declaration  subscribed  to  be  true  under 
penalty  of  perjury  may  be  required  for 
identity  verification." 

CONTESTINQ  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
Department  of  the  Navy  rules  for 
accessing  records  and  contesting         ' 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager." 


EXEMPTIONS  CLAHNEO  FOR  TNE  SYSTEM: 

Delete  entry  and  replace  with  "Parts 
of  this  system  may  be  exempt  under  5 
U.S.C.  552a(k)(l)  and  (5).  as  applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2) 
and  (3),  (c)  and  (e)  and  published  in  32 
CFR  part  701.  subpart  G.  For  additional 
information  contact  the  system 
manager." 

N03»34-1 

SYSTEM  NAMC 

Special  Intelligence  Personnel  Access 
File. 

SYSTm  location: 

Naval  Intelligence  Command,  4600 
Silver  Hill  Road,  Washington,  DC  20389- 
5000. 

categories  op  NtOIVIMIALS  COVERED  BY  TNS 

system: 

All  civilian  and  military  personnel  of 
the  Department  of  the  Navy  and 
contractors  and  consultants  of  the 
Department  of  the  Navy. 

categories  of  records  in  thc  system: 

Records  pertaining  to  the  eligibility  of 
Department  of  the  Navy  persormel 
(civilian,  military,  contracto^nd 
consultant)  to  be  granted  access  to 
Special  Intelligence  which  include 
documents  of  nomination,  personal 
history  statements,  background 
investigation  date  and  character, 
narrative  memoranda  of  background 
investigation,  eligibility  documents  for 
access  to  speciahintelligence.  proof  of 
indoctrination  and  debriefings  as 
applicable  and  record  of  hazardous 
activity  resti-ictions  assigned. 

authorrrv  for  maintenance  of  the 
system: 

National  Security  Act  of  1947.  as 
amended;  5  U.S.C.  301.  Departmental 
Regulations:  10  U.S.C.  503.  Department 
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of  the  Navy:  10  U.S.C.  6011.  Navy 
Regulations;  44  U.S.C.  3101.  Records 
Management  by  Federal  Agencies: 
Executive  Order  12356,  National 
Security  Information. 

PURPOSE<S): 

To  permit  a  determination  of  an 
individual's  eligibility  for  access  to 
Special  Intelligence  information. 

This  information  may  be  provided  to 
the  Department  of  Defense  and  all  its 
components  to  certify  Special 
Compartmented  Intelligence  (SCI) 
access  status  of  naval  personnel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  officials  and  employees  of  the 
Central  Intelligence  Agency,  the  Federal 
Bureau  of  Investigation,  the  National 
Security  Agency,  the  Department  of 
Energy,  the  Department  of  Treasury,  and 
to  any  other  federal  agency  in  the 
performance  of  their  official  duties,  to 
certify  SCI  access  status  of  Naval 
personnel. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  notices  also  apply  to 
this  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Active  files  consist  of  paper  records  in 
file  folders  and  computerized  tapes. 
Inactive  files  are  retained  on  microfiche. 

retrievabiuty: 

Name. 

SAFEGUARDS: 

GSA  approved  containers  located  in 
controlled  access  spaces. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 
Inactive  files  are  retained  on  microfiche. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Naval  Intelligence 
Command,  4600  Silver  Hill  Road. 
Washington,  DC  20389-5000". 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Naval  Intelligence 
Command,  4600  Silver  Hill  Road, 
Washington.  DC  20389-5000. 

The  request  should  contain  full  name, 
residence  address  and  date  and  place  of 
birth.  A  notarized  statement  or  unsworn 
declaration  subscribed  to  be  true  under 


penalty  of  perjury  may  be  required  for 
identity  verification. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Commander, 
Naval  Intelligence  Command,  4600 
Silver  Hill  Road.  Washington.  DC  20389- 
5000. 

The  request  should  contain  full  name, 
residence  address  and  date  and  place  of 
birth.  A  notarized  statement  or  unsworn 
declaration  subscribed  to  be  true  under 
penalty  of  perjury  may  be  required  for 
identity  verification. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5:  32  CFR  part 
701:  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Personal  History  Statement  and 
related  forms  from  the  individual. 
Access  forms  and  documents  prepared 
by  the  system  manager.  Correspondence 
between  system  manager  and  activities 
requesting  access  status. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)(l)  and  (5)  as 
applicable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2) 
and  (3).  (c)  and  (e)  and  published  in  32 
CFR  part  701,  subpart  G.  For  additional 
information  contact  the  system  manager. 

N04064-1 

SYSTEM  NAME: 

Naval  Academy  Laundry/Drycleaning 
Charge  Account,  (51  FR  18133,  May  16, 
1986). 

CHANGES: 

SYSTEM  NAME: 

Delete  entry  and  replace  with  "USNA 
Laundry  and  Dr>cleaning  Charge 
Account" 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
"Laundry  and  Drycleaning  Plant,  U.S. 
Naval  Academy.  580  Kingwood  Street. 
Annapolis.  MD  21402-5052." 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Delete  entry  and  replace  with  "5 
use.  301.  Departmental  Regulations:  44 
U.S.C.  3101:  and  Executive  Order  9397." 


STORAGE: 

Delete  entry  and  replace  with  "Hard 
copy  and  magnetic  minicassette  tape 
form." 

RETRIEVABILmr: 

Delete  entry  and  replace  with 
"Name." 


NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Head. 
Laundry  and  Drycleaning  Plant.  U.S. 
Naval  Academy,  580  Kingwood  Street, 
Annapolis,  MD  21402-5052. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Head.  Laundry 
and  Drycleaning  Plant.  U.S.  Naval 
Academy.  580  Kingwood  Street, 
Annapolis,  MD  21402-5052. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual." 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager." 


N04064-1 

SYSTEM  NAME: 

USNA  Laundry  and  Drycleaning 
Charge  Account. 
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SYSTEM  LOCATION 

Laundry  and 
Naval  Academy 
Annapolis,  MD 


)rycleaning  Plant,  U.S. 
580  Kingwood  Street. 
1402-5052. 


CATEGORIES  OF  tf4piVIDUALS  COVERED  BY  THE 

system: 

Individuals  wpo 
charge  account 
Laundry  and  Dr 


have  applied  for  a 
vith  the  Naval  Academy 
cleaning  Plant. 


CATEGORIES  OF  Rl  CORDS  IN  THE  SYSTEM: 


Information  is 
NDW-USNA 
includes 

Security  Number; 
branch  of  servjqe 
addresses  and 
Information  req  i 
charge  account 
and/or  recordec 
ledgers,  journa 
check  listings. 


t  !l€ 


5  U.S.C.  301, 
Regulations:  44 
Executive  Ordei 


PURPOSE(S): 

To  establish 
Naval  Academj 
Drycleaning  PI 
used  for  billing 
and  employees 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


b(g 


The  "Blanket 
appear  at  the 
Department  of 
systems  of  reco 
system. 
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collected  on  Form 
D?JIH^M)64/14  and 
applicant's  name;  Social 

rank  (if  applicable); 
home  and  work 
ephone  numbers, 
ired  to  maintain  the 
ecords  is  obtained  from 
on  accounts  receivable 
.charge  tickets  and 


AUTHORITY  FOR  M|UNTENANCE  OF  THE 
SYSTEM: 


I|epartmental 
J.S.C.  3101;  and 
9397. 


charge  account  at  the 
Laundry  and 

Information  will  be 
)urpose3  by  the  officials 
)f  the  Plant. 


ait 


RECORDS  MAINTAINED  IN 
INCL  JOING  CATEGORIES  OF 
PI  IRPOSES  OF  SUCH  USES: 

Routine  Uses"  that 
inning  of  the 

Navy's  compilation  of 
ds  notices  apply  to  this 


lie: 


POLICIES  AND  PRiWrriCES  FOR  STORING, 
RETRIEVING,  ACCUSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  arjd  magnetic  minicassette 
tape  fom. 

RETRIEVABILTTV: 

Name. 


SAFEGUARDS: 

Access  to  bu 
authorized  per^ns 
are  not  availab  e 
requiring  acces  5 
their  official  dut 
limited  to  the  h  11 
application  am 
account.  Recor  Is 
locked  office  ir 
military  install 
in  use. 


Iding  is  restricted  to 
only.  Record  files 

to  personnel  not 
in  the  performance  of 
ies.  This  is  routinely 

ing  clerk  processing  the 
recording  activity  on  the 

are  secured  within  a 
a  locked  building  on  a 
tion  when  not  actually 


RETENTION  AND  DISPOSAL: 

Hard  copy  records  are  retained  in  the 
current  file  area  as  long  as  the  charge 
account  is  active.  These  records  are 
then  retired  and  kept  in  secured  storage 
for  two  years  and  then  destroyed. 
Cassette  tape  records  are  of  two  types, 
daily  and  journal  (monthly 
recapitulation).  These  tapes  are  erased 
on  a  daily  or  monthly  basis, 
respectively,  during  the  preparation  of 
the  following  day's  or  month's  activity 
record. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Head.  Laundry  and  Drycleaning  Plant, 
U.S.  Naval  Academy,  580  Kingwood 
Street.  Annapolis,  MD  21402-5052. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Head. 
Laundrj'  and  Drycleaning  Plant,  U.S. 
Naval  Academy.  580  Kingwood  Street. 
Annapolis.  MD  21402-5052. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Head,  Laundry 
and  Drycleaning  Plant,  U.S.  Naval 
Academy,  580  Kingwood  Street, 
Annapolis,  MD  21402-5052. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
the  individual  applying  for  the  charge 
account,  from  daily  laundry  and 
drycleaning  will-call  tickets  (charges  for 
goods  and  services  provided)  and  from 
records  of  payment  by  charge  account 
holders  (check  listings). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


N04064-2 


SYSTEM  name: 


Retail  Customer  Claim  Record.  (51  FR 
18133,  May  16. 1986). 

CHANGES: 
SYSTEM  NAME: 

At  beginning  of  entry,  add  "USN  A''. 

SYSTEM  location: 

Delete  entry  and  replace  with 
"Laundry  and  Drycleaning  Plant,  U.S. 
Naval  Academy,  580  Kingwood  Street, 
Annapolis,  MD  21402-5052. " 

AUTHORrrv  FOR  maintenance  of  the 
system: 

Delete  "10  U.S.C.  5031 "  and  replace 
with  "5  U.S.C.  301,  Departmental 
Regulations;." 

PURPOSE(S): 

Delete  entry  and  replace  with  "To 
investigate  claims  for  cash  or  credit 
settlement  for  damaged  or  lost  articles," 


STORAGE: 

Delete  entry  and  replace  with  "Hard 
copy  form." 

RETRIEV  ability: 

Delete  entry  and  replace  with  "Name 
of  customer  and  date  laundry  was 
turned  in  for  cleaning." 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
"Retained  in  the  current  file  area  for  one 
calendar  year  after  the  close  of  the 
individual's  claim.  The  record  is  then 
stored  for  one  more  year  and  then 
destroyed." 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  "Head, 
Laundry  and  Drycleaning  Plant,  U.S. 
Naval  Academy,  580  Kingwood  Street, 
Annapolis,  MD  21402-5052." 

NOTIFICATION  PROCEDURE:  - 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine   ' 
whether  this  system  of  records  contains 
inform.ation  about  themselves  should 
address  written  inquiries  to  the  Head, 
Laundry  and  Drycleaning  Plant,  U.S. 
Naval  Academy,  580  Kingwood  Street, 
Annapolis,  MD  21402-5052. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual." 
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RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Head,  Laundry 
and  Drycleaning  Plant.  U.S.  Naval 
Academy,  580  Kingwood  Street, 
Annapolis,  MD  21402-5052. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual." 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager." 

RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with 
"Individual  who  filed  the  claim  and 
offices  who  are  processing  the  claim." 


N04064-2 

SYSTEM  name: 
USNA  Retail  Customer  Claim  Record. 

SYSTEM  LOi^TION: 

Laundry  and  Drycleaning  Plant,  U.S. 
Naval  Academy,  580  Kingwood  Street. 
Annapolis.  MD  21402-5052. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

IndividualsSvho  have  filed  claims 
against  the  Navkl  Academy  Laundry 
and  Drycleaning  Plant  and 
appropriation  17X4002  for  cash  or  credit 
settlement  for  damaged  or  lost  articles. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  is  collected  on  Form 
NDVV-USNA-DMH-^1064/15  and 
includes  claimant's  name;  Social 
Security  Number  rank  (if  applicable): 
home  and  work  addresses  and 
telephone  numbers;  description,  original 
cost  and  date  of  purchase  of  item(8)  for 
which  claim  is  filed,  and  circumstances 
of  loss  or  extent  of  damage;  claim 
number,  disposition,  and  remarks  by 
approving  authority. 

AUTHORfTV  R>R  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C  301,  Departmental 
Regulations:  44  U.S.C  3101;  and 
Executive  Order  9397. 


PURPOSE<S): 

To  investigate  claims  for  cash  or 
credit  settlement  for  damaged  or  lost 
articles. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  form. 

retrievabiuty: 

Name  of  customer  and  date  laundry 
was  turned  in  for  cleaning. 

SAFEGUARDS: 

Access  to  building  is  restricted  to 
authorized  persons  only.  Record  files 
are  not  available  to  personnel  not 
requiring  access  in  the  performance  of 
their  official  duties.  This  is  limited  to  the 
official  processing  of  the  claim  and  the 
clerk  who  maintains  the  file  and 
prepares  the  administrative  paperwork. 
Records  are  secured  within  a  locked 
office  in  a  locked  building  on  a  military 
installation  when  not  actually  in  use. 

RETENTION  AND  DISPOSAL: 

Retained  in  the  current  file  area  for 
one  calendar  year  after  the  close  of  the 
individual's  claim.  The  record  is  then 
stored  for  one  more  year  and  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Head.  Laundry  and  Drycleaning  Plant, 
U.S.  Naval  Academy,  580  Kingwood 
Street.  Annapolis,  MD  21402-5052. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Head, 
Laundry  and  Drycleaning  Plant.  U.S. 
Naval  Academy,  580  Kingwood  Street, 
Annapolis,  MD  21402-5052. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Head,  Laundry 
and  Drycleaning  Plant,  U.S.  Naval 


Academy,  580  Kingwood  Street. 
Annapolis.  MD  21402-5052. 

Requesting  individuals  should  specify 
their  full  names.  Visitors  should  be  able 
to  identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701:  or  may  be  obtained  from  the  system 
manager.    ' 

RECORD  SOURCE  CATEGORIES: 

Individual  who  filed  the  claim  and 
offices  who  are  processing  the  claim. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
N05101-1 

SYSTEM  NAME: 

Safety  Equipment  Needs,  Issues. 
Authorizations,  (51  FR  18143.  May  16. 
1986). 

CHANGES: 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
"Listings,  cards,  and  other  records 
which  list  individuals  requiring, 
authorized,  or  issued  prescription  or 
other  safety  equipment.  Such  listings 
may  include  name.  Social  Security 
Number,  organization  code,  date 
equipment  issued,  date  equipment 
returned,  equipment  ID  number,  etc." 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

At  end  of  entry,  add  "and  Executive 
Order  9397." 

PURPOSE(S): 

Delete  entry  and  replace  with  "To 
determine  who  needs,  is  eligible,  or  has 
been  authorized  or  issued  prescription 
or  other  safety  equipment  for 
protection." 


storage: 

Delete  entry  and  replace  with  "Paper 
and  automated  records." 

retricvabiuty: 

Delete  entry  and  replace  with  "Name. 
Social  Security  Number,  or  date 
equipment  was  issued." 
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SAFECUAROS: 

Delete  entry 
"Documents  are 
access  space  or 


a  id 


replace  with 
stored  in  controlled 
ocked  rooms." 


RETCNTtON  AND  CM)  tPOSAU 

Delete  informition 
"Records  are  de;  ;troyed 
becomes  obsolel  e." 
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and  replace  with 
as  information 


NOTIFICATION  PflO<  lEOURC 

Delete  entry  a  id  replace  with 
"Individuals  see  cing  to  determine 
whether  this  sys:em  of  records  contains 
information  aboi  it  themselves  should 
address  written  nquiries  to  the 
commanding  off  cer  of  the  activity 
where  assigned. 

Requests  shoild  contain  full  name. 


Social  Security 
equipment  was 
be  signed." 


r  lumber,  and  date 

1  ssigned  (if  known),  and 


aid 


see  cmg  i 


Ives 


RECORD  ACCESS 

Delete  entry 
"Individuals 
about  themsel 
system  of  recorc  s 
written  inquiries 
officer  of  the 

Requests 
Social  Security 
equipment  was 
be  signed." 


PROCEDURES: 

replace  with 
access  to  records 
contained  in  this 
should  address 
to  the  commanding 
activity  where  assigned, 
shoii  Id  contain  full  name, 
I  lumber,  and  date 
ssigned  (if  known),  and 


CONTESTING 

Delete  entry 
Department  of 
accessing  recorc^s 
contents  and 
determinations 
concerned  are 
the  Navy 
701;  or  may  be 
manager." 


RECOfID  PROCEDURES: 

replace  with  "The 
Navy  rules  for 
and  contesting 
ap])ealing  initial 
y  the  individual 
lished  in  Secretary  of 
Instru4tion  5211.5;  32  CFR  part 
ined  from  the  system 


and : 

t  le 


pjbli 


0  Dtai 


RECORD  SOURCE 

Delete  entry 
"Individual." 


N05101-1 


SYSTEM  LOCATION  : 

Organization 
Department  of 
addresses  are 
to  the  Navy's  cc 
records  notices. 


C  kTEGORIES: 

arid  replace  with 


SVSTEM  NAME: 

Safety  Equipr^^"*  Needs,  Issues, 
Authorizations. 


1  elements  of  the 
the  Navy.  Official  mailing 
p  iblished  as  an  appendix 

mpilation  of  systems  of 


CATEGORIES  OF  IffJIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Personnel  wh 
to  wear,  or  are 
clothing  or  equibment, 
prescription  sal 


h  3se  work  requires  them 
ssued,  protective 
,  including 
1  ;ty  lenses. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Listings,  cards,  and  other  records 
which  list  individuals  requiring, 
authorized,  or  issued  prescription  or 
other  safety  equipment.  Such  listings 
may  include  name.  Social  Security 
Number,  organization  code,  date 
equipment  issued,  date  equipment 
returned,  equipment  ID  number,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations  and  Executive  Order  9397. ' 

PURPOSE(S): 

To  determine  who  needs,  is  eligible,  or 
has  been  authorized  or  issued 
prescription  or  other  safety  equipment 
for  protection. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM! 

STORAGE: 

Paper  and  automated  records. 

RETRIEVABILrrV: 

Name,  Social  Security  Number,  or 
date  equipment  was  issued. 

SAFEGUARDS: 

Documents  are  stored  in  controlled 
access  space  or  locked  rooms. 

RETENTION  AflD  DISPOSAL: 

Records  are  destroyed  as  information 
becomes  obsolete. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  officer  of  the  activity  in 
question.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

NOTIFICATION  PROCEDCRE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
commanding  officer  of  the  activity 
where  assigned.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices. 

Requests  should  contain  full  name. 
Social  Security  Number,  and  date 
equipment  was  assigned  (if  known),  and 
be  signed.  ^ 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  commanding 
officer  of  the  activity  where  assigned. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

Requests  should  contain  full  name. 
Social  Security  Number,  and  date 
equipment  was  assigned  (if  known),  and 
be  signed. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
(FR  Doc.  92-10031  Filed  4-29-92:  8;45aml 

BILLING  CODE  3aiO-01-F 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director.  Office  of     - 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  1. 
1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW..  room  3208.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Wallace  R.  McPherson, 
Jr.,  Department  of  Education,  400 
Maryland  Avenue.  SW..  room  5624. 
Regional  Office  Building  3,  Washington, 
DC  20202. 


Federal  Register  /  Vol.  57.  No.  84  /  Thursday.  April  30.  1992  /  Notices 


18477 


FOR  FURTHER  INFORMATION  CONTACT: 

Wallace  R.  McPherson  (202)  708-5174. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35]  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federallaw,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director.  Office  of  Information 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection,     ^ 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Wallace  R. 
McPherson.  Jr.  at  the  address  specified 
above. 

Dated:  April  24. 1992. 
Wallace  R.  McPherson,  Jr.. 

Acting  Director.  Information  Resources 
Management  Service. 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Type  of  Review:  Extension. 

Title:  Biennal  Report  Form  for  the 
Emergency  Immigrant  Education 
Program. 

Frequency:  Biennially. 

Affected  Public:  State  and  local 
governments. 

Report  Burden:  y 

Responses:  474. 

Burden  Hours:  2,333. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  form  requires  SEAs  to 
submit  a  biennial  report  to  the  Secretary 
on  expenditures  of  Emergency 
Immigrant  Education  Program  funds. 
The  SEAs  are  also  required  to  report  the 
national  origin  of  the  immigrant  children 
in  the  program.  The  Department  uses  the 
information  collected  to  assess  the 
accomplishments  of  projects  and  to 
repvirt  to  Congress. 


Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Extension. 

Title:  Performance  Report  for  the  Law- 
Related  Education  Program. 

Frequency:  Expiration  or  termination 
of  support. 

Affected  Public:  State  or  local 
government,  Non-profit  institutions. 

Reporting  Burden: 

Responses:  32. 

Burden  Hours:  96. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  Non-profit  Institutions  and 
State  or  local  governments  that  have 
participated  in  the  Law-Related 
Education  Programs  must  submit  this 
report  to  the  Department.  The 
Department  uses  the  information  to 
assess  the  accomplishments  of  project 
goals  and  objectives,  and  to  aid  in 
effective  program  management. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Requirements  Procedures  For 
Certification  of  Need  Analysis 
Servicers'  Systems. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit,  non-profit,  non-profit  institution. 

Reporting  Burden: 

Responses:  70. 

Burden  Hours:  35. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  Individuals  and 
organizations  that  operate  need  analysis 
systems  will  enter  into  agreement  with 
the  Department  and  complete 
procedural  requirements  in  order  to 
become  certified.  The  Department  will 
use  the  information  to  administer  the 
need  analysis  system  for  campus-based 
programs  (Perkins  Loan,  Supplemental 
Educational  Opportunity  Grant  and 
College  Work-Study).  Income 
Contingent  Loan  and  Guaranteed 
Student  Loan  Programs. 

Office  of  Postsecondary  Education 

Type  of  Review:  New. 

Title:  Application  for  Grants  Under 
the  Urban  Community  Service  Program. 

Frequency:  Annually. 

Affected  Public:  Non-profH 
institutions. 

Reporting  Burden: 

Responses:  150. 

Burden  Hours:  29,400. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  form  will  be  used  by 
State  Educational  Agencies  to  apply  for 


funding  under  the  Urban  Community 
Service  Program.  The  Department  uses 
the  information  to  make  grant  awards. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Application  for  Grants  Under 
Disability  and  Rehabilitation  Research. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households.  State  or  local  governments. 
Businesses  or  other  for-profit.  Non-profit 
institutions.  Small  businesses  or 
organizations. 

Reporting  Burden: 

Responses:  800. 

Burden  Hours:  16,000. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  form  will  be  used  by 
State  agencies  to  apply  for  funding 
under  the  Disability  and  Rehabilitation 
Research  Program.  The  Department  uses 
the  information  to  make  grant  awards. 

[FR  Doc.  92-10024  Filed  4-29-42:  6:45  am) 

WLLING  C00€  4000-01-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Intent  To  Prepare  EIS  on  Replacement 
of  Long-Term  Firm  Power  Sales 
Contracts 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
and  conduct  public  meetings. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  BPA  plans  to 
prepare  and  consider  an  EIS  on 
alternative  principles  for  new  20-year 
contracts  superseding  existing  long-term 
firm  power  contracts.  The  contracts  are 
of  three  types:  (1)  Utility  and  federal 
agency  requirements  power  sales 
contracts  under  section  5(b)  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Northwest  Power  Act);  (2)  direct- 
service  industry  (DSI)  power  sales 
contracts  under  section  5(d)  of  the 
Northwest  Power  Act;  and  (3) 
Residential  Purchase  and  Sale 
Agreements  under  section  5(c)  of  the 
Northwest  Power  Act,  and  the  related 
Exchange  Transmission  Credit 
Agreements,  between  BPA  and  Pacific 
Northwest  utiUties. 

DATES  AND  LOCATIONS:  Scoping 
meetings  for  the  EIS  will  be  held  during 
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1992  in  several  locations  In  the  region. 
All  interested  parties  are  invited  to 
attend.  The  first  meeting  will  review  the 
proposed  process.  Additional  meetings 
are  planned  late?  in  the  process  to 
identify  interest^,  to  identify  issues,  and 
to  develop  alternative  principles  for  new 
contracts.  The  fitst  meeting  will  be  held 
at  the  Sea-Tac  Rkdisson  Hotel  at  the 
Seattle-Tacoma  International  Airport. 
Seattle,  Washington  on  May  13, 1992, 
from  9  a jn.  to  lijnoon.  Dates,  times,  and 
locations  of  subsequent  series  of 
meetings  in  the  scoping  process  will  be 
published  in  the  Federal  Register,  and  in 
the  BPA  Journal  and  Meeting  Calendar 
once  the  arrange  ments  for  the  meetings 
have  been  comp  eted. 

Comments  on  he  scope  of  the  EIS. 
including  environmental  issues  and 
alternatives  for  aonsideration  in  the 
preparation  of  the  draft  EIS,  should  be 
submitted  to  thepddress  below. 
Comments  will  be  accepted  until  15 
days  fo!lo%ving  t|e  last  meeting  on 
alternative  principles,  probably  in  the 
fall  of  1992.  The  jlraft  EIS  is  expected  to 
be  available  for  public  review  in  the 
summer  of  1993. 

ADDRESSES:  Wri  tten  comments  should 
be  addressed  to  the  Public  Involvement 
Manager,  BPA,  F  .0.  Box  12999,  Portland, 
OR  97212;  503-2^0-3478;  toll-free  l-«)0- 
622-4519. 

PROJECT  I 


INFORMATION 

T  formation  on  the 
\Ar.  Don  Wolfe,  EIS 
BPA-PG.  P.O.  Box 
97208.  503-230-5145. 

at  503-230-3478. 
Portland  may  call  1- 


CR 

Pi  ice 


FORPURTMCR 
contact:  Fori 
EIS  project,  call 
Project  Manage 
3621,  Portland 
or  Ms.  Shirley 
Callers  outside 
800-822-4519. 

Information  n^ay  also  be  obtained 
from 

Mr.  George  E.  Bell  Lower  Columbia  Area 
Manager,  suite  ;  43, 1500  NfE.  Irvi;ig  Street, 
Portland,  Orego  i  97232,  503-230-4551. 
Mr.  Robert  N.  Laff  ;l,  Eugene  District 
Manager,  room  !06,  211  East  Seventh 
Avenue,  Eugen4  Oregon  97401,  503-465- 
6952 
Mr.  Wayne  R.  Lee  Upper  Columbia  Area 
Manager,  room  »61,  West  920  Riverside 
Avenue,  Spokaije,  Washmgton  99201,  50»- 
353-25ia 
Ms.  Carol  S.  Fleiw  hman,  Spokane  District 
Manager,  room  561,  West  920  Riverside 
Avenue,  Spokane,  Washington  99201,  509- 
353-2907. 
Mr.  George  E.  Esk  idge,  Montana  District 
Manager,  800  K  rnsington.  Missoula, 
406-329-dOeO. 

-ewald  Wenatchee  District 

Manager.  P  O.  I  ox  741.  room  307,  301 
Yakima  Street.  Wenatchee.  Washington 
98801,  509-662-I377.  extension  379. 
Mr.  Terence  G.  Esvelt,  Puget  Sound  Area 
Manager.  P.O.  iox  C19030,  suite  400,  201 
Queen  Anne  A'  'enue  North.  Seattle, 
Washington  99  09-103a  206-663-«13a 


Mr.  Thomas  V.  Wagenhoffer,  Snake  River 
Area  Manager,  101  West  Poplar,  Walla 
Walla.  Washington  99362,  509-522-6225. 

Mr.  Richard  Itami,  Idaho  Falls  District 
Manager,  1527  HoUipark  Drive,  Idaho  Falls. 
Idaho  83401,  208-523-2706. 

Mr.  Thomas  H.  Blankenship,  Boise  District 
Manager,  room  450.  304  N.  8th  Street,  Boise, 
Idaho  83702,  206-334-©! 37. 

FOR  FURTHER  INFORMATION  ON  OENERAL 
DOE  NEPA  PROCEDURES  OR  THE  STATUS 
OF  A  NEPA  REVIEW,  CONTACT:  Carol  M. 

Borgstrom,  Director,  Office  of  NEPA 
Oversight,  EH-25,  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW.. 
Washington,  DC  20585,  202-586-4600  or 
1-800-472-2756. 

SUPPLEMENTARY  INFORMATION:  BPA  waS 
created  by  Congress  in  1937  to  transmit 
and  market  power  from  Bonneville  Dam. 
BPA  now  markets  power  from  30 
hydroelectric  projects  and  two  nuclear 
plants  in  the  Pacific  Northwest.  Since 
1937,  BPA  has  marketed  large  amounts 
of  power  under  successive  20-year  firm 
power  sales  contracts  with  utilities  and 
DSIs.  In  1980,  Congress  supplemented 
BPA's  marketing  responsibilities  with 
resource  development  obligations 
designed  to  enable  BPA  to  meet 
electrical  load  growth  among  its  utility 
customers,  and  provisions  for  exchanges 
of  power  between  BPA  and  utilities  to 
make  the  benefits  of  low-cost  federal 
power  available  to  utilities'  residential 
and  small  farm  consumers.  The 
Northwest  Power  Act,  which  created 
these  additional  responsibilities, 
required  BPA  to  offer  new  long-term 
power  sales  contracts  to  its  firm  power 
customers  within  9  months  of  the 
passage  of  the  Northwest  Power  Act. 
BPA  responded  to  this  direction  and 
offered  new  contracts  in  August  1981. 
Customers  were  allowed  a  year  to  sign 
the  new  contracts,  and  most  did  so 
before  the  end  of  the  offer  period.  The 
few  utility  customers  that  did  not  sign 
initially  did  execute  comparable 
contracts  later. 

The  initial  contracts  offered  pursuant 
to  the  Northwest  Power  Act  will  expire 
on  June  30,  2001.  BPA  has  concluded 
that  it  is  time  to  begin  planning  for 
replacement  contracts.  In  order  to  allow 
time  for  utilities  or  other  sponsors  to 
develop  resources  to  be  acquired  by 
BPA  to  meet  load  growth,  the  current 
contracts  provide  for  a  7-year  notice 
period  before  utilities  can  place  load  on 
BPA.  The  new  contracts  will  clarify  the 
responsibilities  of  BPA  and  its 
customers  for  meeting  load  growth  in 
the  year  2001  and  beyond.  To  maintain  a 
period  in  which  to  develop  the  resources 
required  to  meet  these  responsibilities, 
replacement  contracts  should  be 
executed  by  mid-1994.  In  addition,  DSI's 
are  to  notify  BPA  by  June  30, 1993. 


whether  they  intend  to  request  follow-on 
contracts  after  their  current  contracts 
expire.  The  DSI  power  sales  contracts 
provide  that  BPA  inform  the  DSIs  of  its 
ability  and  Intent  to  negotiate  a  foUow- 
on  contract  by  tfiat  time.  For  these 
reasons,  BPA  is  preparing  to  develop 
new  contracts  during  the  next  few  years. 

Because  there  is  no  statutory  deadline 
for  offering  successor  contracts 
comparable  to  the  9-month  deadline  for 
offering  the  initial  Northwest  Power  Act 
contracts,  renegotiation  provides  an 
opportunity  to  more  fully  consider  issues 
addressed  in  the  contracts.  The  limited 
negotiation  period  in  1981  required  the 
parties  to  make  decisions  quickly  on 
issues  which  might  have  benefited  from 
additional  discussion.  By  starting  the 
process  well  in  advance  of  the 
expiration  of  the  existing  contracts, 
participants  will  be  better  able  to 
complete  consideration  of  issues 
affecting  the  terms  of  the  contracts. 

Another  aspect  of  renegotiation  is  the 
need  to  address  new  issues  which  have 
arisen  since  1981.  For  example,  during 
the  period  since  the  contracts  were 
executed,  the  region  experienced  a 
period  of  large  surpluses  of  power  which 
stimulated  utilities  to  increase  their 
power  marketing  efforts  both  within  and 
outside  the  region.  This  marketing 
experience  has  affected  resource 
planning  by  enabling  some  utilities  to 
develop  resources  ahead  of  their  own 
needs  and  market  surplus  resource 
output  until  it  is  required  for  their  own 
loads.  Greater  utility  activity  in  resource 
development  and  marketing  may  suggest 
changes  in  the  new  contracts  to  shift 
emphasis  away  from  the  central  BPA 
role  in  resource  development  that  is 
contemplated  under  the  existing 
contracts. 

Proposed  Actions 

BPA  proposes  to  enter  into  new  20- 
year  contracts  that  will  replace  existing 
contracts  that  expire  on  June  30,  2001. 
The  types  of  existing  contracts  involved 
are  requirements  contracts  with  utilities, 
limited  requirements  contracts  with 
direct-service  industries,  and  residential 
exchange  contracts  with  utiUties. 

Anticipated  Scope  of  Environmental 
Analysis 

The  environmental  analysis  of 
alternatives  for  new  contracts  is 
expected  to  address  broad  policy  issues 
which  affect  the  impacts  of  contract 
provisions  on  the  environment.  The 
principal  known  policy  areas  are:  The 
allocation  of  resource  development  risk 
between  BPA  and  its  customers,  the 
promotion  of  social  or  environmental 
goals  through  contract  provisions,  and 
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the  development  of  variations  in 
contract  terms  based  on  di^erences 
among  customers. 

Analysis  of  environmental  impacts  of 
hydro  operations  and  new  resource 
development  is  expected  to  rely 
significantly  on  analyses  of  impacts 
currently  under  development  of  the 
System  Operation  Review  EJS  and  the 
Resource  Program  EIS,  as  discussed 
below.  Key  environmental  concerns 
known  to  arise  from  contract  terms 
addressing  the  above  policy  areas  are 
effects  on  the  operation  of  hydro 
resources  (within  the  limits  established 
by  the  System  Operation  Review), 
effects  on  the  operation  of  thermal 
resources,  influence  on  the  development 
of  new  power  resources,  and 
socioeconomic  effects. 

Some  examples  of  types  of 
alternatives  which  may  be  studied  for 
the  EIS  include: 

1.  Renewing  existing  contracts  without 
change. 

2.  Limiting  contract  changes  to  clarifications 
or  administrative  improvements. 

3.  Offering  uniform  requirements  contracts  to 
both  utilities  and  DSIs. 

4.  Offering  new  BPA  services  and  charges. 

5.  Enhancing  transmission  access  for  bulk 
power  sellers  and  buyers. 

6.  Offering  different  categories  of  quality  of  - 
power. 

7.  Establishing  conditions,  including 
incentives  for  energy  conservation,  to 
promote  desirable  system  load  shapes. 

8.  Offering  block  sales  of  firm  power  instead 
of  requirements  service. 

9.  Developing  customized  contracts  with 
individual  customers. 

10.  Tailoring  DSI  restriction  rights  to  the  type 
of  operation  served.  " 

The  EIS  scoping  process  will  provide 
opportunities  for  participants  to  identify 
other  issues  and  alternatives  for 
consideration  in  the  EIS.  BPA  staff  will 
evaluate  all  issues  and  alternatives 
identified  in  the  scoping  process  to 
determine  reasonable  alternatives  for 
detailed  analysis  in  the  EIS.  The 
Implementation  Plan  for  the  EIS.  which 
will  be  prepared  following  the  scoping 
process,  will  address  all  of  the 
alternatives  and  explain  the  basis  on 
which  BPA  determines  which 
alternatives  receive  further  study  in  the 
EIS. 

Related  BPA  National  Environmental 
Policy  Act  Processes 

In  addition  to  this  EIS.  BPA  is 
preparing  two  other  major  programmatic 
EIS's  which  are  scheduled  to  be 
completed  while  this  EIS  is  under 
preparation.  The  first  such  EIS  concerns 
BPA's  Resource  Program.  The  biennial 
Resource  Program  articulates  the  plan 
BPA  will  use  in  meeting  its  load 
obligations  and  explains  the  analytic 


basis  for  that  plan  and  the  reasons  it  is 
preferred  over  alternative  resource 
plans.  The  Resource  Program  EIS  will 
evaluate  environmental  effects  of 
different  types  of  energy  resources, 
tradeoffs  among  resources  and 
cumulative  ejects  of  adding  resources 
to  the  existing  system.  This  analysis  will 
support  EIS  analysis  of  replacement 
contracts  with  respect  to  the  e^ect  of 
contract  provisions  on  customer 
resource  development  decisions. 

The  second  programmatic  EIS,  the 
System  Operation  Review  EIS.  could 
lead  to  decisions  a^ecting  regional 
hydropower  capability  or  operating 
flexibility.  The  process  will  lead  to  the 
adoption  of  a  System  Operation  Strategy 
that  will  establish  limits  on  hydro 
operations.  Given  these  limits, 
alternatives  for  replacement  contracts 
may  result  in  variations  in  the  impacts 
of  hydro  operations,  but  only  within  the 
range  allowed  under  the  System 
Operation  Strategy. 

Process  for  Contract  Renegotiation 

BPA  plans  a  public  process  to  secure 
the  input  of  interested  participants.  The 
process  is  designed  to  focus  on  the 
interests  which  must  be  addressed  by 
replacement  contracts  so  as  to  promote 
an  open  discussion  and  evaluation  of 
alternative  contract  provisions. 

As  noted  above,  BPA  will  hold 
scoping  meetings  to  establish  the  range 
of  alternatives  to  be  considered  in  the 
EIS.  BPA  will  also  form  a  Contract 
Renegotiation  Working  Group  to  provide 
input  from  interested  parties  in 
developing  alternatives  and  in  preparing 
the  EIS  analysis  of  the  alternatives. 
Attendance  at  Working  Group  meetings 
will  be  open  to  the  public:  times  and 
locations  will  be  published  in  the  BPA 
Journal  and  Meeting  Calendar.  BPA  and 
customer  groups  and  public  interest 
groups  have  formed  a  Contract  Process 
Committee  which  will  review  plans  for 
the  proposed  process,  including  public 
involvement,  to  ensure  that  there  are 
sufficient  opportunities  for  interested 
persons  and  groups  to  participate  in 
developing  new  contracts. 

Current  plans  call  for  participants  in 
the  process  first  to  work  together  to 
identify  affected  interests  and  then  to 
identify  issues  to  be  resolved  in  the 
renegotiation  process.  Alternative 
principles  will  be  evaluated  based  on 
their  effectiveness  in  resolving  issues 
and  addressing  interests  identified. 

The  alternatives  will  be  analyzed  in 
the  draft  EIS.  which  will  be  distributed 
in  draft  form  for  public  review  and 
comment.  Public  comments  received 
during  the  review  of  the  draft  EIS  will  be 
analyzed  and  used  as  input  in  the 
selection  of  a  preferred  alternative  and 


to  determine  revisions  necessary  in  the 
Hnal  EIS. 

BPA  and  its  customers  will  jointly 
identify  a  preferred  alternative  set  of 
principles  for  each  type  of  contract, 
which  will  be  included  in  the  final  EIS. 
Concurrently  with  the  preparation  of  the 
final  EIS,  BPA  and  its  customers  will 
negotiate  contract  terms  to  express  the 
provisions  in  the  preferred  alternative. 

After  the  final  EIS  is  completed,  BPA 
will  prepare  a  Record  of  Decision 
addressing  the  issues  raised  in  the  EIS 
and  BPA's  decisions  on  each  of  those 
issues,  based  on  public  input  from  the 
EIS  process  and  negotiations  with  its 
customers.  When  the  Record  of  Decision 
is  signed.  BPA  will  offer  replacement 
contracts  to  its  customers. 

Issued  in  Portland.  Oregon,  on  April  23. 
1992. 
RandaU  W.  Hardy, 

Administrator.  Bonneville  Power 
A  dministration. 

|FR  Doc.  92-10244  Filed  4-29-92:  8:45  am| 

BILUNC  CODE  MSO-OI-M 


Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administrator.  Energy. 

ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Btidget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  No. 
96-511.  44  use.  3501  et seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (a  DOE  component  which 
term  includes  the  Federal  Energy 
Regulatory  Commission  (FERC)):  (2) 
Collection  number(s);  (3)  Current  OMB 
docket  number  (if  applicable);  (4) 
Collection  title;  (5)  Type  of  request,  e.g.. 
new,  revision,  extension,  or 
reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
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obtain  or  retain  b  snefit;  (8)  Affected 
public;  (9)  An  est  mate  of  the  number  of 
respondents  peneport  period;  (10)  An 
estimate  of  the  ni  mber  of  responses  per 
respondent  annul  ily;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  pn  posed  collection  and 
the  respondents. 
DATES:  Comment^  must  be  filed  by  June 
1, 1992.  If  you  anticipate  that  you  will  be 
submitting  comments  but  find  it  difficult 
to  do  so  within  the  time  allowed  by  this 
notice,  you  shoul<  advise  the  OMB  DOE 
Desk  Officer  liste  i  below  of  your 
intention  to  do  so  as  soon  as  possible. 
The  Desk  Officer  may  be  telephoned  at 
(202)  395-3084.  [A  Iso.  please  notify  the 
EIA  contact  hstec  below.) 
ADDRESSES:  Addi  ess  comments  to  the 
Department  of  Er  ergy  Desk  Officer, 
Office  of  Informa  ion  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  726  Jacks,  in  Place  NW.. 
Washington,  DC  :  «503.  (Comments 
should  also  be  ad  dressed  to  the  Office 
of  Statistical  Stai  dards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
Of  RELEVANT  MAtERIALS  CONTACT  ]ay 

Casselberry,  Office  of  Statistical 
Standards,  {E1-7G),  Forrestal  Building, 
U.S.  Department  of  Erergy,  Washington. 
DC  20585.  Mr.  Ca  iselberry  may  be 
telephoned  at  (20 '.]  254-5348. 
SUPPLEMENTARY  INFORMATION:  The 

energy  informatic  n  collection  submitted 
to  OMB  for  reviei  v  was: 

1.  Energy  Informs  tion  Administration. 

2.  EIA-871A/F. 
3. 1905-0145. 

4.  Commercial  Bu  ildings  Energy 
Consumption  S  iirvey. 

5.  Revision. 

6.  Triennial. 

7.  Mandatory. 

8.  State  or  local  g  jvernments. 
Businesses  or  c  ther  for-profit.  Federal 
agencies  or  em  jloyees,  Non-profit 
institutions,  an  1  Small  businesses  or 
organizations. 

9. 19,200  respond  >nts. 

10.  0.333  respons(  •6. 

11.  0.722  hours  p€  r  response. 

12.  4,622  hours. 

13.  E1A-871A/F  c  ollects  data  on  energy 
consumption  b  /  commercial  buildings 
and  the  charac  eristics  of  these 
buildings.  The  turveys  fulfill  planning, 
analyses  and  c  ecision-making  needs 
of  DOE,  other  1  'ederal  agencies.  State 
governments,  and  the  private  sector. 
Respondents  a  "e  owners/managers  of 
selected  comm  ercial  buildings  and 
their  energy  su  ppliers. 

SUtutory  Authoi  ty:  Sec  S(a).  5(b),  13(b). 
and  52,  Pub  L  No.  »-275,  Federal  Energy 


Administration  Act  of  1974, 15  U.S.C 
S  764(a).  764(b).  772(b),  and  790a. 

Issued  in  Washington.  DC  April  23. 1992. 
YvoniM  M.  Bishop. 

Director.  Statistical  Standards,  Energy 
Information  Administration. 
[FR  Doc.  92-10128  Filed  4-29-92;  a-45  am) 

BILLMQ  COOC  6460-01-11 


Federal  Energy  Regulatory 
Commission 

(Docket  No*.  CP92-19S-000;  CP92-1M-001: 
CP92-376-0001 

Kern  River  Gas  Transmission  Co.,  et 
al.;  Intent  To  Prepare  an  Environmental 
Assessment  for  the  Kern  River-Mojave 
Pipeline  Expansion  Projects  and 
Request  for  Comments  on  Its  Scope 

April  28, 1992. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  will 
prepare  an  environmental  assessment 
(EA)  on  the  facilities  proposed  in  the 
above-referenced  dockets  pertaining  to 
expansion  of  the  Kern  River  and  Mojave 
Pipeline  Systems. 

Kern  River  Gas  Transmission 
Company  (Kern  River),  pursuant  to 
section  7  of  the  Natural  Gas  Act.  and  18 
CFR  157,  subpart  A,  of  the  Commission's 
regulations,  is  seeking  a  certificate  of 
public  convenience  and  necessity  to 
expand  the  capacity  of  its  interstate 
pipeline  system,  as  well  as  the  portion 
of  that  system  (the  "Common  Facilities") 
which  is  jointly  owned  with  Mojave 
Pipeline  Company  (Mojave).  In  a 
companion  filing  Mojave,  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act,  and  18  CFR  157,  subpart  E,  of  the 
Commission's  regulations,  is  seeking  an 
optional  certificate  of  pubhc 
convenience  and  necessity  to  expand 
the  capacity  of  its  pipeline  system  and 
the  Common  Facilities.  The  individual 
systems  and  the  Common  Facilities 
were  previously  certificated  in  Docket 
Nos.  CP89-1-002  (Mojave)  and  CP8»- 
2048-000  (Kern  River).  Because  of  the 
interdependent  nature  of  the  filings,  the 
two  proposals  will  be  addressed  in  a 
single  EA.  

By  this  notice,  the  FERC  staff  is 
requesting  comments  on  the  scope  of 
issues  to  be  addressed  in  the  EA,  which 
will  be  limited  to  the  construction  and 
operation  of  the  facilities  proposed  in 
the  two  applications.  All  comments  will 
be  reviewed  prior  to  the  preparation  of 
the  EA.  Comments  should  focus  on 
potentially  significant  environmental 
effects  and  measures  to  mitigate 
resultant  impacts.  Written  comments 
must  be  submitted  by  May  28, 1992,  in 
accordance  with  the  "Comment 


Procedures"  discussed  at  the  end  of  this 
notice. 

Kern  River 

On  November  19. 1991,  Kern  River 
filed  an  application  with  the 
Commission  in  Docket  No.  CP92-198- 
000  for  authorization  to  construct,  own. 
and  operate  additional  compression  and 
pipeline  facilities  as  part  of  its 
transmission  system  from  southwestern 
Wyoming  to  southern  California.  The 
proposed  facilities  would  increase  Kern 
River's  transportation  capacity  by 
451.756  thousand  cubic  feet  of  natural 
gas  per  day  (Mcfd),  i.e..  from  the 
presently-authorized  700,000  Mcfd  to 
1,151.756  Mcfd.  Kern  River  seeks 
authorization  of  two  alternative  cases. 
The  Primary  Case  is  based  on  the 
assumption  that  Mojave  will  be  granted 
authority  in  its  companion  application  to 
expand  its  system  capacity  by  200,000 
Mcfd.  The  Alternative  Case  would  be 
utilized  in  the  event  that  Mojave  does 
not  expand.  The  facilities  proposed  for 
both  the  Primary  and  Alternative  Cases 
are  listed  on  Table  1.  and  the  location  of 
the  project  is  shown  on  Figures  1  and  2.' 

The  Primary  Case  would  include 
construction  of:  (1)  Seven  new 
compressor  stations  (Anschutz,  Salt 
Lake  City,  Elberta.  Milford.  Veyo.  Dry 
Lake,  and  Daggett)  totaling  134,100 
horsepower  of  compression  along  Kern 
River's  existing  pipeline  system  in 
Wyoming.  Utah,  Nevada,  and  California: 
(2)  an  additional  24.800  horsepower  of 
compression  at  two  existing  compressor 
stations  (Fillmore  and  Goodsprings)  in 
Utah  and  Nevada;  (3)  19  miles  of  36- 
inch-diameter  loop  (West  Side  Loop) 
adjacent  to  the  Conmion  Facilities  in 
Kern  County,  California;  (4)  a  new  30.1- 
mile-long,  30-inch-diameter  pipeline 
(Adelanto  Lateral),  extending  south  from 
the  Common  Facilities  near  Kramer 
Junction  to  Southern  California  Gas 
Company's  (SoCal)  existing  Adelanto 
Compressor  Station  in  San  Bernardino 
County.  California;  (5)  compressor 
restaging  and  additional  gas  cooling 
facilities  at  the  existing  Muddy  Creek 
Compressor  Station  in  Wyoming;  and  (6) 
taps,  valves,  measurement  and  other 
facilities,  including  a  new  measurement 
station  at  the  junction  of  the  Common 
Facilities  and  the  Adelanto  Lateral,  as 
necessary  to  render  the  proposed 
expanded  transportation  services.^ 


'  The  figure*  referred  to  in  this  notice  are  not 
being  printed  in  the  Federal  Registar.  Init  have  been 
included  in  the  mailing  to  all  those  receiving  this 
notice.  Copies  are  also  from  the  Commission's 
Public  Reference  Branch,  room  3104. 941  North 
Capitol  Street.  NE..  Washlngtoa  DC  20426  or  call 
(202)  206-1371. 

*  All  horsepower  is  given  as  site-rated 
horsepower. 
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While  the  proposed  West  Side  Loop 
would  be  jointly  built,  owned  and 
operated  by  Kern  River  and  Mojave,  the 
Adelanto  Lateral  would  be  solely  owned 
by  Kem  River  and  not  part  of  the 
Common  Facilities.  The  estimated  cost 
of  the  Primary  Case  expansion  is 
$308,218,000  in  1923  dollars.  The 
proposed  facilities  would  enable  Kern 
River  to  transport  Approximately 
294,800  Mcfd  to  the  terminus  of  the 
Adelanto  Lateral,  and  an  additional 
158,000  Mcfd  to  Kem  County. 

The  West  Side  Loop  would  be 
constructed  at  a  typical  25-foot-offsel 
from  the  existing  West  Side  Lateral  in 
the  southern  San  Joaquin  Valley  south 
of  Bakersfield.  California.  The  Adelanto 
Lateral  would  be  located  immediately 
west  of  and  adjacent  to  existing 
overhead  transmission  lines  and  U.S. 
Route  395  for  most  of  the  distance 
between  Kramer  Junction  and  the 
interconnection  with  SoCal.  North  of 
Adelanto,  the  proposed  route  would 
bend  due  south  to  pass  approximately 
one  mile  west  of  Adelanto. 

The  Alternative  Case  differs  only 
slightly  from  the  Primary  Case.  If 
Mojave  does  not  expand  its  facilities, 
then  Kem  River  would  reduce  the  length 
of  the  proposed  West  Side  Loop  from  19 
miles  to  4.9  miles  of  36-inch-diameter 
looping,  and  install  an  additional  4,200- 
horsepower  compressor  unit  at  the  new 
Daggett  Compressor  Station  in  San 
Bernardino  County,  California.  The 
Altemative  Case  facilities  are  estimated 
to  cost  $311,412,000  in  1993  dollars. 

Mojave 

On  February  28, 1992,  Mojave  filed  an 
application  with  the  Commission  in 
Docket  No.  CP92-376-000  to  expand  its 
existing  interstate  natural  gas  pipeline 
which  extends  from  Topock,  Arizona  to 
near  Bakersfield,  California,  principally 
through  additional  compression 
facilities  and  construction  of  a  new 
lateral.  In  order  to  provide  it  with 
maximum  flexibility  to  meet  anticipated 
market  needs,  Mojave  proposed  three 
cases  by  which  expansion  could  be 
accomplished.  All  three  cases  include: 

(1)  Construction  of  a  new  36.5-mile-long, 
12-inch-diameter  pipeline  (Kramer 
Junction  Lateral)  extending  north  from 
the  Common  Facilities  near  Kramer 
Junction  to  near  Searles,  Califomia:  and 

(2)  construction  of  a  new  metering 
station  (Searles  Meter  Station]  at  the 
northern  end  of  the  Kramer  Junction 
Lateral.  The  Kramer  Junction  Lateral 
would  follow  an  existing  Pacific  Gas 
and  Electric  Company  pipeline  and/or 
U.S.  Route  395  for  most  of  its  length 
between  Kramer  Junction  and  the 
Searles  Valley.  The  Lateral  would  be 
solely  owned  by  Mojave.  The  facilities 


for  all  three  cases  are  listed  on  Table  2, 
and  the  project  location  is  shown  in 
Figure  2. 

Mojave's  Case  1  is  a  companion  filing 
to  the  previously  described  Primary 
Case  facilities  proposed  by  Kem  River, 
i.e.,  it  assumes  that  the  West  Side  Loop 
and  the  other  facilities  proposed  in  Kern 
River's  Primary  Case  would  be 
constructed.  In  addition  to  the  Kramer 
Junction  Lateral  and  Searles  Meter 
Station,  Mojave's  Case  1  would  include: 
(1)  Expansion  of  the  existing  Topock 
Compressor  Station  from  12.240  to  22,440 
horsepower;  (2)  construction  of  a  new 
21,803-hor8epower  Daggett  Compressor 
Station  at  Mojave's  existing  Mojave/ 
Kem  River  Interconnect  Meter  Station 
near  Daggett,  Califomia;  and  (3) 
modifications  of  three  existing  meter 
stations  (Mojave/Kem  River 
Interconnect,  SoCal,  and  17-Z),  all  in 
Califomia.  Case  1  would  increase 
Mojave's  system  capacity  by  200,000 
Mcfd  (from  400,000  Mcfd,  as  presently 
authorized,  to  600,000  Mcfd)  and  is 
estimated  to  cost  $74,210,000  in  1993 
dollars.  Taken  together  with  Kern 
River's  proposed  Primary  Case 
expansion,  the  net  result  would  be  to 
increase  the  capacity  of  the  Common 
Facilities  to  approximately  652,000 
Mcfd. 

Case  2  would  be  very  similar  to  Case 
1,  except  it  assumes  no  expansion  by 
Kem  River.  In  addition  to  the  Kramer 
Junction  Lateral  and  Searles  Meter 
Station,  Mojave's  Case  2  would  include: 
(1)  Expansion  of  the  existing  Topock 
Compressor  Station  from  12,240  to  22.440 
horsepower  (2)  construction  of  a  new 
14,945-horsepower  compressor  station  at 
Mojave's  existing  Mojave/Kem  River 
Interconnect  Meter  Station;  and  (3) 
modifications  of  the  existing  Mojave/ 
Kern  River  Interconnect,  SoCal,  and  17- 
Z  Meter  Stations.  Case  2  would  also 
require  Mojave  to  construct  a  new  7.034- 
horsepower  Daggett  Compressor  Station 
on  the  Kem  River  System  (on  a  site 
adjacent  to  Mojave's  existing 
Interconnect  Meter  Station).  These 
facilities  would  constitute  a  stand-alone 
project,  allowing  Mojave  to  increase  its 
system  capacity  by  200,000  Mcfd.  The 
Case  2  facilities  are  estimated  to  cost 
$77,189,000  in  1993  dollars. 

Case  3  would  also  be  a  stand-alone 
project  (i.e.,  assumes  no  expansion  by 
Kem  River),  but  of  smaller  scale  than 
Case  2.  In  addition  to  the  Kramer 
Junction  Lateral  and  Searles  Meter 
Station,  Mojave's  Case  3  would  include: 
(1)  Expansion  of  the  existing  Topock 
Compressor  Station  from  12,240  to  17,340 
horsepower;  and  (2)  modifications  at 
Mojave's  existing  Mojave/Kem  River 
Interconnect  and  SoCal  Meter  Stations. 


Given  that  Case  3  would  again  increase 
system  pressure  at  Mojave's 
Interconnect  Meter  Station  (where  the 
Mojave  and  Kem  River  Systems  merge 
and  the  Common  Facilities  begin).  Case 
3  would  require  Mojave  to  modify 
facilities  at  this  location  to  ensure  that 
gas  delivered  by  Kem  River  would 
continue  to  enter  the  Common  Facilities. 
These  modifications  were  not  specified 
in  Mojave's  application.  Case  3  would 
increase  Mojave's  system  capacity  by 
60.000  Mcfd.  and  would  cost 
approximately  $26,323,000  in  1993 
dollars. 

Construction  Procedures 

For  the  new  compressor  stations 
proposed  by  Kem  River,  preconstruction 
activities  would  include  land 
acquisition,  topographic  surveying,  and 
geotechnical  sample  boring.  Each  new 
compressor  station  tract  would  be 
approximately  30  acres  in  size,  except 
Salt  Lake  City,  which  would  be  20  acres. 
While  all  sites  are  presently  accessible 
by  road,  road  improvements  would  be 
necessary  at  the  Dry  Lake,  Veyo, 
Milford.  and  Salt  Lake  City  sites.  The 
new  Adelanto  Meter  Station  would 
occupy  approximately  2  acres  of  land 
adjacent  to  the  take-off  point  from  the 
Common  Facilities.  The  station  area 
would  be  fenced,  and  include  a  metal 
building  on  a  concrete  foundation  to 
house  meter  tubes  and  associated  piping 
and  instrumentation.  No  additonal  land 
would  be  required  for  the  proposed 
expansion  of  the  Fillmore  and 
Goodsprings  Compressor  Stations. 

Mojave's  new  Daggett  Compressor 
Station  would  occupy  a  10-acre  tract, 
and  be  located  east  of  and  adjacent  to 
its  existing  Mojave/Kem  River 
Interconnect  Meter  Station.  Facilities 
would  include  an  access  road,  parking 
lot,  compressor  buildings,  auxiliary 
building,  meters,  and  related  facilities. 
The  proposed  new  Searles  Meter  Station 
would  require  10,000  square  feet  (0.23 
acre).  The  additional  compression 
proposed  at  the  existing  Topock 
Compressor  Station  and  the 
modifications  at  the  existing  Mojave/ 
Kem  River  Interconnect,  SoCal,  and  17- 
Z  Meter  Stations  would  be  within 
previously  disturbed  areas  and  require 
no  new  land. 

Actual  construction  of  the  new 
compressor  stations  is  estimated  by 
Kern  River  to  require  approximately 
eight  months.  A  field  ofllce  and  storage 
facilities  would  be  established  at  each 
site,  with  utilities  (telephone  and 
electricity)  brought  in  to  each  new  site. 
Foundations  and  pipe  support  piers 
would  be  installed  first,  followed  by  the 
installation  of  equipment  and  piping. 
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and  the  erection  of  permanent  buildings. 
After  completion  of  service  lines,  pipe 
tie-ins,  and  testi  ig.  final  construction 
procedures  wou  d  include  painting 
above-ground  pi  }ing  and  buildings  to 
blend  with  the  s  irroundings,  road 
surfacing,  and  gi  aveling  of  the  yards. 

Construction  ( f  the  West  Side  Loop 
and  the  propose  I  laterals  would  follow 
standard  metho(  s  wuch  as  right-of-way 
survey  and  stak:  ng,  clearing  and 
grading,  trenchii  g,  pipe  stringing, 
bending,  weldin  [.  joint  coating,  and 
lowering  in,  bac  iilling  of  the  trench, 
and  cleanup  anc  restoration.  The 
construction  rigl  t-of-way  for  the 
pipelines  propos  ed  by  Kern  River  (the 
West  Side  Loop  and  Adelanto  Lateral), 
would  be  100  fee  t  wide.  Permanent  right- 
of  way  requirem  ents  would  be  limited  to 
50  feet  on  Feder  il  lands  and  would  vary 
on  private  lands  Offset  between  the 
existing  West  Side  Lateral  and  the 
proposed  loop  w  ould  typically  be  25 
feet.  Staging  are  ts  would  occupy  plots 
about  200  by  1.0 10  feet  in  size,  centered 
along  the  right-o  -way  at  each  end  of  the 
pipeline  lateral  (nd  loop.  Additional 
work  space  of  u  » to  200  by  400  feet 
would  be  neede   on  each  side  of  paved 
roads,  railroads,  and  stream  crossings. 
The  depth  and  vidth  of  the  pipeline 
trench  would  de  >end  on  soils  and 
topographic  con  iitions,  but  are  expected 
to  range  from  66  to  72  inches  and  from 
54  to  66  inches,  i  espectively. 

The  Kramer  Ji  nction  Lateral  proposad 
by  Mojave  woul  i  require  a  50-foot-wide 
construction  an<  operation  right-of-way. 
The  pipeline  wo  ild  be  covered  to  a 
depth  of  30  inch  !S  in  normal  soil  and  18 
inches  in  consol  dated  rock,  except  at 
road  crossings  v  rhere  depths  would  be 
36  inches  in  nor  nal  soils  and  24  inches 
in  consolidated  'ock.  At  railroad  and 
major  road  cros  tings,  additional  work 
space  of  approx  mately  75  by  300  feet 
may  be  requirec  to  complete  bored 
crossings  of  tho  \e  features.  Three  block 
valve  stations  a  e  planned  for  Mojave's 
Kramer  Junctior  Lateral:  one  at  the 
Common  Facilit  es  take-off  point,  one 
halfway  along  t  le  lateral,  and  one  at  the 
Searles  Meter  S  ation.  At  each, 
permanent  abo>  eground  facilities  could 
occupy  an  area  af  up  to  30  feet  square. 
During  pipeline  construction,  Mojave 
would  also  utili:  :e  an  existing  20-acre 
site  at  an  indusi  rial  yard  adjacent  to  the 
Mojave  Airport  as  a  stockpile  area. 


Beyond  a  crossing  of  the  CaHfomla 
Aquaduct  by  the  West  Side  Loop,  no 
perennial  streams  would  be  crossed  by 
any  of  the  proposed  pipelines.  Only  two 
major  (named)  intermittent  streams 
would  be  crossed  by  the  pipelines:  San 
Emigdio  Creek  by  the  West  Side  Lateral 
and  Fremont  Wash  by  the  Adelanto 
Lateral.  As  was  done  for  construction  of 
the  original  West  Side  Lateral, 
horizontal  boring  would  be  employed  at 
the  California  Aquaduct, 

Environmental  Issues 

The  EA  will  address  the 
environmental  concerns  indentified  by 
the  FERC  staff,  intervenors,  affected 
land-management  agencies,  and 
interested  members  of  the  public.  Based 
on  a  preliminary  analysis  of  the 
environmental  information  provided  by 
the  applicants,  the  following  issues  have 
been  identified  for  consideration  in  the 
EA: 

Vegetation  and  PV/M;/e— Potential 
impact  on  threatened,  endangered,  or 
sensitive  plant  and  animal  species  and 
their  habitats. 

Cultural  Resources — Potential  impact 
on  properties  listed  or  eligible  for  listing 
on  the  National  Register  of  Historic 
Places,  and  traditional  cultural 
properties  or  other  issues  of  concern  to 
Native  Americans. 

Soil  Resources — Erosion  and 
reclamation/restoration  of  the  right-of- 
way. 

Air  and  Noise  Quoy/fy— Potential 
impact  associated  with  operation  of  the 
compressor  facilities  on  noise  sensitive 
areas  and  regional  air  quality. 

Comments  are  solicited  on  any 
additional  topics  of  environmental 
concern  to  residents  or  others  in  the 
project  area.  However,  issues  associated 
with  the  existing  facilities  or  with 
previous  analyses  are  outside  the  scope 
of  this  EA.  This  analysis  will  not 
resurrect  old  issues  nor  entertain 
comments  on  old  issues. 
Recommendations  that  the  FERC  staff 
address  specific  environmental  issues 
should  be  supported  with  a  detailed 
explanation  of  the  need  to  consider  such 
issues. 

Comment  Procedures 

A  copy  of  this  nobce  and  request  for 
comments  on  environmental  issues  has 
been  sent  to  Federal,  state,  and  local 


environmental  agencies,  parties  to  this 
proceeding,  and  the  public.  Comments 
on  the  scope  of  the  EA  should  be  filed  as 
soon  as  possible  but  no  later  than  May 
28. 1992.  All  written  comments  must 
reference  Docket  Nos.  CP92-198-000  and 
CP92-376-000  and  be  addressed  to: 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  2042a 

A  copy  of  the  comments  should  also 
be  sent  to:  Mr.  Laurence  J.  Sauter,  Jr., 
room  7312.  Federal  Energy  Regulatory 
Commission,  Environmental  Compliance 
Branch,  825  North  Capitol  Street,  NE.. 
Washington.  DC  20426. 

The  EA  will  be  based  on  the  FERC 
staffs  independent  analysis  of  the 
proposals  and,  together  with  the 
comments  received,  will  constitute  part 
of  the  record  to  be  considered  by  the 
Commission  in  the  proceedings  related 
to  these  applications.  The  EA  may  be 
offered  as  evidentiary  material  if  an 
evidentiary  hearing  is  held  in  the 
proceedings.  In  the  event  that  an 
evidentiary  hearing  is  held,  anyone  not 
previously  a  party  to  the  proceedings 
and  wishing  to  present  evidence  on 
environmental  or  other  matters  must 
first  file  with  the  Commission  a  motion 
to  intervene,  pursuant  to  rule  214  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214). 

Organizations  and  individuals 
receiving  this  "Notice  of  Intent  to 
Prepare  an  Environmental  Assessment" 
have  been  selected  to  ensure  public 
awareness  of  the  Kern  River  and 
Mojave  Pipeline  Expansion  Projects  and 
public  involvement  in  the  review 
process  under  the  National 
Environmental  Policy  Act.  The  EA  will 
be  sent  automatically  to  addresses  on 
the  FERC's  official  service  list  for  these 
projects,  and  to  the  appropriate  Federal 
agencies.  However,  to  reduce  printing 
and  mailing  costs  and  related  logistical 
problems,  the  EA  will  only  be 
distributed  to  those  other  organizations, 
state  and  local  agencies,  and  individuals 
who  return  the  attachment  to  this  notice 
within  45  days. 

Additional  information  about  these 
proposals  is  available  from  Mr. 
Laurence  ].  Sauter,  Jr..  telephone  (202) 
208-0205. 

Linwood  A.  Watson,  Ir^ 
Acting  Secretary. 
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Table  1.— Kern  River  Expanskx  Project  Proposed  Facilities' 


N6W  pipOWISS 


Pipeline  nanw 


Lengtri/oou(%y  state 


OutsMte 
diameter 


Ancitlary  (aoHtiee 


West  Side  Loop*.. 
Adelanto  Lateral. _ 


10.0 
30.1 


Kem,CA 

San  Bernardino,  CA . 


dSHTXStl.. 

aonncn. 


One  bloch  valve. 

Adelanto  Meter  Station  and  one  bioch 


IMew  compressor  stations 


Station  number/name 


Milepost/county/state 


dfiv  '•olOO 


6  Anscfiutz 

13  Salt  Lake  City.. 

19  ER>erta 

32Mittefd 

40Veyo 

49  Dry  Lake 

66  Daggett ...-. — 


61.1  Uinla.WY 

133.0  Salt  Lake.  OT.. 
193.0  Utah.  UT 


326.0  Beaver.  UT 

406  4  WasHinglon.  UT 

499.1  Clark.  NV- 

664.7  San  Bemwdino.  CA' . 


19.400 
11.000 
21.300 
WJBOO 
21.500 
23.100 
27.200 


Modification  of  existing  compressor  statiorw 


Station  No-ZName 


Milepust/county/state 


Action 


1    Muddy  Creek. 

27    Fillmore 

56  Goodsprings.- 


0.0  Lincoln.  WY  ... 
278^  Mill«(t.UT. 
666.5    Clartl.NV„ 


Restage  cofnpr essors. 
Add  12J00  horsepower. 
Add  12.500  ftoraepower. 


■  Kem  River's  Primary  Caae  laaKties  assume  construction  of  Mojave's  Case  1  facilities  (see  Table  2). 

*  In  Kem  River's  AttemaiMa  Case,  the  West  Side  Loop  wouM  be  reduced  to  4  9  miles 

*  In  Kem  River's  Alternative  Case,  31,400  horsepower  would  t>e  installed  at  ttie  new  Daggett  Compressor  Station. 

Table  2— Mojave  ExPAf^siOH  Project  Proposed  Faouties 

[Case  1  »1 


ntow  pipobnos 

Pipeline  name 

Length/location 

Oytede 

diameter 

AndHary  tadMes 

Kramer  Junction  Lateral ... 

36.5  miles.  San  Berrwrdmo  and  Kem  Courts.  CA__ 

12-inch 

Three  btock  valves  and  a  stockpile  site  at  the 

'  Moiave's  Caae  1  taciMies  asaume  corabuction  of  Kem  River's  Primary  Case  facilities  (see  Table  1). 


New  compressor  stations 


Statk)nname 


Location 


Daggett. 


San  Bernardino  County,  CA.. 


21J03 


Modification  of  existing  compressor  stations 

Location 

Horsepower. 

Topock 

Mohave  County,  AZ _.. 

Add  10,200. 

Coftstrticbort/modnicabon  ov  meler  stations 


Station  name 


Location 


Searles  (new) 

Mo(ave/Kem  River  tntercoryied  (anstino)-- 

SoCal  (exwtmg) 

1 7-2(ex>sting)  — . 


Kem  County.  CA 

San  BemardNK)  County,  CA. 

Kem  County.  CA. 

Kem  County.  CA. 
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Pipetine  name 


Krwner  Junction  Lateral.. 


«  Motave  Case  2  and  O  se  3  are  stan<j-alone  protects,  they  assume  no  expans^n  by  Kern  Ri»er 


Sta  ton  name  (system) 


Daggen  (Moiave) 

Daggett  (Kem  River). 


Topock  Mohave  County.  A2 


Seartes  (new) 

Moiave/Kem  River  tntercon|)ect 

SoCal  (easting) 

17-Z  (existing) 


Pipeline  name 


Kramer  Junction  Lateral.. 


Topock. 


Searies  (new) 

Moiave/Kem  River  Intercoftnect  (exisbng) . 

SoCal  (eusting) 


Information  Request 

I  wish  to  receive  su 
information  regarding 
analysis  being  conduci  ed 
Mojave  Pipeline  Expar  si 


Name/Agency 


[Case  2]  * 


New  pipelines 


Length /locatioo 


36.5  miles,  San  Bernardino  and  Kem  County.  CA.. 


Outside 
diameter 


Ancillary  facilities 


I2^nch i  Three  t)loch  valves,  and  the  Moiave  Airport  stock- 


New  compressor  stations 


Location 


Horsepower 


..J  San  Bernardino  County.  CA.. 
..i  San  Bernardino  County.  CA.. 


14,946 
7.034 


-L 


Modrtication  o«  existing  compressor  stations 


Station  name 


Location 


Horsepower 


..]  Mohave  County.  A2 •  •■]  **>  ^0-200 


Construction/modrfication  of  meter  stations 


Station  name 


Location 


Kem  County.  CA. 
,„„^^.  -i  San  Bernardino  County.  CA. 

'®'"*"9* - :::::::i::::::z:...- „.......]  Kem  county,  ca. 

Kem  County.  CA. 


[Case  3} 


New  pipelines 


Length/locatK>n 


J  36.5  rmles.  San  Bernardino  and  Kem  COonty,  CA„ 


Outside 
diameter 


Ancillary  facilities 


12Hnch 1  Three  block  valves,  and  the  Mojave  Airport  stock- 

I     pile  site. 


Existing  compressor  stations 


Station  name 


Location 


Horsepower 


!  Mohave  County,  A2 -.  ^<^  5.100 


CofWlruction/modification  of  existing  nteter  stations 


Station  name 


Location 


Kem  County,  CA. 


..]  San  Bernardino  County.  CA. 
..]  Kem  CountyrCA. 


Address 


b  >equent  published 
he  enviromental 

for  the  Kem  River- 
ion  Projects. 


City 

Slate 

Zip  Code 

(FR  Doc.  92-10022  Filed  4-29-92:  8:45am  | 

BILUNG  CODE  e717-01-M 


[Proiect  Nos.  2409-042,  et  al.l 
Hydroelectric  Applications  [Calaveras 
County  Water  District,  et  al.]; 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection:       ' 
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la.  Type  of  Applicatioa:  Amendment 
of  License. 

b.  Project  No:  2409-042. 

c.  Date  Filed:  October  21, 1991. 

d.  Applicant:  Calaveras  County  Water 
District,  San  Andreas,  California. 

e.  Name  of  Project  North  Fork 
Stanislaus  River  Project 

f.  Location:  The  project  is  located  on 
the  North  Fork  Stanislaus  River, 
Stanislaus  River,  Highland  Creek, 
Beaver  Creek,  Silver  Creek,  and  Duck 
Creek  in  the  Counties  of  Calaveras. 
Alpine,  and  Tuolumne,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact  Steve  Felte. 
General  Manager,  Calaveras  County 
Water  District,  P.O.  Box  846,  San 
Andreas,  CA  95249.  (209)  754-3543. 

i.  FERC  Contact  Michelle  Laabs,  (202) 
219-3274. 

j.  Comment  Date:  )ime  4, 1992. 

k.  Description  of  Amendment  The 
licensee  proposes  to  install  a  turbine  at 
the  existing  Mill  Creek  Tap  off  the 
Coilierville  Power  Tunnel,  utiliiing 
water  releases  through  the  Mill  Creek 
Tap  and  the  head  differential  from 
McKays  Point  Dam.  The  turbine  will 
generate  up  to  0.93  MW  of  power,  with 
an  estimated  average  annual  energy 
production  of  5,640,000  kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
andD2. 

a.  Type  of  Application:  New  Major 
license. 

b.  Project  No.:  2551-004. 

c.  Date  Filed:  December  11. 1991. 

d.  Applicant  Indiana  Michigan  Power 
Company. 

e.  Name  of  Project  Buchanan  Hydro 
Project. 

f.  Location:  On  the  St.  Joseph  River  in 
Berrien  County.  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825{r). 

h.  Applicant  Contact  Mr.  B.H. 
Bennett,  Assistant  Vice  President. 
American  Electric  Power  Service 
Corporation,  1  Riverside  Plaza, 
Columbus,  Ohio  43215.  (614)  223-2930. 

i.  FERC  Contact  Ed  Lee  (dt),  (202) 
219-2809. 

j.  Comment  Date:  June  29, 1992. 

k.  Status  of  Environmental  Analysis: 
This  appUcation  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

L  Description  of  Project  The  project 
as  licensed  consists  of  the  following:  (1) 
A  segmented  concrete  spillway 
containing,  (a)  three  hydraulically 
operated  steel  crest  gates,  4.1  feet  high, 
with  flow  oi>ening8  of  137.85  feet,  127.90 
feet  and  92.44  feet  progressing  from 
south  to  aortfa  when  facing  upstream, 
and  spillway  heights  of  5.4  feet  9.1  feet 


and  5.4  feet  respectively,  (b)  two  sluice 
gates,  one  8  feet  and  one  6  feet  in  width, 
located  at  the  northern  end  of  the 
spillway  when  facing  upstream;  (2)  a 
reinforced  concrete  access  bridge  over 
the  headrace  channel,  formerly  serving 
as  a  headgate  structure,  located  north  of 
the  sluice  gates  when  facing  upstream: 
(3)  a  reservoir  with  a  sinface  area  of  423 
acres  and  a  total  volume  of  3,895  acre- 
feet  at  the  normal  maximum  surface 
elevation  of  637.70  feet  NGVD;  (4)  a 
concrete  fish  ladder,  located  within  the 
island  formed  by  the  spillway, 
powerhouse  and  headrace  channel, 
approximately  225  feet  long  and  6  feet 
wide  with  vertical  baffle  slots  spaced  at 
10  foot  intervals;  (5)  a  headrace  chcumel. 
located  upstream  from  the  powerhouse, 
approximately  650  feet  in  length 
consisting  of  an  excavated  embankment 
on  the  north  side,  a  flat  earthen  bottom 
af^roximately  135  feet  wide  and  a 
vertical  concrete  wall  on  the  south  side; 
(6)  a  powerhouse  containing  10 
generating  units  for  a  total  installed 
capacity  of  4.104  MW  and  consisting  of 
(a)  a  brick  structiire.  the  upper  portion, 
approximately  270  feet  long.  30  feet 
wide  and  34  feet  high,  (b)  ten  concrete 
turbine  pits  with  dimensions  of  40  feet 
long,  17  feet  wide  and  25  feet  high  for 
units  1-9  and  40  feet  long,  20  feet  wide 
and  25  feet  high  for  unit  10.  (c)  ten 
concrete  draft  tube  tunnels  with 
dimensions  of  26  feet  long.  17  feet  wide 
and  10  feet  high  for  units  1-9  and  26  feet 
long.  20  feet  wide  and  10  feet  high  for 
unit  10.  (dj  ten  vertical  shaft,  single 
runner.  Francis  turbines  with  a 
combined  maximum  hydraulic  capacity 
of  3,800  cfs,  all  manufactured  by  James 
Leffel  and  Company,  units  1-6  rated  at 
475  hp  with  14.5  feet  of  head  and  units 
7-10  rated  at  585  hp  with  14  feet  of  head, 
and  (e)  six  Electric  Machinery  Company, 
3-phase,  60-cycle,  vertical  shaft 
generators,  each  rated  at  384  kW.  and 
four  General  Electric,  3-phase,  60-cycle, 
vertical  shaft  generators,  each  rated  at 
450  kW,  providing  a  total  plant  rating  of 
4,104  kW;  and  (7)  existing  appurtenant 
facihties.  No  change  are  being  prof>osed 
for  this  new  Hcense.  The  applicant 
estimates  the  average  annual  generation 
for  this  project  would  be  22,000  MWH. 
The  dam  and  existing  project  facilities 
are  owned  by  the  applicant  The  existing 
project  would  be  subject  to  Federal 
takeover  under  sections  14  and  15  of  the 
Federal  Power  Act 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 


and  siipplemented.  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  room  3104, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Indiana  Michigan  Power  Company, 
Hydro  Generation,  13840  E.  Jefferson 
Road,  Mishawaka,  IN,  (219)  255-8946. 
3a.  Type  of  Proposal:  Breach  of  Dam 
and  Decommissioning  of  Project. 

b.  Project  No:  P-3706. 

c.  Date  Filed:  March  12, 1992. 

d.  Licensee:  American  Hydro  Power 
Co. 

e.  Name  of  Project  Mussers  Dam. 

f.  Location:  On  Middle  Creek  in 
Snyder  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Section  6  of  the 
Federal  Power  Act  16  U.S.C  799. 

h.  Licensee  Contacts:  Mr.  Allan  S. 
Miller,  American  Hydro  Power  Co,  33 
Rock  Hill  Road,  Bala  Cynwyd,  PA 
19004-20ia  (215)  668-8143. 

Ms.  Barbara  Jost  Wilkinson.  Barker, 
Knauer  &  Quinn.  1735  New  York 
Avenue,  NW.,  Washington,  DC  20006. 
(202)  783-4141. 

i.  FERC  Contact  Dean  C  Wight  (202) 
219-2675. 

j.  Comment  Date:  June  4. 1992. 

k.  Description  of  Proposal:  The 
timber-frame  portion  of  Mussers  Dam 
does  not  meet  Ccnnmission-required 
factors  of  safety.  The  Commission  has 
determined  that: 

(1)  Failure  of  the  dam  would  endanger 
downstream  life,  property,  and  the 
environment  and 

(2)  Repair  of  the  dam.  shori  of  total 
reconstruction,  would  not  result  in  an 
acceptably  safe  structure. 

The  dam  is  owned  by  the 
Pennsylvania  Fish  and  Boat 
Commission. 

American  Hydro  Power  Co.,  after 
consultation  with  Commission  staff,  the 
Pennsylvania  Fish  and  Boat 
Commission,  and  others,  proposes  to 
breach  and  remove  the  timber-frame 
portion  of  Mussers  Dam.  This  action 
would  result  in  the  permanent  lowering 
of  the  upstream  water  surface  elevation 
from  approximately  435  feet  mean  sea 
level  (m.s.I.)  to  approximately  416.5  feet 
m.8.1.  American  further  proposes  to 
decommission  the  remaining  project 
facilities.  All  work  is  expected  to  be 
complete  by  October  31, 1992. 

The  Commission  will  require 
additional  information  to  evaluate  this 
proposal.  Upon  receipt  of  all  additional 
information  including  the  information 
filed  in  response  to  this  public  notice  (as 
described  in  the  following  paragraphs! 
the  Commission  will  evaluate  the 
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proposal  under  the  t  pplicable  statutory 
requirements  and  ta  ce  action  on  the 
proposal. 

1.  Comments,  Protifsts.  or  Motions  to 
Intervene:  Anyone  c  lay  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accords  nee  with  the 
requirements  of  the  iules  of  Practice 
and  Procedure.  18  C  T^  385.210.  .211. 
.214.  In  determining  he  appropriate 
action  to  take,  the  C  )mmission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceed  ng.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  be  ore  the  comment 
date  shown. 

m.  Filing  and  Sen  ice  of  Responsive 
Documents:  Any  filii  tg  must  bear  in  all 
capital  letters  the  tit  e  "COMMENTS," 
RECOMMENDATIC  NS  FOR  TERMS 
A.N'D  CONDITIONS  •■  -PROTEST'  or 
•MOTION  TO  INTE  ^VENE. "  as 
applicable,  and  the  (iroject  number 
shown  above.  Any  of  these  documents 
must  be  filed  by  pro  riding  the  original 
and  fourteen  (14)  co|  >ie8  to:  The 
Secretary,  Federal  E  lergy  Regulatory 
Commission.  825  No  "th  Capitol  Street, 
NE.,  Washington.  DC  20426. 

An  additional  copv  must  be  sent  to: 
The  Director,  Divisi<  n  of  Project 
Compliance  and  Ad  ninistration.  Office 
of  Hydropower  Lice  ising,  room 
1165UCP,  825  North  Capitol  Street,  NE., 
Washington.  DC  20^. 

A  copy  must  also  le  served  upon  each 
licensee  contact  sho  Mm  above. 

n.  Agency  Comme  nts:  The 
Commission  invites  "ederal,  state,  and 
local  agencies  to  file  comments  on  the 
described  proposal.  If  an  agency  does 
not  file  comments  w  thin  the  time 
specified  for  filing  ci  )mments,  the 
Commission  will  pn  sume  that  the 
agency  has  none.  Oi  le  copy  of  an 
agency's  comments  nust  also  be  sent  to 
each  licensee  contai  ;t  shown  above. 

4a.  Type  ofApplii  at  ion:  Surrender  of 
License. 

b.  Project  No.:  711 5-023. 

c.  Date  filed:  May  9, 1991. 

d.  Applicant  Mur  icipal  Electric 
Authority  of  Georgii  i. 

e.  iVome  ofPwjec  L-  George  W. 
Andrews. 

f.  Location:  On  th  ;  Chattachoochee 
River  in  Huston  Coi  nty,  Alabama,  and 
Early  County.  Georj  ia. 

g.  Filed  Pursuant  a- Federal  Power 
Act.  16  U.S.C.  791(a  -825(r). 

h.  Applicant  Conl  jcL  Donald  L. 
Stokley,  General  Mi  inager.  1470 
Riveredge  Paricway  Atlanta.  GA  30328. 
(404)  952-5445. 

i.  FERC  Contact:  :harles  T.  Raabe 
(dt).  (202)  219-281L 


j.  Comment  Date:  May  29, 1992. 

k.  Description  of  Project:  The 
proposed  project  would  have  utilized  the 
existing  U.S.  Army  Corps  of  Engineers' 
George  W.  Andrews  Dam  and  Reservoir 
and  would  have  consisted  of:  (1)  An 
integral  headworks-powerhouse 
structure  approximately  116  feet  long 
and  182  feet  wide  located  on  the 
Alabama  side  of  the  dam  and  containing 
four  turbine-generator  units  having  a 
total  installed  capacity  of  35.4  MW 
operating  at  18  feet  of  hydraulic  head; 
(2)  a  tailrace  channel  approximately  400 
feet  long  and  197  feet  wide;  (3)  an  18- 
mile-long  115-kV  transmission  line;  (4) 
13.8-kV  generator  leads  and  a  13.8/115- 
kV.  32-MVA  transformer;  and  (5) 
appurtenant  facilities. 

Licensee  states  that  the  construction 
and  operation  of  the  project  is  not 
economically  feasible.  Therefore, 
licensee  has  requested  that  its  license  be 
terminated.  The  license  was  issued  May 
22. 1987.  and  would  have  expired  April 
30,  2037.  The  licensee  has  not 
commenced  construction  of  the  project. 

The  license  for  Project  No.  7115  is  the 
subject  of  a  pending  competitive  license 
transfer  proceeding.  This  notice  should 
in  no  way  be  construed  as  prejudging 
the  merits  of  that  proceeding.  The 
surrender  application  and  the  competing 
license  transfer  applications  will  be 
decided  contemporaneously. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  02. 

5a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  M92-(ni. 

c  Date  filed:  March  19, 1992. 

d.  Applicant:  Prodek/Hydro 
Resources  Joint  Venture,  McGee  Creek 
Authority. 

e.  Name  of  Project:  McGee  Creek 
Project. 

f.  Location:  On  McGee  Creek  in  Atoka 
County.  Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  fames  B.  Vasile. 
Newman  &  Holtzinger.  1615  L  Street, 
NW.,  suite  1000,  Washington.  DC  20036. 
(202)  955-6654. 

i.  FERC  Contact:  Mary  Golato  (dt), 
(202)  219-2804. 

j.  Comment  Date:  June  5, 1992. 

k.  Description  of  Project:  Prodek/ 
Hydro  Resources  Joint  Venture  proposes 
to  transfer  the  McGee  Creek  Project  No. 
8492  to  McGee  Creek  Authority.  The 
purpose  of  the  transfer  is  to  permit  the 
sale  of  the  project  to  the  McGee  Creek 
Authority,  which  would  control  and 
operate  all  facilities  associated  with  the 
water  supply  function  of  the  project  as 
part  of  a  contract  between  the  McGee 


Creek  Authority  and  the  U.S.  of 
America. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

6a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  8790-003. 

c.  Date  filed:  March  23, 1992. 

d.  Applicant:  City  of  Aberdeen. 

e.  Name  of  Project-  Wishkah. 

f.  Location:  At  Malinowski  dam,  on 
the  Wishkah  River,  in  Grays  County. 
Washington. 

g.  Filed  Pursuant  td:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Robert  Salmon. 
Public  Works  Director.  City  of 
Aberdeen.  200  E.  Market.  Aberdeen. 
WA  98520.  (206)  533-4100. 

i.  FERC  Contact  Michael  Spencer  at. 
(202)  219-2846. 

j.  Comment  Date:  May  26, 1992. 

k.  Description  of  Proposed  Action: 
The  proposed  project  would  have 
consisted  of  Malinowski  dam  and 
reservoir,  a  pipeline  vdiich  is  primarily 
used  as  municipal  water  supply,  and  a 
powerhouse.  The  Licensee  seeks  to 
surrender  its  license  because  the  project 
would  be  incompatible  with  filtration  at 
the  headworks. 

The  Licensee  states  that  no 
construction  has  been  done. 

1.  This  notice  also  consists  of  the         > 
following  standard  paragraphs:  B.  C. 
and  D2. 

7a.  Type  of  Application:  Surrender  of 
Conduit  Exemption. 

b.  project  No.:  9261-001. 

c.  Date  filed:  March  16, 1992. 

d.  Applicant  City  of  San  Luis  Obispo. 

e.  Name  of  Project  San  Luis  Obispo. 

f.  Location:  On  the  City  of  San  Luis 
Obispo's  conduit  water  supply  system 
which  gets  its  water  from  Santa 
Margarita,  a  natural  pond,  in  San  Luis 
Obispo  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Gary  W. 
Henderson.  Water  Division  Manager, 
955  Morro  Street,  San  Luis  Obispo.  CA 
93401,  (805)  781-7237. 

i.  FERC  Contact  Michael  Spencer  at. 
(202)  219-2846. 

j.  Comment  Date:  May  27. 1992. 

k.  Description  of  Proposed  Action: 
The  project  is  constructed  and  consists 
of  a  generating  unit  at  the  forebay  of  the 
City's  water  treatment  plant.  The 
Exemptee  asserts  that  the  project  will  be 
rendered  unusable  when  planned 
modifications  for  the  treatment  plant  are 
made. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
andD2. 
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8  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  9840-010. 

c.  Date  Filed:  March  20. 1992. 

d.  Application:  Appomattox  River 
Water  Authority. 

e.  Name  of  Project:  Brasfield  Dam. 

f.  Location:  On  the  Appomattox  River, 
in  Chesterfield  and  Dinwiddie  Counties. 
Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact:  Mr.  Richard  D. 
Hartman,  Appomattox  River  Water 
Authority,  21300  Chesdin  Road, 
Petersburg,  VA  23803.  (804)  590-1165. 

Mr.  Mark  J.  Sundquist,  STS 
HydroPower,  Ltd..  Ill  Pfingsten  Road. 
Northbrook,  IL  60062,  (708)  272-Q520. 

i.  FERC  Contact:  Ms.  Regina  Saizan, 
(202)  219-2673. 

j.  Comment  Date:  June  1, 1992. 

k.  Description  of  the  Request:  The 
licensee  requests  that  its  hcense  be 
amended  to  show  the  redesigned 
project.  The  following  changes  have 
been  made  to  the  proposed  project:  |1) 
The  powerhouse  has  been  moved  west 
by  50  feet,  (2)  the  penstock  intake  has 
been  moved  to  the  right  side  of  the  raw 
water  intake,  as  opposed  to  the  left  side, 
(3)  the  penstock  inlet  has  been  changed 
to  a  siphon  arrangement  over  the  dam 
crest  as  opposed  to  penetrating  the 
concrete  abutment  of  the  dam,  and  (4) 
fish  passage  facilities  have  been 
provided.  In  addition,  the  project's 
capacity  has  been  reduced  from  4.35 
MW  to  3.0  MW.  and  the  project 
boundary  has  been  reduced  by 
excluding  the  licensee's  water  with- 
drawal facilities  from  the  project  area. 

Further,  the  licensee  requests  that 
article  401,  which,  among  other  things, 
requires  that  the  fish  passage  faciHties 
be  constructed  at  a  later  date,  be  revised 
since  the  facilities  will  be  constructed  at 
the  time  that  the  project  is  constructed. 

Pursuant  to  section  1075(a)  of  the 
Infermodal  Surface  Transportation 
Infrastructure  Act  of  1991 
(Transportation  Act,  '  on  February  10, 
1992,  the  Director.  Office  of  Hydropower 
Licensing,  reissued  to  Appomattox  the 
previously-rescinded  Hcense  for  Project 
No.  9840.  *  In  addition  to  the  subject 
amendment  apphcation,  on  March  11, 
1992,  Appomattox  filed  a  request  for 
rehearing  of  its  license  in  which  it 
requests,  inter  alia,  that  the  Conunission 
amend  the  Hcense  by  (1)  deleting 
standard  license  articles  (Form-L 
Articles  10, 12,  and  13)  reserving  the 
Commission's  authority  to  require 


■  Public  Law  102-240. 
>  58  FERC  162.115  11992). 


Appomattox  to  coordinate  its  project 
with  other  projects,  follow  reasonable 
Commission  rules  and  regulations,  and 
permit  reasonable  recreational  use  of 
project  property,  and  (2)  adding  special 
Hcens^e  articles  similar  to  those 
appro\'ed  by  the  Commission  in  Niagara 
Mohawk  Power  Corporation,  38  FERC  t 
61,057  (1987),  that  would  acknowledge 
water  supply  as  the  project's  overriding 
use. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

9a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  10625-001. 

c.  Date  jailed:  March  27, 1992. 

d.  Applicant:  Kittitas  Reclamation 
District. 

e.  Name  of  Project:  Taneum  Chute 
Hydroelectria 

f.  Location:  On  the  Bureau  of 
Reclamation's  South  Branch  Canal  in 
Kittitas  County,  Washington,  partially 
on  U.S.  lands  administered  by  the 
Bureau  of  Reclamation  and  the  Bureau 
of  Land  Management.  Township  19  N, 
Range  17  E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Mr.  Lemoyne  C. 
Henderson,  Kittitas  Reclamation 
District,  P.O.  Box  276,  Ellensburg,  WA 
98926,  (509)  925-6158. 

i.  FERC  Contact-  James  Hunter  at 
(202)  219-2839. 

j.  Description  of  Project  The  proposed 
project  consists  of:  (1)  A  gated  intake 
structure  adjacent  to  the  existing 
Taneum  Chute  intake;  (2)  a  36  to  42- 
inch-diameter,  1.300-foot-long  steel 
penstock;  (3)  a  50-foot-long.  30-foot-wide 
powerhouse  containing  four  190-kW 
generating  units  and  discharging  into  the 
Chute's  stilling  basin;  and  (4)  a  1700- 
foot-long  transmission  hne  connecting  to 
the  Puget  Power  &  Light  Company 
distribution  system. 

k.  In  accordance  with  §  4.32(b)(7)  of 
the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate,  factual  basis  for  a 
complete  analysis  of  this  application  on 
its  merits,  they  must  file  a  request  for 
the  study  with  the  Commission,  together 
with  justification  for  such  request,  no 
later  than  May  26. 1992,  and  must  serve 
a  copy  of  the  request  on  the  Applicant 

10a.  Type  of  Application:  Amended 
Application  for  Preliminary  Permit, 
b.  Project  Ato.;  11221-000. 


c.  Date  filed:  January  8, 1992; 
Amended  April  3, 1992. 

d.  Applicant:  Peak  Power  Corporation. 

e.  Name  of  Project:  Tropicana 
Modular  Hydroelectric  Pumped  Storage 
Project. 

f.  Location:  Predominantly  on  lands 
administered  by  the  Bureau  of  Land 
Management  near  Las  Vegas  in  Clark 
County.  Nevada.  T2lS.  R59E  in  sections 
25,  26,  32.  33,  and  34;  T21S.  R60E  in 
sections  21.  28.  29.  and  30;  T22S.  R59E  in 
section  3  and  4. 

g.  Filed  Pursuant  to:  Federal  Power 
Act..  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Mr.  Rick  S. 
Koebbe,  Peak  Power  Corporation,  10 
Lombard  Street,  suite  410,  San 
Francisco,  CA  94111,  (415)  362-0887. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki.  (202)  219-2827. 

j.  Comment  Date:  June  4. 1992. 

k.  Description  of  Project:  The 
proposed  pumped  storage  project  would 
consist  of:  (1)  A  140-foot-high  dam  and 
47-acre  upper  reservoir  at  the  Blue 
Diamond  Mine;  (2)  a  10-foot-diame»er, 
12,500-foot-long  penstock  connecting  the 
upper  reservoir  with  a  lower  reservoir, 

(3)  a  60-foot-high  dam  and  54-acre  lower 
reservoir  in  a  naturally  formed  desert 
valley  to  the  east  of  the  upper  reservoir, 

(4)  a  powerhouse  containing  two  50-MW 
generating  units;  (5)  a  7-mile-long 
transmission  Hne  interconnecting  with 
an  existing  Nevada  Power  Company 
transmission  line:  and  (6)  appurtenant 
facilities. 

No  new  access  roads  will  be  needed 
to  conduct  the  studies.  The  approximate 
cost  of  the  studies  would  be  $200,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  AlO, 
B.  C.  andD2. 

m.  Refiling  of  comments  or  motions  to 
intervene  in  this  docket  is  not  necessary. 
This  notice  supplements  the  notice 
issued  February  5. 1992.  for  the  Peak 
Power  Corporation's  Project  No.  11221. 

Standard  Paragraphs 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preHminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications  may 
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be  filed  in  response  t  a  this  notice.  A 
competing  license  ap  jlication  must 
conform  with  18  C3T^  4.30  (b)(1)  and  (9) 
and  4.36. 

AlO.  Proposed  Sco  je  of  Studies  Under 
Permit— A  prelimina  y  permit,  if  issued, 
does  not  authorized  i  onstruction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  month*.  The  work  proposed 
under  the  preliminar  permit  would 
include  economic  ani  lysis,  preparation 
of  preliminary  engine  ering  plans,  cind  a 
study  of  environmeni  al  impacts.  Based 
on  the  results  of  thes  f  studies,  the 
Applicant  would  dec  de  whether  to 
proceed  with  the  pre]  laration  of  a 
development  applica  ion  to  construct 
and  operate  the  projc  ct. 

B.  Comments,  Proti  'sts,  or  Motions  to 
Inten-ene — Anyone  r  lay  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordai  ice  with  the 
requirements  of  the  F  ules  of  Practice 
and  Procedure,  18  CF  ^  385.210.  .211, 
.214.  In  determining  t  le  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  )r  other  comments 
filed,  but  only  those  \  »ho  file  a  motion  to 
inter\'ene  in  accordai  ce  with  the 
Commission's  Rules  i  [lay  become  a 
party  to  the  proceedi:  ig.  Any  comments, 
protests,  or  motions  tJ  intervene  must 
be  received  on  or  bef  are  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  orMoi  iom  to  Inten-ene — 
Anyone  may  submit  i  i  protest  or  a 
motion  to  intervene  i  i  accordance  with 
the  requirements  of  F  ules  of  Practice 
»nd  Procedure,  18  CF  R  385.210,  385.211. 
and  385.214.  In  deten  lining  the 
appropriate  action  to  take,  the 
Commission  will  con  iider  all  protests 
filed,  but  only  those  i  iho  file  a  motion  to 
intervene  in  accordai  ice  with  the 
Commission's  Rules  i  nay  become  a 
party  to  the  proceedi  ig.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  spec  Red  deadline  date 
for  the  particular  app  lication. 

C.  Filing  and  ServJ  :e  of  Responsive 
Documents — ^Any  fili  igs  must  bear  in  all 
capital  letters  the  titl ;  "COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•COMPETING  APPL  CATION ". 
•PROTEST".  "MOTli  )N  TO 
IN'TERVENF".  as  apj  licable,  and  the 
Project  Number  of  th ;  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-nai  ned  docuroents 
must  be  filed  by  providing  the  original 
and  the  number  of  cc  pies  provided  by 
the  Commission's  rej  ulations  to:  The 
Secretary.  Federal  Ei  ergy  Regulatory 
Commission.  825  Noi  th  Capitol  Street, 
NT...  Washington.  DC  20426.  An 
additional  copy  mus'  be  sent  to  Director. 
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Division  of  Project  Review.  Federal 
Energy  Regulatory  Commission,  room 
1027,  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent,  competing 
application  o»  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

El.  Filing  and  Senice  of  Responsive 
Documents — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the  Commission 
will  issue  a  public  notice  requesting 
comments,  recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing  responds; 
(3)  furnish  the  name,  address,  and 
telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  appUcant 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to;  The  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Director.  Division  of  Project 
Review.  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  1027,  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  api^icant  specified 
in  the  particular  application. 

Dated:  April  24. 1992.  Washington.  DC. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  92-10020  Filed  4-29-92: 8:45  am] 
■lUJNO  CODE  •^^7^«^-u 


[Docket  No.  JD92-05952  Wyomin0-27) 

State  of  Wyoming;  NGPA  Notice  of  - 
Determination  by  Jurisdictional 
Agency  Designation  Tight  Formation 

April  24. 1992. 

Take  notice  that  on  April  20, 1992.  the 
Wyoming  Oil  and  Gas  Conservation 
Commission  (Wyoming)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  S  271.703(c)(3) 
of  the  Commission's  regulations,  that  the 
Mesaverde  Formation  underlying  a 
portion  of  Fremont  County.  Wyoming, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  notice  covers 
approximately  136.240  acres  described 
as  follows: 


Range  2  East,  6th  p.m. 
Range  3  East.  6th  p.m. 
Range  2  East,  eth  p.m. 
Range  3  East,  6th  p.m. 
Range  2  East.  6th  p.m. 
Range  3  East,  6th  p.m. 


All  Sections 

Township  3  North. 
Township  3  North, 
Township  4  North. 
Township  4  North, 
Township  5  North, 
Township  5  North, 

The  notice  of  determination  also 
contains  Wyoming's  and  the  Bureau  of 
Land  Management's  findings  that  the 
referenced  portion  of  the  Mesaverde 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commifision.  825  North 
Capitol  Street.  N.E..  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  16  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwocxi  A.  Watson.  Jr.. 
Acting  Secretary. 
[FR  Doc.  92-10042  Filed  4-29-92;  8:45  am) 

BIUJNG  CODE  6717-01-« 


(Docket  fto.  JD92-05951T  Wyomlng-261 

State  of  Wyoming;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Hgttt  Formations 

April  24, 1992. 

Take  notice  that  on  April  20, 1992,  tfie 
Wyoming  Oil  and  Gas  Conservation 
Commission  (Wyoming)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  5  271.703(c)(3) 
of  the  Commission's  regulations,  that  the 
Lance-Meeteetse  Formations  underlying 
a  portion  of  Fremont  County.  Wyoming, 
qualify  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
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Act  of  1978  (NGPA).  The  notice  covers 
approximately  138.240  acres  described 
as  follows: 

AU  Sections 

Township  3  North.  Range  2  East.  6th  p.m. 
Township  3  North,  Range  3  East.  6th  p.m. 
Township  4  North.  Range  2  East,  6th  p.m. 
Township  4  North.  Range  3  East.  6th  p.m. 
Township  5  North,  Range  2  East,  6th  p.m. 
Township  5  North.  Range  3  East.  6th  p.m. 

The  notice  of  determination  also 
contains  Wyoming's  and  the  Bureau  of 
Land  Management's  findings  that  the 
referenced  portion  of  the  Lance- 
Meeteetse  Formations  meet  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capital  Street.  NE..  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  Watson.  )r.. 
A  cting  Secretary.     ■  - 
[PR  Doc.  92-10041  Filed  4-29-92;  8:45  amj 

MLUNQ  COOC  C717-<>t-ll 

[Docket  No.  JD92-05950T.  Wyomlng-ZS] 

State  of  Wyoming;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Forgiation 

April  24. 1992. 

Take  notice  that  on  April  20, 1992.  the 
Wyoming  Oil  and  Gas  Conservation 
Commission  (Wyoming)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  §  271.703(c)(3) 
of  the  Commission's  regulations,  that  the 
Fort  Union  Formation  underlying  a 
portion  of  Fremont  County.  Wyoming, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  notice  covers 
approximately  138,240  acres  described 
as  follows: 

AU  Sectiona 

Township  3  North,  Range  2  East,  6th  p.m. 
Township  3  North,  Range  3  East,  6th  p.m. 
Township  4  North,  Range  2  East,  6th  p.m. 
Township  4  North,  Range  3  East,  6th  p.m. 
Township  5  North.  Range  2  East,  6th  p.m. 
Township  5  North,  Range  3  East,  6th  p.m. 

The  notice  of  determination  also 
contains  Wyoming's  and  the  Bureau  of 
Land  Management's  findings  that  the 
referenced  portion  of  the  Fort  Union 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 


The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

|FR  Doc.  92-10040  Filed  4-29-92;  8:45  am) 

BILUNG  CODE  6717-41-M 


[Protect  No.  10779-001,  Virginial 

Flannagan  Power  Co.;  Surrender  of 
Preliminary  Permit 

April  23. 1992. 

Take  notice  that  Flannagan  Power 
Company,  permittee  for  the  Flannagan 
Dam  Hydro  Project  located  near  the 
town  of  Clintwood,  Dickenson  County, 
Virginia,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
October  26, 1989,  and  would  have 
expired  on  September  30, 1992. 

The  permittee  filed  the  request  on 
March  27. 1992.  and  the  preliminary 
permit  for  Project  No.  10779  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4.  may  be  filed  on 
the  next  business  day. 
Lois  0.  Cashell. 
Secretary. 

|FR  Doc.  92-10021  Filed  4-29-92;  8:45  am) 

BILLING  COOC  e717-«1-« 


[Docket  No.  RP90-137-006] 

WUIIston  Basin  Interstate  Pipeline  Co.; 
Compliance  Filing 

April  22, 1992. 

Take  notice  that  on  April  13, 1992, 
Williston  Basin  Interstate  Pipeline  Company 
(Williston  Basin),  200  North  Third  Street, 
suite  300.  Bismarck,  North  Dakota  58501. 
tendered  for  filing  revised  tariff  sheets  in 
compliance  with  the  Commission's  Order 
dated  March  12. 1992. 

Any  person  desiring  to  protest  said  filing 
should  file  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  DC  20426,  in 


accordance  with  Rule  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.211.  All  such  protests 
should  be  filed  on  or  before  April  29. 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding.  Copies 
of  this  filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  92-9846  Filed  4-29-92;  8:45  am) 

BILUNG  COOC  6717-01-M 


Office  of  Energy  Researcfi 

Change  of  Scope  of  an  Existing 
Federally  Funded  Research  and 
Development  Center 

agency:  Department  of  Energy  (DOE). 

action:  Notice  of  change  of  scope  of  an 
existing  Federally  Funded  Research  and 
Development  Center,  second  of  three 
notices. 

SUMMARY:  This  notice  advises  interested 
parties  of  the  intent  of  the  Department 
of  Energy  (DOE)  to  expand  the  scope 
and  mission  of  the  Stanford  Linear 
Accelerator  Center  (SLAC).  a  Federally 
Funded  Research  and  Development 
Center  (FFRDC),  to  include  the 
synchrotron  radiation  research  and  user 
support  currently  being  performed  at  the 
Stanford  Synchrotron  Radiation 
Laboratory  (SSRL).  Funding  for  the 
SSRL  activities  will  be  provided  under 
the  existing  SLAC  management  and 
operating  contract,  DE-AC03- 
76SF00515. 

DATES:  Comments  on  this  notice  should 
be  submitted  to  DOE  by  June  1. 1992. 
One  more  notice  also  will  be  published 
which  will  allow  for  an  additional  30- 
day  comment  period. 
ADDRESSES:  Comments  should  be 
forwarded  to  the  Director.  Acquisition 
and  Assistance  Management  Division. 
Office  of  Energy  Research,  ER-64,  U.S. 
Department  of  Energy.  Washington,  DC 
20585. 
SUPPI.EMENTARY  INFORMATION: 

Change  of  Purpose  and  Mission 

The  Federal  Acquisition  Regulations 
(section  5.205(b))  requires  an  Agency  to 
publish  three  Federal  Register  notices 
before  changing  an  FFRDC's  purpose 
and  mission.  DOE  published  the  first 
notice  announcing  DOE's  intention  to 
expand  the  scope  of  the  FFRDC  at  SLAC 
on  March  30, 1992. 

Background 

SLAC  was  established  in  1962.  and 
has  operated  since  that  time  as  a  single 
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SSRL  to  be  operated  independently  of 
the  High  Energy  Physics  program  at 
SLAC  Merging  the  two  activities  at  the 
same  site  into  a  single  Laboratory,  with 
a  single  director,  provides  the 
Laboratory  with:  (1)  Improved 
management  over  these  important 
research  instruments;  (2)  focussed 
guidance  to  maximize  the  research 
programs  of  the  facilities:  (3)  clearer 
responsibihty  and  authority  for 
managing  the  Laboratory's  activities  so 
as  to  minimize  environmental  impacts 
and  maximize  safety  and  health  for 
employees;  and.  (4)  the  opportunity  for 
small  savings  in  the  administrative 
areas  (reduction  in  paperwork). 

Expanded  Mission  of  SLAC 

SLAC  will  continue  as  a  focal  point 
for  high  energy  electron  physics  in  the 
United  States  and  will  be  available  to 
the  user  community.  The  Laboratory  is 
responsible  for  experimental  facility 
operation,  high  energy  accelerator 
operations  and  development,  advanced 
accelerator  R&D.  and  central  computing, 
as  well  as  high  energy  physics  user 
support. 

Added  to  these  current  SLAC 
activities  at  the  site  will  be  the  ongoing 
SSRL  synchrotron  radiation  program. 
SSRL  activities  include  operation  of  the 
booster  synchrotron,  the  SPEAR  storage 
ring,  synchrotron  radiation  facilities 
development,  and  user  support  for  both 
the  university  community  and  industrial 
users  interested  in  this  area  of 
laboratory  technology  transfer. 

A  single,  unified  Environment,  Health 
and  Safety  division  will  have  site-wide 
responsibility  for  these  areas.  The 
Laboratory's  administrative  group  will 
have  its  charter  expanded  to  cover  SSRL 
activities. 

SSRL  is  an  established  laboratory 
and,  although  it  is  not  a  Federally 
funded  R&D  center,  it  is  an  essential 
component  of  the  Nation's  capability  in 
providing  a  balanced  array  of 
synchrotron  light  sources  to  a  large  and 
growing  community  of  user  scientists. 
These  facilities  are  used  for  research  in 
structural  biology,  medicine,  chemistry, 
materials  science,  and  solid  state 
physics.  SSRL  has  been  a  leader  in  the 
development  of  new  concepts  to 
generate  synchrotron  light,  especially  in 
the  development  of  wiggler  and 
undulator  sources  with  unprecedented 
spectral  brightness.  Such  developments 
have  provided  the  technical  basis  for  the 
third  generation  light  sources  now  being 
constructed  at  Lawrence  Berkeley 
Laboratory  (LBL)  (the  Advanced  Light 
Source  (ALS)  will  be  a  high  brightness 
source  of  Vacuum  Ultraviolet  (VUV)  and 
soft  x-rays)  and  at  Argonne  National 
Laboratory  (ANL)  (the  Advanced  Photon 


Source  (APS)  will  provide  extremely 
bright  beams  of  hard  x-rays).  The 
joining  of  SSRL  and  SLAC  should 
enhance  the  potential  for  future 
developments  in  light  sources  by 
bringing  the  expertise  in  accelerator 
physics  from  SLAC  together  with  the 
end  users — the  synchrotron  radiation 
user  community  of  SSRL  under  one       - 
administrative  roof. 

Alternative  Sources 

As  noted  above,  SSRL  is  important  in 
providing  balance  in  the  Nation's 
capability — it  provides  a  strong  center 
for  x-ray  science  on  the  West  Coast  and 
complements  the  x-ray  source  at 
Brookhaven  National  Laboratory  (BNL) 
on  the  East  Coast.  Both  facilities  are 
now  over-subscribed.  If  either  SSRL  or 
National  Synchrotron  Light  Source 
(NSLS)  should  go  down,  the  most 
important  x-ray  experiments  could  not 
be  done.  The  APS  will  be  another  source 
of  hard  x-rays  in  the  Midwest  when  it 
becomes  operational  in  mid-1996,  and 
will  relieve  the  pressure  on  SSRL  and 
NSLS. 

SSRL  is  also  an  important  source  for 
experiments  in  the  VUV  spectral  region 
serving  users  on  the  West  Coast.  It  is 
now  complemented  by  the  VUV  source 
at  NSLS,  and,  again,  SSRL  and  NSLS 
back  each  other  up.  When  the  ALS 
becomes  operational  in  mid-1993,  some 
of  the  VUV  experimentation  will  move 
from  SSRL  to  ALS;  but  SSRL  will 
continue  to  be  an  important  source, 
particularly  for  users  from  the  silicon 
valley  region.  Thus,  SSRL  provides 
balance  in  the  Nation's  capability — 
spectrally  and  geographically — and  will 
be  important  in  serving  a  large  user 
community  for  years  to  come. 
Accordingly,  existing  alternative 
sources  for  satisfying  the  agency's 
requirements  cannot  effectively  meet  the 
special  research  and  development 
needs. 

Government  Expertise  for  Evaluation 

Sufficient  Government  expertise  is 
available  to  adequately  and  objectively 
evaluate  the  work  to  be  performed  by 
the  expanded  FFRDC.  The  Division  of 
Chemical  Sciences,  within  DOE's  Office 
of  Energy  Research  Basic  Energy 
Sciences  Program,  has  been  responsible 
for  program  direction  and  evaluation  for 
SSRL  since  the  Laboratory  has  been 
funded  by  the  DOE;  the  Chemical 
Sciences  staff  members  will  continue  to 
be  responsible  for  the  SSRL  Division  at 
SLAC.  The  Division  of  High  Energy 
Physics,  within  DOE's  Office  of  Energy 
Research  High  Energy  and  Nuclear 
Physics  Program,  was  responsible  for 
the  creation  and  construction  of  SLAC 
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in  1962  and  has  been  responsible  for 
SLACs  evolving  program  since  (bat 
time.  The  Division  will  continue  to 
provide  the  same  degree  of  program 
^idance  to  SLAC  mantigement 
concerning  high  energy  physics  research 
and  other  related  activities  as  it  did 
■when  SLAC  operafted  a«  a  stngle 
inirpose  laboratory. 

Cdst  Control 

DOE  regulations,  policies  and 
procedures  relative  to  maaagement  and 
operating  contracts  peovide  controls  to 
ensure  that  the  corts  of  the  services 
provided  are  reasonable.  Compfiance 
with  these  regulations,  policies  and 
procedures  is  monitored  by  the  DOE  San 
Francisco  Field  Office  staff. 


Differentiatioo  betw( 
n«B-JlvRfiC  Woik 


fFSDC^ 


The -scope  of  woA  of  fte  M&O 
contract  f«r  ^w  ujiiibiiied  activities  wfll 
clearly  define  ihe  eVorts  to  be 
undertdlwn  by  ihe  sn^te  Laboratory. 
That  work  scope  ba«  been  summarized 
above  in  the  section  entifled.  Expanded 
Mission  of  SLAC 

Loqg  Tami  Soniottiar  Am  LBhaftmy 

The  Division  of  Hiigfa Energy  Fhyakis 
supports  the  lo^g-Ierm  goals  for  SIAC. 
i.e..  ^anford  lisear  C(^der  ISLC] 
research  and  planning  for  the  next£near 
collider.  Within  available  funding,' fite 
Diviaten  envisions  long  term  si^pport  for 
SLAC  atAivities  as  ttie  primary  lacility 
for  electron  fihysics  research.  SSRL 
provides  support  to  several  hundred 
scientists,  most  of  whom  receive  support 
from  sources  other  &anIX>E.  lis 
facility  serves  a  number  of  industrial 
users  and  is  a  l(ey  element  of  the 
DepartmeDfs  technology  transfer 
program.  These  facts,  cotyiled  wdh  the 
important  advances  in  1»iome<ficin£  and 
material  sciences  made  passible  by  fte 
Laboratoijr.  support  the  intent  of  the 
Office  of  Basic  Enengy  Sciences  to 
provide  long  term  funding  lor  tins 
laboratory. 

Management  by  m»  A\Ammmmaa 
Organizatifln 

The  FFRDC  composed  of  SLAC  and 
SSRL  wiR  be  maoag^  and  .operated  by 
an  identifiably  separate  operating  unit 
of  Stanford  University. 

Issued  in  Wa4>iiq(taa.SC.«n  Apai^ 
199Z 
D.B.MiVbn«. 

Deputy  Director  for  Management,  {3ffice  of 

Energy  ReweaiA. 

[PR  Dec.  «3-«IMTiM4-»'«:  ft45  and 

WiUNaCOOEt 


Office  of  Hearinss  and  Appeals 

Issuanc*  of  Decisions  and  Orders; 
Week  of  February  17  Through 
February  21. 1992 

During  the  week  of  Fd»uary  17 
through  FebrttBfy  21, 1992.  the  tlecisioiw 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 

^ed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
TTie  following  summary  also  contains  a 
iisl  of  auhmi&sions  that  were  ilisaussed 
by  tiie-C^ioe  -of  Hearings  and  Appeals. 

Appeal 

International  Technahjgjf  OKp.2j2Qj92, 
LFA-0181 

On  lanusry  2t,  t9B2.  ^  bitexRational 
Techaoiogir  CerpoiBtiBB  fTIO  filed  «n 
Appeal  from  a  detemuMlMBaanad  to 
the  JSnn  oa  .DarninhfirJa,  IQM  fey  ifae 
Acting  Director  of  the  Office  of 
Intergoveiaanald  jadBiCtankaJ  ASoin 
of  the  Albuquerque  Operatrnw  OBioe^ 
the  Department  of  Energy.  In  that 
determinatieii, '#ie  Aicting  IKi  ei/loi 
partiatty  denied  ^w  ITC«  Toqoest  for 
infomtfien  puramnt  to  the  PFeeoon  of 
Information  Act  (FOIA).  Specifically,  the 
Acting  Director  released  U»u 
subcon^acts  but  deleted  jniciqg 
schedules  contained  in  thfee  of  IheiB 
pursuant  to  Exemptioo  4  of  the  FOIA  la 
consLderiag  ^e  Appeal,  tbe  DOE  found 
that  the  Adtingllirector  propedy 
withheld  the  inforaoalion  since  Ae 
pricing  schedules  oontained  paqprietaj^. 
Bnancial  orcomraerciaHy  ccoTideiUial 
infoQBation  widch  if  released  would 
allow  a  con^petitor«a  4mfair  advantage. 
Consequently^  fhe  fi^tpe^  was  denied. 

Request  for  Exception 

Hayaes  Oii€k)..  2/Xl/K.  lee^^0S2 

Haynes  Oil  Company  |Haynes]  fSed 
an  Application  for  Gxc^ion  from  the 
provisions  of  fte  Energy  Information 
Administration  tEIA)  reporting 
requirements  in  which  the  firm  sought 
relief  from  filing  Form  HA-78^.  entitled 
"ResetlerfKtfti^ers*  Morrthly  PetiiAvtsn 
Product  Sales  Heport.""  In  oansidering 
the  request.  Ihe  DOE  found  Ihat  the  firm 
was  not  adver9«?ly  affected  by  the 
reporting  burden  in  a  way  fiiat  is 
signiftcantly  different  fronn  the  buiidcn 
borne  by  similar  r^ortii^  firms.  Tlte 
Hrm.  however,  was  ucged  to  use 
estimates  raftier  than  actual  Injures. 
Althou^  Haynes  filed  a  Notice  of 
Objection  to  the  Proposed  ^Decision  and 
Order.  It  never  I3ed  m  Statement  ti 
Objections  b^w  fbe  time^aiod  ai30 


days  expired.  Aoco^in^^'.  eNoeptioa 
relief  was  xlenied. 

Refund  Applications 

Atlantic  Richfield  Co./ConBuoitiis 

Coopenjtive  t^  Berkeley,  Joe.,  2/2t/ 
•<,  "     #?,  4iF9U4-17SS0 

Oa  March  «.  IMML  liie  CoBSumera 
Coopecaiive  of  Beri(«ley.  inc. 
^Consuniera)  filed  an  Application  for 
Refund  based  on  purchases  of  xeliaed 
products  frcMB  AitCQ.  CenaMaers 
^docuineAted  its  purchases  from  Af^CO 
during  the  consent  order  period  and 
certified  (hat  any  refund  would  be 
paaaed  atangtoitoa—iierpatmni  la 
January  1989.  Consumers  filed  for 
protection  under  Chapter  11  of  the 
Bankruptcy  Code.  However,  the  General 
Manager  of  Consumers,  who  maintains 
responaihilitses  lar  Ike  defatat  verifited 
that  any  refund  monies  will  be 
specifically  applied  to  the  funds  being 
assembled  1o  repay  the  debt.  Therefore. 
Conaumers  nael  ihe  requirements  for  a 
full  volumetric  refund  based  on  its 
pun^ses  of  9,19t,8^  .gaQons  of  ABOO 
pnadacta.  I^s  yields  a  refund  «fSl(L2% 
rfcpam>BtingSaj58iapiJncipai«iid 
$3,520  in  itrteKsL 

Coaaty^Hoaovec  Z/ia/SS.  BF27%- 


AeltQEieaued  a  Decision  aad  Osder 
yaMtwga  arfnnd  applinalianaabartaad 
in  AeSiApart  Vcntde^prooecdingby 
theOeuiAjf  tA\  lanovei .  Vqjpi  lia 
(Hanover).  Hie  DOE  received  Hanover's 
applies  tian  ea  3u1y  1. 1988.  It  wtaa  aot 
clear  nrhrdinr  Hanover's  applicatia)  \mA 
beea  aailed  to  ihe  DOe«nd  postaMi4nd 
by  }aiie  90,  )98B.  or  drfhrered  bj  liand 
on  July  1.  l^us,  there  was  nolhLrig  in  Ihe 
DOE'S  files  4o  Indicate  wSteSaer 
Haaa««r'«  application  was  ttowely  filled 
by  loac  3a  WSa,  the  first  deadline  ioT 
crude  oil  fefond  apjAtcatiuns.  In  order  to 
efficiently  process  applications  that  lack 
indioatioBS  «f  a  dtag  dale,  ibc  DOE 
adopted  the  presumption  thai  such  aa 
application  received  by  faiy  S,  1988  iwas 
filed  by  }«iie  3B.  t986.  if  sudh  an 
applicatian  was  received  after  July  5. 
1988.  the  burden  will  be  on  the  applicant 
to  establish  that  the  applicabon  was 
timely  filed,  fieoauee  Haaover'a 
application  was  received  oo  July  1.  aad 
notluqg  ia  the  cecords  of  the  DOE 
indicated  that  the  apfiiicatjoa  muls  filed 
after  June  3a  &e  DOE  deeauMi  «l  to  jbe 
timely  filed,  and  anticipates  tltat 
addition^  refunds  w31  be  dishurBed  to 
Hanover  as  additional  crude  oO  funds 
become  available. 

Refcad^yJinsMsos 

The  Office  of  Hearings  and  ARpeala 
issued  the  following  Decisions  and 
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Orders  concerning 
which  are  not 


refund  applications, 
suminarized.  Copies  of  the 


Atlantic  RiCftfwW  Comp^^y'Duane' 

Ouane's  Arco  #2 

Duane's  Village  Arco 

Atlantic  RicftfieW 

Atlantic  Ric««W 

Atlantic  RehfieW  Comply 

Black  Top  Paving  Ca.  Ii 

Oty  of  Mauidin  et  at 

Dty  of  Newton  et  al — 

Oty  of  Palmetto  et  al 

Enron  Cofpofatwn/Famfand 
Enron  Corporation/ 
Gulf  Oil  Corporation /Holday 
Gulf  Oil  Corporation /Mufphy 
Murpny  Brothers  ON  Co 
Gulf  Oil  Corporatxjn/ 


sAfC0#1 ~ ■■ - nF304-e782 

RF304-8783 

ZZ^ZZZZ"ZZZZZIZ.1.1.~ RF304-8784 

CompJny/Portland  Gerteral  Electric - - RF304-12196 

Comp^fiy/Robert  H  Partier  Arco  Distributor -• RF304-9181 

/Rons  Service  Station - - RF304-12667 

..„ RF272-58290 


Dismissals 

The  following  silbmissions  were 
dismissed: 


Name 
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full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 


Room  of  the  Office  of  Hearings  and 
Appeals. 


02/20/92 


Industrias,  Inc..-; 

Inc 

Gurt  et  al 

Brotners  Oil  Company,  inc... 

kK 

Stevedorifig,  Inc.  et  al 


So(*iem 


HF272-84006 

RF272-B4804 

RF272-84601 

RF340-26 

RF340-37 

RF300-11713 

RF300- 13645 

RF300-13731 

RF300-13566 


02/20/92 
02/20/92 
02/19/92 
02/21/92 
02/21/92 
02/21/92 
02/21/92 
02/19/92 
02/21/92 
02/19/92 
02/19/92 


02/21/92 


17  Banery  Place  HoiVn  t  issociates 

461  Eignt  Avenue  Asso<  iates 

Charles  Landry 

City  of  Montgomery.  AL  . 

CIrff  Gamer 

Dixon  County,  NE ... 

First  Ave.  Texaco .. 

Greene  County  Tech.  ^chod  Dis- 
Ind 

Harold  R.  Laraway 

Hood  River  County.  OR 

I  94  4  281  Texaco 

Lakewood  Fuel  Oil  Co  .. 

Midway  Service  Station 

Hotxon  County  Road  D^>artment 

Oak  Grove  School  Dist^ct  68 

Ollie  R  Brest  Texaco 

Pollard's  Gulf  #2  in  Ayt^ 

Pollards  Gulf  in  Greenv  lie 

Powell  s  South  Side  Srn^air 

Richard  Cannara 

Roths  Texaco  Service. 

Scogin  Bros.  Texaco.... 

Tippah  County  Schools. . 

Town  Center  Managem  jnt  Corpo- 
ra t^n 

United  Illuminating  Co 

Valley  Stream  Union  Ffee  School 
District  I*).  24. 

Vincent  Ganduglia  Truci 

Yakima  County,  WA 

Yamhill-Carlton  UHS  Di^tnct  No.  1 

Yell  County,  AR 


s  (ii: 


Copies  of  the  fu 
decisions  and 
Public  Reference 
Hearings  and 
Forrestal  Building, 
Avenue  SW..  Wa 
Monday  through 
hours  of  1  p.m.  an^ 
federal  holidays 
in  Energy 
Cuidelines,  a 
loose  leaf  reportei 


ing. 


Case  No. 


RF272-58477 

RF272-58476 

RF321-11659 

RF272-89959 

LFA-184 

RF272-85087 

RF321 -17876 

RF272-79839 

RF321 -17874 
RF272-85135 
RF321-17875 
RF304-12060 
RF300-14355 
RF272-85082 
RF272-78919 
RF321-iei08 
RF300-13954 
RF300-13953 
RF304-12076 
RF300-19404 
RF321-18106 
RF321-18134 
RF272-81883 
RF272-59805 

RF321-4298 
RF272-87318 

.   RF327-4 

.  RF272-85217 
RF272-82555 
RF272-65906 


1  text  of  these 
ordi  irs  are  available  in  the 

!  ;oom  of  the  Office  of 
App  sals,  room  lE-234. 
1000  Independence 
ington.  DC  20585. 
I^iday.  between  the 

5  p.m.,  except 
'  "hey  are  also  available 
Manage  ment:  Federal  Energy 
com  Tiercially  published 
system. 


Dated:  April  23. 1992. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
(FR  Doc.  92-10127  Filed  4-29-92:  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infonnation  Collection 
Requirements  Sutmiitted  to  Office  of 
Management  and  Budget  for  Review 

April  22. 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1114  21st  Street.  NW..  Washington,  DC 
20036,  (202)  452-1422.  For  further 
information  on  these  submissions 
contact  Judy  Holey,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  lonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington.  DC  20503.  (202)  395- 
4814. 

OMB  Number:  None. 
Title:  Section  76.206.  Lowest  unit  charge. 
Action:  Existing  collection  in  use 

without  an  OMB  control  number. 
Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 
Frequency  of  Response:  On  occasion 

reporting. 
Estimated  Annual  Burden:  52,480 
responses;  2.5  hours  average  burden 
per  response;  131,200  hours  total 
annual  burden. 
Needs  and  Uses:  Section  315(b)  of  the 
Communications  Act  directs 
broadcast  stations  (including 


community  antenna  television 
systems)  to  charge  political 
candidates  the  "lowest  unit  charge  of 
the  station"  for  the  same  class  and 
amount  of  time  for  the  same  period, 
during  the  45  days  preceding  a 
primary  or  runoff  election  and  the  60 
days  preceding  a  general  or  special 
election.  On  2/12/91,  the  Commission 
adopted  a  Report  and  Order,  MM 
Docket  No.  91-168,  Codification  of  the 
Commission's  Political  Programming 
Policies.  This  R&O  adopted 
affirmative  disclosure  requirements 
obliging  cable  television  systems  to 
disclose  and  make  available  to 
candidates  all  discount  privileges 
available  to  commercial  advertisers, 
including  the  lowest  unit  charge  for 
the  different  classes  of  time  sold. 
Section  76.206  requires  cable 
television  systems  to  disclose  any 
station  practices  offered  to 
commercial  advertisers  that  enhance 
the  value  of  advertising  spots  and 
different  classes  of  time  (immediately 
preemptible,  preemptible  with  notice, 
fixed,  fire  sale,  and  make  good).  It 
also  requires  cable  systems  to 
calculate  the  lowest  unit  charge.  The 
disclosures  would  assure  candidates 
that  they  are  receiving  the  same 
lowest  unit  charge  as  other 
advertisers. 

OMB  Number  3060-0313. 

Title:  Section  76.207.  Political  file. 

Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  Recordkeeping 
requirement. 

Estimated  Annual  Burden:  5,248 
recordkeepers;  1.25  hours  average 
burden  per  recordkeeper;  6,560  hours 
total  annual  burden. 

Needs  and  Uses:  On  2/12/91,  the 
Commission  adopted  a  Report  and  - 
Order,  MM  Docket  No.  91-168, 
Codification  of  the  Commission's 


V9imA  Rfl^Bter  1  Vtd.  5f,  fin.  m  J  Thursday.  Apdi  30.  ISBZ  I  HcXii^et 
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Politick  4¥^«nimi^  IMicieft.  litis 
R&O  revised  and  cterffied  the 
ialerpnetation  aad  applioertion  •^  #r 
politioad  broadcasting  nAe«.  fa  «o 
doing,  §  76.207  now  cantains  the 
pecondkEepiiig  «eQiipem«ttt  of  the 
poditkral  ^  fliat  weie  ^scvknuly 
covened  uader  4?  €FIt  7B.285.  Section 
76:207  requires  -every  cable  leflevision 
system  xxfexatoi  4e  keep  aad  petmit 
public  inspectitua  of  a  ooaipiete  record 
(political  filej  of  all  requests  lor 
cabiecast  tinie  made  ^  or  iw  bebeif 
of  candidates  far  public  office, 
together  nMtb  an  apprppriate  nstfttton 
showing  (he  disposition  made  by  the 
cable  system  of  such  request  The 
data  is  used  by  the  juiblic  to  assess 
money  expended  and  time  allotted  to 
a  pol^al  candidate  and  io  ensure 
that  equal  access  was  afTaRJed  to 
other  qualified  candidates. 

OMB  Number:  None. 

Title:  SsxMom  73.1042,  Lowest  unit 
ohaige. 

Action:  Existing  collectiea  in  use 
without  an  QNScontnd  number. 

Aespo/ideo^;  Businesses  or  Ather 'for- 
profit  {includiqg  smaD  businesses). 

Frequency  of  Response:  Hn  occasion 
reporting. 

Estimated  Annual  Burden:  2BQJ&7h 
responses;  2.12  hours  average  burden 
per  response;  572,135  hours  lotal 
annual  burden. 

Needs  and  Uses:  Section  315(b)  of  (he 
Communications  Act  directs 
broadcast  stations  to  charge  potifical 
candid^es  the  "iowest  ontt  (^rge«f 
the  station"  for  the  same  dass  wild 
amount  of  time  f»r  the  *ame  jpenmi 
during  Ihe  45  days  preoedinga 
primary  or  nrnolf  election  Jiad  the  60 
days  preceding  a  ^neral  or  special 
election.  On  2/12/91,  the  CatBiBi»s)<ui 
adopted  a  Report  and  Order,  MM 
Docket  No.  91-168,  Codification  of  the 
Commission's  Political  Programmir\g 
Policies.  This  R&O  adopted 
affirmative  disclosure  jequiremenls 
obliging  broadcast  licensees  to 
disclose  and  make  available  to 
candidates  all  discount  privileges 
available  to  commercial  advertiserK, 
inchiding  the  lowest  unit  charge  for 
the  different  classes  of  time  sold. 
Section  73.1942  requires  broadcast 
licensees  to  disclose  any  station 
practioes  offered  to  coraraercial 
advertisers  that  enhance  the  vahieof 
advertising  spots  and  different  classes 
of  time  (immediately  preemptible, 
preemptible  with -notice,  fixed,  fire 
sale,  and  make  good).  It  also  requires 
licensees  to  -calcahrte  the  lowest  imil 
charge.  The  disdosnres  would  assure 
candidates  that  Aey  are  receiving  the 
same  lowest  omit  charse  ««  «ilhei- 
advertisers. 


OMB  Munfter  3860-0211 . 

7;//e.- Section 73.1*13.  f>rtiticai  fUe. 

Action:  Hevwion. 

Respondents:  Businesses  or  other  for- 
profit  ftm^wdinf  smaT!  "bttsinessea). 

Frequency  of  Response:  Reconfkeeping 
requirement. 

Estimated  Annual  Sirrden:  13.880 
recordkeepecs;  «.25  hours  average 
burden  per  recortflceepen'Se.TSS  hours 
t«tal  aniMHd  tnivden. 

Needs  and  Uses:  On  2/12/91,  the 
Coranrinion  adapted  a  Rei^il  end 
Order.  MM  Docket  No.  91-168, 
Codiijcation  di  the  Coonnisuon's 
PabUcai  i¥ogrannniig  Policies.  This 
R&O  revised  and  clarified  the 
irfterpretaf  ion  and  application  of  1^ 
political  bnsadcastiBg  ndes.  in  so 
doing,  i  73.1043  now  Gantains  the 
recondkeqaiqg  requirements  of  the 
political  file  that  were  ;previous}y 
covered  «nder  47  CFR  73.19«>(dju 
Section  73.1943  requires  Itoensees  of 
broadca^  statioas  to  keep  and  pennit 
public  inspection  of  a  contpiete  lecord 
(political  lilej  al  aU  Teqttests  for 
broadcasl  tkne  laade  by  <or  on  behalf 
of  candidates  forfniblic  office, 
together  with  an  appropriate  notation 
showing  the  disposition  made  by  ihe 
licensee  of  such  vequest  The  data  is 
used  by  the  public  te  assess  money 
expended  and  time  allotted  to  a 
political  candidate  and  to  ensure  that 
equal  access  was  afforded  Io  other 
qualified  candidates. 

Fedead  ComainniBatiant  Xjomanasian. 

Donaa  R.  Saaicy, 

Secretary. 

[FR  i9ec.  92-10138  Ffled  4-29-%;  8:«S  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGEMCY 

Anti-Arson  Program 

agency:  U.S.  Fire  Administration, 

FEMA. 

action:  Notice  of  Solicitation. 

summary:  Notice  of  Solicitation  is 
hereby  given  that  the  Fedaal 
Emergency  Management  Agency,  under 
the  Fire  Prevention  and  Control  Act  of 
1974,  will  issue  a  Reqtiesit  for  Asststanoe 
(RFA)  on  or  about  ii^yiu  1992, 
regarding  the  design  and 
implementatioB  of  an  anti-arson  strategy 
program.  This  program  is  limted  to 
Community-Baaed  Qi:sanizatt<]ns  |CBO). 
This  notice  informs  the  public  of  the 
a  variability  of  52ee,fl0e.t)O  appropriated 
for  this  progr€nn  by fEMA. 
DATES:  Comments  on  this  I^tice  of 
Solidtatten  mtrtt  te  stAjiuitted  on  or 
before  June  29,  t992. 


ADDRESSES:  Applications  lor  aaaistaace 
must  be  Fe%ueated  in  wxrtiog  Xo  the 
following  address:  Sl^hen  E^as. 
Contract  Speciaiitt  Federal  Emexfftcy 
Management  Agency,  Office  of 
Acquisition  Management.  .SOO  C  Street 
SW.,  room  731.  Washington.  DC  .20742. 

Ask  for  Request  tor  Atsaistanoe  Na 
EMW-42-^3919.  Please  iadadea  seif- 
addreased  mailiag  label  with  your 
request 

FOR  vmrmea  wrmumtion  oontact: 
Stephen  Elias,  Contract  Specialist,  [XS] 
646-3734. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  assistance  is  to  focus  on 
nationwide  efforts  to  reduce  the  number 
of  arson-related  fires  that  occur  every 
year  throughout  the  country. 

ja)Some  broad  objectives  of  this 
program  are: 

tl)  To  encourage  neighborhood 
involvement  in  reducing  arson  fires 
through  new  and  innovative  broad 
spectrum  programs; 

(2]  To  expand  the  neighborhood 
involvement  to  a  community-wide 
particlpatiQB  in  £ghtiqg  araeo; 

(3)  To  make  information  available  to 
other  neighborhoods  and  ■caauBUBities 
regardii^  successful  prqgBaina; 

(4)  To  increase  thecoctperation 
between  neighborhood  residents, 
commumty  groups  and  pubkc  servioe 
organizations  «uch  a£  five,  pahoe, 
building  and  code  departnwats; 

(5j  Te  ibvjii  a  oomprefaenaive 
communitj  aati-arson  {Hogram. 

(b)  Organizations  wishing  to  apply  for 
this  pPQgram  muBt  meet  certain 
eligibility  requirezaents: 

(1)  The  appkcaaH  must  he  a  troe 
community-based  organizatim.  Among 
the  criteria  to  be  used  to iietermine 
whether  <be  applicaat  is  a  true  CBO  are 
the  following: 

(i)  An  oi^ganieation  that  is  made  up  of 
community  representativesand  is  located 
in  a  neighborhood  within  the 
community; 

(iij  An  oi;ganization  that  is  designad  to 
serve  members  of  a  neighborhood  in 
dealing  with  problems  on  a  voluntary 
basis; 

fiii^  A  non-profrt  organization  capable 
of  levecaguig  private  sector  funding: 

(iv)  Must  be  a  community-based 
organizatkn  thai  is  indiseBous  to  fbe 
■neighborhood; 

(v)  An  organization  must  have  been  in 
existence  for  at  least  one  year  prior  to 
the  issuance  of  this  RFA. 

(c)  The  follo^^dng  evaluation  factors 
^numerically  weighted  to  ensure 
consistent  and  balanced  scaring)  aae  lor 
consideration  by  the  AntiiAcson 
Evaluation  Panel: 
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(1)  The  relationship  between  the 
proposed  program  approach  and 
objectives  of  FEMA  /USFA  CBO 
Programs  (Factor  W  eight:  10): 

(2)  The  experieno;  of  the  organization 
relating  to  previous  projects  in  fire/ 
arson  prevention  (F  ictor  Weight:  10); 

(3)  The  amount  ol  involvement 
demonstrated  with  ;  mblic  sector 
agencies  such  as  fin  i.  police,  building 
codes,  housing,  etc.  Factor  Weight:  15); 

(4)  The  identification  of  significant 
problems  and  issue;  that  impact  on  the 
arson  problem  in  thi  lir  neighborhood 
(Factor  Weight:  5): 

(5)  The  indication  of  previous  projects 
in  the  neighborhood  and  how  residents 
benefited  from  thosi  i  projects  in  the  past 
(Factor  Weight:  5); 

(6)  Evidence  of  pr  svious  CBO 
involvement  in  Anti  Arson  Activities 
and  that  these  activ  ties  have  continued 
and  some  indicatior  of  project  personnel 
experience  in  comm  anity  problem 
solving  and  develop  nent  (Factor 
Weight;  15); 

(7)  Identification,  ivailability  and 
ability  to  obtain  re8(  lurces.  other  than 
federal  funding,  neci  tssary  to  implement 
and  maintain  the  pmject  (Factor  Weight: 
20); 

(8)  The  commitme  it  of  the  officers, 
directors  and  staff  a )  indicated  through 
regular  attendance  b  t  organizational 
meetings,  and  meetings  with  public  and 
private  officials  (Factor  Weight:  10); 

(9)  The  reasonablftness.  practicability 
end  completeness  of  the  organization's 
plan  for  implementing  and  managing  the 
profwsed  project  (Fa  ctor  Weight:  10). 

Cooperative  Agreements  are 
anticipated  to  be  awarded  as  a  result  of 
this  request  for  assii  tance.  It  is 
anticipated  that  a  m  nimum  of  five  (5) 
and  a  maximum  of  tventy-five  (25) 
assistance  awards  vill  be  made.  The 
minimum  anticipateil  funding  level  of 
this  program  is  $5.0G  9.00  based  on  the 
criteria  that  will  be  (lutlined  in  the 
solicitation  package 

Dated;  April  24. 1992 
Robert  R.  Boyer, 

Director.  Office  of  Acq  lisition 
|FR  Doc  92-10125  File< 
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FEDERAL  MARITIME  COMMISSION 
Request  for  Additional  Information 

Agreement  No.:  203-1011369 
Title:  Inter-Americap  Discussion 

Agreement. 
Parties:  Conference 
Inter-American  Frfeight 
(FMC  No.  202-Op9648-A) 
A.  B,  C  and  D 
Inter-American  Fifeigh»  Conference 


Parties. 

Conference 
Sections 


Pacific  Coast  Area  (FMC  No.  202- 
006400)  Sections  A.  B,  C  and  D. 

Inter-American  Freight  Conference 
Puerto  Rico  and  U.S.  Virgin  Islands 
Area  (FMC  No.  202-009968). 

Inter-American  Freight  Conference 
Area  River  Plate/Puerto  Rico  and 
U.S.  Virgin  Islands/River  Plate 
(FMC  No.  202-010122). 
Carrier  Parties 

A.  Bottacchi  S.A.  de  Navegacion  C.F.I, 
el. 

A/S  Ivarans  Rederi  d/b/a  Ivaran 
Lines. 

Companhia  Maritmea  Nacionah 

Companhia  de  Navegacao  Maritima 
Netumar. 

Empresa  de  Navegacao  Alianca  S.A. 

Hamburg-Sudamerikanische 
Dampfschiffahrts-Gesellschaft 
Eggert  &  Amsinck  (Columbus  Line). 

Nedlloyd  Lijnen  B.V. 

American  Transport  Lines.  Inc. 

CMB  Transport  N.V. 

Companhia  de  Navegacao  Lloyd 
Brasileiro. 

Empresa  Lineas  Maritima  Argentines 
Sociedad  Anonima  (ELMA  s/a). 

Frota  Amazonica  S.A. 

Maruba  S.C.A. 

Norsul  Intemacional  S.A. 

Transroll/Sea-Land  Joint  Service 
(FMC  No.  207-011341). 
Synopsis:  Notice  is  hereby  given  that  the 
Federal  Maritime  Commission 
pursuant  to  section  6(d)  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1701-1720)  has  requested  additional 
information  from  the  parties  to  the 
agreement  in  order  to  complete  the 
statutory  review  of  Agreement  No. 
203-011369  as  required  by  the  Act. 
This  action  extends  the  review 
period  as  provided  in  section  6(c)  of 
the  Act. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking, 

Secretary.  , 

(PR  Doc.  92-10017  Filed  4-29-^2:  8:45  am) 

BKUNC  COOE  e73IM>1-ll 


FEDERAL  RESERVE  SYSTEM 
(Docket  No.  7100-0042] 

Member  Bank  Requirements;  Final 
Approval  of  Agency  Forms 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Notice  of  final  approval  of 
agency  forms. 

summary:  Notice  is  hereby  given  of 
final  approval  of  the  extension  of 
information  collections  by  the  Board  of 
Governors  of  the  Federal  Reserve 


System  (Board)  under  delegated 
authority  from  the  Office  of 
Management  and  Budget  (OMB).  as  per 
5  CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  The  revision,  described  below, 
will  become  effective  on  June  1, 1992 

The  Board  of  Governors  of  the  Federal 
Reserve  System  has  approved  under 
delegated  authority  from  OMB  an 
extension  for  three  years,  without 
revision,  of  the  Applications  for 
Subscription  to  and  Cancellation  of 
Federal  Reserve  Bank  Stock  (FR  2030a; 
FR  2086a.b;  and  FR  2087;  OMB  No.  7100- 
0042).  The  Board  also  approved  under 
delegated  authority  a  three-year 
extension,  with  minor  revision,  for  the 
Application  for  Adjustment  in  Holding 
of  Federal  Reserve  Bank  Stock  (FR  2056; 
OMB  No.  7100-0042).  The  applications, 
which  are  required  by  provisions  of  the 
Federal  Reserve  Act  and  Regulation  I, 
are  submitted  to  the  various  Federal 
Reserve  Banks  by  member  commercial 
banks  to  request  the  issuance  or 
cancellation  of  Federal  Reserve  Bank 
stock.  The  revision  to  the  FR  2056 
eliminates  the  requirement  that  each 
adjustment  in  a  member  bank's  Federal 
Reserve  Bank  stock  be  reported  to  the 
member  bank's  board  of  directors  at  its 
next  meeting.  Instead,  the  new  form 
requires  the  certification  by  appropriate 
bank  officers  of  the  accuracy  of  the 
information  submitted  to  the  Board  on 
the  form. 

DATES:  This  revision  will  become 
effective  on  June  1, 1992. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — Frederick  J.  Schroeder — 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  DC  20551 
(202)  452-3829). 

SUPPLEMENTARY  INFORMATION: 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Extension  Without 
Revision  of  the  Following  Reports 

Report  title:  Applications  for  the 
Issuance  and  Cancellation  of  Federal 
Reserve  Stock — National  Bank. 
Nonmember  Bank,  Member  Bank. 

Agency  form  number:  FR  2030.  FR 
2030a.  FR  2086a,  FR  2086b.  and  FR  2087. 

OMB  Docket  number:  7100-0042. 

Frequency:  On  occasion. 

Reporters:  National.  State  Member 
and  Nonmember  Banks. 

Annual  reporting  hours:  165;  84  (FR 
2030).  18  (FR  2030a),  19  (FR  2086a).  13 
(FR  2086b),  and  31  (FR  2087). 

Estimated  average  hours  per 
response:  0.5  (for  each  form). 


Federal  Register  /  Vol. '57.  fijo.  84  /  "rtursday.  April  30.  199^'/  Notices 


KM 
18495 


Number  of  respondents:  326: 167  (FR 
2030).  36  (FR  2030a),  37  (FR  2086a),  26 
(FR  2086b).  and  62  (FR  2087). 

SmaJJ  businesses  are  affected. 

General  description  of  report:  These 
information  collections  are  mandatory 
(12  U.S.C.  35.  222,  282.  288.  and  321}  and 
are  not  given  confidential  treatment. 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Extension  With 
Revision  of  the  Following  Report 

Report  title:  Application  for 
Adjustment  in  Holding  of  Federal 
Reserve  Bank  Stock. 

Agency  form  number:  FR  2056. 

OMB  Docket  number:  7100-0042. 

Frequency:  On  occasion. 

Reporters:  National,  State  Member 
and  Nonmember  Banks. 

Annual  reporting  hours:  766. 

Estimated  average  hours  per 
response:  0.5  hour. 

Number  of  respondents:  1,531. 

SmaJl  businesses  are  affected. 

General  Description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  287)  and  is  not  given  confidential 
treatment. 

Abstract:  These  Federal  Reserve  Bank 
stock  application  forms  are  required  to 
be  submitted  to  the  Federal  Reserve 
System  by  any  national  bank,  state 
member  bank,  or  nonmember  bank 
wanting  to  purchase  stock  in  the  Federal 
Reserve  System,  increase  or  decrease  its 
Federal  Reserve  Bank  stock  holdings,  or 
cancel  such  stock.  The  revision  to  the 
FR  2056  eliminates  the  current 
requirement  that  each  adjustment  in  a 
member  bank's  Federal  Reserve  Bank 
stock  be  reported  to  the  member  bank's 
board  of  directors  at  its  next  meeting. 
Instead,  the  new  form  requires  the 
certification  by  appropriate  bank 
officers  of  the  accuracy  of  the 
information  submitted  to  the  Board  on 
the  form. 

LEGAL  STATUS  AND  CONFtDENTtAUTY: 

The  provisions  of  law,  cited  above, 
which  require  these  applications  relate 
to  the  requirement  for  purchase  of  stock 
in  Federal  Reserve  Banks  by  national 
banks,  adjustments  to  ownership  in 
Reserve  Bank  stock  to  reflect  changes  in 
capital  and  surplus  of  member  banks, 
proper  disposition  of  Reserve  Bank 
stock  when  a  member  bank  merges  or 
consolidates  with  a  nonmember  bank  or 
when  a  national  bank  converts  to  state 
nonmember  status,  and  proper 
disposition  of  Reserve  Bank  stock  upon 
the  insolvency  of  a  member  bank.  In 
each  case,  the  provisions  require  certain 
actions,  such  as  the  issuance  or 
cancellation  of  Reserve  Bank  stock. 

REGULATORY  FLEXIBILITV  ACT  ANALYSIS: 
The  Board  certifies  that  the  Federal 


Reserve  Bank  stock  applications  are  not 
expected  to  have  a  significant  economic 
impact  on  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

When  a  bank  receives  approval  for 
membership  in  the  Federal  Reserve 
System,  the  bank  agrees  to  certain 
conditions  of  membership  which  are 
contained  in  an  approval  letter  sent  to 
the  bank  by  the  Federal  Reserve  Bank  in 
whose  district  the  bank  is  located.  The 
Reserve  Banks  provide  the  applying 
banks  with  application  forms  for  the 
initial  subscription  of  Federal  Reserve 
Bank  stock  and  for  any  subsequent 
adjustments  to  the  holdings  of  such 
stock.  The  forms  are  provided  by  the 
Reserve  Banks  to  the  applying  banks 
and  are  prescribed  under  authority  of 
Regulation  I  to  ensure  proper 
recordation  of  the  number  of  shares  of 
Federal  Reserve  Bank  stock  issued  or 
cancelled  in  a  transaction  involving  a 
particular  bank.  The  application  forms 
are  used  exclusively  by  the  applying 
banks  and  the  Federal  Reserve  Banks. 
The  information  collected  by  the  forms 
is  not  available  from  any  other  source. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  24. 1992. 
Jennifer  |.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-10057  Filed  4-29-92;  8:45  amj 
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Central  Bancshares,  Inc.;  Acquisition 
of  Company  Engaged  in  PermissibM 
Nonlianking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  9  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 


competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  26, 1992. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Central  Bancshares,  Inc., 
Cambridge,  Nebraska;  to  acquire 
Emmett  Insurance  Agency,  Arapahoe, 
Nebraska,  and  thereby  engage  in  the 
sale  of  general  insurance  including 
property  and  casualty  insurance  and 
crop  hail  insurance,  pursuant  to  i 
225.25(b)(8)(iii)(A)  of  the  Board's 
Regulation  Y.  'This  activity  will  be 
conducted  in  Arapahoe,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  24. 1992. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
jFR  Doc.  92-10058  Filed  4-30-92:  845  emj 
■UXIMG  COOC  uio-ot-f 


Glacier  Bancorpn  inc.;  Formation  of. 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under  9 
225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  su(  h 
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MerriU  Meixrhants  Bancshares,  Inc^  vt 
al.;  Forniations  of,  Acquisitions  by;  and 
Mergers  of  Bank  Hold^  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  26, 
1992. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  Merrill  Merchants  Bancshares,  Inc.. 
Bangor.  Maine;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Merrill 
Merchants  Bank.  Bangor,  Maine,  a  de 
novo  bank. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  jr..  Senior  Vice 
President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

1.  American  Bancshares.  Inc.. 
Monroe,  North  Carolina;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  American 
Commercial  Savings  Bank.  Inc..  SSB, 
Monroe.  North  Carolina,  a  de  novo 
bank. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  Peach  State  Bankshares,  Inc., 
Riverdale.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peach 
State  Bank.  Riverdale.  Georgia. 


Board  of  Governors  of  the  Federal  Reserve 
System.  April  24. 1992. 
lennifer  ].  Johnson, 
Associate  Secretary  of  the  Board 
|FR  Doc.  92-10059  Filed  4-29-92:  8:45  am] 

WLUNG  COOC  niO-Ot-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agency  Information  Collection  under 
0MB  Review 

AGENCV:  Office  of  Community  Services. 
Administration  for  Children  and 
Families.  HHS. 
action:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  approval  of  a  new 
information  collection  for  the  Division  of 
Energy  Assistance  of  the  Office  of 
Community  Services,  of  the 
Administration  on  Children  and 
Families  (ACF). 

ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith,  by  calling  (202)  401-9235. 
Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels.  OMB 
Desk  Officer  for  ACF.  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3002.  725  17th 
Street.  NIV..  Washington,  D.C.  20503. 
(202)  395-7316. 

Information  on  Document 

Title:  Low  Income  Home  Energy 
Assistance  Program  (LIHEAP) 
Leveraging  Report  Form  (3  parts) 

OMB  No.:  New  Request 

Description:  The  Low  Income  Home 
Energy  Assistance  Program  Leveraging 
Report  Form  is  the  grantees'  application 
for  leveraging  incentive  funds.  "The  1990 
LIHEAP  reauthorization  bill  (Pub.  L. 
101-501)  established  a  leveraging 
incentive  fund  which  was  designed  to 
reward  grantees  that  use  their  own  or 
other  non-Federal  resources  to  expand 
the  effect  of  the  Federal  LIHEAP 
resources. 

In  order  to  be  considered  for  the 
leveraging  incentive  program,  grantees 
must  submit  a  completed  LIHEAP 
Leveraging  Report  Form.  The 
information  collected  on  this  form  will 
be  used  by  the  Office  of  Community 
Service  (OCS).  Divison  of  Eiwrgy 
Assistance  (DEA).  to  evaluate  activites 
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meeting  the  requirements  of  the  AoA  is  inviting  applications  to  be 

incentive  program  and  to  determine  the  considered  for  funding.  Part  III 

.  grantee's  share  and  uses  of  to  be  made  describes,  in  detail,  the  appHcation 

of  the  leveraging  incentive  fund.  process  and  provides  guidance  on  how 

Annual  reporting  burden:  to  prepare  and  submit  an  application 

Annual  Number  of  Respondents 75        All  of  the  forms  necessary  to  submit 

Annual  Frequency.... 1  an  application  are  published  as  part  of 

Average  Burden  Hours  Per  _  this  announcement  following  part  III.  No 

Response 12  separate  application  kit  is  necessary  for 

Total  Burden  Hours 900  submitting  an  application.  If  you  have  a 

Annual  Recordkeeping  burden:  copy  of  this  entire  announcement,  you 

Number  of  Recordkeepers 75  have  all  the  information  and  forms 

Annual  Hours  Per  Recordkeeper 28  required  to  prepare  and  submit  an 

Total  Recordkeeping  Hours 2100  aDoiication 

Total  Annual  Burden 3000  '^gll^Zll  be  made  under  this 

Dated:  April  12, 1992  announcement  subject  to  the  availability 

Naomi  B.  Marr,  of  funds  for  the  support  of  these 

Director.  Office  of  Information  Systems  activities. 

Management.  DATES:  The  deadline  for  submission  of 

[FR  Doc.  92-10056  Filed  4-2»-92;  8:45  am)  f  PPl*""°"»  ""^"  '^'^  announcement  is 

June  30, 1992. 

BILLING  cooc  4i3o-oi-«i  ADDRESSES:  Application  receipt  point: 

Department  of  Health  and  Human 

Services,  Administration  on  Aging, 

Administration  on  Aging  Office  of  Administration  and 

Management,  330  Independence 

[Program  Announcement  No.  AOA-92-11  Avenue.  SW.,  room  4256,  Washington, 

DC  20201.  Attn:  AoA-92-1. 


Fiscal  Year  1992  Program 
Announcement;  Availability  of  Funds 
and  Request  for  Applications 

agency:  Administration  on  Aging,  HHS. 
action:  Announcement  of  availability  of 
funds  and  request  for  applications  under 
the  Administration  on  Aging's 
Discretionary  Funds  Program  for 
research,  demonstration,  training, 
development,  and  related  capacity- 
building  activities  in  support  of  the 
National  Eldercare  Campaign  for  older 
persons  at  risk. 

summary:  The  Administration  on  Aging 
(AoA)  announces  its  Fiscal  Year  1992 
Discretionary  Funds  Program  (DFP)  of 
knowledge  building,  program  innovation 
and  development,  information 
dissemination,  training,  technical 
assistance,  and  related  capacity- 
building  efforts.  The  FY  1992  DFP  is 
focused  on  reinforcing  and  broadening 
the  National  Eldercare  Campaign  on 
behalf  of  older  Americans  at  risk  of 
losing  their  independence  through  the 
development  and  support  of  a 
community-based  strategy  of  collective 
action  and  advocacy.  Funding  for  AoA 
discretionary  grants  is  authorized  by 
title  IV  of  the  Older  Americans  Act. 
Public  Law  89-73,  as  amended. 

This  program  announcement  consists 
of  three  parts.  Part  I  provides 
background  information,  discusses  the 
purpose  of  the  AoA  Discretionary  Funds 
Program,  and  documents  its  statutory 
funding  authority.  Part  II  describes  the 
programmatic  priorities  under  which 


FOR  FURTHER  INFORMATION  CONTACT 

Department  of  Health  and  Human 

Services,  Administration  on  Aging, 

Office  of  Program  Development,  330 

Independence  Avenue,  SW..  room  4661. 

Washington.  DC  20201.  telephone  (202) 

619-0441. 

SUPPtfMENTARY  INFORMATION: 

Fart  1  Background 

A.  Eldercare:  Challenge  for  the  1990s 
and  Beyond 

Demographic  trends  underscore  the 
burgeoning  numbers  and  the  importance 
of  our  older  population.  By  the  year 
2030,  one  of  every  four  Americans,  over 
83  million  persons,  will  be  60  years  or 
older  and  approximately  8  million  of 
them  will  be  age  85  or  older.  What  has 
been  called  the  graying  of  America  has 
captured  considerable  media  attention 
and  given  rise  to  widespread  concern 
over  future  economic,  political,  and 
societal  trends,  especially  when  the 
baby-boom  generation  reaches  age  60-»- 
in  the  early  decades  of  the  21st  century. 

It  is  crucial  that  we,  as  a  nation,  build 
our  capacity  to  respond  to  the  dramatic 
increase  in  our  older  population  today 
and  into  the  next  century.  That 
challenge  is  heightened  by  the  growing 
numbers  of  elderly  who  are  at  risk, 
including  those  who  are  physically  or 
mentally  impaired;  abused,  neglected,  or 
exploited;  or  without  a  caregiver  to 
assist  them  when  in  need.  At  special 
risk  are  those  older  people  who  are 
poor;  particularly  women,  rural 
Americans,  and  members  of  minority 


groups.  For  these  older  Americans,  the 
term  "eldercare"  has  a  special  meaning. 
It  defines  for  our  society  a  caregiving 
role  aimed  at  helping  vulnerable  persons 
to  function  independently  at  home  and 
in  the  community  for  as  long  as  possible. 
Eldercare  embodies  a  culture  of  caring 
for  our  families,  our  parents,  our 
neighbors,  and  our  friends. 

B.  The  National  Eldercare  Campaign — 
Current  Emphases  and  Activities 

In  the  past  year,  under  the  leadership 
of  the  U.S.  Commissioner  on  Aging, 
Joyce  T.  Berry,  Ph.D.,  the  Administration 
on  Aging  has  committed  its  program, 
staff,  and  leadership  resources  to  the 
National  Eldercare  Campaign — a 
nationwide,  multi-year  effort  aimed  at 
providing  services  and  opportunities  for 
older  persons  at  risk  of  losing  their  self- 
sufficiency.  The  National  Eldercare 
Campaign  is  based  on  the  realization 
that  the  needs  of  our  rapidly-growing 
older  population,  and  the  special 
challenges  presented  by  millions  of  at- 
risk  elderly,  have  and  will  continue  to 
out-strip  available  public  resources. 
Strong  and  purposeful  coalitions, 
representing  all  segments  of  society  with 
a  stake  in  our  nation's  future,  must  be 
mobilized  for  action  and  advocacy  at  all 
levels,  but  especially  in  our 
communities. 

During  its  early  critical  stages,  the 
National  Eldercare  Campaign  has  been 
solidly  based  on  three  components: 

(1)  Building  Public  Awareness — A 
national  public  awareness  strategy  is 
being  directed  toward  making  all 
segments  of  society  aware  of  the 
implications  of  an  aging  society  and  of 
the  growing  urgency  to  respond  to  the 
risks  faced  by  the  most  vulnerable 
segments  of  our  older  population; 

(2)  Expanded  Organizational 
Involvement — Under  the  second 
component  of  the  National  Eldercare 
Campaign,  AoA  is  reaching  out  to  and 
working  with  traditional  aging 
organizations,  as  well  as  non-traditional 
organizations,  representing  government, 
business,  the  professions,  and  the 
voluntary,  religious,  educational,  and 
other  interested  communities,  to  gain 
their  commitment  to  an  Eldercare 
agenda  for  serving  vulnerable  older 
persons:  and 

(3)  Community  Eldercare  Coalition 
Building — Project  CARE  (Community 
Action  to  Reach  the  Elderly)  coalitions 
have  been  established  in  almost  300 
communities.  Their  purpose  are  to 
organize  and  focus  attention  on  one 
primary  concern  of  at-risk  older  persons 
and  to  combine  resources  as  part  of  a 
coordinated  response  to  the  identified 
peed. 
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under  the  National 
the  Discretionary 
other  Title  IV 
These  program 
following: 

1. 
Organizations.  In 
Regional  Office  sta 
contacts  with 
organizations  outside 
aging  network,  to 
and  participation  ir 
National  Eldercare 
result,  a  number  of 
becoming  involved 
significant  way  in 
AoA  is  now  wor[ 
organizations 
substantive  program 
designing  strategies 
these  initiatives  as 
community  based 
opportunities. 

In  a  further  effort 
organizational 
National  Eldercare 
made  awards  under 
Discretionary  Fundi 

(a)  Seven  (7)  na 
organizations  to 
initiatives  for 
community-based 
persons  at  risk  and 
awareness  relating 
issues  of  eldercare: 

(b)  eleven  (11) 
for  promoting 
affiliates  and 
for  immediate 
preparing  for  an 
integration  of  e 
ongoing  agendas 

2.  Older  Americans 
Volunteer  Corps. 
the  backbone  of 
service  systems 
formative  years  in 
Through  the  Eldercs 
Initiative.  AoA 
one-half  million 
in  Older  Americana 
Twenty-eight  (28) 
1991  Title  IV 
to  develop  and 
methods  for  recrui 
retaining  volunteers 
volunteer  manaj 

3.  Project  C.\RE. 
launched  in  May. 
development  of  a 
promote  communitj 
the  at-risk  elderly 
their  independence 
Coalitions  are  beinj 


out  these 
ijational  Eldercare 
Adn  inistration  on  Aging 
i  wards  in  FY  1991  to 
organ  zations  competing 
<!ldercare  Institutes. 
FJinds  Program,  and 
announcements, 
activities  include  the 


and 
AoA  Central  and 
began  a  series  of 
associations  and 
the  traditional 
their  commitment 
aging  issues  and  the 
[Campaign.  As  a 
)rganizations  are 
n  a  substantial  and 
eldercare  effort, 
with  these 
developing 
initiatives  and 
for  incorporating 
i  m  integral  part  of 
S(  irvices  and  ^ 


subslanti 

agiig 
>lden  are 


to  expand 

in  the 
campaign,  AoA 
its  FY  1991 
Program  to: 
aging 
new 

home  and 
needs  of  older 
:o  expand  public 
o  the  problems  and 
and 

1  associations 
among  their 
of  the  necessity 
ve  action  in 
society  and 
into  their 


invo  vement  i 


tional 
stinulate : 
'  addre  9sing 
ore 


na  iona 


awantness 
members 


OUer 
1  datng 


t  le  1 
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nearly  300  communities  nationwide  to 
identify  a  problem  of  primary 
importance  to  the  vulnerable  elderly  and 
then  to  develop  a  community  coalition 
of  partners  to  advocate  and  develop 
new  and  innovative  approaches  in 
mobilizing  resources  to  respond  to  that 
primary  need. 

Each  State  Agency  on  Aging,  through 
its  Area  Agencies,  will  establish  at  least 
three  Project  CARE  Eldercare 
Community  Coalitions  to  expand  home 
and  conununity  based  services.  In 
addition,  under  the  FY  1991 
Discretionary  Fimds  Program 
Armouncement.  AoA  funded  sixteen  (16) 
Area  Agencies  to  develop  three  Project 
CARE  Coalitions  in  three  different 
communities  within  the  Planning  and 
Service  Area  covered  by  the  Area 
Agency  on  Aging.  Phase  11  of  these  latter 
projects  calls  for  replication  of  the 
coalition  building  in  three  more 
communities  within  the  planning  and 
service  area. 

4.  National  Eldercare  Institutes.  In 
September,  grant  awards  were  made  by 
AoA  to  support  twelve  (12)  National 
Eldercare  Institutes,  each  focused  on  a 
substantive  issue  area  critical  to  the 
improvement  of  eldercare  services.  The 
Institutes  will  work  with  community 
eldercare  coalitions  to  strengthen  the 
capacity  of  these  coalitions  to  respond 
knowledgeably  to  issues  concerning  the 
development  and  implementation  of  in- 
home  and  community-based  eldercare 
services  and  opportunities.  They  will,  in 
addition,  provide  guidance  and 
expertise  to  national  aging  and  non- 
aging  organizations,  across  the  public, 
private,  and  voluntary  sectors,  for 
achieving  the  objectives  of  the  National 
Eldercare  Campaign.  In  carrying  out 
these  responsibilities,  the  Institutes  will 
undertake  certain  core  functions: 
knowledge  synthesis  and  analysis;  the 
dissemination  of  useful  information  and 
materials;  and  a  range  of  training, 
consultative,  and  technical  assistance 
activities. 

C.  The  National  Eldercare  Campaign — 
Next  Steps 

The  Administration  on  Aging  is  intent 
not  just  on  sustaining  the  public 
awareness,  organizational  involvement, 
and  coalition  building  components  of  the 
National  Eldercare  Campaign.  The  next 
major  step  is  to  bring  eldercare 
programs  and  services  directly  to  the  at- 
risk  elderly  through  collective  action 
and  advocacy.  In  practical,  every-day 
human  terms,  action  and  advocacy  must 
be  focused  on  older  Americans  who  are 
poor  who  live  alone;  whose 
independence  is  threatened  by  physical 
or  mental  impairments,  by  abuse  or 
exploitation,  especially  older  women. 


minority  older  Americans,  and  tKie  rural 
elderly. 

Collective  action  and  advocacy  must 
be  rooted,  first  and  foremost,  in  our 
communities.  A  key  objective  of  the 
National  Eldercare  Campaign  is 
concerted  action  taken  by  or  on  behalf 
of  the  elderly  aimed  at  generating 
lasting  change  in  the  system  which  will 
provide  a  future  in  which  each 
community  is  a  good  place  to  grow  old. 
This  effort  must  be  aimed  at  mobilizing 
an  ever-widening  circle  of  both 
traditional  and  non-traditional 
organizations  to  join  the  ranks  of 
advocates  for  eldercare  and  at-risk  older 
persons.  In  particular,  these  community 
initiatives  must  focus  on  gaining  the 
commitment  of  (1)  local  voluntary  sector 
agencies  to  use  their  organizational  and 
volunteer  resources  in  service  to  the  at- 
risk  elderly  and  (2)  corporations, 
foundations,  and  businesses  with  a 
stake  in  serving  vulnerable  older 
persons  where  they  shop  and  carry  out 
their  business  transactions  (malls, 
department  stores,  banks,  drug  stores, 
etc). 

Collective  action  and  advocacy  also 
means  that  such  organizations  of  older 
persons  as  AAA  advisory  boards,  silver- 
haired  legislatiu'es,  union  and  other 
retiree  groups  will  be  going  beyond  their 
ordinary  and  usual  activities  to 
spearhead  a  range  of  efforts  that 
recognize  and  respond  to  eldercare 
issues  and  concerns,  issues  and 
concerns  primarily  local  (neighborhood, 
town,  city,  county)  in  nature  but  whose 
scope  often  extends  to  the  entire  State. 

Collective  action  and  advocacy  needs 
to  reflect  the  culture  of  caring  embodied 
in  the  day-to-day  experiences  of  family 
caregivers  as  well  as  practicing 
professional  caregivers.  In  perhaps  the 
most  strategic  sense,  the  call  for 
collective  action  and  advocacy  on 
behalf  of  eldercare  for  the  at-risk  elderly 
must  be  answered  by  women's  groups, 
minority  groups,  religious  organizations, 
local  volunteer ^nd  cixic  associations, 
consumer  groups,  all  with  face-to-face 
dealings  with  vulnerable  older  persons. 

In  order  to  carry  out  successful 
collective  action  and  advocacy, 
participating  organizations  must  work 
with  the  widest  possible  range  of  like- 
minded  collaborating  organizations. 
Such  collaboration  is  especially 
important  at  the  local  level  where  the 
influence  of  any  one  group  may  be  small 
but  the  potential  for  enlisting  allies  is 
great.  Community  action  is  also  highly 
"do-able"  since  the  energies  of  activists 
can  often  initiate  important  action  with 
meager  resources,  action  which,  in  turn, 
often  has  a  profound  ripple  effert.  State- 
level  action  and  advocacy  on  eldercare 
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issues,  while  more  complex  and 
multidimensional  should  also  be  given 
appropriate  consideration. 

AoA's  emphasis  on  collective  action 
and  advocacy  seeks  to  capitalize  on  and 
expand  a  broad  public  awareness  of  an 
aging  society  in  ways  that  reinforce  the 
objectives  of  the  National  Eldercare 
Campaign  and  are  consistent  with  the 
objectives  of  the  aging  network  and 
traditional  aging  organizations  which 
share  a  long-standing  commitment  to 
serve  older  Americans.  Groups 
representing  seniors  themselves, 
advocate  groups  for  minorities, 
caregivers,  and  women  (especially 
organizations  of  active  professional 
women)  should  rightly  be  seen  as 
important  allies  in  elevating  eldercare 
issues  to  a  prominent  place  on  the 
agendas  of  public  and  private  sector 
agencies  and  officials. 

D.  The  AoA  Discretionary  Funds 
Program 

This  Fiscal  Year  1992  Discretionary 
Funds  Program  (DFP)  constitutes  an 
important  resource  in  supporting  AoA's 
commitment  to  the  objectives  of  the 
National  Eldercare  Campaign  and  in 
helping  to  mobilize  collective 
community  and  appropriate  State  action 
and  advocacy  on  behalf  of  the 
vulnerable,  at-risk  elderly.  The  DFP  is 
the  focus  of  this  announcement  and  is 
described  in  detail  below. 

The  Discretionary  Funds  Program 
authorized  by  title  IV  of  the  Older 
Americans  Act  constitutes  the  major 
research,  demonstration,  training,  and 
development  effort  of  the 
Administration  on  Aging.  The  title  IV 
mandate  is  aimed,  generally,  at  building 
knowledge,  developing  innovative 
model  programs,  and  training  persormel 
for  service  in  the  field  of  aging,  and 
matching  these  resources  to  the 
changing  needs  of  older  persons  and 
their  families  in  the  coming  decades. 
AoA's  research,  demonstrations, 
training  and  other  discretionary 
programs  and,  in  particular,  its  National 
Eldercare  Institutes,  are  focused  on 
current  issues,  such  as  community- 
based  eldercare  service  systems  and 
programs,  significant  to  the  well-being 
of  the  older  population. 

With  its  dual  emphasis  on 
contemporary  aging  program  issues  and 
on  preparing  for  a  future  aging  society, 
the  Title  IV  Discretionary  Funds 
Program  is  well  suited  to  support  the 
National  Eldercare  Campaign.  Eldercare 
for  older  persons  at  risk  embodies  a  set 
of  salient  policy  issues  and  societal 
concerns  that  will  carry  through  the 
1990' s  and  well  into  the  21st  century. 
Underlying  these  issues  and  concerns  is 
the  rect^nition  by  AoA  and  the 


nationwide  aging  network  that  we  must 
take  action  to  (1)  serve  the  current 
generation  of  older  Americans  more 
effectively  and  (2)  develop  a  long  range 
capacity  to  respond  to  the  dramatic 
increases  in  the  older  population 
projected  for  the  coming  decades.  The 
AoA  Discretionary  Funds  Program  for 
FY  1992  is  directed  toward  building  the 
resources,  in  the  near  and  the  long  term. 
to  better  serve  older  Americans  at  risk 
of  losing  their  independence. 

E.  Coordination  With  Other  Federal 
Agencies 

Under  the  Older  Americans  Act,  the 
Administration  on  Aging  functions  as  a 
focal  point  within  the  Federal 
government  for  aging-related  concerns. 
In  that  capacity.  AoA  advises  the 
Secretary  of  Health  and  Human  Services 
in  matters  affecting  older  Americans 
and  provides  consultation  and 
information  to  other  Federal  agencies  on 
the  characteristics,  circumstances,  and 
needs  of  older  persons.  AoA's  national 
level  program  and  advocacy 
responsibilities  place  major  emphasis  on 
developing  collaborative  relationships 
with  other  Federal  agencies  aimed  at 
coordinating  diverse  and  wide-ranging 
Federal  program  resources  and  linking 
those  resources  to  the  similarly  diverse 
needs  of  older  persons.  Dating  back  two 
decades,  AoA  has  worked  hard  to 
develop  and  implement  a  network  of 
Federal  Interagency  Agreements  to 
better  serve  older  Americans,  combining 
our  resources  with  those  of  the 
Departments  of  Transportation,  Housing 
and  Urban  Development,  and  Labor;  the 
Social  Security  Administration,  the 
Health  Care  Financing  Administration, 
ACTION,  the  Farmers  Home 
Administration,  and  the  National 
Institute  on  Aging. 

AoA  has  also  established  a  Federal 
Interdepartmental  Task  Force  to  better 
identify  issues  for  policy  and  program 
coordination  and  to  develop 
collaborative  interdepartmental 
approaches  in  preparation  for  the 
changing  and  growing  elderly 
population.  The  Task  Force  is  comprised 
of  representatives  from  the  Department 
of  Education,  Department  of  Veterans 
Affairs,  Department  of  Labor, 
Department  of  Housing  and  Urban 
Development  Department  of 
Transportation.  Department  of    '^ 
Agriculture,  Department  of  Justice,  the 
Social  Security  Administration.  Health 
Care  Financing  Administration,  National 
Institute  on  Aging.  Administration  on 
Families  and  Children.  Health  Resources 
and  Services  Administration,  and  the 
Food  and  Drug  Administration.  The 
Task  Force  has  established  five  work 
groups  to  address  the  following  areas: 


Housing,  Employment/Volunteers. 
Health,  In-home  and  Community-Based 
Care  Services,  and  Elder  Abuse.  The 
work  groups  have  convened  meetings  to 
identify  and  select  issues  of  major 
concern  in  the  designated  subject  area, 
prioritize  issues,  develop  action  plans 
and  report  recommendations  to  the  Task 
Force. 

These  interagency  collaborations, 
along  with  the  National  Eldercare 
Campaign,  represent  a  strategic  coupling 
of  AoA's  resources  to  serve  the  nation's 
elderly,  especially  those  at  risk  of  losing 
their  independence.  AoA's  Federal 
Interagency  Agreements  cover  a 
spectrum  of  program  efforts — in  housing, 
transportation,  health  promotion,  elder 
abuse,  etc. — that  closely  parallel  a 
number  of  the  priority  areas  in  this 
Discretionary  Funds  Program 
Announcement.  In  both  subject  matter 
and  functional  terms,  title  IV 
discretionary  projects  serve  to 
complement  and  augment  the  gains 
achieved  through  interagency 
cooperation. 

The  discretionary  projects  to  be 
funded  under  this  announcement  will 
also  serve  as  a  technical  resource  in 
enhancing  AoA's  ability  to  play  a 
coordination  role  in  such  complex 
emerging  areas  as,  for  example.  Federal 
implementation  of  the  Americans  with 
Disabilities  Act  (ADA],  which  will  have 
wide  ramifications  for  housing, 
transportation,  emplojmient, 
rehabilitative,  and  other  services  for  the 
disabled  elderly.  ADA  is  expected  to  be 
a  focus  of  attention  and  program 
coordination  during  the  next  several 
years  and  several  of  the  projects  funded 
under  this  DFP  could  serve  as  a  major 
resource  to  AoA  in  this  area. 

F.  Technical  Assistance  Workshops  for 
Prospective  Applicants 

Workshops  will  be  held  in 
Washington,  DC  and  several  other  cities 
to  provide  guidance  and  technical 
assistance  to  prospective  applicants. 
Please  call  the  appropriate  AoA  contact 
person  for  the  time  and  location  of  the 
workshop  you  are  interested  in 
attending. 


caty 

AoA  Contact  Pwson 

Washington,  DC 

SMdia     Graenberg.     (202) 
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JuSth  Rackinill.  (212)  264- 

2976. 

Philadelph* 
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subgrantees  or  subcontractors  to  eligible 
public  or  nonprofit  agencies. 

Any  nonprofit  organization  applying 
under  this  program  announcement  that 
is  not  now  a  DHHS  grantee  should 
include,  with  its  application,  Internal 
Revenue  Service  or  other  legally 
recognized  documentation  of  its 
nonprofit  status.  A  nonprofit  applicant 
cannot  be  funded  without  proof  of  its 
status. 

B.  Project  Costs  and  Duration 

Under  each  priority  area,  AoA  has 
estimated  the  number  of  projects  to  be 
funded  and  offered  guidelines  regarding 
both  the  duration  of  those  projects  and 
the  anticipated  Federal  share  of  project 
costs.  Because  applications  are 
reviewed  on  a  competitive  basis  within 
priority  areas,  they  are  expected  to  be 
comparable  in  terms  of  cost  and 
duration.  Therefore,  applicants  are 
strongly  urged  to  adhere  to  those 
guidelines. 

C.  List  of  Priority  Areas 

I.  .National  Eldercare  Campaign:  Collective 
Action  and  Advocacy 

1.1  Operation  Care:  Local  Initiatives  of 
National  Associations 

1.2  Older  Americans  Act  Eldercare 
Volunteer  Corps 

1.3  Eldercare  Volunteer  Service  Credits 
Demonstrations  Program 

1.4  Eldercare  Initiatives  by  National  Aging 
Organizations 

II.  National  Eldercare  Campaign:  Supportive 
Activities 

2.1    Targeting  Eldercare  Program  Resources 
and  Services  to  Low  Income  Minority 
Elderly 

Z.2    National  Eldercare  Legal  Assistance 
Projects 

2.3  Education  and  Training  of  Personnel  to 
Provide  Better  Eldercare  Services  to  At- 
Risk  Elderly 

2.4  Minority  Management  Training  Program 

Priority  Area  Descriptions 

/.  National  Eldercare  Campaign: 
Collective  Action  and  Advocacy 

1.1    Operation  Care**:  Local  Initiatives 
of  National  Associations 

Applications  are  solicited  from 
national  associations  and  organizations, 
whose  predominant  focus  is  not  aging, 
to  act  in  concert  with  their  local 
affiliates/chapters  in  developing  and 
implementing  Operation  Care/ 
community  eldercare  initiatives  that 
respond  to  the  needs  of  the  at-risk 
elderly.  The  issues  now  gaining 
prominence  as  a  result  of  the  graying  of 


*  'Operation  Care  ie  also  the  title  of  an 
inlergenerational  program  now  being  conducted  by 
the  Cirl  Scouts  of  the  U.S.A.  with  support  from  the 
Metropolitan  Life  Foundation. 


our  population,  as  well  as  the  challenges 
raised  by  the  growing  numbers  of  older 
persons  who  need  assistance  in 
maintaining  their  independence,  are  a 
concern  of  all  segments  of  our  society. 
Business  and  trade  associations; 
organized  labor  professional 
organizations;  religious  and  academic 
institutions;  voluntary,  charitable, 
fraternal,  and  civic  associations;  and 
especially  women's  groups  and 
caregiver  organizations  can  expect  that 
an  ever  greater  portion  of  their  agenda 
will  be  dominated  by  eldercare  issues. 
This  priority  area.  Operation  Care:  Local 
Initiatives  of  National  Associations, 
recognizes  the  growing  commitment  of 
non-traditional  national  associations  to 
a  strong  role  of  advocacy  and  service  to 
the  at-risk  elderly. 

The  applicant  national  association  is 
expected  to  propose  to  initiate  and  carry 
out,  through  local  affiliate  chapters  in 
community  sites  across  the  country, 
specific  plans  for  concerted,  grass-roofs 
action  and  advocacy  that  respond 
directly  to  problems  of  primary 
importance  to  the  at-risk  elderly.  For 
each  participating  site  in  the  proposed 
project,  the  application  must  identify  an 
eldercare  issue  and  document  its  special 
importance  to  the  older  persons  of  that 
community/locality.  Such  eldercare 
issues  as  the  following  might  well  be 
chosen  as  the  focus  of  community 
advocacy  and  action:  transportation;  in- 
home  care;  volunteer  service;  housing; 
health  promotion  and  nutrition;  better 
access  to  benefits  and  services  under 
SSI,  Food  Stamps,  etc.  In  some 
instances,  a  proposed  community  site 
may  now  be  the  locus  of  efforts  to 
organize  Project  CARE  Coalitions  as 
part  of  the  National  Eldercare  Campaign 
(as  described  in  Part  I  of  this  program 
announcement).  In  these  cases,  the 
applicant  must  make  clear  how  its 
project  activities  will  be  coordinated 
with  the  efforts  being  undertaken  in  that 
community  by  the  Project  CARE 
Eldercare  Coalition. 

The  applicant  national  association 
must  describe  in  detail  the  lead  role  of 
its  local  affiliates  in  developing  and 
implementing  the  plan  of  action  and 
show  how  they  will  be  collaborating 
with  identified  local  public,  private,  and 
voluntary  sector  agencies.  The 
application  must  also  clearly  indicate 
how  the  project  is  intended  to  serve  as  a 
model  to  others,  with  particular 
reference  to  the  plans  of  the  applicant 
national  association  for  replicating  the 
model  among  its  membership.  In 
addition,  the  applicant  must  indicate  its 
plans  for  seeking  additional  sources  of 
support  (foundation,  corporate, 
philanthropic,  etc.)  to  continue  project 
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activities  after  tlie  demonstration  period 
i*  completed  and  outline  the  pubbc 
information  and  dissemination  activities 
the  national  association  will  conduct 
both  among  its  members  and  to  even 
wider  national  audiences. 

Among  the  tangible,  concrete 
outcomes  expected  from  these 
Operation  Care  projects  are  the 
following: 

•  Solid  evidence  that  the  model 
community-level  advocacy  and  action 
projects  have  had  multiplier  and  rippling 
effects  as  demonstrated  by  the  national 
association's  efforts  to  involve  other 
local  affiliates/chapters  in  replicating 
the  projects  in  other  communities,  and 
by  the  association's  commitment  of 
national-level  leadership  and  resources 
to  the  Eldercare  Campaign  on  behalf  of 
the  at-risk  elderly; 

•  Demonstrated  success  of  the  local 
affiliates/chapters  in  mobilizing  support 
for  its  community  eldercare  initiative 
among  key  local  agencies  and 
organizations,  particularly  other  non- 
traditional  private  and  voluntary  sector 
groups: 

•  More  effective  targeting  of 
community  resources  to  the  at-risk 
elderly  combined  with  a  greater 
confidence  among  vulnerable  older 
persons  involved  in  the  project  that  they 
are  important  participants  in  community 
decision-making. 

AoA  expects  to  make  up  to  eight  (8) 
awards  under  this  priority  area  with  a 
Federal  share  of  approximately  $100,000 
for  a  project  period  of  approximately  17 
months.  Please  note  that  national  non- 
aging  organizations  which  were 
awarded  a  grant  from  the 
Administration  on  Aging  in  Fiscal  Year 
1991  under  priority  area  1,  Buildiitg 
Public  Awareness  About  Eldercare,  are 
not  eligible  for  funding  under  this 
priority  area. 

1.2    Older  Americans  Act  Eldercare 
Volunteer  Corps 

In  April  1991.  (he  Administration  on 
Aging  established  the  Older  Americans 
Act  Eldercare  Volunteer  Corps.  The 
Corps  is  organized  (1)  to  recognize  the 
nearly  500.000  volunteers  currently 
contributing  their  skills  and  talents  to 
Older  Americans  Act  programs:  (2)  to 
encourage  the  expansion  of  volunteer 
efforts  by  heightening  public  awareness 
of  the  many  volunteer  opportunities 
available;  and  (3)  to  assist  the  aging 
network  of  State  and  Area  Agencies  on 
Aging  and  service  providers  to  promote, 
support,  and  expand  volunteer 
participation  in  aging  service  programs. 
The  Eldercare  Volunteer  Corps  alao 
offers  an  opportunity  for  Americans  of 
all  ages  to  enlist  in  the  National 
Eldercare  Campaign  and  to  dedicate  a 


portion  of  their  time  and  effort  to 
improving  the  lives  of  older  persons, 
especially  those  vulnerable  elderly  at 
risk  of  losing  their  independence. 

Twenty-eight  (28)  State  Agencies  on 
Aging  received  FY  1991  title  IV 
Discretionary  Grant  Funds  to  develop 
and  demonstrate  improved  methods  for 
recruiting,  training,  and  retaining 
volunteers  as  part  of  an  effort  to  support 
and  build  upon  the  Elder  Volunteer 
Corps  initiative.  These  projects  are 
focused  at  a  state-wide  level  on 
expanding  partnerships  between  the 
aging  network  and  other  key 
organizations  and  individuals  with 
experience  and  expertise  in  volunteer 
programs.  The  purpose  of  this  priority 
area  is  to  extend  the  current  Older 
Volunteer  Corps  effort,  the  volunteer 
resources  and  commitments  needed 
under  the  Older  Americans  Act  and  the 
National  Eldercare  Campaign,  to  still 
other  States  and  communities  besides 
those  which  are  now  participating  in  the 
Eldercare  Volunteer  Corps  grants 
program. 

In  order  to  achieve  the  expansion  of 
the  Eldercare  Volunteer  Corps,  it  is 
critical  that  there  be  an  adequate 
infrastructure  of  support  from  the  public, 
voluntary,  and  private  sectors  at  State 
and  community  levels.  This  priority  area 
is  aimed  at  estabUshing,  throughout  the 
State,  that  requisite  solid  foundation  of 
support  for  volunteer  service  to  older 
persons.  Applicant  State  Agencies  on 
Aging  are  expected  to  bring  together  key 
actors  (a)  to  examine  current  volunteer 
program  activities,  (b]  to  prioritize  future 
volunteer  efforts  and  develop  an  action 
plan  to  more  effectively  recruit,  retain, 
train,  and  supervise  volunteers  in  Older 
Americans  Act  Programs,  and  (c)  to 
begin  in  concert  to  implement  such  a 
plan.  For  these  purposes,  the  application 
should  specify  the  estabhshment  of  a 
steering  committee  comprised  of 
representatives  from  such  entities  as 
ACTION  agencies,  the  Red  Cross. 
United  Way.  the  local  Chamber  of 
Commerce,  AARP.  the  Governor's  Office 
on  Volunteerism,  and  other 
organizatiorts  with  comparable  expertise 
and  experience. 

Development  of  Action  Plans 

The  ap>pticant'8  proposed  plan  of 
action  should  include,  but  not  be  limited 
to,  the  following  elements: 

(1)  Recruitment  resources  (e.g., 
churches,  civic  groups,  other  volunteer 
networks)  and  appropriate  recruitment 
approaches: 

(2)  Required  training  materials  (e.g.. 
guides,  manuals):  and 

(3)  Means  of  ecwring  that  volunteers 
are  matched  with  the  ap|»x>priate 
\oiunteet  om)ortenitie8. 


(4)  Support  structure  (volunteer 
coordinator,  program  staff  required  to 
train  and  supervise  volunteers). 

(5)  Need  for  additional  volunteers  in 
such  areas  as  ombudsman  or  home- 
delivered  meals. 

Special  attention  in  the  action  plan 
should  be  given  to: 

•  Recruitment  of  minority  volunteers, 
and 

•  Increasing  volunteers  for  home  and 
community-based  services. 

Implementation  of  Action  Plans 

State  Agencies  on  Aging  are  expected 
to  collaborate  closely  with  Area 
Agencies  on  Aging  on  implementation  of 
the  action  plan  and  jointly  decide 
whether  to  focus  efforts,  initially,  at  the 
State,  Area  agency,  or  service  provider 
level.  A  range  of  options  may  be 
considered,  for  example:  planning  and 
conducting  train  the  trainer  courses  at 
the  State  level;  conducting  a  pilot 
program  at  the  Area  Agency  level:  or  a 
demonstration  project  administered  by 
service  provider  agencies. 
Implementation  of  the  action  plan  shall 
be  initiated  not  later  than  six  months 
after  award  and  shall  be  assisted  by  the 
National  Eldercare  Institute  on 
Employment  and  Volunteerism. 

Only  State  Agencies  on  Aging  not 
now  being  funded  under  the  Eldercare 
Volunteer  Corps  title  IV  grant  program 
are  eligible  to  apply  under  this  priority 
area.  It  is  anticipated  that  up  to 
seventeen  (17)  awards  will  be  made 
under  this  priority  area  at  a  Federal 
share  of  approximately  $30,000  each  for 
a  project  period  of  approximately  17 
months. 

1.3    Eldercare  Volunteer  Service  Credit 
Demonstrations 

Under  this  priority  area,  the 
Administration  on  Aging  is  soliciting 
applications  to  test  new  models  and 
replicate  existing  models  of  the 
volunteer  service  credits  concept. 
Applicants  are  encouraged  to  propose 
use  of  volunteer  service  credits  in  a 
manner  consistent  with  the  objectives  of 
the  National  Eldercare  Campaign.  A 
primary  focus  should  be  on  supportive 
services  that  help  at-risk  elders  to 
continue  to  Hve  in  their  homes,  e.g. 
shopping,  transportation,  telephone 
reassurance  and  friendly  visiting,  light 
housekeeping,  artd  respite  care. 
Preference  will  be  given  to  model 
projects  which  significantly  involve  low- 
income,  minority,  and  rural  elderly.  In 
addition,  as  further  described  below, 
apf^catkms  are  also  sought  for  a  project 
to  provide  training,  technical  assistance, 
and  capacity -building  services  to  these 
new  model  demonstration  projects  and. 
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Among  the  service  credit  models 
appropriate  for  replication  in  similar 
settings  are  (1)  social  and  health 
maintenance  insurance  programs  where 
volunteer  services  are  credited  with 
partial  payment  in  heu  of  fees  and 
premiums  under  newly-designed 
community  long  term  care  service 
packages;  (2)  church-based  service 
programs  to  be  based  in  communities  . 
serving  low-income  minority  elderly  and 
(3)  programs  in  residential  retirement 
communities. 

Applicants  are  encouraged  to  solicit 
co-sponsoring  community  organizations, 
including  youth  groups  to  donate 
volunteer  services  to  individuals  who 
cannot  become  full  participants  of  the 
service  credit  program  or  to  compensate 
older  volunteers  with  services  not 
provided  by  participants  in  the  service 
credit  program.  Projects  using  co- 
sponsoring  organization  must 
incorporate  this  support  in  a  manner 
that  does  not  detract  from  the  central 
feature  of  the  service  credit  concept  of 
having  older  persons  earn  volunteer 
credits  in  exchange  for  future  service. 
Accordingly,  enrollment  of  volunteers 
eligible  to  be  full  participants  in  the 
program  should  be  limited  to  persons 
age  55  and  over  (spouses  excepted). 

AoA  intends  to  make  two  types  of 
awards  under  this  priority  area: 

1.3.1  AoA  plans  to  fund 
approximately  three  (3)  model  volunteer 
service  credit  projects  at  a  Federal  share 
of  approximately  $50,000  per  year  for  a 
period  of  up  to  two  years.  Model 
projects  funded  under  this  priority  area 
will  be  provided  guidance,  technical 
assistance,  and  training  in  the  planning, 
development,  and  operation  of  their 
projects.  Assistance  will  be  provided 
through  both  regularly  scheduled 
teleconferences  and  on-site  visits. 
Project  directors  will  be  required  to 
attend  a  cluster  meeting  in  Washington. 
D.C.  during  each  project  year. 

1.3.2  AoA  plans  to  award  a  project 
grant  under  this  priority  area  which  will 
provide  technical  assistance,  training, 
and  capacity-building  services  to  the 
new  model  demonstration  projects  and. 
whenever  feasible,  to  Eldercare 
Coalitions  interested  in  initiating 
volunteer  service  credit  programs. 
Applicants  for  the  training,  technical 
assistance,  and  capacity-building  grant 
nnist  demonstrate  their  experience  in 
performing  these  functions  with  senior 
volunteer  programs.  Applicants  must 
indicate  familiarity  with  service  credit 
demonstrations  in  designing  a  detailed 
plan  for  assisting  an  average  of  three  (3) 
model  projects,  including  a  minimum  of 
one  (1)  site  visit  per  model  project  and  a 
minimum  of  two  (2)  teleconferences  with 


project  directors  each  funding  period. 
The  successful  applicant  for  this  project 
will  schedule  one  (1)  two-day  cluster 
meetings  with  model  project  directors 
within  the  first  two  months  of  each 
budget  period  for  orientation, 
information  sharing,  training,  and 
discussion  of  documentation  and 
reporting.  The  winning  applicant  will  be 
required  to  prepare  an  interim  and  final 
report  which  describes  the  progress, 
status,  and  accomplishments  of  the 
model  projects  in  introducing  and 
sustaining  the  service  credit  concept.  - 

This  project  will  be  expected  to  utilize 
minority  interns  who  are  college 
graduates  in  carrying  out  its  functions.  M 
will  be  expected  to  recruit  and  train 
such  minority  interns  and  to  provide 
them  with  a  paid  internship  which  will 
focus  on  building  their  experience  and 
skills  in  developing  volunteer  ser\  ice 
credit  programs  in  minority 
communities. 

It  is  anticipated  that  the  funding 
support  for  this  capacity  building, 
training,  technical  assistance,  and 
internship  project  will  be  approximately 
$75,000  per  year  for  an  estimated  two 
year  project  period. 

AoA  has  discussed  the  objectives  of 
this  priority  area  with  interested 
foundations.  Our  intention  is  to  work 
with  one  or  more  foundations  in  the 
review,  selection,  and  funding  of 
Eldercare  Volunteer  Service  Credit 
projects. 

1.4    Eldercare  Initiatives  by  National 
Aging  Organizations 

The  purpose  of  this  priority  area  is  to 
involve  national  aging  organizations 
significantly  in  the  National  Eldercare 
Campaign  with  an  erhphasis  on  new 
initiatives  to  (1)  address  the  home  and 
community-based  care  needs  of  older 
persons  at  risk  and  (2)  expand  public 
awareness  relevant  to  the  problems  and 
issues  concerning  eldercare. 

Applications  are  being  solicited  from 
national  aging  organizations  that  focus    ^ 
advocacy  efforts  on  issues  related  to 
eldercare  needs  of  the  at-risk  population 
being  targeted  by  the  National  Eldercare 
Campaign.  Applicants  must  propose  to 
accomplish  activities  in  such  areas  as 
the  following: 

(1)  Initiate  or  expand  the  process  of 
networking  with  other  organizations 
such  as  religious  institutions,  academia,' 
business,  labor,  fraternal,  civic  and 
professional  organizations  and 
associations: 

(2)  Implement  public  awareness 
campaigns  that  include  the  use  of  media, 
and 

(3)  Work  with  eldercare  coalitions 
and  State  and  Area  Agencies  on  Aging 
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to  multiply  the  effects  of  the  advocacy 
efforts  being  made  by  the  applicant  on 
behalf  of  the  at>nsk  population. 

Applicants  are  required  to  (1) 
document  their  familiarity  with  all 
aspects  of  the  National  Eldercare 
Campaign.  (2)  describe  current 
organizational  activities  that  are  related 
to  the  objectives  of  the  Campaign,  and 
(3)  describe  how  proposed  activities 
represent  a  significant  commitment  on 
the  part  of  the  organization  to 
undertaking  an  eldercare  agenda  on 
behalf  of  older  persons  at  risk  of  losing 
their  independence. 

Eligibility  to  apply  for  funds  under  this 
priority  area  is  limited  to  national  aging 
organizations.  AoA  intends  to  support 
up  to  eight  (8)  projects  at  a  Federal 
share  of  approximately  $100,000  per 
project  for  a  period  of  approximately  17 
months.  The  applicant  must,  at  a 
minimum,  match  the  Federal  share  of 
project  costs.  Thus  this  priority  area 
requires  a  grantee  share  of  at  least  50% 
of  total  project  costs.  Please  note  that  in 
making  awards  under  this  priority  area, 
the  Commissioner  on  Aging  will  give 
preference  to  national  aging 
organizations  which  were  not  awarded 
a  grant  from  the  Administration  on 
Aging  in  Fiscal  Year  1991  under  priority 
area  4,  Greater  Advocacy  by  National 
Aging  Organizations  for  Older  Persons 
At-Risk. 

//.  National  Eldercare  Campaign: 
Supportive  Activities  and  New 
Initiatives 

2.1    Targeting  Eldercare  Program 
Resources  and  Services  to  Low-Income 
Minority  Elderly 

The  Older  Americans  Act  assigns  a 
high  priority  to  the  development  and 
provision  of  services  to  those  older 
individuals  who  are  in  greatest 
economic  or  social  need,  with  particular 
attention  to  low-income  minority  older 
persons.  The  Administration  on  Aging 
has  underscored  that  mandate  of  the 
Act  through  its  National  Eldercare 
Campaign  which  is  aimed  at  reaching 
and  serving  low-income  minority  older 
persons  as  well  as  other  vulnerable 
groups  who  are  among  the  millions  of 
elderly  at  risk  of  losing  their 
independence. 

The  issue  of  access  by  low-income 
minority  elderly  to  needed  benefits  and 
eldercare  services  continues  to  be  of 
concern  to  the  Administration  on  Aging 
(AoA).  Low-income  minority  elderly  still 
face  a  number  of  barriers  in  accessing 
Older  Americans  Act  programs, 
entitlement  programs  such  as 
Supplementary  Security  Income  (SSI), 
Qualified  Medicare  Beneficiary  Benefits. 
Medicaid.  Food  Stamps,  and  other 


community-based  programs.  The  Social 
Security  Administration  (SSA),  the 
Health  Care  Financing  Administration 
(HCFA).  and  AoA  are  responding  to  this 
need  by  coordinating  their  program 
activities  so  that  the  needs  and  concerns 
of  at-risk  older  persons,  and  especially 
low-income  minority  elderly,  are 
addressed. 

But  efforts  by  these  government 
agencies  are  only  part  of  the  solution.  To 
directly  bring  eldercare  programs  and 
services  to  the  low-income  minority 
elderly,  collective  action  and  advocacy 
must  be  taken  at  both  the  national  and 
the  local  level.  In  this  priority  area, 
applicants  should  demonstrate  how  the 
proposed  projects  will  fit  into  a 
comprehensive  strategies  for  improving 
access  to  services  by  low-income 
minority  elderly  and  how  these  projects 
will  have  a  continuing.  signiRcant 
impact  on  the  problems  being 
addressed. 

Applicants  should  discuss  in  detail: 
(1)  The  steps  they  will  take  at  both  the 
national  and  the  local  level  to  improve 
the  targeting  of  services  to  low-income 
minority  elderly;  (2)  proposed  outreach 
methods;  (3]  and  strategies  aimed  at 
making  program  benefits  and  services 
more  accessible,  and  responsible 
program  agencies  and  officials  more 
responsive,  to  at-risk  minority  elderly. 
The  application  must  also  clearly 
indicate  how  the  project  activities  will 
be  continued  after  the  demonstration 
period  is  completed. 

Eligibility  to  apply  under  this  priority 
area  is  restricted  to  national  minority 
aging  organizations  which  provide 
specied  representation  and  outreach 
services  for  the  minority  elderly. 
Successful  applicants  will  be  expected 
to  coordinate  their  activities,  where 
appropriate,  with  eldercare  coalitions  at 
the  State  and  community  level.  AoA 
expects  to  fund  up  to  five  (5) 
demonstration  projects  under  this 
priority  area  with  an  approximate 
Federal  share  of  $200,000  per  year  and 
an  estimated  project  duration  of  two 
years. 

2.2    National  Eldercare  Legal 
Assistance  Projects 

As  mandated  by  the  Older  Americans 
Act,  the  Administration  on  Aging  (AoA) 
will  make  discretionary  project  awards 
aimed  at  building  a  national  system  of 
legal  assistance  activities  in  support  of 
the  National  Eldercare  Campaign,  with 
special  emphasis  on  enhancing  the 
capability  of  State  and  Area  Agencies 
on  Aging  and  legal  services  providers  to 
plan  for  and  dehver  legal  assistance  to 
those  vulnerable  elderly  at  risk  of  losing 
their  independence. 


The  quality  and  accessibility  of  legal 
se!rvices  to  older  persons  is  a  crucial 
issue  with  particular  implications  for 
those  undertaking  advocacy  and  action 
on  behalf  of  the  frailest  and  most 
vulnerable  of  our  older  population.  The 
crucial  and  urgent  concerns  facing  the 
at-risk  elderly  often  involve  a 
determination  of  their  substantive  and 
procedural  rights  under  government 
benefit  programs  (SSI.  Medicare. 
Medicaid.  VA.  etc.).  Older  persons  and 
their  families  may  also  encounter 
circumstances  in  which  such  matters  as 
guardianship,  pensions,  long  term  care, 
health  care  decision  making,  durable 
power  of  attorney,  housing,  and 
consumer  protection  become  paramount 
in  importance.  Under  this  priority  area. 
AoA  will  direct  its  title  IV  legal 
assistance  grant  resources  toward 
reaching,  representing,  and  serving  these 
at-risk  elderly. 

Section  424  of  the  Older  Americans 
Act  specifies  four  component  activities 
of  a  national  legal  assistance  support 
system.  Each  activity  is  a  valuable 
resource  in  developing  systems  of  legal 
assistance  for  older  people  and 
improving  the  quality  and  accessibility 
of  such  services  as  part  of  the  overall 
system  of  services  for  older  people.  AoA 
expects  that  the  project(s)  funded  under 
this  priority  area  will,  either  singulariy 
or  collectively,  encompass  at  least  these 
four  components: 

(1)  Case  consultations. 

(2)  Training. 

(3)  Provision  of  substantive  legal  advice 
and  assistance,  and 

(4)  Assistance  in  the  design, 
implementation,  and  administration  of 
legal  assistance  delivery  systems  to 
local  providers  of  legal  assistance  for 
older  individuals. 

As  prescribed  by  section  424  (c)  of  the 
Older  Americans  Act  eligibility  is 
limited  to  national,  nonprofit  legal 
assistance  organizations  experienced  in 
providing  support,  on  a  nationwide 
basis,  to  legal  assistance  programs.  AoA 
expects  to  fund  approximately  eight  (8) 
projects  under  this  priority  area.  The 
Federal  share  of  project  costs  is 
expected  to  range  from  about  $75,000  to 
$200,000  per  year  depending  upon  the 
scope  of  the  component  parts  of  the 
national  legal  assistance  support  system 
proposed  by  an  approved  applicant. 
Projects  may  not  exceed  36  months. 

2.3    Education  and  Training  of 
Personnel  to  Provide  Better  Eldercare 
Services  to  At-Risk  Elderly 

A  major  element  of  the 
Administration  on  Aging  (AoA)  mission 
is  to  address  the  critical  shortages  of 


Federal  Regietor  /  VoL  57.  Wo.  »4  /  Thuraday.  April  3Q.  rtte  /  Notfoes 


personnel  to  pro>  ide  etdercare  services 
for  the  elderly.  Tl  tere  is  a  need  to  attract 
a  greater  number  of  qualified  personnei 
into  the  fieW  of  a  jing  and  to  develop 
more  highly  skill)  d  persons  to  improve 
the  quality  of  car  s  provided  to  the 
elderly. 

AoA  encourages  academic  institutions 
to  become  more  involved  in  gaining 
greater  public  awiareness  about  societal 
changes  needed  for  addressing  the 
greater  demands  for  home  and 
community  baseo  care  for  the  elderly. 
Academic  institutions  need  to  become 
more  actively  involved  in  creating 
greater  public  awareness  about  the 
expanding  aging  population;  in 
stimulating  greater  understanding  within 
all  academic  disdiplines  regarding  the 
role  they  can  play  in  addressing  the 
growing  need  forleldercare;  and  in 
expanding  efforts  to  educate  the  public 
about  the  need  for  more  and  better 
eldercare  services. 

The  Administrttion  on  Aging  (AoA) 
has  long  recogniied  the  critical  need  for 
faculty  and  program  development  in  the 
field  of  aging  in  institutions  of  higher 
learning.  This  yefr  AoA  intends  to 
address  this  need  by  encouraging 
institutions  to  indorporate  the  concepts 
of  the  National  Eldercare  Campaign  into 
the  curricula  of  appropriate  disciplines 
and  profesjions.  As  described  above, 
the  National  Eldercare  Campaign  is 
mobilizing  new  a>id  existing  resources 
for  home  and  coiiimunity-based  care  for 
at-risk  older  perspns. 

Institutions  of  nigher  learning  are  in  a 
position  to  greatlv  benefit  the  elderly 
now  and  in  the  future.  They  have  at 
their  disposal  inft)rmation,  know-how, 
manpower  and  other  resources,  that, 
when  applied  to  the  problems  facing  the 
elderly  could  greatly  retard  the  loss  of 
independence  in  the  at-risk  older 
population,  including  those  who  are 
pfaysicaliy  or  mei  itally  impaired,  and 
often  without  a  caregiver,  those 
vulnerable  to  abise,  neglect  or 
exploitation;  and  those  at  special  risk — 
older  women,  rusal  Americans,  and 
members  of  minority  groups. 

Manpower  studies  highlight  the  need 
for  faculty  with  ^pertise  in  aging  in  all 
health  and  huma^  services  professional 
schools.  Highly  trained  faculty  members 
are  needed  to  help  students  understand 
the  aging  procesi.  gain  sensitivity  about 
the  needs  and  values  of  older  persons, 
and  most  importiintly,  to  discover  ways 
for  our  society  td  m^  the  challenges  of 
an  aging  society  J  Faculty  must  assume 
leadership  roles  in  inspiring  students  to 
work  effectively  jwith  older  persons. 
AoA  is  relying  ubon  the  formal 
preparation,  rest  arch  interests,  and 
departmental  or  entation  af  new  and 
tenured  faculty  to  influeiace  the  course 


oH^erings  of  academic  institutions.  AoA 
endeavors  to  develop  an  experienced 
cadre  of  faculty  who  are  adequately 
prepared  in  geriatrics  and  gerontology  to 
provide  leadership  essential  to  increase 
the  number  of  graduates  who  are 
prepared  for  employment  in  fields  of 
aging. 

AoA  solicits  applications  from 
institutions  of  higher  education  and 
education  based  organizations  for 
projects  to  conduct  program 
devel(^Hnent  eff<Mls  to  establish  and/or 
upgrade  gerontological  training 
programs  by  including  the  concepts  of 
the  National  Eldercare  Campaign  in 
their  programs.  The  institution  should 
address  Eldercare  concerns  by  focusing 
on  such  activities  as: 

(1)  Incorporation  of  a  community 
organization  approach  with  an  eldercare 
agenda  into  the  teaching  and  internship 
programs  of  the  institution.  Curriculum 
content  should  focus  on  the  home  and 
community-based  service  needs  of  older 
persons  at  risk. 

(2]  New  approaches  to  involve  faculty 
in  community  level  coalition  building  as 
an  effective  approach  to  enhancing 
home  and  community-based  services  for 
older  persons  at  risk. 

Programs  may  use  a  variety  of 
approaches  including  formal  programs 
for  faculty,  curriculum  replication  where 
one  institution  works  with  three  to  five 
other  institutions  which  are  interested  in 
developing  programs,  a  team  approach 
in  working  together,  or  a  mentoring 
approach.  In  addition,  we  encourage 
programs  which  provide  opportunities 
for  faculty  to  undertake  special 
assignments  in  developing  community 
eldercare  coalitions  and  initiatives. 

Projects  funded  under  this  priority 
area  may  include  faculty  and  student 
stipends  as  necessary  to  promote  the 
development  of  their  programs, 
especially  those  at  minority  institutions. 
All  stipends  are  expected  to  be  set  at  a 
level  commensurate  with  the  experience 
and  qualifications  of  the  individual 
supported. 

Applications  should  include  the 
following: 

{!)  Written  assurances  from  each  of 
the  organizations  and  institutions 
involved  in  the  collaborative  effort 
regardii^  the  types  of  activities  planned 
and  how  they  will  be  carried  out;  and 

(2)  Written  commitment  and  plans 
from  faculty  participants  and  an 
appropriate  official  from  the  institutions 
to  develop  and/or  enhance  the 
curriculum  within  one  year  of  program 
completion. 

Projects  funded  under  this  priority 
area  may  also  propose  to  plan  and 
conduct  techtural  assistance  end 
training  activities  which  increaae 


awareness  and  knowledge  of  mental 
health  needs  and  enconrage  outreach 
activities  which  reach  individuals  in 
need,  especially  those  in  rural  areas. 
Special  attention  should  be  given  to  the 
development  and  implementation  of  a 
technical  assistance  and  training 
strategy  which  uses  mental  health  and 
aging  professions  to  teach  service 
providers  and  State  and  community 
Eldercare  coalition  leaders  who  serve 
low  income  and  minority  elderly  in  rural 
areas. 

AoA  intends  to  fund  up  to  eight  (8) 
projects  under  this  priority  area  with  a 
Federal  share  approximating  $75,000  per 
project  for  a  duration  of  approximately 
17  months.  Apphcants  are  encouraged  to 
develop  close  linkages  with  State  and 
Area  Agencies  on  Aging  as  well  as 
community  level  coalitions  formed 
under  the  National  Eldercare  Campaign 
and  other  relevant  community 
organizations  in  the  development  of  the 
application  and  the  implementation  of 
the  project. 

Z4    K4inority  Management  Training 
Program 

AoA  is  interested  in  funding  special 
training  projects  to  increase  the  number 
of  quahfied  minorities  in  key 
management/administrative  positions  in 
State  and  Area  Agencies  on  Aging  and 
other  agencies  and  organizations  which 
impact  on  thoee  older  persons  who  are 
at-risk  of  losing  their  independence. 
Applications  are  solicited  from  State 
Agencies  on  Aging,  Area  Agencies  on 
Aging  where  the  proposal  has  the 
endorsement  of  the  appropriate  State 
Agency  on  Aging,  educational 
institutions,  Indian  Tribal  Organizations 
funded  under  title  VI  of  the  Older 
Americans  Act  and  other  appropriate 
aging  related  organizations  to 
participate  in  the  Minority  Management 
Training  Program.  The  objective  of  this 
program  is  to  increase  the  professional 
credentials  of  minority  trainees  to  help 
these  individuals  make  the  transition 
from  a  staff  level  position  to  a 
managerial/administrative  position. 

The  program  is  designed  to  assist 
highly  motivated  minority  professionals, 
preferably  with  advanced  degrees  or 
persons  with  a  bachelor's  degree  and 
several  years  of  significant  prior  aging 
program  experience,  to  work  in  settings 
where  they  can  serve  as  trainees  in  a 
managerial  or  administrative  position.  It 
is  hoped  that  training  experience  will 
result  in  either  the  permanent  placement 
of  the  individual  as  a  manager, 
supervisor  or  administrator  in  the  host 
organization  pro<viding  the  training 
experience,  or  *»ill  equip  participants  in 
the  program  to  be  lm«d  in  comparable 
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positions  by  other  agencies  or 
institutions  upon  completion  of  the 
training  experience.  Trainee  selection 
should  be  based  upon  a  strong 
commitinent  to  work  in  the  field  of 
aging. 

Applicants  should  seek  commitments 
from  host  agencies  which  are  willing  to 
provide  a  varied  work  experience  with 
ample  opportunity  for  the  trainee(8)  to 
assume  a  managerial  role.  iHacement  in 
State  and  Area  Agencies  on  Aging  is 
strongly  encouraged.  Trainees  should  be 
given  on-the-job  instruction,  support, 
counseling,  and  feedback  about  woric 
performance.  The  grantee  organization 
under  this  priority  area  must  be  in  a 
position  to  provide  administrative 
support  to  trainees  and  host  institutions, 
on  site  monitoring  of  the  work 
experience  on  a  periodic  basis  and 
assistance  in  the  placement  of  trainees 
once  the  training  experience  is 
completed. 

Applications  should  contain 
information  about  the  host  agencies, 
procedures  for  selecting  and  recruiting 
trainees,  a  description  of  the  traineeship 
itself  and  information  about  training  and 
supervision  associated  with  the 
traineeship.  Applicants  must  include  (1) 
a  plan  for  assuring  placement  of  trainees 
in  a  management  or  administrative 
position  in  an  organization  which  serves 
older  persons  upon  completion  of  the 
training  program  and  (2)  an  evaluation 
component  for  tracking  the  progress  of 
the  trainees'  advancement  to 
management  positions  and  in  carrying 
out  their  managerial  responsibilities. 
Stipends  provided  under  this  priority 
area  are  expected  to  be  commensurate 
with  the  cost  of  living  in  a  particular 
geographic  area  and  the  qualifications 
and  experience  of  a  particular  trainee. 
Applicants  should  endeavor  to  obtain 
other  fmancial  support  for  the  trainee 
program.  Host  agency  cost  sharing  is 
strongly  encouraged. 

AoA  expects  to  fund  up  to  four 
projects  under  this  priority  area  with  a 
Federal  share  of  approximately  $125,000 
per  project,  and  an  estimated  project 
duration  of  approximately  17  months. 

Part  III.  Information  and  Guidelines  for 
the  Application  Process  and  Review 

This  part  contains  general  information 
for  potential  applicants  and  basic 
guidelines  for  submitting  applications  in 
response  to  this  announcement. 
Application  forms  are  provided  along 
with  detailed  instructions  for  developing 
and  assembling  the  application  package 
for  submittal.  General  guidelines  on 
applicant  eligibility  are  provided  in  Part 
I.  Specific  eligibility  guidelines  are 
provided  in  Part  II  under  certain  priority 
areas. 


A.  General  Information 

1.  Review  Process  and  Considerations 
for  Funding 

Within  the  limits  of  available  Federal 
funds,  the  Administration  on  Aging 
(AoA)  makes  financial  assistance 
awards  consistent  with  the  purposes  of 
the  statutory  authorities  governing  the 
AoA  Discretionary  Funds  Program  and 
this  announcement.  The  following  steps 
are  involved  in  the  review  process. 

a.  Notification:  All  applicants  will 
automatically  be  notified  of  the  receipt 
of  their  application  and  informed  of  the 
identification  number  assigned  to  it. 

b.  Screening:  To  insure  that  minimum 
standards  of  equity  and  fairness  have 
been  met.  applications  which  do  not 
meet  the  screening  criteria  listed  in 
Section  D  below,  will  not  be  reviewed 
and  will  receive  no  further  consideration 
for  funding. 

c.  Expert  Review:  Applications  that 
conform  to  the  requirements  of  this 
program  announcement  will  be 
reviewed  and  scored  competitively 
against  the  evaluation  criteria  specified 
in  section  F,  below,  by  review  panels 
consisting  of  qualified  persons  from 
outside  the  Federal  government  and 
knowledgeable  non-AoA  Federal 
Government  officials.  The  scores  and 
judgments  of  these  expert  reviewers  are 
a  major  factor  in  making  award 
decisions. 

d.  Other  Comments:  AoA  solicits 
comments  from  other  Federal 
Departments,  State  Agencies  on  Aging, 
interested  foundations,  national 
organizations,  experts,  and  others  which 
are  considered  by  the  Commissioner  on 
Aging  in  making  funding  decisions. 

e.  Other  Considerations:  In  making 
funding  award  decisions,  AoA  will  pay 
particular  attention  to  applications 
which  focus  on  older  persons  with  the 
greatest  economic  and  social  need,  with 
particular  attention  to  the  low-income 
minority  elderly.  Final  decisions  will 
also  reflect  the  equitable  distribution  of 
assistance  among  geographical  areas  of 
the  nation,  and  rural  and  urban  areas. 
The  Commissioner  on  Aging  also  guards 
against  wasteful  duplication  of  effort  in 
making  funding  decisions. 

f.  Other  Funding  Sources:  AoA 
reserves  the  option  of  discussing 
applications  with,  or  referring  them  to. 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be  in 
the  best  interest  of  the  Federal 
government  or  the  applicant. 

g.  Decision-Making  Process:  After  the 
panel  review  sessions,  applicants  may 
be  contacted  by  AoA  staff  to  furnish 
additioaal  information.  AppUcants  who 
are  contacted  should  not  assume  that 
funding  is  guaranteed.  An  award  is 


o^cial  only  upon  receipt  of  the 
Financial  Assistance  Award  (Form 
DGCM  3-785). 

h.  Timeframe:  Applicants  should  be 
aware  that  the  time  interval  between  the 
deadline  for  submission  of  applications 
and  the  award  of  a  grant  may  be  several 
months  in  duration.  This  length  of  time 
is  required  to  review  and  process  grant 
applications. 

2.  Notification  Under  Executive  Order 
12372 

This  is  not  a  covered  program  under 
Executive  Order  12372. 

B.  Deadline  for  Submission  of 
Applications 

The  closing  date  for  submission  of 
applications  is  }une  30. 1992. 
Applications  must  be  either  sent  or 
hand-delivered  to  the  address  specified 
in  section  D,  below.  Hand-delivered 
applications  are  accepted  during  the 
normal  working  hours  of  9  a.m.  to  5:30 
p.m.,  Eastern  Time,  Monday  through 
Friday.  An  application  will  meet  the 
deadline  if  it  is  either 

1.  Received  at  the  mailing  address  on 
or  before  the  deadline  date:  or 

2.  Sent  before  midnight  of  the  deadline 
date  as  evidenced  by  either  (1)  a  U.S. 
Postal  Service  receipt  or  postmark  or  (2) 
a  receipt  from  a  commercial  carrier.  The 
application  must  also  be  received  in 
time  to  be  considered  under  the 
competitive  independent  review 
mandated  by  chapter  1-62  of  the  DHHS 
Grants  Administration  Manual. 
Apphcants  are  strongly  advised  to 
obtain  proof  that  the  application  was 
sent  by  the  deadline  date.  If  there  is  a 
question  as  to  when  an  application  was 
sent,  applicants  will  be  asked  to  provide 
proof  that  they  have  met  the  deadline 
date.  Private  metered  postmarks  are  not 
acceptable  as  proof  of  a  timely 
submittal. 

Applications  which  do  not  meet  the 
above  deadline  are  considered  late 
applications.  The  Office  of 
Administration  and  Management  will 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in  the 
current  competition. 

AoA  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God.  such 
as  floods,  hurricanes  or  earthquakes, 
when  there  is  widespread  disruption  of 
the  mail  or  when  AoA  determines  an 
extension  to  be  in  the  best  interest  of  the 
government.  However,  if  AoA  does  not 
extend  the  deadline  for  all  applicants,  it 
may  not  waive  or  extend  the  deadline 
for  any  applicant(s). 
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C.  Grantee  Share  if  the  Project 

Under  the  Discretionary  Funds 
Program.  AoA  do^s  not  make  grant 
award*  for  the  eofere  proiect  cost 
Successful  applicants  must  at  a 
minimum,  contribwte  one  (1)  dollar, 
secured  from  non-FederaJ  sources,  for 
every  three  (3)  dola"  received  in 
Federal  funding.  Ipe  non-Federal  share 
must  equal  at  least  25%  of  the  total 
project  cost.  Applicants  should  note 
that  among  appliijations  of  comparable 
technical  merit,  the  greater  the  non- 
Federal  share  the  pore  favorably  the 
application  is  likely  to  be  considered. 

The  one  exception  to  this  cost  sharing 
formula  is  for  applications  from 
American  Samoa,  [Guam,  the  Virgin 
Islands  or  the  Norpem  Mariana  Islands. 
Applicants  from  tiese  territories  are 
covered  by  sectiof  501(d)  of  Pubhc  Law 
95-134.  as  amended,  which  requires  the 
Department  to  waive  "any  requwement 
for  local  matching  funds  xmder 

$2oaooa" 

The  non-Federai  share  of  total  project 
costs  for  each  budget  period  may  be  in 
the  form  of  grantee-incurred  direct  or 
indirect  costs,  third  party  ia-kind 
contributions,  and/or  grant  related 
income.  Indirect  cpsts  may  oot  exceed 
thoae  allowed  unoer  Fedoal  rules 
established,  as  ojipropriate.  by  OMB 
QrcuUrs  A-21.  Ai-87.  and  A-122.  If  the 
required  non-Fed«ral  share  is  not  met  by 
a  funded  project.  AoA  will  disallow  any 
unmatched  Federal  dollars.  A  common 
error  is  to  match  25%  of  the  Federal 
share  rather  than  K%  of  the  entire 
project  cost 

D.  Application  Screening  Requirements 

All  appltcationf  win  be  screened  to 
determine  compl^teneM  and  conformity 
to  the  requirements  of  this 
aiUKMincement.  These  screening 
requirements  are  intended  to  assure  a 
level  playing  field  for  all  afiplicants. 
Applications  whin  fail  to  meet  one  or 
more  of  the  criteria  described  below  will 
not  be  reviewed  and  will  receive  no 
further  consideration  for  funding. 
Complete,  conforiiing  applications  will 
be  reviewed  and  Scored  competitively. 

In  order  for  an  application  to  be 
reviewed,  it  must!  meet  die  foDowiog 
screening  requirejnents; 

1.  The  application  must  not  exceed 
forty  (40]  pages,  double-spaced, 
exchisive  of  certain  requ^ed  fonns  and 
assurances  whidi  are  listed  below. 
ApphcatioBS  wh^se  typescript  is  sin^- 
spaced  or  spcice-and-a-half  wiH  be 
considered  only  ff  it  is  determined  the 
appbcaan  haa  mH|  thereby  gained  a 
competitive  advs  ntage. 

The  f oUowiag  ( kicanients  are 
excluded  from  th  e  40  pa^e  iinitatioii:  {1) 


Standard  Forms  (SF)  424, 424A 
(including  up  to  a  four  page  budget 
justiHcation)  and  424B:  (2)  the 
certification  forms  regarding  lobbying; 
debarment,  suspension,  and  other 
responsibility  matters;  and  dnig-free 
workplace  requirements;  (3)  proof  of 
non-profit  status;  and  (4)  indirect  cost 
agreements.  Within  the  forty  (40)  page 
limitation,  the  following  guidelines  are 
suggested: 

— Summary  description  (one  page); 
— Narrative  (approximately  twenty-five 

pages); 
— ^Applicant's  capability  statement 
including  an  organization  chart  and 
vitae  for  key  project  personnel 
(approximatdy  ten  pages)  and; 
— Letters  of  commitment  and 
cooperation  (approximately  four 
pages). 

2.  Applications  must  be  either 
postmarked  by  midnight  June  Sa  1982. 
or  haral-deliveied  by  5:30  pjn..  Eastern 
Time,  on  June  3a  1992  to:  Department  of 
Health  and  Human  Services. 
Administratioii  on  Aging.  Office  of 
Administration  and  Management  330 
Independence  Avenue,  SW..  room  4256, 
Washingtoo,  D,C  20201.  Attn:  AoA-92- 
1. 

3.  Af^licants  must  meet  any  ehgibility 
requirements  sfieci^  to  the  priority  area 
under  which  they  are  applying. 

UNDER  NO  aRCUMSTANCES  WILL 
APPLICATIONS  THAT  DO  NOT  MEET 
THESE  SCREENING  REQUIREMENTS  BE 
ASSIGNED  TO  REV1EWQ18 

E.  Funding  Limitations  on  Indirect  Costa 

1.  Trainiog  projects  awards  to 
institutions  of  hi^r  education  and 
other  neo-ftrofit  institutions  are  limited 
to  a  Federal  reimbursement  rate  for 
indirect  costs  of  eight  (8)  percent  of  the 
total  allowable  direct  costs  or.  where  a 
current  agreement  exists,  the 
organixation's  negotiated  indirect  cost 
rate,  vvbichever  is  lower.  See  section  J-2, 
Item  6),  below. 

2.  For  an  other  applicants,  indirect 
costs  generally  may  be  requested  only  if 
the  applicant  has  a  negotiated  indirect 
cost  rate  with  the  Department's  Division 
of  Cost  Allocation  or  with  another 
Federal  agency.  Applicants  who  do  not 
have  a  negotiated  indirect  cost  rate  may 
apply  for  one  in  accordance  with  DHHS 
procedures  and  in  compliance  with 
relevant  OMB  Grculars. 

F.  Evaluation  Criteria 

AppHcations  winch  pass  the  screening 
will  be  ewlvated  hy  an  ifidependent 
review  panel  of  at  least  diree 
individuals.  Theae  reviewers  will  be 
primarily  experts  from  outside  the 
Federal  govei'mnent.  Baaed  on  the 


specific  programmatic  considerations 
set  forth  in  the  individual  priority  area 
under  which  an  application  has  been 
submitted,  the  reviewers  will  comment 
on  and  score  the  applications,  focusing 
their  comments  and  scoring  decisions  on 
the  criteria  below. 

1.  Objectives  and  Need  for  Assistance: 
20  Points 

a.  Does  the  apphcation  pinpoint 
relevant  economic  social,  financial, 
institutional  or  other  problems  requiring 
a  solution? 

b.  Is  the  need  for  the  proposed  project 
cleariy  demonstrated  and  supported  by 
documentation?  Are  the  needs  of  low 
income  and  minority  elderly  included 
and  discussed? 

c.  Are  the  principal  and  subordinate 
objectives,  functions,  and  activities  of 
the  project  clearly  stated,  justified, 
innovative  (as  appropriate),  and 
relevant  to  the  issue/problem  area? 

d.  Does  the  application  include  any 
relevant  data  based  on  planning  studies 
in  providing  a  thorough  discussion  of  the 
current  state  of  knowledge  relevant  to 
the  proposed  project? 

2.  Expected  Results  and /or  Benefits — 
Dissemination  and  Utilization:  30  Points 

a.  Are  the  expected  project  benefits 
and/or  results  cleariy  identified, 
realistic  and  consistent  with  the 
objectives  of  the  project?  Are  important 
anticipated  contrkNitions  to  policy, 
practice,  theory  and/or  research  cleariy 
indicated?  Does  the  application  cleariy 
indicate  how  the  expected  results  will 
be  of  direct  and  tangible  benefit  to  older 
people? 

b.  Does  the  application  provide  a 
realistic  and  appropriate  plan  of 
activities  for  disseminating  at  propitious 
times  the  resuhs.  findings,  and  products 
of  the  project.  Does  the  application 
describe  how  its  products  wiH  be 
disseminated  to  ivell-chosen  audiences 
as  well  88  what  uses  those  audiences 
are  likely  to  make  of  the  project's 
findings,  results,  and  products? 

3.  Approach:  30  Points 

a.  Does  the  application  provide  a 
sound  and  workable  plan  of  action 
pertaining  to  (tte  scope  of  the  project 
and  detail  how  the  proposed  work  wiU 
be  accomplished? 

b.  Are  persuasive  reasons  offered  for 
taking  the  proposed  approadt  as 
opposed  to  others?  Does  the  a{^lication 
clearly  explain  the  methodology  for 
determining  if  the  results  and  benefits 
identified  are  being  achieved? 

c.  Does  the  proposed  work/task 
schedule  offer  a  logical  and  realistic 
projection  of  accomplishments  to  be 
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achieved?  Is  a  time-line  chart  or  its 
equivalent  employed  to  list  project 
activities  in  chronological  order  and 
show  the  target  dates  for  the  projected 
accomplishments? 

d.  Has  the  application  clearly 
identified  the  kinds  of  data  to  be 
collected  and  analyzed,  and  discussed 
the  criteria  to  be  used  in  evaluating  the 
success  of  the  project? 

e.  Has  the  application  identified  and 
secured  the  commitment  of  each  of  the 
key  cooperating  organizations,  groups, 
and  individuals  who  will  work  on  the 
project  and  provided  an  adequate 
description  of  the  nature  of  their  effort 
or  contribution? 

4.  Level  of  Effort:  20  Points 

a.  Are  the  project  management,  staff 
resources  and  time  commitments 
adequate  to  carry  out  the  proposal 
effectively  and  efficiently?  Is  the  staff 
chart  consistent  with  the  project  plan 
expressed  in  the  Approach  section  of 
the  Program  Narrative? 

b.  Are  the  key  staff  well  qualified  for 
this  project?  Are  consultants  and 
advisors  used  appropriately?  If 
volunteers  will  be  used,  is  there 
adequate  supervision  and  support  from 
project  staff? 

c.  Does  the  budget  justification 
adequately  describe  the  resources 
necessary  to  conduct  the  project?  Is  the 
budget  reasonable  in  terms  of  the 
intended  results? 

d.  Are  the  authors  of  the  proposal, 
their  relationship  with  the  applicant 
agency  and  their  intended  role  in  the 
project,  if  any,  identified? 

G.  The  Components  of  an  Application 

To  expedite  the  processing  of 
applications,  we  request  that  you 
arrange  the  components  of  your 
application,  the  original  and  two  copies. 
in  the  following  order 

•  SF  424,  Application  for  Federal 
Assistance;  SF  424A.  Budget, 
accompanied  by  your  budget 
justification;  SF  424B  (Assurances):  and 
the  certification  forms  regarding 
lobbying;  debarment,  suspension,  and 
other  responsibility  matters;  and  drug- 
free  workplace  requirements.  NOTE:  The 
original  copy  of  the  application  must 
have  an  original  signature  in  item  18d  on 
the  SF  424. 

•  Proof  of  nonprofit  status,  as 
necessary: 

•  A  copy  of  the  applicant's  indirect 
cost  agreement,  as  necessary; 

•  Project  sununary  description; 

•  Program  narrative; 

•  Organizational  capability  statement 
and  vitae; 

•  Letters  of  Commitment  and 
Cooperation; 


•  A  copy  of  the  Check  List  of 
Application  Requirements  (see  Section 
K,  below)  with  all  the  completed  items 
checked. 

The  original  and  each  copy  should  be 
stapled  securely  (front  and  back  if 
necessary)  in  the  upper  left  comer. 
Pages  should  be  numbered  sequentially. 
In  order  to  facilitate  handling,  please  do 
not  use  covers,  binders  or  tabs.  Do  not 
include  extraneous  materials  such  as 
agency  promotion  brochures,  slides, 
tapes,  film  clips,  etc.  It  is  not  feasible  to 
use  such  items  in  the  review  process, 
and  they  will  be  discarded  if  included. 

H.  Communications  with  AoA 

Do  not  include  a  self-addressed, 
stamped  acknowledgment  card.  All 
applicants  will  automatically  be  notified 
of  the  receipt  of  their  application  and 
informed  of  the  identification  number 
assigned  to  it.  This  number  and  the 
priority  area  should  be  referred  to  in  all 
subsequent  communication  with  AoA 
concerning  the  application.  If 
acknowledgment  is  not  received  within 
seven  weeks  after  the  deadline  date, 
please  notify  the  Office  of  Program 
Development  by  telephone  at  (202)  619- 
0441. 

After  an  identification  number  is 
assigned  and  the  appUcant  has  been 
notified  of  the  number,  applications  are 
filed  numerically  by  identification 
number  for  quick  retrieval.  It  will  not  be 
possible  for  AoA  staff  to  provide  a 
timely  response  to  inquiries  about  a 
specific  apphcation  unless  the 
identification  number  and  the  priority 
area  are  given. 

Applicants  are  advised  that,  prior  to 
reaching  a  decision.  AoA  will  not 
release  information  relative  to  an 
application  other  than  that  it  has  been 
received  and  that  it  is  being  reviewed. 
Uimecessar>'  inquiries  delay  the 
process.  Once  a  decision  is  reached,  the 
applicant  will  be  notified  as  soon  as 
possible  of  the  acceptance  or  rejection 
of  the  apphcation. 

/.  Background  Information  and 
Guidance  for  Preparing  the  Application 

1.  Current  Projects  and  Previous  Project 
Results 

In  the  Program  Narrative  of  the 
application  (see  Section  J-6  below), 
applicants  are  expected  to  demonstrate 
familiarity  with  recent  and  ongoing 
activity  related  to  their  project  proposal. 
With  respect  to  AoA-supported 
discretionary  grant  projects,  information 
on  Current  AoA  Projects  may  be 
obtained  by  contacting  the  Office  of 
Program  Development  at  202/619-0441. 
Regarding  Completed  AoA  Projects, 
copies  of  all  AoA  discretionary  grant 


final  reports  and  printed  materials  are 
sent  to:  The  National  Technical 
Information  Service  (NTIS),  an  abstract 
clearinghouse  and  document  source  for 
Federally  sponsored  reports;  Ageline,  a 
bibliographic  database  service 
sponsored  by  the  AARP;  and  the  U.S. 
Government  Printing  Office  Library 
Program,  a  catalog  and  microfiche 
service  for  1400  depository  libraries 
located  throughout  the  United  States. 

Information  concerning  access  to  the 
bibliographic  and  document  referral 
services  provided  by  these 
clearinghouses  can  be  obtained  through 
most  public  and  academic  libraries.  For 
direct  information  use  the  following 
addresses  and  telephone  numbers: 

National  Technical  Information  Service,  S285 

Port  Royal  Road.  Springfield.  VA  22161. 

(703)  487-460a 
AgeLine  Database,  BRS  Customer  Services. 

1200  Route  7.  Latham.  NY  12110,  (800)  345- 

4277. 
Acquisition  Unit.  Library  Programs  Service. 

U.S.  Government  Printing  Office,  North 

Capital  and  H  Streets,  NW..  Washington. 

DC  20401,  (202)  275-1070. 

2.  Dissemination  and  Utilization 

The  purposes  and  expectations 
associated  with  title  IV  discretionary 
projects  extend  well  beyond  the 
immediate  connnes  of  a  particular 
project's  local  impact.  Projects  should 
have  a  ripple  effect  in  the  field  of  aging 
in  terms  of  replicating  their  design, 
utilizing  their  results,  and  applying  their 
benefits  to  a  widening  circle  of  older 
persons.  This  section  suggests  certain 
principles  of  dissemination  to  be 
considered  in  developing  your 
application: 

•  The  most  useful  projects  make 
dissemination  and  utilization  a  central, 
not  peripheral  component  of  the  project; 

•  Dissemination  starts  at  the 
beginning  of  a  project  not  when  it  is 
completed; 

•  Potential  users  should  be  involved 
in  plaiming  the  project,  if  possible,  and 
products  developed  with  the  needs  of 
potential  users  in  mind; 

•  Dissemination  is  a  networking 
process; 

•  At  a  minimum,  dissemination 
includes  getting  your  final  products  into 
the  hands  of  appropriate  users  and 
making  presentations  at  conferences; 
and 

•  Coordination  with  other  related 
projects  may  increase  the  chances  of 
your  products  being  used. 

/.  Completing  the  Application 

In  completing  the  application,  please 
recognize  that  the  set  of  standardized 
forms  and  instructions  is  prescribed  by 
the  Office  of  Management  and  Budget 
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Item  11.  The  title  should  describe  concisely 
the  nature  of  the  project.  II  should  not  exceed 
10  to  12  words  and  120  characters  including 
spaces  and  punctuation.  It  should  not  repeat 
the  title  of  the  priority  area  or  the  name  of  the 
applicant  institution. 

Item  12.  Preprinted  on  form. 

Item  13.  Enter  the  desired  start  date  for  the 
project,  beginning  on  or  after  August  1. 1992 
and  the  desired  end  date  for  the  project. 
Projects  are  generally  12  to  36  months  in 
duration.  Check  the  description  of  the  priority 
area  under  which  you  are  applying  for  the 
expected  project  duration. 

Item  14.  List  the  applicants  Congressional 
District  and  the  District(s).  if  any.  directly 
affected  by  the  proposed  project. 

Item  15.  All  budget  information  entered 
under  item  »15  should  cover  (1)  The  total 
project  period  if  that  period  is  17  months  or 
less  or  (2)  the  first  12  months  if  the  project 
period  exceeds  17  months.  The  applicant 
should  show  the  Federal  grant  support 
requested  under  sub-item  15a.  Sub-items  15b- 
15e  are  considered  cost-sharing  or  "matching 
funds".  The  value  of  third  party  in-kind 
contributions  should  be  entered  in  sub-items 
15c-15e.  as  applicable.  It  is  important  that  the 
dollar  amounts  entered  in  sub-items  15b-15e 
tutal  at  least  25  percent  of  the  total  project 
cost  (total  project  cost  is  equal  to  the 
requested  Federal  funds  plus  funds  from  non- 
Federal  sources). 

Check:  Does  all  information  entered  in 
Items  15a  to  15f  cover  (1)  the  total  project 
period  if  that  period  is  17  months  or  less  or 
(2)  the  first  12  months  if  the  project  period 
exceeds  17  months? 

Item  16.  Preprinted  on  form. 

Item  17.  This  question  applies  to  the 
applicant  organization,  not  the  person  who 
signs  as  the  authorized  representative. 
Categories  of  debt  include  delinquent  audit 
disallowances,  loans  and  taxes. 

Item  18.  To  be  signed  by  an  authorized 
representative  of  the  applicant  organization. 
A  document  attesting  to  that  sign-off 
authority  must  be  on  file  in  the  applicant's 
office. 

2.  SF  424A— Budget  Information: 

This  form  is  designed  to  apply  for  funding 
under  more  than  one  grant  prog.i-am;  thus,  for 
purposes  of  this  AoA  program,  most  of  the 
budget  item  blocks  are  superfluous  and 
should  he  regarded  as  not  applicable.  The 
applicant  should  consider  and  respond  to 
only  the  budget  items  for  which  guidance  is 
provided  below.  Section  A — Budget  Summary 
and  Section  B — Budget  Categories  should 
include  the  Federal  as  well  as  non-Federal 
funding  for  the  proposed  project  covering  |1) 
the  total  project  period  if  that  period  is  17 
months  or  less  or  (2)  the  first  12  months  if  the 
project  period  exceeds  17  months. 

Section  A — Budget  Summary 

On  line  5.  enter  total  Federal  Costs  in 
column  (e)  and  total  Non-Federal  Costs 
(including  third  party  in-kind  contributions, 
but  not  program  income)  in  column  (f)-  Enter 
the  total  of  columns  (e)  and  (f)  in  column  |g). 

Section  B — Budget  Categories 

Use  only  the  last  column  under  Section  B. 
namely  the  column  headed  Total  (5).  to  enter 
the  total  requirements  for  funds  (combining 


both  the  Federal  and  non-Federal  shares)  by 
object  class  category. 

A  separate  budget  justification  should  be 
included  which  shows  the  breakdown  of 
budget  cost  items  by  Federal  and  non-Federal 
shares  and  fully  explains  and  justifies  each  of' 
the  major  budget  items,  personnel,  travel, 
other,  etc..  as  outlined  below.  The  budget 
justification  should  not  exceed  four  typed 
pages  and  should  immediately  follow  SF 
424A. 

Line  6a — Personnel:  Enter  total  costs  of 
salaries  and  wages  of  applicant/grantee  staff. 
Do  not  include  the  costs  of  consultants, 
which  should  be  included  under  6h — Other. 

Justification:  Identify  the  principal 
investigator  or  project  director,  if  known. 
Specify  the  key  staff,  their  titles,  and  time 
commitments  in  the  budget  justification. 

Line  6b — Fringe  Benefits:  Enter  the  total 
costs  of  fringe  benefits  unless  treated  as  part 
of  an  approved  indirect  cost  rate. 

Justification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health  insurance. 
FICA.  retirement  insurance,  etc. 

Line  6c — Travel:  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem)  for 
staff  of  the  project.  Do  not  enter  costs  for 
consultant's  travel  or  local  transportation. 

Justification:  Include  the  total  number  of 
trips,  destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Line  6d— Equipment:  Enter  the  total  costs 
of  all  equipment  to  be  acquired  by  the 
project.  For  State  and  local  governments, 
including  Federally  recognized  Indian  Tribes, 
"equipment"  is  non-expendable  tangible 
personal  property  having  a  useful  life  of  more 
than  two  years  and  an  acquisition  cost  of 
$5,000  or  more  per  unit.  For  all  other  grantees, 
the  threshold  for  equipment  is  $500  or  more 
per  unit. 

Justification:  Equipment  to  be  purchased 
with  Federal  funds  must  be  justified  as 
necessary  for  the  conduct  of  the  project.  The 
equipment,  or  a  reasonable  facsimile,  must 
not  be  otherwise  available  to  the  applicant  or 
its  sub-grantees.  The  justification  also  must 
contain  plans  for  the  use  or  disposal  of  the 
equipment  after  the  project  ends. 

Line  6e — Supplies:  Enter  the  total  costs  of 
all  tangible  expendable  personal  property 
(supplies)  other  than  those  included  on  line 
6d. 

Line  6f— Contractual:  Enter  the  total  costs 
of  all  contracts,  including  (1)  procurement 
contracts  (except  those  which  belong  on 
other  lines  suqh  as  equipment,  supplies,  etc.) 
and.  (2)  contracts  with  secondary  recipient 
organizations  including  delegate  agencies. 
Also  include  any  contracts  with 
organizations  for  the  provision  of  technical 
assistance.  Do  not  include  payments  to 
individuals  on  this  line. 

Justification:  Attach  a  list  of  contractors 
indicating  the  name  of  the  organization,  the 
purpose  of  the  contract,  and  the  estimated 
dollar  amount.  If  the  name  of  the  contractor, 
scope  of  work,  and  estimated  costs  are  not 
available  or  have  not  been  negotiated, 
indicate  when  this  inforpiation  will  be 
available.  Whenever  the  appHcant/granlee 
intends  to  delegate  all  or  part  of  the  projerl 
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work  to  another  agency,  the  applicant/ 
grantee  must  provide  a  completed  copy  of 
section  B,  Budget  Categories  for  each 
contractor,  along  with  supporting 
information. 

Line  6g — Construction:  Leave  blank  since 
new  construction  is  not  allowable  and 
Federal  funds  are  rarely  used  for  either 
renovation  or  repair. 

Line  6h — Other  Enter  the  total  of  all  other 
costs.  Such  costs,  where  applicable,  may 
include,  but  are  not  limited  to:  Insurance, 
medical  and  dental  costs:  noncontractual  fees 
and  travel  paid  directly  to  individual 
consultants:  local  transportation  (all  travel 
which  does  not  require  per  diem  is 
considered  local  travel):  space  and 
equipment  rentals:  printing  and  publication: 
computer  use;  training  costs,  including  tuition 
and  stipends,  training  service  costs  including 
wage  payments  to  individuals  and  supportive 
service  payments:  And  staff  development 
costs.         ' 

Line  6i — Total  Direct  Charges:  Show  the 
totals  of  Lines  Ba  through  6h. 

Line  6j — Indirect  Charges:  Enter  the  total 
amount  of  indirect  charges  (costs),  if  any.  If 
no  indirect  costs  are  requested,  enter  "none." 
Indirect  charges  may  be  requested  if:  (1)  The 
applicant  has  a  current  indirect  cost  rate 
agreement  approved  by  the  Department  of 
Health  and  Human  Services  or  another 
Federal  agency;  or  (2)  the  applicant  is  a  State 
or  local  government  agency. 

Applicants  other  than  State  and  local 
governments  are  requested  to  enclose  a  copy 
of  this  agreement  Local  and  State 
governments  should  enter  the  amount  of 
indirect  costs  determined  in  accordance  with 
HHS  requirements.  When  an  indirect  cost 
rate  is  requested,  these  costs  are  included  in 
the  indirect  cost  pool  and  should  not  be  also 
charged  as  direct  costs  to  the  grant. 

In  the  case  of  training  grants  to  other  than 
State  or  local  governments  (as  defined  in  45 
CFR  part  74),  Federal  reimbursement  of 
indirect  costs  will  be  hmited  to  the  lesser  of 
the  negotiated  (or  actual)  indirect  cost  rate  or 
8  percent  of  the  amount  allowed  for  total 
project  (Federal  and  non-Federal)  direct  costs 
exclusive  of  any  equipment  charges,  rental  of 
space,  tuition  and  fees,  post-doctoral  training 
allowances,  contractual  items,  and 
alterations  and  renovations.  As  part  of  the 
justification,  applications  subject  to  this 
limitation  should  specify  that  the  Federal 
reimbursement  will  be  hmited  to  8%. 

For  training  grant  applications,  the  entry 
for  line  6j  should  be  the  total  indirect  costs 
being  charged  to  the  project.  The  Federal 
share  of  indirect  costs  is  calculated  as  shown 
above.  The  applicant's  share  is  calculated  as 
follows: 

(a)  Calculate  total  project  indirect  costs 
(a*)  by  applying  the  applicant's  approved 
indirect  cost  rate  to  the  total  project  (Federal 
and  non-Federal)  direct  costs. 

(b)  Calculate  the  Federal  share  of  indirect 
costs  (b*)  at  8  percent  of  the  amount  allowed 
for  total  project  (Federal  and  non-Federal) 
direct  costs  exclusive  of  any  equipment 
charges,  rental  of  space,  tuition  and  fees, 
post-doctoral  training  allowances, 
contractual  items,  alterations  and 
rencvations. 


(c)  Subtract  b*  from  a*.  The  remainder  is 
what  the  applicant  can  claim  as  part  of  its 
matching  cost  contribution. 

Line  6k — ^Total:  Enter  the  total  amounts  of 
Lines  6i  and  6j. 

Line  7 — Program  Income:  Estimate  the 
amount  of  income,  if  any,  expected  to  be 
generated  from  this  project.  Do  not  add  or 
subtract  this  amount  from  the  total  project 
amount.  Describe  the  nature,  source,  and 
expected  use  of  income  in  the  Level  of  Effort 
section  of  the  Program  Narrative. 

Section  C — Non-Federal  Resources 

Line  12 — Totals:  Enter  amounts  of  non- 
Federal  resources  that  will  be  used  in 
carrying  out  the  proposed  project.  If  third- 
party  in-kind  contributions  are  included, 
provide  a  brief  explanation  in  the  budget 
justirication  section. 

Section  D — Forecasted  Cash  Needs:  Not 
Applicable 

Section  E — Budget  Estimate  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

This  section  should  be  completed  only  if 
the  total  project  period  exceeds  17  months 

Line  20 — ^Totals;  Enter  the  estimated 
required  Federal  funds  (exclude  estimates  of 
the  amount  of  cost  sharing)  for  the  period 
covering  months  13  through  24  under  column 
"(b)  First:"  and,  if  applicable,  for  months  25 
through  36  under  "(c)  Second." 

Section  F — Other  Budget  Information 

Line  21 — Direct  Charges:  Not  applicable. 

Line  22 — Indirect  Charges:  Enter  the  type  of 
indirect  rate  (provisional,  predetermined, 
final  or  fixed)  to  be  in  effect  during  the 
funding  period,  the  base  to  which  the  rate  is 
applied,  and  the  total  indirect  costs. 

Line  23 — Remarks:  Provide  any  other 
explanations  or  comments  deemed 
necessary. 

3.  SF  424B— Assurances 

SF  424B,  Assurances — Non-Construction 
Programs,  contains  assurances  required  of 
applicants  under  the  Discretionary  Funds 
Program  of  the  Administration  on  Aging. 
Please  note  that  a  duly  authorized 
representative  of  the  applicant  organization 
must  certify  that  the  applicant  is  in 
compliance  with  these  assurances. 

With  the  possible  exception  of  an 
Assurance  of  Protection  of  Human  Subjects, 
no  other  assurances  are  required.  For 
research  projects  in  which  human  subjects 
may  be  at  risk,  an  Assurance  of  Protection  of 
Human  Subjects  may  be  needed.  If  there  is  a 
question  regarding  the  applicability  of  this 
assurance,  contact  the  Office  of  Research 
Risks  of  the  National  Institutes  of  Health  at 
(301)496-7041. 

4.  Certification  Forms 

Certifications  are  required  of  the  applicant 
regarding  (a)  lobbying;  (b)  debarment, 
suspension,  and  other  responsibility  matters: 
and  (3)  drug-free  workplace  requirements. 
Please  note  that  a  duly  authorized 
representative  of  the  applicant  organization 
must  attest  to  the  applicant's  compliance 
with  these  certifications. 


5.  Profect  Summary  Description 

On  a  separate  page,  provide  a  project 
summary  description  headed  by  two 
identifiers:  (1)  The  name  of  the  applicant 
organization  as  shown  in  SF  424,  item  5  and 
(2)  the  priority  area  as  shown  in  the  upper  left 
hand  comer  of  SF  424.  Please  limit  the 
summary  description  to  a  maximum  of  1.200 
characters,  including  words,  spaces  and 
punctuation. 

The  description  should  be  specific  and 
succinct  It  should  outline  the  objectives  of 
the  project,  the  approaches  to  be  used  and 
the  outcomes  expected.  At  the  end  of  the 
summary,  list  major  products  that  will  result 
from  the  proposed  project  (such  as  manuals, 
data  collection  instruments,  training 
packages,  audio-visuals,  software  packages). 
The  project  summary  description,  together 
with  the  information  on  the  SF  424,  becomes 
the  project  "abstract"  which  is  entered  into 
AoA's  computer  data  base.  The  project 
description  provides  the  reviewer  with  an 
introduction  to  the  substantive  parts  of  the 
application.  Therefore,  care  should  be  taken 
to  produce  a  summary  which  accurately  and 
concisely  reflects  the  proposal. 

6.  Program  Narrative 

The  Program  Narrative  is  the  most 
important  part  of  the  application.  It  should  be 
clear,  concise,  and  pertinent  to  the  priority 
area  under  which  the  appUcation  is  beirtg 
submitted.  In  describing  your  proposed 
project  make  certain  that  you  respond  fully 
to  the  evaluation  criteria  set  forth  in  Section 
F  above.  The  format  of  the  narrative  should, 
in  fact  parallel  the  criteria,  beginning  with  an 
integrated  discussion  of  (a)  the  project's 
objectives,  relevance,  and  significance  Which 
set  the  agenda  and  provide  the  justification 
for  (b)  the  results /benefits  that  you  expect 
the  project  to  accomplish;  followed  by  a 
detailed  explanation  of  (c)  the  approach(eB) 
the  project  would  take  to  achieve  its 
objectives:  and  ending  with  (d)  the  level  of 
effort  the  project  would  undertake,  in  terms 
of  staff,  funding,  and  other  resources.  Please 
have  the  narrative  typed  on  one  side  of 
8^"  xll "  plain  white  paper  with  one-inch 
margins  on  both  sides.  All  pages  of  the 
narrative  (including  charts,  tables,  maps, 
exhibits,  etc.)  should  be  sequentially 
numbered,  beginning  with  "Objectives  and 
Need  for  Assistance"  as  page  number  one. 
(Applicants  should  not  submit  reproductions 
of  larger  size  paper,  reduced  to  meet  the  size 
requirement). 

"The  narrative  should  conclude  by 
identifying  the  author(s)  of  the  proposal,  their 
relationship  with  the  applicant,  and  the  role 
they  will  play,  if  any,  should  the  project  be 
funded. 

This  narrative  guidance  is  in  accordance 
with  that  provided  in  0MB  Circular  A-102. 
The  checklist  reporting  form  (Section  K, 
below)  is  consistent  with  that  approved 
under  OMB  control  number  0937-0189. 

7.  Organizational  Capabi.'ity  Statement  and 
Vitae  for  Key  Project  Personnel 

The  organizational  capability  statement 
should  describe  how  the  applicant  agency  (or 
the  particular  division  of  a  larger  agency 
which  will  have  responsibility  for  this 
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project)  is  organi2  ed.  the  nature  and  scope  of 
its  work  and/or  t)  e  capabilities  it  possesses. 
This  description  s  lould  cover  capabilities  of 
the  applicant  not  ncluded  in  the  program 
narrative.  It  may  i  iclude  descriptions  of  any 
current  or  previou  9  relevant  experience  or 
describe  the  comp  etence  of  the  project  team 
and  its  track  recoi  d  for  preparing  cogent  and 
useful  reports,  pul  ilications.  and  other 
products.  An  orga  lization  char4  showing  the 
relationship  of  the  project  to  the  current 
organization  shou  d  be  included. 

Vitae  should  be  included  for  key  project 
staff  only. 

K.  Checkhst  for  a  Complete  Application 

The  checklist  jelow  should  be  typed 
on  8Vi"  X 11"  pli  lin  white  paper, 
completed  and  i  ncluded  in  your 
application  paclage.  If  is  for  use  in 
ensuring  pFoper  preparation  of  your 
application. 

Checklist 

1  have  checked  |ny  application  package  to 
ensure  that  it  incif  des  or  is  in  accord  with  the 
following: 
— One  original  apblication  plus  two  copies. 

each  stapled  se  :urely  (no  folders  or 

binders)  with  tli  e  SF  424  as  the  first  page  of 

each  copy  of  thi  application; 

—Budget  Information  |and 

accompanying  1  ludget  Justification);  SF 

424B — Assurani  es;  and  Certifications; 

completed  according  to  the 

instructions,  sig  ied  and  dated  by  an 

authorized  offie  al  (item  18); 
— The  number  of  i  he  priority  area  under 

which  the  appli  lation  is  submitted  has 

been  identified  n  the  box  provided  at  the 

fop  left  of  the  S  "  424: 
— As  necessary,  a  copy  of  the  current  indirect 

cost  rate  agreer  lent  approved  by  the 

Department  of  I  lealth  and  Human  Services 

or  another  Fede  ral  agency; 


— FVoof  of  nonprofit  status,  as  necessar%'; 

— Summary  description; 

— Program  narrative: 

— Organizational  capability  statement  and 

vitae  for  key  personnel: 
— Letters  of  commitment  and  cooperation,  as 

appropriate. 

L.  Points  to  Remember 

1.  There  is  a  forty  (40)  double-spaced 
page  limitation  for  the  substantive  parts 
of  the  appHcation.  Before  submitting 
your  application,  please  check  that  you 
have  adhered  to  this  requirement  which 
is  spelled  out  in  Section  D. 

2.  You  are  required  to  send  an  original 
and  two  copies  of  an  application. 

3.  Designate  a  priority  area  in  the  box 
provided  at  the  top  left  hand  corner  of 
the  SF  424. 

4.  The  summary  description  (1.200 
characters  or  less)  should  accurately 
reflect  the  nature  and  scope  of  the 
proposed  project. 

5.  To  meet  the  cost  sharing 
requirement  (see  Section  C  above),  you 
must,  at  a  minimum,  match  $1  for  every 
$3  requested  in  Federal  funding  to  reach 
25%  of  the  total  project  cost  (except  for 
F>riority  Area  1.4  which  requires,  at  a 
minimum,  a  grantee  share  of  SO^s  of  total 
project  costs).  For  example,  if  your 
request  for  Federal  funds  is  $90,000.  then 
the  required  minimum  match  or  cost 
sharing  is  $30,000.  The  total  project  cost 
is  $120,000.  of  which  your  $30,000  share 
is  25%. 

6.  Indirect  costs  of  training  grants  may 
not  exceed  8%. 

7.  In  following  the  required  format  for 
preparing  the  program  narrative,  make 
certain  that  you  have  responded  fully  to 


the  four  (4)  evaluative  criteria  which 
will  be  used  by  reviewers  to  evaluate 
and  score  all  appHcations. 

8.  Do  not  include  letters  which 
endorse  the  project  in  general  and 
perfunctory  terms.  In  contrast,  letters 
which  describe  and  verify  tangible 
commitments  to  the  project,  e.g..  funds, 
staff,  space,  should  be  included. 

9.  If  duplicate  applications  are 
submitted  under  different  priority  areas. 
AoA  reserves  the  right  to  select  the 
single  priority  area  under  which  it  will 
be  reviewed. 

10.  If  more  than  one  project 
application  is  submitted,  each  should  be 
submitted  under  separate  cover. 

11.  Before  submitting  the  application, 
have  someone  other  than  the  author(s): 
1)  apply  the  screening  requirements  to 
make  sure  you  are  in  compHance;  and  2) 
carry  out  a  trial  run  review  based  upon 
the  evaluative  criteria.  Take  the 
opportunity  to  consider  the  results  of  the 
trial  run  and  then  make  whatever 
changes  you  deem  appropriate. 

12.  Applications  must  be  mailed  by 
midnight  or  hand  deHvered  by  5:30  p.m.. 
Eastern  Time  of  June  30, 1992  to: 
Department  of  Health  and  Human 
Services,  Administration  on  Aging, 
Office  of  Administration  and 
Management,  330  Independence 
Avenue.  SW..  Room  4256,  Washington. 
DC  20201,  Attn:  AoA-92-1. 

Dated:  April  22. 1992. 
|oyce  T.  Berry, 

U.S.  Commissioner  on  Aging,  Adm-.histrction 
on  Aging. 
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SECTION  C  •  NON-FEDCRAL  RESOURCES 

(•)  Cr*nl  Progf*m 
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SECTION  D  •  FORECASTED  CASH  NEEDS 
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SECTION  E  •  BUDGET  ESTIMATES  OF  FEDERAL  FUNDS  NEEDED  FOR  BALANa  OF  THE  MOJEa 

(a)  Grant  Program 

(b)  Firat 

(c)SMOnd 

(d)  Third 

(e)  Fourth 
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30.    TOTALS  (sum  of  lin«l  16 -19) 
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SECTION  F  •  OTHER  BUDGET  INFORMATION 

(Attach  additional  Sh«#t»  if  Necmary) 

21.   Direct  Charge*: 

22.  kidictct  Charges: 

21     Mmafkft 

s. 


< 

o 


en 

z 

p 
2- 


en 
O. 

CO 

> 


o 


tv» 


Z 

o 

o 

ce 


SF  474A    |4-M>    P«q«  7 

Pinc)«»d  Or  CNtue  CmcuI«<  a  io7 


Authorized  for  Local  ReprodLiCtion 


8 
ca 


msM 


Federal  Repeter  /  VoL  57.  No.  M  /  Thoraday.  April  3b.  -iSSQ,  /  Notices 


APPUCATI  DN  FOR 
FEDERAL /assistance 


OMI  Ap^ovcTNo  0Mt-004r 


(    «**t.lCk««  Mf  o«  MTION 


XYZ 


3.4 


3^   Mo^-Const'ui  lio«       ;     □  Non-CoWtWuCllQW 


I  0*TI  lUMMTTtO 

June  23,  1992 


I  9«T1  MCCWCO  av  tlATf 

Not  Applicable  (N.A.) 


4  BATt  mctmo  •«  ffMMM.  MMMCV 


A{«l<c«M  lOanMw* 


Sim*  AM>i««ti«K  i«*n«rf«> 


Fad»>«  *d«nt<iw» 


Agency 


Mo>«si  i0'>«  ofy  eou^ry  titf  ana  r>»  emtoJ 

3455  SRdth  Street 
'      jOTesville,  Nebraska 


•    ili*t.OV(K«Cim'ICA'nOMNUMM«(flM| 


jQ   Htm  □   CoftiniHtO"  D   Heyi*on 

R  Ravrtion  *nia<  wiAxxMiat*  wia'tsi  •«  bowcsj    Q        O 

A  tnc'«n«  A**)  ]         B  Oac'casc  t^m»"3  '.  C  inceaM  Ou>a««r< 


\%    C4AM.0Q  V  Ml  E«AL  OOMISTK 
*n)«T*MCt  NUI  IMA 


T'TUgpecial  Programs  for  the  Aging-Title 


U    MC*S*»MCTIII 


Nation-wide  Applicability 


c  %x*<« 


a  voca' 


c  O"^- 


I     P<og<4/r  •nee-'* 


g   'CT* 


i«    to  TMf  M  V  O* 


Jc*in 


P-*.-.,wt  Eo-'-ci  •■ 


5|  C  |7   |8       9  |0     1 


^gaM>/«««««l  Un>« 


Division  of  Aging 


Nama  and  Msphon*  numtw  o*  lt<«  pvton  10  to  contaclad  an  ma«t«t«  mvotving 
tiM  WO*****"  (tf***  A***  codaj 

Jane  Doe 
(123)  444-5555 


w*tO*Am.KAm  (•»«»' ap(x«pfl«M  <•!«•' M  to>f         [^ 
*   Saw  (Ik       **  lAdavandan^  ScNxt  Osl 

9al^£ontraHetf  intliiu1>ono<  Hiq^«<  Ltamma 


Administra&bn  on  Aging 


M9C«»i<«c  nru  o»  A»n.iCAWf>  awmct: 


•V  aaojMV  «<.-*««  c«cH^«s  i<«f«? 


>«  eo««€*£ssio>«*t.  D«STi>icttor 


Progxans  for  the  At-Risk  Elderly 


b  P>«i«ci 

1-5 


M 


00 


00 


100,000  » 


y%  «  AMtlCATiaM  »U»Jf Cr  TOAf VWW  f  «T«Tl  CMCaTWt  WKA  1»jn  MOCf  SSt 

•         YES    TNlS  PntA«llCA'^K>*APPl.lCATlO*  WAS  MAQE  AVAVABl-E  TO  TMf 
SfATE  EHECUTTVE  0«»©€B  i?3r?  P«OC«SS  ^OB  BEVCW  OH 


DATE 


t>       fO  ^    PBOGWAM'tS  NOT  COVERED  8»  EO  17372 

□    ©ftPROG«»AMMASNOTBEENS£LfCTEOB>ST*TEFO«BEV«W 


If     ISTMC  A»»«.CAMIOft.mOUtMTOMAMTrfMAAi.0fBr» 

n  »««        M  "*e»  "  AiiacA  •»»-«»»i»flai'0»< 


H  **^ 


M>  ll^)**).! OCt  »»«0  MilC*    All.  OAT*  •»«  THt«  *»»t.t«ATlO«»«tA»#WCAT»0W  A«€  «WC  AMO  CO«WEC»  Tut  0«C«MCNT  MA«  (KM  »«.* 
OOWtAWiWC  eOOY  Of  *•€  AA^ICAUT  «M0  T««  *»»HC*HT  «at.t.  CO«a»l»  W1»»»  TMi  ATTACHtO  ASSUAAMCfS  If  T»««  aSlSTAMCf  tS  *«*A0(» 


Roe 


b  T.H« 

Executive  Director 


a    S►^•^»^J••  0*  A>/  "vo-V^O  ««©M»«'>l«l-.* 


Avthorued  tor  L«cal  Rcprodwcbon 


333/444-5555 


c  Oat  S-o*** 

06/22/92 


BUDGET  INFORMATION  —  Non-Construction  Programs 


OMI  AppfovalNo.OIM-MM 


U  CTIOW  »  - 10001 T  tUMMAWT 


0*  Arti«i<y 


C«l*l09  of  F«d»r«l 

Domvttk  AttitUfKC 

Numbvt 

(b) 


ItliMatvtf  UnobH9«i«4  rtwtdt 


(d) 


New  0*  ll«v(t*4  tud^vt 


(t) 


Non-f*tf«ral 


<1» 


f 


f 


TOTAIS 


93.668 


•   75,000 


♦    25,000 


«  100,000 


tic 


CAriOOONS 


Obt*c«  Ctot«  C«t«9eri«t 


«AM.  f  V*«CtlON  OH  «C')VIJ> 


(1) 


(1) 


W 


Tatal 


•.     P9tt9im*i 


b.      IrififC  Mnvfilt 


t.      Travel 


9-       ^^•'P^^v^i 


E 


50,000 


15,000 


4,000 


1,000 


1 

1$ 


I.      ContrMtMl 


2,000 


4,000 


f.     C«MlriM«l«N 


k.     0«h«« 


^p*  r^^m^mmm^^^^gm 


N.A. 


9,000 


"■^^■^^^^ 


I.       Tsl«l OkMt aM*«M  (MIM  •! i*  •«••) 


AuOtoHted  fof  Lm*!  R«pro<Hietien 


85,000 


Pi«lCi«wi  bv  owe  CitiAM  A.I07 


0) 


$f  «7««    t4  Mt   Paq*  7 
Pl«m*»<  b»  OMB  C«cuMi  A  107 


I 

3. 

en 


< 
o 


en 

Z 

o 

2 


H 

ET 

C 

a. 

03 

<< 

> 

T3 


u 
o 


z 

o 
o' 

QD 


Authodzcd  for  Local  Reprodudton 


BILLING  CODE  4130-02-C 


/  V6L  57.  Wg  M  /  Tlmr»day.  April  30.  1992  /  Plotice* 


tt517 


Note:  Certain  at  them  ssvcrances  may  not 
be  applicable  to  yowprufeet  or  program.  If 
you  have  queetkms,  ptean  contact  the 
awarding  agency.  Ftulhei,  cei  taiu  Federal 
a war(fifig  ageneiee  may  tequif  a;>plicant8  to 
certify  to  additionat  assvrancea.  ff  socfa  n  the 
case,  yov  wM  b«  notified. 

Aa  the  duly  avdiorned  repreaeBtatfve  of 
the  applicant  I  certify  that  the  applicant: 

1.  Hm  the  legal  auiiMnty  te  apply  for 
Federal  aasiataDCC,  aad  tii«  HMtitutiaiial. 
managerial  aad  financial  capacity 
(including  fund*  suffjcient  Id  p*jt  the  non- 
Federal  share  ot  pcoicct  co*la>  to  eBaare 
proper  ptonniwg.  naBageracnt  and  cwptitioH 
of  the  project  deaciihcd  in  tfcia  application. 

2.  Will  give  the  awtaidiiig  agency,  the 
ComptroUer  General  oi  the  United  States. 
and  if  appropriate,  the  State,  tfcirotgh  any 
authorized  representative,  acceaa  l»  aad !!» 
right  to  examine  aU  records,  books,  papecs.or 
documents  related  to  the  award;  and  will 
establish  a  proper  accoontmg  system  ia 
accordance  with  genesally  acoeptcd 
accounting  standards  or  agency  directrvea. 

3.  Will  establish  safeguards  to  prohifort 
employees  from  using  their  positions  for  a 
purpose  that  constitute*  of  presents  the 
appearance  of  personal  or  ocgaaieational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awardiog  agency. 

5.  Will  comply  with  the  Intergoveomenial 
Personnel  Act  of  1970  (42.U.S.C.  472a-4763) 
relating  to  prescribed  standards  for  merit 
systems  for  programs  funded  under  one  of  the 
nineteen  statutes  or  regulations  specified  in 
Appendix  A  of  OPM's  Standards  tor  a  Merit 
System  of  Personnel  Administration  (5  CFR 
part  900  subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352]  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (bj  Title  IX  of  the 
Education  Amendments  of  197Z  as  amended 
(20  U.S.C.  1681-1083.  and  1685-1086).  which 
prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiHtation  Act  of 
1973.  as  amended  (29  U.S.C.  794),  which 
prohibits  discrimination  on  the  basis  of 
handicaps;  (d)  the  Age  Discrimination  Act  of 
1975.  as  amended  (42  U.S.C.  6101-6167). 
which  prohibits  discrimination  on  the  basis  of 
age; 

(e)  the  Drug  Abuse  OfTjce  and  Treatment 
Act  of  1972  (Pub.  L  92-255).  as  amended, 
relating  to  nondiscrimination  on  the  basis  of 
drug  abuse;  {f}  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention.  Treatment 
and  RehabilitatiGn  Act  of  MTO  (Pub.  L  91- 
616),  as  amended,  relafing  to 
nondiscrimination  on  the  basis  of  alcohol 
abuse  or  alcokehsnK^g)  sections  523  andS27 
of  the  Public  Health  Service  Act  of  7912  (42 
use.  290  dd-a  and  29P  ee-9)>.  as  amended, 
relating  to  canfkkmtialily  ef  akohoi  and  drag 
abuse  patient  records;  (k)  tithe  V9  of  the 
Civil  RighU  Act  of  MM  fCT  VSX:,  3601  et 
seq.)  as  amended,  wlstiwg  >» 
nondiscrimination  in  tl»snls;.miitB)or 
financing  •ihanaing;  I^Mqrotfcw 


statufBfsf  mMKrvrfiich  appHcatuui  rer  Federal 
assislnnee  is  being  iiiatfc.  and  QI  the 
re<|ntrements  or  any  othernondiscrfmination 
statu tefsf  which  may  apply  to  the  application. 

7.  Will  comply,  or  has  already  compHed, 
with  the  reqairMnenta  of  TitW  U  aad  IB  of 
the  Uniform  Relocation  Aseisfnce  and  Baai 
Property  Acqaisitioa  Policies  Act  of  ISTO 
(Pub.  L  9V-Mfi>  which  provide  tor  fair  and 
equitable  treatment  of  persona  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  actpHred  fer  project  purposes 
regardless  of  Federal  participation  in 
purchaeesk 

8.  WiR  comply  with  the  pruvisjons  of  the 
Hatch  Act  p  VS.C.  1561-1506  and  732«-73Z8) 
which  ilHHt  dw  potitieal  activities  of 
employees  whose  principal  employment 
activities  are  fanded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  appKcabie.  with  the 
provisions  of  the  Daris-Bacon  Act  \¥t  U.S.C 
276a  to  27ia-7).  the  Copeland  Act  (48  U.&C. 
276c  aad M use.  874),  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-333).  regarding  labor  standards  for 
federally  assisted  censtmction 
subagreements. 

10.  Will  comply,  if  appiicatrfe,  with  flood 
insurance  pureltase  reqairements  of  section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  which  requires 
recipients  in  a  special  flood  haxard  area  to 
participate  in  the  program  and  to  pyrchase 
flood  insurance  if  the  total  cost  of  insurafale 
construction  and  acquisition  is  SlO.OOO  or 
more. 

11.  Will  camply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (Pbb.  L  91-190)  and  Executive  Order 
(EO)  11514;  (bJ  notification  of  violating 
facilities  parsnant  to  EO  11738;  (c)  protection 
of  wetlands  pw^uant  to  EO  11990;  [d] 
evalnation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  tl968e  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1451  et  seq  );  (f)  conformity  of  Federal 
actions  to  State  (Clear  Air)  Implementation 
Plans  under  section  176(cJ  of  the  Clear  Air 
Act  of  1955,  as  amended  (42  U.S.C.  7401  et 
seq  ):  (g)  protection  of  underground  sources  of 
drinking  water  under  the  Safe  Drinking 
Water  Act  of  1974.  as  amended.  (Pub  L  93- 
523);  and  (h)  protection  of  endangered  species 
under  the  Endangered  Species  Act  of  1973,  as 
amended.  (Pub.  L  93-205). 

12.  Win  comply  with  the  IVild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C  I27I  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scoiic 
rivers  systeiiu 

13.  WiH  assist  the  awarding  sgency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966.  as 
•mended  fW  V.SC  470),  EO  11583 
(IdeiUificatiaa  and  protection  of  historic 
propertfies^  and  the  Aicbaeologfcal  and 
Historic  Preservation  Act  of  UTV  (1«  U^C 
4B8a-l  et  seq.). 


14.  Win  comply  with  Pvb.  I.  B3-Mft 
regartfiag  the  protection,  of  human  subjects 
involved  in  cesewrrh.  development,  and 
relaiad  activities  aapported  ^  ihia  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (Pub.  L  M  M*. 
as  amended,  7  U.S.C.  2131  et  seq]  pertaimsg 
to  the  care,  handling,  and  treatment  of  *i*rm 
blooded  aminals  held  ior  research,  teaching, 
or  other  activities  supported  by  this  award  o£ 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.&C  4801  et 
seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Win  cause  to  be  petiormed  the  required 
financial  and  compliaace  audits  in 
accordance  with  the  Single  Audit  Act  of  tSM. 

18.  Will  comply  with  all  applicable 
requirements  irf  aB  other  Federal  laws, 
executive  orders,  regniatione  and  policies 
governing  Ihia  program. 


Sign 
Title 


of  Aothonoad  Certifying  Official 


Applicant  Organization 
Date  submitted 


Certification 

Certification  forContracts,  Grants.  Loans, 
and  CoopemUve  Agreemmats 


The  andai signed  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that- 

(1)  No  Federal  Ap propn^ted  Fimds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing 
or  attempting  te  inflitence  an  officer  or 
employee  or  mtPf  agettcy.  a  Member  of 
Congress,  an  officer  or  employee  of  Congress 
in  connection  with  the  warding  of  any 
Federal  contract,  the  making  of  any  Federal 
grant,  the  making  of  any  Federal  loan,  the 
entering  into  of  any  cooperative  agreement, 
and  the  extension,  continuation,  renewal, 
amendment,  or  modification  of  any  Federal 
contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  wiQ  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  or  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  Federal  contract,  grant  loan  or 
cooperative  agreement  the  undersigned  shall 
complete  an  submit  Standard  Form-LLL 
"Disclosure  Form  to  Report  Lobbing."  in 
accordance  with  its  instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certiftcation  be  iixiuded  in 
the  award  documents  for  all  subawarda  at  all 
tiers  (including  subcontracts,  sab^anta.  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certififatioa  is  a  material 
vepresentatioa  of  fad  upon  which  reliance 
was  placed  %Hh«n  this  transsctjaa  was  nMd* 
or  entered  into.  Safaousaiaa  of  Ihia 
certification  is  a  prerequisite  for  making  or 
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entering  into  this 
section  1352.  title  31,  U 
who  fails  to  file  the  req 
shall  be  subject  to  a  ci 
than  $10,000  and  not 
each  such  failure. 


transition  imposed  by 

!.  Code.  Any  person 
ired  certification 
vtl  penalty  of  not  less 
me  re  than  $100,000  for 


Organization 


Authorized  Signature 


Title 


Date 

Note:  If  Disclosure  Fctma 
please  contact:  Margare  t 
Grants  Management  Di 
Independence  Avenue. 
COHEN;  Washington. 


are  required. 
A.  Tolson.  Director 
ision:  330 
:  iVV..  Room  4256- 
20201-0001. 


EC 

Certification  Regarding  pebarment, 
Suspension,  and  Other  tesponsibility 
Matters — Primary  Coveted  Transactioos 

By  signing  and  submil  Ung  this  proposal,  the 
applicant,  detined  as  thi  i  pnmary  participant 
in  accordance  with  45  C  PR  part  76.  certifies 
to  the  best  of  its  knowie  jge  and  believe  that 
it  and  its  principals: 

(a)  Are  not  presently  i  lebarred.  suspended, 
proposed  for  debarment  declared  ineligible, 
or  voluntarily  excluded  rom  covered 
transactions  by  any  Fed  »ral  Department  or 
agency: 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  jeen  convicted  of  or 
had  a  civil  iudgment  rer  dered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obta  ning.  attempting  to 
obtain,  or  performing  a  lublic  (Federal.  State, 
or  local)  transaction  or  i  ontract  under  a 
public  transaction:  viole  tion  of  Federal  or 
State  antitrust  statutes  (  r  commission  of 
embezzlement,  theft,  for  ;ery.  bribery, 
falsification  or  destructi  >n  of  records,  making 
fdise  statements,  or  rec«  iving  stolen  property: 

(c)  Are  not  presently  i  ndicted  or  otherwise 
criminally  or  civilly  cha  ged  by  a 
governmental  entity  (Fe  leral.  State  or  local 
with  commission  of  any  of  the  offenses 
enumerated  in  paragrap  i  (l)(b)  of  this 
certification:  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  applicatii  in/proposal  had  one 
or  more  public  transact!  3ns  (Federal.  State,  or 
local)  terminated  for  cai  ise  or  default. 

The  inability  of  a  pen  on  to  provide  the 
certification  required  at  ove  will  not 
necessarily  result  in  dsi  iai  of  participation  in 
this  covered  transactior .  !f  necessary,  the 
prospective  participant  >hall  submit  an 
explanation  of  why  it  ci  nnot  provide  the 
certification.  The  certifi  :atioR  or  e.xplanation 
will  be  considered  in  co  inection  with  the 
Department  of  Health  a  id  Human  Services 
(HHS)  determination  w  lether  to  enter  into 
this  transaction.  Howev  er.  failure  of  the 
prospective  primary  pai  ticipant  to  furnish  a 
certification  or  an  exple  nation  shall 
disqualify  such  person  I  -om  participation  in 
this  transaction. 

The  prospective  prim  irj'  participant  agrees 
that  by  subtnitting  this  {  roposal.  it  will 
include  the  clause  enliti  ed  "Certification 
Regarding  Debarment. !  'Uspension, 


Ineligibility,  and  Voluntary  Exclusion — Lower 
Tier  Covered  Transaction."  provided  below 
without  modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 

Certification  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 
(To  Be  Supplied  to  Lower  Tier  Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  tht  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clasue  entitled 
•Certification  Regarding  Debarment, 
Suspension.  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions."  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  tower  tier  covered 
transactions. 

Certification  Regarding  Drug-Free  Workplace 
Requirements;  Grantees  Other  Than 
Individuals 

By  Signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

This  certification  is  required  by  regulations 
implementing  the  Drug-Free  Workplace  Act 
of  1988.  45  CFR  Part  76,  Subpart  F.  The 
regulations,  published  in  the  May  25. 1990 
Federal  Register,  require  certification  by 
grantees  that  they  will  maintain  a  drug-free 
workplace.  The  certification  set  out  below  is 
a  material  representation  of  fact  upon  which 
reliance  will  be  placed  when  the  Department 
of  Health  and  Human  Services  (HHS) 
determines  to  award  the  grant.  If  it  is  later 
determined  that  the  grantee  knowingly 
rendered  a  false  certification,  or  otherwise 
violates  the  requirements  of  the  Drug-Free 
Workplace  Act.  HHS.  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  taken  action  authorized 
under  the  Drug-Free  Workplace  Act.  False 
certification  or  violation  of  the  certification 
shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or 
governmentwide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
known  woriiplaces  constitutes  a  violation  of 
the  grantee's  drug-free  workplace  .. 
requirements. 


Workplace  identifications  must  include  the 
actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical 
descriptions  may  be  used  (e.g..  all  vehicles  of 
a  mass  transit  authority  or  Slate  highway 
department  while  in  operation.  State 
employees  in  each  local  unemployment 
office,  performers  in  concert  halls  or  radio 
studios.) 

If  the  workplace  identified  to  HHS  changes 
during  the  performance  of  the  grant,  the 
grantee  shall  inform  the  agency  of  the 
change(s).  if  it  previously  identified  the 
workplaces  in  question  (see  above). 

Definitions  of  terms  in  the  Nonprocurement 
Suspension  and  Debarment  common  rule  and 
Drug-Free  Workplace  common  rule  apply  to 
this  certification.  Grantees'  attention  is 
called,  in  particular,  to  the  following 
definitions  from  these  rules: 

"Controlled  substance"  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  USC  812)  and 
as  further  defined  by  regulation  (21  CFR 
1308.11  through  1308.15). 

"Conviction"  means  a  finding  of  guilt 
(including  a  plea  of  solo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes; 

"Criminal  drug  statute"  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  dispensing,  use,  or 
possession  of  any  controlled  substance; 

"Employee"  means  the  employee  of  a 
grantee  directly  engaged  in  the  performance 
of  work  under  a  grant,  including:  (i)  All 
"direct  charge"  employees;  (ii)  all  "indirect 
charge"  employees  unless  their  impact  or 
involvement  is  insignificant  to  the 
performance  of  the  grant:  and,  (iii)  temporary 
personnel  and  consultants  who  are  directly 
engaged  in  the  performance  of  work  under 
the  grant  and  who  are  on  the  grantee's 
payroll.  This  definition  does  not  include 
workers  not  on  the  payroll  of  the  grantee 
(e.g..  volunteers,  even  if  used  to  meet  a 
matching  requirement:  consultants  or 
independent  contractors  not  on  the  grantee's 
payroll;  or  employees  of  subrecipients  or 
subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free  workplace  By: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession  or  use  of 
B  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about: 

(1)  The  dangers  of  drug  abuse  in  the 
workplace;  (2)  The  grantee's  policy  of 
maintaining  a  drug-free  workplace:  (3)  Any 
available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs;  and,  (4)  The 
penalties  that  may  be  imposed  upon 
employees  for  drug  abuse  violations 
occurring  in  the  workplace; 
'    (c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
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of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will: 

(1)  Abide  by  the  terms  of  the  statement; 
and,  (2)  Notify  the  employer  in  writing  of  his 
or  her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction: 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice 
under  subparagraph  (d]{2}  from  an  employee 
or  otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  number(s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  subparagraph  (d)(2),  with  respect  to 
any  employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or.  (2)  Requiring  such 
employee  to  participate  satisfactorily  in  a 
drug  abuse  assistance  or  rehabilitation 
program  approved  for  such  purposes  by  a 
Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to 
maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b).  (c),  (d), 
(e)  and  (f). 

The  grantee  may  insert  in  the  space 
provided  below  the  site(s]  for  the 
performance  of  work  done  in  connection  with 
the  specific  grant  (use  attachments,  if 
needed): 

Place  of  Performance  (Street  address.  City, 
County.  State,  ZIP  Code) 

Check if  there  are  workplaces  on  file 

that  are  not  identified  here. 

Sections  76.630  (c)  and  (d)(2)  and  76.635 
(a)(1)  and  (b)  provide  that  a  Federal  agency 
may  designate  a  central  receipt  point  for 
STATE- WIDE  AND  STATE  AGENCY-WIDE 
certifications,  and  for  notification  of  criminal 
drug  convictions.  For  the  Department  of 
Health  and  Human  Ser\'ices,  the  central 
receipt  point  is:  Division  of  Grants 
Management  and  Oversight.  O^ce  of 
Management  and  Acquisition,  Department  of 
Health  and  Human  Services,  Room  517-D. 
200  Independence  Avenue.  SW.,  Washington, 
DC  20201. 

Signature  ■ 

Date   

Title 

Organization 

[FR  Doc.  92-9908  Filed  4-29-92;  8:45  am] 
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Centers  for  Disease  Control 

Ergonomic  intervention  in  ttte  Red 
Meatpaclcing  industry;  IMeettng 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
meeting. 

Name:  Demonstration  of  an  Ergonomic 
Intervention  in  the  Red  Meatpacking 
Industry. 

Time  and  Date:  9:30  a.m.-3  p.m..  May  28. 
1992. 

Place:  Alice  Hamilton  Laboratory, 
Conference  Room  C.  NIOSH,  CDC,  5555 
Ridge  Avenue,  Cincinnati.  Ohio  45213. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  To  conduct  an  open  meeting  for 
the  review  of  a  NIOSH  project  entitled 
"Demonstration  of  an  Ergonomic  Inter\'ention 
in  the  Red  Meatpacking  Industrj'."  This 
project  involves  the  development  of  a 
participatory  ergonomic  intervention  in  the 
red  meatpacking  industry. 

Contact  Person  for  Additional  Information: 
Christopher  C.  Gjessing.  NIOSH,  CDC  4676 
Columbia  Parkway,  Mailstop  R-2.  Cincinnati. 
Ohio  45226.  telephone  513/841-4354  or  FTS 
684-4354. 

Dated:  April  23. 1982. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 

Centers  for  Disease  Control. 

|FR  Doc.  92-10050  Filed  4-29-92;  8:45  am) 

KLUNO  CODE  41M-1*-« 


Immunization  Practices  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
committee  meeting: 

Name:  Immunization  Practices 
Advisory  Committee. 

Times  and  Dates:  8:30  a.m.-5  p.m.. 
June  9. 1992.  8:30  a.m.-12  noon,  June  10. 
1992. 

Place:  CDC,  Auditorium  A  Building  2. 
1600  Clifton  Road,  NE.  Atlanta,  Georgia 
30333. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  The  Committee  is  charged 
with  advising  the  Director,  CDC,  on  the 
appropriate  uses  of  immunizing  agents. 

Matters  to  be  Discussed:  The 
Committee  will  discuss  polio  vaccine; 
Haemophilus  b  conjugate  vaccine: 
implementation  of  hepatitis  B  infant 
immunization:  measles  vaccine 
response;  infant  immunization 
schedules:  BCG  statement;  health-care 
workers  statement;  and  will  consider 
other  matters  of  relevance  among  the 
Committee's  objectives.  Agenda  items 


are  subject  to  change  as  priorities 
dictate. 

Contact  Person  for  More  Information: 
Gloria  A.  Kovach.  Staff  Specialist,  CDC 
(1-872).  1600  Clifton  Road.  NE.  Mailstop 
A20,  Atlanta.  Georgia  30333.  telephone 
404/639-3851  or  FTS  236-3851. 

Dated:  April  23. 1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination 
Centers  for  Disease  Control. 
[FR  Doc.  92-10049  Filed  4-29-92;  8:45  am) 
BHJJNO  COM  4160- 1*-M 


Health  Care  Financing  Administration 

(BPt>-761-N] 

Medicare  and  Medicaid  Programs; 
IC0-9-CM  Coordination  and 
Maintenance  Committee  Meeting 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
next  meeting  of  the  International 
classification  of  Diseases.  Ninth 
Revision,  CUnical  Modification  (lCD-9- 
CM)  Coordination  and  Maintenance 
Committee.  The  public  is  invited  to 
participate  in  the  discussion  of  the  topic 
areas. 

DATES:  The  meeting  will  be  held  on 
Thursday.  May  7. 1992.  from  9  a.m.  to  5 
p.m.  Eastern  Daylight  Time. 

ADDRESSES:  The  meeting  will  be  held  in 
room  503A,  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue, 
SW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  COfn'ACTt 

Laura  Green,  (410)  966-9364. 

SUPPLEMENTARY  INFORMATION: 

The  ICD-9-CM  is  the  cHnical 
modification  of  the  World  Health 
Organization's  International 
Classification  of  Diseases,  Ninth 
Revision.  It  is  the  coding  system  that  we 
require  for  use  by  hospitals  and  other 
health  care  facilities  in  reporting  both 
diagnoses  and  surgical  procedures  for 
Medicare,  Medicaid,  and  all  other 
health-related  programs  under  the 
Department  of  Health  and  Human 
Services  (EMHHS).  The  work  of  the  ICD- 
9-CM  Coordination  and  Maintenance 
Committee  will  allow  this  coding  system 
to  continue  to  be  an  appropriate 
reporting  tool  for  use  in  Federal 
programs. 

The  Committee  is  composed  entirely 
of  representatives  from  various  Federal 
agencies  interested  in  the  International 
Classification  of  Diseases  (ICD)  and  its 
modification,  updating,  and  use  in 
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(Catalog  of  Federal  Domi  s 
Program  No.. 93.778,  Med  cal 
Program:  Program  No.  93 
Hospital  Insurance,  and 
Medicare — Suppiemen 
Program) 

Dated:  April  24. 1992. 
W'iliiam  Toby.  |r.. 
Acting  Administrator.  H^lth 
Administration. 
(FR  Doc.  92-10029  Filed 
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National  Institute  of  i  Jlergy  and 
Infectious  Diseases;  Meetings; 
National  Advisory  Ailf  rgy  and 
Infectious  Diseases  Council;  Acquired 
Immunodeficiency  S]fndrome 
Subcommittee;  AUerj  y  and 
Immunology  Subcom  mittee; 
Microbiology  and  Infectious  Diseases 
Subcommittee 
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Pursuant  to  Public 
is  hereby  given  of  the 
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Institute  of  Allergy  an  d 
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conference  room  6  from  approximately  1 
p.m.  until  3:30  p.m.  for  opening  remarks 
of  the  Institute  Director,  discussion  of 
procedural  matters.  Council  business, 
and  a  report  from  the  Institute  Director 
which  will  include  a  discussion  of 
budgetary  matters.  The  primary  program 
will  include  a  report  on  the 
establishment  of  an  NIAID  vaccine 
working  group,  a  discussion  of  the  adult 
ACTG  recompetition,  a  presentation  on 
the  NIAID  research  agenda  for 
tuberculosis  and  an  update  on  the  NIH 
Peer  Review  Panel.  On  May  19  the 
meetings  of  the  NAAIDC  Acquired 
Immunodeficiency  Syndrome 
Subcommittee,  NAAIDC  Allergy  and 
Immunology  Subcommittee  and 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  open  to 
the  pubUc  from  8  a.m.  until  recess.  All 
three  subcommittees  will  meet  at  the 
National  Institutes  of  Health,  Building 
3lC  in  conference  rooms  6,  7  and  8 
respectively. 

On  May  20  the  meeting  of  the 
NAAIDC  Acquired  Immunodeficiency 
Syndrome  Subcommittee  will  be  open  to 
the  public  from  8:30  a.m.  until 
adjournment  in  Building  31 C  conference 
room  10. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b{c)(6).  title  5.  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
of  the  NAAIDC  Acquired 
Immunodeficiency  Syndrome 
Subcommittee,  NAAIDC  Allergy  and 
Immunology  Subcommittee  and  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  closed  to 
the  public  for  approximately  three  hours 
for  review,  evaluation,  and  discussion  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  from  8:30 
a.m.  until  approximately  1  p.m.  on  May 
18,  in  conference  rooms  6,  7,  and  8 
respectively.  The  meeting  of  the  full 
Council  will  be  closed  from 
approximately  3:30  p.m.  until  recess  on 
May  18  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases.  Building  31. 
room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
telephone  301-496-5717.  will  provide  a 


summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  John  J.  McGowan,  Director, 
Division  of  Extramural  Activities, 
NIAID,  NIH,  Solar  Building,  room  4C07, 
6003  Executive  Boulevard.  Rockville. 
Maryland  20892,  telephone  301-496- 
7291,  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Immunology.  Allergic 
and  Immunologic  Diseases  Research;  93.856. 
Microbiology  and  infectious  Diseases 
Research,  National  Institutes  of  Health) 

Dated:  April  16, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-10043  Filed  4-29-92:  8:45  am] 

BILLING  CODE  4t40-01-M 


Health  Resources  and  Services 
Administration 

Final  Funding  Priorities  for  Grants  for 
Residency  Training  in  General  internal 
Medicine  and  General  Pediatrics 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  funding  priorities  for  fiscal  year 
(FY)  1992  for  Grants  for  Residency 
Training  in  General  Internal  Medicine 
and  General  Pediatrics  authorized  under 
the  authority  of  section  784,  title  VII  of 
the  Public  Health  Service  (PHS)  Act,  as 
amended  by  the  Health  Professions 
Reauthorization  Act  of  1988,  title  VI  of 
Public  Law  100-607.  This  authority 
expired  on  September  30, 1991.  This 
program  announcement  is  subject  to  the 
reauthorization  of  the  legislative 
authority.  This  program  is  presently 
operating  under  general  appropriation 
legislation  for  the  Departments  of 
Health  and  Huntan  Services  and  La'oor, 
Public  Law  102-170.  with  new 
authorizing  legislation  pending  in  the 
Congress. 

Approximately  $14.0  million  is 
available  for  this  program  in  FY  1992.  Of 
this  amount  $11.3  million  is  committed 
to  previously  approved  continuation 
applications.  Approximately  $2.8  million 
is  expected  to  be  available  to  fund  12 
competing  awards  averaging  $170,700. 

Proposed  Funding  Priorities  were 
published  in  the  Federal  Register  dated 
July  10, 1991.  at  56  FR  31413,  for  public 
comment.  Comments  were  received 
from  one  respondent  relating. to  funding 
priorities  (1)  and  (3).  The  respondent 
expressed  concern  with  the  level  of 
emphasis  placed  on  the  provision  of 
medical  services  in  order  to  encourage 
linkages  between  residency  training     - 
programs  and  facilities  that  provide 
medical  care  to  specified  underserved 
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populations  (funding  priority  »1). 
Although  service  to  the  undersen'ed 
populations  is  promoted  through  this 
priority,  the  major  focus  remains  on  the 
clinical  training  of  residents  which  is 
consistent  with  the  program  purpose. 

The  respondent  was  also  concerned 
that  applicants  who  seek  to  meet  this 
funding  priority  may  have  to  narrow 
their  present  balance  of  ambulatory 
training  sites  and  focus  entirely  on  sites 
that  qualify  under  the  funding  priority 
criteria.  The  respondent  expressed 
concern  that  the  educational  benefits  to 
be  gained  from  use  of  a  variety  of 
experiences  may  be  undermined.  In 
instances  like  that  cited  by  the 
respondent,  applicants  must  weigh  the 
benefits  to  be  gained  from  the  funding 
priority  against  specific  program 
concerns  to  assess  if  participation  in 
this  Federal  initiative  is  in  the  best 
interest  of  the  residency  program.  The 
respondent  also  stated  that  many 
facilities  that  serve  substantial  numbers 
of  patients  from  underserved 
populations  nevertheless  do  not  qualify 
as  a  training  site  under  this  funding 
priority  because  they  are  not  located  in 
a  designated  medically  underserved 
area  (MUA)  or  health  professions 
shortage  area  (HPSA).  The  wording  of 
the  funding  priority  does  permit  such 
institutions  to  qualify  if  50  percent  or 
more  of  their  patients  come  from  MUAs 
and/or  HPSAs. 

The  respondent  suggests  that  MUAs 
and  HPSAs  are  inappropriate  indices  of 
the  underserved  and  recommends  an 
expanded  definition  of  underserved. 
Under  this  approach,  institutions  that 
care  for  large  numbers  of  patients  on 
Medicaid,  the  homeless,  infants  on  WIC. 
patients  below  some  level  of  poverty, 
etc..  would  qualify  for  the  funding 
priority.  This  is  a  potentially  viable 
alternative  method  which  will  be 
considered  for  future  application 
solicitations. 

With  regard  to  proposed  funding 
priority  «3,  there  appears  to  be  a 
misunderstanding  by  the  respondent 
about  how  to  meet  this  priority.  It  is  not 
prescriptive,  but  rather  intends  to 
provide  the  flexibility  that  the 
respondent  suggests. 

Finally,  proposed  funding  priority  »2 
has  been  revised  to  delete  reference  to 
specific  percentages  of 
underrepresented  minorities,  while 
retaining  the  general  goal  of  increasing 
the  number  of  such  minorities  in  these 
training  programs. 

Final  Funding  Priorities 

The  proposed  funding  priorities  will 
be  retained  as  follows.  A  funding 
priority  will  be  given  to: 


1.  Applications  that  propose  to 
provide  educational  experiences  to 
demonstrate  to  residents  the  provision 
of  primary  care  services  to  underserxed 
populations.  These  experiences  must 
include  substantial  training  involving 
one  or  more  of  the  following  eligible 
entities: 

(1)  Inpatient  or  outpatient  health  care 
facilities  located  in  a  Health 
Professional  Shortage  Area  (HPSA), 
PHS  Act,  section  332  or  in  a  Medically 
Underserved  Area  (MUA)  designated 
under  provisions  of  PHS  Act,  section 
330(b)(3); 

(2)  Community  Health  Centers 
currently  supported  under  PHS  Act, 
section  330.  Migrant  Health  Centers 
currently  supported  under  PHS  Act, 
section  329,  Homeless  Health  Centers 
supported  under  PHS  Act,  section  340, 
facilities  that  have  formal  arrangements 
to  provide  primary  health  services  to 
public  housing  communities,  or  hospitals 
and/or  health  care  facilities  of  the 
Indian  Health  Service;  or 

(3)  Health  care  facilities  that  draw  at 
least  50  percent  of  their  teaching 
program  patients  from  areas  or 
populations  designated  as  HPSAs  or 
MUAs. 

2.  Projects  which  satisfactorily 
demonstrate  a  net  increase  in 
enrollment  of  underrepresented 
minorities  in  proportion  or  more  to  their 
numbers  in  the  general  population  or 
can  document  extent  to  which  applicant 
attracts,  retains  and  assures  program 
completion  of  underrepresented 
minopties  (i.e..  Black,  Hispanic  and 
American  Indian/ Alaskan  Native 
minority  trainees). 

3.  Applications  that  demonstrate  that 
curricular  time  and  educational  offerings 
will  be  devoted  to  demonstrating  and 
achieving  better  preventive/primary 
care  services  for  underserved 
communities,  areas  or  populations. 

Should  additional  programmatic 
information  be  required,  please  contact: 
Mr.  Donald  Buysse,  Chief.  Primary  Care 
Medical  Education  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  5600  Fishers  Lane. 
Room  4C-04,  Rockville,  Maryland  20857. 
telephone:  (301)  443-3614. 

This  program  is  listed  at  93.884  in  the 
Federal  Catalog  of  Domestic  Assistance. 

Dated:  January  9, 1992. 
Robert  G.  Harmon, 
Administrator. 
(FR  Doc.  92-10061  Filed  4-29-92;  8:45  am| 
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National  Institutes  of  Health 
National  Institute  on  Aging;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  Subcommittees  A  and 
B  meetings  of  the  Biological  and  Clinical 
Aging  Review  Committee,  and  of 
Subcommittee  A  of  the  Neuroscience, 
Behavior  and  Sociology  of  Aging  Review 
Committee. 

These  meetings  will  be  open  to  the 
public  as  indicated  below  to  discuss 
administrative  details  and  other  issues 
relating  to  committee  activities  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion,  and 
evaluation  of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  lune  C.  McCann,  Committee 
Management  Officer,  National  Institute 
on  Aging,  Gateway  Building,  room 
2C218.  National  Institutes  of  Health, 
Bethesda,  Maryland,  20892  (301/496- 
9322),  will  provide  summaries  of  the 
meetings  and  rosters  of  the  committee 
members  upon  request. 

Other  information  pertaining  to  the 
meetings  can  be  obtained  from  the 
Executive  Secretary  indicated  below: 

Name  of  Subcommittee: 
Subcommittee  A — Biological  and 
Clinical  Aging  Review  Committee. 

Executive  Secretary:  Dr.  Daniel 
Eskinazi,  Gateway  Building,  room 
2C212,  National  Institutes  of  Health, 
Bethesda.  Maryland  20892.  (301)  496- 
9666. 

Date  of  Meeting:  May  21. 1992. 

Place  of  Meeting:  Holiday  Inn.  8120 
Wisconsin  Ave.,  Bethesda,  Maryland 
20814. 

Open:  May  21—8:30  a.m.  to  9  a.m. 

Closed:  May  21 — 9  a.m.  to  5  p.m. 

Name  of  Subcommittee: 
Subcommittee  B — Biological  and 
Clinical  Aging  Review  Committee. 

Executive  Secretary:  Dr.  James 
Harwood,  Gateway  Building,  room 
2C212,  National  Institutes  of  Health. 
Bethesda,  Maryland  20892.  (301)  496- 
9666. 

Dates  of  Meeting:  June  1-4, 1992. 
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A — Ne  uroscience, 


U 


Place  of  Meeting:  N 
Inn.  7335  Wisconsin 
Maryland  20814. 

Open:  June  1 — 8  p. 

Closed-  June  2—8: 
adjournment  on  June 

Name  of  Subcomw\ftee. 

Subcommittee 

Behavior  and  Sociolo  i!y 

Committee. 
Executive  Secretar  es 

Mannarino.  Dr.  Louia  i 

Building,  room  2C212. 

of  Health.  Bethesda, 

(301)  496-9666. 
Dates  of  Meeting:  ] 
Place  of  Meeting: 

Holiday  Inn,  5520  Wi 

Bethesda,  Maryland 
Open:  June  9—7:30 
Closed:  June  9—8  p 

on  June  11. 

(Catalog  of  Federal  Doiiest 
Program  No.  93.866.  Agi 
Institute  of  Health) 

Dated:  April  16. 1992 
Susan  K.  FeUman. 

Committee  Managemen 
(FR  Doc.  92-10044  FUed 
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meeting  will  be  closed  on  May  28,  from 
8:30  a.m.  to  10:30  a.m. 

These  deliberations  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  materials, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  Walter  Stolz,  Executive  Secretary, 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council. 
NIDDK,  Westwood  Building,  room  657, 
Bethesda,  Maryland  20892.  (301)  496- 
7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  Office, 
NIDDK,  Building  31,  room  9A19. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  496-6917. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849.  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition:  and  Kidney  Diseases,  Urology 
and  Hematology  Research.  National 
Institutes  of  Health.) 

Dated:  April  18, 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-10045  Filed  4-29-82;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IWY-920-41-5700;  WYW106742] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

April  21, 1992. 

Pursuant  to  the  provisions  of  30  U.S.C. 
188(d),  and  43  CFR  3108.2-3(a)  and 
{b)(l),  a  petition  for  reinstatement  of  oil 
and  gas  lease  WYW106742  for  lands  in 
Converse  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination.  The  lessee  has  agreed  to 
the  amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $5.00  per  acre,  or 
fraction  thereof,  per  year  and  16% 
percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 


lease  WYW106742  effective  December  1. 
1991,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the  increase 
rental  and  royalty  rates  cited  above. 
Florence  R.  Speltz, 
Supervisory  Land  Law  Examiner. 
[FR  Doc.  92-10065  Filed  4-29-92;  8:45  amj 
BILLING  COOE  4310-22-M 


IIDI-943-^212-11, 1-17762, 1-4332] 

Termination  of  Recreation  and  Pubiip 
Purpose  Classification;  ID 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Classification  termination. 

SUMMARY:  This  order  terminates  two 
Bureau  of  Land  Management 
classifications  affecting  64.69  acres  of 
public  land  near  Roberts,  Idaho.  After 
termination  of  the  classifications,  the 
underlying  lands  will  be  opened  to  the 
public  land  laws,  including  the  mining 
laws. 

EFFECTIVE  DATE:  April  30.  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Ireland.  Idaho  State  Office, 
3380  Americana  Terrace,  Boise,  Idaho 
83706,  208-384-3162. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926,  as  amended;  43  U.S.C.  869; 
869-4;  it  is  ordered  as  follows:  , 

1.  Pursuant  to  the  regulations  in  43 
CFR  2091.7-l(b)(l)  and  the  authority 
delegated  to  me  by  BLM  Manual  section 
1203  (48  FR  85).  the  classification 
decisions  of  January  16. 1972,  and  March 
1. 1982,  which  classified  84.69  acres  of 
public  land  as  suitable  for  lease  for 
recreation  and  public  purposes  under 
the  Act  of  June  14, 1926,  as  amended;  43 
U.S.C.  869;  869-4  are  hereby  revoked. 
The  lands  are  described  as  follows: 

Boise  Meridian.  Idaho 

T  4  N..  R.  36  E., 

Sec.  3,  lot  4; 

Sec.  4.  lot  1. 

The  area  described  contains  84.69  acres  in 
Jefferson  County. 

2,  At  9  a.m.  on  June  1. 1992,  the  lands 
described  in  paragraph  one  will  be 
opened  to  the  public  land  laws, 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  June  1, 
1992,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 
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3.  At  9  aja.  on  June  1. 1982.  the  leatds 

described  in  paragraph  one  will  be 
opened  to  location  and  entry  under  the 
mining  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  Appropriation  of  land 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
VS.C.  38  (1988).  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  iaw.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  April  20, 1992. 
Delmar  D.  Vail, 
State  Director. 
[FR  Doc.  92-10065  Filed  4-29-92;  8:45  am] 
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Fish  and  WHcffife  Service 

Availability  of  a  Draft  Recovery  Plan 
for  Apios  Priceana  (Price's  Potato 
Bean)  for  Review  and  Comment 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  document  availability 

and  public  comment  period. 

summary:  The  U.S.  Fish  and  WHdHfe 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  jrfan  for  Apios  priceana 
(Price's  potato  bean).  This  rare  perennial 
vine  is  ciurently  known  to  occur  in  open 
woods,  along  wood  edges,  and  along  the 
edges  of  creelcs  and  rivers,  disjunctly  in, 
Alabama.  Mississif^,  Kentucky,  and 
Tennessee.  Populations  occur  on  private 
and  Federal  lands  and  only  25 
populations  of  Price's  potato  bean  are 
currently  known  to  exist.  A  historical 
population  from  Union  County.  Illinois 
has  not  bees  relocated  in  recent  years. 
The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
plan. 

DATES:  Comments  on  the  draft  recovery 
plan  nnist  be  received  on  or  before  July 
15. 1992  to  receive  consideration  by  the 
Service. 

AOORESSca:  Ptnmt*  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Jackson  Field 
OfHce.  VS.  Fish  and  WHdIife  Service. 
657B  Dogwood  View  Pwkwsy  Suit*  A. 


Jackson.  Mississippi  3S213.  Written 
comments  and  maieriats  regarding  the 
plan  should  be  addressed  to  the  Field 
SupervisfK*  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  pid>hc 
inspecbon.  by  appointment,  during 
normal  business  hours  at  the  above 
address. 


FOR  RMTNER  WTOnWATION  CONTACT: 

Ms.  Cary  Norquist  at  the  above  address 

(601/965-4800). 

8UPPIXMENTARY  INFORMATKW: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  for  downhsting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.],  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  puhKc  notice  and 
an  opportunity  for  pubbc  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  presented 
during  a  puUic  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  species  considered  in  this  draft 
recovery  plan  is  Apios  priceana  (Price's 
potato  bean),  a  plant  in  the  bean  faosily. 
Price's  potato  bean  was  listed  as  a 
threatened  species  in  1990  due  the 
limited  number  of  populations, 
extirpation  of  a  number  oi  sites  (a  total 
of  11),  and  continuing  decline  oi 
populations  from  adverse  modifications 
or  loss  of  habitat  associated  with 
pasturing,  dearcutting.  and  lack  of 
habitat  management.  Several 
populations  are  located  near  road  or 
utility  rights-of-way  and  these  are 
potentiaBy  threatened  by  herbicide 
applicatioa. 

'The  recowary  ^licctivc  of  the 
proposed  plan  is  to  ensure  the 


protection  of  40  viable  poprfations 
representative  of  its  historic  range.  This 
will  be  acccmpHshed  through:  (1) 
Protection  and  management  of  extant 
populations  through  landowner 
cooperation  and  regulatory  means,  (2] 
monitoring  of  extant  sites  and  searching 
for  additional  populations,  (3J 
conducting  demographic  stuffles  and 
gathering  information  on  the  species' 
biology  and  habitat,  and  (4)  preserving 
genetic  stock  through  maintenance  of 
plants  and  seeds  ex  situ. 

This  Plan  is  being  submitted  for 
technical/agency  review.  After 
consideration  of  comments  received 
during  the  review  period,  it  will  be 
submitted  for  fmal  approval. 

Pubic  Comments  Seikited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  of  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 
Robert  Bowker, 
Complex  Fieid  Supervisor. 
[FR  Doc.  92-10078  FOed  4-29-92:  8:45  amj 
BILLINO  COOe  4310-SS4f 


Nationat  Park  Service 

Public  Focus  Group  Meetings  on  the 
American  Heritage  (Are^  (Landscape) 
Program 

agency:  National  Park  Service,  Interior. 
action:  Notice  is  given  that  the  national 
Park  Service  is  conducting  a  series  of 
public  focus  meetings  to  discuss  all 
aspects  of  the  American  Heritage  (Area) 
(Landscape)  program  concept  paper. 
Copies  of  the  paper  may  be  obtained  by 
fax,  mail  or  telephone  from  Michael 
Spratt  (303)  969-2248  or  }ohn  Bradley 
(303)  969-285aat  the  following  address: 
National  Park  Service,  Denver  Service 
Center— TEA,  P.O.  Box  25287.  Denver. 
Colorado  80225-0287. 
FAX  (303)  987-6676. 
The  public  focus  meetings  are  open  to 
the  public  at  the  following  locations  and 
times  throughout  the  United  States. 
May  13, 19S2— Chicago  1  to  4  p.m..  Navy 
Pier  in  the  Offices  of  the  MetropoHtan 
Pier  and  Exposition  Authority,  600  E 
Grand  Avenue.  Terminal  Building,  3rd 
Floor,  Chicago,  Ilhnois,  Contact 
Wendy  Brand  at  (708)  682-3518. 
May  13, 1992 — San  Francisco,  1  to  4 
p.m..  Golden  Gate  National 
Recreation  Area,  Park  Headquarters, 


18524 


Pak 


1st  Floor  Conferep 

201,  Fort  Mason, 

California 

(415)  484-3968, 
May  19. 1992 

p.m..  National 

1100  L  Street  NV^ 

Hearing  Room.  W  ash 

Contact  Alan  TujnbuU 

3780. 
May  21. 1992— New 

World  Trade  Cer^ter 

18lh  Floor  C 

Orleans,  Louisiaita 

Spratt  (303) 
May  27. 1992— Denier, 

of  Lakewood  Mupic 

South  Allison  I 

and  Alameda).  B^Imar 

Lakewood,  Colorado, 

Bradley  (303) 
|ohn  |.  Re>-nolds, 
Assistant  Director. 
Denver  Service  Cente  ■ 


ce  Room.  Building 
^n  Francisco. 
Contajct  Joan  Chaplick  at 


Washington  DC.  1  to  4 
Service  Building. 
.  1st  Floor  (Large) 
ington.  DC. 
at  (202)  343- 


969-2858. 


.Des 


[FR  Doc  92-10051  File  d  4-29-92:  8:45  am 
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Subsistence  Resogrce  Conomission, 
Meeting 


pi  rm 
iora 


ir  c 
in; 
Pare 


SUMMARY:  The  Su 

of  the  Arctic  Natl 
and  the  Chairperson 
Resource  Commission 
Arctic  National  Pa 
forthcoming  meeti 
Arctic  National 
Resource  Commissi) 

The  following  agi 
discussed: 

(1)  Call  to  order. 

(2)  Roll  call. 

(3)  Approval  of  Sun|mary 

(4)  Superintendent 

a.  Introduction  of 

b.  Review  of  SRC 


purpose 

(5)  Resident  Zone  Community  Reports. 

(6)  Old  Business, 
a.  Munting  Plan 
— Review  all 

(7)  New  business. 

a.  Federal  Subsis 
Program. 

— Federal  Board 
— EIS  alternative 
ramifications. 

b.  Superintenden ; 
— Update  on  su 

program 
— Subsistence 


ibi 


issuance. 
— Cooperative 

concepts, 
c.  Agency  report! 
— Dalton  HighwE  y 

management  p 
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Orleans,  1  to  4  p.m. 
2  Canal  Street. 
City  Room.  New 
.  Contact  Michael 


.  1  to  4  p.m..  City 
ipal  Center.  445 
way  (Wadsworth 
Room. 
Contact  John 


ign  and  Construction. 
Operations. 


tendent  of  Gates 
1  Paik  and  Preserve 
of  the  Subsistence 

for  Gates  of  the 


announce  a 

of  the  Gates  of  the 

Subsistence 
in. 
nda  items  will  be 


of  Minutes, 
welcome, 
guests, 
function  and 


ri  [commendations, 
pre'  ious  resolutions. 

ence  Management 

iecisions. 
selected  and 


s  report, 
istence  research 


pe  rmi 


it  application  and 
mbnagement  strategy 


corridor 
an  (BLM). 


— Subsistence  research  (Tanana 

Chiefs  Conference). 
— Other  agency  and  public  comments. 

(8)  Time  and  place  of  next  meeting. 

(9)  Adjournment. 

DATES:  The  meeting  will  begin  at  9  a.m. 
on  Tuesday.  May  5. 1992.  and  conclude 
around  5  p.m.  The  meeting  will 
reconvene  at  9  a.m.  on  Wednesday.  May 
6. 1992.  and  conclude  around  5  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Regency  Fairbanks  Hotel.  Room  49, 
Fairbanks.  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Siglin.  Superintendent.  P.O.  Box 
74680.  Fairbanks.  Alaska  99707.  Phone 
(907)  456-0281. 
SUPPLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commission  is 
authorized  under  title  VIH.  section  808. 
of  the  Alaska  National  Interest  Lands 
Conservation  Act.  Public  Law  96-487. 
and  operates  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 
Paul  F.  Haertel. 
Acting  Regional  Director. 

|FR  Doc.  92-10052  Filed  4-29-92;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  32047] 

Indiana  Southern  Railroad,  Inc.— 
Acquisition  and  Operation 
Exemption — Consolidated  Rail 
Corporation  Line  Between  Evansville 
and  Indianapolis,  IN 

The  Indiana  Southern  Railroad,  Inc. 
(ISR),'  a  wholly-owned  subsidiary  of 
RailTex,  Inc.  (RailTex),  has  filed  a 
verified  notice  of  exemption  to  acquire 
and  operate  Consolidated  Rail 
Corporation's  (Conrail)  Petersburg 
Cluster,  approximately  190  miles  of  rail 
line  between  Evansville  and 
Indianapolis,  in  Greene,  Daviess.  Pike. 
Gibson,  Warrick.  Vanderburgh.  Marion. 
Hendricks.  Morgan.  Owen  and  Knox 
Counties,  IN.  The  transaction  was 
expected  to  be  consummated  on  or 
about  April  10. 1992. 

This  transaction  is  related  to  a 
verified  notice  concurrently  filed  in 
Finance  Docket  No.  32048.  RailTex. 
Inc. — Continuance  in  Control 
E.xemption — Indiana  Southern  Railroad. 
Inc..  to  exempt  RailTex's  continuance  in 


control  of  ISR  once  ISR  becomes  a 
carrier. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Kelvin  J. 
Dowd,  Esq.,  Slover  &  Loftus,  1224 
Seventeenth  Street  NW..  Washington, 
DC  20036. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  April  22. 1992. 

By  the  Commission.  David  M.  Kunschnik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  |r.. 

Secretary. 

(FR  Doc.  92-10070  Filed  4-29-92;  8:45  am] 

BILLING  CODE  7035-01-M 


[Finance  Docket  No.  32048] 

Railtex,  Inc.— Continuance  in  Control 
Excemption— Indiana  Southern 
Railroad,  Inc. 

On  April  3, 1992,  RailTex,  Inc. 
(RailTex),  a  noncarrier  holding 
company,  filed  a  verified  notice  of 
exemption  to  continue  to  control  Indiana 
Southern  Railroad,  Inc.  (ISR)  once  ISR 
becomes  a  carrier. 

ISR's  acquisition  and  operation  of 
Consolidated  Rail  Corporation's  190- 
mile  line  between  Evansville  and 
Indianapolis,  IN  (known  as  the 
Petersburg  Cluster)  is  the  subject  of  a 
concurrently  filed  verified  notice  of 
exemption  under  49  CFR  J150.31.  See 
Finance  Docket  No.  32047,  Indiana 
Southern  Railroad  Inc. — Acquisition 
and  Operation  Exemption — 
Consolidated  Rail  Corporation  Line 
between  Evansville  and  Indianapolis.'^ 
IN.  That  transaction  was  expected  to  be 
consummated  on  or  about  April  10, 1992. 

Other  than  ISR,  RailTex  currently 
controls  common  carrier  Class  III 
railroads  operating  in  twelve  states. '    • 


'  It  appears  Ihdl  ISR  is  currenlly  a  noncarrier.  In 
Fiodnce  Docket  No.  3204A.  infra.  ISR  is  descril>ed  as 
*'a  new  earner  formed  for  the  purpose  of  purchasing 
and  operating  approximately  190  miles  of  rail  line 


-  The  Class  III  carriers  Railtex  controls  are  as 
follows;  The  Chesapeake  and  Albermarle  Railroad 
Company.  Inc.;  the  North  Carolina  &  Virginia 
Railroad  Company.  Inc.:  the  Mid  Michigan  Railroad 
Company.  Inc.:  the  Austin  &  Northwestern  Railroad 
"Company.  Inc.:  the  South  Carolina  Central  Railroad 
Company.  Inc.;  the  Dallas.  Garland  S  Northeastern 
Railroad:  the  San  Diego  &  Imperial  Valley  Railroad; 
the  New  Orleans  l.ower  Coast  Railroad;  and  the 
Michigan  Shore  Railroad.  Inc. 
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Railtex  iiuUcatea  that  (1)  None  ci  the 
lines  of  these  carriers  connects  with  1SR: 
(2)  the  continuance  in  control  ia  not  part 
of  a  series  of  anticipated  traosactioas 
that  couU  lead  to  a  connection;  and  (3) 
the  transaction  does  not  involve  a  Class 
I  carrrer.  The  transaction  therefore  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11343.  See  49 
CFR  1180.2(d)t2). 

As  a  condition  to  use  of  this 
exemptioB.  any  employees  affected  fay 
the  continuance  in  control  shaE  be 
protected  by  the  condttians  set  fordi  in. 
New  York  Dock  Ry.—Coatroi— 
Brooklyn  Eastern  Dist.  360  LCC  60 
(1979). 

Petiti(»M  to  revoke  (he  exemption 
under  49  US.C.  10506(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  tke 
transaction.  Pleadings  must  be  ^ed  viridi 
the  Commission  and  served  on:  Kehrin  J. 
Dowd.  Esq..  Slover  &  LoftoS,  1224 
Seventeenth  Street.  NW.,  Washington. 
DC  20036. 

Decided:  April  22, 1992. 

By  th«  Commission.  David  M.  Konscfanik, 
Director,  Office  of  Proceedings, 
Sidney  L  Strickbnd,  Jt^      ,   ,.  _ 

Secretary. 

[FR  Doc  S2-1MW  Filed  4-29-«2: 8.46  am] 
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DEPARTMENT  OF  JUSTICE 

Inf  onnation  CoNccttons  Under  R«vtew 

The  Office  of  Management  and  Budget 
(OMBl  has  been  sent  the  followiag 
collectioa(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Redaction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  the  title  of  the  form/collectian; 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  Sited 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  aa  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  oS 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  On  hours)  associated  with  the 
collection:  md. 

(7)  An  fndicatton  a«  to  whether 


section  3504(h>  of  Public  Law  fl6>&ll 
applies. 

Comments  and/or  suggestions 
regarding  the  iteiB(s)  contained  in  this 
noitice.  e^jcoaUy  regardisg  the 
estimated  pubbc  burden  and  associated 
response  time,  should  b«  directed  to  the 
OMB  reviewer.  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  justice's 
Clearance  Officer.  M*.  Lewi«  Arnold,  on 
(202)  5a4-«305.  ff  you  an*ici|rate 
comnwiUing  on  a  fonn/eoHection.  but 
fmd  that  time  fo  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DO)  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  coBunents  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  c^ 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  and  to  Mr.  Lewis 
Arnold,  DO)  Oearance  Officer.  SPS/ 
)MD/5031  CAB,  Department  of  justice. 
Washii^ton,  DC  20530 

Revision  of  a  Cunvntiy  Approved 
CoUectien 

(1)  1992  National  Prosecutors  Survey 
Form  (NPSP). 

(2)  NPSP-1.  Bureau  of  Justice 
Statistics. 

(3)  Biennially. 

(4)  State  or  local  governments.  The 
purpose  of  this  survey  is  to  obtain  from 
prosecutors  information  concerning 
felony  sentencing.  Respondents  are 
state's  attorneys  in  the  300  jurisdiction 
selected  for  the  sample. 

(5]  300  annual  responses  at  .5  hours 
per  response. 

(6)  150  annual  burden  hours. 

(7)  Not  applicable  under  section 
3504(h). 

Public  comment  on  these  items  is 
encouraged. 

Dated:  Afrtl  24. 1992. 
Lewis  AmaM, 

Departaeal  Clearance  Officer.  Department  of 
fustice. 

[FR  Doc.  32-10039  Filed  4-29-92;  &45  am| 
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Lodging  of  Consent  Decree  Pursuant 
to  ttM  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  507.  notice  is  hereby 
given  that  on  April  1, 19B2.  a  prop(»ed 
Consent  E)ecr*e  in  United  Siatea  of 
America  v.  Ben  Lam  Caostnctioo  Ltd, 
Amencam  Timt  Co.  ofHawau.  lac 
Benjamin  CF.  Lurnt.  end  Eimtst  KS. 
lum.  waalodtedwilbdMltaitied  States 
District  Coert  ior  tke  Disbict  of  Hsfwnii. 


jse  proposed  Consent' Decree 
resofves  the  Uhited  States'  claims 
agmist  Ben  Lum  Construction  Ltd.. 
American  Trust  Co.  of  Hawaii.  Inc.. 
Benjamin  CJe.  Lum,  and  Ernest  iCF.  Lum 
("Defendants")  under  section  112(b)  of 
the  Clean  Air  Act.  42  U.S.C.  7412(b).  as 
alleged  in  a  complaint  filed  on  April  8. 
1992.  The  Complaint  alleged  DefeodanU' 
violations  of  three  different  regulatory 
provisions  of  the  National  Emission 
Standard  for  Ha2ardous  Air  Pollutants 
("NESHAP")  for  asbestos,  which  is 
published  at  40  CFR  part  61  subpart  M 
(1990).  Under  the  proposed  Consent 
Defendants  will  pay  a  civil  penalty  to 
the  United  States  of  twenty-eight 
thousand  dollars  and  no  cents  ($20,000) 
and  agree  to  comply  with  the  NESHAP 
for  asbestos  in  the  future. 

The  Department  of  Justice  will 
receive,  {or  a  period  of  tiiirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comsienls  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environmental  and 
Natural  Resource  Division.  U.S. 
Department  of  Justice.  Washington,  DC 
20530.  and  should  icier  to  United  States 
of  America  V.  Ben  Lum  Constructioa 
Ltd,  Aaericaa  Trust  Co.  of  HoMHiii,  Jnc^ 
Benjamin  CF.  Lum.  and  Ernest  KJF. 
Lum.  DO)  Ret  No.  9G-5-2-1-160O 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Hawaii.  U.S  Courthouse,  300  Ala 
Moana  Blvd..  Honolulu.  Hawaii,  or  at 
the  Office  of  the  Regional  Counsel. 
Envirmtmental  Protection  Agency.  75 
Hawthorne  Street  San  Francisca 
California  94103.  The  proposed  Consent 
Decree  may  be  examined  at  the 
Environmental  Enforcement  Section 
Docuskent  Center.  601  Pennsylvania 
Avenue  Building.  NW..  Washington,  DC 
M004  (Tel.:  (202)  347-2072).  A  copy  (rf 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  froan  the 
Environmental  Enforcesient  Section 
Center.  601  PennsyHrsaia  Avenue.  NW.. 
Box  1007.  Waabti^ton,  DC  20004.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  eleven  dollars 
and  no  cents  (SlliXH  (25  cents  per  page 
reproduction  costs)  payable  to  Consent 
Decree  Library. 
y^tmCCmAam, 

€lhief,  Eirnronmerttel  Enforcement  Section. 
Environmental  and Nrntural Kesevrces 
Division. 
fV.  Doc.  92-lOen  FSltd4-39-Ce.  »4»sm) 
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Lodging  of  a 

to  the  Comprehensive 

Response. 

Act 


Consent  Decree  Pursuant 
Environmental 
Compeiisation,  and  Liability 


In  accordance  wit  i  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  April  1  i,  1992.  a  proposed 
consent  decree  in  Ui  tiled  States  v. 
Cannons  Engineerin  j  Corporation,  et  al.. 
Civil  Action  No.  8&-  78&-WF.  was 
lodged  with  the  United  States  District 
Court  for  the  Distric  of  Massachusetts. 
The  decree  resolves  claims  of  the  United 
States  against  three  iefendants  in  the 
above-referenced  ac  lion  under  the 
Comprehensive  Envi  ronmental 
Response.  Compensation,  and  Liability 
Act  ("CERCLA")  for  contamination  at 
four  Superfund  sites,  The  three  settling 
defendants  are  the  C  annons  Engineering 
Corp..  ].  Robert  Camion  and  J.  Scott 
Cannon  (collectively,  the  "Settling 
Defendants").  The  fc  ur  sites  are  the 
Cannons  Engineerinj :  Superfund  Site  In 
Bridgewater,  Massa(  husetts,  the 
Plymouth  Superfund  Site  in  Plymouth. 
Massachusetts,  the  Clilson  Road 
Superfund  Site  in  Na  shua.  New 
Hampshire,  and  the '  'inkham's  Garage 
Superfund  Site  in  Loi  idonberry.  New 
Hampshire  (collectiv  ely.  the  "Sites"). 

In  the  proposed  consent  decree  the 
Settling  Defendants  igree  to  pay  the 
United  States  $480,5(  0  in  settlement  of 
the  United  States'  cliirms  for  past  and 
future  response  costi  incurred  and  to  be 
incurred  by  the  Envi  onmental 
Protection  Agency  a<  the  Sites.  In 
addition,  in  the  prop  ised  consent  decree 
|.  Robert  Cannon  am  the  Cannons 
Engineering  Corp.  agree  to  grant  certain 
interests  in  real  prop  erty  to  the  United 
States. 

The  proposed  deci  ee  may  be 
examined  at  the  Env  ronmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Av  enue.  NW..  Box 
1097.  Washington.  D  :  20004.  (202)  347- 
2072.  A  copy  of  the  c  ecree  may  be 
obtained  in  person  o  ■  by  mail  from  the 


requesting  copies 
enclose  a  check  for 


Document  Center.  In 

of  the  decree,  please 

$16.25  (25  cents  per  f  age  reproduction 

cost)  payable  to  Consent  Decree 

Library 

The  Department  o  justice  will  receive 
written  comments  re  ating  to  the 
proposed  consent  de  cree  for  a  period  of 


thirty  (30)  days  from 


notice.  Comments  should  be  addressed 
to  Assistant  Attorrie  (  General. 
Environment  and  Nd  tural  Resources 
Division.  Departmen  t  of  (ustice. 
Washington.  DC  205  10.  and  should  refer 
to  United  States  v.  C  annons  Engineering 


the  date  of  this 


Corporation,  et  al..  (DO}  Reference  No. 

90-11-3-105). 

Barry  M.  fUrtmaii, 

Acting  Assistant  Attorney  General. 

En  vironment  and  Natural  Resources  Division. 

(FR  Doc.  92-10083  Filed  4-2»-92;  8:45  am) 

B4UJN0  CODE  MIO-OI-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Ciean  Air  Act  and  ttie  National 
Emissions  Standards  for  Hazardous 
Air  Pollutants  for  Ast>estos 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  March  18. 1992,  a  proposed 
partial  consent  decree  in  United  States 
v.  In-Tek  Constructors,  et  al..  Civil 
Action  No.  CIVS-92  353  WBS-JFM.  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of 
California.  This  is  an  action  brought 
pursuant  to  the  Clean  Air  Act,  42  U.S.C. 
7401-7632.  and  the  National  Emissions 
Standards  for  Hazardous  Air  Pollutants 
("NESHAP")  asbestos,  promulgated 
under  Section  112  of  the  Act.  42  U.S.C. 
7412.  Under  the  terms  of  the  proposed 
partial  consent  decree,  the  settliiig 
defendant  agrees  to  submit  to  an 
extensive  asbestos  management 
program  and  to  comply  with  certain 
injunctive  provisions  designed  to  insure 
that  it  does  not  violate  the  revised 
NESHAP  in  the  future.  The  decree 
includes  stipulated  penalties  in  the 
event  that  EDIC  fails  to  comply  with  the 
provisions  of  the  decree. 

The  Department  of  Justice  will 
received  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
partial  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  P.O.  Box  7611. 
Washington.  DC  20530.  Comments 
should  refer  to  United  States  v.  In-Tek 
Constructors,  et  al..  D.O.J.  Ref.  90-5-2- 
1-1521. 

The  proposed  partial  consent  decree 
may  be  examined  at  the  Office  of  the 
Assistant  United  States  Attorney. 
Eastern  District  of  California.  3305 
Federal  Building.  650  Capitol  Mall. 
Sacramento.  CA  95814.  and  at  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Ave.  Building,  NW..  Washington.  DC 
20004  (202-^7-2072).  A  copy  of  the 
proposed  partial  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  P.O.  Box  1097, 
Washington,  DC  20004.  In  requesting  a 
copy  by  mail,  please;  enclose  a  check  in 
the  amount  orS6.50  (25  cents  per  page 


reproduction  cost)  payable  to  the 
Consent  Decree  Library. 
John  C  Cnideo, 

Chief.  Environmental  Enforcement  Section 
Environment  and  Natural  Resources  Division. 

[FR  Doc.  92-10075  Filed  4-29-92;  8:45  am] 

WLUMQ  CODE  4410-01-M 

Lodging  of  Consent  Decree 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  22, 1992,  a  proposed 
Consent  Decree  in  United  States  v.  The 
Michael  Company,  et  al..  Civil  Action 
No.  90-70-D-S,  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  Iowa  (Davenport 
Division). 

TTie  Complaint  in  this  enforcement 
action  was  filed  on  May  25,  1990, 
against  The  Michael  Company,  Q.C. 
Battery  Corporation,  F.  Raymond 
Michael,  Karen  Michael,  Aluminum 
Company  of  America,  Americold 
Corporation,  Caron  international,  Inc.. 
Hawkeye  Wholesale  Grocery  Company. 
Inc..  Heatilator.  Inc.,  Ceo.  A.  Hormel  & 
Company,  Monsanto  Company.  Swiss 
Valley  Farms,  Thoms-Proestler 
Company,  and  Wal-Mart  Stores,  Inc. 
under  Section  107  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  42  U.S.C.  9607,  seeking 
reimbursement  of  costs  incurred  by  the 
United  States  in  responding  to  the 
release  or  threat  of  release  of  hazardous 
substances  from  four  sites  (the 
Bettendorf  Site,  the  Rolff  Road  Site,  the 
Rockingham  Road  Site,  and  the  Farragul 
Road  Site)  located  in  the  Bettendorf/ 
Davenport  area  of  Iowa.  The  proposed 
consent  decree  has  been  entered  into 
between  the  United  States  and  the 
Aluminum  Company  of  America 
(ALCO.A)  and  relates  to  all  four  of  the 
sites  in  this  case. 

The  Department  of  justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  \o  United  States  v.  The 
Michael  Company,  et  al.  (DOJ  a  go-ll- 
3-555). 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  Untied 
States  Attorney.  Southern  District  of  . 
Iowa,  115  U.S.  Courthouse,  East  1st  ^ 
Walnut  Sts.,  Des  Moines,  Iowa  50309 
and  the  United  states  Environmental 
Protection  Agency,  Region  VII,  726 
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Minnesota  Avenue,  Kansas  City.  Kansas 
66101.  Copies  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Avenue,  NW.,  Box 
1097.  Washington.  DC  2004,  (202)  347- 
2072.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $5.00 
(25  cents  per  page  reproduction  costs), 
payable  to  the  "Consent  Decree 
Library." 
Barry  M.  Hartman. 
Acting  Assistant  Attorney  General 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  92-10076  Filed  4-29-92:  8:45  am) 

BHJJNG  COOC  4410-Of-M 


Lodging  of  Consent  Decree 

Notice  is  hereby  given  that  a  proposed 
Partial  Consent  Decree  in  United  States 
v.  Midwest  Solvent  Recovery,  Inc..  Civil 
Action  No.  H-79-556,  between  the 
United  States.  State  of  Indiana,  and 
DeSoto,  Inc.  was  lodged  on  April  14. 
1992  with  the  United  States  District 
Court  for  the  Northern  District  of 
Indiana.  This  is  an  action  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9601  et  seq..  in  connection 
with  the  Midco  I  and  Midco  II  Facilities 
in  Gary,  Indiana.  The  proposed  Partial 
Consent  Decree  supplements  the  Main 
Consent  Decree  in  United  States  v. 
Midwest  Solvent  Recovery,  Inc.,  that 
was  lodged  on  January  31, 1992.  Notice 
of  the  Main  Consent  Decree  was 
published  in  the  Federal  Register  on 
February  6, 1992,  57  FR  4645  (Feb.  6. 
1992).  Under  the  Partial  Consent  Decree. 
DeSoto,  Inc.  agrees  to  be  jointly  and 
severally  Hable  for  all  of  the  Settling 
Defendants'  obligations  and 
responsibilities  under  the  Main  Consent 
Decree  as  if  it  were  a  Settling 
Defendant,  except  that  the  Partial 
Consent  Decree  has  special  provisions 
relating  to  financial  security.  Under  the 
Partial  Consent  Decree,  DeSoto.  Inc.  will 
also  pay  a  civil  fine  of  $100,000,  $62,500 
of  which  will  be  applied  to  the  $400,000 
civil  fine  being  paid  by  Settling 
Defendants  under  the  Main  Consent 
Decree. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  30  days  following 
the  publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington.  DC 
20530,  and  should  refer  to  United  States 
v.  Midwest  Solvent  Recovery,  Inc.,  D.J. 
Ref.  No.  90-7-1-lA.  The  proposed 
Consent  Decree  may  be  examined  at  the 


Office  of  the  United  States  Attorney  for 
the  Northern  District  of  Indiana.  507 
State  Street,  Hammond.  Indiana  46320; 
the  Region  V  Office  of  the  United  States 
Environmental  Protection  Agency.  77 
West  Jackson  Street.  Chicago,  Illinois 
60604:  and  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue,  NW..  Box 
1097.  Washington.  DC  20004  (202)-347- 
2072).  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Document  Center.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $6.50  (25  cents 
per  page  for  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
Roger  Clegg, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-10082  Filed  4-29-92:  a-45  am| 

BtLUNO  COOC  4410-01-11 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Content  Decree  Pursuant 
to  the  Clean  Air  Act;  Steincr  et  aL 

In  accordance  with  the  policy  of  the 
Department  of  Justice.  28  CFR  50.7. 
notice  is  hereby  given  that  two  proposed 
consent  decrees  in  United  States  v. 
Steiner,  et  al..  Civ.  No.  90-00364-ACK. 
were  lodged  on  April  10, 1992.  with  the 
United  States  District  Court  for  the 
District  of  Hawaii.  That  action  was 
brought  against  defendants  pursuant  to 
the  Clean  Air  Act  for  violations  of  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs) 
for  asbestos,  which  occurred  during 
asbestos  removal  from  a  condominium 
unit  in  Waikiki.  Honolulu.  Hawaii. 

Onder  the  consent  decrees. 
Defendants  AR  Corporation  and 
Zachary  Johnson  are  each  required  to 
pay  a  civil  penalty  of  $5000.  In  addition. 
Defendant  Johnson,  who  is  in  the 
contracting  business,  must  comply  with 
the  asbestos  NESHAP  and  a  prescribed 
asbestos  management  and  training 
program  if  he  engages  in  the  regulated 
activity  in  the  future. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decrees  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  DC  20530.  All  comments 
should  refer  to  United  States  v.  Steiner, 
et  aL  D.J.  Ref.  90-S-2-1-1443. 

The  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  room  C-242.  U.S. 
Courthouse.  300  Ala  Moana  Blvd.. 


Honolulu,  Hawaii  96850:  at  the  Region 
IX  office  of  the  Environmental 
Protection  Agency,  75  Hawthorne  Street, 
San  Francisco,  California  94103:  and  at 
the  Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue.  NW..  Box  1097,  Washington, 
DC  20004,  202-347-2072.  A  copy  of  the 
proposed  consent  decrees  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$2.75  for  the  AR  Corporation  decree 
and/or  $8.50  for  the  Johnson  decree  plus 
its  attachments  (25  cents  per  page 
reproduction  costs)  payable  to  the 
Consent  Decree  Library.  When 
requesting  a  copy,  please  refer  to  United 
States  V.  Steiner,  et  aL  D.J.  Ref.  9D-S-2- 
1-1443. 

John  C.  Cruden. 

Chief,  En  vironmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 

|FR  Doc.  92-10033  Filed  4-29-92:  8:45  am) 
BlUJNa  COOC  4410-01-11 


Lodging  of  Consent  Decree  In  Action 
Under  ttie  Comprettenstve 
Environmental  Resportse, 
Compensation  and  Liability  Act;  Waste 
Management  of  Wisconsin  et  aL 

In  accordance  with  section  122  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA  •).  42  U.S.C.  6922.  and 
Departmental  policy.  28  CFR  50.7.  notice 
is  hereby  given  that  on  April  21. 1992, 
the  United  States  Department  of  Justice. 
by  the  authority  of  the  Attorney  General 
and  acting  at  the  request  of  and  on 
behalf  of  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency,  lodged  a  Consent  Decree  in 
United  States  v.  Waste  Management  of 
Wisconsin,  et  al.  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Wisconsin.  The  Consent  Decree 
addresses  the  hazardous  substance 
contamination  at  the  Hunts  Disposal 
Landfill  site  in  the  Town  of  Caledonia. 
Racine  County.  Wisconsin.  The  Consent 
Decree  requires  the  Settling  Defendants 
to  implement  the  remedial  action 
selected  and  achieve  cleanup  standards 
set  forth  in  the  Record  of  Decision  and   . 
the  Scope  of  Work  for  the  Hunts  site.  In 
addition,  the  Consent  Decree  requires 
the  Setthng  Defendants  to  reimburse  the 
United  States  for  $1,471,967.66  in  past 
response  costs  incurred  by  the  United 
States  Environmental  Protection  Agency 
and  the  Department  of  Justice  at  the 
Hunts  site,  and  to  reimburse  the  United 
States  for  oversight  costs. 
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The  Department  o  '  Justice  will  receive 
written  comments  it  lating  to  the 
Consent  Decree  for  1 1  period  of  thirty 
(30)  days  from  the  d;  ite  of  this  notice. 
Comments  should  bii  addressed  to 
Assistant  Attorney  Oeneral. 
Environment  and  Nt  tural  Resources 
Division.  Departmen  t  of  Justice, 
Washington.  DC  205  JO,  and  should  refer 
to  Lfnit&d  States  v.  \  /aste  Management 
of  Wisconsin,  ef  o/ .  DOJ  Reference  No. 
90-ll-2-7m. 

The  Consent  Deer  "c  may  be  examined 
at  the  Region  V  Offi^ «  of  Regional 
Counsel.  United  Stales  Environmental 
Protection  Agency.  77  West  Jackson 
Boulevard.  Qiicago.  Illinois  60604,  and 
at  the  Environmenta  Enforcement 
Section  Document  Center.  United  States 
Department  of  Justic  e.  601  Pennsylvania 
Avenue.  N.W..  Box  '  097.  Washington. 
DC  20004  (202-347-2  372).  A  copy  of  the 
Consent  Decree  maj  be  obtained  in 
person  or  by  mail  fn  im  the 
Enviroomentai  Enfofcement  Section 
Document  Center.  Ir|  requesting  a  copy, 
please  enclose  a  che  ck  for  $42.50  (25 
cents  per  page  repro  iuction  cost) 
payable  to  Consent  pecree  Library. 
Barry  M.  Hartmaa. 
Acting  Assistant  Atton  leyCeneml 
Environment  andNatu  -a!  Resources  Division. 

I FR  Doc.  92-10032  Rl«N  4-29-92;  8:45  am] 

BILUNQ  COOC  441O-0t-« 


Antitrust  Division 


Pursuant  to  ttie 
Research  Act  of 
Researcti  Forum 


Nallonai  Cooperative 
19M:  Gas  Utilization 


Notice  is  hereby  ffven  that,  pursuant 
to  section  6(a)  of  thq  National 
Cooperative  Resea: 
U.S.a  4301  et  seq  { 
Utilization  Researci 


h  Act  of  1984. 15 

the  Act").  Gas 

Forum  C'CURF") 

tions 

the  Attorney 

ral  Trade 

h  11. 1992. 

ty  of  an  additional 

e  written 

d  for  the  purpose 
ections  of  section  4 


filed  written  notific 

simultaneously  wi 

General  and  the  F 

Commission  on  Ma 

concerning  the  iden 

member  of  GURF. 

notifications  were 

of  extending  the  p 

of  the  Act  limiting  the  recovery  of 

antitrust  plaintiffs  td  actual  damages 

under  specified  circ  imstances. 

The  following  par  [y  has  become  a 
member  of  GURF: 
Conoco.  Inc.,  Production  Technology 

Houston.  Texas. 

No  other  changes 
either  the  membership  or  planned 
activity  of  GURF. 

On  December  19 
original  notification 
ftlojof  the  Act.  The 


have  been  made  in 


1990.  GURF  filed  its 
pursuant  to  section 
Department  of 


Register  pursuant  to  section  6(b]  of  the 
Act  on  January  16, 1991.  56  FR  1655.  on 
April  24. 1991,  56  FR  18837.  on  June  13. 

1991,  56  FR  2727Z  and  on  February  21, 

1992.  57  FR  6247. 

Joseph  H.  Wklmar, 

Director  of  Operations.  .Antitrust  Division. 

(FR  Doc.  92-10060  Filed  4-28-02: 8:45  am] 

BILUMG  CODE  MW-01-M 


Pursuant  to  ttie  National  Cooperative 
Research  Act  of  1964;  Massachusetts 
institute  of  Technology  and  TV  of 
Tomorrow  Consortium 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964. 15 
U.S.C  4301  et  seq.  ("the  Act"),  the 
Massachusetts  Institute  of  Technology 
( 'MTT')  and  the  Television  of  Toraonow 
Consortium  ("TVOT")  on  March  24. 1992 
filed  an  additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  its 
memiiership.  The  additional  notificatifm 
was  filed  for  the  purpose  of  extending 
the  protections  of  section  4  of  the  Act. 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  June  25. 1990.  MIT  and  TVOT  filed 
their  original  notification  pursuant  to 
section  6(a)  of  the  Act  The  Department 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(bl  of  the 
Act  on  September  27. 1990  (55  FR  39528). 

The  additional  members  are: 

International  Business  Machines  Corporation. 

101  Main  Street.  Cambridge.  MA  02142. 
Deutsche  Bundespost  Telekom,  General 

Directorate,  P.O.  Box  2000 — 5300  Bonn  1. 

Germany. 
R.\l-Radio1elevisione  Itahana  S.P.A..  Viale 

Massini  ei4.  Rome,  00195,  Italy. 

The  area  of  activity  remains  to 
conduct  basic  research  into  new  digital 
systems,  applications  and  techniques  in 
an  effort  to  develop  and  combine 
advanced  computer  and  television 
technologies.  This  research  will  include, 
but  will  not  be  limited  to,  development 
of  advanced  methods  of  low-level  and 
mid-level  vision  for  use  in  motion 
analysis  and  image  coding:  development 
of  scalable  formats  for  video  signals: 
studies  of  very  high  definition  formats, 
brightness  and  contrast  ratios,  and 
advanced  video  display;  develojHnent  of 
advanced  interface  computation;  and 
development  of  methods  to  produce 


three-dimensional  images,  data 
compression  and  interactive  systems. 
Joseph  H.  Widmar. 

Director  of  Operations,  Antitnift  Division. 
|FR  Doc.  92-10036  Filed  4-29-92:  8:45  am| 
BH.LmG  CODE  MIO-Ot-H 


Nationai  Cooperative  Research 
Notification;  Petroleum  Environmental 
Research  Forum 

Notice  is  hereby  given  that,  on  March 
16, 1992,  pursuant  to  section  e(a]  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301.  et  seq.  C^e  Act"), 
the  participants  in  the  Petroleum 
Environmental  Research  Forum 
("PERF")  Project  Na  91-05.  Utled  "Basic 
Principles  and  Control  of  Refinery 
Emulsion  Formation — ^Part  2".  have  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  with  the 
Federal  Trade  Commission  disclosing  (1) 
the  identities  of  the  parties  to  the  project 
and  (2)  the  nature  and  objectives  of  the 
research  to  be  performed  in  accordance 
with  said  project.  The  notifications  were 
filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  Section  6(b)  of  the  Act,  the  identities 
of  the  parties  participating  in  PERF 
Project  No.  91-05,  together  with  the 
nature  and  objectives  of  the  research 
program,  are  given  below. 

The  current  parties  to  PERF  Project 
No.  91-05  identified  by  this  notice  are: 

Amoco  Oil  Company,  Naperville,  ILfi056&- 

7011. 
ARCO  Products  Company,  Anaheim,  CA 

92803-6140. 
BP  America.  Inc..  Warrensville  Heights.  OH 

44124. 
Chevron  Research  and  Technology  Co.. 

Richmond,  CA  94602. 
Conoco.  Ina,  Ponca  City.  OK  74603. 
Exxon  Research  and  Engineering  Company. 

Florham  Park,  N]  07932. 
Marathon  Oil  Company,  Littleton.  CO  80160. 
Mobil  Research  and  Development 

Corporation.  Paulsboro.  NJ  08066-0480. 
Texaco.  Inc..  Port  Arthur,  TX  77641. 

Research  and  Development  work 
required  in  furtherance  of  PERF  Project 
No.  91-05  is  to  be  carried  out  by  North 
Carolina  State  University  under  contract 
with  the  above  participants.  The  nature 
and  objective  of  the  research  program 
performed  in  accordance  with  the 
Project  is  to  identify  fundamental  causes 
or  refiner  emulsions  and  sludges. 

Participation  in  this  Project  will 
remain  open  to  interested  persons  and 
organizations  until  the  issuance  of  the 
final  Project  Report  which  is  presently 
anticipated  to  occur  twenty -six  (26) 
months  after  the'date  of  publication  of 
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this  notice.  The  participants  intend  to 
file  additional  written  notifications 
disclosing  all  changes  in  membership  of 
this  Project. 

Information  regarding  participation  in 
this  Project  may  be  obtained  from  Dr. 
Kenneth  R.  Graziani.  Mobil  Research 
and  Development  Corporation,  P.O.  Box 
480,  600  Biliingsport  Road.  Paulsboro. 
New  Jersey  08066-0480. 
Joseph  H.  Widmar, 

Director  of  Operations  Antitrust  Division 
(FR  Doc.  92-10034  Filed  4-29-92;  8:45  am] 

BILLING  CODE  4410-01-M 


National  Cooperative  Research 
Notification:  "Ultra-Low  Emission 
Engine  Program" 

Notice  is  hereby  given  that,  on  March 
9, 1992.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301.  et  seq.  ("the  Act"). 
Southwest  Research  Institute  ("SwRI") 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of 
three  parties  to  its  group  research 
project  regarding  "Ultra-Low  Emission 
Engine  Program".  The  notification  was 
filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  SwRI  advised  that 
Mitsubishi  Motors  Corporation.  Tokyo. 
Japan  (effective  December  20, 1991). 
Volkswagen  AG,  Wolfsburg.  Germany 
(effective  February  18. 1992).  and  Kia 
Motors  Corporation.  Gyunggi-do. 
Republic  of  Korea  (effective  December 
24. 1991)  have  become  parties  to  the 
group  research  project. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  members 
intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  November  13, 1991.  SwRI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  ("the  Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  Section  6(b)  of  the  Act  on  December 
9. 1991,  56  FR  64276.  On  January  9, 1992. 
SwRI  filed  an  additional  written 
notification.  The  Department  published 
a  notice  in  the  Federal  Register  in 
response  to  the  additional  notification 
on  January  29. 1992.  57  FR  3441. 
Additionally,  a  correction  notice  to  the 


December  9. 1991,  notice  was  published 
on  January  29. 1992,  57  FR  3441. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-10035  Filed  4-29-92;  8:45  am) 

BIUJMQ  CODE  44tO-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  Panel  Meeting 

Pursuant  to  section  10(a)92)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Jazz  Fellowships 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  12-14, 1992 
from  9  a.m. — 5:30  p.m.  in  room  714  at  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue,  NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  14  from  3:30  p.m. — 
5:30  p.m.  The  topics  will  be  policy 
discussions  and  guidelines  review. 

The  remaining  portions  of  this  meeting 
on  April  12-13  from  9  a.m. — 5:30  p.m. 
and  May  14  from  9  a.m. — 3:30  p.m.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991.  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommdations 
due  to  a  disabiHfy,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  OfiTicer,  National 


Endowment  for  the  Arts,  Washington, 

DC  20506.  or  call  (202)  682-5433. 

Yvonne  Sabine. 

Director,  Council  and  Panel  Operations 

National  Endowment  for  the  Arts. 

[FR  Doc.  92-10071  Filed  4-29-92;  a45  aroj 

BIUJNG  CODE  TSSr-OI-M 


NATIONAL  SCIENCE  FOUNDATION 

Committee  Management; 
Establishment 

The  Director  for  the  Office  of  Science 
&  Technology  Infrastructure  has 
determined  that  the  establishment  of  the 
Special  Emphasis  Panel  in  Science  and 
Technology  Infrastructure  is  necessary 
and  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
upon  the  Director.  National  Science 
Foundation  (NSF)  by  42  U.S.C.  1861  et 
seq.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat.  General 
Services  Administration. 

Name  of  Committee:  Special  Emphasis 
Panel  in  Science  and  Technology 
Infrastructure. 

Purpose:  To  advise  on  the  merit  of  special 
initiative  proposals  or  applications  submitted 
to  the  Office  of  Science  A  Technology 
Infrastructure  for  financial  support. 

Balanced  Membership  Plan:  Membiership 
will  be  selected  on  an  "as  needed"  basis  in 
response  to  specific  proposals/applications/ 
sites  to  be  reviewed.  About  185  individual 
panelists  will  be  used  each  year.  Members 
will  be  selected  for  their  demonstrated 
scientific  and  engineering  expertise  so  as  to 
represent  a  reasonable  balance  of  capability 
in  the  various  subfields  of  the  proposals  to  be 
reviewed.  Consideration  will  also  be  given  to 
achieving  geographic  balance  and  to 
enhancing  representation  for  women, 
minority,  younger  and  disabled  scientists. 

Responsible  NSF  Official:  Dr.  Nathaniel 
Pitts,  Director,  Office  of  Science  & 
Technology  Infrastructure.  National  Science 
Foundation,  room  533, 1800  G  Street,  NW. 
Washington  DC  20550  (202)  357-9608. 

Dated:  April  27. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc.  92-10114  Filed  4-29-fl2. 8  45  am| 

■HXINO  CODE  7S6S-ei-M 


Special  Emphasis  Panel  in  Biotic 
Systems  and  Resources;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Biotic 
Systems  and  Resources. 
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Date  and  Time:  Ma; ' 
to  5  p.m.  Room  536,  Nftional 
Foundation.  1800  C  S 
DC  20550. 

Type  of  Meeting:  Closed 

Contact  Person:  Dr 
Division  of  Environm^lal 
Science  Foundation 
DC  20550  (202/357-39 

Purpose  of  Meeting 
recommendatiofM 
submitted  to  NSF  for 

Agenda:  Review  aim 
Advancement  Award 
Grant  proposals. 

Reason  for  Closing: 
reviewed  include 
or  conildeatial  nature. 
information:  fmancial 
and  personal  informat  on 
individuals  associatec 
meeting  is  closed  to 
are  exempt  under  U.; 
Government  in  the  SuAsh 


20  k  21  1992;  8:30  am 

Science 
reel.  NW'..  Washington, 


Penelope  Firth. 

Biology,  National 
215.  Washington. 

8). 

To  provide  advice  and 
proposals 

nancial  support. 

evaluate  Career 

3nd  Research  Plannir^ 


liofoima 


>  th; 


'.s. :, 


The  proposals  being 

tion  of  a  proprietar>' 
including  technical 
jata.  such  as  salaries: 

concerning 
with  the  proposals,  the 
public.  These  matters 
552b(c).  (4)  and  (6J 
ine  Act. 


Dated:  April  27. 19a  - 
M.  Rebecca  Winklar. 

Comm  it  tee  Managi 
(PR  Doc.  92-10120  Fik^ 

BILLING  COOE  7S«-ev-M 


sement 


Officer. 
4-29-8Z  6:45  am] 


Special  Emphasis 
DitcipKnary 


f  anel 


Acttvttes; 


in  Cross- 
Meetings 


In  accordance  wi 
Advisory  Committei ! 
as  amended],  the 
Foundation  (NSF) 
meetings: 


the  Federal 
Act  (Pub.  L.  92^63. 
onal  Science 
aiinounces  these 


Niti 


I  53  5, 


Same:  Special  Empi 
Disciplinary  Activities 

Date  Sr  Time:  May  1 
p  ra. 

Place:  Holiday  Inn-i 
and  Rhode  Island  Ave . 

Contact:  Dr.  Gerald 
Director.  202-357-7348 

Date  6-  Time:  June  1' 

Place:  NSR.  room 

Contact:  Dr.  Gerald 
Director.  202^57-7349 

Types  of  Meetings: 

Purpose  of  Meeting: 
and  recommendations 
research  proposals 
financial  support. 

Agenda:  To  review 
Young  Investigators 
Institutional  Infrastruc  t 
Institutions  proposals 
process  for  awards. 

Reason  for  Closing: 
reviewed  include  info^ 
or  confidential  nature 
information;  financial 
and  personal  informat 
individuals  as3ociate<i 
These  matters  are 
5')2b.(c.)  '4)  and  (6)  of 
Sunshine  Act. 


asis  Panel  in  Cross- 


-13. 1992;  6  a.m.  to  5 

(Jovemor's  House.  17th 
NW. 
Engel,  Program 


1992:  8  a.m.  to  5  pjn. 
1800  G  Street.  NW. 
Engel,  Program 


{ ;iosed. 

:  To  provide  advice 
concerning  support  for 
submitted  to  the  NSF  for 

nd  evaluate  NSF 
nfminations  and 
ure-Minority 
u  part  of  the  selection 

rhe  proposals  being 

ation  of  a  proprietary 
including  technical 
lata,  such  as  salaries: 
on  concerning 
with  the  proposals, 
under  5  U.S.C. 
Government  in  the 


'  exe  npt 


Me 


Dated  April  27. 1992. 
M.  Rebecca  Whtkler, 

Committee  Management  Officer. 

|FR  Doc.  B2-10116  Filed  4-2»-92:  8:45  am] 

BILLINfi  COOE  75S5-01-M 


Special  Emphasis  Panel  in  Electrical 
and  Communications  Systems; 
Meeting 

In  accordance  with  the  Federal 
Advisoty  Conunittee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundatioa  (NSF)  announces  the 
following  two  meetings: 

Name:  Special  Emphasis  Panel  in  Electrical 
and  Communications  Systems. 

Date  and  Time:  May  18-19. 1992;  8:30  ajn. 
to  5  pjn. 

Place:  Rooms  500-A  through  E.  NSF.  1110 
Vermont  Ave..  NW..  Washington.  DC  20005. 

Contact  Person:  Dr.  Brian  Clifton,  Program 
Director.  Division  of  Hectrical  and 
Communicatioas  Systems,  NSF,  1800  C 
Street  NW.,  room  1151,  Washington.  DC 
20550.  Telephone:  (202)  357-9618. 

Purpose  of  Meeting  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Material 
Synthesis  and  Processing  Program. 

Date  and  Time:  May  29, 1992;  8:30  a.m.  to  6 
p.m. 

Place:  Room  1133,  NSF,  1800  G  St.  NW.. 
Washington,  DC  20550. 

Contact  Person:  Dr.  Paul  Werbos.  Program 
Director.  Division  of  Electrical  and 
Communications  Systems.  NSF,  1800  G 
Street,  NW.,  room  1151,  Washington,  DC 
20550.  Telephone:  (202)357-9618. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  .Neuroengineering 
Program. 

Types  of  Meetings:  Closed. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.  (c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  27. 1992. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  92-10119  Filed  4-29-92:  8:45  am] 

BILLING  COOE  75»-«l-«l 


Federal  Networtc  Council  Advisory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463.  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 


Name:  Federal  Network  Council  Advisory 
Committee. 

Date  and  Time:  May  15. 1992:  9  a.m.  to  4 
p.m. 

Place:  Washington,  DC.  Call  contact  person 
for  location. 

Type  of  Meting:  Open. 

Contact  Person:  Ms.  Lynn  Behnke, 
Executive  Assistant  Federal  Networking 
Council.  4001  N.  Fairfax  Drive,  suite  200, 
Ariington,  VA  22203-1644.  Telephone:  (703) 
522-6410. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  The  purpose  of  this 
meeting  is  to  provide  the  Federal  Networking 
Council  (FNC)  with  technical,  tactical,  and 
strategic  advice,  concerning  policies  and 
issues  raised  in  the  implementation  and 
deployment  of  the  National  Research  and 
Education  Network  (NREN). 

Agenda:  FNC  Management  Plan, 
commercialisation  discussion,  K-12 
education,  report  on  the  NSFnet  backbone 
recompetition.  report  on  the  NSFnet  and 
NRHvJ  information  services  solicitation. 

Dated:  April  27, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
[FR  Doc.  92-10115  Filed  4-29-92;  8:45  am] 

BtLUNG  CODE  7S$S-«1-M 


Advisory  Panel  for  Genetic  Biology; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Panel  for  Genetic  Biology. 

Date  and  Time:  Monday,  Tuesday,  and 
Wednesday,  May  18-20, 1992.  8:30  a.m.  to  5 
p.m. 

Place:  The  National  Science  Foundation. 
1800  G.  St.,  NW.,  Room  1242. 

Type  Meeting:  Qosed. 

Contact  Person:  DeLill  Nasser.  Program 
Director.  Genetic  Biology,  room  325-N. 
Telephone:  (202)  357-0112. 

Summary  Minutes:  May  be  obtained  from 
the  Contact  Person  at  the  above  address. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research. 

Agenda:  To  review  and  e\"aluate  research 
proposals  as  pari  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  proposals  U.S.C.  552b(c).  Government 
in  the  Sunshine  Act 

Dated:  April  27, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
(FR  Doc.  92-10121  Filed  4-29-92;  8:45  am] 

WLUNG  COOE  755S-01-M 
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Special  Emphasis  Panel  in  Materials 
Researdi;  Meeting 

In  accordance  wHh  the  Federal 
Advisorj'  Committee  Act  (Pub.  L  92-463. 
as  amexxied).  the  National  Science 
Foundation  announces  the  following 
meeting: 

yVome' Special  Emphasis  Panel  in  Mateiiais 
Research. 

Dates:  May  17. 18,  and  19, 1992. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ifliretta  J.  inglehart. 
Pragram  Director.  National  Facilities  and 
Instnimentatien.  Division  of  Materials 
Researdi.  room  406,  National  Science 
Foundation.  Washington.  E>C  20550 
Telephone:  (202J  357-0789. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
operation  of  the  University  of  Wisconsin 
SjTichrotron  Radiation  Laboratory. 

Agenda:  Review  of  the  University  of 
Wisconsin  Synchrotron  Radiation  L.abora1ory 
PropoBftl. 

Reason  for  Closing:  The  proposal  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  fmancial  data,  such  as 
salaries:  and  personal  information  concerning 
individuals  associated  with  the  proposal. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.  (cM4)  and  (6J  of  the  Government  in  the 
Sunshine  Act 


Locatioii 

Dale 

Time 

Shefaton  Hotel 

May  17 

6-9  pjn. 

Madison, 

May  18 

7-9  pjTi. 

Wisconsin.           ' 

*itoyt» 

8  «.fn.-S  pjn 

Physical  Sciences 

May  W 

8  a.m.-5  p.in. 

Laboratory 

Stoughton, 

Wisconsin 

Dated:  .'Vpril  27. 1992. 
M.  Rebecca  Winkler,      , 
Committee  Management  Officer. 
[PR  Doc.  92-1011«  Filed  4-29-92;  8:45  amj 
BILLING  CODE  7SM-0t-«l 


Special  Emphasis  Panel  in  Physics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended],  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Physics. 

Dates-.  May  18-19, 1992. 

Times-.  8:30  a.m.— 6  p.m..  May  18, 1992.  8:30 
a.m.— 3  p.m..  May  19, 1992. 

Place:  Seminar  Room,  National 
Superconducting  Cyciotron  Laboratory, 
Michigan  State  University.  East  Lansing. 
Michigan. 

T}-pe  of  Meeting:  Closed. 

Contact:  Dr.  John  D.  Fox,  Pnograin  Director, 
Nuclear  Physics  Program,  National  Scienoe 
Foundation,  room  341. 1800  O  St.  NW., 


Washingtoa  DC  20550  Telephone  (202)  357- 
7993. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendatians  concerning  a  proposal 
submitted  to  the  National  Science  Foundation 
for  financial  support. 

Agenda:  Review  and  evaluate  a  research 
proposal  by  Michigan  State  University. 

Reason  for  Closing-.  The  proposal  being 
reviewed  inchides  information  of  a 
proprietary  .or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  persooal  information  concerning 
individuals  associated  with  the  proposal. 
These  matters  are  exemption  under  5  V.SjC 
552  b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 
'   Dated:  April  27, 1992. 
M.  Rebecca  Winldei, 
Committee  Management  Officer. 
[FR  Doc.  92-10117  Filed  4-2»-«2;  8:45  am] 
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NUCI.EAR  REGULATORY 
COMMtSSION 

Final  Memorandum  of  Understanding 
Between  ttie  U.S.  Nuclear  Regulatory 
Commission  and  ttte  State  of 
Washington 

agency:  Nuclear  Regulatory 

Commission. 
action:  Notice. 

SUMMARV:  This  notice  Ib  to  advise  the 
public  of  the  issuance  of  a  Final 
Memorandum  of  Understanding  (MOU) 
between  the  U.S.  Nudear  Regulatory 
Commission  (NRC)  and  the  State  of 
Washington.  The  KKDU  provides  the 
basis  for  mutually  agreeable  procedures 
whereby  Washington  may  utilize  the 
NRC  Emergency  Response  Data  System 
(ERDS)  to  receive  data  during  an 
emergency  at  a  commercial  nuclear 
power  plant  in  the  State  of  Washington. 
EFFECTIVE  DATE:  March  23. 1992. 
ADDRESSES:  Copies  of  all  NRC 
documents  are  available  for  public  - 
inspection  end  copying  for  a  fee  in  the 
NRC  Public  Document  Room.  2120  L 
Street,  NW.  {Lower  Level).  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACr 

John  R.  Jolicoeur  or  Eric  Weinstein. 
Office  for  Analysis  and  Evaluation  of 
Operational  Data.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone  (301)  492-4155  or 
t301)  492-7836. 

SUPPLEMENTARY  INFORMATION:  Section 
2741.  of  the  Atomic  Energy  Act  of  1954, 
as  amended  allows  the  U.S.  Nuclear 
Regulatory  Commission  (Commission  or 
NUC)  to  enter  into  an  agreement  with  a 
State  "to  perform  inspections  or  other 
functions  on  a  cooperative  basis  as  the 
Commission  deems  appropriate."  A 


section  274i.  agreement,  typically  in  the 
form  of  a  MOU.  differs  from  an 
agreement  between  NRC  and  a  State 
under  the  "Agreement  State"  program: 
the  latter  is  accomplished  only  by 
entering  into  an  agreement  uoider 
section  274b.  of  the  Atomic  Energy  Act. 
A  State  can  enter  into  a  section  274i. 
MOU  whether  or  not  it  has  a  ■ectioB 
274b.  agreement. 

Background 

As  a  result  of  the  accident  at  Three 
Mile  Island.  Umt  Z  on  March  28. 1979. 
the  NRC  and  others  recognized  a  need 
to  improve  the  NRC'e  ability  to  acquire 
accurate  and  timely  data  on  plant 
conditions  during  emergencies.  The 
Emergency  Re^onse  Data  System 
(ERDS]  has  been  developed  to  respond 
to  this  need.  ERDS  is  a  direct  computer 
link  between  licensee  computers  at 
commercial  nuclear  power  plants  and 
computers  at  the  NRC  Operations 
Center  at  Bethesda,  Maryland.  The 
system  allows  for  direct  electronic 
transmission  of  a  limited  set  of  data 
points  from  the  licensee  computers  to 
ERDS.  Data  transmitted  over  ERDS 
provides  information  concerning  (1)  core 
and  coolant  system  conditions,  needed 
to  assess  the  extent  or  likelihood  of  core 
damage,  {2)  conditions  inside  the 
containment  building,  needed  to  assess 
the  likelihood  and  consequences  of 
containment  failure,  (3)  radioactivity 
release  rates,  needed  to  assess  the 
immediacy,  and  degree  of  public  danger, 
and  (4)  data  from  the  plant 
meteorological  tower,  needed  to  assess 
the  likely  patterns  of  potential  or  actual 
impact  on  the  public. 

The  ERDS  design  provides  for  access 
to  ERDS  data  by  State  goverxunents 
which  have  jurisdiction  over  any  area 
which  falls  within  the  10-mlle  plume 
exposure  Emeigency  Planning  Zoae 
(EPZ)  around  each  nuclear  power  plant. 

On  May  7, 1991  (56  FR  21178),  the  NRC 
published  a  proposed  MOU  between  the 
NRC  and  the  State  of  Michigan.  This 
MOU  was  designed  to  be  generic  in 
nature.  It  was  to  be  used  as  the 
foundation  on  which  all  MOUs  with 
other  States  on  ERDS  would  be  based. 
The  MOU  defmes  the  manner  in  which 
the  NRC  and  the  State  of  Michigan  will 
cooperate  in  planning  and  maintaining 
the  capability  to  transfer  data  relating  to 
plant  conditions  during  emergencies  at 
nuclear  power  plants  located  in 
Michigan  through  ERDS. 

PubUc  Comments 

Interested  parties  were  invited  to 
submit  comm«its  on  the  proposed 
MOU.  Comments  were  received  fro^ 
five  State  governments  and  the  Federal 
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Emergency  Mana 
Comments  receiv 
MOU  were  docke 
examined  at  the 
Document  Room 
Street.  NW.  (Lowei 
DC.  Upon  consi 
of  comments  recei 
below,  the  NRC 
MOU  with  the  Stat^ 
modification, 
received  may  prov 
discussion  of 
the  standard  MOU 
basis,  no  cause  w 
comments  to  modi^ 
question  prior  to  is 

Analysis  of  Public 

1.  Comment:  In 
power  plants  whic 
of  a  State  border, 
ERDS  data  to 
include  a  portion  o 

Response:  The 
configured  to  send 
which  are  includet 
plume  exposure 
power  plant. 

2.  Comment: 
enaction  III  D.  (5 
recognizing  that  th 
the  regulatory  au 
recommend 
an  action,  noted 
are  not  precluded 
recommendations 
licensee  in  the 
mitigation  protecti 
recommendations, 
great  interest  to  the 
commented  that 
intends  that  State 
technical 
to  plant  recovery 
did  not  intend  to 
State  to  coordinate 
responders  during 
to  effect  the  maxir 
resources. 

Response:  Whi 
an  interest  in  the 
mitigation  and  pro 
mitigation,  enterin ; 
NRC  to  receive 
confer  upon  the 
direct  the  licensee 
The  NRC  agrees 
comment  concemi 
MOU. 

3.  Comment:  It  i 
may  require  more 
terminal,  located  j 
different  times  da 
nuclear  accident. 

Response:  There 
number  of  ERDS 
may  install.  The 
one  terminal  per 
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C<|mmission's  Public 
lotated  at  2120  L 
Level),  Washington, 
tion  and  disposition 
\ied  as  set  forth 
entered  into  the 
of  Michigan  without 
Althc^ugh  some  comments 
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1  modification  in 
on  a  State  by  State 
found  in  the 
the  MOU  in 
sfeuance. 
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Tw^ States  commented 
One  State  while 
States  do  not  have 
thfarity  to  direct  or 

to  take  or  not  take 
State  governments 
rom  making 
nd  suggestions  to  the 
intetesf  of  consequence 
im  action 

and  other  issues  of 
State.  Another  State 
,  believed  that  NRC 
luthorities  not  make 
ations  with  regard 
an  accident,  but 
restrict  the  ability  of  a 
activities  with  utility 
fiuclear  emergencies 
urn  use  of  limited 


the  State  does  have 
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data  does  not 
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possible  that  a  State 
han  one  ERDS 
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I  ing  a  response  to  a 


is  no  limit  to  the 
terminals  that  a  State 
limit  is  that  only 
te  may  access  ERDS 
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at  any  one  time.  This  limitation  is  a 
hardware  limitation  based  on  the 
number  communication  ports  available 
for  State  access  on  the  ERDS  computers. 

4.  Comment:  One  State  commented 
that  they  looked  at  ERDS  to  correct 
widespread  and  long  standing 
difficulties  in  acquiring  information  on 
plant  parameters  in  the  early  stages  of 
exercises  and  accidents.  If  through  the 
MOU,  the  State  were  required  to 
surrender  a  right  to  all  voice 
communications  with  the  licensee 
related  to  ERDS,  and  be  required  to 
converse  with  the  utility  only  through 
NRC  Liaison  or  the  Region  or 
Headquarters,  they  would  be 
entertaining  errors  and  delays. 

Response:  This  provision  was  placed 
in  the  MOU  to  mitigate  a  potential 
adverse  impact  on  licensee  accident 
response  due  to  ERDS  data  transfer. 
ERDS  is  an  NRC  system,  therefore,  it  is 
appropriate  that  NRC  bear  the  burden  of 
responding  to  questions  about  ERDS 
data.  Note  that  the  restriction  on  the 
Slate  is  against  questioning  plant 
operators  about  EDRS  data.  This  does 
not  preclude  the  normal  discussion  of 
plant  conditions  with  emergency 
response  personnel  when  the  licensee 
emergency  response  facilities  are 
activated.  Another  State  noted  that  one 
of  the  strengths  of  the  MOU  as  written 
was  that  it  does  an  excellent  job  of 
preventing  State  personnel  from 
distracting  the  plant  operator  in  his 
duties  to  recover  from  the  emergency. 

5.  Comment:  One  State  commented 
that  the  State  already  has  access  to 
plant  data  at  the  licensee's  emergency 
response  facilities  and  the  access  to 
data  by  personnel  outside  the 
emergency  response  facilities  would  not 
contribute  to  the  State's  emergency 
response  because  the  officials  with  the 
technical  expertise  to  properly  analyze 
the  ERDS  data  will  be  at  the  licensee's 
emergency  response  facilities.  This 
could  potentially  result  in  a  conflict 
between  the  assessment  of  the  plant 
conditions  between  the  on-site  State 
officials  and  those  with  access  to  ERDS 
data. 

Response:  ERDS  data  transfer  is 
intended  to  be  used  at  States  that 
request  it  to  provide  plant  parameter 
data  to  State  Incident  Response  Centers 
at  which  event  assessment  is  conducted. 
This  process  takes  place  at  various 
places  depending  on  the  State  in 
question.  It  is  not  recommended  that 
States  subscribe  to  ERDS  just  for  the 
purpose  of  having  it.  The  ERDS  may  be 
of  value  at  the  location  where  the  State 
government  conducts  its  assessment  of 
reactor  conditions.  It  this  occurs  at  the 
licensee's  emergency  response  facilities. 


ERDS  would  be  of  little  value  because 
plant  data  is  readily  available. 

6.  Comment:  One  State  commented 
that  since  ERDS  includes  radiological 
and  meteorological  data,  the  system 
would  also  be  very  beneficial  to  those 
States  responsible  for  ingestion  pathway 
protection  actions  and  recommended 
that  ERDS  be  made  available  to  all 
States  in  the  50-mile  ingestion  pathway 
EPZ. 

Response:  While  there  is  data 
available  on  ERDS  which  could  possibly 
be  of  use  to  States  within  the  50-mile 
EPZ,  as  noted  earlier,  system  constraints 
require  that  the  numbers  of  users  on  the 
system  be  limited  to  preclude  excessive 
demand  for  communication  ports  on  the 
computer.  Because  access  to  the  system 
is  by  dial.up  telephone  line,  access  is 
necessarily  first  come  first  served.  The 
decision  to  limit  ERDS  data  to  the  States 
within  the  ten-mile  EPZ  was  based  on 
the  immediacy  of  the  need  for  data  to 
those  responsible  for  protective  actions 
close  in  during  an  emergency. 

It  is  recognized  that  there  is  a  need  for 
event  consequence  data  in  the  ingestion 
pathway  EPZ,  however,  there  is 
sufflcient  time  to  allow  the  use  of  other 
methods  of  data  transfer  for  this 
purpose. 

7.  Comment:  One  State  noted  that 
since  emergencies  require  prompt 
significant  interaction  with  the  public,  it 
is  unclear  what  is  intended  by  the 
section  VI.C  restrictions  against 
premature  public  release  of  sensitive 
information. 

Response:  It  is  important  to  note  that 
while  ERDS  represents  a  significant 
increase  in  the  information  available  to 
Federal  and  State  authorities  during  an 
accident,  it  does  not  augment  the  quality 
or  quantity  of  information  available  to 
the  licensee  at  the  site.  ERDS  presents 
one  of  many  information  paths 
throughout  the  plant.  The  data  presented 
is  directly  transmitted  from  the  licensee 
computer  to  the  NRC  computer,  and 
therefore,  has  not  been  analyzed  or 
verified.  It  is  important  that  ERDS  data 
and  assessments  based  on  ERDS  dated 
not  be  directly  transmitted  to  the  public 
or  the  media  until  it  has  been  properly 
verified.  Again,  the  responsibilities  of 
the  various  parties  involved  in  an 
emergency  at  a  nuclear  power  plant  are 
not  intended  to  be  changed  based  on  the 
existence  of  ERDS.  The  licensee  still 
bears  the  primary  responsibility  for 
accident  and  mitigation. 

This  attached  MOU  is  intended  to 
formalize  and  define  the  manner  in 
which  the  NRC  will  cooperate  with  the  ' 
State  of  Washington  to  provide  data 
related  to  plant  conditions  during 
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emergencies  si  comoiercijil  nudeaf 
power  plants  an  Washington. 

Dated  al  RodcviHe.  Maryland,  tins  15th  day 
of  April.  1992. 

For  the  Nudeer  Regulatory  ComiRistion. 
James  M.Taytor, 
Executive  Director  forOperations. 

AgreenMnt  PBrtainiag  to  the  Eaiergeacy 
Response  Data  System  Between  the  State  of 
Washiqgton  and^e  U.S.  Nuclear  Regulatory 
Commission 

/.  Authority 

The  US.  Nuclear  Regulatory  Commisnon 
(NRC)  and  the  9ta4e  of  Washington  enter  into 
this  Agreement  aa^r  the  authority  of  section 
274i  of  <he  Atomic  Energy  Act  of  1954,  as 
"'amended. 

Washington  recognizes  the  Federal 
Government,  primarily  the  NRC,  as  having 
the  exclusive  authority  and  responsfbility  to 
regulate  the  radiological  and  national 
security  aspects  of  the  convtruction  and 
operatton  of  nuclear  production  or  utilization 
facilities,  except  lor  certain  authority  over  air 
emissions  granted  io  States  by  the  Clean  Air 
Act. 

//.  Background 

A.  The  Atomic  finefgy  Act  of  1954,  as 
amended,  and  the  Energy  Reorganization  Act 
of  1974,  as  ameoded.  authorize  the  Nuclear 
Regulatory  Commission  ^NRCJ  to  license  and 
regulate,  among  other  actrvtties,  the 
manufacture,  construction,  and  operation  of 
utilization  facilities  (nyclear  power  plantaj  in 
order  to  assure  common  defease  and  security 
and  to  protsct  the  public  health  and  safety. 
Under  these  statutes,  the  NRC  is  the 
responsible  agency  regulating  nuclear  poiwer 
plant  safety. 

B.  NRC  believes  that  its  mission  to  protect 
the  public  heahh  and  safety  can  be  served  by 
a  policy  of  cooperation -with  State 
govemraents  aoA  tias  formaHy  adopted  a 
policy  fltalemeot  on  "Cooperation  with  States 
at  Commercial  Nuclear  Power  Plants  and 
Other  Nuclear  PF«duction  or  Utilization 
Facilities"  (54  FR  7530.  February  22. 1960^. 
The  policy  statement  provides  that  NRC  will 
consider  State  proposals  to  enter  into 
instruments  of  cooperation  for  certain 
programs  when  these  programs  have 
provisions  to  ensure  close  cooperation  with 
NRC.  This  agreement  is  intended  to  be 
consistent  with,  and  implement  the 
provisions  Af  the  NSC's  policy  statement. 

C.  NRC  fttlfilk  its  statutory  maadate  to 
regulate  Bttdear  power  plant  safety  by, 
among  other  things,  responding  to 
emergencies  «t  hcensee's  facilities, 
monitoring  the  status  and  adequacy  of  the 
licensee's  responses  to  emergency  situations. 

D.  Washington  fulfills  its  statutory 
mandate  to  provide  for  preparedness, 
response,  mitigatioa  and  recovery  in  the 
event  of  an  accideol  at  a  nudeax  power  plant 
throu{^  the  Diviaioc  of  Radiation  Protectioo, 
Department  of  Health  as  described  ub  tbe 
WaahiogUn  Stale  Comprehensive  Emergency 
Management  Plan. 

///.  Scope 

.A,^Thi8  Agreement  defines  the  way  in 
which  NRC  and  Washington  wfill  cooperate  in 


planning  and  maintaining  the  capability  to 
transfer  reactor  plarrt  data  via  the  Emergency 
Reaponae  Data  System  during  emergencies  at 
nuclear  power  plants. 

B.  It  is  understood  by  the  NRC  aod  the 
State  of  Washington  that  £RDS  data  will  only 
be  transmitted  by  a  licensee  during 
emergencies  classified  at  the  Alert  level  or 
above,  during  scheduled  testa,  or  duriog 
exercises  when  available. 

C.  Nothing  in  this  Agreement «  intended  to 
restrict  or  expaiid  the  statutory  auftority  of 
NRC  the  Stale  oi  Washiogton.  or  to  affect  or 
otherwise  ailer  the  terms  of  an^'  agraetnent  in 
effect  under  the  aatbority  of  Section  274b  of 
the  Atomic  Enei:gy  Act  of  1954,  as  amended; 
nor  is  anything  in  this  Agreement  intended  to 
restrict  or  expand  the  authority  of  the  State  of 
Washington  on  matters  not  within  the  scope 
of  this  Agreement. 

D.  Nothing  in  this  Agreement  confers  upon 
the  State  of  Washington  authotity  to  {1) 
interpret  or  modify  NRC  regulations  and  NRC 
requirements  imposed  on  the  lioeasee:  12] 
take  enforcement  actions:  (3)  issue 
confirmatory  letters;  (4)  amend,  modify,  or 
revoke  a  license  issued  by  NRC;  or  (55  direct 
or  recommend  naclear  power  plant 
employees  to  take  or  not  to  tai(«  any  action. 
Authority  for  all  such  actiona  is  reserved 
exclusively  to  the  NRC. 

IV.  NRCS  General  Responsibilities 

Under  this  agreement,  NRC  is  responsible 
for  maiataiiaag  the  Eaei^gency  Reaponae 
Data  System  (ERDS).  ERDS  is  a  system 
designed  to  receive,  store,  and  retransmit 
data  from  in-plaat  data  ayvtess  at  awiear 
power  plants  during  emet^encies.  The  ftStC 
will  provide  user  access  to  EBDS  data  to  one 
user  terminal  for  ^e  State  of  Washii)^tan 
during  emergencies  at  nuclear  povrer  plants 
which  have  implemented  an  ERDS  inlerface 
and  for  which  any  portion  of  the  plaat's  H) 
mile  Emergency  Plannii\g  Zone  (EPZJ  Ues 
within  die  State  of  Washington.  The  NRC  will 
provide  any  software  wfeich  is  not 
commercially  available  and  is  necessary  for 
configuring  an  EROS  wforkstation. 

V.  Washington's  General  Responsibilities 

A.  Washington  will  in  cooperation  with 
the  NRC,  establish  a  capability  to  receive 
ERDS  data.  To  this  end.  "Washington  wiU 
provide  the  necessary  computer  hardware 
and  commercially  licensed  software  required 
for  ERDS  data  transfer  to  users. 

B.  Washington  a^ves  not  to  use  ERDS  to 
access  data  from  nuclear  power  plants  for 
which  «  portion  of  the  10  mile  Enteigency 
Planning  Zone  does  not  fall  within  its  State 
boundary. 

e.  For  ll»e  purpose  of  minimizing  the  impact 
on  plaol  operators,  olariftcaticm  of  ERDS  data 
will  be  pursued  through  the  utility  provided 
technical  liaison  personnel  or  the  NRC. 

V!.  Implementation 

Washington  and  the  NRC  agree  to  work  in 
concert  to  assure  that  the  following 
communications  asd  informaUon  exchange 
protocol  regarding  the  fiKC  ERDS  are 
followed. 

A.  Washington  and  the  NRC  agree  in  good 
faith  to  make  available  to  «ach  «(her 
information  %vithin  the  intent  and  vcope  of 
this  Agreement. 


B.  NRC  and  WaAington  agree  to  meet  as 
necessary  to  exdhange  information  on 
matters  of  common  concern  pertinent  to  this 
Agreement.  Unless  otherwise  agreed,  such 
meetings  wiH  be  held  in  the  T'JRC  Operations 
Center.  The  affected  otitities  will  be  kept 
informed  of  pertinent  information  fovered  by 
this  Agreement 

C.To  preclude  the  premature  public  celease 
of  sensitive  information.  NRC  and 
Washington  will  protect  sensitive 
information  to  the  exlenl  permitted  by  the 
Federal  Freedom  of  loformation  Act.  the 
State  Freedom  of  Information  Act,  10  CFR 
2.790,  and  other  applicable  authority. 

D.  NRC  wiU  conduct  periodic  tests  of 
licensee  ERDS  data  links.  A  copy  of  the  test 
schedule  will  be  provided  to  Washington  by 
the  NRC.  Waahiogton  may  test  its  ability  to 
access  ERDS  data  during  theae  scheduled 
tests,  or  may  schedule  independent  tests  of 
the  State  link  wtth  the  NRC. 

E.  NRC  will  provide  access  to  EROS  for 
emergency  exercises  %vilh  reactor  units 
capable  of  transmitting  exercise  data  to 
ERDS.  For  exercises  in  which  the  NBC  is  not 
participating,  Washington  will  coordinate 
wfh  1*WC  in  advance  to  enstwe  StDS 
availability.  NRC  reserves  the  right  to 
preempt  ERDS  use  for  any  exercise  in 
progress  in  the  event  of  an  actual  event  al 
any  licensed  nuclear  power  plant. 

Vn.  Contacts 

A.  The  principal  senior  management 
contacts  for  Ihis  Agreement  wiU  W  dte 
Director,  Division  of  Operatioaai 
Assessment,  Office  for  Aaaiysis  aad 
Evaluatioa  of  Operational  Data,  and  the 
Director,  Division  of  Radiation  Protectioa 
Washington  State  Department  of  Health. 
These  individuals  may  designate  appropriate 
staff  representatives  for  the  purpose  of 
administering  this  Agreement. 

B.  Identification  of  these  contacts  is  not 
intended  to  restrict  the  oonmunication 
between  NRC  and  Washington  staff  members 
on  technical  and  other  day-to-day  activities. 

VIII.  Resolution  of  Disagreements 

A.  If  disagreements  arise  about  the  matters 
within  the  scope  of  this  Agreement,  fvBlC  and 
WashingtoD  will  work  toge^ter  to  resolve 
these  differeaoes. 

B.  Resolution  of  differences  between  the 
State  and  NRC  staff  over  issues  arising  out  of 
this  Agreement  will  be  the  initial 
responsibility  of  the  NRC  Division  of 
Operational  Assessment  management. 

C.  Differences  which  carmot  be  resolved  in 
accordance  with  Sections  Vni.A  and  VHl.B 
will  be  reviewed  and  resolved  by  the 
Director,  Office  for  Analysis  and  Evaluation 
of  Operational  Data. 

D.  The  NRC's  General  Counsel  has  the 
fmal  authority  to  provide  legal  iaterprrtation 
of  the  Commission's  regulations. 

IX.  Effective  Date 

This  Agreement  will  take  effect  after  it  has 
been  aigxked  by  t>o^  parties. 

X.  Duration 

A  formal  review,  not  less  than  1  year  after 
the  effective  dale,  will  be  perfoimed  hy  the 
N'RC  to  evaluate  implementation  of  the 


18534 


Agreement  and 
identined.  This 
periodic  reviews  a 
modified  upon  wri 
parties,  and  may 
written  notice  by  e 


rea  olve  i 


any  problems 
Agreement  will  be  subject  to 
may  be  amended  or 
(ten  agreement  by  both 
terminated  upon  30  days 
ther  party. 


b; 


•  circuma  iances 


1992. 


XI.  Separability 

If  any  provision! 
application  of  any 
or  circumstances 
remainder  of  this 
application  of  such 
persons  or 

Dated:  March  3, 

For  the  U.S. 

Commission. 

lames  M.  Taylor. 

Executive  Directoi\fi 
Dated:  March  23 
For  the  State  of 

T.R.  Sln»g. 

Director,  Division 

[PR  Doc.  92-9832  F 

mUMG  COOC  7S90-4I1  -M 


)  of  this  Agreement,  or  the 
)rovision(s)  to  any  person 
held  invalid,  the 
/  greement  and  the 
provisions  to  other 

will  not  be  alTected. 


Nuc  ear  Regulatory 


'or  Operations. 
1992. 
'  Vashington. 

if  Radiation  Protection. 
led  4-29-92;  8:43  am) 


RAILROAD  RET  REMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 


agency:  Railroa  i 
ACTION:  In  accor  i 
Paperwork  Reduct 
U.S.C.  chapter  3; ) 
Retirement  Boar! 
following  propos  a 
of  infonnation  tc 
Management  an 
approval. 


Summary  of  Pro  x)sal(s) 


itho  it 


(1)  Collection 
Claim  of  Person 
States. 

(2)  Form(s)  sutmi 

(3)  OMB  Nuwper 

(4)  Expiration 
clearance:  Thret 
OMB  approval. 

(5)  Type  of  request. 
expiration  date 
collection  wi 
substance  or  in 

(6)  Frequency 
occasion.  Semi 

(7)  Respondeiif. 
households. 

(8) 
respondents:  KX 

(9)  Totai  annilpl 

CiO)  Average 
hours. 

(11)  Total  anikial 

(12)  Collectioi  I 
Public  Law  98-21 
beneficiaries' 
portion  of  an  annuity 
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Retirement  Board. 

ance  with  the 
ion  Act  of  1980  (44 
,  the  Railroad 
has  submitted  the 
l(s)  for  the  collection 
the  Office  of 
Budget  for  review  and 


itle:  Supplement  to 
Outside  the  United 

tied:  G-45. 

3220-0155. 
date  of  current  OMB 
years  from  date  of 


'.•  Extension  of  the 
a  currently  approved 
any  change  in  the 
I  he  method  of  collection. 
\f  response:  On 
nnually. 
s:  Individuals  or 

Estimated  pnnual  number  of 

responses:  100. 
if'me  per  response:  .17 

_.  reporting  hours:  17. 
description:  Under 
.  railroad  retirement 
lifer  I,  or  overall  minimum 
and  Medicare 


benefits  payable  under  the  Railroad 
Retirement  Act  may  be  withheld 
effective  January  1, 1985.  The  collection 
obtains  the  infonnation  needed  by  the 
Railroad  Retirement  Board  to  implement 
the  benefit  withholding  provisions  of 
Public  Law  98-21. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751^693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  Rush  Streeet,  Chicago, 
Illinois  60611  and  the  OMB  reviewer. 
Laura  Oliven  (202-395-7316),  Office  of 
Management  and  Budget,  room  3002, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
Dennis  Eagan, 
Clearance  Officer. 
|FR  Doc.  92-10088  Filed  4-29-92: 8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRclcaM  No.  34-30625;  Rie  No.  SR-OTC- 
92-06] 

Self-Regulatory  Organizations; 
Depository  Trust  Company;  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Ctuinge  Relating  to  Operational 
Arrangements 

April  23, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Acl"),'  notice  hereby  is  given  that  on 
March  12, 1992,  The  Depository  Trust 
Company  ( "DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-DTC-92-06)  as 
described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization  ("SRO '). 
The  Commission  is  publishing  this 
notice  to  soUcit  comment  on  the 
proposed  rule  change  from  interested 
persons. 

I.  SRO's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

DTC's  proposed  rule  change  sets  out 
DTC's  operational  arrangements  that 
are  necessary  for  securities  issues  to  be 
eligible  for  certain  DTC  services, 
including  Same  Day  Funds  Settlement 
("SDFS")  and  Next-Day  Funds 
Settlement  systems.  The  proposal  ■ 


'15  U.S.C.  78s(bHl)  11988). 
*  The  proposed  rule  change  is  in  the  form  of  a 
Memorandum  titled  Operational  Arrangements 


updates  an  August  1988  memorandum 
regarding  DTC's  operational 
arrangements  for  issue  eligibility  for 
DTC  services.^ 

The  proposed  rules  change  adds  the 
following  updates:  (1)  An  expanded 
discussion  concerning  securities  with 
put  features  and  a  discussion  on 
convertible  issues  and  warrants;  (2)  a 
statement  that  a  preprinted  letter  of 
representation  must  be  submitted  for 
any  book-entry  only  issue  to  be 
considered  for  eligibility;  (3)  a  statement 
that  prior  to  qualifying  for  eligibility  in 
SDFS,  an  issue  must  have  a  ready 
source  available  for  its  market  value  if 
vendor  market  values  are  unavailable  to 
DTC;«  and  (4)  a  statement  that  DTC 
must  receive  dividend  and  interest 
payment  information  for  corporate 
equity  or  debt  issues,  either  through  a 
standard  announcement  service  to 
which  DTC  subscribes  or  directly  from 
the  issuer  or  its  agent  before  the 
dividend  or  interest  record  date.'  DTC 
states  that  except  for  these  updates,  the 
operating  arrangements  remain  virtually 
unchanged  from  the  1988  operating 
memorandum." 

II.  SRO's  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

A.  SRO's  Statement  of  the  Purpose  of. 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  inform  participants, 
underwriters,  agents,  trustees,  bond   . 
counsel,  and  others  of  what  is  necessary 
to  make  new  issues  eligible  for  DTC 
services.  DTC  expects  its  participants 
and  others  to  consider  the  operational 
arrangements  when  they  structure, 
distribute,  and  administrer  new  issues. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  sections  17A(b)(3)(A) 
and  (F)  of  the  Act '  in  that  it  promotes 


Necessary  for  an  Issue  to  Become  Eligible  for  DTC 
Services  ("Operational  Arrangements"),  from  the 
DTC  Underwriting  Department  to  Parlicipanls. 
Underwriters.  Agents.  Trustees,  Bond  Counsel,  and 
Others  Affected,  dated  February  27. 1991. 

*  Securities  Exchange  Act  Release  No.  25948 

I  August  3. 1988).  53  FR  29292  (Filed  No.  SR-DTC-88- 
13|.  For  the  original  version  of  the  memorandum,  see 
Securities  Exchange  Act  Release  No.  24818  (August 
24. 1987).  52  FR  318333  [File  No.  SR-DTC-8--10|. 

*  This  statement  concerning  availability  of  marl  el 
values  is  being  re-emphaslzed.  but  it  is  not  a  new 
concept  to  DTC.  having  been  noticed  previously  In 
1987  in  Securities  Exchange  Act  Release  No.  24818. 
Supra,  note  3. 

'  Letter  from  Richard  B.  .Nesson.  General  Counsel. 
DTC.  to  Ester  Saverson.  ]t..  Branch  Chief.  Division 
of  Market  Regulation.  Commission,  dated  March  20. 
1992. 

•id. 

'  15  U.&C.  78<i-l(b)(3)(A)  and  (F)  (1988). 
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the  maximization  of  the  number  of 
securities  that  DTC  can  make 
depository-ehgible  consistent  with 
maintaining  orderly  securities 
processing  and  permitting  the  timely 
payment  of  dividend,  interest,  and 
principal. 

B.  SRO's  Statement  on  Burden  on 
Competition 

DTC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C.  SRO's  Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  and  Others 

DTC  has  received  no  comments  on  the 
proposed  rule  change. 

ni.  Proposal's  Effectiveness  and 
Solicitation  of  Comments 

The  rule  change  has  become  effective 
pursuant  to  section  19(b)(3)(A)(i)  of  the 
Act  *  and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4  •  because  the 
proposed  rule  change  effects  a  change  in 
an  existing  service  of  DTC  that  does  not 
adversely  affect  the  safeguarding  of 
securities  or  funds  in  the  custody  or 
control  of  DTC  or  for  which  it  is 
responsible  and  does  not  significantly 
affect  the  respective  rights  or  obligations 
of  DTC  or  its  participants.  The  proposed 
rule  change  merely  updates  operational 
enhancements  that  already  have 
received  Commission  approval.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  rule  change 
if  it  appears  to  the  Commission  that 
abrogation  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  may  submit  written 
comments  within  21  days  after  notice  is 
published  in  the  Federal  Register.  Six 
copies  of  such  comments  should  be  filed 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  the  submission,  with 
accompanying  exhibits,  and  all  written 
comments,  expect  for  material  that  may 
be  withheld  from  the  public  under  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  DTC.  All 
submissions  should  refer  to  File  No.  SR- 
DTC-92-06  and  should  be  submitted  by 
May  21. 1992. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority."' 

Margaret  H.  McFarlaod. 

Deputy  Secretary. 

[PR  Doc.  92-10038  Filed  4-29-92;  8:45am) 
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(RdeaM  No.  34-30629;  File  No.  SR-NASD- 
91-391 

Self -Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc^  Order  Approving 
Proposed  Rule  Ctumge  Relating  to 
Release  of  Certain  Information 
Regarding  Disciplinary  History  of 
Memt>ers  and  Their  Associated 
Persons  Via  Toil-Free  Telephone 
Listing 

April  2S.  1992. 

I.  Introduction 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  submitted  on 
August  12. 1991.  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  '  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  ■  thereunder  to  amend 
the  Resolution  of  the  Board  of 
Governors  concerning  "Notice  to 
Membership  and  Press  of  Suspensions. 
Expulsions.  Revocations  and  Monetary 
Sanctions."  ("Resolution")  at  article  V. 
section  1  of  the  NASD  Rules  of  Fair 
Practice.  The  proposal  adds  language  to 
the  effect  that  the  NASD  may  release 
certain  information  contained  in  the 
Central  Registration  Depository  ("CRD") 
System  ^  about  the  employment  and 
disciplinary  history  of  its  members  and 
their  associated  persons  in  response  to 
telephone  inquiries  from  the  general 
public  via  a  toU-free  telephone  listing. 
As  proposed,  this  disclosure  system  will 
be  named  the  800  Number  Service  Plan 
("Plan"). 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposal  and  amendments  No.  1  and 
2  thereto,  was  provided  by  the  issuance 
of  a  Commission  release  (Securities 
Exchange  Act  Release  No.  30080. 
December  13. 1992  and  by  publication  in 


•  use.  78»(b)(3)(A)(i)  (1988). 

•  17  CFR  2«l.l9t>-4(e)  (1891). 


">  17  CFR  200  30<a)(12)  (1991). 

'  15  U.S.C.  78s{b)(l)  (1988). 

«  17  CFR  240.19b-«  (1991). 

*  The  CRD  is  a  computerized  data  processing 
system  operated  as  a  joint  venture  by  the  NASO 
and  the  North  American  Securities  Administrators 
Association.  This  system  maintains  registration 
Information  concerning  NASD  member  firms  and 
their  registered  personnel  for  access  by  state 
regulators,  certain  self-regulatory  organizations 
("SROs").  and  the  Commission.  The  CRO  also 
contains  information  about  regulatory  and 
enforcement  actions  taken  against  broker-dealers 
and  their  registered  personnel  by  these  regulatory 
authorities. 


the  Federal  Register  (56  FR  66113. 
December  20. 1991. 

The  proposed  rule  change  implements 
the  provision  of  section  15A(i)  of  the  Act 
which  was  enacted  by  Congress  in 
October  1990  as  part  of  the  Securities 
Enforcement  Remedies  and  Penny  Stock 
Reform  Act.*  This  legislation  mandated 
that  the  Association  establish  and 
maintain,  within  one  year  of  its 
enactment,  a  toll-free  telephone  listing 
to  receive  inquiries  regarding  actions 
involving  its  members  and  their 
associated  persons  and  promptly 
respond  to  such  inquiries  in  writing. 

II.  Description  of  the  NASD's  800 
Number  Service  Plan 

Pursuant  to  the  proposed  rule  change, 
the  NASD  will  operate  the  Plan  from  9 
a.m.  to  5  p.m.  eastern  time.  During  its 
hours  of  operation  the  NASD  will 
respond  to  telephone  inquiries  from  the 
general  public  about  the  employment 
and  disciplinary  history  of  its  members 
and  their  associated  persons.  Investors 
will  have  access  to  a  comprehensive 
body  of  information  contained  in  the 
CRD  System.  Specifically,  the  NASD 
will  report  final  disciplinary  actions 
taken  by  federal  or  state  securities 
agencies  or  self-regulatory  organizations 
which  relate  to  securities  or 
commodities  transactions  and  criminal 
convictions  reported  on  Form  BD  or 
Form  U-4.  The  NASD  also  interprets 
final  disciplinary  actions  to  include  civil 
injunctive  orders  entered  as  a  result  of 
actions  initiated  by  federal  or  state 
regulatory  authorities.  Thus,  investors 
will  have  access  to  this  information  as 
well. 

Calls  received  on  the  600  number  will 
be  sorted  by  whether  the  caller  is  a 
commercial  requestor  or  an  individual 
requestor.  Commercial  requestors  will 
be  changed  a  $30  fee  for  each  request 
made.  However,  no  fee  will  be  imposed 
on  requests  by  individual  investors. 
Once  the  NASD  operator  has  identified 
the  broker-dealer  or  associated  person 
who  is  the  subject  of  the  request,  the 
caller  will  be  advised  if  the  broker- 
dealer  or  associated  person  has  any 
disclosable  disciplinary  history.  If  there 
is  no  disclosable  history,  the  caller  will 
be  so  advised  and  will  be  given  the 
option  of  receiving  a  written  response 
from  the  NASD  to  that  effect.  If  there  is 
disclosable  history,  the  caller  will  be  so 
advised:  however,  the  details  of  such 
history  will  not  be  provided  over  the 
telephone.  The  caller  will  receive  a 
written  response  which  describes  the 
particular  events  involved. 


*  Public  Law  No.  101-429,  October  15. 19ga  104 

Stateai. 
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m.  Sfunaary  of  <{emnwBto  and 
Amendment  No.  I 

The  CcRomisskin  received  three 
comment  letters  n  respoase  to  its  notice 
of  the  filiag.  The  NASD  has  filed  with 
the  CommissKin  Amendment  No.  3 
which  responds  tj»  the  issues  raised 
during  the  comment  p«iod  for  the 
proposal.'  To  sunmiarize  the  views 
expressed,  one  commenter  contended 
that  the  NASO  should  revise  the 
definition  of  dtsciplinary  actions 
contained  in  the  [proposed  rule  change 
and  that  the  NASD  ahoaM  increase  the 
number  of  categories  for  the  information 
disclosed  to  ensure  that  infonnatioa 
disclosed  is  not  presented  in  a 
misleading  mami^  t.*  Amendment  No.  3 
to  the  iiTstant  filir  g.  in  the  Commission's 
opinion,  aatisfact  )rily  responds  to  the 
concerns  raised  b  y  this  commenter.  In 
Amendment  No. ;  i.  the  NASD  stated  that 
it  is  unable  to  cat  >gorize  or  otherwise 
characterize  the  information  in  the  CRD 
system  as  the  codimenter  has  requested, 
under  the  operating  rules  of  the  CRD 
system.  Those  rules  require  the  NASD  to 
record  Lnformatiqn  as  it  is  provided  by 
state  participant^  if  a  state  categorizes 
an  action  as  disc^Hnary  or  regulatory 
action,  the  determination  is  reflected  in 
the  CRD  system,  ^t  is  in  the  purview  of 
each  state  to  determine  how  it 
categorizes  its  o^  disciplinary  or 
regulatory  actions;  the  NASD  is  not  in  a 
position  to  countermand  such  a 
determination  by^a  particular  state. 
Given  these  facta  the  Commission 
believes  the  NASk>  is  acting  in  good 
faith  in  releasingknformation  as  it 
appears  in  the  CRD  system,  without 
further  character  zation  of  tfie 
information  priot  to  public  disclosure. 

The  Conunissicin  received  a  comment 
letter  from  the  Securities  Industry 
Association  ("SIA")  which  had 
knowledge  of  tha  operating  rules  of  the 
CRD  system  and  the  NASD's  inability  to 
expunge  informaiion  from  the  system.  In 
light  of  this  knov^ledge.  this  commenter 
suggested  that  the  rules  be  reevaluated 
to  eliminate  the  eeporting  of  criminal 
convictions  unlets  they  are  related  to 
securities  and  cotovnodities  transactions 
and  to  require  tbf  removal  of 
information  afte<  a  designated  period  of 
time,  tea  years  kr  example,  to  prevent 


*  See  lefler  from  O  lig  Landaaer.  Assistant 
General  Cowiset.  NA  tD  to  Kartterine  Eligland 
Branch  Chief.  DMiiBt  I  a<  Ma(k«t  RcguiMioA.  SEC 
dated  February  0,  imC- 

*  See  letter  to  Katharine  England  Branch  Chief. 
Division  of  MarVet  R4^1alioa.  SEC  from  Cravbard. 
MoUen.  Hbrowtcr  fo^arant  ami  Shapiro,  dated 
(anuaiy  17. 1902. 


Stale  or  dated  information  &om  being 
disseminated.^ 

The  Commission  has  considered  the 
SIA's  suggestions;  however,  the 
Commission  does  not  believe  the  CRD 
system  needs  to  be  altered  for  the 
purposes  of  the  proposed  rule  change. 
On  the  contrary,  the  Commission 
supports  the  decision  to  require  that 
criminal  convictions  other  than  those 
which  are  securities  and  commodities 
related  be  reported  to  the  CRD  system.* 
Both  investment  and  non-investment 
related  misdemeanors  and  felonies  are 
reported  on  Forms  BD  and  U-4.  This 
information  is  considered  by  the 
Commission  and  the  NASD  when 
determining  an  applicant's  fitness  for 
securities  registration.  Similarly,  the 
Commission  believes  the  criminal 
information  reported  in  the  CRD  system 
and  released  pursuant  to  the  NASD's 
800  number  will  also  be  useful 
information  to  an  investor  evaluating  a 
broker-dealer  or  associated  person. 

The  Commission  sees  no  justification 
for  limiting  the  amount  of  information 
about  criminal  convictions  that  would 
be  provided  to  investors  pursuant  to  die 
800  number  service,  particularly  in  light 
of  the  recent  statutory  changes  which 
expanded  the  information  reported  on 
forms  BO  and  U-4  to  include  criminal 
convictions  by  foreign  jurisdictions  as 
well*  Finally,  with  respect  to  the  SIA's 
conmients,  the  Commission  believes  the 
prohibition  on  removal  of  information 
from  the  system  fosters  the  integrity  of 
the  system  inasmu<^  as  the  policy 
enables  the  S3r8tem  to  depict  a  compete 
history  of  the  broker-dealer  or 
associated  person  in  question. 

In  its  notice  of  the  proposed  role 
change,  the  Commission  specifically 
requested  comment  on  whether  it  was 
appropriate,  as  proposed,  for  broker- 
dealers  or  associated  persons  who  are 
the  subject  of  a  request  and  their 
employer-members  to  receive  notice 
that  an  investor  has  made  an  inquiry, 
and  further  for  those  persons  to  be 
provided  with  the  name,  address  and 
telephone  number  of  the  investor 
requesting  the  disciphrtary  history.  In 
the  notice  of  the  proposal,  the  NASD 
took  the  position  that  this  disclosure 
would  be  appropriate  under  the 


circumstances  because  it  would  provide 
the  associated  person  or  broker-dealer 
the  opportunity  to  explain  or  addrea» 
the  disciphnary  acbona  or  convictions 
which  are  disclosed  to  the  person 
submitting  the  request. 

One  comment  letter  received  by  the 
Commission  expressed  concerns  about 
the  effect  of  disclosing  the  requestor's 
identity.  While  the  corrmienter  was 
generaffy  supportive  of  the  proposed 
rule  change,  the  commenter  believed 
that  the  failure  to  provide  anonymity  to 
individuals  requesting  disciplinary 
informatioo  would  possibly  cause 
investors  to  forego  making  requests  in 
favor  of  maintaining  their  privacy.'"  In 
sum.  this  commenter  contended  that  this 
disclosure  would  have  a  chilhng  effect 
on  the  usefulness  of  the  toll-free  line. 

In  view  of  the  concerns  raised  about 
this  disclosure  policy,  the  NASD  has  by 
the  terms  ol  Amendment  No.  3  amended 
the  filing  to  reflect  the  fact  that  the 
identity  of  a  person  makir^  an 
information  request  will  not  be 
disclosed  to  broker-dealers  or 
associated  persons  about  whom 
requests  are  made,  or  their  employer- 
members.  Upon  further  study  of  this 
issue,  the  NASD  has  determined  that 
sudt  disclosure  may  indeed  have  a 
chilling  effect  on  investor  inquiries. 

In  response  to  Amendment  No.  3  to 
the  fiHng.  the  SIA,  in  its  comment  letter, 
stated  that  it  emphatically  disagreed 
with  the  NASD's  decision  to  ehminate 
the  proposafs  provision  which  would 
provide  for  notification  to  be  sent  to 
broker-dealers  and  associated  persons, 
and  their  employer  members  of  the 
identity  of  a  person  making  an 
information  request.  The  SIA  believed 
that  such  an  amendment  was  not 
justified  absent  statistical  evidence  to 
establish  the  validity  of  a  chilling 
effect.' » 

In  responding  to  the  SIA's  comments, 
the  Commission  would  note  that  the 
NASD,  in  an  effort  to  allay  concerns 
raised  by  the  Commission  about  the 
disclosure  of  the  requestor's  identity, 
informally  monitored  calls  received  on 
the  800  number  to  determine  if  an 
amendment  was  af>propriate.  The  NASD 
tracked  the  number  of  callers  who 
determined  to  forego  their  information 


'  See  letter  to  (onathan  G.  Katz.  Secretary.  SEC 
from  the  Secuntiea  tnduairy  Assodation.  da;ed 
March  4.  ISBZ. 

*  Amoog  the  criminal  coirvtchoaa  reported  on 
forms  BD  and  U-4  wht<J>  may  steia  iraai  imio- 
investment  rdaled  activities  are  bribery,  fargery. 
counterfetliof  an4  extortion. 

*  The  Intematianai  Sacantica  Satonxmetif 
CooperattoA  Act «{ tSS»  aiMMiea  sectran  UiMK)  el 
the  Act.  15  U.Si;X  7So(bM«>  l»  a4d  ioRngn  f 
wbstantialty  equlvuient  to  domestic  criminal 
offenses  enumerated  In  that  section. 


>°  See  letter  to  )onathan  C.  Katz.  Secretary.  SEC 
from  Robert  M.  Lam.  Chainnan.  Pcansytvania 
Securities  Commisaion.  dated  January  27. 199Z.  Thia 
commenter  noted  that  his  agency  had  received 
inquiriea  frea>  several  individtfals  who  were 
femiliar  with  the  NASD's  policy  on  disdoaace  ami 
therefore  sought  disciplinary  information  about 
IiiASD  members  through  the  Pennsylvania 
Securities  Commission  rattler  than  lite  NASD  in 
•rder  to  maintain  their  anoajrmity. 
-  *  •  See  SIA  comment  letter.  «upra-nole  7. 
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requests  once  they  were  informed  that 
their  identities  would  be  made  known. '^ 
The  NASD  believes  and  the  Commission 
agrees  that  this  survey  establishes  the 
validity  of  a  chilling  effect  and  warrants 
amending  the  filing  to  address  this 
matter.  Finally,  on  this  issue,  the 
Commission  believes  Amendment  No.  3 
was  necessary  to  preserve  the  spirit  of 
Section  15A(i]  in  implementing  the  800 
number  because  the  Congressional  goals 
embodied  in  that  section  of  the  Act  are 
significantly  diminished  if  investors  are 
reluctant  to  avail  themselves  of  the 
service  because  or  privacy  concerns. 

Additionally,  the  Commission 
requested  comments  regarding  the 
proposed  chorus  of  operation  of  the  800 
number.  The  NASD  intends  to  operate 
the  Plan  from  9  a.m.  to  5  p.m.  eastern 
time.  The  Commission  solicited 
comment  as  to  whether  or  not  these 
hours  were  appropriate  or  needed  to  be 
modified  for  West  Coast  users.  No 
comments  were  received  addressing  this 
matter.  However,  having  raised  this 
issue  with  the  NASD,  the  NASD  has 
also  by  the  terms  of  Amendment  No.  3 
undertaken  to  closely  monitor  the 
number  of  after  hours  requests  for 
information  to  determine  if  the  system's 
operating  hours  should  be  modified  to 
handle  those  requests. 

IV.  Conclusion 

Having  considered  the  proposed  rule 
change,  the  Commission  believes 
implementation  of  the  NASD's  800 
number  will  further  the  goals  of  the  Act 
inasmuch  as  the  Plan  permits  members 
of  the  public  to  have  access  to 
information  that  will  help  them  to 
determine  whether  or  not  to  conduct,  or 
continue  to  conduct  business  with  an 
NASD  member  or  any  of  the  member's 
associated  persons.  The  Commission  is 
of  the  opinion  that  the  implementation 
of  the  Plan  will  provide  to  be  a  valuable 
tool  for  individual  investors  to  protect 
themselves  against  securities  fraud.  An 
informed  investor,  the  Commission 
believes,  is  less  likely  to  fall  victim  to 
fraud  and  abuse.  Given  access  to  this 
service,  an  investor  who  suspects  that 
he  has  been  approached  about  a 
fraudulent  or  abusive  securities 
telemarketing  scheme  or  has  an 
experience  which  otherwise  raises 
suspicions  will  be  equipped  to  conduct  a 
background  check  on  the  firm  or 
professional  in  question. 


■^  See  letter  to  Kalherine  England.  Branch  Chief, 
Divisionof  Market  Regulation.  SEC  from  Craig 
Landauer.  Assistant  General  Counsel,  NASD,  dated 
March  18. 1992.  The  NASD  monitored  calls  received 
from  October  through  December  of  1991.  Once 
informed  that  their  identities  would  be  released. 
38%  of  the  callers  failed  to  pursue  their  information 
requests. 


While  the  Commission,  state 
securities  regulators,  and  self-regulatory 
organizations  such  as  the  NASD  in  the 
instant  filing,  continue  efforts  to  protect 
investors  from  unscrupulous  market 
participants  and  abusive  practices,  the 
Commission  believes  that  investors  will 
welcome  and  take  full  advantage  of  the 
opportunity  to  protect  themselves  as 
well  by  utilizing  this  service. 
Implementation  of  the  Plan  reflects 
ongoing  efforts  to  both  securities  and 
futures  market  regulators  to  increase  the 
flow  of  information  to  individual 
investors  and  ultimately  strengthen 
investor  protection. 

For  the  reasons  discussed  above,  the 
Commission  believes  the  proposed  rule 
change  is  consistent  with  the  NASD's 
mandate  under  section  15A(i)  of  the  Act, 
as  amended.  Further,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  section  15A(b](6)  under 
the  Act,  which  provides  in  pertinent  part 
that  the  rules  of  a  national  securities 
association  shall  be  designed  to  promote 
just  and  equitable  principles  of  trade 
and  to  protect  investors  and  the  public 
interest. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3a-3(a)(12). 
Jonathan  G.  Katz. 
Secretary. 

(FR  Doc  92-10037  Filed  4-29-92;  8:45  am] 
BIUJNG  COOC  M10-01-M 


THE  PRESIDENTIAL  COMMISSION  ON 
THE  ASSIGNMENT  OF  WOMEN  IN  THE 
ARMED  FORCES 

Meeting 

summary:  The  research  and  analysis 
staff  will  present  in  detail  the 
methodology  to  be  used  when 
researching  women  in  the  Armed 
Forces.  Additionally,  time  is  allotted 
each  day  of  hearings  to  the  commissions 
four  fact-finding  panels  who  meet  to 
discuss:  Foreign  Military  and  Domestic 
Law  Enforcement  Agency  Experience; 
Equipment  Facilities,  Accommodations: 
The  Conscription  Environment,  and  the 
Effects  of  Changes  in  Combat  Exclusion 
Restrictions  on  Career  Opportunities, 
Recruitment,  Retention. 
DATES:  Monday  May  4,  Tuesday  May  5, 
&  Wednesday  May  6,  8  a.m.  to  6  p.m. 
ADDRESSES:  Washington  Marriott.  1221 
22d  St.,  NW.,  Salons  D&E,  West  End 
Ballroom.  Washington.  DC  20037.  (202) 
872-1500. 


STATUS:  Open. 

Contact  person  for  more  information; 
Kevin  K.  Kirk  (202)  624-5916  for  further 
details. 
W.S.  OtT. 
Staff  Director 
(FR  Doc.  10046  Filed  4-29-92:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[FHWA  Docket  No.  POA-4  (F)] 

Oregon  Department  of  Energy 
Application  for  Preemption 
Determination  Concerning  State  of 
Washington  Restrictions  Regarding 
Highway  Routing  of  Radioactive 
Materials 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Public  notice  and  invitation  to 
comment. 

summary:  The  Oregon  Department  of 
Energy  has  applied  for  an  administrative 
determination  as  to  whether  certain 
requirements  of  the  State  of  Washington 
concerning  the  transportation  of 
radioactive  materials  are  preempted  by 
the  Hazardous  Materials  Transportation 
Act  (HMTA). 

DATES:  Comments  received  on  or  before 
June  15, 1992  and  rebuttal  comments 
received  on  or  before  July  29, 1992,  will 
be  considered  by  the  FHWA  before  an 
administrative  ruling  is  issued.  Rebuttal 
comments  may  discuss  only  those  issues 
raised  by  comments  received  during  the 
initial  comment  period. 
ADDRESSES:  The  application  and  any 
comments  received  may  be  reviewed  in 
the  Dockets  Unit,  Federal  Highway 
Administration,  room  4232,  HCC-10, 
Nassif  Building.  400  Seventh  Street.  SW.. 
Washington,  DC  20590-0001.  Comments 
and  rebuttal  comments  on  the 
application  shall  be  submitted  to  the 
Dockets  Unit  at  the  above  address  and 
include  the  Docket  Number  (PDA-4(F)1. 
Also,  a  copy  of  each  comment  and 
rebuttal  comment  shall  be  sent  to  Ms. 
Christine  A.  Ervin.  Director,  Oregon 
Department  of  Energy,  625  Marion 
Street.  NE.,  Salem,  Oregon  97310.  and  to 
Mr.  George  B.  Tellevik.  Chief, 
Washington  State  Patrol.  General 
Administration  Building,  AX-12, 
Olympia,  Washington,  98504-0612.  A 
certification  that  a  copy  has  been  sent  to 
each  person  listed  above  shall  be 
included  with  the  comment.  (The 
following  format  is  suggested:  "I  hereby 
certify  that  copies  of  this  comment  have 
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been  sent  to  Ms.  Eik^in  and  Mr.  Teltevik 
at  the  addreases  soecified  in  the  Federal 
Regisler."}  j 

FOU  FURTHER  IHFOliMA-nOH  COMTACT: 

Jerry  W.  Emerson.  iTraffic  Control 


Division  (HHS-32) 


Office  of  Highway 


Safety,  202-366-22;  &.  or  Raymond 
Cuprill  or  Eric  Kuw  ana.  Office  of  Chief 


Counsel  (HCC-20) 


202-366-0834;  Federal 


Highway  Admnrist  -ation,  400  Seventh 

Street.  SW..  Washington,  DC  20590- 

0001. 

SUPPlfMENTARY  IN  FORMATION: 

Background 

Section  112(a)  of  the  Hazardous 
Materials  Transpoitation  Act  (HMTA). 
49  U.S.C.  App.  1801  et  seq.,  as  amended 
by  the  Hazardous  I  .laterials 
Transportation  Uni  form  Safety  Act  of 
1990  (HMTUSA).  P  jblic  Law  101-615, 
provides  the  gener;  li  preemption 
standards  applicable  to  hazardous 
materials  highway  routing  designations. 
The  Secretary  of  Tansportation 
delegated  authorit]  to  issue  preemption 
determinations  cor  ceming  highway 
routing  issues  to  th  b  FHWA.  See  56  PR 
31343  tjuly  10, 1991).  As  required  by  the 
HNfRrSA  amendrr  ents,  the  FHWA  will 
promulgate  Federa  routing  standards 
and  procedures  go  rerning  the  issuance 
of  related  preempt  on  determinations 
and  waivers  of  preemption. 

For  purposes  of  his  notice,  any 
preemption  detern^  ination  made  by  the 
FHWA  will  be  issi  ed  pursuarrt  to  the 
general  preemptioi  \  authority  granted  by 
section  112(a)  of  th  e  HMTA.  Section 
112(a)  of  the  HMT,\  provides  that  State, 
politicial  subdivisian  and  Indian  tribe 
requirements  are  i  reempted  if — 

(1)  Compliance  i  i/ith  both  the  State  or 
political  subdivisidn  or  Indian  Tribe 
requirement  and  a  ly  requirement  of  (the 
HMTAl  or  of  a  reg  jlation  issued  under 
[the  HMTAl  is  not  possible,  or 

(2)  The  State  or  wlitical  subdivision 
or  Indian  tribe  req  lirement  as  applied  or 
enforced  creates  an  obstacle  to  the 
accomplishment  a  id  execution  of  [the 
HMTA)  or  the  regi  ilations  issued  under 
(the  HMTAl*  *  V 

Section  112(c)  o  the  HMTA  provides 
for  issuance  of  binding  preemption 
determinations  by  the  Secretary  of 
Transportation.  A  ly  directly  affected 
person  may  apply  for  a  determination 
regarding  whelhei  a  State,  political 
subdivision  or  ind  lan  tribe  requirement 
is  preempted  by  tl  e  HMTA.  Notice  of 
the  application  mi>st  be  published  in  the 
Federal  Register.  )ind  the  applicant  is 
precluded  from  sejeking  judicial  rebef  on 
that  issue  for  180  ( lays  after  the 
application  or  nnt  1  the  preemption 
determiaation  is  i  lAued.  whichever 
occurs  fvsC  A  pai  t>  to  a  preemption 


determination  proceeding  may  seek 
judiciai  review  of  the  determination  in 
U.S.  district  court  within  60  days  after 
the  determination  becomes  final. 

Preemption  determinations  do  not 
address  issues  of  preemption  arising 
under  the  Commerce  Clause  of  the 
Constitution  or  under  statutes  other  than 
the  HMTA  unless  it  is  necessary  to  do 
so  in  order  to  determine  whether  a 
requirement  is  "otherwise  authorized  by 
Federal  law."  A  State,  local  jurisdiction 
or  Indian  tribe  requirement  is  not 
"otherwise  authorized  by  Federal  law" 
merely  because  it  is  not  preempted  by 
another  Federal  statute.  Colorado  Pub. 
Utilities  Comm'n  v.  Harmon.  No.  89- 
1288  (10th  CIr.  Dec.  18, 1991),  reversing 
No.  8S-Z-1524  (D.  Colo.  1989). 

In  issuing  preemption  determinations 
under  the  HMTA,  the  FHWA  will  be 
guided  by  the  principles  enunciated  in 
Executive  Order  No.  12.612  entitled 
"Federalism"  (52  FR  41685,  Oct.  30. 
1987).  Section  4(a)  of  that  Executive 
Order  authorizes  preemption  of  State 
laws  only  when  the  statute  contains  an 
express  preemption  provision,  there  is 
other  firm  and  palpable  evidence  of 
Congressional  intent  to  preempt,  or  the 
exercise  of  State  authority  directly 
conflicts  with  the  exercise  of  Federal 
authority.  The  HMTA  contains  several 
express  preemption  provisions. 

The  AppHcafion  for  a  Preemption 
Determination 

On  December  24, 1991,  the  Oregon 
Department  of  Energy  submitted  the 
following  application  for  a  preemption 
determination.  The  attachments 
submitted  with  and  referenced  in  the 
application  letter  which  is  published 
herein,  are  not  published  in  this  notice 
but  are  available  in  the  FHWA's  public 
Docket  Number  [PDA-4(F)].  The 
attachments  included  a  routing  map;  the 
State  of  Washington  Administrative 
Code  ( WAC).  Chapter  446-50:  and  the 
State  of  Washington  Revised  Code  of 
Washington  (RCW)  46.48. 

December  24, 1991. 

Allan  Roberts. 

Associate  Administrator  for  Hazardous 
Material  Safety,  Attention:  Hazardous 
Materials  Preemption  Docket.  Research 
and  Special  Programs  Administration. 
U.S  Department  of  Transportation. 
Washington.  DC  2OS90~0O0J. 
Subject  Washinffton  State  Restrictions 
Which  Prohibit  Radioactive  Waste 
Matenal  From  Using  Preferred  Routes  on 
Interstate  System  Highways. 
This  is  axv  application  for  you  to  determine 
if  certain  requirements  of  the  State  of 
Washington  are  preempted  under  the 
provision*  of  the  Hazardou*  Material 
Uniform  Safety  Act  of  1990.  and  regulatiofis 
>«eued  thereunder. 


This  appHcation  is  submitted  to  you 
according  to  the  preemption  determmation 
proceAtre*  fotind  in  49  CFR  Sections  107.201 
to  10(7J0«.  We  understand  that  the  Federal     - 
Highway  Admtiustration  will  eventually 
exercise  authority  to  determine  preemption 
with  respect  to  tt^way  routing  o( 
radioactive  materiais.  This  application  is 
submitted  to  you  b>ecause  the  Highway 
Administration  has  yet  to  promulgate 
procedures  or  standards  for  such  decisions. 
We  hope  for  a  prompt  decision,  and  ask  that 
you  work  with  the  Highway  Administration 
to  issue  a  decision. 

Overview 

Washington  admimstrative  rules  Kmit  ports 
of  entry  for  trucks  hading  radioactive  wastes 
into  Washington.  The  rules  prohibit  truck 
access  to  a  route  which  Oregon  believes  is  a 
•■preferred  route"  under  49  CFR  177.825f  h), 
and  which  would  reduce  radiological  and 
overall  accident  risk.  The  purpose  of  the 
restriction  appears  to  be  to  route  radroactive 
waste  shipments  to  facilities  where  the 
Washington  State  Patrol  can  assure  the 
shipments  are  inspected. 

The  Oregon  Department  of  Energy  requests 
a  determination  of  preemption  of  the  ^ 

Washington  State  laws  to  the  extent,  and 
only  to  the  extent,  that  the  laws  prohibit 
access  for  shipments  from  Oregon  to 
preferred  routes  in  Washington.  Oregon 
recognizes  Washington's  intent  to  inspect 
shipments  before  travel  in  their  slate.  Oregon 
is  willing  to  cooperate  with  Washington  Slate 
safety  officials  to  assure  shipments  are 
inspected. 

Text  of  the  Washiagtoa  Requirement  for 
Which  This  Determination  Is  Sought 

Washington  Adminislralive  Code  (WAC), 
Chapter  446-50  stales: 

"WAC  446-50-040  Procedure  upon  entering 
the  stale.  Effective  October  10, 1979  all 
carriers  of  radioactive  waste  materials 
entering  the  Stale  of  Washington  shall  be 
required  to  enter  the  state  through  one  of  only 
two  allowable  ports  of  entry.  These  ports  of 
entry  are  located  on  Interstate  90 
approximately  one-half  mile  west  of  the 
Idaho  state  line,  in  Spokane  (Hounty,  and  on 
Washington  Stale  Sign  Route  14 
approximately  one  mile  north  of  the  Oregon 
state  line,  in  Benton  County.  [Statutory 
Authority:  RCW  46.48.190.  80-01-009  (Order 
79.^).  Section  446-50-040,  filed  12/11/79.] " 

Attached  is  a  copy  of  other  sections  of 
Chapter  446-50  that  help  explain  the  purpo.se 
of  this  requirement. 

The  Revised  Code  of  Washington  (RCW) 
46.48,  establishes  this  statutory  requirement: 

"Any  additional  port  of  entry  for  highway 
transportation  of  radioactive  waste  materials 
other  than  those  designated  by  WAC  446-50- 
040  as  filed  on  December  11. 1979.  must  be 
authorized  by  the  state  legislature.  This 
section  shall  expire  when  both  the 
Washington  state  legislature  and  at  least  one 
other  eligible  state  enact  an  interstate 
agreement  on  radioactive  materia) 
management." 

A  copy  of  RCW  4«>4«  and  related  laws  are 
also  attached. 
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Requirements  of  the  Ad  and  the  Regulations 
Issued  Under  the  Act  for  Which  Oregon 
Seeks  This  Requirement  To  Be  Compared 

49  App.  U.S.C.  1811(a)  and  the  parallel 
requirements  of  49  CFR  107.202(b)  establish 
that  a  State  requirement  is  preempted  if: 

(1)  Compliance  with  both  the  state 
requirement  and  any  requirement  of  the  Act 
or  regulations  issued  under  the  Act  is  not 
possible. 

(2)  The  State  requirement  as  applied  or 
enforced  creates  an  obstacle  to  the 
accomplishment  and  execution  of  the  Act  or 
the  regulations  issued  under  the  Act. 

Oregon  seeks  a  determination  of 
preemption  of  the  Washington  restriction  as  a 
prohibition  of  transport,  that  affects  route 
selection.  Oregon  seeks  to  have  the 
Washington  routing  requirements  compared 
to  49  CFR  177.825.  the  federal  rules  for 
selecting  routes  for  radioactive  material. 

A  motor  carrier  of  radioactive  material 
cannot  comply  with  both  WAC  446-50-040 
and  49  CFR  177.825.  WAC  44ft-50-040  also 
establishes  an  obstacle  to  compliance  with 
the  intent  and  requirements  of  the  federal 
routing  rule. 

Hoiv  the  State  of  Oregon  is  Affected  by  the 
Washington  Port  of  Entry  Requirements 

The  Washington  port  of  entry  restrictions 
are  essentially  a  route  designation.  They 
prohibit  use  of  the  preferred  routes,  which  are 
in  Washington,  and  shift  the  shipments  to 
routes  in  Oregori. 

Applicable  Facts 

Radioactive  waste  materials  are 
transported  by  truck  from  the  Trojan  Nuclear 
Power  Plant,  near  Rainier.  Oregon.  There  are 
two  practicable  routes  from  Trojan  to  the 
disposal  site  at  Hanford.  Washington: 

North  on  US  Route  30.  to  truck  routes 
through  Longview.  Washington,  to  Interstate 
5.  to  Interstate  205,  and  thence  east  on 
lnterstate-84.  (The  •'1-5/1-205  Route"). 

South  on  US  Route  30,  to  lnterstate-405. 
and  thence  east  on  Interstate  84.  (The  "US  30 
Route"). 

RCW  46.48  and  WAC  446-50-040  prohibit 
carriers  of  radioactive  material  from  using 
the  1-5/1-205  route.  A  summary  map  is 
attached. 

For  Highway  Route  Controlled  Quantity 
Shipments 

1.  Preferred  Routes 

49  CFR  177.825(b)  governs  shipments  of 
route  controlled  quantities  of  radioactive 
materials.  It  provides  in  the  relevant  part: 

■[Preferred  routes]  must  be  selected  by  the 
carrier  or  that  person  operating  a  motor 
vehicle  containing  a  highway  route  controlled 
quantity  of  radioactive  materials  to  reduce 
time  in  transit  over  the  preferred  route 
segment  of  the  trip.  An  Interstate  System 
bypass  or  Interstate  System  beltway  around 
a  city,  when  available,  shall  be  used  in  place 
of  a  preferred  route  through  a  city,  nnless  a 
State  routing  agency  has  designated  an 
alternative  route." 

"(1)  A  preferred  route  is  either  or  both  an 
Interstate  System  highway  for  which  an 
alternative  route  is  not  designated  by  a  State 
routing  agency  as  provided  in  this  section,  or 
H  State-designated  route  selected  by  a  State 


routing  agency  *  *  *  in  accordance  with  the 
[listed]  conditions  *  *  *" 

The  conditions  for  a  state  designated 
alternative  route  are  discussed  below. 

49  CFR  177.62S(b)(2)(ii)  governs  routes  for 
pickup  and  delivery  of  highway  route 
controlled  quantity  shipments.  It  provides: 

"For  pickup  and  delivery  not  over  preferred 
routes,  the  route  selected  must  be  the 
shoriest-distance  route  from  the  pickup 
location  to  the  nearest  preferred  route  entry 
location,  and  the  shortest-distance  route  to 
the  delivery  location  from  the  nearest 
preferred  route  exit  location.  Deviation  from 
the  shortest-distance  pickup  or  delivery  route 
is  authorized  if  such  deviation:" 

"(A)  Is  based  upon  the  radiological  risk 
minimization  criteria  of  paragraph  (a)  of  this 
section:  and" 

"(B)  Does  not  exceed  the  shortest-distance 
pickup  or  delivery  route  by  more  than  25 
miles  and  does  not  exceed  5  times  the  length 
of  the  shortest-distance  pickup  or  delivery 
route." 

These  provisions  require  that  route 
controlled  quantity  shipments  use  Interstate 
System  highways  that  reduce  time  in  transit, 
use  beltways  around  cities,  and  use  the 
shortest  distance  route  from  the  pickup 
location  to  the  nearest  preferred  route  entry 
location.  The  I-5/I-205  route,  not  the  US  30 
route,  meets  these  requirements.  The  I-5/I- 
205  route  increases  the  overall  miles  of  the    - 
trip  that  are  on  Interstate^System  highways.  It 
is  approximately  11.83  miles  from  Trojan  to  I- 
5  via  the  I-5/I-205  route  described  above.  In 
contrast  it  is  approximately  40.82  miles  from 
Trojan  to  1-405  on  the  US  30  route  that  has 
been  mandated.  It  is  approximately  29  miles 
closer  to  an  Interstate  System  highway  using 
the  I-5/I-205  route. 

2.  State-designated  Alternatives  to  the 
Preferred  Route 

49  CFR  177.825(b)(1)  authorizes  a  State 
routing  agency  to  designate  alternatives  to 
Interstate  System  highways  for  highway 
route  controlled  quantity  shipments,  provided 
the  state  meets  certain  conditions.  It  provides 
in  relevant  part; 

"(i)  The  State  routing  agency  shall  select 
routes  to  minimize  radiological  risk  using 
"Guidelines  for  Selecting  Preferred  Highway 
Routes  for  Highway  Route  Controlled 
Quantity  Shipments  of  Radioactive 
Materials,"  or  an  equivalent  routing  analysis 
which  adequately  considers  overall  risk  to 
the  public.  Designations  must  be  preceded  by 
substantive  consultation  with  affected  local 
jurisdictions  and  with  any  other  affected 
States  to  ensure  consideration  of  all  impacts 
and  continuity  of  designated  routes." 

To  our  knowledge,  none  of  these  conditions 
has  been  met  to  support  Washington's 
effective  designation  of  an  alternative  route. 
Washington  has  not  compared  the  two  routes 
from  Trojan  to  determine  that  restricting 
shipments  from  the  I-5/I-205  route  will 
minimize  radiological  risk.  It  has  not 
conducted  a  routing  analysis  which 
adequately  considers  overall  risk  to  the 
public.  Nor  has  Washington  consulted  with 
Oregon  officials  to  ensure  all  impacts  are 
considered  in  prohibiting  shipments  from  the 
1-5/ 1-205  route. 


For  Placarded  Shipments 

Section  177.825(a)  directs  carriers  and 
drivers  of  shipments  for  which  a  radioactive 
placard  is  required  (but  which  are  not  route 
controlled)  to  ensure  the  vehicle  is  operated 
on  routes  that  minimize  radiological  risk.  The 
carrier  or  driver  is  to  consider  available 
information  on  accident  rates,  transit  time, 
population  density  and  activities,  and  the 
time  of  day  and  the  day  of  week  during  which 
transportation  will  occur. 

WAC  446-50-040  precludes  the  carrier  or 
operator  of  a  shipment  which  requires 
placard  from  selecting  the  I-5/I-20S  route. 
Since  this  is  the  preferred  route  for  a  highway 
route  controlled  quantity  shipment  Oregon 
believes  it  is  also  the  route  which  will  reduce 
radiological  risk  for  a  shipment  for  which  a 
placard  is  required. 

Summary 

The  Washington  requirements  prohibit  the 
I-5/I-205  route,  and  thus  the  use  of  state  and 
Interstate  system  highways  in  Washington 
that  are  the  preferred  route,  shortest-distance 
pickup  and  delivery  route  to  the  Interstate 
highways,  and  the  route  which  likely  reduces 
radiological  risk.  The  Washington 
requirements  shifts  the  shipments  to  higher 
risk  routes  in  Oregon. 

The  Oregon  Department  of  Energy  requests 
a  determination  of  preemption  of  the 
Washington  State  laws  set  out  above  to  the 
extent  and  only  to  the  extent  that  the  laws 
prohibit  access  for  trucks  from  Oregon  to 
preferred  routes  in  Washington. 

Notice  to  the  State  of  Washirtgton 

1  hereby  certify  that  a  copy  of  this 
application  has  been  sent  by  registered  mail 
to  the  State  of  Washington.  A  copy  of  the 
application  has  been  mailed  to: 
George  Tellevik.  Chief,  Washington  State 

Patrol,  General  Administration  Building. 

AX-12.  Olympia,  Washington  96504. 

I  appreciate  your  prompt  attention  to  this 
matter.  I  understand  that  you  may  initiate  an 
investigation  of  this  issue  pursuant  to  the 
procedures  outlined  in  CFR  49  Section  207(a). 
My  staff  are  eager  to  provide  further 
information  that  will  help  resolve  this  issue. 

Please  feel  free  to  contact  David  Stewart- 
Smith  or  Bob  Robison  for  any  further 
information.  They  are  available  at  the  above 
address  and  phone  number. 

Sincerely. 
Christine  A.  Ervin. 
Director 

Public  Comment 

The  FHWA  is  requesting  comments 
regarding  whether  or  not  the  State  of 
Washington  routing  regulations  are 
preempted  by  the  HMTA. 

Authority:  48  U.S.C.  App.  1811.  49  CFR  1.48. 
Issued  on:  April  23, 1992. 
T.D.  Larson. 

Administrator. 

[FR  Doc  92-10028  Filed  4-29-92  8:45  am) 
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minimum  values  measured  on  the  three 
lamps  ranged  from  94.5  cd  to  103.1  cd.  In 
addition  to  not  meeting  minimum 
lighting  intensity  requirements  at  these 
five  test  points,  the  data  provided  by 
Mazda  show  that  the  turn  signal  lamps 
do  not  meet  minimum  requirements 
when  the  test  points  are  grouped  as 
specified  in  S5.1.1.12. 

Mazda  supported  its  petition  for 
inconsequential  noncompliance  with  the 
following: 

1.  The  overall  candela  output  level 
provided  by  the  subject  turn  signal 
lamps  exceeds  the  minimum  value 
required  by  Standard  108. 

Of  the  19  test  points,  only  5  are  below 
the  minimum  candela  output  level, 
ranging  from  66.0  percent  to  90.4  percent 
of  the  required  value.  However,  the  sum 
of  the  candela  measured  at  all  19  test 
points  is  22.7  percent  to  26.8  percent 
more  than  the  sum  of  the  required  value. 
The  sum  of  the  measured  candela 
ranged  from  1365.9  cd  to  1410.6  cd,  and 
the  sum  of  the  required  candela  is  1112.4 
cd. 

Of  the  five  groups  of  test  points 
specified  in  S5.1.1.12,  only  Group  Three 
has  a  total  candela  output  level  which  is 
below  the  required  value.  Group  Three 
is  14.2  percent  to  17.6  percent  less  than 
the  required  value.  However,  the  sum  of 
ihe  candela  output  for  Group  Three, 
along  with  that  of  Groups  Two  and  Tour 
which  are  close  to  Group  Three,  exceeds 
the  reqiiired  value.  The  sum  of  the 
measured  candela  for  Groups  Two, 
three,  and  Four  ranges  from  1014.2  cd  to 
1065.6  cd.  and  the  sum  of  the  required 
values  for  these  three  groups  is  943.2  cd. 

2.  The  performance  of  the  subject  turn 
signal  lamps  is  adequate  in  all  regards. 
To  confirm  the  photometric  performance 
of  the  subject  lamp,  Mazda  conducted 
jury  evaluation  comparing  the 
illumination  visibility  of  the  subject 
lamp  with  a  proper  one  which  provides 
candela  output  marginally  exceeding 
[Standard)  108  minimum  requirements, 
in  this  evaluation,  ten  observers 
evaluated  the  subject  lamp  with  the  light 
turned  on  and  by  viewing  from  each  2.  5. 
10,  and  30  [meters)  backward.  There 
was  no  difference  *  *  *  and  it  was 
judged  that  [the  turn  signal  lamp)  has  no 
problem  on  visibility  and  signaling 
performance. 

3.  Mazda  has  not  received  any  owner 
complaints,  filed  reports,  or  allegations 
of  hazardous  circumstances  relating  to 
Ihe  illumination  or  signaling  capability 
of  these  turn  signal  lamps. 


4.  There  is  no  possibility  that  the 
performance  of  the  lamps  will  worsen 
with  vehicle  usage. 

5.  Existence  of  the  manufacturing 
error  which  produced  this  problem  was 
eliminated  in  May  1991,  because  an 
exclusive  manufacturing  line  was  set  up 
for  the  subject  lamp  at  that  time. 

No  comments  were  received  on  the 
petition. 

NHTSA  has  found  most  compelling 
the  argument  that  a  jury  evaluation 
comparing  light  from  a  complying  and  a 
noncomplying  lamp  found  no 
discernable  difference,  at  distances  of  2. 
5, 10,  and  30  meters.  As  the  agency 
noted  in  1990  in  granting  an 
inconsequentiality  petition  by  Hella, 
Inc.,  "a  reduction  of  approximately  25 
percent  in  lighting  intensity  is  required 
before  the  human  eye  can  detect  the 
difference  between  two  lamps"  (55  FR 
37601,  at  37602).  The  Group  3  intensity 
failures  of  the  Mazda  turn  signal  lamps 
were  all  within  less  than  18  percent  of 
the  minimum  values  specified  by  the 
standard,  and  therefore,  as  Mazda 
relates,  were  undetectable  by  the  naked 
eye. 

The  agency  has  not  agreed  with 
Mazda's  argument  that,  as  long  as  the 
sum  of  the  intensities  measured  exceeds 
the  minimum  of  the  sum  orthe  required 
minima  that  the  noncompliance  is 
inconsequential.  The  19  test  points  of 
the  standard  ensure  that  the  turn  signal 
lamp  can  be  seen  from  different  angles. 
This  is  not  accomplished  by  merely 
meeting  the  sum  of  the  minimum 
required  values.  Although  NHTSA  feels 
that  summing  the  intensities  at  all  19 
test  points  is  not  a  valid  method  to  show 
inconsequentiality,  it  has  concluded,  on 
the  basis  of  the  visual  evaluation  and 
minimal  level  of  noncompliance,  that  the 
petition  should  be  granted.  Mazda  has    - 
subsequently  verified  in  tests  provided 
to  NHTSA  that  other  lamps 
manufactured  during  the  period  in 
question  do.  in  fact,  meet  the  applicable 
requirements  of  Standard  No.  108. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  described  herein  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  granted 
pursuant  to  authority  indicatedbelow. 

Authority:  15  U  S.C.  1417:  delegation  of 
aulhorily  at  49  CFR  1.50  and  CFR  501.8. 

Issued  on:  April  24. 1992. 
Barry  Felrice, 

Associate  Administrator  for  Ru'ierr.cking. 
|FR  Doc.  92-10066  Filed  4-29-92;  8:45  ,m) 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunstiine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b<e)(3). 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  May  5, 1992. 

10:00  a.m. 

PLACE:  999  E  Street,  NW..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 
§  437g. 


Federal  Register 
VoL  57.  No.  84 
Thursday,  April  30.  1992 


Audits  conducted  pursuant  to  2  U.S.C.  §  437g, 

S  438(b).  and  Title  28.  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday,  May  7. 1992, 
10:00  a.m. 

PLACE:  999  E  Street,  NW..  Washington. 
DC.  (Ninth  Floor.) 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 


Title  28  CertiRcation  Matters 
Advisory  Opinion  1992-12:  Mr.  Martin  L 

Peterson  on  behalf  of  LaRocco  for  Congress 
Proposed  Regulations  on  Petitions  for 

Rulemaking 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  376-3155. 

Delores  Harris. 

Administrative  Assistant. 

[FR  Doc.  92-10272  Filed  4-28-92;  8:45  am) 
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40  CFR  Part  86 

Revisions  to  Durability  Procedures  in  the 
Federal  Motor  Vehicle  Emission 
Certification  Regulations;  Proposed  Rule 
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ENVtRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Par<  M 

IFRL-4125-31 

Control  of  Air  ^llution  From  New 
Motor  Vehicle^  and  New  Motor  Vehicle 
Engines;  Proposed  Regulations  for 
Ught-Outy  Vehicle  and  Ught-Duty 
Truck  1994  and  1995  Model  Year 
Durability  Testing  Procedures  and 
1994  and  Lateri  Model  Year  Allowable 
Maintenance 


aoency: 

Agency  (EPA). 

action:  Notice 
(NRPM). 


Enviro  ninental  Protection 

sf  proposed  rulemaking 


summary:  This  action  proposes 
revisions  to  dui  ability  procedures  in  the 
Federal  motor  >  efaicle  emission 
certification  rej  ulations.  These  revisions 
apply  to  model  year  1994  and  1995  light- 
duty  vehicles  (I  DVs)  and  light-duty 
trucks  (LDTs). '  "he  Agency  also 
proposes  revisii  )n8  to  the  allowable 
maintenance  pr  ovisions  for  model  year 
1994  and  later  iJdVs  and  LDTs.  The 
proposal  establ  shes  durability 
procedures  for  he  certification  of 
vehicles  subjec  to  the  Tier  1  emission 
standards  rulen  laking  published  on  June 
5, 1991.*  The  proposed  durability 
procedures  are  in  large  part  consistent 
with  those  ado]  ted  by  the  State  of 
California.  The  aim  is  to  minimize  near- 
term  cost  and  hiadtime  burdens,  while 
assuring  no  losi  i  in  the  technical  validity 
of  the  certificat  on  durability 
assessment.  Th  i  proposed  new 
allowable  maintenance  regulations 
generally  extend  maintenance  intervals 
for  LDVs  in  response  to  the  longer  Tier  1 
definition  of  LI  V  useful  life  and  update 
the  provisions  i  ippiicable  to  LDTs. 

The  main  puipose  of  this  rulemaking 
is  to  provide  in  erim  revisions  to  the 
current  durabil  ty  procedures;  durability 
testing  procedu  -es  for  the  1996  and  later 
model  years  wi  1  be  proposed  in  a 
separate  notice  and  will  address 
technical  and  p  rocedural  improvements 
to  the  durabilit  f  program  that  are 
currently  undei  going  evaluation  by  the 
Agency.  The  proposed  new  allowable 
maintenance  re  gulations  generally 
extend  mainter  ance  intervals  for  LDVs 
in  response  to  I  he  longer  Tier  1 
definition  of  LIJV  useful  life  and  update 
the  provisions  applicable  to  LDTs. 


DATES:  Writter 
must  be 
1992. 


comments  on  this  NPRM 
submillted  on  or  before  June  15. 


'  seFR2S714()uie  5.1001). 


EPA  will  conduct  a  public  hearing  on 
this  NPRM  on  May  15. 1992. 
AOORCSSES:  Written  comments  should 
be  submitted  (in  dupUcate  if  possible) 
to:  EPA  Air  Docket.  Attention  Docket 
No.  A-90-24,  USEPA.  room  M-1500,  401 
M  Street  SW..  Washington.  DC  2046a 
The  public  hearing  will  be  held  at  9  aon. 
in  the  Ulrich  Conference  Center,  Lobby 
E.  Dominos'  Farm.  24  Frank  Llo3rd  Drive, 
Ann  Arbor,  Michigan  48106. 

Materials  relevant  to  this  proposed 
rulemaking  are  available  for  inspection 
in  Docket  No.  A-90-24.  located  at  the 
above  address  on  the  first  floor  of 
Waterside  Mall,  from  8:30  a.m.  to  12 
noon  and  from  1:30  to  3:30  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  McCargar.  Certification 
Division.  U.S.  Environmental  Protection 
Agency.  Motor  Vehicle  Emission 
Laboratory,  2565  Plymouth  Road.  Ann 
Arbor,  Michigan  48105.  Telephone  (313) 
668^244. 
8UPPl£MENTARY  INFORMATION: 
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Vm.  Statutory  Authority 

I.  Background 

i4.  Durability  Procedures 

The  Gean  Air  Act  prohibits 
manufacturers  of  new  motor  vehicles 
from  selling  or  introducing  such  vehicles 
into  commerce  in  the  United  States 
unless  the  vehicles  are  covered  by  a 
certificate  of  emissions  conformity.  The 
Environmental  Protection  Agency  (EPA) 
is  charged  with  the  responsibility  of 
granting  certificates  of  conformity  based 
upon  testing  that  verifies  the  emission 
durability  of  the  vehicle;  that  is,  the 
ability  of  the  vehicle's  design  to  conform 
with  applicable  emission  standards  for 
its  useful  life. 

Because  certification  is  a  prerequisite 
for  introduction  into  commerce,  and 
because  reasonable  leadtime  is  required 
by  manufacturers  to  guarantee  the 
marketability  of  their  products,  the 
process  of  demonstrating  emission 
durability  necessarily  begins  well  prior 
to  production.  For  LDVs.  EPA's  current 
durability  procedures  require 
manufacturers  to  accumulate  mileage  on 
preproduction  vehicles  to  simulate  in- 
use  operation  over  a  50,000-mile  LDV 
useful  life.  These  vehicles  are  termed 
durability  data  vehicles  (DDVs):  the 
mileage  accumulation  cycle  is 
commonly  referred  to  as  the  Automotive 
Manufacturers  Association  (AMA) 
C3fcle. 

Data  generated  during  periodic 
emission  tests  on  the  DDVs  are 
regressed  and  used  to  calculate 
multiplicative  deterioration  factors 
(DFs),  which  quantify  the  degradation  of 
vehicle  emissions  as  a  linear  function  of 
accumulated  mileage.  Currently  for 
LDVs,  the  DFs  are  applied  to  test  data 
on  low-mileage  vehicles  (referred  to  as 
emission  data  vehicles,  or  EDVs)  to 
calculate  the  projected  emissions  or 
"certification  emission  levels"  at  50,000 
miles.  The  calculated  certification  level 
most  not  exceed  the  applicable  50,000- 
mile  emission  standard  in  order  for  EPA 
to  issue  a  certificate  of  conformity  for 
the  engine  family  represented  by  the 
DDVs  and  EDVs. 

Current  EPA  regulations  permit 
manufacturers  to  request  use  of 
alternative  cycles  for  whole-vehicle 
\  accumulation  on  LDVs.* 


*40CFR  8e.002-28(8)(2}- 
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Historically.  EPA  has  approved  a 
number  of  manufacturers'  requests  for 
minor  modifications  to  the  AMA 
schedule,  requests  prompted  by  unique 
aspects  of  their  test  tracks  or  their 
desire  to  use  mileage  accumulation 
dynamometers  in  place  of  test  track 
operation.  The  Agency  has  also  received 
a  limited  number  of  manufacturer 
requests  to  employ  whole-vehicle 
accumulation  cycles  that  are 
significantly  different  (in  average  speed, 
acceleration  rates,  or  maximum  speeds, 
for  example]  from  the  current  cycle. 
Agency  policy  has  been  to  approve  such 
requests  only  if  the  manufacturer 
provides  strong  evidence  that  the  cycle 
will  generate  DFs  that  are  substantially 
more  representative  of  in-use 
deterioration.  To  date,  the  Agency  has 
denied  all  requests  to  employ 
significantly  different  AMA  cycles 
because  they  failed  to  meet  this 
criterion. 

For  a  variety  of  reasons,  no  DDV 
mileage  accumulation  cycle — including 
the  AMA  cyde — can  precisely  predict 
in-use  deterioration.  Therefore,  the 
AMA  cycle  has  historically  served  as  a 
standard  for  what  the  Agency  considers 
to  be  an  acceptable  level  of  performance 
from  a  durability  program  based  on 
whole-vehicle  mileage  accumulation. 

For  model  year  (MY)  1984  and  later 
LDTs,  EPA  regulations  have  permitted  a 
manufacturer  to  develop  (and 
essentially  self-approve)  its  own  method 
for  generating  DFs  for  LDTs.  subject  to 
good  engineering  practice.  The 
regulations  state  that  such  procedures 
(including  the  selection  of  components, 
systems  and/or  vehicles  to  be  tested) 
are  expected  to  predict  in-use 
deterioration. 'In  practice,  most 
manufacturers  combine  engine  families 
into  larger  groupings;  DDVs  representing 
these  groupings  are  typically  run  to 
some  mileage  in  excess  of  50.000  miles 
but  less  than  LDT  full  useful  life:  data 
from  periodic  emission  tests  are 
extrapolated  to  the  full-useful  life 
mileage  to  permit  calculation  of  the 
DFs.« 

Soon  after  the  manufacturers  certified 
their  first  LDTs  using  the  self-approved 
durability  program.  EPA  became 
concerned  that  some  resulting  DFs  were 
significantly  lower  than  expectations  for 
actual  in-use  deterioration  of  LDTs  with 
120.000-mile  useful  lives.  In  some  cases, 
the  values  even  fell  short  of  predictions 
based  on  data  for  LDVs  run  for  50.000 


miles  on  the  AMA  cycle.  With  input 
from  EPA  and  with  increased 
manufacturer  experience  with  the 
program,  the  Agency  believes  that 
manufacturers  now  submit  LDT  DFs  that 
are  at  least  as  representative.of  in-use 
deterioration  as  DFs  that  would  be 
generated  from  a  program  based  on 
AMA  mileage  accumulation. 

The  cost  of  the  durability  program  for 
both  LDVs  and  LDTs  to  both  the 
manufacturers  and  EPA  is  reduced 
significantly  by  permitting 
manufacturers  to  use  durability  data 
from  previous  years  or  from  other  engine 
families  when  seeking  certification  of 
new  families.  Under  40  CFR  86.094j24{f). 
manufacturers  may  use  data  generated 
by  one  test  vehicle  to  represent  data  in  a 
different  engine  family,  if  certain  design 
similarities  exist.  This  is  termed 
"carryover"  when  applying  data  from 
one  model  year  to  the  next,  or 
"carryacross"  when  applying  data  from 
one  engine  family  to  another  within  the 
same  model  year.* 

The  Agency  has  established  specific 
policies  for  the  use  of  carryover  data.* 
The  Agency  has  historically  allowed 
carryover  when  the  older  data  have  met 
all  requirements  of  the  current  model 
year  certification  program.  Technically, 
only  emission  test  data,  and  not  DFs.  are 
carried  over,  new  DFs  are  calculated 
from  those  data.  However,  the  practical 
effect  is  to  carry  over  the  DF  if  no 
changes  in  requirements  have  occurred 
from  one  year  to  the  next. 

The  current  EPA  durability 
procedures  have  been  an  effective 
element  of  EPA's  motor  vehicle  emission 
control  program.  Deterioration  factors 
calculated  for  DDVs  run  on  the  AMA 
cycle  or  derived  by  other  means  in  the 
LDT  durability  program  consistently 
reflect  degradation  of  emissions  with 
mileage.  Manufacturers  must  therefore 
strive  to  minimize  that  degradation,  as 
well  as  hold  down  the  base  emission 
levels  of  their  low-mileage  EDVs.  in 
order  to  ensure  the  compliance  of  the 
certification  values  calculated  for  each 
family.  In  addition,  accumulation  of 
mileage  by  the  DDVs  provides  valuable 
information  on  the  physical  durability  of 
individual  emission-related  components, 
because  these  components  are  exercised 
during  the  operation  of  the  DDV. 


'See.  for  example.  40  CFR  86.092-24(c)(2). 

*  For  a  more  complete  description  of  the 
certification  durability  process  for  both  lilVs  and 
IDTs.  refer  to  EPA's  21  December  1990  Notice  of 
Public  Workshop  on  revisions  to  the  durability 
program.  55  FR  52277. 


^For  ease  of  presentation  in  the  remainder  of  the 
preamble,  the  term  "carryover"  will  be  used  to  refer 
to  both  carryover  and  carry-across,  except  where 
the  distinction  between  the  two  concepts  is 
important  in  the  given  context. 

•"General  Criteria  for  the  Carryover  and  Carry  • 
Across  of  Certification  Data  and  the  Carryover  of 
Fuel  Economy  Data  for  Light-Duty  Vehicles  and 
Light-Duty  Trucks."  Advisory  Circular  17F  of  the 
Office  of  Mobile  Sources.  U.S.  EPA.  November  26. 
1982. 


On  November  15. 1990.  the  President 
signed  into  law  the  Clean  Air  Act 
Amendments  of  1990  (hereafter  referred 
to  as  the  CAAA.  or  the  Amendments).' 
The  Amendments  modified  the 
definitions  of  motor  vehicle  useful  life, 
adding  a  10-year/lOO.OOO-mile  "fuH" 
useful  life  for  LDVs.  adding  a  5-year/ 
50.000-mile  "intermediate"  useful  life  for 
LDTs.  and  truncating  the  full  useful  life 
of  the  lighter  (less  than  6000  lb  gross 
vehicle  weight)  LDTs  at  10  years.  100.000 
miles.  The  .Agency  published  final 
regulations  promulgating  new  "Tier  1" 
emission  standards  at  the  revised  useful 
life  levels  on  June  5. 1991.  *  As  required, 
the  Tier  1  standards  are  implemented  on 
a  phased-in  basis;  that  is.  minimum 
percentages  of  a  manufacturer's  fleet  in 
a  given  model  year  must  meet  the  new 
Tier  1  standards,  and  the  balance  may 
certify  to  the  older  "Tier  0 "  standards. 
The  phase-in  for  LDVs  and  light  LDTs 
begins  in  model  year  1994  (MY1994)  and 
reaches  100  percent  in  MY1996;  phase-in 
of  the  heavy  LDTs  begins  in  MY1996  and 
reaches  100  percent  in  MY1997. 

When  promulgating  that  rule,  EPA 
noted  that  the  longer  Tier  1  useful  life 
levels  made  some  sections  of  current 
EPA  durability  regulations  obsolete.  For 
example,  current  regulations  call  for 
DDVs  to  accumulate  50.000  miles  of 
service,  whereas  the  Tier  1  certification 
standards  for  MY1994  LDVs  apply  for  a 
100,000  mile  useful  life.  However,  the 
180-day  statutory  deadline  for 
promulgation  of  the  Tier  1  standards  did 
not  provide  sufficient  time  to  develop 
and  promulgate  revised  durability 
procedures  at  that  time.  Instead,  the 
Agency  committed  to  promulgating  the 
necessary  durability  program  revisions 
in  a  separate  rule.  Today's  notice 
initiates  that  process,  but  must  be 
viewed  in  the  context  of  an  ongoing  EPA 
evaluation  of  the  light-duty  durability 
program. 

Prior  to  passage  of  the  Amendments. 
EPA  had  considered  revising  the  light- 
duty  durability  program  for  a  variety  of 
reasons.  Although  the  program  has 
generated  emission  control  benefits, 
both  EPA  and  the  manufacturers 
believed  that  the  current  durability 
program  could  be  improved  to  provide 
more  accurate  and  cost-effective 
predictions  of  actual  in-use  emission 
deterioration.  On  that  basis.  EPA 
published  a  Notice  of  Public  Workshop 
(NPW)  on  December  21. 1990.  critiquing 
the  current  durability  program  and 
outlining  a  framework  for  a  revised 
program.® Some  of  the  limitations  in  the 


>  Public  Law  No  101-549. 104  Slat  2399 

•  56  FR  25724  ()une  5. 1991) 

•  55  FR  52277  (December  21. 1990). 
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current  progratq  discussed  in  the  notice 
were  the  short  t  me  period  (typically 
four  to  six  mont  is)  in  which  50,000  miles 
must  be  accummated  on  the  DDVs,  the 
prototype  nature  of  the  DDV,  and 
evidence  that  the  AMA  mileage 
accumulation  sc  tiedule  is  less  severe 
than  actual  in-u:  le  operation.  Some 
manufacturers  h  ad  indicated  in 
discussions  witl  i  EPA  that  their  desire 
for  greater  confidence  in  the  in-use 
performance  of  heir  designs  had 
prompted  them  o  conduct  additional 
programs  assess  ing  the  emission  control 
durability,  beyo  id  the  requirements  of 
EPA's  durabilitji  program. 

These  topics  were  discussed  and 
expanded  upon  n  the  subsequent  public 
workshop,  held  m  January  30, 1991.  The 
focus  was  on  im  jrovements  to  the  light- 
duly  durability  j  rocedures  to  address 
both  Agency  am  I  manufacturer  concerns 
about  the  currer  t  procedures,  and  on 
reconciling  thosi ;  improvements  with  the 
new  Tier  1  emis  tion  and  useful  life 
requirements.  A  least  one  manufacturer 
projected  that  a  least  24  months' 
leadtime  before  the  start  of  production 
would  be  requin  >d  to  implement  an  LDV 
durability  progrum  based  on  Tier  1  full- 
life  mileage  acci  imulation.  Several 
vehicle  manufac  turers  expressed 
concerns  about  be  leadtime  required  to 
implement  revis!d  durability  procedures 
and  sought  cons  stency  with  the 
durability  progri  im  employed  by  the 
State  of  Califorr  ia. 

Historically,  C  alifomia  required 
manufacturers  ti  i  accumulate  50,000 
miles  on  the  AW.  A  cycle  to  demonstrate 
durability  for  LI  Vs  and  LDTs.  Between 
the  1980  and  19S  3  model  years,  however, 
the  California  A  r  Resources  Board 
(CARE,  or  the  B  )ard)  adopted  a  series  of 
more  stringent  ti  lilpipe  standards  and 
revised  useful  li  e  definitions  that  also 
prompted  chang  is  in  their  durability 
procedures.  The  new  California 
standards  and  u  leful  hfe  levels 
applicable  in  tht  next  several  model 
years  are  now  ><  entical  in  almost  all 
respects  to  the  I^eral  standards  and 
useful  hfe  mandated  by  Congress  in  the 
1990  Amendmer  ts.  However,  the 
California  anala  gues  to  most  of  the 
Federal  Tier  1  si  andards  are  scheduled 
to  be  phased-in  one  year  earlier  than 
Tier  1,  beginning  with  the  1993  model 
year.  T 

The  primary  GARB  durabihty  program 
now  calls  for  mleage  accumulation  with 
the  AMA  cycle  jo  the  appropriate  full 
useful  life.  The  program  has  no 
manufacturer  8«f -approved  DP  program 
analogous  to  the  Federal  LDT  durability 
program.  However.  CARB  does  provide 
several  options  which  could  reduce  the 
burden  of  their  iorability  program  while 


maintaining  or  improving  the 
expectation  that  in-use  performance  is 
appropriately  assessed.  One  option 
allows  a  manufacturer  to  seek  approval 
to  terminate  mileage  accumulation  and 
emission  testing  after  conducting  the 
AMA  cycle  for,  at  minimum,  three- 
quarters  of  the  full  useful  life,  if  it 
provides  sufficient  other  evidence  of 
full-life  durability.  Thus,  the  minimum 
mileage  accumulation  (using  EPA 
definitions  for  the  vehicle  categories) 
would  be  75,000  miles  for  LDVs  and  light 
LDTs  "and  90,000  miles  for  heavy 
LDTs. "  If  CARB  approves  the  request, 
the  manufacturer  may  then  extrapolate 
a  regression  line  determined  from  the 
test  results  over  the  period  of  AMA 
mileage  accumulation  to  the  full  useful 
life.  Another  option  allows  approval  of 
alternative  durability  procedures  in 
place  of  the  full-Ufe  or  extrapolated 
mileage  accumulation  approaches,  If  the 
manxifacturer  provides  evidence 
showing  the  alternatives  will  result  in 
accurate  prediction  of  in-use 
deterioration. 

Several  manufacturers  have  entered" 
negotiations  with  CARB  regarding 
acceptable  alternative  durability 
procedures.  One  such  agreement  was 
finalized  between  CAUB  and  General 
Motors  (CM)  Corporation  on  May  31, 
1990  for  certain  specific  engiae 
families. "  The  GM  alternative 
procedure  is  baaed  on  a  demonstration 
acceptable  to  CARB  that  emission 
deterioration  in  the  GM  systems  is 
attributable  solely  to  the  oxygen  sensor 
and  catalyst;  that  is,  the  engine-out 
emissions  of  these  specific  emission 
control  systems  do  not  deteriorate. 
Under  the  agreement  with  CARB.  CM 
will  subject  the  catalytic  converter  and 
oxygen  sensor  to  bench  aging 
procedures  designed  to  cause  the 
emission  deterioration  expected  on 
actual  in-use  vehicles  during  their  full 
useful  life.  Deterioration  factors  will  be 
determined  from  back-to-back  emission 
tests  conducted  on  a  vehicle  with  the 
new  and  aged  components  installed. 
General  Motors  must  also  provide 
iaformation  demonstrating  that 
components  other  than  the  catalyst  and 
oxygen  sensor  are  durable. 

In  support  of  its  request  for  alternative 
durability  procedures,  GM  provided 
data  to  CARB  linking  their  bench 
procedures  to  actual  in-use  emission 


'°  A  light  UTT  it  defined  m  «ny  LOT  rated  up 
through  6000  lb*.  GVWR. 

"  A  heavy  LOT  is  defined  as  any  LOT  rated 
greater  than  flOOO  Iba.  GVWR. 

"  See  correspondence  from  K.D.  Drachand.  Chief 
of  the  Mobile  Source  Division,  CAKB  to  Samuel  A. 
Leonard.  CM  EnviranraentaJ  Activities  Staff.  May 
31. 19ga  CARB  Ref  Na  C-SO-34.  EPA  Docket  A-00- 
24.  item  It-D-2. 


data.  However.  CARB  required 
additional  assurances  to  validate  the 
procedures.  Thus,  a  key  provision  in  the 
final  agreement  between  CARB  and  GM 
is  GM's  commitment  to  the  future  testing 
of  in-use  vehicles  from  each  engine 
family  as  a  "reality  check"  of  the 
alternative  durability  procedures.  The 
results  will  be  provided  to  CARB  with 
the  understanding  that  future 
improvements  to  the  procedures  will  be 
developed  if  inadequacies  are 
discovered.  Additionally,  GM  agreed  to 
reimburse  CARB  for  the  cost  of  any 
recall  testing  that  resulted  in  a 
mandatory  recall  of  GM  vehicles 
certified  under  the  alternative 
procedures. 

The  staffs  at  EPA  and  CARB 
coordinated  closely  during  the 
negotiations  on  alternative  durability 
procedures  under  the  CARB  regulations, 
prompted  by  both  groups'  common 
interest  in  improving  durability 
procedures.  In  preparation  for  the 
January  1991  workshop.  Agency  staff 
also  met  with  representatives  from 
several  vehicle  manufacturers  to  discuss 
the  possibility  that  EPA  might 
promulgate  an  alternative  durabihty 
option  similar  to  that  adopted  by  CARB. 
In  particular,  GM  sought  EPA 
rulemaking  that  would  permit  the 
procedures  approved  under  its 
agreement  with  CARB  to  be  applied  for 
Federal  certification  as  well. 

The  Agency's  December  1990 
workshop  notict,  and  subsequent  public 
workshop  contained  considerable 
discussion  on  bench  testing  procedures 
backed  up  by  a  reality  check.  The  EPA 
indicated  a  strong  interest  in  developing 
regulations  that  might  allow  such 
testing.  At  the  same  time,  EPA 
expressed  a  desire  to  refine  the 
provisions  for  the  reality  check  that 
were  included  in  the  agreement  between 
CARB  and  GM.  The  Agency  sought 
suggestions  for  specific  criteria  to  judge 
failure  of  the  reality  check  and  for 
remedies  to  be  required  in  the  event  of 
such  failure.  The  intent  was  to  clarify  up 
front  the  risks  and  responsibilities  of  a 
manufacturer  when  electing  the 
alternative  procedure  path  and  to  avoid 
future  disputes  on  the  adequacy  of  a 
manufacturer's  alternative  program. 
Putting  uniform  criteria  in  place  for 
assessing  the  adequacy  of  the  reality  ■ 
checks  could  also  facititate  smooth 
implementation  of  alternative  durability 
programs  and  avoid  the  resource  and 
leadtime  impacts  on  both  EPA  and 
manufacturers  from  negotiating  the 
design  of  the  reality  check  on  a  case-by- 
case  basis. 

Following  the  January  1991  w(}rk8bop, 
die  Agency  started  developing  draft 
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revisions  to  the  light-duty  durability 
program  that  would  address  both  the 
new  useful  life  requirements  mandated 
by  the  Amendments  and  the  objective  of 
providing  alternatives  to  conventional 
AMA-based  mileage  accumulation. 
Further  contacts  with  vehicle 
manufacturers  explored  the  reality 
check  issues  discussed  above.  Contract 
work  was  undertaken  to  examine 
alternatives  to  the  modes  of  the  current 
AMA  cycle.  The  practical  aspects  of 
manufacturer  leadtime  and  coordination 
with  the  California  program  were  also 
considered. 

In  this  process,  the  Agency  concluded 
that  the  time  needed  to  resolve  key 
technical  issues  associated  with  a  new 
durability  program  would  not  allow 
sufficient  leadtime  for  manufacturers  to 
prepare  for  the  1994  and  1995  model 
years.  The  EPA  is  at  this  time  proposing- 
an  interim  durability  program, 
applicable  only  to  the  1994  and  1995 
model  years. 

Section  II  of  this  preamble  outlines  the 
proposal.  Section  III  lists  EPA's 
objectives  in  the  rulemaking,  explains 
the  options  considered,  and  provides 
detail  on  important  elements  of  the 
option  proposed.  The  final  sections  of 
the  preamble  discuss  the  environmental 
and  economic  aspects  of  the  proposal 
and  address  certain  administrative 
requirements. 

B.  Allowable  Maintenance  Regulations 

Current  EPA  regulations  specify  that 
before  a  manufacturer  performs 
maintenance  on  vehicles  or  components 
used  in  determining  DFs,  it  must 
demonstrate  that  the  maintenance  is 
"technologically  necessary  to  assure  in- 
use  compliance  with  emission 
standards."  "The  Agency  has 
promulgated  a  list  of  emission-related 
components  and  systems  together  with 
the  shortest  "allowable  maintenance 
intervals"  considered  technologically 
necessary.  The  intervals  are  also  the 
shortest  intervals  at  which  a 
manufacturer  can  require  owners  to 
perform  emission-related  maintenance 
as  a  condition  of  continued  Federal 
emission  warranty  coverage. 

The  Agency  may  establish  more 
restrictive  (i.e.,  longer)  allowable 
maintenance  mileage  intervals,  if  it 
determines  that  more  frequent 
maintenance  is  not  technologically 
necessary.  The  Agency  may  also  add  to 
the  list'bf  emission-related  components 
and  systems  for  which  minimum 
intervals  are  prescribed. '^Historically, 


EPA  has  set  new  allowable  maintenance 
intervals  on  the  basis  of  the  longest 
interval  that  any  manufacturer 
recommends  for  a  given  component.'* 

Consistent  with  the  Tier  0  defmitions 
of  useful  life,  the  current  LDV 
regulations  only  specify  allowable 
maintenance  intervals  through  50.000 
miles.  For  this  action,  the  Agency  has 
reexamined  LDV  allowable 
maintenance  intervals  based  on  the 
adoption  of  100,000-mile  useful  life  for 
Tier  1  LDVs.  Full-life  allowable 
maintenance  intervals  already  exist  for 
Tier  0  LDTs,  because  full  useful  life 
definitions  applied  to  these  vehicles 
before  adoption  of  the  1990 
Amendments.  As  part  of  today's  Notice, 
however,  EPA  considered  limited 
adjustments  to  the  LDT  allowable 
maintenance  intervals  and  additions  to 
the  list  of  maintained  components.  In 
this  process,  the  Agency  reviewed  the 
allowable  maintenance  requirements  in 
the  California  emission  control  program, 
which  has  implemented  some  full  useful 
life  requirements  in  advance  of  the 
Federal  government. 

II.  Proposed  Regulations 

A.  Proposed  Revisions  to  Durability 
Procedures 

The  Agency  proposes  to  adopt 
modiHed  versions  of  the  current 
durability  procedures  for  use  in 
certifying  MY1994  and  MY1995  LDVs 
and  LDTs.  Much  of  the  structure  of  the 
current  program  remains  intact.  For 
example,  final  certification  values  will 
continue  to  be  determined  by  applying 
multiplicative  DFs  to  low-mileage 
emission  test  results  on  EDVs. 

The  AMA  cycle  is  carried  forward  in 
its  historical  form  as  the  standard  EPA- 
defined  procedure  for  LDV  mileage 
accumulation,  although  manufacturers 
retain  the  option  to  petition  EPA  for  use 
of  alternative  mileage  accumulation 
procedures.  For  Tier  0  LDVs,  the 
duration  of  AMA  mileage  accumulation 
remains  at  50,000  miles.  The  standard 
LDV  durability  program  still  employs 
preproduction  DDVs,'*and  retains  the 
existing  option  for  manufacturers  to 
apply  for  an  "alternative  durability 
program"  based  in  large  part  on  data 
from  production  DDVs." 


"See  40  CFR  86.090-25(b)(2). 
"ibid. 


"See  45  FR  63738  (Seplember  25, 1980).  "With 
proper  emphasis  placed  on  durable,  low- 
maintenunce  designs  *  *  *  manufacturers  will  opt 
fur  the  best  available  technology  (from  a 
maintenance  perspective)  for  their  emission  related 
components.  Thus,  the  minimum  level  of 
maintenance  currently  required  for  an  Item  should 
be  a  lower  limit  for  *  *  *  the  interval." 

'•See  proposed  J  86.094-13(c).  ""Standard  AMA 
Durability  Program." 

"See  proposed  |  88.094-13(d).  "Production  AMA 
Durability  Program." 


For  LDTs,  manufacturers  continue  to 
develop  and  submit  DFs  based  on  their 
own  service  accumulation  and  vehicle/ 
component  selection  methodologies, 
consistent  with  good  engineering 
practice.'* Thus,  EPA  does  not  dictate  a 
standard  service  accumulation 
methodology  or  preproduction  durability 
test  vehicle  requirement  for  LDTs.  The 
existing  "alternative  durability 
program"  option  based  on  production 
DDVs  has  been  deleted  for  LDTs. 
Promulgation  of  the  self-approval 
program  for  LDTs  in  1985  made  this 
earlier  alternative  essentially  moot,  and 
no  LDT  manufacturer  currently  employs 
the  option. 

Several  new  durability  program 
elements  are  proposed  for  MY1994  and 
MY1995.  First,  the  duration  of  AMA 
mileage  accumulation  for  Tier  1  LDVs 
certified  under  the  standard  EPA- 
defined  LDV  program  is  set  at  100.000 
miles. 

Manufacturers  may  request  approval 
to  terminate  DDV  mileage  accumulation 
and  emission  testing  on  Tier  1  LDVs  at 
any  point  beyond  75,000  miles  and  to 
calculate  100,000-mile  DFs  based  on     , 
extrapolations  from'those  test  data.  The 
manufacturer's  request  for  approval 
must  include  information  demonstrating 
the  durability  of  the  vehicle's  emission 
control  components  and  systems  at  or 
beyond  the  full  useful  life.  The  Agency 
will  approve  such  requests  based 
primarily  on  evaluations  of  the  linear 
correlation  of  the  test  data,  the  impact  of 
outlier  data,  the  maintenance  history  of 
the  DDV.  and  the  supplemental  data 
provided  by  the  manufacturer  to 
substantiate  satisfactory  100,000-mile 
component  durability.  However,  other 
information  may  also  be  considered. 

Second,  the  Agency  proposes  to  add  a 
new  alternative  durability  program 
option  for  LDVs  and  LDTs,  based  on 
alternative  service  accumulation 
methodologies.  This  alternative  service 
accumulation  option  involves 
submission  by  the  manufacturer,  for  the 
Administrator's  approval,  of  an 
alternative  durability  program,  including 
(i)  the  alternative  service  accumulation 
procedure,  (ii)  the  selection  method  for 
vehicles  and  components,  (iii)  the 
procedures  for  determining  the 
deterioration  factor,  (iv)  an  in-use 
verification  program  (the  "reality 
check"),  as  well  as  (v)  data  on  the 
durabihty  of  all  emission-related 
components.  If  the  manufacturer's 
proposed  alternative  durability  program 
is  satisfactory  to  the  Administrator,  all 
necessary  aspects  of  the  alternative 


"See  proposed  S  8e094-13(f).  ""Standard  Self- 
Approval  Durability  Program." 
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the  applicable  useful  life.  The  design  of 
such  an  in-use  reality  check,  including 
the  design  of  the  vehicle  sample,  the 
criteria  to  be  used  in  evaluating  the 
results  of  the  vehicle  testing,  and  the 
remedies  for  failure  to  satisfy  those 
criteria  will  be  specified  in  an 
agreement  entered  into  by  EPA  and  the 
manufacturer  prior  to  certification. 
Execution  of  the  terms  in  the  agreement, 
including  completion  of  the  reality 
check,  will  be  a  condition  of 
certification. 

A  final  change  included  in  the 
proposed  interim  procedures  for  MY1994 
and  MY1995  is  a  provision  for  a 
manufacturer  to  request  alternative 
mileage  intervals  between  test  points  for 
durability  data  vehicles.  This  is 
expected  to  facilitate  common  testing 
with  CARB. 

For  the  convenience  of  readers,  EPA 
is  centralizing  many  of  the  durability 
requirements  into  a  single  section, 
proposed  40  CFR  86.094-13.  "Light  Duty 
Exhaust  Durability  Programs." 

B.  Proposed  Revisions  to  Allowable 
Maintenance  Intervals 

The  Agency  is  also  proposing 
revisions  to  the  allowable  maintenance 
regulations,  applicable  to  MY1994  and 
later  LDVs  and  LDTs.  For  all  LDTs. 
three  modifications  are  proposed:  the 
maintenance  interval  for  exhaust  gas 
recirculation  (EGR)  systems  and  idle 
mixture  adjustments  increases  from 
50,000  miles  to  100.000  miles,  and  a  new 
supercharger  interval  is  established  at 
100,000  miles.  The  maintenance 
intervals  for  all  LX)Vs  are  proposed  to 
match  the  complete  list  of  LDT  intervals, 
as  revised.  A  table  showing  all  changes 
to  the  current  list  of  allowable 
maintenance  intervals  is  contained  in 
section  III. 

III.  Objectives  and  Discussion  of 
Alternatives  Co^^ered 

A.  Objectives 

The  Agency's  key_objective  in 
promulgating  interim  durability 
procedures  is  to  provide  the  regulations 
necessary  for  vehicle  manufacturers  to 
certify  their  MY1994  and  MY1995  light- 
duty  fleets  in  a  timely  and  cost-effective 
fashion,  while  meeting  or  exceeding  the 
ability  of  the  current  durability  program 
to  assure  in-use  emission  compliance. 
The  program  allows  manufacturers  to 
adopt  alternative  procedures  that 
improve  upon  the  current  durability 
provisions,  prior  to  EPA  promulgation  of 
the  long-term  durability  program 
applicable  to  MY1996  and  beyond. 
Finally,  EPA  seeks  to  smooth  the  '' 

transition  from  the  interim  procedures  to 
the  long-term  durability  program  where 


possible.  In  pursuing  these  objectives. 
EPA  is  constrained  by  the  minimal 
leadtime  before  manufacturers  must 
begin  their  MY1994  durability  programs. 

B.  Rationale  for  Promulgating  Interim 
Procedures 

As  stated  in  the  background  section, 
the  Agency  must  promulgate  revised 
durability  procedures  because  the 
mileage  requirements  in  the  current 
regulations  were  made  obsolete  for 
some  MY1994  and  1995  vehicles  by  the 
new  Tier  1  useful  life  provisions  in  the 
1990  Amendments.  Promulgation  of  the 
revisions  must  occur  promptly  because 
the  Tier  1  requirements  commence  with 
MY1994  and  manufacturers  require 
significant  leadtime  prior  to  production 
to  execute  the  durability  program.  The 
Agency  has  elected  to  promulgate 
interim  durability  procedures  because 
the  leadtime  available  for  promulgating 
the  necessary  procedures  applicable  to 
MY1994  Tier  1  vehicles  is  not  sufficient 
to  allow  consideration  of  ongoing  efforts 
by  the  Agency  and  the  vehicle 
manufacturers  to  develop  improvements 
to  those  procedures.  The  likelihood  that 
such  improvements  can  be  finalized  for 
MY1996  leads  EPA  to  limit  the 
applicability  of  the  interim  procedures 
to  MY1994  and  MY1995. 

Comment  from  manufacturers  on  the 
leadtime  issue  weighed  heavily  in  this 
decision  by  EPA.  For  current  50,000-mile 
DDVs.  many  manufacturers  start 
accumulating  miles  on  the  earliest 
portions  of  their  test  fleets 
approximately  18  months  before  the 
beginning  of  production.  This  time 
includes  three  to  eight  months  of  actual 
mileage  accumulation  and  DDV 
emission  testing.  The  balance  of  the 
time  is  spent  finalizing  vehicle 
calibrations  and  then  accumulating 
mileage  and  performing  emission  tests    , 
on  EDVs.  Some  DDVs  may  start  earlier 
and  some  later,  depending  on  the  size  of 
the  manufacturer's  test  fleet  and  its 
capacity  to  run  concurrent  test  vehicles. 

For  Tier  1  engine  families,  the 
leadtime  requirements  would  be  more 
demanding  if  the  only  option  were  to  run 
100,000  miles  of  AMA  mileage 
accumulation  on  all  DDVs,  in  addition  to 
spending  the  time  that  might  be  needed 
to  finalize  calibrations  under  the  more 
stringent  standards.  Manufacturers 
stated  in  the  January  1990  public 
workshop  that  between  18  and  24 
months  of  leadtime  would  be  needed  to 
conduct  a  Tier  1  certification  with  a 
durability  program  based  on  full-life 
mileage  accumulation.  Based  on  a 
nominal  start  of  MY1994  production  in 
July  or  August  of  1993.  some 
manufacturers  have  already  begun     - 
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AMA  mileage  accumulation  on  DDVs 
targeted  at  MY1994  certifications. 
Clearly,  no  time  is  available  for  EPA  to 
develop,  and  then  manufacturers  to 
consider,  proposals  which  would 
mandate  significant  changes  to  the 
procedures  for  the  1994  model  year. 

Hence,  a  regulation  is  needed  which 
will  provide  the  necessary  coverage  of 
the  new  useful  life  requirements, 
minimize  the  necessary  leadtime,  and 
smooth  the  transition  from  the 
established  durability  program.  Today's 
proposal  meets  this  objective  by 
allowing  the  maximum  use  of  current 
Federal  procedures,  by  facilitating  the 
use  of  data  which  will  already  be 
available  from  the  CARB  MY1993 
program,  and  by  providing 
manufacturers  with  the  option  to  begin 
alternative,  improved  durability 
programs. 

Nevertheless,  the  Agency  has 
objectives  for  improvements  in  its 
1)rograms  that  extend  beyond  the 
pending  model  years.  As  mentioned  in 
the  background  section,  EPA  seeks  to 
expand  the  availability  of  alternative 
durability  programs,  but  to  do  so  in  a 
manner  that  optimizes  both  Agency  and 
manufacturer  resources,  while 
improving  the  program's  predictions  of 
actual  in-use  deterioration.  The  Agency 
is  also  investigating  modifications  to  the 
AMA  mileage  accumulation  cycle.  A 
more  effective  long-term  durability 
program  will  likely  incorporate  elements 
such  as  these. 

If  EPA  were  in  a  position  to  propose 
the  details  of  its  desired  long-term 
program  today,  there  might  be  sufficient 
leadtime  to  implement  the  changes  for 
the  1995  model  year.  However, 
additional  time  is  needed  to  develop 
such  details,  allow  sufficient  public 
comment,  and  analyze  and  respond  to 
the  comments.  By  the  time  such  a 
process  could  be  completed,  EPA 
forecasts  that  insufficient  leadtime 
would  remain  for  MY1995 
implementation.  Additionally,  it  is 
burdensome  for  manufacturers  to  adopt 
rapid  successive  changes  to  the 
certification  program.  Hence,  EPA  is 
proposing  that  the  interim  program  . 
extend  through  the  1994  and  1995  model 
years. 

The  Agency  has  designed  the  interim 
program  for  consistency  with  the  new 
CARB  durability  program,  required  for 
certification  of  MY1993  and  later 
California  "Tier  1"  vehicles.  This,  in 
effect,  gives  the  manufacturers  a  three- 
year  period  where  the  substance  of  the 
interim  program  will  apply. 


C.  Tier  1  Light-Duty  Vehicles 

The  Agency  considered  a  number  of 
options  for  the  interim  Tier  1  LOV 
diu-ability  program: 

(1)  Require  AMA  mileage 
accumulation  to  the  new  Tier  1  LDV 
useful  life  of  100,000  miles: 

(2)  Unconditionally  accept 
extrapolation  of  50,000-mile  AMA  data 
to  the  100.000-mile  useful  life; 

(3)  Adopt  the  current  LDT  durability 
program  for  LDVs; 

(4)  Permit  either  100,000-mile  AMA 
mileage  accumulation  or  conditional 
extrapolation  of  data  from  lesser  AMA 
mileage;  and, 

(5]  Permit  the  mileage  accumulation 
procedures  of  the  fourth  option,  but  also 
allow  alternatives  to  full-vehicle  service 
accumulation,  in  conjunction  "'<»h  an  in- 
use  reality  check. 

Based  on  comments  from  the  January 
1991  workshop.  EPA  beUeves  that  some 
manufacturers  would  prefer  the 
simplicity  and  certainty  associated  with 
the  first  Tier  1  LDV  option. 
Nevertheless,  doubling  the  current  LDV 
mileage  accumulation  requirement  could 
have  a  proportional  impact  on  the  cost 
and  time  required  to  conduct  the 
program.  The  Agency  believes  that 
mandating  full-life  AlslA  mileage 
accumulations  would  not  generate  the 
most  timely  and  cost-effective  program, 
and  such  an  action  would  be 
inconsistent  with  the  objective  of 
permitting  manufacturers  to  improve 
upon  the  current  program  in  anticipation 
of  the  MY1996  and  later  program. 

On  the  other  hand,  simply 
extrapolating  the  data  currently 
obtained  from  the  50,000-mile  AMA 
program  to  100,000  miles,  as  in  the 
second  option,  is  unlikely  to  maintain  or 
exceed  the  level  of  in-use  predictability 
of  the  current  program.  Indeed,  one 
motivation  for  adopting  100,000-mile 
standards  is  the  expectation  that  the 
durability  performance  of  a  vehicle  on 
its  second  50,000  miles  may  be  worse 
than  the  performance  on  the  first. 

The  third  option  is  potentially  less 
likely  to  meet  the  same  objective  of  in- 
use  predictability.  As  noted  in  the 
December  1990  workshop  notice,  the 
flexibility  afforded  manufacturers  in  the 
current  LDT  durability  program  has,  in 
its  early  years,  apparently  generated 
DFs  that  are  less  predictive  of  in-use 
deterioration  than  the  current  LDV 
program  DFs.  Permitting  the  same  LDT 
approach  to  be  applied,  unmodified,  to 
MY1994  and  MY1995  LDVs  could 
compromise  the  quality  of  the  LDV 
program,  rather  than  maintain  or 
increase  that  quality. 

If  appropriate  conditions  could  be 
determined  for  extrapolating  mileage 


accumulation  data,  the  fourth  option 
could  potentially  answer  the  concerns 
outlined  above  for  the  first  two  options. 
The  Agency  believes  that  such 
conditions  exist,  based  on  the  approach 
taken  by  CARB  to  the  same  issue.  As 
outlined  in  the  background  section, 
CARB  permits  extrapolation  if  mileage 
accumulation  equivalent  to  three- 
quarters  of  the  applicable  useful  lifr>  has 
been  completed,  if  the  test  data  over 
that  interval  meet  certain  linearity 
criteria,  and  if  additional  information  on 
component  durability  is  provided  by  the 
manufacturer.  A  more  detailed 
discussion  of  this  topic  may  be  found  in 
the  issues  section  following. 

Even  if  the  Agency  were  to  permit 
some  form  of  conditional  extrapolation 
of  mileage  accumulation  data,  EPA 
wishes  to  encourage  the  development  of 
alternative  durability  programs  based 
on  manufactiirer-designed  service 
acciunulation  methods  that  are  verified 
through  data  from  in-use  testing.  The 
Agency  sees  the  potential  for  increased 
accuracy  in  the  durability  projections 
themselves  as  well  as  the  potential  for 
manufactiu^r  cost  savings.  The  former 
potential  arises  in  part  because  the 
Agency  would  seek  substantial  evidence 
of  the  likely  success  of  the  procedures 
before  granting  approval. 

Based  on  the  preceding  rationale,  the 
Agency  has  determined  that  the  fifth 
option  is  the  most  reasonable  approach 
to  the  interim  durability  procedures  for 
the  Tier  1  LDVs.  Thus,  as  cited  in 
Section  II,  the  standard  EPA-defined 
Tier  1  LDV  durability  program  calls  for 
100,000  miles  of  AMA  mileage 
accumulation,  but  manufacturers  may 
seek  approval  to  curtail  that 
accumulation  at  or  beyond  75,000 
miles.'* The  current  alternative 
durability  program  based  on  production 
DDVs  would  continue  in  place.*" In 
addition,  manufacturers  may  seek 
approval  of  alternative  durability 
procedures  based  on  service 
accumulation  methodologies  of  their 
ovra  design,  but  subject  to  approval  by 
the  Administrator  of  program  elements 
that  must  include  demonstration  of  the 
likely  in-use  representativeness  of  the 
DFs,  demonstration  of  full-life 
component  durability,  and  manufacturer 
commitments  to  perform  an  in-use 
reaUty  check.*' 

D.  Tier  1  Light-Duty  Trucks 

Because  phase-in  of  the  Tier  1 
standards  for  the  heavy  LDTs  does  not 


"See  proposed  }  «6,(»*-13(c). 
*°See  proposed  i  8e.0»4-13(d). 
"See  proposed  S  86.094-13(6),  "Alternative 
Service  Accumulation  Durability  Program." 
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begin  until  MY1996,  the  only  Tier  1  LDTs 
affected  by  the  proposed  interim 
durability  procedures  are  the  light  LDTs. 
As  noted  earlier,  the  Tier  1  rule  changed 
useful  life  definition  (  for  these  vehicles 
to  be  consistent  wit!  the  Tier  1  LDVs^- 
lowering  the  full-life  interval  from 
120.000  to  100.000  m  es  and  adding  a 
50.000-mile  intermec  iate  useful  life. 

For  these  trucks.  I  PA  considered  the 
following  options: 

(1)  Retain  the  curr  ;nt  LDT  durability 
program  (based  on  manufacturer  self- 
approved  procedure  ;  and  DFs)  intact, 
except  for  the  required  modifications  to 
the  useful  life  definitions; 

(2)  Match  the  Tier  1  LDT  durability 
program  to  the  chosi  n  Tier  1  LDV 
option; 

(3)  Adopt  a  hybric  of  the  current  LDT 
and  new  Tier  1  LDV  programs. 

The  Agency  believes  that  at  least 
some  manufacturers  would  prefer  the 
first  option,  and  are  )lanning  against 
that  possibility  for  c(  rtification  of  their 
MY1994  fleets.  How(  ver,  one  concern 
with  this  option  is  th  ?  risk  that 
manufacturers,  facec  with  the  tighter 
Tier  1  standards,  ma  i  once  again  be 
unable  to  achieve  a   jvel  of  in-use 
predictability  compa-able  to  an  AMA- 
based  durability  pro;  iram.  This  would  be 
inconsistent  with  the  Agency's  objective 
of  maintaining  or  im  iroving  upon  the 
effectiveness  of  the  (  urrent  durability 
program  when  imple  nenting  the  interim 
procedures.  If  this  of  tion  were  to  be 
adopted.  EPA  would  plan  to  heighten  its 
scrutiny  of  the  techn  cal  adequacy  of 
manufacturer's  LDT  lurability 
programs,  based  on  I  le  requirement  that 
those  programs  be  bi  ised  on  good 
engineering  judgmen:.  Thus,  for 
example,  EPA  could  :ompare  data  from 
CARB  LDTs,  where  ;  5,000-mile  AMA 
durability  demonstrations  are  the 
minimum,  against  m<  nufacturer  self- 
approved  submittals  for  Federal 
certification.  Good  engineering  practice 
would  not  have  beer  followed  if 
systematically  lower  DFs  than 
analogous  DFs  basec  on  the  CARB  data 
were  submitted  for  E  ^A  certification. 

If  EP.A  were  to  adc  pt  the  second 
option,  many  LDT  m  inufacturers  may 
be  unable  to  meet  th  ;  three  minimum 
requirements  propos  ;d  for  the  LDV 
alternative  service  a  xumulation  option 
in  the  interim  model  ^^ears.  These 
manufacturers  woul<  be  forced  to 
implement  the  AMA  based  durability 
program,  which  coull  actually  represent 
a  loss  of  program  eff  ;ctiveness  for 
manufacturers  with  i  easonable  LDT 
durability  program  designs.  The  Agency 
does  not  wish  to  fore  e  this  situation. 


Nevertheless.  EPA 
advantages  in  permi 
to  adopt  the  explicit 


sees  some 

ting  manufacturers 

requirements  of  the 


Tier  1  LDV  alternative  durability 
program  far  their  LDTS.  Under  the 
current  regulations.  LDT  manufacturers 
can  employ  alternative  service 
accumulation  approaches,  but  EPA 
approval  of  the  approaches  and 
execution  of  an  in-use  reality  check 
would  not  be  required.  If  manufacturers 
would  be  prepared  to  pursue  these 
requirements  for  their  Tier  1  LDTs  and  if 
the  programs  demonstrate  superior  in- 
use  projections  of  deterioration,  these 
approaches  would  meet  EPA's  objective 
of  allowing  manufacturer  flexibility 
where  improvements  to  current 
procedures  should  result. 

In  addition,  the  Agency  currently 
expects  the  LDT  durability  program  to 
change  beginning  with  MY1996.  To  the 
extent  that  the  alternative  durability 
option  also  serves  as  the  model  for 
similar  provisions  in  the  long-terrn 
(MY1996  and  later]  EPA  durability 
program,  the  data  and  experience 
gained  by  LDT  manufacturers  in  the 
interim  model  years  could  significantly 
improve  their  chances  for  approval  of 
MY1996  alternative  programs  or 
carryover  of  MY1994  or  MY1995  LDT 
data. 

On  this  basis,  the  proposed  interim 
procedures  include  the  option  for  Tier  1 
light  LDT  manufacturers  to  either 
continue  with  the  current  LDT  program 
(with  an  increased  level  of  EPA 
scrutiny)  -^or  to  adopt  alternative 
durability  programs  with  an  in-use 
reality  check,  consistent  with  the  LDV 
model  discussed  previously." 

E.  Tier  0  Light-Duty  Vehicles  and 
Trucks 

The  useful  life  levels  and  durability 
requirements  for  Tier  0  vehicles  and 
trucks  were  unaffected  by  the 
Amendments  and  by  promulgation  of 
the  Tier  1  rule.  With  these  vehicles 
disappearing  rapidly  as  the  Tier  1 
standards  phase  in,  and  with  the 
likelihood  that  many  Tier  0  vehicles  will 
be  certified  based  on  carryover  of 
earlier  emission  data,  EPA  has 
concluded  that  mandating  changes  to 
the  Tier  0  durability  procedures  would 
not  be  consistent  with  the  Agency's 
cost-effectiveness  objective.  The  Agency 
sees  the  same  advantages  as  cited 
above  for  light  LDTs  in  permitting 
manufacturers  to  certify  Tier  0  vehicles 
using  alternative  durability  procedures 
and  a  reality  check.  The  Agency 
believes  manufacturers  would  gain 
experience  in  implementing  a  program 
appi-oach  that  the  EPA  expects  to  play 
an  important  role  for  MY1996  and 
beyond.  The  option  for  such  alternative 


"See  proposed  \  86.094-13(0. 
^See  proposed  §  86.094-13(e). 


procedures  is  therefore  included  in  the 
proposed  regulations  applicable  to  the 
Tier  0  vehicles.** 

IV.  Discussion  of  Issues 

A.  Extrapolation  of  Mileage 
Accumulation  Data  to  Full  Useful  Life 

Current  EPA  regulations  provide  for 
the  Administrator  to  approve  mileage 
accumulation  at  levels  less  than  the 
vehicle  useful  life  if  the  resulting 
procedure  otherwise  meets  the  objective 
of  the  durability  program."  In  preparing 
the  current  proposal,  the  Agency  has 
considered  whether  this  option  should 
be  maintained  or  qualified  in  light  of  the 
new  100.000-mile  Tier  1  standards 
applicable  to  LDVs. 

Historically,  the  imposition  of  each 
new  set  of  emission  standards  has  led  to 
a  transition  period  during  which  vehicle 
manufacturers  perfect  the  systems 
intended  to  guarantee  compliance  with 
the  new  requirements.  Certification  data 
submitted  by  the  manufacturers  during 
these  transition  periods  normally  lack 
counterparts  in  earlier  certifications. 
Thus,  the  Agency  has  traditionally 
scrutinized  such  data  with  particular 
care.  Similar  conditions  should  prevail 
as  vehicle  manufacturers  seek  to 
demonstrate  durability  of  their  Tier  1 
LDVs  measured  against  the  100.000-mile 
Tier  1  standards,  when  only  50.000-mile 
durability  demonstrations  were  required 
of  their  Tier  0  predecessors. 

Left  unchanged,  current  regulations 
would  permit  a  manufacturer  to  petition 
the  Administrator  to  extrapolate  50.000- 
mile  durability  data  to  the  new  100,000- 
mile  LDV  useful  life.  The  Agency 
believes  such  an  approach  would  not 
meet  the  objectives  of  the  LDV 
durability  program,  because  it  is 
precisely  the  region  above  50,000  miles 
that  has  not  previously  been  subject  to 
control.  The  lack  of  new  data  would 
inhibit  EPA's  ability  to  execute  its 
oversight  function,  and  the  risk  of 
improperly  certifying  a  nonconforming 
family  could  be  substantial. 

On  the  other  hand,  EPA  accepts  that 
high -mileage  deterioration  may  in  some 
cases  continue  to  follow  a  trend 
established  by  lower-mileage  data. 
Confidence  in  this  conclusion  increases 
as  more  and  more  supporting  test  data 
are  accumulated  beyond  50,000  miles. 
The  Agency  is  willing  to  consider  that  in 
some  cases,  with  sufficient  mileage 
accumulation  data  above  50,000  miles 
and  with  additional  supporting  data, 
such  as  evidence  of  the  performance  of 
individual  emission  components  over 


-'See  proposed  \  e6.094-13(e). 
'-^40  CFR  86.092-26(a)(4)(i)(A). 
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the  full  vehicle  useful  life,  a  case  can  be 
made  that  curtailing  whole-vehicle 
mileage  accumulation  prior  to  full 
100,000-mile  useful  life  will  not 
compromise  the  quality  of  the  DFs 
obtained.  Thus  the  current  discretion  of 
the  Administrator  to  approve  mileage 
accumulation  below  full  useful  life  may 
still  be  appropriate  in  some 
circumstances. 

A  similar  conclusion  was  reached  by 
CARB  when  it  adopted  the  extrapolation 
approach,  outlined  previously  in  the 
background  section,  based  on 
accumulating  a  minimum  of  three- 
quarters  of  the  applicable  useful  life. 
The  Agency  notes  that  some 
manufacturers  have  already  completed 
MY1993  California  DDVs  using 
extrapolated  data  approved  by  CARB. 
The  Agency  also  notes  that  consistency 
with  CARB  is  one  important  factor  in 
meeting  the  objective  of  allowing 
compliance  by  manufacturers  in  a  timely 
and  cost-effective  manner. 

On  the  above  basis,  EPA  is  proposing 
an  extrapolation  approach  and 
regulatory  language  that  parallel  those 
adopted  by  the  California  program.  As 
in  California,  EPA  proposes  that 
approval  of  extrapolation  requests 
would  not  occur  in  advance  of 
completing  a  minimum  mileage 
accumulation  of  75,000  miles,  nor  would 
approval  be  automatic.** The  burden  of 
proof  would  rest  with  the  manufacturer 
to  provide  justifications  for  the 
extrapolation  based  on,  for  example,  the 
general  linearity  and  scatter  of  the 
actual  data  and  reasonable  explanations 
for  all  outlier  data.  To  compensate  for 
the  mileage  accumulation  not 
performed,  the  manufacturer  would  also 
be  required  to  provide  supplemental 
data  proving  component  durability  at 
least. equivalent  to  100,000-mile 
durability.  An  example  of  information  a 
manufacturer  could  supply  would  be 
complying  data  from  100,000-mile  DDVs 
with  substantially  similar  components. 
Data  on  the  in-use  reliability  of 
substanlidlly  similar  designs  could  also 
be  submitted.  The  Agency  believes  that 
data  from  a  larger  database  of  vehicles 
with  substantially  similar  components 


"The  California  program  permits  the  conditional 
extrapolation  of  data  if  mileage  accumulation  of  at 
least  three-quarters  of  the  applicable  useful  life  has 
occarrsd.  For  LDVs  and  light  LDTs.  which  have 
HM.OOO-mile  useful  lives,  a  comparable  Federal 
program  would  require  the  minimum  mileage 
accumulation  of  75,000  miles.  For  heavy  LDTs,  with 
a  120.000-mile  useful  life,  the  comparable  Federal 
program  would  require  a  minimum  90.000  miles. 
This  action  proposes  to  leave  in  place  the  current 
program  of  manufacturer-developed  LDT  DFs  and 
does  not  propose*  a  standard  mileage-accumulation 
based  program  U,i  LDTs.  Therefore,  the  minimum 
AMA  mileage  for  extrapolation  to  full  useful  life  is 
not  at  issue  Federally  for  LDTs.  as  it  is  in  California. 


would  significantly  compensate  for  the 
reduction  in  component  reliability  data 
that  would  result  from  a  25,000-mile 
reduction  in  DDV  mileage  accumulation. 
The  Administrator  might  also  evaluate 
scheduled  and  unscheduled 
maintenance  in  making  the 
determination  to  approve. 

B.  Approval  Conditions  for  Programs 
Based  on  Alternative  Service 
Accumulation  Methods 

Section  II  listed  three  of  the  basic 
conditions  that  EPA  proposes  must  be 
met  by  any  manufacturer  seeking  EPA 
approval  to  employ  alternative  service 
accumulation  methods  in  their  LDV 
durability  programs.  The  first  of  these 
was  a  demonstration  that  the  alternative 
procedures  would  generate  DFs  that  are 
representative  of  actual  in-use 
deterioration.  Manufacturers  face  a 
higher  standard  here  than  with  petitions 
for  alternative  whole-vehicle  mileage 
accumulation  cycles,  which  must  meet 
or  exceed  the  performance  of  the  current 
EPA  standard  based  on  AMA  mileage 
accumulation.  Assuring  in-use 
compliance  is  the  purpose  of  assessing 
deterioration  during  certification; 
manufacturers  take  on  the  burden  of 
demonstrating  that  this  objective  will  be 
met  as  the  logical  consequence  of  their 
new-found  flexibility  to  implement 
service  accumulation  procedures  of  their 
own  design. 

The  second  manufacturer  requirement 
is  to  demonstrate  full-life  durability  for 
all  emission-related  components  on  the 
vehicle  being  certified.  Progressive, 
whole-vehicle  emission  deterioration 
may  be  simulated  through  bench  aging 
of  critical  components;  nevertheless,  the 
ability  of  all  other  emission-related 
components  to  perform  without  failure 
for  the  vehicle  useful  life  (or  allowed 
maintenance  interval)  remains  a  critical 
certification  requirement.  The  proposed 
regulations  do  not  specify  how 
manufacturers  are  to  demonstrate 
component  durability,  allowing  a 
number  of  options  for  manufacturers. 
For  example,  manufacturers  might  use 
data  from  substantially  similar 
components  on  DDVs  that  have 
undergone  actual  mileage  accumulation, 
data  on  the  performance  of  components 
in  the  field,  or  manufacturer  fleet  data. 
The  Agency  will  coordinate  with  CARB 
to  ensure  that  relevant  data  from  the 
respective  organizations  are  brought  to 
bear  in  evaluating  manufacturer  claims 
of  component  durability. 

-  The  third  requirement  associated  with 
alternative  service  accumulation 
methods  is  performance  of  an  in-use 
verification  program,  or  reality  check. 
The  intent  of  this  requirement  is  not  to 


challenge  the  validity  of  certification 
emission  values  for  families  already 
certified;  rather,  it  is  to  evaluate  the 
alternative  durability  procedures 
themselves,  providing  an  important 
feedback  mechanism  to  bring  about 
future  improvements  in  the  procedures. 

Manufacturers  could  model  their 
reality  check  program  on  the  EPA 
Emission  Factors  program,  recruiting 
vehicles  from  private  owners  for  testing 
on  the  Federal  Test  Procedure,  providing 
data  that  could  be  compared  to  the  DFs 
for  the  test  engine  families  that  were 
determined  at  the  time  of  certification. 

The  vehicles  recruited  for  the  in-use 
reality  check  must  represent  the  range  of 
vehicle  configurations  in  each  engine 
family  employing  the  alternative  service 
accumulation  approach  for 
determination  of  the  DFs.  The  Agency 
notes  that  this  approach  differs  from 
that  of  the  California  program,  which 
requires  only  that  the  in-use  vehicles 
recruited  for  the  check  represent  the 
configuration  actually  used  to  determine 
the  DF  for  each  engine  family.  The 
broader  requirement  proposed  by  EPA 
reflects  the  Agency's  desire  to  assure 
the  representativeness  of  DFs 
determined  with  alternative  service 
accumulation  techniques.  This  is 
particularly  the  case  for  manufacturers 
who  seek  to  use  additive  deterioration 
factors,  an  issue  that  will  be  discussed 
subsequently  in  this  section.  In  all  other 
significant  respects,  the  Federal 
provisions  proposed  today  are 
consistent  with  those  considered  and 
approved  by  the  State  of  California. 

The  Agency  considered,  but  has  not 
proposed,  uniform  requirements  for 
design  of  the  reality  check,  the  reality 
check  evaluation  criteria,  and  the 
remedial  measures,  that  would  be 
applicable  to  all  manufacturers.  The 
task  of  reconciling  such  program 
elements  with  the  concerns  of  all 
manufacturers  is  too  complex  to  resolve 
in  the  time  remaining  for  completion  of 
^is  rule  for  MY1994  certifications.  On 
the  other  hand,  EPA  does  not  wish  to 
preclude  a  manufacturer  from 
approaching  the  Administrator  with  a 
proposal  that  contains  all  the  necessary 
elements,  which  can  be  justified  for  its 
own  vehicles,  and  which  is  clearly  a 
directional  improvement  over  other 
durability  alternatives  for  predicting  in- 
use  deterioration  accurately.  Thus,  for 
the  interim  program,  the  criteria  to  be 
applied  in  the  reality  check  and  the 
remedial  measures  for  any  deficiencies 
unearthed  would  be  the  subject  of 
negotiation  and  agreement  between  EPA 
and  the  manufacturer  at  the  time  the 
alternative  program  was  proposed. 
However.  EPA  expects  to  propose 
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vehicles  found  to  be  exceeding  the 
standards  in-use.  This  feature  provides 
a  strong  incentive  for  manufacturers  to 
put  forth  their  best  efforts  and 
engineering  judgment  toward  designing 
and  implementing  technically  sound  and 
credible  alternative  programs. 

D.  Mileage  Intervals  Between  Test 
Points 

Some  differences  exist  between  the 
current  Federal  and  California 
procedures  in  terms  of  mileage  intervals 
between  emission  tests  for  durability 
vehicles.  The  Agency  requires,  as  a 
minimum,  that  manufacturers  conduct 
two  complete  exhaust  emission  tests  on 
a  DDV:  at  a  mileage  not  greater  than 
6250  miles  and  at  the  useful  life  mileage. 
If  a  manufacturer  chooses  to  conduct 
additional  emission  testing  at 
intermediate  mileages,  the  resulting 
intervals  between  test  points  must  all  be 
equal.  Test  points  prompted  by 
scheduled  maintenance  are  ignored  in 
this  determination,  and  the  length  of 
both  the  first  and  last  test  intervals  may 
differ  somewhat  from  the  standard  test 
interval. 

California  requires  a  5000-mile  initial 
test  point  and  a  final  test  at  the  useful 
life  point  and  handles  intermediate 
testing  somewhat  differently  than  FJ'A. 
Manufacturers  must  choose  between  an 
intermediate  testing  interval  of  5000 
miles  and  intermediate  schedules  of 
their  own  design  but  which  are 
approved  in  advance  by  CARB. 
Normally,  scheduled  maintenance  must 
coincide  with  one  of  the  standard  test 
points.  If  the  latter  option  is  chosen,  the 
manufacturer  must  estimate  the  relative 
contribution  of  the  test  mileage  intervals 
and  the  number  of  test  points  on  the 
confidence  level  of  the  DP  line  slope. 
Approval  of  the  manufacturer's  schedule 
by  CARB  depends  on  satisfying  criteria 
placed  on  this  calculation. "The 
minimum  number  of  intermediate  test 
points  under  this  option  is  one  (the 
50.000-mile  point).  If  the  criteria  are  met, 
the  DF  generated  by  the  manufacturer's 
schedule  can  be  expected  to  be  at  least 
as  reliable  as  the  DDV  emission  test 
schedule  based  on  equal  5000-mile  test 
intervals. 

Based  on  the  validity  of  the  statistical 
relationships  CARB  employs,  the 
Agency  believes  that  the  CARB  test 
interval  procedure  option  also  provides 
reliability  comparable  or  superior  to  the 
EPA  equal-interval  requirement. 
Therefore.  EPA  proposes  that 


"  Colifuniia  Exhaust  Emission  Standards  and 
Tfst  Procedures  for  1968  and  Subsequent  Model 
Passenfter  Cars.  Light-Duty  Trucks,  and  Medium- 
Duty  Vehicles.  Stale  of  California  Air  Resources 
Boiird.  as  amended  January  22. 1990,  p.  Ill-V 


manufacturers  may  request  advance 
approval  by  the  Administrator  of 
alternative  test  interval  schedules.'* 
This  option  should  reduce  the 
manufacturer's  burden  by  allowing  some 
DDV  testing  to  be  used  for  satisfying 
both  Federal  and  CARB  requirements. 
As  an  alternative  to  this  element  of 
the  proposal,  the  Agency  has  considered 
modifying  existing  EPA  regulations  to 
delete  any  mileage  requirements  on 
DDV  testing  at  mileages  intermediate  to 
the  two  endpoints.  This  approach  might 
be  justified  on  the  basis  that  EPA 
currently  permits  DDV  testing  at  only 
the  two  mileage  extremes,  and  if  the 
presumption  of  linear  deterioration  is 
accurate,  additional  data  from  any 
intermediate  mileages  can  only  serve  to 
improve  statistical  confidence  beyond 
that  obtained  with  the  two-point  linear 
regression.  The  Agency  has  not 
proposed  this  change,  in  the  belief  that 
existing  policy  imposed  no  additional 
cost  burden  on  the  manufacturers,  and 
that  once  the  decision  has  been  made  to 
test  at  a  given  number  of  intermediate 
test  points,  the  confidence  in  the 
deterioration  line  is  increased  even 
more  by  spreading  those  points  regularly 
across  the  full  mileage  range.  However, 
EPA  solicits  comment  on  both  the 
proposed  option  and  the  option  to  delete 
the  intermediate  mileage  requirements. 
Of  particular  interest  are  the  impact  on 
manufacturer  cost,  the  relevance  of 
policy  on  removing  outlier  data,  and  any 
potential  implications  for  the  accuracy 
of  the  resulting  DFs. 

E.  Use  of  California  Data 

With  adoption  of  these  proposed 
regulations,  EPA  expects  that  California 
certification  data  will  frequently  be 
carried  over  to  satisfy  Federal  program 
requirements,  consistent  with  the 
carryover  provisions  of  current 
regulations  described  in  the  background 
section  preceding.  The  proposed  Federal 
options  for  full-life  mileage 
accumulation,  extrapolation  of  data 
after  vehicles  have  accumulated  75,000 
miles,  and  alternative  service 
accumulation  approaches  are 
sufficiently  similar  to  options  in  CARB's 
program  that  a  manufacturer  could 
conduct  one  durability  evaluation  to 
satisfy  both  California  and  Federal 
requirements  for  a  given  engine  family. 

Because  EPA  and  California  have 
very  similar  standards  and  regulations 
applicable  to  the  MY1994  and  MY1995 
light-duty  fleets,  the  carryover  of  data 
implies  that  many  of  the  same  DFs  will 
be  used  in  both  programs.  However,  one 
aspect  of  CARB  regulations  differs  from 
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the  Agency's  proposed  regulations  and 
could  preclude  carryover  in  specific 
circumstances.  California  allows 
"linecrossing":  that  is,  cases  v/here  the 
line  determined  by  the  DDV  test  data 
may  cross  over  the  applicable  <;rnission 
standard  prior  to  full  useful  life.  The 
Agency  has  consistently  prohibited 
linecrossing  in  certification,  maintaining 
that  all  DDV  data  should  substantiate 
the  ability  of  the  design  to  meet 
emission  standards  throughout  the 
applicable  useful  life. 

California  has  allowed  linecrossing 
primarily  to  etse  the  burden  on 
manufacturers  of  differences  between 
the  Federal  and  California  emission 
standards.  If  a  manufacturer  intended  to 
sell  a  design  in  California  with  a 
calibration  differing  only  slightly  from  a 
design  to  be  sold  in  other  states,  the 
situation  could  exist  where  a  DDV  that 
met  numerically  higher  Federal 
standards  could  linecross  the  more 
stringent  California  standards.  To 
prohibit  linecrossing  in  this 
circumstance  would  mean  a  separate 
DDV  would  have  to  be  run  for  California 
certification. 

Although  the  1990  Amendments  have 
brought  close  compatibility  between 
certain  California  and  Federal  motor 
vehicle  emission  requirements,  CARB 
regulations  still  permit  linecrossing  in 
some  circumstances  (e.g..  for  data 
carried  over  from  previous  model  year 
certifications)  in  MY1994  and  MY1995. 
The  Agency  continues  to  believe  that 
use  of  linecrossing  durability  data  is 
inappropriate,  and  EPA  proposes  no 
change  to  its  regulations  in  this  regard. 
Further,  with  the  matching  of  California 
and  Federal  standards,  EPA  does  not 
believe  any  significant  economic  burden 
will  result.  However,  comments  are 
requested  on  the  technical  and 
economic  appropriateness  of  this  policy, 
particularly  as  it  pertains  to  data  carried 
over  from  previous  model  year 
certification  programs. 

Finally,  comments  are  requested  on 
the  appropriateness  of  EPA's  objective 
to  facilitate  maximum  use  of  California 
durability  data  where  technically 
appropriate  and  any  recommendations 
to  amend  these  proposed  regulations  to 
better  meet  that  intent. 

F.  Carryover  to  1996  and  Later  Model 
Y'ears 

The  Agency  intends  to  propose 
revised  light-duty  regulations  for 
durability  procedures  applicable  to 
MY1996  and  beyond.  The  revised 
procedures  should  result  in  DFs  that  are 
more  predictive  of  actual  in-use 
performance  than  those  generated  under 
the  current  program  and  should  optimize 
the  use  of  Agency  and  manufacturer 


resources.  Until  those  rules  are 
flnalized.  the  Agency  ca.i  provide  only 
limited  guidance  on  the  potential  for 
carryover  of  data  from  th°  interim 
program  (MY1994  and  1995)  to  the  long- 
term  one  {MY1996  and  beyond). 

For  NfYl996  and  later,  the  Agency 
expects  to  propose  to  either  delete  or 
replace  the  current  AMA  cycle  used  for 
whole-vehicle  mileage  accumulation.  If 
this  occurs,  manufacturers  which 
continue  to  use  the  current  AMA 
mileage  accumulation  procedure  should 
not  expect  to  carry  over  data  from  the 
interim  program  to  MY1996.  In  addition, 
the  current  alternative  durability  option 
based  on  production  DDVs  has 
historically  been  chosen  by 
manufacturers  on  a  very  limited  basis; 
EPA  may  propose  deletion  of  this  option 
from  the  long-term  durability 
procedures. 

On  the  other  hand.  EPA  does 
anticipate  proposing  for  MY1996  and 
beyond  a  version  of  the  alternative 
durability  option  based  on 
manufacturer-defined  alternative 
service  accumulation  methods  that  is 
similar  to  the  one  proposed  today.  This 
alternative  durability  program  should 
not  differ  in  its  underlying  principles 
and  structure  from  the  one  proposed 
today.  As  discussed  previously, 
however,  EPA  expects  to  promulgate 
uniform  requirements  for  MY1996  and 
beyond  that  each  manufacturer  will 
employ  in  the  conduct  of  an  in-use 
reality  check.  These  will  include  criteria 
to  be  used  when  collecting  and 
analyzing  the  in-use  data  and  the 
remedial  measures  to  be  applied  if  the 
analysis  fails  to  provide  to  the 
Administrator's  satisfaction  support  for 
the  manufacturer's  claims  for  the  in-use 
predictive  power  of  its  alternative 
program.  During  the  model  years  of  the 
interim  program,  manufacturers  that 
implement  a  well-conceived  alternative 
durability  program  based  on  alternative 
service  accumulation  methods  will  be  in 
the  best  position  to  adapt  and  continue 
such  programs  into  MY1996  and  beyond. 

Significant  changes  to  the  durability 
programs  of  some  manufacturers  will 
assuredly  result  from  promulgation  of 
the  MY1996  and  later  rules.  Today's 
interim  durability  procedures,  including 
provisions  for  alternative  durability 
programs  and  the  ability  to  carry  over 
California  data,  are  intended  in  part  to 
ease  the  transition  from  the  current 
program  to  the  long-term  one.  The 
Agency  will  work  as  expeditiously  as 
possible  to  propose  and  finalize  its  long- 
term  durability  proposal  and  to  assist 
manufacturers  in  integrating  their  plans 
for  the  interim  and  long-term  programs. 


G.  Administrator  Approval  of  AMA 
Modifications 

The  Agency  has  received  a  handful  of 
manufacturer  requests  to  approve 
alternatives  to  the  AMA  for  whole- 
vehicle  mileage  accumulation  that  are 
not  substantially  similar  to  the  AMA. 
Similar  requests  have  recently  been 
received  and  approved  by  CARB. 
Because  of  CARB's  action  and  becausp 
of  the  potential  cost  impacts  of 
certifying  LDVs  to  the  new  Tier  1  useful 
life  levels,  EPA  expects  to  see  more  such 
requests  applicable  to  pending  model 
years. 

The  Agency  considered  amending  the 
current  regulations  to  provide  criteria 
for  approval  of  alternative  mileage 
accumulation  driving  schedules,  but  has 
proposed  not  to  do  so  at  this  time. 
Current  Agency  advisory  circulars  cover 
cases  where  only  minor  modifications  to 
the  AMA  are  sought.** For  more 
substantial  revisions,  the  Agency  is  not 
prepared  to  specify  schedule 
modifications  that  would  always  be 
considered  significantly  more  likely  than 
AMA  to  generate  representative  DFs 
(and  therefore  potentially  acceptable) 
for  every  manufacturer's  designs.  To  the 
extent  that  the  Agency  concludes  from 
its  technical  analysis  that  generally 
applicable  modifications  to  the  AMA 
cycle  are  warranted,  they  will  be 
considered  as  part  of  a  revised  AMA 
procedure  in  the  MY1996  and  later 
revised  durability  rulemaking. 

For  the  interim  rule,  Agency  policy  on 
approval  of  alternative  AMA  schedules 
is  unchanged.  Approval  by  the 
Administrator  will  hinge  on  a 
demonstration  by  the  manufacturer  that 
the  proposed  schedule  is  substantially 
more  effective  in  predicting  in-use 
emission  deterioration.  Significantly 
amended  replacements  for  the  standard 
AMA  that  are  justified  solely  on  the 
basis  of  cost  savings  or  on  equivalence 
to  the  current  AMA  will  not  be 
approved.  To  the  extent  that  such  cycles 
merely  accelerate  the  procedure  rather 
than  simulating  more  demanding 
operating  conditions,  they  could  actually 
suffer  a  shortfall  in  effectiveness 
relative  to  the  current  program.  To  some 
extent,  EPA's  concern  in  this  regard 
increases  as  the  cycle  deviates  more 
from  the  standard  cycle.  To  safeguard 
the  effectiveness  of  the  program,  the 
Agency  will  consequently  scrutinize 


""Alternative  Mileage  Accumulation  Procedure. 
Advisory  Circular  37A  of  the  OfTice  of  Mobile 
Sources.  U.S.  EPA.  July  22. 1975:  •Criteria  for 
Determining  the  Acceptability  of  Mileage 
Accumulation  on  an  Outdoor  Chassis 
Dynamometer,"  Advisory  Circular  35B,  April  30. 
19B2. 
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justifications  for  ait  >mative  mileage 
accumulation  cyciei  for  evidence  of  still 
better  correlation  tc  in-use  deterioration 
as  the  severity  of  ths  revision  increases. 

H.  Consideration  of  Additive 
Deterioration  Facto  •$ 

In  the  past  some  nanufacturers  have 
suggested  that  OFs  iihould  be  calculated 
on  an  additive.  rath(>r  than  a 
multiplicative,  basis.  In  this  approach,  a 
linear  regression  wc  uld  still  be 
performed  on  the  Di  )V  emission  data, 
but  the  DF  would  b«  the  difference 
between  the  emissic  ns  at  the  useful-life 
endpoint  and  the  en  issions  at  the  4000- 
mile  point,  rather  th  in  the  ratio.  The  DF 
would  be  added  to,  ather  than 
multiplied  by.  the  El  )V  test  result.  The 
Agency  reviewed  th  is  issue  in  the 
development  of  the  ;urrent  heavy-duty 
engine  standards  ar  d  test  procedures 
and  concluded  that  i  multiplicative  DF 
more  accurately  refl  2cts  the 
deterioration  charac  teristics  of  actual 
systems  using  afterfeatment  (e.g.. 


again  raised  the 


catalyst)  technology  ' 

Some  commenter!  i 
issue  of  additive  DF  i  during  and 
following  EPA's  January  1990  public 
workshop  on  revisic  ns  to  the  durability 
program.  The  new  d  ita  provided  at  that 
time  were  limited  to  selected  engine 
families  of  only  a  fe  v  manufacturers. 
The  Agency  finds  the  information 
insufficient  to  overti  im  the  use  of 
multiplicative  DFs  a }  the  standard  DF 
calculation  methodc  logy. 

However,  the  Age  ncy  has  proposed 
permitting  use  of  ad  litive  DFs  in  the 
interim  durability  pi  ogram  in  one  limited 
circumstance — whei  e  a  manufacturer 
has  chosen  the  alter  lative  durability 
option  based  on  manufacturer-designed 
service  accumulatio  i  methods,  and 
where  the  additive  I  IFs  are  an  integral 


part  of  that  program 


Manufacturers  selecting  this  path  must 


demonstrate  to  EPA 


additive  DFs  providi ;  improved 


predictive  accuracy 


proposes  to  accept  t  se  of  additive  DFs 


under  these  circums 
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use  reality  check.  As  with  all  other 
elements  of  Federall^vpproved 
alternative  service  accumulation 
programs,  the  in-use  reality  check 
agreed  upon  by  the  manufacturer  must 
adequately  check  the  validity  of  the 
additive  DFs  for  the  range  of  vehicle 
configurations  in  the  certified  engine 
family,  and  not  just  the  configurations 
used  to  generate  the  DF. 

/.  Determination  of  Assigned 
Deterioration  Factors  for  Small  Volume 
Engine  Families 

Current  EPA  regulations  provide 
special  certification  procedures, 
including  durability  procedures,  for 
small  volume  manufacturers  (those  with 
annual  sales  at  or  below  10,000  vehicles) 
and  small  volume  families  of  large 
manufacturers  (one  or  more  families 
whose  combined  sales  do  not  exceed 
10.000  vehicles  for  a  given 
manufacturer).  In  some  circumstances, 
DFs  for  small-volume  certifications  are 
proposed  by  the  manufacturer  based  on 
data  from  other  engine  families  certified 
by  that  manufacturer  in  the  past.  In 
other  cases,  a  manufacturer  may  use 
DFs  assigned  by  EPA  and  determined 
from  the  Agency's  ov«rn  analysis  of 
deterioration  performance  across  the 
industry.  In  either  event,  some  questions 
arise  about  how  full-life  DFs  will  be 
determined  for  small  volume 
certification  in  MY1994,  the  first  year  of 
the  Tier  1  phase-in. 

The  Tier  1  standards  are  not  phased- 
in  for  small  volume  manufacturers;  thus, 
no  small  volume  manufacturer  must 
produce  Tier  1  LDVs  until  MY1996.  but 
in  that  year,  all  LDVs  must  comply  with 
the  new  standards.  For  these 
manufacturers.  DF  determinations  in  the 
period  of  the  interim  durability 
procedures  would  continue  to  be  made 
based  on  a  50.000-mile  useful  life;  small 
volume  manufacturers  who  choose  to 
certify  to  the  Tier  1  standards  in 
advance  of  the  MY1996  requirement 
must  certify  using  DFs  derived  in 
accordance  with  the  procedures 
described  in  §  86.094-14(c)^7){i)(C). 

On  the  other  hand,  designated  small- 
volume  families  of  a  large  manufacturer 
must  be  counted  in  that  manufacturer's 
determination  of  Tier  1  phase-in 
compliance  during  MY1994  and  1995. 
Thus,  some  such  families  may  be 
certified  to  Tier  1  standards  and  may 


require  determinations  of  full-life  DFs. 
The  Agency  anticipates  that 
manufacturers  will  obtain  the  necessary 
historical  data  for  these  determinations 
from  California,  where  full-life  Tier  1 
standards  will  be  implemented  one-year- 
in  advance  of  the  Federal  Tier  1 
standards.  Similarly.  EPA  expects  to 
base  its  determinations  of  assigned  DFs 
on  the  basis  of  1993  California  data  until 
early  MY1994  Federal  data  become 
available. 

/  Allowable  Maintenance  Revisions 

The  Agency  proposes  revisions  to  the 
current  list  of  emission-related 
components  and  the  allowable     / 
maintenance  intervals  for  those 
components  on  the  basis  that  shorter 
intervals  are  not  technologically 
necessary.  Four  circumstances, 
sometimes  taken  in  combination,  were 
considered  relevant  to  the  determination 
that  the  proposed  interval  was  justified: 
circumstances  if  the  proposed  interval 
for  the  applicable  component  (1)  is 
justified  on  purely  technical  grounds:  (2) 
exists  in  current  Federal  LDT 
regulations  and  is  proposed  for 
application  to  the  control  of  LDV 
emissions  in  substantially  similar 
circumstances;  (3)  is  justified  based  on 
the  length  of  the  recommended  minimum 
maintenance  intervals  of  the  affected 
manufacturers:  and  (4)  has  been 
promulgated  and  implemented  in  the 
California  allowable  maintenance 
regulations  without  a  feasibihty-based 
challenge  by  the  manufacturers. 

Table  1  shows  the  proposed  revisions 
to  the  light-duty  allowable  maintenance 
intervals,  together  with  the  applicable 
rationale  for  each  revision.  All  intervals 
except  the  oxygen  sensor  are  proposed 
to  be  the  new  LDV  and  light  LDT  full 
useful  life  level  of  100,000  (lOOK)  miles. 
The  LDV  oxygen  sensor  interval  is 
proposed  at  80,000  (80K)  miles,  the 
current  level  applicable  to  oxygen 
sensors  in  LDTs.  These  intervals  are  the 
minimum  levels  at  which  adjustment, 
cleaning,  repair,  or  replacement  of  the 
indicated  component  or  system  can 
occur.  The  interval  listed  for  each 
component  or  system  also  applies  to  any 
directly  related  component  of  that 
system  (such  as  a  filter,  valve,  sensor,  or 
actuator).  Where  an  interval  is  proposed 
where  none  was  applicable  before,  the 
table  entry  indicates  "NA." 
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Table  1— Proposed  Rev/isions  to  Light-Duty  Allowable  Maintenance  Regulations 


Vehicle  group 


Component  or  system 


From 
(K) 


To(K) 


RatKxwle' 


Otto-cycte  LOT 

Diesei-cyde  LOT.. 


Otto<:ycte  LOV.. 


Diesel-cycle  LOV.. 


Supercharger _ 

Exhaust  gas  recirculation  (EGR)  system..- 

Supercharger 

Exhaust  gas  recirculation  (EGR)  system„ 

Fuel  miector  tip  (cleaning  only) _ _ 

Catalytic  converter.. 

Cartxjretor _ 

Catalytic  converter 

Exhaust  gas  recirculation  (EGR)  system.. 

Air  injection  reaction  (AIR)  system.. 

Fuel  mtectors , 

Electrortic  control  unit  (ECU) 

Oxygen  sensor — 

Evaporative  emission  canister 

Turbocharger.. 

Supercharger _.„._ 

Exhaust  gas  recirculation  (EGR)  system 

Fuel  injectors — 

Turtxx^iarger _... 

Etectrornc  control  unit  (ECU) ..._ 

Particulate  trap  or  trap  oxidizer  system. ...__ 

Fuel  injector  Up  (clearung  only) 

Catalytic  converter .. — 

Supercharger „ „ ~ 


NA 
50 
NA 
50 
50 
NA 
50 
50 
50 
50 
50 
50 
SO 
SO 
50 
NA 
50 
50 
SO 
50 
50 
NA 
NA 
NA 


100 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

eo 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


(1.4) 

(1.4) 

(1.4) 

(1.4) 

(3) 

(1.4) 

(2.4) 

(2.4) 

(1.4) 

(2,4) 

(2.4) 

(2.4) 

U) 

(2,4) 

(2.4) 

(1.4) 

(1.4) 

(2.4) 

(2.4) 

(2,4) 

(2.4) 

(3) 

(1.4) 

(1.4) 


(1)  technical  grounds;  (2)  cu^ent  Federal  LOT  requirement;  (3)  current  manufacturers  mterval;  (4)  current  CARB  requwment 


Most  of  the  changes  to  the  LDW 
allowable  maintenance  intervals  are 
simple  extensions  of  the  current  50,000- 
mile  intervals  to  the  intervals  currently 
applicable  to  the  comparable 
components  on  LDT's.  In  the  case  of  the 
oxygen  sensor,  this  reflects  a  change 
from  50,000  miles  to  80.000  miles.  In  all 
other  cases  where  the  change  brings 
about  LDV  conformity  with  the  existing 
LDY  intervals,  the  change  is  from  50,000 
miles  to  100,000  miles.  The  fact  that 
these  components  function  in  the  LDT 
environment  without  maintenance, 
together  with  the  fact  that  the  LDV  and 
LDT  environments  for  these  components 
are  substantially  similar,  demonstrates 
that  shorter  intervals  are  not 
technologically  necessary. 

The  80,000-mile  oxygen  sensor 
interval  differs  from  CARB 
requirements,  which  allow  no  oxygen 
sensor  maintenance  below  30.000  miles, 
but  conditional  use  of  intervals  between 
30,000  and  100.(X»0  miles.  Intervals 
between  30,000  and  50,000  miles  are 
acceptable  to  CARB  if  production 
vehicles  are  equipped  with  a  resetting 
maintenance  indicator  that  alerts  the 
vehicle  operator  each  time  the  interval 
has  elapsed  and  if  the  manufacturer 
pays  for  the  first  replacement.** 
Maintenance  between  50.000  miles  and 
100,000  miles  is  acceptable  to  CARB, 
conditioned  only  on  the  presence  of  the 
resetting  maintenance  indicator  on 
production  vehicles.  However,  the  - 


"  The  maintenance  iixlicator  differs  from  a 
malfunction  indicator,  which  is  part  of  the  onboard 
diagnostic  system. 


Agency  believes  that  all  manufacturers 
currently  certify  CA  vehicles  with  a 
100.000-mile  level  for  oxygen  sensors, 
and  they  intend  to  continue  this 
practice.  The  Agency  solicits  comments 
or  data  on  whether  this  is,  in  fact,  the 
case.  The  Agency  is  therefore 
considering  adopting  a  100.000-mile 
interval  for  oxygen  sensors,  applicable 
to  both  LDVs  and  LDTs,  in  the  final  rule. 

The  proposed  interval  for 
superchargers  (appHcable  to  all  four 
categories  of  vehicles  in  the  table) 
matches  the  existing  LDT  interval  for 
turbochargers.  A  supercharger  is 
substantially  similar  in  function  to  a 
turbocharger,  but  the  former  component 
functions  in  the  less  demanding 
environment  of  the  intake  air  stream, 
while  the  latter  operates  in  high- 
temperature  exhaust.  A  less  stringent 
interval  would  not  be  justified  for  the 
comparable  component  functioning  in  a 
less-stringent  environment. 

The  full-life  maintenance  interval  for 
EGR  systems  was  made  possible  in  the 
CARB  regulations,  and  now  in  the 
proposed  EPA  regulations,  by 
technological  advances  in  engine  and 
EGR  system  design,  and  in  the 
formulation  of  fuels.  The  engines 
themselves  have  lower  engine-out 
emission  levels  than  their  counterparts 
of  a  decade  or  more  ago.  Reductions  in 
the  sulfur  content  of  diesel  fuel 
mandated  to  begin  October  1, 1993. 
promise  to  reduce  particulate  levels  in 
the  engine-out  emissions  of  diesel-cycle 
vehicles.  In  gasoline-fueled  engines, 
more  NO,  control  is  accomplished 
through  improved  formulations  in  three- 


way  catalysts.  As  a  consequence, 
contemporary  designs  rely  less  on  EGR 
for  control  of  NO,.  A  smaller  percentage 
of  the  exhaust  must  be  ported  to  the 
EGR  valve,  the  exhaust  itself  is  cleaner, 
and  design  improvements  maintain 
higher  temperatures  in  the  EGR  flow  to 
discourage  deposition.  In  addition, 
contemporary  EGR  valves  are 
electronically  actuated,  providing 
greater  precision,  as  well  as  avoiding 
problems  with  mechanical  components 
(such  as  leaking  vacuum  diaphragms)  as 
found  in  earlier  EGR  system  designs. 
Together  these  factors  lower  the  level  of 
deposits  in  the  valves  and  reduce  the 
need  for  maintenance.  The  Agency 
understands  that  at  least  some 
manufacturers  are  proceeding  with 
MY1993  California  durability 
demonstrations  with  the  expectation 
that  no  inaintenance  of  the  EGR  system 
will  be  required  before  100.000  miles. 
Extension  of  the  catalytic  converter 
intervals  for  Otto-cycle  LDVs  is  justified 
by  the  existing  full-life  interval  for 
catalysts  on  Otto-cycle  LDTs.  as 
discussed  above.  In  the  diesel-cycle 
LDV  and  LDT  environments, 
manufacturers  employ  catalytic 
converters  for  control  of  particulate,  as 
an  alternative  to  trap  oxidizers.  The 
current  trap  oxidizer  interval  for  LDTs  is 
100,000  miles,  and  EPA  maintains  that 
the  technological  feasibility  of 
particulate  control  in  light-duty 
applications  is  thus  demonstrated  at  the 
100.000-mile  level.  Manufacturers 
seeking  to  replace  trap  oxidizers  with 
catalysts  in  their  diesel  applications 
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The  costs  associated  with  running  the 
durability  program  are  considered  to  be 
costs  of  information  collection,  and  they 
are  therefore  detailed  in  the  Information 
Collection  Request  (ICR)  for  this 
rulemaking. "The  total  annual  costs  of 
the  program  are  projected  by 
determining  the  unit  cost  of  running  a 
single  DDV  and  applying  that  cost  to  the 
number  of  DDVs  projected  for  a  given 
model  year. 

The  unit  cost  of  running  a  DDV  is 
made  up  of  several  cost  elements, 
including  (1)  acquisition  of  the  DDV;  (2j 
operating  the  DDV  over  the  mileage 
accumulation  cycle;  (3)  performing 
emission  tests  on  the  vehicle;  (4) 
generating  test  reports;  (5)  generating 
reports  on  the  DDV  itself;  and,  (6)  the 
storage  of  records  on  the  vehicle.  For 
LDVs.  the  second,  third,  and  fourth  cost 
elements  increase  under  this  proposal 
relative  to  the  current  durability 
program,  as  a  consequence  of  the 
increase  in  the  LDV  useful  life 
definition.  For  light  LDTs.  these  same 
cost  elements  decrease,  because  the 
useful  life  of  this  subclass  drops  from 
120,000  miles  to  100,000  miles.  The 
degree  of  increase  or  decrease  is 
directly  proportional  to  the  change  in 
the  actual  mileage  accumulation 
performed.  No  heavy  LDTs  are  required 
to  meet  the  Tier  1  standards  in  the 
MY1994-MY1995  period,  so  their  cost 
elements  are  unchanged. 

In  the  new  ICR  analysis  for  this  rule. 
EPA  presumes  that,  because  of  the 
potential  savings,  essentially  all 
manufacturers  will  explo'it  the  proposed 
extrapolation  option,  and  thus,  actual 
mileage  accumiilation  will  be  curtailed 
at  75,000  miles  for  both  LDVs  and  light 
LDTs.  On  this  basis,  the  average  cost  of 
running  an  LDV  durability  vehicle  rises 
from  the  current  level  of  $122,100  to 
$170,200.  Assuming  that  the  standard 
Self-Approval  Durability  Program 
utilizes  abbreviated  AMA  mileage 
accumulation,  the  cost  of  rurming  a  light 
LDT  durability  vehicle  drops  from 
$198,000  to  $170,200. 

Projections  for  the  number  of  engine 
families  and  the  number  of  DDVs  in  the 
MY1994-MY1995  period  were  made  in 
the  Tier  1  ICR.  The  analysis  projected 
an  increase  in  the  number  of  DDVs  run 


standards  themselves:  see  56  FR  25724  and  the 
Regulatory  Impact  Analysis  for  that  rule  (EPA 
Docket  A-90-43.  item  II-F-6). 

"Supporting  Statement  for  the  Amendment  to  the 
Information  Collection  Request  Application  for 
Motor  Vehicle  Emission  Certification  and  Fuel 
Economy  Labeling  (OMB  No.  2060-0104);  Proposed 
Regulations  for  Light-Outy  Vehicle  and  Light-Duty 
Truck  1994  and  1995  Model  Year  Durability  Testing 
Procedures  and  1994  and  Later  Model  Year 
Allowable  Maintenance:  Certification  Division. 
Office  of  Mobile  Sources,  U.S.  Environmental 
Protection  Agency.  22  October  1991. 


from  the  current  level  of  98  (MY1990)  to 
152  DDVs  in  both  MY1994  and  MY1995. 
The  Agency  predicts  that  approximately 
75  percent  of  these  DDVs  will  be  LDVs. 
18  percent  will  be  light  LDTs.  and  the 
balance  will  be  heavy  LDTs.  Division  of 
the  DDVs  between  Tier  0  and  Tier  1 
families  was  based  on  the  phase-in 
percentages  and  an  analysis  of  the 
manufacturers'  historical  behavior  in 
carrying  over  emissions  data  from  one 
model  year  to  the  next. 

Two  aspects  of  the  current  proposal, 
the  use  of  California  carryover  data  and 
the  use  of  alternative  durability 
programs,  lend  some  uncertainty  to  the 
cost  projections.  Carryover  of  California 
data  should  now  become  a  significant 
cost  factor  because  promulgation  of  the 
Tier  1  rules  by  EPA  brings  the  light-duty 
emission  standards  of  the  two 
jurisdictions  into  close  conformity,  and 
the  provisions  of  this  proposal  were 
devised  to  increase  consistency 
between  the  CARB  and  Federal 
durability  programs.  The  California 
program  phases  in  the  Tier  1  standards 
one  year  in  advance  of  EPA;  many 
manufacturers  are  already  running 
DDVs  for  demonstrating  compliance 
with  CARB's  Tier  1  standards  in 
MY1993.  A  manufacturer  may  seek  to 
comply  with  the  Federal  Tier  1  phase-in 
requirements  for  MY1994  with  the  same 
engine  families  it  certified  to  the 
MY1993  California  standards.  The 
ability  to  carry  over  California  data  in 
place  of  running  new  Federal  DDVs 
could  drive  all  the  unit  cost  elements  for 
the  Federal  DDVs  to  zero.  Having 
already  incurred  the  costs  imposed  by 
the  California  program  to  run  Tier  1 
DDVs.  there  is  significant  incentive  for 
manufacturers  to  seek  such  carryover. 

There  is  also  incentive  for  the 
manufacturers  to  employ  alternative 
durability  programs  based  on  new 
service  accumulation  methods.  General 
Motors,  for  example,  has  predicted  that 
it  could  perform  a  100,000-mile 
alternative  durability  program  at  a  cost 
that  would  be  comparable  to,  or  even 
less  than,  an  AMA-based  program  at 
only  half  that  mileage.'*  By  extension, 
the  100,000-mile  alternative  durability 
program  could  achieve  a  cost  savings   . 
relative  to  the  extrapolated  75,000-mile 
AMA  program.  The  magnitude  of  the 
savings  should  be  at  least  the  difference 
in  the  cost  between  the  75,000-mile 
extrapolated  program  and  the  current 
50.000-mile  program.  Based  on  the  unit 


"Correspondence  from  S.A.  Leonard.  Director. 
Automotive  Emission  Control.  General  Motors 
Environmental  Activities  Staff,  to  Robert  E. 
Maxwell.  Director,  Certification  Division.  Office  of 
Mobile  Sources.  U.S.  EPA.  August  14. 1990  (CM  No 
FE-4743). 
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costs  for  these  programs  cited  above, 
the  savings  should  therefore  be 
approximately  $48,100  per  DDV. 

With  the  basic  framework  for 
determining  costs  already  established 
by  the  Tier  1 ICR,  the  major 
uncertainties  in  determining  the 
incremental  cost  impacts  of  the 
durability  proposal  are  therefore  the 
degree  to  which  manufacturers  carry 
over  California  Tier  1  data  for  a  given 
model  year  to  Federal  Tier  1 
certifications  in  the  next  model  year, 
and  the  degree  to  which  manufacturers 
will  choose  to  employ  alternative 
durability  programs. 

Table  2  projects  the  change  in  the 
mean  annual  cost  of  the  light-duty 
durability  program  for  each  of  the  two 
years  of  the  interim  procedures  under  a 
number  of  scenarios,  with  the  MY1990 


cost  of  $13.8  million  as  the  baseline. 
Thus,  if  manufacturers  carry  over  data 
for  50  percent  of  their  California  DDVs 
and  employ  no  alternative  durability 
programs,  the  mean  annual  cost  of  the 
program  will  increase  by  $1.3  million 
from  the  $13.8  million  baseline  dollars 
(to  $15.1  million).  Reductions  in  the 
program  costs,  which  are  shown  in 
parentheses,  occur  under  a  number  of 
the  scenarios.  For  example,  if 
manufacturers  carry  over  50  percent  of 
their  California  families  and  employ 
alternative  durability  programs  on  75 
percent  of  the  remainder,  the  program 
costs  are  estimated  to  decrease  by  a 
modest  $0.7  million,  to  $13.1  million.  It  is 
important  to  note,  however,  that  the 
savings  under  these  scenarios  are  driven 
predominantly  by  the  ability  to  carry 
over  data  from  the  California  program. 


for  which  manufacturers  will  have 
already  run  durability  vehicles  due  to 
the  earlier  phase-in  of  the  California 
Tier  1  standards. 

The  ranges  of  the  two  variables  were 
selected  by  EPA  to  represent  the  most 
extreme  cases  that  might  occur.  In  fact, 
the  Agency  believes  that  manufacturers 
will  seek  as  much  CaUfomia  carryover 
as  possible,  and  will  actually  achieve  on 
the  order  of  90  percent.  Based  on 
indications  from  the  manufacturers  of 
their  intent  to  implement  alternative 
durability  programs  in  the  applicable 
timeframe,  the  likely  penetration  rate 
will  be  between  25  percent  and  50 
percent.  On  this  basis,  the  Agency 
expects  the  rule  to  generate  a  net 
savings  to  manufacturers  of 
approximately  $6.5  million. 


"  Table  2.— Mean  Annual  Change  in  Total  Cost  of  the  Light-Duty  Durability  Program  in  Miluons  of  Dollars  ($M) 

Alternative  durabdrty  program  penetration 

California  carryover  (percent) 

0% 

25% 

50% 

75% 

en                                                                                 

S1.3M 
(4.4  M) 
(6.3  M) 
(8.4  M) 

17  M 

(4.7  M) 
(6.4  M) 
(8.4  M) 

10  M 
(5.0  M) 
(6.6  M) 
».A  M) 

($7M) 

(5  3  M) 

(6.7  M) 
(8.4  M) 

Estimates  of  the  per-vehicle  impact  of 
the  proposed  regulations  may  then  be 
obtained  by  spreading  the  total  cost  of  a 
given  scenario  across  the  projected  new- 
vehicle  fleet  size,  derived  in  the  Tier  1 
Regulatory  Impact  Analysis,  of  12.6 
million  vehicles.  The  range  of  impacts 
thus  obtained  is  an  increase  of  10.7 
cents  per  vehicle  for  the  highest-cost 
scenario  (50  percent  carryover;  no 
alternative  durability  programs)  to  a 
decrease  of  67  cents  per  vehicle  for  the 
lowest-cost  scenario  (full  California 
carryover,  with  75  percent  alternative 
durability  program  penetration). 

These  proposed  rules  are  designed  to 
encourage  manufacturers  to  pursue  the 
alternative  durability  program  path 
Federally,  and  due  to  consistency  with 
CARB  regulations,  in  California  as  well. 
To  the  extent  that  manufacturers  use 
this  rule  as  the  basis  for  implementing 
alternative  durability  programs  in 
California  where  they  otherwise  would 
not,  manufacturers  will  also  accrue 
savings  in  their  California  certifications 
that  are  attributable  to  the  EPA  action. 
The  magnitude  of  these  savings  would 
be  the  unit  savings  of  approximately 
$48,100  per  DDV  applied  to  each 
additional  conventional  DDV  avoided  in 
California  through  use  of  the  alternative 
program.  Although  this  factor  is  difficult 
to  predict,  it  could  generate  additional 
savings  of  as  much  as  $4  million,  based 


on  the  highest  carryover  rate  (100 
percent)  and  the  highest  penetration  rate 
(75  percent)  from  the  EPA  scenarios. 

Even  though  the  above  analysis 
indicates  a  likely  positive  economic 
impact  from  the  provisions  of  this 
proposal,  the  magnitude  of  that  benefit 
is  small  compared  to  the  related  costs  of 
the  Tier  1  standards  themselves.  As 
noted  in  the  Tier  1  Regulatory  Impact 
Analysis,  for  example,  EPA  predicts  an 
increase  in  LDV  vehicle  cost  of  $157  to 
provide  the  hardware  necessary  to  meet 
the  tighter  standards  over  the  longer 
useful  life.  The  impact  of  the  proposed 
durability  rule  is  also  considerably 
lower  than  would  be  expected  to  affect 
manufacturer  pricing  decisions;  thus,  no 
impact  on  the  consumer  is  assessed. 

The  Agency  has  not  included  any 
increase  or  decrease  in  costs  associated 
with  the  proposed  allowable 
maintenance  intervals.  The  Agency 
believes  that  no  incremental  costs  will 
accrue  to  the  manufacturers  from  these 
intervals,  over  and  above  any  redesign 
costs  that  have  already  been  addressed 
through  the  costs  of  conformance  with 
the  existing  Tier  1  tailpipe  regulations. 
However,  EPA  solicits  comment  on  the 
accuracy  of  this  conclusion  in  the 
context  of  this  proposed  rule. 


B.  Environmental  and  Cost-Benefit 
Impacts 

The  emission  benefits  of  the  Tier  1 
standards  and  the  revised  useful  life 
definitions  were  analyzed  in  conjunction 
with  the  Tier  1  rule.  The  current 
proposal  provides  revisions  to  the 
testing  and  administrative  procedures 
that  are  necessary  to  determine 
compliance  with  the  rules  already 
promulgated.  No  environmental  benefit 
is  claimed  for  these  administrative 
procedures,  beyond  that  already 
accounted  for  in  the  Tier  1  rule. 

As  noted  in  the  preamble  to  that 
earlier  rule.  Congress  mandated  the  Tier 
1  standards  and  useful  life  levels  in  the 
1990  Amendments;  in  so  doing,  it 
implicitly  judged  that  the  economic 
environmental,  and  cost-benefit 
implications  of  those  requirements  were 
acceptable.  The  analysis  above 
indicates  that  the  economic  impacts  of 
this  new  proposal  will  not  change  the 
cost  portion  of  the  Tier  1  cost-benefit 
relationships  in  any  visible  manner.  The 
Agency  believes  that  additional  costs 
due  to  this  proposal,  if  any.  will  be 
insignificant.  This  proposed  rule  does 
not  claim  any  emission  benefits  in 
addition  to  those  that  arise  as  a  result  of 
the  Tier  1  standards,  therefore  the  cost- 
effectiveness  implications  are  minimal. 
However,  the  Agency  wishes  to  solicit 
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on  the  issue  of 
is  likely  to  impose 
costs  on  vehicle 
fe  to  the  current 


comment  specificallj 
w  hether  this  propose  1 
more  than  insignificant 
manufacturers  relati 
durability  program. 

VI.  Public  Participati  )n 

A.  Comments  and  thi  •  Public  Docket 


EPA  welcomes 
aspects  of  this 
comments,  with  the 
proprietary 
directed  to  the  EPA 
Docket  No.  A-90-24 
Commenters  who  wi 
proprietary  informat 
consideration  should 
such  information 
by: 

•  Labeling  proprie 
"Confidential  Business 

•  Sending  propriet  iry 
directly  to  the  contac  t 
"FOR  FURTHER 
and  not  to  the  public 

This  will  help  insu 
information  is  not  i 
in  the  docket.  If  a 
to  use  a  submission 
confidential  business 
part  of  the  basis  for 
nonconfidential  vers 
document,  which 
data  or  information, 
the  docket. 

Information  cov 
confidentiality  will 
only  to  the  extent  all 
procedures  set  forth 
no  claim  of  confidentfa 
the  submission  when 
EPA.  the  submission 
available  to  the  publ 
the  commenters. 
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ir  Docket  Section, 
see  "ADDRESSES"). 
h  to  submit 
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ary  information 
Information"  and 

information 
person  listed  (see 
CONTACT") 
docket. 

e  that  proprietary 
vertently  placed 
cortimenter  wants  EPA 
labeled  as 
information  as 
final  rule,  then  a 
ion  of  the 
sunlmarizes  the  key 
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wed  and  by  the 
1  40  CFR  part  2.  If 

lity  accompanies 
it  is  received  by 
nay  be  made 

without  notifying 


B.  Public  Hearing 

Anyone  wishing  to 
about  this  proposal  a 
(see  "DATES")  shoul 
the  contact  person  ( 
INFORMATION  CONTA(^T 
days  prior  to  the  day 
contact  person  shoul 
estimate  of  the  time 
presentation  of  testi 
notification  of  any  n 
equipment.  A  sign-u 
available  at  the  regis 
morning  of  the  head 
those  who  have  not 
earlier.  This  testi 
on  a  first-come,  first 
will  follow  the  testir 
arranged  in  advance 

EPA  recommends 
50  copies  of  the  s 
be  presented  be  bro 


sue 


n  lony 


present  testimony 
the  public  hearing 
if  possible,  notify 
FOR  FURTHER 

")  at  least  seven 
of  the  hearing.  The 
be  given  an 
Inquired  for  the 
and 
for  audio/visual 
sheet  will  be 
ration  table  the 
for  scheduling 
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will  be  scheduled 
lerved  basis,  and 
mony  that  is 

at  approximately 
tatetnent  or  material  to 
to  the  hearing 
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rg 


I  mony 
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for  distribution  to  the  audience.  In 
addition.  EPA  would  find  it  helpful  to 
receive  an  advance  copy  of  any 
statement  or  material  to  be  presented  at 
the  hearing  at  least  one  week  before  the 
scheduled  hearing  date.  This  is  to  give 
EPA  staff  adequate  time  to  review  such 
material  before  the  hearing.  Such 
advance  copies  should  be  submitted  to 
the  contact  person  listed. 

The  official  records  of  the  hearing  will 
be  kept  open  for  30  days  following  the 
hearing  to  allow  submissions  of  .rebuttal 
and  supplementary  testimony.  All  such 
submittals  should  be  directed  to  the  Air 
Docket.  Docket  No.  A-90-24  (see 
"ADDRESSES"). 

The  hearing  will  be  conducted 
formally,  and  technical  rules  of  evidence 
will  not  apply.  Written  transcripts  of  the 
hearing  will  be  made  and  a  copy  thereof 
placed  in  the  docket.  Anyone  desiring  to 
purchase  a  copy  of  the  transcript  should 
make  individual  arrangements  with  the 
court  reporter  recording  the  proceeding. 

VII.  Administrative  Requirements 

A.  Administrative  Designation 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  a 
"major"  rule  and,  therefore,  subject  tcK 
the  requirement  that  a  Regulatory 
Impact  Analysis  (RIA)  be  prepared. 
Since  EPA  has  determined  that  this 
regulation  is  not  major,  an  RIA  has  not 
been  prepared. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
response  to  those  comments  are  in  the 
public  docket  for  this  rulemaking. 

B.  Reporting  and  Recordkeeping 
Requirement 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(O.MB)  under  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  2060-0104)  and  a  copy  may  be 
obtained  from  Sandy  Farmer. 
Information  Policy  Branch;  EPA;  401  M 
St..  SW.  {PM-223Y);  Washington,  DC 
20460  or  by  calling  (202)  260-2740. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  a  reduction  of  4468  hours  per 
response  annually,  including  time  Tor 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  the  collection  of  information. 


Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief.  Information  Policy  Branch;  EPA: 
401  M  St.,  SW.  (PM-223Y);  Washington. 
DC  20460  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503.  and  marked 
"Attention:  Desk  Officer  for  EPA."  The  . 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in  this 
proposal. 

C.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1990 
requires  federal  agencies  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis  (RFA). 

EPA  has  determined  that  the 
regulations  being  proposed  today  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  will  affect  only 
manufacturers  of  motor  vehicles,  a 
group  which  does  not  contain  a 
substantial  number  of  small  entities. 

Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et.  seq..  I  certify  that  this 
regulation  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

VIII.  Statutory  Authority 

The  promulgation  of  these  regulations 
is  authorized  by  sections  202.  203,  205, 
206.  207.  208.  215.  216.  and  301(a)  of  the 
Clean  Air  Act  as  amended  by  the  Clean 
Air  Act  Amendments  of  1990  (42  U.S.C. 
7521.  7522.  7524.  7525,  7541.  7542.  7549. 
7550,  and  7601(a)). 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Gasoline,  Motor  vehicles.  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  14. 1992. 
William  K.  Reilly. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  86  of  title  40  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 
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PART  86— CONTROL  OF  AIR 
POLLUTION  FROM  NEW  AND  IN-USE 
MOTOR  VEHICLES  AND  NEW  AND  IN- 
USE  MOTOR  VEHICLE  ENGINES: 
CERTIFICATION  AND  TEST 
PROCEDURES 

1.  The  authority  citation  for  part  86  is 
revised  to  read  as  follows: 

Authority:  Sees.  202.  203.  205.  206,  207.  208, 
215,  216,  217,  and  301(a),  Clean  Air  Act  as 
amended  (42  U.S.C.  7521,  7522.  7524,  7525. 
7541,  7542,  7549,  7550,  7552,  and  7601(a)). 

?.  The  table  of  contents  of  subpart  A 
of  part  86  is  republished  for  the 
convenience  of  the  reader  to  read  as 
follows: 

Subpart  A— General  Provisions  for 
Emission  Regulations  for  1977  and  Later 
Model  Year  New  Light-Duty  Vehicles,  Ught- 
Duty  Trucks,  and  Heavy-Duty  Engines,  and 
for  1985  and  Later  Mode!  Year  New 
Gasoline-Fueled  and  Methanol-Fueled 
Heavy-Duty  Vehicles 

Sec. 

86.078-3    Abbreviations. 

86.078-6    Hearings  on  certification. 

86.078-7    Maintenance  of  records:  submittal 

of  information:  right  of  entrj'. 
86.079-31  Separate  certification. 
86.079-32    Addition  of  a  vehicle  or  engine 

after  certification. 
86.079-33    Changes  to  a  vehicle  or  engine 

covered  by  certification. 
86.079-36    Submission  of  vehicle 

identification  numbers. 
86.079-39    Submission  of  maintenance 

instructions. 
86.080-12    Alternative  certification 

procedures. 
86.081-8    Emissions  standards  for  1981  light- 
duty  vehicles. 
86.082-2    Definitions. 
86.082-8    Emission  standards  for  1982  and 

later  light-duty  vehicles. 
86.082-14    Small-volume  manufacturer 

certification  procedures. 
86.082-34    Alternative  procedure  for 

notification  of  additions  and  changes. 
86.083-30    Certification. 
86.084-2     Definitions. 
86.084-4    Section  numbering;  construction. 
8C.084-5    General  standards:  increa.se  in 

emissions;  unsafe  conditions. 
86.084-14    Small-volume  manufacturers 

certification  procedures. 
86.084-15    Emission  standards  for  1984 

model  year  heavy-passenger  cars. 
8G.084-26    Mileage  and  service 

accumulation;  emission  measurements. 
86.084-40    Automatic  expiration  of  reporting 

and  recordkeeping  requirements. 
86.085-1    General  applicability. 
86.085-2    Definitions. 
86.085-8    Emission  standards  for  1985  and 

later  model  year  light-duty  vehicles. 
86.085-9    Emission  standards  for  1985  and 

later  model  year  light-duty  trucks. 
86.085-10    Emission  standards  for  1985  and 
later  model  year  gasoline-fueled  heavy- 
duty  engines  and  vehicles. 


86.085-24 
86.085-25 
86.085-27 
86.085-28 


86.085-30 

86.085-35 

86.085-37 

86.085-38 

86.087-2 

86.087.-8 


Sec. 

86.085-11    Emission  standards  for  1985  and 
later  model  ye^r  diesel  heavy-duty 
engines. 
86.085-13    Alternative  Durability  Program. 
86.085-15—86.085-19    [Reserved) 
86.085-20    Incomplete  vehicles. 

classification. 
86.085-21     Application  for  certification. 
86.085-22    Approval  of  application  for 
certification;  test  fleet  selections: 
determinations  of  parameters  subject  to 
adjustment  for  certification  and  selective 
enforcement  audit,  adequacy  of  limits, 
and  physically  adjustable  ranges. 
86.085-23    Required  data. 

Test  vehicles  and  engines. 
Maintenance. 
Special  test  procedures. 
Compliance  with  emission 
standards. 
86.085-29    Testing  by  the  Administrator. 
Certification. 
Labeling. 

Production  vehicles  and  engines. 
Maintenance  instructions. 
Definitions. 

Emission  standards  for  1987  light- 
duty  vehicles. 
86.087-9    Emission  standards  for  1987  and 

later  model  year  light-duty  trucks. 
86.087-10    Emission  standards  for  1987  and 
later  model  year  gasoline-fueled  heavy- 
duty  engines  and  vehicles. 
86.087-21     Application  for  certification. 
86.087-23     Required  data. 
86.087-25    Maintenance. 
86.087-28    Compliance  with  emission 

standards. 
86.087-29    Testing  by  the  Administrator. 
Certification. 
Labeling. 

Maintenance  instructions. 
Definitions. 

Emission  standards  for  1968  and 
later  model  year  light-duty  trucks. 
86.088-10    Emission  standards  for  1988  and 
1969  model  year  gasoline-fueled  heavy- 
duty  engines  and  vehicles. 
86.088-11     Emission  standards  for  1988  and 
later  model  year  diesel  heavy-duty 
engines. 
86.088-21     Application  for  certification. 
86.088-23    Required  data. 
86.088-25    Maintenance. 
88  088-28    Compliance  with  emission 

standards. 
86.088-29    Testing  by  the  .Administrator. 
Certification. 
Labeling. 
General  applicability. 
Definitions. 
Abbreviations. 

General  standards:  increase  in 
emissions;  unsafe  conditions. 
86.09O-7    Maintenance  of  records;  submittal 

of  information;  right  of  entry. 
86.090-8    Emission  standards  for  1990  and 

later  model  year  light-duty  vehicles. 
86.090-9    Emission  standards  for  1990  and 

later  model  year  light-duty  trucks. 
86.090-10    Emission  standards  for  1990  and 
later  model  year  Otto-cycle  heavy-duty 
engines  and  vehicles. 


86.087-30 

86.087-35 

86.087-38 

86.088-2 

86.088-9 


86.088-30 

86.088-35 

86.090-1 

86.090-2 

86.090-3 

86.090-5 


Sec. 

86.090-11     Emission  standards  for  1990  and 

later  model  year  diesel  heavy-duty 

engines  and  vehicles. 
86.090-14    Small-volume  manufacturers 

certification  procedures. 
86.090-15    NO.  and  particulate  banking  for 

heavy-duty  engines. 
86.090-21     Application  for  certification. 
86.090-22    Approval  of  application  for 

certification;  test  fleet  selections: 

determinations  of  parameters  subject  to 

adjustment  for  certification  and  selective 

enforcement  audit,  adequacy  of  limits. 

and  physically  adjustable  ranges. 
86.090-23    Required  data. 
86.090-24    Test  vehicles  and  engines. 
86.090-25     Maintenance. 
86.090-26    Mileage  and  service 

accumulation;  emission  requirements. 
86.090-27    Special  test  procedures.       ^ 
86.090-28    Compliance  with  emission 

standards. 
86.090-29    Testing  by  the  Administrator. 
86.090-30    Certification. 
86.090-35    Labeling. 
86.091-2    Definitions. 
86.091-7    Maintenance  of  records;  submittal 

of  information;  right  of  entry. 
86.091-9    Emission  standards  for  1991  and 

later  model  year  light-duty  trucks. 
86.091-10    Emission  standards  for  1991  and 

later  model  year  Otto-cycle  heavy-duty 

engines  and  vehicles. 
86.091-11-' Emission  standards  for  1991  and 

later  model  year  diesel  heavy-duty 

engines  and  vehicles. 
86.091-15    NO,  and  particulate  averaging. 

trading,  and  banking  for  heavy-duty 

engines. 
86.091-21     Application  for  certification. 
86.091-23     Required  data. 
86.091-28    Compliance  with  emission 

standards. 
86.091-29    Testing  by  the  Administrator. 
86.091-30    Certification.  ^ 

86.091-35     Labeling. 
86.092-1     General  applicability. 
86.092-2     Definitions. 
86.092-14    Small-volume  manufacturers 

certification  procedures. 
P6.092-24    Test  vehicles  and  engines. 
86.092-26    Ntileage  and  ser\ice 

accumulation;  emission  measurements. 
86092-35    Labeling. 
B6.093-11     Emission  standards  for  1993  and 

later  model  year  diesel  heavy-duty 

engines. 
86.094-1     General  applicability. 
86.094-2    Definitions. 
86.094-3     Abbreviations. 
86.094-7    Maintenance  of  records;  submittal 

of  information;  right  of  entry. 
86.094-8    Emission  standards  for  1994  and 

later  model  year  light-duty  vehicles. 
86.094-9    Emission  standards  for  1994  and 

later  model  year  light-duty  trucks. 
86.094-11     Emission  standards  for  1994  and 
later  model  year  diesel  heavy-duty 
engines  and  vehicles. 
86.094-13    Light-duty  exhaust  durability 

programs. 
86.094-14    Small-volume  manufacturer 
certification  procedures. 
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66.094-15    NO.  and 

trading,  and  banking 

engines. 
B6.094-21     Applicatior 
86.094-22    Approval  o 

certification;  test 

detenninations  of 

adjustment  for  cer^fi 

enforcement  audit 

and  physically 
86094-23    Required 
86.094-24    Test  vehicl 
86.094-23    Maintenance 
86.094-26    Mileage  an< 

accumulation: 
86094-28    Complianc* 

standards. 
86.094-30    Certificati 
86.094-35    Labeling 
86.095-14    Small-voluAe 

certification  procei  I 
86.095-24  Test  vehicU  s 
86.095-26    Mileage  an( 

accumulation;  emi^s 
86095-30    Certificati 
86J)95-35    Labeling 
86.096-8    Emission  s 

later  model  year 
86.097-9    Emission  stati 

later  model  year 


p{  rticulate  averaging, 
for  heavy-duty 


for  certification, 
application  for 

selections; 
larameters  subiect  to 
ication  and  selective 
adequacy  of  limits, 
adjjistable  ranges. 
I  di  ta. 
( s  and  engines. 

service 
emi(sion  requirements, 
with  emission 
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manufacturers 
ures. 
and  engines, 
service 
ion  measurements. 
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3.  A  new  §  86.094- 1 
added  to  subpart  A 


tahdards  for  1996  and 
duty  vehicles, 
dards  for  1997  and 
t-duty  trucks. 

is  proposed  to  be 
read  as  follows: 


li|  ht- 


•  lii  :h 


§  86.094-1    General 

(a)  The  prxjvisions 
ge.nerally  apply  to 
year  new  Otto-cycle 
light-duty  vehicles, 
year  new  Otto-cycle 
light-duty  trucks,  an< 
model  year  new  Ott( 
heavy-duty  engines, 
provision  applies 
vehicle  group  based 
vehicle  class,  motor 
other  distinguishing 
limited  applicability 
appropriate  section 

(b]  Optional  appl 
manufacturer  may 
heavy-duty  vehicle 
Cross  Vehicle  Wei_ 
accordance  with  the 
provisions.  Heavy-d 
vehicle  provisions  d 
a  vehicle. 

(cHd)  (Reserved] 
(e)  Small  volume 
Special  certification 
available  for  any 
projected  combined 
duty  vehicles,  light- 
duty  vehicles,  and  h 


IS  94 


ai  >pHcablltty. 
of  this  subpart 

and  later  model 
and  diesel-cycle 

and  later  model 
and  diesel-cycle 

1994  and  later 
cycle  and  diesel 
n  cases  where  a 

to  a  certain 
)n  its  model  year, 
uel,  engine  type,  or 
iharacteristics,  the 
s  cited  in  the    , 

paragraph. 

bility.  A 
r^uest  to  certify  any 

10,000  pounds 

Rating  or  less  in 
light-duty  truck 
ty  engine  or 

not  apply  to  such 


on  y 


(ir ' 


II  at: 


cf 


git 


r  lanufacturers. 
arocedures  are 
ufacturer  whose 
.S.  sales  of  light- 
trucks.  heav7- 
avy-duty  engines  in 


man 


J.: 


cuty 


its  product  line  (including  all  vehicles 
and  engines  imported  under  the 
provisions  of  SS  85.1505  and  85.1509  of 
this  chapter)  are  fewer  than  10,000  units 
for  the  model  year  in  which  the 
manufacturer  seeks  certification.  To 
certify  its  product  line  under  these 
optional  procedures,  the  small-volume 
manufacturer  must  first  obtain  the 
Administrator's  approval.  The 
manufacturer  must  meet  the  eligibility 
criteria  specified  in  §  86.092-14(b]  of  this 
subpart  before  the  Administrator's 
approval  will  be  granted.  The  small- 
volume  manufacturer's  certification 
procedures  are  described  in  S  86.092-14 
of  this  subpart. 

(f)  Optional  procedures  for 
determining  exhaust  opacity. 

(1)  The  provisions  of  subpart  I  of  this 
part  apply  to  tests  which  are  performed 
by  the  Administrator,  and  optionally,  by 
the  manufacturer. 

(2)  Measurement  procedures,  other 
than  fhat  described  in  subpart  I  of  this 
part,  may  be  used  by  the  manufacturer 
provided  the  manufacturer  satisfies  the 
requirements  of  §  86.091-23(f}  of  this 
subpart. 

(3)  When  a  manufacturer  chooses  to 
use  an  alternative  measurement 
procedure  it  has  the  responsibility  to 
determine  whether  the  results  obtained 
by  the  procedure  will  correlate  with  the 
results  which  would  be  obtained  from 
the  measurement  procedure  in  subpart  I 
of  this  part.  Consequently,  the 
Administrator  will  not  routinely  approve 
or  disapprove  any  alternative  opacity 
measurement  procedure  or  any 
associated  correlation  data  which  the 
manufacturer  elects  to  use  to  satisfy  the 
data  requirements  for  subpart  I  of  this 
part. 

(4)  If  a  confirmatory  test(s)  is 
performed  and  the  results  indicate  there 
is  a  systematic  problem  suggesting  that 
the  data  generated  under  an  optional 
alternative  measurement  procedure  do 
not  adequately  correlate  with  subpart  I 
of  part  86  data,  EPA  may  require  that  all 
certificates  of  conformity  not  already 
issued  be  based  on  data  from  subpart  I 
procedures. 

4.  Section  86.094-2  of  subpart  A  is 
proposed  to  be  amended  by  adding  in 
alphabetical  order  the  following 
definition: 

§66.094-2    Deflnltions. 


Durability  Useful  Life  means  the 
longest  useful  life  mileage  at  which  a 
certification  exhaust  emission  standard 
contained  in  this  part  apphes.  The 
determination  of  durability  useful  life 
shall  reflect  any  alternative  useful  life 
mileages  approved  by  the  Administrator 
under  fi  86.094-21(f)  of  this  subpart.  The 
determination  of  durability  useful  life 
shall  exclude  any  standard  and  related 
useful  life  mileage  for  which  the 
manufacturer  has  obtained  a  waiver  of 
emission  data  submission  requirements 
under  §  86.094-23(c)  of  this  subpart. 
*         •         •         *         * 

5.  A  new  \  86.094-13  is  proposed  to  be 
added  to  subpart  A  to  read  as  follows: 

§  86.094- 1 3    Ught-duty  exhaust  durability 
programs. 

(a)(1)  This  section  describes  the 
various  durability  programs  available  to 
manufacturers  for  determining  exhaust 
deterioration  factors  (DFs)  for  the 
certification  of  1994  and  1995  model  year 
light-duty  vehicles  and  light-duty  trucks. 
While  this  section  describes  many  of  the 
important  elements  of  these  durability 
programs,  it  is  not  intended  as  an 
exhaustive  list  of  all  requirements 
applicable  either  to  these  programs  or  to 
the  certification  process. 

(2)  The  durability  programs  consist  of 
various  elements,  such  as  a  statement  of 
applicability,  a  service  accumulation 
method,  vehicle/component  selection 
methods,  durabihty-data  vehicle 
compliance  requirements,  in-use 
verification  requirements,  optional 
elements,  data  reporting  requirements, 
and  additional  requirements.  Cross 
references  to  other  sections  in  this 
subpart  are  indicated  where 
appropriate. 

(b)  The  following  table  summarizes 
the  durabihty  programs  available  to  all 
manufacturers  of  light-duty  vehicles  and 
light-duty  trucks.  The  Tier  1  and  Tier  0 
standards  cited  in  the  table  are  those 
specified  in  §  86.094-8  of  this  subpart 
(for  light-duty  vehicles)  and  §  86.094-9 
of  this  subpart  (for  light-duty  trucks). 
The  durability  programs  described  in 
this  section  are  separate  and  distinct 
alternatives,  such  that  determination  of 
an  exhaust  DF  under  one  program  does 
not  require  compliance  with  the 
requirements  of  a  different  durability 
program. 


Class 


Standards 


OurabiNty  program  name 


Optional  etements 


Light-duty  Vet^ide*- 


Tier  1. 


Standard  AMA 


Carryover. 
Extrapotalion. 
Sut>stitute  AMA. 
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Class 


Light-duty  Trucks- 


Standards 


TierO.. 


Tier  1  and  Tier  0 . 


Ouratxiity  program  name 


Production  AMA 

Alternative  Service  Accumulation 
Standard  AMA 

Production  AMA 

Alternative  Service  Accumulation 

Standard  Self-Approval 

Alternative  Service  Accumulation 


Optionai  e<ements 


.Canyover 

Extrapolation 

Substitute  AMA. 

Carryover. 

Carryover 

Substitute  AMA. 

Carryover 

Substitute  AMA. 

Carryover. 

Carryover. 

Carryover. 


(c)  Standard  AMA  Durability  ■ 
Program — (1)  Applicability.  The 
standard  AMA  durability  program  is 
applicable  to  light-duty  vehicles  in 
model  years  1994  and  1995. 

(2)  Service  accumulation  method.  The 
method  shall  be  mileage  accumulation 
performed  on  whole  durability  data 
vehicles,  using  the  Durability  Driving 
Schedule  (commonly  referred  to  as  the 
AMA  schedule)  specified  in  appendix  IV 
to  this  part.  The  provisions  of  §  86.094- 
^6(a)  of  this  subpart,  which  include 
vehicle  weight  requirements,  the 
duration  of  mileage  accumulation,  and 
the  specification  of  emission  tests  to  be 
performed  during  the  mileage 
accumulation,  shall  apply.  Scheduled 
and  unscheduled  maintenance  may  be 
performed  on  the  vehicle  in  accordance 
with  the  provisions  of  §  86.094-25  of  this 
subpart. 

(3)  Vehicle/component  selection 
method.  Durability  data  vehicles  shall 
be  selected  by  the  Administrator  as 
required  in  §  86.090-22(a)  of  this  subpart 
and  in  accordance  with  the  provisions  of 
§  86.094-24(c)(l)  of  this  subpart. 
Typically,  the  Administrator  selects  one 
durability-data  vehicle  to  represent  each 
engine-system  combination.  The 
selection  of  durability  data  vehicles  is 
also  governed  by  S  86.091-7(a)(2)(i)(A) 
of  this  subpart,  which  generally  requires 
that  vehicles  used  for  certification  must 
be  representative  of  production  vehicles. 

(4)  Durability-data  vehicle 
compliance  requirements.  Durability- 
data  vehicle  compliance  requirements 
for  the  Standard  AMA  Durability 
Program  are  contained  in  §  86.094-28(a) 
of  this  subpart.  These  include  the 
method  of  calculating  deterioration 
factors,  line  crossing  criteria,  and 
related  requirements. 

(5)  In-use  verification.  Manufacturer 
testing  of  in-use  vehicles  subsequent  to 
certification  is  not  a  requirement  of  the 
Standard  AMA  Durability  Program. 

(6)  Optional  elements--[\) 
Extrapolation.  Manufacturers  selecting 
the  Standard  AMA  Durability  Program 
may  petition  the  Administrator  for  the 
use  of  extrapolated  mileage 
accumulation  data  according  to  the 


provisions  of  §  86.094-26(a)(4)  of  this 
subpart  for  use  in  certifying  light-duty 
vehicles  to  the  Tier  1  standards  of 
§  86.094-8  of  this  subpart.  If  use  of 
extrapolated  data  is  approved, 
deterioration  factors  are  determined  by 
the  method  of  linear  extrapolation 
described  in  §  86.094-28(a)(4)(i)  of  this 
subpart. 

(ii)  Substitute  AMA.  Manufacturers 
selecting  the  Standard  AMA  Durability 
Program  may  petition  the  Administrator 
under  §  86.094-26(a)(2)(ii)  of  this  subpart 
to  substitute  a  different  whole-vehicle 
mileage  accumulation  schedule  for  the 
Durability  Driving  Schedule  (standard 
AMA)  specified  iii  Appendix  IV  to  this 
part. 

(iii)  Carryover  and  carry-across. 
Manufacturers  selecting  the  Standard 
AMA  Durability  Program  may  petition 
the  Administrator  for  the  use  of 
carryover  or  carry-across  mileage 
accumulation  data  according  to  the 
provisions  of  §  86.094-24(f)  of  this 
subpart.  If  use  of  carryover  or  carry- 
across  data  is  approved,  deterioration 
factors  are  determined  by  the  method  of 
linear  extrapolation  described  in 
§  86.094-28(a){4)(i)  of  this  subpart. 

(7)  Data  reporting  requirements.  Data 
reporting  requirements  for  the  Standard 
AMA  Durability  Program  are  contained 
in  §§  86.094-21,  86.094-23(b)(l)(i).  and 
86.094-26(a)(6)(ii)  and  (a)(7)  of  this 
subpart. 

(d)  Production  AMA  Durability 
Program — (1)  Applicability.  The 
production  AMA  durability  program  is 
applicable  to  light-duty  vehicles  in 
model  years  1994  and  1995. 

(2)  Service  accumulation  method.  The 
method  shall  be  mileage  accumulation 
performed  on  whole  durability  data 
vehicles,  using  the  Durability  Driving 
Schedule  (commonly  referred  to  as  the 
AMA  schedule)  specified  in  Appendix 
IV  to  this  part.  The  provisions  of 
§  86.094-26(a)  of  this  subpart,  which 
include  vehicle  weight  requirements,  the 
duration  of  mileage  accumulation,  and 
the  specification  of  emission  tests  to  be 
performed  during  the  mileage 
accumulation,  shall  apply.  Scheduled 
and  unscheduled  maintenance  may  be 


performed  on  the  vehicle  in  accordance 
with  the  provisions  of  S  86.094-25  of  this 
subpart. 

(3)  Vehicle/component  selection 
method.  Durability  data  vehicles  shall 
be  selected  by  the  Administrator  as 
required  in  S  86.090-22(a)  of  this  subpart 
and  in  accordance  with  the  provisions  of 
§  86.094-24lh)  of  this  subpart.  Typically, 
the  Administrator  selects  several 
random  production  durability-data 
vehicles,  up  to  a  maximum  of  three 
vehicles  per  engine  family  group. 

(4)  Durability-data  vehicle 
compliance  requirements.  Durability- 
data  vehicle  compliance  requirements 
for  the  Production  AMA  Durability 
Program  are  contained  in  §  86.094- 
28(a)(7).  These  include  the  method  of 
calculating  deterioration  factors,  line 
crossing  criteria,  and  related 
requirements. 

(5)  In-use  verification.  The  Production 
AMA  Durability  Program  includes  no 
requirement  for  manufacturer  testing  of 
in-use  vehicles  subsequent  to 
certification. 

(6)  Optional  elements — (i) 
Extrapolation.  Manufacturers  selecting 
the  Production  AMA  Durability  Program 
may  petition  the  Administrator  for  the 
use  of  extrapolated  mileage 
accumulation  data  according  to  the 
provisions  of  S  86.094-26(a)(4)  of  this 
subpart  for  use  in  certifying  light-duty 
vehicles  to  the  Tier  1  standards  of  . 

§  86.094-8  of  this  subpart.  If  use  of 
extrapolated  data  is  approved, 
deterioration  factors  are  determined  by 
the  method  of  linear  extrapolation 
described  in  §  86.094-28(a)(7)(ii)(B)  of 
this  subpart. 

(ii)  Substitute  AMA.  Manufacturers 
selecting  the  Production  AMA 
Durability  Program  may  petition  the 
Administrator  under  §  86.094-26(a)(2){ii) 
of  this  subpart  to  substitute  a  different 
whole-vehicle  mileage  accumulation 
schedule  for  the  Durability  Driving 
Schedule  (standard  AMA)  specified  in 
Appendix  IV  to  this  part. 

(iii)  Carryover  and  carry-across. 
Manufacturers  selecting  the  Production 
AMA  Durability  Program  may  petition 
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the  Administrator  for  the  use  of 
carryover  or  carry-across  mileage 
accumulation  data  a^ording  to  the 
provisions  of  {  86.094-24{hKl)(v)  of  this 
subpart.  If  use  of  carryover  or  carry- 
across  data  is  approyed.  deterioration 
factors  are  determined  by  the  method  of 
linear  extrapolation  described  in 
S  86.094-28(a)(7)(ii)(B)  of  this  subpart 

(7)  Data  reporting  fequirements  for  the 
Production  AMA  Dufability  Program  are 
contained  in  S§  86.0(^-21 ,  86.094- 


23(b)(l)(i).  and 
(a)(7)  of  this  subpart. 
(8)  Additional  reqi 
engine  families  subji 
procedures  of  the 
Durability  Program, 
shall  submit  deterioi 


-26(a)(6)(ii)  and 

rements.  (i)  For 

t  to  the 
duction  AMA 

e  manufacturer 

tion  factors  to  the 
Administrator  for  approval  to  use  them 
for  certification.  The  Administrator  shall 
approve  the  use  of  deterioration  factors 
that: 

(A)  The  manufacturer  attests  are 
representative  of  the  curability 
performance  of  its  veiiicles  in  actual 
field  use  when  maintained  according  to 
the  manufacturer's  m  aintenance 
instructions  (as  Umiti  d  under  S  88.094- 
25(a)(1)  of  this  subpart),  and 

(B)  Are  equal  to  or  greater  than  the 
deterioration  factors  ihat  EPA 
determines  under  paiagraph  (d)(8)(ii]  of 
this  section. 

(ii)  EPA  shall  deter  iiine  minimum 
deterioration  factors  for  engine  families 
subject  to  the  Production  AMA 
Durability  Program.  This  determination 
shall  be  based  on  a  p  rocedure  of 
grouping  engine  fami  ies  (see  S  86.094- 
24(a)  of  this  subpart)  in  order  to  use 
historical  certificatioi  i  data  to  determine 
deterioration  factors  or  each  engine 
family  group.  The  his  orical  data  shall 
be  updated  yearly  thiough  the  testing  of 
production  durability -data  vehicles.  Test 
vehicle  requirements  under  these 
procedures  are  conta  ned  in  §  66.094- 
24(h]  of  this  subpart  <  nd  compliance 
requirements  are  con  ;ained  in  S  86.094- 
28(a)(7)  of  this  subpart. 

(iii)  Request  Proceaures.  (A)  A 
manufacturer  wishinfto  participate  in 
the  Production  AMA  purability  Program 
must  submit  to  the  Ai  Iministrator,  for 
each  model  year,  a  written  request 
describing  the  engine  families  that  the 
manufacturer  elects  ts  be  included  in 
the  program. 

(B)  The  Administrator  may  declare 
ineligible  any  engine  family  for  which 
the  Administrator  de  ermines  there  is 
unreasonable  risk  in  ietermining  a 
deterioration  factor  using  the  methods  of 
the  Production  AMA  Durability 
P>rogram.  Furthermore,  the 
Administrator  may  li  nit  the  number  of 
engine  families  withi  i  the 
manufacturer's  prodi  ct  line  that  are 


eligible  for  the  Production  AMA 
Durability  Program. 

(C)  Upon  approval  of  the 
manufacturer's  request  to  participate, 
the  Administrator  and  the  manufacturer 
may  enter  into  a  written  agreement 
prescribing  the  terms  and  conditions  of 
the  program.  This  agreement  shall  be 
equitable  as  compared  to  agreements 
entered  into  with  other  manufacturers. 
The  agreement  shall  specify: 

(1)  The  engine  families  to  be  included 
in  the  program  and  the  engine  family 
groups  that  have  been  established  by 
the  provisions  of  §  86.094-24(a)(8]  and 
(9)  of  this  subpart 

(2)  The  procedures  for  the  selection  of 
production  durability-data  vehicles 
specified  under  the  provisions  of 

3  86.094-24(h)  of  this  subpart,  and 

(J)  The  procedures  for  the 
determination  of  minimum  exhaust 
emission  deterioration  factors  for  each 
engine  family  group. 

(iv)  Withdrawal  from  Production 
AMA  Durability  Program.  (A)  Subject  to 
the  conditions  of  paragraphs  (d](8)(iv](B) 
through  (F)  of  this  section,  a 
manufacturer  may,  at  any  time, 
withdraw  all  of  its  product  line  or 
separate  engine  family  groups  from  this 
program.  Only  entire  engine  family 
groups  may  be  withdrawn. 

(B)  Once  any  engine  family  in  an 
engine  family  group  is  certified  using 
deterioration  factors  determined  in  the 
Production  AMA  Durability  Program, 
the  manufacturer  shall  operate  and  test 
the  production  durability-data  vehicles 
specified  in  S  86.094-24(li)  of  this 
subpart  in  accordance  with  the 
procedures  of  this  part. 

(C)  The  Administrator  shall  notify  the 
manufacturer  if  a  nonconformity  of  a 
category  of  vehicles  within  the  engine 
family  group  is  indicated  by  the 
production  durability  data.  For  the 
purpose  of  this  paragraph,  a 
nonconformity  is  determined  to  exist  if: 

(7)  Any  emission-data  vehicle  within 
an  engine  family  of  the  model  year  most 
recently  certified  tmder  the  Production 
AMA  Diu-ability  Program  is  projected  to 
exceed  an  emission  standard  by 
applying  deterioration  factors  generated 
by  a  production  durability-data  vehicle 
within  the  same  engine  family,  or 

(2)  Any  of  the  most  recent  model 
year's  production  durability-data  vehicle 
configurations  tested  under  paragraph 
(d)(8)(iv)(B)  of  this  section  line  crosses 
as  defined  in  \  86.094-28(a)(7)(ii)(C)  of 
this  subpart.  For  the  purpose  of  this 
paragraph,  data  from  identical  vehicles 
will  be  averaged  as  under  §  86.094- 
28(a)(4)(i)(A)  and  (B)  of  this  subpart. 

(D)  If  the  Administrator  notifies  a 
manufacturer  of  such  a  nonconformity, 
the  manufacturer  shall  submit,  by  a  date 


specified  by  the  Administrator,  a  plan  to 
remedy  the  nonconformity  which  is 
acceptable  to  the  Director,  Office  of 
Mobile  Sources.  For  the  purpose  of  this 
paragraph,  the  term  "remedy  the 
nonconformity"  will  have  the  same 
meaning  as  it  does  when  it  appears  in 
section  207(c)(1)  of  the  Clean  Air  Act  (42 
U.S.C.  7541(c)(1)). 

(E)  The  manufacturer  shall  comply 
with  the  terms  of  the  remedial  plan 
approved  by  the  Director,  Office  of 
Mobile  Sources. 

(F)  If  a  manufacturer  does  not  comply 
with  the  requirements  of  paragraph 
(d)(8)(iv)(B),  (d)(8)(iv)(D),  or  (d)(8)(iv)(E) 
of  this  section,  the  Administrator  may 
deem  the  certificate  of  conformity  for 
the  affected  engine  families  void  ab 
initio.  - 

(e)  Alternative  Ser\'ice  Accumulation 
Durability  Program — (1)  Applicability. 
The  Alternative  Service  Accumulation 
Durability  Program  is  applicable  to  light- 
duty  vehicles  and  light-duty  trucks  in 
model  years  1994  and  1995. 

(2)  Service  accumulation  method.  (1) 
The  manufacturer  shall  propose  a 
service  accumulation  method  for  the 
Alternative  Service  Accumulation 
Durability  Program,  for  advance 
approval  by  the  Administrator.  The 
method  shall  be  consistent  with  good 
engineering  practice  and  be  designed  to 
accurately  predict  the  deterioration  of 
the  vehicle's  emissions  in  actual  use 
over  its  full  useful  life. 

(ii)  Manufacturers  may  propose 
service  accumulation  methods  based 
lipon  a  combination  of  whole-vehicle 
mileage  accumulation  and  bench  aging 
of  individual  components  or  systems. 
Bench  procedures  should  simulate  the 
aging  of  components  or  systems  over  the 
applicable  durability  useful  life  as 
defined  in  5  86.094-2  of  this  subpart  and 
should  simulate  cycles  and 
environments  found  in  actual  use.  For 
this  purpose,  manufacturers  may  remove 
the  emission-related  components,  in 
whole  or  in  part  from  the  durability 
vehicle  itself  and  deteriorate  them 
independently.  Vehicle  testing  for  the 
purpose  of  determining  deterioration 
factors  may  include  the  testing  of 
durability  vehicles  that  incorporate  such 
bench-aged  components. 

(iii)  Service  acciunulation  shall  be 
according  to  the  method  approved  in 
advance  by  the  Administrator. 

(3)  Vehicle/component  selection 
method.  The  manufactxu^r  shall  propose 
vehicle/component  selection  method  for 
the  Alternative  Service  Accumulation 
Durability  Program  for  advance 
approval  by  the  Administrator.  The 
vehicle/component  selection  shall  be 
according  to  the  method  approved  in 
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advance  by  th«  Administrator.  The 
selection  of  durability  data  vehicles  and 
components  ia  also  governed  by 
S  86.091-7(a)(2)(i)(A)  of  this  subpart 
which  generally  requires  that  vehicles 
and  componentB  used  for  certification 
must  be  representative  of  production 
vehicles  and  components. 

(4)  Durability-data  vehicle 
compliance  requirements.  The 
manufacturer  shall  propose  procedures 
for  the  calculation  of  deterioration 

Jactors  and  for  the  determination  of 
vehicle  compliance  for  advance 
approval  by  the  Administrator.  The 
Administrator  may  approve  the  use  of 
such  procedures  if  the  manufacturer 
denionstrates  that  the  resulting 
deterioration  factors  are  likely  to  be 
representative  of  the  in-use  performance 
of  the  vehicles.  The  calculation  of 
deterioration  factors  and  the 
determination  of  vehicle  compliance 
shall  be  according  to  the  procedures 
approved  in  advance  by  the 
Administrator. 

(5)  In-use  verification.  Manufacturers 
selecting  the  Alternative  Service 
Accumulation  Durability  Program  shall 
agree  to  perform  an  in-use  verification 
program,  which  shall  include  testing  on 
in-use  vehicles  from  each  engine-system 
combination  certified  under  the  program 
in  the  years  subsequent  to  certification. 
The  purpose  of  the  in-use  verification 
program  is  to  confirm  the  adequacy  of 
the  manufacturer-designed  components 
of  the  Alternative  Service  Accumulation 
Durability  program.  The  manufacturer 
shall  propose  sample  sizes,  recruitment 
procedures,  testing  procedures,  optional 
provisions  for  the  cessation  of  testing  in 
the  event  the  in-use  testing  confirms  the 
adequacy  of  elements  of  the  Alternative 
Service  Accumulation  Durability 
program,  and  remedies  in  the  event  the 
in-use  testing  fails  to  confirm  the 
adequacy  of  elements  of  the  Alternative 
Service  Accumulation  Durability 
program.  These  and  other  elements  of 
in-use  verification  are  subject  to 
advance  approval  by  the  Administrator. 

(6)  Optional  element-  Carryover  and 
Carry-across.  Manufacturers  selecting 
the  Alternative  Service  Accumulation 
Durability  Program  may  petition  the 
Administrator  for  the  conditional  use  of 
carryover  or  carry-across  mileage 
accumulation  data  according  to  the 
provisions  of  S  86.094-24(f)  of  this 
subpart  If  use  of  carryover  or  carry- 
across  data  is  approved,  deterioration 
factors  are  determined  by  the  method 
described  in  paragraph  (e)(4)  of  this 
section. 

(7)  Data  reporting  requirements.  [\) 
Data  reporting  requirements  for  the 
alternative  service  accumulation 
durability  program  are  contained  in 


S9  86.094-21,  8&0M-23(bHlMi),  and 
8e;094-2e(a)(e)(ii)  and  (aM7)  of  this 
subpart 
(ii)  In  addition  to  the  reporting  of 

deterioration  factors  determined  under 
paragraph  (eK4)  of  this  section,  the 
manufacturer  shall  provide  reliability 
data  that  shows  to  the  Administrator's 
satisfaction  that  all  emission-related 
components  are  designed  to  operate 
properly  for  the  durability  useful  life  of 
the  vehicles  in  actual  use  (or  such 
shorter  intervals  as  permitted  in  section 
S  86.094-25  of  this  subpart). 

(8)  Additional  requirements,  (i)  The 
manufacturer  shall  consolidate  the 
approved  versions  for  each  of  the 
required  elements  of  the  Alternative 
Service  Accumulation  Durability 
Program  into  a  written  agreement  that 
documents  the  details  of  the  program 
and  the  manufacturer's  responsibihties. 
The  manufacturer  shall  submit  this 
agreement  for  approval  by  the 
Administrator  as  part  of  the  application 
for  certification. 

(ii)  The  manufacturer  may  amend  the 
written  agreement  entered  into  pursuant 
to  paragraph  (e)(8)(i)  of  this  section  so 
long  as  the  manufacturer  demonstrates 
to  the  satisfaction  of  the  Administrator 
that  the  proposed  amendments  to  the 
agreement  improve  upon  the  in-use 
verification  portion  of  the  existing 
agreement.  Such  amendment  to  the 
Alternative  Service  Accumulation 
Durability  Program  agreement  is  subject 
to  the  prior  approval  of  the 
Administrator. 

(iii)  The  certification  requirements 
described  in  S  86.094-30(a)(14)  of  this 
subpart  are  applicable. 

(f)  Standard  Self-Approval  Durability 
Program.  (1)  Applicability.  The 
Standard  Self-Approval  Durability 
Program  is  applicable  to  light-duty 
trucks  in  the  1994  and  1995  model  years. 

(2)  Service  accumulation  method.  The 
manufacturer  shall  determine  the  form 
and  extent  of  service  accumulation  used 
in  the  Standard  Self-Approval  Durability 
Program,  according  to  the  provisions  of 

§  86.094-26(b)(2)  of  this  subpart.  The 
method  shall  be  consistent  with  good 
engineering  practice  and  be  designed  to 
evaluate  the  mechanisms  that  are 
expected  to  cause  deterioration  of  the 
vehicle's  emissions  over  its  full  useful 
life. 

(3)  Vehicle/component  selection 
method.  The  manufacturer  shall 
determine  the  vehicle /component 
selection  method  for  use  in  the  Standard 
Self-Approval  Durability  Program 
according  to  the  provisions  of  i  86.094- 
24(c)(2)  of  this  subpart  Manufacturers 
shall  select  the  vehicles,  engines^ 
subsystems,  or  components  for  each 
engine-system  so  that  their  emissions 


deterioration  characteristics  may  be 
expected  to  represent  those  of  in-use 
vehicles,  based  on  good  engineering 
judgement  The  selection  of  durability 
data  vehicles  or  components  is  also 
governed  by  i  a6i)91-7(a)(2)(i)(A)  of  this 
subpart  which  generally  requires  that 
vehicles  and  components  used  for 
certiHcation  must  be  representative  of 
production  vehicles  and  components. 

(4)  Durability-data  vehicle 
compliance  requirements.  Durability- 
data  vehicle  compliance  requirements 
for  the  Standard  Self-approval 
Durability  Program  are  contained  in 

S  86.094-28(b)  of  this  subpart.  These 
include  the  method  of  calculating 
deterioration  factors,  line  crossing 
criteria,  and  related  requirements. 

(5)  In-use  verification.  The  Standard 
Self-Approval  Durability  Program 
includes  no  requirement  for 
manufacturer  testing  of  in-use  vehicles 
subsequent  to  certification. 

(6)  Data  reporting  requirements.  Data 
reporting  requirements  for  the  Standard 
Self-Approval  Durability  Program  are 
contained  in  §5  86.094-21,  86.094- 
23(b)(l)(ii).  and  86.094-26{d)  of  this 
subpart 

(7)  Additional  requirement.  The 
Administrator  does  not  approve  the  test 
procedures  for  establishing  exhaust 
emission  deterioration  factors.  The 
manufacturer  shall  submit  these 
procedures  and  determinations  as 
required-in  S  86.094-21  (b){5)(i)( A)  of  this 
subpart 

(g)  Assigned  Deterioration  Factor 
Durability  Program — (1)  Applicability — 
(i)  Small  volume  manufacturers.  The 
assigned  DP  durability  program  is 
applicable  to  light-duty  vehicles  and 
light-duty  trucks  certified  under  the 
small  volume  manufacturer  provisions 
of  55  86.094-l(e)  and  86.094-14(b)  of  this 
subpart 

(ii)  Small  volume  engine  families.  The 
assigned  DF  durability  program  is 
available  to  light-duty  vehicles  and 
light-duty  trucks  certified  under  the 
small  volume  engine  family  provisions 
of  5  86.094-24(e)(2)  of  this  subpart. 

(2)  Determination  of  deterioration 
factors.  No  service  accumulation 
method  or  vehicle/component  selection 
method  are  required.  Deterioration 
factors  are  proposed  by  the 
manufacturer  or  assigned  by  the 
Administrator  based  on  the  provisions 
of  5  86.094-14(c)(7){i)(C)  of  this  subpart 

(3)  In-use  verification.  The  Assigned 
Deterioration  Factor  Durability  Program 
includes  no  requirement  for 
manufacturer  testing  of  in-use  vehicles 
subsequent  to  certification. 

(4)  Data  reporting  requirements.  Data 
reporting  requirements  for  the  Assigned 
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DF  Durability  Pro  ;ram  are  contained  in 
S  86.094-14(c)(4).  c){6).  and  (c)(n)(ii)  of 
this  subpart. 

a  A  new  §  86.0J  4-14  is  proposed  to  be 
added  to  subpart  \  to  read  as  follows: 

§  86.094-14    Small-  volume  manufacturer* 
certification  procedures. 

Section  86.094-14  includes  text  that 
specifies  requirerr  ents  that  differ  from 
§  86.092-14.  Whei  8  a  paragraph  in 
§  86.092-14  is  idei  tical  and  applicable  to 
§  86.094-14,  this  n  ay  be  indicated  by 
specifying  the  cor  esponding  paragraph 
and  the  statemeni  "[Reserved].  For 
guidance  see  §  86  092-14."  Where  a 
corresponding  pai  agraph  of  §  86.092-14 
is  not  applicable,  his  is  indicated  by  the 
statement  "[Reserved]." 

(a)  The  small-v(  ilume  manufacturers 
certification  proc«  dures  described  in 
paragraphs  (b)  ani  (c)  of  this  section  are 
optional.  Small-vc  lume  manufacturers 
may  use  these  opi  ional  procedures  to 
demonstrate  com  iliance  with  the 
general  standards  and  specific  emission 
requirements  coni  ained  in  this  subpart. 

(b)(1)  The  optio  lal  small-volume 
manufacturers  cei  tification  procedures 
apply  to  light-dut;  vehicles,  light-duty- 
trucks,  heavy-dut  '  vehicles,  and  heavy- 
duty  engines  proc  liced  by  manufacturers 
with  U.S.  sales,  ir  eluding  all  vehicles 
and  engines  impo  ted  under  the 
provisions  of  §§  f  5.1505  and  85.1509  of 
this  chapter  (for  t  le  model  year  in  which 
certification  is  soi  ight)  of  fewer  than 
10.000  units  (Lighl  Duty  Vehicles,  Light- 
Duty  Trucks.  Hea  ^-Duty  Vehicles  and 
Heavy-Duty  Engii  es  combined). 

(2)  For  the  purp  Dse  of  determining  the 
applicability  of  p<  ragraph  (b)(1)  of  this 
section,  the  sales  the  Administrator 
shall  use  shall  be  the  aggregate  of  the 
projected  or  actui  1  sales  of  those 
vehicles  and/or  e  igines  in  any  of  these 
groupings: 

(i)  Vehicles  am  /or  engines  produced 
by  two  or  more  fi  ms,  one  of  which  is  10 
percent  or  greatei  part  owned  by 
another 

(ii)  Vehicles  an  i/or  engines  produced 
by  any  two  or  mc  re  firms  if  a  third  party 
has  equity  owner  ship  of  10  percent  or 
more  in  each  of  (  e  firms; 

(iii)  Vehicles  ai  d/or  engines  produced 
by  two  or  more  fi  "ms  having  a  common 
corporate  officer(  s)  who  is  (are) 
responsible  for  th  e  overall  direction  of 
the  companies; 

(iv)  Vehicles  aid/or  engines  imported 
or  distributed  by  all  firms  where  the 
vehicles  and/or  e  ngines  are 
manufactured  by  the  same  entity  and 
the  importer  or  d  stributor  is  an 
authorized  agent  of  the  entity.* 
(3)  If  the  aggrej  ated  sales,  as 
determined  in  pa  agraph  (b)(2)  of  this 
section  are  less  t  lan  301  units,  the 


manufacturers  in  the  aggregated 
relationship  may  certify  under  the 
provisions  in  this  section  that  apply  to 
manufacturers  with  sales  of  less  than 
301  units. 

(4)  If  the  aggregated  sales,  as 
determined  in  paragraph  (b)(2)  of  this 
section  are  greater  than  300  but  fewer 
than  10,000  units,  the  manufacturers  in 
the  aggregated  relationship  may  certify 
under  the  provisions  in  this  section  that 
apply  to  manufacturers  with  sales  from 
and  including  301  through  9,999  motor 
vehicles  and  motor  vehicles  engines  per 
year. 

(5)  If  the  aggregated  sales,  as 
determined  in  paragraph  (b)(2)  of  this 
section  are  equal  to  or  greater  than 
10,000  units,  then  the  manufacturers 
involved  in  the  aggregated  relationship 
will  be  allowed  to  certify  a  number  of 
units  under  the  small-volume  engine 
family  certification  procedures 
(reference  §  86.094-24(e)  of  this  subpart) 
in  accordance  with  the  criteria  identified 
paragraphs  (b)(5)(i){through  (lii)  of  this 
section. 

(i)  If  a  manufacturer  purchases  less 
than  50  percent  of  another  manufacturer, 
each  manufacturer  retains  its  right  to 
certify  9,999  units  using  the  small- 
volume  engine  family  certification 
procedures. 

(ii)  If  a  manufacturer  purchases  50 
percent  or  more  of  another 
manufacturer,  the  manufacturer  with  the 
over  50  percent  interest  must  share,  with 
the  manufacturer  it  purchased,  its  9,999 
units  under  the  small-volume  engine 
family  certification  procedures. 

(iii)  In  a  joint  venture  arrangement 
(50/50  ownership)  between  two 
manufacturers,  each  manufacturer 
retains  its  eligibility  for  9,999  units  under 
the  small-volume  engine  family 
certification  procedures,  but  the  joint 
venture  must  draw  its  maximum  9,999 
units  from  the  units  allocated  to  its 
parent  manufacturers. 

(c)  Small-volume  manufacturers  shall 
demonstrate  compliance  with  the 
applicable  sections  of  this  subpart.  The 
appropriate  model  year  of  the  applicable 
sections  detailed  in  paragraphs  (c)(1) 
through  (15)  of  this  section  shall  be 
determined  in  accordance  with  §  86.084- 
4  of  this  subpart. 

(1)  Sections  86.094-1.  86,094-2.  86.094- 
3.  86.084-4,  86.090-5,  86.078-6.  86.094-7. 
and  86.094-8,  through  86.094-11  of  this 
subpart  are  applicable. 

(2)  Section  86.080-12  of  this  subpart  is 
not  applicable. 

(3)  Section  86.094-13,  86.094-14. 
86.084-15.  and  86.085-20  of  this  subpart 
are  applicable. 

(4)  Small-volume  manufacturers  shall 
include  in  their  records  all  of  the 
information  that  EPA  requires  in 


S  86.094-21  of  this  subpart.  This 
information  will  be  considered  part  of 
the  manufacturer's  application  for 
certification.  However,  the  manufacturer 
is  not  required  to  submit  the  information 
to  the  Administrator  unless  the 
Administrator  requests  it. 

(5)  Section  86.094-22  of  this  subpart  is 
applicable  except  as  noted  below. 

(i)  Small-volume  light-duty  vehicle 
and  light-duty  truck  manufacturers  may 
satisfy  the  requirements  of  paragraph  (e) 
of  §  86.094-22  of  this  subpart  by 
including  a  statement  of  compliance  on 
adjustable  parameters  in  the  application 
for  certification.  In  the  statement  of 
compliance  the  manufacturer  shall  state 
that  the  limits,  stops,  seals,  or  other 
means  used  to  inhibit  adjustment  have 
been  designed  to  accomplish  their 
intended  purpose  based  on  good 
engineering  practice  and  past 
experience.  If  the  vehicle  parameter  is 
adjustable  the  vehicle  must  meet 
emission  standards  with  the  parameter 
set  any  place  within  the  adjustable 
range  (reference  §  86.094-21  of  this 
subpart). 

(ii)  [Reserved] 

(6)  Section  86.094-23  of  this  subpart  is 
applicable. 

(7)  Section  86.094-24  of  this  subpart  is 
applicable  except  as  noted  below. 

(i)  Small-volume  manufacturers  may 
satisfy  the  requirements  of  §  86.094- 
24(b)  and  (c)  of  this  subpart  by: 

(A)  Emission-data.  Selecting  one 
emission-data  test  vehicle  (engine)  per 
engine  family  by  the  worst-case 
emissions  criteria  in  accordance  with 
paragraphs  (c)(7)(i)(A)  [1]  through  [3]  of 
this  section. 

(7)  Light-duty  vehicles  and  light-duty 
trucks.  The  manufacturer  shall  select  the 
vehicle  with  the  heaviest  equivalent  test 
weight  (including  options)  within  the 
engine  family.  Then  within  that  vehicle 
the  manufacturer  shall  select,  in  the 
order  listed,  the  highest  road  load 
power,  largest  displacement,  the 
transmission  with  the  highest  numerical 
final  gear  ratio  (including  overdrive),  the 
highest  numerical  axle  ratio  offered  in 
the  engine  family,  and  the  maximum  fuel 
flow  calibration. 

[2)  Heavy-duty  Otto-cycle  engines. 
The  manufacturer  shall  select  one 
emission-data  engine  first  based  on  the 
largest  displacement  within  the  engine 
family.  Then  within  the  largest 
displacement  the  manufacturer  shall 
select,  in  the  order  listed,  highest  fuel 
flow  at  the  speed  of  maximum  rated 
torque,  the  engine  with  the  most 
advanced  spark  timing,  no  EGR  or 
lowest  EGR  flow,  and  no  air  pump  or 
lowest  actual  flow  air  pump. 
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(J)  Heavy-duty  diesel  engines.  The 
manufacturer  shall  select  one  emission- 
data  engine  based  on  the  highest  fuel 
feed  per  stroke,  primarily  at  the  speed  of 
maximum  rated  torque  and  secondarily 
at  rated  speed. 

(B)  Testing  light-duty  vehicles  or  light- 
duty  truck  emission-data  vehicles  at  any 
service  accumulation  distance  of  at  least 
2.000  miles  (3,219  kilometers)  or,  catalyst 
equipped  heavy-duty  emission-data 
engines  at  any  service  accumulation 
time  of  at  least  82  hours,  or  non-catalyst 
equipped  heavy-duty  engine  emission- 
data  engines  at  any  service 
accumulation  time  determined  by  the 
manufacturer  to  result  in  stabilized 
emissions.  The  emission  performance  of 
the  emission-data  vehicle  or  engine  must 
be  stabilized  prior  to  emission  testing. 

(C)  Durability  data.  Satisfying  the 
durability-data  requirements  by 
complying  with  the  applicable 
procedures  in  paragraphs  (c){7)(i)(C)  [1) 
through  [4]  of  this  section. 

(7)  Manufacturers  with  aggregated 
sales  of  less  than  301  motor  vehicles  and 
motor  vehicle  engines  per  year  may  use 
assigned  deterioration  factors  that  the 
Administrator  determines  and 
prescribes.  The  factors  will  be  the 
Administrator's  estimate,  periodically 
updated  and  pubUshed  in  an  advisory 
letter  or  advisory  circular,  of  the  70th 
percentile  deterioration  factors 
calculated  using  the  industry-wide  data 
base  of  previously  completed  durability- 
data  vehicles  or  engines  used  for 
certification.  However,  the  manufacturer 
may,  at  its  option,  accumulate  miles 
(hours)  on  a  durability-data  vehicle 
(engine)  and  complete  emission  tests  for 
the  purpose  of  establishing  its  own 
deterioration  factors. 

[2)[i)  Manufacturers  with  aggregated 
sales  from  and  including  301  through 
9,999  motor  vehicles  and  motor  vehicle 
engines  per  year  certifying  light-duty 
vehicle  exhaust  emissions  from  vehicles 
equipped  with  proven  emission  control 
systems  shall  use  assigned  deterioration 
factors  that  the  manufacturer 
determines  based  on  its  good 
engineering  judgment.  However,  the 
manufacturer  may  not  use  deterioration 
factors  less  than  either  the  average  or 
70th  percentile  of  all  of  that 
manufacturer's  deterioration  factor, 
whichever  is  less.  These  minimum 
deterioration  factors  shall  be  calculated 
according  to  procedures  in  paragraph 
(c)(7)(i)(C)(2)(//l.  of  this  section.  If  the 
manufacturer  does  not  have  at  least  two 
data  points  to  calculate  these 
manufacturer  specific  average  ^ 
deterioration  factors,  then  the 
deterioration  factors  shall  be  no  less 
than  the  EPA  supplied  industry-wide 
deterioration  factors.  However,  the 


manufacturer  may,  at  its  option, 
accumulate  miles  on  a  durability-data 
vehicle  and  complete  emission  tests  for 
the  purpose  of  establishing  its  own 
deterioration  factors. 

(//")  The  manufacturer's  minimum 
deterioration  factors  shall  be  calculated 
using  the  deterioration  factors  from  all 
engine  families,  within  the  same 
vehicle/engine-fuel  usage  category  (e.g., 
gasoline-fueled  light-duty  vehicle,  etc.). 
previously  certified  to  the  same 
emission  standards.  The  manufacturer 
shall  use  only  deterioration  factors 
engine  families  previously  certified  by 
the  manufacturer  and  the  deterioration 
factors  shall  not  be  included  in  the 
calculation  more  than  once.  The 
deterioration  factors  for  each  pollutant 
shall  be  calculated  separately.  The 
manufacturer  may,  at  its  option,  limit 
the  deterioration  factors  used  in  the 
calculation  of  the  manufacturer's 
minimum  deterioration  factors  to  those 
from  all  similar  systems  to  the  system 
being  certified  if  sufficient  data  (i.e., 
from  at  least  two  certified  systems) 
exists.  All  data  eligible  to  be  grouped  as 
similar  system  data  shall  be  used  in 
calculating  similar  system  deterioration 
factors.  Any  deterioration  factors  used 
in  calculating  similar  system 
deterioration  factors  shall  not  be 
included  in  calculating  the 
manufacturer's  minimum  deterioration 
factors  used  to  certify  any  of  the 
manufacturer's  remaining  vehicle 
systems. 

(3)  Manufacturers  with  aggregated 
sales  from  301  through  9,999  motor 
vehicles  and  motor  vehicle  engines  and 
certifying  light-duty  vehicle  exhaust 
emissions  from  vehicles  equipped  with 
unproven  emission  control  systems  shall 
use  deterioration  factors  that  the 
manufacturer  determines  from  official 
certification  durability  data  generated 
by  vehicles  from  engine  families 
representing  a  minimum  of  25  percent  of 
the  manufacturer's  sales  equipped  with 
unproven  emission  control  systems.  The 
sales  projections  are  to  be  based  on 
total  sales  projected  for  each  engine/ 
system  combination.  The  durability 
programs  applicable  to  such 
manufacturers  for  this  purpose  shall  be 
the  standard  AMA.  the  production  AMA 
and  the  alternative  service  accumulation 
durability  programs  of  §  86.094-13  of 
this  subpart.  The  durability-data  vehicle 
(engine)  mileage  accumulation  and 
emission  tests  are  to  be  conducted 
according  to  §  86.094-13  of  this  subpart. 
The  manufacturer  must  develop 
deterioration  factors  by  generating 
durability  data  in  accordance  with 
§  86.094-13  of  this  subpart  on  a 
minimum  of  25  percent  of  the 
manufacturer's  projected  sales  (by 


engine/system  combination)  that  is 
equipped  with  unproven  emission 
control  systems.  The  manufacturer  must 
complete  the  25  percent  durability 
requirement  before  the  remainder  of  the 
manufacturer's  sales  equipped  with 
unproven  emission  control  systems  is 
certified  using  manufacturer-determined 
assigned  deterioration  factors. 
Alternatively,  any  of  these 
manufacturers  may,  at  their  option, 
accumulate  miles  on  durabihty-data 
vehicles  and  complete  emission  tests  for 
the  purpose  of  estabUshing  their  own 
deterioration  factors  on  the  remaining 
sales. 

[4]  For  light-duty  vehicle,  light-duty 
truck,  and  heavy-duty  vehicle 
evaporative  emissions  and  light-duty 
truck,  and  heavy-duty  engine  exhaust 
emissions,  deterioration  factors  shall  be 
determined  in  accordance  with  §  86.094- 
24  of  this  subpart. 

(ii)  Section  86.094-24  (d)  and  (e)  of  this 
subpart  are  not  applicable. 

(8)  Section  86.094-25  of  this  subpart  is 
applicable  to  maintenance  performed  on 
durability-data  light-duty  vehicles,  light- 
duty  trucks,  heavy-duty  vehicles,  and 
heavy-duty  engines  when  the 
manufacturer  completes  durability-dala 
vehicles  or  engines;  S  86.087-38  of  this 
subpart  is  applicable  to  the 
recommended  maintenance  the 
manufacturer  includes  in  the 
maintenance  instructions  furnished  the 
purchasers  of  new  motor  vehicles  and 
new  motor  vehicle  engines  under 
S  86.087-38  of  this  subpart. 

(9)(i)  Section  86.094-26  of  this  subpart 
is  applicable  if  the  manufacturer 
completes  durability-data  vehicles  or 
engines. 

(ii)  Section  86.090-27  of  this  subpart  is 
applicable. 

(10)  Sections  86.094-28  and  86.091-29 
of  this  subpart  are  applicable. 

(ll)(i)  Section  86.094-30  of  this 
subpart  is  applicable,  except  for 
paragraph  (a)(2)  and  (b)  of  that  section. 
In  the  place  of  these  paragraphs,  small- 
volume  manufacturer  shall  comply  with 
paragraphs  (c)(ll)  (ii)  through  (v)  of  this 
section,  as  shown  below. 

(ii)  Small-volume  manufacturers  shall 
submit  an  application  for  certification 
containing  the  elements  contained  in 
paragraphs  (c)(ll)(ii)  (A)  through  (E)  of 
this  section. 

(A)  The  names,  addresses,  and 
telephone  numbers  of  the  persons  the 
manufacturer  authorizes  to 
communicate  with  us. 

(B)  A  brief  description  of  the  vehicles 
(or  engines)  covered  by  the  certificate 
(the  manufacturers'  sales  data  book  or 
advertising,  including  specifications, 
may  satisfy  this  requirement  for  mos* 
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subpart.  All  of  the  data  and  records 
required  by  that  subpart  are  on  file  and 
are  available  for  inspection  by  the  EPA 
Administrator.  We  project  the  total  U.S. 
sales  of  vehicles  (engines)  subject  to  this 
subpart  (including  all  vehicles  and 
engines  imported  under  the  provisions 
of  40  CFR  85.1505  and  85.1509  to  be 
fewer  than  10,000  units." 

(2)  A  statement  as  required  by  and 
contained  in  paragraph  (c)(5)  of  this 
section  signed  by  the  authorized 
representative  of  the  manufacturer. 

[3]  A  statement  that  the  vehicles  or 
engines  described  in  the  manufacturer's 
application  for  certification  are  not 
equipped  with  auxiliary  emission 
control  devices  which  can  be  classified 
as  a  defeat  device  as  defined  in 
§  86.082-2  of  this  subpart. 

[4]  A  statement  of  compliance  with 
section  206(a)(3)  of  the  Clean  Air  Act 
(U.S.C.  7525(a)(3)). 

(5)  A  statement  that,  based  on  the 
manufacturer's  engineering  evaluation 
and/or  emission  testing,  the  light-duty 
vehicles  comply  with  emission 
standards  at  high  altitude  unless  exempt 
under  paragraph  §  86.094-8(h)  of  this 
subpart. 

[6]  A  statement  that,  based  on  the 
manufacturer's  engineering  evaluation 
and/or  emission  testing,  the  light-duty 
trucks  sold  for  principle  use  at 
designated  high-altitude  locations 
comply  with  the  high-altitude  emission 
requirements  and  that  all  other  light- 
duty  trucks  are  at  least  capable  of  being 
modified  to  meet  high-altitude  standards 
unless  exempt  under  §  86.094-9(g)(2)  of 
this  subpart. 

(7)  A  statement  affirming  that  the 
manufacturer  will  provide  a  list  of 
emission  and  emission-related  service 
parts,  including  part  number 
designations  and  sources  of  parts,  to  the 
vehicle  purchaser  for  all  emission  and 
emission-related  parts  which  might 
affect  vehicle  emission  performance 
throughout  the  useful  life  of  the  vehicle. 
Secondly,  it  must  state  that  qualified 
service  facilities  and  emission-related 
repair  parts  will  be  conveniently 
available  to  serve  its  vehicles.  In 
addition,  if  service  facilities  are  not 
available  at  the  point  of  sale  or 
distribution,  the  manufacturer  must 
indicate  that  the  vehicle  purchaser  will 
be  provided  information  identifying  the 
closest  authorized  service  facility  to  the 
point  of  sale,  if  in  the  United  States,  or 
the  closest  authorized  service  facility  to 
the  point  of  distribution  to  the  ultimate 
purchaser  if  the  vehicle  was  purchased 
outside  of  the  United  States  by  the 
ultimate  purchaser.  Such  information 
should  also  be  made  available  to  the 
Administrator  upon  request. 


(E)  Manufacturers  utilizing 
deterioration  factors  determined  by  the 
manufacturer  based  on  its  good 
engineering  judgment  (reference 
paragraph  (c)(7)(i)(C)(2)  of  this  section) 
shall  provide  a  description  of  the 
method(s)  used  by  the  manufacturer  to 
determine  the  deterioration  factors. 

(iii)  If  the  manufacturer  meets 
requirements  of  this  subparf,  the 
Administrator  will  issue  a  certificate  of 
conformity  for  the  vehicles  or  engines 
described  in  the  application  for 
certification. 

(iv)  The  certificate  will  be  issued  for 
such  a  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  to  assure  that  any 
vehicle  or  engine  covered  by  the 
certificate  will  meet  the  requirements  of 
the  Act  and  of  this  subpart. 

(v)(A)  If,  after  a  review  of  the 
statements  and  descriptions  submitted 
by  the  manufacturer,  the  Administrator 
determines  that  the  manufacturer  has 
not  met  the  applicable  requirements,  the 
Administrator  shall  notify  the 
manufacturer  in  writing  of  his  intention 
to  deny  certification,  setting  forth  the 
basis  for  his  determination.  The 
manufacturer  may  request  a  hearing  on 
the  Administrator's  determination. 

(B)  If  the  manufacturer  does  not 
request  a  hearing  or  present  the  required 
information  the  Administrator  will  deny 
certification. 

(12)  Sections  86.079-31  and  86.079-32 
of  this  subpart  are  not  applicable. 

(13)  Under  §  86.079-33  of  this  subpart, 
small-volume  manufacturers  are 
covered  by  paragraphs  (c)(13)  (i)  and  (ii) 
of  this  section.  i 

(i)  Small-volume  manufacturers  may 
make  production  changes  (running 
changes)  without  receiving  the 
Administrator's  prior  approval.  The 
manufacturer  shall  assure  (by 
conducting  emission  tests  as  it  deems 
necessary)  that  the  affected  vehicles 
(engines)  remain  in  compliance  with  the 
requirements  of  this  part. 

(ii)  The  manufacturer  shall  notify  the 
Administrator  within  seven  days  after 
implementing  any  production  related 
change  (running  change)  that  would 
affect  vehicle  emissions.  This 
notification  shall  include  any  changes  to 
the  information  required  under 
paragraph  (c){ll)(ii)  of  this  section.  The 
manufacturer  shall  also  amend  as 
necessary  its  records  required  under 
paragraph  (c)(4)  of  this  section  to 
confirm  with  the  production  design 
change. 

(14)  Section  86.082-34  of  this  subpart 
is  not  applicable. 
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(15)  Sections  86.094-35,  86.079-36. 
86.085-37.  86.087-38  and  86.079-39  of 
this  subpart  are  applicable. 

7.  Section  86.094-21  of  subpart  A  is 
proposed  to  be  amended  by  revising 
paragraphs  (b)(5)(i)(C)  through  (b)(7)  to 
read  as  follows: 

§  86.094-21    Application  for  certification. 

*  •  •  *  « 

(b)(5)(i)(C)  through  (b)(5)(ii) 
[Reserved].  For  guidance  see  §  86.091- 
21. 

(b)(5)(iii)(A)  For  each  light-duty 
vehicle  engine  family,  each  light-duty 
truck  engine  family  and  each  heavy-duty 
engine  family,  a  statement  of 
recommended  maintenance  and 
procedures  necessary  to  assure  that  the 
vehicles  (or  engines)  covered  by  a 
certificate  of  conformity  in  operation 
conform  to  the  regulations,  and  a 
description  of  the  program  for  training  of 
personnel  for  such  maintenance,  and  the 
equipment  required. 

(b)(5)(iii)(B)  through  (b)(6)(i)(B) 
[Reserved].  For  guidance  see  §  86.091- 
21. 

(b)(6)(i)(C)  The  manufacturer  may  at 
any  time  during  production  elect  to 
change  the  level  of  any  family 
particulate  emission  limit(s)  by 
submitting  the  new  hmit(s)  to  the 
Administrator  and  by  demonstrating 
compliance  with  the  limit(s)  as 
described  in  §§  86.094-2  and  86.094- 
28{b)(5)(i)  of  this  subpart. 

(b)(6)(ii)  through  (b)(7)  [Reserved).  For 
guidance  see  S  86.091-21. 

8.  A  new  S  86.094-22  js  proposed  to  be 
added  to  subpart  A  to  read  as  follows: 

§  86.094-22    Approval  of  application  for 
certification;  test  fleet  selections; 
determinations  of  parameters  subject  to 
adjustment  for  certification  and  selective 
enforcement  audit,  adequacy  of  limits,  and 
physically  adjustable  ranges. 

(a)  After  a  review  of  the  application 
for  certification  and  any  other 
information  which  the  Administrator 
may  require,  the  Administrator  may 
approve  the  application  and  select  a  test 
fleet  in  accordance  with  §  86.094-24  of 
this  subpart. 

(b)  The  Administrator  may  disapprove 
in  whole  or  in  part  an  application  for 
certification  for  reasons  including 
incompleteness,  inaccuracy, 
inappropriate  proposed  mileage  (or 
service)  accumulation  procedures,  test 
equipment,  or  fuel,  and  incorporation  of 
defeat  devices  in  vehicles  (or  on 
engines)  described  by  the  application. 

(c)  Where  any  part  of  an  application 
is  rejected,  the  Administrator  shall 
notify  the  manufacturer  in  writing  and 
set  forth  the  reasons  for  such  rejection. 


Within  30  days  following  receipt  of  such 
notification,  the  manufacturer  may 
request  a  hearing  On  the  Administrator's 
determination.  The  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer  and 
shall  include  a  statement  specifying  the 
manufacturer's  objectiorfs  to  the 
Administrator's  determinations,  and 
data  in  support  of  such  objections.  If. 
after  the  review  of  the  request  and 
supporting  data,  the  Administrator  finds 
that  the  request  raises  a  substantial 
factual  issue,  he  shall  provide  the 
manufacturer  a  hearing  in  accordance 
with  §  86.078-6  of  this  subpart  with 
respect  to  such  issue. 

(d)(1)  The  Administrator  does  not 
approve  the  test  procedures  for 
establishing  the  evaporative  emission 
deterioration  factors  for  light-duty 
vehicles  and  light-duty  trucks.  The 
manufacturer  shall  submit  the 
procedures  as  required  in  §  86.094- 
21(b)(4)(i)  of  this  subpart  prior  to  the 
Administrator's  selection  of  the  test  fleet 
under  §  86.094-24(b)(l)  of  this  subpart 
and  if  such  procedures  will  involve 
testing  of  durability-data  vehicles 
selected  by  the  Administrator  or  elected 
by  the  manufacturer  under  §  86.094- 
24(c)(1)  of  this  subpart,  prior  to  initiation 
of  such  testing. 

(2)  Heavy-duty  engines  only.  The 
Administrator  does  not  approve  the  test 
procedures  for  establishing  exhaust 
emission  deterioration  factors.  The 
manufacturer  shall  submit  these 
procedures  and  determinations  as 
required  in  §  86.094-21(b)(5)(i)  of  this 
subpart  prior  to  determining  the 
deterioration  factors. 

(3)  Heavy-duty  vehicles  equipped  with 
gasoline-fueled  or  methanol-fueled 
engines  only.  The  Administrator  does 
not  approve  the  test  procedures  for 
establishing  the  evaporative  emission 
deterioration  factors.  The  test  procedure 
will  conform  to  the  requirements  in 

§  86.094-23(b)(3)  of  this  subpart. 

(e)  When  the  Administrator  selects 
emission-data  vehicles  for  the  test  fieet. 
he  will  at  the  same  time  determine  those 
vehicle  or  engine  parameters  which  will 
be  subject  to  adjustment  for 
certification.  Selective  Enforcement 
Audit  and  Production  Compliance  Audit 
testing,  the  adequacy  of  the  limits,  stops, 
seals,  or  other  means  used  to  inhibit 
adjustment,  and  the  resulting  physically 
adjustable  ranges  for  each  such 
parameter  and  notify  the  manufacturer 
of  his  determinations. 

(l){i)  Except  as  noted  in  paragraph 
(e)(l)(iv)  of  this  section,  the 
Administrator  may  determine  to  be 
subject  to  adjustment  the  idle  fuel-air 
mixture  parameter  on  Otto-cycle 
vehicles  (or  engines)  (carbureted  or  fuel- 


injected);  the  choke  valve  action 
parameter(s)  on  carbureted.  Otto-cycle 
vehicles  (or  engines);  or  any  parameter 
on  any  vehicle  (or  engine)  (Otto-cycle  or 
diesel)  which  is  physically  capable  of 
being  adjusted,  may  significantly  affect 
emissions,  and  was  not  present  on  the 
manufacturer's  vehicles  (or  engines)  in 
the  previous  model  year  in  the  same 
form  and  function. 

(ii)  The  Administrator  may.  in 
addition,  determine  to  be  subject  to 
adjustment  any  other  parameters  on  any 
vehicle  or  engine  which  is  physically 
capable  of  being  adjusted  and  which 
may  significantly  affect  emissions. 
However,  the  Administrator  may  do  so , 
only  if  he  has  previously  notified  the 
manufacturer  that  he  might  do  so  and 
has  found,  at  the  time  he  gave  this 
notice,  that  the  intervening  period  would 
be  adequate  to  permit  the  development 
and  application  of  the  requisite 
technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  such  period.  In  no  event  will  this 
notification  be  given  later  than 
September  1  of  the  calendar  year  two 
years  prior  to  the  model  year. 

(iii)  In  determining  the  parameters 
subject  to  adjustment  the  Administrator 
will  consider  the  likelihood  that,  for 
each  of  the  parameters  listed  in 
paragraphs  (e)(l)(i)  and  (ii)  of  this 
section,  settings  other  than  the 
manufacturer's  recommended  setting 
will  occur  on  in-use  vehicles  (or 
engines).  In  determining  likelihood,  the    ■ 
Administrator  may  consider  such 
factors  as.  but  not  limited  to, 
information  contained  in  the  preliminary 
application,  surveillance  information 
from  similar  in-use  vehicles  (or  engines), 
the  difficulty  and  cost  of  gaining  access 
to  an  adjustment,  damage  to  the  vehicle 
(or  engine)  if  an  attempt  is  made  to  gain 
such  access  and  the  need  to  replace 
parts  following  such  attempt,  and  the 
effect  of  settings  other  than  the 
manufacturer's  recommended  setting  on 
vehicle  (or  engine)  performance 
characteristics  including  emission 
characteristics. 

(iv)  Manual  chokes  of  heavy-duty 
engines  only  will  not  be  considered  a 
parameter  subject  to  adjustment  under 
the  parameter  adjustment  requirements. 

(2)(i)  The  Administrator  shall 
determine  a  parameter  to  be  adequately 
inaccessible  or  sealed  if: 

(A)  In  the  case  of  an  idle  mixture 
screw,  the  screw  is  recessed  within  the 
carburetor  casting  and  sealed  with  lead, 
thermosetting  plastic,  or  an  inverted 
elliptical  spacer  or  sheared  off  after 
adjustment  at  the  factory,  and  the 
inaccessibility  is  such  that  the  screw 
cannot  be  accessed  and/or  adjusted 
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application:  surveillance  information 
from  similar  in-use  vehicles  (or  engines); 
the  difficulty  and  cost  of  circumventing, 
removing,  or  exceeding  the  limit,  stop, 
seal,  or  other  means:  damage  to  the 
vehicle  (or  engine)  if  an  attempt  is  made 
to  circumvent,  remove,  or  exceed  it  and 
the  need  to  replace  parts  following  such 
attempt;  and  the  effect  of  settings 
beyond  the  limit,  stop,  seal,  or  other 
means  on  vehicle  (or  engine) 
performance  characteristics  other  than 
emission  characteristics. 

(3)  The  Administrator  shall  determine 
two  physically  adjustable  ranges  for 
each  parameter  subject  to  adjustment: 

{i)(A)  In  the  case  of  a  parameter 
determined  to  be  adequately 
inaccessible  or  sealed,  the 
Administrator  may  include  within  the 
physically  adjustable  range  applicable 
to  testing  under  this  subpart 
(certification  testing)  all  settings  within 
the  production  tolerance  associated  with 
the  nominal  setting  for  that  parameter, 
as  specified  by  the  manufacturer  in  the 
preliminary  application  for  certification. 

(B)  In  the  case  of  other  parameters, 
the  Administrator  shall  include  within 
this  range  all  settings  within  physical 
limits  or  stops  determined  to  be 
adequate  restraints  on  adjustability.  The 
Administrator  may  also  include  the 
production  tolerances  on  the  location  of 
these  limits  or  stops  when  determining 
the  physically  adjustable  range. 

(ii)(A)  In  the  case  of  a  parameter 
determined  to  be  adequately 
inaccessible  or  sealed,  the 
Administrator  shall  include  within  the 
physically  adjustable  range  applicable 
to  testing  under  subparts  G  or  K  of  this 
part  (Selective  Enforcement  Audit  and 
Production  Compliance  Audit)  only  the 
actual  settings  to  which  the  parameter  is 
adjusted  during  production. 

(B)  In  the  case  of  other  parameters, 
the  Administrator  shall  include  within 
this  range  all  settings  within  physical 
limits  or  stops  determined  to  be 
adequate  restraints  on  adjustability,  as 
they  are  actually  located  on  the  test 
vehicle  (or  engine). 

(f)(1)  If  the  manufacturer  submits  the 
information  specified  in  §  86.090- 
21(b)(l)(ii)  of  this  subpart  in  advance  of 
its  full  preliminary  application  for 
certification,  the  Administrator  shall 
review  the  information  and  make  the 
determinations  required  in  paragraph  (e) 
of  this  section  within  90  days  of  the 
manufacturer's  submittal. 

(2)  The  90-day  decision  period  is 
exclusive  of  the  elapsed  time  during 
which  EPA  may  request  additional 
information  from  manufacturers 
regarding  an  adjustable  parameter  and 
the  receipt  of  the  manufacturers' 
response(s). 


(g)  Within  30  days  following  receipt  of 
notification  of  the  Administrator's 
determinations  made  under  paragraph 
(e)  of  this  section,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determinations.  The  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer,  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determinations,  and 
data  in  support  of  such  objections.  If. 
after  review  of  the  request  and 
supporting  data,  the  Administrator  finds 
that  the  request  raises  a  substantial 
factual  issue,  he  shall  provide  the 
manufacturer  a  hearing  in  accordance 
with  §  86.078-6  of  this  subpart  with 
respect  to  such  issue. 

9.  Section  86.094-23  of  subpart  A  is       > 
proposed  to  be  amended  by  revising 
paragraph  (b)(l){ii)  to  read  as  follows: 

§  86.094-23    Required  data. 

•  «         •         *         * 

(b)(1)  •  *  * 

(ii)  Exhaust  emission  deterioration 
factors  for  light-duty  trucks  and  heavy- 
duty  engines,  and  all  test  data  that  are 
derived  from  the  testing  described  under 
§  86.094-21(b)(5)(i)(A)  of  this  subpart,  as 
well  as  a  record  of  all  pertinent 
maintenance.  Such  testing  shall  be 
designed  and  conducted  in  accordance 
with  good  engineering  practice  to  assure 
that  the  engines  covered  by  a  certificate 
issued  under  §  86.094-30  of  this  subpart 
will  meet  each  emission  standard  (or 
family  emission  limit,  as  appropriate)  in 
§§  86.094-9,  86.091-10.  or  86.091-11  of 
this  subpart  as  appropriate,  in  actual  use 
for  the  useful  life  applicable  to  that 
standard. 

•  •        •        *        * 

10.  A  new  §  86.094-24  is  proposed  to 
be  added  to  subpart  A  to  read  as 
follows: 

§  86.094-24    Test  vehicles  and  engines. 

Section  86.094-24  includes  text  that 
specifies  requirements  that  differ  from 
§  86.092-24.  Where  a  paragraph  in 
§  86.092-24  is  identical  and  applicable  to 
§  86.094-24.  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "(Reserved).  For 
guidance  see  §  86.092-24."  Where  a 
corresponding  paragraph  of  §  86.092-24 
is  not  applicable,  this  is  indicated  by  the 
statement  "[Reserved]." 

(a)(1)  The  vehicles  or  engines  covered 
by  an  application  for  certification  will 
be  divided  into  groupings  of  engines 
which  are  expected  to  have  similar 
emission  characteristics  throughout  their 
useful  life.  Each  group  of  engines  with 
similar  emission  characteristics  shall  be 
defined  as  a  separate  engine  family. 
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(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  all 
the  respects  listed  in  paragraphs  (a)(2](i) 
through  (x)  of  this  section. 

(i)  The  cylinder  bore  center-to-center 
dimensions. 

(iiH'ii)  [Reserved] 

(iv)  The  cylinder  block  configuration 
(air  cooled  or  water  cooled;  L-6,  90°  V-8, 
etc.). 

(v)  The  location  of  the  intake  and 
exhaust  valves  (or  ports). 

(vi)  The  method  of  air  aspiration. 

(vii)  The  combustion  cycle. 

(viii)  Catalytic  converter 
characteristics. 

(ix)  Thermal  reactor  characteristics. 

tx)  Type  of  air  inlet  cooler  (e.g.. 
intercoolers  and  after-coolers)  for  diesel 
heavy-duty  engines. 

(3)(i)  Engines  identical  in  all  the 
respects  listed  in  paragraph  (a)(2)  of  this 
section  may  be  further  divided  into 
different  engine  families  if  the 
Administrator  determines  that  they  may 
be  expected  to  have  different  emission 
characteristics.  This  determination  will 
be  based  upon  a  consideration  of  the 
features  of  each  engine  listed  in 
paragraphs  (a)(3)(i){A)  through  (G)  of 
this  section. 

(A)  The  bore  and  stroke. 

(B)  The  surface-to-volume  ratio  of  the 
nominally  dimensioned  cylinder  at  the 
top  dead  center  positions. 

(C)  The  intake  manifold  induction  port 
size  3nd  configuration. 

(D)  The  exhaust  manifold  port  size 
and  configuration. 

(E)  The  intake  and  exhaust  valve 
sizes. 

(F)  The  fuel  system. 

(G)  The  camshaft  timing  and  ignition 
or  injection  timing  characteristics. 

(ii)  Light-duty  trucks  and  heavy-duty 
engines  produced  in  different  model 
years  and  distinguishable  in  the  respects 
listed  in  paragraph  (a)(2)  of  this  section 
shall  be  treated  as  belonging  to  a  single 
engine  family  if  the  Administrator 
requires  it.  after  determining  that  the 
engines  may  be  expected  to  have  similar 
emission  deterioration  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in 
paragraphs  (a)(2)  through  (3)  of  this 
section,  the  Administrator  will  establish 
families  for  those  engines  based  upon 
those  features  most  related  to  their 
emission  characteristics.  Engines  that 
are  eligible  to  be  included  in  the  same 
engine  family  based  on  the  criteria  in 
paragraphs  (a)(2)  and  (a)(3)(i)  of  this 
section  may  be  further  divided  into 
different  engine  families  if  the 
manufacturer  determines  that  they  may 
be  expected  to  have  different  emission 
characteristics.  This  determination  will 


be  based  upon  a  consideration  of  the 
features  of  each  engine  listed  in 
paragraphs  (a)(4)(i)  through  (iii)  of  this 
section. 

(i)  The  dimension  from  the  center  line 
of  the  crankshaft  to  the  center  line  of  the 
camshaft. 

(ii)  The  dimension  from  the  center  line 
of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(iii)  The  size  of  the  intake  and  exhaust 
valves  (or  ports). 

(5)  Gasoline-fueled  and  methanol- 
fueled  light-duty  vehicles  and  light-duty 
trucks  covered  by  an  application  for 
certification  will  be  divided  into 
groupings  which  are  expected  to  have 
similar  evaporative  emission 
characteristics  throughout  their  useful 
life.  Each  group  of  vehicles  with  similar 
evaporative  emission  characteristics 
shall  be  defined  as  a  separate 
evaporative  emission  family. 

(6)  For  gasoline-fueled  or  methanol- 
fueled  light-duty  vehicles  and  light-duty 
trucks  to  be  classed  in  the  same 
evaporative  emission  family,  vehicles 
must  be  similar  with  respect  to; 

(i)  Type  of  vapor  storage  device  (e.g., 
canister,  air  cleaner,  crankcase), 
(ii)  Basic  canister  design,  and 
(iii)  Fuel  system. 

(7)  Where  vehicles  are  of  a  type  which 
cannot  be  divided  into  evaporative 
emission  families  based  on  the  criteria 
listed  above,  the  Administrator  will 
establish  families  for  those  vehicles 
based  upon  the  features  most  related  to 
their  evaporative  emission 
characteristics. 

(8)(i)  If  the  manufacturer  elects  to 
participate  in  the  Production  AMA 
Durability  Program,  the  engine  families 
covered  by  an  application  for 
certification  shall  be  grouped  based 
upon  similar  engine  design  and  emission 
control  system  characteristics.  Each  of 
these  groups  shall  constitute  a  separate 
engine  family  group. 

(ii)  To  be  classed  in  the  same  engine 
family  group,  engine  families  must 
contain  engines  identical  in  all  of  the 
respects  listed  in  paragraphs  (a)(8)(ii)(A) 
through  (D)  of  this  section. 

(A)  The  combustion  cycle. 

(B)  The  cylinder  block  configuration 
(air-cooled  or  water-cooled;  L-6,  V-8. 
rotary,  etc.). 

(C)  Displacement  (engines  of  different 
displacement  within  50  cubic  inches  or 
15  percent  of  the  largest  displacement 
and  contained  within  a 
multidisplacement  engine  family  will  be 
included  in  the  same  engine  family 
group). 

(D)  Catalytic  converter  usage  and 
basic  type  (noncatalyst,  oxidation 
catalyst  only,  three-way  catalyst 
equipped). 


(9)  Engine  families  identical  in  all 
respects  listed  in  paragraph  (a)(8)  of  this 
section  may  be  further  divided  into 
different  engine  family  groups  if  the 
Administrator  determines  that  they  are 
expected  to  have  significantly  different 
exhaust  emission  control  system 
deterioration  characteristics. 

(10)  A  manufacturer  may  request  the 
Administrator  to  include  in  an  engine 
family  group,  engine  families  in  addition 
to  those  grouped  under  the  provisions  of 
paragraph  (a)(6)  of  this  section.  This 
request  must  be  accompanied  by 
information  the  manufacturer  believes 
supports  the  inclusion  of  these 
additional  engine  families. 

(11)  A  manufacturer  may  combine  into 
a  single  engine  family  group  those  light- 
duty  vehicle  and  light-duty  truck  engine 
families  which  otherwise  meet  the 
requirements  of  paragraphs  (a)(8) 
through  (a)(10)  of  this  section. 

(12)  The  vehicles  covered  by  an 
application  for  certification  equipped 
with  gasoline-fueled  or  methanol-fueled 
heavy-duty  engines  will  be  divided  into 
groupings  of  vehicles  on  the  basis  of 
physical  features  which  are  expected  to 
affect  evaporative  emissions.  Each 
group  of  vehicles  with  similar  features 
shall  be  defined  as  a  separate 
evaporative  emission  family. 

(13)  For  vehicles  equipped  with 
gasoline-fueled  or  methanol-fueled 
heavy-duty  engines  to  be  classed  in  the 
same  evaporative  emission  family, 
vehicles  must  be  identical  with  respect 
to: 

(i)  Method  of  fuel/air  metering  (i.e., 
carburetion  versus  fuel  injection),  and 

(ii)  Carburetor  bowl  fuel  volume, 
within  a  10  cc  range. 

(14)  For  vehicles  equipped  with 
gasoline-fueled  or  methanol-fueled 
heavy-duty  engines  to  be  classed  in  the 
same  evaporative  emission  control 
system,  vehicles  must  be  identical  with 
respect  to: 

(i)  Method  of  vapor  storage, 
(ii)  Method  of  carburetor  sealing, 
(iii)  Method  of  air  cleaner  sealing, 
(iv)  Vapor  storage  working  capacity, 

within  a  20  g  range, 
(v)  Number  of  storage  devices, 
(vi)  Method  of  purging  stored  vapors, 
(vii)  Method  of  venting  the  carburetor 

during  both  engine  off  and  engine 

operation, 
(viii)  Liquid  fuel  hose  material,  and 
(ix)  Vapor  storage  material. 

(15)  Where  vehicles  equipped  with 
gasoline-fueled  or  methanol-fueled 
heavy-duty  engines  are  types  which 
cannot  be  divided  into  evaporative 
emission  family-control  system 
combinations  based  on  the  criteria  listed 
above,  the  Administrator  will  establish 


18570 


Fideral  Resister  /  Vol.  57.  No.  84  /  Thursday.  April  30.  1992  /  Proposed  Rules 


evaporative  emiss  on  family-control 
system  combinaticns  for  those  vehicles 
based  on  features  nost  related  to  their 
evaporative  emiss  on  characteristics. 

(b)  Emission  dat  i.  (1)  Emission-data 
vehicles.  Paragrap  i  (b)(1)  of  this  section 
applies  to  light-dul  y  vehicle  and  light- 
duty  truck  emissio  i-data  vehicles. 

(i)  Vehicles  will  je  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  engine  family  groupings. 
Within  each  engini  >  family,  one  test 
vehicle  will  be  sell  cted  based  on  the 
following  criteria:  The  Administrator 
shall  select  the  vei  icle  with  the  heaviest 
equivalent  test  we  ght  (including 
options)  within  tht  family.  Then  within 
that  vehicle  the  Ac  ministrator  shall 
select,  in  the  order  listed,  the  highest 
road-load  power,  1  irgest  displacement, 
the  transmission  w  ith  the  highest 
numerical  final  gei  ir  ratio  (including 
overdrive),  the  hig  lest  numerical  axle 
ratio  offered  in  tha  t  engine  family  and 
the  maximum  fuel  low  calibration. 

(ii)  The  Administrator  shall  select  one 
additional  test  veh  icle  from  within  each 
engine  family.  The  vehicle  selected  shall 
be  the  vehicle  exp  !cted  to  exhibit  the 
highest  emissions  )f  those  vehicles 
remaining  in  the  ei  igine  family.  If  all 
vehicles  within  th(  engine  family  are 
similar  the  Admin  strator  may  waive  the 
requirements  of  th  s  paragraph. 

(iii)  Within  an  engine  family  and 
exhaust  emission  i  ;ontrol  system,  the 
manufacturer  may  alter  any  emission- 
data  vehicle  (or  ot  ler  vehicles  such  as 
including  current  (  r  previous  model  year 
emission-data  veh  des,  fuel  economy 
data  vehicles,  and  development  vehicles 
provided  they  me£  t  emission-data 
vehicles,  protocol!  to  represent  more 
than  one  selection  under  paragraph 
(b)(1)  (i),  (ii).  (iv),  ( ir  (vii)  of  this  section. 

(iv)  If  the  vehicl  >s  selected  in 
accordance  with  paragraphs  (b)(1)  (i) 


and  (ii)  of  this  sec 


each  engine-syste  n  combination,  then 
one  vehicle  of  eac  i  engine-system 
combination  not  r  ^presented  will  be 
selected  by  the  A(  ministrator.  The 
vehicle  selected  s  lall  be  the  vehicle 
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(b)(l)(v)  (A)  and  ( 3)  of  this  section. 

(A)  The  manufa  cturer  will  select  for 
testing  under  higli  -altitude  conditions 
the  vehicle  expec  ed  to  exhibit  the 


from  the  nonexempt 
n  accordance  with 
ii).  (iii).  and  (iv)  of 


(B)  In  lieu  of  testing  vehicles 
according  to  paragraph  (b)(l)(v)(A)  of 
this  section,  a  manufacturer  may 
provide  a  statement  in  its  application  for 
certification  that,  based  on  the 
manufacturer's  engineering  evaluation 
of  such  high-altitude  emission  testing  as 
the  manufacturer  deems  appropriate. 

[1)  That  all  light-duty  vehicles  not 
exempt  under  S  86.090-e{h)  of  this 
subpart  comply  with  the  emission 
standards  at  high-altitude,  and 

[2]  That  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations  comply  with  the  high-altitude 
emission  requirements,  and  that  all 
light-duty  trucks  sold  at  low-altitude, 
which  are  not  exempt  under  §  86.090- 
9(g)(2)  of  this  subpart,  are  capable  of 
being  modified  to  meet  high-altitude 
standards. 

(vi)  If  90  percent  or  more  of  the  engine 
family  sales  will  be  in  California,  a 
manufacturer  may  substitute  emission- 
data  vehicles  selected  by  the  California 
Air  Resources  Board  criteria  for  the 
selections  specified  in  paragraphs  (b)(1) 
(i),  (ii),  and  (iv)  of  this  section. 

(vii)(A)  Vehicles  of  each  evaporative 
emission  family  will  be  divided  into 
evaporative  emission  control  systems. 

(B)  The  Administrator  will  select  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions,  from  within  each 
evaporative  family  to  be  certified,  from 
among  the  vehicles  represented  by  the 
exhaust  emission-data  selections  for  the 
engine  family,  unless  evaporative  testing 
has  already  been  completed  on  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions  for  the 
evaporative  family  as  part  of  another 
engine  family's  testing.      "" 

(C)  If  the  vehicles  selected  in 
accordance  with  paragraph  (b)(l)(vii)(B) 
of  this  section  do  not  represent  each 
evaporative  emission  control  system 
then  the  Administrator  will  select  the 
highest  expected  evaporative  emission 
vehicle  from  within  the  unrepresented 
evaporative  system. 

(viii)  For  high-altitude  evaporative 
emission  compliance  for  each 
evaporative  emission  family,  the 
manufacturer  shall  follow  one  of  the 
procedures  described  in  paragraphs 
(b)(l)(viii)  (A)  and  (B)  of  this  section. 

(A)  The  manufacturer  will  select  for 
testing  under  high-altitude  conditions 
the  one  nonexempt  vehicle  previously 
selected  under  paragraph  (b)(l)(vii)  (B) 
or  (C)  of  this  section  which  is  expected 
to  have  the  highest  level  of  evaporative 
emissions  when  operated  at  high 
altitude  or 

(B)  In  lieu  of  testing  vehicles 
according  to  paragraph  (b)(l)(viii)(A)  of 
this  section,  a  manufacturer  may 
provide  a  statement  in  its  application  for 


certification  that  based  on  the 
manufacturer's  engineering  evaluation 
of  such  high-altitude  emission  testing  as 
the  manufacturer  deems  appropriate, 

[1]  That  all  light-duty  vehicles  not 
exempt  under  §  86.090-fi(h)  of  this 
subpart  comply  with  the  emission 
standards  at  high  altitude  and 

[2]  That  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations  comply  with  the  high-altitude 
emission  requirements,  and  that  all 
light-duty  trucks  sold  at  low  altitude, 
which  are  not  exempt  under  §  86.090- 
9(g)(2)  of  this  subpart,  are  capable  of 
being  modified  to  meet  high-altitude 
standards. 

(ix)  Vehicles  selected  under  paragraph 
(b)(l)(v)(A)  of  this  section  may  be  used 
to  satisfy  the  requirements  of 
(b)(l)(viii)(A)  of  this  section. 

(x)  Light-duty  trucks  only.  (A)  The 
manufacturer  may  reconfigure  any  of  the 
low-altitude  emission-data  vehicles  to 
represent  the  vehicle  configuration 
required  to  be  tested  at  high  altitude. 

(B)  The  manufacturer  is  not  required 
to  test  the  reconfigured  vehicle  at  low 
altitude. 

(2)  Otto-cycle  heavy-duty  emission- 
data  engines.  Paragraph  (b)(2)  of  this 
section  applies  to  Otto-cycle  heavy-duty 
engines. 

(i)-(ii)  [Reserved] 

(iii)  The  Administrator  shall  select  a 
maximum  of  two  engines  within  each 
engine  family  based  upon  featiu'es 
indicating  that  they  may  have  the 
highest  emission  levels  of  the  engines  in 
the  engine  family  as  follows: 

(A)  The  Administrator  shall  select  one 
emission-data  engine  first  based  on  the 
largest  displacement  within  the  engine 
family.  Then  within  the  largest 
displacement  the  Administrator  shall 
select,  in  the  order  listed,  highest  fuel 
flow  at  the  speed  of  maximum  rated 
torque,  the  engine  with  the  most 
advanced  spark  timing,  no  EGR  or 
lowest  EGR  flow,  and  no  air  pump  or 
lowest  actual  flow  air  pump. 

(B)  The  Administrator  shall  select  one 
additional  engine,  from  within  each 
engine  family.  The  engine  selected  shall 
be  the  engine  expected  to  exhibit  the 
highest  emissions  of  those  engines 
remaining  in  the  engine  family.  If  all 
engines  within  the  engine  family  are 
similar  the  Administrator  may  waive  the 
requirements  of  this  paragraph. 

(iv)  If  the  engines  selected  in 
accordance  with  paragraphs  (b)(2)  (ii) 
and  (iii)  of  this  section  do  not  represent 
each  engine  displacement-exhaust 
emission  control  system  combination, 
then  one  engine  of  each  engine 
displacement-exhaust  emission  control 
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system  combination  not  represented 
Shan  be  select^  by  the  Adminiatrator. 

(v)  Within  an  engine  family/ 
displacement/control  syatem.  the 
manufacturer  may  alter  any  emission- 
data  engine  {or  other  engine  including 
current  or  previou*  model  year 
emission-data  vehicles  and  development 
engines  provided  they  meet  the 
emission-data  engines  protocol)  to 
represent  more  than  one  selection  under 
paragraphs  n>K2)(iii)  of  this  section. 

(3)  Diesel  heavy-duty  emission-data 
engines.  Paragraph  (b)(3)  of  this  section 
applies  to  diesel  heavy-duty  emission- 
data  vehicles. 

(i)  Engines  will  be  chosen  to  be  run  for 
emission  data  based  upon  engine  family 
groupings.  Within  each  engine  family, 
the  requirements  of  paragraphs  (b)(3)  (i) 
through  (iv)  of  this  section  must  be  met. 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  groups  based  upon  their 
exhaust  emission  control  systems.  One 
engine  of  each  engine  system 
combination  shall  be  run  for  smoke 
emission  data  (diesel  engines  only)  and 
gaseous  emission  data.  Either  the 
complete  gaseous  emission  test  or  the 
complete  smoke  test  may  be  conducted 
first.  Within  each  combination,  the 
engine  that  features  the  highest  fuel  feed 
per  stroke,  primarily  at  the  speed  of 
maximum  rated  torque  and  secondarily 
at  rated  speed,  will  usually  be  selected. 
If  there  are  military  engines  with  higher 
fuel  rates  than  other  engines  in  the  same 
engine  system  combinations,  then  one 
military  engine  shall  also  be  selected. 
The  engine  with  the  highest  fuel  feed  per 
stroke  will  usually  be  selected. 

(iii)  The  Administrator  may  select  a 
maximum  of  one  additional  engine 
within  each  engine-system  combination 
based  upon  features  indicating  that  it 
may  have  the  highest  emission  levels  of 
the  engines  of  that  combination.  In 
selecting  this  engine,  the  Administrator 
will  consider  such  features  as  the 
injection  system,  fuel  system, 
compression  ratio,  rated  speed,  rated 
horsepower,  peak  torque  speed,  and 
peak  torque. 

(iv)  Within  an  engine  family  control 
system  combination,  the  manufactiu^r 
may  alter  any  emission-data  engine  (or 
other  engine  including  current  or 
previous  model  year  emission-data 
vehicles  and  development  engines 
provided  they  meet  the  emission-data 
engines'  protocol)  to  represent  more 
than  one  selection  under  paragraphs 
(b)(3)  (ii)  and  (iii)  of  this  section. 

(c)  Durability  data.  (1)  Light-duty 
vehicle  durability-data  vehicles. 
Paragraph  (cKl)  of  this  section  applies 
to  li^t-duty  vehicle  durability-data 
vehicles. 


(i)  A  durability-data  vehicle  will  be 
selected  by  the  Adminiatrator  to 
represent  each  engine-aystem 
combination.  The  vehicj*  selected  shall 
be  of  the  engine  displacement  with  the 
largest  projected  sales  volume  of 
vehicles  with  that  control-system 
combination  in  that  engine  family  and 
will  be  designated  by  the  Administrator 
as  to  transmission  type,  fuel  system, 
inertia  weight  class,  test  wei^t. 

(ii)  A  manufacturer  may  elect  to 
operate  and  test  additional  vehicles  to 
represent  any  engine-sjrstem 
combination.  The  additional  vehicles 
must  be  of  the  same  engine 
displacement,  transmission  type,  fuel 
system  and  inertia  weight  class  as  the 
vehicle  selected  for  that  engine-system 
combination  in  accordance  with  the 
provisions  of  paragraph  (c)(lKi)  of  this 
section.  Notice  of  an  intent  to  operate 
and  test  additional  vehicles  shall  be 
given  to  the  Administrator  no  later  than 
30  days  following  notification  of  the  test 
fleet  selection. 

(2)  Light-duty  trucks.  Paragraph  (cK2) 
of  this  section  applies  to  vehicles, 
engines,  subsystems,  or  components 
used  to  establish  exhaust  emission 
deterioration  factors  for  Hght-duty 
trucks. 

(i)  The  manufactiu^r  shall  select  the 
vehicles,  engines,  subsystems,  or 
components  to  be  used  to  determine 
exhaust  emission  deterioration  factors 
for  each  engine-family  control  system 
combination.  Whether  vehicles,  engines, 
subsystems,  or  components  are  used, 
they  shall  be  selected  so  that  their 
emissions  deterioration  characteristics 
may  be  expected  to  represent  those  of 
in-use  vehicles,  based  on  good 
engineering  judgment. 

(ii)  [Reserved] 

(3)  Heavy-duty  engines.  Paragraph 
(c)(3)  of  this  section  applies  to  engines, 
subsystems,  or  components  used  to 
establish  exhaust  emission  deterioration 
factors  for  heavy-duty  engines. 

(i)  The  manufacturer  shall  select  the 
engines,  subsystems,  or  components  to 
be  used  to  determine  exhaust  emission 
deterioration  factors  for  each  engine- 
family  control  system  combination. 
Whether  engines,  subsystems,  or 
components  are  used,  they  shall  be 
selected  so  that  their  emissions 
deterioration  characteristics  may  be 
expected  to  represent  those  of  in-use 
engines,  based  on  good  engineering 
judgment. 

(ii)  jReservedJ 

(d)  For  purposes  of  testing  under 
S  86.084-26(a)(9)  or  (b)(ll)  of  this 
subpart,  the  Administrator  may  require 
additional  emission-data  vehicles  (or 
emission-data  engines)  and  durability- 
data  vehicles  (light-duty  vehicles  only) 


identical  in  all  material  re^>ects  to 
vehicles  (or  engines)  selected  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section,  provided  that  the  number 
of  vehicles  (or  engines)  selected  shall 
not  increase  the  size  of  either  the 
emission-data  fleet  or  the  durability- 
data  fleet  by  more  than  20  percent  or 
one  vehicle  (or  engine),  whichever  is 
greater. 

(e)(1)  [Reserved] 

(2)  Any  manufacturer  may  request  to 
certify  engine  families  with  combined 
total  sales  of  fewer  than  laooo  light- 
duty  vehicles,  li^t-duty  trucks,  heavy- 
duty  vehicles,  and  heavy-duty  engines 
utilizing  the  procedures  contained  in 
5  86.094-14  of  this  subpart  for  emission- 
data  vehicle  selection  and  determination 
of  deterioration  factors.  The 
deterioration  factors  shall  be  applied 
only  to  entire  engine  families. 

(f)  Carryover  and  carry-across  of 
durability  and  emission  data.  In  lieu  of 
testing  an  emission-data  or  durability- 
data  vehicle  (or  engine)  selected  under 
paragraph  (c)  of  this  section,  and 
submitting  data  therefore,  a 
manufacturer  may,  with  the  prior 
written  approval  of  the  Administrator, 
submit  exhaust  emission  data  and/or 
evaporative  emission  data,  as 
applicable  on  a  similar  vehicle  (or 
engine)  for  which  certification  has 
previously  been  obtained  or  for  which 
all  applicable  data  required  under 
S  86.090-23  of  this  subpart  has 
previously  been  submitted. 

(g)(1)  This  paragraph  applies  to  light- 
duty  vehicles  and  li^t-duty  trucks,  but 
does  not  apply  to  the  production 
vehicles  selected  under  paragraph  (h)  of 
this  section. 

(2)(i)  Where  it  is  expected  that  more 
than  33  percent  of  a  carline,  within  an 
engine-system  combination  will  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an 
option),  the  full  estimated  weight  of  that 
item  shall  be  included  in  the  curb  weight 
computation  for  each  vehicle  available 
with  that  option  in  that  carline.  within 
that  engine-system  combination. 

(ii)  Where  it  is  expected  that  33 
percent  or  less  of  the  cariine.  within  an 
engine-system,  will  be  equipped  with  an 
item  of  (whether  that  item  is  standard 
equipment  or  an  option),  no  weight  for 
that  item  will  be  added  in  computing 
curb  weight  for  any  vehicle  in  that 
carline,  within  that  engine-system 
combination,  unless  that  item  is 
standard  equipment  on  the  vehicle. 

(iii)  In  the  case  of  mutually  exclusive 
options,  only  the  weight  of  the  heavier 
option  will  be  added  in  computing  curb 
weight. 


18572 


an 


emiss  ons 


prodvj  ct 
ex 

air 

■31 

I  ie . 

man  jfact 


S3C 


0 


weig  it 


engineering 


(iv)  Optional 
than  3  pounds 
considered. 

{3)(i)  Where  i 
than  33  percent 
engine-system 
equipped  with 
item  is  standarc 
that  can  reason^ 
influence 
shall  actually 
excluded  u: 
this  section)  on 
durability  data 
within  that 
on  which  the 
offered  in 
reasonably  be 
emissions  are 
steering,  power 
determined  by 

(ii)  If  the 
test  data  or  eng 
the  actual  insta 
equipment  requ 
(g)(3)(i)ofthis 
the  emissions 
the  optional  eqi 
installed  on  the 

(iii)  The 
included  in  the 
also  be  represe 
test  vehicles. 

(iv)  The 
including  any 
the  deletion  of 
test  vehicles 
manufacturer 
available  to  the 
request. 

(4)  Where  it  i 
percent  or  less 
engine  system 
equipped  with 
item  is  standar( 
that  can  reason 
influence 
be  installed  on 
durability  data 
within  that 
unless  that  iten 
on  the  vehicle. 

(h)  Productio  i 
Program  durab 
paragraph  appl 
durability-data 
the  Production 
described  in  S 
(1)  In  order  t 
data  to  be  usee 
deterioration 
family  group, 
select  durabil 
manufacturer's 
Pioduction  veh 
from  each 
those  vehicles 
Production 
procedures. 


•quipment  weighing  less 
item  need  not  be 


b(i 
nder  paragraph 


engi  le 
tems 


is  expected  that  more 
of  a  carline,  within  an 
(Combination  will  be 
item  of  (whether  that 
equipment  or  an  option) 
bly  be  expected  to 

then  such  items 
installed  (unless 

(g)(3)(ii)of 
all  emission  data  and 
vehicles  of  that  carline, 
system  combination, 
are  intended  to  be 
ion.  Items  that  can 
pected  to  influence 
conditioning,  power 
Drakes  and  other  items 
Administrator, 
urer  determines  by 
neering  evaluation  that 
ation  of  the  optional 
red  by  paragraph 
tion  does  not  affect 
fuel  economy  values, 
ipment  need  not  be 
test  vehicle. 

of  the  options  shall  be 
iesign  curb  weight  and 
ted  in  the  weight  of  the 


i.f 


i  n 


emiss  ons 


eng  ne 


tie 

it/ 


mod  il 


AW\ 


Federal  Register  /  Vol.  57.  No.  84  /  Thursday.  April  30.  1992  /  Proposed  Rules 


-  ,,  evaluation, 
v,^.  data,  used  to  support 
( ptional  equipment  from 
1  be  maintained  by  the 
shall  be  made 
Administrator  upon 


test 


shall 
and 


expected  that  33 
a  carline,  within  an 
(Combination  will  be 
item  of  (whether  that 
equipment  or  an  option) 
jbly  be  expected  to 

that  item  shall  not 
my  emission  data  or 
k^ehicles  of  that  carline, 
-system  combination, 
is  standard  equipment 


16.1 


AMA  Durability 
ity-data  vehicles.  This 
es  to  light-duty  vehicle 
vehicles  selected  under 
\MA  Durability  Program 

094-13  of  this  subpart, 
update  the  durability 
to  determine  a 
factor  for  each  engine 

Administrator  will 
-data  vehicles  from  the 
production  line, 
cles  will  be  selected 

year's  production  for 
lertified  using  the 

Durability  Program 


(i)  The  Administrator  shall  select  the 
production  durability-data  vehicle 
designs  from  the  designs  that  the 
manufacturer  offers  for  sale.  For  each 
model  year  and  for  each  engine  family 
group,  the  Administrator  may  select 
production  durability-data  vehicle 
designs  of  equal  number  to  the  number 
of  engine  families  within  the  engine 
family  group,  up  to  a  maximum  of  three 
vehicles. 

(ii)  The  production  durability-data 
vehicles  representing  the  designs 
selected  in  paragraph  (h)(l)(i)  of  this 
section  will  be  ran(iomly  selected  from 
the  manufacturer's  production.  The 
Administrator  will  make  these  random 
selections  unless  the  manufacturer  (with 
prior  approval  of  the  Administrator) 
elects  to  make  the  random  selections. 

(iii)  The  manufacturer  may  select 
additional  production  durability-data 
vehicle  designs  from  within  the  engine 
family  group.  The  production  durability- 
data  vehicles  representing  these  designs 
shall  be  randomly  selected  from  the 
manufacturer's  production  in 
accordance  with  paragraph  (h)(l)(ii)  of 
this  section. 

(iv)  For  each  production  durability- 
data  vehicle  selected  under  paragraph 
(h)(1)  of  this  section,  the  manufacturer 
shall  provide  to  the  Administrator 
(before  the  vehicle  is  tested  or  begins 
service  accumulation)  the  vehicle 
identification  number.  Before  the  vehicle 
begins  service  accumulation  the 
manufacturer  shall  also  provide  the 
Administrator  with  a  description  of  the 
durability-data  vehicle  as  specified  by 
the  Administrator. 

(v)  In  lieu  of  testing  a  production 
durability-data  vehicle  selected  under 
paragraph  (h)(1)  of  this  section,  and 
submitting  data  therefrom,  a 
manufacturer  may,  with  the  prior 
written  approval  of  the  Administrator, 
submit  exhaust  emission  data  from  a 
production  vehicle  of  the  same 
configuration  for  which  all  applicable 
data  has  previously  been  submitted. 

(2)  If,  within  an  existing  engine  family 
group,  a  manufacturer  requests  to  certify 
vehicles  of  a  new  design,  engine  family, 
emission  control  system,  or  with  any 
other  durability-related  design 
difference,  the  Administrator  will 
determine  if  the  existing  engine  family 
group  deterioration  factor  is  appropriate 
for  the  new  design.  If  the  Administrator 
cannot  make  this  determination  or 
deems  the  deterioration  factor  not 
appropriate,  the  Administrator  shall 
select  preproduction  durability-data 
vehicles  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehicles 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehicles  with  the  new  design  under  the 


provisions  of  paragraph  (h)(1)  of  this 
section. 

(3)  If  a  manufacturer  requests  to 
certify  vehicles  of  a  new  design  that  the 
Administrator  determines  are  a  new 
engine  family  group,  the  Administrator 
shall  select  preproduction  durability 
data  vehicles  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehicles 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehicles  of  that  design  under  the 
provisions  of  paragraph  (h)(1)  of  this 
section. 

11.  A  new  §  86.094-25  is  proposed  to 
be  added  to  subpart  A  to  read  as 
follows: 

§86.094-25    Maintenance. 

(a)(1)  Applicability.  This  section 
applies  to  light-duty  vehicles,  light-duty 
trucks,  and  heavy-duty  engines. 

(2)  Maintenance  performed  on 
vehicles,  engines,  subsystems,  or 
components  used  to  determine  exhaust 
or  evaporative  emission  deterioration 
factors  is  classified  as  either  emission- 
related  or  non-emission-related  and 
each  of  these  can  be  classified  as  either 
scheduled  or  unscheduled. 

Further,  some  emission-related 
maintenance  is  also  classified  as  critical 
emission-related  maintenance. 

(b)  This  section  specifies  emission- 
related  scheduled  maintenance  for 
purposes  of  obtaining  durability  data 
and  for  inclusion  in  maintenance 
instructions  furnished  to  purchasers  of 
new  motor  vehicles  and  new  motor 
vehicles  engines  under  §  86.087-38  of 
this  subpart. 

(1)  All  emission-related  scheduled 
maintenance  for  purposes  of  obtaining 
durability  data  must  occur  at  the  same 
mileage  intervals  (or  equivalent 
intervals  if  engines,  subsystems,  or 
components  are  used)  that  will  be 
specified  in  the  manufacturer's 
maintenance  instructions  furnished  to 
the  ultimate  purchaser  of  the  motor 
vehicle  or  engine  under  §  86.094-35  of 
this  subpart.  This  maintenance  schedule 
may  be  updated  as  necessary 
throughout  the  testing  of  the  vehicle/ 
engine  provided  that  no  maintenance 
operation  is  deleted  from  the 
maintenance  schedule  after  the 
operation  has  been  performed  on  the 
test  vehicle  or  engine. 

(2)  Any  emission-related  maintenance 
which  is  performed  on  vehicles,  engines, 
subsystems,  or  components  must  be 
technologically  necessary  to  assure  in- 
use  compliance  with  the  emission 
standards.  The  manufacturer  must 
submit  data  which  demonstrate  to  the 
Administrator  that  all  of  the  emission- 
related  scheduled  maintenance  which  is 


Federal  Register  /  Vol.  57.  No.  84  /  Thursday.  April  30.  1992  /  Proposed  Rules 


18573 


to  be  performed  is  technologically 
necessary.  Scheduled  maintenance  must 
be  approved  by  the  Administrator  prior 
to  being  performed  or  being  included  in 
the  maintenance  instructions  provided 
to  purchasers  under  §  86.087-38  of  this 
subpart.  As  provided  below,  EPA  has 
determined  that  emission-related 
maintenance  at  shorter  intervals  than 
that  outlined  in  paragraphs  (b)  (3)  and 
(4)  of  this  section  is  not  technologically 
necessary  to  ensure  in-use  compliance. 
However,  the  Administrator  may 
determine  that  maintenance  even  more 
restrictive  (e.g.,  longer  intervals)  than 
that  listed  in  paragraphs  (b)  (3)  and  (4) 
of  this  section  is  also  not  technologically 
necessary. 

(3)  For  Otto-cycle  light-duty  vehicles, 
light-duty  trucks  and  heavy  duty 
engines,  emission-related  maintenance 
in  addition  to,  or  at  shorter  intervals 
than,  the  following  listed  in  paragraphs 
(b)(3)  (i)  through  (vii)  of  this  section  will 
not  be  accepted  as  technologically 
necessary,  except  as  provided  in 
paragraph  (b)(7)  of  this  section: 

(i)(A)  The  cleaning  or  replacement  of 
light-duty  vehicle  or  light-duty  truck 
spark  plugs  at  30,000  miles  of  use  and  at 
30,000  mile  intervals  thereafter. 

(B)  The  cleaning  or  replacement  of 
Otto-cycle  heavy  duty  engine  spark 
plugs  at  25,000  miles  (or  750  hours)  of 
use  and  at  25.000  mile  intervals  (or  750- 
hour)  intervals  thereafter,  for  engines 
certified  for  use  with  unleaded  fuel  only. 

(ii)  For  heavy-duty  engines,  the 
adjustment,  cleaning,  repair,  or 
replacement  of  the  items  listed  in 
paragraphs  (b)(3)(ii)  (A)  through  (D)  of 
this  section  at  50,000  miles  (or  1,500 
hours)  of  use  and  at  50,000-mile  (or 
1.500-hour)  intervals  thereafter. 

(A)  Positive  crankcase  ventilation 
valve. 

(B)  Emission-related  hoses  and  tubes. 

(C)  Ignition  wires. 

(D)  Idle  mixture. 

(iii)  For  light-duty  vehicles  and  light- 
duty  trucks,  the  adjustment,  cleaning, 
repair,  or  replacement  of  the  items  listed 
in  paragraphs  (b)(3)(iii)  (A)  through  (D) 
of  this  section  at  50,000  miles  of  use  and 
at  50,000-mile  intervals  thereafter. 

(A)  Positive  crankcase  ventilation 
valve. 

(B)  Emission-related  hoses  and  tubes. 

(C)  Ignition  wires. 

(D)  Idle  mixture. 

(iv)  For  light-duty  vehicles,  light-duty 
trucks  and  heavy-duty  engines,  the 
adjustment,  cleaning,  repair,  or 
replacement  of  the  oxygen  sensor  at 
80,000-miles  (or  2,400-hours)  of  use  and 
at  80,000-mile  (or  2,40D-hour)  intervals 
thereafter. 

(v)  For  heavy-duty  engines,  the 
adjustment,  cleaning,  repair,  or 


replacement  of  the  items  hsted  in 
paragraphs  (b](3)(v)  (A)  through  (G)  of 
this  section  at  100,000  miles  (or  3.000 
hours)  of  use  and  at  100.000-mile  (or 
3,000-hour)  intervals  thereafter: 

(A)  Catalytic  converter. 

(B)  Air  injection  system  components. 

(C)  Fuel  injectors. 

(D)  Electronic  engine  control  unit  and 
its  associated  sensors  (except  oxygen 
sensor)  and  actuators. 

(E)  Evaporative  emission  canister. 

(F)  Turbochargers. 

(G)  Carburetors. 

(vi)  For  light-duty  vehicles  and  light- 
duty  trucks,  the  adjustment,  cleaning, 
repair,  or  replacement  of  the  items  listed 
in  paragraphs  (b](3)(vi)  (A)  through  (I)  of 
this  section  at  100.000  miles  of  use  and 
at  100,000-mile  intervals  thereafter: 

(A)  Catalytic  converter. 

(B)  Air  injection  system  components. 

(C)  Fuel  injectors. 

(D)  Electronic  engine  control  unit  and 
its  associated  sensors  (except  oxygen 
sensor)  and  actuators. 

(E)  Evaporative  emission  canister. 

(F)  Turbochargers. 

(G)  Carburetors. 
(H)  Superchargers. 

(I)  EGR  System  including  all  related 
filters  and  control  valves. 

(vii)  For  heavy-duty  engines  certified 
for  use  with  unleaded  fuel  only,  the 
adjustment,  cleaning,  repair,  or 
replacement  of  the  EGR  system 
(including  all  related  filters  and  control 
valves)  at  50,000  miles  (or  1.500  hours)  of 
use  and  at  50,000-mile  (or  1.500-hour) 
intervals  thereafter. 

(4)  For  diesel-cycle  light-duty  vehicles, 
light-duty  trucks,  and  heavy-duty 
engines,  emission-related  maintenance 
in  addition  to.  or  at  shorter  intervals 
than,  the  following  listed  in  paragraphs 
(b)(4)  (i)  through  (iv)  of  this  section  will 
not  be  accepted  as  technologically 
necessary,  except  as  provided  in 
paragraph  (b)(7)  of  this  section: 

(i)  For  heavy-duty  engines,  the 
adjustment,  cleaning,  repair,  or 
replacement  of  the  items  listed  in 
paragraphs  (b)(4)(i)  (A)  through  (C)  of 
this  section  at  50,000  miles  (or  1,500 
hours)  of  use  and  at  50,000-mile  (or 
1,500-hour)  intervals  thereafter. 

(A)  Exhaust  gas  recirculation  system 
including  all  related  filters  and  control 
valves. 

(B)  Positive  crankcase  ventilation 
valve. 

(C)  Fuel  injector  tips  (cleaning  only). 

(ii)  For  light-duty  vehicles  and  light- 
duty  trucks,  the  adjustment,  cleaning, 
repair,  or  replacement  of  the  positive 
crankcase  ventilation  valve  at  50.000 
miles  of  use  and  at  50,000-mile  intervals 
thereafter. 


(iii)  The  adjustment,  cleaning,  repair, 
or  replacement  of  items  listed  in 
paragraphs  (b)(4)(iii)  (A)  through  (D)  of 
this  section  at  100,000  miles  (or  3,000 
hours)  of  use  and  at  100,000-mile  (or 
3,000-hour)  intervals  thereafter  for  light 
heavy-duty  engines,  or,  at  150,000  miles 
(or  4,500  hours)  of  use  and  at  150.000- 
mile  (or  4.500-hour)  intervals  thereafter 
for  medium  and  heavy-duty  engines. 

(A)  Fuel  injectors. 

(B)  Turbocharger. 

(C)  Electronic  engine  control  unit  and 
its  associated  sensors  and  actuators. 

(D)  Particulate  trap  or  trap-oxidizer 
system  (including  related  components). 

(iv)  For  light-duty  vehicles  and  light- 
duty  trucks,  the  adjustment,  cleaning, 
repair,  or  replacement  at  100.000  miles 
of  use  and  at  100.000-mile  intervals 
thereafter  of  the  items  listed  in 
paragraphs  (b)(4)(iv)  (A)  through  (G)  of 
this  section. 

(A)  Fuel  injectors. 

(B)  Turbocharger. 

(C)  Electronic  engine  control  unit  and 
its  associated  sensors  and  actuators. 

(D)  Particulate  trap  or  trap-oxidizer 
system  (including  related  components). 

(E)  Exhaust  gas  recirculation  system 
including  all  related  filters  and  control 
valves. 

(F)  Catalytic  converter. 

(G)  Superchargers. 
(5)  [Reserved] 

(6)(i)  The  components  listed  irf 
(b)(6)(i)(A)  through  (b)(6)(i)(G)  of  this 
section  are  currently  defined  as  critical 
emission-related  components. 

(A)  Catalytic  converter. 

(B)  Air  injection  system  components. 

(C)  Electronic  engine  control  unit  and 
its  associated  sensors  (including  oxygen 
sensor  if  installed)  and  actuators. 

(D)  Exhaust  gas  recirculation  system 
(including  all  related  filters  and  control 
valves). 

(E)  Positive  crankcase  ventilation 
valve. 

(F)  Evaporative  emission  control 
system  components  (excluding  canister 
air  filter). 

(G)  Particulate  trap  or  trap-oxidizer 
system. 

(ii)  All  critical  emission-related 
scheduled  maintenance  must  have  a 
reasonable  likelihood  of  being 
performed  in-use.  The  manufacturer 
shall  be  required  to  show  the  reasonable 
likelihood  of  such  maintenance  being 
performed  in-use,  and  such  showing 
shall  be  made  prior  to  the  performance 
of  the  maintenance  on  the  durability 
data  vehicle.  Critical  emission-related 
scheduled  maintenance  items  which 
satisfy  one  of  the  conditions  defined  in 
paragraphs  (b)(6)(ii)  (A)  through  (F)  of 
this  section  will  be  accepted  as  having  a 
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(iii)  Visible  signal  systems  used  under 
paragraph  (b)(6)(ii)(C)  of  this  section  are 
considered  an  element  of  design  of  the 
emission  control  system.  Therefore, 
disabling,  resetting,  or  otherwise 
rendering  such  signals  inoperative 
without  also  performing  the  indicated 
maintenance  procedure  is  a  prohibited 
act  under  section  203(a)(3)  of  the  Clean 
Air  Act,  as  amended  in  August  1977  (42 
U.S.C.  7522(a)(3)). 

(7)  Changes  to  scheduled 
maintenance,  (i)  For  maintenance 
practices  that  existed  prior  to  the  1980 
model  year,  only  the  maintenance  items 
listed  in  paragraphs  (b)(3)  and  (b)(4)  of 
this  section  are  currently  considered  by 
EPA  to  be  emission-related.  The 
Administrator  may.  howe^fer.  determine 
additional  scheduled  maintenance  items 
that  existed  prior  to  the  1980  model  year 
to  be  emission-related  by  announcement 
in  a  Federal  Register  Notice.  In  no  event 
may  this  notification  occur  later  than 
September  1  of  the  calendar  year  two 
years  prior  to  the  affected  model  year. 

(ii)  In  the  case  of  any  new  scheduled 
maintenance,  the  manufacturer  must 
submit  a  request  for  approval  to  the 
Administrator  for  any  maintenance  that 
it  wishes  to  recommend  to  purchasers 
and  perform  during  durability 
determination.  New  scheduled 
maintenance  is  that  maintenance  which 
did  not  exist  prior  to  the  1980  model 
year,  including  that  which  is  a  direct 
result  of  the  implementation  of  new 
technology  not  found  in  production  prior 
to  the  1980  model  year.  The 
manufacturer  must  also  include  its 
recommendations  as  to  the  category 
(i.e.,  emission-related  or  non-emission- 
related,  critical  or  non-critical)  of  the 
subject  maintenance  and,  for  suggested 
emission-related  maintenance,  the 
maximum  feasible  maintenance  interval. 
Such  requests  must  include  detailed 
evidence  supporting  the  need  for  the 
maintenance  requested,  and  supporting 
data  or  other  substantiation  for  the 
recommended  maintenance  category 
and  for  the  interval  suggested  for 
emission-related  maintenance  Requests 
for  new  scheduled  maintenance  must  be 
approved  prior  to  the  introduction  of  the 
new  maintenance.  The  Administrator 
will  then  designate  the  maintenance  as 
emission-related  or  non-emission- 
related.  For  maintenance  items 
established  as  emission-related,  the 
Administrator  will  further  designate  the 
maintenance  as  critical  if  the  component 
which  receives  the  maintenance  is  a 
critical  component  under  paragraph 
(b)(6)  of  this  section.  For  each 
maintenance  item  designated  as 
emission-related,  the  Administrator  will 
also  establish  a  technologically 
necessary  maintenance  interval,  based 


on  industry  data  and  any  other 
information  available  to  EPA. 
Designations  of  emission-related 
maintenance  items,  along  with  their 
identification  as  critical  or  non-critical, 
and  establishment  of  technologically 
necessary  maintenance  intervals,  will  be 
announced  in  the  Federal  Register. 

(iii)  Any  manufacturer  may  request  a 
hearing  on  the  Administrator's 
determinations  in  paragraph  (b)(7)  of 
this  section.  The  request  shall  be  in 
writing,  and  shall  include  a  statement 
specifying  the  manufacturer's  objections 
to  the  Administrator's  determinations, 
and  data  in  support  of  such  objections. 
If,  after  review  of  the  request  and 
supporting  data,  the  Administrator  finds 
that  the  request  raises  a  substantial 
factual  issue,  he  shall  provide  the 
manufacturer  a  hearing  in  accordance 
with  §  86.078-6  of  this  subpart  with 
respect  to  such  issue. 

(c)  Non-emission-related  scheduled 
maintenance  which  is  reasonable  and 
technologically  necessary  (e.g.,  oil 
change,  oil  filter  change,  fuel  filter 
change,  air  filter  change,  cooling  system 
maintenance,  adjustment  of  idle  speed, 
governor,  engine  bolt  torque,  valve  lash, 
injector  lash,  timing,  adjustment  of  air 
pump  drive  belt  tension,  lubrication  of 
the  exhaust  manifold  heat  control  valve, 
lubrication  of  carburetor  choke  linkage,  . 
retorquing  carburetor  mounting  bolts, 
etc.)  may  be  performed  on  durability- 
data  vehicles  at  the  least  frequent 
intervals  recommended  by  the 
manufacturer  to  the  ultimate  purchaser, 
(e.g.,  not  at  the  intervals  recommended 
for  severe  service). 

(d)  Unscheduled  maintenance  on 
light-duty  durability  data  vehicles.  (1) 
Unscheduled  maintenance  may  be 
performed  during  the  testing  used  to 
determine  deterioration  factors,  except 
as  provided  in  paragraphs  (d)(2)  and  (3) 
of  this  section,  only  under  the  provisions 
defined  in  paragraphs  (d)(l)(i)  through 
(iii)  of  this  section: 

(i)  A  fuel  injector  or  spark  plug  may 
be  changed  if  a  persistent  misfire  is 
detected. 

(ii)  Readjustment  of  an  Otto-cycle 
vehicle  cold-start  enrichment  system 
may  be  performed  if  there  is  a  problem 
of  stalling. 

(iii)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed  in  addition  to  that  performed 
as  scheduled  maintenance  under 
paragraph  (c)  of  this  section,  if  the  idle 
speed  exceeds  the  manufacturer's 
recommended  idle  speed  by  300  rpm  or 
more,  or  if  there  is  a  problem  of  stalling. 

(2)  Any  other  unscheduled  vehicle, 
emission  control  system,  or  fuel  system 
adjustment,  repair,  removal. 
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disassembly,  cleaning,  or  replacement 
during  testing  to  determine  deterioration 
factors  shall  be  performed  only  with  the 
advance  approval  of  the  Administrator. 
Such  approval  will  be  given  if  the 
Administrator: 

(i)  Has  made  a  preliminary 
determination  that  the  part  failure  or 
system  malfunction,  or  the  repair  of  such 
failure  or  malfunction,  does  not  render 
the  vehicle  or  engine  unrepresentati^^e  of 
vehicles  or  engines  in-use,  and  does  not 
require  direct  access  to  the  combustion 
chamber,  except  for  spark  plug,  fuel 
injection  component,  or  removable 
prechamber  removal  or  replacement: 
and. 

(ii)  Has  made  a  determination  that  the 
need  for  maintenance  or  repairs  is 
indicated  by  an  overt  indication  of 
malfunction  such  as  persistent  misfiring, 
engine  stalling,  overheating,  fluid 
leakage,  loss  of  oil  pressure,  excessive    " 
fuel  consumption  or  excessive  power 
loss.  The  Administrator  shall  be  given 
the  opportunity  to  verify  the  existence  of 
an  overt  indication  of  part  failure  and/ 
or  vehicle/engine  malfunction  (e.g., 
misfiring,  stalling,  black  smoke),  or  an 
activation  of  an  audible  and/or  visible 
signal,  prior  to  the  performance  of  any 
maintenance  to  which  such  overt 
indication  or  signal  is  relevant  under  the 
provisions  of  this  section. 

(3)  Emission  measurement  may  not  be 
used  as  a  means  of  determining  the  need 
for  unscheduled  maintenance  under 
paragraph  (d)(2)  of  this  section,  except 
under  the  conditions  defined  in 
paragraphs  (d)(3)(i)  through  (ii). 

(i)  The  Administrator  may  approve 
unscheduled  maintenance  on  durability- 
data  vehicles  based  upon  a  significant 
change  in  emission  levels  that  indicates 
a  vehicle  or  engine  malfunction.  In  these 
cases  the  Administrator  may  first 
approve  specific  diagnostic  procedures 
to  identify  the  source  of  the  problem. 
The  Administrator  may  further  approve 
of  specific  corrections  to  the  problem 
after  the  problem  has  been  identified. 
The  Administrator  may  only  approve 
the  corrective  action  after  it  is 
determined  that: 

(A)  The  malfunction  was  caused  by 
nonproduction  build  practices  or  by  a 
previously  undetected  design  problem. 

(B)  The  malfunction  will  not  occur  in 
production  vehicles  or  engines  in-use, 
and 

(C)  The  deterioration  factor  generated 
by  the  durability-data  vehicle  or  engine 
will  remain  unaffected  by  the 
malfunction  or  by  the  corrective  action 
(e.g.,  the  malfunction  was  present  for 
only  a  short  period  of  time  before 
detection,  replacement  parts  are 
functionally  representative  of  the  proper 
mileage  or  hours,  etc.). 


(ii)  Following  any  unscheduled 
maintenance  approved  under  paragraph 
(d)(3)(i)  of  this  section,  the  manufacturer 
shall  perform  an  after-maintenance 
emissions  test.  If  the  Administrator 
determines  that  the  after-maintenance 
emission  levels  for  any  pollutant 
indicates  that  the  deterioration  factor  is 
no  longer  representative  of  production, 
the  Administrator  may  disqualify  the 
durability-data  vehicle  or  engine. 

(4)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
vehicle/engine  unrepresentative  of 
vehicles  in-use,  the  vehicle/engine  shall 
not  be  used  for  determining 
deterioration  factors. 

(5)  Repairs  to  vehicle  components  of  a 
durability  data  vehicle  other  than  the 
engine,  emission  control  system,  or  fuel 
system,  shall  be  performed  only  as  a 
result  of  part  failure,  vehicle  system 
malfunction,  or  with  the  advance 
approval  of  the  Administrator. 

(e)  Maintenance  on  emission  data 
vehicles  and  engines.  (1)  Adjustment  of 
engine  idle  speed  on  emission  data 
vehicles  may  be  performed  once  before 
the  low-mileage/low-hour  emission  test 
point.  Any  other  engine,  .emission 
control  system,  or  fuel  system 
adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement 
on  emission  data  vehicles  shall  be 
performed  only  with  the  advance 
approval  of  the  Administrator. 

(2)-(3)  (Reserved] 

(4)  Repairs  to  vehicle  components  of 
an  emission  data  vehicle  other  than  the 
engine,  emission  control  system,  or  fuel 
system,  shall  be  performed  only  as  a 
result  of  part  failure,  vehicle  system 
malfunction,  or  with  the  advance 
approval  of  the  Administrator. 

(f)  Equipment,  instruments,  or  tools 
may  not  be  used  to  identify 
malfunctioning,  maladjusted,  or 
defective  engine  components  unless  the 
same  or  equivalent  equipment, 
instruments,  or  tools  will  be  available  to 
dealerships  and  other  service  outlets 
and: 

(1)  Are  used  in  conjunction  with 
scheduled  maintenance  on  such 
components,  or 

(2)  Are  used  subsequent  to  the 
identification  of  a  vehicle  or  engine 
malfunction,  as  provided  in  paragraph 
(d)(2)  of  this  section  for  durability  data 
vehicles  or  in  paragraph  (e)(1)  of  this 
section  for  emission-data  vehicles,  or 

(3)  Unless  specifically  authorized  by 
the  Administrator. 

(g)(1)  Paragraph  (g)  of  this  section 
applies  to  light-duty  vehicles. 

(2)  Complete  emission  tests  (see 
§§  86.106  through  86.145  of  subpart  B  of 
this  part)  are  required,  unless  waived  by 


the  Administrator,  before  and  after 
scheduled  maintenance  approved  for 
durability  data  vehicles.  The 
manufacturer  may  perform  emission 
tests  before  unscheduled  maintenance. 
Complete  emission  tests  are  required 
after  unscheduled  maintenance  which 
may  reasonably  be  expected  to  affect 
emissions.  The  Administrator  may 
waive  the  requirement  to  test  after 
unscheduled  maintenance.  These  test 
data  may  be  submitted  weekly  to  the 
Administrator,  but  shall  be  air  posted  or 
delivered  within  7  days  after  completion 
of  the  tests,  along  with  a  complete 
record  of  all  pertinent  maintenance, 
including  a  preliminary  engineering 
report  of  any  malfunction  diagnosis  and 
the  corrective  action  taken.  A  complete 
engineering  report  shall  be  delivered  to 
the  Administrator  concurrently  with  the 
manufacturer's  application  for 
certification. 

(h)  All  test  data,  maintenance  reports, 
and  required  engineering  reports  shall 
be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  86.090-23  of  this  subpart. 

12.  A  new  §  86.094-26  is  proposed  to 
be  added  to  subpart  A  to  read  as 
follows: 

§  B6.094-26    Mileage  and  service 
accumulation;  •mlMion  requirements. 

(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles.  It 
prescribes  mileage  and  service 
accumulation  requirements  for 
durability  data  vehicles  run  under  either 
the  Standard  AMA  Durability  Program 
of  §  86.094-1 3(c)  of  this  subpart  or  the 
Production  AMA  Durability  Program  of 
S  86.094-13(d)  of  this  subpart,  and  for 
emission  data  vehicles  regardless  of  the 
durability  program  employed.  Service 
accumulation  requirements  for 
durability  data  vehicles  run  under  the 
Alternative  Service  Accumulation 
Program  may  be  found  in  §  86.094-13(e) 
of  this  subpart. 

(2)(i)  The  standard  method  of  whole- 
vehicle  service  accumulation  for 
durability  vehicles  and  for  emission 
data  vehicles  in  models  years  1994  and 
1995  shall  be  mileage  accumulation 
using  the  Durability  Driving  Schedule  as 
specified  in  appendix  IV  to  this  part. 
Except  with  the  advance  approval  of  the 
Administrator,  all  vehicles  will 
accumulate  mileage  at  a  measured  curb 
weight  which  is  within  100  pounds  of  the 
estimate?!  curb  weight.  If  the  loaded 
vehicle  weight  is  within  100  pounds  of 
being  included  in  the  next  higher  inertia 
weight  class  as  specified  in  S  86.129  of 
subpart  B  of  this  part,  the  manufacturer 
may  elect  to  conduct  the  respective 
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emreskra  tests  iit  higher  loaded  vehicle 
weight. 

(ii)  If  api^rovi  id  in  advance  by  the 
Administrator,  a  substitute  whole- 
vehicle  mileagO  acctunulation  schedule 
to  that  specifiejl  in  paragraph  (a)(2Ki)  of 
this  section  may  also  be  used.  The 
Administrator  may  approve  such  a 
procedure  if  it  (s  substantially  similar  to 
the  procedure  specified  in  paragraph 
(a)(2)(i)  of  this  lection  in  its  average 
speed,  distribu  ion  of  speeds,  number  of 
stops  per  mile,  number  of  accelerations 
to  the  various  speeds  per  mile.  The 
Administrator  i  nay  adopt  additional  or 
alternative  crit  jria  for  evaluating 
substantially  si  milar  mileage  schedules, 
consistent  with  good  engineering 
practice.  The  Administrator  may  also 
approve  a  substitute  schedule  that  is  not 
substantially  s  milar  to  the  procedure 
specified  in  pai  agraph  (a)(2)(i)  of  this 
section,  based  )n  a  demonstration  by 
the  manufactui  er  that  the  schedule  will 
be  substantial! '  more  effective  in 
predicting  in-u!  e  emission  deterioration 
than  the  AMA. 

(3)  Emission-  data  vehicles.  Unless 
otherwise  prov  ded  for  in  §  86.091-23(a) 
of  this  subpar*.  emission-data  vehicles 
shall  be  operat  ;d  and  tested  as  follows: 

(i)  Otto-cycl( .  (A)  The  manufacturer 
shall  determin* .  for  each  engine  family, 
the  mileage  at '  vhich  the  engine-system 
combination  is  stabilized  for  emission- 
data  testing.  Tl  e  manufacturer  shall 
maintain,  and  ]  irovide  to  the 
Administrator  f  requested,  a  record  of 
the  rationale  ui  ed  in  making  this 
determination.  The  manufacturer  may 
elect  to  accumi  ilate  4,000  miles  on  each 
test  vehicle  wii  hin  an  engine  family 
without  makin:   a  determination.  The 
manufacturer  i  lust  accumulate  a 
minimum  of  2,(  00  miles  (3,219 
kilometers)  on  jach  test  vehicle  within 
an  engine  fami  y.  All  test  vehicle 
mileage  must  t  e  accurately  determined, 
recorded,  and  i  eported  to  the 
Administrator.  Any  vehicle  used  to 
represent  emis>ion-data  vehicle 
selections  undi  sr  §  86.094-24{b)(l)  of  this 
subpart  shall  h  b  equipped  with  an 
engine  and  em  ssion  control  system  that 
has  accumulati  (d  the  mileage  the 
manufacturer  ( hose  to  accumulate  on 
the  test  vehiclf .  Fuel  economy  data 
generated  fron  certification  vehicles 
selected  in  ace  ordancfe  with  §  86.094- 
24(b)(1)  of  this  subpart  with  engine- 
system  combir  ations  that  have 
accumulated  n  lore  than  10,000 
kilometers  (6,2  X)  miles)  shall  be  factored 
in  accordance  with  §  600.006  of  this 
chapter.  Comp  ete  exhaust  and 
evaporative  (il  required)  emission  tests 
shall  be  condu  cted  for  each  emission- 
data  vehicle  S(  lection  under  \  86.094- 


24(b)(1)  of  this  subpart.  The 
Administrator  may  determine  under 
{  8e.094-24(f)  of  this  subpart  that  no 
testing  is  required. 

(B)  Emission  tests  for  emission-data 
vehicle{s)  selected  for  testing  under 

§  86.094-24(b)(l)  (v)  or  (viii)  of  this 
subpart  shall  be  conducted  at  the 
mileage  (2,000  mile  minimum)  at  which 
the  engine-system  combination  is 
stjfbilized  for  emission  testing  under 
high-altitude  conditions. 

(C)  Exhaust  and  evaporative 
emissions  tests  for  emission-data 
vehicle(s)  selected  for  testing  under 
§  86.094-24(b)(l)  (i),  (ii),  (iii).  (iv),  or 
(vii)(B)  of  this  subpart  shall  be 
conducted  at  the  mileage  (2,000  mile 
minimum)  at  which  the  engine-system 
combination  is  stabilized  for  emission 
testing  under  low-altitude  conditions. 

(D)  For  each  engine  family,  the 
manufacturer  will  either  select  one 
vehicle  previously  selected  under 

§  86.094-24{b)(l)  (i)  through  (iv)  of  this 
subpart  to  be  tested  under  high-altitude 
conditions  or  provide  a  statement  in 
accordance  with  §  86.094-24(b)(l){v)  of 
this  subpart.  Vehicles  shall  meet 
emission  standards  under  both  low-  and 
high-altitude  conditions  without  manual 
adjustments  or  modifications.  In 
addition,  any  emission  control  device 
used  to  conform  with  the  emission 
standards  under  high-altitude  conditions 
shall  initially  actuate  (automatically]  no 
higher  than  4,000  feet  above  sea  level. 

(ii)  Diesel.  (A)  The  manufacturer  shall 
determine,  for  each  engine  family,  the 
mileage  at  which  the  engine-system 
combination  is  stabilized  for  emission- 
data  testing.  The  mcunufacturer  shall 
maintain,  and  provide  to  the 
Administrator  if  requested,  a  record  of 
the  rationale  used  in  making  this 
determination.  The  manufacturer  may 
elect  to  accumulate  4,000  miles  on  each 
test  vehicle  within  an  engine  family 
without  making  a  determination.  The 
manufacturer  must  accumulate  a 
minimum  of  2,000  miles  (3,219 
kilometers)  on  each  test  vehicle  within 
an  engine  family.  All  test  vehicle 
mileage  must  be  accurately  determined. 
recordecL  and  reported  to  the 
Administrator.  Any  vehicle  used  to 
represent  emission-data  vehicle 
selections  under  §  86.094-24(b)(l)  of  this 
subpart  shall  be  equipped  with  an 
engine  and  emission  control  system  that 
has  accumulated  the  mileage  the 
manufacturer  chose  to  accumulate  on 
the  test  vehicle.  Fuel  economy  data 
generated  from  certification  vehicles 
selected  in  accordance  with  §  88.094- 
24(b)(1)  of  this  subpart  with  engine- 
system  combinations  that  have 
accumulated  more  than  10,000 


kilometers  (6.200  miles)  shall  be  factored 
in  accordance  with  S  600.006  of  this 
chapter.  Complete  exhaust  emission 
tests  shall  be  conducted  for  each 
emission-data  vehicle  selection  under 
S  86.094-24(b)(l)  of  this  subpart.  iTie 
Administrator  may  determine  under 
S  86.094-24(f)  of  this  subpart  that  no 
testing  is  required. 

(B)  Emission  tests  for  emission-data 
vehicle(s)  selected  for  testing  under 
§  86.094-24(b)(l)(v)  of  this  subpart  shall 
be  conducted  at  the  mileage  (2,000  mile 
minimum)  at  which  the  engine-system 
combination  is  stabilized  for  emission 
testing  under  high-altitude  conditions. 

(CJ  Exhaust  and  evaporative 
emissions  tests  for  emission-data 
vehicle(s)  selected  for  testing  under 
§  86.094-24(b)(l)  (i),  (ir),  (iii).  (iv).  or 
(vii)(B)  of  this  subpart  shall  be 
conducted  at  the  mileage  (2,000  mile 
minimum)  at  which  the  engine-system 
combination  is  stabilized  for  emission 
testing  under  low-altitude  conditions. 

(D)  For  each  engine  family,  the 
manufacturer  will  either  select  one 
vehicle  previously  selected  under 
§  86.094-24(b)(l)  (i)  through  (iv)  of  this 
subpart  to  be  tested  under  high-altitude 
conditions  or  provide  a  statement  in 
accordance  with  S  86.094-24(bKl)(v)  of 
this  subpart.  Vehicles  shall  meet 
emission  standards  under  both  low-  and 
high-altitude  conditions  without  manual 
adjustments  or  modifications.  In 
addition,  any  emission  control  device 
used  to  conform  with  the  emission 
standards  under  high-altitude  conditions 
sh&ll  initially  actuate  (automatically)  no 
higher  than  4,000  feet  above  sea  level. 

(4)(i)  Durability  data  vehicles.  (A) 
Unless  otherwise  provided  for  in 
§  86.094-23(a)  of  this  subpart  or  in 
paragraph  (a)(4)(i)(B)  of  this  section, 
each  durability-data  vehicle  shall  be 
driven  on  the  whole-vehicle  mileage 
accumulation  cycle  specified  in 
paragraph  (a)(2)  of  this  section,  with  all 
emission  control  systems  installed  and 
operating,  up  to  a  mileage  endpoint 
corresponding  to  the  vehicle's  durability 
useful  life  as  defined  in  §  86.094-2  of  this 
subpart. 

(B)  Extrapolation  of  durability  data 
and  changes  to  the  mileage 
accumulation  cycle.  (7)  Once  a 
durability  vehicle  has  reached  the 
greater  of  75.000  miles  or  three-quarters 
of  the  applicable  durability  useful  life, 
the  manufacturer  may  petition  the 
Administrator  to  extrapolate  the 
durability  data  obtained  up  to  that  point 
out  to  the  durability  useful  life  or  to 
replace  the  mileage  accumulation  cjxle 
with  an  alternative  that  meets  the 
criteria  of  paragraph  (a)(2)(ii)  of  this 
section.  In  the  petition,  the  manufacturer 
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shall  supplement  the  durability  vehicle 
data  with  other  information 
demonstrating  the  durability  of  the 
vehicle's  emission  control  components 
and  systems  at  or  beyond  the  durability 
useful  life. 

[2]  Factors  the  Administrator  will 
consider  in  evaluating  petitions  for 
extrapolation  of  durability  data  or  for 
changes  to  the  mileage  accumulation 
cycle  include,  but  are  not  limited  to.  any 
unusual  scheduled  maintenance, 
unscheduled  maintenance,  the  general 
linearity  and  scatter  of  the  actual  data, 
reasonable  explanations  for  all  outlier 
data,  the  technical  validity  of  any 
substitute  mileage  accumulation  cycle, 
and  evidence  supplied  by  the  vehicle 
manufacturer  of  component  and  system 
durability. 

[3]  If  a  petition  for  extrapolation  of 
durability  data  is  approved,  the 
endpoint  for  whole-vehicle  mileage 
accumulation  of  the  durability  data 
vehicle  shall  be  the  mileage  attained  by 
the  vehicle  as  reflected  in  the  petition. 

[4]  Discontinuation  of  a  durability- 
data  vehicle  shall  be  allowed  only  with 
the  consent  of  the  Administrator. 

(C)  Complete  exhaust  emission  tests 
shall  be  made  at  test  point  mileage 
intervals  that  the  manufacturer 
determines.  At  a  minimum,  two 
complete  exhaust  emission  tests  shall  be 
made.  The  first  test  shall  be  made  at  a 
distance  not  greater  than  6,250  miles. 
The  last  shall  be  made  at  the  mileage 
accumulation  endpoint  determined  in 
paragraph  (a)(4)(i)(A)  or  (B)  of  this 
section,  whichever  is  applicable. 

(D)  Except  with  advance  approval  of 
the  Administrator,  the  mileage  interval 
between  test  points  must  be  of  equal 
length  except  for  the  interval  between 
zero  miles  and  the  first  test,  and  any 
interval  before  or  after  testing 
conducted  in  conjunction  with  vehicle 
maintenance  as  specified  in  §  86.094- 
25(g)(2)  of  this  subpart. 

(ii)  The  manufacturer  may.  at  its 
option,  alter  the  durability-data  vehicle 
at  the  selected  test  point  to  represent 
emission-data  vehicle(8)  within  the 
same  engine-system  combination  and 
perform  emission  tests  on  the  altered 
vehicle.  Upon  completion  of  emission 
testing,  the  manufacturer  may  return  the 
test  vehicle  to  the  durability-data 
vehicle  configuration  and  continue 
mileage  accumulation. 

(5)  (i)  All  tests  required  by  this 
subpart  on  emission-data  vehicles  shall 
be  conducted  at  a  mileage  equal  to  or 
greater  than  the  mileage  the 
manufacturer  determines  under 
paragraph  (a)(3)  of  this  section. 

(ii)  All  tests  required  by  this  subpart 
on  durability-data  vehicles  shall  be 


conducted  within  250  miles  of  each  of 
the  test  points. 

(6)(i)(A)  The  manufacturer  may 
conduct  multiple  tests  at  any  test  point 
at  which  the  data  are  intended  to  be 
used  in  the  deterioration  factor.  At  each 
test  point  where  multiple  tests  are 
conducted,  the  test  results  from  all  valid 
tests  shall  be  averaged  to  determine  the 
data  point  to  be  used  in  the 
deterioration  factor  calculation,  except 
under  paragraph  (a)(6](i)(B)  of  this 
section.  The  test  results  from  emission 
tests  performed  before  maintenance 
affecting  emissions  shall  not  be 
averaged  with  test  results  after  the 
maintenance. 

(B)  The  manufacturer  is  not  required 
to  average  multiple  tests  if  the 
manufacturer  conducts  no  more  than 
three  tests  at  each  test  point  and  if  the 
number  of  tests  at  each  test  point  is 
equal.  All  test  points  must  be  treated  the 
same  for  all  exhaust  pollutants. 

(ii)  The  results  of  all  emission  testing 
shall  be  supplied  to  the  Administrator. 
The  manufacturer  shall  furnish  to  the 
Administrator  explanation  for  voiding  ' 
any  test.  The  Administrator  will 
determine  if  voiding  the  test  was 
appropriate  based  upon  the  explanation 
given  by  the  manufacturer  for  the  voided 
test.  Tests  between  test  points  may  be 
conducted  as  required  by  the 
Administrator.  Data  from  all  tests 
(including  voided  tests)  may  be 
submitted  weekly  to  the  Administrator, 
but  shall  be  air  posted  or  delivered  to 
the  Administrator  within  7  days  after 
completion  of  the  test.  In  addition,  all 
test  data  shall  be  compiled  and  provided 
to  the  Administrator  in  accordance  with 
§  86.091-23  of  this  subpart.  Where  the 
Administrator  conducts  a  test  on  a 
durability-data  vehicle  at  a  prescribed 
test  point,  the  results  of  that  test  will  be 
used  in  the  calculation  of  the 
deterioration  factor. 

(iii)  The  results  of  all  emission  tests 
shall  be  rounded,  using  the  "Rounding 
Off  Method"  specified  in  ASTM  E  29-67. 
to  the  number  of  places  to  the  right  of 
the  decimal  point  indicated  by 
expressing  the  applicable  emission 
standard  of  this  subpart  to  one 
additional  significant  figure. 

(7)  Whenever  a  manufacturer  intends 
to  operate  and  test  a  vehicle  which  may 
be  used  for  emission  or  durability  data, 
the  manufacturer  shall  retain  in  its 
records  all  information  concerning  all 
emissions  tests  and  maintenance, 
including  vehicle  alterations  to 
represent  other  vehicle  selections.  For 
emission-data  vehicles,  this  information 
shall  be  submitted,  including  the  vehicle 
description  and  specification 
information  required  by  the 
Administrator,  to  the  Administrator 


following  the  emission-data  test.  For 
durability-data  vehicles,  this 
information  shall  be  submitted  following 
the  5,000-mile  test. 

(8)  The  data  from  emissions  data 
vehicles  and  durability  data  vehicles 
obtained  pursuant  to  the  provisions  of 
this  section  will  be  used  in  the 
calculations  under  §  66.094-28  of  this 
subpart. 

(9)  (i)  The  Administrator  may  elect  to 
operate  and  test  any  test  vehicle  during 
all  or  any  part  of  the  mileage 
accumulation  and  testing  procedure.  In 
such  cases,  the  manufacturer  shall 
provide  the  vehicle(s)  to  the 
Administrator  with  all  information 
necessary  to  conduct  this  testing. 

(ii)  The  test  procedures  in  |§  86.106 
through  86.145  of  subpart  B  of  this  part 
will  be  followed  by  the  Administrator. 
The  Administrator  will  test  the  vehicles 
at  each  test  point.  Maintenance  may  be 
performed  by  the  manufacturer  under 
such  conditions  as  the  Administrator 
may  prescribe. 

(iii)  The  data  developed  by  the 
Administrator  for  the  engine-system 
combination  shall  be  combined  with  any 
applicable  data  supplied  by  the 
manufacturer  on  other  vehicles  of  that 
combination  to  determine  the  applicable 
deterioration  factors  for  the 
combination.  In  the  case  of  a  significant 
discrepancy  between  data  developed  by 
the  Administrator  and  that  submitted  by 
the  manufacturer,  the  Administrator's 
data  shall  be  used  in  the  determination 
of  deterioration  factors. 

(10)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  other 
than  that  specified  in  this  part  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  ~ 
Administrator. 

(11)  This  section  does  not  apply  to 
testing  conducted  to  meet  the  ; 
requirements  of  §  86.091-23(b)(2)  of  this 
subpart. 

(b)  (1)  Paragraph  (b)  of  this  section 
applies  to  light-duty  trucks. 

(2)  There  are  four  types  of  mileage  or 
service  accumulation  applicable  to  light- 
duty  trucks,  described  in  paragraphs 
{b)(2)(i)  through  (iv)  of  this  section. 

(i)  Service  accumulation  conducted 
under  the  Standard  Self-Approval 
Durability  Program  of  §  86.094-13(f)  of 
this  subpart.  This  type  of  service 
accumulation  is  applicable  for  model 
years  1994  and  1995  only.  The 
manufacturer  determines  the  form  ^d 
extent  of  this  service  accumulation, 
consistent  with  good  engineering 
practice,  and  describes  it  in  the 
application  for  certification.  Service 
accumulation  under  the  Standard  Self- 
Approval  Durability  Program  is 
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minimum  of  2,000  miles  (3,219 
kilometers)  on  each  test  vehicle  within 
an  engine  family.  All  test  vehicle 
mileage  must  be  acciirately  determined, 
recorded,  and  reported  to  the 
Administrator.  Any  vehicle  used  to 
represent  emission-data  vehicle 
selections  under  §  86.094-24(b)(l)  of  this 
subpart  shall  be  equipped  with  an 
engine  and  emission  control  system  that 
has  accimiulated  the  mileage  the 
manufacturer  chose  to  accumulate  on 
the  test  vehicle.  Fuel  economy  data 
generated  from  certification  vehicles 
selected  in  accordance  with  §  86.094- 
24(b)(1)  of  this  subpart  with  engine- 
system  combinations  that  have 
accumulated  more  than  10,000 
kilometers  (6.200  miles)  shall  be  factored 
in  accordance  with  §  600.006  of  this 
chapter.  Complete  exhaust  emission 
tests  shall  be  conducted  for  each 
emission-data  vehicle  selection  under 
§  86.094-24(b)(l)  of  this  subpart.  The 
Administrator  may  determine  under 
§  86.094-24(f]  of  this  subpart  that  no 
testing  is  required. 

(B)  Emission  tests  for  emission-data 
vehicle(s)  selected  for  testing  under 

S  86.094-24(b)(l)  (v)  or  (viii)  of  this 
subpart  shall  be  conducted  at  the 
mileage  (ZOOO  mile  minimum)  at  which 
the  engine-system  combination  is 
stabilized  for  emission  testing  or  at  6,438 
kilometers  (4,000  miles)  under  high- 
altitude  conditions. 

(C)  Exhaust  and  evaporative  emission 
tests  for  emission-data  vehicle(s) 
selected  for  testing  under  §  86.094- 
24(b)(1)  (ii).  (iii),  (iv)(A),  or  (vii)(B)  of 
this  subpart  shall  be  conducted  at  the 
mileage  (2,000  mile  minimum)  at  which 
the  engine-system  combination  is 
stabilized  for  emission  testing  or  at  6,436 
kilometer  (4.000  mile)  test  point  under 
low-altitude  conditions. 

(D)  If  the  mcinufacturer  recommends 
adjustments  or  modifications  in  order  to 
conform  to  emission  standards  at  high 
altitude,  such  adjustments  or 
modifications  shall  be  made  to  the  test 
vehicle  selected  under  S  86.094-24(b)(l) 
(v)  and  (viii)  of  this  subpart  (in 
accordance  with  the  instructions  to  be 
provided  to  the  ultimate  purchaser) 
before  being  tested  under  high-altitude 
conditions. 

(ii)  Diesel.  (A)  The  manufacturer  shall 
determine,  for  each  engine  family,  the 
mileage  at  which  the  engine-system 
combination  is  stabilized  for  emission- 
data  testing.  The  manufacturer  shall 
maintain,  and  provide  to  the 
Administrator  if  requested,  a  record  of 
the  rationale  used  in  making  this 
determination.  The  manufacturer  may 
elect  to  accumulate  4,000  miles  on  each 
test  vehicle  within  an  engine  family 
without  making  a  determination.  The 


manufacturer  must  accumulate  a 
minimum  of  2,000  miles  (3.219 
kilometers)  on  each  test  vehicle  within 
an  engine  family.  All  test  vehicle 
mileage  must  be  accurately  determined, 
recorded,  and  reported  to  the 
Administrator.  Any  vehicle  used  to 
represent  emission-data  vehicle 
selections  under  §  86.094-24(b)(l)  of  this 
subpart  shall  be  equipped  with  an 
engine  and  emission  control  system  that 
has  accumulated  the  mileage  the 
manufacturer  chose  to  accumulate  on 
the  test  vehicle.  Fuel  economy  data 
generated  from  certification  vehicles 
selected  in  accordance  with  §  86.094- 
24(b)(1)  of  this  subpart  with  engine- 
system  combinations  that  have 
accumulated  more  than  10,000 
kilometers  (6,200  miles)  shall  be  factored 
in  accordance  with  §  600.006  of  this 
chapter.  Complete  exhaust  emission 
tests  shall  be  conducted  for  each 
emission-data  vehicle  selection  under 
§  86.094-24(b)(l)  of  this  subpart.  The 
administrator  may  determine  under 
S  86.094-24(f)  of  this  subpart  that  no 
testing  is  required. 

(B)  Emission  tests  for  emission-data 
vehicle(s)  selected  for  testing  under 

S  86.094-24(b)(l)(v)  of  this  subpart  shall 
bQ  conducted  at  the  mileage  (2.000  mile 
minimum)  at  which  the  engine-system 
combination  is  stabilized  for  emission 
testing  or  at  the  6,436  kilometer  (4,000 
mile)  test  point  under  high-altitude 
conditions. 

(C)  Exhaust  and  evaporative  emission 
tests  for  emission-data  vehicle(s) 
selected  for  testing  under  S  88.094- 
24(b)(1)  (ii),  (iii).  and  (iv)  of  this  subpart 
shall  be  conducted  at  the  mileage  (2,000 
mile  minimum)  at  which  the  engine- 
system  combination  is  stabilized  for 
emission  testing  or  at  the  6.436  kilometer 
(4,000  mile)  test  point  under  low-altitude 
conditions. 

(D)  If  the  manufacturer  reconmiends 
adjustments  or  modifications  in  order  to 
conform  to  emission  standards  at  high- 
altitude,  such  adjustments  or 
modifications  shall  be  made  to  the  test 
vehicle  selected  under  §  88.094-24(b)(l) 
(v)  and  (viii)  of  this  subpart  (in 
accordance  with  the  instructions  to  be 
provided  to  the  ultimate  purchaser) 
before  being  tested  under  high-altitude 
conditions. 

(iii)  [Reserved] 

(iv)  All  tests  required  by  this  subpart 
on  emission-data  vehicles  shall  be 
conducted  at  a  mileage  equal  to  or 
greater  than  the  mileage  the 
manufacturer  determines  under 
paragraph  {b)(4)  of  this  section. 

(c)  (1)  Paragraph  (c)  of  this  section 
applies  to  heavy-duty  engines. 
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(2)  There  are  two  types  of  service 
accumulation  applicable  to  heavy-duty 
engines,  described  in  paragraphs  (c)(2) 
(i)  and  (ii)  of  this  section. 

(i)  Service  accumulation  on  engines, 
subsystems,  or  components  selected  by 
the  manufacturer  under  S  86.094- 
24(c)(3)(i)  of  this  subpart.  The 
manufacturer  determines  the  form  and 
extent  of  this  service  accumulation, 
consistent  with  good  engineering 
practice,  and  describes  it  in  the 
application  for  certification. 

(ii)  Dynamometer  service 
accumulation  on  emission-data  engines 
selected  under  S  88.094-24(b)  (2)  or  (3)  of 
this  subpart.  The  manufacturer 
determines  the  engine  operating 
schedule  to  be  used  for  dynamometer 
service  accumulation,  consistent  with 
good  engineering  practice.  A  single 
engine  operating  schedule  shall  be  used 
for  all  engines  in  an  engine  family- 
control  system  combination.  Operating 
schedules  may  be  different  for  different 
combinations. 

(3)  Exhaust  emission  deterioration 
factors  will  be  determined  on  the  basis 
of  the  service  accumulation  described  in 
paragraph  (b)(2)(i)  of  this  section  and 
related  testing,  according  to  the 
manufacturer's  procedures. 

(4)  The  manufacturer  shall  determine, 
for  each  engine  family,  the  number  of 
hours  at  which  the  engine  system 
combination  is  stabilized  (no  less  than 
62  hours  for  catalyst  equipped)  for 
emission-data  testing.  The  manufacturer 
shall  maintain,  and  provide  to  the 
Administrator  if  requested  a  record  of 
the  rationale  used  in  making  this 
determination.  The  manufacturer  may 
elect  to  accumulate  125  hours  on  each 
test  engine  within  an  engine  family 
without  making  a  determination.  Any 
engine  used  to  represent  emission-data 
engine  selections  under  §  86.094-24(b)(2) 
of  this  subpart  shall  be  equipped  with 
an  engine  system  combination  that  has 
accumulated  at  least  the  number  of 
hours  determined  under  this  paragraph. 
Complete  exhaust  emission  tests  shall 
be  conducted  for  each  emission-data 
engine  selection  under  §  86.094-24(b)(2) 
of  this  subpart.  Evaporative  emission 
controls  need  not  be  connected  provided 
normal  operating  conditions  are 
maintained  in  the  engine  induction 
system.  The  Administrator  may 
determine  under  §  86.094-24(0  of  this 

.subpart  that  no  testing  is  required. 

(d)(1)  Paragraph  (d)  of  this  section 
applies  to  both  light-duty  trucks  and 
heavy-duty  engines. 

(2)(i)  The  results  of  all  emission 
testing  shall  be  supplied  to  the 
Administrator.  The  manufacturer  shall 
furnish  to  the  Administrator  explanation 
for  voiding  any  test  The  Administrator 


will  determine  if  voiding  the  test  was 
appropriate  based  upon  the  explanation 
given  by  the  manufacturer  for  the  voided 
test.  Tests  between  test  points  may  be 
conducted  as  required  by  the 
Administrator.  Data  from  all  tests 
(including  voided  tests)  may  be 
submitted  weekly  to  the  Administrator, 
but  shall  be  air  posted  or  delivered  to 
the  Administrator  within  7  days  after 
completion  of  the  test.  In  addition,  all 
test  data  shall  be  compiled  and  provided 
to  the  Administrator  in  accordance  with 
S  86.094-23  of  this  subpart.  Where  the 
Administrator  conducts  a  test  on  a 
dufabihty-data  vehicle  at  a  prescribed 
test  point,  the  results  of  that  test  will  be 
used  in  the  calculation  of  the 
deterioration  factor. 

(ii)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator.  These  test  results  shall 
be  rounded,  in  accordance  with  ASTM  E 
29-67,  to  the  number  of  decimal  places 
contained  in  the  applicable  emission 
standard  expressed  to  one  additional 
significant  figure. 

(3)  Whenever  a  manufacturer  intends 
to  operate  and  test  a  vehicle  (or  engine) 
which  may  be  used  for  emission  data, 
the  manufacturer  shall  retain  in  its 
records  all  information  concerning  all 
emissions  tests  and  maintenance, 
including  vehicle  (or  engine)  alterations 
to  represent  other  vehicle  (or  engine) 
selections.  This  information  shall  be 
submitted,  including  the  vehicle  (or 
engine)  description  and  specification 
information  required  by  the 
Administrator,  to  the  Administrator 
following  the  emission-data  test. 

(4)-(5)  (Reserved] 

(6)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  or 
engine  other  than  that  specified  in  this 
subpart  is  not  allowed  except  as  such 
testing  may  be  specifically  authorized 
by  the  Administrator. 

13.  A  new  §  86.094-28  is  proposed  to 
be  added  to  subpart  A  to  read  as 
follows: 

§86.094-28    Comptlanc*  with  eratesion 
standard*. 

(a)  (1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles. 

(2)  Each  exhaust  and  evaporative 
emissions  standard  (and  family 
particulate  emission  limit,  as 
appropriate)  of  §  86.094-8  of  this  subpart 
applies  to  the  emissions  of  vehicles  for 
the  useful  life  defined  for  that  standard 
in  S§  86.094-2  and  86.094-6  of  this 
subpart. 

(3)  Since  it  is  expected  that  emission 
control  efficiency  will  change  with 
mileage  accumulation  on  the  vehicle,  the 
emission  level  of  a  vehicle  which  has 
accumulated  mileage  equal  to  the 


specified  useful  life  will  be  used  as  the 
basis  for  determining  compliance  with 
the  standard  (or  family  particulate 
emission  limit,  as  appropriate). 

(4)  The  procedure  for  determining 
compliance  of  a  new  motor  vehicle  with 
exhaust  and  evaporative  emission 
standards  (or  family  particulate 
emission  limit,  as  appropriate)  is  as 
follows,  except  where  specified  by 
paragraph  (a)(7)  of  this  section  for  the 
Production  AMA  Durability  Program: 

(i)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
exhaust  emission  results  of  the 
durability-data  vehicle(s)  for  each 
engine-system  combination.  A  separate 
evaporative  emission  deterioration 
factor  shall  be  determined  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combination  from  the  testing  conducted 
by  the  manufacturer  (gasoline-fueled 
and  methanol-fueled  vehicles  only). 

(A)  The  applicable  results  to  be  used 
unless  excluded  by  paragraph 
(a)(4)(i)(A)(^  of  this  section  in 
determining  the  exhaust  emission 
deterioration  factors  for  each  engine- 
system  combination  shall  be: 

(7)  All  valid  exhaust  emission  data 
from  the  tests  required  under  §  86.094- 
26(a)(4)  of  this  subpart  except  the  zero- 
mile  tests.  This  shall  include  the  official 
test  results,  as  determined  in  S  86.091-29 
of  this  subpart  for  all  tests  conducted  on 
all  durability-data  vehicles  of  the 
combination  selected  under  S  86.094- 
24(c)  of  this  subpart  (including  all 
vehicles  elected  to  be  operated  by  the 
manufacturer  under  5  86.094-24(c)(l)(ii) 
of  this  subpart). 

[2]  All  exhaust  emission  data  from  the 
tests  conducted  before  and  after  the 
scheduled  maintenance  provided  in 
§  86.094-25  of  this  subpart. 

[3)  All  exhaust  emission  data  from 
tests  required  by  maintenance  approved 
under  S  86.094-25  of  this  subpart,  in 
those  cases  where  the  Administrator 
conditioned  his  approval  for  the 
performance  of  such  maintenance  on  the 
inclusion  of  such  data  in  the 
deterioration  factor  calculation. 

(4)  The  manufacturer  has  the  option  of 
applying  an  outlier  test  point  procedure 
to  completed  durability  data  within  its 
certification  testing  program  for  a  given 
model  year.  The  outlier  procedure  will 
be  specified  by  the  Administrator.  For 
any  pollutant,  durability-data  test  points 
that  are  identified  as  outliers  shall  not 
be  included  in  the  determination  of 
deterioration  factors  if  the  manufacturer 
has  elected  this  option.  The 
manufacturer  shall  specify  to  the 
Administrator  before  the  certification  of 
the  first  engine  family  for  that  model 
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year,  if  it  intends  o  use  the  outlier 
procedure.  The  mi  inufacturer  may  not 
change  procedure  i  after  the  first  engine 
family  of  the  modi  d  year  is  certified. 
Where  the  manufi  clurer  chooses  to 
apply  both  the  oul  lier  procedure  and 
averaging  (as  alio  ved  under  §  86.094- 
26(a)(6)(i)  of  this  sjbpart)  to-the  same 
data  set.  the  outlie  r  procedure  shall  be 
completed  prior  tc  applying  the 
averaging  procedi  re. 

(B)(/)  Line  cross  ing.  For  each  exhaust 
constituent  to  whi  :h  a  standard  of 
§  86.094-8  of  this  £  ubpart  applies,  all 
applicable  exhaus  emission  results 
shall  be  rounded  t  >  the  nearest  mile  and 
plotted  as  a  functi  )n  of  the  mileage  on 
the  system.  The  be  st  fit  straight  line, 
fitted  by  the  meth(  d  of  least  squares. 
shall  be  drawn  thr  jiigh  all  these  data 
points.  The  data  fc  r  a  given  exhaust 
constituent  will  be  acceptable  for  use  in 
the  calculation  of  i  eterioration  factors 
only  if  the  first  off  cial  test  point  as 
determined  in  §  86  094-26(a)(4)(i)(C)  of 
this  subpart,  the  interpolated 
intermediate  usefu   life  mile  point,  and 
the  interpolated  fu  1  useful  life  mile  point 
on  this  line,  as  applicable,  are  each  less 
than  or  equal  to  th  ;  respective  low- 
altitude  standards  provided  in  §  86.094- 
6  of  this  subpart,  t  n  exception  to  this 
where  data  are  sti  1  acceptable  is  when 
a  best  fit  straight  1  ne  crosses  ah 
applicable  standai  i  but  no  data  points 
exceeded  the  stam  ard.  This  exception 
shall  not  apply  wh  jn  mileage 
accumulation  has  teen  curtailed  before 
the  durability  usef  il  life  has  been 
reached,  under  the  provisions  of 
§  86.094-26{a)(4)(i)  B)  of  this  subpart. 

\2]  Exhaust  DF  t  etermination. 
Multiplicative  exh.  lust  emission 
deterioration  factors  shall  be  calculated 
for  each  standard  i  ind  for  each  engine- 
system  combination  from  points  on  the 
regression  line  der  ved  in  paragraph 
(a)(4)(i)(B)(;)  of  this  section,  and  in 
accordance  with  p  iragraphs 
(a)(4)(i)(B)(2)  [i]  and  [ii]  of  this  section. 

[[)  Factor  =  Exha  ist  emissions  at  the 
useful  life  mileage  or  that  standard 
divided  by  exhaus  emissions  at  4.000 
miles. 

[ii]  These  interpdlated  values  shall  be 
carried  out  to  a  mi  limum  of  four  places 
to  the  right  of  the  c  ecimal  point  before 
dividing  one  by  th(  other  to  determine 
the  deterioration  fi  ctor.  The  results 
shall  be  rounded  t(  three  places  to  the 
right  of  the  decima  point  in  accordance 
with  ASTME  29-6'. 

[iii)  The  calculal  on  specified  in  this 
paragraph  {a)(4){i)  B){2)  may  be 
modified  with  adv  ince  approval  of  the 
Administrator  for  (  ngine-system 
combinations  whi(  h  are  certified  under 
the  Alternative  Sei  vice  Accumulation 


Durability  Program  specified  in  §  86.094- 
13(e)  of  this  subpart. 

(C)  Evaporative  DF  determination.  An 
evaporative  emissions  deterioration 
factor  (gasoline-fueled  and  methanol- 
fueled  vehicles  only)  shall  be 
determined  from  the  testing  conducted 
as  described  in  §  86.094-21(b)(4)(i)  of 
this  subpart,  and  in  accordance  with 
paragraphs  {a)(4)(i)(C)  [1]  and  [2)  of  this 
section,  for  each  evaporative  emission 
family-evaporative  emission  control 
system  combination  to  indicate  the 
evaporative  emission  level  at  the 
applicable  useful  life  relative  to  the 
evaporative  emission  level  at  4,000  miles 
as  follows. 

(7)  Factor= Evaporative  emission 
level  at  the  usefu*  life  mileage  for  that 
standard  minus  the  evaporative 
emission  level  at  4.000  miles. 

(2)  The  factor  shall  be  established  to  a 
minimum  of  two  places  to  the  right  of 
the  decimal. 

(ii)(A)(7)  The  official  exhaust  emission 
test  results  for  each  applicable  exhaust 
emission  standard  for  each  emission- 
data  vehicle  at  the  selected  test  point 
shall  be  multiplied  by  the  appropriate 
deterioration  factor:  Provided,  That  if  a 
deterioration  factor  as  computed  in 
paragraph  (a)(4)(i)(B)  of  this  section  is 
less  than  one,  that  deterioration  factor 
shall  be  one  for  the  purposes  of  this 
pacagraph. 

[2)  The  calculation  specified  in 
paragraph  (a)(4)(ii)(A)(7)  of  this  section 
may  be  modified  with  advance  approval 
of  the  Administrator  for  engine-system 
combinations  which  are  certified  under 
the  Alternative  Service  Accumulation 
Durability  Program  specified  in  §  86.094- 
13(e)  of  this  subpart. 

(B)  The  official  evaporative  emission 
test  results  (gasoline-fueled  and 
methanol-fueled  vehicles  only)  for  each 
evaporative  emission-data  vehicle  at  the 
selected  test  point  shall  be  adjusted  by 
addition  of  the  appropriate  deterioration 
factor:  Provided,  That  if  a  deterioration 
factor  as  computed  in  paragraph 
(a)(4)(i)(C)  of  this  section  is  less  than 
zero,  that  deterioration  factor  shall  be 
zero  for  the  purposes  of  this  paragraph. 

(iii)  The  emissions  to  compare  with 
the  standard  (or  the  family  particulate 
emission  limit,  as  appropriate)  shall  be 
the  adjusted  emissions  of  paragraphs 
(a)(4)(ii)  (A)  and  (B)  of  this  section  for 
each  emission-data  vehicle.  Before  any 
emission  value  is  compared  with  the 
standard  (or  the  family  particulate 
emission  limit,  as  appropriate),  it  shall 
be  rounded,  in  accordance  with  ASTM  E 
29-67,  to  two  significant  figures.  The 
rounded  emission  values  may  not 
exceed  the  standard  (or  the  family 
particulate  emission  limit,  as 
appropriate). 


(iv)  Every  test  vehicle  of  an  engine 
family  must  comply  with  the  exhaust 
emission  standards  (or  the  family 
particulate  emission  limit,  as 
appropriate),  as  determined  in 
paragraph  (a)(4)(iii)  of  this  section, 
before  any  vehicle  in  that  family  may  be 
certified. 

(v)  Every  test  vehicle  of  an 
evaporative  emission  family  must 
comply  with  the  evaporative  emission 
standard,  as  determined  in  paragraph 
(a)(4)(iii)  of  this  section,  before  any 
vehicle  in  that  family  may  be  certified. 

(5)  If  a  manufacturer  chooses  to 
change  the  level  of  any  family 
particulate  emission  limit(s)  in  the 
particulate  averaging  program, 
compliance  with  the  rtew  limit(s)  must 
be  based  upon  existing  certification       * 
data. 

(6)  If  a  manufacturer  chooses  to 
participate  in  the  diesel  particulate 
averaging  program,  the  production- 
weighted  average  of  the  family 
particulate  emission  limits  of  all  affected 
engine  families  must  comply  with  the 
particulate  standards  in  §  86.094- 
8(a)(l)(iv)  of  this  subpart,  or  the 
composite  particulate  standard  defined 
in  §  86.094-2  of  this  subpart,  as 
appropriate,  at  the  end  of  the  production 
year. 

(7)  The  procedure  to  determine  the 
compliance  of  new  motor  vehicles  in  the 
Production  AMA  Durability  Program 
(described  in  §  86.094-13  of  this  subpart) 
is  the  same  as  described  in  paragraphs 
(a)(4)(iii)  through  (v)  of  this  section.  For 
the  engine  families  that  are  included  in 
the  Production  AMA  Durability 
Program,  the  exhaust  emission 
deterioration  factors  used  to  determine 
compliance  shall  be  those  that  the 
Administrator  has  approved  under 

§  86.094-13  of  this  subpart.  The 
evaporative  emission  deterioration 
factor  for  each  evaporative  emission 
family  shall  be  determined  and  applied 
according  to  paragraph  (a)(4)  of  this 
section.  The  procedures  to  determine  the 
minimum  exhaust  emissions 
deterioration  factors  required  under 
§  86.094-13(d)  of  this  subpart  are  as 
follows: 

(i)  Separate  deterioration  factors  shall 
be  determined  from  the  exhaust 
emission  results  of  the  durability-data 
vehicles  for  each  emission  standard 
applicable  under  §  86.094-8  of  this 
subpart,  for  each  engine  family  group. 
The  evaporative  emission  deterioration 
factor  for  each  evaporative  family  will 
be  determined  and  applied  in 
accordance  with  paragraph  (a)(4)  of  this 
section. 

(ii)  The  deterioration  factors  for  each 
engine  family  group  shall  be  determined 
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by  the  Administrator  using  historical 
durability  data  from  as  many  as  three 
previous  model  years.  These  data  will 
consist  of  deterioration  factors 
generated  by  durability-data  vehicles 
representing  certified  engine  families 
and  of  deterioration  factors  from 
vehicles  selected  under  §  86.094-24(h)  of 
this  subpart.  The  Administrator  shall 
determine  how  these  data  will  be 
combined  for  each  engine  family  group. 

(A)  The  test  result  to  be  used  in  the 
calculation  of  each  deterioration  factor 
to  be  combined  for  each  engine  family 
group  shall  be  those  test  results 
specified  in  paragraph  (a)(4)(i){A)  of  this 
section. 

(B)  For  each  durability-data  vehicles 
selected  under  §  86.094-24(h)  of  this 
subpart,  all  applicable  exhaust 
emissions  results  shall  be  plotted  as  a 
function  of  the  mileage  on  the  system 
rounded  to  the  nearest  mile,  and  the 
best  fit  straight  lines,  fitted  by  method  of 
least  squares,  shall  be  dravra  through  all 
these  data  points.  The  exhaust 
deterioration  factor  for  each  durability- 
data  vehicles  shall  be  calculated  as 
specified  in  paragraph  (a)(4)(i)(B)  of  this 
section. 

(CJ  Line-crossing.  The  linecrossing 
criteria  of  §  86.094-28{a)(4)(i)(B)  apply. 

[1)  The  Administrator  will  not  accept 
for  certification  line-crossing  data  from 
preproduction  durability-data  vehicles 
selected  under  §  86.094-24{c)  of  this 
subpart,  or  §  86.094-24(hK2)  or  (3)  of  this 
subpart. 

(2)  The  Administrator  will  not  accept 
for  certification  line-crossing  data  from 
production  durability-data  vehicles 
selected  under  §  86.094-24(h)(l)  of  this 
subpart  unless  the  4,000-mile  test  result 
multipUed  by  the  engine  family  group 
deterioration  factor  does  not  exceed  the 
applicable  emission  standards.  The 
deterioration  factors  used  for  this 
purpose  shall  be  those  that  were  used  in 
the  certification  of  the  production 
vehicle.  Manufacturers  may  calculate 
this  product  immediately  after  the  4,000- 
mile  test  of  the  vehicle.  If  the  product 
exceeds  the  applicable  standards,  the 
manufacturer  may,  with  the  approval  of 
the  Administrator,  discontinue  the 
vehicle  and  substitute  a  new  vehicle. 
The  manufacturer  may  continue  the 
original  vehicle,  but  the  data  will  not  be 
acceptable  if  line  crossing  occurs. 

(b)  (1)  Paragrfiph  (b)  of  this  section 
applies  to  light-duty  trucks. 

(2)  Each  exhaust  and  evaporative 
emissions  standard  (and  family 
particulate  emission  Umit  as 
appropriate)  of  §  86.094-9  of  this  subpart 
applies  to  the  emissions  of  vehicles  for 
the  useful  life  defined  for  that  standard 
in  S  S  88.094-2  and  66.094-9  of  this 
subpart 


(3)  Since  emission  control  efficiency 
generally  decreases  with  the 
accumulation  of  mileage  on  the  vehicle, 
deterioration  factors  will  be  used  in 
combination  with  emission-data  vehicle 
test  results  as  the  basis  for  determining 
compliance  with  the  standards  (or 
family  emission  limits,  as  appropriate). 

(4)  (i)  Paragraph  (b)(4)  of  this  section 
describes  the  procedure  for  determining 
compliance  of  a  new  vehicle  with 
exhaust  emission  standards  (or  family 
emission  limits,  as  appropriate),  based 
on  deterioration  factors  supplied  by  the 
manufacturers. 

(ii)  Separate  exhaust  emission 
deterioration  factors,  determined  from 
tests  of  vehicles,  engines,  subsystems,  or 
components  conducted  by  the 
manufacturer,  shall  be  supplied  for  each 
standard  and  for  each  engine-system 
combination. 

(iii)  The  official  exhaust  emission 
results  for  each  applicable  exhaust 
emission  standard  for  each  emission- 
data  vehicle  at  the  selected  test  point 
shall  be  adjusted  by  multiplication  by 
the  appropriate  deterioration  factor. 
However,  if  the  deterioration  factor 
suppUed  by  the  manufacturer  is  less 
than  one,  it  shall  be  one  for  the  purposes 
of  this  paragraph. 

(iv)  The  emission  values  to  compare 
with  the  standards  (or  family  emission 
limits,  as  appropriate)  shall  be  the 
adjusted  emission  values  of  paragraph 
(b)(4)(iii)  of  this  section  rounded  to  two 
significant  figures  in  accordance  with 
ASTM  E  29-67  for  each  emission-data 
engine. 

(5){i)  Paragraphs  {b)(5)(i)  (A)  and  (B) 
of  this  section  apply  only  to 
manufacturers  electing  to  participate  in 
the  particulate  averaging  program. 

(A)  If  a  manufacturer  chooses  to 
change  the  level  of  any  family 
particulate  emission  limit(8),  compliance 
with  the  new  limit(8)  must  be  based 
upon  existing  certification  data. 

(B)  The  production-weighted  average 
of  the  family  particulate  emission  limits 
of  all  applicable  engine  families, 
rounded  to  two  significant  figures  In 
accordance  with  ASTM  E  29-67,  must 
comply  with  the  particulate  standards  in 
S  86.094-9  (a)(l)(iv)  or  (d)(l){iv)  of  this 
subpart,  or  the  composite  particulate 
standard  as  defined  in  S  86.094-2  of  this 
subpart  as  appropriate,  at  the  end  of  the 
product  year. 

(ii)  Paragraphs  (b)(5)(ii)  (A)  and  (B)  of 
this  section  apply  only  to  manufacturers 
electing  to  participate  in  the  NOx 
averaging  program. 

(A)  If  a  manufacturer  chooses  to 
change  the  level  of  any  family  NOx 
emission  limit(8),  compliance  with  the 
new  limit(8)  must  be  based  upon 
existing  certification  data. 


(B)  The  production-weighted  average 
of  the  family  NOx  emission  limits  of  all 
applicable  engine  families,  rounded  to 
two  significant  figures  in  accordance 
with  ASTM  E  29-67,  must  comply  with 
the  NOx  emission  standards  of  {  86.094- 
9(a)(l)(iii)  (A)  or  (B)  or  (d)(l)(iii)  (A)  or 
(B)  of  this  subpart,  or  the  composite 
NOx  standard  as  defined  in  S  86.094-2 
of  this  subpart,  at  the  end  of  the  product 
year. 

(6)  [Reserved] 

(7)  (i)  Paragraph  (b)(7)  of  this  section 
describes  the  procedure  for  determining 
compliance  of  a  new  vehicle  with 
evaporative  emission  standards.  The 
procedure  described  here  shall  be  used 
for  all  vehicles  in  all  model  years. 

(ii)  The  manufacturer  shall  determine, 
based  on  testing  described  in  S  86.091- 
21(b)(4)(i)  of  this  subpart,  and  supply  an 
evaporative  emission  deterioration 
factor  for  each  evaporative  emission 
family-evaporative  emission  control 
system  combination.  The  factor  shall  be 
calculated  by  subtracting  the  emission 
level  at  the  selected  test  point  from  the 
emission  level  at  the  useful  life  point. 

(iii)  The  official  evaporative  emission 
test  results  for  each  evaporative 
emission-data  vehicle  at  the  selected 
test  point  shall  be  adjusted  by  the     _ 
addition  of  the  appropriate  deterioration 
factor.  However,  if  the  deterioration 
factor  supplied  by  the  manufacturer  is 
less  than  zero,  it  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(iv)  The  emission  value  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  value  of  paragraph  (b)(7)(iii)  of 
this  section  rounded  to  two  significant 
figures  in  accordance  with  ASTM  E  29- 
67  for  each  evaporative  emission-data 
vehicle. 

(8)  Every  test  vehicle  of  an  engine 
family  must  comply  with  all  applicable 
standards  (and  family  emission  limits, 
as  appropriate),  as  determined  in 
paragraphs  {b)(4)(iv)  and  (b)(7)(iv)  of 
this  section,  before  any  vehicle  in  that 
family  will  be  certified. 

(c)  (1)  Paragraph  (c)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  The  exhaust  emission  standards 
(or  family  emission  limits,  as 
appropriate)  for  Otto-cycle  engines  in 
S  86.094-10  of  this  subpart  or  for  diesel 
engines  in  $  86.094-11  of  this  subpart 
apply  to  the  emissions  of  engines  for 
their  useful  life. 

(3)  Since  emission  control  efficiency 
generally  decreases  with  the 
accumulation  of  service  on  the  engine, 
deterioration  factors  will  be  used  in 
combination  with  emission-data  engine 
test  results  as  the  basis  for  determining 
comgliance  with  the  standards. 
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[2]  Diesel  heavy-duty  engines  utilizing 
aftertreatment  technology  (e.g.. 
particulate  traps).  For  transient  HC 
(OMHCE),  CO.  NOx.  and  exhaust 
particulate,  the  official  exhaust  emission 
results  for  each  emission-data  engine  at 
the  selected  test  point  shall  be  adjusted 
by  multiplication  by  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  one,  it  shall  be 
one  for  the  purposes  of  this  paragraph. 

[3]  Diesel  heavy-duty  engines  only, 
for  acceleration  smoke  ("A"),  lugging 
smoke  ("B"),  and  peak  smoke  ("C"),  the 
official  exhaust  emission  results  for 
each  emission-data  engine  at  the 
selected  test  point  shall  be  adjusted  by 
the  addition  of  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  zero,  it  shall 
be  zero  for  the  purposes  of  this 
paragraph. 

(iv)  The  emission  values  to  compare 
with  the  standards  (or  family  emission 
limits,  as  appropriate)  shall  be  the 
adjusted  emission  values  of  paragraph 
(c)(4)(iii)  of  this  section,  rounded  to  the 
same  number  of  significant  figures  as 
contained  in  the  applicable  standard  in 
accordance  with  ASTM  E  29-67.  for 
each  emission-data  engine. 

(5)-(6)  [Reserved] 

(7)  Every  test  engine  of  an  engine 
family  must  comply  with  all  applicable 
standards  (or  family  emission  limits,  as 
appropriate),  as  determined  in 
paragraph  (c)(4){iv)  of  this  section, 
before  any  engine  in  that  family  will  be 
certified. 

(d)(1)  Paragraph  (d)  of  this  section 
applies  to  heavy-duty  vehicles  equipped 
with  gasoline-fueled  or  methanol-fueled 
engines. 

(2)  The  applicable  evaporative 
emission  standard  in  §  86.091-10  or 
§  8G.094-11  of  this  subpart  applies  to  the 
emissions  of  vehicles  for  their  useful  life. 

(3){i)  For  vehicles  with  a  GVWR  of  up 
to  26.000  pounds,  because  it  is  expected 
that  emission  control  efficiency  will 
change  during  the  useful  life  of  the 
vehicle,  an  evaporative  emission 
deterioration  factor  shall  be  determined 
from  the  testing  described  in  §  86.088- 
23(b)(3)  of  this  subpart  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combination  to  indicate  the  evaporative 
emission  control  system  deterioration 
during  the  useful  life  of  the  vehicle 
(minimum  50.000  miles).  The  factor  shall 
be  established  to  a  minimum  of  two 
places  to  the  right  of  the  decimal. 

(ii)  For  vehicles  with  a  GVWR  of 
greater  than  26.000  pounds,  because  it  is 
expected  that  emission  control 
efficiency  will  change  during  the  useful 


life  of  the  vehicle,  each  manufacturer's 
statement  as  required  in  §  86.08&- 
23(b)(4)(ii)  of  this  subpart  shall  include, 
in  accordance  with  good  engineering 
practice,  consideration  of  control  system 
deterioration. 

(4)  The  evaporative  emission  test 
results,  if  any,  shall  be  adjusted  by  the 
addition  of  the  appropriate  deterioration 
factor:  Provided,  That  if  the 
deterioration  factor  as  computed  in 
paragraph  (d)(3)  of  this  section  is  less 
than  zero,  that  deterioration  factor  shall 
be  zero  for  the  purposes  of  this 
paragraph. 

(5)  The  emission  level  to  compare 
with  the  standard  shall  be  the  adjusted 
emission  level  of  paragraph  (d)(4)  of  this 
section.  Before  any  emission  value  is 
compared  with  the  standard,  it  shall  be 
rounded,  in  accordance  with  ASTM  E 
29-67,  to  two  significant  figures.  The 
rounded  emission  values  may  not 
exceed  the  standard. 

(6)  Every  test  vehicle  of  an 
evaporative  emission  family  must 
comply  with  the  evaporative  emission 
standard,  as  determined  in  paragraph 
(d)(5)  of  this  section,  before  any  vehicle 
in  that  family  may  be  certified. 

14.  Section  86.094-30  of  subpart  A  is 
proposed  to  be  amended  by  revising 
paragraph  (a)(l)(i)  and  by  adding  a  new  ' 
paragraph  {a)(14)  to  read  as  follows: 

§  86.094-30    Certification. 

(a)(l)(i)  If.  after  a  review  of  the  test 
reports  and  data  submitted  by  the 
manufacturer,  data  derived  from  any 
inspection  carried  out  under  §  86.091- 
7(c)  of  this  subpart  and  any  other 
pertinent  data  or  information,  the 
Administrator  determines  that  a  test 
vehicle(s)  (or  test  engine(s))  meets  the 
requirements  of  the  Act  and  of  this 
subpart,  he  will  issue  a  certificate  of 
conformity  with  respect  to  such 
vehicle(s)  (or  engine(s))  except  in  cases 
covered  by  paragraph  (a)(l)(ii)  of  this 
section  and  §  86.091-30(c)  of  this 
subpart. 
*        *        *        •        • 

(14)  For  all  light-duty  vehicles  and 
light-duty  trucks  certified  with  an 
Alternative  Service  Accumulation 
Durability  Program  under  §  86.094-13(e) 
of  this  subpart,  paragraphs  (a)(14)  (i) 
through  (iii)  of  this  section  apply. 

(i)  All  certificates  issued  are 
conditional  upon  the  manufacturer 
performing  the  in-use  verification 
program  pursuant  to  the  agreement 
described  in  §  86.094-13(e)(9)  of  this 
subpart. 

(ii)  Failure  to  fully  comply  with  all  the 
terms  of  the  in-use  verification  program 
pursuant  to  the  agreement  described  in 
§  86.094-13(e)(9)  of  this  subpart  wUI  be 
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considered  a  failure  to  satisfy  the 
conditions  upon  which  the  certificate 
was  issued.  A  vehicle  or  truck  will  be 
considered  to  be  covered  by  the 
certificate  only  if  the  manufacturer 
fulfills  the  conditions  upon  which  the 
certificate  is  issued. 

(iii)  The  manufacturer  shall  bear  the 
burden  of  establishing  to  the  satisfaction 
of  the  Administrator  that  the  conditions 
upon  which  the  certificate  was  issued 
were  satisfied. 


§86.094-35    [Amended] 

15.  Section  86.094-35  of  subpart  A  is 
proposed  to  be  amended  by  removing 
and  reserving  paragraphs  (a)(2)(iii)(F) 
and  (c){l)(ii)(B)(2). 

16.  Section  86.095-14  of  subpart  A  is 
proposed  to  be  amended  by  revising 
paragraphs  (a]  through  [c)[7)[i][C)[2)[i] 
and  {c)(7){i)(C)(4)  through  (c)(ll)(ii){B) 
revising  [15]  and  by  adding  and 
reserving  a  new  paragraph 
(c)(7)(i)(C)(2)(;';l  and  to  read  as  follows: 
paragraph  (c)(7)(i)(C)(3): 

§  86.095- 1 4    Small-volume  manufacturers 
certification  procedures. 

***** 

(a)  through  [c)[7][i)[C)[2)(i)  [Reserved]. 
For  guidance  see  §  86.092-14. 
(c){7)(i)(C)(2){;;-)  [Reserved] 

(c)  *  *  * 
(7)  *  *  • 

(i)  •  *  * 
(C)  *  *  * 

(J)  Manufacturer^ with  aggregated 
sales  from  301  through  9,999  motor 
vehicles  and  motor  vehicle  engines  and 
certifying  Hght-duty  vehicle  exhaust 
emissions  from  vehicles  equipped  with 
unproven  emission  control  systems  shall 
use  deterioration  factors  that  the 
manufacturer  determines  from  official 
certification  durabiUty  data  generated 
by  vehicles  from  engine  families 
representing  a  minimum  of  25  percent  of 
the  manufacturer's  sales  equipped  with 
unproven  emission  control  systems.  The 
sales  projections  are  to  be  based  on 
total  sales  projected  for  each  engine/ 
system  combination.  The  durability 
programs  applicable  to  such 
manufacturers  for  this  purpose  shall  be 
the  standard  AMA.  the  production  AMA 
and  the  alternative  service  accumulation 
durability  programs  of  §  86.094-13  of 
this  subpart.  The  durability-data  vehicle 
(engine)  mileage  accumulation  and 
emission  tests  are  to  be  conducted 
according  to  §  86.094-13  of  this  subpart. 
The  manufacturer  must  develop 
deterioration  factors  by  generating 
durability  data  in  accordance  with 
§  86.094-13  of  this  subpart  on  a 
minimum  of  25  percent  of  the 
manufacturer's  projected  sales  (by 


engine/system  combination)  that  is 
equipped  with  unproven  emission 
control  systems.  The  manufacturer  must 
complete  the  25  percent  durability 
requirement  before  the  remainder  of  the 
manufacturer's  sales  equipped  with 
unproven  emission  control  systems  is 
certified  using  manufacturer-determined 
assigned  deterioration  factors. 
Alternatively,  any  of  these 
manufacturers  may,  at  their  option, 
accumulate  miles  on  durabiUty-data 
vehicles  and  complete  emission  tests  for 
the  purpose  of  establishing  their  own 
deterioration  factors  on  the  remaining 

QolpQ 

(c){7)(i)(C)(4)  through  (c)(ll)(ii)(B)(i5) 

[Reserved].  For  guidance  see  S  86.092- 

14. 
***** 

17.  Section  86.095-24  of  subpart  A  is 
proposed  to  be  amended  by  revising 
paragraphs  (a)  through  (b)(l)(iv),  and 
(b)(2)  through  (h)  to  read  as  follows: 

§  86.095-24    Test  vetiicles  and  engines. 
*        *        *        •        • 

(a)  through  (a)(7)  [Reserved].  For 
guidance  see  S  86.092-24. 

(a)(8)(i)  If  the  manufacturer  elects  to 
participate  in  the  Production  AMA 
Durability  Program,  the  engine  families 
covered  by  an  application  for 
certification  shall  be  grouped  based 
upon  similar  engine  design  and  emission 
control  system  characteristics.  Each  of 
these  groups  shall  constitute  a  separate 
engine  family  group. 

(a)(8)(ii)  through  (b)(l)(iv)  [Reserved]. 
For  guidance  see  S  86.092-24. 
***** 

(b)(2)  through  (e)(2)  [Reserved].  For 
guidance  see  §  86.092-24. 

(f)  Carryover  and  carry-across  of 
durability  and  emission  data.  In  lieu  of 
testing  an  emission-data  or  durability- 
data  vehicle  (or  engine)  selected  under 
paragraph  (c)  of  this  section,  and 
submitting  data  therefore,  a 
manufacturer  may,  with  the  prior 
written  approval  of  the  Administrator, 
submit  exhaust  emission  data  and/or 
fuel  evaporative  emission  data,  as 
applicable  on  a  similar  vehicle  (or 
engine)  for  which  certification  has 
previously  been  obtained  or  for  which 
all  applicable  data  required  under 
§  86.090-23  of  this  subpart  has 
previously  been  submitted. 

(g)(1)  through  (g)(4)  [Reserved].  For 
guidance  see  S  86.092-24. 

(h)  Production  AMA  Durability 
Program  durability-data  vehicles.  This 
paragraph  applies  to  light-duty  vehicle 
and  light-duty  truck  durability-data 
vehicles  selected  under  the  Production 
AMA  Durability  Program  described  in 
§  86.094-13  of  this  subpart. 


(1)  In  order  to  update  the  durabiUty 
data  to  be  used  to  determine  a 
deterioration  factor  for  each  engine 
family  group,  the  Administrator  will 
select  durability-data  vehicles  from  the 
manufacturer's  production  line. 
Production  vehicles  will  be  selected 
from  each  model  year's  production  for 
those  vehicles  certified  using  the 
Production  AMA  Durability  Program 
procedures. 

(h)(l)(i)  through  (h)(3)  [Reserved).  For 
guidance  see  S  86.092-24. 

18.  Section  86.095-26  of  subpart  A  is 
proposed  to  be  amended  by  revising 
paragraphs  (a)(1)  through  (b)(4)(i)(C)  to 
read  as  follows: 

§86.095-26    Miieaoe  end  service 
accumulation;  emission  measurements. 

***** 

(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles.  It 
prescribes  mileage  and  service 
accumulation  requirements  for 
durability  data  vehicles  run  under  either 
the  Standard  AMA  Durability  Program 
of  S  86.094-13(c)  of  this  subpart  or  the 
Production  AMA  Durability  Program  of 
S  86.094-13(d)  of  this  subpart,  and  for 
emission  data  vehicles  regardless  of  the 
durability  program  employed.  Service 
accumulation  requirements  for 
durability  data  vehicles  run  under  the 
Alternative  Service  Accumulation 
Program  may  be  found  in  §  86.094-13(e) 
of  this  subpart. 

(2)  (i)  The  standard  method  of  whole- 
vehicle  service  accumulation  for 
durability  vehicles  and  for  emission 
data  vehicles  in  models  years  1994  and 
1995  shall  be  mileage  accumulation 
using  the  Durability  Driving  Schedule  as 
specified  in  Appendix  IV  to  this  part. 
Except  with  the  advance  approval  of  the 
Administrator,  all  vehicles  will 
accumulate  mileage  at  a  measured  curb 
weight  which  is  within  100  pounds  of  the 
estimated  curb  weight.  If  the  loaded 
vehicle  weight  is  within  100  pounds  of 
being  included  in  the  next  higher  inertia 
weight  class  as  specified  in  S  86.129  of 
subpart  B  of  this  part,  the  manufacturer 
may  elect  to  conduct  the  respect 
emission  tests  at  higher  loaded  vehicle 
weight. 

(ii)  If  approved  in  advance  bylhe 
Administrator,  a  substitute  whole- 
vehicle  mileage  accumulation  schedule 
to  that  specified  in  S  86.094-26(a)(2)(i)  of 
this  subpart  may  also  be  used.  The 
Administrator  may  approve  such  a 
procedure  if  it  is  substantially  similar  to 
the  procedure  specified  in  §  86.094- 
26(a)(2)(i)  of  this  subpart  in  its  average 
speed,  distribution  of  speeds;  number  of 
stops  per  mile,  number  of  accelerations 
to  the  various  speeds  per  mile.  The 


18584 


I'ederal  Register  /  Vol.  57.  No.  84  /  Thursday.  April  30.  1992  /  Proposed  Rules 


a 
idej 


eiT  issi 


(A) 
fcr 

hich 


i  sta  } 


t;. 


ini 


)Lll 


Administrator 
alternative  criterii  i 
substantially  simi 
consistent  with 
practice.  The 
approve  a  substi 
substantially  simi 
specified  in  S  86 
subpart,  based  on 
the  schedule  will 
factors  that  reflec 
with  reasonable 

(3)  Emission-da 
otherwise  provi 
of  this  subpart 
shall  be  operated 

(i)  Otto-cycle 
shall  determine 
the  mileage  at  w 
combination  is 
data  testing.  The 
maintain,  and  pro' 
Administrator  if 
the  rationale  used 
determination.  Thi  i 
elect  to  accumula 
test  vehicle  within 
without  making  a 
manufacturer  mus 
minimum  of  2.000 
kilometers)  on  eacfi 
an  engine  family 
mileage  must  be 
recorded,  and 
Administrator.  An^ 
represent  emiss 
selections  under  S 
subpart  shall  be  e( 
engine  and  emi 
has  accumulated 
manufacturer  chosfe 
the  test  vehicle 
generated  from 
selected  in  accordi  i 
24(b)(1)  of  this  su 
system  combinati 
accumulated  more 
kilometers  (6.200 
in  accordance  witl 
chapter.  Complete 
evaporative  (if 
shall  be  conductec 
data  vehicle 
24(b)|l)of  thissu 
Administrator  maj 
§  86.094-24(f)  of  th 
testing  is  required 

(B|  Emission  tests 
vehicle(s)  selected 
§86.094-24(b)(l)(\ 
subpart  shall  be 
mileage  (2.000  mile 
the  engine-system 
stabilized  for 
high-altitude  condil 

(C)  Exhaust  and 
emissions  tests  for 
vehicle(s)  selected 
§  88.094-24(b)(l)  { 


ma^ 


gcod  I 
Adn  inistrat 
ti  te  : 


nam 


r<  quest 


adopt  additional  or 
for  evaluating 
ar  mileage  schedules, 
engineering 

tor  may  also 
schedule  that  is  not 
ar  to  the  procedure 
0^26(a)(2)(i)  of  this 
a  demonstration  that 
]  enerate  deterioration 
in-use  deterioration 
certainty. 

vehicles.  Unless 
for  in  §  86.091-23(3 ) 

ion-data  vehicles 

nd  tested  as  follows: 

The  manufacturer 

each  engine  family. 

the  engine-system 

ilized  for  emission- 

ufaclurer  shall 
ide  to  the 

ted.  a  record  of 
in  making  this 
manufacturer  may 
4.000  miles  on  each 
an  engine  family 
I  leterminafion.  The 
accumulate  a 
iles  (3,219 
test  vehicle  within 
test  vehicle 
accurately  determined, 
to  the 
vehicle  used  to 
ata  vehicle 
B6.094-24(b)(l)of  this 
uipped  with  an 
control  system  that 
mileage  the 
to  accumulate  on 
economy  data 
ion  vehicles 
nee  with  S  86.094- 
with  engine- 
that  have 
than  10.000 
les)  shall  be  factored 
§  600.006  of  this 
exhaust  and 

d)  emission  tests 
for  each  emission- 
under  §  86.094- 
The 
determine  under 
s  subpart  that  no 


repc  rted 


sior  -d 


issK  n 


t  le 


Fuel 
ceitificati 


b)art 


ens 


n  I 


req  iirec 


select  on 
b  )art. 


ccnd 


emis  iion 


for  emission-data 
for  testing  under 

or  (viii)  of  this 

ucted  at  the 
minimum)  at  which 
:ombination  is 

testing  under 
ions. 

evaporative 
emission-data 
for  testing  under 
•  (»).  (»i).  (iv).  or 


(vii)(B)  of  this  subpart  shall  be 
conducted  at  the  mileage  (2.000  mile 
minimum)  at  which  the  engine-system 
combination  is  stabilized  for  emission 
testing  under  low-altitude  conditions. 

(D)  For  each  engine  family,  the 
manufacturer  will  either  select  one 
vehicle  previously  selected  under 
§  86.094-24(b)(l)  (i)  through  (iv)  of  this 
subpart  to  be  tested  under  high-altitude 
conditions  or  provide  a  statement  in 
accordance  with  S  86.094-24(b)(l)(v)  of 
this  subpart.  Vehicles  shall  meet 
emission  standards  under  both  low-  and 
high-altitude  conditions  without  manual 
adjustments  or  modifications.  In 
addition,  any  emission  control  device 
used  to  conform  with  the  emission 
standards  under  high-altitude  conditions 
shall  initially  actuate  (automatically)  no 
higher  than  4.000  feet  above  sea  level. 

(ii)  Diesel.  (A)  The  manufacturer  shall 
determine,  for  each  engine  family,  the 
mileage  at  which  the  engine-system 
combination  is  stabilized  for  emission- 
data  testing.  The  manufacturer  shall 
maintain,  and  provide  to  the 
Administrator  if  requested,  a  record  of 
the  rationale  used  in  making  this 
determination.  The  manufacturer  may 
elect  to  accumulate  4.000  miles  on  each 
test  vehicle  within  an  engine  family 
without  making  a  determination.  The 
manufacturer  must  accumulate  a 
minimum  of  2.000  miles  (3.219 
kilometers)  on  each  test  vehicle  within 
an  engine  family.  All  test  vehicle 
mileage  must  be  accurately  determined, 
recorded,  and  reported  to  the 
Administrator.  Any  vehicle  used  to 
represent  emission-data  vehicle 
selections  under  §  86.094-24(b)(l)  of  this 
subpart  shall  be  equipped  with  an 
engine  and  emission  control  system  that 
has  accumulated  the  mileage  the 
manufacturer  chose  to  accumulate  on 
the  test  vehicle.  Fuel  economy  data 
generated  from  certification  vehicles 
selected  in  accordance  with  {  86.094- 
24(b)(1)  of  this  subpart  with  engine- 
system  combinations  that  have 
accumulated  more  than  10,000 
kilometers  (6.200  miles)  shall  be  factored 
in  accordance  with  S  600.006  of  this 
chapter.  Complete  exhaust  emission 
tests  shall  be  conducted  for  each 
emission-data  vehicle  selection  under 
§  86.094-24(b)(l)  of  this  subpart.  The 
Administrator  may  determine  under 
S  86.094-24(f)  of  this  subpart  that  no 
testing  is  required. 

(B)  Emission  tests  for  emission-data 
vehicle(s)  selected  for  testing  under 
5  86.094-24(b)(l)(v)  of  this  subpart  shall 
be  conducted  at  the  mileage  (2,000  mile 
minimum)  at  which  the  engine-system 
combination  is  stabilized  for  emission 
testing  under  high-altitude  conditions. 


(C)  Exhaust  and  evaporative 
emissions  tests  for  emission-data 
vehicle(s)  selected  for  testing  under 
§  86.094-24(b)  (1)  (i),  (ii),  (iii),  (iv),  or 
(vii)[B)  of  this  subpart  shall  be 
conducted  at  the  mileage  (2,000  mile 
minimum)  at  which  the  engine-system 
combination  is  stabilized* for  emission 
testing  under  low-altitude  conditions. 

(D)  For  each  engine  family,  the 
manufacturer  will  either  select  one 
vehicle  previously  selected  under 

§  86.094-24(b)(l)  (i)  through  (iv)  of  this 
subpart  to  be  tested  under  high-altitude 
conditions  or  provide  a  statement  in 
accordance  with  §  86.094-24(b)(l){v)  of 
this  subpart.  Vehicles  shall  meet 
emission  standards  under  both  low-  and 
high-altitude  conditions  without  manual 
adjustments  or  modifications.  In 
addition,  any  emission  control  device 
used  to  conform  with  the  emission 
standards  under  high-altitude  conditions 
shall  initially  actuate  (automatically)  no 
higher  than  4,000  feet  above  sea  level. 

(4)(i)  Durability  data  vehicles.  (A) 
Unless  otherwise  provided  for  in 
§  86.094-23(a)  of  this  subpart  or  in 
paragraph  (a)(4)(i)(B)  of  this  section, 
each  durability-data  vehicle  shall  be 
driven  on  the  whole-vehicle  mileage 
accumulation  cycle  specified  in 
paragraph  (a)(2)  of  this  section,  with  all 
emission  control  systems  installed  and 
operating,  up  to  a  mileage  endpoint 
corresponding  to  the  vehicle's  durability 
useful  life  as  defined  in  §  '86.094-2  of  this 
subpart. 

(B)  Extrapolation  of  durability  data 
and  changes  to  the  mileage 
accumulation  cycle. 

(7)  Once  a  durability  vehicle  has 
reached  the  greater  of  75.000  miles  or 
three-quarters  of  the  applicable 
durability  useful  Ufa,  the  manufacturer 
may  petition  the  Administrator  to 
extrapolate  the  durability  data  obtained 
up  to  that  point  out  to  the  durability 
useful  life  or  to  replace  the  mileage 
accumulation  cycle  with  an  alternative 
that  meets  the  criteria  of  §  86.094- 
26(a)(2)(ii)  of  this  subpart.  In  the 
petition,  the  manufacturer  shall 
supplement  the  durability  vehicle  data 
with  other  information  demonstrating 
the  durability  of  the  vehicle's  emission 
control  components  and  systems  at  or 
beyond  the  durability  useful  life. 

(2)  Factors  the  Administrator  will 
consider  in  evaluating  petitions  for 
extrapolation  of  durability  data  or  for 
changes  to  the  mileage  accumulation 
cycle  include,  but  are  not  limited  to,  any 
unusual  scheduled  maintenance, 
unscheduled  maintenance,  the  general 
linearity  and  scatter  of  the  actual  data, 
reasonable  explanations  for  all  outlier 
data,  the  technical  validity  of  any 
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substitute  mileage  accumulation  cycle, 
and  the  manufacturer-supplied  evidence 
of  component  and  system  durability. 

[3]  If  a  petition  for  extrapolation  of 
durability  data  is  approved,  the 
endpoint  for  whole-vehicle  mileage 
accumulation  of  the  durability  data 
vehicle  shall  be  the  mileage  attained  by 
the  vehicle  as  reflected  in  the  petition. 

[4)  Discontinuation  of  a  durability- 
data  vehicle  shall  be  allowed  only  with 
the  consent  of  the  Administrator. 

(C)  Complete  exhaust  emission  tests 
shall  be  made  at  test  point  mileage 
intervals  that  the  manufacturer 
determines.  At  a  minimum,  two 
complete  exhaust  emission  tests  shall  be 
made.  The  first  test  shall  be  made  at  a 
distance  not  greater  than  6.250  miles. 
The  last  shall  be  made  at  the  mileage 
accumulation  endpoint  determined  in 
paragraph  {a)(4)  (A)  or  (B).  whichever  is 
applicable. 

(D)  Except  with  advance  approval  of 
the  Administrator,  the  mileage  interval 
between  test  points  must  be  of  equal 
length  except  for  the  interval  between 
zero  miles  and  the  first  test,  and  any 
interval  before  or  after  testing 
conducted  in  conjunction  with  vehicle 
maintenance  as  specified  in  §  86.094- 
25(g)(2)  of  this  subpart. 

(ii)  The  manufacturer  may.  at  its 
option,  alter  the  durability-data  vehicle 
at  the  selected  test  point  to  represent 
emission-data  vehicle(s)  within  the 
same  engine-system  combination  and 
perform  emission  tests  on  the  altered 
vehicle.  Upon  completion  of  emission 
testing,  the  manufacturer  may  return  the 
test  vehicle  to  the  durability-data 
vehicle  configuration  and  continue 
mileage  accumulation. 

(a)(5)  through  (a)(7)  [Reservedl-  For 
guidance  see  §  86.092-26. 

(a)(8)  The  data  from  emissions  data 
vehicles  and  durability  data  vehicles 
obtained  pursuant  to  the  provisions  of 
this  section  will  be  used  in  the 
calculations  under  §  86.094-28  of  this 
subpart. 

(a)(9)  through  (b)(1)  [Reserved].  For 
guidance  see  §  86.092-26. 

(b)(2)  There  are  four  types  of  mileage 
or  service  accumulation  applicable  to 
light-duty  trucks,  described  in 
paragraphs  (b)(2)  (i)  through  (iv)  of  this 
section. 


(i)  Service  accumulation  conducted 
under  the  Standard  Self-Approval 
Durability  Program  of  S  86.094-13(f)  of 
this  subpart.  This  type  of  service 
accumulation  is  applicable  for  model 
years  1994  and  1995  only.  The 
manufacturer  determines  the  form  and 
extent  of  this  service  accumulation, 
consistent  with  good  engineering 
practice,  and  describes  it  in  the 
application  for  certification.  Service 
accumulation  under  the  Standard  Self- 
Approval  Durability  Program  is 
conducted  on  vehicles,  engines, 
subsystems,  or  components  selected  by 
the  manufacturer  under  §  86.094- 
24(c)(2)(i)  of  this  subpart. 

(ii)  Service  accumulation  conducted 
under  the  Alternative  Service 
Accumulation  Durability  Program  of 
5  86.094-13(e)  of  this  subpart.  This  type 
of  service  accumulation  is  applicable  for 
model  years  1994  and  1995  only.  The 
service  accumulation  method  is 
developed  by  the  manufacturer  to  be 
consistent  with  good  engineering 
practice  and  to  accurately  predict  the 
deterioration  of  the  vehicle's  emissions 
in  actual  use  over  its  full  useful  life.  The 
method  is  subject  to  advance  approval 
by  the  Administrator  and  to  verification 
by  an  in-use  verification  program 
conducted  by  the  manufacturer  under 
§  86.094-13(e)(5)  of  this  subpart. 

(iii)  Mileage  accumulation  of  the 
duration  selected  by  the  manufacturer 
on  emission-data  vehicles  selected 
under  §  86.094-24(b)(l)  of  this  subpart. 
The  procedure  for  mileage  accumulation 
will  be  the  Durability  Driving  Schedule 
as  specified  in  appendix  IV  to  this  part. 
A  modified  procedure  may  also  be  used 
if  approved  in  advance  by  the 
Administrator.  Except  with  the  advance 
approval  of  the  Administrator,  all 
vehicles  will  accumulate  mileage  at  a 
measured  curb  weight  which  is  within 
100  pounds  of  the  estimated  curb  weight. 
If  the  loaded  vehicle  weight  is  within 
100  pounds  of  being  included  in  the  next 
higher  inertia  weight  class  as  specified 
in  §  86.129  of  subpart  B  of  this  part,  the 
manufacturer  may  elect  to  conduct  the 
respective  emission  tests  at  higher 
loaded  vehicle  weight. 

(iv)  Service  or  mileage  accumulation 
which  may  be  part  of  the  test 
procedures  used  by  the  manufacturer  to 


establish  evaporative  emission 
deterioration  factors. 

(3)  Exhaust  emission  deterioration 
factors  will  be  determined  on  the  basis 
of  the  mileage  or  service  accumulation 
described  in  paragraphs  (b)(2)  (i)  or  (ii) 
of  this  section  and  related  testing, 
according  to  the  manufacturer's 
procedures. 

(b)(4)  through  (b)(4){i)(C)  (Reser\ed). 
For  guidance  see  §  86.092-26. 
***** 

19.  Section  86.095-30  of  subpart  A  is 
proposed  to  be  amended  by  adding  a 
new  paragraph  (a)(14)  to  read  as 
follows: 

S  86.095-30    Certificatton. 

•  *  *  •  * 

(a)  •  *  • 

(14)  For  all  light-duty  vehicles  and 
light-duty  trucks  certified  with  an 
Alternative  Service  Accumulation 
Durability  Program  under  9  86.094-13(e) 
of  this  subpart: 

(i)  All  certificates  issued  are 
conditional  upon  the  manufacturer 
performing  the  in-use  verification 
program  pursuant  to  the  agreement 
described  in  i  86.094-13(e)(9)  of  this 
subpart. 

(ii)  Failure  to  fully  comply  with  all  the 
terms  of  the  in-use  verification  program 
pursuant  to  the  agreement  described  in 
S  86.094-13(e)(9)  of  this  subpart  will  be 
considered  a  failure  to  satisfy  the 
conditions  upon  which  the  certificate 
was  issued.  A  vehicle  will  be  considered 
to  be  covered  by  the  certificate  only  if 
the  manufacturer  fulfills  the  conditions 
upon  which  the  certificate  is  issued. 

(iii)  The  manufacturer  shall  bear  the 
burden  of  establishing  to  the  satisfaction 
of  the  Administrator  that  the  conditions 
upon  which  the  certificate  was  issued 
were  satisfied. 


§66.095-35    [Amended] 

20.  Section  86.095-35  of  subpart  A  is 
proposed  to  be  amended  by  removing 
and  reserving  paragraphs  (a)(2)(iii)(F) 
and  (c)(l)(ii)(B)(2). 
|FR  Doc.  92-9287  Filed  4-29-82;  8:45  am) 
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DEPARTMENT  01  COMMERCE 

National  Telecoir  munications  and 
Information  Administration 


Planning  and  Construction 

jn 
Acceptance  of  Applications 


Grants  for 

of  Public  Telecon^munications 

Facilities; 

for  Filing 

I.  New  AppUcatioi  s  and  Major 
Amendments  to  D  iferred  Applications 


Notice  is  herebj 


given  that  the 


following  describe  d  applications  for 
Federal  financial  i  ssistance  are 


accepted  for  filing 


under  provision  title 


III.  part  IV,  of  the  i  ilommunications  Act 
of  1934.  as  amende  d  (47  U.S.C.  390-393. 
397)  and  in  accord  ince  with  15  CFR  part 
2301.  All  of  the  ap  tlications  listed  in  this 

.ed  by  March  5, 1992. 

of  acceptance  of 


section  were  recei 
The  effective  date 


these  proposals,  ui  iless  otherwise 
indicated  herein,  ii ;  "Date  Received". 
Applications  are  li  sted  by  their  State. 
The  acceptance  af  applications  for 
filing  is  a  proceduie  designed  for  making 
preliminary  detern  inations  of  eligibility 
and  for  providing  I  ie  opportunity  for 
public  comment  or  applications. 
Acceptance  of  an  i  ipplication  does  not 
preclude  subsequent  return  or 
disapproval  of  an  i  ipplication  if  it  is 
found  to  be  not  in  iccordance  with  the 


provision  of  either 
part  2301.  or  if  the 
any  additional  inf( 


the  Act  or  15  CFR 
applicant  fails  to  file 
rmation  requested  by 


the  Public  Telecon  munications 


Facilities  Program 


PTFP). 


Acceptance  for  fling  does  not  ensure 


that  an  applicatior 


Priis 
67  5 


will  be  funded;  it 


merely  qualifies  that  application  to 
compete  for  fundir  g  with  other 
applications  whicl  have  also  been 
accepted  for  filing. 

Any  interested  f  arty  may  file 
comments  with  th<  Agency  supporting 
or  opposing  an  apj  lication  and  setting 
forth  the  grounds  f  3r  support  or 
opposition.  Such  omments  must  contain 
a  certification  that  a  copy  of  the 
comments  has  bee  i  delivered  to  the 
applicant.  Commei  its  must  be  sent  to  the 
address  listed  in  11 1  CFR  2301.5(a]. 

The  Agency  will  incorporate  all 
comments  from  th(  public  and  any 
replies  from  the  ap  plicant  in  the 
applicant's  officialffile. 
Dennis  R.  Coanors, 
Assoc:a:e  Administrktor. 

As  of  04/22/92 

AK  (Alaska) 

File  No.  92007 
Broadcasting.  Inc.. 
Bethel.  AK  99559- 
Andrew  J.  Guy. 
Requested:  $271,i 
S362.234.  To  improi' 


c:b 


Bethel 

640  Radio  Street. 

Signed  By:  Mr. 
ident.  Funds 
.  Total  Project  Cost: 
e  the  operation  of 


public  television  station  KYUK-TV, 
operating  on  channel  4,  Bethel,  AK,  by 
replacing  worn  out  and  obsolete  studio 
production  equipment  including  video 
tape  recorders,  switcher,  cameras  and 
test  equipment  to  better  serve  8.000 
residents  of  western  Alaska. 

File  No.  92031  CRB  Silakkuagvik 
Communications,  Inc.,  P.O.  Box  109. 
Barrow,  AK  99723-.  Signed  By:  Mr. 
Donovan  J.  Rinker.  General  Manager. 
Funds  Requested:  $177,000.  Total  Project 
Cost;  $236,000.  To  improve  the  operation 
of  public  radio  station  KBRW-AM 
operating  on  680  KHz.  Barrow,  AK,  by 
replacing  obsolete  and  outdated  STL. 
studio  recording  equipment  and  by 
installing  a  backup  electrical  generator 
at  the  transmitter  site  to  assure  stable 
public  radio  service  to  8,100  residents  of 
the  Alaska  north  slope. 

File  No.  92054  CRB  Koahnic  Broadcast 
Corporation.  2525  C  Street,  Suite  507, 
Anchorage,  AK  99509-3330.  Signed  By; 
Mr.  John  Monfor,  Jr.,  chairperson.  Funds 
Requested;  $420,383.  Total  Project  Cost: 
$560,511.  To  establish  an  Alaska  native 
controlled  public  radio  station  operating 
on  90.3  MHz.  Anchorage,  AK,  to  serve 
the  education  and  information  needs  of 
the  various  ethnic  minority  residents  of 
south-central  Alaska  from  Alaska's 
largest  city. 

File  No.  92145  CRB  Alaska  Public 
Radio  Network  (APRN).  801  E.  9th 
Avenue.  Anchorage,  AK  99501-.  Signed 
By:  Ms.  Diane  Kaplan,  President  &  CEO. 
Funds  Requested:  $33,737.  Total  Project 
Cost:  $44,983.  To  extend  and  improve 
the  programming  capability  of  public 
radio  station  KNSA-AM,  operating  on 
930  KHz.  Unalakleet.  AK,  by  installing  a 
satellite  receive  dish  to  bring  satellite 
delivered  programming  to  850  residents 
of  rural  Alaska. 

File  No.  92166  CTB  Capital 
Community  Brdcstg,  Inc.,  Juneau,  AK 
99801-.  Signed  By:  Mr.  Bill  Legere, 
President  &  General  Manager.  Funds 
Requested:  $393,750.  Total  Project  Cost: 
$525,000.  To  improve  the  production 
capability  of  public  television  station 
KTOO-TV.  operating  on  channel  3, 
Juneau.  AK.  by  replacing  obsolete  VTRs. 
graphics  generator,  switcher,  camera, 
audio  console  and  video  distribution 
system  to  better  serve  60,000  residents 
of  southeast  Alaska. 

File  No.  92313  CRB  Lynn  Canal 
Broadcasting.  Inc.,  P.O.  Box  1109, 
Haines,  AK  99827-.  Signed  By:  Mr.  Lee 
Heinmiller.  President.  Funds  Requested: 
$27,375.  Total  Project  Cost:  $36,500.  To 
improve  the  production  and 
transmission  facilities  of  public  radio 
station  KHNS-FM.  operating  on  102.3 
Mhz.  Haines.  AK,  by  replacing  obsolete 
transmitter  remote  control  and  studio 


production  equipment  to  better  serve 
4,000  residents  of  southeast  Alaska. 

AL  (Alabama) 

File  No.  92126  CRB  TSU-ASU 
Broadcasting  Corporation,  Troy,  AL 
36082-.  Signed  By;  Mr.  John  F.  Knight.  Jr.. 
President.  Funds  Requested:  $222,910. 
Total  Project  Cost:  $297,214.  To  activate 
a  public  radio  station  operating  at  88.3 
MHz,  to  serve  Selma,  AL.  and  vicinity. 
The  station  will  be  constructed  and 
operated  by  TSU-ASU  Public  Radio 
Corporation,  an  entity  formed  by  Troy 
State  University  and  Alabama  State 
University,  and  used  in  conjunction  with 
Troy  State  University's  Hall  School  of 
Journalism  and  Alabama  State 
University's  Department  of 
Communications  Media. 

File  No.  92170  CTN  Shelton  State 
Community  College,  202  Skyland 
Boulevard.  Tuscaloosa.  AL  35405-. 
Signed  By:  Mr.  Thomas  E.  Umphrey. 
President.  Funds  Requested;  $865,471. 
Total  Project  Cost;  $1,153,962.  To 
purchase  studio  and  interconnection 
equipment  to  link  two  Historically  Black 
Colleges— C.  A.  Fredd  State  Technical 
College  and  Stillman  College — to  four 
state  community  colleges  in  central, 
west-central  and  northwest  Alabama. 

File  No.  92183  CTB  Alabama  A&M 
University.  4900  Meridian  Street. 
Normal,  AL  35762-.  Signed  By:  Mr.  Ira  L. 
Williams.  II.  VP-Business  and  Finance. 
Funds  Requested;  $173,200.  Total  Project 
Cost;  $346,400.  To  improve  the  service  of 
the  Alabama  Public  Television 
Commission's  to  its  nine  transmitters 
throughout  the  state  by  replacing  and 
upgrading  the  production  facilities  of 
Alabama  A&M's  Telecommunications 
Center.  Specifically,  outmoded  2" 
equipment  will  be  replaced  with  1" 
facilities;  equipment  to  be  acquired 
includes  CCD  cameras,  an  audio 
production  console,  speakers,  monitors, 
a  dual-channel  still  store,  Beta  recorders 
and  editing  facilities,  a  special  effects 
generator,  and  portable  Beta  cameras. 
Alabama  A&M  is  an  historically  Black 
institution  and  produces  programming 
for  the  state  network  directed  toward  a 
minority  audience. 

AR  (Arkansas) 

File  No.  92148  CRB  Arkansas  State 
University,  104  Cooley,  Jonesboro,  AR 
72467-.  Signed  By;  Ms.  Arlis  J.  Johnson. 
V.P.  for  Finance  &  Admin.  Funds 
Requested:  $226,909.  Total  Project  Cost: 
$306,909.  To  extend  and  improve  the 
service  of  public  radio  station  KASU- 
FM.  91.9  MHz,  Jonesboro,  AR.  by 
moving  the  transmission  system  to  a 
new  site,  which  will  effectively  increase 
the  coverage  area  by  18  percent,  and  to 


Federal  Register  /  Vol.  57.  No.  84  /  Thursday.  April  30.  1992  /  Notices 


1858» 


replace  the  transmitter,  antenna,  exciter, 
and  related  equipment.  KASU-FM 
currently  serves  approximately  208,638 
listeners  in  northeast  Arkansas  and 
southern  Missouri;  this  improvement 
will  provide  approximately  36,854 
listeners  with  first  public  radio  service, 
and  approximately  4,124  listeners  with  a 
second  public  radio  signal. 

File  No.  92221  CTB  Arkansas 
Educational  TV  Commission,  350  South 
Donaghey  Street,  Conway,  AR  72032-. 
Signed  By:  Ms.  Susan  Howarth, 
Executive  Director.  Funds  Requested: 
$70,400.  Total  Project  Cost:  $140,800.  To 
improve  the  services  of  the  Arkansas 
Educational  Television  Network  by 
replacing  worn-out  and  outdated 
transmission  lines  at  three  transmission 
sites:  KAFT-TV  (Fayetteville):  KETG- 
TV  (Arkadelphia);  and  KTE)-TV 
(lonesboro).  The  existing  rigid  coaxial 
transmission  lines  were  installed  over 
fourteen  years  ago  and  are  subject  to 
repeated  bum-out. 

AZ  (Arizona) 

File  No.  92206  CTB  Arizona  State 
University.  Tempe.  AZ  85287-1903. 
Signed  By:  Ms.  Janice  Bennett,  Interim 
Assistant  Director.  Funds  Requested: 
$258,620.  Total  Project  Cost:  $517,240.  To 
improve  the  facilities  of  public  television 
station  KAET-TV,  Channel  8,  in  Tempe 
by  replacing  womout  and  obsolete 
production  equipment  including  its 
production  switching  system,  four 
broadcast  video  tape  recorders,  two 
color  monitors  and  one  still-store. 
KAET-TV  provides  public  television  to 
approximately  2.750,000  persons  which 
is  about  V*  of  the  population  of  AZ. 

File  No.  92282  CTN  Northern  Arizona 
University,  Box  5751,  Flagstaff,  AZ 
86011-5751.  Signed  By:  Dr.  Jeanette  S. 
Baker,  Assoc.  VP,  Univ.  Relations. 
Funds  Requested:  $3,494,509.  Total 
Project  Cost  $4,659,345.  To  construct  a 
two-way  interactive  microwave  system 
that  will  involve  12  receive  sites — with 
another  15  interconnect  sites — 
throughout  much  of  northern  Arizona, 
based  at  Northern  Arizona  University, 
Flagstaff.  The  project  will  also  purchase 
studio  equipment  for  the  participating 
sites.  When  completed,  the  system  will 
allow  the  exchange  of  instructional 
programming  among  academic 
institutions  on  or  near  the  Navajo,  Hopi. 
Apache,  and  Mojave  Indian 
Reservations. 

File  No.  92322  CRB  Chinle  Unified 
Schools  No.  24.  Navajo  Route  7,  Chinle, 
AZ  86503-.  Signed  By:  Mr.  Dean 
Jackson,  Superintendent.  Fxmds 
Requested:  $112,36a  Total  Project  Cost 
$149,825.  To  activate  a  new  pubtic  radio 
station  on  90.5  MHz,  in  Chinle.  New 
station  would  be  a  Rocky  Mountain 


Alternative  station  which  would  re- 
broadcast  the  signal  of  station  KNAU- 
FM,  Flagstaff,  as  well  as  provide  local 
origination.  Station  would  be  a  first 
public  radio  station  for  approximately 
4,626  residents  of  Chinle  and  the 
communities  served  by  the  school 
district  in  Apache  County  Arizona. 

CA  (Califoima) 

File  No.  92029  CTB  Mono  County 
Superint.  of  Schools,  Emigrant  St..  P.O. 
Box  477.  Bridgeport,  CA  93517-0477.  ^ 
Signed  By:  Mr.  Edward  J.  Inwood. 
County  Superintendent.  Funds 
Requested:  $115,189.  Total  Project  Cost: 
$220,253.  To  construct  five  low-power 
television  stations  in  east-central 
California  that  will  bring  the  first  public 
television  signal  to  over  13,000  residents 
of  the  covered  area.  The  stations  will  be 
established  in  the  communities  of 
Bridgeport,  Coleville,  Lee  Vining, 
Benton,  and  Paradise,  all  in  Mono 
County,  CA.  The  stations  will  be 
associated  with  the  Rural  Television 
Service,  Inc.,  Gabon  City,  NV. 

File  No.  92036  CTB  Valley  Public 
Television,  Inc  1544  Van  Ness  Avenue, 
Fresno.  CA  93721-.  Signed  By:  Mr.  C(din 
Dougherty,  Executive  Director/Gen. 
Mgr.  Funds  Requested:  $502,479.  Total 
Project  Cost:  $1,046,831.  To  improve  the 
production  and  transmission  capability 
of  public  television  station  KVPT-TV, 
operating  on  channel  18  Fresno,  CA  by 
replacing  worn  out  and  obsolete  studio 
production  and  master  control 
equipment  to  better  serve  1,168,000 
residents  of  the  San  Joaquin  Valley. 

File  No.  92043  CRB  Audio  Vision 
Radio  Reading  Service,  34475  Yucaipa 
Blvd.,  Suite  6,  Yucaipa,  CA  92399-. 
Signed  By:  Mr.  Tom  Rash,  Executive 
Director.  Funds  Requested:  $31,184. 
Total  Project  Cost:  $41,578.  To  improve 
the  production  capability  of  Audio 
Vision  Radio  Reading  Service  operating 
on  a  subcarrier  channel  of  KVCR-FM, 
San  Bernardino.  CA,  by  replacing  worn 
out  studio  equipment  to  better  serve  the 
visually  impaired  population  of  southern 
California. 

File  No.  92073  PTN  U.S.  Distance 
Learning  Association.  2401  Crow 
Canyon  Rd.,  Suite  310,  San  Ramon.  CA 
94583-.  Signed  By:  Mr.  Patrick  S. 
Portway,  Executive  Director.  Funds 
Requested:  $293,000.  Total  Project  Cost: 
$293,000.  To  develop  a  national 
infrastructure  plan  for  distance  learning 
distribution.  The  major  element  of  the 
project  would  be  a  four-day  forum 
dedicated  to  the  discussion  and 
formulation  of  the  basic  element*  of 
such  a  plan.  The  forum  would  be 
attended  by  at  least  100  representatives 
of  distance  learning  providers  and  users. 


File  No.  92136  CRB  Pacific  Public 
Radio.  Inc  1945  Palo  Verde  Avenue,  Ste 
204,  Long  Beach,  CA  90815-.  Signed  By: 
Mr.  Richard  Lewis,  President  &  General 
Manager.  Funds  Requested:  $58,353. 
Total  Project  Cost:  $116,707.  To  improve 
the  production  and  transmission 
capability  of  pubbc  radio  station  KLON- 
FM.  operating  at  88.1  MHz  in  Long 
Beach,  CA,  by  replacing  worn  out 
production  and  test  equipment  to  better 
serve  6  million  residents  of  the  greater 
Los  Angeles  area. 

File  No.  92137  CRB  Cahfomia  State 
University.  3416  American  River  Dr.  Ste. 
B.  Sacramento,  CA  96864-.  Signed  By:. 
Mr.  Phil  Corriveau.  GM/Licensee 
Designate.  Funds  Requested:  $70,436. 
Total  Project  Cost:  $14a873.  To  improve 
the  transmission  and  production 
capability  of  public  radio  stations 
KXPR-FM  and  KXJZ-FM  operating  on 
90.9  MHz  and  88.9  MHz  respectively  in 
Sacramenta  CA  by  replacing  worn  out 
and  obsolete  satellite  demodulators, 
STL,  stereo  generator,  various 
production  apparatus  and  test 
equipment  to  better  serve  627,000 
residents  of  Sacramento  and  the  central 
valley  of  California. 

File  No.  92138  CRB  Escuela  de  la  Raza 
Unida.  137  N.  Broadway/P.O.  Box  910, 
Blythe,  CA  92225-.  Signed  By:  Ms. 
Carmela  Gamica,  Director.  Funds 
Requested:  $78,409.  Total  Project  Cost: 
$104,625.  To  extend  and  improve  the 
signal  of  public  radio  station  KERU-FM, 
operating  on  88.5  MHz.  Blythe,  CA  by 
increasing  power  from  10  watts  to  3  Kw 
and  installing  additional  studio 
production  facilities  to  bring  the  station 
to  a  full  complement  of  equipment.  The 
power  increase  will  provide  a  first 
public  radio  service  to  16,000  residents 
of  the  Palo  Verde  Valley  area. 

File  No.  92149  CRB  Univ.  Found.,  CA 
State  Univ.  Chico,  West  First  &  Normal 
Streets,  Chico.  CA  95G2»-.  Signed  By: 
Ms.  Elaine  Wangberg.  Research  Officer. 
Funds  Requested:  $434,665.  Total  Project 
Cost:  $579,554.  To  construct  a  public 
radio  station  in  Redding.  CA  and 
translators  to  serve  Bieber  (91.1  MHz). 
Bumey  (91.9  MHz),  Cheater  (89J  MHz), 
Dunsmuir  (91.9  MHz),  Hayfork  (94.3 
MHz).  Mineral  (9a7  MHz).  Susanville 
(90.7  MHz)  and  Yreka  (90.7  MHz.)  The 
Redding  station  will  operate  oo  either 
88.9  MHz  or  90.9  MHz.  dependent  on 
FCC  approval,  and  will  rebroadcast  the 
signal  of  KCHO.  91.7  MHz,  Chico  to  be 
fed  to  Redding  via  microwave  as  part  of 
this  project  The  station  will  have 
studios  in  Redding  and  will  provide  an 
instructional  radio  service  on  SCA 
channels  in  cooperation  with  the  Cal 
State  Un  Chico  Center  for  Regional  and 
Continuing  Education.  Public  radio 
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File  No.  92151 
Ofc.  of  Education. 
Centro.  CA  92243- 
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service  area  beyonc 
metropolitan  area 
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File  No.  92210  CTB  Community  TV  of 
Southern  Calif.,  4401  Sunset.  Los 
Angeles.  CA  90027-.  Signed  By:  Mr. 
Donald  C.  Youpa.  Executive  Vice 
President.  Funds  Requested:  $799,735. 
Total  Project  Cost:  $1,599,470.  To 
upgrade  the  program  production 
capability  of  public  television  station 
KCET-TV  operating  on  channel  28.  Los 
Angeles.  CA.  by  replacing  obsolete  field 
production  equipment  and  an  urgently 
needed  stage  lighting  system  to  provide 
programming  to  13.916.000  residents  of 
the  greater  Los  Angeles  metropolitan 
area  and  to  continue  to  produce 
programming  for  national  distribution. 

File  No.  92224  CRB  Radio  Bilingue. 
Inc.,  1111  Fulton  Mall.  Suite  700.  Fresno. 
CA  93721-.  Signed  By:  Mr.  Hugo 
Morales,  Executive  Director.  Funds 
Requested:  $176,775.  Total  Project  Cost: 
$235,700.  To  construct  a  public  radio 
satellite  uplink  to  niake  the  applicant's 
Spanish  language  programjning 
available  24  hours  a  day  to  public  radio 
stations  throughout  the  United  States 
that  seek  to  serve  the  Spanish-speaking 
Latino  populations  of  their  regions.  The 
applicant  operates  Spanish  language 
public  radio  stations  KSJV-FM  Fresno. 
KMPO-FM  Modesto/Stockton.  KTQX- 
FM  Bakersfield  and  KUBO-FM  El 
Centro.  CA. 

File  No.  92233  CTB  Rural  California 
Broadcasting  Corp..  5850  Labath 
Avenue.  Rohnert  Park.  CA  94928-. 
Signed  By:  Mr.  Marc  Libarle,  President. 
Board  of  Directorss.  Funds  Requested: 
$72,962.  Total  Project  Cost:  $145,924.  To 
improve  the  production  and 
programming  capability  of  public 
television  station  KRCB-TV.  Channel 
22.  Rohnert  Park.  CA.  by  replacing 
obsolete  master  control  and  test 
apparatus  needed  to  bring  programming 
to  residents  of  the  Napa  Valley. 

File  No.  92270  CRB  Rural  CA 
Broadcasting  Corporation.  5850  Labath 
Avenue.  Rohnert  Park.  CA  94928-. 
Signed  By:  Mr.  Marc  Libarle.  President. 
Board  of  Directors.  Funds  Requested: 
$106,882.  Total  Project  Cost:  $142,510.  To 
establish  a  noncommercial  FM  radio 
station  operating  on  91.1  MHz  Santa 
Rosa.  CA,  to  bring  English  language, 
NPR,  and  APR  programming  service  to 
35,378  residents  of  the  Napa  Valley. 

File  No.  92275  CRB  Pasadena  Area 
Comm.  College  Dist..  1570  East  Colorado 
Boulevard.  Pasadena.  CA  91106-2003. 
Signed  By:  Mr.  William  Goldmann.  Asst. 
Pres./Superintendent.  Funds  Requested: 
$99,567.  Total  Project  Cost:  $199,134.  To 
improve  the  operation  of  public  radio 
station  KPCC-FM  operating  on  89.3 
MHz  Pasadena.  CA.  by  replacing 
obsolete  production.  STL  and  test 
equipment  necessary  to  deliver 


programming  to  11  million  residents  of 
the  Los  Angeles  area. 

File  No.  92288  CRB  Santa  Monica 
Community  College  Dist.,  1900  Pico 
Blvd..  Santa  Monica,  CA  90405-.  Signed 
6y:  Mr.  Thomas  J.  Donner.  Deputy 
Superintendent.  Funds  Requested: 
$93,435.  Total  Project  Cost:  $124,680.  To 
extend  the  signal  of  public  radio  station 
KCRW-FM,  operating  on  89.9  MHz. 
Santa  Monica,  CA,  by  constructing  a 
new  29  Kw  satellite  station  operating  on 
88.7  MHz  in  Mojave.  California  to  bring 
a  first  public  radio  service  to  50.000 
residents  of  the  southern  Kern  and 
northern  Los  Angeles  Counties. 

File  No.  92290  CRB  KQED.  Inc..  2601 
Mariposa  St..  San  Francisco.  CA  94110-. 
Signed  By:  Mr.  Eugene  S.  Zastrow. 
Executive  Vice  President.  Funds 
Requested:  $75,006.  Total  Project  Cost: 
$150,012.  To  improve  the  production  arrd 
transmission  capability  of  public  radio 
station  KQED-FM  operating  on  88.5 
MHz  by  replacing  a  13  year  old 
transmitter  remote  control  unit,  an  audio 
control  board  and  aging  tape  recorders 
used  to  produce  programming  for  5 
million  residents  of  the  San  Francisco 
Bay  Area  and  for  national  distribution. 

File  No.  92292  CRB  Poor  People's 
Radio.  Inc..  1329  Divisadero,  San 
Francisco.  CA  941 15-.  Signed  By:  Mr.  Joe 
Rudolph.  General  Manager.  Funds 
Requested:  $72,525.  Total  Project  Cost: 
$96,700.  To  improve  the  production  and 
transmission  capability  of  public  radio 
station  KPOO-FM.  operating  on  89.5 
MHz  in  San  Francisco.  CA.  by  replacing 
a  wornout  and  obsolete  remote  control 
system  and  studio  equipment  used  to 
provide  programming  to  900,000  minority 
community  members  in  the  Bay  Area. 

CO  (Colorado) 

File  No.  92082  CRB  Denver 
Educational  Broad..  Inc.,  P.O.  Box  11111. 
Denver.  CO  8021 1-.  Signed  By:  Ms. 
Florence  Hernandez-Ramos.  General 
Manager  and  President.  Funds 
Requested:  $354,446.  Total  Project  Cost: 
$472,595.  To  improve  public  radio 
station  KUVO-FM.  operating  on  89.3 
MHz  in  Denver,  CO,  by  replacing  worn- 
out  transmission  equipment  and 
upgrading  studio  origination  facilities  to 
deliver  programming  to  residents  of 
Colorado. 

File  No.  92088  CRB  Public 
Broadcasting  of  CO..  Inc..  2249  South 
Josephine  Street.  Denver.  CO  80210-. 
Signed  By:  Mr.  Max  Wycisk.  General 
Manager.  Funds  Requested:  $49,657. 
Total  Project  Cost:  $66,210.  To  establish 
a  noncommercial  FM  repeater  radio 
station,  operating  on  90.1  MHz  in  Vail. 
CO.  to  provide  first  signal  to  the  Vail/ 
Eagle  valley. 
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File  No.  92112  CRB  Colorado  State 
University.  Fort  Collins.  CO  80523-. 
Signed  By:  Mr.  Albert  Yates,  Pres.  and 
Chancellor  of  CSU  Sys.  Funds 
Requested:  $89,797.  Total  Project  Cost: 
$179,594.  To  extend  the  signal  and 
improve  public  radio  station  KCSU-FM 
in  Fort  Collins,  CO.  by  increasing  power, 
changing  from  a  100  foot  tower  to  a  400 
foot  tower  and  changing  Frequency  from 
90.5  MHz  to  89.7  MHz. 

File  No.  92199  CRB  San  Miguel 
Educational  Fund.  Inc.,  207  No.  Pine, 
Telluride.  CO  81435-.  Signed  By:  Ms. 
Cynthia  Obrand,  General  Manager. 
Funds  Requested:  $14,889.  Total  Project 
Cost:  $19,852.  To  upgrade  public  radio 
station  KOTO-FM,  operating  on  91.7 
MHz  in  Telluride,  CO.  by  adding  on-site 
and  studio  production  facilities  to 
deliver  programming  to  the  service  area. 

File  No.  92266  CTB  Town  of  Red  Cliff, 
400  Pine  Street.  Red  Cliff.  CO  81647-. 
Signed  By:  Mr.  Walter  Fox.  Mayor. 
Funds  Requested:  $61,098.  Total  Project 
Cost:  $81,464.  To  establish  a 
noncommercial  low-power  TV  station, 
operating  on  Channel  62  in  Red  Cliff. 
CO,  to  provide  first  signal  to  this 
isolated  area,  via  TCI  which  operates 
Netlink,  providing  the  overland 
microwave  service. 

File  No.  92280  CRB  Carbondale 
Community  Access  Radio,  417  Main 
Street,  Carbondale,  CO  81623-.  Signed 
By:  Ms.  Julie  Ross,  Station  Manager. 
Funds  Requested:  $41,254.  Total  Project 
Cost:  $55,006.  To  improve  public  radio 
station  KDNK-FM,  operating  on  90.5 
MHz  in  Carbondale.  CO,  by  replacing 
the  on-air  audio  console  and  upgrading 
local  origination  equipment. 

File  No.  92323  CTB  South  Fork  TV 
Association.  0057  Paiute  Tr.,  Del  Norte, 
CO  81132-.  Signed  By:  Mr.  L.D.  Fleming, 
President.  Funds  Requested:  $33,075. 
Total  Project  Cost:  $44,100.  To  extend 
public  TV  programming  service  to  the 
unserved,  isolated  area  of  South  Fork/ 
Del  Norte  in  CO,  by  activating  a 
'  translator  near  Del  Norte  (receiving  its 
signal  from  KTSC-TV  in  Pueblo)  and 
feeding  it  to  a  translator  near  South 
Fork,  CO. 

CT  (Connecticut) 

File  No.  92015  CRB  Connecticut  Public 
Brdcslg,  Inc.,  240  New  Britain  Avenue, 
Hartford,  CT  06126-0240.  Signed  By:  Mr. 
Jerry  Franklin,  President.  Funds 
Requested:  $108,402.  Total  Project  Cost: 
$216,805.  To  purchase  transmission, 
origination  and  interconnection 
equipment  to  improve  the  operation  of 
the  Connecticut  state  public  radio 
system.  The  project  would  provide  a 
new  FM  transmitter  for  WPKT-FM 
operating  at  90.5  Mhz,  Meriden.  CT, 
purchase  and  audio  console,  DAT  and 


analog  tape  recorders  for  the  system's 
main  production  studio  in  Hartford,  and 
replace  STL  microwave  equipment, 
which  must  be  replaced  to  comply  with 
FCC  regulations. 

File  No.  92128  CRB  Sacred  Heart 
University,  5151  Park  Avenue,  Fairfield, 
CT  06432-1000.  Signed  By:  Mr.  Anthony 
Cemera,  Ph.D.  President.  Funds 
Requested:  $470,879.  Total  Project  Cost: 
$627,840.  To  extend  the  signal  of  public 
radio  station  WSHU-FM  operating  on 
91.1  MHz,  Fairfield.  CT.  by  installing  a 
full  power  repeater  station  in  Shirley. 
NY.  operating  at  88.3  MHz  to  provide  a 
first  public  radio  service  to  450.000 
unserved  or  underserved  residents  of 
Long  Island. 

File  No.  92216  PTN  The  Hartford 
Graduate  Center.  275  Windsor  Street. 
Hartford.  CT  06120-2991.  Signed  By:  Mr. 
Worth  Loomis.  President.  Funds 
Requested:  $33,950.  Total  Project  Cost: 
$67,900.  To  plan  for  and  determine  the 
telecommunications  technologies 
needed  to  establish  a  statewide  distance 
learning  network  of  colleges, 
universities  and  businesses  in 
Connecticut,  through  the  Hartford 
Graduate  Center,  in  affiliation  with 
Rensselaer  Polytechnic  Institute.  The 
distance  learning  network  would 
provide  education,  training,  and  shared 
instructional  resources  from  Hartford, 
CT,  and  pther  locations. 

DC  (District  of  Columbia) 

File  No.  92105  CTB  Howard 
University,  2222  Fourth  Street,  NW., 
Washington,  DC  20059-.  Signed  By:  Mr. 
James  A.  Fletcher,  II,  V.P.,  Bus.  &  Fiscal 
Affairs.  Funds  Requested:  $117,314. 
Total  Project  Cost:  $234,628.  To  improve 
the  service  of  public  television  station 
WHMM-TV,  Ch.  32,  Washington,  DC, 
by  upgrading  the  station's  transmitter. 
Equipment  to  be  acquired  includes  a 
second  Aural  Amplifier  (AAA/6KW), 
which  will  decrease  service  interruption 
and  serve  as  a  backup  system,  along 
with  equipment  required  to  allow  the 
station  to  broadcast  in  stereo.  WHMM- 
TV  serves  1.7  million  households  in  the 
District  of  Columbia,  Northern  Virginia, 
and  suburban  Maryland. 

File  No.  92121  CRB  University  of  D.C.. 
4200  Connecticut  Avenue.  NW.. 
Washington.  DC  20008-.  Signed  By:  Ms. 
Martha  J.  Bridgeforth.  Acting  V.P.  Inst. 
Advancement.  Funds  Requested: 
$88,969.  Total  Project  Cost:  $173,938.  To 
improve  the  service  of  public  radio 
station  WDCU-FM.  90.1  MHz. 
Washington,  DC,  by  replacing  the 
transmitter  remote  control  and  related 
equipment;  production  and  broadcast 
equipment;  and  by  acquiring  a  minivan 
for  live  remote  broadcasts.  WDCU  is  the 
public  broadcasting  service  of  the 


University  of  the  District  of  Columbia 
and  serves  an  audience  of  more  than  2 
million  in  the  District  of  Columbia. 
Northern  Virginia,  and  suburban 
Maryland  area. 

File  No.  92132  PTN  Counc.  of  Ch.  Stale 
Sch.  Officers,  One  Mass.  Ave..  NW.. 
Suite  700.  Washington,  DC  20001-. 
Signed  By:  Mr.  Gordon  M.  Ambach. 
Executive  Director.  Funds  Requested: 
$299,710.  Total  Project  Cost:  $315,960.  To 
develop  a  comprehensive  national  plan 
for  the  distribution  of  distance  learning. 
The  Council  will  convene  a  consortium 
of  educators,  telecommunications 
providers  and  Federal  agencies  to 
accomplish  the  planning.  Among  the 
objectives  would  be  the  strengthening  of 
planning  among  Federal  agencies 
regarding  the  application  of 
telecommunications  to  achieve  the 
National  Goals  of  Education  and,  in  the 
longer  term,  the  establishment  of  a 
forum  for  policymakers  and 
telecommunications  users  and  providers 
so  as  to  allow  them  a  means  of  offering 
continuing  advice  on  the  implementation 
of  the  plan. 

File  No.  92259  PTN  Assoc,  of 
America's  PTV  Stations,  1350  Conn. 
Ave..  NW..  Suite  200,  Washington,  DC 
2003fr-.  Signed  By:  Mr.  Richard  Grefe. 
Vice  President.  Funds  Requested: 
$383,213.  Total  Project  Cost:  $469,673.  To 
develop  a  comprehensive  plan  for  the 
national  distribution  of  distance 
learning.  The  project  will  establish  an 
Educational  Telecommunications 
Partnership,  composed  of 
representatives  of  diverse  elements  of 
the  education  community,  the  U.  S. 
Government,  the  U.  S.  Congress, 
business  and  state  governments.  The 
Aspen  Institute  will  serve  as  a  neutral 
convenor  of  the  participating  entities 
and  as  a  facilitator  to  help  reach 
consensus  on  guidelines  to  use  under 
different  scenarios  by  Federal  agencies 
in  funding  the  development  of  distance 
learning  projects. 

File  No.  92318  PTN  Amer.  Indian 
Higher  Ed.  Consortium.  513  Capitol 
Court  NE..  No.  100.  Washington,  DC 
20002-.  Signed  By:  Dr.  David  M.  Gipp, 
President,  AIHEC.  Funds  Requested: 
$250,000.  Total  Project  Cost:  $250,000.  To 
help  the  American  Indian  Higher 
Education  Consortium  (AIHEC)  develop 
a  plan  to  identify  how  the  AIHEC's  26  U. 
S.  member-schools  can  more  effectively 
achieve  their  missions  through  use  of 
telecommunications  technologies. 

PL  (Florida) 

File  No.  92002  CRB  University  of 
Florida,  219  Grinfer  Hall,  Gainesville.  FL 
32611-.  Signed  By:  Mr.  Dillard  Marshall, 
Asst.  Dir.  of  Sponsored  Res.  Funds 
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File  No.  92115  CRB  Key  West  Pubhc 
Radio,  Inc.,  1020  SW  21st  Lane.  Boca 
Raton,  FL  33486-.  Signed  By:  Mr.  Brian 
Brightly,  President.  Funds  Requested: 
$255,000.  Total  Project  Cost:  $340,481.  To 
activate  a  public  radio  station  to  serve 
Key  West,  FL.  The  programming  would 
be  delivered  via  satellite  from  public 
radio  station  WUSF-FM  (Tampa.  FL) 
until  the  new  station  develops  sufficient 
capabilities  to  produce  the  bulk  of  its 
schedule  locally. 

File  No.  92153  CTN  University  of 
North  Florida.  4567  St.  Johns  Bluff  Rd. 
South.  Jacksonville.  FL  32216-6699. 
Signed  By:  Mr.  Adam  W.  Herbert. 
President.  Funds  Requested:  $1,583,146. 
Total  Project  Cost:  $2,110,864.  To 
establish  a  four-channel  ITFS  system 
that  will  transmit  the  applicant's 
instructional  programming  to  diverse 
audiences  in  the  greater  Jacksonville, 
FL  area:  businesses,  government 
agencies,  secondary  schools,  retirement 
communities  and  military  bases. 

File  No.  92155  CTBN  Brevard 
Community  College,  1519  Clearlake 
Road,  Cocoa.  FL  32922-.  Signed  By:  Mr. 
Maxwell  C.  King.  President.  Funds 
Requested:  $819,937.  Total  Project  Cost: 
$1,093,250.  To  establish  an  ITFS  system 
that  will  interconnect  the  four  campuses 
of  Brevard  Community  College.  Cocoa. 
FL.  and  studio  equipment  to  permit  the 
origination  of  programming. 

File  No.  92198  CTN  University  of 
Central  Florida.  4000  Central  Florida 
Boulevard,  Orlando.  FL  32816^.  Signed 
By:  Mr.  Rusty  Okoniewski.  Dir,  Div  of 
Sponsored  Research.  Funds  Requested: 
$75,919.  Total  Project  Cost:  $101,226.  To 
extend  the  ITFS  system  of  the 
University  of  Central  Florida,  Orlando, 
to  its  branch  campuses  in  Brevard. 
Volusia,  Lake  and  Sumter  Counties. 

File  No.  9^28  CRB  Florida  State 
University,  2561  Pottsdamer  Street. 
Tallahassee.  FL  32310-.  Signed.By:  Mr. 
Robert  fohnson,  Vice  President  for 
Research.  Funds  Requested:  $24,027. 
Total  Project  Cost:  $32,036.  To  extend 
the  service  of  public  radio  station 
WFSU-FM.  88.9  MHz,  Tallahassee,  FL 
by  construction  of  a  250  watt  FM 
translator  in  Marianna,  FL  to  serve 
Marianna  and  surrounding  Jackson 
County,  FL  Approximately  15,000 
persons  would  receive  first  public  radio 
service.  WFSU-FM  currently  serves 
approximately  449,411  listeners  in  the 
Tallahassee  area. 

File  No.  92229  CRB  Florida  State 
University,  2561  Pottsdamer  Street, 
Tallahassee,  FL  32310-,  Signed  By:  Mr. 
Robert  Johnson,  Vice  President  for 
Research.  Funds  Requested:  $24,066. 
Total  Project  Cost:  $32,088.  To  extend 
the  service  of  public  radio  station 
WFSU-FM,  88.9  MHz,  Tallahassee,  FL. 


by  constructing  a  250  watt  FM  translator 
near  Apalachicola,  FL  to  provide  first 
public  radio  service  to  Apalachicola  and 
surrounding  Franklin  County.  FL 
Approximately  5.000  persons  would 
receive  first  public  radio  service. 
WFSU-FM  currently  ser\'es 
approximately  449.411  listeners  in  the 
Tallahassee  area. 

File  No.  92232  CTB  Florida  State 
University,  2565  Pottsdamer  Street, 
Tallahassee,  FL  32310-.  Signed  By:  Mr. 
Robert  M.  Johnson,  Vice  President  for    '' 
Research.  Funds  Requested:  $70,000. 
Total  Project  Cost:  $140,000.  To  improve 
the  service  of  public  television  station  - 
WFSU-TV.  Ch.  11.  Tallahassee.  FL  and 
its  satellite  station  WFSG-TV.  Ch.  56. 
Panama  City,  FL  by  replacing  3  worn- 
out  and  obsolete  1"  videotape  recorders 
and  1%"  videotape  recorder  with  4V2" 
Beta-format  VCRs.  WFSU-TV  and 
WFSG-TV  serve  approximately  596,000 
viewers  in  the  Tallahassee  and  Panama 
City  areas. 

File  No.  92286  CAB  Florida  Institute  of 
Technology,  150  W.  University  Blvd., 
Melbourne,  FL  32901-6988.  Signed  By: 
Mr.  Robert  A.  Merrill,  Director  of 
Sponsored.  Funds  Requested:  $14,272. 
Total  Project  Cost:  $28,544.  To  improve 
the  services  of  public  radio  station 
WFIT-FM.  89.5  MHz.  Melbourne,  FL.  by 
installing  a  satellite  downlink  system. 

File  No.  92303  CRB  University  of 
South  Florida.  4202  Fowler  Avenue, 
Tampa,  FL  33620^1890.  Signed  By:  Ms. 
Priscilla  Pope,  Assoc.  Dir.  Div.  of  Spon. 
Res.  Funds  Requested:  $29,750.  Total 
Project  Cost:  $59,500.  To  extend  the 
service  of  the  Radio  Reading  Service  of 
public  radio  station  WUSF-F'M.  89.7 
MHz,  Tampa,  FL,  and  its  sister  station, 
WSFP-FM,  90.1  MHz,  Ft.  Myers.  FL  by 
purchasing  and  distributing  700  sub- 
carrier  receivers.  WUSF-FM  currently 
serves  approximately  4500  vision- 
impaired  Usteners. 

GA  (Georgia) 

File  No.  92090  CRTB  Georgia  Public 
T/C  Commission.  1540  Stewart  Avenue. 
SW,  Atlanta.  GA  30310-.  Signed  By:  Mr. 
Richard  Ottinger.  Executive  Director. 
Funds  Requested:  $217,000.  Total  Project 
Cost:  $434,000.  To  improve  the  service  of 
the  Georgia  Public  Telecommunications 
Commission's  9-station  television  and  9- 
station  radio  network  by  replacing  an 
antiquated  leased  microwave 
interconnection  system.  This  system  will 
be  part  of  a  satellite-based  programming 
delivery  system.  The  Georgia  television 
network  reaches  96  per  cent  of  the 
state's  population  (approximately  6.2 
million  persons),  while  the  radio 
network  reaches  61  per  cent  of  the 
population  (approximately  4  million 
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persons).  The  present  microwave 
interconnection  was  buiU  in  1965. 

GU  (Guam) 

File  No.  92025  CRB  Guam  Educational 
Radio  Foundation,  UOG  Station. 
Mangilao,  GU  96923-.  Signed  By:  Ms. 
Joanne  Barta,  Executive  Director.  Funds 
Requested:  $315,077.  Total  Project  Cost: 
$685,843.  To  establish  the  first  public 
radio  service  in  the  island  of  Guam.  The 
station  would  provide  National  Public 
Radio  programming  via  a  fiber  optic 
cable  interconnect  from  Hawaii.  The 
station  would  operate  on  89.3  MHz  and 
provide  public  radio  service  to  133,000 
people  on  the  island. 

File  No.  92319  CTB  Guam  Educational 
T/C  Corp.,  P.O.  Box  21449,  GMF,  GU 
96921-.  Signed  By:  Mr.  Joseph  Tighe, 
General  Manager.  Funds  Requested: 
$175,987.  Total  Project  Cost:  $231,983.  To 
.  extend  the  service  of  public  television 
station  KGTF-TV,  operating  on  Ch.  12  in 
Guam,  to  the  Commonwealth  of  tire 
Northern  Mariana  Islands.  The  project 
would  construct  a  microwave 
interconnection  from  Guam  to  Rota, 
which  would  be  served  by  a  10  watt 
translator  operating  on  Ch.  16,  and  from 
Rota  via  microwave  to  Saipan,  which 
would  be  served  by  a  100  watt 
translator  operating  on  Ch.  14.  The 
translators  would  provide  first  public 
television  service  to  43,555  residents  of 
the  islands  of  Rota,  Tinian  and  Saipan. 

HI  (Hawau) 

File  No.  92195  CRB  Big  Island  Public 
Radio,  1416  Kilikina  St.,  Hilo.  HI  96720-. 
Signed  By:  Mr.  Rankin  A.  Curtis,  Jr.. 
President.  Funds  Requested:  $218,676. 
Total  Project  Cost:  $291,569.  To 
construct  the  first  public  radio  station  to 
serve  Hilo.  HI.  The  station  will  operate 
on  88.7  Mhz  as  a  class  C2  facility  and 
will  serve  58,700  people  living  in  the 
North  Hilo,  South  Hilo  and  Puna 
districts  of  the  Island  of  Hawaii. 

I A  (Iowa) 

File  No.  92161  CRB  Iowa  Central 
Community  College,  330  Avenue  M,  Fort 
Dodge.  lA  50501-.  Signed  By:  Mr.  Jack  L 
Bottenfield,  President.  Funds  Requested: 
$27,147.  Total  Project  Cost:  $54,294.  To 
improve  the  operational  reliability  of 
public  radio  station  KTPR.  91.1  MHz. 
Fort  Dodge.  lA.  by  replacing  worn-out 
and  unreliable  control  room  and 
production  equipment,  including 
consoles.  CD  players,  and  DAT  cassette 
machines. 

File  No.  92204  CTN  Indian  Hills 
Community  College.  525  Grandview. 
Ottumwa.  lA  52501-.  Signed  By:  Dr.  Lyle 
Hellyer.  President.  Funds  Requested: 
$123,885.  Total  Project  Cost:  $247,771.  To 
equip  two  production  studios  in  the 


Advanced  Technology  Center  on  the 
campus  of  the  Indian  Hills  Community 
College,  Ottumwa,  lA.  The  studios  will 
permit  the  school  to  originate 
instructional  programming  to  be 
distributed  throughout  the  school's  10- 
county  service — and  eventually  the 
entire  state — via  the  dissemination 
facilities  of  the  Iowa  Communications 
Network. 

File  No.  92247  CTB  Iowa  Public 
Broadcasting  Board.  6450  Corporate 
Drive,  Johnston.  lA  50131-.  Signed  By: 
Mr.  George  C.  Carpenter,  III,  Executive 
Director.  Funds  Requested:  $145,357. 
Total  Project  Cost:  $290,714.  To  improve 
the  production  capability  of  Iowa  Public 
Television.  Johnston.  lA,  by  replacing  its 
worn-out  and  obsolete  production 
switcher  and  character  generator.  Iowa 
PTV  operates  public  television  stations 
KDIN,  Ch.  11,  Des  Moines;  KBIN,  Ch.  32, 
Council  Bluffs:  KHIN.  Ch.  36,  Red  Oak: 
KIIN,  Ch.  12,  Iowa  City;  KRIN.  Ch.  32, 
Waterloo;  KSIN,  Ch.  27,  Sioux  City; 
KYIN.  Ch.  24,  Mason  City;  and  KTIN. 
Ch.  12.  Fort  Dodge. 

ID  (Idaho) 

File  No.  92141  PRB  Idaho  State  Board 
of  Education.  1910  University  Drive. 
Boise.  ID  83725-.  Signed  By:  Mr.  Ceroid 
Garber.  GM/ Authorized  Representative. 
Funds  Requested:  $31,750.  Total  Project 
Cost:  $31,750.  To  plan  for 
noncommercial  TV  station,  KAID-TV, 
Channel  4  in  Boise.  ID.  to  conduct  a 
statewide  assessment  of  the  interest  in 
apphcant  providing  public  radio 
services  where  they  do  not  presently 
exist,  to  provide  statewide  programming 
services,  to  assess  the  willingness  of  the 
public  to  financially  sVpport  such 
expansion  of  services,  and  to  review 
and  update  engineering  data  to  provide 
such  service. 

IL  (Illinois) 

File  No.  92102  CRB  Prairie  Air,  Inc., 
113  N.  Market,  Champaign,  IL  61820-. 
Signed  By:  Mr.  Charles  Segard,  Chair, 
WEFT  Bd.  of  Directors.  Funds 
Requested:  $16,378.  Total  Project  Cost: 
$21,838.  To  improve  the  facilities  of 
public  radio  station  WEFT  (FM),  90.1 
MHz,  Champaign,  IL,  by  replacing  worn- 
out  and  unreliable  production 
equipment,  including  control  console, 
turntables.  CD  players,  cart  machines, 
cassette  machines,  and  microphones. 

File  No.  92123  CRB  Sangamon  State 
University.  South  Shepherd  Road. 
Springfield,  IL  62794-9243.  Signed  By: 
Mr.  Wayne  Penn.  Vice  Pres.  Academic 
Affairs.  Funds  Requested:  $189,250. 
Total  Project  Cost:  $252,334.  To  activate 
a  42KW  public  radio  station  operating 
on  89.3  MHz  in  Pittsfield,  IL.  to  provide 
public  radio  service  to  98,404  persons. 


77,340  of  whom  will  receive  their  first 
public  radio  service.  The  station  will 
repeat  the  signal  of  public  radio  station 
W8SU.  91.9  MHz.  Springfield.  IL. 

File  No.  92188  CRB  Southern  Illinois 
University.  1048  Communications 
Building,  Carbondale,  IL  62901-.  Signed 
By:  Mr.  Benjamin  A.  Shepherd,  VP 
Academic  Affairs  &  Provost.  Funds 
Requested:  $33,902.  Total  Project  Cost: 
$67,804.  To  improve  the  news  program 
production  capability  of  public  radio 
station  WSIU-FM,  91.9  MHz, 
Carbondale,  IL,  by  replacing  worn-out. 
obsolete  and  sub-standard  production 
equipment,  including  a  mixing  console, 
stereo  cartridge  machines,  audio 
cassette  machines,  and  microphones. 

File  No.  92189  CTB  Southern  Illinois 
University,  1048  Communications 
Building.  Carbondale,  IL  62901-.  Signed 
By:  Mr.  Benjamin  Shepherd,  VP, 
Academic  Affairs  &  Provost.  Funds 
Requested:  $155,459.  Total  Project  Cost: 
$310,918.  To  improve  the  production 
capability  of  public  television  station 
WSIU-TV,  Ch.  8,  Carbondale,  IL,  by 
replacing  worn-out  and  obsolete  video 
tape  recorders. 

File  No.  92214  CTB  Southern  Illinois 
University,  1048  Communications 
Building,  Carbondale,  IL  62901-.  Signed 
By:  Mr.  Benjamin  A.  Shepherd,  VT 
Academic  Affairs  &  Provost.  Funds 
Requested:  $111,020.  Total  Project  Cost: 
$222,040.  To  improve  the  production 
capability  of  public  television  station 
WUSI-TV.  Ch.  16.  Olney.  IL.  by 
replacing  obsolete  and  worn-out 
equipment,  including  studio  and  field 
cameras  and  a  character  generator. 

File  No.  92219  CRB  Northwestern 
University.  633  Clark  Street,  Evanston, 
IL  60208-.  Signed  By:  Mr.  William  J. 
Gealy,  Dir,  Research  &  Sponsored  Pgms. 
Funds  Requested:  $62,148.  Total  FYoject 
Cost:  $124,297.  To  improve  public  radio 
station  WNUR,  89.3  MHz.  Evanston,  IL, 
by  replacing  worn-out  production 
equipment,  including  audio  consoles, 
tape  recorders,  cart  machines, 
microphones.  CD  players,  routing 
switcher,  loudspeakers,  and  test 
equipment. 

File  No.  92223  CRB  University  of 
Illinois,  1110  W.  Main  Street,  Urbana,  IL 
61801-.  Signed  By:  Mr.  Craig  S.  Bazzani, 
Comptroller.  Funds  Requested:  $31,150. 
Total  Project  Cost:  $62,300.  To  improve 
the  signal  of  public  radio  station  WILL- 
FM.  90.9  MHz.  Urbana.  IL.  by  replacing 
its  unreliable  23-year-old  antenna. 

File  No.  92225  CTN  Downers  Grove 
Grade  School  Dist  58, 1860  63rd  Street. 
Downers  Grove.  IL  6051ft-.  Signed  By: 
Mr.  Roger  H.  Garvelink,  Superintendent. 
Funds  Requested:  $168,675.  Total  Project 
Cost:  $219,900.  To  purchase  fiber  optic 
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and  studio  equipment  that  will  allow 
Downers  Grove  Gn  de  School,  Downers 
Grove.  IL.  to  intercc  nnect  with  five 
elementary  schools  across  the  country, 
several  universities  and  two  private 
corporations  via  a  retworked  computer/ 
communications  syi  tern. 

File  No.  92234  PT  'i  North  Central 
Regional  Educ.  Lab    1900  Spring  Road. 
Suite  300.  Oak  Broo  c.  IL  601 48-.  Signed 
By:  Mr.  Jen  Nowakc  wski.  Executive 
Director.  Funds  Req  iested:  $289,000. 
Total  Project  Cost: !  289.000.  To  compose 
a  comprehensive  national  plan  for  the 
distribution  of  dista  ice  learning 
materials.  The  project  will  be  organized 
by  three  entities:  th(  North  Central 
Regional  Educationil  Laboratory.  Oak 
Brook.  IL;  the  Far  West  Laboratory  for 
Educational  Reseanh  and  Development. 
San  Francisco;  and  he  SouthEastem 
Regional  Vision  for  iiducation. 
Greensboro.  NC. 

File  No.  92237  CT  i  Chicago 
Educational  TV  Ass  jciation.  5400  North 
St.  Louis  Avenue,  CI  licago.  IL  60625-. 
Signed  By:  Mr.  John  C.  Rahmann. 
Executive  Vice  Pres  dent.  Funds 
Requested:  $222,000  Total  Project  Cost: 
$444,000.  To  improv(  the  production 
capability  of  public  elevision  station 
WTTW.  Ch.  11.  Chi(  ago,  IL,  by  replacing 
obsolete,  worn-out  and  unreliable 
equipment,  includin;  video  tape 
recorders,  an  editinj  system,  an 
electronic  graphics  i  ystem,  and  audio 
test  equipment. 

File  No.  92283  CRi  Quincy  College 
Corporation.  1800  Ci  illege  Avenue, 
Quincy.  IL  62301-26<  9.  Signed  By:  Fr. 


James  F.  Toal.  OFM, 
Requested:  $129,657. 


$172,876.  To  improve  and  extend  the 
broadcast  signal  of  public  radio  station 
WWQC,  90.3  MHz.  ( Quincy.  IL  by 
replacing  its  obsolet ;  and  worn-out 
transmitter  and  ante  nna  system  and 
increasing  its  power  from  110  watts  to 
10  KW.  The  power  ii  icrease  will  provide 


public  radio  service 
Illinois  and  Missouri 
have  iL 


0  55.000  persons  in 
who  do  not  now 
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IN  (Indiana) 

File  No.  92039  CRI 
Pub.  Broad.  Inc..  405 
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File  No.  92107  CTB  Indiana 
University,  Indiana  University.  Bryan 
104,  Bloomington,  IN  47405-6901.  Signed 
By:  Mr.  George  Walker,  Vice  President 
for  Research.  Funds  Requested:  $375,000. 
Total  Project  Cost:  $750,000.  To  improve 
the  signal  and  coverage  area  of  public 
television  station  WTIU,  Ch.  30, 
Bloomington,  IN.  by  replacing  its  23- 
year-old  transmitter  and  associated 
equipment,  refurbishing  its  transmission 
line,  and  increasing  its  power  from 
15KW  to  60KW.  bringing  service  to  an 
additional  7a500  persons.  14,700  of 
whom  do  not  presently  receive  a  grade  B 
public  TV  signal. 

File  No.  92241  CTN  Indiana 
University.  Bryan  Hall  1.  Bloomington. 
IN  47402-.  Signed  By:  Mr.  George 
Walker.  Assoc.  Vice  Pres,  Research. 
Funds  Requested:  $313,800.  Total  Project 
Cost:  $1,397,900.  To  convert  the 
applicant's  four-channel,  statewide, 
fiber-optic  interconnection  system  to  an 
eight-channel,  compressed-video 
satellite  interconnection  system  by 
constructing  a  Ku-band  satellite  uplink 
in  Indianapolis.  The  project  will  also 
retrofit  an  existing  Ku-band  receive-only 
terminal  into  an  uplink  terminal  at 
public  television  station  WTYI-TV, 
Indianapolis,  as  well  as  add  a  second 
Ku-band  receive-only  terminal  at  WFYl- 
TV.  The  WFYI  uplink  would  permit  the 
eight  Indiana  public  television  stations 
to  directly  provide  programs  to  schools 
participating  in  the  IHETS  service. 

File  No.  92243  CRB  Bloomington 
Community  Radio.  Inc..  128  N.  Walnut 
Street.  Bloomington.  IN  47408-.  Signed 
By:  Mr.  Brian  Kearney,  President.  Funds 
Requested:  $89,995.  Total  Project  Cost: 
$179,995.  To  activate  a  new  public  radio 
station  at  91.3  MHz  in  Bloomington.  IN. 

File  No.  92248  CTB  Metro. 
Indianapolis  Pub.  Brd..  Inc.  1401  North 
Meridian  Street,  Indianapolis,  IN  46202- 
2389.  Signed  By:  Mr.  Lloyd  Wright. 
President  &  General  Manager.  Funds 
Requested:  $205,000.  Total  Project  Cost: 
$410,000.  To  improve  the  production 
capability  of  public  television  station 
WFYI-TV,  Ch.  20.  Indianapolis.  IN.  by 
replacing  obsolete  and  worn-out  video 
tape  recorders,  an  editing  system,  and 
ENG  equipment. 

File  No.  92309  CRB  Purdue  University. 
West  Lafayette,  IN  47907-.  Signed  By. 
Mr.  Larry  E.  Pherson,  Contract 
Administrator.  Funds  Requested: 
$31,612.  Total  Project  Cost:  $42,150.  To 
improve  the  production  capability  of 
public  radio  station  WBAA.  920  KHz, 
West  Lafayette.  IN,  by  replacing  items 
of  worn-out  and  unreliable  equipment, 
including  audio  control  consoles, 
microphones,  audio  tape  recorders.  CD 
players,  and  a  signal  processor. 


KS  (Kansas) 

File  No.  92024  CTB  Washburn 
University,  1700  College  Avenue, 
Topeka,  KS  66621-.  Signed  By:  Mr.  Hugh 
L.  Thompson,  President.  Funds 
Requested:  $33,566.  Total  Project  Costf 
$51,640.  To  improve  the  facilities  of 
public  television  station  KTWU-TV, 
Channel  11.  in  Topeka  by  replacing 
major  components  of  the  station's 
editing  system  including  three  %" 
editing  machines,  and  an  edit  controller 
as  well  as  other  related  equipment. 
Station  serves  an  estimated  109,000 
households  in  the  Topeka  market. 

File  No.  92177  CTB  Smoky  Hills  Public 
Television  Corp,  6th  &  Elm  Streets, 
Bunker  Hill,  KS  67626-.  Signed  By:  Mr. 
Nick  Slechta,  CEO  &  General  Manager. 
Funds  Requested:  $251,000.  Total  Project 
Cost:  $386,300.  To  improve  the  facilities 
of  public  television  station.  KOOD-TV. 
Channel  9,  in  Bunker  Hill  by  replacing 
three  obsolete  studio  cameras  and 
associated  accessories,  two  video  tape 
recorders  and  a  switcher  with  state  of 
the  art  equipment.  Station  provides  the 
only  public  television  service  to 
approximately  339,550  residents  within 
its  service  area. 

KY  (Kentucky) 

File  No.  92048  CTB  Owensboro 
Community  College.  4800  New  Hartford 
Road.  Owensboro.  KY  42303-.  Signed 
By:  Dr.  John  M.  McGuire.  President. 
Funds  Requested:  $52,023.  Total  Project 
Cost:  $69,365.  To  construct  a  220'  tower 
at  Owensboro  Community  College, 
Owensboro,  KY.  to  allow  the  College  to 
continue  its  low-power  television 
service  on  Ch.  12.  The  station's  current 
tower  is  to  be  taken  down  due  to  age. 
The  College's  station  broadcasts  diverse 
instructional  programming  to  the 
po,pulation  of  the  greater  Owensboro 
area. 

File  No.  92074  CRB  Louisville  Free 
Public  Library.  301  York  Street. 
Louisville.  KY  40203-2257.  Signed  By: 
Mr.  Jerry  E.  Abramson,  Mayor,  city  of 
Louisville.  Funds  Requested:  $61,300. 
Total  Project  Cost:  $122,600.  To  improve 
the  signals  of  public  radio  stations 
WFPK.  91.9  MHz.  and  WFPL.  89.3  MHz. 
Louisville,  by  replacing  their  obsolete 
and  worn-out  transmitters. 

File  No.  92242  CTB  Kentucky 
Authority  for  Educ.  TV,  600  Cooper 
Drive.  Lexington.  KY  40502-.  Signed  By: 
Ms.  Virginia  G.  Fox.  Executive  Director. 
Funds  Requested:  $154,727.  Total  Project 
Cost:  $309,455.  To  improve  the  signal  of 
Kentucky  Educational  Television, 
operating  fifteen  stations  and  eight 
translators  statewide  plus  two  closed- 
circuit  satellite  channels,  by  replacing 
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wom-out.  obsolete,  and  unreliable 
equipment,  including  the  Channel  56 
translator  serving  Fahnouth,  KY, 
microwave  transmitters  and  receivers, 
and  audio  processing  and  test 
equipment. 

File  No.  92244  CTB  Fifteen 
Telecommunications,  Inc.,  4300  Bishop 
Lane,  Louisville,  KY  40218-.  Signed  83^ 
Mr.  John-Robert  Cartin,  President/CEO. 
Funds  Requested:  $787,215.  Total  Project 
Cost:  $1,534,430.  To  improve  the  signal 
of  public  television  station  WKPC,  Ch. 
15.  Louisville,  KY,  by  replacing  its  wom- 
out  and  obsolete  20-year-old  transmitter 
and  antenna,  and  to  improve  the 
station's  production  capability  by 
replacing  certain  items  of  studio 
equipment,  including  a  switcher, 
monitors,  and  distribution  amphfiers. 

File  No.  92311  CRB  Univ  of  Louisville 
Research  Fndn.,  2301  South  Third  Str«et. 
Louisville,  KY  40292-.  Signed  By:  Ms. 
Anna  Mae  Tobbe,  Manager,  Grants  & 
Contracts.  Funds  Requested;  $75,000. 
Total  Project  Cost:  $150,000.  To  improve 
the  broadcast  signal  and  production 
capability  of  public  radio  station 
WUOL.  90.5  MHz,  Louisville,  KY,  by 
replacing  its  wom-out,  obsolete,  and 
unreliable  transmitter,  antenna,  an 
audio  console,  and  audio  tape  recorders. 

File  No.  92314  CTN  Fleming  County 
Board  of  Education,  211  W.  Walter 
Street,  Flemingsburg,  KY  41041-.  Signed 
By:  Mr.  David  Bamett,  Superintendent. 
Funds  Requested:  $19,996.  Total  Project 
Cost:  $39,996.  To  purchase  equipment  to 
allow  the  production  of  instructional 
programming  to  be  transmitted  via  the 
community  access  channel  of  the 
Fleming  County,  KY,  cable  television 
system. 

LA  (Louisiana) 

File  No.  92240  CTB  Educational 
Broadcasting  Fdn,  Inc.,  2929  South 
Carrollton  Avenue,  New  Orleans,  LA 
70118-.  Signed  By:  Mr.  Doug  Curry, 
General  Manager.  Funds  Requested: 
$17,793.  Total  Project  Cost:  $38,586.  To 
improve  and  expand  the  services  of 
public  television  station  WLAE-TV,  Ch. 
32,  New  Orleans.  LA,  by  adding 
capabilities  for  providing  descriptive 
video  and  second  language  (Spanish) 
programming  to  serve  the  more  than 
10.000  visually  impaired  residents  of  the 
New  Orleans  metropolitan  area  and  the 
3.5  percent  of  the  population  which  is 
Spanish-speaking.  WLAE-TV  is  a 
subsidiary  of  the  Archdiocese  of  New 
Orleans  and  is  the  only  public  television 
station  in  the  city  which  provides  a  full 
schedule  of  educational  programming  to 
the  schools.         

File  No.  92256  CTB  Louisiana  Educ. 
TV  Authority,  7880  Anselmo  Lane. 
Baton  Rouge.  LA  70810-.  Signed  By:  Ms. 


Beth  Courtney,  Executive  Director. 
Funds  Requested:  $195,500.  Total  Project 
Cost:  $391,000.  To  improve  the  services 
of  t))e  Loumana  Public  Broadcasting 
Network  by  replacing  obsolete  video 
switching  and  audio  production  systems. 
The  equipment  will  be  housed  at  the 
LPB  Telecommunications  Center  in 
Baton  Rouge,  LA,  and  will  be  used  to 
produce  programming  for  the  six 
stations  of  the  Louisiana  Public 
Television  Network.  The  Network 
currently  serves  more  than  485,000 
households  through  its  transmitters  and 
154  cable  systems  in  Louisiana  and 
neighboring  states. 

File  No.  92285  CTB  Grtr.  New  Orleans 
Educ.  TV.  Found.,  916  Navarre  Avenue, 
New  Orleans,  LA  70124-.  Signed  By:  Mr. 
Randall  Feldman,  President  &  General 
Manager.  Funds  Requested:  $82,502. 
Total  Project  Cost:  $125,005.  To  improve 
the  service  of  public  television  station 
WYES-TV,  Ch.  12,  New  Orleans,  LA,  by 
replacing  an  obsolete  and 
malfunctioning  television  production 
switcher.  WYES-TV  serves  more  than 
1.8  million  viewers  in  the  New  Orleans 
metropolitan  area  and  southwestem 
Mississippi  over-the-air  and  through 
more  than  40  cable  systems. 

File  No.  92317  CRB  Friends  of 
WWOZ,  Inc.,  1205  N.  Rampart  Street. 
New  Orleans,  LA  70119-.  Signed  By:  Ms. 
Yvette  Smothers,  General  Manager. 
Funds  Requested:  $93,079.  Total  Project 
Cost:  $124,106.  To  improve  the  service  of 
public  radio  station  WWOZ-FM,  90.7 
MHz,  New  Orleans,  LA,  by  replacing  a 
deteriorated  transmission  line  and 
production  equipment,  and  by  adding 
satellite  downlink  equipment. 
Production  equipment  to  be  purchased 
includes  an  audio  console,  digital  editing 
system,  recorders,  microphones,  and 
speakers. 

MA  (Massachusetts) 

File  No.  92033  CRB  Talking 
Information  Center,  Inc.,  130  Enterprise 
Drive,  Marshfield.  MA  02050-.  Signed 
By:  Mr.  Ronald  Bersani,  Executive 
Director.  Funds  Requested:  $17,100. 
Total  Project  Cost:  $34,200.  To  equip  a 
production  studio  at  the  Audio  Journal, 
Worcester,  MA,  which  is  an  affiliate  of 
the  Talking  Information  Center  (TIC), 
Marshfield,  MA.  The  TIC  provides  a 
radio  reading  service  to  the  print- 
handicapped  throughout  Massachusetts. 
The  proposed  studio  would  produce 
programming  for  a  statewide  pilot 
program  designed  to  combat  illiteracy. 
The  project  also  includes  equipment  that 
would  allow  TIC  to  produce  tapes  for 
illiterate  listeners.  Finally,  it  would 
purchase  100  SCA  receivers. 

File  No.  92099  PTN  Mount  Wachusett 
Community  College,  444  Green  Street. 


Gardner,  MA  01440-.  Signed  By:  Mr. 
Daniel  M.  Asquino,  President.  Funds 
Requested:  $8,079.  Total  Project  Cost: 
$8,079.  To  assist  Mount  Wachusett 
Community  College  develop  a  plan  to 
establish  two-way,  interactive 
broadcast  capabilities  from  the  College 
to  ten  Massachusetts  correctional 
facilities.  The  system  would  transmit 
telecourses  to  over  1,000  incarcerated 
students  who  are  pursuing  GEO 
diplomas  or  associated  degrees. 

hffi  (Maryland) 

File  No.  92075  CTB  MD  Public 
Broadcasting  Commission.  11767 
Owings  Mills  Boulevard.  Owings  Mills. 
MD  21117-1499.  Signed  By:  Mr. 
Raymond  K.K.  Ho.  President  &  CEO. 
Funds  Requested:  $488,854.  Total  Project 
Cost:  $977,708.  To  improve  and  extend 
the  service  of  public  television  station 
WCPB-TV,  Ch.  28,  Salisbury,  MD,  by 
replacing  an  outdated  30KW  transmitter 
with  a  70KW  transmitter,  which  will 
increase  the  potential  viewership  of  the 
station  from  294,622  to  343,331,  a  gain  of 
over  11  percent.  WCPB-TV  is  one  of  the 
six  television  stations  of  Maryland 
Public  Television  and  is  the  only  over- 
the-air  service  to  the  lower  part  of  the 
Eastem  Shore  of  Maryland. 

ME  (Maine) 

File  No.  92150  CTB  University  of 
Maine  System,  65  Texas  Avenue, 
Bangor,  ME  04401-.  Signed  By:  Mr. 
William  J.  Sullivan,  Vice  Chancellor/ 
Treasurer.  Funds  Requested:  $120,984. 
Total  Project  Cost:  $201,640.  To  improve 
the  production  and  distribution  system 
of  the  University  of  Maine  System 
operating  a  state-wide  public  television 
network  from  Bangor.  ME,  by  replacing 
worn  out  and  obsoletp  master  control, 
production  and  editing  equipment  and 
by  upgrading  the  existing  network 
distribution  system  for  stereo  capability. 

File  No.  92160  CRB  University  of 
Maine  System.  65  Texas  Avenue, 
Bangor.  ME  04401-.  Signed  By:  Mr. 
William  J.  Sullivan,  Vice  Chancellor/ 
Treasurer.  Funds  Requested:  $194,600. 
Total  Project  Cost:  $259,505.  To  extend 
the  signal  of  Maine  Public  Broadcasting 
Network's  radio  service  by  constructing 
a  satellite  repeater  station  in  Fort  Kent. 
ME,  to  bring  a  first  public  radio  service 
to  20.000  residents  of  the  St.  Johns  River 
Valley. 

File  No.  92230  CRB  University  of 
Maine  System,  96  Falmouth  St., 
Portland,  ME  04103-.  Signed  By:  Mr. 
William  Sullivan.  Vice  Chancellor. 
Funds  Requested:  $15,320.  Total  Project 
Cost:  $30,639.  To  improve  the 
programming  capability  of  pubhc  radio 
station  WMPG-FM  operating  on  90.9 
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MHz.  Gorham.  ME ,  by  installing  satellite 
receive  equipment  and  related  recorders 
to  provide  nationa  programming  to 
144.000  residents  o  "  Portland. 

File  No.  92238  C  "B  Colby-Bates- 
Bowdoin  Educatio  lal.  1450  Lisbon 
Street,  Lewiston.  N  IE  0424O-.  Signed  By: 
Mr.  Robert  Gardin  !r.  President  & 
General  Manager,  'unds  Requested: 
S90.000.  Total  Proji  ct  Cost:  $150,000.  To 
upgrade  the  transr  lission  and 
production  capabi  ity  of  public 
television  station  '  VCBB-TV.  operating 
on  channel  10.  Au;  usta,  ME.  by 
replacing'wom  oul  and  obsolete    . 
transmitter  and  m.  ster  control 
equipment  and  ad(  ing  studio  lighting  to 
better  serve  880,00 )  residents  of  the 
Lewiston  and  Aug  ista  area. 

File  No.  92263  CRB  Salt  Pond 
Community  Broadcasting.  The 
Henhouse.  Blue  HJl  Falls.  ME  04615-. 
Signed  By:  Mr.  Jeff  rey  Kobrock.  General 
Manager.  Funds  Ri  tquested:  $37,406. 

t;  $49,875.  To  improve 
[capability  of  public 


Total  Project  Cost 
the  programming 


radio  station  WER  J-FM  operating  at 


89.9  MHz.  Blue  Hi 
installing  a  satelli 


1  Falls.  ME.  by 
t  B  receive  dish  to 

provide  national  p  jblic  radio 

programming  to  re  jidents  of  the  central 

coast  of  Maine. 

MI  (Michigan) 

CfeBl 


^0, 


File  No.  92086 
Arts  Camp,  RR  N 
49457-.  Signed  By 
Stansell.  President . 
$25,882.  Total 
improve  the 
radio  station 
Lake,  MI.  by  replapmg 
obsolete  STL  and 
console  componer^s 
various  items  of 
for  live  remote 
effects  processor, 
mike  booms. 

File  No.  92213 
University,  Elizabeth 
Dr..  Marquette.  M 
Mr.  Michael  J.  Roj 
&  Admin.  Funds 
Total  Project  Cost 
the  production'ca 
television  station 
Marquette.  MI,  by 
and  unreliable 
and  editing  facilities 

File  No.  92265 
Michigan.  5501 
Arbor.  MI  48109-1|382 
Paul  J.  Stemple. 
Contract  Admin. 
$100,662.  Total  Project 
improve  the  operj  tion 
station  WVGR. 
Rapids,  ML  by 
unreliable,  and 


Blue  Lake  Fine 
2,  Twin  Lake.  MI 
Mr.  William  F. 
Funds  Requested: 
Projfect  Cost:  $51,764.  To 
broad  :ast  signal  of  public 
WBLJV.  90.3  MHz.  Twin 

its  worn-out  and 
:ertain  control 
and  by  adding 
production  equipment 
brqadcasts.  including  an 
evel  controller,  and 
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QTB  Northern  Michigan 
L.  Harden  Circle 
49855-.  Signed  By: 
,  Interim  VP,  Finance 
Requested:  $40,000. 
$80,000.  To  improve 
bility  of  public 
/VNMU,  Ch.  13. 
replacing  outdated 
recording  equipment 


CRB 


University  of 
Building,  Ann 
.  Signed  By:  Mr. 
V^nager.  Ofc  of 
unds  Requested: 

Cost:  $201,324.  To 
of  public  radio 
1  MHz,  Grand 
re]  (lacing  a  worn-out, 
obsolete  STL  system  and 


associated  equipment.  WVGR 
broadcasts  the  program  service  of  public 
radio  station  WUOM.  Ann  Arbor.  MI. 

MN  (Minnesota) 

File  No.  92068  CRB  Minnesota  Public 
Radio.  45  East  7th  Street.  St.  Paul.  MN 
55101-.  Signed  By:  Mr.  Thomas  J.  Kigin. 
Vice  President.  Funds  Requested: 
$499,893.  Total  Project  Cost:  $979,241.  To 
build  translators  in  10  communities  to 
carry  Minnesota  Public  Radio's 
statewide  news  &  information  service 
and  to  build  a  translator  in  1  community 
for  MPR's  classical  music  service;  to 
improve  the  signals  of  five  (5)  MPR 
stations  and  1  translator  by  replacing 
their  aged  transmission  equipment;  to 
improve  the  production  capability  of 
MPR's  regional/national  production 
center  and  at  7  MPR  stations  by 
replacing  worn-out,  obsolete  tape 
recorders  and  consoles;  to  improve  the 
operational  reliability  of  9  MPR  stations 
by  providing  or  completing  a 
complement  of  basic  test  equipment; 
and  to  install  satellite  uplink  and 
downlink  equipment  for  the  distribution 
of  MPR  programming  to  its  stations 
around  the  state. 

File  No.  92176  PRB  Fresh  Air.  Inc.. 
1808  Riverside  Avenue.  Minneapolis, 
MN  55454-.  Signed  By:  Mr.  Glen 
McCluskey.  Funds  Requested:  $15,000. 
Total  Project  Cost:  $15,000.  This  is  an 
application  for  a  planning  grant  to 
perform  an  engineering  study  for  public 
radio  station  KFAI.  90.3  Mhz, 
Minneapolis,  to  evaluate  a  site 
relocation  to  reduce  or  eliminate  the 
shadowing  of  its  antenna  it  experiences 
from  surrounding  buildings  in  its  present 
location. 

File  No.  92180  St.  Cloud  State 
University,  720  South  4th  Avenue,  St. 
Cloud,  MN  56301-4498.  Signed  By:  Ms. 
Barbara  A.  Grachek.  VP  for  Academic 
Affairs.  Funds  Requested:  $207,900. 
Total  Project  Cost:  $283,680.  To  establish 
a  pilot  study  to  link  St.  Cloud  State 
University  to  the  Minneapolis  School 
District — especially  to  the  high 
schools — via  two-way  television  and 
data  communications. 

File  No.  92278  CTN  Worthington 
Community  College.  1450  Collegeway. 
Worthington.  MN  56187-.  Signed  By:  Mr. 
C.W.  Burchill.  President.  Funds 
Requested:  $184,685.  Total  Project  Cost: 
$321,580.  To  purchase  optical  fiber  and 
studio  equipment  for  Worthington 
Community  College.  Worthington.  MN. 
to  allow  the  school  to  distribute  diverse 
instructional  programming  to  varied 
audiences  throughout  Murray.  Nobles. 
Pipestone,  and  Rock  Counties  in 
southwestern  Minnesota.  The  system 
will  feature  two-way  video  and  audio 
transmission.  The  coursework 


transmitted  will  lead  to  an  Associate  of 
Arts  degree  from  the  school. 

MO  (Missouri) 

File  No.  92030  CTB  Ozark  Public 
Telecomm.  Inc..  MPO  Box  21. 
Springfield.  MO  65802-.  Signed  By:  Mr. 
Arthur  J.  Luebke.  President  &  General 
Manager.  Funds  Requested:  $197,069. 
Total  Project  Cost:  ^94,138.  To  improve 
the  transmission  of  public  television 
station  KOZK-TV,  operating  on  Ch.  21, 
Springfield,  MO,  by  replacing  its  worn- 
out  and  obsolete  antenna;  and  to 
provide  first  local,  live  programming 
capability  for  KOZJ-TV,  operating  on 
Ch.  26,  Joplin.  MO,  by  adding  an  STL 
between  the  station  and  a  studio  at 
Missouri  Southern  State  College. 

File  No.  92231  PTN  Nafl  Federation 
TARGET  Prog.  Inc.,  11724  NW  Plaza 
Circle,  Kansas  City,  MO  64195-0626. 
Signed  By:  Mr.  Dick  Stickle.  Executive 
Director.  Funds  Requested:  $118,500. 
Total  Project  Cost:  $118,500.  To  assist 
TARGET,  an  organization  of  The 
National  Federation  of  State  High 
School  Associations  that  deals  with 
alcohol  and  drug  awareness,  explore  the 
feasibility  of  developing  a  National 
Training  and  Seminar  Center  in  Kansas 
City.  MO.  The  center  would  use 
interactive  satellite  delivery  and  other 
technologies  such  as  those  at  the 
University  of  Missouri.  Kansas  City,  and 
would  serve  high  school  associations, 
the  19.000  member  public  and  private 
high  schools  nationwide,  athletic 
directors/coaches,  students  and  parents. 

File  No.  92273  CRB  University  of 
Missouri,  8001  Natural  Bridge  Road,  St. 
Louis,  MO  631 21-.  Signed  By:  Dr. 
Elizabeth  Clayton,  Assoc.  Vice 
Chancellor  for  Res.  Funds  Requested: 
$56,600.  Total  Project  Cost:  $113,200.  To 
improve  the  operational  capability  of 
public  radio  station  KWMU.  90.7  MHz, 
St.  Louis,  MO,  by  replacing  worn-out. 
obsolete,  and  unreliable  items  of 
equipment,  including  an  audio  console, 
CD  players,  audio  tape  recorders,  a 
routing  switcher,  a  logging  recorder,  an 
automation  system,  and  a  signal 
processor. 

File  No.  92297  PTBN  School  District  of 
Kansas  City,  MO,  1211  McGee.  Room 
805.  Kansas  City,  MO  64106-.  Signed  By: 
Dr.  Walter  L.  Marks,  Superintendent  of 
Schools.  Funds  Requested:  $169,593. 
Total  Project  Cost:  $169,593.  To  plan  for 
a  telecommunications  facility  at 
Westport  Communications  Magnet  High 
School  in  Kansas  City.  MO.  Part  of  the 
project  will  center  on  a  proposed 
noncommercial  television  station  to 
broadcast  diverse  distance  learning 
programming  throughout  greater  Kansas 
City.  The  project  will  also  develop 
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various  courses  to  be  offered  via  other 
means  of  telecommunications 
distribution. 

File  No.  92304  PTN  Higher  Ed  Ctr  of 
Greater  St.  Louis.  8420  Delmar  Blvd.. 
Suite  504.  University  City,  MO  63124-. 
Signed  By:  Mr.  Samuel  E.  Wood. 
President.  Funds  Requested:  $51,685. 
Total  Project  Cost:  $61,270.  To  plan  for 
the  extension  of  the  common  higher 
education  channel  now  carried  on  the 
St.  Louis  County  cable  television 
franchises  to  all  cable  television  carriers 
throughout  greater  St.  Louis,  and  to 
determine  whether  higher  education 
institutions  in  the  St.  Louis  area  might 
share  a  mobile  production  facility. 

MP  (Nortbeni  Mariannas> 

File  No.  92144  PRB  Northern  Marianas 
College,  P.O.  Box  1250  C.K.,  Saipan.  MP 
96950-.  Signed  By:  Ms.  Agnes 
McPhetres,  President.  Funds  Requested; 
$14,200.  Total  Project  Cost:  $16,850.  To 
plan  for  the  construction  of  the  first 
public  radio  station  to  serve  the 
Northern  Mariana  Islands.  The  proposed 
station  would  serve  40,000  residents  of 
the  islands  of  Saipan  and  Tinan. 

MS  (Mississippi 

File  No.  92053  CTB  Mississippi  Auth. 
for  Educ.  TV.  3825  Ridgewood  Road, 
jar.kson.  MS  39211-.  Signed  By:  Mr.  A.J. 
Jaeger.  Executive  Director.  Funds 
Requested:  $1,232,396.  Total  Project 
Cost:  $2,464  J92.  To  improve  the  service 
of  public  television  stations  WMAO- 
TV,  Ch.  23  (Greenwood.  MS),  and 
W'MAU-TV,  Ch.  17  (Bude,  MS),  by 
replacing  outmoded  transmitters, 
antennas,  and  other  dissemination 
equipment,  and  to  improve  the  service  of 
translator  W45AA,  Ch.  45  (Columbia. 
MS),  by  replacing  the  translator  and 
related  equipment  The  two  existing 
transmitters  are  20  years  old;  the 
existing  translator  is  more  than  12  years 
old. 

-     File  No.  92060  CRB  Jackson  State 
.University.  1400  Lynch  Street.  Jackson. 
MS  39217-.  Signed  By:  Mr.  Herman  B. 
Smith.  Jr..  Interim  President.  Funds 
Requested:  $184,477.  Total  Project  Cost: 
$245,970.  To  improve  and  extend  the 
service  of  public  radio  station  WJSU- 
FM.  88.5  MHz.  in  Jackson.  MS.  by 
replacing  basic  transmission 
equipment — including  transmitter, 
antenna,  transmission  Hne,  and  related 
equipment — to  allow  for  an  increase  in 
power  from  3,000  to  24,500  watts.  Also  to 
replace  and  upgrade  basic  production 
and  on-air  facilities,  including  consoles, 
CD  players,  DAT  players,  and  reel-to- 
reel  recorders.  WJSU-FM  serves  283.447 
listeners  in  the  Jackson  area;  this  power 
increase  will  allow  Jackson  State 
University,  an  hist(Mically  Black 


institution,  to  provide  alternative 
progranuning  to  the  137.000  resideats  of 
the  Jackson  area  who  are  minorities. 

File  No.  92226  CRB  Mississippi  State 
University,  P.O.  Box  6156/305  Bowen 
Hall.  Misftissippi  State.  MS  36762-. 
Signed  By:  Mr.  Ralph  E.  Powe.  Vice 
President  for  Research.  Funds 
Requested:  $224,715.  Total  Project  Cost: 
$299,620.  To  activate  a  public  radio 
station,  to  be  located  on  the  campus  of 
Mississippi  State  University.  Starkville, 
MS.  to  provide  locally  originated 
programming  tailored  to  the  needs  of  a 
population  that  is  38  per  cent  Afro- 
American.  One  objective  of  the  station 
will  be  to  provide  local  educational 
institutions  with  programming  that  will 
reinforce  and  complement  classroom 
instruction,  as  well  as  to  provide  a  full 
range  of  public  service  programming. 

File  No.  92321  CRB  Rust  College,  Inc. 
150  East  Rust  Avenue.  Holly  Springs. 
MS  38635-.  Signed  By:  Mr.  William 
McMillan.  President.  Funds  Requested: 
$59,951.  Total  Project  Cost:  $79,935.  To 
improve  the  service  of  public  radio 
staUon  WURC-FM,  88.1  MHz,  Holly 
Springs.  MS,  by  acquiring  a  satellite 
downlink,  replacing  the  STL  and 
replacing  on-air  and  production  studio 
equipment  (including  an  audio  console. 
CD  players,  turntables,  microphones. 
DAT  recorders,  speakers,  and  open-reel 
tape  decks).  WURC-FM  serves  a 
predominantly  minority  audience  of 
325,000  in  northern  Mississippi  and  is 
owned  and  operated  by  Rust  College,  an 
historically  Black  institution  fifty  miles 
southeast  of  Memphis.  TN. 

MT  (Montana) 

File  No.  92035  CTB  Ruby  Valley  TV 
District,  368  Bayers  Lane,  Twin  Bridges, 
MT  59754-.  Signed  By:  Mr.  Rand  B. 
Bradley.  Superintendent  Funds 
Requested:  $62,983.  Total  Project  Cost: 
$83,977.  To  establish  a  non-commercial 
low-power  TV  station  IC31DD,  operating 
on  Channel  31  in  Twin  Bridges.  MT,  to 
provide  first  signal  to  southwestern 
Montana.  

File  No.  92071  CTB  Flathead  Valley 
Community  College,  777  Grandview 
Drive.  Kalispell.  MT  59901-,  Signed  By: 
Mr.  Howard  Fryett  President.  Funds 
Requested:  $263,892.  Total  Project  Cost 
$351,816.  To  establish  a  noncommercial 
low-power  TV  station,  (call  letters  to  be 
assigned),  operating  on  Ch.  65  in 
Kalispell,  MT.  to  provide  first  signal  and 
first  local  service  to  the  Flathead  Valley 
and  parts  of  Lincoln  county. 

File  No.  92093  CTB  Bitterroot  Valley 
Public  TV.  P.O.  Box  58a  Hamilton,  MT 
59840-.  Signed  By:  Mr.  Charle* 
McCartney,  President.  Funds  Requested: 
$48,795.  Total  Project  Cost  $65,060.  To 
extend  the  si^ta)  of  noncoramercial  TV 


station.  BVTV.  Channel  21/67  in 
Hamilton,  MT.  by  constructing  a 
translator  system  at  Florence  that  will 
bring  the  residents  of  the  northern 
portion  of  Ravalli  County  its  first  public 
TV  signal  and  provide  the  area  with  its 
own  local  origination. 

File  No.  92111  CTB  University  of 
Montana.  PA/RTV  Building.  Room  180. 
Missoula,  MT  59812-.  Signed  By:  Mr. 
Raymond  C  Murray.  Associate  Provost 
for  Research.  Funds  Requested: 
$1,725,000.  Total  Project  Cost  $2,300,000, 
To  establish  a  satellite  repeater 
noncommercial  TV  station,  KUFM, 
operating  on  Channel  11  in  Missoula, 
MT,  with  a  2-way  interconnection  with 
the  mother  station,  KUSM-TV  in 
Bozeman,  to  provide  the  first  signal  to 
122,201  residents  in  8  counties  in 
western  Montana. 

File  No.  92169  CTB  Noxon  Public 
School  District  10.  25  Railroad  Road, 
Noxon,  MT  59853-.  Signed  By:  Mr.  John 
A.  Baule,  Superintendent.  Funds 
Requested:  $85,028.  Total  Project  Cost 
$86,705.  To  establish  a  noncommercial 
low-power  TV  station  (no  call  letters  yet 
assigned),  operating  on  Channel  32  in 
Noxon.  MT,  by  providing  first  signal 
plus  local  and  PBS  service  to  the  Noxon, 
Trout  Creek,  and  Heron  coverage  areas. 

File  No.  92191  CTN  Dawson 
Community  College.  P.O.  Box  421/300 
College  Drive,  Glendive,  MT  59330-. 
Signed  By:  Mr.  Donald  H.  Kettner, 
President,  Funds  Requested:  $58,649. 
Total  Project  Cost:  $78,199.  To  purchase 
studio  equipment  for  Dawson 
Community  College.  Glendive,  MT.  that 
will  allow  the  College  to  originate 
instructional  and  training  programming 
to  be  distributed  via  fiber  optic  lines  to 
diverse  institution  in  eastern  Montana: 
e.g..  high  schools,  medical  institutions 
(for  inservice  education),  and  learning 
centers  for  the  College  itself. 

File  No.  92203  CTB  Salish  Kootenai 
College.  Box  117.  Highway  93.  Pablo.  MT 
59855-,  Signed  By:  Mr.  Gerald  Slater. 
Academic  Vice  President  Funds 
Requested:  $21.13a  Total  Project  Cost 
$28,174.  To  extend  the  signal  of  public 
low-power  television  station,  K25CL 
operating  on  Channel  25  in  Pablo,  MT, 
with  a  translator  bringing  first  signal  to 
the  communities  of  Arlee,  Evaro.  and 
Dixon  on  the  Flathead  Indian 
Reservation. 

File  No.  92310  CTB  Joliet  Public 
School  District  #7.  P.O.  Drawer  G, 
Joliet  MT  50041-.  Signed  By:  Mr.  Larry 
Blades.  Superintendent  of  Schools. 
Funds  Requested:  $73,789.  Total  Project 
Cost:  $88,385.  To  extend  the  signal  of  the 
existing  PBS  Mini-Station  system  in 
Bridger.  MT.  to  provide  first  HSS  service 
to  the  towns  of  Joliet  Roberts.  Red 
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Lodge  and  parts  o 
Rock  Creek  Vallej 
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satellite  programrr  ing  for  distance 
learning,  by  establishing  a 
noncommercial  low-power  TV  station, 
K34DO,  operating  on  Channel  34  in 
Joliet.  KIT.  Applia  nt  states  they  will 
produce  their  own  local  programming. 

NC  (North  Carolin  i) 

File  No.  92114  C  IB  North  Carolina 
Central  University  1801  Fayetteville 
Street,  Durham.  N< :  27707-.  Signed  By: 
Mr.  Mickey  Bumir  i.  Provost.  Funds 
Requested:  $193.52  5.  Total  Project  Cost: 
$258,034.  To  suppc  rt  the  activation  of  a 
new  station  broad  :asting  at  90.7  MHz. 
to  serve  the  prima  ily  minority 
population  of  Durl  am  County,  NC. 
NTIA  funds  will  b  i  used  to  construct  a 
broadcast  tower  t<i  provide  900  square 
miles  of  coverage  o  a  four-county  area 
and  to  acquire  sati>llite  downlink 
fBcilitics* 

File  No.  92118  C  FB  Univ.  of  NC. 
Center  for  Pub.  T\  .  10  T.W.  Alexander 
Drive.  Research  Ti  iangle  Park.  NC 
27709-4900.  Signec  By:  Mr.  John  W. 
Dunlop.  Director.  1  'unds  Requested: 
S662.000.  Total  Pre  ject  Cost:  $1,324,000. 
To  improve  and  e;,tend  the  signal  of 
public  television  s  :ation  WUNL-TV.  Ch. 
26.  Winston-Salen  i,  NC,  by  replacing  an 
obsolete  30KW  G«  neral  Electric 
transmitter  with  a  modem  140KW 
transmitter.  This  r  jplacement  will 
increase  the  covet  age  area  of  WUNL-TV 
by  4,902  square  m  les,  and  increase  the 
potential  viewersl  ip  by  over  350,000. 
WUNL-TV  serves  a  17-county  area  of 
north-central  and  :eritral  North 
Carolina,  as  well  i  is  south-central 
Virginia. 

File  No.  92134  C  RB  Shaw  University, 
113  East  South  Stieet,  Raleigh.  NC 
2'^611-.  Signed  By  Mr.  Talbert  O.  Shaw. 
President.  Funds  1  lequested:  $246,273. 
Total  Project  Cosi ;  $328,264.  To  expand 
and  improve  the  a  srvice  of  public  radio 
station  WSHA-FN  I,  88.9  MHz.  Raleigh, 
NC,  by  constructi  ig  a  new  tower 
(thereby  reducing  interference  problems 
with  other  teleconmunications  facilities 
in  the  area).  repla:ing  worn-out  and 
malfunctioning  or  -air  and  test 
equipment  (incluc  ing  cassette  decks.  CD 
players,  microphc  nes,  speakers,  and 
related  equipmen  ),  and  acquiring 
satellite  downlinl  facilities. 

File  No.  92251  ( TN  N.C.  Agency  for 
Public  T/C.  116  \  l^est  Jones  Street  S- 
G102.  Raleigh.  NC  27603-6003.  Signed 
By:  Ms.  Lee  Wing  Executive  Director. 
Funds  Requested  $300,975.  Total  Project 
Cost:  $601,950.  Tc  retrofit  the  applicant's 
existing  Ku-band  satellite  uplink  facility 
to  permit  the  tran  smission  of  a  second 
analog  video  sign  al.  The  project  would 
also  purchase  ICX  receive-only  earth 


terminals  to  be  placed  at  libraries 
throughout  North  Carolina.  The  project 
will  enable  the  transmission  of  45  hours 
per  week  of  coverage  of  the  State 
government  and  additional  interactive 
educational,  training,  informational  and 
citizen  participation  programs. 

File  No.  92291  CRB  Elizabeth  City 
State  University.  1704  Weeksville  Rd 
Campus  Bx  800.  Elizabeth  City,  NC 
27909-.  Signed  By:  Mr.  Jimmy  Jenkins. 
Chancellor.  Funds  Requested:  $51,280. 
Total  Project  Cost:  $68,374.  To  improve 
the  service  of  public  radio  station 
WRVS-FM,  89.9  MHz.  Elizabeth  City. 
NC.  by  acquiring  satellite  downlink 
facilities  and  making  improvements  to 
the  transmitter. 

NO  (North  Dakota) 

File  No.  92003  CTB  Prairie  Public 
Broadcasting.  Inc.  P.O.  Box  3240.  Fargo. 
ND  58108-3240.  Signed  By:  Mr.  Dennis 
Falk.  President.  Funds  Requested: 
$63,300.  Total  Project  Cost:  $84,400.  To 
improve  the  facilities  of  the  state  public 
television  network  by  replacing  an 
obsolete,  unreliable  still  store  unit  which 
is  used  for  on-air  programming,  video 
editing  and  live  productions.  The  public 
television  network  serves  961.367 
residents  of  ND  and  adjacent  areas  of 
MT  and  MN. 

File  No.  92004  CRB  Prairie  Public 
Broadcasting,  Inc.  207  No.  5th  St.,  Box 
3240,  Fargo,  ND  58108-3240.  Signed  By: 
Mr.  Dennis  Falk.  President.  Funds 
Requested:  $150,393.  Total  Project  Cost: 
$200,525.  To  activate  a  new  public  radio 
station  on  91.5  MHz  in  Jamestown. 
Station  will  be  a  satellite  repeater 
station  of  the  state  radio  network. 
Proposed  station  will  provide  a  first 
public  radio  signal  for  an  estimated 
23,229  residents  in  the  unserved  area  of 
south  central  North  Dakota. 

File  No.  92005  CRB  Dakota  Radio  Info. 
Service,  Inc.,  604  E.  Boulevard,  Bismark, 
ND  58505-.  Signed  By:  Ms.  Sally 
Oremland,  Executive  Director.  Funds 
Requested:  $10,635.  Total  Project  Cost: 
$14,180.  To  improve  and  extend  the 
radio  reading  service  by  acquiring 
additional  dissemination  equipment, 
seventy-five  (75)  SCA  radio  receivers, 
and  an  SCA  monitor.  The  existing  radio 
reading  service  proposes  to  expand  into 
the  Jamestown.  ND,  market.  (The  ND 
public  radio  network  has  proposed 
locating  a  new  repeater,  satellite  station 
in  Jamestown,  ND.  PTFP  Application 
92004.) 

File  No.  92089  PRB  Standing  Rock 
Sioux  Tribe,  P.O.  Box  D,  Fort  Yates,  ND 
5853ft-.  Signed  By:  Mr.  Charles  W. 
Murphy,  Chairman.  Funds  Requested: 
$108,858.  Total  Project  Cost:  $108,858.  To 
plan  for  the  activation  of  a  new  public 
radio  station  in  the  Fort  Yates  area  to 


serve  the  needs  of  the  Native  American 
population  in  Sioux  County,  ND,  and 
Corson  County,  SD.  Station's  signal 
would  be  in  addition  to  the  signals  of 
KCND-FM,  Bismarck,  ND,  and  KQSD- 
FM.  Lowrey.  SD.  Both  existing  stations 
are  part  of  their  respective  state  public 
radio  networks. 

File  No.  92301  CTN  Standing  Rock 
College.  HC  1  Box  4.  Fort  Yates.  ND 
5853S-.  Signed  By:  Mr.  Ron  McNeil. 
President.  Funds  Requested:  $159,566. 
Total  Project  Cost:  $212,754.  To  purchase 
studio  and  compressed  video 
interconnection  equipment  to  allow 
Standing  Rock  College — which  serves 
the  Standing  Rock  Lakota  Sioux 
Reservation  located  in  north  central 
South  Dakota  and  south  central  North 
Dakota — to  link  its  facilities  to  the  North 
Dakota  University  fiber  optics  system, 
and  thereby  to  receive  instructional 
programming  at  the  baccalaureate  and 
graduate  levels.  The  system  will  also 
connect  to  a  site  in  the  southern  part  of 
the  Reservation. 

NE  (Nebraska) 

File  No.  92040  CTB  University  of 
Nebraska  at  Omaha,  60th  and  Dodge 
Streets.  Omaha.  NE  68182-.  Signed  By: 
Dr.  Delbert  Weber,  Chancellor.  Funds 
Requested:  $30,000.  Total  Project  Cost: 
$60,000.  To  improve  the  only  locally- 
based  public  television  production 
facilities  located  in  Omaha,  NE.  The 
project  would  replace  worn,  obsolete 
equipment  by  acquiring  two  Vz"  video 
recorders  and  three  Vz"  video  players. 
Programming  is  carried  on  KYNE-TV, 
Channel  26.  in  Omaha. 

File  No.  92158  CTN  Agricultural 
Satellite  Corporation,  1800  North  33rd 
Street.  Lincoln,  NE  68506-.  Signed  By: 
Mr.  Irvin  Omtvedt,  Chairman.  Funds 
Requested:  $750,250.  Total  Project  Cost: 
$1,500,500.  To  continue  the  construction 
of  the  Agricultural  Satellite  Corporation 
network  operating  from  Lincoln,  NE, 
which  provides  agricultural  courses  to 
universities  and  agricultural  extension 
programs  nationally  by  installing  a  new 
affiliate  uplink  and  installing  104 
additional  downlinks  in  15  states  to 
expand  the  service  delivery  capability 
of  the  network. 

NH  (New  Hampshire) 

File  No.  92023  CTB  New  Hampshire 
Public  Television,  Mast  Rd.  Rte  155A. 
P.O.  Box  1100,  Durham.  NH  03824-. 
Signed  By:  Ms.  Kathryn  Cataneo,  Dir/ 
Research  Administration.  Funds 
Requested:  $112,000.  Total  Project  Cost: 
$224,000.  To  improve  the  transmission 
and  production  capability  of  New 
Hampshire  Public  Television  in  Durham, 
NH,  which  distributes  public  television 
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programming  state-wide  by  replacing 
worn  out  and  obsolete  video  tape 
recorders,  monitors,  distribution 
systems,  test  equipment  and  a  portable 
microwave  unit  to  better  serve  1  million 
residents  of  New  Hampshire. 

File  No.  92084  CTN  Goffstown  School 
District.  11  School  Street,  Goffstown, 
NH  03045-.  Signed  By:  Mr.  Charles  A. 
Gaides.  Assistant  Superintendent.  Funds 
Requested:  $174,632.  Total  Project  Cost: 
8232,843.  To  purchase  a  receive-only 
satellite  system,  studio  production 
equipment,  and  interconnection 
equipment  for  Goffstown  School 
District.  Goffstown,  NH.  The  project  will 
allow  the  District  to  produce 
programming  to  be  transmitted  over  the 
area's  cable  television  system.  The 
District  will  also  retransmit  instructional 
programming  received  from  distant 
sources  via  the  satellite  earth  station. 

NJ  (New  Jersey) 

File  No.  92010  CRB  Glassboro  State 
College  WGLS-FM,  Route  322, 
Glassboro.  NJ  08028-.  Signed  By:  Dr. 
Herman  James.  President.  Funds 
Requested:  $20,000.  Total  Project  Cost: 
$40,000.  To  improve  public  radio  station 
WGLS-FM,  operating  on  89.7  MHz  in 
Glassboro.  NJ.  by  replacing  and 
upgrading  studio  equipment  and  adding 
a  Satellite  Downlink. 

File  No.  92125  CTB  New  Jersey  Public 
Broad.  Auth..  1573  Parkside  Avenue. 
Trenton.  NJ  08625-0777.  Signed  By:  Mr. 
Harvey  Fisher,  Executive  Director. 
Funds  Requested:  $437,368.  Total  Project 
Cost:  $874,737.  To  improve  public 
television  station  WNJB-TV,  operating 
on  Channel  58  in  New  Brunswick,  NJ.  by 
replacing  the  obsolete  transmitter 
needed  to  deliver  programming  to  north 
central  NJ. 

File  No.  92127  CRB  Newark  Public 
Radio.  Inc..  54  Park  Place.  Newark.  NJ 
07102-.  Signed  By:  Ms.  Anna  Kosof. 
General  Manager.  Funds  Requested: 
$56,925.  Total  Project  Cost:  $113,850.  To 
improve  public  radio  station  WBGO- 
FM,  operating  on  88.3  MHz  in  Newark, 
NJ,  by  replacing  obsolete  production 
apparatus  and  upgrading  same  needed 
to  deliver  programming  to  residents  of 
northeastern  NJ. 

NM  (New  Mexico) 

File  No.  92163  CTB  Eastern  New 
Mexico  University,  15th  and  Avenue  O. 
Portales.  NM  88130-.  Signed  By:  Mr. 
Duane  W.  Ryan,  Director  of 
Broadcasting.  Funds  Requested: 
$144,144.  Total  Project  Cost:  $255,639.  To 
extend  the  signal  coverage  of  public 
television  station  KENW-TV.  Channel  3. 
in  Portales  by  installing  a  one  kilowatt 
translator  in  Clovis.  Translator  wUl 
operate  on  Channel  51  and  will  provide 


first  acceptable  signal  to  approximately 
35.000  residents  who  currently  receive  a 
weak  signal  due  to  the  seventy-mile 
distance  from  the  KENW-TV 
transmitter.  In  addition.  KENW-TV 
seeks  to  replace  its  %"  U-Matic  VCRs 
used  for  tape  delays.  It  also  seeks  to 
replace  its  two  %"  editing  systems  with 
1"  Beta  format  systems. 

File  No.  92196  CRB  Eastern  New 
Mexico  University,  15th  and  Avenue  O, 
Portales,  NM  88130-.  Signed  By:  Mr. 
Duane  Ryan,  Director  of  Broadcasting. 
Funds  Requested:  $112,790.  Total  Project 
Cost:  $170,587.  To  extend  the  signal 
coverage  of  public  radio  station  KENW- 
FM,  89.5  MHz.  in  Portales  by  activating 
four  new  FM  translators  in  Raton  (101.9 
MHz).  Montoya  (90.7  MHz),  San 
Augustin  (102.7  MHz)  and  Wagon 
Mound  (92.1  MHz)  and  a  100-watt  Rocky 
Mountain  Alternative  (RMA)  public 
radio  station  in  Raton,  NM.  The 
translators  and  the  RMA  will  provide 
first  signal  coverage  to  approximately 
40.000  unserved  persons.  In  addition. 
KENW-FM  seeks  to  upgrade  its  control 
room  equipment  by  acquiring  four  DAT 
recorders,  twelve  distribution  amps  and 
2  record/play  cart  machines  to  replace 
worn,  obsolete  equipment. 

File  No.  92207  CTB  New  Mexico  State 
University,  Jordan  St.  Milton  Hall  100, 
Las  Cruces.  NM  88003-.  Signed  By:  Ms. 
Mary  Husemoller,  Dir.  Ofc.  of  Grants  & 
Contracts.  Funds  Requested:  $18,000. 
Total  Project  Cost:  $30,000.  To  extend 
the  signal  coverage  of  public  television 
station  KRWG-TV,  Channel  22,  in  Las 
Cruces  by  installing  a  100-watt 
translator  station  on  Twin  Peaks 
Mountain.  New  translator,  Channel  69, 
will  provide  coverage  to  the  unserved 
communities  along  the  west  side  of  the 
Mesilla  Valley  which  are  located  within 
the  shadow  area  of  the  main  KRWG-TV 
transmitter.  There  will  be  partial 
overlap  with  the  existing  coverage  of 
KRWG-TV  as  well  as  KCOS-TV.  El 
Paso.  TX. 

NV  (Nevada) 

File  No.  92056  CRB  Nevada  Public 
Radio  Corporation.  5151  Boulder 
Highway.  Las  Vegas,  NV  89122-.  Signed 
By:  Mr.  Lamar  Marchese,  President  & 
General  Manager.  Funds  Requested: 
$101,980.  Total  Project  Cost:  $135,974.  To 
establish  the  first  Radio  Reading  Service 
(SCA)  for  the  print  handicapped  through 
utilization  of  the  subcarrier  signal  of 
primary  station  KNPR-FM  in  Las  Vegas. 
NV,  associate  stations  KTPH,  Tonopah. 
KLNR.  Panaca  and  11  rural  translators. 

File  No.  92076  CTB  Channel  5  Public 
Broadcasting.  Inc.,  Evans  Avenue.  Reno, 
NV  89557-.  Signed  By:  Mr.  James 
Pagliarini,  CEO/General  Manager. 
Funds  Requested:  $453,772.  Total  Project 


Cost:  $605,030.  To  improve  the 
production  facilities  of  KNPB-TV. 
operating  on  Channel  5  in  Reno,  NV,  by 
replacing  worn  and  obsolete  apparatus 
to  deliver  programming  to  residents  in 
northern  NV. 

File  No.  92130  CTB  Clark  County 
School  District.  4210  Channel  10  Drive. 
Las  Vegas,  NV  89119-.  Signed  By:  Mr. 
John  Hill,  Director,  Television  Services. 
Funds  Requested:  $566,298.  Total  Project 
Cost:  $755,064.  To  improve  the 
production  facilities  and  programming 
capabilities  of  KLVX-TV.  Channel  10  in 
Las  Vegas,  NV,  by  replacing,  upgrading 
and  augmenting  needed  apparatus  to 
defiver  programming  to  residents  in 
southern  NV.  Also,  applicant  proposes 
to  establish  first  nonbroadcast  service  of 
interactive  programs  and  ITV  for  public 
and  post  secondary  residents  of  the 
State  via  a  satellite  uplink  system. 

File  No.  92181  PTB  Rural  Television 
System,  Inc.,  6205A  Franktown  Road, 
Carson  City,  NV  89704-.  Signed  By:  Mr. 
Dan  Tone,  Administrator.  Funds 
Requested:  $76,600.  Total  Project  Cost: 
$76,600.  This  planning  application 
requests  a  continuation  of  applicant's 
1991  Planning  Grant,  to  plan  for  the 
establishment  of  5  additional  low  power 
Rural  Television  System  (RTS)  stations 
(applicant  doesn't  know  where)  that 
would  provide  a  first  service  public  TV 
signal  to  small  unserved  rural  areas  in 
western  states. 

File  No.  92272  CTB  Rural  Television 
System,  Inc.,  6205A  Franktown  Road. 
Carson  City.  NV  89704-.  Signed  By:  Mr. 
Dan  Tone,  Administrator.  Funds 
Requested:  $357,804.  Total  Project  Cost: 
$366,365.  To  upgrade  the  RTS 
Automation  System  to  current 
technology,  including  equipment  to 
switch  from  the  C  Band  feed  to  the  KU 
Band  in  order  to  better  serve  applicant's 
rural  Mini-Station  affiliates  in  the  states 
of  Arizona,  California.  Montana,  New 
Mexico,  and  Nevada. 

NY  (New  York) 

File  No.  92077  CTB  Educational 
Broadcasting  Corp..  356  West  58th 
Street,  New  York,  NY  10019-.  Signed  By: 
Mr.  H.  Melvin  Ming,  Chief 
Administrative  Officer.  Funds 
Requested:  $167,550.  Total  Project  Cost: 
$335,100.  To  improve  the  facilities  of 
public  television  station  WNET-TV, 
Channel  13,  Newark,  NJ.  by  replacing  its 
existing  C-band  satellite  uplink  with  a 
Ku-band  satellite  uplink.  This  will  allow 
WNET-TV  to  send  programming  to  the 
PBS  satellite  system  which  proposes  to 
begin  using  Ku-band  in  1993. 

File  No.  92085  CTN  Pelham  Union 
Free  Sch.  Dist./BEPT.  17  Franklin  Place. 
Pelham,  NY  10803-.  Signed  By:  Dr. 
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Dudley  Hare.  Jr.,  Superintendent  of 
Schools.  Funds  R  ;quested:  $667,659. 
Total  Project  Cosi:  $890,212.  To  purchase 
equipment  to  inte  rconnect  four  public 
school  systems  ir  Westchester  County. 
NY.  for  the  transi  lission  of  instructional 
programming.  Thi;  systems  in  question 
are  Bronxville,  E<  stchester,  Pelham,  and 
Tuckahoe.  The  in  ;erconnect  will  be  by 
fiber  optics.  The  iroject  would  also 
purchase  studio  |  roduction  equipment 
for  each  system  a  nd  a  receive-only 
satellite  earth  station. 

File  No.  92173  (  :RB  Nassau 
Community  Colle  je.  One  Education 
Drive,  Garden  Cii  y,  NY  11530-6793. 
Signed  By:  Mr.  Se  an  A.  Fanelli, 
President.  Funds  Requested:  $50,960. 
Total  Project  Cos ::  $101,921.  To  establish 
a  new  radio  read  ng  service  using 
WHPC-FM.  90.3  ;  AHz,  in  Garden  City. 
Project  will  repla  :e  an  unreliable 
transmitter  and  a:quire  studio 
production  equip  nent  to  activate  a 
reading  service  t(  be  used  for 
educational,  and  iistructional  purposes 
as  well  as  traditii  mal  reading  services  to 
the  print-handica  jped.  WHPC-FM. 
which  operates  o  i  a  shared-time  basis, 
has  been  in  open  tion  for  about  20  years 
and  uses  the  freq  jency  during  the  day. 
WBAU-FM,  licer  sed  to  Adelphi 
University,  uses  tie  frequency  at  night. 

File  No.  92178  (tTB  Long  Island  Educ. 
TV  Council  Inc.,  1425  Old  Country 
Road,  Plainview,  NY  11803-.  Signed  By: 
Mr.  Terrel  L  Cas  i.  President  &  General 
Manager.  Funds  1  lequested:  $393.79a 
Total  Project  Coa  t:  $656,330.  To  improve 
the  facilities  of  pi  iblic  television  station 
WLIW-TV,  Chan  nel  21.  in  Garden  City 
by  acquiring  a  mi  iltiple  automated 
recalled  cassette  system  to  assist  in  the 
restoration  and  e  icpansion  of 
educational  mate  rials  to  the 
approximately  9(  0  schools  in  Long 
Island  education  il  districts.  In  addition, 
WLIW-TV  seeks  Secondary  Audio 
Programming  [S/  P)  equipment  in  order 
to  activate  the  Si  iP  channel  and  thus 
provide  Spanish  anguage  (translations) 
programming  and  descriptive  video 
services  for  the  \  isually  handicapped. 
Approximately  2  4  million  residents- 
reside  within  the  station's  coverage 
area. 

File  No.  92193  ZRB  Fordham 
University.  Bron:  [,  NY  10458-.  Signed  By: 
Ms.  Nancy  McQ  rthy.  Director  of 
Research.  Funds  Requested:  $296,137. 
Total  Project  Coiit:  $992,704.  To  improve 
and  expand  the  i  ervices  of  public  radio 
station.  WFUV-1  T^I.  90.7  MHz,  in  New 
York  by  acquirir  g  a  new  550  ft.  tower, 
antenna  and  transmission  line  to  replace 
the  existing  diss<  tmination  system  which 
fails  to  meet  ceri  ain  environmental 
standards.  Acco  tiing  to  WFUV-FM.  the 


new  facilities  will  also  provide  first 
signal  to  about  164.000  people.  In 
addition.  WFUV-FM  will  replace/ 
upgrade  origination  equipment  by 
acquiring  a  new  audio  console,  CD 
players,  microphones  and  a  variety  of 
other  origination  equipment.  The  New 
York  City  metropolitan  area  is  ser\'ed  by 
a  number  of  public  radio  stations 
including  WNYC-AM/FM.  WBAI-FM. 
and  WBGO-FM.  in  Newark.  NJ. 

File  No.  92208  PTB  Otsego-Northem 
Catskiils  BOCES,  Frank  W.  Cyr  Center/ 
Rexmere  Prk.  Stamford.  NY  12167-. 
Signed  By:  Mr.  William  R.  Miles.  District 
Superintendent.  Funds  Requested: 
$19,931.  Total  Project  Cost:  $29,852.  To 
plan  for  the  refurbishing  and  possible 
new  site  linking  of  a  broadcast 
television  translator  system  used  by  the 
Rural  Supplementary  Educational 
Center  of  the  Otsego-Northem  Catskiils 
BOCES  in  Stamford,  Delaware  County, 
NY.  The  translator  network  would 
provide  interactive  distance  learning 
and  public  broadcasting  to  19  rural 
school  districts  and  towns  in  central 
New  York  state.  The  project  will  be 
carried  out  with  the  cooperation  of 
public  television  station  WSKG,  Ch.  46, 
Binghamton,  NY. 

File  No.  92211  CRB  Niagara  Frontier 
Radio  Read.  Serv.,  P.O.  Box  575.  Buffalo, 
NY  1422S-.  Signed  By:  Mr.  Robert 
Sikorski,  Executive  Director.  Funds 
Requested:  $32,000.  Total  Project  Cost: 
$64,738.  To  improve  the  facilities  of  the 
radio  reading  service  for  the  print 
handicapped  by  acquiring  a  redundant 
signal  generator,  replacing  and 
augmenting  reading  service  origination 
equipment  and  acquiring  300  SCA 
receivers.  The  Niagara  Frontier  Radio 
Reading  Service  is  the  only  radio 
reading  service  in  its  service  area. 

File  No.  92245  CRB  Monroe  Co.  Brd  of 
Coop.  Ed.  Servs..  41  O'Connor  Road, 
Fairport.  NY  14550-.  Signed  By:  Mr. 
Joseph  Farinola,  Ph.D,  District 
Superintendent.  Funds  Requested: 
$50,111.  Total  Project  Cost:  $100,222.  To 
expand  the  service  area  of  public  radio 
station  WBER-FM.  9a5  MHz,  in 
Rochester  by  acquiring  a  new 
transmitter,  antenna,  transmission  line 
and  related  dissemination  equipment. 
Project  will  more  than  double  the 
station's  coverage  area.  WBER-FM 
provides  daily  Spanish  language 
programs  to  meet  the  needs  of  the 
Hispanic  population  (25,000)  within  its 
coverage  area.  Nine  other  public  radio 
stations  serve  the  Rochester  area. 

File  No.  92250  PTN  Schopeg  Access. 
Inc..  4  Parkway  Drive.  Cobleskill.  NY 
12043-.  Signed  By:  Mr.  Michael  E. 
Vandow,  President.  Funds  Requested: 
$68,103.  Total  Project  Cost:  $92,205.  To 


plan  for  the  extension  of  a  two-way 
video  network  to  interconnect  seven 
educational  institutions,  13  municipal 
buildings,  and  the  cable  access  network 
in  Schoharie  County.  NY,  for  interactive 
distance  learning  at  the  primary, 
secondary,  and  post-secondary  levels. 

File  No.  92253  CRB  Hofstra  University. 
1000  Fulton  Avenue,  Hempstead.  NY 
11550-.  Signed  By:  Mr.  James  McCue.  VP 
for  Business  Affairs.  Funds  Requested: 
$38,908.  Total  Project  Cost:  $77,817.  To 
improve  public  radio  station  WRHU- 
FM,  88.7  MHz,  in  Hempstead  by 
replacing  a  30-year  old  transmitter  with 
a  new  higher  powered  unit,  replacing  a 
4-bay  antenna  with  a  one-bay  antenna, 
obtaining  a  microwave  studio-to- 
transmitter  link  to  replace  telephone 
lines.  Additionally.  WRHU-FM  will 
acquire  a  satellite  downlink  in  order  to 
receive  nationally  distributed  program 
services. 

File  No.  92267  CRB  State  University  of 
New  York,  520  Lee  Entrance,  Amherst. 
NY  1422ft-.  Signed  By:  Mr.  Bradley  A. 
Bermudez.  Sponsored  Programs 
Associate.  Funds  Requested:  $63,281. 
Total  Project  Cost:  $94,018.  To  expand 
and  improve  public  radio  station 
WBFO-FM,  88.7  MHz.  in  Buffalo  by 
activating  new  repeater  stations  in 
Jamestown,  88.1  MHz,  and  in  Olean,  91.3 
MHz.  WBFO-FM  also  seeks  to  replace/ 
upgrade  worn  and  industrial  quality  on- 
air  and  production  equipment  and 
acquire  a  small  complement  of  test 
equipment.  The  Jamestown  repeater 
station  will  provide  additional  service 
while  the  Olean  repeater  will  provide 
first  public  radio  service  to 
approximately  37,126  residents. 
Jamestown  presently  receives  coverage 
from  a  Jamestown  repeater  (WNJA-FM) 
of  WNED-FM  (Buffalo)  as  well  as 
signals  from  WQLN-FM,  in  Erie.  PA, 
which  is  about  58  miles  away. 

File  No.  92271  CRB  WMHT 
Educational  T/C.  17  Fern  Avenue. 
Schenectady.  NY  12301-0017.  Signed  By: 
Mr.  William  Haley,  Jr..  President  & 
General  Manager.  Funds  Requested: 
$68,596.  Total  Project  Cost:  $137,192.  To 
improve  public  radio  station  WMHT- 
FM.  89.1  MHz.  in  Schenectady  by 
acquiring  a  new  hot  standby  studio-to- 
transmitter  link,  2  transmitter  exciters,  2 
SCA  generators,  2  audio  boards  and 
other  associated  dissemination  and 
origination  equipment.  Equipment  being 
replaced  is  worn-out  and  obsolete  and 
in  some  cases  no  longer  meets  FCC 
requirements.  Station  also  operates 
repeater  satellite  station  WRHV-FM, 
88.7  MHz.  in  Poughkeepsie,  as  well  as  a 
radio  reading  service  for  the  print 
handicapped. 
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File  No.  92274  CTB  Pub.  Brd.  Council 
of  Cent.  NY,  Inc.  506  Old  Liverpool 
Road,  Syracuse,  NY  13220-2400.  Signed 
By:  Mr.  Richard  Russell,  President  & 
General  Manager.  Funds  Requested: 
$135,800.  Total  Project  Cost:  $271,600.  To 
improve  the  facilities  of  public  television 
station  WCNY-TV,  Channel  24,  in 
Syracuse  by  acquiring  Betacam  SP 
editing  equipment  including  3  videotape 
recorders,  a  video  production  switcher, 
a  time  code  edit  controller,  a  computer 
controlled  audio  mixer  and  other  related 
equipment.  WCNY-TV  serves 
approximately  1,775,000  residents  of 
central  New  York. 

File  No.  92298  CTB  Northeast  NY  Pub. 
T/C  Council  Inc..  One  Sesame  Street, 
Plattsburgh,  NY  12901-.  Signed  By:  Mr. 
Gerald  Bates,  President  &  General 
Manager.  Funds  Requested:  $36,155. 
Total  Projecl  Cost:  $72,310.  To  extend 
the  signal  coverage  of  WCFE-TV, 
Channel  57,  in  Plattsburgh  by  activating 
a  new  television  translator  on  Channel 
25,  in  Monkton.  VT.  Translator  would 
provide  first  public  television  service  for 
approximately  1,200  people  and 
improved  coverage  for  many  residents 
currently  receiving  a  less  than 
satisfactory  signal.  Translator  would  be 
located  on  a  1,200  ft.  peak  in  Monkton 
and  would  send  its  signal  westward 
across  Lake  Champlain  to  provide 
service  to  areas  not  covered  due  to 
terrain  factors.  Other  signals  in  the  area 
include  WCFE-TV,  Plattsburgh,  and 
WETK-TV.  in  Burlington,  VT. 

File  No.  92312  CRB  Pacifica 
Foundation.  505  Eighth  Ave.,  19th  Floor. 
New  York.  NY  10018-.  Signed  By:  Ms. 
Valerie  Van  Isler,  General  Manager. 
Funds  Requested:  $97,902.  Total  Project 
Cost:  $195,804.  To  improve  public  radio 
station  WBAI-FM,  99.5  MHz,  in  New 
York  City  by  purchasing  new  signal 
processing  equipment  and  a  new  remote 
monitoring  system  to  complete  proper 
operation  of  a  newly  installed 
transmitter.  Also  seeks  to  replace  worn, 
obsolete  equipment  in  the  master 
control  room,  the  principal  on-air  studio 
and  the  news  control  room.  In  addition, 
WBAI-FM  will  purchase  a  small 
complement  of  test  equipment  to  ensure 
proper  maintenance  of  the  new 
equipment.  WBAI-FM  covers 
approximately  18  million  people  in  the 
greater  New  York  City  metro  area. 

File  No.  92315  CTB  Medgar  Evers 
College/CUNY.  1150  Carroll  Street. 
Brooklyn,  NY  11225-.  Signed  By:  Mr. 
Edison  Jackson,  President.  Funds 
Requested:  $219,776.  Total  Project  Cost: 
$293,035.  To  improve  the  production 
facilities  of  the  college  by  acquiring 
origination  equipment  including  3 
cameras,  a  video  switcher,  color  and 


black  and  white  monitors,  editing 
equipment  including  video  tape 
recorders  and  related  items  as  well  as  a 
complement  of  test  equipment.  Since 
1990.  by  agreement,  the  College  has  used 
the  broadcast  facilities  of  WNYE-TV. 
Channel  25,  licensed  to  the  New  York 
City  Board  of  Education  to  disseminate 
its  programming.  The  programs  are  also 
carried  on  cable  television  services. 
Programming  will  be  targeted  to  women 
and  minority  audiences  in  the 
metropolitan  New  York  City  area. 

OH  (Ohio) 

File  No.  92018  CRB  Ohio  University,  9 
South  College  Street.  Athens,  OH  45701-. 
Signed  By:  Mr.  T.  Lloyd  Chesnut,  Vice 
President.  Funds  Requested:  $99,620. 
Total  Project  Cost:  $199,240.  To  improve 
the  quality  and  reliability  of  the  signal  of 
public  radio  station  WOUB-FM. 
operating  on  91.3  MHz.  in  Athens,  OH, 
by  replacing  its  worn-out  and  obsolete 
transmitter,  antenna.  STL.  and 
-associated  electronic  equipment. 

File  No.  92038  CTB  Bowling  Green 
State  University,  245  Troup  Street, 
Bowling  Green,  OH  43403-0060.  Signed 
By:  Mr.  Louis  I.  Katzner,  Assoc.  Vice 
Pres.  for  Research.  Funds  Requested: 
$172,172.  Total  Project  Cost:  $344,344.  To 
improve  the  production  capability  of 
public  television  station  WBGU-TV. 
operating  on  Ch.  27.  Bowling  Green.  OH. 
by  replacing  worn-out  and  obsolete 
video  tape  recording  and  edit-controUer 
equipment,  its  studio  light  control  board, 
and  an  EFP  Camcorder  unit,  and  by 
adding  a  non-linear,  off-line  edit  system. 

File  No.  92063  CTB  Public  Bdcsting 
Fndn.  of  NW  Ohio.  136  Huron  Street, 
Toledo,  OH  43604-.  Signed  By:  Ms. 
Shirley  E.  Timonere,  President  & 
General  Manager.  Funds  Requested: 
$43,950.  Total  Project  Cost:  $87,900.  To 
improve  the  operation  and  production 
capability  of  public  television  station 
WGTE-TV.  Ch.  30.  Toledo.  OH.  by 
replacing  worn-out  and  obsolete 
equipment,  including  video  monitoring, 
still  store,  and  test  equipment. 

File  No.  92065  CRB  Public  Bdcsting 
Fndn  of  NW  Ohio.  136  Huron  Street. 
Toledo,  OH  43604-.  Signed  By:  Ms. 
Shirley  E.  Timonere.  President  & 
General  Manager.  Funds  Requested: 
$7,500.  Total  Project  Cost:  $15,000.  To 
improve  the  reliability  and  quality  of  the 
signal  of  public  radio  station  WGTE- 
FM.  91.3  MHz.  Toledo.  OH.  by  replacing 
an  obsolete  and  substandard  STL. 

File  No.  92110  CTB  Greater  Cincinnati 
TV  Educ.  Fndn..  1223  Central  Parkway, 
Cincinnati,  OH  45214-2890.  Signed  By: 
Mr.  W.  Wayne  Godwin,  President  & 
General  Manager.  Funds  Requested: 
$774,402.  Total  Project  Cost:  $1,548,804. 
To  improve  the  broadcast  signal  of 


public  television  station  WCET,  Ch.  48. 
Cincinnati.  OH.  by  replacing  its  aged, 
worn-out.  and  obsolete  transmitter, 
remote  control  system,  and  test 
equipment. 

File  No.  92124  CRB  Youngstown  State 
University,  Youngstown,  OH  44555-. 
Signed  By:  Mr.  Neil  D.  Humphrey. 
President.  Funds  Requested:  $23,209. 
Total  Project  Cost:  $30,945.  To  activate  a 
100-watt  translator  on  90.1  MHz  in 
Ashtabula.  OH.  to  bring  first  public 
radio  service  to  approximately  83.000 
persons.  The  translator  will  repeat  the 
programming  of  public  radio  station 
WYSU.  88.5  MHz.  Youngstown,  OH. 

File  No.  92227  CTB  Educational  TV  of 
Metro.  Cleveland,  4300  Brookpark  Road, 
Cleveland.  OH  44134-.  Signed  By:  Ms. 
Betty  Cope.  President  &  General 
Manager.  Funds  Requested:  $315,373. 
Total  Project  Cost:  $420,498.  To  improve 
the  production  capability  of  public 
television  station  WVIZ.  Ch.  25. 
Cleveland.  OH,  by  replacing  its  field- 
production  video  tape  recorders  and 
editing  system. 

File  No.  92235  CRB  Dayton  Public 
Radio.  Inc.,  1514  West  Dorothy  Lane. 
Dayton,  OH  45409-.  Signed  By:  Mr.  John 
E.  Kohnle,  President.  CEO.  Funds 
Requested:  $346,048.  Total  Project  Cost: 
$461,339.  To  activate  a  full-service 
public  radio  station  operating  at  50  KW 
on  89.9  MHz  in  Greenville.  OH. 
providing  service  to  an  estimated 
278.274  persons,  of  whom  176.042  would 
receive  public  radio  service  for  the  first 
time. 

File  No.  92289  CRB  Ohio  State 
University,  2400  Olentangy  River  Road, 
Columbus,  OH  43210-.  Signed  By:  Mr. 
Dale  K.  Ouzts,  Dir,  T/C  &  GM,  WOSU 
Stations.  Funds  Requested:  $83,119. 
Total  Project  Cost:  $110,825.  To  activate 
a  new  public  radio  station  operating  on 
91.5  MHz  in  Portsmouth.  OH,  to  bring 
first  publit  radio  service  to  about  75,000 
persons.  It  will  rebroadcasl  the  program 
service  of  WOSU-FM.  89.7  MHz, 
Columbus.  OH. 

File  No.  92307  CRB  University  of  Rio 
Grande.  218  North  College  Street,  Rio 
Grande.  OH  45674-.  Signed  By:  Dr.  Barry 
M.  Dorsey.  President.  Funds  Requested: 
$110,088.  Total  Project  Cost:  $146,784.  To 
activate  a  public  radio  station  on  90.9 
MHz  in  Rio  Grande,  OH.  It  would  serve 
an  estimated  20,000  persons. 

OK  (Oklahoma) 

File  No.  92069  CTB  Oklahoma 
Educational  TV  Authority,  7403  North 
Kelley  Avenue.  Oklahoma  City.  OK 
73113-.  Signed  By:  Mr.  Robert  L.  Allen, 
Executive  Director.  Funds  Requested: 
$695,000.  Total  Project  Cost:  $1,445,000. 
To  improve  public  television  station 
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KTLC-TV,  Channe  43.  in  Oklahoma 
City.  Station  was  danated  to  OETA  in 
July  1991.  Project  would  acquire  a  tower, 
studio  and  product  on  equipment  to 
meet  the  critical  pr  )blems  of  the 
illiteracy,  educational  and  training 
needs  of  OK.  The  fi  irmer  licensee's  1.500 
foot  tower,  now  o*v  ned  by  the 
Oklahoma  Educati(  inal  Television 
Authority  Foundatian,  a  separate  legal 
entity,  will  be  dona  ted  to  OETA  as  the 
$750,000  local  mate  i  for  this  project. 
KTLC-TV  %vill  pro\  ide  a  second 
educational  service  to  about  2  million 
residents  of  31  coui  ties  in  central  OK. 
Oklahoma  City  is  a  so  served  by  the 
applicant's  other  pibhc  television 
station.  KETA-TV.  Channel  13. 

File  No.  92091  CF  B  East  Central 
University,  200  Stadium  Drive,  Ada,  OK 
74820-6899.  Signed  By:  Dr.  Bill  Cole. 
President.  Funds  Requested:  $137,475. 
Total  Project  Cost:  tl83,301.  To  activate 
a  new  public  radio  station  on  91.3  MHz 
in  Ada,  OK.  Statioi^  would  have  2 
kilowatts  power  and  would  provide  a 
first  public  radio  siniai  to  an  estimated 
40.000  residents  of  Pontotoc  County.  In 
addition  to  providing  educational 
programming,  publk  service 
announcements  and  news  not  currently 
available,  station  would  provide  an 
educational  experience  in  the  operation 
of  a  radio  station  for  the  university's 
students  who  are  njajoring  in  radio/ 
television.  I 

File  No.  92277  CIN  Rural  Electric 
Cooperative,  Inc.,  Highway  78,  North, 
Lindsay,  OK  73052-j.  Signed  By:  Mr. 
Mike  Treadwell.  General  Manager. 
Funds  Requested:  fc85,000.  Total  Project 
Cost:  $1,285,000.  Tq  construct  four  four- 
channel  ITFS  systetns,  licensed  to  the 
public  school  systems  in  Alex,  Lindsay, 
Paolo,  and  Rush  Sp  rings,  all  in  south 
central  Oklahoma.  The  project  would 
interconnect  20 public  school  systems  in 
that  area  for  the  reception  and  exchange 
of  instructional  proi;ramming. 

File  No.  92320  PI  N  Oklahoma  State 
University,  210  Pub  lie  Information 
Building,  Stillwater,  OK  74078-0653. 
Signed  By:  Dr.  Han  y  W.  Birdwell,  VP  of 
Univ.  &  Public  Affa  irs.  Funds  Requested: 
$300,000.  Total  Proj  ect  Cost:  $676,000.  To 
develop  a  comprehensive  national  plan 
for  the  distribution  of  instructional 
programming  desig  ned  to  train,  retrain 
and  educate  America's  workforce  at 
places  of  employm^  mt.  One  primary 
objective  is  the  preparation  of  an 
inventory  of  existir  g 
telecommunication  s  facilities  and 
programming  resoi  rcea  intended  for 
adult  workers.  Anc  ther  important 
objective  is  the  identification  of  barriers 
inhibiting  more  eff(  <:tive  use  of 
telecommunication  i  for  job-site  training 


and  the  formulation  of  ways  to 
overcome  these  barriers. 

OR  (Oregon) 

File  No.  92066  CTB  Southern  Oregon 
Public  TV,  Inc.  34  S.  Fir  Street,  Medford, 
OR  97501-.  Signed  By:  Mr.  Fred 
Flaxman,  Vice  President  &  CM.  Funds 
Requested:  $1,032,193.  Total  Project 
Cost:  $1,442,925.  To  extend  and  improve 
the  transmission  and  production 
capabilities  of  public  television  station 
KSYS-TV  operating  on  channel  8, 
Medford.  OR,  by  replacing  their 
transmitter  system,  test  equipment  and 
master  control  facilities  in  their  new 
building  and  also  installing  a  Ku  band 
uplink.  This  project  will  provide  a  first 
service  to  55,543  residents  and  improve 
service  to  350,000  residents  of  southern 
Oregon. 

File  No.  92168  CRB  School  Dist.  4l, 
Lane  County.  OR,  200  North  Monroe  St.. 
Eugene,  OR  97402-.  Signed  By:  Ms. 
Margaret  Nichols,  Superintendent. 
Funds  Requested:  $12,450.  Total  Project 
Cost:  $24,900.  To  extend  the  signal  of 
public  radio  station  KRVM-FM,  a 
student  operated  public  radio  station 
licensed  to  Lane  County  School  District 
4J,  operating  on  91.9  MHz,  Eugene,  OR, 
by  replacing  a  worn  out  and  obsolete 
transmission  system  to  better  serve 
171.000  residents  of  the  Eugene  area. 

File  No.  92276  CTB  OR  Commission  of 
Pub.  Broadcasting.  7140  S.W.  Macadam 
Avenue,  Portland.  OR  97219-.  Signed  By: 
Mr.  Maynard  Orme,  President  &  CEO. 
Funds  Requested:  $173,378.  Total  Project 
Cost:  $346,756.  To  improve  the  operation 
of  Oregon  Public  Broadcasting 
Commissions  state-wide  transmission 
system,  originating  from  Portland,  OR. 
by  replacing  five  worn  out  microwave 
repeaters  and  nine  translators  which  are 
subject  to  numerous  operational 
failures.  Replacement  of  these  items  will 
assure  reliable  public  television  service 
to  536.000  residents  of  central  and 
northern  Oregon. 

File  No.  92279  CTB  OR  Commission 
on  Pub.  Broadcasting.  7140  S.W. 
Macadam  Avenue,  Portland.  OR  97219-. 
Signed  By:  Mr.  Maynard  Orme. 
President  &  CEO.  Funds  Requested: 
$197,500.  Total  Project  Cost:  $395,000.  To 
improve  the  transmission  capability  of 
the  Oregon  Public  Broadcasting 
Commission  operating  from  Portland, 
Oregon  by  replacing  their  present 
complement  of  VTR  units  with  10,  W 
Beta  machines  to  better  serve  2.800,000 
residents  of  the  state. 

File  No.  92295  CTN  Portland  State 
University,  506  Southwest  Mill,  Portland, 
OR  97201-.  Signed  By:  Mr.  William  C. 
Savery.  Vice  Provost.  Grad  Stud  &  Res. 
Funds  Requested:  $175,287.  Total  Project 
Cost:  $233,716.  To  purchase  microwave. 


studio  and  test  equipment  to  allow 
Portland  State  University,  Portland,  OR, 
to  interconnect  with  and  contribute 
instructional  programming  to  the  ITFS 
and  other  distribution  facilities  of 
Oregon  Public  Broadcasting,  the  Oregon 
ED-NET  system,  and  Portland 
Community  College. 

PA  (Pennsylvania) 

File  No.  92012  CTB  NE  Penn.  Educ. 
Television  Assoc,  70  Old  Boston  Road, 
Pittston,  PA  18640-.  Signed  By:  Mr.  A. 
William  Kelly,  President  and  CEO. 
Funds  Requested:  $54,396.  Total  Project 
Cost:  $108,793.  To  improve  public 
television  station  WVLA-TV,  operating 
on  channel  44  in  Scranton,  PA,  by 
replacing  an  obsolete  studio  lighting 
board,  and  upgrading  on-site  origination 
equipment. 

File  No.  92013  CRB  NE  Penn.  Educ 
Television  Assoc.  70  Old  Boston  Road, 
Pittston.  PA  18640-.  Signed  By:  Mr.  A. 
William  Kelly.  President  and  CEO. 
Funds  Requested:  $32,848.  Total  Project 
Cost:  $65,696.  To  replace  old  worn  out 
audio  broadcast  consoles  and  reel  to 
reel  audio  tape  equipment  for  WVIA- 
FM's  master  control  and  production 
studio. 

File  No.  92016  CTB  Pennsylvania  State 
University.  202  Wagner  Building, 
University  Park,  PA  16802-3899.  Signed 
By:  Mr.  James  Ryan,  VP  for  Continuing 
Education.  Funds  Requested:  $424,671. 
Total  Project  Cost:  $566,229.  To  replace 
essential  maintenance-plagued  and 
obsolete  production  equipment  at  Public 
Television  station  WPSX-TV  operating 
on  Ch.  3  in  University  Park,  PA,  with 
more  reliable  and  state-of-the-art 
cameras  and  associated  items. 

File  No.  92044  PRB  WPSX-TV, 
Continuing  Education,  202  Wagner 
Building,  University  Park,  PA  16802- 
3899.  Signed  By:  Mr.  James  Ryan.  VP  for 
Continuing  Education.  Funds  Requested: 
$21,000.  Total  Project  Cost:  $34,419.  To 
plan  for  noncommercial  pubHc  radio 
station.  WPSU-FM  in  University  Park, 
PA,  to  expand  its  radio  service  into 
unserved  areas  of  Central  Pennsylvania. 

File  No.  92067  CTB  WQED 
Communications,  4802  Fifth  Avenue, 
Pittsburgh.  PA  15213-.  Signed  By:  Mr. 
Lloyd  Kaiser,  President.  Funds 
Requested:  $536,125.  Total  Project  Cost: 
$1,072,251.  To  improve  public  television 
station,  WQED-TV  operating  on 
Channel  13  in  Pittsburgh,  PA,  by 
replacing  worn-out,  deteriorated  RCA 
transmitter. 

File  No.  92092  CRB  Public  Broad,  of 
Northwest  PA  Inc.  8425  Peach  Street. 
Erie,  PA  16509-.  Signed  By:  Mr.  Paul 
Stankavich,  President  &  General 
Manager.  Funds  Requested:  $56,884. 
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Total  Project  Cost:  $113,769.  To  improve 
public  radio  station  WQLN-FM, 
operating  on  91.3  MHz  in  Erie,  PA,  by 
adding  remote  control  of  its  transmitter 
and  upgrading  studio  and  on-site 
production  equipment. 

File  No.  92098  CTB  Lehigh  Valley 
Public  T/C  Corp..  Mountain  Drive, 
Bethlehem.  PA  18015-.  Signed  By:  Mr. 
Sheldon  Siegel,  President.  Funds 
Requested:  $144,125.  Total  Project  Cost: 
$288,250.  To  improve  public  television 
station  WLVT-TV  operating  on  Channel 
39  in  Bethlehem/Allentown,  PA.  by 
replacing  the  antenna  and  transmission 
line. 

File  No.  92106  CRB  University  of 
Scranton,  Linden  and  Monroe  Streets, 
Scranton,  PA  18510-4592.  Signed  By:  Mr. 
Richard  Passon,  Ph.D,  Academic  V.P./ 
Provost.  Funds  Requested:  $51,195.  Total 
Project  Cost:  $6a261.  To  establish  a 
noncommercial  FM  radio  station 
WUSR-FM.  operating  on  99.5  MHz  in 
Scranton.  PA,  to  provide  the  second 
public  radio  service  to  the  people  of 
northwestern  PA.  Applicant  now 
operates  a  carrier  current  radio  station 
8er\'ing  1600  students  at  the  University 
of  Scranton. 

File  No.  92117  PTN  Saint  Joseph's 
University,  5600  City  Avenue, 
Philadelphia.  PA  19131-1395.  Signed  By: 
Rev.  Nicholas  S.  Rashford,  S.J., 
President  Funds  Requested:  $406,000. 
Total  Project  Cost:  $406,000.  Saint 
Joseph's  University  is  applying  for  a 
planning  grant  for  its 
Telecommunications  Facility,  estimated 
to  be  constructed  by  May,  1995.  This 
planning  grant  would  provide  the  funds 
needed  to  consult  with 
telecommunications  experts  as  well  as 
to  travel  to  the  appointed  sites  to 
establish  communication  links  among 
five  area  Jesuit  institutions:  Saint 
Joseph's  Universjty,  Wheeling  Jesuit 
College,  Georgetown  University, 
University  of  Scranton.  and  Loyola 
College.  In  addition,  the 
Telecommunications  Facility  will  be 
utilized  to  disseminate  information  to 
and  teach  the  U.S.  agricultural  sector 
through  the  University's  Center  for  Food 
Marketing. 

File  No.  92122  CRB  WITF.  Inc..  1982 
Locust  Lane.  Harrisburg.  PA  17109-. 
Signed  By:  Mr.  John  T.  Blair.  Senior  V.P. 
&  Station  Mgr..  Funds  Requested: 
$10,211.  Total  Project  Cost:  $20,422.  To 
extend  the  signal  of  public  radio  station 
WITF-FM,  operating  on  89.5  MHz  in 
Harrisburg,  PA,  to  provide  the  2nd 
public  radio  service  in  Reading  PA,  by 
constructing  a  translator. 

File  No.  92133  CTN  City  of  Allentown. 
City  Hall— 435  Hamilton  Street. 
Allentown.  PA  18101-.  Signed  By:  Mr. 
Joseph  L  Rosenfeld.  Asst.  to  the  Mayor/ 


Cmty  Affairs.  Funds  Requested: 
$387,273.  Total  Project  Cost:  $774,547.  To 
establish  a  studio  facility  for  the  City  of 
Allentown  for  the  production  of 
programming  to  be  distributed  over  the 
community  access  channel  of  the  local 
cable  television  system. 

File  No.  92215  PTN  University  of 
Pittsburgh.  350  Thackeray  Hall, 
Pittsburgh,  PA  15260-.  Signed  By:  Mr. 
Michael  M.  Crouch,  Director.  Office  of 
Research.  Funds  Requested:  $87,582. 
Total  Project  Cost:  $274,802.  To  support 
planning  activities  of  the  University  of 
Pittsburgh.  Pittsburgh.  PA,  for  the 
Telecommunications  Education  and 
Research  Network,  a  consortium  of 
universities,  which  will  assemble, 
operate,  and  maintain  a  broadband 
telecommunications  network  for 
education  and  research,  using  fiber  optic 
cable  and  other  technologies.  The 
planned  network  will  interconnect 
colleges  and  universities  nationwide. 

File  No.  92246  CRB  Duquesne 
University,  Pittsburgh,  PA  15282-. 
Signed  By:  Ms.  Judy  Jankowski.  Director. 
Funds  Requested:  $37,125.  Total  Project 
Cost:  $92,500.  To  improve  public  radio 
station  WDUQ-FM,  operating  on 
Frequency  90.5  MHz,  in  Pittsburgh,  PA, 
by  replacing  an  antenna  and 
transmission  line  damaged  by  fire  on 
February  13. 1992  forcing  applicant  to 
reduce  power  to  500  watts  resulting  in 
more  than  2  million  residents  without 
NPR  service.  Although  technically  this 
project  is  a  4A.  the  emergency  aspect 
should  earn  it  a  Special  2  priority. 

File  No.  92249  CRB  Golden  Triangle 
Radio  Info.  Cen.  408  Communications 
Center.  Pittsburgh.  PA  15282-.  Signed 
By:  Mr.  William  Pasco,  General 
Manager.  Funds  Requested:  $99,525. 
Total  Project  Cost:  $132,700.  To  upgrade 
the  SCA  capabilities  and  services  of  this 
Radio  Information  Service  operating 
through  WDUQ-FM,  90.5  MHz,  in 
Pittsburgh,  PA,  by  expanding  the 
recording  and  on-air  facilities,  bringing 
the  technical  plant  up  to  industry 
standards,  acquiring  a  satellite 
downlink  for  national  sources  of  printed 
news  and  eliminating  a  waiting  list  for 
SCA  receivers. 

File  No.  92258  CTB  Independence 
Public  Media  of.  6117  Ridge  Avenue. 
Philadelphia.  PA  19128-.  Signed  By:  Mr. 
Felix  A.  Colon,  Director  of  Tech. 
Operations.  Funds  Requested:  $100,000. 
Total  Project  Cost:  $150,000.  To  improve 
public  television  station  WYBE-TV. 
operating  on  Channel  35  in  Philadelphia. 
PA.  by  acquiring  additional  origination 
editing  equipment 

PR  (Puerto  Rico) 

File  No.  92064  CTN  Fundacion 
Educativa  Ana  G.  Mendez,  Stat  Road 


176  Km.  0.3.  Cupey.  Rio  Piedras.  PR 
00928-1404.  Signed  By:  Mr.  Jose  F. 
Mendez.  President  Funds  Requested: 
$1,135,769.  Total  Project  Cost:  $1,514,359. 
To  establish  an  island-wide 
instructional  television  fixed  service 
(ITFS)  system  operating  through  WMTJ- 
TV,  channel  40,  Rio  Piedras.  PR,  that 
will  interconnect  Puerto  Rico  colleges 
and  universities  with  numerous  business 
and  industrial  sites.  The  network  will 
provide  job  site  training  for  workers  and 
will  enable  participating  institutions  to 
share  academic  courses. 

File  No.  92156  CRB  Univ.  of  Puerto 
Rico — Rio  Piedras,  Ponce  de  Leon  and 
Pastrana  St.,  Rio  Piedras,  PR  00931-. 
Signed  By:  Mr.  Juan  Fernandez. 
Chancellor.  Funds  Requested:  $91,537. 
Total  Project  Cost:  $122,050.  To  upgrade 
the  applicant's  existing  public  radio 
downlink  to  include  uplink  capability. 
The  project  will  make  the  applicant's 
Spanish  language  programming 
available  to  public  radio  stations 
throughout  the  United  States  that  seek 
to  serve  the  Spanish-speaking  Latino 
populations  of  their  regions.  The 
applicant  operates  Spanish  language 
public  radio  station  WRTU-FM. 

RI  (Rhode  Island) 

File  No.  92269  CRB  The  Wheeler 
School.  216  Hope  Street,  Providence.  RI 
02906-.  Signed  By:  Mr.  Mark  A.  Johnsen- 
Harris.  Director.  Funds  Requested: 
$118,072.  Total  Project  Cost:  $157,429.  To 
establish  a  student  operated  FM  station 
operating  on  88.1  MHz  in  Providence,  RL 
to  provide  training  in  broadcasting  and 
community  service  programming  to 
Providence  and  southern  Massachusetts. 

SC  (South  Carolina) 

File  No.  92017  CTN  S.C.  Educ. 
Television  Commission,  2712  Millwood 
Avenue,  Columbia,  SC  29205-.  Signed 
By:  Mr.  Ronald  L  Schoenherr,  Senior 
Vice  President.  Funds  Requested: 
,$601,800.  Total  Project  Cost:  $1,199,082. 
To  construct  a  satellite  uplink  to  provide 
instructional  television  programs  to 
students  in  rural  secondary  schools 
outside  the  range  of  the  applicant's 
existing  delivery  systems.  The  project 
also  includes  digital  compressed  video 
equipment  so  more  than  one  signal  can 
be  broadcast  on  a  single  satellite 
channel  and  102  satellite  receive 
antennas  for  placement  at  schools.  The 
applicant  currently  distributes  over  50 
hours  of  educational  television 
programming  each  day  via  a 
combination  of  eleven  public  television 
stations,  terrestrial  microwave  and 
Instructional  Television  Fixed  Service 
(ITFS)  systems. 
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File  No.  92179 
South  Carolina 
Signed  By:  Mr. 
Associate  Vice 
Requested:  $126 
$126,119.  To  pi 
telecommunications 
educational  and 
purposes  that 
University  of 
Carolina  College 
Georgetown  Tec 
County  School 
Government, 
industry. 

File  No.  92260 
Resources  Consort 
Stadium  Road, 
Signed  By:  Mr. 
Executive  Director 
$1,228,075.  Total 
To  extend  the 
distance  learn 
296  receive-only 
steerable  satell 
predominantly 
schools  in  12  sta 
number  of  sites 
are:  Florida.  2; 
4;  Nebraska.  16 
York,  21:  North 
Pennsylvania, 
West  Virginia 
currently  providi 
instructional 
enrolled  in  500 


TN  University  of 
lumbia.  SC  2920&-. 
is  M.  Savory, 
pfovost.  Funds 
19.  Total  Project  Cost: 
for  a 

facility  for 
iistance  learning 
wc  uld  be  used  by  the 
Soi  th  Carolina  Coastal 
in  Columbia,  SC,  Horry 
inical  College,  Horry 
strict,  Horry  County 
local  business/ 
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File  No.  92129 
for  Educ.  T/C 
Vermillion,  SD  5 
Mr.  Larry  D.  Mi 
Director.  Funds 
Total  Project 
the  facilities  of 
KBHE-TV. 
replacing  the  a 
RCA  transmitter 
with  a  new  soli 
system.  In  addi 
equipment,  a 
will  be  acquired 
approximately 
its  service  area. 

File  No.  92147 
for  Educ.  T/C, 
Vermillion,  SD 
Mr.  Larry  D.  Mil 
Director.  Funds 
Total  Project 
the  facilities  of 
KUSD-TV.  Cha 
KESD-TV. 
replacing  two 
switchers.  The 
purchased  in  19! 
two  new  hybrid 
switchers 
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ium,  939  South 
Cblumbia.  SC  29201-. 
N.  Vance, 
.  Funds  Requested: 
'roject  Cost:  $2,456,150. 
of  the  applicant's 
courses  by  purchasing 
C  and  Ku-band 
earth  terminals  for 
11,  rural  secondary 
es.  The  states  and 

ered  by  this  project 
orgia.  25;  Mississippi. 
4ew  Jersey,  21;  New 
Qarolina.  4;  Ohio.  33; 
South  Carolina.  4; 
Wisconsin,  139.  SERC 
s  specialized 
materials  to  5.000  students 
schools  in  23  states. 


:TB  SD  Board  of  Dir. 
C  lerry  &  Dakota  Streets. 
069-5000.  Signed  By: 
er,  Deputy  Executive 
Requested:  $101,380. 
:  $202,760.  To  improve 
ic  television  station 
Chsr+iel  9.  in  Rapid  City  by 
roximately  25  year  old 
and  related  equipment 
state  transmission 
to  the  dissemination 
ppr^priate  test  equipment 
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CTB  SD  Board  of  Dir. 
C  lerry  &  Dakota  Streets. 
Sf'069-5000.  Signed  By: 
er.  Deputy  Executive 
Requested:  $80,000. 
Co  5t:  $160,000.  To  improve 
I  ublic  television  stations 
nnel  2,  Vermillion,  and 
Char  nel  8.  Brookings,  by 
ol  solete.  womout  video 
pitchers  which  were 
6.  will  be  replaced  by 
analog/digital 


File  No.  92254  CTN  Cheyenne  River 
Sioux  Tribe,  P.O.  Box  590.  Eagle  Butte, 
SD  57625-.  Signed  By:  Mr.  Gregg  J. 
Bourland.  Chairman.  Funds  Requested: 
$58,570.  Total  Project  Cost:  $78,093.  To 
purchase  studio  equipment  for  the 
Cheyenne  River  Sioux  Tribe,  whose 
reservation  is  in  west  central  South 
Dakota.  The  equipment  will  allow  the 
Tribe  to  originate  diverse  programming 
to  be  disseminated  via  the  Reservation's 
cable  television  system. 

TN  (Tennessee) 

File  No.  92011  CRB  University  of 
Tenn.  at  Chattanooga,  615  McCallie 
Avenue,  Chattanooga,  TN  37403-2598. 
Signed  By:  Mr.  Frederick  W.  Obear. 
Chancellor.  Funds  Requested:  $5,177. 
Total  Project  Cost:  $10,354.  To  improve 
the  service  of  public  radio  station 
WUTC-FM  88.1,  Chattanooga,  TN,  by 
replacing  a  malfunctioning  transmitter 
exciter  and  adding  a  more  modem 
Audio  Prism.  WUTC-FM  serves 
approximately  1  million  listeners  in  the 
Greater  Chattanooga  area. 

File  No.  92101  CTN  Dyersburg  State 
Community  College,  P.O.  Box  648, 
Dyersburg.  TN  38024-.  Signed  By:  Ms. 
Karen  A.  Bowyer,  President.  Funds 
Requested:  $154,875.  Total  Project  Cost: 
$206,500.  To  initiate  two-way  video  and 
audio  instruction  at  Dyersburg  State 
Community  College  (Dyersburg.  TN)  and 
the  Dyersburg  State  Gibson  County 
Center  (Trenton.  TN)  through  the 
installation  of  two-way  interactive 
instructional  classrooms.  The  system 
will  employ  compressed  video 
technology  and  use  T-1  telephone  lines, 
which  are  leased  to  education  at  30%  of 
commercial  rates.  The  proposed 
network  will  be  linked  to  the  Memphis 
State  two-way  interactive  network. 

File  No.  92174  CTN  Williamson 
County  School  System,  5304  Murray 
Lane,  Brentwood,  TN  37027-.  Signed  By: 
Mr.  James  Parker,  Principal.  Funds 
Requested:  $108,418.  Total  Project  Cost: 
$356,418.  To  construct  a  production 
studio  at  Brentwood  High  School, 
Williamson  County,  TN.  for  the 
origination  of  instructional  programming 
to  be  distributed  via  the  county's  cable 
television  system. 

File  No.  92222  PRB  Cumberland 
Communities  Comm.  Corp..  Route  1,  Box 
808.  Duff,  TN  37729-.  Signed  By:  Mr. 
Tony  Lawson.  President/Project 
Director.  Funds  Requested:  $14,000. 
Total  Project  Cost:  $18,500.  To  plan  for 
the  construction  of  a  public  radio  station 
to  serve  northeast  Tennessee  and 
southeast  Kentucky  with  programming 
focusing  on  Appalachian  history  and 
culture,  including  Bluegrass.  acoustic 
music,  storytelling,  and  ecological 
subjects. 


File  No.  92305  PTN  Bristol  Tennessee 
City  School  Sys.,  615  Edgemont  Avenue, 
Bristol,  TN  37620-.  Signed  By:  Dr.  James 
A.  Street,  Superintendent  of  Schools. 
Funds  Requested:  $25,440.  Total  Project 
Cost:  $33,920.  To  conduct  a  feasibility 
study  of  establishing  a  two-way 
interactive  video  classroom  at  Bristol 
High  School,  Bristol,  TN,  that  would      ^ 
allow  the  school  to  participate  in 
distance  learning  activities  with  other 
school  systems  in  northeast  Tennessee. 
Optical  fiber  would  be  the  distribution 
medium. 

TX  (Texas) 

File  No.  92022  CRB  South  TX  Public 
Broadcasting  Sys.,  4455  So.  Padre  Island 
Dr./No.  38,  Corpus  Christi,  TX  78411-. 
Signed  By:  Mr.  Peter  Frid,  President  & 
General  Manager.  Funds  Requested: 
$252,600.  Total  Project  Cost:  $336,800.  To 
improve  KEDT-FM.  90.3  MHz.  in  Corpus 
Christi  by  replacing  its  ten-year-old 
transmitter,  remote  control  and  making 
extensive  repairs  to  the  existing  KEDT- 
TV  tower  that  has  been  in  its  present 
location  for  twenty  years.  High  humidity 
has  resulted  in  serious  damage  to  the 
tower  and  dissemination  equipment.  In 
addition.  KEDT-FM  seeks  to  replace  old 
and  outdated  origination  equipment 
including  3  audio  consoles.  6  cart 
machines.  2  reel  to  reel  recorders.  4  CD 
players  and  6  cassette  recorders. 

File  No.  92058  CTN  Brady 
Independent  School  District.  1000  S. 
Wall  Street.  Brady.  TX  76825-.  Signed 
By:  Dr.  Douglas  Moore,  Superintendent. 
Funds  Requested:  $107,012.  Total  Project 
Cost:  $142,682.  To  establish  a  studio 
production  facility  at  the  Brady 
Independent  School  District,  Brady,  TX, 
to  allow  the  District  to  produce 
instructional  programming  to  be 
transmitted  by  a  dedicated  channel  of 
the  local  cable  television  system.  The 
project  will  also  purchase  microwave 
equipment  to  interconnect  the 
production  facility  to  a  facility  of  the 
Central  Texas  Telephone  Company. 
Lohn,  TX.  From  there,  the  programming 
will  be  transmitted  over  a  wireless  cable 
system  to  receivers  throughout  this  area 
of  central  Texas. 

File  No.  92078  CTB  Texas  Public 
Broadcasting,  Inc..  3000  Harry  Hines 
Blvd..  Dallas.  TX  75201-.  Signed  By:  Mr. 
Richard  J.  Vleyer.  President.  Funds 
Requested:  $45,842.  Total  Project  Cost: 
$91,685.  To  improve  public  television 
station  KERA-TV,  Channel  13.  in  Dallas 
by  replacing  a  worn  and  damaged  15 
year  old  production  audio  console  and  a 
15  year  old  intercom  system.  The 
requested  origination  equipment  will 
have  a  beneficial  impact  on  KERA-TV 
and  the  applicant's  second  public 
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television  station,  KDTN-TV.  Channel  2. 
licensed  to  Denton. 

File  No.  92063  CTB  North  Texas 
Public  Broad.  Inc..  3000  Harry  Hines 
Blvd..  Dallas.  TX  75201-.  Signed  By:  Mr. 
Richard  Meyer.  President.  Funds 
Requested:  $79,750.  Total  Project  Cost: 
$159,500.  To  improve  public  television 
station  KERA-TV.  Channel  13.  in  Dallas 
by  replacing  a  worn  and  damaged  13 
year  old  production  switcher.  In 
addition  to  the  direct  impact  on  KERA- 
TV;  the  applicant's  second  public 
television  station,  KDTN-TV.  Channel  2. 
licensed  to  Denton,  will  also  benefit 
from  the  replacement  of  this  outdated 
switcher. 

File  No.  92143  CTB  Alamo  Public  T/C 
Council.  501  South  Bowie,  San  Antonio, 
TX  78205-3296.  Signed  By:  Ms.  Joanne 
Winik,  President  &  General  Manager. 
Funds  Requested:  $747,744.  Total  Project 
Cost:  $1,206,039.  To  improve  public 
television  station  KUIN-TV.  Channel  9. 
in  San  Antonio  by  replacing  old 
dissemination  and  origination 
equipment  in  conjunction  with  the 
station's  required  move  to  new  studio 
facilities.  Station  will  acquire  a  new 
studio  to  transmitter  Unk,  new  studio 
cameras,  routing  system,  editing  suites, 
lighting  system  and  associated 
origination  equipment.  KLRN-TV  serves 
approximately  2  million  persons.  Station 
hopes  to  complete  move  without  any 
interruption  in  service  to  its  viewers. 
Administrative  offices  must  be  moved 
by  September.  1992.  and  the  total 
relocation  of  KLRN-TV  technical 
facilities  must  be  completed  within  one 
year. 

File  No.  92146  CTB  Capital  of  TX 
Public  T/C  Council.  2504-B  Whitis 
Street.  Austin,  TX  78705-.  Signed  By:  Mr. 
Bill  Arhos.  President/Station  Manager. 
Funds  Requested:  $425,680.  Total  Project 
Cost:  $851,360.  To  improve  public 
television  station  KLRU-TV.  Channel  18. 
in  Austin  by  replacing  the  transmitter 
system,  the  remote  control,  the 
transmitter  ventilation  system  and 
associated  dissemination  equipment. 
The  current  transmitter,  an  RCA  TTU- 
55,  is  14  years  old  and  is  no  longer 
manufactured  and  parts  are  difficult  to 
obtain.  The  transmitter  has  experienced 
several  failures,  the  most  recent  being  in 
December.  1991.  when  it  was  ofT  the  air 
for  nearly  eight  days. 

File  No.  92152  CTB  Central  Texas 
College.  P.O.  Box  1800,  Killeen,  TX 
76540-9990.  Signed  By:  Mr.  B.W.  Beebe. 
Contracting  Officer.  Funds  Requested: 
$109,400.  Total  Project  Cost:  $218,800.  To 
improve  the  facilities  of  public-television 
station  KCTF-TV.  Channel  34.  in  Waco 
by  replacing  old  studio  to  transmitter 
microwave  equipment  In  addition, 
project  would  replace  microwave 


equipment  between  KNCT-TV's  studio 
and  PBS  downlink  located  in  Killeen 
and  the  KCTF-TV  studio  and 
transmitter  in  Waco.  In  May,  1991, 
KCTF-TV  received  CPB  qualification 
but  has  no  PBS  downlink  of  its  own  and 
thus  must  rely  on  the  KNCT-TV 
downlink  for  PBS  programming. 

File  No.  92159  CTB  Central  Texas 
College,  P.O.  Box  1800.  Killeen,  TX 
76540-9990.  Signed  By:  Mr.  B.W.  Beebe, 
Contracting  Officer.  Funds  Requested: 
$188,230.  Total  Project  Cost:  $268,900.  To 
improve  public  television  station  KNCT- 
TV.  Channel  46.  in  Killeen  by  replacing 
womout  and  obsolete  dissemination 
equipment  including  a  transmitter 
exciter,  demodulator,  down  converter 
and  aural  modulation  monitor.  In 
addition.  KNCT-TV  will  replace  old 
origination  equipment  with  a  new  24 
input  production  switcher,  a  master 
control  routing  switcher,  frame 
syhchronizer  and  other  related 
equipment.  Equipment  being  replaced  is 
over  15  years  old  and  is  no  longer 
manufactured  nor  supported  by  the 
original  manufacturer. 

File  No.  92192  CRB  Taping  for  the 
Blind,  3935  Essex  Lane,  Houston,  TX 
77027-.  Signed  By:  Mr.  Jean  Di  Francis, 
Interim  Director.  Funds  Requested: 
$21,685.  Total  Project  Cost:  $43,370.  To 
improve  the  facilities  of  the  radio 
reading  service  for  the  print- 
handicapped  by  replacing  and  updating 
origination  equipment  including  an 
audio  console,  cart  machines,  CD 
players,  reel  to  reel  recorders  and 
associated  equipment.  Reading  service 
uses  the  subcarrier  of  KUHF-FM,  88.7 
MHz,  in  Houston  and  serves  about  5,000 
listeners. 

File  No.  92209  CRB  Prairie  View  A&M 
University,  P.O.  Box  156,  Prairie  View, 
TX  77446-.  Signed  By:  Mr.  Julius  Becton, 
Jr.,  President.  Funds  Requested:  $75,750. 
Total  Project  Cost:  $101,000.  To 
improve/expand  the  coverage  area  of 
public  radio  station  KPVU-FM.  on  91.3 
MHz  in  Prairie  View  by  replacing  the 
transmitter,  antenna  and  coax  cable. 
Station  proposed  to  increase  power  from 
10  KW  to  25  KW  when  it  replaces  its 
problem  transmission  system.  The 
station  is  licensed  to  a  Historically 
Black  College/University  and  is  located 
northwest  of  the  Houston  market  which 
includes  several  other  public  radio 
stations:  KUHT,  KPFT.  KTSU.  In 
addition,  KAMU-FM,  College  Station,  is 
located  northwest  of  Prairie  View. 

File  No.  92217  CTB  Starr  County 
Historical  Fdn..  Inc.,  601  E.  Main  Street, 
Rio  Grande  City,  TX  78582-.  Signed  By: 
Mr.  Crisanto  Salinas,  Executive 
Director.  Funds  Requested:  $397,500. 
Total  Project  Cost:  $530,000.  To  activate 
a  new  Low  Power  Public  Television 


station  on  Channel  40.  in  Rio  Grande 
City.  Proposed  station  will  provide  a 
first  public  television  service  for  an 
estimated  40.515  persons  in  Stan- 
County.  Station  will  be  a  vehicle  for  the 
local  expression  and  promotion  of  the 
preservation  of  the  area's  historical  and 
cultural  characteristics.  Closest  public 
television  station  is  KMBH-TV.  Channel 
60,  in  Hariingen. 

File  No.  92239  CTN  El  Paso 
Community  College,  P.O.  Box  20500.  El 
Paso.  TX  79998-.  Signed  By:  Mr. 
Leonardo  de  la  Garza.  President.  Funds 
Requested:  $305,212.  Total  Project  Cost: 
$406,950.  To  establish  an  ITFS  facility  at 
El  Paso  Community  College,  El  Paso,  TX. 
The  project  will  connect  the  College's 
four  campuses  as  well  as  sites  of  the 
public  school  districts  in  El  Paso  County. 
The  project  will  also  purchase  studio 
equipment  and  a  satellite  receive-only 
earth  station. 

File  No.  92287  CTB  University  of 
Houston  System.  1600  Smith  Suite  3400. 
Houston.  TX  77002-.  Signed  By:  Mr.  B. 
Dell  Felder,  Senior  Vice  Chancellor. 
Funds  Requested:  $107,680.  Total  Project 
Cost:  $269,200.  To  improve  the  facilities 
of  public  television  station  KUHT-TV. 
Channel  8.  Houston  by  acquiring 
portable  microwave  interconnection 
equipment  and  origination  equipment 
for  a  remote  mobile  unit. 

File  No.  92300  CTB  Navarro  College, 
3200  West  7th  Avenue.  Corsicana,  TX 
75110-.  Signed  By:  Mr.  Gerald  Burson. 
President.  Funds  Requested:  $1,125,596. 
Total  Project  Cost:  $1,500,795,  To 
improve  the  facilities  of  Low  Power 
Television  Station  K30DG-TV,  Channel 
30,  in  Corsicana  by  replacing  and 
upgrading  a  variety  of  dissemination, 
origination,  interconnection,  and  test 
equipment  as  well  as  other  associated 
equipment.  Equipment  being  replaced 
includes  Klystron  tubes,  video  tape 
recorders/players,  consoles,  lighting 
equipment  as  well  as  portable 
production  equipment.  Station  ser\'es 
approximately  150,0(X)  residents  within 
its  coverage  area. 

File  No.  92326  CRB  Alamo  Council  of 
the  Blind,  1222  N.  Main,  Suite  L-16A, 
San  Antonio.  TX  78212-.  Signed  By:  Mr. 
Rene  Fernandez,  President.  Funds 
Requested:  $21,945.  Total  Project  Cost: 
$29,260.  To  activate  a  new  radio  reading 
service  for  the  print-handicapped  using 
the  subcarrier  frequency  of  public  radio 
station  KSYM-FM.  90.1  MHz.  in  San 
Antonio.  KSYM-FM  is  licensed  to  San 
Antonio  College.  In  addition  to 
origination  equipment  the  applicant 
also  seeks  a  satellite  earth  terminal  and 
50  SCA  receivers. 
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File  No.  92049 
Department  of 
Harrison  Blvd. 
Signed  By:  Mr. 
Grants  &  Contradts 
$21,885.  Total  Pre  ject 
improve  the  product 
public  radio  stat 
operating  on  88.1 
replacing  and  u 
equipment  to  del 
residents  of  nortl 

File  No.  92087 
Utah.  Building 
84112 .  Signed  By 
Vice  President /IJfiiv 
Requested:  $973. 
$1,316,220.  To 
stations.  KUED. 
Channel  9.  and  KjJER 
90.1  MHz,  all  in 
replacing  a  translator 
one  at  Barney 
translators  and  3 
unserved  rural 
project  will  provide 
EDNET  expansi 
services  and 
technology,  no 
unconnected  higl 
educational  prog 

File  No.  92096 
101  Gardner  Hal 
84112-.  Signed  B 
for  University  Rfi 
Requested:  $269 
$538,590.  To  imp^ve 
station  KUED 
Salt  Lake  City, 
and  obsolete 
needed  to  maint 
to  residents  of 

File  No.  92165 
Wireless  of  Park 
Marsac  Avenue. 
Signed  By:  Mr 
Treasurer.  Fund 
Total  Project 
public  radio  station 
operating  on  91.£ 
by  adding  a  sate 
provide  NPR  netjvork 
replacing  a  womput 
console,  and  u 

File  No.  92197 
University,  Loga 
Ms.  Kay  Jeppe 
Grants.  Funds 
Project  Cost:  $13|975 
signal  of  public 
operating  on  91.1 
providing  2  tran 
towns  of  Rockvi 
in  the  commun 
bring  first  signa 
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ations.  Funds 
95.  Total  Project  Cost: 
public  television 
on  Channel  7  in 
replacing  womout 
equipment 
in  quality  programming 

Utah. 
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City,  Box  1372/445 
^ark  City.  UT  84060-. 
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Requested:  $34,353. 
:  $68,707.  To  improve 

KPCW-FM, 
MHz  in  Park  City,  UT, 
lite  downlink  to 

programming,  by 
and  obsolete  on-air 
ding  recorders. 
:RB  Utah  State 
,  UT  84321-.  Signed  By: 
Director,  Contracts  & 
ested:  $10,481.  Total 
.  To  extend  the 
dio  station  KUSU-FM. 
MHz  in  Logan,  UT.  by 
lators  located  in  the 
le  and  Springdale  and 
of  Parawan  in  Utah  to 
to  these  rural  unserved 
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File  No.  92218  CRB  Listener's 
Community  Radio  of  Utah.  208  West  800 
South.  Salt  Lake  City.  UT  84101-.  Signed 
By:  Ms.  Michelle  Entwistle. 
Development  Intern.  Funds  Requested: 
$13,633.  Total  Project  Cost:  $18,177.  To 
extend  the  local  program  service  of 
noncommercial  FM  station,  KRCL 
operating  on  90.9  MHz  in  Salt  Lake  City, 
UT.  by  constructing  a  translator  system 
to  bring  alternative  radio  to  the  rural 
community  of  Park  City  and  its 
surrounding  areas. 

File  No.  92293  CTN  Southern  Utah 
University,  351  West  Center,  Cedar  City. 
UT  84720-.  Signed  By:  Mr.  Gerald  R. 
Sherratt.  President.  Funds  Requested: 
$223,634.  Total  Project  Cost:  $298,179.  To 
construct  a  Ku-band  satellite  uplink 
facility  at  Southern  Utah  University 
(SUU).  The  facility  will  distribute 
educational  programming  to  residents  of 
Utah,  Arizona,  Nevada  and  Colorado 
from  SUU  and  the  Utah  Ednet  system,  a 
statewide  educational  microwave 
network. 

VA  (Virginia) 

File  No.  92100  CTB  Shenandoah 
Valley  Educ.  TV  Corp..  298  Port 
Republic  Road.  Harrisonburg.  VA  22801- 
Signed  By:  Mr.  Arthur  E.  Albrecht, 
President.  Funds  Requested:  $203,236. 
Total  Project  Cost:  $406,473.  To  improve 
the  service  of  public  television  station 
WVPT-TV,  Ch.  51.  Staunton.  VA.  by 
replacing  its  studio  video  switcher, 
electronic  field  production  cameras  and 
recorders,  and  associated  EFP  editing 
systems.  WVPT-TV  serves  249,227 
viewers  in  Rockbridge,  Augusta. 
Rockingham,  and  Shenandoah  counties, 
and  the  municipalities  of  Lexington. 
Buena  Vista.  Staunton,  and 
Harrisonburg;  by  cable  and  translator, 
the  station  also  serves  viewers  in  13 
additional  counties  and  municipalities. 

File  No.  92104  CTB  Central  VA  Educ. 
T/C  Corporation.  8101A  Lee  Highway. 
Falls  Church.  VA  22042-.  Signed  By:  Mr. 
Kenneth  F.  Gardner,  Station  Manager. 
Funds  Requested:  $146,996.  Total  Project 
Cost:  $293,992.  To  replace  failing  and 
worn-out  studio  production  equipment 
of  television  station  WNVC-TV.  Ch.  56. 
Falls  Church.  VA.  The  equipment  is 
housed  at  the  station's  studio  at  the 
state  capitol  in  Rfchmond.  VA.  and  is 
used  to  provide  a  state-wide  reporting 
service.  The  station  also  wishes  to 
initiate  a  weekly  current  events 
participation  program  for  high  school 
students  in  all  educational  districts  of 
Virginia. 

File  No.  92120  CTN  Clarendon 
Foundation,  13422  Elliott  An  Court. 
Hemdon.  VA  22071-.  Signed  By:  Mr. 
Kemp  Harshman,  President.  Funds 
Requested:  $15,600.  Total  Project  Cost: 


$20,800.  To  provide  portable  production 
capability  and  satellite  interconnection 
for  the  establishment  of  the  History 
Channel.  The  History  Channel  intends 
to  provide  educational  programming 
regarding  American  History  via  ITFS    . 
systems  nationwide.  The  Clarendon 
Foundation  has  an  application  for  four 
ITFS  channels  to  serve  Las  Vegas.  NV, 
pending  before  the  Federal 
Communications  Commission. 

File  No.  92185  CTB  Central  VA  Educ. 
T/C.  Corp.,  23  Sesame  St..  Richmond. 
VA  23235-.  Signed  By:  Mr.  Richard  E. 
Hall.  Vice  President.  Broadcasting. 
Funds  Requested:  $273,690.  Total  Project 
Cost:  $547,380.  To  improve  the  service  of 
the  Central  Virginia  Educational 
Telecommunications  Corporation,  which 
provides  programming  to  6  public 
television  stations  statewide,  by 
replacing  obsolete  or  worn-out 
equipment  in  its  WCVE-TV  control 
center  in  Richmond.  VA,  including  video 
monitors  and  test  equipment:  audio 
consoles;  videotape  machines;  character 
generators;  and  a  routing  switcher. 
CVETC  serves  approximately  6.1  millioh 
viewers  statewide. 

File  No.  92212  CRB  University  of 
Virginia.  711  Newcomb  Hall  Station. 
Chariottesville.  VA  22901-.  Signed  By:" 
Mr  D.  Wayne  Jennings.  Director. 
Sponsored  Programs.  Funds  Requested: 
$20,226.  Total  Project  Cost:  $40,452.  To 
improve  the  service  of  public  radio 
station  WTIU-FM.  91.3  MHz. 
Charlottesville.  VA.  by  replacing  an 
aging  transmitter  and  relocating  it  to  an 
improved  site.  WTJU  also  plans  to 
change  broadcast  frequencies,  from  91.3 
MHz  to  91.1  MHz.  to  reduce  co-channel 
interference.  WTJU  is  the  broadcast 
service  of  the  University  of  Virginia, 
offering  a  mix  of  rock.  jazz.  folk,  and 
classical  music,  along  with  daily  news 
broadcasts  from  the  Pacifica  News 
Service.  The  relocation  of  the 
transmitter  will  add  60,075  listeners  to 
WTJU's  present  audience  of  188,163. 

File  No.  92257  PTN  Collex.  Inc.,  1431 
Towlston  Road.  Vienna,  VA  22182-. 
Signed  By:  Mr.  Peter  D.  Tuddenham. 
Executive  Director.  Funds  Requested: 
$15,000.  Total  Project  Cost:  $15,000.  To 
help  Collex,  Inc. — which  has  established 
the  College  of  Exploration  in  Vienna. 
VA — plan  for  a  distance  learning 
network.  The  proposed  network  would 
be  entitled  the  Exploration  Learning 
Network  and  would  involve  interactive, 
mobile,  digitally-compressed 
technologies  with  instructional  and 
videoconferencing  applications. 

File  No.  92261  CTB  Hampton 
University,  Hampton.  VA  23668-.  Signed 
By:  Mr.  William  R.  Harvey,  President. 
Funds  Requested:  $1,376,892.  Total 
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Project  Cost:  $1,835,856.  To  construct  a 
public  educational  television  station  on 
the  campus  of  Hampton  University  for 
the  purpose  of  broadcasting  secondary 
and  college-level  telecourses  to  the 
Tidewater  area  of  Virginia.  The  new 
station,  operating  as  Channel  55.  will 
initially  broadcast  17  hours  per  day.  six 
days  per  week:  additionally,  the 
University  will  also  broadcast  pre- 
produced  courses  developed  by  external 
entities  and  acquired  through  an  ITFS 
antenna  and  existing  satellite  downlink 
facilities  on  campus.  The  proposed 
station  will  be  the  second  station  in  this 
market,  which  is  served  by  WHRO-TV. 
Norfolk.  VA. 

File  No.  92268  CRB  Virginia  Tech 
Foundation.  Inc.,  4235  Electric  Road  SW, 
Roanoke,  VA  24014-.  Signed  By:  Mr. 
Charles  M.  Forbes,  Executive  Vice 
President.  Funds  Requested:  $18,562. 
Total  Project  Cost:  $24,750.  To  extend 
and  improve  the  service  of  WVTU-FM. 
89.3  MHz,  Charlottesville.  VA,  by 
replacing  the  transmitter  and  antenna 
and  increasing  the  power  output  from 
195  watts  to  3,200  watts.  This  power 
increase  will  add  approximately  23.229 
persons  in  the  Augusta,  Nelson, 
Fluvanna.  Louisa,  Buckingham,  and 
Greene  County  area.  In  addition, 
approximately  44.830  persons  living  in 
Augusta  and  Albemarle  Counties  will 
receive  a  second  public  radio  signal. 
WVTU-FM  currently  serves 
approximately  1.064  million  listeners  in 
north-central  Virginia.  The  power 
increase  will  also  extend  the  reach  of 
WVTU-FM's  Radio  Reading  Service: 
therefore,  funding  is  also  sought  for  100 
additional  SCA  receivers. 

VT  (Vermonl) 

File  No.  92026  CTB  Vermont  ETV,  Inc.. 
88  Ethan  Allen  Avenue,  Colchester,  VT 
05446-.  Signed  By:  Mr.  John  E.  King.  Vice 
President,  Fin.  &  Admin.  Funcjs 
Requested:  3302,500.  Total  Project  Cost: 
$605,000.  To  upgrade  the  transmission 
capability  of  Vermont  ETV,  Colchester. 
VT,  by  installing  a  master  control 
automation  system  to  better  serve 
899,000  residents  of  Vermont,  eastern 
New  York  and  western  New  Hampshire. 
The  automation  system  will  provide  a 
significant  improvement  in  productivity 
while  reducing  operating  costs. 

WA  (Washington) 

File  No.  92139  CRB  Washington  State 
University.  382  Murrow 
Communications  Center,  Pullman,  WA 
99264-2530.  Signed  By:  Mr.  Robert  V. 
Smith.  Vice  Provost  for  Research.  Funds 
Requested:  $46,750.  Total  Project  Cost: 
$93,500.  To  improve  the  program  service 
of  public  radio  station  KFAE-FM, 
Richland.  WA.  operating  on  89.1  MHz 


by  establishing  local  origination  and 
remote  production  facilities  as  well  as 
upgrading  the  interconnection  system 
connecting  the  station  with  its  primary 
station.  KWSU-FM  Pullman.  The 
improvements  will  significantly  enhance 
service  to  612,000  residents  of  south 
central  Washington  and  Northern 
Oregon. 

File  No.  92154  CRB  Northwest 
Chicano  Radio  Network,  121  Sunnyside 
Avenue.  Granger,  WA  98932-.  Signed 
By:  Mr.  Ricardo  Garcia,  General 
Manager.  Funds  Requested:  $98,588. 
Total  Project  Cost:  $131,450.  To  extend 
and  improve  the  transmission  and 
production  capability  of  public  radio 
station  KDNA-FM  operating  on  91.9 
MHz.  Granger,  WA  by  installing  a 
satellite  repeater  station  in  Royal  City, 
WA,  to  provide  a  first  public  radio 
service  to  50,000  residents  of  the  Yakima 
Valley.  The  station  also  intends  to 
replace  a  worn  out  and  outdated  remote 
control  transmitter  monitoring  system  as 
well  as  studio  and  test  equipment  to 
improve  their  broadcast  operations. 

File  No.  92201  CRB  Spokane  Public 
Radio.  2319  North  Monroe  Street. 
Spokane.  WA  99205-.  Signed  By:  Mr. 
Richard  L.  Kunkel,  General  Manager. 
Funds  Requested:  $7,743.  Total  Project 
Cost:  $10,324.  To  extend  the  signal  of 
public  radio  station  KPBX-FM  operating 
on  91.1  MHz,  Spokane.  WA,  with  a 
translator  in  Grand  Coulee,  WA,  to 
provide  first  public  radio  service  to  3,800 
residents  of  northeastern  Washington. 

File  No.  92302  CRTBN  Yakima  School 
District,  104  N.  4th  Avenue.  Yakima.  WA 
98902-2698.  Signed  By:  Dr.  Larry  Petry. 
Asst.  Superintendent.  Funds  Requested: 
$147,394.  Total  Project  Cost:  $196,526.  To 
extend  the  signal  of  public  radio  station 
KYSC-FM,  a  student  operated  public 
radio  station  licensed  to  Yakima  School 
District  No.  7,  operating  on  88.5  MHz. 
Yakima.  WA.  by  replacing  a  worn  out 
and  obsolete  transmission  system  to 
better  serve  residents  of  the  Yakima 
area.  In  addition  the  applicant  wishes  to 
replace  television  production  equipment 
used  to  produce  community  access 
programming  for  the  local  cable  system. 

WI  (Wisconsin) 

File  No.  92014  CTB  University  of 
Wisconsin.  821  University  Avenue. 
Madison.  Wl  53706-.  Signed  By:  Mr. 
Robert  W.  Erickson,  Dir,  Research 
Admin.  Financial.  Funds  Requested: 
$99,000.  Total  Project  Cost:  $198,000.  To 
improve  the  operation  of  public 
television  station  WHA-TV,  Ch.  21. 
Madison,  by  replacing  aged,  worn-out. 
and  unreliable  items  of  basic  production 
equipment,  including  an  audio  console 
and  a  lighting  dimmer  control  unit,  with 
similar  equipment  and  by  replacing  an 


outmoded  film  island  with  still  store 
technology.  The  station  provides  public 
TV  services  to  the  entire  state  of 
Wisconsin. 

File  No.  92162  CRB  Back  Porch  Radio' 
Broadcasting  Inc..  118  South  Bedford 
Street.  Madison,  WI  53703-.  Signed  By: 
Ms.  Sybil  Augustine.  General  Manager. 
Funds  Requested:  $88,441.  Total  Project 
Cost:  $117,921.  To  improve  public  radio 
station  WORT.  89.9  MHz.  Madison.  WI. 
by  constructing  an  STL  to  replace  an 
expensive  telephone  link,  by  replacing  a 
worn-out  and  obsolete  transmitter,  and 
by  replacing  various  items  of  unreliable 
and  worn-out  production  equipment, 
including  an  audio  console,  audio  tape 
and  cassette  recorders,  turntables,  and 
CD  players. 

File  No.  92171  PTN  Western 
Wisconsin  Tech.  College,  304  North 
Sixth  Street,  La  Crosse,  WI  54601-. 
Signed  By:  Dr.  Lee  Rasch.  President/ 
District  Director.  Funds  Requested: 
$33,668.  Total  Project  Cost:  $67,336.  To 
plan  for  an  interactive,  two-way  video/ 
audio  distance  learning  network  in 
Juneau  County,  WI.  This  network  could    . 
potentially  include  the  use  of 
technologies  such  as  fiber  optics, 
microwave  transmission,  and  very  small 
aperture  terminals  (VSATs).  and  would 
include  in  its  service  area  but  not  be 
limited  to  Western  Wisconsin  Technical 
College.  Juneau  County,  local  school 
districts,  local  government,  health  care 
facilities,  business,  industry  and 
residents.  The  plan  will  identify  existing 
resources  and  provide  needs 
assessments  to  integrate  this  system 
with  the  College's  District  Plan,  as  well 
as  state  and  national/international 
networks. 

File  No.  92316  CRTB  Wisconsin  Educ. 
Communications  Bd,  3319  West  Beltline 
Highway,  Madison.  WI  53713-4296. 
Signed  By:  Mr.  Paul  M.  Norton. 
Executive  Director.  Funds  Requested: 
$805,342.  Total  Project  Cost:  $1,610,684. 
To  improve  the  broadcast  signals  of 
eight  public  radio  and  television  stations 
licensed  to  the  Wisconsin  Educational 
Communications  Board  by  replacing 
worn-out  and  obsolete  transmission 
facilities  and  by  increasing  the  power  of 
two  of  the  television  stations — WHWC. 
Ch.  28,  Menomonie-Eau  Claire,  and 
WLEF,  Ch.  36.  Park  Falls.  The  increase 
will  bring  first  public  television  service 
to  about  13,507  persons,  including 
residents  of  four  Indian  reservations. 
The  other  stations  are  WHSA.  89.9  MHz. 
Brule:  WPNE.  89.3  MHz.  Green  Bay; 
WHLA,  90.3  MHz.  La  Crosse;  WHBM. 
90.3  MHz.  Park  Falls;  and  WHRM-TV. 
Ch.  20.  and  WHRM-FM.  90.9  MHz. 
Wausau. 
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WV  (West  Vusitia) 

File  No.  92113 
Authority,  800  Capitol 
Charleston,  WV 
Kenneth  A.  Jarvfe 
Funds  Requeste< 
Cost:  $363,780. 
the  West  Virgi 
Authority's  8-sta|tion 
constructing  a  n 
Petersburg,  WV. 
Clarksburg.  Elkiis 
new  transmissio  i 
first  public  radio 
approximately 
Virginia,  and  a 
additional  37,90( 

File  No.  92116 
Broadcasting 
Avenue.  Morgan! 
Signed  By:  Mr 
Executive  Director 
$199,964.  Total 
improve  the 
television  statio 
Morgantown, 
and  worn-out  s 
master  control 
video  router  system 
vectorscopes;  mi  ister 
control;  monitor 
TV  serves  appro  icima 
viewers  in 
southwestern 

File  No.  92119 
Broadcasting 
Street,  Charlestcfn 
By:  Mr.  Kenneth 
Director.  Funds 
Total  Project 
the  service  of 
WVNP-FM,  88.5 
by  constructing 
that  WVNP  can 
reliably  from  WVPM 
WV.  Currently, 
a  satellite  statioji 
receives  its  si 
service  extremejy 
weather  conditi 

File  No.  92252 
Brdcstg  Authori'  y 
Charleston,  WV 
Kermeth  A.  Jarv 
Funds  Requested 
Cost:  $802,695 
production  capajbi 
Virginia  Educati  ona 
Authority  {WVI BA) 
out  and  obsoleti  i 
WPBY-TV  (Hurjt 
add  additional 
recorders,  switdiing 
equipment  at  WJSWP- 
The  3-8tation 
serves  over  1.79 

File  No.  92284 
Brdcstg  Authori  ty 
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CRB  WV  Broadcasting 

Street. 
25301-.  Signed  By:  Mr. 
Executive  Director. 
:  $272,835.  Total  Project 
extend  the  service  of 
Broadcasting 

radio  network  by 
transmitter  at 
and  translators  at 
and  Logan,  WV.  The 
facilities  will  bring 
service  to 

315  listeners  in  West 
itional  service  to  an 
listeners  in  Virginia. 
CTB  WV  Educ. 
Ai^hority,  191  Scott 
town,  WV  26507-. 
Kenneth  A.  Jarvis. 

Funds  Requested: 
Pfoject  Cost:  $399,928.  To 
of  public 
WNPB-TV.  Ch.  24, 
by  replacing  obsolete 
io  production  and 
e  luipment,  including  a 
i;  frame  synchronizer, 

control;  studio 
and  speakers.  WNPB- 
tely  718,000 
West  Virginia  and 
and. 
CRB  WV  Educ. 
Aijthority,  600  Capitol 
,  WV  25301-.  Signed 
A.  Jarvis,  Executive 
Requested:  $32,600. 
$65,200.  To  improve 
radio  station 
MHz.  Wheeling.  WV. 
microwave  system  so 
receive  its  signal  more 
I-FM,  Morgantown. 
WNP-FM  operates  as 
for  WVPM-FM,  and 
off-air.  making  its 
sensitive  to  adverse 
Ans. 

CTB  WV  Educational 
600  Capitol  Street. 
25301-.  Signed  By:  Mr. 
Executive  Director. 
:  $401,347.  Total  Project 
improve  the 
ilities  of  the  West 
1  Broadcasting 
,  by  replacing  worn- 
videotape  recorders  at 
ington.  WV),  and  to 
"  Beta  videotape 
and  production 
•-TV  (Beckley.  WV). 
WIVEBA  state  network 
million  viewers. 
CTB  WV  Educational 
1615  Third  Avenue. 
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Huntington.  WV  25776-7366.  Signed  By: 
Mr.  Kenneth  A.  Jarvis,  Jr.,  Executive 
Director.  Funds  Requested:  $667,830. 
Total  Project  Cost:  $1,335,660.  To 
improve  the  service  of  public  television 
station  WPBY-TV.  Ch.  33,  Huntington. 
WV.  by  replacing  an  obsolete  30KW 
transmitter  with  a  60KW  transmitter 
that  will  improve  the  present  signal  and 
increase  the  coverage  area,  adding 
approximately  10.000  new  viewers  to  the 
station's  current  viewership  of  762,408. 
This  proposal  also  seeks  to  replace  the 
feed  line  and  antenna,  add  stereo  pass- 
through  equipment,  and  add  a  backup 
studio-to-transmitter  microwave  link. 

WY  (Wyoming) 

File  No.  92037  CRTB  Central  Wyoming 
College.  2660  Peck  Avenue,  Riverton. 
WY  82501-.  Signed  By:  Dr.  JoAnne 
McFarland.  President.  Funds  Requested: 
$896,475.  Total  Project  Cost:  $1,195,300. 
To  extend  the  signal  of  noncommercial 
TV  station  KCWC,  Channel  4  in  Lander/ 
Riverton.  WY,  by  installing  microwave 
interconnection  to  link  the  Wyoming 
public  television  and  radio  studios  to 
provide  educational  programming  to 
schools  and  the  unserved  rural  residents 
of  Wyoming;  to  interconnect  via  M/W  a 
high  powered  FM  transmitter  in  Rock 
Springs,  WY.  to  be  constructed  by 
KUWR-FM  in  Laramie.  WY,  to  serve 
southwestern  Wyoming. 

File  No.  92051  CRB  University  of 
Wyoming.  P.O.  Box  3984.  Laramie.  WY 
82071-.  Signed  By:  Mr.  Daniel  Baccari, 
Vice  President.  Finance.  Funds 
Requested:  $349,684.  Total  Project  Cost: 
$466,245.  To  activate  a  repeater 
noncommercial  FM  station  on  90.5  MHz 
in  Rock  Springs.  WY.  providing  first 
signal  to  Sweetwater  County.  WY, 
including  the  towns  of  Rock  Springs, 
Green  River,  Quealy.  Reliance,  Superior. 
Granger.  Little  America  and 
surroundings.  This  project  islied  to  the 
intercormection  system  proposed  by 
Wyoming  Public  TV  in  its  grant 
application  for  a  statewide  2-way 
interconnection. 

AL  (Alabama) 

File  No.  92046  CRB.  Old  File  Nos. 
91207,  90279,  Alabama  Educational  TV 
CommissiOHi  Birmingham.  AL 

File  No.  92142  CRB.  Old  File  Nos. 
91184,  University  of  Alabama, 
Tuscaloosa,  AL. 

File  No.  92200  CRB,  Old  File  Nos. 
91129,  Alabama  State  University, 
Montgomery,  AL 

AS  (American  Samoa) 

File  No.  92034  CTB.  Old  File  Nos. 
91047.  American  Samoa  Government, 
Pago  Pago.  AS. 


CA  (California) 

File  No.  92028  CTB,  Old  File  Nos. 
91044.  Valley  Public  Television,  Inc., 
Fresno,  CA. 

File  No.  92047  CTB,  Old  File  Nos. 
91214,  90052,  89229,  KTEH  Foundation, 
San  Jose,  CA. 

File  No.  92055  CTB,  Old  File  Nos. 
91190.  KQED.  Inc..  San  Francisco,  CA. 

File  No.  92236  CTB.  Old  File  Nos. 
91041.  90236.  89109.  Community 
Television  of  So.  Calif..  Los  Angeles, 
CA. 

File  No.  92294  CTB.  Old  File  Nos. 
91263.  Rural  California  Broadcasting 
Corp.  Rohnert  Park.  CA. 

File  No.  92306  CTB.  Old  File  Nos. 
91111.  San  Mateo  County  Cmnty  Coll. 
Dist..  San  Mateo,  CA. 

CO  (Colorado) 

File  No.  92059  CTB.  Old  File  Nos. 
91138,  90287.  Region  10  League  for  Econ. 
Asst.,  Montrose,  CO. 

File  No.  92095  CTB,  Old  File  Nos. 

91173.  Front  Range  Educ.  Media  Corp.. 
Denver,  CO. 

FL  (Florida) 

File  No.  92001  CRB.  Old  File  Nos. 
91022,  University  of  Florida,  Gainesville, 
FL 

File  No.  92079  PTN,  Old  File  Nos. 
91094.  90121.  School  Board  of  Monroe 
County,  Key  West.  FL 

File  No.  92081  CRB.  Old  File  Nos. 
91177.  School  Board  of  Dade  County  FL. 
Miami,  FL 

File  No.  92157  CRB,  Old  File  Nos. 
91266,  90262.  89006,  8016.  7135. 
University  of  Central  Florida,  Orlando, 
FL 

File  No.  92205  CRB,  Old  File  Nos. 

91174.  90282,  Florida  State  University. 
Tallahassee,  FL 

GA  (Georgia) 

File  No.  92061  CTB,  Old  File  Nos. 
91270,  Atlanta  Board  of  Education, 
Atlanta,  GA. 

LA  (Iowa) 

File  No.  92041  CTN,  Old  File  Nos. 
91079,  Iowa  Valley  Commun.  College 
Dist.,  Marshalltown,  LA. 

KS  (Kansas) 

File  No.  92021  CRB.  Old  File  Nos. 
91262,  90157,  University  of  Kansas, 
Lawrence,  KS. 

LA  (Louisiana) 

File  No.  92187  CRB,  Old  File  Nos. 
91257,  University  of  New  Orleans,  New 
Orleans,  LA. 
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MI  (Michigan) 

File  No.  92020  CTN.  Old  File  Nos. 
91084.  PACE  Telecommunications 
Consortium,  Indian  River,  MI. 

File  No.  92255  CRB,  Old  File  Nos. 
91211.  90089,  Grand  Rapids  Cable 
Access  Center,  Grand  Rapids,  MI. 

MN  (Minnesota) 

File  No.  92140  CTB,  Old  File  Nos. 
91025.  90151,  89265.  West  Central 
Minnesota  Educ.  TV  CO.  Appleton.  MN. 

MO  (Missouri) 

File  No.  92019  CRB.  Old  File  Nos. 
91229,  Northwest  Missouri  State 
University.  Maryville.  MO. 

File  No.  92042  CTN.  Old  File.  Nos. 
91165,  Missouri  Western  State  College. 
St.  Joseph.  MO. 

MS  (Mississippi) 

File  No.  92184  CTB.  Old  File  Nos. 
91049.  University  of  Mississippi, 
University,  MS. 

NC  (North  Carolina) 

File  No.  92006  CRB.  Old  File  Nos. 
90002.  Craven  Community  College. 
Craven  County,  NC. 

NE  (Nebraska) 

File  No.  92172  CRB,  Old  File  Nos. 
91064,  Nebraska  Educational  T/C 
Comm.,  Lincoln,  NE. 

N|  (New  Jersey) 

File  No.  92027  CRB.  Old  File  Nos. 
91033.  Burlington  County  College. 
Pemberton.  NJ. 


NV  (Nevada) 

File  No.  92057  CRB.  Old  File  Nos. 
91230,  Nevada  Public  Radio 
Corporation.  Las  Vegas.  NV. 

NY  (New  York) 

File  No.  92050  CTB;  Old  File  Nos. 

91055,  WXXI  Public  Broad.  Council,  Inc., 
Rochester,  NY. 

File  No.  92094  CTB.  Old  File  Nos. 
91012,  90087.  Western  NY  Public  Broad. 
Assoc.  Buffalo.  NY. 

File  No.  92220  CRB.  Old  File  Nos. 
91086,  Shawangunk  Communications. 
Inc..  Otisville.  NY. 

OH  (Ohio) 

File  No.  92108  CRB,  Old  File  Nos. 
91182.  Antioch  University.  Yellow 
Springs,  OH. 

File  No.  92131  CTB.  Old  File  Nos. 
91243.  Greater  Dayton  Public  TV.  Inc.. 
Dayton,  OH. 

File  No.  92194  CRB.  Old  File  Nos. 

91056.  Case  Western  Reserve 
University.  Cleveland,  OH. 

OR  (Oregon) 

File  No.  92070  CRB.  Old  File  Nos. 
91192.  Mt.  Hood  Community  College. 
Gresham,  OR. 

PA  (Pennsylvania) 

File  No.  92072  CRB,  Old  File  Nos. 
91200,  WHYY,  Inc.,  Philadelphia,  PA. 

File  No.  92103  CRB.  Old  File  Nos. 
91189,  Temple  University,  Philadelphia, 
PA. 


File  No.  92299  CRB,  Old  File  Nos. 
91277.  Lehigh  Valley  Cmnty  Broad. 
Assoc.  Allentown.  PA. 

PR  (Puerto  Rico) 

File  No.  92202  CTB,  Old  File  Nos. 
91050.  90083,  Puerto  Rico  Public  Broad. 
Corp..  Hato  Rey.  PR. 

RI  (Rhode  Island) 

File  No.  92296  CRB,  Old  File  Nos. 
91027.  IN-SIGHT.  Warwick.  RI. 

TN  (Tennessee) 

File  No.  92045  CTB,  Old  File  Nos. 
91220,  Upper  Cumberland  Broadcast 
Council,  Cokeville,  TN. 

File  No.  92324  CTB.  Old  File  Nos. 
91034.  East  Tennessee  Public  T/C  Corp.. 
Knoxville.  TN. 

VA  (Virginia) 

File  No.  92109  CRB.  Old  File  Nos. 
91166,  Norfolk  State  University.  Norfolk. 
VA. 

WA  (Washington) 

File  No.  92097  CTB,  Old  File  Nos. 
91106.  KCTS  Television,  Seattle.  WA. 

File  No.  92182  CRB,  Old  File  Nos. 
91209.  Washington  State  University. 
Pullman.  WA. 
Dennis  Connors. 
Associate  Administrator. 
(FR  Doc  92-9907  Filed  4-29-92:  8:45  am| 
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Farmers  Home  Administration 

7  CFR  Part  1900  et  ai. 
Farmer  Program  Account  Servicing 
Policies  and  Availability  of  Loan 
Servicing  Programs  for  Delinquent  Farm 
Borrowers  Under  the  "1990  FACT  ACT"; 
Interim  Final  Rule 
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DEPARTMENT  ^F  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1901),  1924, 1951  and  1955 

Farmer  Progran^  Account  Servicing 
Policies  and  Aviilabllity  of  Loan 
Servicing  Programs  for  Delinquent 
Farm  Borrowers  for  Section  1816  and 
Ot^er  Related  S^tions  for  ttie  "1990 
FACT  ACr* 


agency:  Farmer! 
USDA. 

action:  Interim  i 
for  comments. 


Ill 


iniple 


Admi 


t) 


njl 


summary:  This 
proposed  rules 
Agriculture, 
Act  of  1990  hereatft 
ACT.  This  interiiii 
Farmers  Home 
regulations  and 
farm  borrowers 
the  changes  prov 
ACT. 

DATES:  Interim 
1992.  Comments 
before  June  29 
addresses:  Su 
in  duplicate,  to 
Regulations  Ana^ 
Branch.  Farmers 
USDA.  room  634< 
Building.  14th  an( 
Avenue  SW..  Wash 
written  commenti  i 
notice  will  be  avj 
inspection  during 
at  the  above  add 


terim  rule  finalizes 
ementing  the  Food. 
Conservation,  and  Trade 
er  called  the  FACT 
rule  primarily  amends 
inistration  (FmHA) 
i^tices  to  delinquent 
incorporate  many  of 
ded  for  in  the  FACT 


in 
1£92. 


ibn 


the 


it  written  comments. 
Office  of  the  Chief, 
sis  and  Control 
4ome  Administration. 
South  Agriculture 
Independence 
ington.  DC  20250.  All 
made  pursuant  to  this 
ilable  for  public 
regular  working  hours 
less. 


FOR  FURTHER 

Veldon  Hall 

and  Property  Ma 

Farmer  Programs 

Administration 

South 

Independence 

Washington,  DC 

720-4572. 

SUPPLEMENTARY  #IF0RMAT10N: 

ClassiHcation: 

This  interim  ru 
under  USDA  proded 
Departmental  Rej 
implements  Execlt 
has  been  determi 
because  it  will 
effect  on  the 
more. 

Programs  Affecte  i 

These  changes 
FmHA  programs 
of  Federal  Domes  I 


not 


10  404 — Emergen(  y 
10  406— Farm  Opi 


Home  Administration, 
nal  rule  with  request 


e  effective  April  30, 
ust  be  received  on  or 


INF(  »RMATION  I 


CONTACr.  A. 

Direfctor,  Loan  Servicing 
agement  Division. 
Farmers  Home 
USDA.  room  5449. 
Agriculture  Building.  14th  and 
Avlenue.  SW.. 

;0250,  Telephone  (202) 


has  been  reviewed 
ures  established  in 
ulation  1512-1.  which 
ive  Order  12291,  and 
led  to  be  nonmajor 
result  in  an  annual 
of  $100  million  or 


ecor  omy 


affect  the  following 
s  listed  in  the  catalog 
ic  Assistance: 


L.oans 
rating  Loans 


10.407 — Farm  Ownership  Loans 
10.410 — Low  Income  Housing  Loans 
(Section  502  Rural  Housing  Loans) 
10.416 — Soil  and  Water  Loans 

Intergovernmental  Consultation 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  part  3015, 
subpart  V  (48  FR  29115)  and  FmHA 
Instruction  1940-J,  "Intergovernmental 
Review  of  Farmers  Home 
Administration  Programs  and 
Activities"  (December  23, 1983), 
Emergency  Loans,  Farm  Operating 
Loans,  and  Farm  Ownership  Loans  are 
excluded,  with  the  exception  of  nonfarm 
enterprise  activity,  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 

2.  The  Soil  and  Water  Loans  Program 
is  subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-1. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Background 

Discussion  of  Interim  Rule 

The  Agricultural  Credit  Act  of  1987. 
Public  Law  100-233,  amended  the 
Consolidated  Farm  and  Rural 
Development  Act  (CONACT)  to  require 
major  changes  in  the  servicing  and 
restructuring  of  FmHA  Farmer  Program 
(FP)  borrower's  loans.  These  changes 
were  implemented  by  an  interim  rule 
published  in  the  Federal  Register  on 
September  14. 1988  (53  FR  35638-35798). 
The  FACT  ACT  (Pub.  L.  101-624), 
enacted  on  November  28, 1990,  amended 
certain  provisions  of  the  CONACT  to 
close  the  loopholes  and  prevent 
unintended  benefits  of  the  Agricultural 
Credit  Act  of  1987.  The  statute  also 
required  FmHA  to  revise  its  loan 
servicing  notice  to  describe  its  debt 
settlement  programs.  This  interim  rule 
finalizes  proposed  rules  that  were 
published  in  the  Federal  Register  on 
October  23, 1991,  (56  FR54970— FR55016) 
taking  into  consideration  public 
comments  received  on  the  proposed 
rules.  FmHA  is  publishing  this  as  an 
interim  rule  with  a  60-day  period  to 
allow  further  comments  before 
publishing  a  final  rule. 


Discussion  of  the  Revisions  and  the  ' 
Comments  Received 

General 

In  response  to  the  proposed  rule,  27 
respondents  commented  in  writing.  One 
of  these  respondent's  comments  was 
received  after  the  close  of  the  comment 
period  and  was  not  considered  here.  A 
number  of  the  comments  mentioned  in 
this  respondent's  letter  were  covered  by 
similar  comments  already  received. 
Many  of  the  respondents'  comments 
were  of  similar  subject  matter  as 
addressed  in  the  31  pages  of  comments 
received  from  the  Farmers  Legal  Action 
Group,  St.  Paul.  Minnesota.  Comments 
were  received  from  individuals,  interest 
groups,  FmHA  employees.  Chairman  of 
the  United  States  Senate  Subcommittee 
on  Agricultural  Credit,  State 
Government  officials  and  United  States 
Department  of  Agriculture  officials. 

Respondents  commented  that  FmHA 
should  maintain  two  manuals  on 
servicing  FP  borrower  accounts,  one 
manual  for  processing  applications 
received  before  November  28. 1990.  and 
one  manual  for  applications  received  on 
or  after  November  28,  1990.  The  Agency 
did  consider  this  alternative,  but 
rejected  it.  A  great  deal  of  the  material 
would  be  duplicated  if  FmHA 
maintained  two  manuals.  It  would  be 
necessary  to  rename  and  renumber  the 
new  regulation.  Government  regulations 
will  not  allow  an  Agency  to  have  two 
regulations  with  the  same  number.  Also, 
it  would  have  been  necessary  to  change 
the  references  in  a  number  of  other 
regulations  and  it  would  have 
substantially  increased  the  cost  of 
publication.  We  expect  that  all  the 
applications  filed  prior  to  November  28. 
1990.  will  be  processed  by  the  time  the 
final  rule  is  published  and  we  will  then 
be  able  to  remove  the  material  that  is  no 
longer  relevant. 

The  respondents  comments  and  the 
revisions  are  discussed  as  follows  by 
subpart  and  section.  Administrative 
changes  for  typographical  corrections, 
grammar,  clarity  and  other  minor 
revisions  will  not  be  discussed  here. 

PART  1900— GENERAL 

Subpart  B— Adverse  Decisions  and 
Administrative  Appeals 


Section  1900.53 
Procedures 


Adverse  Action 


Respondents  commented  that  the  final 
negotiated  appraisals  should  still  be 
appealable.  "The  Agency  did  not  adopt. 
this  comment.  The  FACT  ACT 
mandated  that  the  average  of  the  two 
appraisals  closest  in  value  "shall 
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become  the  final  appratsal.*'  This 
indicates  that  the  negotiated  appraisal 
should  not  be  appealable.  The  borrower 
has  (he  option  of  using  the  appeals 
process  to  dispute  the  FmHA  appraisal 
only  if  the  borrower  and  FmHA  have  not 
already  negotiated  a  final  appraisal 
This  policy  is  consistent  with  the 
statutory  purpose  of  preventing  costly 
and  time-consuming  appeals  through 
early  negotiation. 

Respondents  commented  that  the 
borrower  should  be  able  to  select  either 
the  FmHA  appraisal  or  the  borrower's 
independent  appraisal  if  the  di^erence 
in  value  between  the  two  appraisals  is 
five  percent  or  less.  The  Agency  agrees 
and  adopted  this  comment  in  this 
section.  Previously,  the  appeal  officer 
was  required  to  select  the  FmHA 
appraisal  in  such  a  case.  If  the  borrower 
has  selected  the  appraisal  to  be  used 
because  the  value  difference  between 
the  two  appraisals  was  less  than  five 
percent,  however,  the  borrower  will  not 
be  able  to  negotiate  or  appeal  such  an 
appraisal.  These  changes  are  consistent 
with  the  negotiation  policy  in 
§  1951.909(i)(4)  of  subpart  S  of  part  1951 
of  this  chapter. 

Respondents  also  commented  thai  the 
appraisal  should  be  negotiated  prior  to 
mediation  or  any  appeal.  The  Agency 
agrees  and  has  further  clarified  this 
section  to  state  that  after  negotiation, 
the  borrower  will  have  the  opportunity 
to  appeal  other  non-appraisal  issues. 
This  is  consistent  with  changes  being 
made  to  §  1951.909ti)  of  subpart  S  of  part 
1951  of  this  chapter. 

Section  1900.55    Appealable  and 
Nonappealable  Decisions 

Respondents  commented  that  an 
applicant  should  be  able  to  appeal  if  he/ 
she  was  dropped  from  priority  groups 
for  the  purchase  of  inventory  farms  for 
the  random  selection.  The  Agency 
agrees  and  has  adopted  this  comment  in 
this  section  and  in  §  19t)0.57  (hearing 
rules). 
Sectfon  1900.56    Appeal  Requests 

Respondents  commented  that 
borrowers  should  be  able  to  obtain  a 
copy  of  the  FmHA  appraisal.  The 
Agency  agrees  and  has  adopted  this 
comment.  Previously,  the  borrower 
could  obtain  copies  of  file  material 
including  the  appraisal;  however,  this 
now  has  been  stated  specifically  in  this 
section. 

Section  1900.59    Effect  of  Appeal 
Decision 

Respondents  commented  that  the 
"reasonable  period"  to  implement  an 
appeal  decision  was  an  inadequate 
timeframe  and  that  a  more  specific 


timeframe  should  be  established.  The 
Agency  agrees  and  has  modified  this 
section  to  require  an  appeal  decision 
reversing  an  adverse  decision  to  be 
implemented  within  60  days  of  receiving 
the  final  appeal  decision.  This  section 
also  has  been  clarified  to  state  that 
"implementation"  of  an  appeal  decision 
means  to  take  the  next  step  in  loan 
processing  or  loan  servicing,  as 
apphcabie,  under  FmHA  regulations. 
Based  on  FmHA's  experience  in 
implementing  these  appeal  decisions, 
the  Agency  is  of  the  opinion  that  60  days 
is  a  reasonable  period  of  time.  The 
Agency  adopted  this  comment. 

Respondents  commented  that 
borrowers  should  be  informed  of  the 
requirements  of  an  FmHA  appraisal  as 
they  may  disagree  and  want  to  appeal 
the  appraisal.  The  Agency  is  of  the 
opinion  that  if  the  borrower  wants  to 
know  about  the  requirements  of  an 
FmHA  appraisal,  the  borrower  can 
request  a  copy  of  the  FmHA  regulations 
for  appraisals.  The  borrower  is  informed 
of  this  in  exhibits  E  and  F  of  subpart  S 
of  part  1951  of  this  chapter.  Therefore, 
the  Agency  did  not  adopt  this  comment. 

The  Agency  has  decided  not  to  adopt 
proposed  ch~anges  to  exhibit  B-2 
concerning  the  negotiation  of  FmHA 
appraisals.  It  was  determined  that  this 
letter  is  used  for  notifying  all  applicants, 
lenders,  holders  and  borrowers  of 
unfavorable  decisions  reached  at  the 
meeting  prior  to  appeal  and  is  not 
specifically  designed  for  Farmer 
Programs  borrowers  contesting 
appraisals.  Therefore,  the  exhibit  is  an 
inappropriate  notice  in  which  to  discuss 
these  borrowers'  right  to  negotiate 
appraisals.  Furthermore,  at  the  point  of 
sending  this  exhibit,  delinquent 
borrowers  would  have  already  received 
exhibit  E  or  F  and/or  attachments  5  and  _ 
6  to  exhibit  A  of  1951-S.  all  of  which 
notify  the  borrower  of  the  right  to 
negotiate  the  appraisal.  Coverage  of  the 
issue  in  exhibit  B-2,  thus,  is 
unnecessary. 

PART  1924— CONSTRUCTION  AND 
REPAIR 

Subpart  B — Management  Advice  to 
Individual  Borrowers  and  Applicants 

Section  1924^    Supervision  and 
Section  1924.60    Analysis 

FmHA  has  made  an  administrative 
decision  to  improve  borrower 
supervision  in  order  to  better  protect  the 
Government's  security  interests  and  to 
increase  the  chance  of  borrower 
success.  These  sections,  therefore,  have 
been  amended  to  emphasize  and  clarify 
borrower  supervision  procedures 


without  making  substantive  dianges. 
Specifically.  S  1924.59  has  been  revised 
to  expand  the  purposes  of  supervision  to 
include  increasing  the  likelihood  of 
borrower  success  and  eventual 
graduation  to  conventional  credit  by 
assisting  borrowers  to  recover  from 
financial  diificulty  and  obtain  farm  and 
financial  management  skills.  That 
section  also  clearly  sets  out  the 
responsibilities  of  FmHA  personnel  and 
the  borrower  in  the  supervisory  process 
so  as  to  establish  as  a  rule  present  field 
practice.  The  borrower  responsibilities 
listed  are  those  found  in  existing  FmHA 
regulations  and  loan  documents. 
Emphasis  is  placed  on  awareness  of  the 
operation,  analysis  and  planning,  early 
detection  of  problems,  and  counseling  as 
to  resolution  of  problems.  FmHA  cannot 
guarantee  borrower  success. 

Section  1924.60  has  been  revised  to 
clarify  and  expand  the  purposes  of 
analyses  and  the  factors  considered 
during  analyses.  As  part  of  the  Agency's 
policy  to  emphasize  borrower 
supervision,  it  intends  to  improve  the 
timeliness  in  delivering  releases  of 
normal  income  security  for  essential 
family  living  and  farm  operating 
expenses  and  additional  funds  to 
eligible  borrowers  when  available. 
Regular  and  thorough  analyses  will  help 
meet  this  goal.  FmHA  has  added  more 
specificity  to  its  list  of  County 
Supervisor's  responsibilities  in  this 
section  by  stating  that  borrower  records 
will  be  reviewed  at  least  quarterly  to 
maintain  awareness  of  the  borrower's 
operation.  In  addition,  annual  analyses 
will  be  conducted  within  the  90-day 
period  before  the  end  of  the  period 
covered  by  the  Farm  and  Home  Plan. 
This  should  permit  planning  and  timely 
delivery  of  any  additional  releases  or 
funding  needed  by  eligible  borrowers  for 
the  next  production/marketing  cycle. 
This  section  has  been  revised  further  to 
add  the  requirement  that  annual 
analyses  be  conducted  for  those 
borrowers  on  which  a  loanmaking  or 
subordination  decision  was  made  during 
the  previous  production/marketing 
cycle.  The  Agency  believes  that  such 
analyses  are  needed  to  track  and 
evaluate  the  borrower's  use  of  new 
funds  obtained  from  FmHA  or  other 
sources  in  the  operation.  Finally.  FmHA 
has  added  subsection  (e)  to  this  section 
to  provide  examples  of  borrower 
situations  with  recommending  courses 
of  action  based  on  the  outcome  of  the 
annual  analysis.  Loan  servicing, 
releases  of  normal  income  security,  and 
additional  funding  options  are  covered. 
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PART  1951— SEfVICING  AND 
COLLECTIONS 

Subpart  S — Fanjter  Programs  Account 
Servicing  Polici4 « 


Section  1951.901 


Purpose 


II 


Respondents 
unauthorized  assi 
defined  and  that 
unauthorized 
classified  as  suci 
opinion  that  una 
fully  explained 
unauthorized 
part  1951  of  this 
is  enough  latitud(  i 
handle  cases  tha 
hardship  on  the 

It  was  also 
field  staff  be  proi 
Federal  Register 
prefatory  remark  i 
adopt  this  comm<  nt 
are  the  procedure 
followed  and  not 
An  attempt  instead 
further  clarify 
clearly  reflect 

It  was  also 
summary  and 
previously  issuec 
section  be  restored 
helpful.  We  adop 
recommendation 
modification. 


cpmmented  that 
stance  should  be 
not  all  cases  of 
assistance  should  be 
It  is  the  Agency's 
thorized  assistance  is 
the  regulations  for 
assistance  in  subpart  L  of 
(  hapter  and  that  there 
in  the  regulation  to 
might  create  a 
I:  orrower. 
recommended  that  the 
ided  with  copies  of  the 
i  10  they  would  have  the 
The  Agency  did  not 
as  the  regulations 
s  that  must  be 
the  prefatory  remarks, 
has  been  made  to 
atory  language  to 
ncy  policy, 
recommended  that  the 
reriarks  contained  in  the 
regulations  for  this 

as  it  was  very 
ed  this 
with  some 


rejul 
Ag; 


Section  1951.902 


Policy 


ati(  ns 
ac  0 


tho  ity 


Respondents 
summary  and  ph 
section  should  be 
previous  regul 
helpful.  This  is 
modifications. 

Comments  wer^ 
policy  expressed 
beyond  the  au 
FACT  ACT.  This 
correctly  titled  as 
give  a  description 
of  the  procedure 
that  are  discussec 
of  this  subpart 
statements  used 
has  been  a  lot  of 
section  when  it 
expression  of  the 
rather  than  policy 
with  sections  thai 
procedures  were 
Therefore,  we 
as  "General"  so 
describes  the  in 


c(  mmented  that  the 
4ses  covered  in  this 
restored  from  the 
as  it  was  very 
pted  with  some 


also  made  that  the 
n  this  section  went 

granted  under  the 
jection  was  not 
its  purpose  was  to 
and  broad  summary 
and  substantive  rules 
in  the  later  sections 
to  the  broad  general 
illustrate  this,  there 
( :onfu8ion  on  this 

used  as  an 
procedures  to  follow 
This  created  conflicts 
followed  where  the 
:oncise  and  specific, 
retitled  this  section 
it  more  clearly 
of  this  section. 


Due 
t) 


was 


ha'  e 
t  lat 


tent 


Section  1951.903 
Responsibilities 


Authorities  and 


No  comments 
specifically  on  th 
respondents  did 


received 
section.  However, 
domment  that  a 


V  rere ; 


s  I 


borrower  should  not  be  disqualified  for 
servicing  because  a  fojrmer  spouse  that 
is  still  liable  for  the  debt  is  unwilling  to 
sign  or  did  not  sign  an  application. 
Therefore,  the  Agency  added  to  the 
section  the  authority  to  allow  the  State 
Director  to  release  a  borrower  from 
liability  on  the  debt.  The  guidelines  for 
use  of  this  authority  in  the  case  of  a 
divorced  spouse  so  that  spouse  will  not 
have  to  participate  in  the  request  for 
Primary  and  Preservation  Loan  Service 
Programs  is  covered  under  §  1951.909(a). 

Section  1951.906    Definitions 

A  number  of  respondents  commented 
on  a  variety  of  definitions  as  follows: 

Borrower.  One  respondent 
commented  that  the  guarantor  should 
not  have  to  be  involved  in  the 
restructuring  process.  The  Agency 
disagrees  as  the  guarantor  is  liable  for 
the  debt  and  must  be  aware  of  what  is 
involved  in  the  restructure  process  and 
informed  of  the  available  options  before 
collection  action  can  be  taken  against 
the  guarantor. 

Respondents  also  commented  that 
collection-only  borrowers  should  not  be 
included  in  the  definition.  The  Agency 
disagrees  as  we  are  required  by  statute 
to  notify  borrowers  before  collection 
action  is  taken. 

Child/Owner/Previous  operator. 
These  definitions  were  removed  as  they 
are  further  explained  in  §  1951.911(a)  of 
this  subpart,  and  therefore,  are  not 
needed  here. 

Feasible  plan.  Several  respondents 
objected  to  the  use  of  income  tax 
records  for  farm  and  home  planning  for 
developing  a  feasible  plan  as  follows: 
The  respondents  commented  that  five 
years'  records  were  excessive  and  only 
reflect  income  and  expenses.  Too  much 
emphasis  was  placed  on  the  use  of 
income  tax  records.  Income  tax  records 
do  not  provide  production  information. 
Income  tax  records  are  not  always 
readily  available  for  the  most  recent 
year  within  the  timeframes  required  by 
FmHA-  The  proposed  rule  did  not 
discuss  what  happens  in  cases  where 
borrowers  have  been  farming  for  less 
than  five  years.  The  proposed  rule  did 
not  indicate  how  the  income  tax  records 
would  be  used. 

The  five-year  history  for  production 
and  financial  information  is  required  by 
FmHA  and  FmHA  allows  adjustments 
for  natural  disasters.  Also,  actual  loss 
Emergency  loans  are  based  on  a  five- 
year  production  history.  Therefore,  the 
Agency  is  requiring  that  projections  of 
future  production  be  based  on  a 
computed  five-year  average.  The 
Agency  has  also  added  that  for  farmers 
that  have  been  farming  for  less  than  five 
years,  additional  records  along  with  the 


actual  records  will  be  used  as  described 
in  subpart  B  of  part  1924  of  this  chapter 
for  computing  the  five  years'  average. 
Income  tax  returns  along  with 
supporting  documents  will  be  used  to 
verify  actual  records. 

It  is  the  Agency's  opinion  that 
verifying  financial  information  through 
tax  records  is  the  most  reliable  basis  to 
predict  the  future  operation  of  the 
business.  The  proposed  rule  indicated 
that  the  Agency  would  not  retain  a  copy 
of  the  income  tax  records.  However, 
upon  a  further  review  of  the  issue,  it  has 
been  decided  that  Agency  will  retain  a 
copy  of  the  tax  records.  This  is 
necessary  as  this  evidence  will  be 
needed  to  support  an  unfavorable 
decision  on  a  feasible  plan  when  the 
decision  is  challenged  in  the  appeal  of 
such  a  decision.  The  documents  will  be 
stamped  "confidential  information"  to 
avoid  unauthorized  release  of  the 
documents. 

Respondents  also  commented  that  the 
requirement  of  105  percent,  but  not  less 
than  100  percent  of  the  scheduled 
payment  for  debts  was  not  clearly 
stated  and  was  confusing.  The  Agency 
has  added  language  to  clarify  this 
subject.  The  revised  definition  states 
that  FmHA  will  assume  that  borrowers 
need  up  to  105  percent  of  the  scheduled 
payments  on  all  debts  for  the  period  of 
the  plan  to  meet  their  obligations. 
However,  servicing  will  not  be  denied  if 
the  105  percent  margin  is  not  obtained 
provided  projected  income  is  100 
percent  of  scheduled  payments. 

Also,  it  was  recommended  that  the 
definition  should  be  expanded  to 
consider  the  living  expenses  of  family 
members  who  do  not  reside  in  the  same 
household.  The  Agency  disagrees. 
Family  members  that  are  college 
students,  members  who  are  temporarily 
away  from  home  for  medical  or  health 
reasons,  usually  maintain  that  their 
permanent  residence  is  their  family's 
home  and  so  their  living  expenses  would 
be  considered  under  this  definition. 

Also,  the  Food,  Agriculture, 
Conservation,  and  Trade  Act 
Amendments  of  1991,  Public  Law  102- 
237.  enacted  on  December  13, 1991, 
allows  a  borrower  to  exclude  the  lowest 
crop  yield  for  the  period  if  the  farm's 
actual  production  was  affected  by 
disasters  in  at  least  2  of  the  years  for  the 
period.  This  provision  is  added  to  the 
proposed  rule  definition. 

Financially  distressed.  Respondents 
commented  that  borrowers  that  were 
not  at  least  180  days  delinquent  were 
not  being  properly  informed  of  the 
primary  loan  service  program. 
Consequently,  these  borrowers  could  be 
making  decisions  without  sufficient 
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information  which  could  be  detrimental 
to  the  borrower's  operation  when  they 
lacked  money  for  payments  due  in  the 
current  and/or  next  production/ 
marketing  cycle.  To  rectify  this 
situation,  the  Agency  has  added  a  new 
5  1951.908  to  this  subpart  to  require  the 
notification  of  borrowers  that  are  not 
yet  delinquent  but  are  financial 
distressed  and  provide  for  the  servicing 
of  such  borrowers.  Therefore,  it  was 
necessary  to  add  a  definition  for  a 
borrower  who  is  financially  distressed. 

Good  Faith.  Respondents  commented 
that  the  words  "that  the  borrower  has 
demonstrated  sincerity  and  honesty" 
should  be  incorporated  into  the 
definition.  The  Agency  adopted  this 
comment. 

Respondents  also  commented  that 
there  should  be  some  flexibility  in  the 
definition  to  allow  for  honest  mistakes 
and  that  denial  of  rights  should  be  based 
on  obvious  documented  attempts  to  act 
in  bad  faith.  The  Agency  has  adopted 
this  comment  by  adding  that  a  lack  of 
good  faith  must  be  based  on  violations 
within  the  borrower's  control.  FmHA 
will  presume  that  such  actions  indicate 
the  borrower's  intent  to  violate  written 
agreements  with  FmHA.  Such  action 
should  be  documented  to  address  this 
comment.  The  Agency  also  has  added  a 
reference  to  §  1962.18  of  subpart  A  of 
part  1962  of  this  chapter  for  processing 
unauthorized  disposition  of  chattel 
security.  This  provision  requires  FmHA 
to  notify  the  borrower  of  the 
unapproved  disposition  and  consider 
post-approval  of  the  disposition  in 
certain  cases. 

Leaseback /Buy  back  property.  A 
respondent  commented  that  the 
definition  should  be  clarified  to  spell  out 
who  is  eligible  for  leaseback/buyback 
property  and  homestead  protection 
rights.  The  Agency  disagrees  with  this 
comment  as  it  is  clearly  spelled  out  in 
§  1951.911  of  the  regulations  and  does 
not  need  to  be  repeated  here. 

Nonessential  assets.  A  respondent 
commented  that  the  reference  to 
§  1962.17  should  explain  that  this  is  for 
guidance  for  essential  famjly  living  and 
farm  operating  expenses  and  not 
nonessential  assets.  Since  nonessential 
assets  are  not  discussed  in  §  1962.17  and 
the  reference  is  contained  in  the 
parenthetical  reference  to  essential 
expenses,  the  Agency  has  not  adopted 
this  comment. 

A  respondent  commented  that  assets 
that  the  borrower  cannot  access  through 
liquidation  or  by  obtaining  a  loan  should 
be  excluded.  The  Agency  did  not  adopt 
this  comment  as  the  statute  requires  the 
Agency  to  use  the  liquidation  or  loan 
value  of  nonessential  assets  and  does 
not  provide  for  exclusions  of  such 


assets.  However,  the  Agency  does  not 
force  the  borrower  to  sell  or  borrow 
against  such  assets.  Instead,  FmHA  will 
simply  include  the  value  of  these 
nonessential  assets  in  the  net  recovery 
as  authorized  by  statute  if  the  borrower 
does  not  pay  FmHA  their  value. 

Writedown.  Several  respondents 
commented  the  conservation  set-aside 
easement  should  not  be  included  in 
writedown  for  purposes  of  the  $300,000 
limit.  The  Agency  agrees  and  has 
removed  it. 

Section  1951.907    Notice  of  Loan 
Service  Programs 

Several  respondents  commented  on  a 
variety  of  issues  in  this  section  as 
follows: 

Do  not  send  an  application  for  debt 
settlement  with  the  initial  notice  as  most 
borrowers  are  interested  in  applying  for 
primary  Toan  servicing  prior  to  being 
considered  for  debt  settlement.  The 
Agency  did  not  adopt  this  comment. 
Although  borrowers  do  not  have  to 
apply  for  debt  settlement  with  the  initial 
notice,  by  statute  FmHA  must  notify 
borrowers  of  the  debt  settlement  option 
in  its  general  loan  servicing  notice 
contained  in  attachment  1  of  exhibit  A 
of  this  subpart.  The  notice  and  the 
regulations  make  clear  that  a  borrower 
can  apply  for  debt  settlement  at  several 
points  in  time  in  accordance  with 
subpart  B  of  part  1956  of  this  chapter. 
However,  to  assist  borrowers  who  may 
have  neglected  to  apply  for  debt 
settlement  at  the  beginning  of  the  1951-S 
process.  FmHA  has  modified  attachment 
5-A  of  exhibit  A  of  this  subpart,  which 
is  sent  to  borrowers  when  FmHA  rejects 
their  request  for  primary  loan  ser\icing. 
The  modification  explains  that  FmHA 
will  process  any  debt  settlement  request 
when  it  processes  the  preservation  loan 
servicing  request.  It  reminds  borrowers 
that  they  can  now  apply  for  debt 
settlement  and  instructs  them  how  to 

apply- 

Do  not  require  an  ASCS  map  of  the 
farm  property  for -homestead  protection 
rights  with  the  initial  complete 
application  as  most  borrowers  will 
never  get  to  this  consideration  for 
homestead  protection  since  primary 
loan  servicing  or  buyout  often  resolves 
the  situation.  The  Agency  adopted  the 
comment  and  removed  this  requirement. 
Borrowers  can  submit  an  ASCS  map  at 
a  later  time  if  they  apply  for  homestead 
protection  or  the  conservation  easement 
program. 

A  number  of  respondents'  comments 
objected  to  removing  the  "rule  of 
reason'  for  submitting  a  complete 
application.  The  statute  does  not 
provide  for  the  rule  of  reason  but  did 
extend  the  timeframe  for  submitting  a 


request.  The  extended  timeframe  (from 
45  to  60  days)  is  sufficient  time  to  submit 
a  complete  application.  Furthermore,  the 
Agency  has  added  provisions  for 
notifying  and  servicing  borrowers  who 
are  not  delinquent  but  are  having 
financial  difficulties  and  borrowers  who 
are  30  days  or  more  past  due  in  making 
their  FmHA  installments.  In  view  of 
these  actions,  borrowers  will  have 
several  opportunities  to  apply  for  the 
primary,  preservation  loan  service  and 
debt  settlement  programs.  The  Agency 
did  not  adopt  these  comments. 

Respondents  made  the  following 
comments  concerning  servicing 
borrowers  30  days  delinquent.  The 
County  Supervisor's  meeting  with 
borrowers  that  were  30  days  delinquent 
would  not  provide  for  an  accurate  run  of 
DALR$  as  there  would  not  be  a 
completed  plan,  appraisal  information 
or  historical  data  available  for  this 
meeting.  The  borrower  also  would  not 
have  sufficient  time  to  prepare  the 
necessary  information.  Such  an  initial 
screening  might  result  in  an  invalid 
decision  by  the  County  Supervisor 
based  on  incomplete  data.  FmHA,  by 
statute  is  required  to  provide  the 
primary,  preservation  loan  service  and 
debt  settlement  program  notice  when 
the  borrower  is  180  days  delinquent. 

Other  respondents,  however,  stated" 
that  borrowers  who  are  less  than  180 
days  delinquent  were  being  neglected 
and  should  be  notified  of  the  available 
servicing  options  and  be  able  to  request 
ser\'icing  rather  than  having  to  wait 
until  180  days  delinquent  before  they  are 
notified  of  servicing  options. 

The  Agency  has  revised  this  section  in 
response  to  these  comments.  While 
section  33lD(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act 
(CONACT)  states. that  the  loan  servicing 
notice  will  be  sent  to  borrowers  who  are 
at  least  than  180  days  delinquent, 
section  33lDCd)  also  requires  the 
issuance  of  the  notice  upon  borrowers' 
written  requests  and  before  the  earliest 
of  "any  other  collection  action."  The 
Agency  believes  it  has  the  discretion  to 
issue  the  servicing  notice  at  the  30-day 
point  because  existing  regulations 
define  these  borrowers  as  delinquent. 
Thus,  if  these  borrowers  were  to  make  a 
written  request  for  servicing  they  would 
be  subject  to  collection  action  following 
FmHA's  providing  them  with  mandatory 
notice  of  their  servicing  options  and 
FmHAs  subsequent  consideration  and 
rejection  of  these  options.  However, 
these  borrowers  may  not  know  to 
request  these  servicing  options,  unless 
they  are  informed  of  them.  The  Agency, 
therefore,  believes  that  it  is  consistent 
with  statutory  intent  to  formally  notify 
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borrowers  of  their  loan  servicing  options 
when  ihey  are  30  (  ays  delinquent. 

The  legislative  1  istory.  of  the  statute 
supports  this  chan  ?e  in  policy.  It 
indicates  that  Con  ^ess  was  dissatisfied 
with  FmHA's  past  practice  of  providing 
notice  when  borrowers  were  at  least 
one  year  deiinquei  it  in  the  payment  of 
their  loan  account  i.  Congress  believed 
that  these  notices  were  too  late  in  time 
to  help  borrowers  and  in  fact  increased 
borrowers'  financial  problems  leading  to 
a  need  for  principj  1  and  interest 
writeoffs.  See  S.  R  !p.  100-233  at  38, 
100th  Congress.  Is  Session.  Congress 
further  amended  tie  debt  writedown 
provisions  of  secti  )n  353  of  the 
CO.N  ACT  in  the  Fi  iCT  ACT  to  limit 
v.Titedowns  and  writeoffs  (through  net 
recovery  buyouts)  to  5300,000  and  to 
state  that  borrowe  ^s  can  only  receive 
one  writedown  or  )uyout  on 
applications  subm  tted  on  or  after 
November  28, 1990  Therefore,  in  light  of 
these  limitations,  i  is  to  the  borrower's 
advantage  for  the  ,  Vgency  to  provide 
notice  to  borrower  >  as  soon  as  they 
become  delinquen  .  These  early  notices 
will  enable  a  numl  er  of  borrowers  to 
obtain  assistance  before  their  financial 
position  has  deteriorated  to  the  degree 
that  they  are  inelig  ible  for  the  limited 
writedown  and  bu  rout  now  required  by 
statute. 

While  early  reso  ution  of  the 
delinquency  is  des  red,  the  revisions  to 
the  proposed  rule  <  o  not  require 
borrowers  to  applj  for  loan  servicing 
when  they  are  30  c  ays  delinquent. 
Borrowers  retain  t  leir  option  of 
receiving  the  18G-C  ly  notice  if  they  do 
not  apply  for  servi  ;ing  when  they  are  30 
days  delinquent.  T  le  servicing  notices 
and  regulations  clearly  inform 
borrowers  that  the  f  will  not  be 
renolitied  at  180  di  ys  if  they  apply  for 
servicing  at  30  day  i,  but  that  they  will 
be  notified  at  180  c  ays  if  they  do  not 
apply.  The  Agency  believes  that  this 

borrower  option  f  rocedure"  complies 
with  the  requireme  nt  of  sections  33lD{a) 
and  (d)  of  the  stati  te. 

The  revisions  wi  1  also  have 
additional  benefits  for  both  the 
borrowers  and  the  Government.  Under 
the  old  notice  proc  ;dures.  County 
Supervisors  had  to  contact  borrowers 
twice,  once  at  30  diys.  and  then  again  at 
180  days  if  the  deli  tiquency  was  not 
resolved.  Howevei ,  because  the 
regulations  were  n  )t  clear  on  exactly 
what  servicing  opt  ons  applied  to 
borrowers  who  we  re  30  days  delinquent, 
early  servicing  wa  i  not  always 
accomplished  desj  ite  the  requirement 
that  the  borrower  »e  contacted 
informally  and  a  n  eeting  be  scheduled. 
This  imposed  a  bu  tien  on  borrowers  to 


provide  financial  information  without 
providing  clear  guidance  to  FmHA 
personnel  on  how  to  process  the 
request.  These  revisions,  along  with  the 
new  5  1951.908,  which  provides  hmited 
servicing  to  borrowers  current  in  their 
payments  but  in  financial  distress, 
streamline  the  servicing  process  in  cases 
where  borrowers  submit  applications 
when  they  are  30  days  delinquent. 
Delinquencies  can  be  corrected  at  the 
early  stage  thus  saving  both  borrowers 
and  FmHA  valuable  time  which  would 
otherwise  be  spent  processing  now 
seriously  delinquent  borrowers  through 
the  lengthy  1951-S  process.  While  these 
revisions  will  not  enable  all  borrowers 
to  continue  their  operations,  the  Agency 
believes  that  thorough  servicing  when 
borrowers  are  30  days  delinquent  will 
improve  most  borrowers'  chances  of 
success  in  their  farming  operation.  In 
response  to  a  comment,  the  Agency  has 
clarified  this  section  to  state  that 
borrowers  may  apply  for  preservation 
loan  servicing  even  if  they  are  in 
nonmonetary  default.  The  Agency's 
revisions  to  this  section  will  clarify  the 
notification  process. 

The  Agency  has  added  in  this  section 
and  in  §  1951.909  that  in  those  instances 
where  the  applicable  notice  is  sent 
certified  mail  and  the  certified  mail  is 
not  accepted  by  the  borrower,  the 
County  Supervisor  will  immediately 
send  the  documents  from  the  certified 
mail  package  to  the  borrower's  last 
known  address,  first  class  mail.  The 
appropriate  response  time  will 
commence  3  days  following  the  date  of 
first  class  mailing.  This  is  added  to 
address  the  situation  where  borrowers 
refuse  to  accept  certified  mail  and 
thereby  are  not  informed  of  the  Primary 
and  Preservation  Loan  Service  and  Debt 
Settlement  Programs.  The  Agency 
previously  adopted  this  administrative 
policy  through  the  issuance  of  an 
Administrative  Notice. 

The  Agency  also  has  revised  this 
section  to  state  that  it  will  include  with 
the  forms  sent  to  the  borrower  a  copy  of 
the  commodity  prices  used  by  FmHA  for 
developing  the  plan  of  operation  for  the 
farm.  The  County  Supervisor  will  assist 
the  borrower  in  the  use  of  these  prices 
and  computing  the  plan.  The  County 
Supervisor  will  also  advise  the  borrower 
of  any  additional  information  that  is 
needed.  However,  the  borrower  who  has 
proven  accurate  records  to  support  a 
premium  price  for  a  commodity  will  be 
allowed  to  use  the  higher  price. 

Section  1951.908    Senicing  Financially 
Distressed  Current  Borrowers 

Respondents  commented  that  this 
subpart  did  not  provide  adequate 
procedures. for  notifying  borrowers  that 


were  not  yet  late  on  making  their 
payments  but  were  having  financial 
difficulties  and  would  probably  not  be 
able  to  continue  their  operations  without 
some  debt  restructuring.  Therefore,  the 
Agency  has  added  this  new  section  to 
provide  specific  procedures  to  ensure 
that  such  borrowers  will  be  informed  of 
the  servicing  options  available  and 
information  on  applying  for  these 
servicing  options.  Emphasis  is  added 
that  FmHA  will  assist,  advise,  and  work 
with  these  borrowers  in  an  attempt  to 
resolve  the  financial  problem.  This  will 
include  consideration  for  rescheduling, 
reamortizing,  deferrals  and  reduction  of 
interest  rates.  Release  of  normal  income 
for  essential  family  living  and  operating 
expenses  will  be  considered  in 
accordance  with  §  1962.17  of  subpart  B 
of  part  1962  of  this  chapter. 

Previously.  FP  borrowers  could  apply 
for  Primary  Loan  Service  Programs  at 
any  time.  This  new  section  does  not 
provide  for  any  additional  rights  or 
obligations  for  the  borrower.  It  mainly 
spells  out  a  clear  procedure  for  notifying 
and  sen-icing  borrowers  that  are 
financial  distressed  but  not  yet 
delinquent.  The  Agency  believes  that 
early  notification  of  these  servicing 
programs  will  help  keep  the  borrower  in 
business,  avoid  Government  losses  and 
reduce  delinquencies.  However,  if  the 
borrower  later  becomes  30  days 
delinquent  the  borrower  will  be 
renotified  and  may  apply  at  that  time. 
The  borrower  also  will  have  the 
opportunity  to  apply  for  servicing  when 
180  days  delinquent  if  the  borrower  does 
not  apply  when  30  days  delinquent. 

Section  1951.909    Processing  Primary 
Loan  Service  Programs  Requests 

Almost  all  of  the  respondents  had 
comments  on  many  different  items  in 
this  section.  The  comments  will  be 
discussed  by  subject  matter. 

Paragraph  1951.909fa} — Respondents 
commented  that  DALR$  should  be 
published  for  public  comments.  This  is 
discussed  below  under  exhibit  J-1  of 
this  subpart. 

Respondents  commented  that  a 
borrower  should  not  be  disqualified  for 
servicing  because  a  former  spouse  that 
is  still  liable  for  the  debt  is  unwilling  to 
or  did  not  sign  an  application.  Therefore, 
the  Agency  added  the  authority  in 
§  1951.903  to  allow  the  State  Director  to 
release  a  borrower  from  liability  on  the 
debt.  The  guidelines  are  for  the  use  of 
this  authority  in  the  case  of  a  divorced 
spouse  are  set  out  in  S  1951.909(a].  If  the 
spouse  is  so  released  from  liability,  that 
spouse  will  not  have  to  participate  in  the 
request  for  Primary  and  Preservation 
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Loan  Service  Programs.  An  adverse 
decision  is  appealable. 

Paragraph  J515J.SI09^6/— Respondents 
commented  that  borrowers  should  not 
have  to  apply  for  debt  settlement  at  the 
same  lime  as  they  apply  for  primary 
loan  servicing.  See  discussion  above 
under  §  1951.907. 

Respondents  commented  that 
negotiated  appraisals  should  still  be 
appealable.  The  Agency  disagrees.  See 
the  discussion  of  this  under  §  1900.53 
above. 

Paragraph  ;P5i.90S/'c>— Respondents 
commented  that  good  faith  is  now  an 
eligibility  requirement  and  it  should  be 
more  clearly  defined.  The  Agency 
agrees.  See  discussion  under  the 
definition  for  "good  faith"  under 
§  1951.906  above. 

Respondents  commented  that  the 
hmitation  of  one  writedown  and  one 
buyout  and  the  $300,000  lifetime  limit  for 
loans  made  after  January  6. 1988.  was 
very  confusing.  The  Agency  has  clarified 
these  provisions  under  paragraph  {e)(4) 
for  writedown  and  (h)(4)  for  net 
recovery  buyout.  The  distinction 
between  loans  made  on  or  before 
January  6. 1988.  and  those  made  after 
that  date  has  been  removed.  Although 
this  date  appears  in  the  FACT  ACT.  the 
additional  statutory  provisions 
discussed  below  render  the  date 
meaningless  and  unnecessarily 
confusing.  Section  353(n)  of  the 
Consolidated  Farm  and  Rural 
Development  Act  states  a  "Special 
Rule"  which  provides  that  loans  made 
on  or  before  January  6, 1988.  which  have 
been  written  down  will  be  treated  as 
loans  made  on  or  after  January  d,  1988. 
In  turn,  the  language  in  section  353(n)(l) 
states  that  only  one  writedown  or  net 
recovery  buyout  shall  be  provided  per 
borrower  on  all  loans  made  after 
January  6. 1988.  Section  1861  of  the 
FACT  ACT.  however,  states  that  the 
statutory  limits  only  apply  to  new 
applications  which  are  those  submitted 
on  or  after  November  28. 1990.  Thus,  the 
Agency  has  revised  the  regulations  to 
state  that  any  writedown  based  on  an 
application  received  before  November 
28. 1990  (the  date  the  FACT  ACT  was 
enacted),  will  not  be  counted  toward  the 
borrower's  one-time  limit  regardless  of 
the  date  of  the  original  loan.  If  a 
borrower  received  a  net  recovery 
buyout  based  on  a  pre-FACT  ACT 
application,  then  such  accounts  would 
have  been  terminated  in  accordance 
with  the  statutory  requirement  and  not 
subject  to  further  servicing  under  1951-S 
(other  than  for  servicing  of  any  net 
recovery  buyout  agreement  which  is 
serviced  as  a  nonprogram  loan). 

The  Agency  has  also  added  an 
exdmple  to  explain  how  the  $300,000 


limit  is  subject  to  the  one-time  limit  for 
writedown  or  buyout.  If  a  borrower 
receives  a  writedown  of  less  than 
S300.000  on  a  new  application  in  a 
nonbankruptcy  situation,  the  borrower 
still  would  not  be  eligible  for  any 
writedown  or  buyout  thereafter. 

Respondents  commented  that  all 
appeals  should  be  concluded  before 
acceleration.  The  Agency  agrees  that  all 
appeals  of  primary  and  preservation 
loan  servicing  requests  made  within  the 
required  60-day  time  period  must  be 
concluded  before  acceleration. 
However,  appeals  of  debt  settlement 
denials  and  requests  for  preservation 
loan  servicing  will  not  delay 
acceleration  and  foreclosure  when  no 
application  for  primary  loan  servicing 
has  been  timely  filed.  Since  the 
preservation  and  debt  settlement 
programs  require  that  FmHA  either  own 
the  property  or  that  the  borrower 
liquidate  the  property  and  pay  its 
market  value  to  FmHA.  FmHA  is  not 
required  to  delay  the  liquidation 
process.  FmHA  can  still  process  any 
debt  settlement  request  indep>endent  of 
the  liquidation  process.  For  preservation 
loan  servicing,  if  FmHA  takes  the 
property  into  its  inventory,  the 
borrowers  who  previously  owned  the 
property  will  be  notified  that  they  can 
apply  for  preservation  loan  servicing.  If 
they  timely  apply  after  FmHA's 
acquisition  of  the  property  and  their 
application  is  rejected,  they  can  appeal 
the  adverse  decision  before  the  property 
is  sold  out  of  FmHA's  inventory.  These 
procedures  satisfy  the  statutory 
requirements. 

Respondents  commented  that 
borrowers  with  new  applications  were 
still  entitled  to  consideration  for 
rescheduling,  reamortization,  deferrals 
and  reduction  in  interest  rates  even  after 
they  had  received  a  writedown,  or  the 
$300,000  limit  on  writedown.  The 
Agency  agrees  and  has  adopted  this. 

Respondents  commented  that  the 
$300,000  limitation  did  not  include 
bankruptcy  or  debt  settlement.  The 
Agency  agrees  and  has  clarified  this 
issue. 

Paragraph  J95I.fliO!9^e>— Respondents 
commented  that  Attachments  5-A  and 
6-A  should  provide  the  opportunity  to 
apply  for  the  preservation  loan  service 
program.  The  Agency  disagrees  since 
the  borrower  already  applied  for  this 
program  when  attachment  2  of  exhibit  A 
was  submitted.  The  Borrower  will 
automatically  be  considered  for  this 
program. 

Respondents  commented  that  FmHA 
should  include  the  payment  of  prior  and 
junior  liens  as  protective  advances  and 
reschedule  or  reamortize  loans  to 
include  such  payments.  The  Agency 


disagrees.  Except  for  real  estate  taxes, 
§  1965.11(b)  of  subpart  A  of  part  1965  of 
this  chapter  only  authorizes  the  payment 
of  prior  and/or  junior  liens  prior  to 
liquidation  to  protect  the  Governments 
interest  during  the  liquidation  process. 
Before  this  event  occurs,  the  borrower  is 
notified  by  attachments  1.  3.  and  4  of 
exhibit  A  of  the  nonmonetary  default  of 
the  available  servicing  options.  Often 
the  FmHA  debt  can  be  restructured  and 
agreements  made  with  the  other 
creditors  that  will  allow  the  borrower  to 
continue  to  farm.  Normally,  when  FmHA 
is  forced  to  pay  a  prior  and/or  junior 
lienholder  to  protect  its  security  interest, 
liquidation  is  the  only  fiscally  sound 
course  of  action  left. 

Paragraph  1951.909(f)— RespondenXs 
commented  that  a  borrower's  supervised 
bank  account  should  not  be  included  in 
the  net  recovery  value.  The  Agency 
disagrees.  The  Deposit  Agreement.  Form 
FmHA  402-1.  gives  the  Government  a 
security  interest  in  the  account  and  the 
deposits.  Therefore,  the  deposits  in  the 
account  can  be  included  in  the  net 
recovery  value. 

Respondents  commented  that 
collateral  not  in  possession  of  the 
borrower  that  was  normal  income 
security  which  could  have  been  post- 
approved  for  release  for  essential  family 
living  and  farm  operating  expenses 
should  not  be  included  in  the  net 
recovery  value  or  counted  as  lack  of 
good  faith.  The  Agency  agrees  and  has 
revised  the  regulations  to  provide  for 
this. 

The  Agency  has  added  "the  months 
suitable  property  is  under  lease  will  not 
be  included  in  determining  the  average 
holding  period  for  calculating  the  net 
recovery  value  (NRV)  of  property."  This 
change  was  made  by  statute  under  the 
Preservation  Loan  Service  Program 
because  a  borrower  has  the  option  to 
purchase  the  property  during  the  term  of 
the  lease.  This  prevents  FmHA  from 
advertising  the  property  for  sale.  In 
many  cases,  the  borrower  buys  the 
property  during  the  lease.  Also,  the 
property  is  providing  rental  income  to 
the  Government  which  normally  the 
Government  does  not  have.  Since  such 
property  is  excluded  from  sale  during 
the  period  of  the  lease,  the  Agency  has 
excluded  the  holding  period  while  under 
lease  from  the  calculations  for  NRV. 

Respondents  commented  that  FmHA 
cannot  require  a  borrower  to  pay  FmHA 
the  net  recovery  value  of  the 
nonessential  assets.  FmHA  agrees  and 
has  clarified  this  section  and  §  1951.910 
on  this  issue.  It  was  not  FmHA's  intent 
that  such  an  interpretation  would  be 
made.  The  borrower  is  only  offered  the 
option  of  paying  FmHA  ths  net  recovery 
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value  of  the  nonei  sential  assets  to 
reduce  the  debt  ai  id  to  avoid  inclusion 
of  this  value  whei  evaluating  the 
account  for  restru  :ture. 

Paragraph  1951  9l09/^/7>— Respondents 
commented  that  a  borrovkrer  should  be 
allowed  to  appeal  an  offer  for  debt 
restructuring  if  it  i  ppears  that  improper 
calculations  may  lave  been  made.  The 
Agency  agrees  an  1  has  revised 
§  1951.909{h)(l)(i)  to  adopt  this 
comment. 

Paragraph  1951. 909(1 ) — Respondents 
commented  that  tl  e  borrower  should  be 
allowed  to  select    n  appraiser  from 
other  than  the  Fm  iA  list  as  long  as  the 
appraiser  meets  F  nHA  qualification  for 
a  negotiated  appri  isal.  The  Agency 
agrees  and  has  ch  rifled  the  regulations 
on  this  issue. 

Respondents  co  nmented  that  FmHA 
should  not  require  that  the  appraiser  be 
certified  in  accord  ince  with  the 
Financial  Institutii  nal  Reform,  Recovery 
and  Enforcement  i  let  (FIRREA)  because 
this  would  restrict  the  number  of 
available  appraise  rs.  Many  appraisers 
at  this  time  do  not  meet  the 
qualifications  for  1 IRREA.  FmHA 
believes  that  there  will  be  an  adequate 
number  of  State  c(  rtified/licensed 
appraisers  availat  ie  to  meet  the  needs. 
Approximately,  oi  e-half  of  the  States 
have  implemented  the  Financial 
Institutions  Refom  i.  Recovery,  and 
Enforcement  Act  c  f  1969  (FIRREA)  by 
requiring  the  use  o  '  State  certified/ 
licensed  appraiser  >  on  January  1, 1992. 
Most  of  the  other  J  tates  have  adopted 
voluntary  State  ce  tification/licensing 
requirements  whic  i  will  not  implement 
the  certification/ li  ;ensing  requirement 
until  December  31  1992.  FmHA  staff 
appraisers  (in  hou;  e)  will  not  be 
required  to  be  cert  fied,  however,  they 
will  need  equivalent  education  to  a 
State  certified  general  appraiser  by 
January  1, 1995.  Al  FmHA  contract  real 
property  appraiser  s  are  to  meet  the 
FIRRFJV  licensing/ certification 
requirements  whei  i  implemented  by  the 
State  in  which  the  real  property  is 
located.  The  only  (  xception  permitted 
will  be  for  real  pre  aerty  appraisals 
made  by  Farm  Cre  lit  System  (FCS) 
institutions  for  Fai  mer  Program 
guaranteed  loans.  -"IRREA  requires  that 
after  December  31  1992,  all  voluntary 
States  must  use  St  tte  certified  general 
appraisers.  The  rei  pendents  were  under 
the  impression,  in  :rror.  that  appraisals 
completed  under  f  ilREA  would  not 
include  the  use  of  he  capitalization 
value  of  the  propei  ty.  However,  all 
Farmer  Program  a]  ipraisals  will  continue 
to  include  the  capitalization  value  since 
FmHA's  appraisal  regulations  of  7  CFR 
1809.4  require  this  element. 


Respondents  commented  that 
substantial  debt  should  be  defined  for 
use  in  determining  whether  or  not  a 
voluntary  meeting  of  creditors  should  be 
requested.  Also,  the  borrowers  should 
have  appeal  rights  as  to  the  availability 
of  the  meeting  of  creditors.  In  response 
to  these  comments,  the  Agency  has 
defined  "substantial  debt"  as  the 
amount  of  debt  held  by  undersecured 
creditors  which  if  reduced  to  zero, 
would  result  in  the  borrower's 
development  of  a  feasible  plan. 
Borrowers  also  are  offered  appeal  rights 
following  mediation/voluntary  meeting 
.  of  creditors.  Attachments  5-A  and  6-A 
of  exhibit  A  are  sent  to  the  borrower 
and  advise  of  appeal  rights.  Any  appeal 
at  this  stage  could  cover  whether  a 
meeting  of  creditors  should  have  been 
offered. 

The  Agency  has  added  that  the 
County  Supervisor  will  process  a 
noncash  credit  to  the  borrower's 
account  for  interest  that  accrues  during 
the  appeal  process  if  the  borrower  wins 
the  appeal  and  if  that  accrued  interest 
would  cause  the  FmHA  debt  to  exceed 
the  statutory  limit  of  $300,000  for  the 
borrower.  This  is  so  the  borrower  will 
not  be  denied  servjcing  based  on  an 
erroneous  FmHA  decision  which  is 
corrected  on  appeal. 

The  Agency  requested  comments  in 
the  preamble  of  the  proposed  rule  on 
allowing  the  borrower  to  select  either 
the  FmH.A  appraisal  or  the  borrower's 
appraisal  if  they  were  within  a 
particular  percentage  of  the  value  of  the 
FmHA  appraisal.  If  the  borrower  did  not 
want  to  do  this,  the  borrower  could 
request  to  continue  with  the  negotiated 
appraisal  process.  Many  favorable 
comments  were  received  on  this  issue. 
The  percentage  range  was  from  five  to 
twenty  percent.  The  Agency  selected  the 
five  percent  range  and  has  added  this 
option  into  the  interim  rule.  The  Agency 
selected  the  five  percent  range  because 
under  existing  regulations,  the  hearing 
officer  has  to  select  the  FmHA  appraisal 
if  the  range  between  the  independent 
appraisal  and  the  FmHA  appraisal  is 
five  percent  or  less.  To  make  this 
regulation  and  the  FmHA  1900-B 
regulations  for  appeals  consistent  as  to 
the  degree  of  difference  in  appraisal 
values,  the  Agency  adopted  the  five 
percent  range  in  this  section. 

Section  1951.910    Consideration  of 
Borrower's  Other  Assets  for  New 
Applications . 

Some  of  the  comments  concerning  this 
issue  have  already  been  addressed 
above  in  §  1951.909  of  the  preamble. 
Respondents  also  commented  that  the 
net  recovery  value  of  nonessential 
assets  may  not  be  the  same  as  the  loan 


value  and  lenders  should  be  contacted 
to  see  what  they  would  loan  on  such 
collateral.  The  Agency  disagrees  with 
this  comment.  What  a  lender  will  loan 
on  certain  collateral  varies  widely.  It 
depends  on  the  financial  position  of  the 
borrower,  the  tj'pe  of  collateral  offered, 
the  availability  of  additional  collateral, 
the  repayment  record  of  the  borrower, 
etc.  Also,  it  greatly  depends  on  the 
needs  of  the  lender.  The  needs  of  the 
lender  involve  a  great  many  things  and 
changes  from  day  to  day.  Consequently, 
the  Agency  is  of  the  opinion  that  this 
method  of  determining  loan  value  of  the 
nonessential  assets  would  be  very 
difficult  if  not  impossible  to  do  on  any 
fair  and  standardized  basis.  The 
Agency,  therefore,  adopts  the  proposed 
rule's  approach  to  this  issue  for  the 
reasons  stated  at  56  FR  54975. 

Respondents  commented  that  the 
Agency  should  consider  the  holding 
period  in  the  calculation  of  the  net 
recovery  value  of  the  unencumbered 
nonessential  assets.  The  Agency 
disagrees.  The  Agency  does  not 
anticipate  taking  such  property  into 
inventory  so  consideration  of  a  holding 
period  would  unreasonably  inflate 
FmHA's  estimate  of  its  liquidation  costs. 

Respondents  commented  again  on 
taking  a  lien  on  all  assets.  In  addition  to 
the  comments  addressed  above,  the 
Agency  believes  that  it  is  necessary  to 
take  a  lien  on  certain  assets  including 
the  unencumbered  nonessential  assets 
to  protect  the  Government's  interest. 
The  Agency  continues  to  release  normal 
income  security  for  essential  family 
living  and  farm  operating  expenses  to 
borrowers  until  acceleration. 
Meanwhile,  the  borrowers  often  go 
delinquent  on  payments  on  FmHA 
loans,  and  interest  continues  to  accrue 
which  increases  the  debt.  This  could 
cause  loans  to  quickly  become 
undersecured.  Undersecured  loans 
result  in  heavy  Government  losses  with 
writedowns  and  writeoffs  for  debt 
restructuring,  buyouts,  liquidation  and 
debt  settlement.  However,  the  Agency 
now  will  require  a  lien  on  certain  other 
assets  in  which  the  borrower  has  an 
ownership  interest.  This  policy  is 
consistent  with  that  proposed  for 
Farmer  Programs  loanmaking  as 
announced  in  56  FR  6315  and  is  needed 
for  the  same  reasons  discussed  in  that 
proposed  rule.  For  instance,  a  General 
Accounting  Office  (GAO)  report 
submitted  to  the  Honorable  Jesse  Helms. 
U.S.  Congress  in  February  1989 
addressed  FmHA's  loanmaking  policies 
and  practices.  One  of  the  concerns 
noted  in  the  report  was  FmHA's  eroding 
security  position  on  many  loans  and  the 
tremendous  losses  the  Agency  projected 
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because  of  this.  One  of  GAO's 
recommendations  addressed  ttte  need 
for  a  change  in  FmlLA's  collateral 
requirements.  The  report  recommended 
additional  security  be  taken  when 
servicing  loans,  including  the  option  of 
obtaining  the  best  security  interest 
available  on  all  of  the  borrower's  assets. 

Requiring  a  lien  on  certain  borrower 
assets  will  not  adversely  aR'ect  the 
borrower's  farming  operation.  FmHA 
has  revised  this  section  to  refer  to 
FmHA's  loanmaking  regulations  for 
taking  a  lien  on  certain  assets.  The 
loanmaking  regulations  provide  that 
FmHA  will  not  take  a  lien  on  the 
following  property:  subsistence 
livestock,  cash  or  special  cash  collateral 
accounts  used  for  necessary  farm 
operating  or  family  living,  retirement 
accounts,  personal  vehicles,  household 
goods,  and  small  tools  or  equipment  not 
needed  for  security  purposes.  A  lien  also 
will  not  be  taken  on  property  that  could 
have  significant  environmental 
problems/costft.  It  is  FmHA's  intent  to 
adopt  these  exceptions  for  loan 
servicing  under  this  section. 

FmHA's  decision  to  take  a  lien  on 
certain  assets  as  a  condition  for  loan 
servicing  is  allowed  by  law.  Section  307 
of  the  CONACT  only  prohibits  the 
Agency  from  requiring  any  borrower 
that  is  current  on  payments  to  provide 
additional  collateral  for  security. 

Section  1951311    Preservction  Loan 
Service  Programs 

(a)  Leaseback/Bvyback 

Respondents  commented  that  unless 
previous  regulations  required  notices  for 
leaseback/buyback  for  property 
acquired  prior  to  January  6. 1988,  the 
owner  or  operator  should  be  noticed. 
The  Regulation  for  7  CFR  part  1955 
subpart  C  paragraph  1955.109  published 
in  the  Federal  Register  on  April  21. 1986 
(51  FR  13479)  provided  for  such  a  notice, 
in  addition,  in  accordance  with  the 
FACT  ACT,  FmHA  issued  an 
unnumbered  letter  to  its  field  personnel 
dated  November  30, 1990.  entitled 
"Buyback  Rights  for  Farmer  Programs 
Inventory  Property  Acquired  Prior  to 
Januarj'  6, 1988."  which  provided 
additional  notice  and  buyback  rights  for 
certain  lessees  of  farm  inventory 
property  which  we  acquired  prior  to 
January  6, 1988.  The  Agency  is  of  the 
•opinion  that  sufficient  notice  has  been 
provided.  Therefore,  the  Agency  has  not 
adopted  this  comment. 

Respondents  commented  that  the 
good  faith  requirement  for  preservation 
loan  servicing  was  different  from 
primary  servicing.  The  Agency  agrees 
and  has  corrected  this  by  referencing 
the  primary  loan  servicing  definition  in 


the  leaseback/buyback  section  of  the 
regulations. 

Respondents  commented  that  the 
FACT  ACT  did  not  require  the  spouse  or 
child  to  be  actively  engaged  in  farming 
prior  to  FmHA's  acquisition  of  the 
property.  The  Agency  agrees  and  has 
made  the  revision  to  require  that  they  be 
engaged  in  farming  at  the  time  of 
application  for  leaseback/buyback. 

Respondents  commented  that  the 
previous  owner  or  operator  should  be 
able  to  buy  or  lease  part  of  the  property 
instead  of  the  whole  property.  The 
Agency  did  not  include  this  in  the 
interim  rule  but  would  like  to  solicit 
comments  on  this  issue  such  as: 

(a)  What  requirements  are  needed  for 
subdividing  the  property? 

(b)  Who  should  decide  the  size  and 
shape  of  the  parcels? 

(c)  Should  the  party  be  able  to  buy 
only  road  frontage  for  building  lots? 

(d)  Should  the  party  be  able  lo 
exclude  wetlands,  wasteland,  etc.? 

(e)  if  fencing,  roads  or  other 
improvements  are  needed,  who  will  pay 
for  such  cost? 

(f)  Who  should  pay  for  the  surveying 
and  legal  costs  for  subdividing? 

(g)  Should  only  the  previous  owner 
have  the  right  to  buy  or  lease  a  part  of 
the  property  and  in  such  a  case  should 
this  terminate  other  parties' 
preservation  loan  service  program  rights 
or  should  the  remaining  property  be 
offered  to  other  parties  in  priority  order? 

(h)  When  should  the  party  be  required 
to  make  a  decision  on  what  portion  of 
the  property  the  party  wants  to  buy? 
Should  the  decision  be  made  at  the  time 
a  lease  is  entered  into  or  later  when  the 
option  to  buy  is  executed? 

The  Agency  believes  that  this 
comment  has  merit  and  will  give  further 
consideration  to  implementing  this 
comment  based  on  the  comments 
received  on  this  issue. 

Respondents  commented  that  the 
previous  owner/borrower  and  the 
spouse  or  child  or  the  entity  members 
should  have  perpetual  priority  rights  for 
leaseback/buyback  of  the  inventory 
farm  property.  The  owner  and  other 
members  have  up  to  190  days  priority 
for  leaseback/buyback  after  FmH.^ 
acquires  the  property.  This  is  sufficient 
time  for  them  to  exercise  their  rights. 
They  will  also  have  the  opportunity 
along  with  other  parties  to  buy  the 
property  when  it  is  advertised  for  sale. 
The  Agency  did  not  adopt  this  comment. 

Respondents  commented  that  this 
section  should  clarify  that  the  borrower 
is  always  allowed  to  voluntarily  convey 
the  property  to  FmHA.  The  various 
exhibits  and  attachments  to  the  primary 
and  preservation  servicing  notices  offer 
the  option  to  convey  the  property  and 


the  borrower  is  sufficiently  notified  of 
this  opportunity.  The  Agency  does  not 
adopt  this  comment. 

Respondents  commented  that 
borrowers  should  have  the  right  to 
appeal  decisions  related  to  cancelling  a 
lease  under  the  preservation  loan 
service  programs.  The  Agency  has 
clarified  this  issue  by  adding  to  this 
section  guidelines  in  terminating  the 
lease  and  providing  appeal  rights.  The 
Agency  has  also  clarified  that  borrowe.^s 
who  have  only  chattel  security  do  not 
have  any  preservation  rights,  fiowever. 
the  Agency  will  allow  a  previous  owner 
that  has  both  chattel  and  real  estate 
security  that  was  taken  into  inventory 
and  leases  or  buys  the  real  estate  back 
to  have  the  first  priority  to  buy  the 
chattels  back. 

Respondents  commented  that 
environmental  issues  should  be 
discussed  in  this  subpart.  The  Agency 
disagrees.  Environmental  issues  are 
covered  in  subpart  G  of  part  1940  of  this 
chapter.  If  property  values  are  affected 
by  environmental  issues,  their  values 
will  be  included  in  the  appraisal  report 
on  the  property.  The  Agency  does  not 
adopt  this  comment. 

A  respondent  commented  that  the 
lease  term  for  leaseback/buyback 
property  should  be  revised  to  allow  an 
annual  lease  that  can  be  renewed  up  to 
5  years.  Present  regulations  provide  that 
the  initial  lease  term  may  be  1  to  5 
years,  as  selected  by  the  applicant  and 
the  lease  does  not  provide  for  an  annual 
renewal  process.  The  Agency  did  not 
adopt  this  comment  because  we  have 
determined  that  it's  in  the  lessor's  best 
interest  to  have  a  long-term  lease  of  up 
to  5  years  so  the  farmer  can  plan  crop 
rotations,  fe.'-tilizer  and  weed  cont.'c^ 
practices  and  etc. 

A  respondent  commented  that  the 
Agency  has  no  statutory  authority  to 
only  fmance  up  to  $200,000  for  inventory 
real  estate  for  an  eligible  borrower.  The 
Agency  disagrees.  This  limit  is  for  the 
farm  ownership  loan  program  and  is  set 
by  statute.  Eligible  borrowers  are 
considered  for  farm  ownership  loans  for 
the  purchase  of  inventory  farms. 
However,  if  the  purchase  price  exceeds 
$200,000,  they  may  seek  a  guaranteed 
farm  ownership  loan  that  has  a  limit  of 
$30a000  or  they  may  request  an  FmHA 
loan  at  ineligible  rates  and  terms.  The 
respondent  also  suggested  that  the 
Agency  increase  the  term  from  25  years 
to  30  years  for  ineligible  rates  and  terms. 
The  Agency  does  not  agree  with  this 
comment  as  if  believes  the  25-year  term 
is  adequate  and  is  required  by  law  to 
have  less  favorable  terms  for  this  tj-pe 
of  loan  than  those  for  program  loans. 
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n>t  adopt  these 


cor  ipanson  < 


The  Agency  did 
comments. 

(b)  Homestead 
Respondents  comjnented 
previous  borrowe 
appraised  value 
homestead  protection 
be  based  on  a 
similar  properties 
type  of  operation, 
and  adopted  this 

The  Technical 
Law  102-237  (12/^/91) 
352  of  the  CONAC  T 
"borrower"  and  tc 
"borrower-owner, 
the  CO.NACT  indi  :ates 
can  get  homestea< 
or  she  is  not  a  bor  -ower 
applicant  for  Homjestead 
must  be  either  a 
owner,  or  just  an 
borrower  are  different 
1951.911(b)(3)  has 
implement  this  ch 


Protection. 

that  the 
8  farm  income, 
4nd  rents  for 

property  should 
of  reasonably 
in  location,  size  and 
The  Agency  agrees 
(  omment. 

(Corrections  Act,  Public 
.  changed  section 
to  delete  the  term 
substitute  the  term 
Section  352(a)(2)  of 
that  an  owner 
protection  even  if  he 
Thus,  an 
Protection 
rrower  and  an 
( iwner  if  the  owner  and 
.  Paragraph 
jeen  revised  to 


b) 


Section  1951.912 


inge. 
Mediation 


w 


In  connection 
the  Office  of 
requested  that 
it  would  pay  since 
responsibility  to 
most  of  these 
Agency  has 
same  fees  as 


th  the  proposed  rule. 
Management  and  Budget 
FmHA  clarify  what  fees 
it  also  has  the 
sburse  grants  for 
prod-ams.  Therefore,  the 
clarifi;d  that  it  will  pay  the 
char;  ed  to  other  creditors. 


Section  1951.913 
Recovery  Buyout 


Sen-icing  Net 
,  lecapture  Agreements 


CO  nment 


(f 


ch  ;ck 


Respondents 
FmHA  has  a  lien 
estate  securing  th< 
recapture  agreeme  nt 
for  reviewing  the 
of  minimal  value. 
Upon  sale  of  the 
FmHA  would  be 
sold  for  a  gain.  In 
is  sold  subject  to 
Agency  would  not 
the  sale  unless  the 
were  searched 
unnecessary  to 
si.x  months  as  was 
revision  is  made  t 
would  require  a 
records  every  24 
that  a  sale  had 
month  period,  an 
to  reflect  a  fair 
of  sale.  Such  an 
to  determine  the 
due  the  Agency 

See  the  discussfcn 
concerning  the 
recapture  due  uncKr 
buyout  agreement 


ted  that  since 
record  on  the  real 
net  recovery  buyout 
the  requirement 
1  eal  estate  records  is 
"he  Agency  disagrees, 
sjcurity  property, 
entitled  to  recapture  if 
lome  cases,  property 
( utstanding  liens.  The 
always  know  about 
real  estate  records 
do  believe  it  is 

the  records  ever>' 
required,  therefore,  a 
the  regulations  that 
iew  of  the  real  estate 
lionths.  If  discovered 
made  within  the  24- 
ppraisal  will  be  made 
value  at  the  time 
isal  will  be  used 
aknount  of  recapture 


rev 


.  be  >n 


mc  rket 
a;  prai 


under  exhibit  C-1 
ilabilityof 
the  net  recovery 


Section  1951.914    Servicing  of  Accounts 
Restructured  Under  Primary  Loan 
Service  Programs 

As  noted  above  concerning  §  1951.913, 
respondents  commented  on  the 
requirement  for  reviewing  real  estate 
records  when  servicing  Net  Recovery 
Buyout  Recapture  Agreements.  This 
requirement  of  real  estate  record  review 
every  24  months  also  applies  to 
S  1951.914  for  servicing  Shared 
Appreciation  Agreements.  In  the  case  of 
a  sale  involving  a  shared  appreciation 
agreement,  the  Agency  would  be 
entitled  to  either  50  or  75  percent  of  any 
appreciation  as  available  that  occurred 
from  the  date  of  the  agreement  to  the 
date  of  the  sale.  An  appraisal  would  be 
obtained  to  reflect  the  value  of  the 
property  on  the  dale  sold  to  determine 
the  amount  of  appreciation  owed  FmHA. 

Respondents  commented  that  the 
amount  due  on  shared  appreciation 
agreements  should  be  consolidated  with 
program  loans  and  rescheduled  rather 
than  set  up  as  a  nonprogram  loan.  The 
Agency  disagrees.  The  law  does  not 
require  the  Agency  to  finance  the  shared 
appreciation.  It  was  an  administrative 
decision  to  fmance  the  shared 
appreciation.  However,  the  Agency  has 
the  discretion  and  believes  it  is 
reasonable  to  make  the  shared 
appreciation  which  is  due  a  nonprogram 
loan.  The  nonprogram  loan  will  not 
count  against  the  statutory  limits  of  the 
program  loan  and  this  will  not  interfere 
with  a  borrower's  ability  to  obtain 
additional  FmHA  financing.  Also,  the 
nonprogram  loan  will  be  easier  to  keep 
track  of.  Therefore.  Agency  does  not 
adopt  this  comment. 

Section  1951.918    FmHA  Debt 
Restructuring  Teams  (DRA  T) 

A  respondent  commented  that  DRAT 
teams  should  contain  members  of  the 
public  and  other  FmHA  borrowers. 
Public  meetings  should  be  held  to 
discuss  DRAT  team  assessments  and 
findings.  The  Agency  disagrees.  DRAT 
teams  review  borrowers'  confidential 
financial  information  that  is  protected 
by  privacy  laws  and  is  not  open  to 
public  inspection.  The  Agency  does  not 
adopt  this  comment. 

Exhibit  A  of  Subpart  S 

No  comments  were  received  on  this 
exhibit.  However,  this  notice  will  now 
be  sent  to  borrowers  that  are  30  days 
past  due  on  their  payments.  See  the 
discussion  above  under  §  1951.907. 

The  attachments  of  exhibit  A 
generally  have  been  revised  to 
incorporate  the  same  changes  discussed 
above  under  Subpart  S  of  part  1951. 
Some  commenters  wanted  more  detailed 


information  added  to  the  attachments. 
The  Agency  disagrees.  The  attachments 
are  not  meant  to  fully  discuss  the 
regulations  but  only  to  briefly  inform  the 
borrower  of  the  options  available.  The 
regulations  are  available  for  a  more 
detailed  description  of  the  options  and 
the  servicing  process.  The  borrower  may 
request  further  information  and 
assistance  from  FmMA  and  others    . 
concerning  these  notices. 

Attachments  1  and  2  of  Exhibit  A  of 
Subpart  S 

Respondents  commented  that  the 
Agency  should  revise  the  discussion  on 
nonessential  assets  to  clarify  that  the 
borrower  would  be  ineligible  for 
Primary  Loan  Servicing  only  if  the 
borrower  had  nonessential  assets  "with 
a  value  high  enough"  to  bring  the 
account  current.  The  Agency  adopted 
this  comment. 

A  respondent  commented  that  the 
Agency  should  add  that  the  borrower 
has  two  opportunities  to  be  considered 
for  farmland  leaseback/buyback.  The 
Agency  adopted  this  comment  by 
adding  that  a  borrower  can  enter  into  a 
preacquisition  agreement  prior  to  FmHA 
taking  title  to  the  property. 

One  respondent  commented  that  the 
notice  should  inform  the  borrower  that 
the  lease  also  contains  an  option  for 
purchase  of  the  property  and  that  FmHA 
can  consider  a  borrower  for  credit  to 
buy  the  property.  The  Agency  adopted 
this  comment. 

The  Agency  has  revised  the  notice  to 
offer  assistance  to  borrowers  who  are  in 
financial  distress  in  accordance  with 
§  1951.908  and  borrowers  who  are  less 
than  180  days  delinquent.  If  the 
borrower  does  not  respond  to  the  30-day 
notice,  the  borrower  will  be  renotified 
when  the  borrower  becomes  180  days 
delinquent.  If  the  borrower  respoiids,  the 
borrower  will  not  be  renotified  when  the 
borrower  becomes  180  days  delinquent. 
See  the  discussion  above  under 
§  1951.907. 

The  Agency  has  added  that  a 
borrower  may  choose  which  appraisal 
of  assets  he  or  she  wants  FmHA  to  use 
for  the  request  when  the  FmHA's 
appraisal  and  the  borrower's  appraisal 
are  within  a  five  percent  value  of  each 
other.  See  discussion  under  §  1951.909(1) 
above. 

FmHA  also  has  added  explanations  in 
the  notices  of  the  one-time  writedown  or 
buyout  hmit  discussed  under 
§  1951.909(c)  and  the  taking  of  a  lien  on 
certain  borrower  assets  as  discussed 
under  $  1951.910  above. 
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Attachments  5-A  andd-A  of  Exhibit  A 
of  Subpart  S 

No  comments  were  received  on  these 
attachments.  The  Agency  removed  the 
option  for  negotiation  of  the  FmHA 
appraisal  from  these  attachments  as  it 
will  now  be  offered  in  exhibits  E  and  F. 
See  discussion  under  paragra;^ 
1951.909(i}  above. 

Attachments  &-A  and  lO-A  of  Exhibit  A 
of  Subpart  S 

No  comments  were  received  on  these 
exhibits.  The  Agency  has  removed  the 
independent  appraisal  request  from 
these  attachments  as  the  appeal  is 
offered  in  attachments  5-A  and  6-A. 

Exhibit  B— Notification  of  Offer  to 
Restructure  Debt  for  FinanciaUy 
Distressed  Borrowers  Current  on  Their 
Loan  Payments 

Exhibit  B  and  attachment  1  have  been 
added  so  that  a  borrower  that  is  not  yet 
delinquent  but  is  financially  distressed 
and  has  applied  for  primary  loan 
servicing  can  be  notified  of  a  favorable 
offer  and  given  a  response  form  to 
accept  the  offer.  The  borrower  will  be 
renotified  when  the  account  becomes  30 
days  delinquent  if  he  or  she  does  not 
respond  to  the  offer.  See  discussion 
under  §  1951.908  above. 

Exhibit  C-1 — Net  Recovery  Buyout 
Recapture  Agreement 

A  respondent  commented  that  the 
agreement  should  contain  the  right  for  a 
farmer  to  appeal  the  amount  due.  The 
Agency  has  added  this  to  i  1351.913 
rather  than  in  the  agreement.  The 
Agency  adopts  these  comments. 

Exhibit  E— Notification  of  Request  for 
Mediation  or  Meeting  of  Creditors  and 
Other  Options  and  Attachments 

A  respondent  commented  that  the 
exhibit  should  indicate  that  the 
borrower  is  not  required  to  sell  or 
borrow  against  nonessential  assets,  and 
that  the  borrower  should  not  be  required 
to  pay  FmHA  for  the  nonessential  assets 
before  meeting  with  other  creditors.  The 
Agency  did  not  intend  this  interpretation 
and  has  clarified  both  the  regulation  and 
exhibits  E  and  Fwith  attachments.  The 
Agency  adopts  these  comments. 

The  borrower's  right  to  select  either 
the  borrower's  independent  appraisal  or 
FmHA's  appraisal  if  they  differ  by  five 
percent  or  less  is  discussed  in  this 
exhibit.  The  exhibit  also  explains  how 
mathematical  and  property  description 
errors  in  appraisal  can  be  corrected.  See 
discussion  under  §  19S1.909(i)  above. 

Respondents  conunented  that  a 
borrower  should  be  able  to  request  a 
meeting  of  creditors  even  if  their  debts 
are  not  substantial.  The  Agency  does 


not  agree.  Holding  a  meeting  in  such 
case  could  not  result  in  the  borroMwr's 
development  of  a  feasible  plan  and. 
therefore,  would  be  useless.  The 
Agency,  however,  has  added  that  the 
borrower  can  appeal  this  issue  later 
when  attachments  5-A  or  6-A  are  sent. 
In  any  case,  borrowers  that  respond  to 
attachment  1  will  always  gel  exhibits  E 
or  F.  as  applicable,  to  notify  them  of 
options  other  than  mediation  or  meeting 
of  creditors. 

Exhibit  F— Notification  of  Offer  to 
Restructure  Debt  and  Attachments 

A  respondent  commented  that  the 
borrower  should  have  appeal  rights  if 
the  borrower  disagrees  with  the  offer. 
Although  FmHA  regulations  provided 
this  right,  we  have  now  added  appeal 
rights  to  exhibit  F  and  its  attachment. 
We  have  also  clarified  its  use.  The 
Agency  adopts  this  comment. 

The  Agency  has  also  added 
Attachment  3,  "Appraisal  Agreement." 
to  exhibit  F.  This  agreement  will  be 
executed  before  the  third  appraisal  is 
conducted  in  the  negotiation  of 
appraisal  process  set  out  in  §  1951.909(i) 
of  this  subpart.  This  agreement  is 
needed  to  document  the  intent  of  the 
borrower.  FmHA.  and  the  appraiser  as 
to  the  terms  and  conditions  of  the 
appraisal.  For  instance,  the  agreement 
contains  a  certification  of  appraiser 
qualifications  and  FmHA  appraisal 
requirements.  It  also  establishes 
payment  and  delivery  terms  for  the 
appraisal. 

Exhibit  H^Primary  Loan  Service 
Programs  (Farm  Debt  Restructure  and 
Conservation  Easements) 

One  respondent  commented  that 
FmHA  should  completely  re-write  this 
exhibit  to  provide  the  foUowing: 
— Clear  statement  of  appeal  rights; 
— Full  disclosure  of  terms  and 
conditions  of  the  easement,  including 
provisions  for  payntent  of  property 
taxes; 
— Uniform  and  consistent 

determinations  of  the  value  of  the 
credit  which  directly  relates  to  the 
loss  in  land  value  as  a  result  of  the 
easement,  which  would  be  determined 
by  the  terms  and  coT>ditions  of  the 
easement; 
— Clear  application  procedures  and 
timeframes  for  old  and  new 
applicants; 
— Clear  procedures  for  delineating  the 
easement  boundaries  and  determining 
the  terms  and  conditions  of  the 
easement; 
— Clear  procedures  for  determining  how 
the  borrower's  farm  plan  will  be 
altered  to  reflect  lost  income  due  to 
the  easement; 


— Clear  statement  of  whether  the  credit 
is  considered  income,  and  subject  to 
income  taxes;  and 

— Far  less  County  Supervisor  discretion. 

The  Agency  generally  disagrees  w^ith 
these  comments.  As  to  the  borrower's 
appeal  rights,  these  are  offered  in 
exhibit  F  or  in  attachments  5  and  6.  or  5- 
A  and  6-A.  as  applicable,  when  the 
borrower  is  informed  of  the  Agency's 
decision  on  restructuring  the  debt. 
Discussion  of  appeal  rights  in  Exhibit  H, 
therefore,  is  unnecessary. 

Concerning  the  terms  and  conditions 
of  the  easement,  these  are  specifically 
spelled  out  in  the  easement  agreement 
the  borrower  signs.  These  are  drawn  up 
on  a  case  by  case  basis  depending  on 
the  easement.  They  are  developed  by 
the  Easement  Review  Team  in 
conjunction  with  the  borrower  and  in 
accordance  with  the  conditions  already 
set  out  in  the  exhibit.  Boundaries  are 
described  in  a  survey  specifically  made 
for  the  easement.  Property  taxes  are  the 
responsibility  of  the  ov>Tier  and  are 
established  by  the  local  tax  assessment 
authority.  It  would  be  impossible  and 
unnecessary  to  set  out  these  variable 
terms  and  conditions  in  this  exhibit. 
This  exhibit,  however,  does  explain 
adequately  the  common  requirements 
for  calculating  the  value  of  easements 
that  are  specified  by  law. 

As  to  the  application  procedures  for 
old  and  neW  applicants,  old  applicants 
that  have  already  been  processed  were 
processed  in  accordance  with 
regulations  in  existence  at  that  time 
Any  applications  on  hand  or  new 
applications  received  will  be  processed 
in  accordance  with  the  new  regulations. 
Exhibit  H.  as  revised  by  this  rule  reflects 
policy  set  out  in  the  new  regulations. 
Since  the  notice  will  not  be  used  for  old 
applications  already  processed,  it  need 
not  discuss  processing  procedures  which 
are  now  obsolete. 

In  response  to  the  comment 
concerning  procedures  for  altering  the 
Farm  and  Home  Plan,  this  operating 
plan  will  take  into  consideration  the 
effects  of  the  easement  on  the  farming 
operation.  Table  D.  Crops,  Pasture,  eta 
Production  and  Sales,  will  reflect  a 
change  in  crops  grown  or  land  taken  out 
of  production  because  of  the  easement. 
An  easement  will  also  change  the 
production  and  sales  of  the  crop.  Table 
G.  Cash  Farm  Operating  Expenses,  will 
reflect  any  changes  in  operating 
expenses  as  a  result  of  casement.  Since 
the  Farm  and  Home  Plan  adeqaately 
covers  changes  resulting  from  a 
conservation  easement,  the  Agency  has 
determined  that  the  issue  need  no)  be 
covered  in  exhibit  H. 


18622  Fed«ral  Register  /  Vol.  57.  No.  84  /  Thursday.  April  30.  1992  /  Rules  and  Regulations 


Concerning  w 
credit  will  be  con 
income,  this  is  a 
Internal  Revenue 
borrower's  tax 
inappropriate  for 
this  question. 

As  to  the 
reducing  the 
discretion  in  the 
easement,  such 
limited.  The 
management  au 
borrower  are 
process  of  establi 
the  easement, 
cannot  require  a 
easement.  It  is 
decision. 

The  respondent 
was  no  justificati 
percent  limit  on 
loan  for  a 
33  percent  limit  or 
for  the  easement 
therefore,  the 
to  deviate  from  th 
does  not  adopt 
adopts  the  propos 


hi  fther  an  easement 

lidered  taxable 
c  uestion  for  the 
Service  or  the 
ac  :ountant.  It  is 

he  Agency  to  address 


commfentor's  suggestion  on 
Cour  ty  Supervisor's 

of  conservation 
discretion  already  is 
easerpent  review  team, 
rity.  and  the 

involved  in  the 
ing  and  managing 
Fur  hermore,  the  Agency 
borrower  to  grant  an 
ly  a  voluntary 


th) 


dee{  ly 

!  hi 


puie 


en 


the 


also  commented  there 
for  setting  a  33 
credit  applied  to  a 
conservation  easement.  The 
the  credit  for  a  loan 
*as  set  by  statute; 
Age  icy  has  no  authority 
limit.  The  Agency 

comments  and 
d  rule  unchanged. 


these 


Exhibit 

Adjustments  for 
Collateral 


I — Guideli  les  for  Determining 
!^t  Recovery  Value  of 


tie 


One  respondent 
rental  income  shoi^ld 
calculation  for  the 
The  Agency  is  of 
is  a  provision  for 
income  if  it  is  relatively 
income  will  contin  ue 
is  taken  into  inver  tory 
required.  The  Age 
this  comment. 

The  Agency  alsc 
exhibit  to  state  I 
property  will  be  cdnsi 
determining  the 
when  calculating 
(NRV)  of  a  property 
had  limited  this 
properties  leased 
Loan  Servicing 
error  because  FmHA 
from  all  leases  of  i 
The  rental  income 
Agency's  expense! 
property  in  invent(  iry 
more  accurate  esti  nate 
holding  cost  to  om 
when  calculating 
period.  This  revision 
FmMA's  current 
No.  2340  (1951)  da^ed 


commented  that 

be  included  in  the 
net  recovery  value, 
opinion  that  there 
cjonsidering  rental 
certain  the 
after  the  property 
No  change  is 
icy  does  not  adopt 


Prcg: 


has  corrected  this 
no  leased  inventory 
dered  in 

holding  period 
net  recovery  value 
.  The  proposed  rule 
usion  only  to  those 
linder  the  Preservation 
ram.  This  was  in 


a\ erage  I 
tie 


ex:l 


receives  income 
ihventory  property, 
generally  covers  the 
in  holding  the 
Therefore,  it  is  a 
of  the  Agency's 
t  all  leased  properties 
average  holding 
is  consistent  with 
icy  under  FmHA  AN 
August  1, 1991. 


tie  i 


Exhibit  /-I— The 
Restructuring 


Debt 


Sysi  a 


and  Loan 
m  (DALR$) 


Respondpnts  wa  nted  exhibit  J-1  to  be 


DALR$  computer  program  is  used  on 
published  for  comments  before  the  new 
new  applications.  The  Agency  is  not 
adopting  this  proposal.  Exhibits  )  and  |- 
1  mainly  describe  the  mathematical 
process  for  the  calculations  performed 
by  DALR$  in  an  attempt  to  find  the  most 
favorable  financial  solution  for  both  the 
borrower  and  the  Government.  The 
process  for  exhibit  J-l  is  the  same  as 
exhibit  J  except  for  the  additions 
provided  for  in  the  FACT  ACT  and 
implemented  by  this  interim  rule.  New 
applications  cannot  be  processed 
without  the  running  of  the  updated 
version  of  DALRS  as  described  in 
exhibit  J-l.  The  publication  of  exhibit  J- 
1  as  a  proposed  rule  would  seriously 
delay  the  implementation  of  the  rest  of 
the  regulations  for  processing  new 
applications.  That  would  create 
unnecessary  hardships  on  a  lot  of    ' 
borrowers  that  need  their  debts  written 
down.  Therefore,  the  exhibit  is 
published  as  part  of  the  interim  rule. 
This  interim  rule,  however,  has  a  60-day 
comment  period. 

Exhibit  L — Homestead  Protection 
Program  Agreement 

A  respondent  commented  that  the 
amount  of  the  rental  payment  should  be 
included  in  the  agreement.  The  Agency 
disagrees.  This  is  only  a  preacquisition 
agreement.  The  specific  details  of  the 
lease  are  included  in  the  lease  form. 
Form  FmHA  1955-20.  that  is  an 
attachment  to  the  agreement.  The 
Agency  does  not  adopt  this  comment. 

Exhibit  N— Leaseback/ Buyback 
Agreement 

A  respondent  commented  that  the 
amount  of  the  rental  payment  should  be 
included  in  the  agreement,  and  any 
property  containing  wetlands, 
floodplains  and/or  highly  erodible  lands 
be  specifically  identified  and  all  the 
conditions  and  terms  of  the  agreement 
be  spelled  out  up  front.  It  is  the 
Agency's  opinion  that  the  attachments 
for  the  legal  description  and  the  lease 
form.  Form  FmHA  1955-20.  spell  out  the 
terms  and  conditions  of  the  lease  and 
are  not  needed  in  this  preacquisition 
agreement  The  Agency  does  not  adopt 
this  comment. 

Exhibit  O — Notice  of  Availability  of 
Leaseback/ Buyback 

Exhibit  O  is  revised  to  change  the 
words  "Dwelling  Retention"  to 
"Homestead  Protection"  as  this  was 
inadvertently  overlooked  in  the 
proposed  rule. 


PART  1955— PROPERTY 
MANAGEMENT 

Subpart  A — Liquidating  Loans  Secured 
by  Real  Estate  and  Acquisition  of  Real 
and  Chattel  Property  - 

This  section  was  added  to  update  the 
references  to  notices  provided  under 
subpart  S  of  part  1951  of  this  chapter. 

List  of  Subjects 

7  CFR  Part  1900 

Appeals,  Credit,  Loan  programs — 
Housing  and  community  development. 

7  CFR  Part  1924 

Agriculture.  Construction 
management.  Construction  and  repair. 
Energy  conservation.  Housing.  Loan 
programs — Agriculture,  Loan 
programs — Housing  and  community 
development,  Low  and  moderate  income 
housing. 

7  CFR  Part  1951 

Accounting  servicing.  Credit,  Debt 
restructuring.  Loan  programs — 
Agriculture,  Loan  programs — Housing 
and  community  development.  Low  and 
moderate  income  housing  loans — 
Servicing. 

7  CFR  Part  1955 

Agriculture,  Foreclosure,  Government 
property.  Loan  programs — agriculture. 
Loan  programs — housing  and 
community  development. 

Accordingly,  chapter  XVIII.  title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1900— GENERAL 

1.  The  authority  citation  for  part  1900 
continues  to  read  as  follows; 

Authority:  7  U.S.C.  1989;  31  U.S.C.  3701;  42 
U.S.C.  1480:  5  U.&C.  301;  7  CFR  2.23  and  2.70. 

Subpart  B— Adverse  Decisions  and 
Administrative  Appeals 

2.  Section  1900.53  is  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (d);  by  revising  paragraph  (b) 
and  by  adding  a  new  paragraph  (c)  to 
read  as  follows: 

§  1900.53    Adverse  action  procedures. 

***** 

(b)  When  an  applicant  or  borrower 
who  is  also  an  applicant  for  FmHA 
services  wishes  to  contest  an  appraisal 
of  property  value  (except  for  appraisals 
made  in  connection  with  farmer 
program  primary  and  preservation  loan 
servicing),  the  applicant  or  borrower 
must  be  advised  that  he  or  she  must 
request  review  of  the  appraisal  by  the 
State  Director  of  FmHA  before  the 
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appeal.  Exhibit  B-3  of  this  subpart  will 
be  used  to  notify  the  appellant.  If  an 
applicant  or  borrower  seeks  such  a 
review,  the  time  for  requesting  an 
appeal  will  be  extended  until  after  the 
State  Director  has  acted  on  the  review 
request.  The  State  Director  will  review 
each  such  request  and,  when  in  his  or 
her  sole  discretion  it  is  deemed 
appropriate,  may  send  a  representative 
to  make  an  onsite  review.  If  this  does 
not  result  in  a  resolution  of  the  matter, 
exhibit  B-4  of  this  subpart  and  Form 
FmHA  1900-1  will  be  sent  to  the 
appellants  to  notify  them  of  their  appeal 
rights.  / 

(c)  Appraisals  involving  farmer 
program  primary  and  preservation  loan 
servicing  may  be  appealed  directly  to 
the  Area  Supervisor,  National  Appeals 
Staff,  without  prior  review  by  the  State 
Director.  The  appellant  bears  the  burden 
of  showing  why  the  appraisal  is  in  error. 
The  appellant  may  submit  an 
independent  appraisal  at  his/her  cost, 
from  a  qualified  appraiser  in  accordance 
with  §  1951.909  (i)  of  subpart  S  of  part 
1951  of  this  chapter.  The  appraisal  must 
conform  to  Agency  appraisal  regulations 
applicable  to  the  loan  program.  If  the 
two  appraisal  values  vary  by  no  more 
than  five  percent,  the  borrower  must 
select  which  of  the  two  appraisals  he  or 
she  wants  FmHA  to  use  in  considering 
the  servicing  request.  The  appraisal  the 
borrower  selects  will  be  the  final 
appraisal  and  there  will  be  no  appeal. 
Appraisals  that  have  been  negotiated  in 
accordance  with  §  1951.909(1)  of  subpart 
S  of  part  1951  of  this  chapter  may  not  be 
appealed.  The  borrower,  however,  will 
have  the  opportunity  to  appeal  issues 
other  than  appraisal  issues  after 
negotiation  of  the  appraisal. 
•        •        •        •        • 

3.  Section  1900.55  is  revised  by  adding 
paragraphs  (a)(17)  and  (18)  to  read  as 
follows: 

§  1900.55    Appealabte  and  nonappealable 
decisions. 

(a)  •  *  • 

(17)  Negotiated  appraisals  involving 
primary  and  preservation  loan  service 
programs  for  new  applications.  A  new 
application  is  defined  in  §  1951.906  of 
subpart  S  of  part  1951  of  this  chapter. 
Refer  to  §  1900.53  (c)  of  this  subpart  for 
borrower's  negotiation  rights. 

(18)  The  County  Committee's  random 
selection  by  lot  of  an  applicant  for  the 
purchase  of  suitable  farm  inventory 
property.  However,  the  elimination  of  an 
applicant  for  the  purchase  of  suitable 
inventory  property  from  the  priority 
categories  is  appealable. 


§1900.55    [Amended] 

4.  Section  1900.55(b)  is  amended  by 
inserting  the  words  "as  provided  for  in 
§  1900.53(c)"  before  the  word  "without" 
in  the  last  sentence. 

5.  Section  1900.56  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  1900.56    Appeal  requests. 

(a)  *  •  * 

(2)  If  possible,  the  borrower  should 
submit  a  copy  of  the  independent 
appraisal  to  the  initial  decision  maker 
and  the  hearing  officer  prior  to  the 
appeal  hearing.  The  appellant's  case  file 
including  the  FmHA  appraisal  will  be 
made  available  to  the  appellant  or  his 
representative  at  the  FmHA  decision 
maker's  office  for  10  working  days 
following  the  receipt  of  a  request  for 
appeal.  If  the  appellant  has  made  a 
request  to  inspect  or  to  receive  copies  of 
FmHA  material  concerning  the  case 
including  any  FmHA  appraisal,  the 
material  will  be  made  available  to  the 
appellant  or  the  appellant's 
representative  at  the  FmHA  decision 
maker's  office  as  soon  as  possible,  but 
no  later  than  10  working  days  following 
the  receipt  of  the  request  for  the 
material.  A  written  request  from  the 
appellant  will  not  be  required.  Requests 
for  information  of  a  confidential  nature 
exempt  from  disclosure  under  |  2015.204 
of  FmHA  Instruction  2015-E,  (available 
in  any  FmHA  office)  will  be  handled  in 
accordance  with  that  Instruction.  An 
FmHA  employee  will  insure  that  no 
material  is  destroyed  or  removed  from 
the  file. 

•  *        •        *        * 

6.  Section  1900.57  is  amended  by 
removing  paragraph  (m){3).  by 
redesignating  paragraph  (m)(4)  as 
paragraph  (m)(3),  and  by  adding  a  new 
paragraph  (n)  to  read  as  follows: 

§  1900.57    Hearing  rules. 

•  •         «         *         • 

(n)  Farmer  Program  inventory 
property  appeals.  (1)  All  applicants  who 
were  not  considered  in  the  same  priority 
category  as  the  applicant  selected  by  the 
County  Committee,  may  appeal  their 
exclusion  from  the  priority  category.  The 
inventory  property  will  not  be  sold  until 
all  appeals  under  this  paragraph  are 
exhausted. 

(2)  If  an  appeal  results  in  a 
determination  that  the  appellant(s)  was 
improperly  excluded  from  the  priority 
category,  a  new  selection  will  be  made 
under  §  1955.107(e)(2)  of  subpart  C  of 
part  1955  of  this  chapter.  The 
appellant(s)  will  be  included  in  the 
priority  category  from  which  the  random 
selection  is  made.   ~ 


7.  Section  1900.59  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§  1900.59    Effect  of  appeal  decision. 
***** 

(d)  Implementation.  Except  as  noted 
in  paragraph  (c)  of  this  section  and 
§  1900.61  of  this  subpart,  the  decision 
maker  shall,  upon  having  a  case 
returned  pursuant  to  the  decision  of  a 
hearing  ofTicer,  State  Director  or 
Director.  National  Appeals  Staff, 
implement  the  appeal  decision  reversing 
the  adverse  decision  within  60  days  of 
receiving  the  decision.  For  the  purpose 
of  this  section,  "implementation"  means 
the  next  step  in  a  loan  processing  or 
loan  servicing  action,  required  by  FmHA 
regulations,  that  would  occur  had  no 
adverse  decision  been  made  and  appeal 
filed. 

PART  1924— CONSTRUCTION  AND 
REPAIR 

8.  The  authority  citation  for  part  1924 
continues  to  read  as  follows: 

Authoritv:  7  U.S.C.  1989;  U.S.C.  148a  5 
L'.S.C.  301.  7  CFR  2.23  and  2.70. 

Subpart  B— Management  Advice  to 
Individual  Borrowers  and  Applicants 

9.  Sections  1924.59  and  1924.60  are 
revised  to  read  as  follows: 

§  1924.59    Supervision. 

(a)  General.  Supervision  will  be 
provided  within  the  FmHA  oHicial's 
discretion  to  increase  the  likelihood  of 
the  borrower's  success  and 
accomplishment  of  the  loan  while 
minimizing  the  cost  to  the  Government. 
Through  supervised  credit  FmHA  will 
assist  a  borrower  in  the  recovery  from 
financial  difficulty,  or  in  the  case  of  a 
beginning  farmer,  to  develop  the  farm 
and  financial  management  skills.  In  both 
cases,  the  objective  is  graduation  to 
commercial  sources  of  credit  as  soon  as 
possible.  To  this  end,  supervisory 
assistance  consists  of  conducting 
financial  and  production  analysis, 
marketing  analysis,  and  helping 
borrowers  plan,  prudently  use  credit, 
and  adjust  their  businesses  as  needed. 
Emphasis  is  placed  on  keeping  and 
analyzing  farm  records,  identifying 
credit  needs,  and  counseling  on  the 
feasibihty  of  additional  debt.  As  part  of 
borrower  supervision,  adequate  funds 
should  be  provided  to  eligible  borrowers 
to  permit  the  borrower  to  begin  the 
farming  operation  in  time  to  get  the 
benefit  of  the  full  season's  production. 
This  can  be  accomplished  by 
encouraging  borrowers  to  keep  their 
records  up  to  date  and  file  complete 
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purpose  of  identifying  strengths  and 
weaknesses  in  the  borrower's  business. 
When  weaknesses  are  identified,  the 
borrower  and  County  Supervisor  will 
attempt  to  develop  actions  to  correct  the 
problem  and  make  necessary  revisions 
on  the  Farm  and  Home  Plan  and  Form 
FmHA  1962-1  as  authorized  by  §  1924.57 
(d)  of  this  subpart  and  §  1962.17  of 
subpart  A  of  part  1962  of  this  chapter. 

(3)  Utilize  primary  servicing  tools 
described  in  subpart  S  of  part  1951  of 
this  chapter  in  a  timely  manner  to  assist 
borrowers  in  overcoming  financial 
difficulty. 

(4)  Work  toward  helping  the  borrower 
to  budget  to  meet  essential  family  living 
and  farm  operating  expenses  in  a  timely 
manner.  This  requires  careful  planning 
for  advances  of  loan  funds  and  releases 
of  proceeds  from  sale  of  normal  income 
security  where  authorized. 

(5)  Record  in  the  borrower's  case  file, 
the  record  of  any  visit  of  borrower 
consultation  by  the  County  Supervisor. 

(d)  District  Director  responsibilities. 
The  District  Director  will  be  responsible 
for  assuring  that  a  good  supervised 
credit  program  is  being  carried  out.  The 
District  Director  or  designee  will  record 
in  the  borrower's  case  file,  the  record  of 
any  visit  or  borrower  consultation  by 
the  District  Director  or  designee.  The 
case  file  will  also  be  documented  to 
include  an  assessment  of  the 
supervisory  assistance  being  provided 
and  corrective  actions  needed.  The  State 
Director  will  be  informed  at  least 
annually  of  the  adequacy  of  the 
supervised  credit  program  in  each 
County  Office  through  the  District 
Directors  "Oversight  Visit  Report" 
required  by  FmHA  Instruction  2006-M. 

(e)  Borrower  Responsibilities.  In  order 
for  the  FmHA  to  carry  out  its  objectives 
in  providing  supervised  credit, 
borrowers  must  cooperate  and  keep 
agreements  with  FmHA.  When  loans  or 
servicing  actions  are  approved, 
borrowers  will  be  advised  by  copy  of 
exhibit  C  to  subpart  A  of  part  1910  of 
this  chapter  (available  in  any  FmHA 
County  Office)  of  responsibilities 
including  the  following: 

(1)  Keeping  all  written  agreements 
reached  with  FmHA  which  includes 
making  payments  as  scheduled, 
consistent  with  the  Farm  and  Home  Plan 
and  Form  FmHA  1962-1. 

(2)  Keeping  accurate,  up-to-date 
records  of  income  and  expenses  for 
family  Hving  and  operating  expenses. 

(3)  Accounting  to  Fm.HA  for  all 
income  and  expenses  for  the  farm  and 
family  at  least  quarterly  as  set  forth  on 
the  Farm  and  Home  Plan  and  Form 
FmHA  1962-1. 

(4)  Promptly  advising  the  FmHA  of 
any  significant  change  in  the  business  or 


family  expenses  and  requesting  that  the 
Farm  and  Home  Plan  and  Form  FmHA 
1962-1  be  revised  when  authorized. 

(5)  Promptly  providing  all  information 
and  records  when  requested  in  writing 
by  the  FmHA. 

(6)  Maintaining  and  protecting  the 
collateral  for  the  FmHA  loans  in  a 
responsible  manner  and  reporting 
promptly  to  the  FmHA,  any  losses  or 
other  changes  in  the  collateral. 

[T\  Farm  Visits.  Regular  supervisory 
farm  visits  and  review  of  progress  being 
made  are  an  essential  part  of  an 
effective  supervised  credit  program. 
Supervisory  visits  will  be  made  as 
follows: 

(1)  A  mini.mum  of  two  visits  per  year 
will  be  made  by  the  County  Supervisor 
or  designee,  to  borrowers  who  have 
been  indebted  for  less  than  one  full  crop 
year,  who  have  a  limited  resource  loan, 
or  who  have  had  their  loans 
reamortized,  rescheduled,  consolidated, 
subordinated,  written  down  and/or 
deferred.  Sufficient  supervisory  contacts 
must  be  made  during  each  production/ 
marketing  cycle  to  ensure  that  the 
objectives  of  the  loans  are  being  met. 

(2)  The  County  Supervisor  will  use  the 
following  priorities  in  scheduling  routine 
visits: 

(i)  Borrowers  who  have  been  indebted 
less  than  one  full  crop  year  or  have  a 
limited  resource  loan. 

(ii)  Borrowers  who  have  been  sent 
exhibit  A  of  subpart  S  of  part  1951  of 
this  chapter. 

(iii)  Borrowers  who  have  had  their 
loans  reamortized.  rescheduled, 
consolidated  and/or  deferred  or  had 
their  loan  restructured. 

(iv)  Borrowers  receiving  annual 
production-type  loans. 

(v)  Other  borrowers. 

(3)  During  each  farm  visit,  the  County 
Supervisor  or  designee  will  review  and 
discuss  with  the  borrower  records  of  the 
farming  business. 

(4)  The  Farm  and  Home  Plan  and 
Form  FmHA  1962-1  will  be  reviewed 
and  discussed  with  the  borrower  and 
updated  to  reflect  any  changes  needed 
in  accordance  with  §  1962.17  of  subpart 
A  of  part  1962  of  this  chapter.  Atlention 
should  be  given  to  the  need  for 
additional  loan  funds  or  income  releases 
to  maintain  the  business. 

(5)  The  crops,  livestock  and  any  non- 
farm  enterprises  will  be  observed  to 
determine  if  farm  and  financial 
management  practices  established 
according  to  §  1924.57(c)(2)  of  this 
subpart  are  being  adequately  applied. 

(6)  The  County  Supervisor  or  designee 
will  document  the  borrower's  case  file 
to  record  the  supervision  given,  the 
status  of  income  and  expenses  as 
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compared  to  the  Farm  and  Home  Plan, 
the  condition  of  the  security,  the 
condition  of  crops  and  livestock,  the  use 
of  other  credit  as  planned,  weaknesses 
discussed  and  noted,  agreements 
reached,  adequacy  of  funding  for  the 
business.  The  County  Supervisor  or 
designee  should  also  note  the  items 
requiring  follow-up. 

§  1924.60    Analysis. 

(a)  Purpose  of  analyses.  Analyses  are 
used  to  develop  information  for  sound 
lending  and  supervisory  decisions  that 
will  assist  borrowers  in  utilizing  sound 
business  planning  and  management 
practices.  Analysis  is  also  used  to 
provide  a  basis  for  determining  if  loan 
servicing  under  subpart  S  of  part  1951  of 
this  chapter  is  needed  or  whether 
financial  assistance  is  necessary  to  meet 
essential  family  living  and  operating 
expenses.  Analysis  will  be  used  to: 

(1)  Determine  the  profitability  of  the 
business. 

(2)  Determine  success  in  key 
management  practices. 

(3)  Monitor  progress  of  borrowers  in 
achieving  short-  and  long-range  goals. 

(4)  Help  the  County  Supervisor  or 
designee  determine  how  much  and  what 
type  of  individual  supervision  will  be 
required  for  each  borrower.  The 
analysis  will  also  help  the  County 
Supervisor  determine  servicing  actions 
needed  to  correct  identified  weaknesses 
in  the  borrowers'  operation. 

(5)  Help  the  borrower  and  the  County 
Supervisor  or  designee  prepare  an 
annual  plan  of  operation  for  the  next 
production/marketing  cycle  and  help 
them  make  sound  management 
decisions. 

(6)  Determine  and  evaluate  servicing 
actions  needed  to  develop  a  feasible 
plan. 

(7)  Identify  trends  occurring  in  the 
business  which  could  lead  to  failure. 

(8)  Identify  key  expenses  and 
determine  if  there  is  a  possibility  of 
reducing  them. 

(9)  Identify  major  and  minor  sources 
of  income  and  determine  if  they  are 
contributing  to  profit  or  loss  in  the 
business. 

(10)  Determine  if  the  plan  is  being 
followed  and  if  revisions  in  the  plan  are 
needed. 

(11)  Determine  the  time  and  need  for 
any  new  loans  and/or  releases. 

(b)  Items  considered  when  making  an 
analysis.  The  following  are  some  of  the 
items  that  should  be  considered  during 
an  analysis: 

(1)  Options  for  different  types  of 
enterprises  available  for  the  operation 
such  as  corn  vs.  soybeans,  selling  the 
crop  vs.  feeding  it  to  livestock,  etc. 


(2)  Comparison  of  livestock  and  crop 
production  to  past  production  and  to  the 
production  of  successful  farmers  in  the 
area. 

(3)  Financial  progress,  increase  or 
decrease  of  debts  as  compared  to  the 
increase  or  decrease  of  assets. 

(4)  Operating  expenses  compared  to 
previous  years. 

(5)  Operating  expenses  compared  to 
successful  farming  operations  in  the 
area. 

(6)  Debt  repayment  as  compared  to 
money  available  to  pay  debts. 

(7)  Cost  of  credit. 

(8)  The  operating  profit  percentage. 

(9)  Key  expenses. 

(10)  Major  and  minor  sources  of 
income  and  the  return  on  assets 
invested  in  these  sources  of  income. 

(11)  Non-essential  assets  as  defined  in 
§  1951.906  of  subpart  S  of  part  1951  of 
this  chapter  and  their  contribution  or 
cost  to  the  overall  business. 

(12)  Need  for  and  feasibility  of  capital 
purchases. 

(c)  Conducting  analysis.  An  annual 
analysis  will  be  conducted  for 
borrowers: 

(1)  On  which  a  credit  decision  (loan 
made,  subordination,  or  servicing)  was 
made  by  FmHA  during  the  production/ 
marketing  cycle  just  being  completed. 

(2)  Who  became  financially  distressed 
as  defined  in  §  1951.906  of  subpart  S  of 
part  1951  of  this  chapter. 

(3)  Who  are  receiving  limited  resource 
rates  of  interest. 

(4)  Whose  loans  have  been  deferred. 

(d)  Responsibility  of  the  County 
Supervisor.  A  complete,  annual  analysis 
is  essential  to  providing  good  borrower 
supervision.  The  County  Supervisor  or 
designee  will: 

(1)  Carefully  review  borrower's 
records  at  least  quarterly  and  compare 
income  and  expenses  with  projections 
made  in  the  Farm  and  Home  Plan  in 
order  to  be  fully  informed  about  the 
borrower's  business. 

(2)  Within  the  90-day  period  prior  to 
completion  of  the  borrower's 
production/marketing  cycle  (period  of 
the  Farm  and  Home  Plan),  schedule  and 
complete  an  analysis  for  borrowers  as 
set  forth  in  paragraph  (c)  of  this  section. 
Items  listed  in  paragraph  (b)  of  this 
section  will  be  considered  during  the 
analysis. 

(3)  With  the  Borrower's  Assistance, 
complete  the  "actual"  columns  on  Forms 
FmHA  431-2  and  1962-1  or  similar  plans 
of  operation  acceptable  to  FmHA  for  the 
next  year.  This  will  familiarize  the 
borrower  with  the  importance  of  this 
process. 

(4)  Make  a  complete  entry  in  the  case 
file  running  record  of  the  key 
management  problems  which  were 


identified  and  discussed  with  the 
borrower  along  with  agreements 
reached  during  the  discussion  of  the 
analysis.  Underscore  those  items 
requiring  follow-up  action.  Follow-up 
actions  needed  and  completed  will  be 
recorded  on  the  borrowers'  management 
system  card. 

(5)  Record  the  results  in  Form  FmHA 
1960-12,  "Financial  and  Production  Farm 
Analysis  Summary"  and  the  "Historical 
Performance  Worksheets '. 

(6)  Complete  the  "Annual 
Performance  Evaluation  Worksheet" 
and  the  "Capital  Management 
Worksheets,"  if  necessary. 

(e)  Action  to  take  when  analysis  is 
completed.  When  the  analysis  of  the 
production/marketing  cycle  has  been 
completed  (analysis  should  be 
completed  before  the  end  of  the 
production/marketing  cycle)  and  the 
Farm  and  Home  Plan  and  form  FmHA 
1962-1  developed  for  the  next 
production/marketing  cycle,  the  County 
Supervisor  will  take  the  following 
actions: 

(1)  Borrower  Situation  Number  1.  The 
next  production/marketing  cycle  plan  IS 
FEASIBLE  and  the  borrower  will  be 
current  if  available  proceeds  are  applied 
to  scheduled  payments,  requested  loans 
to  eligible  borrowers  can  be  approved.  If 
possible,  advances  of  any  loan  funds 
will  be  scheduled  to  be  available  before 
the  beginning  of  the  normal  production 
cycle.  If  loan  funds  will  not  be  available 
to  the  borrower  in  time  to  begin  the 
normal  production/marketing  cycle, 
release  of  normal  income  as  set  forth  in 
§  1962.17  of  Subpart  A  of  Part  1962  will 
be  considered  to  meet  essential  family 
living  and  operating  expenses. 

(2)  Borrower  Situation  Number  2.  The 
next  production/marketing  cycle  plan  is 
not  feasible  but  the  borrower  would  be 
current  if  the  available  proceeds  were 
applied  on  FmHA  payments.  A  meeting 
will  be  held  with  the  borrower  within  5 
working  days  of  completing  the  analysis 
to  discuss  solutions  for  the  problem.  The 
borrower  will  be  advised  of  possible 
options  such  as,  primary  loan  servicing, 
releases  of  proceeds  from  the  sale  of 
normal  income  security,  and  additional 
loan  funds.  Any  loan  servicing  requests 
will  be  handled  in  accordance  with 

§  1951.908  of  subpart  S  of  part  1951  of 
this  cHapter.  Requested  loans  can  be 
approved  if  the  borrower  is  found 
eligible  and  can  present  a  feasible  plan 
under  appropriate  loan  making 
regulations.  Ad\ances  of  loan  funds  to 
eligible  borrowers,  if  available,  should 
be  scheduled  to  be  available  in  time  to 
begin  the  normal  farming  season.  If  loan 
funds  will  not  be  available  to  the 
borrower  in  time  to  begin  the  normal 


18626  Fedeial  Register  /  Vol.  57.  No.  84  /  Thursday,  April  30.  1992  /  Rules  and  Regulations 


production/market  ng  cycle,  release  of 
let  forth  in  §  1962.17 
1962  of  this  chapter 
to  meet  essential 
f4rm  operating 


chipt 


normal  income  as 
of  subpart  A  of  par  I 
will  be  considered 
family  living  and 
expenses. 

(3)  Borrower 
non-delinquent  bo 
be  restructured  wi 
according  to  S 
part  1951  of  this 
normal  income  as 
of  subpart  A  of  par 
considered  to  meet 
living  and  operatin 
account  becomes 
borrower  may  be  e 
Distressed  Farmer 
accordance  with  § 
of  part  1941  of  this 
writedown  in  acco 
§  1951.909(e)(4)  of 
of  this  chapter. 


Sitiiation  Number  3.  If  a 
r  -owers'  debt  cannot 
it  lout  writedown 
1951I9O8  of  subpart  S  of 
er.  release  of 
t  forth  in  §  1962.17 
1962  will  be 
essential  family 
expenses.  When  the 
inquent.  the 
igible  for  a 
*rogram  loan  in 
941.14  of  subpart  A 
:hapter  and 
1  dance  with 
sjubpart  S  of  part  1951 


set 


d;l 


PART  1951— SERVICING  AND 
COLLECTIONS 


The  authority  cit4tion 
continues  to  read  a 


Authority:  7  U.S.C 

If  S  C.  301:  7  CFR  2-23 

Subpart  S — Farmei 
Servicing  Policies 

10.  In  subpart  S  a 
§§  1951.901  through 
to  read  as  follows 


Lc  a 


Em  srgency 


§  1951.901    Purpose 

This  subpart  des<  ribe 
and  procedures  tha 
Administration  (Fn^A) 
serv'icmg  most  Fam 
The  loans  include 
Farm  Ownership 
Water  Loan  (SVV) 
Production  Loan  (S 
(EM),  Economic 
Economic  Opportui 
Recreation  Loan 
Housing  Loan  for 
(RHF)  accounts, 
unauthorized  assistance 
as  described  in  s 
For  the  purposes  of 
part,  when  it  has 
all  the  conditions 
§  1951.558(b)  of  su 
have  been  met,  the 
as  an  authorized 
serviced  under  this 
involving  graduatioh 
other  sources  of  crqdit 
as  described  in 
This  subpart  does 
Program  Non-Progrfcm 
Examples  of  primai{y 
actions  that  FmHA 
consolidation,  resc 


i  bee 


ibsa 


lo  m 


sub ) 


rot . 


for  part  1951 

follows: 


989:  42  7  U.S.C, 
CFR  2.70. 


1480:5 


Program  Account 


part  1951, 
1951.950  are  revised 


(R .) 
fsrm ; 
.  Ca  >es  i 


s  the  policies 
Farmers  Home 
will  use  in 
er  Program  loan^ 
pperating  Loan  (OL), 

n  (FO).  Soil  and 
$oftwood  Timber 
),  Emergency  Loan 
Loan  (EE), 
ity  Loan  (EO). 
and  Rural 
service  buildings 
involving 
will  be  serviced 
art  L  of  this  part, 
subpart  L  of  this 
n  determined  that 
o(itlined  in 

art  L  of  this  part 
oan  will  be  treated 

and  may  be 
subpart.  Cases 
6f  borrowers  to 

will  be  serviced 
art  F  of  this  part, 
apply  to  Farmer 
(NP)  loans, 
loan  service 
may  take  are: 
eduling  and/or 


reamortization.  deferral  of  principal  and 
interest  payments,  reclassifying  to  ST 
loans,  reducing  interest  rate  on  the  loan, 
writedown  of  debt  and  conservation  set- 
aside  easements,  or  a  combination  of 
these  actions.  Examples  of  preservation 
loan  serv  ice  actions  that  FmHA  may 
lake  are  leaseback/buyback  and/or 
homestead  protection. 

§1951.902    General. 

(a)  Supervision  and  servicing.  It  is  a 
primary  objective  of  the  Agency  to 
provide  supervised  credit  to  borrowers 
in  financial  difficulty  in  a  manner  that 
will  assure  the  maximum  opportunity  for 
the  borrower's  recovery  and  at  the  same 
time,  get  the  best  net  recovery  for  the 
Qovernment.  Supervision  and  servicing 
is  a  continuing  process  that  begins  the 
day  a  farmer  comes  into  the  FmHA's 
credit  program.  Providing  supervised 
credit  to  farmers  has  two  objectives:  to 
help  the  farmers  work  out  of  financial 
difficulty  so  they  can  move  to  private 
sector  credit,  and  to  minimize  costs  to 
the  Government.  The  continuing  process 
of  supervision  and  servicing  can  be 
described  as  phases  a  borrower's 
account  may  go  through  during  the 
borrower's  tenure  with  FmHA.  There 
are  five  possible  phases  which  are 
summarized  under  paragraph  (b)  of  this 
section.  This  summary  provides  only  a 
general  outline  of  the  servicing  process. 
It  will  not  be  construed  as  providing 
substantive  or  procedural  rights  or 
obligations  to  the  extent  of  any  conflict 
with  other  FmHA  regulations.  Adverse 
decisions  made  during  the  servicing 
process  are  subject  to  appeal  procedures 
set  out  in  subpart  B  of  part  1900  of  this 
chapter. 

(b)  Phases— {\)  Phase  (I).  The 
borrower  is  current  or  can  be  current  on 
payments  but  is  in  financial  distress. 
The  borrowers  will  be  notified  of 
available  servicing  options  in 
accordance  with  §  1951.908  of  this 
subpart.  FmHA  will  carefully  analyze 
the  farming  operation  at  least  annually 
to  determine  the  cause  of  any  financial 
deterioration.  Remedial  action  needed  to 
reverse  the  trend  will  be  identified.  The 
use  of  rescheduling  and/or 
reamortization  at  regular  interest  rates 
and  terms  will  be  considered  in  an  effort 
to  keep  the  borrower  from  becoming 
delinquent.  If  those  options  will  not 
provide  the  assistance  needed,  the 
borrower  will  be  considered  in  Phase  II. 

(2)  Phase  (II).  In  Phase  II.  additional 
restructuring  options  are  available.  In 
addition  to  rescheduling  and/or 
reamortization.  limited  resource  interest 
rates,  deferrals,  including  ST  loans,  and 
an  easement  in  exchange  of  debt  will  be 
considered.  The  borrower  will  be 
considered  in  Phase  ill  when  the 


accounts  are  30  days  behind  schedule. 
The  borrower  will  be  notified  of  the 
available  primary,  preservation  loan 
servicing  and  debt  settlen^ent  programs 
in  accordance  with  §  1951.907  of  this 
subpart. 

(3)  Phase  (HI).  In  Phase  III,  in  addition 
to  all  of  the  servicing  options  considered 
in  Phases  I  and  II.  the  borrower  at  this 
point,  is  considered  for  a  debt 
writedown.  FmHA  determines  whether 
or  not  the  best  recovery  to  the 
Government  is  by  keeping  the  farmer  on 
the  farm  or  by  liquidation.  To  do  this, 
FmHA  compares  the  present  value  of 
the  restructured  debt  to  the  net  recovery 
value  of  the  collateral  as  defined  in  this 
subpart.  If  the  calculations  show  that 
the  present  value  of  the  payments  to  be 
received  on  the  restructured  debt  are 
greater  than  or  equal  to  the  net  recovery 
value  of  the  collateral,  FmHA  will  offer 
to  restructure  the  debt.  FmHA  also  will 
consider  any  nonessential  assets  that 
the  borrower  may  own.  If  a  feasible  plan 
of  operation  cannot  be  developed,  will 
send  the  borrower  information 
concerning  any  available  State 
mediation  program  or  meeting  of 
creditors.  If  a  feasible  plan  cannot  be 
developed  through  mediation  or  a 
meeting  of  creditors,  the  borrower  will 
be  notified  of  FmHA's  intent  to 
accelerate  the  account  and  offer  the 
borrower  the  opportunity  to  retain  the 
security  property  by  paying  FmHA  the 
net  recovery  value  (buyout).  The 
borrower  will  be  in  Phase  IV  at  this 
point. 

(4)  Phase  (IVJ^  When  all  combinations 
of  primary  servicing  have  been  fully  and 
carefully  considered  and  liquidation  is 
the  only  course  of  action,  the  borrower 
will  be  considered  in  Phase  IV  which  is 
the  beginning  of  the  liquidation  process. 
Before  acceleration.  FmHA  will  offer 
preservation  loan  service  options  to 
borrowers.  These  options  include  both 
an  opportunity  to  lease  or  buy  back  the 
property  that  is  subject  to  foreclosure. 
The  borrower  can  apply  for  debt 
settlement  when  conveying  the  property, 
either  by  sale  at  market  value  or 
voluntary  conveyance  to  FmHA.  Debt 
settlement  procedures  are  set  out  in 
subpart  B  of  part  1956  of  this  chapter. 

(5)  Phase  (V).  After  acceleration  and 
foreclosure,  the  borrower  is  considered 
in  Rhase  V.  This  Phase  begins  when  the 
property  securing  the  borrower's  debt  to 
FmHA  passes  into  FmHA  inventory.  If 
FmHA  acquires  the  property. 
Preservation  Loan  Service  Programs  will 
be  offered  lo  the  borrower. 
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§  1 95 1 .903    Authorities  and 
responsibilities. 

(a)  Responsibilities.  County 
Supervisors  will  make  full  use  of  the 
National  automated  tracking  system  to 
track  and  manage  the  FP  primary  and 
preservation  loan  servicing  and  debt 
settlement  programs. 

(b)  Authorities.  All  loan  servicing 
decisions  except  as  set  forth  in  this 
section  will  be  mads  by  the  County 
Supervisor  except  the  approval  of 
writedown  and  buyout  of  a  borrower's 
debt.  Also,  all  applications  for  debt 
settlement  of  FP  loans  miist  be 
recommended  by  the  FmHA  County 
Committee  (except  where  the  debt  has 
been  discharged  through  bankruptcy). 
approved  by  the  FmHA  State  Director  or 
the  FmHA  Administrator  (depending 
upon  the  amount  of  debt  to  be  settled), 
and  processed  in  accordance  with  the 
provisions  of  subpart  B  of  part  1956  of 
this  chapter.  County  Supervisors  are 
authorized  to  accept  a  buyout  payment 
when  the  borrower(s)  pays  the  net 
recovery  value  of  the  FmHA  security  set 
forth  in  {  1951.909  of  this  subpart.  Only 
State  Directors  are  authorized  to 
approve  writedown  and  buyout  in 
accordance  with  §  1951.909  of  this 
subpart.  Only  State  Directors  are 
authorized  to  release  a  divorced  spouse 
from  liability  on  the  debt  in  accordance 
with  §  1951.909(a)  of  this  subpart. 
County  Supervisors  are  authorized  to 
consolidate  and  reschedule/reamortize 
or  defer  a  borrower's  loans  only  one 
time.  If  subsequent  reschedulings/ 
reamortizations  and/or  deferrals  are 
necessary,  approval  must  be  in  writing 
by  the  District  Director. 

§§1951.904-1951.905    [Reserved] 

§1951.906    Definitions. 

As  used  in  this  subpart,  the  following 
definitions  apply: 

Borrower.  An  individual  or  entity 
which  has  or  is  presently  operating  the 
farm  and  has  outstanding  obligations  to 
the  Farmers  Home  Administration 
(FmHA)  under  any  Farmer  Program 
loan(s).  without  regard  to  whether  the 
loan  has  been  accelerated,  but  does  not 
include  any  such  debtor  whose  total 
loans  and  accounts  have  been 
foreclosed  or  liquidated,  voluntarily  or 
otherwise.  Collection-only  borrowers 
are  considered  borrowers.  Borrower 
also  includes  any  other  party  liable  for 
the  FmHA  debt.  Non-program  (NP) 
borrowers  are  not  considered  borrowers 
for  purposes  of  this  subpart. 

Conact  or  Conact  property.  Property 
which  secured  a  loan  made  or  insured 
under  the  Consolidated  Farm  and  Rural 
Development  Act.  Within  this  subpart,  it 
shall  also  be  construed  to  cover 


property  which  secured  other  Farmer 
Programs  loans. 

Debt  settlement.  The  settlement  of 
debts  owed  the  United  States  for  FmHA 
Farmer  programs,  Single-Family 
Housing  and  Multiple  Family  Housing 
programs.  The  types  of  debt  settlement 
programs  are:  compromise,  adjustment, 
cancellation  and  chargeoff.  These 
programs  are  administered  in 
accordance  with  the  provisions  of 
subpart  B  of  part  1956  of  this  chapter. 

Delinquent  borrower.  A  borrower  who 
has  failed  to  make  all  or  part  of  a 
payment  which  is  due  for  30  or  more 
calendar  days  after  the  due  date. 

Entity.  A  corporation,  partnership, 
joint  operation,  or  cooperative. 

Entity  members.  For  purposes  of 
leaseback/buyback.  entity  members  are 
stockholders  of  a  corporation,  partners 
of  a  partnership,  joint  operators  of  a 
joint  operation  and  members  of  a 
cooperative,  provided  that  the 
shareholders  of  the  corporation, 
partners  of  the  partnership,  joint 
operators  of  a  joint  operation  or 
members  of  a  cooperative  must  be 
exclusively  members  of  the  same  family. 
To  be  considered  members  of  the  same 
family,  the  members  of  an  entity  must  be 
related  by  blood  or  marriage. 

Farm  plan.  Form  FmHA  431-2.  "Farm 
and  Home  Plan,"  or  other  plans  or 
documents  acceptable  to  FmHA  that 
will  accurately  reflect  the  production 
and  financial  management  of  the 
farming  operation  for  one  production 
cycle.  FmHA  will  not  require  the  use  of 
consolidated  financial  statements. 

Farmer  Program  (FP)  loans.  This 
refers  to  Farm  Ownership  (FO),  Soil  and 
Water  (SW).  Recreation  (RL),  Economic 
Opportunity  (EO),  Operating  (OL), 
Emergency  (EM).  Economic  Emergency 
(EE),  Softwood  Timber  (ST)  loans,  and 
Rural  Housing  loans  for  farm  service 
buildings  (RHP). 

Feasible  plan.  A  feasible  plan  is  a  ' 
plan  based  upon  the  applicant/ 
borrower's  actual  records  that  show  the 
farming  operation's  actual  income, 
production  and  expenses.  Income  tax 
returns  and  supporting  documents 
(hereafter  called  income  tax  records) 
will  also  be  reviewed  to  verify  the 
actual  records.  See  S  1951.907(f)(5)(xi) 
for  instructions  on  the  handling  of 
income  tax  records.  The  records, 
including  income  tax  records,  must  be 
for  the  most  recent  five-year  period  or  if 
the' borrower  has  been  farming  less  than 
five  years,  the  records  for  the  period 
which  the  borrower  has  farmed.  For 
borrowers  who  have  been  farming  for 
less  than  five  years,  the  borrower's 
actual  records  will  be  used  along  with 
other  available  records  in  the  order 
listed  in  S  1924.57(d)(1)  of  subpart  B  of 


part  1924  of  this  chapter  to  complete  a 
five-year  history.  Future  production 
yields  will  be  based  on  a  five-year 
average  of  the  most  recent  past  five 
years'  actual  production  yields. 
Borrowers  that  have  yields  affected  by 
disasters  in  at  least  two  of  the  five  most 
recent  years'  actual  production  may 
exclude  the  crop  year  with  the  lowest 
actual  yield.  In  addition,  in  accordance 
with  §  1924.57(d)(1)  of  subpart  B  of  part 
1924,  if  the  applicant's  remaining 
disaster  year's(s')  yield(s)  is  less  than 
the  County  average  yield  and  the 
borrower's  yields  were  affected  by  the 
disaster.  County  average  yields  will  be 
used  for  that  year(s).  If  County  average 
yields  are  not  available.  State  average 
yields  will  be  used.  These  records  will 
be  used  along  with  realistic  anticipated 
prices,  including  any  planned  farm 
program  payments,  to  determine  that  the 
income  from  the  farming  operation  and 
any  reliable  off-farm  income,  will 
provide  the  income  necessary  for  an 
applicant/borrower  to  at  least  be  able 
to: 

(1)  Pay  all  operating  expenses  and  all 
taxes  which  are  due  during  the 
projected  farm  budget  period. 

(2)  Meet  scheduled  payments  on  all 
debts,  except  as  provided  in  §  t941.14  of 
subpart  A  of  part  1941  of  this  chapter  for 
annual  production  loans  or 
subordinations  made  to  delinquent 
borrowers. 

(3)  Meet  up  to  105  percent,  but  not  less 
than  100  percent,  of  the  scheduled 
payments  on  all  debts,  e.\cept  as 
provided  in  §  1941.14  of  subpart  A  of 
part  1941  of  this  chapter,  for  annual 
production  loans  or  subordinations 
made  to  a  delinquent  borrower 
submitting  a  "New  Application."  FmHA 
will  assume  that  a  borrower  needs  up  to 
105  percent  of  the  scheduled  payments 
on  all  the  debts  for  the  planned  period  in 
order  to  meet  the  obligations  and 
continue  farming.  However,  this  wiii  not 
pr9hibit  a  borrower  from  receiving  debt 
restructuring  because  the  projected 
income  is  less  than  105  percent  of  the 
scheduled  payments.  In  no  case  will  a 
borrower  receive  restructuring  if 
projected  income  is  less  than  100 
percent  of  scheduled  payments. 

(4)  Provide  living  expenses  for  the 
family  members  of  an  individual 
borrower  or  a  wage  for  the  farm 
operator  in  the  case  of  a  cooperative, 
corporation,  partnership,  or  joint 
operation  borrower,  which  is  in 
accordance  with  the  essential  family 
needs.  Family  members  include  the 
individual  borrower  or  farm  operator  in 
the  case  of  an  entity,  and  the  immediate 
members  of  the  family  who  reside  in  the 
same  household. 
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rights-of-way  running  through  the 
reservation;  trust  or  restricted  land 
located  within  the  boundaries  of  a 
former  reservation  of  a  Federally 
recognized  Indian  tribe  in  the  State  of 
Oklahoma;  or  all  Indian  allotments  the 
Indian  titles  to  which  have  not  been 
extinguished  if  such  allotments  are 
subject  to  the  jurisdiction  of  a  Federally 
recognized  Indian  Tribe. 

Leaseback /buyback  property.  Real 
farm  and  ranch  property  and  any  off- 
farm  principal  residence(s)  of  the 
operator(s)  which  secured  an  FP  loan.  - 
Any  off-farm  principal  residence(s)  of 
the  former  borrower(s)  and/or  ovymer{s). 
who  are  not  the  operator(s)  of  the  farm 
or  ranch  property,  are  not  considered 
leaseback/buyback  property. 

Liquidated.  The  completed  act  of 
voluntarily  selling  security  to  end  the 
obligation  for  the  debt,  or  involuntarily 
as  the  result  of  a  completed  civil  suit 
against  a  borrower  to  recover  collateral 
against  the  debt.  The  filing  of  a  claim  in 
a  bankruptcy  action  is  not  a  complete 
liquidation  of  the  borrower's  accounts. 
Collection-only  accounts  are  not 
considered  liquidated. 

Loan  service  program.  Loan  service 
program  means  a  Primary  Loan  Service 
Program  or  a  Preservation  Loan  Service 
Program  for  FP  borrowers. 

New  application.  An  application 
submitted  by  a  borrower  on  or  after 
November  28, 1990,  for  loan  servicing 
programs.  This  does  not  include  an 
application  reconsidered  after  an  appeal 
or  revision  of  an  application  submitted 
before  November  28, 1990. 

Nonessential  assets.  Nonessential 
assets  are  assets  which  FmHA  does  not 
have  a  lien  on  and  which  the  borrower 
has  an  ownership  interest  in.  that: 

(1)  Do  not  contribute  a  net  income  to 
pay  essential  family  living  expenses  or 
to  maintain  a  sound  farming  operation 
(See  9  1962.17  of  subpart  A  of  part  1962 
of  this  chapter  for  further  guidance.); 
and 

(2)  Are  not  exempt  from  judgment 
creditors  or  in  a  bankruptcy  action.  Each 
State  Director  with  the  guidance  of  the 
Office  of  the  General  Counsel  will  issue 
a  State  Supplement  to  establish 
guidehnes  on  items  that  are  exempt 
from  judgment  creditors  and  are  exempt 
under  bankruptcy  law  in  accordance 
with  the  laws  for  their  State. 

NonProgram  (NP)  loan.  An  NP  loan 
results  when  loan(s)  are  made  to 
ineligible  applicants  and/or  transferees 
in  connection  with  loan  assumptions 
and  sale  of  surplus  inventory  properties 
at  ineligible  terms  after  first  being 
offered  for  public  sale  by  sealed  bid  or 
auction.  A  borrower  i«  not  considered  to 
have  a  NON-PROGRAM  loan,  if  the 
borrower  is  found  to  be  ineligible  after 


receiving  the  loan,  when  the  reason  the 
borrower  was  originally  determined 
eligible  by  FmHA  or  by  a  court  of  law. 
was  due  to  a  mistake  on  FmHA's  part. 
Preservation  loan  ser\'ice  program. 
Preservation  loaaservice  program 
means: 

(a)  Homestead  protection  as 
described  in  §  1951.911  of  this  subpart. 
and 

(b)  Leaseback  or  buyback  of  farm 
land  as  described  in  §  1951.911  of  this 
subpart. 

Primary  loan  service  program. 
Primary  loan  service  program  means: 

(1)  Loan  consolidation,  rescheduling, 
or  reamortization; 

(2)  Interest  rate  reduction,  including 
use  of  the  limited  resource  program; 

(3)  Loan  restructuring,  including 
deferral,  or  writing  down  of  the 
principal  or  accumulated  interest 
charges,  or  both,  of  the  loan;  or 

(4)  any  combination  of  actions  listed 
in  the  paragraphs  4  (i).  (ii),  and  (iii)  of 
this  definition. 

(i)  Consolidate.  Consolidate  means  to 
combine  and  reschedule  the  rates  and 
terms  of  two  or  more  notes  of  the  same 
type  of  OL  or  EO  loans.  EE  operating- 
type  loans  or  EM  loans.  EM  actual  loss 
loans  will  not  be  consolidated. 

(ii)  Deferral.  Deferral  is  an  approved, 
delay  in  making  regularly  scheduled 
payments,  including  softwood  timber 
(ST)  loan. 

(iii)  Limited  Resource  Program.  The 
limited  resource  program  is  a  reduction 
of  interest  rates  for  operating  loans 
(OL),  farm  ownership  loans  (FO)  and 
soil  and  water  loans  (SW). 

(iv)  Reamortization.  Reamortization 
means  to  rearrange  the  installment 
payments  of  a  real  estate  loan  and  may 
include  changing  the  interest  rate  and 
terms  of  the  loan  made  for  subtitle  A 
purposes. 

(v)  Reschedule.  Reschedule  means  to 
rewrite  the  rates  and/or  terms  of  OL,  SL, 
EO  loans.  EE  operating-type  loans  or  EM 
loans  made  for  subtitle  B  purposes. 

(vi)  Writedown.  For  purposes  of  this 
part,  writedown  is  reducing  a  borrower's 
debt  in  an  amount  that  will  result  in  a 
feasible  plan  of  operation. 

§  1951.907    Notice  of  loan  servlc« 
programs. 

In  those  instances  where  the 
applicable  notice  is  sent  certified  mail, 
and  the  certified  mail  is  not  accepted  by 
the  borrower,  the  County  Supervisor 
will  immediately  send  the  documents 
from  the  certified  mail  package  to  the 
borrower's  last  known  address,  first 
class  mail.  The  appropriate  response 
time  will  commence  3  days  following  the 
date  of  first  class  mailing. 
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(a)  Notification  of  borrowers  who  file 
bankruptcy.  The  account  will  be 
serviced  in  accordance  with  instructions 
from  the  Regional  Office  of  the  General 
Counsel  (OGC).  and  in  accordance  with 
§  1962.47(aK3)  of  subpart  A  of  part  1962 
of  this  chapter. 

(b)  Notification  of  borrowers  who 
have  been  discharged  in  bankruptcy  or 
who  have  plans  confirmed  by 
bankruptcy  courts.  If  the  borrower  has 
been  discharged  in  bankruptcy  or  the 
borrower  is  operating  under  a  confirmed 
plan,  the  account  will  be  serviced  in 
accordance  with  instructions  from  the 
Regional  OGC  and  in  accordance  with 

§  1962.47  (a)  or  (c)  of  subpart  A  of  part 
1962  of  this  chapter. 

(c)  Notification  of  borrowers  that  are 
30  days  late  on  the  payments.  (1)  A 
borrower  who  has  failed  to  make  all  or  a 
part  of  a  payment  which  is  due  for  30  or 
more  calendar  days  after  the  due  date, 
as  listed  on  the  540  or  580  delinquency 
reports,  will  be  sent  exhibit  A  of  this 
subpart  with  attachments  1  and  2  within 
15  days  of  receiving  the  report.  If  the 
borrower  submits  attachment  2  with  a 
complete  application  as  described  in 
paragraph  (0(1)  of  this  section,  the 
application  will  be  processed  in 
accordance  with  §  1951.909  of  this 
subpart.  The  borrower  will  not  be 
renotified  when  the  account  becomes 
180  days  delinquent.  If  the  borrower 
submits  an  incomplete  application  see 
paragraph  (f)  of  this  section. 

(2)  If  the  borrower  does  not  submit 
attachment  2  of  exhibit  A  of  this  subpart 
with  a  completed  application  within  60 
days,  the  application  will  not  be 
processed.  The  borrovver  will  be 
renotified  when  180  days  delinquent  in 
accordance  with  paragraph  (d)  of  this 
section. 

(d)  Notification  of  borrowers  180  days 
delinquent.  Farmer  Program  borrowers 
who  are  180  days  delinquent,  as  listed 
on  the  540  or  580  delinquency  report, 
will  be  sent  exhibit  A  of  this  subpart 
with  attachments  1  and  2  within  15  days 
of  receiving  the  report,  by  certified  mail, 
return  receipt  requested  unless  they  are 
already  being  processed  for  servicing  in 
accordance  with  paragraph  (c)  of  this 
section.  If  the  borrower  submits  an 
incomplete  application  see  paragraph  (f) 
of  this  section  for  procedures  on 
requesting  additional  information. 
Borrowers  who  are  180  days  delinquent 
and  have  also  violated  their  loan 
agreements  with  FmHA  will  be  handled 
in  accordance  with  paragraph  (e)  of  this 
section.  In  addition  to  the  requirements 
set  forth  above.  FmHA  County 
Supervisors  will  provide  attachments  1 
and  2  of  exhibit  A  of  this  subpart  to 
Farmer  Program  borrowers,  as  set  forth 
below: 


(1)  At  the  time  an  application  is  made 
for  participation  in  an  FmHA  loan 
service  program,  unless  such  application 
is  the  result  of  the  notice  provided  to  the 
borrower  in  accordance  with  this 
section, 

(2)  On  written  request  of  any  FP 
borrower,  whether  delinquent  or  not, 
and 

(3)  If  a  borrower  has  not  previously 
received  exhibit  A  and  attachments  1 
and  2  of  (his  subpart,  such  exhibit  and 
attachments  will  be  provided  before  the 
earliest  of: 

(i)  Initiating  any  FmHA  liquidation 
action. 

(ii)  Accepting  a  voluntary  conveyance 
of  security,  or  the  borrower  requesting 
permission  to  sell  security. 

(iii)  Accelerating  payments  on  the 
loan. 

(iv)  Repossessing  the  borrower's 
property, 

(v)  Foreclosing  on  property,  or 

(vi)  Taking  any  other  collection 
action, 

(e)  Notification  of  borrowers  in  non- 
monetary default  or  for  delinquent 
borrowers  also  in  non-monetary  default 
or  when  a  prior  or  junior  lien  holder  is 
foreclosing  and  FmHA  is  notified  of  the 
foreclosure.  Farmer  Program  borrowers 
who  are  in  non-monetary  default  will  be 
sent  attachments  1.  3.  and  4  of  exhibit  A 
of  this  subpart  by  certified  mail,  return 
receipt  requested.  If  a  case  is  in  the 
hands  of  the  U.S.  Attorney,  no  loan 
servicing  action  will  be  taken  without 
the  U.S.  Attorney's  concurrence  as  set 
forth  in  §  1962.49  of  subpart  A  of  part 
1962  of  this  chapter.  If  the  borrower  has 
filed  bankruptcy,  the  account  will  be 
serviced  in  accordance  with  instructions 
from  OGC.  Any  servicing  request  will  be 
processed  as  indicated  in  §  1951.909  of 
this  subpart.  The  account  will  not  be 
liquidated  until  the  borrower  has  the 
opportunity  to  appeal  any  adverse 
decision.  After  any  final  FmHA  appeal 
decision,  that  does  not  result  in  a 
resolution  on  the  loan  defaults,  the 
account  will  be  accelerated  as  set  forth 
in  §  1955.15  of  si^bpart  A  of  part  1955  of 
this  chapter. 

(f)  Request  for  primary  and 
preservation  loan  service  programs.  (1) 
To  request  consideration  for  Primary 
and  Preservation  Loan  Service  Programs 
FP  borrowers  who  are  sent  exhibit  A. 
with  attachments  1  and  2  or  attachments 
1.  3.  and  4  must  complete  and  return 
attachment  2  or  attachment  4,  as 
appropriate,  to  the  FmHA  County  Office 
within  60  days  after  receiving  the 
notices  with  the  forms  required  by  this 
paragraph  for  a  completed  application. 
If  the  borrower  submits  an  incomplete 
application  within  the  60  days,  the 
County  Supervisor  will  immediately 


contact  the  borrower  to  request  any 
additional  information  needed  for  a 
complete  application.  The  County 
Supervisor  will  inform  the  borrower 
what  information  must  be  submitted, 
and  that  it  must  be  submitted  within  60 
days  of  the  date  the  borrower  received 
the  initial  notices.  The  borrower  also 
will  be  informed  of  the  expiration  date 
for  submitting  information.  The  County 
Supervisor's  request  for  additional 
information  will  be  documented  in  the 
case  file. 

(2)  If  the  borrowers  were  sent 
attachments  3  and  4  and  do  not  request 
servicing  within  60  days  or  a  hearing  to 
appeal  the  nonmonetary  default  within 
30  days,  FmHA  will  proceed  with 
liquidation  in  accordance  with  §  1955.15 
of  subpart  A  of  part  1955  of  this  chapter. 

(3)  If  borrowers  were  sent  exhibit  A 
and  attachments  1  and  2  of  this  subpart 
when  they  are  180  days  delinquent  and 
do  not  submit  a  completed  application 
within  the  60-day  time  period,  the 
County  Supervisor  will  send 
attachments  9  and  10.  or  9-A  and  10-A 
of  exhibit  A  of  this  subpart,  as 
applicable.  These  attachments  will  not 
be  sent  to  borrowers  who  are  being 
serviced  in  accordance  with  paragraph 
(c)  of  this  section  or  §  1951.908  of  this 
subpart.  For  borrowers  receiving 
attachments  9  and  10  or  9-A  and  10-A. 
after  the  expiration  of  appeal  rights. 
FmHA  will  proceed  with  liquidation  in 
accordance  with  §  1955.15  of  subpart  B 
of  part  1955  of  this  chapter.  The  account 
will  not  be  accelerated  until  any  appeal 
has  been  concluded. 

(4)  If  a  borrower  has  moved  and  left  a 
forwarding  address,  the  certified  mail 
will  be  forwarded.  If  no  forwarding 
address  is  given,  the  mail  will  be 
returned  to  the  County  Office.  The 
County  Supervisor  will  immediately 
send  the  documents  from  the  certified 
mail  package  to  the  borrowers  last 
known  address,  first-class  mail.  The 
borrower's  response  date  for  a 
completed  application  will  begin  3  days 
following  the  date  of  first-class  mailing. 

(5)  An  application  for  loan  service 
programs  will  include  the  following 
forms  (available  in  any  FmHA  office), 
records  and  information: 

(i)  Form  FmHA  410-1.  "Application  for 
FmHA  Services."  including  a  current 
(within  90  days)  financial  statement  of 
all  individuals  and  entities  personally 
liable  for  the  FmHA  debt. 

(ii)  Form  FmH.'V  410-8.  "Applicant 
Reference  Letter." 

(iii)  Form  FmH.\  410-9.  "Statement 
Required  by  the  Privacy  Act." 

(iv)  Form  FmHA  431-2.  "Farm  and 
Home  Plan,"  or  any  other  plan 
acceptable  to  FmHA  that  sets  forth  a 
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plan  of  operatior 
commodity  price » 
included  with  th( 
borrower.  The  Ci  i 
assist  the  borrov^er 


A  copy  of  the 
used  by  FmHA  will  be 
forms  sent  to  the 
unty  Supervisor  will 
in  the  use  of  these 


prices. 

(v)  Form(s)  Fm  -iA  440-32,  "Request 
for  Statement  of  3ebts  and  Collateral.'" 

(vi)  Form(s)  Fn  HA  1910-5.  "Request 
for  Verification  c  f  Employment." 

(vii)  Form  Fmh  A  1924-1. 
"Development  PI  m,"  if  development  is 
planned.  Plans,  s  jecifications,  and  cost 
estimates  must  b  f  attached  to  Form 
FmHA  1924-1.  W  len  development  is 
required  to  comp  y  with  "Highly 
Erodible  and  We  land"  requirements, 
estimated  costs  and  the  conservation 
plan  developed  b  y  SCS  will  be  used  to 
satisfy  this  requi:  ement.  If  Form  FmHA 
1924-1  is  submitted  with  the  application 
the  County  Supsi  visor  will  assist  the 
borrower  in  com  ileting  the  plan  and 
advise  the  borroi  /er  of  any  additional 
information  that  s  needed. 

(viii)  Form  AD- 1026.  "Highly  Erodible 
Land  Conservafitm  (HELC)  and  Wetland 
Conservation  (WC)  Certification."  is 
included  as  part  if  the  complete 
application  after  jeing  completed  by 
SCS.  (This  form  i  J  available  at  SCS" 
County  Offices.) 

(ix)  Form  SCS  :PA-26,  "Highly 
Erodible  Land  ar  i  Wetland 
Determination,"  if  not  previously  on  file 
with  FmHA  for  tl  e  farm  operation(s). 
This  form  is  inck  ded  as  part  of  the 
complete  applica  ion  after  being 
completed  by  SC  5.  (This  form  is 
available  at  SCS  County  Offices.) 

(x)  An  ASCS  p  loto  of  the  farm,  on 
which  the  appliciint  must  show  that 
portion  of  the  far  n  and  approximate 
acres  to  be  consi  lered  in  a  request  for 
debt  restructurin  ;  provided  for  in  the 
Conservation  Ea:  ement  program.  This 
information  does  not  need  to  be 
provided  if  the  a  plicant  does  not  want 
to  be  considered  "or  conservation 
easement  at  this  :ime. 

(xi)  The  most  r  ;cerrt  five  years  income 
tax  returns  and  s  jpporting  documents 
unless  the  borrov  ^er  has  been  farming 
for  less  than  five  years.  If  the  farmer  has 
been  farming  for  ess  than  5  years, 
income  tax  retun  is  and  supporting 
documents  for  th  ;  tax  years 
immediately  prec  eding  the  year  of 
application  durin  g  which  the  borrower 
farmed  will  be  pi  ovided.  Income  tax 
returns  and  suppjrting  documents  will 
be  returned  to  th  j  borrower  when  the 
request  has  been  processed.  A  copy  of 
the  income  tax  r(  turns  and  supporting 
documents  will  he  stamped 
"Confidential"  ai id  filed  in  the 
borrowers  FmH.  ^  file,  and  not  released 
outside  of  the  U.I  >.  Department  of 


Agriculture  without  approval  of  the 
Regional  Attorney. 

(xii)  The  County  Supervisor  will 
provide  the  borrower  with  copies  of  the 
above  forms  when  exhibit  A  is 
forwarded.  When  requested  by  the 
borrower,  copies  of  FmHA  regulations 
and  the  forms  manual  inserts  (FMI)  will 
be  provided  within  10  days  of  the 
request.  The  borrower's  County  Office 
case  file  will  be  documented  to  provide 
a  record  that  the  FmHA  regulations 
were  sent. 

(xiii)  Form  FmHA  1956-1. 
"Apphcation  for  Settlement  of 
Indebtedness."  This  form  need  not  be 
provided  if  the  borrower  does  not  want 
to  be  considered  for  debt  settlement. 
The  borrower  can  apply  for  debt 
settlement  any  time  in  accordance  with 
subpart  B  of  part  1956  of  this  chapter. 

(6)  Not  more  than  one  60-day  period 
will  be  provided  to  a  borrower  to 
respond  to  the  notice  of  loan  service 
programs  except  in  accordance  with 
paragraph  (c)  of  this  section  or 
§  1951.908  of  this  subpart.  Subsequent 
notices  as  provided  for  in  this  section 
will  not  be  issued  until  the  first  notice  is 
resolved. 

§  1951.908    Servicing  financially  distressed 
current  i>orrowefS. 

A  Borrower  That  Is  Financially 
Distressed.  But  Is  Not  Yet  Delinquent  on 
FmHA  Payments  May  Request  Servicing 
at  Any  Time 

(a)  Notification.  If  a  current  plan  of 
operation  demonstrates  that  the 
borrower  is  or  will  be  financially 
distressed,  as  defined  in  §  1951.906  of 
this  subpart  or  if  the  borrower  otherwise 
requests  servicing,  the  FmHA  official 
will  provide  the  borrower  with 
attachments  1  and  2  of  exhibit  A  of  this 
subpart.  It  will  be  documented  in  the  file 
that  the  borrower  was  provided  the 
attachments. 

(b)  Eligibility.  In  order  to  be 
considered  for  servicing  in  accordance 
with  this  section,  the  borrower  must 
submit  to  FmHA  within  60  days 
attachment  2  of  exhibit  A  of  this  subpart 
and  a  complete  application  in 
accordance  with  the  requirements  of 
paragraph  (f)(1)  of  this  section. 

(1)  The  eligibility  requirements  of 

§  1951.909(c)  (1)  and  (2)  of  this  subpart 
apply  to  servicing  under  this  section. 

(2)  Eligible  financially  distressed 
borrowers  who  are  current  on  their 
FmHA  payments  may  be  considered  for 
the  Primary  Loan  Service  Programs 
described  in  §  1951.909(e)  (1).  (2),  and  (3) 
of  this  subpart. 

(3)  Financially  distressed  borrowers 


that  are  not  delinquent  are  not  eligible 
for  the  writedown  of  debt  or  buyout 
described  in  §  1951.909  of  this  subpart. 

(c)  Processing  the  application.  The 
County  Supervisor  must  process  a 
completed  application  and  notify  the 
borrower  of  the  decision  within  90  days 
of  receiving  the  application. 

(1)  Current  borrowers  will  only  be 
considered  for  the  Primary  Loan 
Servicing  Programs  described  in 

§  1951.909(e)  (1),  (2),  and  (3)  of  this 
subpart  for  consolidation,  rescheduling, 
reamortization  and  deferral  of  Farmer 
Program  loans.  The  County  Supervisor 
must  use  the  FmHA  computer  program 
Debt  and  Loan  Restructuring  System 
(DALR$)  in  accordance  with  exhibit  J-l 
of  this  subpart  to  determine  if  a  feasible 
plan  can  be  developed  as  defined  in 
§  1951.906.  The  County  Supervisor  will 
assist  the  borrower  in  developing  the 
necessary  farm  and  home  plans. 

(2)  If  a  feasible  plan  can  be 
developed,  the  borrower  will  be  sent 
exhibit  B  of  this  subpart  with 
attachment  1  and  the  printout  of  the 
DALR$  calculations  to  notify  the 
borrower  of  the  favorable  decision.  The 
borrower  must  notify  FmHA  of 
acceptance  of  the  offer  within  45  days  of 
its  receipt  by  returning  attachment  1  to 
exhibit  B  of  this  subpart  or  the  offer  will 
expire.  If  the  borrower  accepts  the  offer 
the  loan  restructuring  will  be  processed 
in  accordance  with  S  1951.909(e)(1),  (2), 
and/or  (3)  of  this  subpart,  as  applicable. 

(3)  If  a  feasible  plan  cannot  be 
developed,  the  borrower  will  be 
informed  of  the  reasons  for  the  adverse 
decision  and  given  appeal  rights  in 
accordance  with  subpart  B  of  part  1900 
of  this  chapter.  The  DALR$  printout  will 
be  attached  to  the  letter.  The  borrower 
will  be  notified  by  exhibit  A  of  subpart 
B  of  part  1924  of  this  chapter  of  the  right 
to  release  of  normal  income  security  as 
provided  for  in  §  1962.17  of  subpart  A  of 
part  1962  of  this  chapter. 

(4)  If  the  borrower  does  not  apply  for 
primary  loan  servicing,  does  not  accept 
the  offer  for  restructuring  or  does  not 
appeal  an  adverse  decision,  and  later 
becomes  30  days  past  due  on  the  FmHA 
payment,  the  borrower  will  be  sent  new 
notices  as  described  in  §  1951.907  of  this 
subpart. 

(5)  Release  of  proceeds  from  the  sale 
of  normal  income  security  must  be 
provided  as  set  forth  in  S  1962.17  of 
subpart  A  of  part  1962  of  this  chapter  for 
both  financially  distressed  and 
delinquent  borrowers  until  the  account 
is  accelerated. 
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S  19S1.909    Processing  Primary  Loan 
Sarvic*  Programs  requests. 

For  Borrowers  Who  Submit  New 
Applications  Also  See  §  1951.910  of  This 
Subpart 

(a)  FmHA  responsibilities.  (\)  Within 
90  days  after  receipt  of  attachment  2  or  4 
and  a  completed  application  in 
accordance  with  S  1951.907(f)  of  this 
subpart,  the  County  Supervisor  will 
consider  all  primary  service  programs 
options  in  this  subpart.  The  County 
Supervisor  must  use  the  FmHA 
computer  program.  "Debt  and  Loan 
Restructuring  System  (DALR$),"  in 
accordance  with  exhibit  J  for  borrowers 
who  applied  before  November  28, 1990, 
or  exhibit  J-1  of  this  subpart  for 
borrowers  who  submit  a  new 
application,  to  attempt  to  find  the 
combination  of  loan  service  programs 
that  will  result  in  a  feasible  plan  for  the 
borrower.  Borrowers  who  request  loan 
servicing  and  who  have  disposed  of  all 
the  FmHA  security,  including  Collection- 
Only  borrowers,  will  be  processed  in 
accordance  with  subpart  B  of  part  1956 
of  this  chapter.  If  the  borrower's 
completed  application  for  primary  loan 
servicing  includes  a  request  for  the  Farm 
Debt  Restructure  and  Conservation  Set- 
Aside  Easement  Program,  as  indicated 
by  the  borrower's  submission  of  the 
information  required  in  §  1951.907 
(f)(2){x)  of  this  subpart,  the  County 
Supervisor  will  determine  if  the 
borrower  is  eligible  based  on  criteria  as 
set  forth  in  exhibit  H  of  this  subpart.  If 
the  borrower  is  eligible,  the  County 
Supervisor  will  make  an  estimate  of  the 
inputs  needed  to  permit  the  DALR$ 
computer  program  to  make  the 
calculations  of  feasibility  of  the 
Conservation  Set-Aside  Easement.  The 
assumptions  used  to  establish  the 
estimates  will  be  documented  in  the 
borrower's  case  file  and  will  be  based 
on  the  County  Supervisor's  knowledge 
of  the  borrower's  farm,  land  values,  the 
borrower's  repayment  ability,  and  the 
proposed  easement  acreage.  When  the 
DALR$  calculations  for  restructuring  are 
completed,  the  borrower  will  be  notified 
as  set  forth  in  paragraph  (h]  of  this 
section. 

(2)  When  jointly  liable  individual 
borrowers  have  been  divorced  and  one 
of  the  individuals  has  withdrawn  from 
the  operation,  the  State  Director  will 
consider  upon  the  recommendation  of 
the  County  Supervisor,  the  release  of 
liability  for  the  individual  that  has 
withdrawn  from  the  operation  provided 
that  conditions  of  paragraphs  (a)(2)  (i) 
through  (iv)  of  this  section  are  met.  Any 
adverse  decision  under  this  paragraph  is 
appealable  according  to  subpart  B  of 
par*  1900  of  this  chapter. 


(i)  A  divorce  decree  or  property 
settlement  document  did  not  make  the 
withdrawing  party  responsible  for  the 
loan  payments. 

(ii)  The  withdrawing  party's  interest 
in  the  security  is  conveyed  to  the  person 
with  whom  the  loan  will  be  continued: 
and 

(iii)  It  can  be  clearly  documented  that 
the  person  withdrawing  does  not  have 
any  repayment  ability  for  repaying  the 
loan,  and  does  not  own  any 
nonessential  assets  as  defmed  in 
§  1951.906  of  this  subpart. 

(iv)  The  State  Director  completes  part 
1  and  3  on  form  FmHA  1965-8,  Release 
from  Personal  Liability. 

(b)  Adverse  determination.  (1)  If  the 
County  Supervisor  or  approval  official 
determines  that  the  borrower  is  not 
eligible  for  any  of  the  Primary  Loan 
Service  Programs  or  restructuring  is  not 
feasible  because  of  debt  held  by  other 
lenders,  the  borrower  will  be  advised  of 
mediation  or  meeting  of  creditors  as 
provided  in  paragraph  (h)(3)  of  this 
section.  If  mediation  or  the  meeting  of 
creditors  does  not  result  in  a  feasible 
plan,  the  borrower  will  be  sent 
attachments  5  and  6.  or  5-A  and  6-A.  of 
exhibit  A  of  this  subpart,  as  applicable. 
These  notices  list  and  explain  the 
options  available  to  the  borrower. 

(2)  Borrowers  sent  notices  on  or  after 
November  28, 1990,  who  do  not  buyout 
at  the  net  recovery  value  or  who 
indicate  in  writing  that  they  do  not  wish 
to  buyout  at  the  net  recovery  value,  will 
automatically  be  considered  for  debt 
settlement  if  the  borrower  submitted  an 
"Application  For  Debt  Settlement."  Any 
appeal  of  a  primary  loan  servicing 
denial  will  be  completed  before  FmHA 
begins  any  further  processing  of  the 
borrower's  Debt  Settlement  and/or 
Preservation  Loan  Service  Programs 
request,  Once  the  appeal  is  concluded 
and  if  the  adverse  decision  on 
restructuring  is  upheld,  the  borrower 
will  be  considered  for  the  Debt 
Settlement  and/or  Preservation  Loan 
Service  Programs.  FmHA  will  complete 
the  processing  of  the  borrower's 
application  for  Debt  Settlement  in 
accordance  with  part  1956  of  subpart  B 
of  this  chapter.  Homestead  Protection 
and/or  Leaseback/Buyback  will  be 
processed  in  accordance  with  S  1951.911 
of  this  subpart.  No  acceleration  or 
foreclosure  will  occur  until  the  appeal 
process  has  been  completed  for 
ser\'icing  and/or  debt  settlement 
requests  timely  submitted  under  this 
subpart. 

(3)  Borrowers  who  submitted  new 
applications  may  request  a  negotiated 
appraisal  in  accordance  with  paragraph 
(i)  of  this  section  if  they  object  to  the 


FmHA  appraisal.  Negotiation  of  the 
appraisal,  if  requested  by  the  borrower, 
will  take  place  before  mediation  or  a 
voluntary  meeting  of  creditors.  If  the 
borrower  does  not  negotiate  the  FmHA 
appraisal,  the  borrower  will  be  given  the 
opportunity  to  appeal  the  FmHA 
appraisal  by  checking  the  appropriate 
block  for  an  appeal  on  attachment  6-A 
of  exhibit  A  or  attachment  2  of  exhibit  F 
of  this  subpart. 

(c)  Eligibility.  The  County  Supervisor 
or  approval  official  authorized  by 
§  1951.903(b)  of  this  subpart  must  find 
that  the  borrower  who  has  applied  for 
Primary  Loan  Service  Programs  meets 
all  of  the  following  requirements: 

(1)  The  delinquency  or  financial 
distress  does  exist  and  any  delinquency 
is  due  to  circumstances  beyond  the 
control,of  the  borrower  due  to  a 
reduction  in  income  which  reduces  the 
operator's  cash  flow  to  a  point  where 
outflows  exceed  inflows,  and  which 
causes  the  need  for  Primary  Loan 
Service  Programs.  A  reduction  of  income 
does  not  by  itself  mean  that  the 
borrower  is  eligible.  Acceptable 
circumstances  for  reductions  of  income 
beyond  the  control  of  the  borrower 
include: 

(i)  The  reduction  in  essential  income 
from  a  non-farm  job  due  to 
unemployment  or  underemployment  of 
the  borrower-operator  or  spouse  caused 
by  circumstances  beyond  the  borrower's 
control;  or 

(ii)  Illness,  injury,  or  death  of  an  . 
individual  borrower,  stockholder, 
member  or  partner  who  operates  the 
farm;  or 

(iii)  Natural  disasters,  an  outbreak  of 
uncontrollable  disease,  and/or 
uncontrollable  insect  damage  which 
caused  severe  loss  of  agricultural 
production  that  reduced  the  repayment 
ability  of  the  borrower  so  that  scheduled 
payments  cannot  be  made;  or 

(iv)  Economic  factors  that  are 
widespread  and  not  limited  to  an 
individual  case,  such  as  high  interest 
rates  or  low  market  prices  for 
agricultural  commodities  as  compared  to 
production  costs,  that  reduce  the 
repayment  ability  of  the  borrower  so 
that  the  scheduled  payments  cannot  be 
made. 

(2)  The  borrower  has  acted  in  good 
faith  as  defined  in  §  1951.906  of  this 
subpart. 

(3)  Borrowers  who  do  not  meet  the 
eligibility  requirements  of  this  section 
will  be  notified  of  the  adverse  decision 
by  sending  the  borrower  attachments  5 
and  6,  or  5-A  and  6-A,  of  exhibit  A  of 
this  subpart,  as  appropriate.  These 
notices  provide  the  opportunity  to 
appeal. 
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(iv)  Loans  may  be  rescheduled  or 
reamortized,  as  appropriate,  to  bring  the 
account  current  or  to  keep  the  account 
from  becoming  delinquent.  A  sufficient 
number  of  notes  including  all  delinquent 
notes  will  be  rescheduled  to  permit  the 
development  of  a  feasible  plan  of 
operation; 

(v)  The  borrower  will  comply  with  the 
highly  Erodible  Land  and  Wetland 
Conservation  provisions  of  exhibit  M  of 
subpart  G  of  part  1940  of  this  chapter,  if 
applicable; 

(vi)  Loans  secured  by  real  estate  will 
not  be  consolidated  and/or  rescheduled, 
until  the  County  Supervisor  reviews  the 
Government's  real  estate  lien  priority 
and  value  of  security  and  decides  that 
such  an  action  will  be  in  the  best 
interest  of  the  Government  and  the 
borrower.  If  there  are  any  liens  which 
were  not  in  existence  at  the  time  the 
note  was  signed,  the  County  Supervisor 
will  ask  the  OCC  for  an  opinion  as  to 
what  lien  position  the  Government  will 
have  if  a  new  note  is  taken  unless  a 
State  supplement  authorizing  this  action 
has  been  issued  on  this  subject; 

(vii)  Only  loans  of  the  same  type  and 
interest  rate  will  be  consolidated; 

(viii)  EM  actual  loss  loans  will  not  be 
consolidated; 

(ix)  The  County  Supervisor  will  not 
consolidate  a  loan  serviced  under 
subpart  L  of  this  part  with  another  loan; 

(x)  Loaits  that  have  been  deferred 
under  this  section  will  not  be 
consolidated  and/or  rescheduled  during 
the  deferral  period; 

(xi)  Terms  of  consolidated  and/or 
rescheduled  loans  are  as  follows: 

(A)  Consolidated  and/or  rescheduled 
loans  will  be  repaid  according  to  the 
borrower's  repayment  ability,  but  will 
not  exceed  15  years  from  the  date  of  the 
consolidation  and/or  rescheduling 
action,  except: 

(B)  Repayment  of  loans  solely  for 
recreation  and/or  nonfarra  enterprise 
purposes  may  not  exceed  seven  years 
from  the  date  of  the  consolidation  and/ 
or  rescheduling  action  (the  date  the  new 
note  is  signed). 

(C)  Repayment  of  E£  loans  may  not 
exceed  20  years  from  the  date  of  the 
original  note. 

(xii)  Interest  rates  of  consolidated 
and/or  rescheduled  loans  will  be  as 
follows: 

|A)  The  interest  rate  for  consolidated 
and /or  rescheduled  loans  will  be  the 
lesser  of  the  current  interest  rate  for  that 
type  of  loan  or  the  lowest  original  loan 
note  rate  on  any  of  the  original  notes 
being  consolidated  and/or  rescheduled. 
In  the  case  of  anOL-limited  resource 
loan,  it  will  be  the  lesser  of  the  current 
limited  resource  OL  loan  rate  or  the 
original  note  rate.  The  interest  rate  for 


loans  rescheduled  but  not  consolidated 

will  be  the  lesser  of  the  current  interest 
rate  for  that  type  of  loan  or  the  original 
loan  note  rate. 

(B)  At  the  time  of  the  consoHdation 
and/or  rescheduHng  action.  OL  loans 
may  be  assigned  a  limited  resource  rate 
if: 

(7)  The  borrower  meets  the 
requirements  for  the  limited  resource 
interest  rate,  and 

(2)  A  feasible  plan  cannot  be 
developed  at  regular  interest  rates  and 
maximum  terms  permitted  in  this 
section. 

(xiii)  The  original  (old)  note(s)  will  be 
marked  "Rescheduled"  and  stapled  to 
the  new  rescheduled  promissory  note 
and  will  be  filed  in  the  operation  file. 
Copy(ies)  for  the  borTower's(s')  case  file 
should  be  marked  and  stapled  the  same 
and  filed  in  position  2  of  the  case  file.  If 
a  transfer  is  involved,  assumption 
agreement(s)  will  be  marked  and 
stapled  with  the  note(s)  and  copies  filed 
as  indicated  above.  If  pirt  of  a  note  is 
written  down,  the  written  down  note 
will  be  marked  "Rescheduled  with  Debt 
Write  Down,"  and  will  be  filed  in  the 
operation  file. 

(xiv)  For  applications  received  before 
November  28, 1990,  the  amount  of 
outstanding  accrued  interest  more  than 
90  days  overdue  and  any  outstanding 
protective  advances,  as  defined  in 
§  1965.11  (b)  of  subpart  A  of  part  1965  of 
this  chapter,  made  on  the  loan  will  be 
added  to  the  principal  at  the  time  of 
consolidation  and/or  rescheduling  (the 
date  the  new  note  is  signed  by  the 
borrower).  Protective  advances  are  not 
authorized  for  the  payment  of  prior  or 
junior  liens  except  real  estate  tax  liens. 
See  section  11  E  of  exhibit  J  of  this 
subpart  for  an  explanation  of  how  to 
schedule  payment  of  interest  not  more 
than  90  days  overdue;  and 

(xv)  For  new  applications,  the  amount 
of  outstanding  accrued  interest  and  any 
outstanding  protective  advances,  as 
defined  in  §  1965.11(b)  of  subpart  A  of 
part  1965  of  this  chapter,  made  on  the 
loan  will  be  added  to  the  principal  at  the 
time  of  consolidation  and/or 
rescheduling  (the  date  the  new  note  is 
signed  by  the  borrower)  in  accordance 
with  the  provisions  of  exhibit  J-l  of  this 
subpart.  Protective  advances  are  not 
authorized  for  the  payment  of  prior  or 
junior  liens  except  real  estate  tax  Uens. 

(2)  Reamortizotion  ofPO.  SW.  RL. 
RHF.  EE.  or  EM  loans  mode  for  real 
estate  purposes.  This  subsection 
explains  how  the  FmHA  County 
Supervisor  can  reamortize  existing 
loans.  When  the  County  Supervisor 
determines  that  a  reamortization  action 
will  assist  in  the  orderly  collection  of 
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the  loan,  the  County  Supervisor  should 
take  such  action,  provided: 

(i)  The  borrower  meets  the  eligibility 
requirements  of  S  1951.909(c)  of  this 
subpart; 

(ii)  Such  action  is  not  taken  to 
circumvent  FmHA's  graduation 
requirements; 

(iii)  The  borrower's  account  is  not 
being  serviced  by  the  OGC  or  the  U.S. 
Attorney,  and  there  are  no  plans  to  have 
the  account  serviced  by  either  of  these 
offices  in  the  foreseeable  future; 

(iv)  A  feasible  plan  for  the  borrower 
cannot  be  developed  with  the  existing 
repayment  schedule.  A  sufficient 
number  of  notes  including  all  delinquent 
notes  will  be  reamortized  to  permit  the 
development  of  a  feasible  plan  of 
operation; 

(v)  The  borrower  will  comply  with  the 
Highly  Erodible  Land  and  Wetland 
Conservation  requirements  of  exhibit  M 
of  subpart  G  of  part  1940  of  this  chapter, 
if  applicable; 

(vi)  Loans  that  have  been  deferred  in 
this  subpart  will  not  be  reamortized 
during  the  deferral  period  unless  the 
deferral  is  cancelled; 

(vii)  Terms  of  repayment  of 
reamortized  loans  are  as  follows: 

(A)  Reamortized  installments  usually 
will  be  scheduled  for  repayment  within 
the  remaining  time  period  of  the  note  or 
assumption  agreement  being 
reamortized.  If  repayment  terms  are 
extended,  the  new  repayment  period 
may  not  exceed  40  years  from  the  date 
of  the  original  note  or  assumption 
agreement  or  the  useful  life  of  the 
security,  whichever  is  less.  RHF  loans 
may  not  exceed  33  years  from  the  date 
of  the  original  note  or  assumption 
agreement. 

(B)  The  FmHA's  lien  priority  may  be 
affected  if  the  final  due  date  of  the 
original  loan  is  extended.  A  State 
supplement  will  be  issued  to  provide 
instructions  on  the  effect  that  a  change 
in  the  final  due  date  has  on  security 
instruments  and  the  actions  necessary 
to  retain  the  Goverrunent's  lien  priority. 
The  State  supplement  will  also  include 
instructions  for  releasing  the  original 
security  instrument  when  a  new  one  is 
obtained. 

(viii)  Interest: 

(A)  The  interest  rate  will  be  the 
current  interest  rate  in  effect  on  the  date 
of  reamortization  (the  date  the  new  note 
is  signed  by  the  borrower),  or  the 
interest  rate  on  the  original  Promissory 
Note  to  be  reamortized.  whichever  is 
less.  In  the  case  of  a  limited  resource 
loan,  it  will  be  the  limited  resource  FO 
or  SW  loan  rate  or  the  original  loan  note 
rate,  whichever  is  less. 


(B)  At  the  time  of  the  reamortization, 
an  FO  or  SW  loan  may  be  changed  to  a 
limited  resource  interest  rate  if: 

(1)  The  borrower  meets  the 
requirements  for  a  limited  resource 
interest  rate,  and 

(2)  A  feasible  plan  cannot  be 
developed  at  regular  interest  rates  and 
at  the  maximum  terms  permitted  in  this 
section. 

(C)  For  applications  received  before 
November  28. 1990,  the  amount  of 
accrued  interest  more  than  90  days 
overdue  and  any  protective  advances, 
as  defined  in  S  1965.11(b]  of  subpart  A 
of  part  1965  of  this  chapter  charged  to 
the  borrower's  account,  will  be  added  to 
the  principal  at  the  time  of  the 
reamortization  action  (the  date  the  new 
note  is  signed  by  the  borrower). 
Protective  advances  are  not  authorized 
for  the  payment  of  prior  or  junior  liens 
except  real  estate  tax  liens.  If  there  are 
no  deferred  installments,  the  first 
installment  payment  under  the 
reamortization  will  be  at  least  equal  to 
the  interest  amount  which  will  accrue  on 
the  new  principal  between  the  date  the 
Form  FmHA  1940-17  is  processed  and 
the  next  installment  due  date.  See 
section  II  E  of  exhibit  J  of  this  subpart 
for  an  explanation  of  how  to  schedule 
payments  of  interest  not  more  than  90 
days  overdue.  For  new  applications,  the 
amount  of  outstanding  accrued  interest 
and  any  outstanding  protective 
advances  made  on  the  loan  will  be 
added  to  the  principal  at  the  time  of 
reamortization  (the  date  the  new  note  is 
signed  by  the  borrower)  in  accordance 
with  the  provisions  of  exhibit  J-1  of  this 
subpart. 

(ix)  The  original  (old)  note(s)  will  be 
marked  "Reamortized"  and  will  be 
stapled  to  the  new  promissory  note  and 
filed  in  the  operational  file.  Copies  for 
the  borrower(8)  case  file  should  be 
marked  and  stapled  the  same  and  filed 
in  position  2  of  the  case  file.  If  a  transfer 
is  involved,  assumption  agreement(s] 
will  be  marked  and  stapled  with  the 
note(8)  and  copies  filed  as  indicated 
above.  If  a  part  of  a  note  is  written 
down,  the  written  down  note  will  be 
marked  "Reamortized  with  Debt 
Writedown"  and  will  be  filed  as 
indicated  above  in  this  paragraph. 

(3)  Deferral  of  existing  OL  FO.  SW. 
RL  EM.  EO.  RHF.  and  EE  loans— {i) 
Loan  deferrals.  Deferrals  will  be 
considered  by  FmHA  only  after  it  has 
been  determined  that  consolidation, 
rescheduling,  and  reamortization,  in 
accordance  with  this  subpart  will  not 
provide  a  feasible  plan. 

(ii)  Conditions.  In  order  to  be 
considered  for  a  deferral,  the  borrower 
must  meet  both  of  the  following 
conditions: 


(A)  The  need  for  the  deferral  must  be 
temporary.  To  be  "temporary"  means 
that  the  borrowers  will  be  able  to  show 
to  the  satisfaction  of  FmHA  that  they 
will  be  able  to  resume  payment  on  the 
debt  by  the  end  of  the  deferral  period,  or 
the  new  payments,  as  established  by 
using  consolidation,  rescheduling,  or 
reamortization  can  be  resumed  at  the 
end  of  the  deferral  period;  and 

(B)  Continuation  of  loan  payments  as 
presently  scheduled  without  change, 
will  unduly  impair  the  borrower's 
standard  of  living.  An  unduly  impaired 
standard  of  living  is  a  condition 
whereby  the  borrower,  due  to 
circumstances  beyond  the  borrower's 
control,  is  unable  to  pay  essential  family 
living  expenses  (partnerships,  joint 
operators,  corporations,  and 
cooperatives  do  not  have  family  living 
expenses),  pay  normal  farm  operating 
expenses,  including  reasonable  and 
customary  hired  labor  and/or  salary 
paid  to  the  operator(s)  of  a  partnership, 
a  joint  operation,  a  corporation,  or  a 
cooperative,  maintain  essential  chattels 
and  real  estate,  and  meet  the  scheduled 
payments  of  all  debts. 

(iii)  FmHA 's  determinations.  The 
FmHA  approval  official  must: 

(A)  Determine  that  the  borrower 
meets  the  eligible  requirements  of 
§  1951.909(c)  of  this  subpart; 

(B)  Determine  that  a  deferral  of 
payments  is  necessary  and 
appropriately  document  the  conditions 
causing  the  need  for  deferral; 

(C)  If  a  borrower  owns  50  acres  or 
more  of  marginal  land  as  defined  in 
exhibit  C  of  this  subpart  and  a  feasible 
plan  cannot  be  developed  after 
consideration  of  a  deferral,  the  County 
Supervisor  will  inform  the  borrower 
about  the  Softwood  Timber  (ST)  loan 
program  authorized  by  exhibit  G  of  this 
subpart  by  sending  Attachment  1  of 
exhibit  G  of  this  subpart  by  certified 
mail,  return  receipt  requested,  within  5 
days  after  the  adverse  deferral 
determination.  If  the  borrower  requests 
the  County  Supervisor  to  determine  that 
an  ST  loan  may  allow  the  borrower  to 
continue  to  farm,  within  15  days  of  the 
borrower's  receipt  of  attachment  1,  the 
County  Supervisor  will  determine  if  the 
borrower  is  eligible,  based  on  criteria  as 
set  forth  in  exhibit  G  of  this  subpart.  If 
the  borrower  is  eligible  the  County 
Supervisor  will  help  the  borrower  to 
develop  a  plan  to  determine  if  a  feasible 
operation  can  be  developed  utilizing  this 
program.  The  discussion  will  be 
documented  in  the  borrower's  case  file. 

(iv)  FmHA  loan  deferral 
considerations.  The  County  Supervisor 
will  assist  the  borrower  in  completing  a 
typical-year  plan.  If  there  is  no  typical 
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operation  for  each 
The  plans  must  be 


year,  the  County  Si  ipervisor  will  assist 
the  borrower  with  rompleting  a  plan  of 


^ear  of  the  deferral. 
;onsidered  in  D.^LRS. 


(A)  A  sufficient  r  umber  of  loans  must 
be  considered  for  deferral  to  permit  the 
borrower  to  have  a  feasible  plan. 

(B)  A  deferral  pi;  n  may  include  a 
reorganization  of  tl  e  farming  operation, 
including  the  use  o  new  enterprises,  to 
overcome  existing  inancial.  economic 
or  other  limitations  of  the  operation.  If 
the  proposed  restn  cturing  requires 
capital  expenditure  s,  a  subordination  or 
additional  loan  wil  be  considered. 
Deferral  of  additioi  al  loan  installments 
beyond  those  need  ;d  to  allow  the 
borrower  to  develo  3  a  feasible  plan  will 
not  be  used  to  crea  e  additional  cash 
reserve  for  capital  )urchases.  Such 
purchases  are  not  (  onsidered  operating 
expenses. 

(C)  A  typical  yea  r  during  the  deferral 
period  is  a  year  wh  ich  most  closely 
represents  the  borr  jwer's  aveiage 
operation  for  the  entire  deferral  period- 
There  may  be  no  tj  pical  year  for 
farming  or  ranchin;  operations 
undergoing  a  majoi  reorganization,  if 
there  is  no  typical ;  ear,  then  it  will  be 
necessary  to  develi  ip  a  plan  of  operation 
for  each  year  of  th«  deferral.  The  plans 
must  be  considerec  in  DALRS  to 
determine  if  each  p  an  is  feasible. 

(D)  The  deferral  )f  loan  installments 
is  not  intended  to  c  reate  a  high  net  cash 
reserve  where  reve  lue  substantially 
exceeds  expenses,  f  the  deferral  of  a 
complete  note  wou  d  cause  a  high  net 
cash  reserve  durin|  the  entire  deferral 
period,  a  full  defen  al  should  not  be 
granted.  In  such  a  ( ase.  a  partial 
deferral  should  be  x)nsidered  to  obtain 
a  feasible  plan  of  o  aeration.  The  same 
approach  should  bi  used  for  situations 
in  which  there  is  m » typical  year  and 
debt  payments  mui  t  vary  throughout  the 
deferral  period. 

(E)  The  borrowei  must  have  feasible 
plans  of  operation  o  support  any 
deferral  request.  P  ans  of  operation  in 
conjunction  with  1<  an  deferrals  must  be 
realistic  and  supported  by  the 
borrower's  actual  i  ecords. 

(v)  Additional  oi  d  subsequent 
deferrals.  If,  during  the  period  of  the 
initial  deferral,  the  borrower  is  unable  to 
make  the  schedule  1  payments,  the 
borrower  may  aga:  n  request  primary 
loan  service  action s.  When  considering 
primary  servicing  i  ctions,  existing 
deferred  notes  mu!  t  be  entered  into 
DALRS  as  if  they  fc  ad  not  been  deferred. 
If  it  is  necessary  tc  defer  additional 
loans  to  develop  a  feasible  plan,  such 
action  will  be  take  i  if  the  deferral  will 
result  in  a  greater  ;  let  recovery  to  the 
Government  than  (  ebt  writedown. 
Borrowers  may  ob  ain  subsequent 


deferrals  after  the  deferral  period 
provided  the  conditions  of  this 
subsection  are  met. 

(vi)  Term  and  interest  rcte.  A  deferral 
period  will  not  exceed  five  (5)  annual 
installments.  Deferral  interest  rates  will 
be  determined  as  specified  in 
paragraphs  (e)(1)(xii)  and  (eK2)(viJi)  of 
this  section. 

(A)  All  loans  being  deferred  will  be 
consolidated,  rescheduled  or 
reamortized,  as  applicable.  The 
promissory  note  rescheduled,  • 
reamortized  or  consolidated  for  the 
deferral  will  show  "zero"  as  the 
installments  due  during  the  period  of  the 
deferral  if  the  whole  note  is  deferred 
and  will  not  be  changed  during  the 
deferral  period  unless  the  conditions  of 
paragraph  (e)(3)(v)  of  this  section  are 
met.  The  County  Super\'isor  will 
determine  the  amount  of  interest  that 
will  accrue  during  the  deferred  period. 
This  interest  will  be  repaid  in  equal 
amortized  installments  during  the  term 
of  the  loan  remaining  after  the  deferral 
period.  The  calculated  installm.ents  will 
be  added  to  the  remaining  installments 
for  the  remaining  principal  balance  and 
inserted  on  the  promissory  note  as  a 
scheduled  installment  for  the  remaining 
period  of  the  loan.  The  Finance  Office 
will  apply  the  payments  made  on  the 
note  in  accordance  with  subpart  A  of 
this  part.  For  applications  received 
before  November  28, 1990,  the  amount  of 
outstanding  accrued  interest  more  than 
90  days  overdue  and  any  outstanding 
protective  advances,  as  described  in 

§  1965.11(b)  of  subpart  A  of  part  1965  of 
this  chapter,  made  on  the  loan  will  be 
added  to  the  principal  at  the  time  of  the 
deferral  (the  date  the  new  note  is  signed 
by  the  borrower).  Protective  advances 
are  not  authorized  for  the  pajTnent  of 
prior  or  Junior  liens  except  real  estate 
taxes.  See  section  II  E  of  exhibit  J  of  this 
subpart  for  an  explanation  of  how  to 
schedule  payment  of  interest  not  over  90 
days  overdue.  For  new  applications,  the 
amount  of  outstanding  accrued  interest 
and  any  outstanding  protective 
advances  made  on  the  loan  will  be 
added  to  the  principal  at  the  time  of 
deferral  (the  date  the  new  note  is  signed 
by  the  borrower). 

(B)  The  FmHA  field  office  will  process 
the  deferral  via  the  FmflA  field  office 
terminal  system  in  accordance  with 
Form  FmHA  1940-17..  The  FmHA 
Finance  Office  will  remove  the 
borrower's  name  from  the  delinquency 
report. 

(C)  If  a  deferral  is  approved,  the 
borrov/er's  name  and  the  date  of 
approval  will  be  recorded  and 
maintained  in  accordance  writh  subpart 
A  of  part  1905  of  this  chapter  (available 
in  any  FmHA  office).  The  Finance  Office 


will  provide  the  Coimty  Office  with  a 
quarterly  status  report  for  each 
borrower  who  has  received  a  deferraL 

(D)  Six  months  prior  to  the  end  of  the 
deferral  period  the  County  Supervisor 
will  notify  the  borrower  in  writing  of  the 
expiration  of  the  deferral  and  the 
amount  and  date  of  the  borrower's  first 
upcoming  installment  of  the  FmHA  debt. 

(E)  The  County  Supervisor  must  notify 
the  Finance  Office  of  any  cancellation  of 
a  deferral  by  letter. 

(vii)  Increase  in  repayment  ability.  At 
the  time  the  County  Super\isor  makes 
the  analysis  required  by  §  1924.60  of 
subpart  B  of  part  1924  of  this  chapter, 
the  County  Supervisor  will  determine 
whether  the  borrower  has  had  an 
increase  in  income  and  repayment 
ability.  If  an  income  increase  is 
substantial  enough  to  enable  the 
borrower  to  graduate,  the  case  will  be  ' 
handled  in  accordance  with  subpart  F  of 
part  1951  of  this  chapter.  If  an  increase 
would  enable  the  borrower  to  make 
some  payments  during  the  deferral 
period,  the  County  Supervisor  will  in 
writing,  ask  the  borrower  to  sign  a  Form 
FmHA  440-9,  "Supplementary  Payment 
Agreement,"  within  30  days  of  the  date 
of  the  written  request.  The  letter  will 
provide  the  borrower  with  the  right  to 
appeal  as  set  forth  in  subpart  B  of  part 
1900  of  this  chapter.  When  doing  the 
analysis  to  determine  whether  there  is  a 
substantial  increase  in  income  and 
repayment  ability,  the  County 
Supervisor  will  determine  whether  this 
increase  exists  by  comparing  it  to  the 
original  plan  developed  in  the  deferral 
application  and  also  to  plans  developed 
for  the  current  operating  year  to 
determine  that  the  excess  income  is  not 
needed  for  essential  living  and  operating 
expenses  or  scheduled  debt  payment.  If 
the  borrower  does  not  sign  a  Form 
FmHA  440-9  or  appeal  the  request  for  a  • 
supplement  payment  within  the  required 
time,  and/or  does  not  honor  the  terms 
and  conditions  of  the  repayment 
agreement,  such  actions  will  be  ( 

considered  abuse  of  the  program.  The 
borrower's  account  will  be  handled  as 
set  forth  in  §  1951.907(e)  of  this  subpart 

(4)  Writedown  of  FmHA  loans.  The 
following  conditions  shall  be  met  in 
order  for  a  borrower  to  get  writedown  of 
FmHA  loans: 

(i)  No  other  Primary  Loan  Service 
Program  including  deferral  nor  any 
combination  thereof  will  produce  a 
feasible  plan  that  will  permit  the 
borrower  to  continue  the  operation; 

(ii)  A  borrower  who  submits  a  new 
application  has  a  lifetime  limit  of  either 
one  writedown  or  one  buyout.  Any 
writedown  received  on  an  application 
submitted  before  November  28. 1990. 
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will  not  be  counted  towards  this  one- 
time limit.  In  addition,  any  writedowns 
received  through  bankruptcy  are  not 
included  in  the  hfetime  limit. 

(iii)  A  borrower  who  submits  a  new 
application  has  a  lifetime  limit  of 
$300,000  for  a  writedown  and/or  a 
buyout.  The  amount  of  any  writedown 
or  buyout  which  has  resulted  from  any 
application(s]  submitted  before 
November  28, 1990,  will  not  be  counted 
towards  the  $300,000  limit.  In  addition, 
the  $300,000  limit  does  not  include  any 
writedown  received  in  bankruptcy,  debt 
settlement,  or  conservation  easements. 
This  limitation  is  subject  to  the  one- 
time limit  in  paragraph  (e)(4)(ii)  of  this 
section. 

(iv)  A  feasible  plan,  as  defined  in 
§  1951.906  of  this  subpart,  must  be 
developed  that  will  result  in  a  present 
value  of  loans  to  be  repaid  to  the 
Government  which  is  equal  to  or  more 
than  a  net  recovery  from  an  involuntary 
liquidation  or  foreclosure; 

(v)  The  borrower  must  comply  with 
the  Highly  Erodible  Land  and  Wetland 
Conservation  requirements  of  exhibit  M 
of  subpart  G  of  part  1940  of  this  chapter, 
if  applicable; 

(vi)  The  borrower  must  agree  to  a 
Shared  Appreciation  Agreement  if  the 
loan(s)  is  secured  by  real  estate; 

(vii)  Loans  written  down  with  the 
Primary  Loan  Servicing  Programs  will  be 
rescheduled,  reamortized,  or  deferred  in 
accordance  with  paragraph  (e)  of  this 
section:  and 

(viii)  Borrower  must  agree  to  a  lien  on 
certain  assets  as  provided  in  §  1951.910 
of  this  subpart,  including  nonessential 
assets  where  the  NRV  of  these  assets 
was  not  paid  to  PmHA.  The  FmHA  lien 
will  be  taken  only  at  the  time  of  closing 
the  restructured  FmHA  loans. 

(f)  Determining  value  of  net  recovery 
from  involuntary  liquidation.  Within  90 
days  of  the  County  Supervisor's  receipt 
of  a  complete  application  which 
requests  Primary  and  Preservation  Loan 
Service  Programs,  the  County 
Supervisor  must  make  the  calculations 
required  in  this  section.  For  new 
applications  as  defined  in  §  1951.906  of 
this  subpart,  nonessential  assets  will  be 
considered  in  accordance  with 
§  1951.910(a)  of  this  subpart. 

(I)  The  County  Supervisor  will  use  the 
computer  program.  DALR$,  to  determine 
the  net  recovery  to  the  Government 
equivalent  to  involuntary  liquidation  of 
the  collateral  securing  the  FmHA  debt  in 
accordance  with  exhibit )  or  ]-l  of  this 
subpart,  "Debt  and  Loan  Restructuring 
System."  as  applicable,  and  will  follow 
the  guidance  provided  by  State 
supplements  and  exhibit  I  of  this 
subpart.  "Guidelines  for  Determining 
Adjustments  for  Net  Recovery  Value  of 


Collateral."  The  County  Supervisor  will 
determine  the  current  market  value  of 
the  collateral  in  the  borrower's 
possession  including  tangible  property 
in  existence  and  of  record  in  accordance 
with  subpart  A  of  part  1809  of  this 
chapter  (FmHA  Instruction  422.1]  for 
real  estate  property,  and  on  Form  FmHA 
440-21.  "Appraisal  of  Chattel  Property" 
(available  in  any  FmHA  office).  The 
County  Supervisor  also  will  determine 
the  current  market  value  of  any  bank 
accounts,  stocks  and  bonds,  certificates 
of  deposit  and  the  like  pledged  to  and/ 
or  in  the  possession  of  FmHA.  Collateral 
may  include  real  estate,  chattels, 
tangible  property  and  property  such  as 
bank  accounts,  stocks  and  bonds, 
certificates  of  deposit,  and  the  like. 
Chattels  include  machinery,  equipment, 
livestock,  growing  crops,  and  crops  in 
storage.  Tangible  property  may  include 
accounts  receivable  (including 
Government  payments),  inventories, 
supplies,  feed,  etc.  From  the  current 
market  value  of  the  collateral  in  the 
borrower's  possession,  or  pledged  to 
and/or  in  the  possession  of  FmHA  (in 
the  case  of  bank  accounts,  stock  and 
bonds,  certificates  of  deposit,  and  the 
like),  the  following  adjustments  will  be 
made: 

(i)  Subtract  the  amount  which  would 
be  required  to  pay  prior  liens  on  the 
collateral; 

(ii)  Subtract  taxes  and  assessments, 
depreciation,  management  costs,  and 
interest  cost  to  the  Government  based 
on  the  90-day  Treasury  Bills  (published 
in  exhibit  B  of  FmHA  Instruction  440.1. 
available  in  any  FmHA  office).  Taxes 
and  assessments,  depreciation, 
management  costs,  as  well  as  interest 
costs  will  be  calculated  on  the  current 
market  value  of  the  property  for  the 
average  inventory  holding  period.  The 
holding  period  for  suitable  inventory 
farm  property  will  be  established  by 
each  State  as  of  July  1  each  year  using 
FmHA  Report  Code  597.  The  months 
that  the  suitable  property  is  under  lease 
will  not  be  included  in  determining  the 
average  holding  period  for  purposes  of 
this  subpart; 

(iii)  Adjust  the  current  market  value 
for  estimated  increases  or  decreases  in 
value  of  the  property  for  the  holding 
period  specified  in  paragraph  (f)(2)  of 
this  section; 

(iv)  Subtract  resale  expenses,  such  as 
repairs,  commissions,  and-advertising; 

(v)  Other  administrative  and 
attorney's  expenses; 

(vi)  Add  income  which  will  be 
received  after  acquisition;  and 

(vii)  For  a  borrower  who  submits  a 
"new  application"  as  defined  in 
§  1951.906  of  this  subpart,  add  the  value 
of  any  collateral  that  is  not  in  the 


borrower's  possession  and  that  has  not 
been  approved  on  the  Form  FmHA  1962- 
1  or  released  in  writing  by  FmHA,  minus 
the  value  of  any  prior  lienholder's 
interest.  Collateral  not  in  possession  of 
the  borrower  is  defined  as  any  property 
specified  in  any  FmHA  security 
instruments  for  such  borrower's  FmHA 
debt  that  the  borrower  has  disposed  of 
and  that  FmHA  has  not  approved  or 
released  in  writing.  The  value  of  normal 
income  security  not  in  possession  of  the 
borrower  will  not  be  added  to  the  NRV 
if  it  could  be  post-approved  for  release 
in  accordance  with  §  1962.17  of  subpart 
A  of  part  1962  of  this  chapter.  The  value 
of  any  collateral  that  is  not  in  the 
possession  of  the  borrower  will  be 
determined  by  the  County  Supervisor 
based  upon  the  best  information 
available  about  the  value  of  the 
collateral  on  or  about  the  time  of  its 
disposition.  In  determining  the  value  of 
such  property,  FmHA  will  use  such 
sources  as  the  publications'  Hotline 
(Farm  Equipment  Guide]  and  Official 
Guide  (Tractor  and  Farm  Equipment), 
sale  prices  at  local  public  auctions, 
public  livestock  sale  barn  prices, 
comparable  real  estate  sales,  etc.  FmHA 
appraisal  forms  will  be  used  to  record 
the  value  of  the  missing  collateral  and 
the  basis  for  the  valuation. 

(2)  The  State  Directors  will  determine 
costs  of  involuntary  liquidation  of 
collateral  for  farm  loans  by  analyzing 
the  costs  of  involuntary  Uquidation 
within  the  geographic  areas  of  their 
jurisdiction.  State  Directors  also  will 
issue  a  State  supplement  of  estimated 
costs  and  average  holding  time  to  be 
used  as  guidelines  by  County 
Supervisors  in  making  calculations  of 
net  recovery  value  under  this 
subsection.  Such  cost  analyses  will  be 
carried  out  in  July  of  each  year.  State 
Directors  will  consult  with  State 
Directors  of  adjoining  States,  other 
lenders,  real  estate  agents,  auctioneers, 
and  others  in  the  community  to  gather 
and  analyze  the  information  specified  in 
this  subpart. 

(g)  Determining  net  recovery  value 
resulting  from  primary  servicing.  The 
value  of  the  restructured  debt  will  be 
based  on  the  present  value  of  payments 
the  borrower  would  make  to  the  FmHA 
using  any  combination  of  primary  loan 
service  programs  that  will  provide  a 
feasible  plan.  Present  value  is  a 
calculation  concept  which  assigns  a 
lower  current  value  to  dollars  received 
in  later  years  than  to  dollars  received  at 
the  present  time.  County  Supervisors 
will  use  a  discount  rate  based  on  90-day 
Treasury  Bills  as  of  the  date  the 
borrower  files  the  application  for 
restructuring.  The  National  Office  will 
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appeal  decision.  These  borrowers  will 
not  have  an  additional  opportunity  to 
appeal  the  offer  in  attachments  9-A  and 
10-A.  If  attachment  10  or  10-A  is  not 
returned  within  30  days  of  the 
borrower's  receipt  of  the  attachments, 
the  account  will  be  accelerated  or 
foreclosed  in  accordance  with  §  1955.15 
of  subpart  A  of  part  1955-A  of  this 
chapter. 

(iii)  If  the  borrower  submitted  a  new 
application  and  requests  a  negotiated 
appraisal  within  30  days  of  receiving 
exhibit  F,  the  negotiation  of  the 
appraisal  will  be  completed  in 
accordance  with  paragraph  (i)  of  this 
section. 

(A)  After  completing  a  negotiation  of 
the  appraisal,  if  the  debt  can  be 
restructured,  the  County  Supervisor  will 
send  exhibit  F  to  the  borrower  making 
the  new  offer  in  accordance  with 
paragraph  (h)(l)(i)  of  this  section. 

(B)  If  the  negotiated  appraisal  changes 
the  DALRS  calculations  so  that  the  debt 
cannot  be  restructured,  the  borrower 
will  be  sent  exhibit  E.  "Notification  of 
Request  For  Mediation  or  Meeting  of 
Creditors  and  Other  Options."  in 
accordance  with  paragraph  (h)(3)  of  this 
section.  The  appraisal  cannot  be 
negotiated  again  and  is  not  subject  to 
appeal. 

(2)  Conservation  easement.  If  the 
borrower  previously  returned 
attachment  2  or  4  to  exhibit  A  of  this 
subpart  within  60  days,  requesting  a 
Farm  Debt  Restructure  and 
Conservation  Set-Aside  Easement 
Program,  by  submitting  an  ASCS  photo 
of  the  farm  showing  the  portion  of  the 
farm  and  approximate  acres  to  be 
considered  in  their  request,  the  County 
Supervisor  will  proceed  with  processing 
the  request  for  debt  relief  The  request 
will  be  processed  as  set  forth  in  exhibit 
H  of  this  subpart.  If  the  borrower  did  not 
previously  submit  a  request  for  this 
servicing  action,  the  borrower  can  make 
a  request  for  the  easement  at  this  time 
by  submitting  the  ASCS  photo  indicating 
that  portion  of  the  farm  and  appropriate 
acres  to  be  considered.  The  borrowers 
must  submit  the  ASCS  photo  to  FmHA 
within  30  daya  of  receiving  exhibit  E  of 
this  subpart. 

(3)  Mediation/voluntary  meeting  of 
creditors.  If  the  DALRS  calculations 
indicate  a  feasible  plan  of  operation 
cannot  be  developed  considering  all 
Primary  Loan  Service  Programs, 
Softwood  Timber,  or  Conservation  Set- 
Aside  Easement  Programs,  the  County 
Supervisor  will  take  the  following 
actions  within  15  days  from  the  date  of 
the  determination  that  the  borrower's 
debt  cannot  be  restructured  as 
requested: 


(i)  Exhibit  E.  "Notification  of  Request 
For  Mediation  or  Meeting  of  Creditors 
and  Other  Options,'*  of  this  subpart  will 
be  sent  to  the  borrower  in  all  cases  by 
certified  mail,  return  receipt  requested. 
A  printout  of  the  DALRS  calculations 
will  be  attached  to  exhibit  E  of  this 
subpart. 

C\)  When  the  borrower  is  in  a  State 
with  a  USDA  Certified  Mediation 
Program,  paragraph  I  in  exhibit  E  will  be 
used.  Paragraph  I  tells  the  borrower  that 
FmHA  is  requesting  mediation  with  the 
borrower's  creditors  in  an  effort  to 
obtain  debt  adjustment  which  would 
permit  the  development  of  a  feasible 
plan  of  operation.  If  the  borrower 
submitted  a  new  application,  the 
borrower  must  respond  to  exhibit  E  of 
this  subpart  if  the  borrower  wants  to 
negotiate  the  FmHA  appraisal  in 
accordance  with  paragraph  (i)  of  this 
section.  The  borrower  may  request  a 
copy  of  the  FmHA  appraisal.  FmHA 
must  participate  in  USDA  Certified 
Mediation  Programs  whether  or  not  the 
borrower  responds  to  exhibit  E  of  this 
subpart.  Any  negotiation  of  the  FmHA 
appraisal  must  be  completed  prior  to 
any  mediation. 

(B)  In  States  without  a  certified 
mediation  program,  exhibit  E  of  this     .    ' 
subpart  will  be  sent  by  certified  mail, 
return  receipt  requested,  to  inform  the 
borrower  about  the  applicable  options 
which  may  include  a  request  for  a  copy 
of  the  FmHA  appraisal,  a  meeting  of 
creditors,  payment  of  nonessential 
assets,  negotiation  of  the  appraisal  and 
a. request  for  an  independent  appraisal. 
Paragraph  I  of  exhibit  E  of  this  subpart 
will  be  deleted.  The  purpose  of  the 
voluntary  meeting  of  creditors  is  to 
develop  a  feasible  plan.  Paragraph  II  of 
exhibit  E  of  this  subpart,  therefore,  will 
be  used  to  offer  a  voluntary  meeting  of 
creditors  when  the  borrower  has 
undersecured  creditors  who  hold  a 
substantial  part  of  the  borrower's  total 
debt.  A  "substantial  part  of  the 
borrower's  total  debt"  means  that  the 
debt  of  the  undersecured  creditors  is 
large  enough  so  that  if  it  were  written 
down  to  zero,  a  feasible  plan  could  be 
developed  considering  all  primary 
servicing  options.  The  County  , 

Supervisor  will  document  such 
determination  in  the  case  file,  and  the 
County  Supervisor  will  not  offer  to  carry 
out  a  voluntary  meeting  of  creditors 
when  the  undersecured  debt  is  not  a 
substantial  part  of  the  borrower's  total 
debt.  Such  borrower  will  be  informed 
later  of  additional  rights,  including 
appeal  rights,  when  FmHA  sends 
attachments  5  and  6,  or  attachments  5-A 
and  6-A,  of  exhibit  A  of  this  subpart. 
Any  appeal  may  challenge  FmHA's 
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determination  not  to  offer  a  voluntary 
meeting  of  creditors  because  the 
undersecured  debt  is  not  a  substantial 
part  of  the  borrower's  total  debt. 

(C)  Any  negotiation  of  the  FmHA 
appraisal  must  be  completed  prior  to  the 
meeting  of  creditors  or  mediation.  If  the 
borrower  does  not  request  any  of  the 
options  offered  in  exhibit  E  of  this 
subpart  within  45  days,  the  County 
Supervisor  will  send  attachments  5  and 
6.  or  S-A  and  6-A  of  exhibit  A  of  this 
subpart  as  applicable,  certified  mail, 
return  receipt  requested. 

(ii)  If  mediation  or  the  voluntary 
meeting  of  creditors  is  held  but  is  not 
successful,  the  borrower  will  be  sent 
attachments  5  and  6,  or  5-A  and  6-A.  of 
exhibit  A  of  this  subpart,  as  applicable, 
certified  mail,  return  receipt  requested, 
within  15  days  of  the  unsuccessful 
mediation  or  meeting.  The  DALRS 
computer  printout  will  be  attached  to 
attachment  5  or  5-A  of  exhibit  A  of  this 
subpart 

(4)  Net  recovery  buyout  The  following 
notification  and  processing  provisions 
also  apply  to  buyout  as  offered  in 
attachments  5  and  5-A  of  exhibit  A  of 
this  subpart 

(i)  Borrowers  who  applied  for  Primary 
and  Preservation  Loan  Service  Programs 
before  November  28, 1990.  have  45  days 
after  the  receipt  of  the  notification  of 
ineligibility  for  Primary  Loan  Service 
Programs  to  buyout  their  loans  at  NRV. 
Eligible  borrowers  who  submit  new 
applications  will  have  90  days  after  the 
receipt  of  the  notification  of  ineligibility 
for  Prim.ary  Loan  Service  Programs  to 
buyout  their  loans  at  NRV. 

(ii)  The  present  value  of  the 
restructured  loan  must  be  less  than  the 
NRV  to  receive  buyout. 

(iii)  FmHA  will  not  provide  insured  or 
guaranteed  credit  for  a  buyout. 

(iv)  A  borrower  who  submits  a  new 
application  has  a  lifetime  limit  of  either 
one  writedown  or  one  buyout.  Any 
writedown  received  on  an  application 
submitted  before  November  28. 1990, 
will  not  be  counted  towards  this  one- 
time limit  In  addition,  any  writedowns 
received  through  bankruptcy  are  not 
included  in  the  lifetime  limit.  A 
borrower  who  submits  a  new 
application  has  a  lifetime  limit  of 
$300,000  for  either  a  writedown,  or  a 
buyout  The  amount  of  any  writedown 
or  buyout  which  has  resulted  from  any 
application's)  submitted  before 
November  28. 1990,  will  not  be  counted 
towards  the  $300,000  limit.  The  $300,000 
limit  does  not  include  any  writedown 
received  in  bankruptcy,  debt  settlement 
or  conservation  easements.  The  $300,000 
limit  is  subject  to  the  one-time  limit  of 
this  paragraph.  For  example,  if  a 
borrower  receives  a  writedown  of  less 


than  $300,000  on  a  new  application  in  a 
nonbankruptcy  situation,  the  borrower 
will  not  be  eligible  for  another 
writedown  or  buyout  in  any  amount 
thereafter. 

(v)  The  borrower  must  have  acted  in 
good  faith  as  defined  in  §  1951.906  of 
this  subpart. 

|vfj  Prior  to  the  buyout  at  NRV.  the 
borrower  who  has  real  estate  security 
must,  as  a  condition  of  the  sale,  enter 
into  a  written  recapture  agreement 
covering  all  real  estate  security. 
Borrowers  who  applied  for  Primary  and 
Preservation  Loan  Service  Programs 
before  November  28. 1990,  will  execute 
exhibit  C  of  this  subpart.  "Net  Recovery 
Buyout  Recapture  Agreement."  for  a 
term  of  2  years.  Borrowers  who 
submitted  new  applications  will  execute 
exhibit  C-1  of  this  subpart,  "Nef 
Recovery  Buyout  Recapture 
Agreement."  for  a  term  of  10  years. 

(vii)  The  County  Supervisor  will 
process  the  net  recovery  buyout 
payment  to  the  borrower's  loan 
accounts  on  Form  FmHA  451-2. 
"Schedule  of  Remittance."  as  a 
miscellaneous  collection  and  will  input 
the  information  to  establish  an  equity 
record  via  the  FmHA  field  office 
computer  terminal  system. 

(viii)  A  new  mortgage  or  deed  of  trust 
will  be  taken  for  the  best  lien  obtainable 
on  the  real  estate  that  served  as  security 
for  the  FmHA  loans.  The  new  mortgage 
or  deed  of  trust  will  describe  exhibit  C 
or  C-1.  as  appropriate,  and  the  amount 
due  under  the  net  recovery  buyout 
recapture  agreement  The  new  mortgage 
or  deed  of  trust  will  secure  repayment  of 
the  net  recovery  buyout  recapture 
agreement. 

(ix)  The  old  mortgage  or  deed  of  trust 
will  be  released  in  accordance  with 
paragraph  (k)  of  this  section. 

(x)  The  County  Supervisor  will  obtain 
the  State  Director's  authorization  for  the 
writeoff  of  the  debt  for  the  buyout  in 
accordance  with  paragraph  (h)(1)  of  this 
section  for  the  writedown  of  debt. 

(i)  Administrative  appeals  and 
negotiation  of  appraisals — (1)  Appeals. 
The  time  limit  for  the  borrower  to  pay 
FmHA  NRV  of  the  security  as  set  out  in 
paragraph  (h)(4)  of  this  section  will  start 
on  the  day  the  borrower  receives  the 
final  appeal  or  review  decision 
upholding  the  initial  decision.  Such 
appeal  decision  letter  will  be  sent  to  the 
borrower  by  the  hearing  officer  or 
review  officer  by  certified  mail,  return 
receipt  requested.  The  return  receipt  is 
to  be  sent  to  the  address  of  the  County 
Office  which  services  the  loans  by  the 
hearing  and/or  review  officer. 

(2)  Appeal  process,  (i)  If  the 
administrative  appeal  process  results  in 
a  determination  that  the  borrower  is 


eligible  for  Primary  Loan  Servicing,  the 
County  Supervisor  will  process  the 
request  pursuant  to  section  1900.59(d)  of 
subpart  B  of  part  1900  of  this  chapter  in 
accordance  with  the  appeal/review 
officer's  decision  within  60  days  of 
receiving  the  decision.  The  information 
used  to  implement  the  appeal  officer's 
decision  will  be  the  information  the 
appeal  officer  used  in  making  the 
decision  on  the  appeal  unless  staled 
otherwise  by  the  ap>peal  officer  in  the 
final  appeal  decision  letter.  In  cases  of 
debt  restructure  resulting  from  favorable 
decisions  on  appeals,  the  interest  rate 
will  be  the  lesser  of  the  current  rate  or 
the  original  note  rate  on  the  date  of  the 
closing  of  the  transaction.  However,  the 
debt  writedown  or  writeoff  can  never 
exceed  the  lifetime  limit  of  $300,000  in 
accordance  with  {  1951.909  of  this 
section.  If  implementation  of  the  appeal 
officer's  decision  would  cause 
writedown  or  writeoff  of  more  than 
$300,000  because  of  interest  accrued 
after  the  adverse  decision,  the  County 
Supervisor  will  take  the  following  steps. 
The  interest  that  accrued  after  the 
adverse  decision  will  be  applied  to  the 
FmHA  debt  as  a  noncash  credit.  The 
time  period  covered  by  the  noncash 
credit  is  from  the  effective  date  on  the 
DALRS  printout  for  the  initial  adverse 
decision  to  the  date  of  closing  of  the 
transaction  unless  otherwise  specified 
by  the  appeal  officer.  The  noncash 
credit  will  be  apphed  to  the  accrued 
interest  for  this  time  period  for  each 
loan  affected  by  the  transaction.  The 
County  Supervisor  will  notify  the 
Finance  Office  of  the  noncash  credit  in 
accordance  with  the  ADPS  manual. 

(ii)  If  the  administrative  appeal 
process  results  in  a  determination  that 
the  borrower  is  ineligible  for  Primary 
Loan  Servicing,  the  borrower  will  be 
sent  exhibit  K  and  attachment  1  of  this 
subpart,  advising  the  borrower  of 
FmHA's  intent  to  continue  processing 
the  application  for  Preservation  Loan 
Service  Programs,  as  set  forth  in 
§  1951.911  of  this  subpart,  and  any 
application  for  debt  settlement  that  may 
have  been  submitted  in  accordance  with 
subpart  B  of  part  1956  of  this  chapter.  If 
the  borrower  does  not  return  attachment 
1  of  exhibit  K  of  this  subpart  within  15 
days  of  the  date  that  exhibit  K  of  this 
subpart  is  sent  the  County  Supervisor 
will  continue  to  process  the  borrower's 
request.  The  account  will  not  be 
accelerated  or  foreclosure  will  not 
continue  until  the  borrower  has  the 
opportunity  to  appeal  any  denial  of  the 
Preservation  Loan  Service  and  any  Debt 
Settlement  request.  If  the  borrower 
returns  attachment  1  of  exhibit  K  of  this 
subpart  within  15  days  of  the  date 
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available  in  any  FmHA  office)  for  real 
estate  and  Form  FmHA  422.1  for 
chattels. 

(iv)  If  either  the  County  Super\  isor  or 
the  borrower  discover  any  mathematical 
or  property  description  errors  in  the 
appraisal  prior  to  or  at  the  time  of  the 
review  and  comparison  of  the  appraisals 
the  necessary  corrections  may  be  made 
if  they  both  agree  to  the  corrections  and 
initial  the  corrections.  Either  the  County 
Supervisor  or  the  borrower,  depending 
upon  who  discovers  the  error,  must 
contact  the  other  one  for  a  meeting  to 
approve  the  corrections. 

(v)  If  the  FmHA's  appraisal  and  the 
borrower's  independent  appraisal  vary 
in  value  by  not  more  than  five  percent, 
the  borrower  must  select  the  appraisal 
he  or  she  wants  FmHA  to  use  for  the 
request  for  servicing  under  this  subpart. 
This  will  be  the  final  appraisal.  It  cannot 
be  appealed. 

(4)  Negotiation  appraisals.  A 
borrower  who  submits  a  new 
application  may  object  to  an  FmHA 
appraisal  used  to  make  a  favorable  or 
unfavorable  restructuring  decision  by 
requesting  to  negotiate  the  appraisal. 
Negotiation  of  appraisals  is  offered  in 
exhibits  E  and  F  of  this  subpart  as 
discussed  in  subsection  (h)  of  this 
section.  Such  borrower  may  negotiate 
the  FmHA  appraisal  only  one  time.  All 
appraisals  used  in  the  negotiations  must 
reflect  the  value  of  the  property  as  of  the 
same  timeframe  of  the  FmHA  initial 
appraisal.  If  either  the  County 
Supervisor  or  the  borrower  discover  any 
mathematical  or  property  description 
errors  in  the  appraisal  prior  to  or  at  the 
time  of  the  review  and  comparison  of 
the  appraisals  the  necessary  corrections 
may  be  made  if  they  both  agree  to  the 
corrections  and  initial  the  corrections. 
Either  the  County  Supervisor  or  the 
borrower,  depending  upon  who 
discovers  the  error,  must  contact  the 
other  one  for  a  meeting  to  approve  the 
corrections. 

(i)  The  borrower  can  request  the  list  of 
independent  appraisers  from  the  County 
Supervisor  on  attachment  2  of  exhibits  E 
and  F  of  this  subpart.  The  borrower  has 
30  days  after  requesting  negotiation  to 
provide  FmHA  with  a  copy  of  his  or  her 
independent  appraisal.  The  borrower 
must  pay  for  this  independent  appraisal. 
The  independent  appraiser  does  not 
need  to  be  on  FmHA's  list  of  qualified 
appraisers.  The  borrower's  independent 
appraiser  and  appraisal  report,  however, 
must  meet  the  qualiHcations  described 
in  paragraph  (i)(3)(ii)  of  this  section.  If 
the  FmHA's  appraisal  and  the 
borrower's  independent  appraisal  vary 
in  value  by  not  more  than  five  percent, 
the  borrower  must  select  the  appraisal 
he  or  she  wants  to  use  for  the  request 


for  servicing  under  this  subpart.  This  is 
the  final  appraisal.  It  cannot  be  further 
negotiated  or  appealed. 

(ii)  After  receiving  the  borrower's 
independent  appraisal,  the  FmHA 
County  Supervisor  will  give  the 
borrower  a  list  of  qualified,  independent 
appraisers  from  which  to  select  an 
appraiser  for  the  third  appraisal  if  the 
borrower's  independent  appraisal 
differs  from  the  FmHA  appraisal  by 
more  than  five  percent.  The  borrower 
will  select  one  appraiser  from  the  FmHA 
approved  list  of  qualified  appraisers  to 
qonduct  the  third  appraisal.  The 
appraiser  cannot  be  the  same  appraiser 
that  conducted  either  the  FmHA 
appraisal  or  the  borrower's  independent 
appraisal.  The  appraiser  also  must  meet 
the  qualifications  set  out  in  paragraph 
(i)(3)  of  this  section.  The  borrower,  the 
appraiser  and  the  FmHA  County 
Supervisor  will  complete  and  sign  the 
Appraisal  Agreement  (attachment  3  of 
exhibit  F  of  this  subpart).  The  appraiser 
will  be  sent  a  copy  of  the  appraisal 
standards.  FmHA  Instructions  422.1  for 
real  estate  and  Form  FmHA  440-21  for 
chattels.  The  borrower  will  submit  to  the 
County  Supervisor  the  original  or  a  copy 
of  the  third  appraisal  and  its 
attachments  and  the  appraiser's  bill. 
The  FmHA  payment  will  be  processed 
for  FmHA's  one-half  share  of  the  cost  as 
a  nonrecoverable  cost  in  accordance 
with  the  provisions  of  FmHA  Instruction 
2024-P  (available  in  any  FmHA  office). 
The  borrower  is  responsible  for  paying 
the  appraiser  directly  the  remaining  one- 
half  of  the  cost  of  the  appraisal. 

(iii)  Following  the  completion  of  the 
third  appraisal,  the  three  appraisals  (the 
FmHA  appraisal,  the  borrower's 
independent  appraisal  and  the  third 
appraisal  done  for  negotiation)  will  be 
compared  by  the  County  Supervisor. 
The  two  appraisals  that  are  the  closest 
in  value  will  be  averaged  by  the  County 
Supervisor.  These  appraisals  may  be 
reviewed  by  the  borrower,  if  requested, 
and  the  average  value  will  become  the 
final  appraised  value.  If  the  borrower  or 
the  County  Supervisor  discover  any 
mathematical  or  property  description 
errors  in  the  appraisals  at  the  time  of  the 
review,  the  necessary  corrections  may 
be  made  in  accordance  with  paragraph 
(i)(3)  of  this  section. 

(j)  Processing  of  writedown. 
Borrowers  who  are  eligible  for  Primary 
Loan  Service  Programs  with  wrritedown 
will  have  their  loans  rescheduled  or 
reamortized  in  accordance  with  this 
subpart.  All  loan  servicing  actions 
approved  in  connection  with  the 
writedown  must  take  place 
simultaneously.  The  borrower  and 
County  Supervisor  will  complete  exhibit 
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D  to  this  subpart.  "Shared  Appreciation 
Agreement."  Exhibit  D  provides  for 
recapture  as  specified  in  §  1951.914  of 
this  subpart  of  a  portion  of  any 
appreciation  in  the  value  of  the  real 
property  securing  the  debt  remaining 
after  the  writedown.  The  FmHA  DALRS 
computer  program  will  be  used  to 
determine  the  notes  to  be  written  down. 

(1)  A  separate  Form  FmHA  1940-17. 
"Promissory  Note."  will  be  used  for  each 
note  or  assumption  agreement  being 
reamortized. 

(2)  A  Form  FmHA  1940-17  will  be 
completed  signed,  and  distributed  as 
provided  in  the  FMI. 

(3)  The  loan  servicing  action  date  of 
approval  is  also  the  date  that  will  be 
inserted  on  the  rescheduled  or 
reamortized  Form  FmHA  1940-17  in 
accordance  with  the  provisions  in  the 
ADPS  manual  when  establishing  an 
equity  record. 

(4)  A  Form  FmHA  1940-17  may  be 
processed  provided  the  County  Office 
has  possession  of  the  original  note  being 
reamortized.  If  the  County  Office  does 
not  have  possession  of  the  original  note, 
the  County  Supervisor  will  ask  the 
FmHA  Finance  Office  to  return  the 
original  note  so  that  it  is  in  the  County 
Office  before  Form  FmHA  1940-17  is 
processed. 

(5)  The  FmHA  field  office  will  process 
the  reamortization  or  consolidation  via 
the  FmHA  field  office  computer  terminal 
system  in  accordance  with  Form  FmHA 
1940-17.  and  complete  exhibit  D  of  this 
subpart. 

(6)  The  original  (old)  note(s)  will  be 
marked  "Rescheduled  or  Reamortized 
with  Writedown  Debt"  and  stapled  to 
the  new  rescheduled  or  reamortized 
promissory  note(s)  and  will  be  filed  in 
the  promissory  note  file  in  the  operation 
file.  Copies  for  the  borrower(s)  case  file 
should  be  marked  and  stapled  the  same 
and  filed  in  position  2  of  the  case  file.  If 
a  transfer  is  involved,  assumption 
agreement(s)  will  be  marked  and 
stapled  with  the  note(s)  and  copies  will 
be  filed  as  indicated  above. 

(7)  A  lien  will  be  taken  on  assets  in 
accordance  with  §  1951.910  of  this 
subpart. 

(k)  Real  estate  liens.  If  the  writedown 
of  the  borrower's  real  estate  debt  results 
in  all  debts  to  FmHA  being  written 
down.  FmHA  real  estate  liens  will  be 
maintained  and  will  not  be  subordinated 
to  increase  the  amount  of  the  prior  liens 
during  the  shared  appreciation  period. 
Shared  appreciation  agreements  will  be 
serviced  in  accordance  with  §  1951.914 
of  this  subpart.  Upon  payment  by  the 
borrower  of  net  recovery  in  a  buyout, 
the  original  mortgage  or  deed  of  trust 
will  be  released  on  real  estate  for  the 
FmHA  loans  bought  out.  The  notes  will 


be  marked  "Satisfied  at  Net  Recovery 
Value"  and  returned  to  the  debtor  or  the 
debtor's  legal  representative.  Net 
recovery  buyout  recapture  agreements 
will  be  serviced  in  accordance  with 
S  1951.913  of  this  subpart. 

(1)  Non-real  estate  liens.  If  a 
borrower's  FmHA  loan(s)  were  not 
secured  by  real  estate,  there  will  be  no 
recapture  and  the  borrower  will  not  be 
required  to  enter  into  a  recapture 
agreement.  Upon  payment  by  the 
borrower  of  the  NRV  in  a  buyout,  the 
original  security  instruments  will  be 
released  on  chattel  security  for  the 
FmHA  loans  bought  out.  These  notes 
will  be  marked  "Satisfied  at  Net 
Recovery  Value"  and  returned  to  the 
debtor  or  the  debtor's  legal 
representative. 

(m)  Notes.  Notes  evidencing  debts 
written  off  as  a  result  of  Primary 
Servicing  debt  writedown  or  buyout  at 
NRV  will  be  returned  to  the  debtor  or  to 
the  debtor's  legal  representative.  The 
notes  will  be  returned  at  the  end  of  any 
recapture  period.  If  there  is  no  recapture 
period,  the  notes  will  be  returned  when 
the  County  Office  verifies  that  the 
transaction  has  been  recorded  in  the 
Finance  Office.  For  a  buyout,  the 
original  and  copies  of  the  notes  will  be 
marked  "Satisfied  by  Approved  Net 
Recovery  Buyout."  For  writedown,  the 
original  and  copies  of  the  notes  will  be 
marked  "Satisfied  by  Approved  Debt 
Writedown."  If  a  note  is  only  partially 
written-down.  the  note  will  be  returned 
to  the  debtor  or  debtor's  legal 
representative  when  the  note  is  paid  in 
full.  The  original  and  copies  of  such 
notes  will  be  marked  "Satisfied  by 
Approved  Partial  Writedown." 

§  1951.910    Consideration  of  borrower's 
other  assets  for  NEW  APPUCATIONS. 

If  the  County  Supervisor  finds  that  a 
delinquent  borrower  has  other  assets 
that  are  not  serving  as  collateral  for  the 
FmHA  debt,  the  County  Supervisor  will 
determine  if  the  assets  are  nonessential 
assets  as  defined  in  §  1951.906  of  this 
subpart. 

(a)  Nonessential  assets.  The  net 
recovery  value  (NRV)  of  nonessential 
assets  must  be  considered  when  the 
borrower's  application  is  processed  for 
loan  servicing  in  accordance  with  this 
subpart.  FmHA  will  not  write  down  or 
write  off  any  debt  or  portion  of  a  debt 
that  could  be  paid  by  liquidation  of 
nonessential  assets,  or  by  payment  of 
the  loan  value  of  the  assets  that  could 
be  received  from  non-FmHA  sources. 
The  loan  value  of  the  assets  will  be 
considered  as  the  same  as  the  NRV  of 
the  assets. 

(1)  Determining  the  value  of 
nonessential  assets.  The  NRV  of  the 


nonessential  assets  is  the  market  value 
less  any  prior  liens  and  any  selling  costs 
which  may  include  such  items  as  taxes 
due.  commissions  and  advertising  costs. 
The  determination  of  NRV  of 
nonessential  assets  does  NOT  include  a 
deduction  for  carrj'ing  the  property  in 
FmHA  inventory.  The  market  value  of 
the  nonessential  assets  must  be 
estimated  by  a  current  appraisal  in 
accordance  with  subpart  A  of  part  1809 
of  this  chapter  (FmHA  Instruction  422.1. 
available  in  any  FmHA  office)  for  real 
estate  property,  and  on  Form  FmHA 
440-21,  "Appraisal  of  Chattel  Property." 
(available  in  any  FmHA  office)  for 
chattels.  If  the  borrower  disagrees  with 
the  FmHA  appraisal,  the  borrower  may 
request  a  negotiated  appraisal  or  appeal 
in  accordance  with  §  1951.909(i)  of  this 
subpart. 

(2)  Eligibility.  If  the  NRV  of  the 
nonessential  assets  is  sufficient  to  bring 
the  delinquent  FmHA  account  current, 
the  borrower  is  not  eligible  for  primary 
loan  servicing  including  buyout  in 
accordance  with  this  subpart.  The 
borrower,  instead,  will  be  sent 
attachments  5-A  and  6-A  of  exhibit  A  of 
this  subpart.  The  County  Supervisor  will 
indicate  the  values  of  both  the  NRV  of 
nonessential  assets  and  FmHA  security 
on  attachment  5-A.  The  borrower's 
nonessential  assets  and  their  NRVs  also 
will  be  listed  on  attachment  5-A.  The 
borrower  will  have  90  days  to  bring  the 
FmHA  account  current  from  the  date  of 
the  receipt  of  attachments  5-A  and  6-A. 
If  the  borrower  does  not  pay  current 
within  this  time  period,  the  account  will 
be  accelerated  after  all  appeal  rights 
have  been  exhausted.  If  the  NRV  of  the 
nonessential  assets  is  not  sufficient  to 
bring  the  FmHA  account  current,  then 
the  nonessential  assets  will  be 
considered  as  set  out  in  paragraph  (a)(3) 
of  this  section. 

(3)  Inclusion  in  NRV.  If  the  NRV  of 
the  nonessential  assets  is  not  sufficient 
to  bring  the  FmHA  account  current,  then 
FmHA  will  add  the  NRV  of  these  assets 
to  the  NRV  of  the  FmHA  collateral 
according  to  §  1951.909(f)  of  this 
subpart.  FniHA  will  encourage,  but  not 
require  the  borrower  to  liquidate  those 
nonessential  assets  and  apply  the 
proceeds  to  his/her  outstanding  debts.  If 
the  borrower  liquidates  the  nonessential 
assets,  or  obtains  a  loan  against  the 
equity  in  such  assets,  and  pays  FmHA 
the  NRV  of  the  nonessential  assets 
within  45  days  of  receiving  exhibit  E  or 
F  of  this  subpart,  as  appropriate,  the 
payment  will  be  subtracted  from  the 
FmHA  debt  and  then  FmHA  will 
recalculate  the  debt  restructuring 
without  considering  the  NRV  of  the 
nonessential  assets.  If  the  borrower 


18640  Fedsral  Register  /  Vol.  57,  No.  84  /  Thursday,  April  30,  1992  /  Rules  and  Regulations 


these 


19-1 


does  not  sell 
include  their  NR^ 
debt  restructurin 
assets  at  the  time 
restructured  loan 

(b)  Lien  on 
borrowers  mu&t 
essential  and 
unencumbered  to 
accordance  with 
of  part  1943.  § 
part  1941  and  § 
part  1945  of  this 
FmHA  loans  are 
assets  will  be 
security  for  the 
shared  apprecia 
value  of  the 
included  in  the 
determine  restruc  I 
will  be  taken  onh 
the  restructured 


assets,  FmHA  will 
in  calculating  the 
and  take  a  lien  on  the 
of  closing  the 


cer  am 


VMb: 
ch 


assets.  Delinquent 
ijledge  certain  assets, 
essential, 

FmHA  as  security  in 

5 1943.19of  subpart  A 

.19  of  subpart  A  of 

.164  of  subpart  D  of 
apter  at  the  time 
estructured.  These 
dered  as  additional 
dans  as  well  as  the 
agreement.  The 
assets  wiii  not  be 
calculation  to 
ure.  The  FmHA  lien 
at  the  time  of  closing 
rtmHA  loans. 


cor  si 


tion . 
essei  tial 


§  1951.91 1    Presei|vation  Loan  Service 
Program*. 

|a)  Leaseback /huy back.  This  section 
contains  the  po!i<  ies  and  procedures 
pertaining  to  the  T  Leaseback /Buyback 
Program.  The  FP  .easeback/Buyback 
Program  will  pert  lit  the  previous  owner 
of  real  farm  and  r  mch  properly, 
arm  principal 
residence  of  the  f  trmer  operator,  which 
was  security  for  a  n  FP  loan(s)  to  have 
the  first  opportjn  ty  to  lease  or  purchase 
the  leaseback/bu  ^back  property  from 
FmHA.  If  FmHA  las  only  chattel 
property  the  as  si  curity,  preservation 
servicing  will  not  ae  offered.  In  addition, 
any  off- farm  resic  ence(s)  of  the  former 
borrower(s)  and/  ir  owner(8).  who  is  not 
the  operatorfs)  of  the  farm  or  ranch 
property,  is  not  a  nsidered  leaseback/ 
buyback  property  If  the  previous  owner 
IS  not  interested  i  i  leasing  or  purchasing 
the  property,  pref  ;rence  for  leaseback/ 
buyback  will  be  g  ven  to  the  spouse  or 
child  of  the  previ(  us  owner  who  are 
actively  engaged  n  farming  (if  the 
previous  owner  v\  as  an  individual |;  and 
entity  members  (i  the  previous  owner  is 
an  entity  that  is  c  imposed  exclusively 
of  members  of  the  same  family)  who  are 
actively  engaged  n  farming;  and  after 
them  to  the  imme  liale. previous  family- 
size  operator  (lesi  ee).  CONACT 
property  that  is  a^  :quired  on  or  after 
January  6, 1988,  tl  at  secured  an  FmHA 
loan  will  be  consi  Jered  for  leaseback/ 
buyback  under  th  s  section.  CON.ACT 
property  acquired  prior  to  January  6. 


1988.  will  also  be 


considered  under  this 


section,  but  only   [  the  former  owner/ 


previous  operatoi 


or  her  leaseback/  }uyback  rights  under 


FmHAs  previous 


was  not  advised  of  his 
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regulation.  If  ther  ;  is  a  conflict  between 
leaseback/buyba  ;k  and  FmHA's 
Homestead  Prote  ;tion  Program,  priority 


will  be  given  to  the  application  for 
homestead  protection  with  respect  to 
the  lease  of  the  borrower's  principal 
dwelling.  The  same  application  may  be 
considered  for  both  leaseback/buyback 
and  homestead  protection  if  requested. 
The  applicant  can  obtain  homestead 
protection  under  the  Homestead 
Protection  Program  and  the  balance  of 
the  farm  under  the  Leaseback/Buyback 
Program.  The  authorities  contained  in 
this  section  supplement  subparts  A,  B 
and  C  of  part  1955  of  this  chapter  and 
provide  information  that  is  necessary  to 
administer  the  Leaseback/Buyback 
Program.  Inventory  property  which  is 
located  within  the  boundaries  of  an 
Indian  reservation  of  a  Federally 
recognized  Indian  Tribe  and  the 
previous  owner  is  a  member  of  the 
Indian  Tribe  that  has  jurisdiction  over 
the  reservation  in  which  such  real  estate 
is  located  is  treated  differently  than  real 
property  located  outside  a  reservation. 
See  S  1955.66(d)  of  subpart  B  of  part 
1955  of  this  chapter  for  further  details. 

(1)  Notification.  In  those  instances 
where  the  applicable  nxjtice  is  sent 
ceriified  mail,  and  the  certified  mail  is 
not  accepted  by  the  borrower,  the 
County  Superv  isor  will  immediately 
send  the  documents  from  the  certified 
mail  package  to  the  borrower's  last 
known  address,  first  class  maiL  The 
appropriate  response  time  will 
commence  3  days  following  the  date  of 
mailing. 

(i)  When  a  borrower(s)  becomes  at 
least  30  days  behind  schedule  on  an 
FmHA  loan(s),  the  borrower  will  be  sent 
exhibit  A  with  attachments  1  and  2  of 
this  subpart.  The  sending  of  this  exhibit 
and  attachments  will  be  the  .notice  to 
the  borrower  of  the  availability  of 
Primary  and  Preservation  Loan  Service. 
If  a  feasible  plan  for  restructuring  the 
borrower's  debt  cannot  be  developed 
using  Primary  Loan  Service  Programs, 
the  borrower  will  be  notified  of 
Preservation  Loan  Service  Prc^ams  and 
other  servicing  options  by  scriding 
attachments  5  and  6  or  5-A  a.nd  6-A  of 
exhibit  A  of  this  subpart,  as  applicable. 
If  a  borrower  requests  an  appeal  and  the 
adverse  decision  is  not  overturned,  the 
borrower  does  not  request  an  appeal,  or 
fails  to  pay  FmHA  the  net  recovery 
value  of  the  property,  the  borrower  will 
be  advised  by  use  of  exhibit  K  with 
attachment  1  of  this  subpart  that  FmHA 
will  continue  with  the  processing  of 
Preservation  Loan  Service  Programs,  if 
applicable,  unless  the  borrower  returns 
attachment  1  of  exhibit  K  within  15  days 
of  the  date  of  the  exhibit. 

(ii)  When  FmHA  acquires  real  farm 
and  ranch  property,  including  the 
principal  residence  of  the  former 


operator,  which  secured  an  FP  loan,  the 
former  owner  will  be  sent  exhibit  O  of 
this  subpart  within  30  days  from  the 
date  of  acquisition.  The  former  owner 
has  180  days  from  the  date  FmHA 
acquired  the  real  farm  and  ranch 
property,  including  any  off-the-farm 
principal  residence  of  the  former 
operator,  to  apply  for  leaseback/ 
buyback,  unless  State  laws  provide  for  a 
longer  period.  The  exhibit  will  be  sent 
certified  mail,  return  receipt  requested. 
If  the  former  borrower/ owner  entered 
into  a  leaseback/buyback  agreement 
(exhibit  N  of  this  subpart)  prior  to 
FmHA  acquisition  of  the  real  property, 
and  such  agreement  has  not  terminated, 
exhibit  O  will  not  be  sent.  The 
notification  letter  to  an  owner  who  is  an 
individual  will  inform  the  owner  that  if 
the  owner  is  not  interested  in 
leaseback/buyback,  the  owner's  spouse 
or  child,  if  actively  engaged  in  farming, 
may  be  eligible  for  leaseback/buyback. 
If  the  farm  or  ranch  was  owned  by  an 
entity,  the  stockholders  or  partners  of 
which  are  exclusively  members  of  the 
same  family,  the  notification  letter  will 
inform  the  owner  that  if  the  owner  is  not 
interested  in  leaseback/buyback,  the 
entity  members  who  are  actively 
engaged  in  farming  may  be  eligible  for 
leaseback/buyback.  It  will  be  the 
responsibility  of  the  owner  to  inform  his 
or  her  spiouse  and/or  children  or  the 
entity  members  about  their  possible 
participation  in  the  leaseback/buyback 
program  and  that  they  must  notify  the 
County  Supervisor  of  their  intent  to 
participate  in  the  leaseback/buyback 
program  within  190  days  from  the  date 
of  acquisition  unless  State  redemption 
laws  prescribe  a  longer  period.  The 
notification  letter  sent  to  the  previous 
owner  will  also  request  the  previous 
owner  to  notify  the  County  Supervisor  if 
the  security  was  operated  by  a  lessee  at 
the  time  it  was  taken  Into  inventory  and, 
if  so,  to  notify  the  County  Supervisor  of 
the  name  and  address  of  that  lessee.  If 
the  farm  property  is  located  within  an 
Indian  Reservation,  and  the  former 
owner  is  a  member  of  such  Indian  tribe, 
the  Indian  Tribe  will  be  notified  of  the 
potential  availability  of  the  farm 
property  for  lease  or  purchase  by 
sending  exhibit  B  of  subpart  B  of  part 
1955  of  this  chapter.  The  Indian  tribe 
will  be  notified  at  the  same  time  as  the 
previous  owner. 

(iii)  If  the  previous  owner  provides 
FmHA  with  the  name  of  the  immediate 
previous  operator  (lessee),  or  if  the 
County  Supervisor  is  aware  that  the 
property  was  leased  by  the  owner  arid 
knows  the  name  and  address  of  such 
immediate  previous  operator  (lessee), 
the  operator  will  be  notifiedjof 
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leaseback/buyback  by  use  of  exhibit  P 
of  this  subpart.  This  letter  will  be  sent 
certified  mail,  return  receipt  requested. 
The  County  Supervisor  will  send  exhibit 
P  of  this  subpart  to  the  operator  (lessee) 
within  30  days  after  the  190-day  period 
or  applicable  period  under  State 
redemption  laws  has  expired.  The 
County  Supervisor,  however,  may  notify 
the  operator  (lessee)  prior  to  the  190-day 
period  after  acquisition  of  the  property 
or  applicable  period  under  State 
redemption  laws  if  the  previous  owner, 
spouse  and  all  children  (if  the  former 
owner  was  an  individual),  and  entity 
members  (if  the  former  owner  was  an 
entity)  inform  the  County  Supervisor,  in 
writing,  that  they  are  not  interested  in 
purchasing  or  leasing  the  property.  The 
operator  (lessee)  will  be  given  30  days 
from  the  date  he  or  she  is  notified  about 
leaseback/buyback  to  notify  the  County 
Supervisor,  in  writing,  of  their  intent  to 
participate  in  leaseback/buyback. 

(iv)  The  rights  regarding  the  lease  or 
purchase  of  property  provided  by  this 
section  and  accorded  a  person  or  entity 
described  above  may  be  freely  and 
knowingly  waived  by  such  person  or 
entity.  Exhibit  Q  of  this  subpart  will  be 
used  by  each  person  or  entity  that 
wishes  to  waive  their  rights  to 
leaseback/buyback. 

(2)  Priority,  (i)  FmHA  shall  give 
priority  for  the  Leaseback/Buyback 
Program  in  the  following  order: 

Priority  I.— The  immediate  previous  owner 
of  the  acquired  property. 
Priority  2. — If  actively  engaged  in  farming: 

a.  The  spouse  or  child  of  the  previous 
owner  if  the  previous  owner  was  an 
individual; 

b.  If  the  previous  owner  was  an  entity,  to 
the  entity  members  of  the  corporation, 
partnership,  joint  operation  or  cooperative. 

Priority  3. — The  immediate  previous  family- 
size  farm  operator  of  the  security.  (If  the  farm 
property  is  located  within  an  Indian 
Reservation  and  the  former  owner  is  a 
member  of  such  tribe,  see  §  1955.66(d)  of 
Subpart  B  of  Part  1955  of  this  chapter  for 
leaseback/buyback  rights  of  the  Tribe.) 

(ii)  Within  each  of  the  foregoing 
priorities,  if  there  is  more  than  one 
individual  eligible  for  leaseback/ 
buyback  in  any  category  who  has 
indicated  an  intention,  in  writing,  to  the 
County  Supervisor  to  participate  in  the 
leaseback/buyback  program  [e.g.,  one 
individual  wants  to  purchase  and  the 
other  individual  wants  to  rent),  priority 
within  the  category  will  be  given  to  an 
individual  who  wants  to  purchase  all 
the  leaseback/buyback  property,  either 
for  cash  or  by  credit  sale.  There  is  no 
preference  for  a  cash  sale  over  a  credit 
sale.  If  there  are  two  or  more  individuals 
in  the  same  priority  category  who  are 
eligible  for  leaseback/buyback  who 


both  want  to  purchase  (or  to  lease  if  no 
one  wants  to  purchase),  the  County 
Committee  will  make  the  selection  of 
the  lessee  and/or  purchaser  by  lot  by 
placing  the  names  in  a  receptacle  and 
drawing  names  sequentially.  Drawn 
offers  will  be  numbered  and  those 
drawn  after  the  first  drawn  offer  will  be 
held  as  back-up  offers  pending  sale  to 
the  successful  offeror.  The  random 
selection  of  the  County  Committee  is  not 
an  appealable  item  for  those  individuals 
that  are  not  the  successful  lessee  and/or 
purchaser. 

(iii)  If  there  are  individuals  in  different 
priority  categories  who  inform  the 
County  Supervisor,  in  writing,  of  their 
intention  to  participate  in  the 
leaseback/buyback  program,  the  County 
Supervisor  will  first  consider  the 
eligibility  for  leaseback/buyback  of 
individuals  in  the  highest  priority  in 
which  there  is  interest  before 
considering  individuals  in  the  lower 
priority.  If  an  individual  in  a  higher 
priority  is  eligible,  the  individuals  in  the 
lower  priority  will  be  notified  by  the 
County  Supervisor  that  an  individual 
with  higher  priority  has  been  selected. 
This  is  not  an  appealable  item. 

(iv)  The  inventory  property  will  not  be 
leased  or  sold  until  any  appeals  are 
exhausted. 

(v)  The  rights  afforded  individuals 
under  the  Leaseback/Buyback  Program 
will  only  be  offered  once  after  the 
property  comes  into  FmHA  inventory.  If 
a  previous  owner,  previous  owner's 
spouse  or  child,  an  entity  member  (if  the 
previous  owner  was  an  entity  held 
exclusively  by  members  of  the  same 
family),  or  immediate  previous  family- 
size  operator  (lessee)  leases  the 
property  and  does  not  exercise  the 
option  to  purchase  and  the  lease 
terminates,  no  other  individuals  will  be 
offered  the  property  under  the 
Leaseback/Buyback  Program.  These 
individuals,  however,  may  lease  or 
purchase  the  property  when  it  becomes 
available  for  lease  or  sale  in  accordance 
with  subparts  B  and  C  of  part  1955  of 
this  chapter. 

(3)  Receiving  applications,  (i) 
Borrowers  who  return  attachment  2  of 
exhibit  A  of  this  subpart  and  a 
completed  application  as  outlined  in 
§  1951.907(f)  of  this  subpart  will  have 
their  applications  processed  for  Primary 
Loan  Service  Programs  before 
considering  the  application  for 
leaseback/buyback.  The  County 
Supervisor  will  automatically  consider 
the  borrower  for  Preservation  Loan 
Service  Programs  if  the  use  of  Primary 
Loan  Service  Programs  will  not  allow 
the  borrower  to  develop  a  feasible  plan 
of  operation. 


(ii)  Borrowers  who  return  attachment 
2  of  exhibit  A  of  this  subpart  must  also 
be  the  owners  of  the  real  property  to  be 
considered  for  leaseback/buyback.  Such 
borrowers  will  also  be  advised  by 
attachment  5  or  5-A  of  exhibit  A  of  this 
subpart,  as  appropriate,  of  the 
availability  of  Preservation  Loan  Service 
Programs. 

(iii)  Former  owners  who  wish  to  make 
application  for  leaseback/buyback  must 
make  application  within  180  days  or 
applicable  period  under  State 
redemption  law  after  the  date  FmHA 
acquires  the  property.  Such  application 
will  be  made  as  outlined  in  §  1951.907(f) 
of  this  subpart. 

(iv)  The  spouse  or  child  of  a  former 
owner  or  entity  members  must  make 
application  for  leaseback/buyback 
within  190  days  or  applicable  period 
under  State  redemption  laws  after  the 
date  FmHA  acquires  the  property.  Such 
application  will  be  made  as  outlined  in 
§  1951.907(f)  of  this  subpart. 

(v)  Operators  must  make  application 
for  leaseback/buyback  within  30  days  of 
receipt  of  exhibit  N  of  this  subpart.  Such 
application  must  be  made  as  outlined  in 
§  1951.907(f)  of  this  subpart. 

(4)  Eligibility.  The  County  Supervisor 
will  determine  the  applicant's  eligibility. 

(i)  Any  applicant  for  leaseback/ 
buyback  who  either  (1)  first  applied  for 
primary  servicing  on  or  after  November 
28, 1990,  or  (2)  first  applied  for 
leaseback/buyback  on  or  after 
November  28. 1990,  without  first 
applying  for  primary  servicing,  and  who 
is  also  the  borrower/former  owner,  must 
have  acted  in  good  faith  as.defined  in 
§  1951.906  of  this  subpart. 

(A)  If  a  good  faith  determination  has 
already  been  made  in  connection  with 
the  borrower/ former  borrower's  request 
for  primary  servicing  of  his  or  her  loan 
pursuant  to  the  definition  in  1 1951.906 
of  this  subpart,  such  determination  will 
be  binding  on  the  borrower/former 
borrower's  request  for  leaseback/ 
buyback.  In  such  case  of  a  denial  of 
leaseback/buyback  when  the  borrower/ 
former  borrower  had  previously  been 
denied  primary  loan  servicing  because 
of  a  determination  that  the  borrower/ 
former  borrower  has  not  acted  in  good 
faith,  the  denial  of  leaseback/buyback 
will  not  be  appealable.  NOTE:  If  the 
lack  of  good  faith  determination  was 
made  prior  to  November  28, 1990,  for 
primary  servicing,  which  was  based  on 
the  sole  fact  that  the  borrower  disposed 
of  normal  income  security  before 
October  14, 1988,  without  FmHA 
consent,  and  it  has  been  determined  the 
proceeds  were  used  for  essential 
household  and  farm  operating  expenses 
of  which  the  borrower  would  have  been 
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(vi)  All  applicants  must  meet  the 
application  requirements  of  paragraph 
(a)(3)  of  this  section. 

(vii)  Except  as  provided  in 
§  1951.911(a)(2)  (ii)  and  (iii).  if  the 
County  Supervisor  determines  that  the 
applicant  is  not  eligible  for  leaseback/ 
buyback,  the  applicant  will  be  advised 
of  appeal  rights  in  accordance  with 
subpart  B  of  part  1900  of  this  chapter. 

(5)  Processing  applications  prior  to 
acquisition  of  property. 

(i)  An  owner  may  apply  for 
leaseback/buyback  and/or  homestead 
protection  at  any  time  before  FmHA 
acquires  the  owner's  property,  provided 
that  an  application  for  pre-acquisition 
leaseback/buyback  will  not  prevent 
FmHA's  continued  processing  of  an 
acceleration  or  foreclosure  of  the 
account  All  applications  made  for  pre- 
acquisition  leaseback/buyback  must  be 
in  writing.  If  application  is  made  for 
both  leaseback/buyback  and  homestead 
protection,  consideration  will  be  given 
to  both  options  and  the  borrower  will  be 
notified  of  both  decisions 
simultaneously.  Concurrently  with  the 
execution  of  the  pre-acquisition 
Leaseback/Buyback  Agreement  the 
borrower  will  deliver  a  completed  Form 
FmHA  1955-1  to  FmHA.  The  Leaseback/ 
Buyback  Agreement  is  subject  to  the 
provisions  of  subpart  A  of  part  1955  of 
this  chapter.  If  FmHA  acquires  title  to 
the  leaseback/buyback  property  during 
the  processing  of  a  preacquisition 
leaseback/buyback  agreement 
processing  of  the  agreement  will  be 
terminated  and  the  owner  will  be  given 
leaseback/buyback  rights  pursuant  to 
paragraph  {a)(l)(ii)  of  this  section. 

(A)  If  the  owner  has  requested 
leaseback,  the  County  Supervisor  will 
determine  if  the  owner  can  fulfill  the . 
terms  and  conditions  of  the  lease.  If  the 
County  Supervisor  determines  that  the 
owner  cannot  fulfill  the  terms  and 
conditions  of  the  lease  and/or  the  owner 
fails  to  submit  the  information  requested 
on  exhibit  K  of  this  subpart  within  15 
days  of  the  date  which  appears  on 
exhibit  K,  leaseback  will  be  denied,  and 
appeal  rights  will  be  given  in 
accordance  with  subpart  B  of  part  1900 
of  this  chapter.  If  the  County  Supervisor 
determines  that  the  owner  can  fulfill  the 
terms  and  conditions  of  the  lease,  the 
County^upervisor  and  the  owner  will 
enter  into  a  Leaseback/Buyback 
Agreement  (exhibit  N  of  this  subpart)  to 
lease  the  property  to  the  owner  if  and 
when  FmHA  acquires  title.  The  lease 
will  contain  an  option  to  purchase  the 
property.  A  copy  of  Form  FmHA  1955- 
20,  "Lease  of  Real  Property,"  will  be 
attached  to  the  agreement  as  an  exhibit. 
The  agreement  will  provide  that  FmHA's 
obligation  to  enter  into  a  lease/sale  of 


the  property  is  contingent  on  FmHA 
acquiring  fee  title  to  the  property.  The 
agreement  will  contain  a  provision  that 
if  the  lease/sale  does  not  close  within  2 
years  from  the  date  of  the  agreement, 
the  agreement  (and  FmHA's  obligation 
to  lease/sell)  will  end. 

(B)  If  the  owner  has  requested 
buyback  of  the  property  as  a  credit  sale 
on  eligible  rates  and  terms,  the  County 
Committee  will  determine  the  owner's 
eligibility  in  accordance  with  subpart  A 
of  part  1943  of  this  chapter  and  the 
County  Supervisor  will  determine  the 
feasibility  of  the  proposed  operation 
before  entering  into  the  Leaseback/ 
Buyback  Agreement.  If  the  County 
Committee  determines  that  the  owner  is 
not  eligible  or  the  County  Supervisor 
determines  that  the  owner's  proposed 
operation  and  purchase  is  not  feasible, 
and/or  the  owner  fails  to  submit  the 
information  requested  on  exhibit  K  of 
this  subpart  within  15  days  of  the  date 
which  appears  on  exhibit  K,  and 
buyback  is  denied,  appeal  rights  will  be 
given  in  accordance  with  subpart  B  of 
part  1900  of  this  chapter.  If  the  County 
Committee  determines  the  owner  is 
eligible  for  a  credit  sale  on  eligible  rates 
and  terms  and  the  County  Supervisor 
determines  that  the  owner's  proposed 
operation  and  purchase  is  feasible,  the 
County  Supervisor  will  enter  into  a 
conditional  credit  sale  with  the  owner. 
The  following  conditions  will  be 
inserted  on  Form  FmHA  1955-45. 
"Standard  Sales  Contract — Sale  of  Real 
Property  by  the  United  States": 

"FmHA's  obligation  to  close  the  sale 
is  contingent  on  its  acquiring  title  to  the 
security  within  2  years  from  the  date  of 
the  agreement.  FmHA's  obhgations  are 
contingent  on  the  owner  meeting 
FmHA's  credit  sale  criteria  for  eligible 
rates  and  terms,  creditworthiness  and 
repayment  ability  at  the  time  the  credit 
sale  is  ready  to  close." 

(C)  If  the  owner  has  requested 
buyback  of  the  property  as  a  credit  sale 
on  ineligible  rates  and  terms,  the  County 
Supervisor  will  determine  eligibility  and 
feasibility  before  entering  into  the 
Leaseback/Buyback  Agreement.  If  the 
County  Supervisor  determines  that  the 
owner  is  not  eligible,  that  the  purchase 
is  not  feasible,  and/or  the  owTier  fails  to 
submit  the  information  requested  on 
exhibit  K  of  this  subpart,  buyback  will 
be  denied,  and  appeal  rights  will  be 
given  in  accordance  with  subpart  B  of 
part  1900  of  this  chapter.  If  the  County 
Supervisor  determines  that  the  owner  is 
eligible  for  a  credit  sale  on  ineligible 
rates  and  terms,  when  the  security  is 
taken  into  inventory,  the  County 
Supervisor  will  enter  into  a  conditional    , 
credit  sale  with  the  owner.  The 
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following  conditions  will  be  inserted  on 
Form  FmHA  1955-45: 

"FmHA's  obligation  to  close  the  sale 
is  contingent  on  its  acquiring  title  to  the 
security  within  2  years  from  the  date  of 
the  agreement.  FmHA's  obligations  are 
contingent  on  the  owner  meeting 
FmHA's  credit  sale  criteria  for 
creditworthiness  and  repayment  ability 
at  the  time  the  credit  sale  is  ready  to 
close.  The  credit  sale  will  close  as  soon 
as  possible  after  FmHA  acquires  title  to 
the  security  and  any  other  contingencies 
are  satisfied." 

(D)  If  the  owner  has  requested 
buyback  of  the  property  by  paying  cash, 
the  County  Supervisor  will  enter  into 
Form  FmHA  1955-45  with  the  owner 
subjer.l  to  the  following  contingency 
which  will  be  inserted  in  Form  FmHA 
1955-45:  "FmHA's  obligation  to  close  the 
sale  is  contingent  on  its  acquiring  title  to 
the  properly  within  2  years  from  the 
date  of  the  agreement." 

(E)  In  the  event  FmHA  is  not  able  to 
obtain  title  to  the  property  upon  the 
signing  of  the  Leaseback/Buyback 
Agreement,  the  borrower  is  unwilling  to 
voluntarily  convey  the  property  and/or 
FmHA  determines  it  is  unable  to  accept 
a  voluntary  conveyance,  FmHA  will 
continue  with  the  acceleration  of  the 
indebtedness  and  foreclosure  of  the 
property.  The  Leaseback/Buyback 
Agreement  does  not  obligate  FmHA  to 
take  the  property  into  FmHA  inventory 
if  it  is  not  in  FmH.'\'s  financial  interest 
to  do  so. 

(ii)  If  the  owner  has  requested 
leaseback/buyback  of  the  real  property, 
FmHA  may,  as  a  part  of  an  agreement, 
permit  the  owner  to  voluntarily  convey 
the  real  property  and  chattels  to  FmHA 
and  immediately  lease  or  credit  sale  the 
real  property  back  to  the  former  owner. 
FmHA  may  sell  all  the  chattel  property 
back  to  the  foiTner  owner  on  credit  in 
accordance  with  §  1955.124  of  subpart  C 
of  part  1955  of  this  chapter.  These 
agreements  are  subject  to  the  following 
items  being  concluded  before 
completing  any  transaction: 

(A)  Based  on  the  market  value  of  the 
property  and  FmHA's  potential  recovery 
value,  it  is  determined  to  be  in  the 
Govern.'nent's  best  interest  to  acquire 
title  to  the  property.  Exhibit  G  of  subpart 
A  of  part  1955  of  this  chapter  will  be 
used  to  determine  if  it  is  in  the 
Governments  best  financial  interest  to 
accept  the  voluntary  conveyance; 

|B)  Any  remaining  debt  after 
conveyance  of  the  chattel  and  of  real 
estate  property  will  be  debt  settled  in 
accordance  with  subpart  B  of  part  1956 
of  this  chapter 

(C)  The  County  Committee  must 
determine  that  the  former  owner  is 


eligible  for  any  proposed  credit  sale  on 
eligible  rates  and  terms; 

PJ)  The  County  Supervisor  must 
determine  that  the  former  owner  has 
repayment  ability  and  creditworthiness 
for  a  credit  sale  or  sufficient  experience, 
management  skills,  and  financial 
resources  to  assure  a  reasonable 
prospect  of  success  in  the  farming 
operation  for  leaseback;  and 

(E)  If  the  property  contains  wetlands, 
floodplains,  and/or  higliiy  erodible  land, 
necessary  deed  restrictions  will  be 
placed  on  the  property  as  set  forth  in 
exhibit  M  of  subpart  G  of  part  1940  of 
this  chapter  and  subparts  B  and  C  of 
part  1955  of  this  chapter. 

(iii)  All  conveyances  of  fee  title  and/ 
or  a  leasehold  interest,  which  involves  a 
voluntary  conveyance,  leaseback/ 
buyback  and/or  homestead  protection 
will  be  executed  simultaneously. 

(6)  Processing  leaseback  requests. 
The  applicant  must  furnish  the 
necessary  financial  information  as  set 
forth  in  5  1951.907(f)  of  this  subpart,  to 
assist  the  County  Supervisor  in 
determining  if  a  feasible  plan  of 
operation  can  be  developed.  If  the 
County  Supervisor  determines  the 
applicant  can  meet  the  terms  of  the 
lease  and  has  sufficient  experience, 
management  skills  and  financial 
resources  to  assure  a  reasonable 
prospect  of  success  in  the  farming 
operations,  the  County  Super\'isor  may 
approve  the  lease  on  Form  FmHA  1955- 
20. 

(i)  The  teim  of  the  lease  may  be  from 
1  to  5  years.  The  lessee  will  select  the 
term  of  the  lease.  Leases  may  be  for 
cash  or  crop  share.  If  the  lessee  is  able 
to  pay  the  cash  lease  payment  at  the 
lime  the  lease  is  executed,  a  feasible 
plan  is  not  required. 

(ii)  All  leases  under  the  leaseback/ 
buyback  program  will  contain  an  option 
to  purchase.  Terms  of  the  option  will  be 
set  forth  as  part  of  the  lease  as  a  special 
stipulation  in  accordance  with  the  FMl 
for  Form  FmHA  1955-20.  The  purchase 
price  (option  price)  will  be  the  appraised 
market  value  at  the  time  the  option  is 
exercised  as  set  forth  in  subpart  A  of 
part  1809  of  this  chapter  (FmHA 
Instruction  422.1)  and  supported  by  a 
current  appraisal  on  Form  FmHA  422-1, 
"Appraisal  Report — Farm  Tract.'  The 
option  to  purchase  may  be  exercised 
any  time  during  the  term  of  the  lease. 
All  options  expire  when  the  lease  ends. 

(iii)  Leaseback  property  will  be  leased 
for  an  amount  equal  to  that  for  which 
similar  properties  in  the  area  are  being 
leased  or  rented  (market  rent).  In  no 
case  will  inventory  property  be  leased 
for  a  token  amount.  The  Coun'.y 
Supervisor  will  make  a  survey  of  lease 
amounts  of  farms  in  the  immediate  area 


with  similar  soils,  capabilities  and 
income.  The  amount  of  the  rental  will  be 
determined  by  the  County  Supervisor. 
Prior  to  entering  into  a  Leaseback/ 
Buyback  Agreement,  the  County 
Supervisor  will  advise  the  applicant,  by 
letter,  of  the  rent  amount.  If  the 
leaseback  applicant  disagrees  with  the 
proposed  rental,  the  applicant  can 
appeal  in  accordance  with  subpart  B  of 
part  1900  of  this  chapter. 

(iv)  The  lease  payments  will  not  be 
applied  toward  the  purchase  price. 

(7)  Processing  buyback  request  The 
applicant  must  furnish  the  necessary 
financial  information  in  accordance  with 
i  1951.907(f)  of  this  subpart  to  assist  the 
County  Supervisor  in  determining  if  the 
applicant  can  meet  the  terms  of  any 
purchase  agreement.  If  the  applicant  has 
requested  the  property  to  be  financed 
with  a  credit  sale,  a  determination  will 
need  to  be  made  if  the  applicant  has 
sufficient  experience,  management  skills 
and  financial  resources  to  assure  a 
reasonable  prospect  of  success. 

(i)  Title  clearance  and  loan  closing 
will  be  handled  in  accordance  with 
subpart  B  of  part  1927  of  this  chapter 
and  the  terms  specified  in  Form  FmHA 
1955-^9. 

(ii)  The  purchase  price  will  be  the 
appraised  market  value  as  set  forth  in 
subpart  A  of  part  1809  of  this  chapter 
(FmHA  Instruction  422.1)  and  supported 
by  a  current  appraisal  on  Form  FmHA 
422-1.  ^ 

(iii)  The  property  will  be  offered  on 
eligible  terms  (if  the  purchaser  is  eligible 
in  accordance  with  subpart  A  of  part 
1943  of  this  chapter)  and  a  credit  sale 
processed  in  accordance  with  subpart  C 
of  part  1955  of  this  chapter  or  on 
ineligible  terms  of  not  less  than  ten 
percent  (10%)  downpayment  with  the 
remaining  balance  amortized  over  a 
period  not  toexceed  25  years.  The 
interest  rate  will  be  the  current  rate  set 
forth  in  exhibit  B  of  FmHA  Instruction 
440.1  (available  in  any  FmHA  office). 

(iv)  If  the  purchaser  is  an  eligible 
applicant  (in  accordance  with  subpart  A 
of  part  1943  of  this  chapter)  and  the 
value  of  the  property  is  greater  than 
$200,000,  the  property  may  be  financed 
with  a  $200,000  credit  sale  on  eligible 
terms  and  the  remainder  with  the 
applicant's  own  resources  and/or  with 
participating  credit  as  set  forth  in 
subpart  A  of  part  1943  of  this  chapter.  If 
this  value  of  the  farm  property  is  greater 
than  $200,000  and  the  eligible  applicant 
is  NOT  able  to  arrange  the  necessary 
financing  for  the  balance  over  $200,000, 
FmHA  may  finance  the  purchase  of  the 
property  with  a  credit  sale  on  ineligible 
terms  of  not  less  than  ten  percent  (lOSj 
downpayment  with  the  remaining 
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balance  amortizei  1  over  a  period  not  to 
exceed  25  years.  A  credit  sale  on  eligible 
terms  and  the  retr  aining  balance  on 
ineligible  terms  Mill  NOT  be  made  to  the 
same  applicant  tc  purchase  farm 
property. 

(8)  Special  pro^iisions.  The  County 
Supervisor  must  t  ike  into  consideration 
the  following  pro\  isions: 

(i]  The  rights  af  brded  an  individual  or 
entity  under  FmH\'8  Leaseback/ 
Buyback  program  are  for  the  total  farm 
property.  Farm  property  will  not  be 
subdivided  for  lease  or  purchase  for 
such  persons  or  entity.  If  the  property  is 
larger  than  a  family-size  farm,  and  no 
person  or  entity  ekercises  leaseback/ 
buyback  rights,  the  property  will  then  be 
subdivided  and  sc  Id  in  accordance  with 
subpart  C  of  part  .955  of  this  chapter. 

(ii)  If  the  invent  )ry  property  selected 
for  leaseback/bu}  back  is  subject  to 
homestead  protec  lion  rights  by  someone 
other  than  the  sell  icted  individual. 
FmHA's  obligatioi  i  to  enter  into  the 
lease  or  close  the  sale  will  be  contingent 
on  FmHA's  prior  <  ompliance  with  all 
local  laws,  ordina  ices  and  regulations, 
if  any.  governing  t  le  subdivision  of  land. 
The  homestead  pr  3tection  property  must 
be  a  separate  pan  el.  The  homestead 
protection  property  will  be  excluded 
from  the  leasebac  i/buyback  property.  If 
necessary.  FmHA  will  grant  and/or 
retain  for  the  ben(  fit  of  adjoining 
property,  reasona  )le  easements  for 
ingress,  egress,  ut  lities.  water  rights, 
etc: 

(iii)  If  the  prope  ty  contains  lands  that 
are  wetlands  andi  or  floodplains.  the 
prospective  lesset  or  purchaser  will  be 
informed  by  FmH.  ^  of  its  presence  and 
location,  along  wi  h  the  USDA 
restrictions  regarc  ing  its  use.  as  set  forth 
in  exhibit  M  of  su  »part  G  of  part  1940  of 
this  chapter  and  s  ibparts  B  and  C  of 
part  1955  of  this  c!  lapter.  The  provisions 
of  a  purchase  agreement  or  a  lease 
agreement  for  fan  \  inventory  property 
that  is  "highly  eroiible  land."  as 
determined  by  the  Soil  Conservation 
Service  (SCS).  mu  it  contain,  as 
requirements  of  the  lease  or  sale, 
conservation  prac  ices  specified  by  the 
SCS  and  approve(  by  FmHA  as  a 
condition  of  the  le  ase  or  sale.  If  the  land 
is  under  an  Agricv  Itural  Stabilization 
and  Conservation  Service  (ASCS) 
Conservation  Res  !rve  Program  (CRP) 
contract,  the  pure  laser/lessee  shall 
assume  the  CRP  c  Dntract.  This 
requirement  shall  be  included  as  a 
provision  in  all  le;  ises  or  sale  documents 
entered  into  pursi  ant  to  the  Leaseback/ 
Buyback  Program 

(iv)  In  the  eveni  of  any  conflict 
between  any  provisions  of  the  FmHA 
Leaseback/Buybe  ck  Program,  as 
outhned  in  this  se  :tion  and  any 


provisions  of  State  law  providing  a  right 
of  first  refusal  to  the  owner  of  farmland 
or  the  operator  of  a  farm  before  the  sale 
or  lease  of  land  to  any  other  person, 
such  provision  of  the  State  law  shall 
prevail  State  supplements  will  be 
prepared  with  the  assistance  of  OGC  as 
necessary,  to  provide  guidance  to  FmHA 
officials  as  to  how  to  comply  with  the 
State  laws.  State  supplements  will  be 
submitted  to  the  National  O^ice  for 
post-approval  in  accordance  with  FmHA 
Instruction  2006-B  (available  in  any 
FmHA  office): 

(v)  Failure  to  make  lease  payments  as 
scheduled  or  to  maintain  the  property  in 
good  condition  shall  constitute  cause  for 
the  termination  of  all  rights  of  the  lessee 
to  possession  and  occupancy  of  the  farm 
property  under  this  section.  As  soon  as 
a  lease  payment  is  delinquent,  the  lessee 
will  be  notified  in  writing  that  if  the 
payment  is  not  received  within  30  days 
from  the  date  of  the  notification,  the 
lease  and  all  rights  of  the  lessee  to 
possession  and  occupancy  of  the 
property,  including  the  right  to  exercise 
the  option  to  purchase,  will  be 
terminated.  Likewise,  for  crop  share 
leases  where  the  lessee  fails  to  provide 
accurate  records  of  production,  the 
lessee  will  be  advised  in  writing  that 
such  records  must  be  provided  to  FmHA 
within  30  days,  otherwise  the  lease  will 
be  terminated.  If  the  crop  production 
records  are  not  furnished  or  the  past  due 
lease  payment  is  not  received  within  the 
30  days,  the  County  Supervisor  will 
notify  the  lessee  in  writing  of  the 
termination  of  the  lease  and  option  and 
give  the  lessee  the  opportunity  to  appeal 
the  decision  pursuant  to  subpart  B  of 
part  1900  of  this  chapter.  The  lessee  may 
continue  to  occupy  the  property  under 
the  terms  of  the  lease  during  an  appeal 
of  the  termination  decision.  FmHA  will 
comply  with  all  applicable  State  and 
local  laws  governing  eviction  from  the 
property;  , 

(vi)  Denial  of  applications  for  or 
disputes  over  terms  and  conditions  of  a 
lease  or  purchase  agreement  under  the 
Leaseback/Buyback  Program,  are 
appealable  pursuant  to  subpart  B  of  part 
1900  of  this  chapter.  Disputes  over 
appraisals  for  leaseback/buyback  will 
be  handled  in  accordance  with 
§  1951.909  (i)(3)  or  (i)(4)  of  this  subpart, 
as  applicable,  and  S  1900.53(c)  of 
subpart  B  of  part  1900  of  this  chapter,  as 
applicable:  and 

(vii)  For  additional  guidance  on  the 
acquisition,  management  and  sale  of 
inventory  farm  property  (CONACT 
property),  the  County  Supervisor  should 
refer  to  subparts  A.  B  and  C  of  part  1955 
of  this  chapter. 

(b)  Homestead  protection.  This 
paragraph  contains  the  policies  and 


procedures  pertaining  to  the  FP 
Homestead  Protection  Program.  The 
Homestead  Protection  Program  is  a 
"Preservation  Loan  Service  Program"  as 
set  forth  in  this  subpart.  A  borrower  or 
former  borrower  who  had  or  has  an  FP 
loan  secured  by  the  real  property 
containing  the  dwelling  owned  by  the 
borrower  and  used  as  the  borrower's 
principal  residence  may  apply  for 
homestead  protection  before  or  after 
FmHA  acquires  the  property.  Farm  real 
property  that  is  in  FmHA  inventory  as  of 
the  effective  date  of  this  regulation  or  is 
acquired  in  the  future  that  secured  a  FP 
loan  to  individuals  or  entities  will  be 
considered  for  homestead  protection  as 
set  forth  in  this  subpart.  If  there  is  a 
conflict  between  applicants  for 
leaseback/buyback  (see  S  1951.911(a)) 
and  homestead  protection,  priority  wil' 
be  given  to  the  application  for 
homestead  protection.  An  applicant  can 
apply  for  both  homestead  protection  and 
leaseback/buyback  at  the  same  time. 
The  applicant  can  obtain  the  homestead 
protection  property  under  the 
Homestead  Protection  Program  and  the 
balance  of  the  farm  under  the 
Leaseback/Buyback  Program. 

(1)  Purpose.  The  purpose  of  the 
Homestead  Protection  Program  is  to 
permit  a  borrower  or  former  borrower 
who  is  eligible  for  homestead  protection 
to  retain  their  dwelling  through  a  lease 
and/or  purchase.  Such  lease  and/or 
purchase  could  permit  a  borrower  or 
former  borrower  to  have  a  home  which 
could  be  a  headquarters  which  could 
provide  an  opportunity  to  continue  to 
farm  and  reestablish  a  feasible  farming 
operation. 

(2)  Notification  and  processing.  When 
a  borrower(s)  becomes  at  least  30  days 
delinquent  on  an  FmHA  loan(s),  the 
borrower{s)  will  be  sent  exhibit  A  with 
attachments  1  and  2  o(  this  subpart. 
Sending  of  this  exhibit  and  attachments 
will  be  the  notice  to  the  borrower  of  the 
availability  of  Primary  and  Preservation 
Loan  Service.  If  a  feasible  plan  for 
restructuring  the  borrower's  debt  cannot 
be  developed  using  Primary  Loan 
Service  Programs,  the  borrower  will  be 
notified  of  Preservation  Service 
Programs  and  other  servicing  options  by 
sending  attachments  5  and  6,  or  5-A  and 
6-A,  of  exhibit  A  of  this  subpart,  as 
applicable.  If  the  borrower  requests  an 
appeal  and  the  adverse  decision  is  not  " 
overturned,  the  borrower  does  not 
request  an  appeal  or  fails  to  pay  FmHA 
the  net  recovery  value  of  the  property, 
the  borrower  will  be  advised  by  the  use 
of  exhibit  K  with  attachment  1  of  this 
subpart,  that  FmHA  will  continue  with 
the  processing  of  Preservation  Service 
Programs,  if  applicable.  A  borrower  who 
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desires  to  apply  will  request  homestead 
protection  in  accordance  with  the 
provisions  of  §  1951.907  of  this  subpart 
before  the  property  is  acquired  and 
paragraph  (b}(2)(iii)  of  this  section  after 
the  property  is  acquired.  A  borrower 
who  desires  to  participate  in  the 
program  must  request  homestead 
protection  by  applying  in  accordance 
with  S  1951.907(0  of  this  subpart  or 
paragraph  (b)(2)(iii)  of  this  section.  A 
borrower  who  meets  the  eligibility 
requirements  in  paragraph  (bM3)  of  this 
section  will  be  permitted  to  retain 
possession  of  the  homestead  in 
accordance  with  paragraph  fb)|2)(ii)  of 
this  section  before  title  is  acquired  or 
under  a  lease  with  an  option  to  purchase 
after  title  to  the  property  is  acquired. 

(i)  General.  (A)  The  homestead 
protection  property  will  include  the 
borrower's  principal  residence  and  not 
more  than  10  acres  of  adjoining  land 
that  is  used  to  maintain  the  borrower's 
family  and  a  reasonable  number  of  farm 
service  buildings  located  on  land 
adjoining  the  residence  which  are  useful 
to  the  occupants  of  the  dwelling. 

(B)  The  County  Supervisor  will  review 
the  borrower's  proposed  homestead 
protection  property  and  will  make  a 
physical  inspection  of  the  property,  if 
necessary.  If  the  County  Supervisor  does 
not  agree  with  the  proposed  shape  or 
size  of  the  property,  the  County 
Supervisor  and  borrower  will  agree  on 
an  alternate  size  and  shape  for  the 
property. 

(C)  If  the  borrower  and  the  County 
Supervisor  cannot  agree  on  the 
proposed  shape  and  size  of  the  property, 
the  County  Supervisor  vnll  make  the 
determinaticHi.  The  borrower  may 
appeal  pursuant  to  subpart  B  of  part 
1900  of  this  chapter. 

(D)  When  the  size  and  shape  of  the 
property  is  agreed  upon  and  the 
borrower  has  been  found  eligible  by  the 
County  Supervisor,  the  County 
Supervisor  will  request  a  licensed 
surveyor  to  purvey  the  property,  have  a 
legal  description  prepared,  and  mark  the 
property  lines  with  permanent  type 
markers. 

(E)  Appraisals  will  be  completed  in 
accordance  with  paragraphs  (b)(7)  and 
(b)(S)(Li)(B)  of  this  section. 

(ii)  Processing  homestead  protection 
before  FmHA  acquires  title.  (A)  A 
borrower  will  be  considered  for 
eligibility  for  homestead  protection 
when  it  is  determined  that  the  Primary 
Loan  Service  Programs  caimot  help. 
Exhibit  K  with  attachment  1  of  this 
subpart  will  be  sent  to  the  borrower. 
The  borrower  must  indicate  the 
buildings  and  land  to  be  included  in  the 
request  for  homestead  protection  in 
order  to  continue  the  processing  of  bis/ 


her  application.  If  the  County  Supervisor 
determines  the  borrower  is  eligible  for 
homestead  protection,  the  County 
Supervisor  and  the  borrower  will  enter 
into  a  Homestead  Protection  Program 
Agreement  (exhibit  L  of  this  subpart)  to 
lease  the  Homestead  Protection  property 
to  the  borrower  if  and  when  FmHA 
acquires  title.  A  copy  of  Form  FmHA 
1955-20,  "Lease  of  Real  Property. "  will 
be  attached  to  the  agreement  as  an 
exhibit. 

(B)  Concurrently  with  the  execution  of 
the  preacquisition  Homestead  Protection 
Program  Agreement,  the  borrower  will 
deliver  a  completed  Form  FmHA  1955-1 
to  FmHA.  The  Homestead  Protection 
Program  Agreement  is  subject  to  the 
provisions  of  subpart  A  of  part  1955  of 
this  chapter,  if  FmHA  acquires  title  to 
the  homestead  protection  property 
during  the  processing  of  a  preacquisition 
Homestead  Protection  Agreement, 
processing  of  the  agreement  will  be 
terminated  and  the  owner  will  be  given 
homestead  protection  rights  pursuant  to 
paragraph  (b)(2)(iii)  of  this  section. 

(C)  FmHA's  obligation  to  lease  the 
dwelUng  to  the  borrower  will  also  be 
contingent  on  FmHA's  prior  compliance 
with  all  State  and  local  laws,  ordinances 
and  regulations  governing  the 
subdivision  of  land  The  Agreement  will 
contain  a  provision  that  if  FmHA  cannot 
satisfy  the  foregoing  conditions  writhin  2 
years  from  the  date  of  the  agreement, 
the  agreement  (and  FmHA's  obligation 
to  lease  with  option  to  purchase)  will 
terminate.  In  the  event  an  agreement  has 
been  entered  into,  but  title  to  the 
property  has  not  been  conveyed  to 
FmHA  (or  FmHA  has  determined  it  is 
not  in  its  financial  interest  to  accept 
title),  FmHA  will  continue  with  the 
acceleration  and  foreclosure  of  the 
property.  It  is  not  the  intent  of  the  2-year 
term  of  the  agreement  to  limit  FmHA's 
ability  to  foreclose  on  the  property 
provided  all  the  terms  of  the  agreement 
have  been  met  except  that  the  title  has 
not  been  conveyed  to  FmHA. 

(iii)  Application  for  homestead 
protection  after  FmHA  acquires  title. 
When  FmHA  acquires  title  to  the  farm 
property,  the  borrower  will  be  sent 
exhibit  M  of  this  subpart  by  certified 
mail,  return  receipt  requested,  within  30 
days  from  the  acquisition  date.  The 
borrower  must  request  homestead 
protection  by  notifying  the  County 
Supervisor  in  writing  not  later  than  90 
days  after  FmHA  acquires  the  property. 
The  borrower  must  give  the  County 
Supervisor  the  information  set  forth  in 
S  1951.907  (f)  of  this  subpart  and 
indicate  the  buildings  and  land  to  be 
included  in  the  request  for  homestead 
protection. 


(iv)  Lease  with  option.  A  lease  with 
an  option  to  purchase  will  be  entered 
into  with  an  eligible  borrower  on  Form 
FmHA  1955-20  after  FmHA  acquires 
title  to  the  property.  Form  FmHA  1955- 
20  will  be  completed  in  accordance  with 
5  1951.911(b)(8)  and  the  FMl. 

(3)  Eligibility.  The  County  Supervisor 
will  make  the  determination  on 
eligibility.  In  order  to  qualify  for 
hon>estead  protection  the  borrower  must 
meet  the  following  eligibility 
requirements: 

(i)  An  applicant  for  Homestead 
Protection  must  be  an  individual 
borrower  who  was  personally  liable  for 
the  Fanner  Program  loan  that  was 
secured  in  part  by  the  Homestead 
Protection  property,  or  in  the  case  where 
a  non-borrower  owner  of  the  homestead 
protection  property  pledged  the  property 
to  secure  the  FP  loan,  the  owner  of  the 
property.  The  applicant  must  also  be  or 
have  been  the  owner  of  the  Homestead 
Protection  property.  The  Farmer 
Program  loan  could  have  been  made  to 
an  individual  or  to  an  entity,  as  long  as 
the  applicant  for  homestead  protection 
was  a  member  of  the  entity  and  was 
personally  liable  for  the  Fanner  Program 
loan.  A  member  of  an  entity  wbo  is  or 
was  personally  liable  for  a  Farmer 
Program  loan  that  is  or  was  secured  by 
the  homestead  protection  property  is 
considered  an  owner  for  homestead 
protection  purposes  so  long  as  either  the 
member  of  the  entity  or  the  entity  itself 
held  fee  title  to  the  homestead 
protection  property: 

(ii)  When  more  than  one  member  of 
an  entity  was  personally  liable  for  a 
Farmer  Program  loan,  each  such  member 
who  possessed  and  occupied  a  separate 
dwelling  as  his  or  her  principal 
residence,  on  property  that  is  or  was 
security  for  a  Farmer  Program  loan,  may 
apply  separately  for  homestead 
protection  of  their  individual  dwellings^ 

(iii)  The  applicant  and  any  spouse 
must  have  received  from  the  farming  or 
ranching  operations  gross  farm  income 
reasonably  commensurate  with  the  size 
and  location  of  the  farm  and  reasonably 
commensurate  with  local  agricultural 
conditions  (including  natural  and 
economic  conditions)  in  at  least  2 
calendar  years  during  the  6-year  period 
preceding  the  calendar  year  in  which  the 
application  is  made.  Farms  used  for 
comparison  purposes  must  be  farms  of 
similar  size,  type  of  operation  and 
locality.  For  the  purpose  of  this 
subparagraph  and  subparagraph  (iv) 
below.  Income  from  farming  or  ranching 
operations  will  include  rent  paid  to  the 
borrower  by  a  lessee  of  agricultural  land 
during  any  period  in  which  the 
borrower,  due  to  circumstances  beyond 
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lessee  fails  to  make  lease  payments  as 
scheduled  or  to  maintain  the  property  in 
good  condition,  the  County  Supervisor 
will  notify  the  applicant  or  lessee  in 
writing  of  the  decision  and  give  the 
opportunity  to  appeal  in  accordance 
with  subpart  B  of  part  1900  of  this 
chapter.  The  property  will  not  be  leased 
or  sold  until  the  appeal  is  concluded.  If 
more  than  one  applicant  is  found 
eligible  for  homestead  protection,  but 
the  County  Supervisor  grants  homestead 
protection  to  only  one  applicant,  the 
successful  applicant  will  be  notified  that 
he  or  she  will  be  required  to  participate 
in  any  appeal  hearing  arising  out  of  the 
County  Supervisor's  decision  or  lose  the 
right  to  seek  review  if  the  hearing  officer 
reverses  the  County  Supervisor's 
decision  selecting  the  applicant  for 
homestead  protection. 

(6)  Property  requirements,  (i)  The 
proposed  homestead  protection  property 
tract  must  meet  all  requirements  for  the  . 
division  of  the  homestead  protection 
property  into  a  separate  legal  lot  as 
required  by  State  and  local  laws.  All 
environmental  considerations  required 
under  the  provisions  of  subpart  G  of  part 
1940  of  this  chapter  will  be  complied 
with. 

(ii)  Costs  for  a  survey,  legal 
description  or  other  service  needed  to 
establish,  appraise,  define  or  describe 
the  homestead  protection  property  as  a 
separate  tract,  will  be  paid  for  by 
FmHA.  Such  costs  will  be  handled  in 
accordance  with  §  2024.753(c)  of  FmHA 
Instruction  2024-P  (available  in  any 
FmHA  office).  No  repairs  or 
improvements  will  be  paid  for  by  FmHA 
except  as  provided  for  in  §  1955.64(a)  of 
subpart  B  of  part  1955  of  this  chapter. 

(iii)  If  necessary,  FmHA  will  grant 
and/or  retain  for  the  benefit  of  adjoining 
property  reasonable  easement(s)  for 
ingress,  egress  and  utilities,  water  rights, 
etc. 

(7)  Appraisal.  The  current  market 
value  of  the  homestead  protection 
property  shall  be  determined  by  an 
independent  appraisal  made  within  6 
months  from  the  date  of  the  borrower's 
application  for  homestead  protection. 
The  applicant  will  select  an  independent 
real  estate  appraiser  from  a  list  of 
appraisers  approved  by  the  County 
Supervisor. 

(i)  The  County  Supervisor  will 
develop  and  maintain,  in  the  County 
Office  operational  file,  a  list  of 
independent  appraisers.  See 
§  1951.909(i)  (3)  and  (4)  of  this  subpart. 

(ii)  The  cost  of  such  an  appraisal  will 
be  handled  in  accordance  with 
paragraph  (b)(6)(ii)  of  this  section. 

(iii)  Independent  appraisals  are 
appealable. 


(8)  Terms  of  the  lease  and  exercising 
the  option,  (i)  All  leases  will  have  an 
(ytion  to  purchase.  Any  reference  to  a 
lease  for  homestead  protection  purposes 
will  mean  a  lease  with  an  option  to 
purchase.  The  lease  will  be  offered  with 
an  option  to  purchase  on  Form  FmHA 
1955-20  and  will  be  for  a  period  of  not 
more  than  5  years  as  requested  by  the 
applicant.  A  lease  of  less  than  5  years 
may  be  extended,  but  not  beyond  5 
years  from  the  date  of  the  beginning  of 
the  term  of  the  original  lease. 

(A)  The  amount  of  the  rent  will  be 
based  upon  equivalent  rents  charged  for 
similar  residential  properties  in  the  area 
in  which  the  dwelling  is  located.  The 
County  Supervisor  will  document  in  the 
case  file  a  sufficient  number  of 
equivalent  rents  charged  in  the  area  for 
such  properties  to  support  the  lease 
amount. 

(B)  Lease  payments  will  be  retained 
by  the  Government  and  remitted  in 
accordance  with  FmHA  Instruction 
1951-B  (available  in  any  FmHA  office). 

(C)  Failure  to  make  lease  payments  as 
scheduled  or  to  maintain  the  property  in 
good  condition  shall  constitute  cause  for 
the  termination  of  all  rights  of  the  lessee 
to  possession  and  occupancy  of  the 
dwelling  retention  property  under  this 
section.  As  soon  as  a  lease  payment  is 
delinquent,  the  lessee  will  be,  notified  in 
writing  that  if  the  payment  is  not 
received  within  30  days  from  the  date  of 
the  notiHcation,  the  lease  and  all  rights 
of  the  lessee  to  possession  and 
occupancy  of  the  property  including  the 
right  to  exercise  the  option  to  purchase 
will  be  terminated.  The  County 
Supervisor  will  notify  the  lessee  in 
writing  of  the  termination  of  the  lease 
and  option  and  give  the  lessee  the 
opportunity  to  appeal  the  decision 
pursuant  to  Subpart  B  of  Part  1900  of 
this  chapter.  The  lessee  will  continue  to 
occupy  the  dwelling  under  the  terms  of 
the  lease  during  an  appeal  of  the 
termination  decision.  FmHA  will  comply 
with  all  applicable  State  and  local  laws 
governing  eviction  from  residential 
property. 

(D)  Any  interference  by  the  lessee 
with  the  Governments  efforts  to  lease 
or  sell  the  remainder  of  farm  inventory 
property  shall  constitute  cause  for  the 
termination  of  all  rights  of  the  lessee  to 
possession  and  occupancy  of  the 
dwelling  and  property  including  the  right 
to  exercise  the  option  to  purchase.  This 
stipulation  will  be  added  to  the  lease. 
The  act  of  an  applicant  exercising  his  or 
her  rights  under  the  Leaseback/Buyback 
Program  is  not  considered  as  interfering 
with  the  Government's  efforts  to  lease 
or  sell  the  property. 
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(ii)  Exercising  the  option  to  purchase. 
(A)  The  lessee  may  exercise  the  option 
in  writing  at  any  time  prior  to  the 
expiration  of  the  lease  by  delivering  to 
the  FmHA  County  Supervisor  a  signed, 
written  statement  notifying  FmHA  that 
the  lessee  is  exercising  the  option  to 
purchase  the  property.  Failure  to 
exercise  the  option  within  the  lease 
period  will  end  the  lessee's  rights  under 
the  option  to  purchase. 

(B)  When  the  lessee  exercises  the 
option  in  the  lease  to  purchase  the 
property,  the  purchase  price  will  be  the 
current  market  value  of  the  homestead 
protection  property.  The  current  market 
value  will  be  determined  by  an 
appraisal  in  accordance  witK paragraph 
(b)(7)  of  this  section  providing  the 
appraisal  is  not  more  than  1  year  old.  If 
the  appraisal  is  more  than  1  year  old, 
the  current  market  value  will  be 
determined  by  a  new  appraisal 
requested  in  accordance  with  paragraph 
(b)(7)  of  this  section. 

(C)  The  homestead  protection 
property  may  be  sold  for  cash  or 
financed  with  a  credit  sale.  At  the  time 
the  lessee  exercises  the  option  the 
lessee  must  notify  the  County 
Supervisor  if  he  or  she  wants  to 
purchase  the  property  for  cash  or 
finance  it  through  a  credit  sale  from 
FmHA. 

(D)  If  a  credit  sale  is  involved,  the 
applicant  must  furnish  the  County 
Supervisor  the  information  set  forth  in 
§  1951.907(f)  of  this  subpart  to  assist  in 
determining  whether  or  not  the 
applicant  has  adequate  repayment 
ability. 

(9)  Rates  and  terms  for  a  credit  sale. 
Terms  for  a  credit  sale  of  homestead 
protection  property  when  the  lessee  is 
exercising  the  option  to  purchase  and 
has  qualified  for  a  credit  sale  will  not 
exceed  35  years  with  equal  amortized 
monthly  installments.  No  down  payment 
will  be  required.  The  interest  rate  for 
homestead  protection  will  be  as  set 
forth  in  Exhibit  B  of  FmHA  Instruction 
440.1  (available  in  any  FmHA  office). 

(10)  Closing.  A  credit  sale  will  be 
closed  in  accordance  with  Subpart  C  of 
Part  1955  of  this  chapter. 

(11)  Conflict  with  State  law.  In  the 
event  of  a  conflict  between  a  borrower's 
homestead  protection  rights  and  any 
provisions  of  the  law  of  any  State 
relating  to  the  right  of  a  borrower  to 
designate  for  separate  sale  or  redeem 
part  or  all  of  the  property  securing  a 
loan  foreclosed  on  by  a  lender,  such 
provision  of  State  law  shall  prevail.  A 
State  supplement  will  be  prepared  as 
necessary  to  supplement  paragraph  (b) 
of  this  section. 

(12)  State  supplements.  State 
supplements  will  be  prepared  with  the 


assistance  of  OGC,  as  necessary,  to 
comply  with  State  laws  to  provide 
guidance  to  FmHA  officials.  State 
supplements  will  be  submitted  to  the 
National  Office  for  post  approval  in 
accordance  with  FmHA  Instruction 
2006-B  (available  in  any  FmHA  office). 

(c)  Servicing  homestead  protection 
/oo/JSf- Homestead  protection  loans  will 
be  serviced  as  set  forth  in  subpart  A  of 
part  1965  of  this  chapter. 

§1951.912    Mediation. 

(a)  States  with  a  USDA  certified 
mediation  program.  The  FmHA  is 
required  to  participate  in  USDA 
Certified  State  Mediation  Programs.  The 
purpose  of  mediation  is  to  participate 
with  farm  borrowers,  and  their  creditors, 
in  an  effort  to  resolve  issues  necessary 
to  overcome  the  borrower's  financial 
difficulties.  Any  negotiation  of  an  FmHA 
appraisal  pursuant  to  \  1951.909(1)  of 
this  subpart  will  be  completed  prior  to 
mediation. 

(1)  FmHA  shall  participate  in  a  USDA 
Certified  Mediation  Program  under  the 
same  terms  and  conditions  as  other 
creditors.  Decisions  will  not  be  binding 
on  FmHA  unless  approved  by  the 
representative  assigned  by  FmHA  in 
accordance  with  paragraph  (a)(4)  of  this 
section. 

(2)  FmHA  will  pay  the  same 
mediation  fees  to  the  USDA  Certified 
State  Mediation  Board  that  are  charged 
to  all  creditors  that  participate  in 
mediation.  The  Contracting  Officer  (CO) 
will  complete  Form  AD-838,  "Purchase 
Order,"  to  establish  a  mediation 
contract  and  submit  Form  FmHA  83&-B, 
"Invoice-Receipt  Certification."  for 
payment  upon  receipt  of  an  invoice  from 
the  Mediator  or  the  Contracting  Officer's 
Representative  (COR)  recommending 
payment. 

(3)  Failure  of  creditors  and/or 
borrowers  to  participate  in  mediation 
will  not  preclude  FmHA  from  granting 
Primary  Loan  Service  Programs  to  assist 
borrowers. 

(4)  The  FmHA  State  Director  will 
designate  a  representative  to  represent 
FmHA  in  the  mediation  process. 
Authorities  of  the  representatives  can 
vary  from  complete  authority  to  act  for 
FmHA.  to  a  requirement  for  review  and 
concurrence  by  the  State  Director  or 
designee  prior  to  approving  a  mediation 
agreement.  The  State  Director  will  set 
forth  in  writing  the  specific  authority 
delegated  to  the  designated 
representative. 

(5)  The  FmHA  State  Director  will 
arrange  for  adequate  training  for 
representatives  designated  to  represent 
FmHA  in  mediation. 

(6)  When  mediation  is  not  successful 
in  resolving  the  borrower's  financial 


difficulty,  the  County  Supervisor  will 
send  the  borrower  attachments  5  and  6, 
or  5-A  and  6-A.  of  exhibit  A  of  this 
subpart,  as  applicable. 

(7)  The  FmHA  State  Director  will 
develop  a  State  supplement  that 
describes  how  FmHA  will  participate  in 
the  State  Mediation  Program.  In 
developing  the  State  supplement  the 
State  Director  should  confer  with  the 
State  Attorney  General's  Office,  farm 
organizations  that  are  interested  in  the 
development  of  the  State's  Certified 
Agricultural  Loan  Meditation  Program, 
and  Departments  of  State  Governments 
to  ensure  that  all  interested  parties  have 
input  on  the  content  of  the  State 
supplement.  The  State  Director  will 
consult  with  the  Regional  OGC  as 
necessary  to  develop  the  State 
supplement.  State  supplements  will  be 
submitted  to  the  National  Office  for  post 
approval  in  accordance  with  FmHA 
Instruction  2006-B  (available  in  any 
FmHA  office). 

(b)  States  without  a  Certified 
Mediation  Program.  To  service  those 
borrowers  in  States  where  there  is  no 
USDA  Certified  Mediation  Program 
established,  the  State  Director  will 
provide  the  means  of  conducting  a 
voluntary  meeting  of  creditors,  either 
with  a  mediator  or  a  designated  FmH.\ 
representative.  "Creditors,"  for  purposes 
of  this  paragraph,  means  all  the 
borrower's  undersecured  creditors 
holding  a  substantial  part  of  the 
borrower's  debt  in  accordance  with 
§  1951.909{h)(3)(i)  of  this  subpart.  Stale 
Directors  are  encouraged  to  contract  for 
qualified  mediators  within  their 
jurisdictional  areas  to  conduct  the 
voluntary  meeting  of  creditors  in  an 
effort  to  help  farmers  resolve  their 
financial  difficulty.  The  National  Office 
will  provide  the  State  a  list  of  qualified 
mediators  for  contracting  purposes.  Any 
negotiation  of  an  FmHA  appraisal 
pursuant  to  §  1951.909(i)  of  this  subpart 
will  be  complete^ prior  to  meeting  with 
other  creditors. 

(1)  When  a  mediator  is  available,  the 
County  Supervisor  will  assist  the 
meditator  in  scheduling  a  meeting  with 
the  borrower  and  all  of  the  borrower's 
creditors  and  will  encourage  them  to 
participate  in  such  a  meeting.  The 
mediator  will  be  responsible  for 
conducting  the  meeting  in  accordance 
with  accepted  mediation  practices  and 
to  develop  an  Agreement  to  assist  the 
farmer  in  resolving  their  financial 
difficulties. 

(2)  When  a  mediator  is  not  available, 
the  State  Director  will  designate  an 
FmHA  representative  to  conduct  a 
meeting  of  creditors  and  attempt  to 
develop  a  plan  with  borrowers  and  their 
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to  resolve  their  fir  ancial  difficulty.  The 


designate  a 
previously  involved 


in  servicing  the  b<  rrower's  account. 
State  Directors  wi  II  designate  a 
representative,  or  FmHA  employees 
v^ho  have  demons  trated  good  human 
relations  skills  an  i  ability  to  resolve 
problems  and  sett  e  disputes. 

(3)  The  designa  ed  FmHA 
representative  for  conducting  a  meeting 
of  creditors  will  d )  the  following: 

(i)  Schedule  a  n  eeting  between  the 
borrower  and  the  borrower's  creditors 
and  encourage  th<  m  to  participate  in 
such  a  meeting; 

(ii)  State  that  th ;  parties  understand 
that  the  represent  itive  is  neutral  and 
does  not  represen  any  of  the  parties; 

(iii)  Inform  the  I  orrower  and  creditors 
concerning  FraHA  programs  available  to 
assist  the  borrowf  rs; 

(iv)  Encourage  t  le  parties  to  utihze  all 
available  means  I )  assist  the  borrower 
to  overcome  the  fi  lancial  difficulty: 

(v)  Advise,  com  sel,  and  facilitate  the 
developtnent  of  a  Jebt  restructure 
agreement  betwee  n  the  borrower  and 
creditors  which  w  11  permit  the  borrower 
to  remain  in  farmi  ig: 

(vi)  Review  wit! .  the  parties  any 
proposed  solution  to  determine  if  it  can 
be  effectively  imp  eraented  and  to  help 
the  parties  understand  the  consequences 
of  the  proposed  sc  lution; 

(vii)  Review  the  obligations  of  the 
participants,  inclu  ding  but  not  limited  to 
the  maintenance  c  f  confidentiality  and 
the  promotion  of  {  ood  faith  discussions 
in  an  effort  to  rea<  h  agreement:  and 

(viii)  Develop  a  written  document  that 
specifies  the  agre«  ments  reached  in  the 
meeting.  The  agrc'  sment  will  be  signed 
by  all  parties  with  authority  to  approve 
the  agreement  forlthe  participating 
creditors.  When  s  gned.  copies  will  be 
distributed  to  the  xMTOwer  and 
participatif^  cred  tors.  A  copy  will  be 
filed  in  the  borrov  er's  County  Office 
case  file. 

(4)  If  agreement  5  are  reached  which 
will  permit  the  de  relopment  of  a 
feasible  plan  of  ojeration.  the  County 
Supervisor  will  pr  jceed  with  processing 
and  approval  of  tl  e  borrower's  request 
for  primary  loan  s  jrvicing. 

(5)  When  the  Fr  iHA  representative 
has  exhausted  all  efforts  to  develop  an 
agreement  betwe<  n  the  borrower  and 
creditors  and  an  agreement  cannot  be 
reached,  the  FmH\  representative  will 
report  the  results  >f  this  meeting  to  the 
State  Director  by  nemorandum.  Copies 
of  the  memorandi  m  will  be  sent  to  the 
borrower  and  all  ( aeditors  participating 
in  the  meeting.  W  len  the  County 
Supervisor  receiv  ;8  a  copy  of  this 
memorandum  ind  eating  that  an 


agreement  cannot  be  reached, 
attachments  5  and  6,  or  5-A  and  6-A.  of 
exhibit  A  of  this  subpart,  as  applicable, 
will  be  sent  to  the  borrower. 

(6)  State  Directors  will  provide  the 
necessary  training  to  ensure  that  the 
FmHA  representative  has  the  necessary 
skills  to  effectively  conduct  a  voluntary 
meeting  between  a  borrower  and 
creditors  which  may  result  in  reaching 
an  agreement. 

(7)  Failure  of  creditors  to  participate 
in  a  voluntary  meeting  of  creditors  will 
not  preclude  FmHA  from  using  debt 
writedown  if  it  would  result  in  a  greater 
net  recovery  to  FmHA  than  liquidation. 
Whenever  the  net  recovery  to  FmHA 
will  be  greater  using  the  writedown  than 
to  go  through  foreclosure.  FmHA  will 
use  the  writedown,  regardless  of  the 
actions  of  the  other  creditors.  Voluntary 
meetings  of  creditors  cannot  delay 
consideration  of  a  borrower  for  Primary 
Loan  Service  Programs,  except  with  the 
consent  of  the  borrower. 

(8)  If  the  borrower  does  not 
participate  in  the  voluntary  meeting  of 
creditors  without  good  cause  and  a 
feasible  plan  of  operation  cannot  be 
developed,  the  County  Supervisor  will 
send  the  borrower  attachments  5  and  6, 
or  5-A  and  8-A,  of  exhibit  A  of  this 
subpart,  as  applicable. 

§  1951.t13    Servicing  Net  Recovery  Buyout 
Recaptur*  Agreements. 

(a)  Death  or  retirement.  If  upon  the 
death  or  retirement  of  a  borrower  who 
submitted  a  "new  application,"  as 
defined  in  S  1951.906  of  this  subpart,  the 
borrower  executed  exhibit  C-1  of  this 
subpart  and  transferred  title  of  the 
borrower's  real  estate  security  to  a 
spouse  or  child  who  is  actively  engaged 
in  farming  on  the  property,  then  the 
transaction  will  not  be  treated  as  a 
"sale"  or  "conveyance"  under  the 
recapture  agreement.  The  borrower's 
spouse  or  child,  however,  must  assume 
the  full  liability  of  the  borrower  under 
the  provisions  of  the  borrower's  Net 
Recovery  Buyout  Recapture  Agreement 
and  real  estate  lien  instrument  in 
accordance  with  instructions  from  OGC. 

(b)  Record  of  net  recovery  buyout. 
The  Firiance  Office  will  credit  the 
borrower's  account  with  the  net 
recovery  value  (NRV)  amount  paid  by 
the  borrower.  An  equity  record  will  be 
established  in  accordance  with  the 
provisions  of  the  ADPS  manual. 

(1)  For  borrowers  who  applied  for 
Loan  Servicing  and  Preservation  Service 
Programs  before  November  28, 1990,  and 
executed  exhibit  C  of  this  subpart,  a 
recapture  equity  record  will  be 
established  in  an  amount  equal  to  the 
difference  between  the  NRV  and  the 
market  value  of  the  real  estate  security 


as  of  the  date  the  i>et  recovery  buyout 
agreement  was  signed  by  the  borrower. 

(2)  For  borrowers  who  submit  "new 
applications,"  as  defined  in  S  1951.906  of 
this  subpart,  and  execute  exhibit  C-1  of 
this  subpart,  an  equity  record  will  be 
established  in  an  amount  equal  to  the 
amount  of  debt  secured  by  real  estate 
that  was  written  off  as  of  the  date  the 
net  recovery  buyout  agreement  was 
signed  by  the  borrower.  This  is  the 
maximum  amount  that  can  be 
recaptured. 

(c)  Review  by  County  Supervisor.  The 
County  Super\'isor  will  establish  a 
follow-up  to  review  the  County  real 
estate  records  every  24  months  starting 
from  the  date  of  the  Net  Recovery 
Buyout  Recapture  Agreement  to 
determine  if  the  borrower  has  sold  or 
conveyed  the  real  estate  property 
covered  by  the  agreement.  Scheduled 
reviews  to  be  conducted  must  be  posted 
on  the  borrower's  Form  FmHA  1905-1, 
"Management  System  Card — 
Individual."  for  follow-up  purposes.  The 
results  of  the  review  will  be  recorded  in 
the  borrower's  County  Office  case  file. 
These  reviews  will  end  at  the  expiration 
of  the  agreement.  If  there  is  no  recapture 
due,  then  the  County  Supervisor  will 
proceed  in  accordance  with  paragraph 
(g)  of  this  section. 

(d)  Notification  of  recapture  due.  If 
the  County  Supervisor  determines  that 
the  borrower  has  sold  the  real  estate. 
the  borrower  will  be  notified  in  writing, 
certified  mail,  return  receipt  requested, 
of  the  following:, 

(1)  The  amount  of  recapture  due  in 
accordance  with  exhibits  C  or  C-1  of 
this  subpart,  as  applicable.  The  County 
Supervisor  will  establish  an  equity 
receivable  account  in  accordance  with 
the  provisions  of  the  ADPS  manual: 

(2)  The  date  the  recapture  is  due  (not 
to  exceed  30  days  from  the  date  the 
Notice  of  Recapture  Letter  is  received 
by  the  t)orrower); 

(3)  Appeal  rights  as  set  forth  in 
subpart  B  of  part  1900  of  this  chapter 
and 

(4)  If  the  borrowec^fails  to  pay  any 
amount  due  to  FmHA  as  the  result  of  a 
sale  of  the  property,  the  account  will  be 
accelerated  as  set  forth  in  §  1955.15  of 
subpart  A  of  part  1955  of  this  chapter 
after  all  appeal  rights  have  been 
exhausted. 

(e)  Processing  payments.  The  County 
Supervisor  will  issue  Form  FmHA  451-2. 
"Schedule  of  Remittance."  for  all  the 
payments  received  under  the  Recapture 
Agreement.  The  followiiig  should  be 
recorded  in  the  body  of  the  form: 
"Equity  Receivable  Payment." 

(f)  Release  of  liabHity.  When  the  total 
amount  due  under  tfie  agreement  has  . 
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been  paid  and  credited  to  the  borrower's 
account,  the  borrower  will  be  released 
from  personal  liability.  The  recapture 
agreement  will  be  marked  "Recapture 
Agreement  Satisfied"  and  returned  to 
the  debtor  or  to  the  debtor's  legal 
representative.  In  such  cases,  the 
security  instrument(s)  will  be  released 
of  record  in  accordance  with  subpart  A 
of  part  1965  of  this  chapter. 

(g)  No  recapture  due.  If  the  County 
Supervisor  determines  there  is  no 
recapture  due,  the  County  Supervisor 
will  close  the  borrower's  equity  record 
in  accordance  with  the  provisions  of  the 
ADPS  manual.  Exhibit  C  or  C-1  of  this 
subpart,  as  applicable,  will  be 
terminated  and  security  instruments  will 
be  processed  as  set  forth  in  paragraph 
(f)  of  this  section. 

§  1951.914    Servicing  of  accounts 
restructured  under  Primary  Loan  Service 
Programs. 

(a)  Servicing  Shared  Appreciation 
Agreements.  (1)  The  County  Office  will 
input,  via  the  FmHA  field  office  terminal 
system,  an  equity  record.  The  County 
Office  will  process  this  transaction  in 
accordance  with  the  provisions  in  the 
ADPS  manual  and  the  information  in 
exhibit  D  of  this  subpart,  "Shared 
Appreciation  Agreement." 

(2)  The  borrower's  account  will  be 
credited  with  the  amount  of  debt  written 
down. 

(3)  Six  months  prior  to  the  end  of  the 
Shared  Appreciation  Agreement,  not  to 
exceed  10  years,  the  Finance  Office  will 
notify  the  County  Supervisor  of  the 
expected  final  date  of  the  recapture. 

(4)  The  County  Supervisor  will 
establish  a  follow-up  on  Form  FmHA 
1905-1,  "Management  System  Card — 
Individual."  to  review  the  County  real 
estate  records  every  24  months  starting 
from  the  date  of  the  Shared 
Appreciation  Agreement  to  determine  if 
the  borrower  has  sold  the  real  estate 
property  covered  by  the  agreement  or 
transferred  title  to  such  property.  The 
results  of  the  review  will  be  recorded  in 
the  borrower's  County  office  case  file. 

(5)  If  the  County  Supervisor 
determines  that  the  borrower  has  sold 
the  real  estate  or  transferred  title,  an 
appraisal  of  the  real  estate  will  be 
completed.  If  the  appraisal  indicates 
that  there  is  a  positive  value  between 
the  current  market  value  at  the  time  the 
Shared  Appreciation  Agreement  was 
signed  and  the  current  market  value  at 
the  time  the  borrower  conveyed  the  real 
estate  or  transferred  title,  the  borrower 
will  be  notified  in  writing,  certified  mail, 
return  receipt  requested,  of  the 
following: 

(i)  The  amount  of  recapture  due; 


(ii)  The  date  the  recapture  is  due  (not 
to  exceed  30  days  from  the  date  the 
Notice  of  Recapture  Letter  is  received 
by  the  borrower); 

(iii)  Appeal  rights  as  set  forth  in 
subpart  B  of  part  1900  of  this  chapter 

(iv)  If  the  borrower  disagrees  with  the 
FmHA  appraisal,  the  borrower  may 
appeal  the  appraisal.  If  the  borrower 
appeals  the  current  market  appraisal, 
he/she  may  request  an  independent 
appraisal.  If  the  difference  between  the 
FmHA  appraisal  and  independent 
appraisal  is  not  more  than  five  percent, 
the  borrower  must  choose  the  appraisal 
to  be  used  to  process  the  request.  The 
borrower  will  select  an  appraiser  from 
the  list  of  FmHA  approved  appraisers. 
The  selection  of  the  appraiser  must  be 
made  by  the  borrower  within  15  days  of 
the  receipt  of  the  recapture  due  letter 

(v)  Any  appeal  under  this  section  will 
be  concluded  prior  to  any  further  action 
by  FmHA;  and 

(vi)  If  the  borrower  does  not  appeal 
within  30  days  or  does  not  pay  the 
amount,  FmHA  will  proceed  as  set  forth 
in  §  1951.907(e)  of  this  subpart. 

(b)  Recapture  under  Shared 
Appreciation  Agreements.  Recapture  of 
any  appreciation  will  take  place  at  the 
end  of  the  term  of  the  agreement,  or 
sooner,  if  the  following  occurs: 

(1)  On  the  conveyance  of  the  real 
estate  security  by  the  borrower 
however,  transfer  of  title  to  the  spouse 
of  the  borrower  on  the  death  of  such 
borrower,  will  not  be  treated  by  FmHA 
as  a  conveyance.  Recapture  will  take 
place  if  the  surviving  spouse  conveys 
the  subject  property,  or  at  the  end  of  the 
term  of  the  recapture  agreement, 
whichever  comes  first; 

(2)  On  the  repayment  of  the  loans; 

(3)  If  the  borrower/spouse  ceases 
farming  operations;  or 

(4)  Five  months  prior  to  the  end  of  the 
term  of  the  Shared  Appreciation 
Agreement.  The  County  Supervisor  will 
inform  the  borrower  by  letter  of  the 
following: 

(i)  The  date  the  recapture  is  due; 

(ii)  The  borrower  must  select  an 
FmHA  approved  appraiser  from  the  list 
provided  to  establish  the  current  market 
value  of  the  property  subject  to 
recapture; 

(iii)  The  cost  of  such  appraisal  is  to  be 
shared  equally  by  FmHA  and  the 
borrower  and 

(iv)  The  borrower  must  inform  FmHA 
of  the  appraiser  selected  within  15  days 
from  the  date  of  the  letter  indicated  in 
paragraph  (a)(5){iv)  of  this  section. 

(c)  Procedures  for  recapture  at  the 
end  of  Shared  Appreciation  Agreement: 
(1)  The  borrower  will  be  notified  by 
certified  mail,  return  receipt  requested, 
of  the  recapture  amount  due  and 


payable.  This  notification  letter  will  also 
include  the  recapture  calculations  and 
appeal  rights.  If  the  borrower  cannot 
obtain  satisfactory  financing  to  pay  the 
recapture,  the  amount  to  be  recaptured 
will  be  identified  on  a  new  promissory 
note  as  a  non-program  loan  at  ineligible 
rates  and  terms.  If  the  borrower  is 
financially  capable  of  paying  the 
recapture,  as  determined  by  the  FmHA 
County  Committee  and  the  payment  is 
not  made  by  the  borrower  within  180 
days  from  the  date  due,  the  borrowers 
account  will  be  treated  as  delinquent 
and  FmHA  will  send  attachments  1  and 
2  of  exhibit  A  of  this  subpart.  The  FmHA 
field  office  will  input  via  the  field  office 
terminal  system  the  information  to 
establish  a  recapture  receivable  account 
in  the  Finance  Office. 

(2)  The  County  Supervisor  will  issue 
Form  FmHA  451.2.  "Schedule  of 
Remittance,"  for  all  the  payments  . 
received  under  the  recapture  agreement. 
The  following  should  be  recorded  in  the 
body  of  the  form:  "Equity  Receivable 
Payment." 

(3)  When  the  full  amount  of  the  shared 
appreciation  and  the  remaining  FmHA 
indebtedness  have  been  paid  and 
credited  to  the  borrower's  account,  the 
borrower  will  be  released  from  personal 
liability.  Notes  evidencing  debts  and 
shared  appreciation  agreements  will  be 
marked  "Paid  in  Full"  and  returned  to 
the  debtor  or  to  the  debtor's  legal 
representative.  In  such  cases,  the 
security  instrument(s)  will  be  released 
of  record  in  the  usual  manner. 

(4)  If  the  County  Supervisor 
determines  there  is  no  recapture  due.  the 
County  Supervisor  will  close  the 
borrower's  equity  record  in  accordance 
with  the  provisions  of  the  ADPS  manual. 

§  1951.915    [Reserved] 

9  1951.916    Exception  authority. 

The  Administrator  or  delegate  may.  in 
individual  cases,  make  an  exception  to 
any  requirement  or  provision  of  this 
subpart  or  address  any  omission  of  this 
subpart  which  is  not  consistent  with  the 
authorizing  statute  or  other  applicable 
law  if  the  Administrator  determines  that 
the  Government's  interest  would  be 
adversely  affected.  The  Administrator 
will  exercise  this  authority  upon  request 
of  the  State  Director  with 
recommendation  of  the  appropriate 
Program  Assistant  Administrator,  or 
upon  request  initiated  by  the 
appropriate  Program  Assistant 
Administrator.  Requests  for  exceptions 
must  be  made  in  writing  and  supported 
with  documentation  to  explain  the 
adverse  effect,  propose  alternative 
courses  of  action,  and  show  how  the 
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§  1951.917    FmHA 
Support  Taams 

(a)  State  Office 
Director  shall  fom 
deployed  when 
of  Primary  and 
applications  are 
assist  in  expedi 
both  Primary  and 
Service  Program 
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the  Administrator 
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processing  Priman 
Loan  Service 

(3)  State  DRSTs 
leader  and  team 
the  State  Director. 

(4)  State  DRSTs 
follows: 

(i)  The  National 
in  training  meetinj^s 
DRST  leaders  as 

(ii)  States  will 
training  and  keepi 
currently  informed 
processing 
Preservation  Progr^ 

(5)  Each  State 
State  supplement 
for  the  State(s) 
jurisdiction.  This 
the  team  leader  a 
copy  of  this  su 
the  National  Offia 
Administrator 

(b)  National  Off. 
The  National  Offi 
cadre  of  DRST 

[\]  National 
be  used  as  follow 

(i]  Assisting 
of  FmHA  field 
personnel,  and 
the  processing  of 
Preservation  Loan 
applications'. 

(ii]  Assisting 
organizing  and  e 
to  eligible  appli 

(iii}  Leading 
unu.sually  large  vo 
Preservation  Loan 
applications. 
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(2)  Upon  request  from  a  State 
Director,  the  Assistant  Administrator. 
Farmer  Programs,  will  consider  detailing 
one  or  more  National  Office  team 
leaders  to  assist  in  the  training  of 
personnel  and  organizing  of  the 
processing  of  Primary  and  Preservation 
Loan  Service  Program  applications. 

§  1951.918    FmHA  Debt  Restructuring 
Assessment  Teams  (DRAT). 

The  State  Director  will  deploy  DRATS 
on  a  continuing  basis  to  monitor  debt 
restructuring  processing  activities  in 
order  to  minimize  processing  errors, 
especially  in  calculating  net  recovery 
and  writedown  calculations  and 
eligibility  determinations.  Such  teams 
will  be  composed  of  State  Office  Farmer 
Programs  staff  members.  District 
Directors  or  Assistant  District  Directors. 
Office  Management  Assistants/Program 
Review  Assistants,  and  Auditors  from 
the  Office  of  Inspector  General,  if  they 
desire  to  participate.  The  team  leader 
will  keep  the  State  Director  informed  by 
telephone  and  by  submission  of  weekly 
written  reports,  setting  forth  the 
problems  discovered  and  the  corrective 
actions  taken  or  to  be  taken.  The  State 
Director  will  keep  all  County  and 
District  Offices  in  the  designated  area  of 
the  State  informed  of  the  common 
problems  found  by  the  team  and  require 
appropriate  corrective  action  to  be 
taken  by  the  County  Offices.  Such 
actions  will  be  monitored  by  the  District 
Director  and  reported  to  the  State 
Director  when  corrective  measures  have 
been  completed.  State  Directors  will 
monitor  the  handling  of  this  quality 
control  measure.  The  Assistant 
Administrator,  Farmer  Programs,  will 
monitor  States  quality  control 
procedures. 

§§1951.919-1951.949   (Reserved] 

§  1951.950    OMB  control  number. 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
have  been  assigned  OMB  control 
number  0575.0133.  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  five  minutes  per 
response  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture.  Clearance 
Officer.  OIRM.  room  404-W. 
Washington.  DC  20250;  and  to  the  Office 
of  Management  and  Budget.  Paperwork 


Reduction  Project  (OM&s  0575-0133). 
Washington.  DC  20503. 

11.  Exhibit  A  of  subpart  S  with 
attachments  1,  2.  3  and  4  is  revised  and 
attachments  5-A,  6-A.  9-A.  and  lO-A 
are  added  to  read  as  follows: 

Exhibit  A — Notice  of  tiie  Availability  of  Loan 
Service  and  Debt  Settlement  Programs  for 
DeKnquent  Farm  Borrowers 

Note  to  County  Supervisor:  This  Exhibit 
will  be  sent  to  all  borrowers  who  are  30  days 
behind  schedule  on  their  farmer  program 
payments  and  to  aU  such  borrowers  who 
become  180  days  tjehind  schedule  and  do  not 
respond  to  the  30-day  notice. 

Dear  (Borrowei's  Name):  This  notice  is  to 
inform  you  that  yoti  are  behind  with  your 
Idan  payments  and  to  inform  you  of  your 
options.  Fanners  who  are  more  than  30  days 
late  in  making  payments  have  several 
options. 

/.  Loan  Service  Programs  A  va liable 

Primary  loan  service  programs  are 
intended  to  adjust  the  debt  so  that  you  can 
continue  farming  and  the  FmHA  will  receive 
a  better  recovery  on  the  money  it  loaned  you. 

Preservation  loan  service  programs  are 
intended  to  help  farmers  who  may  lose  their 
land  to  FmHA  get  their  farmland  and/or  their 
home  back  through  a  lease  with  an  option  to 
buy. 

//.  Application  Information 
Time  Limits 

You  must  notify  FmHA  within  60  days  of 
getting  this  notice  if  you  want  these 
programs. 

If  you  are  less  than  180  days  delinquent 
when  you  receive  this  notice  and  do  not 
respond,  you  will  be  renotified  when  you 
become  180  days  delinquent  However,  if  you 
timely  respond,  you  wiU  not  be  renotified 
when  you  become  180  days  delinquent. 

How  to  A}^y 

To  apply,  you  must  complete  and  return  the 
required  forms  you  get  widi  this  notice, 
including  your  signed  Acknowledgement  Of 
Notice  Of  Program  Availability  within  the  60- 
day  time  limit 

How  Soon  Will  You  Know  if  You  Qualify 

FmHA  has  90  days  to  process  your 
comptleted  forms  and  let  you  know  if  you 
qualify. 

Included  With  This  Notice  You  Will  Find: 

(1)  A  summary  of  primary  loan  service 
programs  options 

(2)  A  summary  of  preservation  loan  service 
programs 

(3)  A  summary  of  debt  settlement  programs 
(4J  The  forms  you  need  to  apply  for 

services 

(5)  Information  on  how  to  get  copies  of 
FmHA  regulations 

(6)  A  description  of  the  FmHA  appeals 
process. 

111.  Foreclosure  and  LiguidatJon 

What  Happens  if  You  Do  Not  Apply  Within 
60  Days? 

FmHA  will  lake  steps  to  begin  the 
acceleration  of  your  loan  if  you  are  more  than 
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180  days  delinquent.  Accelera'.ion  of  your 
loan  is  very  Bevere.  This  means  FmHA  will 
take  legal  action  to  collect  all  the  money  you 
owe  them. 

After  acceleration,  FmHA  will  start 
foreclosure  proceedings.  They  will  repossess 
or  take  legal  action  to  take  any  real  estate, 
personal  property,  crops,  livestock, 
equipment,  or  any  other  assets  in  which 
FmHA  has  a  security  interest.  FmHA  will 
also  stop  allowing  you  to  use  your  crop, 
livestock,  and  milk  checks  to  pay  living  and 
operating  expenses.  FmHA  may  also  take  by 
administrative  offset  money  which  other 
federal  agencies  owe  you. 

Sincerely, 
County  Supervisor, 

Farmers  Home  Administration,  United  States 
Department  of  Agriculture. 

Attachment  1 — Primary  and  Preservation 
Loan  Service  and  Debt  Settlement  Programs 
Purpose 

Note  to  County  Supervisor 

This  attachment  will  be  provided  to  every 
borrower  who  requests  Primary  and/or 
Preservation  Loan  Servicing  Programs  and  to 
every  borrower  FmHA  contacts  in  regard  to 
monetary,  non-monetary  default  or  in 
financial  distress. 

Purpose 

These  FmHA  programs  are  to  help  you 
repay  the  loan  and  keep  your  farm  property 
and  settle  your  debt  to  FmHA.  This  notice 
tells  you: 

(1)  How  to  get  more  information 

(2)  How  to  apply 

(3)  Your  appeal  rights  if  you  apply  and  are 
turned  down 

I  low  to  Get  More  Information 

Ask  at  any  FmHA  County  Office  for  copies 
of  the  FmHA  rules  describing  these  programs. 
These  rules  must  be  given  to  you  within  10 
days. 
Who  Can  Apply?  , 

All  "farmer  program  borrowers"  who  have 
one  of  the  following  loans: 
Operating  (OL) 
Farm  Ownership  (FO) 
Emergency  (EM) 
Economic  Emergency  (EE) 
Soil  and  Water  (SW) 
Recreation  (RL) 
Rural  Housing  Loans  made  for  farm  service 

buildings  (RHF) 
Economic  Opportunity  (EG) 

Borrowers  that  are  current  on  their 
scheduled  payments  but  are  financially 
distressed  through  no  fault  of  their  own  may 
be  eligible  for  some  assistance  to  restructure 
their  debt. 
You  May  Need  Help  in  Applying 

The  legal  requirements  for  these  progra.ois 
are  very  coniplicated.  You  may  need  help  to 
understand  them.  You  may  want  to  ask  an 
attorney  to  help  you.  If  you  cannot  get  an 
attorney,  there  are  organizations  that  give 
free  or  low-cost  advice  to  farmers.  Ask  your 
State  Department  of  Agriculture  or  the  USDA 
Extension  Service  what  services  are 
available  to  your  state. 

Note:  FmHA  County  Supervisors  cannot 
recommend  a  particular  attorney  or 
organization. 


/.  Primary  Loan  Service  Programs 

(1)  Loan  Consolidation 

Two  or  more  of  the  same  type  of  loans  can 
be  combined  into  one  larger  loan.  For 
example,  operating  loans  can  only  be  joined 
with  operating  loans  and  farm  ownership 
loans  with  farm  o«vners'hip  loans. 

(2)  Loan  Rescheduling 

The  payment  schedule  can  be  altered  to 
give  you  longer  to  repay  loans  secured  by 
equipment,  livestock,  or  crops.  For  example, 
the  time  for  repayment  of  an  operating-type 
loan  can  be  extended  up  to  15  years.  When  a 
loan  is  rescheduled,  the  interest  rate  may  be 
reduced. 

(3)  Loan  Reamortization 

The  payment  schedule  can  be  changed  to 
give  you  longer  to  repay  loans  secured  by 
real  estate.  For  example,  a  Farm  Ownership 
loan  payback  period  may  be  extended  to  40 
years  from  the  date  the  original  loan  was 
signed.  When  a  loan  is  reamortized.  the 
interest  rate  may  be  reduced. 

(4)  Interest  Rate  Reduction 
Regular  Interest  Rate 

FmHA  has  specific  interest  rates  for  each 
type  of  loan.  These  interest  rates  change 
quite  often.  They  depend  on  what  it  costs  the 
Government  to  borrow  money.  Each  type  of 
loan  will  have  a  regular  rate. 

Limited  Resource  Interest  Rate 

If  you  have  an  Operating  Loan  (OL).  Soil 
and  Water  (SW)  loan  or  a  Farm  Ownership 
(FO)  loan,  it  may  be  possible  for  you  to  gel  a 
"limited  resource  interest  rate."  The  limited 
resource  interest  rate  can  be  as  low  as  5 
percent.  It  changes  quite  often  and  depends 
on  what  it  cost  the  Government  to  borrow 
money. 
Interest  Rate  for  Loan  Servicing 

When  loans  are  consolidated,  rescheduled, 
or  reamortized,  the  interest  rate  on  the  new 
loan  will  be  either  the  interest  rate  on  the 
original  loan  or  the  current  regular  rate  of 
interest  for  that  type  of  loan,  whichever  is 
less  The  borrower  may  be  able  to  get  the 
limited  resource  interest  rate  on  OL.  SW,  or 
FO  loans. 

For  information  about  current  interest 
rates,  contact  the  FmH.A  County  Office. 

(5)  Loan  Deferral 

Payments  of  principal  and  interest  can  be 
temporarily  delayed  for  up  to  5  years.  You 
must  show  that  you  cannot  pay  essential 
living  expenses  or  maintain  your  property 
and  pay  your  debts.  You  must  also  show  you 
will  be  able  to  pay  at  the  end  of  the  deferral 
period. 

The  interest  rate  on  a  deferred  loan  will  be 
either  the  current  rate  of  interest  for  loans  of 
the  same  type  or  the  original  rate  on  the  loan, 
whichever  one  is  lower. 

The  interest  that  builds  up  during  the 
deferral  period  will  be  added  to  the  principal 
of  the  loan.  You  must  pay  this  interest  in 
yearly  payments  for  the  rest  of  the  loan  term. 

Note:  You  can  only  get  a  loan  deferral  if  the 
FmHA  determines  options  1-4  will  not  work 
for  you. 

Note:  FmHA  Softwood  Timber  Programs. 
Marginal  land  including  highly  erodible  land 


and  pasture  can  be  planted  in  softwood 
timber.  If  you  qualify,  a  debt  of  up  to  Si  .000 
an  acre  can  be  deferred  up  to  45  years. 
Interest  will  be  charged  during  the  deferral 
period.  The  debt  must  be  paid  when  the 
timber  is  sold. 

Note:  Conservation  Easements.  Use  of 
highly  erodible  land,  wetlands,  or  wildlife 
habitat  can  be  signed  over  to  the  Secretary  of 
Agriculture  for  a  reduction  in  your  debt.  The 
amount  of  land  left  after  the  conservation 
easement  must  be  enough  to  continue  your 
farming  operation. 

(ti)  Debt  Writedown 

This  is  not  available  to  borrowers  who  are 
current  in  their  loan  payments. 

Debt  writedown  means  the  FmHA  debt  you 
owe  is  reduced.  FmHA  can  reduce  both  the 
principal  and  interest  of  your  debt.  Your  debt 
can  be  reduced  to  the  recovery  value. 

Recovery  value.  The  recovery  value  is  the 
fair  market  value  of  the  collateral  pledged  as 
security  for  FmHA  loans  minus  all  of  the 
expenses  such  as  sale  costs,  attorneys'  fees, 
management  costs,  taxes  and  payment  of 
prior  liens  on  the  collateral  that  FmHA  would 
have  to  pay  if  it  foreclosed  on  and  sold  the 
collateral.  The  fair  market  value  of  any 
collateral  that  is  not  in  your  possession  and 
has  not  been  released  for  sale  by  FmHA  in 
writing  will  also  be  used  in  determining 
recovery  value.  Also  considered  will  be  the 
fair  market  value  of  any  other  assets  that  you 
may  own  that  are  not  essential  for  family 
living  or  for  farm  operation,  and  are  not 
exempt  from  your  judgment  creditors  or  in  a 
bankruptcy  action,  minus  the  value  of  any 
creditors'  prior  security  interests  and  your 
selling  costs.  The  value  of  the  collateral  and 
any  other  assets  must  be  decided  by  a 
qualified  appraiser. 

In  order  to  get  debt  writedown,  you  must 
show  that  you  will  have  enough  money  to 
pay  ail  of  your  family  living  and  farming 
operating  expenses  and  up  to  105  percent  but 
not  less  than  100  percent  of  your  scheduled 
debt  payments.  FmHA  will  not  deny  your 
request  if  you  cannot  make  the  full  105 
percent  of  your  scheduled  debt  payments 
including  making  payments  on  your  FmHA 
debt  once  part  of  the  loan  is  written  down. 
This  means  you  must  have  a  feasible  plan  of 
operation.  FmHA  will  never  write  down  more 
of  the  debt  than  is  necessary  for  you  to  show 
a  feasible  plan. 

The  writedown  is  used  only  when  the  loan 
servicing  programs  listed  in  programs  1-5 
above  alone  will  not  be  enough  for  you  to 
have  a  feasible  pl^an.  If  you  get  writedown, 
some  of  the  principal  and  interest  on  your 
loan(s)  will  be  written  down  in  addition  to 
changing  the  payback  period,  and  possibly 
the  interest  rale,  using  programs  1-5  above. 

You  can  receive  only  one  writedown  or  one 
buyout  in  your  lifetime  for  new  applications 
filed  on  or  after  November  28, 1990.  (See  part 
VIII  of  this  notice  for  a  discussion  of 
buyouts.)  Any  writedown  received  on  an 
application  submitted  before  November  28, 
1990.  will  not  be  counted  toward  this  one- 
time limit.  Also,  you  have  a  maximum 
lifetime  limit  of  $300,000  for  writedown  or 
writeoff  (with  buyout)  on  any  application 
submitted  on  or  after  November  28, 1990. 
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//.  IVfio  Can  Qualif)\fi 
Senice  Programs 

To  qualify  you  m 

(1)  You  cannot 
to  circumstances 
have  certain 
high  enough  to  bring 
then  you  are  not 
Service  Programs, 
those  that  are  not 
family  living  or  for 
FmHA  cannot  reduci ' 
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(f)  Other 
control;  and 
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and  your  file  shows 
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the  FmHA  debt.  If 
restructuring  and 
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Who  Will  Decide  if 
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How  Soon  Will  You 

Within  90  days 
will  get  a  copy  of  the 
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Can  You  Gel  Your 
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writing  down  part  of 
foreclosure  or  sale  of 
loan  and  any 
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payments. 

Conditions  of  the  N 

Qualify 
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agreement.  Under  the 
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down. 
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how  much  your  real 
increases  in  value. 
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not  last  Longer  than 
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During  this  10  years,  FmHA  will  ask  you  to 
repay  part  of  the  debt  written  down  if  you  do 
any  of  the  following  things: 

(1)  Sell  or  convey  the  real  estate 

(2)  Stop  farming 

(3)  Pay  off  the  entire  debt 

If  you  do  not  do  any  of  these  things  during 
the  10  years,  FmHA  will  ask  you  to  repay 
part  of  the  debt  written  down  at  the  end  of 
the  10  years. 

FmHA  can  only  ask  you  to  repay  if  the 
value  of  your  real  estate  collateral  goes  up. 

In  the  first  four  years  of  the  agreement. 
FmHA  will  ask  you  to  pay  75  percent  of  the 
increase  in  value  of  the  real  estate.  In  the  last 
6  years,  you  will  be  asked  to  pay  only  SO 
percent  of  the  increase  in  value.  However. 
FmHA  can  never  ask  you  to  pay  more  than 
the  amount  of  the  debt  written  down. 

Date  to  Begin  Restructured  Agreement 

If  you  are  found  eligible,  you  will  be 
informed  of  the  date  for  an  appointment  so 
your  debt  can  be  restructured.  You  must 
notify  FmHA  that  you  accept  its  offer  to 
restructure  your  debt  within  45  days  of  when 
you  receive  the  offer. 

///.  Preservation  Loan  Service  Programs 

Purpose 

These  programs  apply  when  the  primary 
loan  service  programs  cannot  help  you. 

Programs  Available 

(1)  Homestead  Protection.  (Keeping  your 
farm  home.)  You  may  lease  your  farm  home 
and  outbuildings  plus  a  limited  amount  of 
land.  The  limit  on  the  land  you  can  retain  is 
up  to  10  acres.  The  lease  time  will  be  for  up 
to  5  years.  The  lease  will  include  an  option  to 
buy  back  the  property  you  lease. 

(2)  Farmland Leaseback/Buyback.  You  can 
either  lease  or  buy  back  your  farm  and  ranch 
real  property.  This  includes  any  on  farm 
residence,  and  any  off  farm  principal 
residence  of  the  farm  operator  which  is 
pledged  as  security  for  your  FmHA  loan  from 
FmHA.  (The  lease  will  contain  an  option  to 
buy.) 

!V.  Who  Can  Qualify  for  Homestead 
Protection? 

(1)  Your  gross  annual  income  from  your 
farm  and/or  ranch  must  have  been  similar  to 
other  comparable  operations  in  your  area. 
This  must  be  true  for  at  least  2  years  of  the 
last  6  years. 

(2)  Sixty  percent  (60%)  of  your  gross  annual 
income  in  at  least  2  of  the  last  6  years  must 
have  come  from  the  farming  operation. 

(3)  You  must  have  lived  in  your  homestead 
property  for  6  years  immediately  before  your 
application.  If  you  had  to  leave  for  less  than 
12  months  during  the  6-year  period  and  you 
had  no  control  over  the  circumstances,  you 
still  may  qualify. 

(4)  If  FmHA  has  already  taken  your 
property,  you  must  apply  within  90  days  of 
the  date  FmHA  took  your  property.  (FmHA 
must  notify  you  within  30  days  of  taking  your 
property.) 

(5)  You  must  be  the  owner  or  former  owner 
of  the  property. 

How  to  Lease  Your  Dwelling 

(1)  You  may  lease  your  home  and  up  to  10 
acres  if  you  pay  FmHA  reasonable  rent.  The 


rent  prices  FmHA  charges  you  will  be  similar 
to  comparable  property  in  your  area. 

(2)  You  must  maintain  the  property  in  good 
condition  during  the  term  of  the  lease. 

(3)  You  may  lease  for  up  to  5  years. 

(4)  You  cannot  sublease  your  property. 

(5)  If  you  do  not  keep  up  your  rental 
payments  to  FmHA.  FmHA  *vill  evict  you  and 
force  you  to  leave.  Before  FmHA  forces  you 
to  leave,  they  must  let  you  appeal.  FmHA 
must  also  follow  the  laws  of  your  state. 

Note:  You  can  buy  back  your  property  at 
current  market  value  at  any  time  during  the 
lease.  FmHA  may  place  an  easement  on  your 
property  to  protect  and  restore  any  wetlands 
or  converted  wetlands.  Current  market  value 
will  be  decided  by  an  independent  appraiser. 
The  appraisal  wiU  be  made  within  6  months 
of  your  application  for  homestead  protection. 
The  appraised  value  of  your  property  wil) 
reflect  the  value  of  the  land  due  to  any 
placement  of  a  wetland  conservation 
easement. 

V.  How  to  Lease  Back  or  Buy  Back  Farmland 
Property 

Under  certain  conditions  you  may  lease  or 
buy  back  your  farm  and  ranch  real  property. 
If  you  applied  for  primary  loan  servicing,  and 
do  not  qualify  (see  part  VIII  below),  you  will 
automatically  be  considered  for  leaseback/ 
buyback.  You  can  enter  into  a  preacquisition 
agreement  for  leaseback/buyback  of  your 
farm  prior  lo  FmHA  acquiring  title  to  the 
property.  To  do  this,  you  must  convey  your 
properly  to  FmHA.  FmHA  will  only  accept 
the  property  if  it  is  in  the  Government's 
tmancial  interest.  You  can  also  apply  if 
FmHA  takes  title  to  your  farmland.  If  FmHA 
does  not  get  title  to  your  land  because 
someone  else  buys  it.  you  will  not  get 
leaseback/buyback. 

You  will  have  the  opportunity  to  buy  the 
farm  during  the  period  of  the  lease.  You  can 
buy  the  farm  for  cash  or  you  may  apply  for 
FmHA  financing  of  the  purchase. 

How  Long  Do  I  Have  to  Decide? 

If  FmHA  takes  your  farmland.' you  will 
have  180  days  after  FmHA  takes  it  to  apply  to 
purchase  or  lease  your  property.  ^Some  states 
give  you  a  longer  time  period.) 

Who  Can  Apply  to  Buy  or  Lease  Back? 

(See  next  page  for  the  order  of  these  rights.) 

(1)  Buyback  or  leaseback  rights  apply  to 
you.  your  spouse,  and  any  one  of  your 
children  if  they  also  have  been  actively 
involved  in  farming. 

(2)  Members  of  family-held  corporations  if 
the  corporation  had  the  loan  from  FmHA  and 
if  the  family  member  is  actively  engaged  in 
farming. 

(3)  Members  of  family  partnerships  or  joint   • 
operations  who  were  responsible  to  pay  the 
FmHA  loan  and  if  the  family  member  is 
actively  engaged  in  farming. 

(4)  A  tenant  operator  (lessee)  who  operated 
the  farm. 

Note:  You  must  notify  your  family  of  their 
right  to  lease  or  buy  back.  If  you  are  an  entity 
i.e..  partnership,  corporation,  etc..  you  must 
notify  the  entity  members  of  this  right.  If  you 
rented  out  the  property  when  FmHA  took  it 
into  inventory,  please  tell  FmHA  the  name 
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and  address  of  the  lessee.  FmHA  will  then 
notify  the  lessee. 

Your  spouse  and  your  children's  rights,  and 
the  rights  of  entity  members,  exist  only  if 
FmHA  takes  the  property  into  inventory. 

You  should  be  aware  that  any  real 
property,  located  in  special  areas  or  having 
special  characteristics,  which  comes  into 
FmHA'8  inventory,  may  have  restrictions 
and/or  easements  placed  on  the  property 
which  prevent  your  use  of  all  or  a  portion  of 
the  property,  should  you  choose  to  lease  or 
buy  your  former  farm  and/or  dwelling.  These 
restrictions  and  encumbrances  will  be  placed 
in  leases  and  in  deeds  on  farms  containing 
wetlands,  floodplains.  endangered  species, 
wild  end  scenic  rivers,  historic  and  cultural 
properties,  coastal  barriers,  and  highly 
erodible  soils. 

Order  of  Rights  to  Buy  or  Lease  Back 

(1)  The  former  owner  has  first  right.  His/ 
her  right  to  be  considered  will  last  for  180 
days  from  the  time  FmHA  gets  title  to  the 
land. 

(2)  The  former  owner's  spouse  or  children 
(if  the  former  owner  was  an  individual)  has 
the  second  right.  However,  If  the  former 
owner  was  an  entity,  then  the  entity  members 
of  a  corporation,  partnership,  joint  operation 
or  cooperative  have  the  second  right  to  buy 
or  lease  back.  Their  right  to  be  considered 
will  last  for  190  days  {i.e.,  10  days  more  than 
owner's  180  days). 

(3)  The  operator,  if  he/she  is  not  owner  of 
the  property  and  was  operating  the  property 
when  FmHA  took  it  into  inventory,  has  the 
third  right.  The  operator  has  30  days  after 
receipt  of  a  notice  about  leaseback/buyback 
to  notify  FmHA. 

Note:  If  the  land  is  on  an  Indian  reservation 
and  was  owned  by  a  tribe  member,  FmHA 
will  make  special  offers  to  tribal  members. 
FmHA  will  do  this  after  the  time  period  for 
owner/family  leaseback/buyback  has 
passed. 

Who  Can  Qualify  for  Buybacks  Financed  by 
FmHA  or  Leasebacks? 

(1)  You  must  have  enough  financial  and 
management  skills  to  show  you  will  be 
successful  in  the  farming  operation 

Note:  If  you  get  financing  from  someone 
other  than  FmHA,  you  will  need  to  meet  the 
requirement  of  the  lender  for  financial  and 
management  skills. 

(2)  You  must  give  FmHA  a  farm  plan  that 
shows  you  have  a  reasonable  chance  of  being 
successfuL 

(3)  The  rental  price  must  be  based  on 
reasonable  rent  for  the  same  type  of  property 
in  your  area. 

(4)  The  purchase  price  will  be  the 
property's  appraised  market  value. 

(5)  You  must  have  acted  in  "good  faith"  to 
keep  your  agreements  writh  FmHA  in  that  you 
have  kept  all  written  agreements  with  FmHA 
including  those  agreements  for  the  use  of 
proceeds  and  release  of  property  used  to 
secure  the  loan  and  your  file  shows  no  fraud, 
waste,  or  conversion. 

VI.  Debt  Settlement  Programs. 

Purpose 

These  programs  apply  after  it  has  been 
determined  that  primary  loan  service 
programs  cannot  help  you.  You  may  be 


eligible  for  both  debt  settlement  and 
preservation  loan  service  programs.  If  you  do 
not  have  FmHA  collateral  you  will  need  to 
apply  for  debt  settlement  only.  Under  these 
programs,  the  debt  you  owe  FmHA  may  be 
settled  for  less  than  the  amount  you  owe.  You 
may  apply  for  debt  settlement  at  any  time  by 
submitting  an  application  for  debt  settlement 
on  Form  FmHA  1956-1. 

Programs  Available    ' 

(1)  Compromise  offer:  A  lump-sum  payment 
of  less  than  the  total  FmHA  debt  owed. 

(2)  Adjustment  offer:  One  or  more 
payments  of  less  than  the  total  amount  owed 
to  FmHA.  Your  payments  can  be  spread  out 

'  over  a  maximum  of  five  years  if  FmHA 
decides  you  will  be  able  to  make  the 
payments  as  they  become  due. 

(3)  Cancellation:  The  final  settlement  of  a 
debt  without  any  payment.  FmHA  must 
determine  there  is  no  FmHA  security  or  other 
assets  from  which  FmHA  can  collect.  You 
must  be  unable  to  pay  any  part  of  the  debt 
now  or  in  the  future. 

(4)  Chargeoff:  FmHA  ftiay  use  this  option  to 
write  off  debt  and  terminate  collection 
activity  without  release  of  your  personal 
liability  for  the  FmHA  debt  The  same 
conditions  for  cancellation  apply  here. 

Approval  Requirements 

If  you  sell  your  collateral,  you  must  apply 
the  proceeds  from  the  sale  to  your  FmHA 
account  before  you  can  be  considered  for 
debt  settlement.  In  the  case  of  compromise 
and  adjustment,  however,  you  may  keep  your 
collateral  if  you  are  unable  to  pay  your  total 
FmHA  debt  and  pay  FmHA  the  present  fair 
market  value  of  your  collateral  along  with 
any  additional  amount  you  are  able  to  pay  as 
determined  by  FmHA.  You  will  be  allowed  to 
retain  a  reasonable  equity  in  essential 
nonsecurity  property  to  continue  your  normal 
operations  and  meet  minimum  family  living 
expenses.  FmHA  will  not  finance  a 
compromise  or  adjustment  offer. 

All  debt  settlements  of  fanner  program 
loans  must  be  recommended  by  the  FmHA 
County  Committee  with  a  finding  that  the 
statements  on  your  application  are  true.  The 
committee  must  certify  that  you  do  not  have 
assets  or  income  in  addition  to  what  you 
stated  in  your  application.  If  you  qualify,  your 
epptication  must  also  be  approved  by  the 
FmHA  State  Director  or  the  FmHA 
Administrator  depending  on  the  amount  of 
the  debt  to  be  settled. 

VII.  How  To  Apply  for  Primary  and 
Preservation  Loan  Servicing  Programs 

Application  Forms 

These  forms  should  be  included  with  this 
notice.  If  they  are  not,  you  can  obtain  them 
from  the  FmHA  County  Office  or  as  directed 
below.  The  forms  required  are  listed  below. 

Form  number    Title 

(1)  FmHA  410-1    Application  for  FmHA 
Services.  (The  financial  statement  on  this 
form  must  include  information  no  more  than 
90  days  old.  The  financial  statement  must  be 
for  all  individuals,  corporations,  or 
partnerships  personally  liable  for  the  FmHA 
debt.) 

(2)  Fmi^iA  410-8    Application  Reference 
Letters. 


(3)  FmHA  410-9    Statement  Regarding 
Privacy  Act. 

(4)  FmHA  431-2  Farm  and  Home  Plan. 
You  may  request  the  County  Supervisor  to 
assist  you  in  completing  your  plans. 

(5)  FmHA  440-32    Request  for  Statement 
of  Debts  and  Collateral. 

(6)  FmHA  1910-5    Request  for  Verification 
of  Employment. 

(7)  FmHA  1924-1     Development  Plan  (if 
you  are  planning  to  make  major  changes  in 
your  farming  operation).  The  County 
Supervisor  can  assist  and  advise  you  on  any 
additional  information  that  may  be  needed. 

(8)  FmHA  1956-1    Application  for 
Settlement  of  Indebtedness.  (Complete  this 
form  only  if  you  wish  to  apply  for  debt 
settlement.) 

(9)  SCS-CPA-026    Highly-Erodible  Land 
and  Wetland  Conservation  Determination. 
(This  form  must  be  obtained  from  and 
completed  in  the  Soil  Conservation  Service 
office.) 

(10)AD-1026    Highly  Erodible  Land 
Conservation  (HELC)  and  Wetland 
Conservation  (WC)  Certification.  (This  form 
must  be  obtained  from  and  completed  in  the 
Agricultural  Stabilization  and  Oonservation 
Service  office.) 

Note: 

For  Conservation  Easement  only,  obtain 
the  Agricultural  Stabilization  and 
Conservation  Service  or  Soil  Conservation 
Service  photo  of  your  farm.  Show 
approximate  number  of  acres  you  wish  to  use 
for  a  conservation  easement. 

Time  To  Apply  for  Primary  and  Preservation 
Loan  Servicing  Programs 

To  apply,  you  must  complete  the 
appropriate  forms  and  return  them  to  the 
FmHA  County  office  within  60  days  from  the 
date  you  received  this  notice.  If  you  are  less 
than  180  days  delinquent  and  do  not  choose 
to  return  the  forms,  you  will  receive  a  second 
notice  when  you  «re  180  days  delinquent. 

If  you  are  less  than  180  days  delinquent 
and  you  return  the  forms  within  the  required 
time,  you  will  not  be  renotified  when  you  are 
180  days  delinquent. 

VIII.  What  Happens  When  You  Are  Not 
Eligible  for  Primary  Loan  Service  Programs? 

If  the  County  Supervisor  decides  you  are 
not  eligible,  you  may  request  a  meeting  with 
the  County  Supervisor  so  he/she  can  explain 
the  decision.  If  you  think  Ihe  County 
Supervisor's  decision  is  wrong,  you  can  fell 
him/her  why.  If  you  can  make  the  necessary 
realistic  changes  to  your  Farm  and  Home 
Plan  to  show  a  feasible  plan,  you  should 
show  these  changes  to  the  County 
Supervisor. 

Negotiation  of  the  Appraisal 

A  negotiation  of  the  appraisal  is  a  process 
whereby  the  borrower  objects  to  the  FmHA 
appraisal,  obtains  an  independent  appraisal 
at  their  own  costs,  pays  one-half  of  the  cost 
for  a  third  appraisal,  and  the  average  of  the 
two  appraisals  closest  in  value  is  taken  as 
the  final  appraised  value  to  be  used  in 
considering  restructuring.  In  all  cases  of 
primary  and  preservation  loan  servicing 
where  the  borrower  presents  an  independent 
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(4)  Time  Limit.  If  you  want  to  pay  off  the 
loan  at  "recovery  value."  you  must  pay 
FmHA  within  90  days  of  the  date  you  receive 
the  offer.  If  you  appeal  the  County 
Supervisor's  decision  not  to  give  you  primary 
loan  servicing,  this  90  days  will  not  start  until 
all  appeal  hearings  and  appeal  reviews  end. 

(5)  Cash.  If  you  pay  off  the  loan  at  net 
recovery  value,  you  must  pay  in  cash.  FmHA 
will  not  make  or  guarantee  a  loan  for  this 
purpose. 

(6)  You  Afust  Sign  a  Net  Recovery  Buy  Out 
Recapture  Agreement  The  agreement  asks 
y*u  to  repay  all  or  part  of  the  amount  of  your 
debt  FmHA  writes  off  if  you  sell  or  otherwise 
convey  your  real  estate  collateral.  The 
amount  you  repay  depends  upon  the  market 
value  of  your  real  estate  collateral  on  the 
date  you  sell  or  otherwise  convey  it. 

The  agreement  will  not  last  longer  than  10 
years. 

Consideration  for  Preservation  Loan  Service 
Programs 

You  will  be  considered  for  preservation 
loan  service  programs  if: 

(1)  You  applied  for^jrimary  loan  servicing 
as  required  and  did  not  qualify. 

(2)  You  do  not  appeal  your  primary  loan 
servicing  denial,  or  do  not  win  your  appeal. 

(3)  You  do  not  pay  off  the  loan  at  recovery 
value. 

FmHA  will  consider  you  for  preservation 
loan  service  programs  after  the  90-day  time 
period  you  have  to  pay  off  the  loan  at 
recovery  value. 

Consideration  for  Homestead  Protection  and/ 
or  Farmland  Leaseback/Buyback  Agreement 

You  will  be  considered  for  preservation 
loan  service  programs  if  you: 

(1}  Meet  the  conditions  described  above, 
and 

(2)  Agree  to  give  FmHA  title  to  your  land  at 
the  time  FmH^  signs  the  written  homestead 
protection  and/or  farmland  leaseback/ 
buyback  agreement  with  you.  FmHA  will  not 
accept  title  and  will  deny  your  preservation 
request  if  it  is  not  in  FmHA's  best  financial 
interest  to  accept  title.  FmHA  will  figure  the 
costs  of  taking  title  including  the  cost  of 
paying  other  creditors  who  have  outstanding 
liens  on  the  property.  FmHA  will  take  title 
only  if  it  can  obtain  a  recovery  on  its  cost. 
Any  written  agreement  for  preservation  loan 
servicing  will  include  the  amount  you  must 
pay  for  rent  the  number  of  years  you  can 
rent  and  an  option  to  buy. 

FmHA  may  consider  you  for  homestead 
protection  and  farmland  leaseback/buyback 
on  your  real  estate  and.  at  the  same  time, 
consider  you  for  buyback  of  your  equipment 
and  any  other  non-real  estate  collateral  at 
market  value. 

Consideration  for  Debt  Settlement  Programs 

If  you  wish  to  be  considered  for  debt 
settlement,  you  will  need  to  request  and 
return  a  completed  Form  FmHA  1956-1.  You 
may  request  debt  settlement  at  any  time. 
Usually,  the  most  appropriate  time  for 
making  this  request  is  when  FmHA  has 
determined  that  Primary  Servicing  options 
will  not  provide  the  best  net  recovery  to  the 
Government  and  you  are  requesting 
preservation  loan  servicing.  If  you  no  longer 
have  any  security  remaining  for  the 


outstanding  FmHA  loans,  you  may  want  to 
request  debt  settlement  instead  of  primary 
and  preservation  loan  servicing 

IX.  IVhat  Happens  When  You  Are  Turned 
Down  for  Preservation  Loan  Sen'ice 
Programs  and/or  Debt  Settlement  Programs'' 

You  Can  Appeal 

If  FmHA  decides  that  you  cannot  get 
homestead  protection  and/or  farmland 
leaseback/buyback  and/or  debt  settlement 
you  can  ask  for 

(1)  A  meeting  with  FmHA  to  discuss  the 
decision,  and 

(2)  An  appeal  hearing. 

The  Right  to  a  Meeting 

The  County  Supervisor  will  send  you  a 
letter  telling  you  why  FmHA  decided  not  to 
give  you  homestead  protection  or  farmland 
leaseback/buyback  and/or  debt  settlement 
That  letter  will  give  you  15  days  to  ask  for  a 
meeting  with  FmHA. 

The  Right  to  an  Appeal  Hearing 

If  you  do  not  convince  FmHA  at  the 
meeting  to  change  their  decision.  FmHA  will 
send  you  another  letter  giving  you  30  days  to 
request  an  appeal  hearing. 

At  the  appeal  hearing,  you  can  contest 
FmHA's  rental  price  and  its  decision  not  to 
give  you  homestead  protection  and/or 
farmland  leaseback/buyback.  You  can  also 
contest  FmHA's  decision  to  reject  your  debt 
settlement  application. 

The  Right  to  a  Review 

If  you  do  not  win  the  appeal  hearing. 
FmHA  must  let  you  ask  for  a  further  review. 
The  recorded  transcript  of  the  hearing  will  be 
reviewed  at  this  stage.  You  can  get  a  copy  of 
the  transcript  by  paying  the  copying  costs. 

X.  What  Happens  if  You  Do  Not  Win  the 
Appeal  for  Preservation  Loan  Service 
Programs  and/or  Debt  Settlement  Programs? 

FmHA  will  accelerate  your  loan  account 
and  call  in  the  whole  debt.  FmHA  will  stop 
allowing  you  to  use  any  of  your  crop, 
livestock,  and  milk  checks,  on  which  they 
have  a  claim,  to  pay  for  living  and  operating 
expenses.  FmHA  will  also  repossess  the 
collateral  or  start  legal  foreclosure  or 
liquidation  proceedings  to  take  and  sell  the 
collateral,  including  your  equipment, 
livestock,  crops,  and  land.  After  acceleration. 
FmHA  may  also  take  by  administrative  offset 
money  which  other  Federal  Government 
agencies  owe  you. 

FmHA  will  take  these  actions  unless  you 
do  one  of  the  following  things  with  FmHA's 
approval: 

(1)  Sell  all  the  collateral  for  the  loan  at 
market  value. 

(2)  Convey  (legally  transfer)  the  collateral 
loFmHA. 

(3)  Apply  to  transfer  the  collateral  to 
someone  else  and  have  that  person  assume 
all  or  part  of  the  FmHA  debt.  (This  is  called 
transfer  and  assumption.) 

If  any  of  these  options  result  in  payment  of 
less  than  you  owe.  you  may  apply  or  reapply 
for  debt  settlement.  You  may  apply  or  re- 
apply for  homestead  protection  and  farmland 
leaseback/buyback  if  FmHA  gets  title  to  your 
land  or  home  through  a  foreclosure  action  or 
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conveyance.  You  may  re-apply  for  these 
programs  even  if  you  applied  before  and  did 
not  get  one  of  these  programs  and  were  not 
successful  on  appeal.  However,  applications 
for  leaseback/buyback  or  debt  settlement 
filed  after  the  60-day  time  period  provided  in 
this  notice  will  not  delay  acceleration  and 
foreclosure. 

Attachment  2 — Acknowledgement  of  Notice 
of  Program  Availability 

Note  to  County  Supervisor 

This  attachment  will  be  provided  to  every 
borrower  who  requests  Primary  and/or 
Preservation  Loan  Servicing  Programs,  and  to 
every  borrower  FmHA  contacts  in  regard  to 
monetary  default  or  Tmancial  distress. 

I/We  have  been  given  a  notice  explaining 
the  primary  and  preservation  loan  service 
and  debt  settlement  programs. 

The  date  on  the  notice  was 

This  notice  explained  that  FmHA  programs 
are  available  to  help  me  keep  my  property 
and/or  settle  my  debt  with  FmHA. 

I/We  ask  FmHA  to  consider  me/us  for  all 
of  these  programs. 

I  understand  that  I  will  be  notined  of  my 
rights  to  appeal  after  FmHA  decides  on  my 
request. 

Signature 

Date 

Attachment  3 — Notice  to  Borrowers  With 
Non-Monetary  Defaults,  Non-Monetary 
Defaults  and  Delinquency,  or  That  a  Prior 
Lienholder  or  Junior  Lienholder  ia  Foreclosing 

Note  to  County  Supervisor 

This  attachment  will  be  used  to  notify 
borrowers  with  non-monetary  defaults, 
borrowers  with  both  non-monetary  and 
monetary  defaults,  and  borrowers  where  a 
prior  or  junior  lienholder  is  foreclosing. 

Dear : 

FmHA  has  reviewed  your  loan  account. 
Our  record  shows: 

D  You  are  now  $ behind  on  your 

payments.  This  is  a  violation  of  your  loan 
agreement. 

D  You  have  disposed  of  some  of  your 
property  used  to  secure  your  loan.  You  did 
not  get  written  approval  for  this.  This 
property  is 

(Describe  property.) 

D  You  have  stopped  farming  or  ranching. 
This  is  a  violation  of  your  loan  agreement. 

D  A  foreclosure  action  has  been  filed 

against  you  by This  is  a  violation  of 

your  loan  agreement. 

D  You  have 


(Insert  reasons  for  proposed  action.) 

FmHA  Will  Accelerate  Your  Loans 

This  means  FmHA  will  take  legal  action  to 
collect  the  money  you  owe.  They  will 
foreclose  on  real  estate  and  repossess 
equipment  and  other  property  used  to  secure 
your  loans.  They  will  also  stop  the  release  of 
money  from  the  sale  of  crops  or  other 
property.  They  may  take  by  administrative 
offset  money  you  are  owed  by  other  Federal 
agencies 


Steps  You  Can  Take  Before  FmHA 
Accelerates  Your  Loans 

You  can  apply  for  the  programs  described 
in  attachment  1.  TTiese  are  called  Primary 
and  Preservation  Loan  Service  and  Debt 
Settlement  Programs.  You  can  also  ask  for  a 
meeting.  At  this  meeting  you  can  explain  why 
you  think  FmHA's  records,  as  indicated  on 
this  Notice,  are  wrong.  You  can  also  suggest 
things  you  can  do  to  correct  these  problems, 
so  as  to  void  acceleration  and  foreclosure. 
You  can  request  loan  servicing,  debt 
settlement  and  a  meeting  at  the  same  time. 
For  example,  if  this  Notice  states  that  you  are 
delinquent,  and  also  have  disposed  of 
property  without  FmHA's  written  consent, 
you  can  request  servicing  to  deal  with  the 
delinquency  problem  and  request  a  meeting 
on  the  question  of  unauthorized  disposition  of 
property.  Please  read  the  section  on  debt 
settlement  programs  for  guidance  in 
requesting  and  receiving  consideration  of  a 
request  for  debt  settlement. 

Forms  Attached  to  This  Notice 

You  will  find: 

(1)  A  summary  of  all  primary  loan  service 
programs: 

(2)  A  summary  of  preservation  loan  service 
programs: 

(3)  A  summary  of  all  debt  settlement 
programs: 

(4)  Copies  of  the  forms  needed  to  apply: 

(5)  Advice  on  how  to  get  copies  of  FmHA 
regulations:  and 

(6)  A  short  description  of  the  FmHA  appedl 
process. 

Purpose  of  Primary  Service  Programs 

These  loan  service  programs  are  to  help 
you  repay  the  loan  and  keep  your  farm 
property. 

Purpose  of  Preservation  Loan  Service 
Programs 

These  programs  are  intended  to  help 
farmers  who  may  lose  their  land  to  FmHA  to 
get  their  farmland  and  their  home  back 
through  a  lease  with  an  option  to  buy. 

Purpose  of  Debt  Settlement  Programs 

These  programs  apply  after  it  has  been 
determined  that  primary  loan  service 
programs  cannot  help  you.  You  may  be 
eligible  for  both  debt  settlement  and 
preservation  loan  service  programs.  If  you  do 
not  have  FmHA  collateral  you  will  need  to 
apply  for  debt  settlement  only.  Under  these 
programs,  the  debt  you  owe  FmHA  may  be 
settled  for  less  than  the  amount  you  owe.  You 
may  apply  for  debt  settlement  at  any  time  by 
requesting  and  submitting  an  application  for 
debt  settlement  on  Form  FmHA  1956-1. 

How  to  Apply  for  Loan  Servicing 

Complete  attachment  4  and  the  appropriate 
forms  included  with  this  notice. 

You  must  return  these  within  60  days  of 
getting  this  notice. 

Right  to  a  Meeting 

You  have  the  right  to  meet  with  your 
FmHA  County  Official  before  they  decide  to 
accelerate  your  loan.  You  must  check  the  box 
on  attachment  4  saying  you  want  a  meeting. 
(Attachment  4  is  the  "Response  to  Notice  of 
Intent  to  Accelerate  and  Notice  of  Borrower 
Rights.") 


How  to  Ask  for  a  Meeting 

You  must  check  the  box  on  attachment  4 
asking  for  a  meeting  within  15  days  from  the 
date  of  this  notice.  Return  it  to  your  County 
Ofl'ice.  Do  this  as  soon  as  possible.  It  is  wise 
to  call  also  to  set  up  the  meeting. 

Note:  If  you  ask  for  loan  servicing,  the 
meeting  will  be  delayed  until  a  decision  on 
your  loan  servicing  request  is  made. 

The  Right  to  Appeal 

•  You  can  ask  for  an  administrative  appeal 
even  if  the  meeting  does  not  resolve  your 
problems. 

•  You  can  ask  for  an  appeal  even  if  you  do 
not  have  a  meeting. 

•  You  have  the  right  to  appeal  even  if  you 
do  not  want  to  apply  for  loan  servicing 
programs  and/or  debt  settlement. 

How  to  Ask  for  an  Appeal 

Check  the  box  on  attachment  4  and  mail  it 
to  your  County  Office  within  30  days  of 
getting  this  notice. 

Note:  If  you  do  not  check  the  box  on  the 
attachment  4  to  ask  for  primary  and 
preservation  loan  service  programs,  you  will 
not  be  considered. 

If  you  do  not  ask  for  a  meeting  you  will  not 
get  one. 

You  may  still  appteal  by  asking  for  an 
administrative  appeal  on  the  attached  form. 

The  Right  Not  To  Be  Discriminated  Against 

Federal  law  does  not  allow  discrimination 
of  any  kind.  You  cannot  be  denied  a  loan 
because  of  your  race,  color,  religion,  national 
origin,  sex,  marital  status,  handicap,  or  age  (if 
you  can  legally  sign  a  contract). 

You  cannot  be  denied  a  loan  because  all  or 
part  of  your  income  is  from  a  public 
assistance  program. 

You  cannot  be  denied  a  loan  because  you 
exercised  your  rights  under  the  Consumer 
Credit  Protection  Act.  You  must  have 
exercised  these  rights  in  good  faith.  The 
Federal  Agency  responsible  for  seeing  this 
law  is  obeyed  is  the  Federal  Trade 
Commission,  Equal  Credit  Opportunity, 
Washington,  DC  20580. 

Sincerely, 
County  Supervisor,  Farmers  Home 

Administration,  United  States  Department 

of  Agriculture 
Date:  — 

Attachment  4 — Response  to  Notice  Informing 
Me  of  FmHA's  Intent  To  Accelerate  My  Loan 

Note  to  County  Supervisor 

This  attachment  will  be  included  with 
attachment  3,  when  contacting  a  borrower 
about  non-monetary  default,  non-monetary 
default  and  delinquency,  and  when  a  prior  or 
junior  lienholder  is  foreclosing. 

Notice  of  My  Rights 

To:  County  Supervisor,  Farmers  Home 
Administration 

From: 

(Please  print  your  name  and  address  ) 
I  have  read  the  notice  informing  me  of 
FmHA's  intent  to  accelerate  my  loan  which  I 
received  with  this  form. 

I  want  to:  (Check  one  or  more  of  the 
following  boxes) 
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D 


s  _ 
f  (  rm 


n  )t 


I  progri  ms. 


1.  Request  a  meet! 
County  Office. 

My  phone  number 
I  must  return  this  ~ 
I  understand  I  do 
appeal  by  asking 

2.  Be  considered 
p.-eservation  loai 
settlement 
form  along  with 
60  days. 

Have  an  admini 
understand  that  I 
FmHA's  Nationa 
the  appeal  hearir  g 
more  informatior . 
in  30  days 

Date:  

Signature: 


ig  with  the  FmHA 


in  15  days, 
lose  my  right  to 
for  a  meeting. 
r  all  primary  and 
service  and  debt 

I  must  return  this 
11  applicable  forms  in 


a  3. 


I  irative  appeal  hearing.  I 
will  be  contacted  by 
Appeals  Staff  to  set  up 
date  and  give  me 
1  must  return  this  form 


///.  D  FmHA  Has  Reviewed  Your 
Application  and  Case  File 

You  have  sufTicient  nonessential  assets  to 
bring  your  FmHA  account  current.  The  net 
recovery  value  of  FmHA's  collateral  is 

$ .  The  net  recovery  value  (NRV)  of 

the  nonessential  assets  is  S Your 

nonessential  assets  and  their  NRVs  are  as 

follows: 

Nonessential  Assets 


NRVs 


(Sign  here.) 


-Notice  of  Intent  To 

I  .Acceleration  aod 
kigfats 


Attachment  5-A- 
Accelerate  or  To  Continue  . 
Notice  of  Bonowers' 

Note  to  County  Super|irisor 

This  attachment  is 
borrower  who  return*  d 
exhibit  A.  that  FmHA  ( 
assistance  requested 
Services  Programs. 

(To  Be  Used  for  Appl^ations  Submitted  on  or 
After  November  28, 

Name  and  Address 

Dear  (Borrower's  N  jme): 

You  are  not  eligible  f 


ised  when  notifying  a 
attachment  2  or  4  of 
cannot  provide  the 
ivith  the  Primary  Loan 


II  eo) 


/.  D  FmHA  Has 
for  Primary  Loan 
Restructuring) 


for  debt  restructuring. 

Reviewed  Your  Applicot/pn 
Ser  icing  (Debt 


ard 


You  cannot  get 
because  your  Farm 
show  you  can  pay  all 
expenses,  farm  opera 
scheduled  debt 
help. 

To  get  primary  loar 
a.".d  Home  Plan  must 
FmHA  at  least  S 


pni^ary  loan  ser\'icing 

Home  Plan  does  not 
jrour  family  living 
ing  expenses,  and 

even  with  FmHA 


repay  nents 


servicing,  your  Farm 
ihow  you  can  pay 
per  year. 


Note:  The  attached 
summarizes  FmHA's 
your  application. 


computer  printout 
I  :alcuIations  based  on 


The  NRV  is  the  current  appraised  market 
value  minus  any  prior  liens  and  any  costs  of 
sale  such  as  taxes  due.  commissions  and 
advertising  costs. 

The  amount  needed  to  bring  your  FmHA 
account  current  is  $ . 

If  you  intend  to  sell  the  nonessential  assets 
or  txirrow  against  their  value  to  obtain  the 
money  to  pay  FmHA  current,  you  must  do  so 
immediately  so  that  you  can  pay  FmHA 
current  within  90  days  from  the  date  you 
receive  this  letter. 

If  you  do  not  pay  FmHA  current  within  90 
days  or  appeal  the  adverse  decision  (see  part 
VI  of  this  notice),  FmHA  will  accelerate  your 
account  (see  part  V).  If  you  appeal  the 
decision,  the  90-day  period  to  pay  FmHA 
current  will  not  start  until  all  the  appeals  are 
completed.  You  must  check  the  appropriate 
block  on  the  response  form  and  return  it  to 
FmHA  within  the  specified  time  limit.  Since 
FmHA  believes  you  have  sufficient 
nonessential  assets  to  bring  your  FmHA 
account  current  you  are  not  now  eligible  for 
net  recovery  buyout  (option  5  on  attachment 
6-A).  If  you  disagree,  see  part  VI  for  an 
explanation  of  your  rights. 

IV.  D  You  Have  Already  Received  One 
Writedown  or  Buyout 

D  Your  writedown  of  debt  e)cceeded  your 
lifetime  limit  of  $300,000. 


//  D  FmHA  Has 
and  Your  Case  File 

Your  Farm  and  Hoiie 
pay  all  of  your  family 
operating  expenses, 
repayments  if  FmHA 
servicing,  softwood 
easement  programs  t( 

But  you  have  not 

You  have  broken 
with  FmHA. 

You  have  broken 
FmHA  in  the  following 
n  You  are  $. 


Rev.  swed  Your  Application       ^-  FmHA  Intends  to  Foreclose 


Plans  shows  you  can 
living  expenses,  farm 

scheduled  debt 
ises  primary  loan 

r,  and  conservation 
restructure  your  loans, 
in  good  faith, 
loan  agreements 


aid 


ti  nbei 


acted 


y(  ur 


I  loa 


scheduled  loan 
D  You  have  sold  or 
you  used  to  secuJe 
without  proper  aj  iprova 
You  have  not 
property  is 


n  agreements  with 
way: 

behind  in  your 


p  lyments. 

g  atten  rid  of  property 
the  FmHA  loan 

1  from  FmHA. 
in  good  faith.  This 


act  >d 


(Describe  property.) 
O  You  have  stopped 
D  You  have 


farming  or  ranching. 


FmHA  will  accelerate  your  loan  because 
you  are  not  eligible  for  primary  loan 
servicing. 

FmHA  will  take  legal  action  to  collect  the 
money  you  owe. 

FmHA  may: 

(1)  Repossess  and  sell  your  equipment, 
crops,  livestock,  livestock  products,  and  other 
personal  property  used  to  secure  your  FmHA 
loan: 

(2)  Foreclose  and  sell  your  real  estate 
mortgaged  to  FmHA.  This  could  include  your 
dwelling  even  if  your  bousing  account  is 
current,  if  it  was  used  to  secure  your  farm 
loan(8): 

(3)  Stop  any  release  of  money  from  the  sale 
of  crops,  livestock,  livestock  products,  or 
other  property  you  need  to  live  and  operate 
your  farm: 

(4)  Take  by  administrative  offset  any 
money  yotf  are  owed  by  Federal  agencies: 

(5)  File  lawsuits  to  collect  money  you  owe 
to  FmHA. 


VI.  What  You  Can  Do  to  Stop  Foreclosure 

Before  FmHA  can  take  action  against  you. 
you  can: 

(1)  Pay  your  FmHA  account  current. 

(2)  Request  a  meeting  with  the  FmHA 
county  official. 

If  you  disagree  with  FmHA's  decision  that 
you  broke  your  loan  agreement  or  the 
decision  not  to  give  you  debt  restructuring, 
you  should  request  a  meeting  with  the  county 
FmHA  official.  The  county  official  can 
explain  the  FmHA  decision.  You  can  also 
present  changes  in  your  Farm  and  Home  Plan 
which  may  show  that  you  can  make  the 
amount  of  payment  listed  above  in  Section  1. 

To  ask  for  this  meeting,  check  the  box  »1 
on  the  Response  Form:  (attachment  6-A). 

Time  limit:  You  must  return  the  "Response 
Form"  to  the  coun<y  FmHA  ofTice  within  15 
days  from  the  date  you  get  this  letter.  You 
should  also  call  the  county  office  to  set  up  the 
meeting. 

(3)  Request  an  appeal  hearing. 

You  may  also  request  an  appeal  hearing  to 
contest  FmHA's  decision.  At  the  hearing  you 
may  challenge  the  ways  FmHA  says  you 
broke  your  loan  agreements.  You  may  also 
challenge  FmHA's  decision  that  you  cannot 
present  a  feasible  Farm  and  Home  Plan  for 
primary  loan  servicing  if  your  notice  states 
FmHA  believes  you  cannot  present  a  feasible 
plan.  You  may  also  challenge  FmHA's 
decision  that  you  are  ineligible  for  debt 
restructuring  because  you  have  already 
received  a  writedown  or  buyout. 

You  can  appear  at  the  appeal  hearing  and 
present  witnesses  and  documents  to  support 
your  position. 

If  you  did  not  previously  negotiate  your 
appraisal,  you  may  ask  for  an  independent 
appraisal  of  your  property  including  any 
nonessential  assets  that  FmHA  says  you 
own.  This  independent  appraisal  may  be 
important  if  you  think  FmHA  has  put  too  high 
or  too  low  a  value  on  your  property.  You  will 
have  to  pay  for  this  appraisal.  The  FmHA 
County  Supervisor  will  give  you  a  list  of  three 
appraisers  to  choose  from.  Check  box  #3  on 
the  "Response  Form"  if  you  want  the 
independent  appraisal.  If  the  FmHA 
appraisal  contains  mathematical  or  property 
description  errors,  you  and  the  County 
Supervisor  can  make  the  necessary 
corrections  if  you  both  agree  to  such  changes. 

If  you  submit  an  independent  appraisal  and 
it  is  within  five  percent  of  the  value  of  the 
FmHA  appraisal,  you  must  select  which  of 
the  two  appraisals  you  want  FmHA  to  use  for 
your  request.  This  will  be  the  final  appraisal. 
It  cannot  be  appealed. 

If  you  request  a  meeting  with  the  FmHA 
county  official,  you  will  be  given  a  chance  to 
appeal  after  that  meeting. 

If  you  do  not  want  to  request  the  meeting 
but  do  want  to  appeal,  you  must  say  so  on 
the  enclosed  "Response  Form." 

You  may  request  both  the  meeting  and  the 
appeal  hearing  on  the  "Response  Form." 
Check  box  #2  on  the  "Response  Form"  to 
request  an  appeal  hearing.  If  you  ask  for  just 
the  appeal  hearing,  you  must  return  the 
"Response  Form"  to  FmHA  within  30  days  of 
the  date  you  received  the  letter.  If  you  are 
appealing  the  appraisal,  you  should,  if 
possible,  submit  a  copy  of  your  independent 
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appraisal  to  the  hearing  officer  and  the 
County  Supervisor  prior  to  the  appeal 
hearing. 

(4)  Buy  out  the  loan  at  recovery  value. 

You  have  this  option  only  if  the  recovery 
value  is  greater  than  the  value  of  the 
restructured  loan,  you  cannot  repay  your 
FmHA  debt  due  to  circumstances  beyond 
your  control,  and  you  have  acted  in  good 
faith  and  tried  to  keep  your  agreements  with 
FmHA.  Also,  buyout  is  subject  to  a  $300,000 
maximum,  lifetime  limit,  and  a  limit  of  one 
buyout  per  borrower.  A  further  explanation 
of  these  limits  can  be  found  in  the  Primary 
and  Preservation  Loan  Service  and  Debt 
Settlement  Programs  Purpose  notice  which 
was  sent  to  you  earlier. 

You  [mavj  or  [may  not)  buy  out  your  FmHA 
loan(s)  at  the  recovery  value  of  the  property 
securing  the  loan  and  any  nonessential 

assets.  The  recovery  value  is  $ The 

restructured  loan(s)  value  is  $ 


Note  to  County  Supervisor 
Circle  the  appropriate  entry. 

Note:  The  attached  computer  printout 
summarizes  FmHA's  calculations. 

If  you  are  eligible  and  pay  the  recovery 
value,  FmHA  will  write  off  the  rest  of  your 
debt  up  to  $300,000.  If  you  are  eligible  to  pay 
the  recovery  value,  FmHA  will  require  you  to 
sign  a  recapture  agreement.  This  agreement 
would  allow  FmHA  to  require  you  to  pay  the 
difference  between  the  recovery  value  and 
the  current  market  value  of  your  real  estate 
securing  the  loan  if  you  sell  it  within  10  years 
of  the  agreement.  FmHA  can  never  recapture 
more  than  it  wrote  off. 

Time  Limit.  If  you  are  eligible  and  want  to 
buy  out  your  loan(s)  at  the  recovery  value. 
you  must  pay  FmHA  within  90  days  from  the 
date  you  received  this  letter.  You  must  pay 
FmHA  in  cash,  money  order,  or  certified 
check. 

If  you  appeal  FmHA's  adverse  decision,  the 
90-day  period  to  buy  out  at  recovery  value 
will  not  start  until  all  of  the  appeals  are 
completed.  Check  box  »3  on  the  "Response 
Form"  if  you  want  to  buy  out  at  recovery 
value. 

(5)  Consideration  for  Homestead 
Protection,  Farmland  Leaseback/Buyback 
and  Debt  Settlement. 

If  you  do  not  appeal,  or  if  you  do  not  win 
your  appeal  and  you  do  not  buy  out  the  loan 
at  recovery  value,  FmHA  will  automatically 
consider  you  for  Homestead  protection  and 
farmland  leaseback/buyback.  |You  applied 
for  these  programs  when  you  applied  for 
primary  loan  servicing  (debt  restructuring).) 
FmHA  will  notify  you  that  it  will  be 
considering  you  for  these  programs  and  will 
request  some  additional  information  when 
the  tifne  comes  to  consider  you.  If  you 
applied  for  Debt  Settlement  by  returning 
Form  FmHA  1956-1,  FmHA  will  also  consider 
you  for  this  option  now.  If  you  did  not  apply 
for  Debt  Settlement  before,  you  can  apply 
now.  Copies  of  Form  FmHA  195&-1  are 
available  at  your  FmHA  County  Office. 

VII  What  Happens  if  You  Do  Not  Respond 

If  you  do  not  respond  to  this  letter  by 
completing  and  returning  the  enclosed 
attachment  6-A,  "Response  to  Notice  of 


Intent  to  Accelerate  or  Continue  with 
Acceleration  and  Notice  of  Borrowers' 
Rights,"  FmHA  will  accelerate  or  continue 
with  acceleration  of  your  FmHA  debts.  This 
is  a  very  severe  action.  FmHA  will  take  any 
of  the  actions  listed  in  Section  V  above  to 
collect  on  your  debt. 

The  Right  Not  To  Be  Discriminated  Against 

Federal  law  does  not  allow  discrimination 
of  any  kind.  You  cannot  be  denied  a  loan 
because  of  your  race,  color,  religion,  national 
origin,  sex,  marital  status,  handicap,  or  age  (if 
you  can  legally  sign  a  contract). 

You  cannot  be  denied  a  loan  because  all  or 
part  of  your  income  is  from  a  public 
assistance  program. 

You  cannot  be  denied  a  loan  because  you 
exercised  your  rights  under  the  Consumer 
Credit  Protection  Act.  You  must  have 
exercised  these  rights  in  good  faith.  The 
Federal  Agency  responsible  for  seeing  this 
law  is  obeyed  is  the  Federal  Trade 
Commission,  Equal  Credit  Opportunity, 
Washington.  DC  20580. 

Sincerely, 
County  Supervisor,  Farmers  Home 

Administration,  United  States  Department 

of  Agriculture 

Attachment  6-A — Response  to  Notice 
Informing  Me  of  FmHA's  Intent  To 
Accelerate  or  Continue  With  Acceleration 
and  Notice  of  My  Rights 

Note  to  County  Supervisor 

This  attachment  will  always  be  sent  with 
attachment  5-A. 

(To  be  used  for  application  submitted  on  or 
after  November  28. 1990). 
To:  County  Supervisor,  Farmers  Home 
Administration 

From: 

(Please  print  your  name  and  address.) 

I  have  read  the  notice  informing  me  of 
FmHA's  intent  to  accelerate  or  continue  with 
acceleration  of  my  loan  which  I  received  with 
this  response  form. 

I  want  to: 

(Check  appropriate  box  or  boxes.) 
D  (1)  Request  a  meeting  with  an  FmHA 
county  ofHcial. 

I  must  return  this  "Response  Form"  within 
15  days  to  request  a  meeting. 

My  current  telephone  number  is 

I  understand  that  I  do  not  lose  my  appeal 
rights  by  asking  for  this  meeting. 
D  (2)  Request  an  appeal  hearing. 

I  must  return  this  "Response  Form"  within 
30  days  to  request  a  hearing. 

I  understand  that  I  will  be  contacted  by 
FmHA's  National  Appeals  Staff  to  set  up  the 
appeal  hearing  date  and  to  give  more 
information. 

If  possible,  I  should  provide  the  County 
Supervisor  and  the  hearing  officer  a  copy  of 
my  independent  appraisal  prior  to  the  appeal 
hearing  if  I  am  requesting  an  appeal  of  the 
appraisal. 

D  (3)  Request  an  independent  appraisal  of 
my  property  including  any  nonessential 
assets. 

I  must  return  this  "Response  Form'  within 
30  days  to  request  an  independent  appraisal. 

I  understand  that  I  must  pay  for  this 
appraisal.  I  understand  that  the  FmHA 


County  Supervisor  will  give  me  names  of 
three  appraisers,  from  which  I  must  choose 
one  if  I  am  also  requesting  an  appeal. 
O  (4)  Buy  out  my  loan(s)  at  the  recovery 
value. 
I  understand  that  I  must  pay  FmHA 

$ in  cash,  certified  check,  or 

money  order.  I  understand  that  I  must  pay 
this  to  FmHA  within  90  days  of  the  date  I 
received  this  letter,  or  if  I  appeal  the  FmHA 
decision,  I  must  pay  within  90  days  from  the 
end  of  the  appeal  of  the  FmHA  decision. 
D  (5)  Pay  my  FmHA  account  current. 

I  understand  that  I  must  pay  FmHA 

$^ to  pay  my  account  current.  I 

will  pay  this  amount  to  FmHA  within  90  davs 
of  the  date  I  received  this  letter,  or  if  I  appeal 
the  FmHA  decision,  I  will  pay  within  90  days 
from  the  end  of  the  appeal  of  the  FmHA 
decision.  I  understand  that  when  I  pay  this 
amount  FmHA  will  continue  with  my 
account. 


Borrower's  signature 


Date 

Attachment  9-A — Notification  of  Intent  to 
Accelerate  or  Continue  Acceleration  of  Loans 
and  Notice  of  Your  Rights 

Note  to  County  Supervisor 

This  attachment  will  be  sent  to  borrowers 
who  are  180  days  delinquent,  whose  accounts 
have  not  been  accelerated,  WHO  DID  NOT 
return  attachment  2  of  exhibit  A  sent  on  or 
after  November  28, 1990,  or  attachment  2  of 
exhibit  F. 

(To  be  used  for  borrowers  receiving  notices 
on  or  after  November  28, 1990) 

FmHA  will  accelerate  your  loan  because 
you  have  not  asked  or  have  not  accepted  the 
offer  for  primary  loan  service  programs. 

You  can: 

(1)  Ask  for  meeting  with  your  FmHA 
County  official. 

(2)  Appeal  FmHA's  decision. 

(3)  Ask  to  voluntarily  sign  over  to  FmHA 
the  property  used  to  secure  your  loan  and  ask 
to  be  released  from  your  debt. 

(4)  Apply  for  a  leaseback  or  buyback  of 
your  farm  real  estate  once  FmHA  has  taken 
it. 

(5)  Ask  to  keep  your  home  after  FmHA  has 
taken  it. 

Dear  (Borrower's  Name): 

You  are  behind  with  your  payments  to 
FmHA,  and  a  review  of  your  account  shows: 

n  You  are  $ behind  in  your  FmHA 

loan  payments. 

This  is  a  violation  of  your  loan  agreement. 

n  You  have  sold  or  gotten  rid  of  property 
used  to  secure  your  FmHA  loan.  You  did 
not  get  written  approval  for  this. 

The  property  is 


(Describe  property.) 

D  You  have  stopped  farming  or  ranching. 

This  is  a  violation  of  your  loan  agreement. 
D  You  have — 
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Commissioa  Equal  Credit  Opportunity. 
Washington.  DC  20580. 
Sincerely. 
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County  Supervisor 
Farmers  Home  Administration 
U.S.  Department  of  Agriculture 
Date:  


Attachment  1&-A — Response  to  Notice 
Informing  Me  of  FmHA's  Intent  To 
Accelerate  or  Continue  to  Accelerate  My 
Loan 

Note  to  County  Supervisor 

This  attachment  will  always  be  sent  with 
attachment  9-A. 

(To  be  used  for  borrowers  receiving  notices 
on  or  after  November  28. 1990). 

Notice  of  My  Rights 

To:  County  Supervisor.  Fanners  Home 
Administration 

From: 

(Please  print  your  name  and  address.) 
I  want  to:  (Check  one  or  more  of  the 
following  boxesf 

O  (1)  Request  a  meeting  with  the  FmHA 
County  Official. 

My  telephone  number  is 

I  must  return  this  form  within  15  days. 
I  understand  I  do  not  lose  my  right  to 
appeal  if  I  ask  for  a  meeting. 

0  (2)  Voluntarily  sign  over  to  FmHA  all  the 

property  used  to  secure  my  loan  and 

settle  my  debt. 
D  (3)  Request  an  administrative  appeal. 

I  understand  that  I  will  be  contacted  by  an 
official  of  FmHA's  National  Appeals  Staff  to 
set  up  an  appeal  hearing  and  give  me  more 
information.  I  understand  I  must  request  an 
appeal  within  30  days  of  receiving  this  notice. 

1  have  not  previously  appealed  this  issue, 
n  (4)  Preservation  loan  service  programs. 

Signed    

Date 


12.  Exhibit  B  of  subpart  S  is  revised  and 
attachment  1  is  added  to  read  as  follows: 

Exhibit  B— Notirication  of  Offer  to 
Restructure  Debt  for  Financially  Distressed 
Borrowers  Current  on  Their  Loan  Payments 

(Borrower's  Name  and  Address) 

(Date) 

Dear  (Borrower's  Name): 

We  have  determined  that  the  Farmers 
Home  Administration  (FmHA)  can  approve 
your  request  for  primary  loan  servicing 
programs. 

Our  calculations  indicate  that  you  will  be 
able  to  make  the  necessary  annual  payment 
on  your  FmHA  loan  if  your  loan  is 
restructured  through  the  use  of  primary  loan 
6er\'icing  programs.  Therefore,  we  are 
offering  to  restructure  your  FmHA  debt  in  the 
following  fashion: 


(The  County  Supervisor  will  fill  in  the  blank 
by  describing  exactly  what  would  be  done 
with  the  borrower's  account.  For  example,  if 
the  borrower  has  a  farm  ownership  loan,- the 
County  Supervisor  will  fill  in  the  blank  by 


saying  that  (S  Amount)  of  principal  and 
interest  on  that  loan  would  be  reamortized 
for  40  years  from  the  original  date  of  the  loan, 
or  up  until  (date)  at  the  limited  resource 
interest  rate,  which  is . percent.) 

The  attached  computer  printout  indicates 
the  primary  loan  servicing  program  that  will 
help  you  overcome  your  financial  difficulty 
and  provide  the  greatest  net  recovery  to  the 
Government. 

If  you  want  FmHA  to  use  the  primary 
servicing  program  identified  on  the  computer 
printout,  you  must  accept  this  oH'er  in  writing. 
Your  acceptance  must  be  received  by  FmHA 
not  later  than  45  days  from  your  receipt  of 
this  letter.  You  may  accept  this  offer  in 
writing  by  signing  and  returning  the  attached 
form  titled  "Acceptance  of  Offer  to 
Restructure  my  Debt." 

If  you  do  not  accept  this  offer  within  45 
days,  and  your  account  becomes  delinquent. 
FmHA  will  renotify  you  of  all  servicing 
options  available  at  that  time. 
Sincerely. 

County  Supervisor 

Attachment  1 — Acceptance  of  Offer  to 
Restructure  my  Debt 

(Da  te) 

To:  

From:  (Please  print  your  name  and  address) 
Dear  County  Supervisor  ' 

I  have  received  your  offer  to  restructure  my 
FmHA  debt.  I  would  like  to  accept  that  offer. 

Sincerely. 
(Borrower's  signature)    

(Date)  , 

13.  Exhibit  C-1  to  subpart  S  is  added  to 
read  as  follows: 

Exhibit  C-1 — Net  Recovery  Buyout  Recapture 
Agreement 

(For  applications  filed  for  restructuring  on  or 
after  November  2&  1990.) 

Purpose 

This  agreement  with  FmHA  will  allow  you 
to  buy  out  your  loan(s)  at  the  net  recovery        ' 
value. 

1.  I/we . understand  and  agree  to 

the  following  conditions. 

2.  I/We  will  give  FmHA  a  lien  (mortgage  ot- 
deed  of  trust)  on  the  FmHA  real  estate 
security  property  I/we  own  to  secure  thfs 
agreement. 

The  lien  is  to  secure  tne  maximum 
recapture  amount  listed  in  item  6.c.  of  this 
agreement.  This  lien  is  secondary  to  the 
following  lien(s).  including  any  lien  used  lo 
obtain  the  net  recovery  buyout  amount  up  to 
the  net  recovery  value. 


(name,  address,  and  unpaid  balance  9f 
lien(s)) 

3.  I/We  agree  that  if  I/we  do  not  sell  or 
convey  any  portion  of  the  real  estate  used  as 
security  for  10  years,  the  agreement  and  any 
liability  you  have  under  it  will  be  satisfied  at 
the  end  of  10  years,  and  then  FmHA  will 
release  its  lien. 

Note:  Convey  includes,  but  is  not  limited 
to.  any  form  of  transfer  in  all  or  any  portion 


Federal  Register  /  Vol.  57.  No.  84  /  Thursday.  April  30.  1992  /  Rules  and  Regulations  18659 


of  the  real  estate  property,  including  sale.  gift. 
Contract  Sale/Purchase  (Agreement, 
foreclosure,  and  below-fair-market  sale,  but 
does  not  include  a  mortgage  or  deed  of  trust. 
Transfer  of  title  to  property  to  a  spouse  or 
child  who  is  actively  engaged  in  farming  the 
property  upon  the  death  or  retirement  of  a 
borrower,  will  not  be  treated  as  a 
conveyance.  In  such  a  transaction,  FmHA 
will  not  release  its  lien,  and  the  transferee 
will  assume  liability  under  the  agreement. 

4. 1/We  agree  that  as  of  the  date  of  this 
agreement,  the  net  recovery  value  of  the  real 
estate  is  $ . 

.S.  l/We  agree  that  as  of  the  date  of  this 
agreement,  the  total  amount  of  the  FmHA 
debt  secured  by  real  estate  including 
principal  and  interest  before  buyout  is 


6.  If  I/we  do  sell  or  convey  any  part  or  all 
of  this  real  estate  within  10  years  of  this 
agreement.  1/we  must  pay  FmHA  the 
recapture  amount  for  that  part  sold  or 
conveyed  which  is  the  smaller  of  a.,  b..  or  c. 

a.  The  Fair  Market  Value  of  the  real  estate 
parcel  at  the  time  of  the  sale  or  conveyance, 
as  determined  by  an  FmHA  appraisal,  minus 
that  portion  of  the  recovery  value  of  the  real 
estate  represented  in  item  4.  or 

b.  The  Fair  Market  Value  of  the  real  estate 
parcel  at  the  time  of  the  sale  or  conveyance, 
as  determined  by  an  FmHA  appraisal,  minus 
the  unpaid  balance  of  prior  liens  at  the  time 
of  the  sale  or  conveyance. 

c.  The  total  amount  of  the  FmHA  debt 
written  off  for  loans  secured  by  real  estate.  1/ 
We  agree  that  this  amount  is  the  outstanding 
balance  of  principal  and  interest  owed  on  the 
FmHA  Farmer  Programs  loan(s)  as  of  the 
date  of  this  agreement  in  item  5.  minus  the 
net  recovery  value  of  the  real  estate  in  item  4. 

This  amount  is  S and  is  the 

maximum  amount  that  can  be  recaptured. 

7.  When  I/we  pay  the  recapture  amount 
due.  FmHA  will  release  its  lien  on  the 
property  sold  or  conveyed.  The  agreement 
and  any  liability  I/we  have  under  it  will  be 
satisfied  at  the  end  of  10  years  if  I/we  have 
made  all  the  required  payments  under  the 
recapture  agreement.  The  agreement  and  any 
liability  I/we  have  under  it  will  be  satisfied 
before  this  time  only  if  I  sell  or  convey  all  of 
the  real  estate  securii\g  this  agreement  and 
make  all  the  required  payments  under  the 
agreement. 

8.  This  agreement  is  subject  to  FmHA 
regulations  in  7  CFR  part  1951.  subpart  S.  and 
any  future  regulations  which  are  consistent 
with  this  agreement. 

9.  The  date  of  this  agreement  is  the  latest 
date  of  the  dates  below. 
Signed 


Date    - 
Signed 

Date    - 


(borrower  or  obligor) 


(borrower  or  obligor) 


(FmHA) 

Date    — 

14.  Exhibit  E  and  attachment  1  to  subpart  S 
are  revised  and  attachment  2  is  added  to  read 
as  follows: 


Exhibit  E — Notification  of  Request  for 
Mediation  or  Meeting  of  Creditors  and /or 
Other  Options 

(To  be  used  by  FmHA  to  inform  borrowers 
that  FmHA  is  requesting  mediation  or  a 
voluntary  meeting  of  the  borrower's  creditors 
and/or  to  offer  borrowers  who  submitted 
applications  on  or  after  November  28. 1990, 
the  opportunity  to  negotiate  the  FmHA 
appraisal  and/or  pay  FmHA  the  net  recovery 
value  of  any  nonessential  assets) 
(Borrower's  Name  and  Address) 

Dear  (Borrower's  Name); 

The  Farmers  Home  Administration  (FmHA) 
has  carefully  considered  your  request  for 
primary  loan  servicing  programs.  Due  to  your 
debt  with  lenders  other  than  FmHA.  you  are 
unable  to  develop  a  feasible  plan.  Your  Farm 
and  Home  Plan  must  show  that  you  have 
enough  income  after  payment  of  your 
essential  living  and  operating  expenses  and 
other  non-FmHA  debts  to  make  an  annual 

payment  to  FmHA  of  at  least  S . —  Your 

Farm  and  Home  Plan  shows  that  you  have 

only  $ to  make  this  annual  payment. 

Attached  are  the  calculations  on  which  our 
decision  is  based. 

If  you  did  not  previously  request  a 
Conservation  Set-Aside  Easement,  you  may 
request  this  servicing  action  by  submitting  an 
ASCS  photo  indicating  that  portion  of  the 
farm  and  the  appropriate  acres  to  be 
considered.  You  must  submit  this  ASCS 
photo  to  FmHA  within  30  days  of  receiving 
this  notice. 

(Use  the  appropriate  following  paragraph,  if 
applicable.) 
Paragraph  1 

(To  be  used  when  Certified  State  Mediation 
is  available) 

Certified  State  Mediation 

We  are  requesting  mediation  under  the 
(Name)  State  Certified  Mediation  Program. 
We  will  work  with  you  and  your  creditors  to 
determine  if  your  debts  can  be  adjusted 
sufficiently  to  permit  you  to  develop  a 
feasible  plan  of  operation.  If.  with  the 
adjustment  of  your  debt,  you  are  able  to 
develop  a  feasible  plan  of  operation  which 
shows  that  you  can  make  an  annual  p.vmenl 

to  FmHA  of  at  least  $ FmHA  will 

reconsider  your  application  for  primary  loan 

servicing. 

Paragraph  II 

(To  be  used  when  Certified  State  Mediation 
is  not  available  and  undersecured  creditors 
have  a  substantial  part  of  the  total 
borrower's  debt) 

Meeting  of  Creditors 

We  will  schedule  a  meeting  with  you  and 
your  other  creditors  in  an  effort  to  reach 
agreements  with  them  to  adjust  your  debts 
sufficiently  to  permit  you  to  develop  a 
feasible  plan  of  operation.  The  FmHA  State 
Director  will  contract  for  a  mediator  or 
appoint  an  FmHA  representative  not 
previously  involved  in  servicing  of  your 
account  upon  your  written  request  to 
participate  in  the  meeting  with  creditors. 
Please  sign  the  attached  acknowledgment 
within  30  days  of  the  date  of  this  letter.  The 
acknowledgment  will  be  your  written  request 


and  consent  to  FmHA  releasing  information 
concerning  your  account  to  other  creditors 
who  participate  in  the  meeting. 

Paragraph  III 

(To  be  used  when  Certified  State 
Mediation  is  not  available  and  undersecured 
creditors  do  not  hold  a  substantial  part  of  the 
total  borrower's  debt) 

We  will  not  be  scheduling  a  meeting  with 
you  and  your  other  creditors  in  an  effort  to 
reach  agreements  with  them  to  adjust  your 
debts.  We  have  determined  that  your  other 
creditors  do  not  hold  a  sufficient  amount  of 
your  total  debt  to  permit  you  to  develop  a 
feasible  plan  of  operation  even  if  their  debts 
are  entirely  written  off.  You  may  object  to  our 
determination  not  to  give  you  a  voluntary 
meeting  of  creditors  in  any  appeal  you  may 
have.  You  will  be  notified  of  your  appeal 
rights  in  a  later  notice. 

(The  following  paragraphs  will  be  removed  if 
the  application  was  submitted  Before 
November  28, 1990.  or  the  borrower  does  not 
have  any  nonessential  assets.) 

Nonessential  Assets 

FmHA  has  determined  that  yoi^have 
nonessential  assets  that  do  not  contribute 
income  to  pay  essential  family  living  and 
farm  operating  expenses.  The  net  recovery 
value  (NRV)  of  the  nonessential  assets  has 
been  added  to  the  NRV  of  the  FmHA 
collateral  for  the  calculation  on  the  attached 
printout.  The  NRV  of  the  nonessential  assets 

is  $ Your  nonessential  assets  and 

their  NRVs  are  as  follows: 
Nonessential  Assets 


NRVs 


FmHA  encourages  you  to  sell  the 
nonessential  assets  or  borrow  against  their 
value.  If  you  pay  the  NRV  of  the  nonessential 
assets  on  your  FmHA  debt,  that  amount  will 
be  subtracted  from  your  debt  and  FmHA  will 
reevaluate  your  servicing  request.  If  you  are 
going  to  pay  FmHA  the  NRV  of  your 
nonessential  assets,  you  must  do  so  within  45 
days  of  the  date  of  receiving  this  letter.  You 
must  check  the  appropriate  block  on  the 
response  form  and  return  it  to  FmHA  within 

45  days  with  $ for  payment  of  the 

NRV  of  the  nonessential  assets.  If  you  want 
to  reduce  the  NRV.  you  must  pay'FmHA 
before  any  mediation  or  meeting  of  creditors. 

If  you  wish  to  dispute  FmHA's  decision 
that  you  own  nonessential  assets,  you  will  be 
given  the  opportunity  to  appeal  if  mediation 
or  the  meeting  of  creditors  is  unsuccessful.  If      i 
mediation  or  a  meeting  of  creditors  is  not 
held,  you  will  be  notified  of  your  appeal 
rights  in  a  later  notice. 

Negotiation  of  the  Appraisal 

If  you  object  to  the  FmHA  appraisal  of  your 
property,  you  may  ask  the  FmHA  by  I 

returning  the  "Response  Form  "  to  negotiate         I 
the  appraisal  with  you.  You  must  ask  to  i 

negotiate  the  FmHA  appraisal  within  30  days      ^ 
from  the  date  you  receive  this  notice.  To  do 
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Attachment  1 — i 
Meeting  of  Creditors 

I/We  have  been  gi  /en 
that  I/we  are  not  eli; 
service  programs, 
to  my/our  debt  with 
believe  that  I/we  cai 
I/we  request  that  yo 
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and  Acknowledgineat 


a  notice  explaining 
e  for  primary  loan 
FniHA  has  told  me  that  due 
jther  lenders  it  does  not 
develop  a  feasible  plan, 
schedule  a  meeting 
creditors  to  assist  me/ 
e  plan  of  operation, 
releasing  information 
FjnHA  account(8)  to  these 
in  developing  a  feasible 


(Date) 


(Borrower's  signatur ;) 

Note  to  county  su|  ervisor 
attachment  1  to  exhi  >it 


Send 
E  to  borrowers  who 


submitted  applications  before  November  28, 
1990. 

Attachment  2 — Borrower's  Request  for 
Meeting'of  Creditors  and/or  Request  To 
Negotiate  the  FmHA  Appraisal  and 
Acknowledgment 

I/We  have  been  given  a  notice  explaining 
that  I/we  are  not  eligible  for  primary  loan 
service  programs. 

I/we  want  to: 
[Check  the  appropriate  box  or  boxes.] 

D  (1)  Request  an  independent  appraisal  of 
my  property  including  any  nonessential 
assets. 

I  must  return  this  "Response  Form  '  within 
30  days  to  request  an  independent  appraisal. 

I  understand  that  I  must  pay  for  this 
appraisal.  I  understand  that  the  FmHA 
County  Supervisor  will  give  me  a  list  of 
appraisers. 

If  the  independent  appraisal  is  within  five 
percent  of  the  FmHA  appraisal.  I  must  select 
which  of  the  two  appraisals  I  want  to  be  used 
for  processing  my  request. 

G  (2j  Request  Negotiation  of  the  Appraisal. 
I  1  must  return  this  "Response  Form  '  within 
30  days  to  request  a  negotiation  of  my 
appraisal. 

1  understand  that  I  must  provide  FmH.'\ 
with  a  copy  of  my  independent  appraisal 
within  30  days  of  requesting  negotiation.  I 
understand  that  1  must  pay  for  this  appraisal 
and  one-half  of  a  third  appraisal.  I 
understand  that  FmHA  will  not  negotiate  the 
appraisal  more  than  once. 

D  (3)  1/ We  request  a  copy  of  the  FmHA 
recent  appraisal  of  my  property. 
,  D  (4)  I/We  am  paying  FmHA  the  net 
recovery  value  of  any  nonessential  assets 
that  FmHA  has  said  I/we  own.  I  will  pay  this 
amount  within  45  days. 

Please  recalculate  the  restructuring  of  the 
FmHA  debt. 

Note  to  County  Supervisor:  Do  not  include 
paragraph  «5  if  certified  state  mediation  is 
available  or  the  undersecured  creditors' 
debts  are  not  a  substantial  part  of  the 
borrower's  total  debt. 

G  (5)  Request  that  you  schedule  a  meeting 
with  my  undersecured  creditors  to  assist  me/ 
us  in  trying  to  develop  a  feasible  plan  of 
operation.  I/we  consent  to  FmHA  releasing 
information  concerning  my/our  FmHA 
account(s)  to  these  creditors  to  assist  me  in 
developing  a  feasible  plan.  I  must  return  this 
"Response  Form"  within  30  days  if  I  want  a 
meeting. 

(Date) 

(Borrower's  signature) 

Note  to  County  Supervisor  To  be  sent  to 
borrowers  who  submitted  applications  on  or 
after  November  28, 1990. 

15.  Elxhibit  F  to  subpart  S  is  revised  and 
attachments  2  and  3  are  added  to  read  as 
follows: 

Exhibit  F— NotificaUon  of  Offer  To 
Restructure  Debt 

(To  be  used  by  FmHA  to  offer  to  restructure 
the  borrower's  debt,  and  in  the  case  of 
applications  submitted  on  or  after  November 
28,  1990.  to  inform  the  borrower  about  any 


nonessential  assets  and  the  opportunity  to 
negotiate  the  appraisal) 

(Borrower's  Name  and  Address) 

Dear  (Borrower's  Name): 

We  have  determined  that  the  Farmers 
Home  Administration  (FmHA)  can  approve 
your  request  for  primary  loan  servicing 
programs. 

Offer 

Our  calculations  indicate  that  you  will  be 
able  to  make  the  necessary  annual  payment 
on  your  FmHA  loan  if  your  loan  is 
restructured  through  the  use  of  primary  loan 
servicing  programs.  Therefore,  we  are 
offering  to  restructure  your  FmHA  debt  in  the 
following  fashion: 


(The  County  Supervisor  will  fill  in  the  blank 
by  describing  exactly  what  would  be  done 
with  the  borrower's  account.)  For  example,  if 
the  borrower  has  a  farm  owTiership  loan,  the 
County  Supervisor  will  fill  in  the  blank  by 
saying  that  (SAmount)  of  principal  and 
interest  on  that  loan  would  be  written  off. 
and  the  remainder  of  the  loan  would  be 
reamortized  for  40  years  from  the  original 
date  of  the  loan,  or  up  until  (date)  at  the  - 

limited  resource  interest  rate,  which  is . 

percent,  in  exchange  for  the  borrower  signing 
a  shared  appreciation  agreement,  which  is 
attached  to  the  notice.) 

The  attached  computer  printout  indicates 
the  primary  loan  servicing  program  that  will 
keep  you  on  the  farm  and  provide  the 
greatest  net  recovery  to  the  Government. 

If  you  want  FmHA  to  use  the  primary 
servicing  program  identified  on  the  computer 
printout  to  restructure  your  debt,  you  must 
accept  this  offer  in  writing.  Your  acceptance 
must  be  received  by  FmHA  no  later  than  45 
days  from  your  receipt  of  this  letter.  You  may 
accept  this  offer  in  writing  by  signing  and 
returning  the  attached  form  titled 
"Acceptance  of  Offer  to  Restructure  my 
Debt.'" 

(The  following  paragraphs  (the  nonessential 
assets  option)  will  be  removed  if  the 
application  was  submitted  before  November 
28, 1990,  or  if  the  application  was  submitted 
on  or  after  that  date  and  the  borrower  does 
not  have  any  nonessential  assets.) 

Nonessential  Assets 

FmHA  has  determined  that  you  have 
nonessential  assets  that  do  not  contribute  a 
net  income  to  pay  essential  family  living 
expenses  or  maintain  a  sound  farming 
operation.  The  net  recovery  value  (NRV)  of 
the  nonessential  assets  has  been  added  to  the 
NRV  of  the  FmHA  collateral  for  the 
calculation  on  the  attached  printout.  The 

NRV  of  the  nonessential  assets  is  S 

Your  nonessential  assets  and  their  NRVs  are 
as  follows: 
Nonessential  Assets 


NRVs 
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FmHA  encourages  you  to  sell  the 
nonessential  assets  or  borrow  against  their 
value.  If  you  pay  the  NRV  of  the  nonessential 
assets,  that  amount  will  be  subtracted  from 
your  debt  and  FmHA  will  recalculate  the 
amount  of  your  FmHA  debt.  If  you  are  going 
to  pay  FmHA  the  NRV  of  your  nonessential 
assets,  you  must  do  so  within  45  days  of  the 
date  of  receiving  this  letter.  You  must  check 
the  appropriate  block  on  the  response  form 
and  return  it  to  FmHA  within  45  days  with 
your  payment  for  the  NRV  of  the 
nonessential  assets  of  S 

If  you  wish  to  dispute  FmHA's  decision 
that  you  own  nonessential  assets  or  disagree 
with  the  offer  presented,  you  may  request  a 
meeting  and/or  an  appeal. 
(The  following  paragraphs  (the  negotiation 
option  only)  will  be  removed  if  the  borrower 
has  already  negotiated  the  appraisal  or  the 
application  was  submitted  before  November 
28,  1990.) 

Negotiation  of  the  Appraisal 

If  you  object  to  the  FmHA  appraisal  of  your 
property,  you  may  ask  the  FmHA  to  negotiate  . 
the  appraisal  with  you  by  returning  the 
"Response  Form."  You  must  ask  to  negotiate 
the  FmHA  appraisal  within  30  days  from  the 
date  you  receive  this  notice.  To  do  this  you 
must  provide  FmHA  with  a  copy  of  your 
current  independent  appraisal  or  you  must 
now  obtain,  at  your  cost,  an  independent 
appraisal  of  your  property.  The  appraisal  and 
the  appraiser  must  meet  certain  standards 
published  in  FmHA's  regulations. 

If  you  do  not  have  a  current  appraisal  and 
wish  FmHA  to  assist  you.  check  option  2  of 
the  "Response  Form"  and  FmHA  will  provide 
you  with  a  list  of  such  appraisers. 

You  must  provide  FmHA  with  a  copy  of 
your  independent  appraisal  within  30  days  of 
requesting  negotiation. 

If  your  current  independent  appraisal  is 
within  five  percent  of  the  FmHA  appraisal, 
you  must  select  which  appraisal  of  the  two 
you  want  FmHA  to  use  in  processing  your 
request.  The  appraisal  you  select  will  be  the 
final  appraisal.  It  cannot  be  further 
negotiated  or  appealed.  If  the  difference  is 
more  than  five  percent  and  you  have 
requested  a  negotiated  appraisal  you  and 
FmHA  will  choose  an  independent  appraiser 
to  complete  a  third  appraisal.  You  must  pay 
one-half  of  the  cost  of  the  third  appraisal. 
You.  the  appraiser  and  the  County  Supervisor 
must  complete  and  sign  an  appraisal 
agreement  for  this  appraisal.  FmHA  will  pay 
for  the  other  half  of  the  third  appraisal. 
Following  the  completion  of  the  third 
appraisal,  the  average  of  the  two  appraisals 
that  are  closest  in  value,  as  determined  by 
FmHA,  shall  establish  the  appraised  value  to 
be  used.  This  final  negotiated  appraisal  is  not 
appealable.  Do  not  select  this  option  on  the 
"Response  Form"  if  you  and  FniHA  have 
already  negotiated  your  appraisal. 

If  you  wish  to  dispute  FmHA's  appraisals 
but  do  want  to  reach  agreement  with  FmHA 
by  negotiating  the  appraisal,  you  may  also 
request  a  meeting  and/or  appeal  of  other 
items  of  the  decision  that  you  do  not  agree 
with  by  checking  the  appropriate  box/boxes 
on  the  attached  response  form.  If  you  believe 
there  are  mathematical  or  property 
description  errors  in  the  appraisals,  you 


should  immediately  contact  the  County 
Supervisor.  If  you  and  the  County  Supervisor 
agree,  the  corrections  will  he  made  and 
initialed  by  both  you  and  the  County 
Supervisor. 

If  you  want  information  on  the 
requirements  of  an  FmHA  appraisal,  you  may 
request  a  copy  of  the  FmHA  appraisal 
regulations  from  the  County  Supervisor. 

What  Happens  If  You  Do  Not  Accept  the 
Offer 

If  you  do  not  accept  the  restructuring  offer 
on  page  1,  FmHA  will  deny  your  request  for 
primary  loan  servicing.  You  can  appeal  the 
offer  now  by  checking  the  appropriate  block 
on  attachment  2.  or  you  can  wait  until  you 
receive  an  additional  notice  stating  that 
FmHA  intends  to  liquidate  your  account.  The 
notice  will  explain  the  reasons  for  this  action 
and  give  you  the  opportunity  to  appeal. 

You  may  have  a  Federal  income  tax 
liability  if  FmHA  restructures  your  FmHA 
indebtedness  with  a  writedown.  You  should 
contact  the  Internal  Revenue  Service  (IRS)  for 
information  on  this  matter. 
Sincerely, 

County  Supervisor 


Attachment  2 — Acceptance  of  Restructuring 
Offer,  Request  To  Negotiate  Appraisal  or  Pay 
FmHA  the  NRV  of  Nonessential  AsseU 
(This  attachment  will  be  used  instead  of 
attachment  1  for  borrowers  who  submitted 
applications  on  or  after  November  28, 1990.) 
To:  County  Supervisor.  Farmers  Home 

Administration 
From:  (Please  print  your  name  and  address) 

Dear  County  Supervisor 

I  have  received  your  offer  to  restructure  my 
FmHA  debt. 
(Check  the  appropriate  blocks.) 

D  (1)  1/We  accept  FmHA's  offer  to 
restructure  my  debt.  I/We  must  accept 
FmHA's  offer  within  45  days  of  receiving 
exhibit  F. 

D  (2)  I/We  request  an  independent 
appraisal  of  my  property  including  any 
nonessential  assets.  If  the  difference  between 
my  independent  appraisal  and  the  FmHA 
appraisal  is  not  more  than  five  percent,  I 
understand  that  I  must  select  which  of  the 
two  appraisals  I  want  to  be  used  for 
reconsidering  my  request.  In  such  a  case, 
there  will  not  be  an  appeal  of  the  appraisal  or 
any  further  negotiation  of  the  appraisal. 

I  must  return  this  "Response  Form"  within 
30  days  to  request  an  independent  appraisal. 

I  understand  that  I  must  pay  for  this 
appraisal.  I  understand  that  the  FmHA 
County  Supervisor  will  give  me  a  list  of 
appraisers. 
D  (3)  I/We  request  a  copy  of  the  FmHA 

recent  appraisal  of  my  property. 
D  (4)  Request  Negotiation  of  the  Appraisal. 

I  must  return  this  "Response  Form"  within 
30  days  to  request  a  negotiation  of  my 
appraisal. 

I  understand  that  I  must  provide  FmHA 
with  a  copy  of  my  independent  appraisal 
within  30  days  of  requesting  negotiation.  I 
understand  that  I  must  pay  for  this  appraisal 
plus  one-half  of  a  third  appraisal.  I 


understand  that  FmHA  will  not  negotiate  the 

appraisal  more  than  once. 

D  (5)  Request  an  appeal  hearing. 

I/We  must  return  this  "Response  Form" 
within  30  days  to  request  a  hearing. 

I/We  understand  that  I/we  will  be 
contacted  by  FmHA's  National  Appeals  Staff 
to  set  up  the  appeal  hearing  date  and  to  give 
more  information. 

If  possible.  I/we  should  submit  a  copy  of 
my/our  independent  appraisal  to  the  County 
Supervisor  and  the  hearing  officer  prior  to  the 
appeal  hearing  of  the  appraisal. 
D  (6)  I/We  intend  to  pay  FmHA  the  net 
recovery  value  of  any  nonessential  assets 
that  FmHA  has  said  I/we  own. 

I/We  must  pay  the  net  recovery  value  of 
the  nonessential  assets  within  45  days  of 
receiving  exhibit  F. 

Please  recalculate  my  restructuring  of  the 
FmHA  debt 

Sincerely, 
(Borrower's  signature) 

(Date) 

Attachment  3 — Appraisal  Agreement 

I.  This  agreement  is  with  (insert  name  of 
appraiser),  referred  herewithin  as  the 
appraiser.  FmHA,  and  (insert  name  of  FmHA 
borrower  requesting  a  negotiated  appraisal) 
herewithin  referred  to  as  the  borrower. 

II.  The  purpose  of  this  agreement  is  to  set 
forth  the  terms  and  conditions  of  the 
appraisal  which  will  t>e  used  in  determining 
an  negotiated  appraisal  of  the  borrower's 
farm  property. 

III.  The  appraiser  agrees  to  perform 
an  appraisal  of  the  borrower's  farm 
property  as  described  below:  


IV.  The  appraiser  certifies  that  he  has  not 
conducted  either  the  FmHA  appraisal  or  the 
borrower's  independent  appraisal  of  this 
farm  property. 

V.  The  appraiser  certifies  that  he/she  is  a 
qualified  independent  appraiser  as  approved 
by  the  FmHA  County  Supervisor.  The 
appraiser  also  agrees  that  the  completed 
appraisal  will  conform  to  subpart  A  of  part 
1809  of  this  chapter  (FmHA  Instruction  422.1 
available  in  any  FmHA  o^ice)  for  real  estate 
and  Form  FmHA  440-21  for  chattels. 

VI.  The  cost  of  the  appraisal  will  be  (insert 
dollar  cost).  The  cost  of  the  appraisals  will  be 
shared  equally  by  FmHA  and  the  borrower, 
each  paying  one-half  of  the  cost  upon 
delivery  of  the  completed  appraisal  to  FmHA 
and  the  t>orrower.  "The  completed  appraisal 
must  l>e  delivered  to  FmHA  and  the  borrower 
within  30  days  of  the  date  of  this  agreement. 


(Borrower) 


(County  Supervisor) 

(Appraiser) 

Date: 


16.  Exhibit  G  to  subpart  S  is  amended  by 
revising  paragraphs  11(B)(3)  and  VIII(D)  and 
by  adding  paragraph  IX(H)(3)  to  read  as 
follows: 
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Exhibit  G — Deferral.  Reamortization  and 
Reclassincation  of  Otstrassed  Farmer 
Program  (FP)  Loaiu  for  Softwood  Timber 
Production  (ST)  Loafs. 


11.  •   •   • 

(B)  •  •  • 

(3)  For  application^ 
November  28. 1990, 
reamortized  the  accr  ied 
days  overdue  will  nc  t 
applications,  as  defii  ed 
subpart,  the  total  ampunt 
accrued  interest  will 
principal  at  the  time 
Payments  may  be  deferred 
or  until  the  timber 
whichever  comes 
paragraph  VIII(B)  of 
available,  payments 
determined  in  paragifaph 
exhibit.  Repayment 
loan  shall  be  made 
after  the  date  of  the 
borrower  qualiFies  ft^ 
reamortization  as  au 
of  this  exhibit. 


received  before 
hen  a  loan  is 

interest  less  than  90 
be  capitalized.  For  new 
in  S  1951.906  of  this 
of  outstanding 
be  added  to  the 
jf  reamortization. 

for  up  to  45  years 
produces  revenue, 
,  except  as  required  in 
iiis  section.  If  income  is 
ivill  be  required  as 
11(B)(4)  of  this 
such  a  reamortized 
later  than  46  years 
I  eamortization  unless  the 
a  further 
horized  in  section  IX(H) 


cr)p 
1  fin  t 


(f 
nit 


S«rv 


ipil 
p<in 
Soft\  rood 
tiar 
lized 
(od' 


VIII.  • 

(D)  For  applicatior^ 
Preservation  Loan 
before  November  28, 
which  are  90  days  or 
added  to  the  princi 
principal  balance  u 
accrue  over  the 
period;  interest  less 
will  not  be  capitali: 
the  end  of  the  Softwi 
period.  For  new  appl 
§  1951.906  of  this  su 
outstanding  accrued 
the  principal  balance 
balance  upon  which 
the  Softwood  Timbei 
FMI  for  Form  FmHA 
(IV,  V)  which  expla 
Finance  Office  will 
on  the  note  in 
part  1951  of  this  chadt 
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8  jply  I 
1  accort  ance 


tie  I 


IX.  •  •  • 

(H)  •  •  • 

(3)  For  application  i 
November  28, 1990, 
days  past  due  will 
new  applications,  th( 
outstanding  accrued 
capitalized.  The  tem 
will  not  exceed  50 
initial  ST  note.  The 
payments  will  not 
the  payments  defem  d 
note  should  be  schec  uled 
the  timber  is  expecte  d 
when  income  will  be 
note,  whichever  comps 
payments  must  be 
that  exceed  the  defe^al 


Exhibit  H    lAmend^l 

17.  Exhibit  H  to 
adding  at  the  end  of 
words  "in  the  case 


for  Primary  and 
ice  Programs  received 
1990,  interest  payments 
more  past  due  will  be 
balance  to  form  a  new 
which  interest  will 
Timber  deferral 
n  90  days  past  due 
and  will  be  payable  at 
Timber  deferral 
cations,  as  defined  in 
b  part  the  total  amount  of 
nterest  will  be  added  to 
to  form  a  new  principal 
nterest  will  accrue  over 
deferral  period.  The 
1940-17  has  examples 
this  procedure.  The 
the  payments  made 
with  subpart  A  of 
er. 


received  before 
interest  less  than  90 
be  capitalized.  For 
total  amount  of 
interest  will  be 
of  the  reamortized  note 
from  the  date  of  the 
years  of  deferred 
45  years,  including 
in  the  initial  note.  The 
for  payment  when 
to  be  harvested,  or 
available  to  pay  on  the 
first.  However,  partial 
scjheduled  for  those  years 
period. 


I  n<  t 


years  I 

t  >tal ; 

exceed' 


subpart  S  is  amended  by 
paragraph  VII  (A)(e)  the 
a  nondelinquent 


borrower,  the  amount  cancelled  shall  not 
exceed  33  percent  of  the  indebtedness 
secured  by  the  real  estate." 

18.  Exhibit  H  to  subpart  S  is  amended  by 
revising  the  heading,  removing  paragraph 
11(3),  redesignating  paragraphs  II  (4)  and  (5) 
as  II  (3)  and  (4),  respectively,  revising  the 
introductory  text  of  paragraph  I.  and  revising 
paragraphs  II  (1)  and  (2)  and  VII  (C).  (C)  and 
(H)  to  read  as  follows: 

Exhibit  H — Primary  Loan  Service  and 
Conservation  Easement  Programs 

/.  General. 

A  Conservation  Easement  (CE)  may  be 
exchanged,  when  requested  by  a  borrower 
(current  or  delinquent),  for  a  cancellation  of  a 
portion  of  his/her  FmHA  indebtedness.  The 
CE  may  be  considered  alone,  or  with  the 
Primary  Loan  Servicing  Programs  as  set  forth 
in  §  1951.909  of  this  subpart  and  the 
requirements  of  this  exhibit.  These  easements 
can  be  established  for  conservation, 
recreational,  and  wildlife  purposes  on  farm 
property  that  is  wetland,  wildlife  habitat, 
upland  or  highly  erodible  land.  Such  land 
must  be  suitable  for  the  purposes  involved 
and,  except  in  the  case  of  wetland  and 
wildlife  habitat  as  defined  in  paragraphs  (a) 
and  (d)  of  this  section,  must  have  been  row 
cropped  each  year  of  a  three-year  period 
ending  on  December  23. 1985.  All  Farmer 
Programs  loans  which  are  secured  by  real 
estate  may  be  considered  for  a  CE.  Non- 
program  loan  debtors  are  not  eligible  to 
receive  any  benefits  under  this  section. 
Conservation  easements  do  not  have  to  result 
in  net  recovery  to  the  government  at  least 
equal  to  the  recovery  from  liquidation.  If  a 
borrower  who  has  applied  for  Primary  Loan 
Servicing  initially  declines  an  easement,  but 
the  debt  writedown  program  fails  to  establish 
a  feasible  plan,  the  borrower  will  be 
considered  for  a  CE  combined  with  debt 
writedown  to  determine  whether  these 
options  establish  a  feasible  plan. 

•  *         •         *         • 

II.  •  •  • 

(1)  All  Farmer  Program  loans  which  are 
secured  by  real  estate  may  be  considered  for 
a  CE.  A  real  estate  mortgage  or  deed  of  trust 
taken  on  a  borrower's  real  estate  as 
additional  security  for  a  Farmer  Programs 
loan  qualifies  as  real  estate  security. 

(2)  The  proposed  easement  helps  a 
qualified  borrower  to  repay  the  loan  in  a 
timely  manner. 

•  *         *         •         * 

VII.  •  •  * 

(C)  Updating  the  title  opinion.  Title 
examination  will  be  the  same  procedure  as 
provided  for  in  subpart  B  of  part  1927  of  this 
chapter.  A  preliminary  title  opinion  will  not 
be  required.  The  final  title  opinion  will  cover 
the  period  following  the  recordation  of  the 
initial  loan  mortgage.  Title  opinion  costs  will 
be  considered  nonrecoverable  costs  and  will 
be  paid  by  FmHA  in  accordance  with 
i  2024.753  (c)  of  FmHA  Instruction  2024-P 
(Instructions  and  forms  are  available  in  any 
FmHA  office). 

•  •         *         *         * 

(G)  Recording  of  noncash  credit  Upon 
approval  of  the  easement,  the  County 
Supervisor  will  complete  Form  FmHA  1951- 


47,  "Farmer  Program  Noncash  Credit  for 
Purchase  of  Easement  Rights,"  for  entry  into 
the  FmHA  field  office  terminal  system.  For 
applications  received  from  delinquent 
borrowers,  all  of  the  borrower's  Farmer 
Programs  loans  are  eligible  to  be  credited. 
The  total  credit  to  the  borrower's  account 
will  not  exceed  the  greater  of  the  value  of  the 
land  on  which  the  easement  is  acquired;  or 
the  difference  between  the  amount  of  the 
outstanding  indebtedness  secured  by  the  real 
estate,  and  the  value  of  the  real  estate.  In  the 
case  of  a  non-delinquent  borrower,  the 
amount  to  be  credited  will  not  exceed  33 
percent  of  the  amount  of  the  loan  secured  by 
the  real  estate  on  which  the  easement  is 
obtained.  In  all  cases,  the  amount  credited 
will  be  applied  on  the  FmHA  loan(s)  as  an 
extra  payment  in  order  of  lien  priority  on  the 
security.  The  loan  may  be  reamortized  if 
needed. 

(H)  Recording  of  the  easement.  The  County 
Supervisor  will  record  Form  FmHA  1951-39 
or  Form  FmH.A  1951-39A  (or  other  acceptable 
form  that  has  been  approved  by  OGC)  to 
comply  with  State  laws.  The  County 
Supervisor  then  will  retain  a  copy  of  the 
easement  in  the  borrower's  file  and  will 
provide  a  copy  of  the  easement  to  the 
enfotcement  authority  and  to  the  borrower. 
Cost  of  recording  the  easement  will  be 
considered  a  nonrecoverable  cost  and  will  be 
paid  by  FmHA  in  accordance  with  §  2024.753 
(c)  of  FmHA  Instruction  2024-P  (Instructions 
and  forms  are  available  in  any  FmHA  office). 
*         •         •         •         * 

19.  Exhibit  I  of  subpart  S  is  revised  to  read 
as  follows: 

Exhibit  I — Guidelines  For  Determining 
Adjustments  for  Net  Recovery  Value  of 
Collateral 

This  exhibit  provides  guidance  to  State 
Directors  and  County  Supervisors  for 
determination  of  the  factors  to  be  used  in 
adjusting  current  market  value. 

/.  State  Director  Responsibilities 

The  State  Director's  analysis  to  County 
Supervisors  will  specify  costs  which  are 
determined  to  be  consistent  state-wide,  and 
provide  specific  guidance  on  the 
determination  of  costs  which  are  somewhat 
consistent  within  the  state,  but  may  vary  on  a 
county  to  county  or  property  to  property 
basis.  All  studies  or  surveys  should  be 
conducted  so  that  all  necessary  information 
can  be  distributed  at  the  same  time. 

A.  Real  Estate  Costs 

The  analysis  for  liquidation  and  disposition 
costs  should,  as  a  minimum,  address  the 
following  items  and  considerations: 

(1)  Months  Held  in  Inventory.  The  average 
holding  period  will  be  the  average  number  of 
months  that  suitable  properties,  which  are 
not  leased,  are  held  in  inventory.  The  average 
holding  period  is  derived  from  report  code 
597,  "Farmer  Program  Inventory."  for  the 
period  ending  June  30.  However,  in  situations 
where  states  have  no  suitable  inventory,  or 
have  a  very  limited  number  (generally  less 
than  5)  of  suitable  properties  for  which  the 
holding  period  for  those  properties  is  not 
representative  {i.e.,  one  property  in  inventory 
held  75  monthe  due  to  local  litigation),  the 
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average  of  the  holding  periods  of  surrounding 
states  should  be  used.  National  Office 
guidance  may  be  requested  in  such  cases. 

(2)  Sales  Commission  Rate.  A  study  will  be 
conducted,  at  least  annually,  to  determine  the 
typical  method  for  disposition  of  FmHA 
inventory  farms  in  the  state.  The  fmdings  will 
be  used  to  determine  whether  commissions' 
should  be  included  as  resale  expenses,  or 
whether  FmHA  normally  disposes  of 
inventory  farms  without  the  assistance  of 
brokers  or  auctioneers.  However,  if  a  County 
Office  is  covered  by  an  exclusive  listing 
agreement  or  contract  for  auctioneering 
services,  commissions  will  always  be 
included  as  resale  expenses  in  that  office. 
The  percentage  of  commission  will  be  the 
rate  specified  on  the  listing  agreement(s)  or 
contract(8)  in  effect  for  the  County  Office. 

(3)  Cost  Per  Advertisement.  The  County 
Supervisor  will  contact  at  least  one  local 
newspaper  to  obtain  a  cost  for  advertising 
inventory  farmrin  accordance  with  subpart 
C  of  part  1955  of  this  chapter. 

(4)  Rate  of  Change  in  Value.  Yearly 
percentage  decrease  or  increase  in  value  is 
the  rate  of  change  in  value.  To  provide  a  fair 
assessment  of  projected  trends  in  farm  land 
values,  each  State  Director  will  establish  a 
farm  land  market  advisory  committee 
(FLMAC).  The  committee  will  consist  of  the 
FmHA  State  Director,  the  State  Executive 
Director  of  the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  the  State 
Conservationist  for  the  Soil  Conservation 
Service  (SCS).  and  an  Extension  Specialist 
from  a  Land  Grant  University  (if  available)  or 
other  Agriculture  Extension  Service  employee 
with  knowledge  of  the  farm  real  estate 
market. 

The  FLMAC  will  meet  at  least  each  July, 
and  will  consider  the  following  information: 

(a)  The  actual  change  in  farm  land  values 
in  the  state  during  the  previous  year,  as 
indicated  in  the  most  recent  "Agricultural 
Land  Values  and  Market  Situation  Outlook 
Report"  issued  by  the  USDA  Economic 
Research  Service. 

(b)  Current  conditions  in  the  state  and 
national  agricultural  economics. 

(c)  Availability  and  cost  of  credit  to 
purchase  farm  land. 

(d)  The  amount  of  repossessed  farm  land 
held  by  FmHA.  the  Farm  Credit  System,  and 
other  private  sector  lenders. 

(e)  Any  special  conditions  which  would 
effect  farm  land  values  in  the  state. 

(fl  Any  studies  or  research  conducted  by 
the  State  Agricultural  University  or  similar 
scholarly  source. 

The  FLMAC  should,  if  possible,  determine 
anticipated  value  changes  on  a  regional  basis 
with  the  state,  if  the  state  has  agricultural 
regions  with  discemable  differences. 

The  committee's  meetings  and  decisions, 
including  the  basis  for  those  decisions,  will 
be  documented,  retained  in  the  State  Office 
as  part  of  the  State  supplement  file  and 
provided  to  interested  parties  upon  request. 

Prior  to  providing  the  FLMAC 
determinations  to  FmHA  field  offices,  the 
State  Director  will  contact  the  FmHA  State 
Directors  in  surrounding  states  to  determine 
if  the  committee's  findings  are  fairly 
consistent  with  those  of  surrounding  states.  If 
there  are  significant  differences,  the  State 


Director  may  reconvene  the  committee  to 
reconsider  its  findings. 

(5)  Management  charges.  In  situations 
where  state  or  district  wide  contracts  for 
management  of  inventpry  farms  are  in  effect, 
the  State  Director  will  specify  those  rates  to 
be  used  in  management  cost  calculations. 
Generally,  those  costs  should  be  specified  on 
en  annual  per-acre  basis  or  annual  income 
percentage  basis.  If  there  are  no  area  wide 
contract  rates  for  some  or  all  counties, 
guidance  should  be  given  on  how  to  calculate 
rates  based  upon  local  costs.  Such  guidance 
should  include  customary  management 
activities  and  their  frequency  to  promote  a 
consistent  approach. 

B.  Chattel  Costs 

(1)  Months  held  in  inventory.  FmHA  rarely 
acquires  chattel  property  because  it  can  be 
sold  much  more  quickly  and  easily  than  real 
estate.  Therefore,  the  average  holding  period 
for  chattel  property  will  be  zero,  unless 
significant  acquisitions  occur  and  the 
Administrator  determines  that  chattels  do 
have  a  holding  period. 

(2)  Sales  commission  rate.  A  study  will  be 
conducted,  at  least  annually,  to  determine 
typical  and  reasonable  commission  rates  for 
sales  of  chattel  property  in  the  state.  The 
results  of  the  study  will  be  provided  as 
guidance  to  field  personnel.  [The  County 
Supervisor  will  conduct  a  survey  of 
auctioneers  to  determine  the  average 
commission  rate  for  chattel  sales  in  the  area.) 

(3)  Other  sales  cost  These  are 
miscellaneous  cost  typically  incurred  when 
selling  acquired  chattels.  County  Offices 
should  be  advised  to  obtain  specific  guidance 
in  unusual  cases. 

(4)  Rate  of  change  in  value.  This  is  a  yearly 
percentage  decrease  or  increase  in  the  value. 
Because  FmHA  rarely  acquires  chattel 
property,  the  average  holding  period  for 
chattel  properly  will  normally  be  zero,  unless 
significant  acquisitions  occur  and  the 
Administrator  determines  that  chattel  do 
have  a  holding  period.  Therefore,  there  will 
normally  not  be  a  rate  of  change  in  value  of 
chattels. 

C.  Legal  and  Administrative  Costs 

(1)  Administrative  liquidation  cost  for  each 
loan  type.  This  is  the  FmHA  administrative 
cost  of  liquidation.  The  FmHA  Resource 
Management  System  (RMS)  work  standards 
(FmHA  Instruction  2006-).  Exhibit  A. 
available  in  any  FmHA  Office)  for  liquidation 
should  be  used  to  determine  the 
administrative  costs  associated  with 
liquidation  for  each  loan  type.  The  following 
equation  will  be  used  for  each  loan  type: 

(RMS  standard  for  loan  type  in  minutes 
divided  by  60)  x  hourly  pay  rate  for  GS-11/1- 
Administrative  cost  of  liquidation  for  the  loan 
type. 

(2)  Real  estate  costs  and  chattel  only  costs. 
This  is  the  administrative  liquidation  cost  for 
Government  attorney  time.  "The  State  Director 
will  consult  with  the  appropriate  Regional 
OGC  to  determine  the  average  amount  of 
government  attorney  time  involved  in  an 
individual  involuntary  liquidation  of  both  real 
estate  and  chattels.  "The  legal  costs 
associated  with  liquidation  for  real  estate 
and  chattels  will  be  arrived  at  separately  by 
multiplying  the  attorney  time,  in  hours,  by 
$75. 


(3)  Property  management  cost.  This  is  the 
administrative  cost  of  managing  an  inventory 
property,  while  it  is  in  inventory.  This  cost 
will  be  deducted  in  those  cases  involving  real 
property.  The  costs  should  also  be  derived 
from  the  RMS  standards.  It  will  be  necessary 
to  determine  the  average  number  of  property 
actions  per  month.  This  figure  is  obtained 
from  the  RMS-7  Report,  which  is  issued  to 
the  State  Offices  quarterly.  The  following 
equation  is  used  to  compute  the  total 
property  management  cost: 

(average  actions  per  property  per  month  x 
average  holding  period)  x  (RMS  standard  for 
property  management  for  FO  loans  divided 
by  80)  x  (GS-11/1  houriy  pay  rate)  -t-  (RMS 
standard  for  FO  property  sale  actions  divided 
by  60)  X  GS-ll/l  houriy  pay  rale- 
Administrative  costs  for  inventory  period. 

//.  County  Supervisor  Responsibilities 

The  County  Supervisor  will  use  the  state- 
wide costs  and  give  careful  consideration  to 
the  cost  and  other  guidance  provided  by  the 
Slate  Director.  The  County  Supervisor  will 
determine  certain  localized  liquidation  costs 
based  upon  guidance  in  the  State  supplement 
at  least  annually.  These  figures  will  be 
documented  and  provided  to  borrowers  upon 
request. 

A.  Management  Expenses.  If  the  County 
Office  is  not  covered  by  state  or  district  wide 
property  management  contracts,  the 
management  expense  rates  will  be  based 
upon  local  level  contract  rates. 

B.  Repairs.  Approximate  costs  for  typical 
essential  repairs  may  be  developed, 
considering  the  guidance  in  the  state 
supplement.  Repair  items  must  be  related  to 
physical  condition  [i.e..  roof,  windows,  doors, 
etc.)  and  not  to  functional  or  economic 
obsolescence. 

C.  Advertisements.  The  County  Supervisor 
will  contact  at  least  one  local  newspaper  to 
obtain  a  cost  for  advertising  inventory  farms 
in  accordance  with  subpari  C  of  part  1955  of 
this  chapter. 

D.  Commissions.  A  survey  of  auctioneers 
will  be  made  to  determine  the  average 
commission  rate  for  chattel  sales  in  the  area. 
Real  estate  commissions,  if  any,  will  follow 
the  State  supplement. 

E.  Legal  Expense.  A  survey  of  local  closing 
agents  will  be  performed  to  determine  the 
cost  FmHA  will  incur  for  closing  transactions 
(title  opinions,  recorder's  fees  and  the  like). 

F.  Miscellaneous.  Miscellaneous  expenses 
such  as  land  surveys,  which  are  routinely 
incurred  should  be  determined  by  a  local 
survey  and  documented. 

///.  Income 

Income  will  be  added  to  net  recovery  value 
only  when  it  is  relatively  certain  that  the 
income  will  be  realized.  Lease  income  will 
not  be  planned  unless  a  lease  is  already  in 
e^ect  at  the  time  the  calculations  are  being 
made,  and  it  appears  that  the  lease  will 
continue  after  FmHA  acquires  title.  The 
amount  of  mineral  or  other  lease  or  royalty 
income  will  be  based  upon  the  historical 
record  of  such  income  generated  by  the 
property.  Chattels  will  not  generate  income 
unless  they  have  a  holding  period. 
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JV.  Depreciation 
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Exhibit  H— tiM  Debt 
Restructuring  System 

(For  applications  filed 
after  November  28, 

Farmers  Home 
primary  loan  service 
large  number  of  altemit 
an  FmHA  loan.  The  nu  nber 
borrower  has  increasei 
combinations  of  possil:  ie 
difficult  and  virtually 
calculate  all  the  poten 
servicing  actions.  To  afsure 
various  possible  com 
are  considered.  FmHA 
Debt  and  Loan  Restructuring 
for  operation  on  the  Cc  unty 
system.  FmHA  personi  el 
perform  the  cakrulatioqs 
exhibit  is  provided  as 
may  want  to  perform 
understand  the  proced 
through. 

I.  What  is  DALR$? 


bi  natii 
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//.  DALRS  Operating 
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System  (DALRS) 
Office  computer 
will  not  manually 
in  this  exhibit.  This 
benefit  to  those  who 
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lie,  FmHA  regulations 
det(  rmining  the  interest 
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c  pment,  and  are 
offices.  DALRS  wiU 
personal  computers. 


Due  to  lack  of  resources.  FmHA  does  not 
plan  to  develop  duplicate  computing 
capabilities  on  personal  computers.  FmHA 
will  provide  copies  of  program  diskettes  and/ 
or  source  code  to  interested  parties  upon 
request. 

///.  Advantages  of  DALRS 

The  DALRS  system  provides  several 
benefits  to  FmHA  borrowers: 

A.  Speed  of  calculation.  Calculations 
which  would  take  hours  or  days  are  reduced 
to  minutes.  This  not  only  speeds  the 
processing  of  servicing  requests,  but  provides 
the  flexibility  to  consider  several  alternative 
plans  of  operation  within  the  same  time 
constraints. 

B.  Consistency.  The  use  of  DALRS  assures 
that  all  calculations  will  be  performed  in  the 
same  way,  and  that  the  feasibility  of  all 
requests  will  be  evaluated  on  the  same 
calculation  methods. 

C.  Full  consideration.  DALRS  considers 
primary  loan  service  programs  and 
combinations  of  those  programs  for  evecy 
borrower  entered  into  the  system.  Thus, 
tiorrowers  can  be  assured  that  they  will  be 
considered  for  as  many  of  these  actions  as 
necessary  to  develop  a  feasible  plan,  if  a 
feasible  plan  is  possible. 

D.  Reduction  of  errors.  Use  of  DALRS 
greatly  reduces  the  potential  for  errors  and 
inadvertent  denial  of  assistance  due  to  those 
errors.  DALRS  eliminates  errors  in  the 
calculations.  The  only  potential  errors  related 
to  the  calculations  are  input  errors,  which  are 
much  easier  to  detect  and  correct  than 
calculation  errors.  It  is  important  to  note, 
however,  that  DALRS  results  are  only  as 
reliable  as  the  input  data. 

IV.  Overview 

In  arriving  at  a  debt  restructuring  plan, 
DALRS  will  take  advantage  of  all  primary 
loan  service  programs  to  maximize  the 
borrower's  ability  to  repay  debt  and  remain 
on  the  farm  and  avoid  loss  to  the  government. 

Several  combinations  of  primary  loan 
service  programs  may  be  necessary  to  keep 
the  borrower  on  the  farm«nd  avoid  losses  to 
FmHA.  DALRS  will  examine  each 
combination  until  a  feasible  plan  is  reached 
or  it  is  determined  a  feasible  plan  is  not 
possible  with  full  utilization  of  primary 
se.-vice  programs. 

DALRS  considers  each  primary  servicing 
option  order  described  in  this  Elxhibit  until  an 
appropriate  solution  is  found.  Each  step 
increases  FmHA's  level  of  assistance  to  the 
Borrower  and.  when  applicable,  includes  the 
primary  loan  service  programs  provided  by 
previous  steps.  If  a  feasible  plan  carmot  be 
obtained  by  the  use  of  primary  loan  servicing 
options,  DALRS  will  calculate  the  net 
recovery  value  of  collateral.  The  following  is 
a  list  of  features  in  DALRS  for  both  primary 
loan  sepricing  actions  and  net  recovery  value 
calculation. 

A.  DALRS  will  apply  the  payment, 
including  proceeds  from  the  sale  of  non- 
essential assets,  when  loans  are  to  be  paid  in 
full  on  the  projected  effective  date  shown  In 
DALRS. 

B.  DALRS  will  display  a  warning  message 
to  the  operator  when  the  Balance  Available  is 
sufficient  to  pay  the  account  current  without 


debt  restructure.  However,  DALRS  will  also 
continue  to  proceed  with  restructure  of  the 
debt. 

C.  DALRS  will  reschedule/reamortize  loans 
up  to  maximum  terms  with  interest  rates  at 
the  minimum  of  original  note  interest  rate  or 
regular  loan  program  rate. 

D.  DALRS  will  reschedule/reamortize  loans 
up  to  maximum  terms  with  interest  rates  at 
the  minimum  of  original  note  interest  rate  or 
applicable  limited  resource  loan  program 
rate. 

E.  DALRS  will  defer  loans  at  the  maximum 
term  and  minimum  interest  rate  permitted  by 
program  regulation  until  a  feasible  plan  is 
obt-iined  in  the  first  year.  Loans  are  selected 
for  deferral  so  as  to  minimize  debt 
repayments  in  the  years  after  the  deferral 
period.  If  deferral  of  a  loan  will  result  in  an 
excess  cash  flow  margin  in  the  first  year  then 
a  partial  deferral  of  the  loan  is  used  to 
eliminate  the  excess  cash  flow  margin.  A 
partial  deferral  has  the  added  benefit  of 
reducing  the  payment  amount  in  the  years 
after  the  deferral  period. 

F.  DALRS  will  calculate  a  debt  payment 
margin  level  which  provides  a  5  percent 
residual  of  the  balance  available  to  repay  the 
restructured  debt.  If  a  feasible  plan  is  not 
found  using  any  combination  of  Primary  Loan 
Servicing  Options,  then  the  calculations  are 
redone  using  a  4  percent  margin.  This  margin 
is  reduced  by  whole  percentage  points  until  a 
feasible  plan  is  found  or  until  the  margin  falls 
below  zero. 

G.  DALRS  will  provide  Softwood  Timber 
(ST)  loan  deferral,  when  requested  by 
borrower,  to  the  maximum  limits  permitted 
by  program  regulations.  Loan  deferrals  will 
be  recalculated  selecting  ST  loans  first  so  as 
to: 

1.  Minimize  any  decrease  in  present  value 
caused  by  conversion  to  ST  loans,  and 

2.  If  regular  deferrals  are  still  needed  to 
facilitate  a  feasible  plan  in  the  first  year, 
minimize  the  increase  in  payments  in  the 
year  after  the  expiration  of  deferral  period. 

A  ST  loan  deferral  has  the  same  effect  on 
current  FmHA  debt  repayment  as  a  full 
writedown  of  the  same  amount  of  debt.  A  ST 
loan  deferral,  however,  will  always  have  a 
greater  present  value.  Therefore,  after  a  loan 
is  selected  for  ST  deferral  it  will  not  be 
considered  for  writedown  since  this  will 
always  reduce  present,  value. 

H.  DALRS  will  writedown  loans  In  the 
order,  at  the  interest  rates,  and  in 
combination  with  other  primary  loan  service 
programs  to  maximize  the  ability  of  the 
borrower  to  remain  on  the  farm  and  avoid 
FmHA  loan  losses. 

1.  Conservation  Easements 

Conservation  Easement  writedown  (when 
requested  by  the  borrower)  will  be 
considered  over  debt  writedown  whenever 
such  FmHA  Instruction  1951-S  consideration 
will  not  prevent  development  of  a  debt 
structuring  plan  which  will  keep  the  borrower 
on  the  farm. 

2.  Security  Considerations 

The  FmHA  County  Supervisor  will 
evaluate  each  loan  and  determine  its 
writedown  priority  considering  the  degree  of 
collateralization.  Loans  which  are  secured 
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but  have  no  collateral  value  will  generally  be 
selected  for  writedown  before  loans  which 
are  at  least  somewhat  collateralized.  There 
are  three  writedown  security/collateral 
categories. 

a.  Low:  These  loans  may  be  secured  or 
unsecured  and  have  no  collateral  value. 

b.  Medium:  These  loans  are  secured  but  do 
not  have  sufficient  collateral  value  to  fully 
protect  the  Government's  interest. 

c.  High:  These  loans  are  secured  and  fully 
collateralized:  the  Government's  interest  is 
fully  protected. 

3.  Methodology 

a.  Method  1  (See  section  IX  B  of  this 
exhibit)  will  be  used  first  to  develop  an 
acceptable  restructuring  plan  which  will  keep 
the  borrower  on  the  farm.  If  a  restructuring 
plan  is  not  found  which  will  keep  the 
borrower  on  the  farm  then  Method  2  (See 
section  IX  C  of  this  exhibit  for  a  full 
description)  will  be  used  to  develop  a 
restructuring  plan. 

b.  For  both  Method  1  and  Method  2  loan 
terms  «vill  be  the  maximum  permitted  by 
program  regulations.  Also,  writedown 
amounts  will  be  calculated  so  that  the 
"Balance  Available"  to  repay  debt  is  equal  to 
or  as  dose  as  possible  to  the  "Debt 
Repayment"  plus  a  S  percent  cash  flow 
margin. 

c.  Loans  selected  for  regular  deferral  will 
remain  deferred,  but  will  be  fully  or  partially 
written  down  if  needed  to  obtain  positive  5 
percent  cash  flow  margin.  Loans  converted  to 
ST  loans  (if  requested)  will  remain  ST  loans 
and  will  not  be  written  down  because  writing 
down  ST  loans  decreases  present  value. 

I.  If  a  restructuring  plan  is  not  found  to 
keep  the  borrower  on  the  farm,  the  borrower, 
FmHA  County  Supervisor,  and  other  Lenders 
may  reevaluale/rework  the  borrower's  farm 
plan  to  increase  income,  reduce  other  debt, 
sell  assets,  and/or  improve  security  on 
FmHA  debt  DALRS  will  use  the  new/revised 
information  which  will  include  consideration 
or  reconsideration  of  ST  and/or  conservation 
easement  offers  provided  by  the  borrower 
and  the  FmHA  County  Supervisor.  This  will 
help  to  assure  that  the  restructuring  of 
existing  FmHA  debt  will  maximize  the 
potential  for  the  borrower  to  repay  debt  and 
remain  on  the  farm  and  avoid  FmHA  loan 
losses. 

].  DALR$  has  the  capability  to 
accommodate  the  $300,000  statutory  ceiling 
for  debt  writedown  and  debt  writeoff. 

K.  DALRS  will  calculate  the  Net  Recovery 
Value  for  secured  assets  and  other  non- 
essential assets.  In  the  Net  Recovery  Value 
calculation  process.  DALRS  will  add  or 
subtract  the  applicable  liquidation  costs  to 
the  current  market  value  of  the  security. 

V.  Information  Needed  for  the  Calculation 
Process 

The  following  information  will  be 
determined  prior  to  running  DALR$. 

A.  Determine  Balance  Available 

Determine  balance  of  funds  available  for 
debt  repayment  in  the  next  planning  year. 
This  is  the  "Balance  Available  in  Year  1." 
This  figure  should  be  obtained  from  Form 
FmHA  431-2,  "Farm  and  Home  Plan."  If  loan 
deferrals  and/or  debt  writedown  is 


anticipated  or  is  needed,  also  determine  the 
Balance  Available  for  debt  repayment  in  the 
year  after  the  end  of  the  speciHecl  deferral 
period. 

B.  Determine  Total  Debt  Repayment 

Determine  total  debt  repayment  in  the  next 
planning  year.  This  is  the  "Debt  Repayment 
in  year  1."  The  total  debt  repayment  should 
also  be  obtained  from  Form  FmHA  431-2, 
"Farm  and  Home  Plan."  If  loan  deferrals 
and/or  debt  writedown  is  anticipated  or 
needed,  also  determine  the  debt  repayment  in 
the  year  after  the  end  of  the  specified  deferral 
period.  Included  in  this  amount  are: 

1.  New  FmHA  long  term  loans.  New  loans 
planned  may  affect  repayment  in  the  first 
planning  year  and/or  the  year  after  the  end 
of  the  specified  deferral  period,  depending  on 
when  the  loan  will  be  made  and  the 
repayment  term.  The  equal  annual  payments 
on  these  new  loans  are  included  in  the  debt 
repayment  calculations.  Regular  program 
interest  rates  (not  limited  resource  rates]  are 
input  for  all  new  loans.  If  it  is  determined 
that  it  is  not  possible  to  develop  a  feasible 
plan  at  regular  program  interest  rates,  DALRS 
will  use  applicable  hmited  resource  rates  in 
the  final  calculation  process. 

2.  FmHA  Loan  for  annual  operating 
expenses.  The  amount  of  FmHA  loan  for 
annual  operating  expenses  is  the  amount  of 
annual  operating  expense  loan  principal 
which  is  due  in  the  applicable  planning  year. 
The  estimated  average  number  of  months  the 
annual  operating  loan  will  be  outstanding  is 
also  input  into  DALRS. 

DALRS  will  calculate  the  interest  accrual 
on  an  annual  production  loan  by  multiplying 
the  principal  to  be  paid  in  the  applicable 
planning  year  by  the  regular  loan  program 
interest  rate  (monthly  decimal  equivalent) 
and  then  by  the  average  number  of  months 
the  principal  will  be  outstanding.  See 
attachment  1,  Formulas,  for  details. 

Repayment  of  FmHA  loans  for  annual 
operating  expenses  are  first  based  on  regular 
loan  program  interest  rates.  If  it  is 
determined  that  it  is  impossible  to  develop  a 
feasible  plan  using  regular  loan  program 
interest  rates,  DALRS  will  change  the  interest 
rate  to  limited  resource  rates,  if  applicable. 

If  some  of  the  principal  will  be  carried  over 
to  future  years  then  that  portion  is  either 

a.  Included  with  the  new  loan  payments 
computed  using  the  amortization  factor  over 
the  applicable  loan  term  at  regular  loan 
program  interest  rates,  or 

b.  If  the  amount  to  be  carried  over  is 
already  included  in  an  existing  loan,  it  is 
rescheduled  with  the  existing  loan  at  the 
applicable  term  permitted  by  program 
regulation. 

3.  Non-FmHA  repayment  and  taxes.  It  is 
necessary  to  include  the  total  non-FmHA 
debt  payments  (principle  and  interest)  and 
taxes  (income  and  social  security)  to  be 
repaid  annually.  If  future  loans  are  planned 
which  will  effect  the  first  year  or  the  year 
after  the  deferral  period,  the  annual  debt 
repayment  for  these  future  non-FmHA  loans 
should  also  be  included.  This  information 
should  be  obtained  from  Form  FmHA  431-2. 
"Farm  and  Home  Plan." 

C.  Determination  and  Calculation  of  Unpaid 
Balance  on  Existing  Loans 

1.  Obtain  status  information  on  each  loan. 


The  status  information  date  (accrual  date) 
must  be  a  date  after  the  last  payment  or  other 
transaction  on  the  loan. 

a.  Principal  balance. 

b.  Accrued  interest  balance  including  any 
deferred  interest  if  applicable. 

2.  For  each  loan  DALRS  will  compute  the 
interest  accrual  to  the  proposed  effective  date 
for  servicing  actions. 

Interest  Accrual  =  P  x  lex  x  NDAYS. 

Where 

a.  "P"  is  the  outstanding  principal  balance 
on  the  date  on  which  loan  status  information 
was  obtained. 

b.  "lex"  is  the  daily  interest  accrual 
(decimal  equivalent)  based  on  the  existing 
interest  rate  for  the  loan.  Daily  interest 
accrual  is  equal  to  the  existing  annual 
interest  rate  divided  by  365. 

c.  "NDAYS"  is  the  number  of  days  between 
the  effective  date  and  the  status  information 
date.  If  February  29  occurs  between  these 
two  days  it  is  not  added  to  the  number  of 
days. 

V7.  Iterative  Calculation  Process 

Once  the  Basic  Borrower  and  loan 
information  is  determined  and  input  into 
DALRS.  the  calculation  process  can  begin. 
During  the  calculation  process  DALRS  will 
step  through  a  computational  procedure  in 
which  replication  of  the  cycle  will  continue  in 
an  attempt  to  find  a  feasible  plan. 

A.  Loan  Payments  To  Be  Made  on  the 
Effective  Date 

DALRS  will  apply  loan  payments  which  are 
planned  to  be  made  on  the  effective  date  of 
the  servicing  actions.  DALRS  only  considers 
full  pay  off  of  loans.  If  a  partial  payment  is 
anticipated,  this  amount  must  be  processed 
prior  to  the  running  of  DALRS. 

If  the  balance  available  is  greater  than  or 
equal  to  the  105  percent  of  debt  repayment  in 
year  1  and  there  are  no  delinquent  loans,  then 
no  further  servicing  action  in  DALRS  are 
required. 

B.  Reschedule/Reamortize  Delinquent  Loans 
at  Regular  Rates 

1.  Criteria.  DALRS  will  attempt  to 
reschedule/reamortize  loans  as  needed  to 
eliminate  any  delinquency.  All  delinquent 
loans  will  be  rescheduled/reamortized. 

The  interest  rate  will  be  the  minimum  of: 

a.  the  original  note  interest  rate,  or 

b.  the  regular  loan  program  interest  rate 
which  will  be  in  effect  on  the  date  the 
servicing  actions  are  calculated. 

2.  The  Process,  a.  Identify  delinquent  loans. 

b.  Recompute  debt  repayment  in  year  1. 

c.  Loans  will  be  rescheduled/reamortized 
over  the  maximum  term  permitted  by 
program  regulation,  unless  such  maximum 
term  will  result  in  an  excess  cash  flow  margin 
above  5  percent  If  such  an  excess  cash  flow 
margin  exists,  the  following  procedure  will  be 
used  to  obtain  the  optimum  term  for  debt 
repayment. 

(1)  Loans  will  be  selected  in  the  order  of 
the  lowest  security  first 

(2)  For  loans  with  equal  security,  the 
secondary  selection  will  be  based  on  the  loan 
with  the  lowest  amortization  factor. 

(3)  The  final  criteria  will  be  the  loan  with 
the  lowest  present  value. 
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I  //.  Deferrals 

A.  Deferral  Period 

1.  Deferrals  will  only  be  beneficial  if  the 
cashflow  margin  will  improve  or  debt  service 
repayment  decreases  after  the  deferral 
period.  This  improvement  must  begin  no  later 
than  six  years  after  the  current  planning  year, 
since  the  maximum  deferral  period  is  five 
years. 

2.  To  determine  the  appropriate  deferral 
period  the  County  Supervisor  and  borrower 
will  review  the  farm  operation  over  the  next 
five  years.  Loans  should  be  deferred  to  the 
year  when  the  improvement  from  the  first 
planning  year  is  the  greatest  and  the 
improvement  in  the  following  years  are  at 
least  as  good. 

3.  It  is  not  necessary  that  deferrals  provide 
a  positive  cash  flow  margin  after  the  deferral 
period  because  it  is  still  possible  to  obtain  a 
positive  cashflow  margin  with  a  combination 
of  deferrals,  debt  writedown  and  the  other 
primary  loan  service  programs.  However,  to 
maximize  the  potential  for  the  borrower  to 
remain  on  the  farm  and  avoid  losses  on 
FmHA  loans,  a  new  farm  plan'must  be 
prepared  by  the  FmHA  County  Supervisor 
and  borrower  for  the  year  after  the  end  of  the 
selected  deferral  period. 

B.  Deferrals 

1.  Criteria. 

a.  Loans  which  have  been  rescheduled/ 
reamortized  previously  in  DALRS  will  be 
rescheduled/reamortized  at  the  same  interest 
and  term. 

b.  Other  loans  which  have  not  been 
previously  rescheduled/reamortized  in 
DALRS  wM  be  rescheduled/reamortized  as 
follows: 

(1)  Loans  will  be  rescheduled/reamortized 
over  the  maximum  term  permitted  by 
program  regulation. 

(2)  The  interest  rate  will  be  the  minimuin 
of: 

(A)  The  original  note  interest  rate,  or 

(B)  The  loan  program  interest  rate  (limited 
resource,  if  applicable)  in  effect  on  the  date 
of  the  servicing  action  calculations. 

2.  Loan  selection.  This  selection  process 
will  assure  that  after  a  positive  cash  flow 
margin  is  achieved  in  the  1st  year,  the  cash 
flow  margin  in  the  year  after  the  deferral 
period  will  be  the  greatest. 

a.  Calculate  the  payment  after  the  deferral 
period  for  each  loan  eligible  for  deferraL  This 
is  only  a  side  calculation  to  determine  the 
best  order  of  selection.  A  deferral  will 
decrease  the  payments  in  the  Isl  planning 
year  and  increase  the  payments  in  the  year 
after  the  deferral  expires. 

b.  For  each  loan  compute  the  ratio  of  the 
increase  in  "after  deferral  period"  payment  to 
the  decrease  in  1st  year  payment. 

c.  The  loan  with  the  smallest  ratio  is 
deferred  first  and  so  on  until  the  balance 
available  is  greater  than  or  equal  to  debt 
repayment  in  year  1. 

3.  The  Process,  a.  Reschedule/reamorlize 
unequal  payment  schedule  loans  and  other 
loans  not  previously  rescheduled  except  ST 
loans  which  have  not  been  rescheduled/ 
reamortized  in  previous  steps.  Such 
rescheduling  may  result  in  a  temporary   , 
decrease  in  cash  flow  margin. 

b.  Taking  one  loan  at  a  time,  defer  the 
selected  loan,  recompute  the  debt  repayment 


in  year  1.  Also  compute  the  debt  repaymnnt 
in  the  year  after  the  end  of  the  deferral 
period. 

c.  If  a  five  percent  margin  exists  between 
the  balance  available  and  the  debt 
repayment  in  year  1  and  the  five  percent 
margin  exists  in  the  year  after  the  end  of  the 
deferral  period,  then  no  further  servicing 
actions  arc  required. 

d.  If  the  margin  between  balance  available 
and  the  debt  repayment  in  year  1  is  greater 
than  five  percent,  then  this  implies  that  the 
last  loan  deferred  did  not  require  a  full 
deferral. 

(1)  For  the  last  loan  selected,  compute 
amount  of  partial  deferral  necessary  to 
achieve  the  required  margin  between  balance 
available  and  debt  repayment  in  year  1. 

(2)  Recompute  payments  for  this  loan 
during  the  deferral  pieriod  and  the  years  after 
the  expiration  of  the  deferral  period. 

(3)  If  in  the  year  after  the  end  of  the 
deferral  period,  a  five  percent  margin  exists 
between  the  balance  available  and  the  debt 
repayment,  then  no  further  servicing  actions 
are  required. 

4.  Partic!  deferrals,  a.  Whenever  deferral  of 
a  loan  results  in  an  excess  cash  flow  margin 
in  the  first  year,  a  partial  deferral  of  that  loan 
will  result  m  a  higher  present  value  and  will 
also  decrease  future  payments  on  thai  loan. 
A  partial  deferral  is  created  by  splitting  an 
existing  loan  into  two  distinct  parts 
(nondcferred  and  deferred).  Within  the 
deferral /v*ritedown  module,  the  two  parts 
are  seen  as  two  separate  loans.  When  partial 
loans  are  created  a  !>ew  loan  entry  is  added 
to  the  deferral/write  down  module  da-a 
table.  The  loan  that  is  split  to  make  the 
parjially  deferred  loan  is  split  so  that  the 
principal  and  interest  are  separated  by  the 
same  amount  (percent  wise),  i.e.,  a  new 
partially  deferred  loan  may  consist  of  Zb%  of 
the  original  loan  principal,  25%  of  the  original 
interest. 

b.  Examples: 

Case  1:  Partial  Deferral  Without  Writedown 

Situation:  A  full  deferral  is  more  than  is 
needed  to  achieve  a  positive  cash  flow 
margin  in  yea.- 1.  A  full  payment  on  the  loan 
will  produce  a  negative  cash  flow  margin'in 
year  1. 

The  Process 

(1)  Determine  amount  of  deferral  necessary 
to  achieve  a  feasible  plan  in  the  first  year. 

"d'°  is  the  fraction  of  the  loan  which  must 
bo  deferred.  This  fraction  is  applied  to  the 
principal  (P). 

"r"  is  the  amount  of  cash  flow  margin  in 
the  first  year  with  a  full  deferral.  "R"  is  the 
debt  repayment  on  the  loan  in  the  first  year 
without  deferral. 
d  =  l-(r/R) 

(2)  Calculate  portion  of  debt  to  be  deferred 
and  portion  of  non-deferred  debt  to  meet 
cash  flow  margin  criteria  in  the  first  year. 
Non-Deferred  portion 
Pl-(l-d)xP=(r/R)xP 

Deferred  Portion 
P2  =  P-P1 
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Case  2:  Partial  Deferral  With  Writedown 

Writedown  is  required  for  a  feasible  plan. 
In  this  aitMtJM  the  writedown  and  partial 
deferral  must  yield  a  payment  which  exactly 
meets  the  bow  ewer's  ability  (o  repay  debt. 
This  will  maximize  the    Present  Value"  and 
the  borrowrer's  ability  to  remain  on  the  farm. 

Situatioa:  TIk  loan  is  partially  deferred  to 
achieve  a  feasible  plan  in  the  first  year  The 
payments  in  the  year  after  the  end  of  the 
deferral  period  exceed  the  borrower's  abihty 
to  pay  even  witii  a  partial  deferral. 
Writedown  is  necessary  to  achieve  a  feasible 
plan.  The  loan  wrliich  is  partially  deferred  has 
been  selected  as  tte  next  loan  to  writedown 
based  apoo  writedown  selection  criteria. 

Writedown  Sequence:  (AJ  The  principal  {on 
the  debemd  portion  of  the  loan)  is  then 
written  down  tiBtil  a  feasible  plan  is  achieved 
or  the  principal  it  fully  written  down. 

(B)  At  this  point  the  deferred  portion  of  the 
loan  has  been  6«ily  written  down,  but  a 
feasible  plan  has  oot  yet  been  found.  The 
subject  loan  is  now  a  nondeferred  loan  with 
reduced  principal  and  reduced  interest.  This 
new  loan  roust  now  compete  for  selection  for 
writedown  with  all  remaining  loans  based  on 
the  writedown  sdection  criteria. 

Vm.  Softwood  Timber 

A.  Criteria 

1.  Loan  terms  will  be  the  maximum 
permitted  by  program  regulation. 

2.  The  interest  rate  will  foe  the  minimum  of: 
a.  the  original  note  interest  rate,  or 

b.  the  Softwood  Timber  program  interest 
rate  which  will  be  in  e^ect  on  the  date  of  the 
sefvii:ing  action  calculations. 

3.  The  resf^iaduled/reamortized  principal 
amount  of  Softwood  Timber  loans  will  not 
exceed  the  maximum  amount  permitted  by 
program  regulation  or  the  amount  needed  to 
develop  a  feasible  plan,  whichever  is  less. 

B.  Loan  SoectMM 

Loans  wiB  be  selected  for  the  Softwood 
Timber  loan  program  to  maximire  the  present 
value  after  conversior  to  Softwood  Timber, 
thus  avoiding  loaa  losses. 

1.  Cancel  all  previously  calculated 
deferrals. 

2.  For  each  loan  compute  the  present  value 
before  and  after  conversion  to  a  Softwood 
Timber  loan.  Then  oompute  the  decrease  in 
present  value  (note:  for  loans  in  which  the 
present  vahie  increases  this  will  be  a 
negative  number). 

3.  For  each  loan  compute  the  ratio  of  the 
decrease  in  present  value  to  the  decrease  in 
first  year  repayment  after  conversion  to  a 
Softwood  Timber  loan. 

4.  Select  the  loan  with  the  smallest  (or  most 
negative)  ratio  first. 

5.  If  loans  have  equal  ratios,  select  the  loan 
having  the  least  security  among  these  loans 
first.  Softwood  Timber  loans  will  have  new 
security  instruments.  This  will  improve  the 
FmHA  security  and  could  increase  present 
value  if  writedown  is  required  for  other 
loans. 

C.  The  Process 

1.  Starting  with  the  first  loan  in  the  list  of 
loans  ordered  to  minimize  decrease  in 
present  value,  convert  the  loan  to  Softwood 
Timber 


2.  Cootimte  this  process  until  the  maximum 

limit  for  Softwood  Timber  conversion  is 
reached  or  a  feaaibie  plan  is  possible  in  the 
first  year. 

3.  If  a  loan  ta  only  partially  converted  then 
create  a  oew  loan  identity  for  the  partially 
converted  loan.  The  portion  not  converted 
retains  the  same  interest  rate  and  term  prior 
to  the  conversion  to  Softwood  Timber. 

4.  If  fully  utilizing  Softwood  Timber  loan 
conversion  audtorities  do  not  result  in  a 
feasible  plan  in  the  first  year  rework  the  loan 
deferral  calculatioa  described  in  section  IV  of 
this  exhibit  (if  applicable).  Do  not  include  the 
loans  selected  for  Softwood  Timber  loans  in 
the  reworking  of  the  deferral  calculations. 

5.  If  conversion  to  a  Softwood  Timber  loan 
will  permit  a  feasible  plan  to  be  developed 
(with  or  without  deferrals)  no  further 
servicing  actions  are  required. 

IX.  Writedown 

DALR$  will  attempt  to  And  a  feasible  plan 
with  debt  tvritedown  when  all  primary  loan 
servicing  options  fail.  Writedown  of  loans 
will  proceed  with  Conaervation  Easement 
writedown  (Method  1  below)  first.  If 
Conservation  easement  writedown  does  not 
provide  a  feasible  plan,  then  regular  debt 
writedown  (Method  2  below)  will  be 
attempted. 
A.  Status 

Debt  repayments  are  at  their  absolute 
minimum,  a  feasible  plan  is  still  not  possible 
in  the  first  year  and/or  the  year  after  the  end 
of  the  deferral  period  (if  applicable). 

1.  At  this  point  consideration  of  primary 
loan  service  programs  has  had  the  following 
result: 

a.  If  the  borrower  plans  to  make  payments 
prior  to  the  servicing  aciionB.  these  payments 
have  been  appted  to  loans  to  reduce 
indebtedness. 

b.  Ail  delinquent  loans  have  been 
rescheduled/re  amortixed. 

c.  All  existing  FmHA  loans  have  been 
considered  for  rescheduling/ reamortization. 

d.  Deferrals  have  been  computed  for 
borrowers  when  the  cash  flow  margin  in  the 
year  after  the  deferral  period  was  higher  than 
the  cash  flow  margin  in  ^e  first  year. 

e.  Loans  have  been  converted  to  Softwood 
Timber  loans  (when  requested  by  the 
Borrower)  to  tiie  maximum  extent  permitted 
by  program  regulations. 

(1)  FmHA  loans  for  annual  operating 
expenses  and  all  proposed  new  loans  have 
been  computed  at  limited  resource  rates 
(when  applicable). 

(2)  AH  loans  are  at  the  lowest  interest  rate 
and  maximum  term  permitted  by  program 
regulations. 

B  Method  1 

Provide  Conservation  Easement  writedown 
on  eligible  loans,  when  requested  by  the 
borrower,  to  the  maximum  limits  permitted 
by  program  regulatiot».  Conservation 
Easements  ivill  be  the  first  writedown 
considered  in  tfiis  method.  If  a  feasible  plan 
is  not  obtained  using  conservation 
easements,  then  the  remaining  loans  will  be 
written  down  nsing  debt  writedown 
authority. 

1.  Criteria,  a.  Only  loans  secured  by  real 
estate  are  eligibfe  for  oonservation  easement 
writedown. 


b.  interest  rates,  loan  terms,  loans  selected 
for  deferral  (if  applicaMe)  do  not  change  from 
the  status  dcwuibed  in  Section  DC  A  of  this 
exhibit.  That  is,  debt  repayment  is  at  the 
absolute  minimum. 

c.Loans  converted  to  Softwood  Timber 
loans  will  not  be  written  down. 

2.  Loan  Selection.  Loans  will  be  selected  in 
the  following  order  for  full  or  partial 
writedown  as  necessary: 

a.  Place  all  loans  eligible  for  conservation 
easements  in  a  single  group.  Of  these  loans, 
order  them  for  selection  as  follows: 

(1)  Least  collateralized  loans  first. 

(2)  For  loans  with  equivalent 
collateratizatioR,  loans  %vith  the  largest 
"Amortization  Factor"  first.  (See 
Amortization  Factors  in  Attachment  1  to  this 
exhibit.) 

b.  If  a  feasible  plan  is  not  obtained  using 
conservation  easements  or  conservation 
easement  writedown  had  not  been  requested, 
order  the  remaining  loans  as  follows: 

(1)  Unsecured  and/or  least  collateralized 
loans  first. 

(2)  For  loans  with  equivalent  security, 
loans  with  the  largest  "Amortization  Factor" 
first  (See  Amortization  Factors  in  attachment 
to  this  exhibit) 

3.  The  Process.  Each  time  a  new  loan  is 
selected  for  writedowa  deferrals  (if 
applicable)  must  be  recalculated  as  described 
in  section  VII  of  this  exhibit. 

a.  Conservattofi  Easement  writedown.  (1) 
Starting  with  the  first  ktan  selected  for 
conservation  essemeot  writedonim.  determine 
whether  a  futi  wrritedown  will  permit  a 
feasible  plan  in  the  applicable  year.  The 
applicable  year  is  the  first  planning  year  if 
deferrals  have  oot  been  calculated.  If 
deferrals  have  been  calcalaled.  it  is  the  year 
after  the  end  of  the  deferral  period. 

(2)  if  a  full  conservation  easement 
writedown  will  achieve  positive  cash  flow, 
compute  the  amount  cf  conservation 
easentent  writedown  so  Aat  a  five  percent 
margin  exists  between  the  balance  available 
and  debt  repayment  Reschedule /reamortize 
the  loan  for  the  new  principal  amount.  No 
further  servicing  actions  are  required. 

(3)  If  a  full  conservation  easement 
writedown  does  not  achieve  a  positive  cash 
flow  margin  in  the  applicable  year, 
recompute  the  debt  repayment  in  the  first 
planning  year  and  the  debt  repayment  in  the 
year  after  the  end  of  the  deferral  period  (if 
applicable).  Deferrals  will  have  to  be 
recalculated  using  the  methods  described  in 
Section  VU  of  this  part. 

(4)  Continue  selecting  leant  for 
conservation  easement  writedown  and  repeat 
this  process  until  an  acceptable  cash  flow 
maigin  is  obtained  in  the  applicable  year  or 
the  maximum  conaervatian  easement 
writedown  permitted  by  program  regulation 
is  obtained. 

b.  Debt  wTTted<fwn.  (1)  Conservation 
easement  writedown  (if  applicable)  did  not 
attain  a  positive  cash  flow  margin  in  the 
applicable  planning  year.  With  the  remaining 
loans,  reprioritiTe  their  selection  without 
regard  to  ehgrbility  for  conservation 
easements  using  the  taiteria  described  in 
section  IX  B  2  of  this  exhibit. 
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(2)  Using  debt 
down  each  of  thes^ 
cash  flow  margin 
applicable  year, 
writedown  for  tha 
margin  exist  bet 
and  the  debt 

(3)  If  the  presenl 
payment  stream  o 
value  of  conserval 
for  debt  writedow  i 
recovery  value  of 
loans,  then  no 
required. 

C.  Method  2 

Use  this  me 
find  a  debt 
allow  FmHA  to 

1.  Criteria,  a. 
permitted  by 

b.  All  other  loan^ 
loans),  including 
writedown  will  be 
original  note 
resource  interest 

2.  Loan  selectioi 
the  following  ordei 
writedown  as 

a.  Unsecured  an 
loans  first 

b.  For  loans  wi 
with  the  smallest 
(See  Present  Valu« 
this  exhibit.)  Note 
independent  of  lo£ 

c.  For  loans  witl 
factor,  loans  with 

3.  The  process. 
selected  for  wri 
interest  rates  ch 
In  section  IX  C  1  b 
rescheduled/ 
interest  rate 
recalculated  as 
this  part. 

a.  Starting  with 
debt  writedown, 
writedown  will 
cashflow  margin  i: 
applicable  year  is 
deferrals  have  not 
have  been  used,  it 
deferral  period. 

b.  If  a  full  debt 
positive  cash  flow 
writedown  so  that 
exists  between  th 
debt  repayment, 
loan  for  the  new 
present  value  wit( 

c.  If  the  amount 
calculated  in 
order  to  obtain  a 
calculations  will 
and  calculations 
Recovery  Value." 


tedown  authority  write 
loans  until  a  positive 
obtained  in  the 
Compute  the  amount  of 
loan  so  that  a  five  percent 
the  balance  available 


value  of  the  future 
remaining  debt  plus  the 

3n  easements  exchanged 
equals  or  exceeds  the  net 

le  collateral  for  FmHA 
furtlier  servicing  actions  are 


thod  only 


if  Method  I  does  not 
plan  which  will 
with  the  borrower, 
terms  are  the  maximum 
regulation, 
(except  Softwood  Timber 
loan  selected  for 
at  the  minimum  of  the 

rate  or  the  limited 
te  (if  applicable). 
Loans  will  be  selected  in 
for  full  or  partial 


X.  Net  Recovery 

DALRS  comput 
collateral  to  obta 
recovery  value 
3  b  of  this  exhibit, 
of  this  subpart 
Determining 
Value  of  Collater4l 
determining  the  v 


(81 
ill 
teit 


.S«e 


reqvj  ired 

]/or  least  collateralized 

iti  equivalent  security,  loans 
I  resent  value  factor  first. 
Factor  in  attachment  1  of 
the  Present  Value  Factor  is 
1  interest  rate, 
equal  present  value 
ighest  interest  rate  first. 
I  lach  time  a  new  loan  is 
teqown  all  loans  whose 

according  to  the  criteria 
of  this  exhibit  will  be 
reambrtized  using  the  new 
Defei  rals  must  also  be 
de  icribed  in  section  VII  of 


arge 


rei  ult  i 


he  first  loan  selected  for 
dbtcrmine  whether  a  full 
in  the  appropriate 
the  applicable  year.  The 
!he  first  planning  year  if 
been  used.  If  deferrals 
is  the  year  after  the 

ritedown  results  in  a 
compute  the  amount  of 
a  five  percent  margin 
balance  available  and 
R^schedule/reamortize  the 
ncipal  amount  and  test 
net  recovery  value, 
of  debt  writedown 
Metl  od  2  exceeds  S300.000  in 
I  ositive  cash  flow,  no  other 
computed.  The  criteria 
plained  in  section  X,  "Net 
nvill  be  used. 


pi 


kei 
exf 


1  'alue 

the  net  recovery  value  of 

a  value  to  use  for  the  net 

referred  to  in  section  IX  6 

as  required  in  1 1951.909  (f) 

exhibit  I.  "Guidelines  for 

Adjustments  for  Net  Recovery 

"  for  guidance  in 

lue  of  specific  items  in  the 


net  recovery  value  calculations  outlined 
below. 

Net  recovery  value  is  computed  for  all 
FmHA  Farmer  Program  loan  security  and 
other  non-essential  assets.  If  FmHA's  lien 
position  or  the  amount  of  prior  liens  vary 
from  item  to  item,  separate  net  recovery 
values  will  be  computed  for  each  item  which 
has  a  different  lien  structure.  Example: 
FmHA  has  a  first  lien  on  a  borrower's 
equipment,  except  for  two  tractors.  One 
tractor  was  financed  by  non-FmHA  credit, 
and  FmHA  has  a  junior  lien  subject  to  the 
purchase  money  financing.  In  the  case  of  the 
second  tractor,  FmHA  subordinated  its  lien  to 
another  lender  to  finance  repairs,  thus, 
FmHA  has  a  junior  lien  subject  to  the  amount 
subordinated.  In  this  example  there  would  be 
three  net  recovery  calculations,  one  for  each 
tractor  and  one  for  the  remaining  equipment. 
The  sum  of  the  three  calculations  would  be 
the  net  recovery  value.  The  same  logic 
applies  to  real  estate  security.  Thus,  the  sum 
of  all  individual  calculations  will  be  the  total 
net  recovery  value. 

A.  The  general  formula  for  net  recovery 
value  is  as  follows: 

market  value  of  security 

minus  prior  liens 

minus  property  taxes  while  in  inventory 

minus  depreciation  on  property 

minus  management  charges 

minus  repairs  necessary  for  resale 

minus  legal  and  administrative  fees 

minus  sales  costs 

minus  advertising  cost 

plus/minus  increase/decrease  in  value  while 

in  inventory 
minus  interest  cost  while  in  inventory 
minus  miscellaneous  expenses,  if  any 
plus  anticipated  income  while  in  inventory 
equals  net  recovery  value  for  security 

property 
total  of  net  recovery  value  for  individual 

property  items — net  recovery  value  of 

collateral 

The  above  formula  is  modified  for  non- 
essential assets  and  unaccounted  for 
security. 

B.  The  individual  items  in  the  net  recovery 
value  formula  an  computed  as  follows: 

1.  Market  value  of  security — the  market 
value  of  the  security  based  upon  a  current 
appraisal. 

2.  Prior  liens — the  total  of  all  liens 
preceding  FmHA's  security  interest,  including 
past  due  taxes  and  assessments  and 
subordinations. 

3.  Property  taxes  and  assessments  while  in 
inventory — (annual  tax  and  assessments  due 
divided  by  12)  x  average  holding  period  in 
months. 

4.  Depreciation  on  property — Annual 
amount  of  depreciation  determined  by  the 
County  Supervisor,  divided  by  12  X  average 
holding  period  in  months. 

5.  Management  charges — based  upon 
methods  of  management  used,  (acres  under 
management  X  annual  rate  per  acre)  divided 
by  12  X  average  holding  period  in  months,  or 
(net  income  on  a  monthly  basis  X  percentage 
fee  charged)  x  average  holding  period  in 
months,  or  the  anticipated  monthly 
management  and  maintenance  expense  x 
average  holding  period  in  months,  or  the  total 
of  the  appropriate  combination  of  these. 


6.  Repairs — as  determined  necessary  by 
County  Supervisor. 

7.  Legal  fees — determined  with  guidance 
from  the  State  Director. 

8.  Sales  costs — commission  rate  X  market 
value  of  security. 

9.  Advertising — cost  of  three-week 
advertisement  1  time  x  (average  holding 
period  in  months  divided  by  6,  rounded  to  the 
nearest  whole  number). 

10.  Value  increase/decrease — annual 
percentage  divided  by  12  x  average  holding 
period  in  months  x  market  value. 

11.  Interest  cost  during  inventory  period — 
(interest  rate  on  90-day  T-Bills  X  current 
market  value)  divided  by  12  x  average 
holding  period,  in  months.  ' 

12.  Average  holding  period  for  inventory,  in 
months — determined  by  the  State  Director  in 
accordance  with  FmHA  Instructions. 

13.  Miscellaneous — any  unusual  or  other 
expenses  associated  with  acquiring,  holding, 
or  selling  the  property  which  are  not  covered 
by  itemized  expense  items,  such  as 
hazardous  waste  cleanup  and  surveys. 

14.  Income — income  received  every  month 
X  average  holding  period  in  months  -*-  (total 
of  non-monthly  income  received  Cor  the  year 
divided  by  12)  x  average  holding  period  in 
months. 

XI.  Summary  -» 

At  this  point,  DALRS  has  finished  its 
calculations.  DALRS  will  consider  service 
programs  to  the  point  where  a  feasible  plan 
has  been  achieved,  or  all  farmer  program 
loans  have  been  written  down  completely. 
DALRS  will  provide  a  report  of  the  results  of 
the  calculations  performed,  including  the 
present  value  test. 

If  DALRS  does  not  find  a  solution  that  witl 
provide  a  feasible  plan,  FmHA  will  proceed 
with  the  other  actions  authorized  in  this 
subpart,  including  mediation,  offer  the 
opportunity  to  purchase  collateral  for  net 
recovery  value,  and  consideration  for 
Preservation  Service  Programs. 

Attachment  1 — Formulas  Used  in  DALRS 
Calculations 

(For  Applications  filed  for  restructuring  on  or 
after  November  28, 1990) 

/.  Loan  Amortization  Factors 

Loan  amortization  factors  are  calculated 
using  the  following  equations: 

A.  Non-deferred  Loan 

A  =  [(i(l-t-i)'')/((l  +  i)"-l)j 
A — amortization  factor 
i — interest  rate 
n — term 

B.  Deferred  Loan 

A  =  [((i{l-»-i)»-')/((l-t-i)"-'-l))+((ixl)/ 

("-')]] 

A — amortization  factor 

i — interest  rate 

n — term 

t — deferral  period 

C.  Deferred  Interest  A=l/(n-t) 

A — amortization  factor 

n — term 

t — deferral  period 
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tl.  Loan  Paytnent  Calculations 

Loan  payments  are  calculated  using  the 
amortization  {actors  rounded  to  five  places 
The  equations  used  to  calculate  the  loan 
payments  are: 

P.={p+c««,J 

Pi— payraeirt 

p — loan  principal 

c — interest 

ai — amortization  factor 

Note — Pi  (payment  rounded  up  to  the  next 
dollar  if  it  is  not  an  even  dollar  payment. 

P=  =  (n)(a.) 

P2 — payment  on  the  deferred  interest 

n— <leferred  interest 

aj — amortization  factor  for  the  deferred 
interest  portion 

Note — Pi  (payment  on  the  deferred  loan 
portion)  is  rounded  up  to  the  next  dollar  if  it 
is  not  an  even  dollar  payment. 

P:  =  P|+P» 

P% — final  loan  payment 
Pi — payment  on  the  loan  portion 
Pi — payment  on  the  deferred  interest 
portioa 

HI.  Present  Value  Calculations 

The  net  present  value  factors  for  each  loan 
are  calculated  using  the  following  equations: 

A.  Non-Deferred  Loan 

p=(((i+ir-i)/wi+ini  '    • 

P — net  present  value  factor 
i — discount  rate 
n — term 

B.  Deferred  Loan  * 

P=(l({l+i)"-'-l)/(i{l +  ')""')]/(! +  ')') 

P — net  present  value  factor 

i — discount  rate 

n — term 

t — deferral  period 

The  k>an  net  present  is  calculated  using  the 
following  equation: 

NPV=(P){p) 
NPV — loan  net  present  value 
P — loan  net  present  value  factor 
p — loan  payment 

/  V.  Cahulatioa  for  Up  to  105%  of  Debt 
Service  Margin 

Explanation  of  Tenns: 

Original  Balance  Available  is  the  Balance 
avaiUbie  established  by  the  Loan  Officer. 

Debt  Service  Margin  is  set  by  the  System 
initially  at  1JJ5  and  reduced  incrementally  by 
.01  to  IJOO. 

Following  are  the  calculation  and 
processing  logic.  . 

Debt  Service  Margin =1X)5 

While  the  Debt  Service  Margin >  =  1.00  Do 
The  Following 

Balance  Available = Original  Balance 

Available/Debt  Service  Margin 
Deferral  Balance  Available  =Original 

Deferral  Balance  Available/Debt  Service 

Mar^ 

Process  all  debt  restructuring  calculation 
within  the  While  Loop,  ix. 
ReschedrfefReamortize  Loans 
Deferral  of  P«yn>ent» 
Write-down  the  Prindpal  of  the  Loan.  No 

Deferral  of  Payments 


Write-down  the  Principal  of  the  Loan,  with 

Deferral  of  Payments 

If  a  Feasible  Plan  has  not  been  found  or 
Debt  Service  Margin  <1.00  Then: 
Debt  Service  Mai^  =  Debt  Service 

Margin  — .01 
Loop  t>ack  up  to  the  "While"  loop 
End  of  While  Do  L,oop 

(Break  out  of  the  **While"  loop  and  complete 
processing  of  the  DALR$  SYSTEM) 

V.  Calculation  and  Logic  For  $300,000  Debt 
Writedown  and  Debt  Writeoff  Limitation 

Explanation  of  Tenns: 

Present  Vahie  of  the  Restructured  Principal 
is  the  value  of  the  <lebt  payments  made  over 
the  life  of  the  loan  in  today's  dollars. 

Principal  After  Restructuring  is  the  total 
debt  after  any  outstanding  interest  is 
included  and  any  writedown  amount  is 
deducted. 

Writedown  Amount  is  the  amount  the 
principal  of  the  FmHA  debt  was  reduced  to 
yield  a  feasible  plan. 
Debt  Service  Margin  =  Balance  Available/ 

Total  Debt  Payments 
Net  Recovery  Value  of  the  Assets = Dollar 

Value  realized  by  the  liquidation  of  Assets 
Writeoff = FmHA  Debt  Before  Attempting 

Restructuring  (i.e.  principal  and  interest 

before  servicing)— Net  Recovery  Value  of 

the  Assets 

Basic  Code  Logic: 

Following  are  the  calculation  and 
processing  logic  in  the  program. 

If  Ist  year  cash  available  is  less  than  or 
equal  to  0  and  Debt  Service  Margin  is  equal 
to  1.00— 
Then 

If  Writeoff  is  greater  than  $300,000 
Then 

Borrower  is  not  eligible  for  Net  Recovery 
Buyout 
Else 

Offer  Net  Recovery  Buyout 
Else 

If  Writedown  Amount  <  $300,000 
Then 

If  Present  Value  of  the  Restructured 
Principal  >  Net  Recovery  Value  of  the 
Assets 
Then 

A  Feasible  Plan  has  been  found  to 
restructure  the  farmer's  debt 
Else 

If  Debt  Service  Margin  is  equal  to  1.00 
Then 

If  Writeoff  s  $300,000 
Then 

Offer  Net  Recovery  Buyout 

End  Processing  of  Debt  Restructuring 
Else 

The  Borrower  is  not  eligible  for  debt 
forgiveness 

End  Processing  of  Debt  Restructuring 
Else 

Reduce  Debt  Service  Margin  by  jOI 

Retry  Debt  Restructuring  at  the'  lower  Debt 
Service  Margin 

VL  Calculation  of  Average  Number  of 
Months  Outstanding  for  an  FmHA  Annual 
Operating  Loan 

This  is  the  average  number  of  months  an 
FmHA  loan  for  annual  operating  expenses 


will  be  outstaiuling.  It  may  be  estimated  or 
calculated  from  the  projected  advance  and 
payment  schedule  for  the  loan. 

For  example.  loaa(s)  for  annual  operating 
expenses  are  estimated  to  be  $1S.000  and  the 
projected  advance  and  repayment  schedule  is 
planned  as  foUows: 


Pnocipal  tnlanca  outstandtnQ.' 


15.000. 

e.000.. 

6.000.. 


Numtser 

01 
monttts 


3 

2 
4 


Average  Months  =  (3  X  15.000) +(2 
x8.000)-(-(4xfi.OOOi 
15,000  (total  loans  for  annual  operating 
expense) 
Average  Months  =  (43.000  ^  16.000  +  24.000)/ 

15.000 
Average  Months  Outstanding =85.000/15.000 
Average  Months  Outstanding  =  5.7  months 
(Round  to  nearest  tenth  of  month) 
21.  Exhibit  L  of  subpart  S  is  revised  to  read 
as  follows: 

Exhibit  L — ^Homestead  Protection  Program 
Agreement 

This  agreement  is  entered  into  this 

day  of .  19 .  by  and 

between  the  Farmers  Home  Administration 
(FmHA)  of  the  United  Sutes  Department  of 
Agriculture  and ( "Borrower"). 

Concurrently,  with  the  execution  of  the  pre- 
acquisilion  Homestead  Protection  Program 
Agreement  the  borrower  will  deliver  a 
completed  Form  FmHA  1955-1  to  FmHA.  The 
Homestead  Protection  Program  Agreement  is 
subject  to  the  provisions  of  7  CFR  part  1955, 
subpart  A.  If  FmHA  acquires  title  to  the 
Homestead  Protection  property  by 
foreclosure  during  the  processing  of  a  pre- 
acquisition  Homestead  Protection  Agreement, 
processing  of  the  agreement  will  be 
terminated  and  the  owner  will  be  given 
Homestead  Protection  rights  pursuant  to 
§  1951.911(b)  (2)(iii)  of  7  CFR  part  1951. 
subpart  S. 

A.  Borrower  has  received  a  loan  or  loans 
from  FmHA  secured  by  real  property  vhich 
includes  the  Borrower's  dwelling,  and 
adjoining  land  that  i»  «tsed  to  maintain  the 
Borrower  and  the  Borrower's  family  (the 
Homestead  Protection  property).  In  some 
cases  the  FmHA  loan(s)  may  also  have  been 
included  one  or  more  outbuildings  that  are 
useful  to  the  Borrower  and  the  Borrower's 
family  and  in  such  cases  these  outbuildings 
are  included  in  the  definition  of  Homestead 
Protection  property. 

B.  Borrower's  FmHA  loan  is  in  default 
which  could  result  in  the  loss  of  the 
borrower's  Homestead  Protection  property. 

C  fioiTOwer  sv«its  to  continue  to  occupy 
the  Homestead  Protection  property  after 
FmHA  acquires  title  to  it. 

D.  FmHA  has  already  determined  that 
Borrower  has  satisfied  the  requirements  for 
its  Homestead  Protection  Program. 

E.  FmHA  agrees  to  permit  Borrower  to 
retain  occupancy  of  the  Homestead 
Protection  property  on  the  following  terms 
and  conditions: 
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liga  t 


occui  rence 


Hire  I 


egil 


ei  se. 


1.  Subject  to  the 
forth  below  FmHA 
Homestead  Protection 
particularly  described 
attached  hereto,  to 
and  conditions  set 
hereto  as  Attachment 
Borrower  agrees  to 
Homestead  Protect  on 

2.  FmHA's  obi 
of  the  Homestead 
subject  to  the 
conditions: 

a.  FmHA  acqu 
Homestead  Protection 
with  the  liquidatior 
which  the  Homesfepd 
portion. 

b.  All  State  and 
ordinances  and  re; 
creation  of  the 
property  as  a  separate 
be  leased  and  sold 

3.  The  term  of  th« 
date  the  later  of  the 
paragraph  2  is  sati 
inserted  mto  the  1 

4.  The  term  of  th« 
years.  This  term  w 

5.  The  rent  to  be 
the  term  of  the  leas^ 
FmHA  as  of  the 
lease  and  will  be  ir 
equivalent  to  rents 
residential  properties 
amount  will  be 
of  this  agreement, 
notified  by  letter 
and  the  amount  of 
the  lease  form,  Fonh 
Borrower  disagrees 
by  the  County 
appeal  this 
part  1900.  subpart 

6.  Borrower  agrees 
FmHA  in  applying 
local  governmental 
in  order  for  the 
property  to  be  a 
will  bear  the  cost 
such  approvals 

7.  If  the  term  of 
or  before  2  years 
agreement,  the 
no  further  force  or 


erms  and  conditions  set 
agrees  to  lease  the 

property,  as  more 

in  Attachment  1 
Borrower  on  the  terms 
brth  in  the  lease  attached 

2  (the  "lease"), 
enter  into  the  lease  of  the 

property, 
ion  to  enter  into  the  lease 
Infection  property  is 
of  the  following 


fee  title  to  the 

propierty  in  connection 
of  the  farm  property  of 

F*rotection  property  is  a 


1  )cal  I 


governmental  laws,    "> 
ations  concerning  the 
Honjestead  Protection 

legal  parcel  which  can 
lave  been  satisfied, 
lease  will  begin  on  the 
conditions  set  forth  in 
slTied  and  such  date  will  be 


■tl 


Farmers  Home  Adipinistration 
By:- 


Borrower: 


Attachment  1.  Lega  1 

Property. 
Attachment  2,  Lea^ 

20. 

22.  Exhibit  N  of 
as  follows: 


I  Farme  rs 


iLn 


between  the 
("FmHA")  of  this 
of  Agriculture  and 
Concurrently  wi 
agreement  the  borrbwer 
completed  Form  FiiHA 


lease  will  be . 


1  be  inserted  in  the  lease, 
iharged  Borrower  during 
will  be  determined  by 
coijimencement  date  of  the 
an  amount  substantially 
:harged  for  similar 
in  the  area.  This 
determined  prior  to  execution 
borrower  will  be 
oflthe  amount  of  the  rent 
e  rent  will  be  inserted  in 
FmHA  1955-2a  If  the 
with  the  rent  determined 
Supi^sor.  the  borrower  can 
determi  lation  pursuant  to  7  CFR 

to  cooperate  with 
or  and  securing  whatever 
approvals  are  necessary 
Hoi  lestead  Protection 
se|  arate  legal  parcel.  FmHA 
expense  of  obtaining 


a  id  ( 


e  lease  has  not  started  on 
the  date  of  the 

shall  end  and  be  of 
I  ffect. 


fr)m 
agr(  ement  i 


Description  of  the 
Form,  Form  FmHA  1955- 
siibpart  S  is  revised  to  read 


Exhibit  N — Leaseb.  ick/Buyback  Agreement 

This  agreement  i  \  entered  into  this 
-day  of \ .  19 ,  by  and 


Home  Administration 

ited  States  Department 

("Lessee"). 


execution  of  the 
must  deliver  a 
1955-1  to  FmHA.  This 


agreement  is  subject  to  the  provisions  of  7 
CFR  part  1955,  subpart  A.  If  FmHA  acquires 
title  to  the  leaseback/buyback  during  the 
processing  of  a  pre-acquisition  Leaseback/ 
Buyback  Agreement,  processing  of  the 
agreement  will  be  terminated  and  the  owner 
will  be  given  leaseback/buyback  rights 
pursuant  to  9  1951.911(a)(l)(ii)  of  7  CFR  part 
1951,  subpart  S. 

A.  Lessee  is  eligible  for  the  FmHA 
leaseback  program  under  7  CFR  part  1951, 
subpart  S,  for  the  real  property  described  on 
the  enclosed  attachment  2  (the  "leaseback 
property"). 

B.  FmHA  has  not  yet  acquired  title  to  the 
leaseback  property  but  agrees  to  lease  it  to 
Lessee  on  the  following  terms  and  conditions 
when  FmHA  acqui'res  clear  title  to  it: 

1.  Subject  to  the  terms  and  conditions  set 
forth  below,  Fm}L\  agrees  to  lease  the 
leaseback  property  to  Lessee  on  the  terms 
and  conditions  set  forth  in  the  lease.  Form 
FmHA  1955-20.  Borrower  agrees  to  enter  into 
the  lease  of  the  leaseback  property. 

2.  FmHA's  obligation  to  enter  into  the  lease 
of  the  leaseback  property  is  subject  to  the 
occurrence  of  the  following  conditions. 

a.  FmHA  acquires  clear  title  to  the 
leaseback  property  in  connection  with  the 
liquidation  of  the  owner's  interest  in  that 
property. 

b.  If  someone  other  than  the  Lessee  is 
eligible  for  and  has  or  may  exercise 
Homestead  Protection  rights  under  7  CFR 
part  1951,  subpart  S,  the  leaseback  property 
will  be  reduced  by  the  Homestead  Protection 
property.  FmHA's  obligation  to  lease  the 
remaining  leaseback  property  is  contingent 
on  FmHA's  determination  that  all  State  and 
local  laws,  ordinances  and  regulations 
concerning  the  creation  of  the  Homestead 
Protection  property  as  a  separate  legal  parcel 
which  can  be  leased  have  been  satisfied. 

3.  The  term  of  the  lease  will  begin  on  the 
date  the  latter  of  the  conditions  set  forth  in 
paragraph  2  is  satisfied  and  such  date  will  be 
inserted  into  the  lease. 

4.  The  term  of  the  lease  will  be 

years.  This  term  will  be  inserted  in  the  lease. 

5.  The  rent  will  be  an  amount  equal  to  that 
for  which  similar  properties  in  the  area  are 
being  leased.  This  amotint  will  be  determined 
prior  to  the  execution  of  this  agreement  and 
the  agreed  upon  rent  entered  in  the  lease 
form.  Form  FmHA  1955-20.  If  the  Lessee 
disagrees  with  the  rents  determined  by  the 
County  Supervisor,  the  Lessee  can  appeal 
this  determination  pursuant  to  7  CFR  part 
1900.  subpart  B. 

8.  The  property,  upon  acquisition  by 
FmHA,  will  be  subject  to  any  applicable 
USDA  restrictions  regarding  the  use  of 
property  containing  wetlands,  floodplains 
and/or  highly  erodible  lands. 

7.  If  the  lease  term  has  not  started  on  or 
before  2  years  from  the  date  of  this 
agreement,  the  agreement  will  end  and  be  of 
no  further  force  or  effect.  The  borrower  may 
appeal  this  decision  pursuant  to  7  CFR  part 
1900,  subpart  B. 

Farmers  Home  Administration  Lessee 

By:  


County  Supervisor 
Date:  


23.  Exhibit  O  to  subpart  S  is  revised  to  read 
as  follows* 

Exhibit  O — Notice  of  Availability  oif 
Laaseback/Buyback 

(For  use  by  the  County  Supervisor  to  advise  a 
former  owner  who  held  title  to  the  property 
of  the  availability  of  leaseback/buyback] 

United  States  Department  of  Agriculture 
Fanners  Home  Administration 

(Location) 

Certified  Mail  -    . 

Return  Receipt  Requested 

(Name  and  Address) 

Date:  

Dear : 


The  farm  that  you  once  owned  may  be 
available  for  you  to  buy  or  lease  under 
certain  conditions  set  out  in  Farmers  Home 
Administration  (FmHA)  leaseback/buyback 
regulations.  7  CFR  part  1951.  subpart  S. 

FmHA  acquired  this  property  on .  The 

FmHA  leaseback/buyback  program  may 
permit  you  to  lease  or  purchase  the  property. 
You  may  select  the  terms  of  the  lease  which 
may  be  from  1  year  to  5  years.  The  purchase 
may  be  for  cash  or  under  certain 
circumstances  FmHA  may  be  able  to  finance 
the  purchase  of  the  property  through  a  credit 
sale.  If  you  would  like  to  know  more  about 
the  leaseback/buyback  program,  please 

contact  the  County  Supervisor  at In 

order  to  be  considered  for  leaseback/ 
buyback,  you  must  make  application  at  the 
County  Office  not  later  than  (enter  the  date 
180  days  from  acquisition  or  period  longer 
than  180  days  if  applicable  State  laws 
prescribe  a  longer  period).  We  recommend 
that  if  you  are  interested  in  leasing  or 
purchasing  the  property,  you  should 
immediately  contact  the  County  Office  to 
determine  if  a  lease  or  purchase  agreement 
can  be  entered  into. 

[If  the  borrower  was  an  individual)  If  you 
are  not  interested  in  purchasing  or  leasing  the 
property  and  if  you  have  a  spouse  or  child 
who  are  actively  engaged  in  farming,  they- 
have  a  preference  to  buy  or  lease  the 
property.  It  will  be  your  responsibility  to 
notify  your  spouse  and  child  of  their  possible 
rights  to  lease  or  buy  the  property.  You 
should  have  them  contact  the  County 
Supervisor  if  they  are  interested  in  leasing  or 
buying  the  property  or  want  more 
information.  In  order  to  participate  in  the 
leaseback/buyback  program  they  must  make 
application  not  later  than  (enter  the  date  190 
days  from  date  of  acquisition  or  period  longer 
than  190  days  if  applicable  State  laws 
prescribe  a  longer  period).  If  you  have  a 
spouse  or  child  that  are  interested  in  leasing 
or  purchasing  the  property,  we  recommend 
they  immediately  contact  the  County  Office 
to  determine  if  a  lease  or  purchase  agreement 
can  be  entered  into. 

(If  the  borrower  was  an  entity]  If  you  are 
not  interested  in  purchasing  or  leasing  the 
property  the  shareholders  (if  the  borrower 
was  a  corporation  owned  exclusively  by 
members  of  the  same  family),  partners  (if  the 
borrower  was  a  partnership  whose  partners 
are  exclusively  members  of  the  same  family). 
or  members  (if  the  borrower  was  a  joint 
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operation  or  cooperative  whose  members  are 
exclusively  members  of  the  same  family)  may 
have  a  preference  to  lease  or  purchase  the 
farm.  lf\  order  to  qualify  for  leaseback/ 
buyback  the  individual  must  be  actively 
engaged  in  farming.  You  must  have  these 
people  contact  the  County  Supervisor  if  they 
are  interested  in  leasing  or  buying  the 
property  or  want  more  information.  In  order 
to  participate  in  the  leaseback/buyback 
program  they  must  make  application  not  later 
than  (enter  the  date  190  days  from  date  of 
acquisition  or  period  longer  than  190  days  if 
applicable  State  laws  prescribe  a  longer 
period).  If  any  of  these  individuals  are 
interested  in  leasing  or  purchasing  the 
property,  we  recommend  they  immediately 
contact  the  County  Office  to  determine  if  a 
lease  or  purchase  agreement  can  be  entered 
into. 

Under  some  circumstances,  an  operator 
(lessee)  of  the  property  at  the  time  FmHA 
acquired  it  may  have  a  preference  in  leasing 
and  purchasing  the  property.  Please  advise  us 
immediately  of  the  name  and  address  of  any 
lessee  of  the  farm  who  was  operating  the 
farm  when  FmHA  acquired  it. 

[If  the  property  has  a  dwelling]  This 
property  has  a  dwelling  which  is  subject  to 
the  FmHA  Homestead  Protection  regulations 
7  CFR 1951.  Subpart  S.  If  you  are  eligible  for 
Homestead  Protection,  you  will  be  notified  in 
a  separate  letter.  If  someone  else  has 
Homestead  Protection  rights,  then  Homestead 
Protection  rights  will  take  priority  over 
leaseback/buyback  rights. 

Failure  to  apply  for  leaseback/buyback  by 
(insert  date  180  days  from  date  of  acquisition 
or  longer  period  than  180  days  if  applicable 
State  laws  prescribe  a  longer  period)  will 
terminate  any  rights  that  you  have  to 
purchase  or  lease  the  property  under  the 
leaseback/buyback  regulations. 
Sincerely, 

County  Supervisor. 

PART  1955— PROPERTY 
MANAGEMENT 

24.  The  authority  citation  for  p  irt  1955 
continues  to  read  as  follows: 


Authority:  7  U.S.C.  1989:  42  U.S.C.  1480;  5 
U.S.C.  301:  7  CFR  2.23  AND  2.70. 

Subpart  A— Liquidation  of  Loans 
Secured  by  Real  Estate  and 
Acquisition  of  Real  and  Chattel 
Property 

25.  Section  1955.15  is  amended  by 
revising  paragraphs  (d)(2)(iv)(C)  and  (D) 
to  read  as  follows: 

§  1955. 1 5    For*clo«ur«  by  ttw  Govemnwnt 
of  loans  secured  by  real  estate. 

•  •  •  *  * 

(d)  *  *  * 

(2)  *  •  * 

(iv)  *  *  • 

(C)  When  the  borrower's  dwelling  is 
financed  with  an  SFH  loan(s)  and  is  on 
a  non-farm  tract  which  does  not  serve 
as  additional  security  for  the  Fanner 
Program  loan(s),  it  will  NOT  be 
accelerated  simultaneously  with  sending 
out  attachments  5  and  6,  or  5-A  and  6- 
A,  or  attachment  9  and  10,  or  9-A  and 
10-A.  of  exhibit  A  of  subpart  S  of  part 
1951  of  this  chapter,  as  applicable, 
unless  it  is  subject  to  liquidation  based 
on  provisions  of  §  1965.125  of  subpart  C 
of  part  1965  of  this  chapter,  taking  into 
consideration  the  prospects  for  success 
that  may  evolve  when  the  borrower's 
livelihood  is  from  a  source  other  than 
the  farming  operation.  If  the  SFH  loan  is 
in  default  and  subject  to  hquidation 
based  on  provisions  of  S  1965.125  of 
subpart  C  of  part  1965  of  this  chapter, 
the  SFH  loan(s)  must  be  accelerated  at 
the  same  time  the  borrower  is  sent 
attachment  5  and  6,  or  5-A  and  6-A.  or 
attachments  9  and  10,  or  9-A  and  10-A, 
to  exhibit  A  of  subpart  S  of  part  1951  of 
this  chapter,  as  applicable.  For  those 
borrowers  who  are  in  non-monetary 
default  on  their  Farmer  Programs  loans 
and  fail  to  return  attachment  4  of  exhibit 


A  of  subpart  S  of  part  1951  of  this 
chapter,  the  Farmer  Programs  loans  and 
SFH  loans  will  be  accelerated  at  the 
same  time.  If  the  borrower  appeals,  one 
appeal  hearing  and  one  review  will  be 
held  for  both  adverse  actions. 

(D)  If  a  borrower's  FP  loan(s]  were 
accelerated  prior  to  May  7, 1987,  and  the 
SFH  loan(s)  is  not  accelerated,  the  SFH 
loan  will  be  accelerated  at  the  same 
time  the  borrower  is  sent  attachments  5 
and  6,  or  5-A  and  &-A  or  attachments  7 
and  8  to  exhibit  A  of  subpart  S  of  1951  of 
this  chapter,  as  applicable,  unless  the 
requirements  of  either  S  1965.25(d)  or 
S  1965.26(c)(2)  of  subpart  A  of  part  1965 
of  this  chapter  are  met  or  the  liquidation 
of  the  SFH  loan  is  based  on  provisions 
of  §  1965.125  of  subpart  C  of  part  1965  of 
this  chapter.  If  the  borrower  is  sent 
attachments  5  and  6.  or  5-A  and  &-A  to 
exhibit  A  of  subpart  S  of  1951  of  this 
chapter,  as  applicable,  and  requests  an 
appeal,  one  hearing  and  one  review  will 
be  held  for  both  the  adverse  action  on 
the  FP  loan  restructuring  request  and 
SFH  acceleration  notices.  If  the 
borrower  is  sent  attachments  7  and  8  to 
exhibit  A  of  subpart  S  of  1951  of  thi« 
chapter,  there  are  no  further  appeals  on 
the  FP  loans;  but.  the  borrower  is 
entitled  to  a  hearing  and  a  review  on  the 
SFH  acceleration  notice. 
•        •        *        •        * 

Dated:  February  26. 1992. 
Roland  R.  Vautour, 

Under  Secretary  for  Small  Community  and 

Rural  Development. 

(FR  Doc.  92-9652  Filed  4-29-92:  8:45  am) 
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DEPARTMENT  01 '  AGRICULTURE 


7  CFR  Parts  1941 
1962, 1965,  and 


Pledging  All 
Insured  Farmer 


1080 

Assets  as  Collateral  for 
F  rogram  Loans 


agency:  Farmers 

USDA. 

action:  Final  rule 


iome  Administration, 


SUMMARY:  The  Fahners 
Administration  (FnHA) 
regulations  to  require 
property  owned 
when  such  borrov^er 
insured  loan.  The 
these  regulations 
requirements  and 
credit^lsewhere. 
to  increase  the  protection 
Government's  int<  rest 
Government  losse  s 


Home 
amends  its 
a  lien  on  all 
an  FmHA  borrower 
receives  an  FmHA 
reason  for  amending 
to  tighten  security 
the  test  for  obtaining 
The  intended  effect  is 
of  the 
and  reduce 


s 


EFFECTIVE  DATE: 
FOR  FURTHER 

Mark  Falcone,  Se 

Farmer  Programs 

Farmers  Home 

South  Building, 

Independence  Av 

Washington.  DC 

690-4019. 

SUPPLEMENTARY  itlFORMATION: 


i^pril  30. 1992. 

CONTACT: 

ior  Loan  Officer, 
^oan  Making  Division. 
Administration,  USDA. 
Street  and 
snue  SW., 
2  0250,  telephone  (202) 


INFC  RMATION  ( 


14  [h 


Classification 

This  action  wag 
USDA  procedure 
Department  Regukt 
implements  Execqtive 
has  been  determi 
because  it  will  no 
effect  on  the 


econ  )my 


more. 


Intergovemmenta 


For  the  reasons 
rule  related  to  No 
subpart  V  (48  FR 
and  FmHA  Instrjhi 
"Intergovemment  d 
Home  Administra  tion 
Activities"  (December 
Ownership  Loans 
Loans,  and  Eraerg  ency 
excluded  from  thf 
Order  12372.  whi 
intergovemment 
State  and  local 
Water  Program, 
the  provisions  of 
which  requires 
consultation  wi 
officials. 


Programs  Affectep 

These  changes 
FmHA  programs 
of  Federal  Dome^ic 


1943,  1945, 1951, 


reviewed  under 
established  in 
ion  1512-1,  which 
Order  12291,  and 
4ed  to  be  nonmajor 
result  in  an  annual 
of  $100  million  or 


Consultation 

set  forth  in  the  final 
ice  7  CFR  part  3015. 
;  9115,  June  24. 1983) 
on  1940-1, 
Review  of  Farmers 
Programs  and 
23, 1983),  Farm 
Farm  Operating 

Loans  are 
scope  of  Executive 
requires 

consultation  with 
o^icials.  The  Soil  and 
h  awever,  is  subject  to 

executive  Order  12372, 
in  ergovemmental 
th  State  and  local 


(h  1 


affect  the  following 
IS  listed  in  the  Catalog 
Assistance: 


10.404 — Emergency  Loans 
10.406 — Farm  Operating  Loans 
10.407 — Farm  Ownership  Loans 
10.416 — Soil  and  Water  l.oans 

Environmental  Impact  Statement ' 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

Discussion  of  Final  Rule 

On  February  15. 1991.  FmHA 
published  a  proposed  rule  on  this  issue 
in  the  Federal  Register  (56  FR  6315-6319) 
with  a  comment  period  ending  March  18, 
1991.  The  purpose  of  this  final  nde  is  to 
require  FmHA  borrowers  to  pledge  all 
their  assets  as  collateral  when  they 
receive  an  FmHA  insured  loan 
(exceptions  are  noted  in  this  rule).  Poor 
economic  conditions  in  the  1980*8 
significantly  reduced  farmland  values 
and  caused  many  family  farmers  to 
default  on  their  loans,  which  eroded 
FmHA's  security  position.  As  a  result 
FmHA  has  incurred  significant  losses. 
Therefore.  FmHA  amends  its  regulations 
in  an  attempt  to  prevent  additional 
Government  losses.  Tightening  security 
requirements  will  also  encourage 
applicants  to  pursue  more  vigorously  the 
requirement  to  obtain  credit  through 
other  sources,  which  will  allow  FmHA 
to  allocate  its  limited  allotment  of 
insured  funds  to  truly  needy  eligible 
family  size  farmers  and  ranchers. 
Amendments  have  also  been  made  to 
allow  FmHA  personnel  more  flexibility 
to  approve  subordination  requests  and 
to  release  liens  when  the  remaining 
security  will  be  adequate.  FmHA  has 
written  off  billions  of  dollars  in  farm 
debt  in  recent  years,  largely  because 
many  loans  we.»"e  undersecured.  These 
changes  will  reduce  Government  losses, 
prevent  borrowers  from  overextending 
themselves,  and  enhance  FmHA's 
ability  to  provide  supervised  credit. 

Discussion  of  Conunents  and  Changes 

Five  comment  letters  were  received 
by  the  close  of  business  on  March  25, 
1991.  The  deadline  for  receiving  written 
comments  was  March  18, 1991. 
Comments  were  received  from  several 
groups  representing  farmers,  a  State 
Commissioner  of  Agriculture,  a  United 
States  Senator,  and  the  Farmer  Program 
Committee  Chairperson  of  the  FmHA 
National  Association  of  County 
Supervisors.  Two  commenters  raised 


issues  that  did  not  relate  to  the  changes 
addressed  in  the  proposed  rule. 

Several  commenters  agreed  additional 
steps  should  be  taken  to  reduce 
Govenment  losses  and  protect  the 
publi    s  interest,  and  favorably 
commented  on  the  proposed  changes 
that  would  further  encourage  those 
applicHi-its  who  have  the  ability  to 
obtain  credit  elsewhere  to  do  so. 

One  commenter  agreed  that 
subsistence  livestock  and  properties 
that  had  environmental  problems  or  no 
value  should  not  be  taken  as  collateral. 
The  same  commenter  raised  concerns  on 
taking  personal  assets,  including 
reserves  for  medical  and  education 
expenses,  for  collateral.  One  of  the 
exceptions  in  the  proposed  rule  stated 
that  cash  or  special  collateral  accounts 
for  necessary  family  living  expenses 
would  not  be  taken  for  collateral.  This 
exception  has  been  included  in  the  final 
rule. 

Another  commenter  recommended 
that  personal  vehicles  be  included  under 
items  not  to  be  taken  for  collateral.  The 
Agency  has  adopted  this  comment.  The 
Agency  has  had  a  longstanding  policy  of 
not  taking  a  lien  on  personal  vehicles. 
This  regulation  change  was  not  intended 
to  change  this  policy. 

Two  commenters  believe  that 
implementing  these  changes  run  counter 
to  the  intent  of  the  Administration  and 
Congress  to  assist  FmHA  borrowers  to 
graduate  when  they  are  able  to  obtain 
credit  elsewhere,  since  all  assets  would 
be  pledged  to  FmHA.  The  graduation 
process  will  not  be  impeded  as 
regulations  allow  for  the  release  of 
additional  security  in  certain  situations. 
Additionally,  as  a  result  of  this  concern, 
the  Agency  has  amended  its  regulations 
to  allow  FmHA  personnel  more 
flexibility  to  release  additional  security 
and  approve  subordinations  for  insured 
loans,  and  more  flexibility  to  approve 
subordinations  of  insured  loan  security 
for  guaranteed  loans. 

Another  concern  of  a  commenter  was 
that  the  requirement  to  pledge  ail  assets 
may  result  in  some  borrowers  initially 
pledging  security  beyond  that  needed 
for  collateralization,  which  could  result 
in  additional  paperwork  to  obtain  a    - 
release  of  additional  security.  However, 
the  Agency  believes  this  inconvenience 
will  be  offset  by  the  increased 
protection  of  the  Government's  interest. 
If  the  additional  security  available  is 
gready  in  excess  of  the  basic  collateral 
required,  the  borrower  should  be  able  to 
obtain  commercial  credit  by  pledging 
these  assets.  Also,  the  paperwork 
burden  on  the  borrower  is  substantially 
less  when  a  release  of  security  is 
requested  than  it  is  for  a  loan 
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application  request.  The  Agency 
believes  this  final  rule  will  help  prevent 
additional  government  losses  without 
having  a  ■ubstantiai  advose  effect  on 
FmHA  borrowers. 

In  addition,  the  proposed  change  in 
S  1943il0(c)  of  subpart  B  of  part  1943 
and  §  1945.iae(b)  of  subpart  D  of  part 
1945  stated  that  a  lien  will  not  be  taken 
on  chattel  property  if  it  will  prevent  the 
borrower  from  obtaining  credit  from 
other  sources  or  the  FmHA.  The  Agency 
has  implemented  this  proposed  change 
and  has  also  included  this  change  in 
{  1943.19(c]  of  subpart  A  of  part  1943  as 
it  was  inadvertently  left  out  of  this 
subpart  in  the  proposed  nie.  It  has  also 
been  included  in  i  1941.19(b)  of  subpart 
A  of  part  1941  in  case  an  applicant  is 
able  to  obtain  other  types  of  operating 
credit  from  other  sources  in  conjunction 
with  an  FmHA  operating  loan. 

One  commenter  staled  that  FmHA 
losses  resulting  from  under- 
collateralized  loans  in  the  1980'b  were 
primarily  due  to  the  severe  farm 
depression  and  emergency  loan 
programs  that  were  too  liberal.  While 
the  severe  farm  depression  is  over,  the 
economic  emergency  loan  program  has 
been  repealed,  and  emergency  loan 
regulations  now  are  more  stringent,  the 
Agency  still  has  one  statutorily 
mandated  program  which  has  the 
potential  to  cause  more  Government 
losses.  The  Supplemental 
Appropriations  Act  of  1987  requires  the 
Agency  to  continue  to  make  annual 
operating  loans  to  delinquent  borrowers 
who  meet  certain  criteria.  Since  these 
delinquent  borrowers  are  not  required  to 
pay  principal  or  interest  on  debts  other 
than  the  annual  operating  loan  and  any 
supplier  credit  needed  for  the  current 
crop,  the  borrowers"  net  worth  is  likely 
to  continue  to  erode.  Providing 
assistance  as  required  by  this  law  and 
the  possibility  of  future  declines  in  the 
farm  economy  are  additional  reasons  to 
require  the  pledging  of  all  assets. 

An  introductory  text  has  been  added 
in  i  1941.19(b)  of  subpart  A  of  part  1941, 
S  1943.19(b)  of  subpart  A  of  part  1943, 
§  1943.69(b)  of  subpart  B  of  part  1943, 
and  i  1945.169(b)  of  subpart  D  of  part 
1945  to  instruct  the  County  Supervisor  to 
clearly  document  in  the  file  which 
exceptions  are  being  used  when  a  lien  is 
not  being  taken  on  all  assets. 

Other  changes  in  §5  1941.19(b), 
1943.19(b),  1943.69(b),  and  1945.169(b) 
have  been  made  to  further  clarify  when 
a  lien  will  not  be  taken  on  property.  The 
Agency  has  omitted  the  exception  in 
each  of  these  sections  that  stated  in  the 
proposed  rule  that  a  lien  would  not  be 
taken  on  property  that  did  not  have 
liquidation  value.  Although  certain 
property  might  not  have  liquidation 


value  at  the  time  a  loan  is  made,  the 
Agency  has  decided  to  take  a  lien  on 
such  property  as  it  could  have  equity  in 
the  future.  These  additional  liens,  thus, 
may  aid  in  preventing  losses  to  the 
Government 

The  Agency  had  proposed  to  remove 
§  1945.16e(e)  of  subpart  D.of  part  1945. 
This  section  allows  the  loan  approval 
official  to  accept  the  available  collateral 
and  the  applicant's  repayment  ability  as 
security  for  an  emergency  loan,  when 
adequate  security  is  not  available  as  a 
result  of  a  disaster  and  when  certain 
other  conditions  are  met.  Since  this  is  a 
statutory  requirement,  this  section  will 
not  be  removed. 

Sections  1943.24(g)  and  1945.156(b)(3) 
have  been  removed  as  unnecessary  in 
light  of  the  changes  made  in  this  nile. 
These  paragraphs  concern  the  sale  and/ 
or  pledge  of  non-essential  assets  to 
FmHA  as  a  condition  for  receiving  a 
loan.  All  security  requirements  for 
§S  1943-A  and  1945-D  are  now  covered 
in  S9  1943.19  and  1945.169.  respectively. 

Paragraph  {c)(4)  of  i  1945.175 
concerned  taking  a  lien  on  real  estate  as 
"additional  security."  Paragraph  (c)(6) 
addressed  the  use  of  abbreviated 
appraisals  when  borrower  equity  would 
adequately  secure  the  loan.  These 
paragraphs  were  removed  as 
unnecessary  given  the  changes  made  in 
this  regulation.  Paragraph  (c)(l]  also  has 
been  revised  to  remove  all  exceptions  to 
the  appraisal  requirement  for  real  estate 
security.  This  change  makes  the 
paragraph  consistent  with  newly 
designated  (c)(4)  which  provides  no 
exceptions  to  the  appraisal  requirements 
for  chattel  security. 

In  response  to  public  concern  that  the 
lien  on  all  assets  policy  would  adversely 
affect  the  borrower's  ability  to  graduate 
or  obtain  outside  credit,  S  1962.17(c)  of 
subpart  A  of  part  1962  has  been  revised 
to  provide  the  County  Supervisor  with 
more  flexibility  to  release  chattel  liens 
when  adequate  security  will  be 
available  after  the  release.  Chattel  liens 
now  may  be  released  for  any  authorized 
Farmer  Programs  loan  purpose.  The 
prior  regulation  was  more  restrictive  in 
that  it  only  allowed  releases  for 
essential  expenses.  Section  1962.30  also 
has  been  revised  to  provide  the  loan 
approval  official  with  more  flexibility  to 
approve  subordinations  when  FmHA's 
security  interest  will  not  be  adversely 
affected.  Paragraph  (b)(1)  referencing  a 
subordination  for  an  annual  production 
loan  to  a  delinquent  borrower  has  been 
removed.  The  Agency  believes  this 
paragraph  was  redundant  as  S  1962.17 
now  states  that  chattel  liens  can  be 
released  for  any  authorized  Farmer 
Programs  purpose.  Newly  designated 
paragraph  (b)(6)  was  revised 


accordingly  to  reference  the  broadened 
authority  to  make  advances  for  any 
authorized  Farmer  Programs  loan 
purpose. 

As  with  chattel  release  provisions, 
1 1965.12  of  subpart  A  of  part  1965  has 
been  revised  to  broaden  the  FmHA 
official's  authority  to  grant 
subordinations  for  any  authorized 
Farmer  Programs  loan  purpose  subject 
to  certain  conditions.  Paragraph  (a)(e)  of 
this  section  also  has  been  ren)oved.  It 
provided  for  allowing  subordinations 
only  if  the  borrower's  ability  to  repay 
the  FmHA  loan  was  improved  or  was 
necessary  to  place  the  borrower's 
operation  on  a  sound  basis.  This 
restriction  was  felt  to  be  too  subjective 
and  is  unnecessary  to  retain  in  light  of 
the  other  revisions  to  the  section. 
Paragraph  (a)(7)  is  also  removed 
because  it  stated  that  loan  funds 
resulting  from  the  subordinations  could 
not  conflict  %vith  loan  purposes, 
restrictions  or  requirements.  This 
paragraph  is  no  longer  necessary  in  light 
of  FmHA's  broadened  authority  to 
approve  subordinations  for  any 
authorized  Farmer  Programs  loan 
purpose.  The  remaining  paragraphs  in 
existing  subsection  (a)  were  renumbered 
and  additional  paragraphs  were  added 
which  previously  appeared  in 
subsection  (b).  Since  subsection  (a)  now 
addresses  the  purposes  for  which 
subordinations  may  be  granted, 
subsection  (b)  was  revised  to  reflect  the 
conditions  for  granting  subordinations 
when  a  member  of  an  entity  wishes  to 
obtain  Hnancing  for  the  member's 
individual  operation.  This  was  a 
necessary  addition  given  the  Agency's 
decision  to  take  a  lien  on  all  the  assets 
of  not  only  the  entity  but  also  all  of  the 
entity's  members. 

Section  1965.25(a)  has  been  revised  to 
permit  the  release  of  additional  security 
that  is  owned  by  members  of  an  entity 
in  certain  cases.  Now  real  estate  owned 
by  entity  members  may  be  released  if  it 
is  needed  to  finance  a  separate 
operation,  the  remaining  security  will 
adequately  secure  the  loan,  and  a 
subordination  cannot  be  approved  for 
the  same  purpose.  Existing  subsection 
(a)  concerning  the  release  of  additional 
security  for  a  loan  was  deleted  as 
inconsistent  with  the  Agency's  policy  to 
take  a  hen  on  all  borrower  assets.  Under 
the  new  policy,  there  will  be  no 
"additional  security"  to  be  released 
without  compensation.  Furthermore. 
§  1965.13  adequately  addresses  the 
conditions  for  FmHA  release  of  real 
estate  security. 

Section  1980.10e(a)(l)  (iii)  and  (iv)  of 
subpart  B  of  part  1980  has  been  revised 
to  include  additional  situations  when 
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subordinations  (an  be  approved,  and  to 
clarify  security  conditions  when  the 
lender  has  nnad(  a  guaranteed  loan  and 
an  unguaranteei !  loan  to  the  same 
borrower. 

Several  admiiiistrative.  grammatical. 
and  reference  cianges  have  been  made 
in  the  final  rule  o  provide  ciarification 
and  consistency 

list  of  Subjects 

TCFR  Part  1941 


Crops.  Livestc  ck 
Agriculture.  Rur^l 

7  CFR  Part  1943 

Credit.  Loan 
Recreation.  Wa 


.  Loan  programs — 
areas.  Youth. 


programs — Agriculture, 
r  resources. 


it|er 
7  CFR  Part  1945 

Agriculture,  D  saster  assistance. 
Intergovernmendal  relations.  Livestock. 
Loan  programs-f  Agriculture. 

7  CFR  Part  1951 


Account  8ervi( ; 


programs — Agri(  ulture.  Loan 
programs — Housing  and  community 
development.  Lo  w  and  moderate  income 
housing  loans — i  Servicing.  Debt 
restructuring . 

7  CFR  Part  1962 

Crops,  Govern  ment  property. 
Livestock.  Loan  trograms — Agriculture. 
Rural  areas. 


Ltan 


programs — 
areas. 


7  CFR  Part  1965 

Foreclosure. 
Agriculture.  Rur^l 

7  CFR  Part  1980 

Agriculture,  L<^an  programs — 
Agriculture. 

Therefore, 
of  Federal  Regul 
follows: 


I  cha  }t 


1.  The  authority 
continues  to  rea( 


ing.  Credit,  Loan 


er  XVIU.  title  7,  Code 
tions.  is  amended  as 


PART  1941— OP  ERATING  LOANS 


citation  for  part  1941 
as  follows: 


Autiwrity:  7  U.S|:.  1989:  5  U.S.C  301;  7  CFR 
2.23:  7  CFR  2.70. 

Subpart  A— Operating  Loan  Policies. 
Procedures,  ar>d  Authorizations 


2.  Section  1941118 
revising  the  second 
paragraph  (b)(2) 


is  amended  by 
sentence  of 
to  read  as  follows: 


§  1941.1S    RatM  I  ind  terms. 


(b)  •  •  • 

(2)  *  •  •  Whei  1 
production  purp<  ses 
repa>Tnent  in  omt 
installment  must 


an  OL  loan  for  annual 

is  scheduled  for 
installment,  the 
fall  due  no  later  than 


16  months  from  the  date  of  loan 

closing.  *  *  * 

•        •        •        *        • 

(3)  Section  1941.19  is  amended  by 
removing  paragraph  (b);  by 
redesignating  paragraph  (a)  as  (b)  and 
adding  an  introductory  text;  by 
redesignating  the  introductory  text  of 
the  section  as  paragraph  (a)  and  revising 
it:  by  redesignating  newly  redesignated 
paragraphs  (b)(1)  through  (b)(4)  as  (b)(3) 
through  (b)(6).  respectively,  and  adding 
new  paragraphs  (b)(1)  and  (b)(2);  and  by 
revising  newly  redesignated  paragraph 
(b)(4)  to  read  as  follows: 

$1»«1.19    Security 

(a)  Real  estate  and  chattels.  The  loan 
must  be  secured  by  a  first  lien  on  all 
property  or  products  acquired, 
produced,  or  refmanced  with  loan  funds 
and  by  additional  security  consisting  of 
the  best  lien  obtainable  on  all  other 
assets  o%vned  by  the  applicant.  When  a 
loan  is  made  to  an  individual  applicant, 
the  loan  approval  o^icial  will  require 
the  best  lien  obtainable  on  all  assets 
owned  by  the  applicajit.  When  a  loan  is 
made  to  an  entity,  the  loan  approval 
official  will  require  the  best  lien 
obtainable  on  all  assets  owned  by  the 
applicant,  and  all  assets  owned  by  all 
members  of  the  entity.  Different  lien 
positions  on  real  estate  are  considered 
separate  and  identiHable  collateral.  In 
unusual  cases,  the  loan  approval  official 
may  require  a  cosigner  as  defined  in 

§  1910.3  (d)  of  subpart  A  of  pari  1910  of 
this  chapter  or  a  pledge  of  security  from 
someone  other  than  the  borrower(s). 
Generally,  a  pledge  of  security  is 
preferable  to  a  cosigner.  Liens  may  be 
subordinated  to  another  lender  in 
accordance  with  §  1962.30  of  subpart  A 
of  part  1962  of  this  chapter  when  the 
subordination  will  help  the  borrower  to 
accomplish  the  objectives  of  the  loan. 

(1)  Security  will  include,  but  is  not 
limited  to,  the  following:  Land,  buildings, 
structures,  fixtures,  machinery, 
equipment,  livestock,  livestock  products, 
growing  crops,  stored  crops,  inventory, 
supplies,  accounts  receivable,  certain 
cash  or  special  cash  collateral  accounts, 
marketable  securities,  certificates  of 
ownership  of  precious  metals,  and  cash 
surrender  value  of  life  insurance. 

(2)  Security  will  also  include 
assignments  of  leases  or  leasehold 
interests  having  mortageable  value, 
revenues,  royalties  form  mineral  rights, 
patents  and  copyrights,  and  pledges  of 
security  by  third  parties. 

(3)  Advice  on  obtaining  security  will 
be  received  from  OGC  when  necessary. 

(b)  Exceptions.  The  County  Supervisor 
will  clearly  document  in  the  file  when 
security  is  not  taken  for  any  of  the 
following  reasons: 


(1)  A  lien  will  not  be  taken  on 
property  when  it  will  prevent  the 
applicant  or  members  of  an  efntity 
applicant,  from  obtaining  operating 
credit  from  other  sources. 

(2)  A  lien  will  not  be  taken  on 
property  that  could  have  significant 
environmental  problems/costs  (e.g., 
known  or  suspected  undergrqund 
storage  tanks  or  hazardous  wastes, 
contingent  liabilities,  wetlands, 
endangered  species,  historic  properties). 
Guidance  is  provided  in  part  IL  item  H 
of  exhibit  A  of  fmHA  instruction  422.1 
(available  in  any  FmHA  office)  as  to  the 
action  to  be  taken  when  the  appraiser 
indicates  that  the  property  is  subject  to 
any  hazards,  detriments  or  limiting 
conditions. 

•        •        •        •        * 

(4)  A  lien  will  not  be  taken  on 
subsistence  livestock:  cash  or  special 
cash  collateral  accounts  to  be  used  for 
the  farming  operation  or  for  necessary 
living  expenses:  all  types  of  retirement 
accounts;  p«r8onal  vehicles  necessary 
for  family  living  or  farm  operating 
purposes:  household  goods:  and  small 
tools  and  small  equipment,  such  as  hand 
tools,  power  lawn  mowers,  and  other 
similar  items  not  needed  for  security 
purposes. 


§1041.19    (Amended) 

4.  Section  1941.19  is  amended  by 
removing  the  word  '"Agricultural"  in  the 
first  sentence  of  paragraph  (0(1).  by 
removing  the  word  "Farm"  in  paragraph 
(0(2),  and  by  changing  the  word  "may" 
to  "will"  in  the  first  sentence  of 
paragraph  (g)  introductory  text. 

5.  Section  1941.25  is  amended  by 
revising  paragraphs  (a)  (1)  and  (2)  and 
adding  paragraph  (3)  to  read  as  follows: 

§1941.25    Appraisals.     . 
(a)  •  ♦   • 

(1)  When  an  initial  loan  is  made,  a 
chattel  appraisal  is  required  on  all 
chattel  property  owned  by  the  applicant, 
and  on  chattel  property  to  be  acquired 
when  the  item  can  be  specifically 
identified. 

(2)  When  a  subsequent  loan  is  made, 
a  chattel  appraisal  is  required  when: 

(i)  Refinancing  chattel  debt 
(ii)  The  existing  chattel  appraisal  is 
more  than  2  years  old. 

(3)  A  real  estate  appraisal  is  required 
when  real  estate  is  taken  as  security. 

*  •  «  «  • 

§1941.33    (Amended] 

6.  Section  1941.33  is  amended  by 
changing  the  words  "any  special"  to 
"all"  in  paragraph  (b)(2)(ii). 
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r      PART  1943-FARM  OWNERSHIP,  SOIL 
AND  WATER  AMD  RECREATION 

7.  The  authority  citation  for  part  1943 
continues  to  read  as  foHows: 

AudMxity:  7  UAC  1988;  5  U.S.C.  301:  7  CFR 
2.23  and  r70. 

Subpart  A— liwurMi  Farm  Own«r«Mp 
Loan  Poidas.  ProcaduTM,  and 
At 


8.  Section  1943.16  i«  amended  by 
revising  the  introductory  text  of 
paragraph  (c)(1)  to  read  as  follows: 

S  1943.16    Loan  purpo— *. 

(l)  Funds  may  be  used  to  pay  for 
development  costs  on  land  owned  with 
defective  title  or  on  land  in  which  the 
applicant  owns  an  undivided  interest, 
provided: 

(1S43.1«    (Amwidad] 

9.  Section  1943.18(b)  introductory  text 
is  amended  by  adding  the  word  "of  in 
front  of  the  word  "assistance"  in  the 
third  sentence:  by  changing  the 
reference  in  paragraph  (b)(1)  from 

"5  1943.4  (i)"  to  "5  1943.4."  and  by 
changing  the  reference  in  paragraph 
(b)(3)  from  "8  1924.6"  to  "{  1924m  " 

10.  Section  1943.19  is  amended  by 
removing  the  paragraphs  (d)  and  (f)  and 
redesignating  paragraphs  (e).  (g)  and  (h) 
as  (d).  (e)  and  (f).  respectively,  by 
adding  introdiictory  text  to  the  section; 
and  by  revising  paragraphs  (a),  (b)  and 
(c)  to  read  as  follows: 

S  1943.19    Saeurtty. 

Each  FO  loan  will  be  secured  by  real 
estate,  or  by  real  estate  and  a 
combination  of  chattels  and/or  other 
security. 

(a)  Real  estate  security.  (1)  When  a 
loan  is  made  to  an  individual  applicant, 
the  loan  approval  ofRcial  wrill  require 
the  best  lien  obtainable  on  all  assets 
owned  by  the  appHcant.  When  a  loan  is 
made  to  an  entity,  the  loan  approval 
official  will  require  the  best  lien 
obtainable  on  all  assets  owned  by  the 
applicant,  and  ail  assets  owned  by  all 
members  of  the  entity. 

(2)  Security  will  include,  but  is  not 
limited  to,  the  following:  land,  buildings, 
structures,  fixtures,  machinery, 
equipment,  livestock,  livestock  products, 
growing  crops,  stored  crops.  Inventory, 
supplies,  accounts  receivable,  certain 
cash  or  special  cash  collateral  accounts, 
marketable  securities,  certificates  of 
ownership  of  precious  metals,  and  cash 
surrender  value  of  life  insurance. 

(3)  Security  will  also  include 
assignments  of  leases  or  leasehold 


interests  having  mortgageable  value. 
revenues,  royalties  from  mineral  rights, 
patents  and  copyrights,  and  pledges  of 
security  by  third  parties. 

(4)  A  first  hen  is  required  on  real 
estate,  when  available.  In  addition, 
loans  will  be  secured  by  a  junior  hen  on 
real  estate  provided: 

(i)  Prior  lien  instruments  do  not 
contain  provisions  for  future  advances 
(except  for  taxes,  insurance,  other  costs 
needed  to  protect  the  security,  or 
reasonable  foreciostire  costs), 
cancellation,  summary  forfeiture,  or 
other  clauses  that  may  jeopardize  the 
Government's  interest  or  the  appHcant's 
ability  to  pay  the  PO  loan  unless  any 
such  undesirable  provisions  are  limited, 
modified,  waived  or  subordinated 
insofar  as  the  Government  is  concerned. 

(ii)  Agreements  an  obtained  from 
prior  lienbolders  to  give  notice  of 
foreclosure  to  FmHA  whenever  State 
law  or  other  arrangements  do  not  « 
require  such  a  notice.  Any  agreements 
needed  will  be  obtained  as  provided  in 
subpart  B  of  part  1927  of  this  chapter. 
except  as  modified  by  the 
"Memorandum  of  Understanding-FCA- 
PmHA."  FmHA  faistruction  2000-R 
(available  in  any  FmHA  office). 

(5)  Advice  on  obtaining  security  will 
be  received  from  OGC  when  necessary. 

(6)  The  designated  attorney,  title 
insurance  company,  or  the  (XJC  will 
furnish  advice  on  obtaining  security 
when  a  life  estate  is  involved. 

(7)  Any  loan  of  $10000  or  less  may  be 
secured  by  the  best  lien  obtainable 
without  title  clearance  or  legal  service 
as  required  in  subpart  B  of  part  1927  of 
this  chapter  provided  the  County 
Supervisor  beheves  from  a  search  of  the 
County  retards  that  the  applicant  can 
give  a  mortgage  on  the  farm.  This 
exception  to  title  dearanoe  will  not 
apply  when: 

(i)  The  loan  is  made  simultaneously 
with  that  of  another  lender. 

(ii)  Land  is  to  be  purchased. 

(iii)  This  provision  conflicts  with 
program  regulations  of  any  other  FmHA 
loan  being  made  simultaneously  with 
the  FO  loan. 

(8)  The  Departments  of  Agriculture 
and  Interior  have  agreed  that  FmHA 
loans  may  be  made  to  Native  Americans 
and  secured  by  real  estate  when  title  is 
held  in  trust  or  restricted  status.  When 
security  ia  so  taken  on  real  estate  held 
in  trust  or  restricted  status: 

(i)  The  appUcant  will  request  the 
Bureau  of  Indian  Affairs  (BIA)  to  famish 
Title  Status  Reports  to  the  County 
Supervisor  and 

(ii)  The  BIA  approval  will  be  obtained 
on  the  mortgage  after  it  has  been  signed 
by  the  applicant  and  any  other  party 
whose  signature  is  required. 


(b)  Exceptions.  The  County  Supervisor 
will  dearly  document  in  die  file  when 
security  is  not  taken  for  any  of  the 
following  reasons: 

(1)  A  lien  will  not  be  taken  on 
property  that  could  have  significant 
environmental  problems /costs  (e.g., 
known  or  suspected  underground 
storage  tanks  or  hazardous  wastes, 
contingent  liabilitica.  wetlands, 
endangered  spedes.  historic  properties). 
Guidance  is  provided  in  part  II,  item  H 
of  exhibit  A  of  FmHA  instruction  422.1 
(available  in  any  FmHA  o^ice)  as  to  the 
action  to  be  taken  when  the  appraiser 
indicates  that  the  property  is  subject  to 
any  hazards,  detriments  or  Hmiting 
conditions.  '' 

(2)  A  lien  will  not  be  taken  on 
property  that  cannot  be  made  subject  to 
a  valid  lien. 

(3)  A  lien  will  not  be  taken  on 
subsistence  livestock:  cash  or  special 
cash  collateral  accounts  to  be  used  for 
the  farming  operation  or  for  necessary 
family  Uving  expenses:  all  types  of 
retirement  accounts:  personal  vehides 
necessary  for  family  living  or  farm 
operating  purposes:  household  goods; 
and  small  tools  and  small  equipment, 
such  as  hand  tools,  power  lawn  mowers, 
and  other  similar  items  not  needed  for 
security  purposes. 

(4)  When  title  to  a  livestock  or  crop 
enterprise  is  held  by  a  contractor  under 
a  written  contract  or  the  enterprise  is  to 
be  managed  by  the  applicant  under  a 
share  lease  agreement,  an  assignment  of 
all  or  pari  of  the  applicant's  share  of  the 
income  will  be  taken.  A  form  approved 
by  OGC  will  be  used  to  obtain  the 
assignment. 

(5)  A  lien  will  not  be  taken  on 
marginal  land,  induding  timber,  when  a 
softwood  timber  (ST)  loan  is  secured  by 
such  land. 

(c)  Chattel  security.  Loans  will  be 
secured  by  chattels  subject  to  the 
following  conditions: 

(1)  Taking  a  lien  on  chattels  will  not 
prevent  the  applicant,  or  members  of  an 
entity  applicant,  from  obtaining 
operating  credit  from  other  sources  or 
the  FmHA. 

(2)  A  first  lien  will  be  taken  on 
equipment  or  fixtures  bought  %vith  loan 
funds  whenever  such  property  cannot  be 
included  in  the  real  estate  lien. 

(3)  Chattel  security  liens  will  be 
obtained  and  kept  effective  as  notice  to 
third  parties  as  provided  in  subpart  B  of 
Part  1941  and  subpart  A  of  part  1962  of 
this  chapter. 


91943.19    lAMMnaaai 

11.  In  J  1943.19,  newly  redesignated 
paragraph  (f)  is  amended  by  changing 
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the  reference  "pi  iragraph  (g)"  to 
"paragraph  (e)." 

§1943^4    [Aitwnitod] 

12.  Section  19<  3.24  is  amended  by 
removing  paragraph  (g)  and  by 
redesignating  paragraphs  (h)  through  (1) 


as  paragraphs  (g 
respectively. 

S1M3.32    ( 

13.  Section  194^ 
removing  the  entry 
Number  443-17 
Nonessential 


through  (k). 


J 
.32(a)  is  amended  by 

toFmRAForm 
Agreement  to  Sell 
Estate." 


Re41 

§1943^13    [AnwnfMl] 

14.  Section  194  $.33  is  amended  by 
changing  the  wot  ds  "any  special"  to 
"all"  in  paragrap  i  (b)(2)(ii). 


§1943.38    (AfiwfiAed] 

15.  In  S  1943.36 
amended  by  changing 
"§  1943.19(b)(4) 


paragraph  (a)  is 

the  reference 
10  "5  1943.19(a)(7)", 


B — Insu'ed 


Subpart 
Loan  Polld«s, 
Authorizations 


Soil  and  Water 
Procedures,  and 


16.  Section  194:  i 
text  is  revised  to 


§  1943.66    Loan  p{  irpoMS. 


(h)  •   •   • 

(l)  Such  a  loan 
with  defective 
applicant  or  on 
applicant  owns 
providing: 


.66(h)(1)  introductory 
read  as  follows: 


may  be  made  on  land 
til  e  owned  by  the 
Iqnd  in  which  the 
undivided  interest 


ai 


51943.66    ( 

17.  Section  194; 
adding  the  word 
word  "assistance 

18.  Section  194: 


graph 


removing  para; 
redesignating  par^; 
(h)  as  paragraphs 
respectively:  by 
to  the  section:  am  I 
paragraphs  (a),  (q) 
introductory  text 
paragraph  (d)  to 


.68(c)  is  amended  by 
oF"  in  front  of  the 
in  the  third  sentence. 
.69  rs  amended  by 

(d):by 
igraphs  (e).  (f).  (g)  and 
(d).  (e).  (f)  and  (g). 
a  dding  introductory  text 
by  revising 
(c),  and  the 
jf  newly  redesignated 
I  ead  as  follows: 


\vn. 


o  :her  i 


ail 


§1943.69    Swurlti 

Each  SW  loan 
estate,  chattels, 
leaseholds  or  a 

(a)  Real  estate 
loan  is  made  to 
the  loan  approval 
the  best  lien 
owned  by  the 
made  to  an  entity 
official  will  requi 
obtainable  on  all 
applicant  and  all 
members  of  the  eiitity. 
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11  be  secured  by  real 
security, 
c(lmbination  of  these. 
security.  (1)  When  a 
individual  appUcant, 
official  will  require 
obta  nable  on  all  assets 
applicant.  When  a  loan  is 
the  loan  approval 
!  the  best  lien 
assets^  owned  by  the 
assets  owned  by  all 


.    (2)  Security  will  include,  but  is  not 
limited  to,  the  following:  Land,  buildings, 
structures,  fixtures,  machinery, 
equipment,  livestock,  livestock  products, 
growing  crops,  stored  crops,  inventory, 
supplies,  accounts  receivable,  certain 
cash  or  special  cash  collateral  accounts, 
marketable  securities,  certificates  of 
ownership  of  precious  metals,  and  cash 
surrender  value  of  life  insurance. 

(3)  Security  will  also  include 
assignments  of  leases  or  leasehold 
interests  having  mortgageable  value, 
revenues,  royalties  from  mineral  rights, 
patents  and  copyrights,  and  pledges  of 
security  by  third  parties. 

(4)  A  first  lien  is  required  on  real 
estate,  when  available.  In  addition, 
loans  will  be  secured  by  a  junior  lien  on 
real  estate  provided: 

(i)  Prior  lien  instruments  do  not 
contain  provisions  for  future  advances 
(except  for  taxes,  insurance,  other  costs 
needed  to  protect  the  security,  or 
reasonable  foreclosure  costs).- 
cancellation,  summary  forfeiture,  or 
other  clauses  that  may  jeopardize  the 
Government's  interest  or  the  applicant's 
ability  to  pay  the  SW  loan  unless  any 
such  undesirable  provisions  are  limited, 
modified,  waived  or  subordinated 
insofar  as  the  Government  is  concerned. 

(ii)  Agreements  are  obtained  from 
prior  lienholders  to  give  notice  of 
foreclosure  to  FmHA  whenever  State 
law  or  other  arrangements  do  not 
require  such  a  notice.  Any  agreements 
needed  will  be  obtained  as  provided  in 
subpart  B  of  part  1927  of  this  chapter, 
except  as  modified  by  the 
"Memorandum  of  Understanding-PCA- 
FmHA,"  FmHA  Instruction  2000-R 
(available  in  any  FmHA  office). 

(5)  Advice  on  obtaining  security  will 
be  received  from  OGC  when  necessary. 

(6)  The  designated  attorney,  title 
insurance  company,  or  OGC  will  furnish 
advice  on  obtaining  security  when  a  life 
estate  is  involved. 

(7)  Any  loan  of  $10,000  or  less  may  be 
secured  by  the  best  lien  obtainable 
without  title  clearance  or  legal  services 
as  required  in  subpart  B  of  part  1927  of 
this  chapter,  provided  the  County 
Supervisor  beUeves  from  a  search  of  the 
County  records  that  the  applicant  can 
give  a  mortgage  on  the  farm.  This 
exception  to  title  clearance  will  not 
apply  when: 

(i)  The  loan  is  made  simultaneously 
with  that  of  another  lender. 

(ii)  This  provision  conflicts  with 
program  regulations  of  any  other  FmHA 
loan  being  made  simultaneously  with 
the  SW  loan. 

(8)  The  Departments  of  Agriculture 
and  Interior  have  agreed  that  FmHA 
loans  may  be  made  to  Native  Americans 
and  secured  by  real  estate  when  title  is 


held  in  trust  or  restricted  status.  When 
security  is  so  taken  on  real  estate  held 
in  trust  or  restrictive  status: 

(i)  The  applicant  will  request  the 
Bureau  of  Indian  Affairs  (BIA)  to  furnish 
Title  Status  Reports  to  the  County 
Supervisor  and 

(ii)  The  BIA  approval  will  be  obtained 
on  the  mortgage  after  it  has  been  signed 
by  the  applicant  and  any  other  party 
whose  signature  is  required. 

(b)  Exceptions.  The  County  Supervisor 
will  clearly  document  in  the  file  when 
security  is  not  taken  for  any  of  the 
following  reasons: 

(1)  A  lien  will  not  be  taken  on 
property  that  could  have  significant 
environmental  problems /costs  (e.g.. 
known  or  suspected  underground  ' 
storage  tanks  or  hazardous  wastes, 
contingent  liabilities,  wetlands, 
endangered  species,  historic  properties). 
Guidance  is  provided  in  part  II.  item  H 
of  exhibit  A  of  FmHA  instruction  422.1 
(available  in  any  FmHA  office)  as  to  the 
action  to  be  taken  when  the  appraiser 
indicates  that  the  property  is  subject  to 
any  hazards,  detriments  or  limiting 
conditions. 

(2)  A  lien  will  not  be  taken  on 
property  that  cannot  be  made  subject  to 
a  valid  lien. 

(3)  A  lien  will  not  be  taken  on 
subsistence  livestock;  cash  or  special 
cash  collateral  accounts  to  be  used  for 
the  fanning  operation  or  for  necessary 
family  living  expenses:  all  types  of 
retirement  accounts;  personal  vehicles 
necessary  for  family  living  and  farm 
operating  purposes;  household  goods; 
and  small  tools  and  small  equipment, 
such  as  hand  tools,  power  lawn  mowers, 
and  other  similar  items  not  needed  for 
security  purposes. 

(4)  When  title  to  a  livestock  or  crop 
enterprise  is  held  by  a  contractor  under 
a  written  contract  or  the  enterprise  is  to 
be  managed  by  the  applicant  under  a 
share  lease  agreement,  an  assignment  of 
all  or  part  of  the  applicant's  share  of  the 
income  will  be  taken.  A  form  approved 
by  OGC  will  be  used  to  obtain  the 

'assignment. 

(5)  A  lien  will  not  be  taken  on 
marginal  land,  including  timber,  when  a 
softwood  timber  (ST)  loan  is  secured  by 
such  land. 

(c)  Chattel  security.  Loans  will  be 
secured  by  chattels  subject  to  the  - 
following  conditions: 

(1)  Taking  a  lien  on  chattels  will  not 
prevent  the  applicant,  or  members  of  an-* 
entity  applicant,  from  obtaining 
operating  credit  from  other  sources  or 
the  FmHA. 

(2)  A  first  lien  will  be  taken  on 
equipment  or  fixtiires  bought  with  loan 
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funds  whenever  such  property  cannot  be 
included  in  the  real  estate  lien. 

(3)  When  a  loan  is  made  only  for  the 
purdiase  of  shares  of  water  stock,  such 
stock  will  be  pledged  or  assigned  as 
security  for  the  loan. 

(4)  If  there  is  no  real  estate  security 
available  and  a  lien  is  taken  on  chattels 
only,  the  loan  cannot  be  over  $100,000 
and  must  be  scheduled  for  repayment 
within  20  years  or  the  useful  life  of  the 
security,  whichever  is  less. 

(5)  Chattel  security  v^ll  be  obtained 
and  kept  effective  as  notice  to  third 
parties  as  provided  in  subpart  B  of  part 
1941  and  subpart  A  of  part  1962  of  this 
chapter. 

(d)  Loans  secured  by  leaseholds.  A 
loan  will  be  secured  by  a  mortgage  on 
the  leasehold  if  it  has  negotiable  value 
and  is  able  to  be  mortgaged,  subject  to 
the  following: 


{1»4).«9    [Amended] 

19.  In  S  1943.69,  newly  designated 
paragraph  (d)(3Mvi)  is  amended  by 
changing  the  word  "ligation"  to 
"Utigation",  and  newly  redesignated 
paragraph  (g)  is  amended  by  changing 
the  reference  "paragraph  (g)"  to 
"paragraph  (f)." 

St«43.73    [Amended] 

20.  In  i  1943.73.  the  last  sentence  in 
paragraph  (a)  introductory  text  is 
amended  by  adding  the  word  "are" 
before  the  work  "planned." 

§1«43J9   [Amended] 

21.  Section  1943.83  is  amended  by 
changing  the  words  "any  special"  to 
"all"  in  paragraph  (b)(2)(ii). 

§1»43J«    [Amended] 

22.  In  8  1943.88.  paragraph  (a)  is 
amended  by  changing  the  reference 
"paragraph  1943.69(b)(5)"  to  "paragraph 
1943.69(a)(7)."  and  the  first  sentence  of 
paragraph  (c)  is  amended  to  add  the 
word  "the"  in  front  of  the  word 
"applicant." 

PART  1945-EMERGENCY 

23.  The  authority  citation  for  part  1945 
continues  to  read  as  follows: 

Autliority:  7  U.S.C.  1989;  42  U.S.C.  1480:  5 
U.S.C  301;  7  CFR  2.23:  7  CFR  2.70. 

Subpart  D— emergency  Loan  Policies, 
Procedures  and  Authorizations 

§1945.1M    [Amended] 

24.  Section  1945.156  is  amended  by 
removing  paragraph  {b)(3). 

25.  Section  1945.169  is  amended  by 
revising  the  section  heading:  by 
removing  the  introductory  text  and 
paragraphs  (e)  through  (i):  by 


redesignating  paragraphs  (b).  (c)  and  (d). 
as  (c).  (d)  and  (e).  and  paragraphs  (j) 
through  (r)  as  (f)  through  (n). 
respectively;  by  revising  paragraph  (a) 
and  newly  redesignated  paragraph  (d) 
(1)  and  (3):  and  by  adding  new 
paragraph  (b)  to  read  as  follows: 

91945.169    Security. 

(a)  Real  estate  and  chattels. 
Emergency  loans  made  for  subtitle  B 
(operating]  purposes  will  be  secured  by 
a  first  ben  on  the  crop(s)  and/or 
livestock  and  livestock  products  being 
financed  with  EM  loan  funds  and  by 
additional  security  consisting  of  the  best 
lien  obtainable  on  all  other  assets 
owned  by  the  apphcant.  Emergency 
loans  made  for  subtitle  A  (real  estate) 
purposes  will  be  secured  by  a  lien  on  all 
assets. 

(1)  When  a  loan  is  made  to  an 
individual  applicant,  the  loan  approval 
official  will  require  the  best  lien 
obtainable  on  all  assets  owned  by  the 
applicant.  When  a  loan  is  made  to  an 
entity,  the  loan  approval  official  will 
require  the  best  Hen  obtainable  on  all 
assets  owned  by  the  applicant,  and  all 
assets  owned  by  all  members  of  the 
entity. 

(2)  Security  for  loans  will  include,  but 
is  not  limited  to.  the  following:  land, 
buildings,  structures,  fixtures. 
machinery,  equipment,  livestock, 
livestock  products,  growing  crops, 
stored  crops,  inventory,  supplies, 
accounts  receivable,  certain  cash  or 
special  cash  collateral  accounts, 
marketable  securities,  certificates  of 
ownership  of  precious  metals,  and  cash 
surrender  value  of  life  insurance. 
Security  will  also  include  assignments  of 
leases  or  leasehold  interests  having 
mortgageable  value,  revenues,  royalties 
from  mineral  rights,  patents  and 
copyrights,  and  pledges  of  security  by 
third  parties. 

(3)  The  same  collateral  may  be  used 
to  secure  two  or  more  loans  made, 
insured  and/or  guaranteed,  to  the  same 
borrower.  Accordingly,  when  an  EM 
loan  is  made  to  an  indebted  FmHA 
guaranteed  loan  borrower,  a  junior  lien 
may  be  taken  on  the  same  chattels  and/ 
or  real  estate  that  serves  as  collateral 
for  the  guaranteed  loan(8). 

(4)  Advice  on  obtaining  security  will 
be  received  from  OGC  when  necessary. 

(b)  Exceptions.  The  County  Supervisor 
will  clearly  document  in  the  file  when 
security  is  not  taken  for  any  of  the 
following  reasons: 

(1)  A  lien  will  not  be  taken  on 
property  that  could  have  significant 
environmental  problems/costs  (e.g.. 
known  or  suspected  underground 
storage  tanks  or  hazardous  wastes, 
contingent  liabiHties,  wetlands. 


endangered  species,  historic  properties). 
Guidance  is  provided  in  part  II.  item  H 
of  exhibit  A  of  FmHA  instruction  422.1 
(available  in  any  FmHA  office)  as  to  the 
action  to  be  taken  when  the  appraiser 
indicates  that  the  properly  is  subject  to 
any  hazards,  detriments  or  limiting 
conditions. 

(2)  A  Hen  will  not  be  taken  on 
property  that  cannot  be  made  subject  to 
a  vahd  ben. 

(3)  A  Hen  will  not  be  taken  on 
subsistence  livestock;  cash  or  special 
cash  collateral  accounts  to  be  used  for 
the  farming  operation  or  for  necessary     . 
family  living  expenses;  all  types  of 
retirement  accounts;  personal  vehicles 
necessary  for  family  living  and  farm 
operating  purposes;  household  goods; 
and  small  tools  and  small  equipment, 
such  as  hand  tools,  power  lawn  mowers, 
and  other  similar  items  not  needed  for 
security  purposes. 

(4)  When  title  to  a  livestock  or  crop 
enterprise  is  held  by  a  contractor  under 
a  written  contract  or  the  enterprise  is  to 
be  managed  by  the  applicant  under  a 
share  lease  agreement,  an  assignment  of 
all  or  part  of  the  applicant's  share  of  the 
income  will  be  taken.  A  form  approved 
by  OGC  will  be  used  to  obtain  the 
assignment. 

(5)  A  lien  will  not  be  taken  on 
marginal  land,  including  timber,  when  a 
softwood  timber  (ST)  loan  is  secured  by 
such  land. 

(6)  When  a  loan  is  made  for  real 
estate  purposes,  a  lien  will  not  be  taken 
on  chattels  if  it  will  prevent  the 
applicant,  or  members  of  an  entity 
applicant,  from  obtaining  operating 
credit  from  other  sources  or  the  FmHA. 

(7)  Chattel  security  liens  will  be 
obtained  and  kept  effective  as  notice  to 
third  parties  as  provided  in  subpart  B  of 
part  1941  and  subpart  A  of  part  1962  of 
this  chapter. 

•      ■  •        f        •        • 

(d)  Personal  and  corporate  guarantees 
by  cosigners.  (1)  The  loan  approval 
official  may  require  additional  personal 
and/or  corporate  guarantees  by  a 
cosigner(8).  including  guarantees  from 
parent,  subsidiary  or  affiliated 
companies;  relatives  of  the  apphcant;  or 
any  other  willing  party  having  equity  in 
mortgageable  assets.  The  loan  approval 
official  will  require  that  such  guarantees 
be  secured  by  collateral  which  has 
equity  value. 

(3)  When  security  is  taken  under 
paragraph  (d)  of  this  section,  chattel 
security  will  be  serviced  in  accordance 
with  subpart  A  of  part  1962  of  this 
chapter.  Real  estate  security  will  be 
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serviced  in  accorcbnce  with  sttbpart  A  AiUhori^  7  UiS£.  tsast  42  UAC  waot  5 

0fpartl8i6ofthMcha|>«W.  V.S.CXliTCnza»mdZ7Q. 

Subpart  A— Account  Servicing  PoOciM 

9t«4S.169    lAnwrnMI 

•         •         •         •         • 

26.  In  i  194&1601  new^  redesignated 

paragraph  (013)  is  amended  by  changing 
the  reference  "parjigraph  (jK^)"  to 
'■paragraph (H^ZI'l newly  redesigoated 
paragraph  [T}l[4]  iniroductory  text  is 
amended  by  changing  the  reference 
"paragraphs  (jT("*).|f2T  and  (3)"  to 
"paragraphs  (f)(1).  (2)  and  (:H";  and 
newly  redesigns tetf  paragraph  (jjt3)  is 
amended  by  chan^  ing  tfte  reference 
"paragraph  (Ti)(ir  to  "paragraph  (JKl)** 

27.  Section  1945.175  is  amended  by 
removing  pavagrap  hs  {c)[*)  and  (c)(6t  by 
redesignating,  paragraph  (c)(5)  as  (c)(4): 
by  changing  the  reference  in  paragraph 
(c)t31  from  "5  1945.169(r)(ir  to 
§  1945.189{n)(l):"  erxd by  revising 
paragraph  (c)(1)  introductory  text  to 
read  as  IWhjws: 

:i»45.l7»   Optk>n4,pta(Mln0and 
appraisals. 


30.  Section  T951.t9i*  amended  by 
removing  paragraph  [»)f5y  and  by 
redesignating  paragraph*  (aK^  ^^ 
(a)(7)  as  para^^hs  (a)(5)  and  (a)(B)i. 

PART  f962'-PCRSOHAL  PROPERTY 

31.  The  authority  dteten  for  part  1962 
contioues  to-  fcad  as  fbllbws: 

Authority:  7  U  SC.  t9Wr  9  U.S.a  301;  7  CFR 
2.23'and  t.70. 

Subpart  A— Servicing  and  Uquktetion 
ofCtwttelSeawtty 

32.  Section  1962.17  is  amended  by 
removing  pa<^aph  (c)(6)  and  by 
revisiAg  paragraph  (cK^  to  read-  as 
follows: 

91962.17    tMsposatofchattetsecurfty.oM 


[or  * ' 

[\)  Real  estatte  a  )praisal«  will  be 
completed  on  Foni  FraHA  422-1. 
"Appraisal  Report  —Farm  Tract."  or 
Form  FmHA  1922- ),  Residential 
Appraisai  Report'  for  farm  real  estate 
or  residential  farm  reai  estate, 
respectively,  by  an  FmHA  employee 
authorized  to  mak^  farm  appraisals, 
when  real  estate  it  taken  as  security  Cor 
the  EM  loan.  The  r  ghts  to  mining 
products.,  gravel  oil,  gas.  coal,  of  other 
minerals  wiU  be  considered  a  portion  of 
the  security  and  iviU  be  specifically 
included  a»  a  part  }f  the  appraised  value 
of  the  real  estate  securing  the  loans 
using  Form  FmHA  1922-11.  "Appraisal 
for  Mineral  Rights/' 


28.  In  section  1945 
(d)(1)  is  revised  to 


.183,  paragraph 
read  as  follows: 


§1945.183    LeanatprovtfarcRsapprovaL 


(d)  •  •  • 

(1)  The  loan  approval 
date,  sign  and  dist  ibute 
1940-t  in  accordance 
set  forth  all  securi 
any  special  condi 
appropriate  sectio^ 
1940-1. 


official  will' 
Form  FmHA 
with  the  FMl  and 
requirements  and 
t  ons  of  approval  in  the 
on  Form  FmHA 


ty 


PART  1951— SERyiONG  AMD 
COLLECTIONS 


29.  The  authorit: ' 
is  revised  t»  read  >  is 


citation  for  part  1951 
follows: 


(c)  •  •  • 

(5)  Liens  on  separate  items  of  chattels 
can  be  released  to  another  creditor  for 
any  authorized  Fanner  Programs  loan 
purpose  when  it  has  been  determined  by 

8  current  appraisal  that  the  value  of  the 
remaining  security  is  substantially 
greater  than  the  remaining  FmHA  debt 

33.  Section  1962.30  is  amended  by 
revising  para^aph  (a):  by  removing^ 
paragraph  (b)(1)  and  redesignating 
paragraphs  (b)(2)  throu^(b)(9)  as  (b^l| 
through  (b)(6),  respectively:  and  by 
revising  newly  redesignated  paragraphs 
(b)(1),  (b)(4).  (b)(5)v  and  (bK6)  to  read  as 
follows: 

9  1962.30    Subordlnatton  and  waiver  of 
FmHA  Rans  of  ctiattel  securtty. 

(a)  Purposes.  Subject  to  the  limitations 
set  out  in  paragraph  (b)  of  this  section. 
FmHA  chattel  liens  may  be 
subordinated  to  a  lien  of  another 
creditor  to  permit  that  creditor  to  lend 
for  any  authorized  Farmer  Programs 
loan  purpose  provided  FmHA's  security 
interest  will  not  be  adversely  affected. 

(b)  Limitations. 

.  (1)  An  FmHA  lien  priority  should  be 
subordinated  to  the  non>FmHA 
creditor's  Lien  only  so  far  as  crops, 
livestock  increase,  feeder  livestock,  or 
other  normal  farm  income  security  is 
concerned.  If  the  non-FmHA  leader  will 
not  make  a  loan  unless  FmHA  agrees  to 
subordinate  more  of  its  priority.  FmHA 
may  subordinate  any  lien  it  holds  en 
basic  chattel  security.  The  FmHA  should 
not  give  up  any  more  of  ita  priority  oo 
basic  chattel  security  than  is  absolutely 


neeessacy  to  provide  tike  aoa-FmHA 
lender  with  tiie  secerity  i«  seqiiMres. 

•        «        •        •       • 

[4\  A  subordination  in  favor  of  only 
one  creditor  wilf  be  oatstanding  at  any^ 
one  time  in  connection'  with  ttte  same 
security. 

(5T  A  subordinatioH  may  also  be 
executed  to  enable  a  borrower  to  obtain 
necessary  crop  iosurlance  if  the  creditor 
to  whom  a  subordination  has  been  given 
on  that  crop  consents  in  writing  to 
payment  of  the  insurance  premiums 
from  the  crop  or  hisurance  proceeds. 
When  a  subordination  is  executed  to* 
enable  the  borrower  to  obtain  crop 
insurance  on  crops  under  lien  to  FmHA, 
the  borrower  will  assign  the  insurance 
proceeds  to  FmHA  or  name  FmHA  in 
the  loss-payable  clause  of  the  policyr. 

(6)  Waivers  of  FmHA  lien  priority, 
instead  of  subordinations,  may  be 
executed  in  favor  of  a  creditor  who  has 
made  or  will  make  advaaee»  for  any 
authorized  Farmer  Programs  loan 
purpose. 


PART  1965— REAL  PROPERTY 

34.  The  authority  citation  for  part  1965 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  47tr.SC.  14801  S 
tJ.S.C.  301:  7  CFR  2.23  and  2.79. 

Subpart  A— Servicing  of  Real  Estate 
Security  for  Fanner  Prograaa  Loans 
and  Certain  Note-Only  Cases 

35.  Section  1965.12  is  amended  by 
revising  the  heading,  of  the  section  and 
the  introductory  text  of  paragraph  fa); 
by  changing  the  reference  "1965.34(e)"  to 
**§  1965.34(a)"  in  the  first  sentence  of  the 
introductory  text:  by  removing 
paragraplis  (a)(6)j  and  (a)(7);  by 
redesignating  paragraphs  (;a)(6)  and 
(a)(9)  as  (a)(6)  and  (a)(7).  respectively: 
by  adding  new  paragraphs  (a)(^>  (aKd^, 
(a)(10).  (a)(ll)k  (a)(12)  and  (»)(13):  by 
changing  the  reference 

"5  1965.12(b)(2)(ii)(D)"  to  "this  section" 
in  the  second  sentence  of  paragraph  (Q: 
and  by  revising  paragraph  (b).  the  first 
sentence  in  paragraph  (eK2l  and 
paragraph  (g)  to  read  as  follows: 


9  196S.12 
mortgage. 


Sul)onlliielion  et  FniHA 


(a)  Conditions  for  subonffnatitnr.  A 
subordination  may  be  granted  for  any 
authorized  Farmer  Programs  loan 
purpose  subject  to  the  following 

conditions: 

.♦.■■-. 

(8)  When  a  non4anB'  tract  secures  an 
SFl-i  loan,  the  other  lender's  funds  will  ■- 
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only  be  used  for  the  same  purposes  and 
with  the  same  limitations  that  would  be 
applicable  if  an  SFH  loan  were  made. 

(9)  When  additional  land  is  to  be 
acquired  with  proceeds  from  the 
subordination.  Form  FmHA  440-2, 
"County  Conunittee  Certification  or 
Recommendation."  will  be  completed 
before  the  subordination  is  approved.  A 
subordination  for  purchase  of  additional 
land  will  not  be  approved  without 
favorable  recommendation  of  the 
County  Committee. 

(10)  Any  proposed  development  will 
be  planned  and  performed  in 
accordance  with  subpart  A  of  part  1924 
of  this  chapter,  or  in  a  manner  directed 
by  the  creditor  and  agreed  to  by  FmHA 
which  reasonably  attains  the  objectives 
of  subpart  A  of  part  1924  of  this  chapter. 

(11)  Funds  used  to  develop  or  to 
acquire  land  will  be  handled  as 
prescribed  in  subpart  A  of  part  1902  of 
this  chapter.  If  the  creditor  will  not 
permit  the  use  of  a  supervised  bank 
accoimt  FmHA  and  the  creditor  may 
agree  to  another  arrangements  which 
will  assure  that  funds  will  be  spent  for 
the  plaimed  purposes. 

(12)  In  cases  of  land  purchase  or 
exchange  of  property,  the  FmHA  will 
obtain  a  valid  mortgage  on  the  acquired 
land.  Title  clearance  and  loan  dosing 
will  be  required  as  for  an  initial  or 
subsequent  FO  loan,  as  appropriate.  The 
mortgage  will  be  recorded  when  the 
subordination  is  delivered  to  the  other 
lender. 

(13)  When  FmHA  subordinates  its  lien 
to  that  of  another  lender  when  the 
primary  purpose  of  the  new  loan  funds 
is  not  to  reduce  the  existing  FmHA  loan, 
written  justification  for  allowing  the 
subordination  must  be  prepared  and 
made  a  part  of  the  borrower's  case  file. 
The  approval  official  will  decide 
whether  or  not  to  allow  the 
subordination  based  on  the  following 
factors,  which  should  be  addressed  in 
the  written  justification: 

(i)  The  new  loan  funds  must  be 
needed  to  accomplish  the  objectives  in 
9  1965.2  of  this  subpart; 

(ii)  The  conditions  in  paragraph  (a)(1) 
through  (a)(7)  of  this  section  must  be 
met. 

(b)  Subordination  on  real  estate 
owned  by  an  entity  membeiis).  When 
the  borrower  is  an  entity  and  FmHA  has 
taken  real  estate  as  additional  security 
on  property  owned  by  an  entity 
member(s),  a  subordination  for  any 
authorized  Farmer  Programs  loan 
purpose  may  be  approved  when  it  is 
needed  for  the  entity  member(s)  to 
finance  a  separate  operation.  The 
subordination,  however,  may  be 
approved  only  if  it  does  not  leave  the 


FmHA  indebtedness  inadequately 
secured  or  otherwise  adversely  affected. 

(2)  *  *  *  County  Supervisors  and 
District  Directors  may  approve 
subordinations  for  any  authorized 
Farmer  Programs  loan  purpose  when  the 
FmHA  indebtedness  plus  the 
subordinations  does  not  exceed  the 
official's  approval  authority  for  the 
type(s)  of  loan(s)  as  outlined  in  exhibit 
C  of  FmHA  instruction  1901-A.  *  *  * 

(g)  Reamortizing  existing  FmHA  debts 
other  than  SFH.  The  County  Supervisor,  - 
District  Director,  or  State  Director  (as 
appropriate)  may  consent  to  a 
reamortization  of  an  existing  FmHA 
debt  when  a  subordination  is  granted  to 
the  debt  of  another  lender.  The 
reamortization  will  be  allowed  only 
when  the  borrower  cannot  reasonably 
be  expected  to  meet  instalhnents  when 
due.  Reamortizations  of  Farmer  Program 
loans  will  be  processed  in  accordance 
with^subpart  S  of  part  1951  of  chapter. 
Reamortization  of  SFH  loans  will  be 
processed  in  accordance  with  subpart  G 
of  part  1951  of  this  chapter.  Refer  to 
{  19e5.34(f)  of  this  subpart  if  an  MP  loan 
is  involved. 

36.  Section  1965.25  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

S1M5.25    ReteM*  Of  FmHA  moftgag* 
wWwut  monetary  oonaktorwtion  m  cwtain 


(a)  Additional  real  estate  security 
owned  by  an  entity  mewberfs).  Real 
estate  owned  by  a  member(s)  of  an 
entity-borrower,  which  was  taken  as 
additional  security  for  a  loan  secured  by 
real  estate,  may  be  released  if  it  is 
needed  for  the  entity  member(s)  to 
finance  a  separate  operation  and  the 
remaining  real  estate  adequately 
secures  the  entity  loan(s).  A  release  will 
not  be  considered  if  a  subordination  can 
be  approved  for  the  same  piupose.  The. 
County  Supervisor  will  docxunent  in  the 
case  file  why  a  subordination  is  not 
feasible. 


PART  1980— GENERAL 

37.  The  authority  citation  for  part  1980 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989: 42  U.S.C.  1480: 5 
U.S-C  301;  7  CFR  2J3  and  2.70;  Public  L.aw 
100-387;  Public  Law  101-82. 

Sul>part  B— Fanner  Program  Lx»ans 

38.  Section  1980.108  is  amended  by 
revising  paragraph  (a)(1)  (iii)  and  (iv)  to 
read  as  follows: 


91960.108   General  provisions. 

(a)  •  •  * 

(1)  •  *  * 

(iii)  When  FmHA  and  a  guaranteed 
lender  are  involved  in  separate  loans  to 
the  same  borrower,  separate  collateral 
must  be  clearly  identified  for  both  the 
FmHA's  loan  and  the  lender's  loan. 
Different  lien  positions  on  real  estate 
are  considered  separate  collateral. 
FmHA  may  subordinate  an  interest  in 
property  which  secures  an  FmHA 
insured  loan  only  in  the  following 
circumstances: 

(A)  To  permit  a  guaranteed  lender  to 
advance  funds  and  perfect  a  security 
interest  in  crops,  feeder  livestock,  or 
livestock  products  (milk,  eggs,  wool, 
etc.). 

(B)  When  the  lender  requesting  the 
guarantee  needs  the  subordination  of 
FmHA's  real  estate  lien  to  maintain  its 
lien  position  when  servicing  or 
restructuring. 

(C)  When  the  lender  requesting  the 
guarantee  is  refinancing  the  debt  of 
another  lender  and  FmHA's  lien  position 
on  real  estate  security  will  not  be 
adversely  affected. 

(iv)  When  the  lender  is  involved  in 
both  a  guaranteed  loan  and  an 
unguaranteed  loan  to  the  same 
borrower,  the  following  will  apply: 

(A)  Loans  secured  by  chattels.  When 
there  will  be  like  collateral  for  each 
loan,  the  guaranteed  loan(8)  must  be 
adequately  secured  by: 

(1)  A  lien  on  separate  collateral  that  is 
clearly  identifiable;  or 

(2)  A  lien  of  higher  priority  if  the  same 
collateral  is  used  to  secure  both  loans. 
When  the  same  collateral  secures  both 
loans,  the  lender  must  agree  in  writing 
that  scheduled  installments  on  the 
guaranteed  loan  will  be  paid  first. 

(B)  Loans  secured  by  real  estate. 
When  the  same  collateral  is  used  to 
secure  both  loans,  the  guaranteed  loan 
must  be  secured  by  a  lien  on  separate 
collateral  that  is  cleariy  identifiable. 
Different  lien  positions  on  real  estate 
are  considered  separate  and  identifiable 
collateral.  The  lender  must  agree,  in 
writing,  that  scheduled  payments  on  the 
guaranteed  loan  will  be  paid  first,  in  the 
event  of  Hquidation  of  real  estate 
security,  proceeds  will  be  applied  in 
order  of  lien  priority. 

•        •        •        •        • 

Dated:  February  28, 1992. 
Rolaod  R.  Vautour, 

Under  Secretory  for  Small  Community  and 

Rural  Development 
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OEPARTl^NT  dF  HOUSINQ  AIM) 
UR8AN  DEVELOPMENT 

Offlc*  Of  ttw  Sectary 

24  CFR  Part  888 

(Docktt  No.  N-»2-^2«.  FR-3233-N-011 

Section  8  Houstf^  Assistance 
Payments  Progrwn;  Fair  Market  Rent 
Schedules  for  U^e  In  the  Rental 
Certificate  ProgiiNn,  Loan 
Management  am^  Property  Disposition 
Programs,  Modefate  RetiatMitation 
Program  and  Reatal  Voucher  Program 

AOENCV:  Office  ol  the  Secretary.  HUD. 
ACTKHC  Proposed!  fair  market  rents. 


Sectioii  8(cKl)  of  the  United 
States  Housing  Ac:f  of  1937  requires  the 
Secretary  to  publish  Fair  Maritet  Rents 
(FMRs)  periodically,  but  not  less 
frequently  than  aanually.  to  be  effective 
October  1  of  each  year.  The 
Department's  regulations  at  24  CFR  part 
888  provide  a  notice  and  comment 
process  for  develcping  FMRs.  Today's 
document  propose  s  the  FMRs  for  FY- 
1993.  The  proposal  would  amend  FMR 
schedules  for  the  Section  8  Rental 
Certificate  program  (part  882,  subparts 
A  and  B).  includir  ;  space  rentals  by 
owners  of  manufactured  homes  under 
the  section  8  Rental  Certificate  program 
(part  882.  subpart  F):  the  Section  8 
Moderate  Rehabilitation  program  (part 
882,  subparts  D  and  E):  and  housing 
assisted  under  tha^an  Management 
and  Property  Disppsition  programs  (part 
686.  subparts  A  aitd  C).  In  addition. 
FMRs  are  used  to  determine  payment 
standard  schedulas  in  the  Rental 
Voucher  program. 

DATES:  Comments  are  due  June  29, 1992. 
AOOllESSCS:  Interested  persons  are 
invited  to  submit  Comments  regarding 
this  rule  to  the  Office  of  the  General 
Counsel  Rules  Docket  Clerk,  room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..  Washington.jDC  20410. 
Communications  should  refer  to  the 
above  docket  nunner  and  title.  To 
expedite  processing,  each  commenter  is 
requested  to  simultaneously  submit  a 
copy  of  its  comments  to  the  Economic 
and  Market  Analjjsis  Staff  in  the 
appropriate  HUD  Field  Office.  A  copy  of 
each  communication  submitted  will  be 
available  for  public  inspection  and 
copying  during  rej  ular  business  hours 
(7:30  a.m.-5:30  p.nj.  Eastern  Time)  at  the 
above  address. 

FOR  FimTHER  INFOllMATION  CONTACT: 

Cecelia  D.  Livings  on.  Rental  Assistance 


Division.  Office  ol 


Assisted  Housing. 


telephone  (202)  70  ^-3887;  TDD  (202)  708- 


4594.  For  technical  information  on  the 
development  of  schedules  for  specific 
areas  or  the  method  used  for  the  rent 
calculations,  contact  Michael  R.  Allard. 
Economic  and  Market  Analysis 
Division.  Office  of  Economic  Affairs. 
telephone  (202)  708-0577;  TDD  (202)  708- 
077a  (These  are  not  toll-free  numbers.) 
SUPPtEMENTARV  INFORINATKMC 

L  Background 

Section  6  of  the  U.S.  Housing  Act  of 
1937  (the  Act)  (42  U.aC  1437f) 
authorizes  a  housing  assistance  program 
to  aid  low-income  families  in  renting 
decent  safe,  and  sanitary  housing. 
Assistance  payments  are  limited  by  Fair 
Market  Rents  (FMRs)  (or  payment 
standards  based  on  FMRs  in  the  Rental 
Voucher  pro-am)  established  by  HUD 
for  di^erent  areas.  In  general,  the  FMR 
for  an  area  is  the  amount  that  would  be 
needed  to  pay  the  gross  rent  (shelter 
rent  plus  utilities)  of  privately  owned, 
decent,  safe,  and  sanitary  rental  housing 
of  a  modest  (non-luxury)  nature  with 
suitable  amenities. 

The  FMRs  proposed  in  this  Notice 
govern  the  following  Section  8  Housing 
Assistance  Payments  programs:  the 
Section  8  Rental  Certificate  program 
under  part  862  (subparts  A  and  B). 
including  space  rentals  by  owners  of 
manufactured  homes  (subpart  F).  the 
Moderate  RehabiUtation  program  under 
part  882  (subparts  D  and  E).  housing 
assistance  for  projects  with  HUD- 
insured  or  HUD-held  mortgages  under 
part  886  (subpart  A),  as  well  as  the 
Property  Disposition  program  under  part 
686  (subpart  C).  In  addition.  FMRs  are 
used  to  establish  payment  standards  for 
the  Rental  Voucher  program  (part  887). 

IL  Procedures  for  the  Developmeut  of 
FMRs 

Section  8(c)  of  the  Act  requires  the 
Secretary  of  HUD  to  publish  FMRs 
periodically,  but  not  less  frequently  than 
annually.  The  Department's  regulations 
provide  that  HUD  will  develop  FMRs  by 
publishing  proposed  FMRs  for  public 
comment,  analyzing  the  public  conunent 
and  publishing  final  FMRs.  (See  24  CFR 
888.115.)  Final  FY-1992  FMRs  will  be 
published  on  or  before  October  1. 1992. 
as  required  by  section  8(c)(1)  of  the  Act. 

III.  Fair  Market  Rent  Schedules 

This  document  proposes  revised 
FMRs.  which  reflect  estimated  rent 
levels  as  of  April  1. 1993.  Schedules  at 
the  end  of  this  document  list  the  FMR 
levels  for  housing  (Schedule  B)  and 
manufactured  home  spaces  in  the 
Section  8  Certificate  program  (Schedule 
D).  FMRs  for  the  Moderate 
Rehabilitation  program  are  120  percent 
of  the  Schedule  B  Fair  Market  Rents  (see 


24  CFR  882.408(a)  and  888.113(e)(1)).  The 
FMR  for  a  Single  Room  Occupancy 
(SRO)  unit  in  the  Rental  Certificate 
program  is  75  percent  of  the  efficiency 
(EFF)  unit  FMR  listed  in  Schedule  B.  The 
FMR  for  an  SRO  unit  in  the  Moderate 
Rehabilitation  program  is  75  percent  of 
the  Moderate  Rehabilitation  FMR  for  the 
EFF  unit.  The  payment  standard  amount 
for  an  SRO  unit  in  the  Rental  Voucher 
program  is  75  percent  of  the  EFF  FMR 
listed  in  Schedule  B  or  the  geographic 
area°exception  rent,  approved  by  HUD 
under  24  CFR  882.106(a)(3). 

IV.  Mediod  Used  to  Develop  FMRs 

FMRs  are  gross  rent  estimates;  they 
include  shelter  rent  and  the  cost  of 
utilities,  except  telephone.  The  criteria 
used  by  HUD  in  developing  the  FMRs 
are:  (1)  The  45th  percentile  rent  of 
standard  quality  units  (that  is.  the  rent 
below  which  45  percent  of  the  units  are 
distributed):  (2)  rents  based  on  units 
occupied  by  recent  movers  (households 
who  moved  into  their  unit  within  two 
years  of  the  date  of  the  survey  data  used 
in  the  calculations);  and  (3)  rents  based 
on  the  survey  data  base  that  has  been 
adjusted  to  exclude  public  housing  units 
and  recently  completed  rental  housing 
units  (those  built  within  two  years  of  the 
survey  dates).  (See  24  CFR  888.113.) 

In  establishing  the  proposed  FMRs.. 
HUD  uses  the  most  accurate  data 
available.  Data  sources  include,  in 
addition  to  the  1980  Census,  the 
Consumer  Price  Indices  (CPI)  for  rental 
housing  and  utilities,  the  po8t-1980 
American  Housing  Surveys  (AHSs). 
area-specific  rent  data  submitted  by 
public  commenters  in  previous  years 
and  data  from  the  Random  Digit  Dialing 
(RDD)  telephone  surveys  of  HUD 
Regions  and  selected  FMR  areas. 

This  year's  FMRs  initiate  use  on  a 
national  basis  of  the  RDD  survey  results. 
Two  years  ago.  the  Department 
announced  in  the  proposed  FMR 
publication  that  it  had  developed  a 
reliable  survey  instrument  for  obtaining 
FMR  estimates  and  that  this  instrument 
was  available  for  use  by  the  public.  The 
RDD  telephone  survey  technique  is 
based  on  a  sampling  procedure  that  uses 
computers  to  select  statistically  random 
samples  of  rental  housing,  dial  and  keep 
track  of  the  telephone  numbers  and 
tabulate  the  responses.  The  RDD 
technique  has  been  tested  and  found  to 
yield  accurate  FMR  estimates.  In  the 
September  26. 1991  FMR  publication  of 
final  FMRs  for  FY  1992,  HUD 
recommended  this  survey  technique  as 
the  preferred  method  for  testing  FMR 
accuracy  for  areas  where  there  is  a 
sufficient  number  of  Section  8  units  to 
justify  the  survey  cost  of  approximately 
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$15,000  to  $2aooa  The  Department  also 
announced  its  intention  to  use  RDO 
surveys  to  devek^  future  FMR 
estimates. 

In  the  fall  of  1991.  the  Department  let 
a  contract  to  fund  RDD  surveys.  Starting 
this  year.  RDD  surveys  were  conducted 
for  37  individual  FMR  areas  and  for  the 
metropolitan  (exclusive  of  CPI  areas) 
and  nonmetropolitan  parts  of  the  10 
HUD  Regions.  The  Regional  surveys  will 
be  repeated  each  year  to  determine 


annual  rent  diange  factors.  These  20 
surveys  are  being  used  in  place  of  CPI 
rent  change  data  for  the  four  Census 
Regions.  The  increased  number  of  rent 
change  factors  covering  the  much 
smaller  and  more  homogeneous  HUD 
Regions  will  result  in  improved  FMR 
acciu-acy  over  the  current  system.  In 
future  years,  the  FMRs  of  approximately 
60  individual  FMR  areas  annually  will 
be  revised  on  the  basis  of  RDD  surveys. 

RDD  Rent  Change  Factors 


The  proposed  FMRs  for  most  areas 
(with  the  exception  of  areas  with  their 
own  CPI  survey.  AHS  survey  or  RDD 
survey)  were  calculated  by  updating  last 
year's  final  FMRs,  using  factors 
developed  from  the  RDD  surveys  of  the 
10  HUD  regions.  Th«  following  is  a  list 
of  the  HUD  regions,  showing  rent 
change  factors  and  the  states  Included 
In  each: 


HUD  pegiort 


N. 
IN. 

IV.... 

V._.. 
VI.... 
V«... 

vin.. 

x.._. 


Metro  part 


2.1% 
2.7% 
3.7% 
2.7% 

2.e% 

2A% 

3.5% 
3.6% 
2.9% 
4.0% 


1.S% 
3.7% 

3.3% 

2.3% 

1.9% 
1.7% 
1.7% 
3.7% 

3.1% 
4.7% 


inducted. 


Conoeciicut  Mane,  Maei>rt<ueem.  New  HwnpsNfe.  Rhode  Wand.  Vermont 

Mew  jersey,  new  totil 

Delawai*.  DMrid  <t  Colwnbla.  Maryland,  PennayMnH.  MifMa.  Weal  Vagins. 

AM>«na.  Florida.  Geoiva.  Kenluchy.  Miaaiaaipm.  North  Carolir^  Soutt)  CarotrM.  Tenneaaee.  Puerto  Rko,  V»0n 

WwKla. 
Uknota,  Indiana.  MIcNgen,  Mfcwwaota.  ONo.  >Waconain. 
Arkansas.  LoaWana.  OMahonia,  New  MaAxt,  Tatwa. 
lows,  Kanaaa,  Mlaaouri.  Natoaeha. 

Cotorado.  Montww.  North  Dakota.  Sou**  Oahola.  Utah.  Wyommo- 
Arizona.  CaHfomia.  Hawai.  Nevada.  PaciAc  WarMla. 
Aiaaka.  Idaho.  Oregon,  Waahlngton. 


The  proposed  FMRs  for  the  Pacific 
Islands  and  the  Virgin  Islands  have 
been  adjusted  wing  the  respective    ~^ 
nonmetropolitan  RDD  rent  change 
factors  indicated  in  the  table  above.  For 
FMR  purposes,  the  Pacific  Islands 
include  Guam,  the  Mariana  Islands  and 
the  Trust  Territories.  Based  on  a  prior 
consultation  with  the  HUD  Carribbean 
office,  the  FMRs  in  Puerto  Rico  will 
remain  at  the  current  levels. 

The  individual  FMR  areas  selected  for 
RDD  surveys  were  those  that  had  been 
recommended  in  two  surveys  of  the 
HUD  field  offices  and  by  an  Office  of 
Inspector  General  audit.  The  HUD  field 
office  surveys  requested  that  each  office 
report  on  areas  with  8U8f)ected  FMR 
problems.  The  areas  selected  were  those 
80  identified,  where  it  was  also 
determined,  based  on  the  number  of 
Section  8  program  units,  that  it  would  be 
cost  effective  to  conduct  an  RDD  survey. 
The  field  office  review  will  become  an 
annual  part  of  the  FMR  development 
process. 

For  the  37  individual  FMR  areas  for 
which  RDD  surveys  were  conducted  this 
year,  the  results  are  as  follows: 

Twenty-nine  have  proposed  decreases 
In  their  FMRs: 

MSA/PMSA 

Abilene,  TX 
Anchorage,  AK 
Boston,  MA 
Brockton.  MA 
Killeen-Temple.  TX 
Uwrence-Haverhill.  MA-NH 


Lowell  MA-NH 
Nashua.  NH 
New  Orle«ms,  LA 
Phoenix.  AZ 
Portland.  OR 
RencNV 

Salem-Gloucester.  MA 
Salt  Lake  Qty-Ogden.  UT 
San  Ange}o,TX 
Seattle.  WA 
Springfield,  MA 
Tucson,  AZ 
Tulsa,  OK 

Counties 

Mendocino  County.  CA 
.Cass  County,  TX 

Delta  Coun^.  TX 

Franklin  County.  TX 

Hopkins  County,  TX 

Lamar  County.  TX 

Morris  County,  TX 

Red  River  County.  TX 

Titus  County.  TX 

Cowlitz  County.  WA 

Three  areas— El  Paso.  TX  MSA, 
Stockton.  CA  MSA.  Vancouver.  WA 
PMSA— have  proposed  FMR  increases 
greater  than  would  have  resulted  from 
the  normal  annual  update. 

Five  have  proposed  FMRs  that 
required  no  adjustment  and  are  based 
on  the  normal  updating  factor 

MSA/PMSA 

Charlottesville,  VA 

Jadcsonville,  FL 

Pittsburg,  PA 

Richland — Kennewick— Pasco,  WA 


Scranton— Wilkes-Barre.  PA 
This  year's  proposed  FMRs  also 
incorporate  the  results  of  the  1990 
metropolitan  area  AHSs  for  eight  FMR 
areas.  Of  these  surveys,  three  areas — 
Cincixmati.  OH-KY.  Denver.  CO,  and 
Riverside— San  Bernardino.  CA— will 
receive  the  normal  liKTease  based  on 
either  the  RDD  regional  or  local  CPI    • 
adjustment  factor  increase.  Three 
areas— Kansas  Qty.  MO-KS.  Fort 
Lauderdale,  FL,  and  Miami,  FL— will 
receive  catch-up  Increases  that  are 
larger  than  the  normal  updating  factors. 
The  FMRs  for  Anaheim-Santa  Ana,  CA 
and  San  Antonio,  TX  are  proposed  with 
a  decrease. 

This  year's  proposed  FMRs  for 
manufactured  home  spaces  were 
calculated  by  updatii^  last  year's  FMRs 
to  April  1, 1993.  using  the  respective 
RDD  regional  adjustment  factor 
(adjusted  to  exclude  the  cost  of  utilities). 

V.  Request  for  Comments 

The  Department  seeks  public 
comment  on  FMR  levels  for  specific 
areas.  Comments  on  FMR  levels  must 
include  sufficient  information  (including 
local  data  and  a  full  description  of  the 
methodology  used)  to  justify  any 
proposed  changes.  Changes  may  be 
proposed  in  all  or  any  of  the  unit  sizes 
on  the  schedule.  Recommendations  and 
supporting  data  must  reflect  the  rent 
levels  that  exist  within  the  entire  market 
area  (Metropolitan  Statistical  Area, 
Primary  Metropolitan  Statistical  Area, 
or  nonmetropohtan  county). 


18886 


I'ederal  Regbter  /  Vol.  57,  No.  84  /  Thursday,  April  30,  1992  /  Proposed  Rules 


PHAs  that  plan 


to  use  the  RDD  survey 


technique  may  obtain  a  copy  of  the 
"PHA  Guide  to  O  inducting  a  Fair 
Market  Rent  (FM^l)  Telephone  Survey" 
by  calling  HUD  USER  on  1-800-245- 
2691.  This  package  contains  information 
on:  (1)  How  to  decide  whether  to 
conduct  a  rent  suijvey;  (2)  selecting  a 
contractor  and  (3)  monitoring  the 
contract.  In  additit>n,  there  are  example 
copies  of  a  request  for  bids  letter  and  a 
contract  package.Jthe  survey 
questionnaire  and!  interviewer  training 
manual,  and  a  detsiied  explanation  of 
the  methodology.  After  a  contract  is 
awarded,  these  surveys  can  normally  be 
completed  within  two  to  three  months. 
The  hardware  anq  the  timing  of  staff 
utilization  require  that  these  surveys  be 
conducted  by  coni  ractors  staffed  with 
professional  statis  ticians  experienced  in 
this  Held. 

Well-constructed  RDD  surveys  are  the 
preferred  method,  ihowever,  they  are  not 
mandated  where  not  cost  effective  or 
where  alternative  surveys  with 
comparable  reliability  are  available  and 
have  been  determ^ed  to  be 
representative  of  Prevailing  rent  levels 
in  the  FMR  area,  lihe  survey  samples 
must  be  representative  of  rental  housing 
stock  of  the  entire  FMR  area.  Preferably, 
samples  should  be<  randomly  drawn.  If 
this  is  not  a  feasible  alternative,  care 
should  be  taken  ta  ensure  that  the 
selected  samples  i*  not  biased  toward 
units  of  a  particular  type,  age  or 
geographic  locatioji.  The  decennial 
Census  should  be  tsed  as  a  starting 
point  guide  and  as  a  means  of 
verification  for  deljermining  whether 
non-randomly  drawn  samples  are 
representative  of  tlie  FMR  area  rental 
housing  stock. 

Local  rental  hou  ting  surveys  must 
show  the  45th  percentile  gross  rent  (rent 
including  the  cost  of  utilities)  and  the 
actual  distribution  (or  distributions  if 
more  than  one  bedroom  size  is 
surveyed)  of  the  si  rveyed  units  rank 
ordered  by  gross  nsnt.  An  explanation  of 
how  contract  rents  were  converted  to 
gross  rents  needs  t  a  be  included.  The 
surveys  must  excli  de  units  built  within 
two  years  prior  to  he  survey  date  and 
samples  must  not  l»e  drawn  solely  from 
vacant  units.  Since  the  FMR  standard 
data  base  uses  onl  i  standard  quality 
units  and  units  occ  jpied  by  recent 
movers,  both  of  wl  ich  are  difficult  to 
identify  and  surve; ',  the  Department  will 
accept  surveys  of  i  II  units  and  apply  an 
appropriate  adjust  nent. 

Commenters  mu  (t  specify  the  date  the 
rent  data  were  col  ected  so  that  the 
Department  can  aj:  ply  a  trending  factor 
to  update  the  estin  ate  to  April  1. 1993. 
Survey  data  that  a  e  trended  to  the  April 


1. 1993  "as  of  date"  of  the  FMRs  must 
include  information  on  the  date  the 
survey  was  conducted,  the  amount  of 
the  trending  factor  and  the  source  of  the 
trending  data.  The  Department  will 
evaluate  all  information  provided  with 
the  comments  before  making  a  final 
decision  on  the  trending  adjustment. 
Rent  s^mreys  that  cover  only  two- 
bedroom  units  are  acceptable  if  rent 
proposals  for  other  size  units  are 
consistent  with  established  HUD 
differentials  by  bedroom  size,  or  if  other 
pertinent  data  are  supplied  to  support 
the  proposals  for  other  size  units.  When 
three-  and  four-  bedroom  units  are 
surveyed,  the  following  procedure  must 
be  used  to  determine  appropriate  FMR 
proposals:  (1)  Determine  the  45th 
percentile  rents  for  the  three-  and  four- 
bedroom  units  surveyed,  (2)  multiply  the 
45th  percentile  three-bedroom  rent  by 
1.087  to  determine  the  three-bedroom 
FMR.  and  (3)  multiply  the  four-bedroom 
rent  by  1.077  to  determine  the  four- 
bedroom  FMR.  The  use  of  these  factors 
will  produce  the  same  upward 
adjustments  in  the  rent  differentials  by 
bedroom  size  as  those  applied  to  the 
rent  differentials  for  three-  and  four- 
bedroom  units  in  the  HUD  methodology. 

VI.  Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  Policy 
Act  (42  U.aC  4321-4374)  is 
unnecessary,  since  the  statutorily 
required  establishment  and  review  of 
fair  market  rents  is  categorically 
excluded  from  the  Department's 
regulations  implementing  the  National 
Environment  Policy  Act  at  24  CFR 
50.20(1). 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  document 
before  publication  and  by  approving  it 
certifies  that  the  Notice  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  FMRs  reflect  the  rents  for 
similar  quality  units  in  the  area. 
Therefore.  FMRs  do  not  change  the  rent 
from  that  which  would  be  charged  if  the 
unit  were  not  in  the  Section  8  program. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  No.  12606.  The  Family,  has 
determined  that  this  proposal  would  not 
have  a  significant  impact  on  family 
formation,  maintenance,  or  well-being. 
The  proposal  would  amend  Fair  Market 
Rent  Schedules  for  various  Section  8 
assisted  housing  programs,  and  does  not 
affect  the  amount  of  rent  a  family 
receiving  rental  assistance  pays,  which 
is  based  on  a  percentage  of  the  family's 
income. 


The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12611,  Federalism, 
has  determined  that  this  proposal  would 
not  involve  the  preemption  of  State  law 
by  Federal  statute  or  regulation  and 
would  not  have  Federalism  imphcations. 
The  Fair  Market  Rent  schedules  do  not 
have  any  substantial  direct  impact  on 
States,  on  the  relationship  between  the 
Federal  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibility  among  the  various  levels 
of  government 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156. 
Lower-Income  Housing  Assistance 
Program  (Section  8). 

Accordingly,  the  Fair  Market  Rent 
Schedules,  which  will  not  be  codified  in 
the  Code  of  Federal  Regulations,  are 
proposed  to  be  amended  as  follows: 

Dated:  April  23. 1992. 
Frank  Keating. 

Acting  Secretary. 

Section  S  Fair  Market  Rent  Schedules 
for  Use  in  the  Certificate  Program,  Loan 
Management  and  Property  Disposition 
Programs,  Moderate  Rehabilitation 
Program,  and  Housing  Voucher  Program 

Schedules  B  ft  D — General  Explanatory 
Notes 

1.  Geographic  coverage 

a.  FMRs  for  the  Section  8  Certificate 
program  (Schedule  B)  are  established  for 
all  Metropolitan  Statistical  Areas 
(MSAs),  Primary  Metropolitan 
Statistical  Areas  (PMSAs), 
nonmetropolitan  counties,  and  county 
equivalents  in  the  United  States,  District 
of  Columbia,  Puerto  Rico,  the  Virgin 
Islands,  and  the  Pacific  Islands.  FMRs 
also  are  established  for  nonmetropolitan 
parts  of  counties  in  the  New  England 
states. 

b.  FMRs  for  Manufactured  Home 
spaces  in  the  Section  8  Certificate 
program  (Schedule  D)  are  established 
for  all  MSAs.  PMSAs,  selected 
nonmetropolitan  counties,  and  the 
residual  nonmetropolitan  portion  of 
each  State. 

c.  The  current  341  MSAs  and  PMSAs 
are  those  established  by  the  Office  of 
Management  and  Budget 

2.  Arrangement  of  FMR  Areas  and 
Identification  of  Constituent  Parts 

a.  The  FMR  areas  in  Schedules  B  and 
D  are  listed  alphabetically  by  MSA-: 
PMSA  and  nonmetropolitan  county 
within  each  State. 

b.  The  constituent  counties  (and  New 
England  towns  and  cities)  included  in 
each  MSA  and  PMSA  are  listed 
Immediately  following  the  listings  of  the 
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FMR  dollar  amounts.  All  the  constituent 
parts  of  an  MSA  that  are  in  more  than 
one  State  can  be  identified  by  consulting 
the  listings  for  each  applicable  State. 

c.  Two  nonmetropolitan  counties  are 
listed  alphatically  on  each  line  of  the 
nonmetropolitan  county  listings. 

d.  The  New  England  towns  and  cities 
included  in  a  nonmetropolitan  part  of  a 
county  are  listed  immediately  following 
the  county  name. 

e.  The  FMRs  are  Hsted  by  dollar 
amount  on  the  first  line  beginning  with 
the  FMR  area  name. 

BILUNO  CODE  4310-33-11 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


PAGE 


ALABAMA 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR   Count  1**  of  MSA/PMSA  within  STATE 


Ann  1  ston ,  AL  MSA 258 

Birmlnghani.  AL  MSA..... 299 

Columbus.  GA-AL  MSA 266 

Decatur  .  AL  MSA 263 

Dotnan,  AL  MSA 301 


312  368  '462  517  Calhoun 

365  428   535  599  Blount.  deff«rson.  St  Clair,  Shelby.  Walkwr 

320  380   476  536  Russel 1 

319  378  472  530  Lawrence,  Morgan 

365  429  537  601  Dale,  Houston  .    . ' 


Florence.  AL  MSA. . . 
Gjidsden,  AL  MSA.  .  .  . 
Huntsvl Vler  AL  MSA. 

Mobi 1e.  AL  MSA 

Montgofsery ,  AL  MSA. 


Tusca 1 oosa ,  AL  MSA 

NONMETROPOLITAN  COUNTIES 


271 
235 
304 
313 
276 

291 


332  392  488  545  Colbert. 

288  341  426  477  Etowah 

368  432  542  608  Madison 

380  447  560  629  Baldwin. 

338  397  498  558  Autauga. 


Lauderdale 


Mobile 

El more,  Montgomery 


EFF  1  BR  2  BR  3  BR  4  BR 


353  417  521  585  Tuscaloosa 

NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Barbour. . 
Bu 1 1 ock . . 
' Chambers . 
Chi  1  ton. . 
Clarke. ; . 


Cleburne. . 
Conecuh. . . 
Coulngton. 
Cul Iman. . . 
Oe  Ka 1 b . . . 


Fayette. 
Geneva . . 
Ha  1 e ... . 
Uackson. 
Lee 


Lowndes . . 
Marengo. . 
Marshal  I 
Perry ... 
Pike 


Sumter 

Tal lapoosa. 
Wilcox 


217 

263 

311 

389 

436 

221 

268 

316 

397 

444 

215 

261 

308 

386 

431 

210 

257 

304 

379 

423 

234 

287 

340 

425 

475 

215 

261 

308 

386 

431 

234 

287 

340 

425 

475 

217 

263 

311 

389 

436 

262 

318 

377 

471 

528 

249 

301 

353 

441 

497 

210 

257 

304 

379 

423 

217 

263 

311 

389 

436 

210 

257 

304 

379 

423 

249 

301 

353 

441 

497 

268 

326 

386 

483 

541 

221 

268 

316 

397 

444 

234 

287 

340 

425 

475 

230 

280 

330 

410 

460 

234 

287 

340 

425 

475 

234 

286 

339 

422 

473 

234 

287 

340 

425 

475 

215 

261 

i08 

386 

431 

234 

287 

340 

425 

475 

Bibb 

Butler. . . 
Cherokee. 
Choctan. . 
Clay 


Coffee. . . 
Coosa . . . . 
Crenshaw. 
Danes.. . 
Escambia. 


Frank  1  in. . 
Green*. . . . 

Henry 

Lamar 

Limestone. 


Macon 

Marlon. . . 
Monroe. . . 
Pickens. . 
Randolph. 


Talladega. . 
Washington. 
Winston. . . . 


210 

257 

304 

379 

423 

225 

273 

322 

404 

4S2 

215 

261 

308 

386 

431 

234 

287 

340 

425 

475 

215 

261 

308 

386 

431 

285 

344 

405 

508 

568 

215 

261 

308 

386 

431 

221 

268 

316 

397 

444 

234 

287 

340 

425 

475 

199 

245 

285 

357 

400 

210 

256 

301 

377 

421 

210 

257 

304 

379 

423 

217 

263 

311 

389 

436 

210 

257 

304 

379 

423 

222 

270 

319 

400 

448 

234 

286 

339 

422 

473 

210 

256 

301 

377 

421 

234 

287 

340 

425 

475 

210 

257 

304 

379 

423 

215 

261 

308 

386 

431 

215 

261 

308 

386 

431 

234 

287 

340 

425 

475 

210 

256 

3P1 

377 

421 

Note-  The  FMRS  for  unit  sires  larger  than  4  BRs  »rB   calculated  by  adding  15%  to  the  4  BR  FMR  for  each  «xtra  bedroom, 
the  FMR  for  a  5  BR  unit  is  1 . 15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1  30  times  the  4  BR  FMR. 


For  example. 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
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ALASKA 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Count 1«8  Of  MSA/PMSA  within  STATE 


Anchorage.  AK  MSA 

NONMETROPOLITAN  COUNTIES 


459   5S8 


Aleutian  I 

Bristol  Bay 

Fairbanks  No.  Star. 

(Juneau 

Ketchikan  Gateway.. 


Kodlak  Island 

Nome 

Pr  Wales -Outer  Ket. 
Skgwy-Ykutt-Angoon. 
Valdez-Cordova 


EFF  1  BR  2  BR  3  BR  4  BR 

495  601  707  885  992 

495  601  707  885   992 

470  571  695  869   973 

572  695  890  1057  1184 

600  728  857  1073  1200 

665  806  949  1187  1330 

495  601  707  885   992 

495  601  707  885   992 

495  601  707  885   992 

625  758  893  1116  12SO 


656  820  918  Anchorage 

NONMETROPOLITAN  COUNTIES 


Bethel 

D 1 n 1 ngham . . 

Haines 

Kenal-Penln. 
Kobuk 


EFF  1  BR  2  BR  3  Btr  4  BR 

495  601  707  885  992 

495  601  707  885  992 

495  601  707  885  992 

457  555  653  817  916 

495  601  707  885  992 


Matanuska-Susitna. . 

North  Slope 

Sitka 

Southeastf a  1 rbanks . 
Wade  Hampton 


601   751   841 
707^,  885   992 


Wrange  11  Petersburg 556f  675   794   993  1111 

A  R  I  ZONA 

METROPOLITAN  STATISTICAL  AREAS 


Ykn-Koykk. 


421  511 

495  601 

556  675  794  993  1111 

407  495  582  728  817 

495  601  707  885  992 

495  601  707  885  992 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Phoenix.  A2  MSA 354 

Tucson.  AZ  MSA - 326 

Yuma .  AZ  MSA 397 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


429  505  631  707  Maricopa 
396   466   583   652   Pliu 
482   570   712   798   Yi 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Apache . . . 
Coconino. 
Grahan. . . 
Lapaz . . . . 
Nauajo. . . 


308 

375 

442 

553 

620 

393 

476 

561 

703 

788 

314 

384 

450 

565 

633 

398 

484 

571 

713 

800 

308 

375 

442 

553 

620 

Cochise. . 

GHa 

Greenlee. 
Mohaue . . . 
Pinal 


314 

384 

450 

565 

633 

317 

387 

458 

571 

638 

314 

384 

450 

565 

633 

398 

484 

571 

713 

800 

317 

387 

458 

671 

638 

Santa  Cruz . 


314   384   450   565   633 


Yavapa  1 393   476   56 1   703   788 


ARKANSAS 

METROPOLITAN  STATISTICAL  AREAS 

FayettevH  le-Springdale.  AR  MSA 284 

Fort  Smith.  AR-OK  MSA 273 

Little  Rock-North  Little  Rock.  AR  MSA 327 

Memphis.  TN-AR-MS  MSA 316 

Pine  Bluff.  AR  MSA 270 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


406  506  568 
393  494  553 
467   587   657 


344 

333 

397 

383   451   562   629  Crittenden 

330  390  490  547  Oefferson 


Washington 

Crawford.  Sebastian 

Faulkner.  Lonoke.  Pulaski.  Saline 


Texarkana.  TX-Texarkana. 


AR  MSA 271   329   389  489  545  Miller 


--  ;^  E:r,r."S'j.';s??  irn,-^:.;  \^  ;s:  srinst-^'psrjs  :n  n  i^.M"  "S  ;?~r?s.-:*js  r«°:~-  "'  "<^»v 
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SCHEDULE  B  ♦  PAIR  MAPKET  RENTS  FOR  EXISTING  HOUSING 
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ARKANSAS     continued 

NONMETROPOtlTAN  COUNTIES  Iff    1    BR   2   BR   3  BR  4   BR 

Arkansas 337 

Baxter , ,  25T 

Boon* 357 

Calhoun 218 

Chicot 317 

Clay 243 

Cleveland ,...  334 

ConwAy    '  223 

Crcs' , 338 

Desha ^  217 

r-  erM  I  \" 201 

t;*.->a(Vl >37 

GreO'^e 243 

MOtSf'-log 237 

IivjerehcWrhce 293 

j.ict<t^on 353 

'.*f(»yette 222 

i.>A 228 

Little  River 222 

Madison...... 257 

Mississippi 261 

Montgoflwry 237 

Newton 357 

P«rry 223 

Pike... 237 

Polk 242 

Prairie i»4 

St  f ranc IS 228 

Searcy 257 

srare 293 

Un<on  218 

w»j1*« 293 

fttil.. 223 


275 

325 

407 

457 

313 

371 

463 

521 

313 

371 

463 

531 

266 

312 

393 

438 

261 

309 

387 

435 

2^5 

346 

434 

487 

272 

321 

402 

450 

270 

320 

401 

447 

281 

330 

408 

457 

261 

309 

387 

435 

245 

289 

361 

404 

291 

341 

427 

480 

295 

346 

434 

487 

291 

341 

427 

480 

308 

364 

499 

508 

308 

364 

455 

508 

266 

316 

398 

445 

281 

330 

408 

497 

266 

316 

398 

449 

; ;     fj. 

313 

371 

463 

921 

320 

376 

470 

929 

291 

341 

427 

480 

313 

371 

463 

621 

270 

330 

401 

447 

291 

341 

427 

4^0 

293 

344 

430 

484 

236 

281 

350 

392 

381 

330 

408 

457 

313 

371 

463 

521 

308 

364 

459 

908 

366 

312 

393 

438 

308 

364 

455 

908 

.     t 

270 

320 

401 

447 

NONMETROPOLITAN  COUNTIES    tff    1  BR  2  BR  3  BR  4  BR 


Ashley 217 

Benton 266 

Bradley 217 

Carroll 297 

Clark 237 

Clelxirne 293 

Cotunbia 218 

Craighead 209 

Dallas 218 

Drew 240 

Eulton. 293 

Orant 224 

He«pstaad 222 

Howard 232 

U«rd a«3 

Johnson 223 

Lawrence 243 

Lincoln 217 

Logan. ...  201 

|4arloo 297 

Monroe 194 

Nevada 222 

Ouachita 218 

Phillips 22t 

Poinsett -. 243 

Pope 323 

Randolph 343 

Seott 201 

$evi»r 222 

Stone 293 

van  Buren. . . .  293 

woodruff 293 


261 

309 

387 

439 

324 

378 

466 

921 

261 

309 

387 

435 

313 

371 

463 

921 

291 

341 

427 

480 

308 

364 

499 

908 

266 

312 

393 

438 

344 

406 

906 

970 

266 

313 

393 

438 

291 

343 

461 

482 

308 

364 

455 

508 

272 

321 

402 

490 

266 

316 

398 

449 

266 

316 

398 

445 

308 

364 

469 

508 

270 

320 

401 

447 

295 

346 

434 

487 

361 

309 

387 

439 

345 

289 

361 

404 

313 

371 

463 

921 

236 

281 

390 

392 

266 

316 

398 

449 

263 

310 

390 

.438 

281 

330 

408 

497 

299 

346 

434 

487 

270 

320 

401 

447 

299 

346 

434 

487 

249 

289 

361 

404 

266 

316 

398 

449 

308 

364 

455 

908 

308 

364 

455 

908 

308 

364 

459 

908 

N"ote-  T^®  ^^^S  for   unit  sizes  larger  than  4  BRs  are  calculated  by  adding  i5%  to  the  4  BR  fMR  for  each  extra  bedroom.   For  eMampie. 
the  FMR  for  a  5  BR  unit  IS  1.15  ti«e9  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  tines  th«  4  «R  F«»R..  041492 


SCH(0ULI  B  •  I^AIR  MARKET  RENtS  PQR  tXlSTINQ  HOUSING 
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CALIFORNIA 
METROPOLITAN   STATISTICAL   AREAS 


tPF   1 


Anaheim-Santa  Ana,  CA  PMSA ,...; 618 

Bakarsf  leld.  CA  MSA »..  432 

Chlco.  CA  MSA 379 

Fre$no.  CA  MSA 394 

Los  Angelas-LOHB  Beach.  CA  PMSA 879 

Merged.  CA  MSA ,.......<.....  t. ..  J  ITl 

M<M»ita.  CA  iSA.. ....;..  •M 

Oakland.  CA  PMSA ; W1 

Oxnard- Ventura.  CA  PMSA $S4 

Redding.  CA  MSA .,..- 394 

Riverside-San  Bernardino.  CA  PMSA. ....... i .....  •  470 

Sacramento .  CA  MSA 417 

Sal inas- Seaside-Monterey.  CA  mSa 473 

S*rt  Biego.  CA  MSA .....*.  ^  ^ ... .  f03 

S*h  ffhnc^SQQ.   CA  PMSA .........;....  #97 

k43 
»34 

«23 
»48 

401 

(08 
367 
324 


Sftrt  J«4#.  CA  PMSA i:-.Li:'---- 

ikhXm   6»^bara*S*hta  Mar  i  a  -  LdAfibc.  CA  MSA...... 

ikMh   Cruz.    CA   ^-MSA .....;, 

ihfWA  AdSa^Petaluma.   CA  PMSA. ...<..;. ^ .; ^ . ^ ; . 
§te«kt6n.   CA  MSA i ..;  i ........  i  i  I 


vallfelo-'^ai^f leld-Napa.  CA  ^MSA..;. 
vital  ia-tu1are-P6rtervine.  tk  M9A. 
tufc*   CHy.    CA  MSA 


NONMETROPOLITAN  CdUNTlES        Uf    1   6A   2  M   3  M   4  ftA 


Alplft* 45J 

CalAwM^At 4J^ 

0«1    h6f>\* M* 

HuAMtat 407 

ihy« AM 


a* 
iil 

Aid    ,- 


ffA 
ffA 


k«k« 

MM«/<A.... 
MAdMlne. 

P»tuM« 


«**ia4k<< 


43J 
9ff 


4M 


Id    448 

141     240 


Ml 

Hi 

<19 

t4i 

m 


?o« 


jAft  Lu<§  OOli^ 4#d     IM 

ntSUr;;::::;::::;;:;::    m  J8  m 


111 

M 


BR  2  6R  3  BR  4  BR  Counties  of   MSA/^MSA  within  StATC 

751  883  1104  1836  oranfle 

S2S  618  772  866  Kern 

461  S43  678   760  Butte 

479  965  70S  791  fresho 

704  8^9  1036  1161  Lo4  Ahg^ies  y 

Aki  I3J  CB4    JH  M«rtM  ■*':     ;A> 

%<A  999  74A    AM  I«anls1«u«  '^     «   ;- 

766  6:^2  1040  1165  AlantefiU.   Contra  Cdstfe 

674  793  991    1111  Ventura 

479  566  706     791  Shaeta 

«     -:  - 

555  647  838  943  Rwerslde.  San  Bernardino 

497  595  864  918  El  Dorado.  Placer.  Saeratnento.  Void 

575  67$  847  948  Monterey 

618  725  908  1016  San  Olego          > 

845  1002  1247  VMf  Mrln.  fan  Pfihc1s««.  San  MalM 

780  920  1149  llBi  Sahta  Clara 

649  765  999  lOti  Santa  Barbara 

756  893  1116  1l49  Santa  Cruz 

665  785  9id  llOd  i»aiiiM« 

487  573  716  tOf  Sari  Joaqulh 

582  685  989  10««  NapA.  SdUniil 

447   527   764   1916   TUiard 

396  466  614  M9  Suttdr.  TubA 

MONMfTROPOLITAN  COUMtlES    tPP    1  M  2  M  3  Bft  4  M 

AMMP 433   986  6tO  774   868 

«"•:;; im  i**  **l  m  «• 

i\%m 386   898   4*9   I*©  Ail 

t MMT  A     Aid  499  9AS  719  iif 

WA»»«ft>. 99A  499  919  646  787 

itriMAA 498  9l9  9M  t?4  Iif 

EiiS:.       999  439  919  949  tit 

mSvSa  499  992  99|  999  fti 

|iJ;«Afti« 4^4  A99  Aid  t9«  194 

fttrfl 499  999  999  M9  9tj 

f«MM.  998  4)9  9l9  944  tit 

tJSTdU:::::::::::::...    499  999  990  tt4  999 


Nete'  The  FMRS  fer  wnit  site*  1«raer  than  4  BRS  are  calculated  by  adding  ^-..  „  _  . 
th«  FM  for  a  i  BJi  uhlt  14  T.;lS  1 1*d*  th*  48*  fUK,   And  the  fil  fAlP  A  9  99  Wnit 


15%  to  the  4  BR  FMR  fo^  eath  e«tra  b•a^6o•.  for   e«tai»i0le. 
IS  1.30  times  the  4  BR  ^MR.  041492 
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COLORADO 

METROPOLITAN  STATISTICAL  AREAS 

Boulder-Longwont.  CO  PMSA *21 

Colorado  Springs,  CO  MSA 3|J 

'.'.'.........  406 

352 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Denver.  CO  PMSA. 

Fort  Coll ins-Loveland.  CO  MSA. 

Greeley.  CO  MSA 


S11  601  752  841 

428  504  632  708 

443  522  652  730 

494  581  726  815  Larimer 

426  501  630  705   Weld 


Boulder 
El  Paso 
Adams.  Arapahoe, 


Pueblo.  CO  MSA 

NONMETROPOLITAN  COUNTIES 


350 


EFF  1  BR  2  BR  3  BR  4  BR 


424  499  626  702  Pueblo 

NONMETROPOLITAN  COUNTIES 


Denver.  Douglas ,  Jefferson 


EFF  1  BR  2  BR  3  BR  4  BR 


Alamosa 

Baca 

Chaffee 

Clear  Creek. 
Costilla 


Custer.  . . 
Del  ores. . 
Elbert. . . 
Garfield. 
Grand. . . . 


Hinsdale. . . 
Jackson. . . . 
Kit  Carson. 
La  Plata. . . 
Lincoln. . . . 


Mesa 

Moffat.. . 
Montrose. 
Otero. . . . 
Park 


Pitkin 

Rio  Blanco 

Routt 

San  Juan 


Sedgwick 299 


Teller. 
Yuma. . . 


351 

424 

500 

627 

703 

306 

368 

428 

536 

602 

389 

471 

555 

695 

780 

389 

471 

555 

695 

780 

351 

424 

500 

627 

703 

389 

471 

555 

695 

780 

351 

424 

500 

627 

703 

299 

364 

428 

536 

602 

441 

535 

632 

790 

885 

464 

561 

661 

827 

927 

464 

561 

661 

827 

927 

464 

561 

661 

827 

927 

299 

364 

436 

536 

602 

390 

468 

552 

690 

774 

306 

368 

428 

536 

602 

441 

535 

632 

790 

885 

441 

535 

632 

790 

885 

464 

561 

661 

827 

927 

306 

368 

428 

536 

602 

389 

471 

555 

695 

780 

464 

561 

661 

827 

927 

441 

535 

632 

790 

885 

464 

561 

661 

827 

927 

351 

424 

500 

627 

703 

299 

364 

428 

536 

602 

389 

471 

555 

695 

780 

299 

364 

428 

536 

602 

Archuleta...." 351 

Bent 30* 

Cheyenne 299 

Conejos 351 

Crow  1  ey *oe 

Delta *5f 

Eagle 464 

Fremont 389 

Gilpin 389 

Gunn  1  son 464 

Huerfano 351 

K 1  owe 306 

Lake 389 

Las  Animas 351 

Logan 2"'' 

Mineral 351 

Montezuma 351 

»«organ 299 

Ouray *** 

Phillips.. 299 

Prowers 306 

Rio  Grande 351 

Saguache Sfl 

San  Miguel *«* 

Summit 464 

Washington.. 299 


424 

500 

627 

703 

368 

428 

536 

602 

364 

428 

536 

602 

424 

500 

627 

703 

368 

428 

536 

602 

561 

661 

827 

927 

561 

661 

827 

927 

471 

555 

695 

780 

471 

555 

695 

780 

561 

661 

827 

927 

424 

500 

627 

703 

368 

428 

536 

602 

471 

555 

695 

780 

424 

500 

627 

703 

364 

428 

536 

602 

424 

500 

627 

703 

424 

500 

627 

703 

364 

428 

536 

602 

561 

661 

827 

927 

364 

428 

536 

602 

368 

428 

536 

602 

424 

500 

627 

703 

424 

500 

627 

703 

561 

661 

827 

927 

561 

661 

827 

927 

364  428  536  602 


I 

s 
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Note: 


For  example. 
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SCHEDULE  E  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
CONNECTICUT 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR   Compon«nt«  of  MSA/PMSA  wltfjln  STATE 

Br1dg«port-Mnford.  CT  PMSA , '. . .      510  619  731  912  1024 

Bristol.  CT  PMSA 416  504   594   744   834 

Danbury.  CT  PMSA 552  673   791   9911112 


PAGE    € 


Hartf«r«,  cT  ^mSA^..^.^.. 


I(t*t.«.l»< 


Mo  i09    tia  Bii  idcl 


Middletewn.  CT  ^mSA. ,...>>.,,, 
Hmm  firltain,  ct  PMsA> • > ^ ; i ^ > < : 
N*w   Hav«n-Me^1deh,    CT   MSA 


I    i    i    ,    i    i    I 


Umm   London -Norwich.  CT-RI  MSA; .;;>.>:;.;;;. 


4i1  51 i  604  7ii      B4t 

44t  541  6if  7#7   894 

5§§  66$  7^3  968  108^ 

479  583  684  856   960 


N6rva1k.  CT  PMSA 588   714   842  1052  1180 

Stafford.  CT  PMSA ?09   862  1015  1276  1421 

Wt»y-Bury.  Ct  MSA 434   526   620   775   669 


Falrf lold  county  towns  of  Brldgoport.  Easton.  Falrf lold 

Monroo.  Sholton.  Stratford.  Trumbull 
No«#  Haven  county  towns  of  Ansonia,  Boacon  Fall*.  Oorby 

MllfOPd.  Oxford,  Soymour 
Hartford  county  towns  of  Bristol,  Burlington 
Litchf laid  county  towns  of  Plynwuth 
Falrf lold  county  towns  of  Bothol .  Brookflold,  Danbury 

Now  Fairfield.  Newtown.  Redding,  Ridgofield.  Sherman 
Lltehfiold  ceuntf  tewni  of  ■ridgowato/'.  Now  Mllfora 
Hartford  county  towns  of  Avon,  BioOfoflOltfi  Ctntofl 

East  Granby.  East  Hartford,  East  Windsor,  Enfield 

Farmlngton.  Glastonbury,  Granby,  Hartford,  Manchester 

Marlborough,  Nowington,  Rocky  Hill,  Simsbury 

South  Windsor.  Suf field,  West  Hartford,  Wothersflold 

Windsor.  Windsor  Locks 
Litchfield  county  towns  of  Barkhamsted.  New  Hartford 
MlddlesoK  county  towns  of  East  Haddam 
NOW  London  county  towns  of  Colchester 
Tpiland  eounty  towns  of  Andover,  Bolton,  Columbia 

Coventry,  Ellington.  Hebron,  Somors.  Stafford.  Tolland 

Vernon,  Wll 1 ington 
Middlesex  county  towns  of  Cromwell,  Durham.  East  Hampton 

Haddam,  Middleflold.  Middletown,  PortlaiW 
Hartford  county  towns  of  Berlin.  New  Britain,  Plalnvllle 

South ington 
Middlesex  county  towns  of  Clinton,  Kllllngworth 
New  Haven  county  towns  of  Bethany,  Branford,  Cheshire 

fast  Haven,  Guilford,  Hamden,  Madison.  Merlden 

New  Haven.  North  Branford.  North  Haven,  Orange 

wallingford.  West  Haven.  Woodbrldge 
New  Lonaoh  county  towns  of  Bo2rah,  East  Lyme.  Frankl (n 

Griswold.  Groton.  Ledyard.  Lisbon.  Montvllle.  New  London 

North  »tonlngten,  Norwich,  Old  Lyme,  Preston.  Salem 

Sprague.  Stonlngtoh,  Waterford 
Windham  county  towns  of  Canterbury 
Fairfield  county  towns  of  Norwalk,  Weston.  Westport 

Wilton  .  ^ 

Fairfield  county  towns  of  Oarlert,  Greenwich.  New  Canaan 

Stamford  ,     ,      . 

Litchfield  couh<y  tSwhs  of  BOthiehe*.  ThOmaston 

Watortowh,  Woodbury 
New  Haven  county  towns  of  Middlobury,  Naugatuck,  Prospect 

Sowthbwryt  Watorbwry.  Wo1««tt 


Nd«o:  the  FMRS  for  whit  Sixes  larger  than  4  BRs  are  ealcwiated  by  -ddlnt  15%  to  *[>•<*«/;*  t^LrtLTeS  tZt'^'^' 
Iho  FMR  for  a  S  BR  wnit  is  1^1$  times  the  4BR  fMR.  in«?  the  FMR  for  a  6  BR  wnit  Is  1.30  times  the  4  BR  FMR. 


Fo^  examplo, 
041492 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

CONNECTICUT     continued 

NONMETROPOLITAN  COUNTIES  tff    1  BR  2  BR  3  BR  4  BR 

Hartford .•..   413  501   591   740  829 

Lltchf»«ld 45j8   556  653   819   917 


Middlesex 513  622  732  915  1026 

New  London 365  445  525  658  738 

Tolland 496  603  708  888   994 

Windham 437  532  627  784  880 


PAGE 


Towns  within  non  metropolitan  counties 

Hart  land 

Canaan.  Colebrook.  Cornwall.  Goshen.  Harwlnton.  Kent 

Litchfield.  Morris.  Norfolk.  North  Canaan.  Roxbury 

Sallstxjry,  Sharon.  Torrlngton.  Warren.  Washington 

Winchester 

Chester.  Deep  River,  Essex.  Old  Saybrook.  Westbrook 

Lebanon,  Lyme.  Voluntown 

Mansfield,  Union 

Ashford.  Brooklyn.  Chaplin.  Eastford.  Hampton.  Kllllngty 

Plalnfleld.  Pomfret,  Putnam.  Scotland.  Starling 

Thompson,  Windham.  Woodstock 


Counties  of  MSA/PMSA  within  STATE 

New  Castle 
NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 
Sussex 385   467   550  687   770 


DELAWARE 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR 

Wilmington.  DE-NJ-MO  PMSA 454  542   646  808   961 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Kent 385   467   550   687   770 

OIST.OFCOLUMBIA  , 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR  Counties  Of  MSA/PMSA  within  STATE 

Washington.  DC-MD-VA  MSA 597  725  854  1067  1195  Washington 

FLORIDA 

METROPOLITAN  STATISTICAL  AREAs'  EFF  1  BR  2  BR  3  BR  4  BR  Counties  Of  MSA/PMSA  within  STATE 

Bradenton,  FL  MSA 380 

Daytona  B^ch.  FL  MSA 369 

Fort  Lauderdale-Hollywood-Pompano  Beach.  FL  PMSA  472 

Fort  Myers-Cape  Coral .  FL  MSA 391 

Fort  Pierce.  FL  MSA 391 

Fort  Walton  Beach.  FL  MSA , 261 

Gainesville.  ^L  MSA 331 

Jacksonville.  FL  MSA 346 

Lakeland-Winter  Haven.  FL  MSA 311 

Melbourne-Tltusvl lie-Palm  Bay.  FL  MS/k 357 

Mlaml-Hlaleah.  FLPMSA.. 458 

Naples,  FL  MSA 402 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  mrm   calculated  by  adding  15%  to  the  4  BR  FMH  for  each  extra  bedroom, 
the  FMH  for  a  5  BR  unit  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR. 


463 

545 

683 

764 

Manatee 

447 

526 

658 

738 

Volusia 

573 

674 

843 

944 

Broward 

474 

559 

701 

786 

Lee 

474 

559 

701 

786 

Martin,  St  Lucie 

316 

373 

467 

533 

Okaloosa 

403 

473 

594 

663 

Alachua.  Bradford 

430 

497 

630 

696 

Clay.  Duval,  Nassau.  St  Johns 

380 

448 

560 

627 

Polk 

429 

506 

634 

711 

Brevard 

556 

654 

818 

916 

Dade 

488 

574 

719 

805 

Collier 

For  example. 
041492 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
FLORIDA  continued 
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METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  6f  MSA/PMSA  within  STATE 


Ocala.  FL  MSA 311 

Orlando.  FL  MSA 382 

Panama  City,  FL  MSA 276 

Pansacol a ,  FL  MSA 309 

Sarasota,  FL  MSA 412 

Tal  lafiassee,  FL  MSA 327   396 

Tampa-St.  Petersburg-Clearwater.  FL  MSA /373  453 


402 

445 

556 

622 

Marlon 

466 

548 

667 

746 

Orange.  Osceola.  Seminole 

338 

398 

499 

557 

Bay 

378 

445 

556 

623 

Escanbia.  Santa  Rosa 

501 

591 

737 

828 

Sarasota 

West  Palm  Beach-Boca  Raton-Del  ray  Beach,  FL  MSA.  ^400 
NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  B^ 


Baker 

Charlotte. 
Columbia. . 

Dixie 

Frankl In. . 


Glades. . . 
Hami 1  ton. 
Hendry. . . 
Holmes. . . 
Oackson. . 


Lafayette. . 

Levy 

Madison. . . . 
Okeechobee . 
Sumter 


Taylor 

Wakulla 

Washington. 


252 

304 

357 

448 

504 

377 

460 

540 

674 

757 

258 

313 

368 

462 

517 

229 

282 

332 

414 

466 

213 

258 

303 

380 

426 

377 

460 

540 

674 

757 

229 

282 

332 

414 

466 

377 

460 

540 

674 

757 

248 

299 

353 

443 

496 

221 

267 

315 

396 

444 

229 

282 

332 

414 

466 

288 

350 

411 

515 

577 

229 

282 

332 

414 

466 

269 

329 

387 

485 

543 

288 

348 

411 

515 

577 

229 

282 

332 

414 

466 

273 

332 

390 

488 

548 

248 

301 

354 

445' 

497 

GEORGIA 

METROPOLITAN  STATISTICAL  AREAS 


467  585  654  Gadsden.  Leon 

534  665  747  Hernando.  Hillsborough.  Pasco.  Pinellas 
477  556  680  749  Palm  Beach 

NONMETROPOLITAN  COUNTIES  EFF 

Calhoun 213 

Citrus 288 

Oe  Soto 269 

Flagler 291 

Gilchrist 229 

Gulf 213 

Hardee 269 

Highlands 269 

Indian  River 390 

Jefferson 213 

Lake 303 

Llt>erty 213 

Monroe 443 

Putnam 291 

Suwannee 229 

Union 229 

Walton 290 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


1  BR 

2  BR 

3  BR 

4  BR 

258 

303 

380 

426 

348 

411 

515 

577 

329 

387 

485 

543 

351 

414 

519 

583 

382 

333 

414 

466 

258 

303 

380 

436 

329 

387 

485 

543 

329 

387 

485 

543 

473 

557 

699 

783 

258 

303 

380 

426 

368 

432 

542 

609 

258 

303 

380 

426 

537 

711 

851 

924 

351 

414 

519 

583 

282 

332 

414 

466 

282 

332 

414 

466 

350 

413 

518 

581 

Albany.  GA  MSA 287   346  410  512  574  Dougherty.  Lee 

Athens.  GA  MSA 296  360  424  531  595  Clarke.  Jackson.  Madison.  Oconee 

Atlanta  GA  MSA 405  492  580  725  813  Barrow.  Butts.  Cherokee.  Clayton,  Cobb,  Coweta,  Oe  Kalb 

Douglas,  Fayette.  Forsyth.  Fulton.  Gwinnett.  Henry 
Newton.  Paulding,  Rockdale.  Spalding.  Walton 

Augusta.  GA-SC  MSA 301   365   424   531   595  Columbia.  Mcduffie.  Richmond 

Chattanooga.  TN-GAMSA... 320  390  460  575  647  Catoosa.  Dade.  Walker 

Columbus.  GA-AL  MSA 266  320  380  476  536  Chattahoochee.  Columbus         V  . 

Note:  The  FMRS  for  unit  Sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.   For  example, 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  B»  unit  IS  1 . 30  times  the  4  BR  FMR.  041492 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
GEORGIA  continued 
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METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR   Counties  of  MSA/PMSA  within  STATE 


Macon-Warner  Robins,  GA  MSA 297  365  439  536  597  Bibb.  Houston.  Jones.  Peach 

Savannah.  GA  MSA .301   368  432  540  606  Chathae.  Effingham 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Appi tng. 
Bacon . . . 
Baldwin. 
Barton. . 
Berrien. 


Brantley. 
Bryan. . . . 
Burke. . . . 
Camden. . . 
Carrol  1 . . 


Chattooga. 

Cl inch 

Colquttt. . 
Crawford. . 
Oawson. . . . 


Dodge. . 
Early. . 
Elbert. 
Evans . . 
Floyd.. 


Gllmar 

Glynn 

Grady 

Habersham. 
Hancock . . . 


Harris 

Heard 

Jasper . . . . 
Jefferson. 
Johnson. . . 


Lanier. . 
Liberty. 
Long. . . . 
Lumpkin. 
Macon. . . 


Meriwether. 


247 

299 

353 

441 

495 

230 

280 

330 

413 

465 

233 

386 

336 

420 

471 

2S0 

304 

358 

448 

504 

245 

296 

348 

437 

489 

230 

280 

330 

413 

465 

385 

330 

390 

488 

548 

334 

287 

337 

433 

473 

271 

330 

390 

488 

548 

285 

343 

404 

506 

565 

250 

304 

358 

448 

504 

230. 

280 

330 

413 

465 

236 

290 

340 

436 

476 

199 

244 

286 

357 

399 

224 

276 

332 

400 

445 

338  393  340  437  471 

338  393  340  427  476 

336  375  334  407  456 

347  299  353  441  495 

250  304  358  448  504 

366  334  381  477  536 

271  330  390  488  548 

238  293  340  427  476 

249  301  356  445  499 

238  293  340  427  471 

244  296  343  428  476 
363  330  378  473  530 
238  293  340  427  471 
234  287  337  423  473 
238  293  340  427  471 

245  296  348  437  489 
271  330  390  488  548 
271  330  390  488  548 
224  276.  322  400  445 
238  293  340  427  476 

263  320  378  473  530 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Atkinson. 

Baker 

Banks. . . . 
Ben  Hill. 
B I eck 1 ey . 


Brooks. . . 

u1 loch. . 

a ) houn . . 
Candler. . 
Charlton. 


I 


Clay 

Coffee. . 

Cook 

Crisp. . . 
Decatur . 


Dooly. . . . 
Echols. . . 
Emanuel . . 
Fannin. . . 
Frankl In. 

Glascock. 
Gordon. . . 
Greene. . . 

Ha  n 

Haralson. 


Hart 

I  rw  1  n 

Jeff  Davis. 
Jenk 1 ns . . . . 
Lamar 


Laurens . . 
Lincoln. . 
Lowndes . . 
Mcintosh. 
Mar  1 on . . . 


Miller. 


230 

280 

330 

413 

465 

238 

293 

340 

427 

476 

221 

269 

317 

397 

445 

345 

296 

348 

437 

489 

238 

293 

340 

427 

471 

245 

296 

348 

437 

489 

247 

299 

353 

441 

495 

238 

293 

340 

427 

476 

247 

299 

353 

441 

495 

238 

292 

340 

419 

465 

238 

293 

340 

427 

476 

230 

280 

330 

413 

465 

245 

296 

348 

437 

489 

236 

290 

340 

426 

476 

238 

293 

340 

427 

476 

238 

293 

340 

427 

476 

245 

296 

348 

437 

489 

234 

287 

337 

423 

473 

266 

324 

381 

477 

536 

221 

269 

317 

397 

445 

234 

387 

337 

423 

473 

250 

304 

358 

448 

504 

224 

371 

320 

401 

449 

319 

384 

457 

570 

643 

250 

304 

358 

448 

504 

221  269  317  397  445 

245  296  348  437  489 

247  299  353  441  495 

234  287  337  423  473 

220  266  315  395  441 

233  286  336  420  471 

234  287  337  423  473 
245  296  348  437  489 
371  330  390  488  54B 
344  396  343  428  476 

238  293  340  427  476 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15X  to  the  4  BR  FMR  for  each  extra  bedroom. 
th«  FMR  for  a  5  BR  unit  Is  1.15  times  th«  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example. 
041492 
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1^  SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

GEORGIA     cont 1 nued 

NGNMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Mitchell 238  293  340  427  476 

Montgonwry 244  297  348  430  476 

Murray 266  324  38 1  477  536 

Pickens 266  324  381  477  536 

Pike 220  266  315  395  441 

Pulaski 238  293  340  427  471 

Ou  1  tman 236  290  340  426  476 

Randolph 238  293  340  427  476 

Screven 244  297  348  430  476 

Stephens 260  319  374  469  522 

Sumter 265  325  384  479  539 

Taliaferro 234  287  337  423  473 

Tay  1  or 238  293  340  427  476 

Terrell 238  293  340  427  476 

Tift 245  296  348  437  489 

Towns 224  276  322  400  445 

Troup 269  325  382  476  532 

Twiggs 199  244  286  357  399 

Upson 220  266  315  395  441 

Warren 234  287  337  423  473 

Wayne 247  299  353  441  495 

Wheeler 238  293  340  427  471 

Whitfield 266  324  381  477  536 

Wilkes 234  287  337  423  473 

Worth 238  293  340  427  476 


»AGE   10 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Monroe 199  244  286  357  399 

Morgan , 224  271  320  401  449 

Oglethorpe 224  271  320  401  449 

Pierce 230  280  330  413  465 

Polk 250  306  358  448  504 

Putnam 238  293  340  427  471 

Rabun. 224  276  322  400  445 

Schley 244  296  343  428  476 

Seminole 238  293  340  427  476 

Stewart 244  296  343  428  476 

Talbot 236  290  340  426  476 

Tattnall 247  299  353  44t  495 

Telfair 238  293  340  427  471 

Thomas 277  337  397  499  558 

Toombs 247  299  353  441  495 

Treutlen 238  293  340  427  471 

Turner 245  296  348  437  489 

Union 224  276  322  400  445 

Ware 230  280  330  413  465 

Washington 238  293  340  427  47 1 

Webster 244  296  343  428  476 

White 224  276  322  400  445 

Wilcox 238  293  340  427  471 

Wilkinson 238  293  340  427  471 


HAWAII 

METROPOLITAN  STATISTICAL  AREAS                    EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 

Honolulu.  HI  MSA 643  782  920  1158  1297  Honolulu 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR  NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Hawaii 505  612  720  903  1010  Kauai 629  767  901  1127  1262 

Maui 596   724   852  1066  1193 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15X  to  the  4  BR  FMR  for  each  extra  bedroom, 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR. 


For  example. 
041492 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
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IDAHO 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  wtthln  STATE 


Boise  City,  ID  MSA 414   503   S94   742   832   Ad« 

"nONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR  NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Adams 

Bear  Lake. . 
B 1 ngham . . . . 

Boise 

Bonnevi lie. 


Butte 

Canyon 

Cassia 

Clearwater. 
Elmore 


Fremont. . . 
Gooding. . . 
Jefferson. 
Kootena 1 . . 
Lemhi 


Lincoln. . 
Minidoka. 
One  1  da . . . 
Payette. . 
Shoshone. 


Twin  Falls. 
Washington. 


321 

392 

462 

576 

647 

334 

405 

478 

600 

672 

336 

410 

478 

600 

672 

321 

392 

462 

576 

647 

.361 

437 

517 

646 

724 

361 

437 

517 

646 

724 

321 

392 

462 

576 

647 

342 

415 

490 

612 

688 

334 

405 

478 

600 

672 

321 

392 

462 

576 

647 

361 

437 

517 

646 

724 

342 

415 

490 

612 

688 

361 

437 

517 

646 

724 

334 

405 

478 

600 

672 

361 

437 

517 

646 

724 

342 

415 

490 

612 

668 

342 

415 

490 

612 

688 

334 

405 

478 

600 

672 

321 

392 

462 

576 

647 

334 

405 

478 

600 

672 

342 

415 

490 

612 

688 

321 

392 

462 

576 

647 

Bannock . . 
Benewah. . 
Blaine. . . 
Bonner .  .  . 
Boundary. 


Camas . . . . 
Caribou. . 

Clark 

Custer. . . 
Frankl In. 


Gem 

Idaho. . 
Jerome. 
Latah. . 
Lewis.. 


Madison. . . 
Nez  Perce. 
Owyhee . . . . 

Power 

Teton 


336 

410 

478 

600 

672 

334 

405 

478 

600 

672 

342 

415 

490 

612 

688 

334 

405 

478 

600 

672 

334 

405 

478 

600 

672 

342 

415 

490 

612 

688 

336 

410 

478 

600 

672 

361 

437 

517 

646 

724 

361 

437 

517 

646 

724 

334 

405 

478 

600 

672 

321 

392 

462 

576 

647 

334 

405 

478 

600 

672 

342 

415 

490 

612 

688 

334 

405 

478 

600 

672 

334 

405 

478 

600 

672 

361 

437 

517 

646 

724 

334 

405 

478 

600 

672 

321 

392 

462 

576 

647 

336 

410 

478 

600 

672 

361 

437 

517 

646 

724 

ILLINOIS 

METROPOLITAN  STATISTICAL  AREAS 


valley 321   392   462   576  647 


IFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Aurora-Elgin,  IL  PMSA 490 

Bloomlngton-Normal ,  IL  MSA 343 

Champalgn-Urbana-Rantoul ,  IL  MSA 332 

Chicago.  IL  PMSA 480 

Daver^wrt-Rock  Island-Mollne.  lA-IL  MSA 368 

Decatur.  IL  MSA 332 

JOllet.  I L  PMSA 495 

Kankakee .  I L  MSA 329 

Lake  County.  I L  PMSA 509 

Peoria.  IL  MSA 387 


598 

705 

880 

989 

419 

491 

614 

688 

403 

476 

598 

668 

591 

692 

870 

974 

448 

528 

659 

738 

403 

476 

598 

668 

603 

ft3 

891 

1001 

399 

471 

590 

662 

618 

725 

912 

1021 

469 

552 

692. 

774 

Kane,  Kendall 

Mc 1 ean 

Champa  1 gn 

Cook,  Ou  Page.  Mchenry 

Henry.  Rock  Island 

Macon 

Grundy.  Will 

Kankakee 

Lake 

Peoria.  Tazewell.  Woodford 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom, 
-the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example. 
041492 
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ILLINOIS  coot  1  nru«d 
METROPOLITAN  STATISTICAL  AREAS 


CFF  1  BR  2  BR  3  BR  4  Bft  Count1*«  Of  MSA/PM$A  wtthtn  STATE 


Rockford  IL  MSA  380  427  502  62T  702  Boon* .  W 1  nnobaao  , 

St^  Louis   MO-IL  MSA      351   426   503   628   704  Clinton.  J«r»«y.  Mad1»oo.  Monro*.  $t  CUir 

Sprlngftiid.  IL  MSA.!.: •   351   428   503  629   704   M«nard.  Sanoamon 

MONMETROPOLITAN  COUNTIES    tff    1  BR  2  BR  3  B«  4  BR 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  Btt   4  BR 


Adans . . . , , 
Boofd-  •  •  •'.  T 
8sir«dvj . . . . 

C^rrpU:  ,• 
Christian. 


'''  VA  33  m 


H     iBi     454   566  Is 
431   526   588 


ill  ill 


4^8   5j 


C18y. ..,,,,.,,,,.,,,,,. 

Cr-inf  9r<J. ,  t  ^ , , ,  1 1  m  .  r  ^ 

D«  K«1b. 

Oougias. 

Edwards. 


t  ?  t  s  t  1  ?  ?  ? 


Flly^^t*;  I  t  J  5  I  t  1  1  t  !  !  !  t  t 

Frankl in, ,,,,,,,,,,., , 
Gai  ^at «n. ,.,,:,, T ,,.; ! 

Ham  I  i  \»f\. , , . , 

Har01«! 


Ofiffr,, ,,,,,; 
<J«  Dav1«ss. , ,  t 

Lawrane* 


L1v<n«st««4. .. 
M<;don9V9h,  , ,  , , 

Mar  IDA 

Mason. ....... 

M«»>««f ,  .  .  ) 


Morgan. , 
OglS... 
Piatt.. . 
Pep« .... 

PVtA#M. . 


Rt«»t1aM 

Schuy 1 ar . , . ,  , 

srwibjr 

St«^Mn«*n.  • 
v»rMl I  Ion. . . 


6<.t 


267  324  384  4Tf  587 

ait  314  3*4  47f  587 

38 t  483  548  681 

2»i  34t  40i  511  ^^ 

2id  314  370  4«4  5M 


781 
578 


479 

544 

42* 

484  58^ 

4St  4tt 

533  S9t 

479  5*7 

51*  5*8 

550  617 

47*  587 

*3S  597 

502  559 

479  547 

523  582 

498  559 

523  582 

516  5*8 

511  5+2 

429  481 

5«6  6*5 

479  537 

464  520 

536  601 

526  588 

583  597 

Nat«i  Tt»  FMS  f«>^  unit  sizes  larger  than  4  BRs  are 
the  FMR  for  a  5  BR  unit  is  1.15  times  tha  48R 


Ale^an^r. 

Br^A 

CaihOMn. .. 
Cass ..,.., 
Clerk. 


239 
3f* 
2** 
297 
2*3 


ceies 

QVMbfPUN- 
Of  •Mt,.., 

Edfar 

Ef r ingham. . 


F^rd. . , , , , 
Fulton. . . . 

Graene . . . . 
Hawceek . . , 
Henderson. 


Jaeksen. . . 
Je"  ersen. 
Oehnsen . . . 
Le  Sane.. 
Lee 


f 


Logan 2*7 

Macoupin ,,•.•• ^00 

MarsnaH 3i5 

Massac 239 

Mentgeeery., , 300 

■eoUPi«..» J5» 

Mpry , 2*3 

»Ue ...,,,........  259 

Pulaski 239 

ftandoii»»< t.-s.t'  ai3 

*e»in#....» , a** 

5        Scott 297 

*<fk,,,.., Ill 

union, «« 

Vt^erir, ».t 2*» 

alcwlated  »y  »00ing  15%  %p   the  4  BR  FMR  for 

MR.  and  tha  FMR  fo^  a  6  BR  unl t  is  1 .  30  1 1- 


290  344 

il4  370 

***  417 

357  423 

347  4d* 

347  408 

347  4« 


$:' 


429  481 

533  582 

514  5t* 

511  578 

511  57* 

5if  5« 

511  57* 

4fg  5*7 


S«7 
6** 
5*2 

4*1 

7ig 

719 

«8a 

•01 
635 
481 
601 


363  428   536  601 

347   408  511  572 

314   370  464  520 

290  344   429  481 

347  «M  S11  |72 

890   344   429  481 

357   423   523  582 

38*   454   566  635 

290  344   429  481 

314   370   464  520 

eaph  extra  bedroom.  For  example. 

the  4  BR  FMR.  041492 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

ILLINOIS      continued 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Warren 283 

Wayne 259 

Whiteside 358 


PAGE   13 


i 


346 

402 

502 

559 

314 

370 

464 

520 

434 

512 

642 

719 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Washington 283  347  408  511  572 

White 259   314   370   464   520 

WlUtamson 303  366  433  544  608 


INDIANA 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Anderson.  IN  MSA 284 

Bloofltlngton.  IN  MSA 307 

Cincinnati.  OH-KY-IN  PMSA 342 

Elkhart -Goshen.  IN  MSA 301 

Evansvine-Henderson,  IN-KY  MSA 315 

Fort  Wayne.  IN  MSA 315 

Gary-Hainmond.  IN  PMSA 392 

Indianapol  Is.  IN  MSA 355 


Kokonto.  IN  MSA 

Lafayette-West  Lafayette.  IN  MSA. 

Louisville.  KY-IN  MSA 

Muncie.  IN  MSA 

South  Bend-Mi shawaka.  IN  MSA 


312 
331 
287 
272 
309 


346 
373 
415 
364 

376 

381 
476 
432 

382 
403 
347 
328 
374 


406 
440 
489 
429 
441 

444 
561 
508 

447 
474 
408 
387 
437 


510 
551 
611 
538 
553 

557 
702 
635 

561 
592 
508 
480 
543 


573 
617 
684 
603 
619 

619 
787 
711 

629 
665 
570 
538 
60S 


Madison  .;;  ,  ..  i-  , 

Monroe 

Dearborn 

Elkhart 

Posey.  Vanderburgh.  Warrick 


Allen.  Oe  Kalb.  Whitley 

Lake.  Porter 

Boone .  Ham  i 1  ton .  Hancock . 

Morgan,  Shelby 

Howard.  Tipton 

Tippecanoe 

Clark,  Floyd.  Harrison 

Delaware 

St  Joseph 


Hendricks.  Johnson.  Marlon 


Terre  Haute.  IN  MSA 280  342  399  497  551  Clay.  Vigo 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR  NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Adams . . . . 
Benton. . . 
Brown. . . . 

Cass 

Crawford. 


Decatur. . 
Fayette. . 
Frankl in. 
Gibson. . . 
Greene. . . 


Huntington. 

Jasper 

Jefferson. . 

Knox 

Lagrange. . . 


276 

336 

391 

490 

549 

265 

323 

381 

477 

534 

312 

381 

448 

563 

631 

274 

335 

394 

493 

552 

228 

278 

327 

412 

463 

312 

381 

448 

563 

631 

269 

325 

381 

477 

534 

269 

325 

381 

477 

534 

299 

362 

426 

534 

599 

258 

312 

371 

465 

519 

273 

334 

391 

490 

549 

276 

337 

396 

497 

556 

299 

362 

426 

534 

599 

265 

319 

371 

465 

519 

284 

344 

405 

508 

571 

Bartholomew. 
Blackford. . . 

Carrol  1 

CI inton 

Daviess 


312  381  448 

251  305  359 

265  323  381 

265  323  381 

258  312  371 


563  631 

448  504 

477  534 

477  534 

465  519 


Dut>o1S.  . 
Fountain! 
Fulton. . . 

Grant 

Henry . . . . 


Jackson. . . 

Jay 

Jennings. . 
Kosciusko. 
La  Porte.. 


Lawrence . 


287   350  413  517   578 


Marshall 


228  278  327  412  463 

265  323  381  477  534 

266  322  379  478  534 
251  305  359  448  504 
251  305  359  448  504 

312  381  448  563  631 

251  305  359  448  504 

312  381  448  563  631 

288  349  411  506  566 

302  367  431  539  606 

276  337  396  497  556 


I 

s 

90 

f 
I 


< 
en 

z 

o 


e 

3 

o. 

0> 

> 
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Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR 


calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom. 
FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR. 


For  example. 
041492 
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SCHEDULE  B  •  fAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
INDIANA  continued 
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NONMETROPOLITAN  COUNTIES 


EFF  1  BR  3  BR  3  BR  4  BR 


Martin 258  312 

Montgomery 265  323 

Noble 283  344 

Orange 228  278 

Parke 265  323 

Pike 299  362 

Putnam 300  365 

Ripley 299  362 

Scott 284  345 

Starke 276  337 

Sullivan 265  323 

Union 269  325 

Wabash 257  311 

Wash  1  ngton 307  374 

Wells 280  337 

IOWA 

METROPOLITAN  STATISTICAL  AREAS 


371 

465 

519 

381 

477 

534 

405 

508 

571 

327 

412 

463 

381 

477 

534 

426 

534 

599 

439 

536 

600 

426 

S34 

599 

408 

510 

573 

396 

497 

556 

381 

477 

534 

381 

477 

534 

368 

463 

517 

440 

551 

617 

392 

493 

549 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Miami 274  335 

Newton 276  337 

Ohio 299  362 

Owen 304  370 

Perry 228  278 

Pulaski 376  917 

RaoOoTph , 361  90S 

Rush 265  323 

Spencer 228  278 

Steuben 283  344 

Switzerland 299  362 

Vermillion 274  334 

warren 265  323 

Wayne 270  326 

White 265  323 


EFF-1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  wlttiln  STATE 


394 

493 

552 

396 

497 

556 

426 

534 

599 

434 

544 

610 

327 

412 

463 

W6 

497 

556 

9S9 

448 

504 

381 

477 

534 

327 

412 

463 

405 

508 

571 

426 

534 

599 

389 

484 

537 

381 

477 

534 

384 

477 

534 

381 

477 

534 

Cedar  Rapids.  I A  MSA 359  433  510  640  719  Linn 

8aycn«>ort-Rock  Island-Mol  ine,  lA^IL  MSA 368  448  528  65d  738  Scott 

es  Motnes.  I A  MSA 355  432  509  639  7 16-  Dallas.  Polk,  Warren 

Dgbuque ,  I A  MSA .  331  400  472  592  662  Dubuque 

iowa  City,  I A  MSA 374  457  537  673  763  Johnson 


Omaha.  NE-IA  MSA 326  395 

Sleux  City.  lA-NE  MSA 322   392 

Waterloo-Cedar  Falls.  I A  MSA 360  434 


NONMETROPOLITAN  COUNTIES 


Ada  1 r 

A I lamakee. . . 

Audubon 

Boone 

Buena  vista. 


Calhoun. . . .  . 

<i»*s 

Cerpo  Gordo. 
Chickasaw. . . 
(iley 


CI Inton. 


EFF  1  BR  a  BR  3  BR  4  BR 

365  324  380  479  534 

aSI  341  403  504  StS 

283  343  406  S06  567 

332  990  469  S75  645 

377  335  396  494  SS6 

282  343  406  506  567 

390  353  414  Si9  ^92 

279  339  400  499  S«0 

281  341  403  S04  565 

377  335  396  4^4  5^6 

314  380  451  563  632 


464  581  655  Pottawattamie 

461   576  647  Woodbury 

512  642   731   Black  Hawk.  Bremer 

NONMETROPOLITAN  COUNTIES    IFF  1  BR  S  BR  3  BR  4  BR 


AdBMt 

Appanoose. 
Benten. . . . 
Buchanan. . 
Bvtler 


Carrol  1 . . 
Ce^ar,... 
Cherokee . 
Clfrke. . . 
Clayton. . 


Crawford. 


365  334  98Q  479  S34 

365  324  380  479  S94 

376  334  394  493  -«S3 

881  341  403  S04  S65 

381  341  463  604  Si5 

382  343  406  S06  S67 
314  380  461  S63  632 
282  343  406  S06  S67 
365  334  380  479  834 
381  341  403  •04  S65 

383  943  406  iQ6  967 


s 

I 


< 

O 


z 

9 
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Note:  The  FMRS  for  unit  sixes  larger  than  4  BRS  are  calculated  by  adding  15X  to  the  4  BR  FMR  for  each  extra  bedroom.   For  example. 
the  FMR  for  a  5  BR  unit  IS  f.l5  times  the  4BR  FMR.  and  the  FMR  for  »  6  BR  unit  is  1.30  times  the  4  BR  ^MR. '      ,   041492 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

IOWA  continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Dav « s 2«5 

Delaware ^. 314 

Dickinson...... 277 

Fayette 281 

Franklin 279 

Greene 282 

Guthrie 282 

Hancock 279 

Harrison 290 

Howard 28 1 

Ida 282 

Jackson ........;,  314 

Jefferson 294 

Keokuk 277 

Lee 295 

Lucas 265 

Mad  1  son 297 

Marion 297 

Mills 290 

Monona ^ 282 

Montgomery 290 

0  Brien 277 

Page 290 

PlynKHith 282 

Poweshiek 293 

Sac 282 

Sioux 277 

Tama 293 

Union 265 

Wapel  io 314 

Wayne 265 

Winnebago 279 

Worth 279 


PAGE   IS 


324 

380 

479 

534 

380 

451 

563 

632 

335 

396 

494 

556 

341 

403 

504 

565 

339 

400 

499 

560 

343 

406 

506 

567 

343 

406 

506 

567 

339 

400 

499 

560 

353 

414 

519 

582 

341 

403 

504 

565 

343 

406 

506 

567 

380 

45t 

563 

632 

358 

420 

527 

591 

335 

396 

494 

555 

360 

423 

529 

594 

324 

380 

479 

534 

363 

426 

533 

598 

363 

426 

533 

598 

353 

414 

519 

582 

343 

406 

506 

567 

353 

414 

519 

582 

335 

396 

494 

556 

353 

414 

519 

582 

343 

406 

506 

567 

357 

419 

525 

590 

343 

406 

506 

567 

335 

396 

494 

556 

357 

419 

525 

590 

324 

380 

479 

534 

379 

450 

561 

630 

324 

380 

479 

534 

339 

400 

499 

560 

339 

400 

499 

560 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Decatur 265 

Dee  Moines 295 

Eiwiwt 277 

Floyd 279 

Frenwnt 290 

Grundy 281 

Hamiton 282 

Hardin 293 

Henry 295 

Humboldt 282 

Iowa. 276 

Jasper 297 

Jones 276 

Kossuth 279 

Louisa. ; 295 

Lyon 277 

Mahaska 265 

l"lar»han 293 

Mitchell 279 

Monroe 265 

Muscatine 295 

Osceol  a 277 

Palo  Alto 277 

Pocahontas 282 

Ringgold 265 

Shelby 290 

Story 322 

Taylor 265 

Van  Buren 265 

Washington 276 

Webster..., 282 

Winneshiek 281 

Wright 282 


324 

380 

479 

534 

360 

423 

529 

594 

335 

396 

494 

556 

339 

4O0 

499 

560 

353 

414 

519 

582 

341 

403 

504 

565 

343 

406 

506 

567 

357 

419 

525 

590 

360 

423 

529 

594 

343 

406 

506 

567 

334 

394 

493 

553 

363 

426 

533 

598 

334 

394 

493 

553 

339 

400 

499 

560 

360 

423 

529 

594 

335 

396 

494 

556 

324 

380 

479 

534 

357 

419 

525 

590 

339 

400 

499 

560 

324 

380 

479 

534 

360 

423 

529 

594 

335 

396 

494 

556 

335 

396 

494 

556 

343 

406 

506 

567 

324 

380 

479 

534 

353 

414 

519 

582 

390 

459 

575 

645 

334 

380 

479 

534 

324 

380 

479 

534 

334 

394 

493 

553 

343 

406 

506 

567 

341 

403 

504 

565 

343 

406 

506 

567 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15X  to  the  4  BR  FMR  for  each  extra  bedroom.   For  example, 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  48R  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR.  041492 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
KANSAS 
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METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  S^ATE 


Kansas  City.  MO-KS  MSA 342 

Lawrence .  KS  MSA 35 1 

Topeka .  KS  MSA 327 

Wichita.  KS  MSA 348 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Allen. . . ... 

Atchison. . . 

Barton 

Brown 

Chautauqua. 


Cheyenne . 

Clay 

Coffey. . . 
Cowley. . . 
Decatur. . 


Don 1 phan 

Elk 

Ellsworth 

Ford 

Geary ,. 


Graham. . . . 

Gray 

Greenwood. 
Harper. . . . 
Hodgeman. . 


Jefferson. 
Kearny . . . . 

Kiowa 

Lane 

Linn 


Lyon 

Marlon 

Meade 

Montgomery. 
Horton 


Neosho. . 
Norton. . 
Osborne. 
Pawnee. . 


224 

272 

320 

400 

451 

258 

313 

369 

463 

519 

259 

315 

372 

465 

521 

258 

313 

369 

463 

519 

2^4 

272 

320 

400 

451 

226 

275 

323 

406 

455 

282 

344 

406 

508 

567 

282 

344 

406 

508 

567 

224 

272 

320 

400 

451 

226 

275 

323 

406 

455 

258 

313 

369 

463 

519 

224 

272 

320 

400 

451 

280 

341 

401 

504 

563 

265 

323 

380 

478 

535 

282 

344 

406 

506 

567 

226 

275 

323 

406 

455 

265 

323 

380 

478 

535 

282 

344 

406 

508 

567 

259 

315 

372 

465 

521 

265 

323 

380 

478 

535 

245  298  352  437  492 

265  323  380  478  535 

259  315  372  465  521 

265  323  380  478  535 

224  272  320  400  451 

282  344  406  508  567 

282  344  406  508  567 

265  323  380  478  535 

237  289  340  426  478 

265  323  380  478  535 

237  289  340  426  478 

226  275  323  406  455 

226  275  323  406  455 

259  315  372  466  521 


416   489  611   685   Johnson.  Leavenworth.  Miami.  Wyandotte 

438   516  644   724   Douglas 

398  467  588  656  Shawnee 

423  503  627   698   Butler.  Harvey.  Sedgwick 

^  NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Anderson. 
Barber . . . 
Bourbon. . 
Chase. . . . 
Cherokee. 


Clark 

Cloud 

Comanche. . 
Ci'awford. . 
Dickinson. 


Edwards. . 

Ellis 

Finney 

Franki in. 
Gove . . . . . 


Grant . . . . 
Greeley. . 
Hamilton. 
Haskel 1 . . 
Jackson.' . 


Jewell.. 
Kingman. 
Labette. 
Lincoln. 
Logan. . . 


Mcpherson. 
Marshall. . 
Mitchell.. 
Morr Is.... 
Nemaha. . . . 


Ness 

Osage. . . . 
Ottawa. . . 
Phillips. 


334  372  330  400  451 

259  315  372  465  521 

334  373  330  400  451 

382  344  406  508  567 

337  289  340  426  478 


36S 

333 

380 

478 

535 

380 

341 

401 

504 

563 

359 

315 

372 

465 

531 

337 

389 

340 

426 

478 

383 

344 

406 

508 

567 

359 

315 

372 

465 

531 

336 

375 

323 

406 

45S 

365 

323 

380 

478 

535 

345 

297 

351 

436 

490 

336 

275 

323 

406 

455 

365 

323 

380 

478 

535 

365 

323 

380 

478 

535 

365 

323 

380 

478 

535 

365 

323 

380 

478 

535 

358 

313 

369 

463 

519 

380  341  401  504  563 

359  315  373  465  531 

337  389  340  436  478 

380  341  401  504  563 

336  375  333  406  455 

398  363  428  535  598 

383  344  406  508  567 

380  341  401  504  563 

282  344  406  508  567 

258  313  369  463  519 

265  323  380  478  535 

345  398  353  437  493 

280  341  401  504  563 

226  275  323  406  455 


Note.  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.   For  example 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMft  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR.  041492* 
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KANSAS  continued 
NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Pottawatoml*. 

Rawl Ins 

Repub 11c 

R  n  ey 

Rush 


Sal  In*. . . 
Seward. . . 
Sherman. . 
Stafford. 
Stevens. . 


Thomas 

Wabaunsee. . 
Washington. 
Wilson 


283 

344 

406 

508 

567 

226 

275 

323 

406 

455 

280 

341 

401 

504 

563 

282 

344 

406 

508 

567 

259 

315 

372 

465 

521 

280 

341 

401 

504 

563 

2«5 

323 

380 

478 

535 

226 

275 

323 

406 

455 

2S9 

315 

372 

465 

521 

265 

323 

380 

478 

535 

226 

275 

333 

406 

4S5 

282 

344 

406 

508 

567 

280 

341 

401 

504 

563 

224 

272 

320 

400 

451 

Pratt. . , 
Reno. . . . 

Rice 

Rooks. . 
Russel 1 


Scott 

Sheridan. 

Smith 

Stanton. . 
Sumner . . . 


Trego. . . 
Wal lace. 
Wichita, 
weodson . 


259  315  372 

298  362  428 

298  362  428 

226  275  323 

226  275  323 

265  323  380 

226  275  323 

226  275  323 

265  323  380 

2S9  315  373 

226  275  323 

226  275  323 

295  323  380 

224  272  320 


465 

521 

535 

598 

535 

598 

406 

455 

406 

455 

478 

535 

406 

455 

406 

455 

478 

535 

465 

521 

406 

455 

406 

455 

478 

535 

400 

451 

KENTUCKY 

METROPOLITAN  STATISTICAL  AREAS 

Cincinnati.  OH-KY-IN  PMSA 342 

Clarksvine-Hopklnsvllle.  TN-KY  MSA 297 

Evansvl lie-Henderson.  IN-KY  MSA 315 

Huntington-Ashland.  WV-KY-OH  MSA 320 

Lexington-Fayette.  KY  MSA 332 

Louisville.  KY-IN  MSA 287 

Owensboro.  KY  MSA 260 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


415 
374 
376 
389 
405 

347 

315 


489 
468 

441 
460 

474 

408 
373 


611  684  Boone.  Campbell.  Kenton 

569  632  Christian 

553  619  Henderson 

57^  647  Boyd.  Carter.  Greenup 

596  667  Bourbon,  Clark,  Fayette.  Oessamlne.  Scott. 

508  570  Bullitt.  Jefferson.  Oldham.  Shelby 

465  522  Oavless 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Woodford 


Adair 

Anderson. 
Barren. . . 

Bell 

Bracken. . 


Breckinridge. 

Caldwell 

Carlisle 

Casey 

CI inton 


245 
304 
259 
263 
245 

238 

260 
250 
237 
245 


Cumberland 245 

Elliott. 224 

Fleming 245 


297 
371 
314 
323 
396 

293 

316 
303 
291 
297 

297 
271 
296 


346 
436 
373 

379 
348 

343 

376 
355 
342 
346 

346 
322 
348 


428 

545 
464 

473 
437 

430 
469 
446 
428 

428 

428 

403 
437 


478 
611 
522 
532 
490 

480 
526 
500 
478 

478 

478 
451 
490 


Allan  205  350  294 

Ballard 250  303  355 

Bath 245  296  348 

Boyle 296  357  433 

Breathitt 251  304  357 

Butler 205  250  294 

Calloway 250  303  355 

Carroll. 251  305  357 

Clay 224  271  320 

Cnttendon 260  316  376 

Edmonson 205  250  294 

c.tni       296  357  423 

Moyd.::: 264  323  380 


367 
446 
437 
529 
448 

367 
446 
449 
401 
469 

367 
529 
475 


411 
500 
490 
593 
502 

411 
500 
502 
450 
526 

411 
593 
534 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  t^V^^^l^   ^^J  1°   **??/. ^''/ijft  ! 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  t 


FMR  for  each  extra  bedroom, 
imes  the  4  BR  FMR. 


For  example. 
041492 
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NONMETROPOLITAN  COUNTIES  EFF  1  BR 

Franklin. 304  371 

Gallatin 251  305 

Grant 251  305 

Grayson 238  293 

Hancock 253  307 

Harlan 263  322 

Hart 205  250 

Hickman 250  303 

Jackson 224  271 

Knott 251  304 

Larue 238  293 

Lawrence 224  27 1 

Leslie 251  304 

Lewis 245  296 

Livingston 225  273 

Lyon 225  273 

Mccreary '  245  297 

Madison 296  357 

Marlon 238  293 

Martin 264  323 

Meade 270  331 

Mercer 304  37 1 

Monroe 205  250 

Morgan 245  297 

Nel  son 238  293 

Ohio 253  307 

Owsley 351  304 

Perry 251  304 

Powel  1 220  266 

Robertson 245  296 

Rowan 245  296 

Simpson 261  318 

Taylor 245  297 

Trigg 225  273 

Union 253  307 

Washington 238  293 

Webster 253  307 

Wolfe 251  304 


2  BR  3  BR  4  BR 


436 

545 

611 

357 

449 

502 

357 

449 

502 

343 

430 

480 

363 

454 

507 

379 

473 

532 

294 

367 

411 

355 

446 

500 

320 

401 

450 

357 

448 

502 

343 

430 

480 

322 

403 

451 

357 

448 

502 

348 

437 

490 

323 

404 

452 

333 

404 

452 

346 

428 

478 

427 

529 

593 

343 

430 

480 

380 

475 

534 

389 

488 

546 

436 

545 

611 

294 

367 

411 

348 

437 

490 

343 

430 

480 

363 

454 

507 

357 

448 

502 

357 

448 

502 

314 

395 

444 

348 

437 

490 

348 

437 

490 

377 

471 

528 

346 

428 

478 

323 

404 

452 

363 

454 

507 

343 

430 

480 

363 

454 

507 

357 

448 

502 

NONMETROPOLITAN  COUNTIES  EFF 

Fulton 250 

Garrard 296 

Graves 1250 

Green 345 

Hardin 270 

Harrison 296 

Henry 223 

Hopkins 260 

Johnson 264 

Knox. 260 

Laurel . ; 224 

Lee 251 

Letcher 251 

Lincoln 296 

Logan.. 261 

Mccracken; 260 

Mclean 253 

Magoffin 264 

Marshall 260 

Mason 245 

Menifee 245 

Metcalfe 205 

Montgomery 245 

Muhlenberg 260 

Nicholas 220 

Owen ': 251 

Pendleton 2S1 

Pike 264 

Pulaski 245 

Rockcastle 224 

Russel  1 237 

Spencer 223 

Todd 225 

Trimble 223 

Warren 261 

Wayne 245 

Whitley 2iS3 


1  BR  3  BR  3  BR  4  BR 


303 

355 

446 

500 

357 

423 

529 

593 

303 

355 

446 

500 

297 

346 

428 

478 

331 

389 

488 

546 

359 

423 

528 

592 

270 

318 

400 

448 

316 

376 

469 

526 

323 

380 

475 

534 

314 

369 

462 

516 

313 

395 

4  to 

450 

304 

357 

448 

502 

304 

357 

448 

502 

357 

423 

529 

593 

318 

377 

471 

528 

306 

360 

446 

500 

307 

363 

454 

507 

323 

380 

475 

534 

306 

360 

446 

500 

296 

348 

437 

490 

297 

348 

437 

490 

250 

294 

367 

411 

296 

348 

437 

490 

316 

376 

469 

526 

266 

314 

395 

444 

305 

357 

449 

502 

305 

357 

449 

S03 

323 

380 

475 

534 

297 

346 

428 

478 

271 

330 

401 

450 

291 

342 

428 

478 

270 

318 

400 

448 

273 

323 

404 

452 

270 

318 

400 

448 

318 

377 

471 

528 

297 

346 

428 

478 

322 

379 

473 

533 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  ^SX   to  the  4  BR  FMR  for  each  extra  bedroom.   For  example, 
the  FMR  for  •  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR.  041492 
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LOUISIANA 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR   Count  4*8  of  MSA/PMSA  within  STATE 


Alexandria.  LA  MSA 

Baton  Rouge,  LA  MSA 

Houma-Thlbodaux,  LA  MSA. 

Lafayette.  LA  MSA 

Lake  Charles.  LA  MSA 


Monroe.  LA  MSA 

New  Orleans.  LA  MSA. 


280 

342 

402 

503 

562 

353 

428 

504 

630 

707 

312 

379 

447 

558 

626 

353 

428 

504 

630 

707 

288 

350 

412 

SIS 

576 

279 

341 

400 

SOI 

560 

316 

383 

451 

564 

631 

Shrevepor t .  LA  MSA 

NONMETROPOLITAN  COUNTIES 


317   385   457   570 


EFF  1  BR  2  BR  3  BR  4  BR 


Acadia 

Assumption. 
Beauregard. 
Cal dwelt . . . 
Catahoula. . 


Concordia. . . 
East  Carrol  1 
Evangel Ine. . 

Grant 

IbervHIe. . . 


Jefferson  Davis. 

Lincoln 

Morehouse 

P 1 aquem 1 nes 

Red  R  i ver 


Sabine 

St  James. . 
St  Mary. . , 
Tensas. . . . 
Vermn  ion. 


Washington. . 
West  Carrol  1 
Winn 


237 

291 

343 

427 

480 

206 

251 

294 

369 

414 

189 

331 

274 

344 

383 

217 

261 

309 

380 

426 

234 

286 

339 

423 

473 

234 

286 

339 

423 

473 

188 

230 

272 

341 

379 

228 

277 

325 

410 

459 

234 

286 

339 

423 

473 

197 

241 

283 

354 

398 

189 

231 

274 

344 

383 

246 

301 

353 

441 

495 

188 

230 

272 

341 

379 

347 

419 

495 

•  19 

694 

246 

301 

353 

441 

495 

246 

301 

353 

441 

495 

206 

251 

294 

369 

414 

282 

345 

405 

505 

566 

188 

230 

272 

341 

379 

237 

291 

343 

427 

480 

223 

272 

318 

401 

448 

188 

230 

272 

341 

379 

234 

286 

339 

423 

473 

Rapides 

Ascension.  East  Baton  Rouge.  Livingston.  West  Baton  Rouge 

Lafourche.  Terrebonne 

Lafayette.  St  Martin 

Calcasieu 

Ouachita 

Jefferson.  Orleans.  St  Bernard.  St  Charles.  St  John  The 
St  Tammany 
638  Bossier.  Caddo 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Allen 

Avoyel Ics. 
Bienvll le. 
Cameron . . . 
Claiborne. 


De  Soto 

E  Fel iciana. 
Franki In. . . . 
Iberia. ...,_. 
Jackson 


La  Salle 

Mad 1  son 

Natchitoches. . 
Polnte  Coupee. 
Richland 


St  Helena. . 
St  Landry.. 
Tangipahoa. 

Union 

Vernon 


Webster 

W  Fel iciana. 


189 

231 

274 

344 

383 

234 

286 

339 

423 

473 

246 

301 

353 

441 

495 

189 

231 

274 

344 

383 

246 

301 

353 

441 

495 

246 

301 

353 

441 

495 

197 

241 

283 

354 

398 

188 

230 

272 

341 

379 

282 

345 

405 

505 

566 

188 

230 

272 

341 

379 

234 

286 

339 

423 

473 

188 

230 

272 

341 

379 

246 

301 

353 

441 

495 

197 

341 

283 

354 

398 

188 

230 

272 

341 

37% 

197 

241 

283 

354 

398 

228 

277 

325 

410 

459 

223 

272 

318 

401 

448 

188 

330 

272 

341 

379 

234 

286 

339 

423 

473 

214 

259 

306 

381 

428 

197 

241 

283 

354 

398 

Note:  The  FMRS  for  unit  Sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  "ch  •'|*^»  ^^ 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  48R  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR 


bedroom. 


For  example. 
041492 
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MAINE 

METROPOLITAN  STATISTICAL  AREAS  Eff  1  BR  2  BR  3  BR  4  BR  Components  of  MSA/PMSA  within  STATE 

Bangor.  ME  MSA 369  448   528  662   742 

Lawlston-Auburn.  ME  MSA 388  462   523   585  666 

Portland.  ME  MSA ,..  454  577   731   819  984 


Portsntouth-Oover-Rochester.  NH-ME  MSA 488  594  697  874  979 


Penobscot  county  towns  of  Bangor.  Brswar.  Eddtngton 
Glanburn,  Hampden.  Hermon.  Hoi den.  Kenduskeag.  Old  Town 
Orono.  Orrlngton,  Penobscot  Indian  I.  Veazle 

Waldo  county  towns  of  Wlnterport 

Androscoggin  county  towns  of  Auburn.  Greene.  Lewlston 
Lisbon,  Mechanic  Falls,  Poland.  Sabattus 

Cunberland  county  towns  of  Cape  Elizabeth.  Cumberland 
Falmouth,  Freeport.  Oorham,  Gray,  North  Yarmouth 
Portland.  Raymond.  Scarborough.  South  Portland.  Standlsh 
Westbrook.  Windham.  Yarmouth 

York  county  towns  of  Buxton,  Hoi  lis.  Old  Orchard  Beach 

York  county  tdwns  of  Berwick.  Eliot.  Kittery 
North  Berwick.  South  Berwick.  Welts.  York 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  3  BR  3  BR  4  BR  Towns  Within  non  metropolitan  counties  / 

Androscoaaln       335  396  467  573  634   Durham.  Leeds.  Llvermore.  Li verisore  Falls,  Minot.  Turner 

**  wales 

Aroostook 340  414  488  610  685 

Cumberland                        377  459  540  671  747   Baldwin.  Bridgton.  Brunswick.  Casco.  Harpswell .  Harrison 

Naples.  New  Gloucester.  Pownal .  Sebago 

Franklin 355  402  479  566  643 

Hancock '..  357  425  498  623  695 

Kennebec 357  435  513  643  718 

Knox 345  420  495  62 1  695 

Lincoln 340  413  487  610  684 

Oxford 355   402   479   566   643  _   .      ^     . 

Penobscot  352  425  495  621  695   Alton,  Argyle,  Bradford,  Bradley,  Burlington.  Carmel 

Carroll.  Charleston.  Chester,  Clifton,  Corlnna.  Corinth 
Dexter.  Olxmont.  Drew.  East  Mllllnocket.  Edlnburg 
Enfield.  Etna.  Exeter,  Garland,  Grand  Falls.  Greenbush 
Greenfield,  Howland.  Hudson.  Kingman,  Lagrange 
Lakevllle.  Lee.  Levant.  Lincoln.  Lowell.  Mattawamkeag 
Maxfleld.  Medway.  Mllford.  Mllllnocket.  Mount  Chase 
Newburgh.  Newport,  North  Penobscot.  Passadumkeag.  Patten 
Plymouth.  Prentiss.  Seboels.  Springfield,  Stacyvllle 
•  Stetson,  Summit,  Twombly.  Webs'ier.  Whitney.  Winn 

Woodville 

Piscataquis 293  357  421   831   593 

Sagadahoc 3«1  52«  866  662  776 

Somerset  340   4 1 3   487   6 10   684 

w^i-o  345  420  495  621  695   Belfast.  Belmont.  Brooks.  Burnham.  Frankfort.  Freedom 

,,  Islesbero.  Jackson.  Knox.  Liberty.  Llncolnvllle.  Monroe 

Montvine.  Morrin.  Northport.  Palermo.  Prospect 
Searsmont,  Searspert,  Stockton  Spring*.  Swanvllla 
Thorndlke.  TrOy.  Unity.  Waldo 

Note-  The  FMRS  for  unit  sixes  larger  than  4  BRs  arm   calculated  by  adding  15X  to  the  4  BR  FMR  for  each  extra  bedroom.   For  •><«'JPl«. 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR.  041492 
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NONMETROPOLITAN  COUNTIES 


EFF  1  BR  3  BR  3  BR  4  8R  Towns  within  non  metropolitan  counties 


Washington. 
Vork 


345 
432 


430 
508 


495 
643 


631 
662 


695 

803 


Acton.  Alfred.  Arundel.  Biddeford.  Cornish.  Dayton 
Kenoebunk.  Kennet>unkport ,  Lebanon.  Limerick.  Llmlngton 
Lyman.  Newfield.  Parsonsf laid.  Saco.  Sanford.  Shapleigh 
Waterboro 


MARYLAND 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  3  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Baltimore.  MO  MSA 414  504  593  742  831 


Columbia.  MO  MSA 539  654 

Cumberland.  MD-WV  MSA. 394  350 

Hagerstown.  MD  MSA.  .  . . . ; t 329  400 

Washington.  DC-MO-VA  MSA 597  725 

Wilmington.  DE-NJ-MD  PMSA 454  543 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  3  BR  3  BR  4  BR 


770  963  1078 

411  507  566 

473  591  660 

854  1067  1195 

646  808  96 1 


Anne  Arundel .  Baltimore.  Carroll.  Harford.  Howard 

Queen  Annes.  Baltimore 

Columbia 

Allegany  . 

Washington 

Calvert.  Charles.  Frederick.  Montgomery.  Prince  George's 

Cecil 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  3  BR  3  BR  4  BR 


Carol Ine. . 
Garrett. . . 
St  Marys. . 

Talbot 

Worcester. 


310 
394 
449 
354 
319 


373 
358 
544 
431 
391 


437 
433 
634 
507 
456 


549  616 

536  591 

796  880 

635  711 

570  639 


Dorchester. 

Kent 

Somerset . . . 
Wicomico. . . 


317 

385 

456 

570 

639 

333 

394 

464 

583 

651 

317 

38S 

456 

570 

639 

378 

463 

543 

571 

639 

MASSACHUSETTS 


METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  3  BR  3  BR  4  BR  -Components  of  MSA/PMSA  within  STATE 


Boston.  MA  PMSA 550  668   786  983  1100  Bristol  county  towns  of  Mansfield.  Norton.  Raynham 

Essex  county  towns  of  Lynn.  Lynnfleld,  Nahant.  Saugus 
Middlesex  county  towns  of  Acton.  Arlington.  Ashland.  Ayer 
Bedford.  Belmont.  Boxborough.  Burlington.  Cambridge 
Carlisle.  Concord.  Everett.  Framlngham.  Groton 
Hoi  listen.  Hopklnton.  Hudson.  Lexington. 
Littleton.  Maiden.  Marlborough,  Maynard. 
Melrose.  Natick.  Newton.  North  Reading. 
Sherborn.  Shirley,  Somervllle,  Stoheham, 
Townsend.  Wakefield.  Waltham.  Watertown. 
Wilmington.  Wlnct>ester,  Woburn 
Norfolk  county  towns  of  Bell  Ingham.  Bralntree.  Brook  1 in« 
Canton.  Cohasset.  Dedham,  Dover,  Foxborough,  Franklin 
Holbrook.  Medfleld.  Medway,  MiTtls.  Milton.  Needham 
'  .       Norfolk.  Norwood.  Oulncy.  Randolph.  Sharon.  Stoughton 
Walpole.  Wellesley.  Westwood.  Weymouth.  Wrentham 
•  Plymouth  county  towns  of  Carver.  Ouxbury,  Hanover,  Hanson 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.   For  example, 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR.  041493 
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MASSACHUSETTS     continued 

METROPOtlTAN  STATISTICAL  AREAS  EFF  1  8R  2   BR  3  BR  4  BR  Components  of  MSA/PMSA  within  STATE 

HInghaM.  Hull.  Kingston.  Laksvlll*.  Marshftald 
Hlddtaborough,  Norwell .  Pembroke,  P1yi»outh.  Plympton 
Rockland.  Scltuata 
;  Suffolk  county  towns  of  Boston.  Chelsea.  Revere.  Winthrop 

Worcester  county  towns  of  Berlin,  Bolton.  Harvard 
Hope<lat«,  Lancastar.  Meridon.  MHferd.  Southborough 
Upton 

Bi'oCfctOrt  MA  PMSA 46S  8«ft  668  835  935  Bristol  county  towns  of  Easto4i 

Norfolk  county  towns  of  Avon 

Ply»»outh  county  towns  of  Ablngton.  Br idgewater.  Brockton 
East  Bridgewater.  Halifax.  West  Bridgewater.  Whitman 

Fall  River  MA-RI  PMSA  .     433  S17  620  718  792  Bristol  courtty  town*  of  Fall  River.  Sonwrset.  Swansea 

Westpert 

Fitcliburo-Leomlnster.  MA  MSA.... 475  873  678  847  956  Middlesex  county  towns  of  Ashby 

Fitcfwurg  LeominsTwr.  •••  ..a.  Worcatter  COUflty  towfWI  Of  Ashburnham.  Fitchburg 

Leominster.  Lunenburg.  Westminster 

Lawrence-Haverhill.  MA -NH  PMSA 452  54B  645  806  903  Esso«  county  towns  of  Amesbury.  Andover.  Boxford 

Lawrence  naverniii.  pi-  rwi  r  a  .  .  .  Geofgotowh.  Groveland.  Haverhill.  Lawrence.  Merr Imac 

Metnuen,  Newbury.  Newburyport,  North  Andover.  Salisbury 

west  Newbury 

inwetl   MA -NH  PMSA  475  -  577  679  849  951  MIddlOOO*  cOunty  towhs  Of  Blllerica.  Cholmsford.  Oracut 

Lowei  I .  m»  Nn  rms- OunstaoiO.  Lowel  1 .  Pepperel  1  .  Tewksbury .  Tyngsborough 

westford 

Maw  Bedford  MA  MSA  441   496  887  7l8  792  Bristol  OOufity  towns  of  Acushnet.  Dartmouth,  Falrhaven 

New  eeQTora.  mn  PIS- Freetown.  New  Bedford 

Plymouth  county  towns  of  Marion.  Mattapolsett.  Rochester 

Pawtuchet-Woonsocket-Attleboro.  HI-MA  PMSA 420  507  598  734  839  Bristol  county  towns  of  Attleboro.  North  Attleborough 

Rehoboth.  Seekonk  ' 
Norfolk  county  towns  of  Plalnvllle 
Worcester  county  towns  of  BiaCkstorw.  Millvllle 

Pittsfteld  MA  MSA  438  531  621  773  872  Berkshiro  county  towns  Of  Cheshlro.  Oa It Oh.  Hinsdale 

pittsrieia.  m«  ma* Lanesborough .  Lee.  Ltnok.  Pittsfleld.  Richmond 

Stockbridge 

<:i>iem-aiflueeBter  MA  PMSA  .   822  ^4     746  933  1044  issex  County  towns  of  Beverly.  Danvers.  Essex.  Gloucester 

Saiom  OlOUCOSter.  MAPmsa.. o«*  »•■•   '  »  ».   v-    Hamilton.  Ipswich.  Manchester.  Marblehead.  Middleton 

Peabody.  Rockport,  Rowley,  Salem,  Swampscott,  Topsfietd 

wenhai* 

cn»><nr.#i«in  MA  IKA  414  502  591   739  827  Hampden  county  towns  of  Agawam.  Chlcopee.  East  Longmeadow 

Springfield.  MA  MSA *i*  »u.«  a»    *        Hampdw^.  MOlyoko.  Longmeadow.  Ludlow.  Monson.  Montgomery 

Palmer,  tussoll.  Soutnwlck.  Springfield.  Westfleld 

'■  Vest  Springfield.  Wllbraham 

Hampshire  county  towns  of  Belchertown.  Easthampton 

Granby.  Huntington.  Northampton.  Southampton 

-  -  South  Hadley 

Worcester  MA  MSA   454  559  654  823  917  Worc«8t«r  county  towns  of  Auburn  Barre.  JOV  •«<>« 

Worcester,  ma  ma* Brookfleld.  Charlton.  Clinton.  Douglas.  Dudley 

East  Brookfleld.  Grafton.  Holden.  Leicestei'.  Millbury 

Note:'The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  •^dlng  19»  to  the  4  BR  FMR  'o^,***;?  '"t^?  fS""""""   ^°'"-  "oSTSm" 
tho  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  fof  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  041492 


SCHEDULE  B  -  EAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
MASSACHUSETTS  continued  "> 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES  eFF  1  BR  2  BR  3  BR  4  BR 

SSrklhT^*"  ■•■•••••■•••'••••  • •  '"  ^^«  "4  1030  1156 

V  ,   /^"■'"** ••••• 382  465  547   6tt6   768 

^  ■'..-'.  r.-       '       .  ■  ■^  .       •  "  ,   . 

D!lkn°'  ■■■•■•■•■•••*   •• ...•••••••.  423  513  605   727  808 

^iS?iJ-- 583  719  824  1O30  1156 

"•"****" 400  486  572   717   804 

Hampsnir*. gj,  ggg  7^,  g,j  ,^3^ 

w«r^I2; *63  549  646   785   906 

Worcester 423  ^^  ^^     7^,  3^ 
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Components  of  MSA/PMSA  within  STATE 

Northborough.  Northbrldge.  North  Brookf leld.  Oxford 
Paxton.  Princeton,  Rutland.  Shrewsbury.  Spencer 
SterHng.  Sutton.  Uxbrldge.  Webster.  Westborough 
West  Boy Is ton,  Worcester 

Towns  within  non  netropolltan  counties 

Adams,  A1 ford,  Becket.  Clarkst)urg.  Egremont,  Florida 
Great  Barrlngton,  Hancock.  Monterey.  Mount  Washington 
^w  Ashford,  New  Marlborough,  North  Adams.  Otis.  Peru 
Sandlsfleld.  Savoy.  Sheffield.  Tyrlngham,  Washington 
West  Stockbrldge,  Wllllanstown.  Windsor 
Berkley,  Olghton.  Taunton 

Blindford,  Brlmfleld.  Chester.  Granville.  Holland 
Tolland,  Wales 

Amherst,  Chesterfield,  Cummlngton,  Goshen.  Hadlev 
Hatfield.  Middlefleld,  Pelham.  Plalnfield,  Ware 
Westhampton,  Wil 1 lamst>urg.  Worthington 

Wareham 

Athol.  Gardner,  Hardwick.  Hubbardston.  New  Bralntree 

Oakham,  Petersham,  Phllllpston,  Royalston,  Southbrldge 

Sturbrldge,  Templeton.  Warren,  West  Brookf leld 

Winchendon 


MICHIGAN 

METROPOLITAN  STATISTICAL  AREAS  EFF 

Ann  Arbor ,  MI  PMSA 434 

Battle  Creek.  MI  MSA 297 

Benton  Harbor ,  MI  MSA 330 

Detroit.  MI  PMSA 355 

Flint,  MI  MSA 3,3 

Grand  Rapids,  MI  MSA 35, 

Jackson,  MI  MSA 327 

Kalamazoo,  MI  MSA 34© 

Lansing-East  Lansing,  MI  MSA 353 

Muskegon ,  MI  MSA 290 

Saginaw-Bay  City-Midland.  MI  MSA.  !.."!!!!!!!;*  !*!   323 


1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


528 

622 

778 

872 

361 

424 

532 

597 

402 

471 

591 

662 

444 

522 

653 

731 

380 

450 

562 

629 

431 

505 

631 

713 

396 

467 

585 

655 

410 

483 

594 

662 

429 

502 

625 

698 

352 

416 

521 

584 

390 

458 

573 

641 

Washtenaw 

Calhoun 

Berrien 

Lapeer,  Livingston.  Macomb,  Monroe.  Oakland.  St  Clair 

Wayne 

Genesee 

Kent.  Ottawa 

Jackson 

Kalamazoo 

Clinton,  Eaton.  Ingham 

Muskegon 

Bay.  Midland,  Saginaw 


MPte 


^*'  tUS  FJ!H^fIr."£'Rp".l«Tr-r?*76*^"  *  !2f  VLI   calculated  by  adding  1S%  to  the  4  BR  FMR  for  each  extra  bedroom. 
.  ;.the  FMR  for  a  B  BR  unit  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR. 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

HI  C  H  I  G  A  N  continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Alcona.... 257  314  369  463  519 

An«gan.. 297  364  427  534  599 

Antrim 323  390  459  576  646 

Baraoa 263  320  376  471  529 

BanzTa 323  390  459  576  646 

Cass 292  356  418  524  587 

Cfi«boygan 257  314  369  463  519 

Clapa.TT 282  343  407  506  567 

D«1ta 253  309  365  455  511 

Enmat 323  390  459  576  646 

Gooeblc 263  320  376  471  529 

Gratiot 324  392  462  580  648 

Houahton 295  360  424  529  637 

Ionia    301  365  429  535  599 

Iron.'. 263  320  376  471  529 

Kalkaska.. 323  390  459  576  646 

Laka 295  361  424  530  595 

Lenawaa 321  388  457  573  643 

Mackinac 253  309  365  455  511 

Marquetta 323  390  459  576  646 

Mecosta 295  361  424  530  595 

Missaukaa 323  390  459  576  646 

Mont«K>rancy 257  314  369  463  519 

Ocaana ' 287  347  411  516  576 

Ontonagon 263  320  376  471  529 

Oscoda 257  314  369  463  519 

Prasqua  Isle 257  314  369  463  519 

St  Joseph 300  366  431  539  603 

Schoolcraft 253  309  365  455  511 

Tuscola....- 290  354  415  520  583 

Wexford 323  390  459  576  646 
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NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Alger. 253 

Alpena 257 

Arenac 282 

Barry 300 

Branch 300 

Charlevoix 323 

Chippewa 253 

Crawford 257 

Dickinson 263 

Gladwin ^. 282 

Grand  Traverse 323 

Hinsdale 321 

Huron 290 

Iosco 282 

Isabella 324 

Ke%«eenaw 263 

Leelanau 323 

Luce 253 

Manistee 323 

Mason. 295 

Menominee 323 

Montcala 297 

Newaygo 295 

Ogemaw 282 

Osceola 295 

Otsewo 257 

Roscommon 282 

Sanltae 290 

Shiawassee 320 

Van  Buran 292 


309 

365 

455 

511 

314 

369 

463 

519 

343 

407 

506 

567 

366 

431 

539 

603 

366 

431 

539 

603 

390 

459 

576 

646 

309 

365 

455 

511 

314 

369 

463 

519 

333 

393 

492 

553 

343 

407 

506 

567 

390 

459 

576 

64« 

388 

457 

573 

643 

354 

415 

520 

583 

343 

407 

506 

567 

392 

462 

580 

646 

320 

376 

47 1 

529 

390 

459 

576 

646 

309 

365 

455 

511 

390 

459 

576 

646 

361 

424 

530 

595  ' 

390 

459 

576 

646 

364 

427 

534 

599 

361 

424 

530 

595 

343 

407 

506 

567 

361 

424 

530 

595 

314 

369 

463 

519 

343 

407 

506 

567 

354 

415 

520 

583 

387 

456 

570 

641 

356 

418 

524 

587 

s 

I 
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en 
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p 

S 
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MINNESOTA 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR 

Duluth.  MN-WI  MSA ••  331   395 

Fargo-Moorhead.  NO-MN  MSA 335   407 

Minneapons-St.  Paul.  MN-WI  MSA 440  535 


2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 

St  Louis 

Clay 

Anoka.  Carver.  Chisago.  Dakota.  Hennepin. 

Scott.  Washington.  Wright 


466 

585 

657 

478 

600 

672 

630 

788 

882 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  t>y  mM\ng   15%  to  the  4  BR  FMR  'Oj*  "^l;^*;*"  ^SS*"**""* 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  fmr. 


Isanti.  Ramsey 
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SCHEOULt  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOgSINa  ■ 
MINNESOTA  continued  ' 

METROPOLITAN  STATISTICAL  AREAS  -     EFF  1  BR  2  BR  3  BR  4  BR  Countl.s  of  MSA/M.SA  .Ithin  STATE 
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Rochester .  MN  MSA '  352 

St.  Cloud.  MN  MSA !!!!!!!  334 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

A<tk1n 299  364  428  537  602 

Beltrami 287  349  412  513  578 

Blue  Earth 332  403  468  579  C40 

Carlton.......! 301  366  428  537  602 

Chippewa 26$  324  382  479  535 

Cook 299  384  428  51?  602 

Cpow  Wing 281  341  426  529  587 

Douglas 297  363  426  535  600 

numorm StS  334  395  494  552 

<»00«hue 287  349  409  507  568 


427  504  630  705  Olmsted 

407  480  602  672  Benton,  Sherburne.  Stearns   •• 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Houston 

Jtatcj 

Kanabec 

Kittson 

Lac  Oui  Parle, 


Lake  Of  The  woods. 

Lineoln. 

Meleod 

Marahall 

Meeker 


Horrison. . . 
Murray. . . . .• 

Nobles 

Ottef  ten. 
Pine 


Polk 

Red  LkKe 
Renv 1 11 e . 
Rock .... 
Sibley. 


Stevens. 
TpOd.. . . 
Wabasha . 

Waseca. . 
Wllkin. . 


Yellow  Medtcine. 


275 

334 

395 

494 

952 

301 

366 

428 

537 

602 

299 

364 

428 

537 

602 

287 

349 

412 

513 

578 

265 

324 

382 

479 

535 

287 

349 

412 

»13 

578 

274 

330 

387 

482 

936 

314 

382 

449 

583 

639 

287 

349 

412 

513 

978 

314 

382 

449 

563 

629 

281 

341 

401 

503 

9«4 

274 

330 

387 

482 

936 

274 

330 

387 

483 

936 

297 

363 

428 

935 

600 

299 

364 

428 

937 

603 

287 

349 

412 

513' 

578 

287 

349 

412 

913 

978 

314 

3i2 

449 

983 

629 

274 

330 

387 

482 

936 

312 

380 

445 

9S6 

629 

297 

363 

426 

535 

600 

)t1 

341 

401 

90) 

964 

J«7 

349 

409 

907 

968 

289 

345 

405 

907 

968 

297 

3«3 

428 

939 

600 

269   324   382  479  939 


Becker 

Big  Stone. . 

Brown 

Cass 

Clearwater. 


Cottonwood. 

Dodge 

Faribault. . 
^reebern. . . 
Orant 


Hubbard 

Jackson 

Kandiyohi. . . 
Koochiching. 
Lake 


Le  Swieur . . . 

Lyon 

Mahnomen. . . 

Martin 

Mine  Lacs. 


Mower 

Nieellet. . . 

Norman 

Pennington. 
Pipestone.  -. 


Pope . . . . 
Redwood. 

Alee 

Roseau . . 
Steele.. 


Swift 

Traverse. 
Wadena. . . 
Watonwan. 
Winona. . . 


297 

363 

426 

535 

600 

269 

324 

382 

479 

939 

283 

345 

405 

507 

568 

281 

341 

401 

503 

564 

387 

349 

412 

913 

578 

269 

324 

382 

479 

535 

a6« 

327 

385 

482 

840 

883 

349 

405 

907 

968 

329 

395 

467 

583 

654 

297 

363 

426 

535 

600 

287 

349 

412 

513 

578 

274 

330 

387 

482 

536 

314 

382 

449 

563 

629 

299 

364 

428 

537 

602 

299 

364 

428 

537 

602 

312 

380 

445 

996 

625 

274 

330 

387 

482 

936 

287 

349 

412 

913 

978 

863 

349 

405 

907 

968 

299 

364 

428 

937 

602 

279 

334 

395 

494 

992 

312 

380 

445 

996 

629 

287 

349 

412 

913 

978 

287 

349 

412 

913 

978 

274 

330 

367 

482 

936 

987 

363 

426 

935 

600 

269 

334 

382 

479 

935 

329 

396 

467 

983 

654 

287 

349 

412 

913 

978 

329 

399 

467 

983 

694 

266  324  382  479  935 

397  393  426  935  600 

281  341  401  903  964 

283  345  405  907  968 

277  384  395  494  992 


Note: 


1^1   J22SI?'"-*^2'L*''?!  ^!''9*C.*^"  *  '*•  K*   calculated  by  adding  iSX  to  the  4  BR  FMR  for  each  extra  bedroom.   For  examp 
the  FMR  for  a  5  BR  unit  is  T,15  t tmes  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR.  0414' 
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MISSISSIPPI 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  3  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Blloxl-Gulfport,  MS  MSA 276 

Jackson .  MS  MSA 352 

Memphis.  TN-AH-MS  MSA 316 

Pascagoula.  MS  MSA 304 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


338 
428 
383 
368 


398 
505 

451 

431 


Adams 

Amita 

Benton. . . . 
Calhoun. . . 
Chickasaw. 

Claiborne. 

Clay 

Copiah. . . . 
Forreat . . . 
George. . . . 


Grenada. .  . 
Humphreys . 
Itawamba. . 
Jefferson. 
Jones 


Lafayette. . 
Lauderda 1 e . 

Leake 

Leflore 

Lowndes . . . . 


244 
202 
225 
264 
271 

202 
261 
213 
262 

205 

267 
232 
250 
202 
264 

264 
260 
222 
264 
288 


Marshal  1 225 

Montgomery 203 

Newton 222 

Oktit>beha 251 

Pearl  River 262 


Pike 

Prentiss. 

Scott 

Simpson. . 
Stone. . . . 


Tallahatchie. 

Tippah 

Tunica 

Walthall 


244 
225 
222 
213 

262 

246 
226 
246 
202 


280 
246 
274 
322 
322 

246 
305 
259 
319 
250 

325 
283 
303 
246 
308 

322 

315 
270 
294 
356 

274 
248 
270 
305 
319 

280 
274 
270 
259 
319 

296 
274 
296 
246 


331 

288 
324 
380 
380 

288 
356 
306 
377 
294 

383 
335 
355 

288 

347 

380 
373 
320 
346 
410 

324 
290 
320 
356 

377 

331 
324 

320 
306 

377 

348 
324 

348 
288 


439 
359 

407 
474 
478 

359 
448 

382 

470 
367 

479 
418 
446 
359 
395 

474 
467 
403 
451 
550 

407 
363 
403 
448 

470 

439 

407 
403 
382 

470 

435 

407 
435 
359 


475 
405 
456 
537 
534 

405 
502 
428 
528 

411 

537 
468 
499 
405 
439 

534 
522 

451 
487 
572 

456 
407 
451 
502 
528 

475 
456 
451 
428 
528 

491 
456 
491 
405 


499  558  Hancock.  Harrison 

633  710  Hinds.  Madison.  Rankin   - 

562  629  Oe  Soto 

543  610  Jackson 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Aloorn. . 
Attala. . 
Bol Ivar . 
Carrol  1 . 
Choctaw. 


Clarke 

Coahoma . . . 
Covington. 
Frank] In. . 
Greene . . . . 


243  293  345  430  485 

203  248  290  363  407 

232  283  335  418  468 

203  248  290  363  407 

261  305  356  448  502 

262  318  373  467  522 
246  296  348  435  491 
205  250  294  367  411 
202  246  288  359  405 
205  250  294  367  411 


Holmes 

Issaquena 

Jasper 

Jefferson  Davis. 
Kemper 


Lamar . . . . 
Lawrence. 

Lee 

Lincoln. . 
Marlon. . . 


Monroe 

Neshot>a 

Noxubee 

Panola 

Perry.... 205 


Pontotoc. . 
Quitman. . . 
Sharkey. .. 

Smith 

Sunf 1 ower . 


203 

248 

290 

363 

407 

232 

283 

335 

418 

468 

262 

318 

373 

467 

522 

205 

250 

294 

367 

411 

262 

318 

373 

467 

522 

262 

319 

377 

470 

528 

202 

246 

288 

359 

405 

282 

342 

401 

505 

565 

202 

246 

288 

359 

405 

262 

319 

377 

470 

528 

250 

303 

355 

446 

499 

222 

270 

320 

403 

451 

251 

305 

356 

448 

502 

246 

296 

348 

435 

491 

205 

250 

294 

367 

411 

271 

322 

380 

478 

534 

246 

296 

348 

435 

491 

232 

283 

335 

418 

468 

222 

270 

320 

403 

451 

232 

283 

335 

418 

468 

Tate 

Tishomlgo. 

Union 

Warren . . . . 


246  296  348  435  491 

225  274  324  407  456 

271  322  380  478  534 

296  359  423  532  595 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  *[;•  /  BR  FMR  'oj"  "^h  -^tra  bjgroom. 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  pmr. 


For  example. 
041492 
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MISSISSIPPI     continu«(j 

NONMETROPOLITAN  COUNTIES    tff    1  BR  3  BR  3  8R  4  8ft 


NONMETROPOLITAN  COUNTIES    EFP  1  BR  3  8R  3  BR  4  BR 


wash 1 ngton . 

Webster 

Winston. . . . 
Yazoo 


232 

283 

335 

418 

468 

261 

305 

3S6 

448 

502 

261 

305 

3S6 

448 

502 

296 

359 

423 

532 

595 

Wayn* 

Wilkinson. 
Yalobusrta. 


306 

250 

294 

367 

411 

202 

246 

288 

359 

405 

303 

248 

290 

363 

407 

MISSOURI 

METROPOLITAN  STATISTICAL  AREAS 


Iff    1  BR  3  BR  3  BR  4  BR  Count  las  of  MSA/PM$A  within  STATC 


ColumOia.  MO  MSA Ml 

Jppi  in,  MO  MSA ift 

Kansas  City.  MO-KS  MSA 343 

%%  .  Joseph ,  MO  MSA 268 

U.    Louis.  MO-lL  MSA.. , 351 

Springfield.  MO  MSA 278 

NONMETROPOLITAN  COUNTIES   Iff  1  BR  3  BR  3  M  4  BR 

AOair 290  303  358  480  904 

Atehiscn 236  389  UO  43*  477 

Barry 33i  29l  333  415  4«6 

Bates 225  273  322  404  4S4 

Boningar 265  333  379  474  935 


3S3  418  920  983  Boone 

308  380  493  907  Jasper,  Newton  .     « 

416  489  611  685  Cass.  Clay.  Jackson.  Lafayette.  Platte.  Bay 

325  383  478  939  Buchanan  ^  *^  .  ^  ,.  .   , 

426  903  •«  704  Crawford,  franklin,  jefftrson.  St  CharlM.  St  vouis 

St.  louis 

341  401  904  961  Christian.  Greene 

NONMCTROPOLITAN  COUNTIES    tff    1  BR  2  Bt  3  BR  4  t» 


Andrew . . 
Audrain. 
Barton. . 
Benton. . 
Bwtlar.. 


383  319  378  470  990 

378  338  399  498  999 

935  373  333  404  454 

225  373  322  404  454 

319  367  917  396  443 


Caldwell 
Camdan. . 
Carroll . 
Ce<|ar ... 
Clark... 


236  289  341  489  477 

293  307  382  494  908 

244  297  390  436  492 

326  273  333  404  454 

290  3Q3  398  490  904 

278  338  399  499  SS9 

342  2*6  346  434  489 

231  281  333  415  465 

236  289  340  426  477 

OouflUs 219  287  312  3*1  43* 

Gasconade 343  396  346  434  489 

firundy 290  303  398  490  904 

Henry. 225  273  322  404  494 

Holt 236  289  340  425  477 

Howell 319  287  312  391  439 


Cote 

Crawford 
Oal las. . 
De  Kaib 


Johnson . 
Laelede. 
Lawis. . . 
Linn. . . . 


293  308  380  489  909 

253  307  382  494  908 

248  300  394  442  4*3 

250  303  358  450  504 


Not«:  The  FMHS  for  unit  sitas  larger  than  4  BR8  ara  calculated 
the  FMR  for  a  5  BR  unit  ia  1.i9  times  th«  4BR  FMR.  and  t 


Callaway 278  338  3«*  4»*  99* 

Cape  Qtrardeaw 269  323  37*  474  999 

Carter 21*  287  3l7  398  442 

Chariton 244  297  3SO  436  492 

Clinton 236  389  340  429  477 

Coo«>er 378  338  399  49*  66* 

OadT  ;   231  281  333  419  489 

Oavless 238  289  341  425  477 

Oent 242  296  34*  434  4*9 

Sunklln 219  287  313  39l  439 

Gentry 236  38*  340  429  477 

Harrison 236  289  341  425  477 

Hickory.... 225  273  322  404  4*4 

Howard! 278  338  39*  499  58* 

Vron^:.!!!! 266  333  37*  474  93* 

Kno 290  303  358  490  604 

rewrence  23l  38l  333  4l9  48* 

uScSVn^;      242  2*6  346  434  489 

LIvTnQSton 360  303  368  ,450  604 

I  by  adding  15%  to  the  4  BR  FMR  for  aach  extra  522'"«>"- 
he  FMR  for  a  6  BR  unit  ta  1.30  tii»es  the  4  BR  FMR. 


For  example, 
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NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 
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Mcdona 1 d . 
Mad 1  son . . 
Marlon. . . 
MHIer.  .  . 
Moniteau. 


231 
265 
248 
253 
278 


Mdntoonwry 242 

New  Madrid i<5 

Oregon ai« 

dae.'li Ill 

Pmtryt **» 

^helpe "3 

^olk 211 

Putnem asO 

Randolph i*i 

Ripley i'9 

Ste.  Genevieve iSS 

Saline 244 

Scotland 250 

Shannon <^» 

Stoddard *'« 

Sullivan 2*0 

texaa Ill 

Warren....... f*J 

«'«yrt« *'J 

worth. 236 

MONTANA 

METROPOLITAN  STATISTICAL  ARIAS 


281 
323 
300 
307 
338 

296 

26t 
267 
267 
323 

342 

281 
303 

267 

323 

297 
303 
2«t 
367 

303 

267 
296 
267 
289 


333 

379 
354 
362 
399 

346 

312 
312 
312 

37t 

404 
333 
358 
346 

31t 

3t9 
350 
358 
312 
312 

358 

312 
346 
317 
340 


415 
474 
442 
454 
499 

434 

391 
391 
3«1 

474 

911 
415 
450 
434 
396 

474 
436 
450 
391 
391 

450 
391 
434 
396 
425 


465 
535 
493 
508 
559 

489 

439 
439 
439 
535 

574 
4«S 
504 
489 
442 

535 

492 
504 
439 
439 

504 
439 
489 
442 
477 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Macon 

Maries 

Mercer 

Mississippi . 

Monroe 


242  296  346  434  489 

242  296  346  434  489 

236  289  341  425  477 

219  267  312  391  439 

242  296  346  434  489 


M«rg*n. . . 
NodAWay . . 
Osage. . . . 

PMltBCOt. 

Pettis. .. 


Pik* 

Pulaski.. 

Ralls 

Reynolds. 
St  Clair. 


St  Francois. 
Sehuy l er . . . . 

Scott 

Shtlby 

stone 


taney 

Vernon 

Washington. 

webstoc 

Wright..... 


253 

307 

362 

454 

508 

246 

289 

350 

4iS 

477 

278 

338 

399 

499 

559 

219 

2«t 

313 

391 

439 

244 

297 

350 

436 

492 

242 

296 

348 

494 

489 

2B3 

307 

382 

4S4 

908 

248 

300 

354 

442 

493 

219 

267 

317 

396 

443 

22S 

21^3 

322 

404 

454 

265 

323 

379 

474 

S3ft 

390 

303 

398 

490 

904 

265 

333 

379 

474 

535 

242 

296 

346 

434 

489 

231 

281 

333 

415 

465 

231 

281 

333 

415 

465 

225 

273 

323 

404 

454 

242 

296 

346 

434 

489 

231 

281 

333 

415 

465 

219 

267 

312 

391 

439 

EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


•  nitngs.  MT 
6r*at  Falls, 


MSA 

MT  MSA. 


384 
340 


467 
412 


550 
487 


688 
610 


771 
683 


Yellowstone 
Cascade 


NONMfTWPOLITAN  COUNTIES   tft    1  M  2  8ft  3  Sft  4  8« 
Beaverhead 339 


Blaine. . . 
Caroon. . . 
Chouteau. 
OanieU.. 


318 
S18 
316 
318 


412 

489 

•07 

388 

491 

966 

388 

497 

972 

385 

491 

966 

385 

491 

9wQ 

Oeer  Lodge J^J 

Fergus ,. "■ 


412 
388 


489 

497 


•07 

573 


•82 

•35 
•41 
•35 
•35 

•82 

•41 


NONMETRDMLITAN  COUNTIES  IFF  1  BR  2  BR  3  ••  4  BR 

Bigi  HOfn 31J 

•roadwator 339 

Cttfr 2  2 

Custer 318 


Oawsen. 


Fallon. .. 
n«tn«aa. 


318 

318 
345 


388 
412 
388 
388 
388 

388 

421 


497 
489 
457 
497 
497 

497 
495 


973 
•07 
972 
972 
972 

872 
820 


•41 
••3 

•41 
•41 
•41 

•41 
•99 


Note:  The  FMRS  for  unit  sli6S 
the  FMR  for  a  5  BR  unit 


larger  than  4 
IS  1. 15  timet 


•Rs  are  calculated  by  addirtfl  15*  to 
the  4BR  FMR.  and  the  FMR  for  a  •  BR 


the  4  BR  FMR 
unit  is  1.30 


tot   each  extra  DOdroom. 
times  the  4  BR  FMR. 


For 


example. 
041493 
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MONTANA     continued 
NONMETROPOLITAN  COUNTIES 


3 


EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Gallatin. . 
Glacier. . . 
Granite. . . 
Jefferson. 
Lake 


Liberty. . 
Mccone. . . 
Meagher . . 
Missoula. 
Park . . . . . 


Phlll ips. . . . . 
Powder  River. 

Prairie 

Richland 

Rosebud 


Sheridan. . . 
Stil Iwater. 

Teton 

Treasure. . . 
Wheatland.  , 


373 

460 

544 

673 

758 

3t6 

38S 

451 

566 

635 

339 

412 

485 

607 

682 

339 

412 

485 

607 

682 

34S 

421 

495 

620 

695 

316 

385 

451 

566 

635 

318 

388 

457 

572 

641 

339 

412 

485 

607 

682 

345 

421 

495 

620 

695 

339 

412 

485 

607 

682 

316 

385 

451 

566 

635 

318 

388 

457 

572 

641 

318 

388 

457 

572 

641 

318 

388 

457 

572 

641 

318 

388 

457 

572 

•41 

316 

3B5 

461 

566 

635 

318 

388 

457 

572 

641 

316 

385 

451 

566 

635 

318 

388 

457 

572 

641 

318 

388 

457 

572 

641 

Garfield. 

Golden  Valley... 

Hill 

Judith  Basin 

Lewis  And  Clark. 


Lincoln. ., . . 

Madison 

Mineral 

Musselshell . 
Petroleum. . 


Pondera. . . 
Powel 1 . . . . 
Ravalli... 
Roosevelt. 
Sanders . . . 


S 1 1 ver  Bow . . 
Sweet  Grass. 

Toole.. 

Valley 

Wibaux 


318 

388 

457 

572 

641 

318 

388 

457 

572 

641 

316 

385 

451 

566 

635 

318 

388 

457 

572 

641 

388 

479 

564 

699 

790 

345 

421 

495 

620 

695 

339 

412 

485 

607 

682 

345 

421 

495 

620 

695 

318 

388 

457 

672 

641 

318 

388 

457 

572 

641 

316 

385 

451 

566 

635 

339 

412 

485 

607 

682 

345 

421 

495 

620 

695 

316 

385 

451 

566 

635 

345 

421 

495 

620 

695 

339 

412 

485 

607 

682 

318 

388 

457 

572 

64  1 

316 

385 

451 

566 

635 

316 

385 

451 

566 

635 

318 

388 

457 

572 

641 

339  412   485  607   682 


Yl-St-Nt-Pk. 

NEBRASKA 

METROPOLITAN  STATISTICAL  AREAS 

Lincoln.  NE  MSA 331 

Omaha.  NE-IA  MSA 326 

Sioux  City.  lA-NEMSA.... 322 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Adams 

Arthur y*  . 

B 1  a  1  ne 

Box  Butte.  .  . .' 

Brown 


Burt 

Cass 

Chase. . . . 
Cheyenne. 
Colfax. . . 


291  355  417  523  585 

246  299  353  441  493 

239  290  341  427  481 

272  331  390  487  546 

239  290  341  427  481 

260i  317  373  468  525 

257  313  368  461  519 

246  299  353  441  493 

239  290  341  427  481 

260  317  373  468  525 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 

402  474  594  665  Lancaster 

395  464  581  655  Douglas.  Sarpy.  Washington 

392   461   576   647   Dakota 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  «R  3  BR  4  BR 

Antelope .; 282   343  406  505  568 

Banner 239   290  341  427   481 

Boone 260  317  373  468  525 

Bovd 239   290  341  427   481 

Buffalo 291   355  417  523   585 

Butler 257   313  368  461   619 

Cadar 282   343  406  505   568 

Cherry 239  290  341  427  481 

Clay.. 291   355  417 

Cuming 260  317  373 


523   585 
468   525 


Note:  The  FMRS  for  unit  Si 
the  FMR  for  a  5  BR  un 


zes  larger  than  4  BRs  are  calculated  by  adding  15X  to  the„4  BR  FMR  for  each  extra  bedroom, 
nit  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example. 
041492 
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SCHEDULE  b         FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

NEBRASKA     continued 

NONMETROPOLITAN  COUNTIES  IFF  1  BR  2  BR  3  BR  4  BA 

Cust*r 239 

Dawson 246 

04KOn. .'.  242 

Oundyi  .;...>...• 4  •  246 

Fi'ankHn 291 

Furnas. .. i ........>.••. >  246 

GafMh 2ii 

GoSp«i^ ......i.i 246 

Gr««l«y 239 

rt«i«nt6rt 291 

Hayas 246 

Ho1t..........4....<....  242 

HO«ai^d 291 

Johnson 297 

k6itn 246 

KinOAtl 239 

Lincoln 246 

Loup 239 

Madison.. 282 

Morrin 239 

NaMaha •  ts? 

Otd# 2Sf 

Parkins.. 246 

Piarca.. » 262 

POIk 2St 

Richardson. 257 

Saline 257 

Scotts  Bluff 376 

Sh«Mdan 239 

Sioux 239 

Thayar 257 

ThUfStort ..  260 

Wayna 262 

tfneaUi* 239 
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290 

341 

437 

461 

299 

353 

441 

493 

343 

406 

505 

568 

299 

353 

441 

493 

355 

417 

523 

S8S 

299 

3»a 

441 

493 

296 
U9 

Ui 

4i1 

411 

393 

44 1 

493 

290 

341 

427 

m 

355 

417 

523 

299 

353 

441 

49) 

296 

351 

436 

<•! 

395 

417 

523 

'*! 

313 

366 

461 

519 

299 

353 

441 

493 

290 

341 

427 

461 

299 

353 

441 

493 

290 

341 

427 

481 

343 

406 

505 

566 

290 

341 

427 

461 

366 
368 

461 
461 

519 

514 

299 

353 

441 

493 

343 

406 

505 

i68 

313 

366 

461 

519 

313 

368 

461 

519 

313 

368 

461 

519 

334 

390 

464 

536 

290 

341 

427 

4it 

290 

341 

427 

481 

313 

368 

461 

519 

317 

373 

468 

525 

343 

406 

505 

568 

290 

341 

427 

461 

NONMETROPOLItAN  dOUNTlES  EFF  1  BR  2  BR  3  BR  4  BR 

Oawas 339 

Daual 239 

Oodda » . 260 

FlHMOra.i 257 

Frontier 246 

Gate 866 

Oarflelrf.. 239 

Grant 246 

Hell 291 

Haf-ltn 291 

Hiiencock 246 

H06*ei> 246 

Jefferson 257 

Keafney 29i 

Kaya  Paha. 243 

KrMx 282 

Logan 246 

Mcpherson. ..............  246 

Merrick......... 391 

Nance. ..................  360 

NuAktlls 991 

Paehee 897 

Phelps 291 

Platte...... 260 

Red  If  mow U9 

Reek 243 

Saunders. .. I .......> 4 .. .  297 

Seeard.  ..,...*.... 297 

Shii'Man 239 

StAMon 282 

Th6MS.... ..*.  246 

VaHey..... ...........'.  239 

webetei^.  ..•••........:..  29i 

Vdrk i. ..-  «7 


290 

341 

427 

481 

290 

341 

427 

461 

317 

373 

468 

525 

313 

366 

461 

519 

299 

353 

441 

493 

346 

406 

912 

571 

290 

341 

427 

481 

299 

353 

441 

493 

396 

417 

623 

965 

355 

417 

523 

585 

299 

353 

441 

493 

299 

353 

441 

493 

313 

368 

461 

519 

355 

417 

523 

585 

296 

351 

436 

467 

343 

406 

505 

568 

299 

353 

441 

493 

299 

393 

441 

493 

399 

417 

623 

696 

317 

873 

468 

935 

359 

417 

623 

686 

313 

966 

461 

519 

355 

417 

523 

585 

317 

379 

468 

526 

299 

399 

441 

499 

299 

961 

436 

487 

313 

368 

461 

519 

313 

966 

461 

619 

290 

341 

427 

481 

343 

406 

506 

968 

299 

363 

441 

493 

290 

341 

427 

461 

365 

Sl3 

417 

523 

585 

3«« 

461 

619 

s 


N0t«:  tf^   FMRS  for  unit  st2*s  Ur'fle/'  thart  4  6t9  »fe  calcOlated  by  •fai'X}  '«»  t*  'l^*/  •*/?5  tt!Lt*?^*l*RO  RS''***- 
the  FMH  for  a  5  BR  unit  16  1.15  tir»66  tf»6  4BR  FMR.  and  the  fM   fOf  a  6  6R  urtlt  IS  1.30  «im66  th6  4  BR  FMR. 


Fof  example. 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

NEVADA 

METROPOLlkflN  STATISTICAL  AREAS  EFF 

Las  v*gas.  NV  MSA 4S1 

Umno,   NV  MSA 403 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 
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1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  wItMn  STATE 


583 
489 


687 
575 


862 
719 


965 
805 


CTark 
Washo* 


NONMETROPOLITAN  COUNTIES 


EF^  1  BR  2  BR  3  BR  4  BR 


Church  in. 
EIKO. .... 

Eureka 

Landar . . . . 
Lyon 


Ny« 

Storay 

Carson  City. 


423 
423 

419 
423 
423 

419 
423 
423 


508 
508 
508 
508 
508 

508 
508 
508 


600 
600 
600 
600 
600 

600 
600 
600 


749 
749 
749 
749 
749 

749 
749 
749 


840 
840 
840 
840 
840 

840 
840 
840 


Douglas. . . 
EsMaralOa. 
Humboldt.. 
Lincoln. . . 
Mineral... 


Pershing. . . 
Whit*  Pin*. 


423 

508 

600 

749 

840 

419 

508 

600 

749 

840 

423 

508 

600 

749 

840 

419 

508 

600 

749 

840 

423 

508 

600 

749 

840 

423 

508 

600 

749 

840 

419 

508 

600 

749 

840 

NEW   HAMPSHIRE 
METROPOLITAN  STATISTICAL  AREAS 


EFF 


Lawr*nce-Haverhin,  MA-NH  PMSA 452 

LoweJ  1 .  MA-NH  PMSA .....'.... 475 

Manchester .  NH  MSA 470 


1  BR  2  BR 
548  645 


3  BR  4  BR 
806  903 


577 
572 


679 
673 


849 
841 


951 
946 


Nashua.  NH  PMSA 604   608   715  894  1001 


Portsmouth-Oover-Rochester.  NH-ME  MSA 488  594  697  874  979 


NONMETROPOLITAN  COUNTIES 


Components  of  MSA/PMSA  within  STATE 

Rockingham  county  towns  of  Atkinson.  Brentwood.  Danville 
Derry.  East  Kingston,  Hempstead.  Kingston.  Newton 
Plalstow,  Salem.  Sandown,  Seabrook.  Windham 
Hillsborough  county  towns  of  Pelham 
Hillsborough  county  towns  of  Bedford.  Goffstown 

Manchester 
Merrimack  county  towns  of  Allenstown.  Hooksett 
Rockingham  county  towns  of  Auburn.  Candia 
Hinsborough  county  towns  of  Amherst,  Brookllne,  Hoi  lis 
Hudson.  Litchfield.  Merrimack.  Mllford.  Mont  Vernon 
Nashua.  Wilton 
Rockingham  county  towns  of  Londonderry 
Rockingham  county  towns  of  Exeter.  Greenland.  Hampton 
New  Castle,  Newflelds.  Newington,  Newmarket 
North  Hampton,  Portsmouth,  Rye,  Stratham 
Strafford  county  towns  of  Barrlngton.  Dover.  Durham 
;■  Farmlngton.  Lee.  Madbury.  Milton.  Rochester,  Rolllnsford 

Somersworth 

EFF  1  BR  2  BR  3  BR  4  BR  Towns  within  non  metropolitan  counties 


^ 


Belknap.  406 

Carrol  I. 401 

Cheshire. .  .  . .- .  . 491 

Coos 374 

Grafton. ......... . .-. 417 

Hillsborough 532 

Note 


491 

570 

708 

793 

487 

573 

717 

805 

595 

700 

876 

981 

455 

537 

669 

751 

508 

599 

748 

838 

645  760  950  1064   Antrim.  Bennington.  Deerlng.  Francestown.  Greenfield 


The  FMRS  for  jnlt  Sizes  larger  than  4  SRs  are  calculated  by  adding  15X  to  the  4  BR  FMR  for  eacti  extra  bedroom: 
the  FMR  for  a  5  BR  unit  1$  1.15  times  the  48R  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example. 
041492 
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NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR  Towns  within  non  metropolitan  counties 


Merrimack .;.....:. 532  ««  ^60  950  1064 

.  .     "■    '.   *  -  •  *  ^-  , .  -  - 

Rocklngt^m ••  «^*  ««  734  918  1016 

c»^.,,„-rf                        , ^55  556  654   820  904 

limvSn  :::::::::::::".:/.'./.i"".. 406  491  572  713  802 

NEW   JERSEY 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR 

Atlantic  city.  NO  MSA 929  1161  1301 

Beroen-Passalc  NJ  PMSA •••  5*^  «  ,,5 

;iTSSn,«-U:rs::-Jl.nUrcKm:NUP«i:::: ::::::.  597  726  853 10*9 1197 

Monmouth-Ocean.  NO  PMSA "T  651  767  959  1076 

Newark.  Nd  PMSA "5  650  765  9|«  ^^J^ 

?p::?^"^%M?r' '"'* ::::::::::::::  VA  II'  VA  9?4  iSS 

I';^l2;;i-5J^nvin;:8M^to;:-NJPMSA 435  530  622   780  874 

Wilmington.  DE-Nd-MO  PMSA.... 454  542  646  808  961 

N  E  W   M  E  X  I  C  0 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR 

..^     -.  «  uii  MCA                      393  479  562   704   789 

flS*o^2^  nS^msa^ ::::::::  313  379  446  559  627 

sSntf^NM^sS  :::::::::::::::... 458  557  657  819  919 


Greenvine.  Hancock.  Hillsborough.  Lyndeborough.  Mason 
New  Boston.  New  Ipswich.  Peterborough.  Sharon.  Temple 
Weare.  Windsor  «_.  _  ^ 

Andover.  Boscawen.  Bow.  Bradford.  Canterbury.  Chichester 
Concord.  Oanbury.  Dunbarton,  Epsom.  Franklin.  "•""'•'•'". ^ 
Hin.  Hophlnton.  Loudon.  Newbury.  New  London.  Northfleld 
Pembroke.  Plttsfleld.  Salisbury.  Sutton.  Warner.  Webster 

Chester.  Deerfleld.  Epplng,  Fremont.  Hampton  Falls 
Kensington.  Northwood.  Nottingham.  Raymond 
South  Hampton 
Middleton,  New  Durham.  Strafford 


Counties  of  MSA/PMSA  within  STATE 

warren 

Atlantic.  Cape  May 

Bergen.  Passaic 

Hudson 

Hunterdon.  Middlesex.  Somerset 

Monmouth.  Ocean 

Essex.  Morris.  Sussex.  Union    ^ 

Burlington.  Camden.  Gloucester 

Mercer 

Cumberland 

Sal  en 


Counties  of  MSA/PMSA  within  STATE 

Bernalino 

Dona  Ana 

LOS  Alamos.  Sante  Fe 


«"■  IS  ',z\T.ru"un',\  irr,'^.:.:  is :;:  ?:i~:'nit.:^ar;5 1'l  s  i:;:.M"/s 


4  BR  FMR  for  each  extra  bedroom.   For  example 


times  the  4  BR  FMR 


041492 
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NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


PAGE   33 


Catron. . . . 

Cibola 

Curry 

Eddy 

Guadalupe. 


Hidalgo. ... 
Lincoln. . . . 
McKinlay. . . 

Otarb 

ftto  Arriba. 


Sandoval . . 
San  Mlijuel . 
Socorro. . . 
Torranca. . 
Valaneia. . 


279 

338 

400 

499 

558 

279 

338 

400 

499 

558 

287 

350 

412 

516 

577 

333 

405 

478 

598 

669 

287 

350 

412 

516 

577 

279 

338 

400 

499 

558 

303 

367 

433 

541 

607 

386 

470 

553 

694 

776 

303 

367 

433 

541 

607 

258 

314 

370 

462 

520 

326 

399 

469 

586 

657 

287 

350 

412 

516 

577 

303 

367 

433 

541 

607 

287 

3SO 

412 

516 

577 

279 

338 

400 

499 

558 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Chavas 303  367  433  541  607 

Colfax..: 287  350  412  516  577 

Da  Baca 287  350  412  516  577 

Grant 279  338  400  499  558 

Harding.; 287  350  412  516  577 

i-«.  ,  333  406  478  »98  669 

Luna  . .  i 279  338  400  499  858 

Mora. 287  350  412  516  577 

Quay 287  350  412  516  577 

Roosevelt 287  350  412  516  577 


San  Juan. 
Sierra. . . 

Taos 

Union. . . . 


386  470  553  694  776 

303  367  433  541  607 

310  375  441  553  621 

287  350  412  516  577 


NEW    YORK 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  a  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Albany -Schenectady -Troy.  NY  MSA 389   463   847   689   766 

B 1  nghamton .  NY  MSA 3*6 

Buffalo.  NY  PMSA. 329 

Elmlra,  NY  MSA 352 

G1909  Foils,  NY  MSA ••  363 

jantestown-Ounkirk.  NY  MSA 325. 


Nassau-Suffolk.  NY  PMSA 835 

New  YorK.  NY  PMSA *77 

Westchester .  NY 570 

N1«a»ra  Falls.  NY  PMSA 332 

Orange  County.  NY  PMSA <90 

Poughheepsie.  NY  MSA »28 

Rochester,  NY  MSA *'3 

364 

334 


Syracuse.  NY  MSA... 
Utica-Rome.  NY  MSA. 


418  494  611  687 

401  471  590  660 

427  S03  830  708 

442  520  649  730 

397  466  886  653 

771  908  1137  1971 

•79  «81  854  957 

691  813  1016  1137 

404  476  595  666 

596  700  875  980 

•42  756  944  1060 

•06  «96  745  830 

436  511  639  716 

406  477  696  668 


Albany.  Greene.  Montgowery.  Rensselaer.  Saratoga 

Schenectady 

Broome.  Tioga 

Erie 

Chenung 

Warren.  Washington 

Chautauqua 

Nassau.  Suffolk  «.  ,__  ^ 

Bronx.  Kings.  New  York,  ^utnae.  Queens.  Richmond 

Rockland  ... 

Westchester 

Miagara 

Orange 

Dutchess 

Livingston.  Monroe.  Ontario.  Orleans.  Wayne 

Madison.  Onondaga.  Oswego 
Herkimer.  Oneida 


I 


Note: 


The /MRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  16%  to  t^«  *  BR  FMR  *o;^••c;V•J 
the  FMR  for  a  5  BR  unit  is  1  15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4 


tra  bedroom. 
BR  FMR. 


For  example. 
041493 
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NEW       YORK     continued 
NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2' BR  3  BR  4  BR 


A1 lagany. 
Cayuga . . . 
CI inton. . 
Cortland. 
Essax 


Fulton 

Hamnton 

Lawts 

St  Lawranca. 
Schuy 1 ar . . . . 


314 

373 

440 

550 

618 

366 

446 

525 

655 

737 

348 

417 

490 

610 

671 

373 

4S6 

538 

674 

755 

935 

405 

475 

595 

669 

798 

364 

427 

536 

598 

334 

409 

475 

595 

669 

3S9 

434 

512 

640 

718 

341 

413 

488 

610 

682 

344 

418 

493 

618 

694 

Cattaraugus. 
Cnanango. . . . 

ColuiNbia 

DalaiMra 

Franklin 


308  372  440  550  618 

363  440  517  649  725 

344  418  493  618  694 

337  411  483  602  676 

334  405  475  595  669 


Ganasaa . . . 
Oaf  far son. 

Otsago 

Schoharla. 
Sanaca 


Steuban. . 
Tompkins. 
Wyoming. . 


344  418  493  618  694 
373  456  538  674  755 
342   413   488  610  682 


Sul 1 1van. 
Ulstar... 
Yatas. . . . 


341  413 
372  455 

337  411 

337  411 

366  446 

390  474 

430  522 

342  415 


488  610  682 

536  670  751 

483  602  676 

483  602  676 

525  695  737 

558  698  783 

616  768  863 

490  615  685 


NORTH   CAROLINA 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR 


3  BR  4  BR  Countlas  of  MSA/PMSA  within  STATE 


NC-SC  NSA. 


287 
347 
319 


Ashavllla.  NC  NSA 

Burl Ington.  NC  MSA 

Charlotta-Gastonla-Hock  HIU.  wt-av,  -.a- -- 

Favattavilla,  NC  MSA jl*  ; "  1' ■iJ.'iei* '  *  loo 

Griansboro--W1nston.Salam--Hlgh  Point.  NCMSA...   299 

262 
Hickory-Morganton,  NC  MSA ^^^ 

Jacksonville.  NC  MSA 

Raleig*^""^'"'^"'  **^   MSA.... 
Wilmington.  NC  MSA 

BR  2  BR  3  BR  4  BR 


344 
287 


349 

421 
385 
414 
366 

317 
331 
418 
349 


412 
497 
453 
432 
428 

375 
390 
494 
412 


512 
621 
566 
559 
538 

469 
490 

617 
512 


575  Buncomba 

697  A 1 amanca 

633  Cabarrus.  Gaston. 

684  Cumber  1  and 

603  Davidson,  Davie,  Forsyth. 
Yadkin  ^ 

528  Alexander.  Burke.  Catawba 

548  Onslow 

691  Durham.  Franklin 

675  New  Hanover 


Lincoln,  Mecklenburg.  Rowan.  Union 
Guilford.  Randolph,  Stokes 


Orange.  Wake 


I 

s. 

I 


NONMETROPOLITAN  COUNTIES  EFF  1 

Alleghany 258 

*»^ :::::::  III 

; 275 

258 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Beaufort 
Bladen. . 
Caldwell 


Carteret 

Chatham 

Chowan... 

Cleveland *** 


267 
343 
275 


Craven. 


Dare 

Edgecombe. 


295 

275 
267 


311 
311 
348 
337 
312 

326 
417 
331 
363 
358 

331 
326 


365 
365 
410 
396 
368 

384 
492 
387 
427 
422 

387 
384 


457 
457 
511 
496 
463 

483 
615 
480 
534 
532 

480 
483 


501 
501 
573 
555 
516 

541 
689 
536 
598 
596 

536 
541 


Anson 
Avery 
Bertie 


260 
267 
286 


Brunswick. .- 259 


Camden. 


275 


Caswel  1 259 

Cherokee "2 

Clay.. 222 

Columbus "9 

Currituck •"• 


Oupl in. 
Gates.. 


244 

275 


312 
323 
348 
315 
331 

314 
270 
270 
329 
378 

294 
331 


365 
380 
410 
371 
387 

370 
320 
320 
388 
433 

346 
387 


458 
474 
511 
466 
480 

465 
403 
403 
486 
538 

431 

480 


511 
520 
573 
521 
536 

520 
451 
451 
543 
594 

486 
536 


< 

Ul 

Z 

p 

s 

5 

c 

i 

3. 


Note: 


The 
the 


FMRS  for  unit  sizes  l«'"ger 
FMR  for  a  5  BR  unit  is  1.15 


than  4  BRs  are  calculated  by  adding 
times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit 


15*  to  the  4  BR  FMR  for  each  extra  bedroom. 
15%  to  Tne  4^D  ^  ^  ^^^^^  ^^  ^  g^  ^^ 


For  example, 
041492 
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NORTH         CAROLINA      Cont  IfKl^d 
NONMETROPOLITAN  COUNTIES         EFF    1    BR   J   BR   3   BR   4   BR 


Graham. . . . 
Gr«en« . . . . 
Marn«tt. . . 
H«nd«rson. 
Hoke 


Ired«11 . . 
Johnston. 

L«« 

Moeiows)  1 . 
Mad < son.. 


Mitchel 1 

Moor« 

Northampton. 
Pasquotank. . 
Perqu i mans . . 


Pitt 

Richmond. . . 
Rockingham. 
Sampson . . . . 
Stanly. .. . . 


Swa In... 
Tyrrol 1 . 
Warr«n. . 
Watauga. 
WHkes. . 


Tancay . 


222 

270 

320 

403 

451 

26S 

325 

381 

480 

536 

251 

304 

356 

448 

501 

280 

344 

405 

506 

567 

244 

294 

346 

431 

486 

359 

400 

467 

538 

602 

3«4 

122 

360 

474 

634 

303 

374 

439 

S40 

607 

270 

330 

388 

487 

543 

280 

344 

408 

506 

567 

267 

323 

380 

474 

521 

260 

312 

369 

466 

511 

267 

336 

364 

483 

541 

275 

331 

367 

460 

596 

27» 

331 

367 

480 

536 

2S6 

348 

410 

511 

573 

260 

312 

365 

466 

511 

269 

314 

370 

466 

530 

261 

304 

366 

448 

501 

270 

330 

366 

486 

543 

222 

270 

320 

403 

451 

278 

331 

387 

480 

636 

249 

301 

353 

444 

497 

368 

444 

520 

651 

714 

309 

371 

436 

546 

598 

288   347   408   509   560 


NORTH   DAKOTA 
METROPOLITAN  STATISTICAL  AREAS 


NONHETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

249   301   353  444   497 

267   326   384   483   541 

287   349   412   517   580 

286   348   410  511   573 

275   331   387   480  536 


Granvl 11a. 
Hal ifax.. . 
Haywood. ■ . 
Hartford. . 
Hyde 


Jackson. 
Jones... 
Lenoir.. 
Macon. . . 
Martin.. 


Montgomery. 

Nash 

Paallco.. .. 
Pender . . . . . 
Person 


Polk 

Robeson. . . , 
Rutherford. 
Scotland. . . 
Sgrry ...... 


Transylvania. 

Vance 

Washington. . . 

Wayne 

Wilson 


28S 

345 

406 

508 

569 

267 

326 

384 

483 

541 

967 

326 

384 

483 

541 

280 

343 

406 

506 

668 

286 

346 

410 

511 

573 

260 

313 

369 

498 

511 

274 

336 

395 

495 

554 

267 

336 

384 

483 

541 

236 

388 

391 

488 

549 

249 

301 

393 

444 

497 

2T0 

330 

388 

487 

S43 

255 

314 

364 

450 

510 

270 

330 

388 

467 

543 

230 

379 

331 

413 

464 

246 

297 

349 

437 

491 

280 

344 

406 

506 

567 

249 

301 

353 

444 

497 

275 

331 

387 

480 

636 

251 

304 

356 

448 

601 

274 

336 

395 

495 

554 

EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Bismarck.  NO  MSA 

ysS*?l?:rSbS;T.''*:::::::::::::::::::::::  vn  365  497  570  636  Grand  Fork, 


335  407  479  599  673  Burleigh.  Morton 
335   407   478   600  672   CasS 


Note  The  FMRS  for  unit  sizes  larger  than  4  BRs  ere  calculated  by  adding  15X  to  t*^  *  B»/»«  I?L!"$lL*rM  tM°^' 
thS  fSr  for  a  5  BR  unit  is  TlS  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR. 


For  example, 
041493 
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NORTH   DAKOTA  continued 
NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Adams 281 

Benson ' 290 

Bottineau 281 

Bvrka 281 

ptcfcey 290 

OufW. 281 

Cmmons 255 

Golden  Valley 281 

Griggs 290 

Kidder 255 

Logan 290 

Mcintosh. 290 

Mclean 255 

Mountrail 281 

01  Iver 255 

Pierce 281 

RansoM 263 

Richland.^ 263 

Sargent 263 

SIOUK i55 

Stark 281 

Stut»«an 290 

Train.. 263 

War^ 281 

Win  lams 28t 


344 

407 

509 

568 

352 

415 

520 

585 

344 

407 

509 

568 

344 

407 

509 

568 

352 

415 

520 

585 

344 

407 

S09 

$«8 

309 

366 

460 

512 

344 

407 

509 

568 

352 

415 

520 

585 

309 

366 

460 

512 

3S3 

415 

520 

585 

352 

415 

520 

585 

309 

366 

460 

512 

344 

407 

509 

568 

309 

366 

460 

513 

344 

407 

509 

568 

318 

378 

472 

$28 

318 

378 

472 

$28 

318 

378 

472 

$28 

309 

366 

460 

$12 

344 

407 

509 

568 

352 

415 

520 

$85 

318 

378 

472 

$28 

344 

407 

$09 

$68 

344 

407 

$09 

$68 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Barnes 290 

Billings 281 

Bowman 281 

Caval  ler. 290 

Divide 281 

Eddy a«0 

Foster 290 

Grant 255 

Hettinger... 281 

La  Moore 290 

Mchenry 281 

Mckensle 281 

Mercer ^ 255 

Nelson 290 

PenOlna 290 

Ransey. , 290 

Renvin*' 281 

RoUtte 290 

Shertd«n 255 

Slop* 281 

Steele 263 

Towf^r 290 

Walsh 290 

wens. 290 


352 

41S 

520 

585 

344 

407 

509 

568 

344 

407 

$09 

568 

352 

415 

520 

585 

344 

407 

509 

568 

358 

41$ 

$ao 

$•• 

352 

415 

520 

$85 

309 

366 

460 

512 

344 

407 

509 

568 

352 

415 

520 

585 

344 

407 

509 

568 

344 

407 

509 

568 

309 

366 

460 

$12 

352 

415 

520 

585 

352 

415 

520 

585 

352 

415 

520 

585 

344 

407 

$09 

$68 

352 

^15 

$20 

$85 

309 

366 

460 

$12 

344 

407 

$09 

$68 

318 

378 

472 

528 

352 

415 

$20 

$85 

152 

415 

$20 

98$ 

152 

41$ 

$20 

$85 

OHIO 

METROPOLITAN  STATISTICAL  AREAS  Iff    1  BR  2  BR  3  BR  4  M  Counties  ©f  MSA/PMSA  wtthlh  $TATI 

Akron.  OH  PMSA 333  405  480  600  $71  Portage.  Su*e It 

CantoA  OM  MSA         air  348  410  513  $78  CarroH .  Stark 

Clncln^tl.  OH^KY-IN  PMSA 342  415  489  611  684  Clermont.  Hamilton.  Warren 

Cleveland.  OH  PMSA 383  429  505  632  707  Cwvahoga.  Geauga.  Lake.  Medina 

Co  1 3mOu»:  OH  MSA  . ! 9i7  393  468  584  $$7  Delaware.  Fairfield,  franklin.  Hekln*, 

Union 

Oaytpn-Spnngf leld.  OH  MSA $03  370  43i  542  602  Clark.  Greene.  Miami.  Montgomery 

Hammon-Mlddletown.  OH  PMSA........ $42  419  491  615  889  Butler 

Hunt Inaton-Ashland.  WV-KY-OH  MSA 320  389  460  575  $47  Lawrence 

LIM   OH  M«A 304  370  435  546  «1S  Allen.  AugUHe 

Lor*in«|lyrli;  OH  PMSA 387  400  471  591  883  Lprain 

Mansfield.  OH  MSA 974  337  393  495  6$9  Richland 

Note:  The  FMRS  for  unit  sixes  larger  than  4  BRs  are  calculated  by  adding  iS%  to  the  «$»/"«  !?!L;*ftI  •2*»2  ?2e''****" 
tn*  PMR  for  •  $  BR  unit  i«  1.18  ttrMS  th8  48R  FMR.  and  the  FMR  for  •  i  BR  unit  18  i.3P  times  the  4  tR  FMR. 


Ison.  Pickaway 


For  example. 
041492 
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OHIO  continued 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Parkersbupg-Marletta.  WV-OH  MSA 300 

Steubenvnie-WelPton.  OH-WV  MSA 307 

Toledo .  OH  MSA 348 

Wheel ing.  WV-OH  MSA 302 

Youngstown-Warren,  OH  MSA 304 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


364  42*  539  602  Washington 

374  438  550  619  Jefferson 

425  502  626  702  Fulton.  Lucas.  Wood 

368  433  542  606  Belmont 

370  435  546  613  Mahoning.  Trumbull 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Adams 

Ashtabula. 
Brown . . . . . 
CI inton. . . 
Coshocton. 


Darke. . . . 

Erie 

Gal  1  la. . . 

Hancock . . 
Harrison. 


Highland 270 

Holmes 

Jackson 

Logan 

Meigs 


Monroe. . . 
Morrow. . . 

Noble 

Paulding. 
Pike 


Putnam 

Sandusky. . . 

Seneca 

Tuscarawas. 
Vinton 


270 

326 

381 

475 

536 

319 

387 

457 

574 

641 

270 

326 

381 

475 

536 

274 

336 

395 

496 

552 

247 

301 

355 

440 

496 

274 

336 

395 

496 

552 

311 

378 

446 

556 

626 

297 

362 

425 

535 

598 

292 

355 

418 

522 

587 

273 

334 

392 

494 

550 

270 

326 

381 

475 

536 

289 

353 

415 

519 

582 

266 

324 

380 

475 

536 

292 

355 

418 

522 

587 

263 

319 

376 

470 

529 

294 

359 

422 

531 

592 

266 

324 

380 

475 

536 

294 

359 

422 

531 

592 

308 

374 

440 

550 

618 

266 

324 

380 

475 

536 

297 

362 

425 

535 

598 

311 

378 

446 

556 

626 

273 

334 

392 

494 

550 

289 

353 

415 

519 

582 

297 

362 

425 

535 

598 

Ashland 

Athens 

Champaign. . 
Columbiana. 
Crawford. . . 


Defiance. 
Fayette. . 
Guernsey . 
Hardin... 
Henry . . . . 


Hocking. 
Huron. . . 

Knox 

Marlon.. 

Mercer. . 


Morgan . . . . 
Muskingum. 

Ottawa 

Perry 

Preble 


Williams. 


308   374   440  550  618 


Ross 

Scioto 

Shelby 

Van  Wert. 

Wayne 299 

Wyandot 273 


299 

365 

428 

537 

600 

283 

347 

411 

511 

575 

288 

350 

414 

517 

580 

283 

342 

405 

506 

568 

273 

334 

392 

494 

550 

308 

374 

440 

550 

618 

274 

336 

395 

496 

552 

291 

354 

417 

521 

585 

292 

355 

418 

522 

587 

308 

374 

440 

550 

618 

263 

319 

376 

470 

529 

273 

334 

392 

494 

550 

266 

324 

380 

475 

536 

266 

324 

380 

475 

536 

274 

336 

395 

496 

552 

294 

359 

422 

531 

592 

274 

334 

392 

494 

550 

311 

378 

446 

556 

626 

363 

3f9 

376 

470 

529 

300 

366 

429 

539 

602 

274 

3?6 

395 

496 

552 

266 

324 

380 

475 

536 

296 

359 

423 

530 

592 

297 

362 

425 

535 

598 

299 

365 

428 

537 

600 

334   392   494   550 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  8R  FMR  ^^^  "^|;,«J*£S  ^f  °.°'"-  '°''   'SJTSgl' 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  fwr. 
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oklahoma 

Metropolitan  statistical  areas 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Enid.  OK  MSA 329  402   473   593   664   Garfield 

Fort  Smith.  AR-OK  MSA 273  333   393  494  553  Sequoyah 

I  awton  OK  MSA 284   346   409   509   57 1   Conanche 

Oklahoma  Oty,  OK  MSA   308  375  440  552  618  Canadian.  Cleveland.  Logan,  Mcclain.  OKIahoma 

Pottawatomie 
Tulsa  OK  MSA   277  337  396  495  554  Creek.  Osage.  Rogers.  Tulsa.  Wagoner 


NONMfTROPOLITAN  COUNTIES   IFF  1  BR  2  8R  3  t*  «  BB 


Ada  I r . . . 
Atoka. . . 
Beckham. 
Bryan. , , 
Carter. , 


Choctaw. . 

Ce«1 

Craig. . . . 
Dalawar*. 
Ellis 


219 

267 

313 

392 

435 

191 

233 

276 

345 

385 

243 

294 

347 

434 

488 

230 

281 

330 

414 

464 

230 

281 

330 

414 

464 

191  233  276  34S  385 

191  233  276  345  385 

278  340  399  499  560 

317  264  310  3*7  435 

248  303  356  444  500 

229  279  327  412  462 

243  294  347  434  488 

248  303  356  444  500 

323  272  318  401  447 

229  279  327  412  462 


Grudy 

Gr#er . , 

Harper 

Hughes 

Jefferson 

Kay.... 288  349  4li  SIS  878 

Kt9W« 243  294  347  434  488 

La  Flore 191  233  276  345  385 

Lov« 230  281  330  414  464 

Mcintosh 223  272  318  401  447 

Marshall 230  281  330  414  464 

Murray 230  281  330  414  4*4 

N^ble: 288  349  412  516  57f 

OkfufkM 223  272  318  401  447 

Ottawa 278  340  399  499  560 

Payne 2««  347  408  510  578 

Pontotoc... 230  281  330  414  4*4 

ROQ«r  Mills 243  294  347  434  4|8 

StSphens...; 229  279  337  413  4i2 

T1  n«#n 239  279  337  412  463 

W««h1t« 243  294  347  434  4M 

WeoOwsrd 24B  303  3M  444  SOO 

Net*:  The  FMRS  for  unit  sizes  larger  than  4  BBs  are 

.   the  FMR  for  •  6  BR  unit  Is  1.15  times  the  48R 


NONMITROPOIITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Alfalfa., 
teaver. . . 
Blaine. .. 
C*0do. . . . 
Cherokee- 


Cimarron. 
Cotton. .. 
Custer. . . 
Pewey , . . . 
6»rvln. . . 


248  303  356  444  500 

248  303  356  444  500 

248  303  356  444  500 

229  279  327  412  462 

219  267  313  392  435 

248  303  356  444  500 

339  279  337  413  462 

243  294  347  434  488 

248  303  356  444  500 

380  361  330  414  464 


Qrant. , . . 
Hormon . . . 
Haskel 1 . . 
vlaekson. . 
Oefmsten. 


Kingfisher. 
t»tlmor.... 
Lincoln. . . . 
Mccurtain. . 
Major 


Mayes 

Muskogeo- 
Nowat«... 
Qknulgoo. 
Pawnoo. -• 


288 

349 

412 

515 

578 

243 

294 

347 

434 

488 

191 

233 

276 

345 

385 

349 

994 

347 

434 

488 

230 

281 

330 

414 

464 

288 

349 

412 

515 

578 

191 

393 

276 

345 

385 

275 

334 

393 

492 

SSI 

344 

297 

3S0 

436 

490 

248 

303 

356 

444 

500 

289 

350 

414 

517 

580 

233 

278 

318 

401 

447 

27» 

340 

399 

499 

560 

233 

272 

319 

401 

447 

27S 

334 

393 

493 

5S1 

19« 

239 

276 

34S 

389 

191 

233 

279 

345 

38S 

239 

279 

327 

407 

463 

349 

303 

399 

444 

500 

279 

340 

399 

499 

560 

Pittsburg 

Pushmotoha 

SomlnolO 

Texas r 

WMhlno.tPh 

woods.  .  . 248   303   3S6   444   500 

calculated  by  ad«ln«  1S«  to  the  4  M   FMR  for  each  e^tr;  bodroom.   For  example. 
FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  t1r|»s  tho  4  BR  FM9.  :        041492 
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Eugene-Springfield.  OR  MSA 424 

Medford.  OR  MSA 420 

Port  land.  OR  PMSA 358 

Salen.  OR  MSA.  .   394 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


516  608  760  851  Lane 

512  604  754  846  Oaekson 

435  512  640  717  Clackamas.  MultnoiMh.  Washington.  Vanhlll 

483  568  710  795  Marlon.  Polk 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Baker. . . 
Clatsop. 
Coos . . . . 
Curry. . . 
Douglas. 


Grant 

Hood  River. 
Joseph 1 ne . . 

Lake 

Linn 


Morrow. . . . 
Tinamook. 

Union 

Wasco 


385 

468 

552 

690 

773 

375 

456 

537 

671 

751 

403 

489 

577 

721 

808 

403 

489 

577 

721 

808 

403 

489 

577 

721 

808 

385 

468 

552 

690 

773 

408 

495 

584 

733 

817 

403 

489 

577 

721 

808 

367 

448 

527 

659 

739 

391 

477 

563 

704 

787 

38S 

468 

552 

690 

773 

375 

456 

537 

671 

751 

385 

468 

552 

690 

773 

408 

495 

584 

733 

817 

Benton. . . . 
Columbia. . 

Crook 

Deschutes. 
Gillian... 


Harney . . . . 
Jefferson. 
Klamath. . . 
Lincoln. . . 
Malheur. . . 


Sherman. . 
Umatilla. 
Wallowa. . 
Wheeler. . 


391 

477 

563 

704 

787 

375 

456 

537 

671 

751 

408 

495 

584 

733 

817 

408 

4«5 

584 

733 

•  17 

385 

468 

552 

690 

773 

367 

448 

527 

659 

739 

408 

495 

584 

733 

817 

367 

448 

527 

659 

739 

375 

456 

537 

671 

751 

367 

448 

527 

659 

739 

408 

495 

584 

733 

817 

385 

468 

552 

690 

773 

385 

468 

552 

690 

773 

385 

468 

552 

690 

773 

PL'NNSYLVANIA 
METROPOLITAN  STATISTICAL   AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Al lentown-Bethlehem-Easton.  PA-NJ  MSA 380 

Altoona.  PA  MSA 338 

Beaver  County.  PA  PMSA 291 

Erie.  PA  MSA •••  388 

HarrlstHjrg-Lebanon-Carl  Isle.  PA  MSA 403 

Johnstown.  PA  MSA 328 

Lancaster.  PA  MSA 406 

Philadelphia.  PA-NJ  PMSA 444 

Pittsburgh.  PA  PMSA 318 

Reading.  PA  MSA 380 

Scranton--wnkes-Barre.  PA  MSA 308 

Monroe  County *92 

Sharon .  PA  MSA 360 

State  College.  PA  MSA 433 

Wlinamsport.  PA  MSA 328 


462 

540 

681 

759 

409 

484 

603 

678 

355 

418 

522 

585 

473 

556 

698 

781 

484 

572 

714 

799 

400 

470 

587 

659 

495 

581 

729 

8lt 

538 

634 

793 

889 

386 

454 

568 

636 

463 

545 

681 

764 

380 

444 

547 

620 

485 

571 

714 

799 

436 

516 

647 

725 

529 

623 

779 

873 

400 

470 

587 

659 

Carbon.  Lehigh.  Northampton 

Blair 

Beaver 

Cumberland.  Dauphin.  Lebanon.  Perry 

Cambria.  Somerset  "> 

Lancaster  .  ^, 

Bucks,  Chester.  Delaware.  Montgomery.  Philadelphia 
Alleghany.  Fayette.  Washington.  Westmoreland 
Berks 

Columbia.  Lackawanna.  Luzerne.  Wyoming 

Monroe 

Mercer 

Centre 

Lycoming 


York.  PA  MSA 365  446  525  656  735  Adams.  York 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  «|^/  BR  FMH  'o;"  ••c|^*J*^«  ^'"°°"" 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  FMH.  and  the  FMR  for  a  6  BR  unit  Is  130  times  the  4  BR  fmh. 


For  example. 
041492 
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PENNSYLVANIA  continued 
NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Armstrong. . 
Bradford. . . 
Cameron . . . . 
Clearfield. 
Crawford. . . 


377  458  538  675  755 

312  380  447  559  626 

316  384  453  568  637 

322  393  463  578  648 

320  386  459  573  643 


Forest. . . ; . 

Fulton 

Hunt1ngdor>. 
Jefferson. . 
Lawrence . . . 


Mifflin 

Northumberland. 

Potter 

Snyder 

Susquehanna . . . . 


Union. . 
Warren. 


308 

377 

443 

553 

621 

303 

370 

435 

546 

610 

303 

370 

435 

546 

610 

322 

393 

463 

578 

648 

320 

386 

459 

573 

643 

313 

381 

458 

563 

628 

337 

393 

463 

578 

648 

316 

384 

453 

568 

637 

313 

381 

448 

563 

628 

312 

380 

447 

559 

626 

362 

425 

524 

650 

708 

320 

386 

459 

573 

643 

RHODE    I  S  L  A  N  D 
METROPOLITAN  STATISTICAL  AREAS 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Bedford 303  370  435  546  610 

Butler 375  455  535  672  751 

Clarion. ....... 308  377  443  553  621 

Clinton 316  382  449  563  628 

Elk 316  384  453  568  637 

Franklin, 346  423  495  622  696 

Greene 322  393  463  578  648 

Indiana 377  458  538  675  755 

Juniata 313  381  448  563  628 

Mckean.......  316  384  453  568  637 

Montour 322  393  463  578  648 

Pike 4*8  546  641  801  898 

Schuylkill 350  410  500  604  658 

Sun  Ivan 312  380  447  559  626 

Tioga 312  380  447  559  626 

Venango 308  377  443  553  621 

WayneTT 382  465  648  683  767 


EFF  1  BR  3  BR  3  BR  4  BR  Components  of  MSA/PMSA  within  STATE 


Fall  River.  MA-RI  PMSA 

fMW  London -Norwich.  CT-RI  MSA 

PaWtucket-Woonsocket-Attleboro.  RI-MA  PMSA. 


433  517 
479  583 
420  507 


620 
684 
598 


718 
856 

734 


792 
960 
839 


Providence.  RI  PMSA. 


457   555  653  818  916 


Newport  county  towns  of  Little  Compton.  Tiverton 
Washington  county  towns  of  Hopklnton,  Westerly 
Providence  county  towns  of  Burrlllvllle.  Central  Falls 

Cumberland.  Lincoln,  North  Smlthfield.  Pawtucket 

Smithfleld.  Woonsocket 
Bristol  county  towns  of  Barrlngtoo.  Bristol.  Warren 
Kent  county  towns  of  Coventry.  East  Greenwich.  Warwick 

West  Warwick 
Newport  county  towns  of  Jamestown 
Providence  county  towns  of  Cranston.  East  Providence 

Foster.  Glocester.  Johnston.  North  Providence 

Providence.  Scituate 
Washington  county  towns  of  Exeter.  Narragansett 

North  Kingstown.  Richmond.  South  Kingstown 


•< 

o, 
en 

Z 

o 

s 


CD 

> 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  •dding  15%  to  »;>•/  BR  FMR  'o;*  "^IV';;*^*  ^''°^- 
the  FMR  for  a  5  BR  unit  is  l . 15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example, 
041492 


I 

o 

CO 

s. 

E. 
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OB 
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S6HC0UVE   S   *   FAIR  MARKET   RENT$   FOR  EXXSTINd  HOUSING 
RHODE        ISLAND     eontlnuMi 
NONMETHOWLITAN  eOUNTIES  -  IFF    I   BR   2   BR  3  BR  4  BR 


Pl^t      4« 


K«nt 

N*w0ort . 

Washington 

SOUTH        CAROLINA 

METROPOLITAN  STATISTICAL   AREAS 

Anderson.    SO  MSA 2«0 

Augusta.   GA-SC  MSA 301 

Charlaston.    SC  MSA 320 

Charlotta-Gastonla^Rock   Hill.    NC-SC  MSA 319 

ColumOia.    SC  MSA 325 


39T 

4g3 

S6B 

711 

79* 

530 

«30 

743 

93B 

1040 

397 

482 

MS 

711 

79B 

Towns  wltMi^  non  MatcepoMtan  eOuntias 

Wast  6raanwlch 

Mtddlatown.   Nawport.   PoftsMOuth 

Chai^la»town,  Na«  Shoraham 


Florence.  SC  MSA 263  319 

6raanvina*5partanbura.  SC  MSA 283  34S 

NONMCTROPOL I TAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


IFF  1  BR  3  BR  3  BR  4  Bt  Count  lea  Of  MSa/PHSA  within  STATE 

31S  371  466  521  Anderson 

365   424   931   595  Aiken 

391  462  575  647  Berkeley.  Charleston,  Dorchester 

385  453   566  633  York 

396  467   584  653  Lexington.  Richland 

378  472  530  Florence  ' 

408  508  571  Greenville.  Pickens.  Spartanbut^g 

NONMETROPOLtTAN  COUNTIES    EFF  4  BR  3  BR  3  BR  4  BR 


Abbeville. . . . 

Bamberg 

Beaufort 

Cherokee 

Chesterfield. 


227 
235 
294 
227 
226 


Colleton 294 

Oinon. 226 

Fairfield 222 

Greenwood 237 

Horry 874 


Kershaw . . . 
Laurens . . . 
Mccorm I ck . 
Marlboro. . 
Oconee . . . . 


Saluda. 
Union. . 


257 
327 
222 
226 
279 

223 

227 


276 
290 
357 
275 
274 

367 
274 
270 
276 
335 

311 

276 
270 
274 
343 

270 
275 


327 
341 
422 
325 
323 

422 
323 
319 
327 
394 

366 
327 
319 
323 

404 

319 
325 


406 
427 
528 
408 
406 

528 

406 
400 
406 
4)3 

461 
406 
400 
406 
505 

400 
408 


450 
477 
592 
460 
456 

592 

456 
448 
450 
553 

515 
450 
448 
456 
566 

448 

460 


Allendale. 
Barnwel I . . 
Calhoun. . . 
Chester. . . 
Clarendon. 


Oarl ington 

Edgefield 223 

Georgetown 

Henpten 

Jasper 


Lancaster. . 

Lee 

Marion 

Newberry . . . 
Orangeburg. 


Sumter 

win  lansburg. 


33S 

290 

341 

427 

477 

235 

290 

341 

427 

477 

245 

297 

382 

431 

483 

227 

275 

336 

408 

460 

257 

311 

366 

461 

515 

336 

274 

333 

406 

456 

223 

270 

319 

400 

448 

274 

335 

394 

493 

553 

294 

357 

422 

628 

592 

294 

357 

432 

628 

592 

246 

300 

353 

437 

489 

257 

311 

366 

461 

515 

226 

274 

323 

406 

456 

222 

270 

319 

400 

448 

235 

290 

341 

427 

477 

257 

311 

366 

461 

515 

274 

335 

39* 

493 

553 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  16%  to  t^^*/  »«/"«  J?!.?*?;^*!*^  ?Sr''***''   '***"  'oSTSm' 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  tli*e$  the  4  BR  FMR.  04i«g2 
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SOUTH        DAKOTA  ^ 

METROPOLITAN  STATISTICAL    AREAS 


EFF    1   BR  3  8R   3  BR  4  BR     Count 1«S  of  MSA/PMSA  within  STATE 


Rapid  City.    SO  MSA.. 
Sioux   Fans.    SO  MSA. 


305 
321 


368  428  S30  594  Pennington 
391   4S9  577   645  Mlnnahaha 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Aurora . . . . 
B«nn«t  t . . . 
Brook  1 ngs . 
Brul*. . . . . 
Butta 


274  331  387  485  544 

249  302  356  446  499 

269  325  379  473  533 

271  329  387  485  544 

296  360  423  531  594 


Charles  Mix. 

Clay 

Corson. . . . . . 

Davison 

Oaual 


Douglas. . . . 
Fall  River. 

Grant 

Haakon 

Hand 


Harding. . . . 
Hutchinson. 
Jackson. <. . 

Jones 

Lake 


Lincoln. . 
Mccook . . . 
Marshall. 
Mellette. 
Moody 


Potter. . 
.Sanborn. 
Spink.. . 
Sully... 
Tripp... 


Union. . . 
Yankton. 


271 

329 

387 

485 

544 

371 

329 

387 

485 

544 

249 

302 

356 

446 

499 

274 

331 

387 

485 

544 

343 

291 

347 

433 

479 

271 

329 

387 

485 

544 

296 

360 

423 

531 

•594 

269 

325 

379 

472 

533 

249 

302 

356 

446 

499 

274 

331 

387 

481 

537 

296 

360 

423 

531 

594 

271 

329 

387 

485 

544 

249 

302 

356 

446 

499 

249 

302 

356 

446 

499 

235 

287 

337 

422 

474 

3t4 

331 

387 

485 

544 

235 

287 

337 

422 

474 

261 

321 

378 

474 

530 

249 

302 

356 

446 

499 

235 

287 

337 

422 

474 

249 

302 

356 

446 

499 

274 

331 

387 

485 

544 

261 

321 

378 

474 

530 

249 

302 

356 

446 

499 

249 

302 

356 

446 

499 

271 

329 

387 

485 

544 

371 

329 

387 

485 

544 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  3  BR  3  BR  4  BR 


Beadle 

Bon  HoMne. 

Brown 

Buffalo... 
Canpbel I . . 


374  331  387  481  537 

271  329  387  485  544 

393  354  415  530  583 

349  303  356  446  499 

349  303  356  446  499 


Clark 

Codington. 

CUster 

Day 

Dewey 


Edmunds. 

FaMJk... 
Gregory. 
Hamlin. . 
Hanson. . 


Hughes 

Hyde 

lierauld. . . 
Kingsbury. 
Lawrence . . 


Lyman 

Mcpherson. 


Miner. . . 
Perkins. 


Roberts. 
Shannon. 
Stanley. 

TOdd 

Turner. . 


Walworth. 
Ziebach.. 


243 

391 

347 

432 

479 

269 

335 

379 

472 

533 

296 

360 

423 

531 

594 

361 

331 

378 

474 

530 

349 

302 

356 

446 

499 

361 

321 

378 

474 

530 

361 

321 

378 

474 

530 

349 

302 

356 

446 

499 

343 

291 

347 

432 

479 

374 

331 

387 

485 

544 

335 

397 

465 

582 

650 

349 

303 

356 

446 

499 

374 

331 

387 

485 

544 

335 

287 

337 

422 

474 

303 

360 

483 

531 

594 

349 

302 

356 

446 

499 

261 

321 

378 

474 

S30 

305 

368 

428 

531 

594 

235 

287 

337 

422 

474 

349 

302 

356 

446 

499 

361 

321 

378 

474 

530 

349 

302 

356 

446 

499 

335 

397 

465 

582 

650 

349 

302 

356 

446 

499 

274 

331 

387 

485 

544 

349 

302 

356 

446 

499 

349 

302 

356 

446 

499 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  •^JV«'|t£2  ^S^'"***^- 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR. 


For  example. 
041492 
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TENNESSEE 
METROPOLITAN  STATISTICAL  AREAS 


EFF  4  BR  2  BR  3  BR  4  BR  Count «es  of  MSA/PMSA  withtn  STATE 


Chattarxjoga.    TN-6A  MSA 320 

Clarksvina-HoiSmnsvina.    TN-KY  MSA 297 

Jackson.    TN  MSA ,.  .  292 

Johnson  CUy-Klngsport-BPlStol  .    TN-VA   MSA 268 

Knoxvin*.  TN  MSA 296 

M«fflph4s.  TN-AR-MS  MSA 31« 

Nashville.  TN  MSA, 381 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


390 

460 

575 

647 

374 

468 

569 

632 

350 

416 

519 

585 

327 

384 

481 

540 

360 

423 

531 

595 

383 

491 

S63 

629 

429 

505 

631 

709 

Hamilton.  Marion.  Sequatchi* 

MOntgom«r-y 

Madison 

Carter.  Hawkins.  Sullivan.  Unicoi.  Washington 

Anderson.  Blount,  Grainger.  Jefferson.  Knox.  Sevier 

Union 

Shelby.  Tipton  >  ^  .  ^ 

Cheatham.  Davidson.  Dickson.  Robertson,  Rutherford 

Sumner.  Williamson.  Wilson 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Bedford. . . 
Bledsoe. . . 
Campbell .. 
Carrol  1 . . . 
Claiborne. 


Cocke. . . . 
crocket*. 
Decatur. . 
Oyer . . . . . 
Fentress. 


252  316  359  448  504 

262  319  377  471  928 

...'^. 214  260  309  384  428 

235  288  340  426  475 

214  260  309  384  428 

237  291  341  428  478 

243  293  344  432  485 

258  315  371  465  520 

243  293  344  432  485 

235  291  343  428  479 

243  293  344  433  485 

233  286  335  419  471 

249  301  356  445  499 

258  315  371  465  620 

248  310  354  444  497 

239  288  340  426  479 

218  264  312  390  437 

205  253  299  375  416 

243  293  344  432  485 

252  316  399  448  904 

289  343  404  906  969 

262  319  377  471  928 

239  291  343  428  479 

MaGry    252  316  359  448  504 


Benton. . 
Bradley. 
Cennon. . 
Chester. 
Cley 


Coffee..... 
Cumber 1 and . 

Oe  Kalb 

Fayette 

Frankl in. . . 


Gibson. . . 
Greene. . . 

Hamblen. . 
Hardeman. 
HayMood. . 


Giles 

Grundy 262 

Hancock 

Hardin 

Henderson 


235 

288 

340 

426 

479 

263 

319 

377 

471 

528 

235 

291 

343 

438 

479 

258 

315 

371 

465 

520 

205 

293 

299 

379 

41« 

292 

316 

399 

448 

504 

239 

291 

343 

428 

479 

235 

291 

343 

428 

479 

248 

301 

354 

444 

497 

285 

343 

404 

906 

569 

293 

316 

399 

448 

904 

262 

319 

377 

471 

928 

233 

286 

339 

419 

471 

258 

315 

371 

465 

520 

298 

319 

371 

469 

920 

y 


Henry . . . . 
Houston. . 
Jackson. . 

Lake 

Lawrence . 


Hickman. . . 
Humphreys . 
Johnson. . . 
Lauderdale 


292  316  399  448  904 

218  264  312  390  437 

227  277  326  409  498 

248  310  354  444  497 


Lincoln. 
Mcminn. . 
Macon. 


tewls 290   304   358   448   504 

252   310  363  494  908 


Loudon « • 

Mcnairy 298  315  371   465   920 

Marshall 292  316  399  448   904 

Meigs 262  319       " 


377   471   528 


Monroe. 


252   310   363   494   908 


Moore. 


292   316   359   448   904 


Moraan 214  260  309  384  428 

Overton.... 239  291  343  428  479 

Pickett 239  291  343  428  479 

Putnam 245  296  348  437  489 

Roane  292  310  363  494  908 


Obion 246  301  344  435  485 

p.rrv    250  304  358  448  504 

POU;"! 262  319  377  471  528 

R^a  >        262  319  377  471  528 

Scott'  :   214  260  309  384  428 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  t*;.  4  BR  FMR  'O)"  ••«|;^*-«gg  ^^°^-      ^''\*''^a^\ 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  pmr.  o^ia«-« 
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SCHEDULE  8  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
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NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


343  438  479 

343  428  479 

348  437  489 

340  426  475 


Smith 235  291 

Trousdale 235  291 

Warren 245  296 

Weakley 235  288 

TEXAS 

METHOPOtlTAN  STATISTICAL  AREAS 

Abilene,  TX  KSA SSs 

Amarine,  TX  «SA * > ^ £96 

AMStln.  TX  USA i 380 

Beau«oht-Port  Arthur.  TX  MSA 342 

Bre«erla.  Tx  P«SA. . ; , >* *......  369 


Stewart. .. 
Van  Buren. 

Wayne 

White. . . .. 


218 

264 

312 

390 

437 

245 

296 

348 

437 

489 

250 

304 

358 

448 

S04 

245 

296 

348 

437 

489 

EFF  1  BR  2  BR 


3  BR  4  BR  Counties  of  WSA/PmSA  within  STATE 


Brownsvl 1 1e-Har1 ingen, 
B^yan-eonege  Station, 
Co^pu^  Ghrlstl.  TX  MSA 

|ana«.  TX  PMSA 

C)  Paso.  TX  MSA 


TX 
TX 


MSA. 
MSA. 


302 
400 
349 
398 
324 


fort  Worth-Arl  Ington.  TX  PMSA 371 

Galveston-Texas  City,  TXPMSA.... 332 

Hoyston.  TX  PMSA.  ......*...... ,  •  •  341 

Kineen-Temple.  TX  MSA 270 

kare<Jo.  TX  MSA. 277 


Loogv lew-Marshall.  TX  MSA.. 

LMtoboch.  TX  MSA 

Me  Al ien-Edlnburg-Mlssion. 

Midland.  Tx  msa... 

Sdesaa,  TX  MSA. ........ 


TX  MSA. 


337 
250 
301 
385 
383 


310 
359 

457 
414 
447 

367 
489 
423 
485 
394 

451 
402 
414 
328 
339 

409 
313 
366 
469 

467 


36l 
434 
538 
489 
527 

431 
572 
499 
571 
463 

532 
474 
488 
386 
397 

480 
411 
429 
553 
550 


456 

530 
6^3 
611 

eii 

546 
716 
6^5 
719 
579 

665 
593 

6ii 

483 
44d 

599 

521 
538 
693 
666 


511 
5?4 
7S3 

683 

738 

606 
804 

tei 

7§8 
648 

745 
665 

J  85 
40 

S$4 

fits 
574 
<03 
t75 
776 


403   473 


§an  Angel o.  TX  MSA ...,.-.  271 

Iherftah-Senlson,  TXMSa! !!!!;!!!;!! i i !!! i ! i i ! i i '  295  357  422 

T#i«arkana,  tX-Texarkana,  ARMA... 271 

Tyler,  TX  MSA......... .....i.. 341 


329  387  484  S42 


59 1   662 
52ft  992 


329  389  489  949 

413   488   669   691 


Victoria.  TX  MSA 415   503   593   744   |33 

Waee.  TX  MSA. 280  337   394   492   547 

■  Ichlla  Falls.  TX  MSA ,. .,,...      306  372  438  547  914 


thy lor 

Potter,  Randall 

Hays.  Travis.  wni1M9oh 

Hardin.  Jefferson.  Qthngia 

Brazoria  .... 

Cameron 

Braxos 

fkieces.  San  Patricio    -   '  ^ 

Collin,  Dallas.  Oerttoh,  fills,  Kauftten,  Rockwall 

El  Paso 

Johnson.  Parker,  Tarrant 

Galveston 

Fort  Bend,  Harris,  liberty,  •6htgo**^y.  Waller 

Bel  1 .  Coryell 

Webb 

Gregg,  Harrison 

Lubbock 

Hidalgo 

Midland 

Ector 

Tdn  Green 

Bexar.  Comal.  Guadalupe 

Grayson 

Bowie 

Smith 

victoria 
Mclennan 
Wichita 


N«««:  The  FMRS  for  unit  si 
the  FMR  for  a  5  BR  un 


zes  la^'der  thin  4  ftRs  are  calculated  by  idaihg  15%  to  the  4  BR  FMR  fo 
n»«  is  T;i9  times  the  4lR  FMR.  and  the  F«*  f6f  a  6  BR  unit  is  1.30  «1 


BR  FMR  for  each  e*<ra  ^a^rooA. 


(ites  the  4  BR  FMR. 


For  example, 
041493 
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TEXAS  continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Anderson 254  308  364  455  510 

Angelina 296  357  423  530  592 

Archer 244  297  349  437  490 

Atascosa 260  316  375  470  525 

Ban«y 246  301  354  440  491 

Bastrop 258  313  370  465  521 

Bee 281  343  404  502  564 

Borden 237  293  344  429  483 

Brewster 218  263  309  387  436 

Brooks 281  343  404  502  564 

Burleson 260  315  373  467  523 

Caldwell 258  313  370  465  521 

Callahan 252  306  358  450  505 

Carson 264  320  378  474  532 

Castro 264  320  378  474  532 

Cherokee 254  308  364  455  510 

C )  ay   244  297  349  437  490 

Coke 227  277  325  409  457 

Collingsworth 264  320  378  474  532 

Comanche 252  306  358  450  505 

Cooke 279  341  402  500  562 

Crane  218  263  309  387  436 

Crosby 246  301  354  440  491 

Dallam 264  320  378  474  532 

Deaf  Sml  th 264  320  378  474  532 

D«  Witt 274  335  393  492  552 

Dimmit..,. 234  289  340  423  474 

Duval. 281  343  404  502  564 

Edwards 243  297  348  428  476 

Falls 223  272  317  402  447 

Fayette.... 258  313  370  465  521 

Floyd 246  301  354  440  491 

Franklin 249  303  356  445  498 

Frio       260  316  375  470  525 

Garza! 246  301  354  440  491 

Glasscock 237  293  344  429  483 

Gonzales. 274  335  393  492  552 

Grimes 260  315  373  467  523 

Hall      264  320  378  474  832 

Hansford 264  320  378  474  532 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are 

the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Andrews 218  263  309  387  436       ^ 

'  Aransas 281  343  404  502  564 

Armstrong 264  320  378  474  532 

Austin..: 301  365  429  538  604       ^ 

Bandera 260  316  375  470  525 

Baylor 244  297  349  437  490 

Blanco 237  293  344  429  484 

Bosque 223  272  317  402  447 

Briscoe 264  320  378  474  532 

•   Brown 246  301  354  440  491 

Burnet 237  293  344  429  484 

Calhoun... 274  335  393  492  552 

Camp 232  283  337  418  470 

Cass 249  303  356  445  498 

Chambers 310  377  444  556  622 

Childress 244  297  349  437  490 

Cochran 246  301  354  440  491 

Coleman 246  301  354  440  491 

Colorado.....; 301  365  429  538  604 

Concho 227  277  325  409  457 

Cottle 244  297  349  437  490 

Crockett 227  277  325  409  457 

Culberson 2 18  263  309  387  436 

Dawson 237  293  344  429  483 

Del  ta 249  303  356  445  498 

Dickens 246  301  354  440  491 

Donley 264  320  378  474  532 

Eastland 252  306  358  450  505 

Erath     252  306  358  450  505 

Fannin 279  341  402  500  562 

Fisher      .  252  306  358  450  505 

Foard  *■'......... 244  297  349  437  490 

Freestone........ 223  272  317  402  447 

Gaines         218  263  309  387  436 

Gillespie'.; 260  316  375  470  525 

Goflad 274  335  393  492  552 

Grav                            264  320  378  474  532 

H-iI 246  301  354  440  491 

H«»»ii^:::::::  237  293  344  429  484 

Hardeman 244  297  349  437  49^ 

calculated  by  adding  15X  to  the  4  BR  FMR  for  ••cl^*''*^*  ^'"^o'"-  ^°''   ^^'^IV 
FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  041492 
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SCMtOULE  B  -  FAIR  MARKET  HENtS  FOR  EXISTING  HOUSING 
TEXAS  continued 
NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Hartley. , 
Hemphill 

Hill 

Hood 

Houston. , 


Hudspeth 

Hutch insen.  i. . ,  ■.  n  . 

v;«cH  ..^.^... -.. 

Jasper 

Wim  HSM...^.. 


Jones 

KehdaH. ... 

Kent. ...... 

KtmbVe.... 

Rinhey. . . . : 


RrwK ...... 

kSMb...... 

LA  Salle.. 

tee 

Llbeitbh*. 


Live  dak.. 
Lov 1 ng . . .  . 
■ecul  leeti. 
Mad 1  soft . . . 
Martin. .  . 


Mataserda. 

Medlte. .. . 
■  nam. .... 
Mitchell. . 
Moore. . . . . 


Motley. . 
Navarre. 
Nelan. .. 
Oldham. . 
Panola. . 


Pecds . . . . . 

I»r«sidl9-  • 

RMgan 

Red  ftlver. 
Refwglo. . 


264 

320 

378 

474 

532 

264 

320 

378 

474 

532 

277 

334 

390 

490 

548 

301 

365 

429 

S3S 

604 

263 

318 

377 

473 

531 

218 

263 

309 

387 

436 

264 

320 

378 

474 

532 

244 

297 

349 

437 

490 

281 

343 

404 

502 

564 

266 

322 

381 

480 

836 

252 
260 

306 
316 

358 

37S 

:?§ 

525 

2S2 

306 

366 

450 

60? 

227 

277 

325 

409 

45T 

243 

297 

348 

428 

476 

246 

301 

354 

440 

491 

^46 

301 

364 

J5f 

491 

234 

289 

340 

474 

258 

313 

370 

46S 

521 

223 

272 

3lt 

402 

44t 

281 

343 

404 

502 

564 

218 

263 

309 

387 

436 

246 

301 

354 

440 

491 

268 

325 

384 

483 

539 

237 

293 

344 

429 

483 

301  36S  429  S38  604 

260  316  37$  470  925 

258  313  370  4$S  S21 

262  306  ^66  450  SOS 

264  320  378  474  83t 

246  301  354  440  491 

223  272  317  402  447 

252  306  3S8  450  505 

264  320  378  474  532 

254  308  364  455  S10 

218  263  309  38t  436 

218  263  309  38>  4^6 

227  277  325  409  4S> 

249  303  366  445  4§8 

281  343  494  502  564 


NONMETROPOLITAN  COUNTIES 


Haskell ... 
Henderson. 
Hockley. . . 
Hopkins. . . 
Howard. . . . 


Hunt 

Irl*h. ..... 

Jaekson. . . . 

Jeff  Davis. 
Jim  Hells. . 


Karnes . . 
Kenedy.. 

Kerr 

King 

Nietoers. 


Lamar. . . . 
Lampasas. 

Lauaca. . . 
Leon. . . . . 
Lipscomb. 


Llane 

Lynn 

Memwl len. 
Marlon. . . 
Mason. . . . 


Maverick. 
Menard. . . 
Mine.... 
Montague. 
Merns... 


Naeegdoehes. 

Neeteh 

Ochiltree. .. 
Palo  Pinto. . 
Parmer ...... 


Polk 

Ra4^«-i- 
Real . . . . 
Reeves . . 
Roberts. 


/ 
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EFF 

1  BR 

2  BR 

3  BR 

4  BR 

252 

306 

358 

450 

505 

254 

308 

364 

455 

510 

246 

301 

354 

440 

491 

249 

303 

356 

445 

498 

237 

293 

344 

429 

483 

279 

341 

402 

500 

562 

227 

2t7 

326 

409 

457 

274 

335 

393 

4«3 

6S2 

218 

263 

309 

387 

436 

281 

343 

404 

502 

564 

2tS 

260 

407 

%*A 

«30 

281 

343 

404 

«0S 

564 

260 

316 

375 

470 

525 

246 

301 

354 

440 

491 

281 

343 

404 

509 

564 

249 

303 

356 

445 

498 

237 

293 

344 

429 

484 

274 

335 

393 

492 

552 

268 

325 

384 

483 

539 

264 

320 

378 

474 

532 

237 

293 

344 

429 

484 

246 

301 

354 

440 

491 

281 

343 

404 

502 

564 

232 

283 

337 

418 

470 

227 

277 

325 

409 

457 

243  297  348  428  476 
327  277  329  409  487 
246  301  354  440  491 

244  297  349  437  490 
249  303  356  448  498 

296  357  423  830  893 

381  343  404  809  864 

264  320  378  474  832 

252  306  358  450  505 

964  320  378  474  832 

296  387  433  830  892 

242  296  346  427  472 

243  297  348  428  476 
218  263  309  387  436 
264  320  378  474  538 


Nd<#:  the  FMR^  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  e«tr-a  MaroeA.   For  example, 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FM*  for  a  6  BR  unit  1ft  1.30  tlikes  the  4  BR  FMR.  041492 
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TEXAS  continued 
NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Robertson.........:.....  260  315  373  467  523 

Rusk    254  308  364  455  510 

San  Augustine 231  283  335  418  468 

San  Saba 246  301  354  440  491 

Scurry 252  306  358  450  505 

Shelby 231  283  335  418  468 

Soi»erien 223  272  317  402  447 

Stephens 262  306  358  450  505 

Stonewall 252  306  358  450  505 

Swisher 264  320  378  474  532 

Terrv    246  301  354  440  491 

T«tus  249  303  356  445  498 

Tvler 268  325  384  483  539 

Upton 237  293  344  429  483 

Val  Verde 243  297  348  428  476 

Walker  306  373  440  551  616 

Washington... 268  325  384  483  539 

Wheeler 264  320  378  474  532 

wniacv...; 281  3*3  *<W  5^2  564 

Winkler 218  263  309  387  436 

wood 232  283  337  418  470 

Youna     244  297  349  437  490 

Zavala.., 243  297  348  428  476 


NONMETRdPOLITAN  COUNTIES  EFF  1  BR  3  BR  3  BR  4  BR 

Runnel  S 246 

Sabine 231 

San  Jacinto 296 

Schleicher 227 

Shackleford 252 

Sheri«an 264 

Starr 231 

Sterling 227 

Sutton 227 

Terrell 218 

Throckmorton 252 

Trinity 268 

Upshur 232 

Uvalde 243 

Van  Zandt 242 

ward 218 

Wharton 301 

Wilbarger 244 

Wilson 219 

Wise 301 

Yoakum 246 

Zapata ^ 231 


301 

354 

440 

491 

283 

335 

418 

468 

357 

423 

530 

592 

277 

325 

409 

457 

306 

358 

450 

505 

320 

378 

474 

532 

282 

334 

415 

466 

277 

325 

409 

457 

277 

325 

409 

457 

263 

309 

387 

436 

306 

358 

450 

505 

340 

401 

498 

560 

283 

337 

416 

470 

297 

348 

428 

476 

296 

346 

427 

472 

263 

309 

387 

436 

365 

429 

538 

604 

297 

349 

437 

490 

260 

307 

384 

430 

365 

429 

538 

604 

301 

354 

440 

491 

282 

334 

415 

466 

UTAH 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  3  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


D<.nur..n<-«iii  iJT  M^A  323   394  462  579  650  Utah 

Su°:2rcuy-S|Sen:oiiiA::: ::::::::::::::...  293  355  4i8  523  sbs  oavis.  sait  Lak, 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR  '  NONMETROPOLITAN  COUNTIES 


Bvaver 355  432   509  635  712 

cleH»  326   396   468   585  657 

5i^ii;^;;:i 405  492   579   724   811 

Emery 

-Grand .- .  ,  ^ 


405   492   579   724   811 
405   492   579   724   811 


Box  Elder. 
Carbon. . . . 
Duchesne. . 
Garfield.. 
I ron ...... 


Juab 

Millard.. 

Piute 

San  Juan. 


355 

432 

509 

635 

712 

355 

432 

509 

635 

712 

355 

432 

509 

635 

712 

405 

492 

579 

724 

811 

Kane. . . . 
Morgan. . 

Rich 

Sanpete. 


No»e-  The  FMRS  for  unit  Sizes  larger  than  4  BRs  are  calculated  by  adding  15X  to  ♦^.^.^''/^S 
■    thS  FMH  for  a  5  BR  unit  is  iTiS  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30 


EFF  1  BR  2  BR  3  BR  4  BR 

326  396  468  585  657 

405  492  579  724  811 

405  492  S79  724  811 

355  432  509  635  712 

355  432  509  635  712 

355  432  509  635  712 

405  492  579  724  811 

336  396  468  585  657 

355  432  509  635  712 

for  each  extra  bedroom, 
times  the  4  BR  FMR. 


I 


{ 


< 

o 


For  example, 
041492 
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SCHEDULE  B  -  FAIR  MAfiKET  RENTS  FOR  EXISTING  HOUSING 

UTAH  contlnuad 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Sevier 355  432  509  635  712 

Tooele 326   396   468   585  657 

Wasatch 405   492   579   724  811 

Wayne 355  432  509  635  712 
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NONMETROPOLITAN  COUNTIES    EFF  1  BR  3  BR  3  BR  4  BR 

Sunmit 405  492  579  724  811 

Uintah ....405  492  579  724   811 

Washington 388  466  550  687  772 


VERMONT 

METROPOLITAN  STATISTICAL  AREAS 

Burl  Ington.  VT  MSA v  . 


EFF  t  BR  2  BR  3  BR  4  BR 

479   583   684   856   960 


NONMETIIOPOLITAN  COUNTIES 

Addison........... 381  462  545  680  763 

Bennlnoton... • 387  476  558  696  784 

cI?2dosia : :::::.::: 325  394  463  58o  65o 


Components  of  MSA/PMSA  within  STATE 

Chittenden  county  towns  of  Burlington.  Charlotte 
Colchester,  Essex.  Hinesburg.  Uerlcho.  Milton,  Richmond 
St.  George,  Shelburne.  South  Burl  ington.  WIIHston 
Winooski 
Frenklln  county  towns  of  Georgia 
Grand  Isle  county  towns  of  Grand  Isle.  South  Hero 

EFF  t  BR  2  BR  3  BR  4  BR  Towns  within  non  metropolitan  counties 


Chittenden 


Zs»mx 9iS      394   463   580  650 

Franklin....... 361   439  519  647  726 


439  537  631   791   887   Botton.  Buels,  Huntington.  Underhl 1 1 .  Westford 


Grand  Isle    325   394   463   580  650 

JiHSnS.  ::::::::::::: 2"  in  55?  Z2i  ^« 

Orange. 387 

Orleans "» 

Rut  1  and '■ *< ' 


Bakersfleld.  Berkshire.  Enosburg,  Fairfax.  Fairfield 
Fletcher,  Franklin,  Highgate,  Montgomery,  Richford 
St.  Albans.  St.  Albans,  Sheldon.  Swanton 
Alburg,  Isle  La  Motte,  North  Hero 


I 

g. 

9 


472  555  693  777 
394  463  580  650 
512   602   752   843 


Washington 


387   476   558   696   784 


Windham <07  496   582   729   818 

Windsor!'.!!!! *^^     505     596     745     835 


VIRGINIA 

METROPOLITAN  STATISTICAL  AREAS 

Charlottesvt  lie,  VA  MSA 376 

Danville.  VA  MSA. ...........;...  288 

Johnson  CI ty-K1ng»port-Br istol .  TN-VA  MSA 268 

Lynchburg.  VA  MSA • 310 

Norfolk-Virginia  Beach-Newport  News.  VA  MSA 385 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


458 

539 

675 

755 

349 

412 

514 

576 

327 

384 

481 

540 

385 

444 

542 

622 

468 

550 

688 

771 

Albemarle.  Fluvanna,  Gre^jje.  Charlottesville 

Pittsylvania.  Danville  ^ 

Scott,  Washington.  Bristol 

Amherst,  Campbell,  Lynchburg 

Gloucester,  James  City,  York,  Chesapeake,  Hampton 

Newport  News  City.  Norfolk,  Poquoson.  Portsmouth,  Suffolk 


Note-  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  ^SX   to  the  4  BR  FMR  for  "ach  extra  bjdroom.   For  •"•JP'*- 
th2  FMR  for  a  5  BR  un't  is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  041492 
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METROPOLITAN -STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  8R  Counties  of  MSA/PMSA  within  STATE 


RichflKjnd-Petereburjj.  VA  MSA 344  414  482  €05  679 


Roanoke.  VA  MSA ....i 302 

Washington.  DC*MO-VA  MSA 597 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


368 

725 


431   541   605 
854  1067  1195 


Accomack . . 
Amel la.. . . 
Auguata... 
Bedford. . , 

Brunswick. 


Buck  1 ngham . 
Carrol T. . . . 

Clarke 

Cu) paper. . . 
Dickenson. . 


Fauquier 

Franki in. . . . 

Giles 

Greensvl lie. 
Henry 


Isle  Of  wight. 
K 1 ng  George . . . 

Lancaster 

Lou  1 sa 

Madison 


283 

342 

398 

492 

649 

249 

301 

353 

444 

499 

300 

364 

429 

537 

601 

25S 

314 

37a 

464 

S20 

234 

285 

334 

420 

470 

249 

301 

353 

444 

499 

253 

307 

361 

454 

507 

301 

367 

430 

539 

603 

312 

379 

448 

559 

626 

267 

311 

369 

461 

615 

312 

379 

448 

559 

626 

258 

314 

372 

464 

520 

299 

363 

426 

534 

598 

234 

285 

334 

420 

470 

301 

367 

430 

538 

602 

241 

296 

343 

429 

470 

353 

431 

607 

632 

712 

271 

332 

392 

491 

549 

316 

382 

448 

559 

626 

316 

382 

448 

559 

626 

Mecklenburg 234  285  334  420  470 

Montgomery 364  442  520  654  728 

Northampton 283  342  398  492  549 

Nottoway 249  301  353  444  499 

Page 301  367  430  539  603 


Prince  Edward. 
Rappahannock . . 
Rockbridge. . . . 

Russel I 

Smyth 


Spotsylvania. 


249  301  353  444  499 

312  379  448  559  626 

300  364  429  537  601 

287  348  410  513  576 

253  307  361  454  507 

353  431  507  632  712 


Virginia  Beach.  WllHamsburg  City 

Charles  City.  Chesterfield.  Dinwiddle.  Goochland.  Hanover 

Henrico.  New  Kent.  Powhatan.  Prince  George 

Colonial  Heights.  Hopewell.  Petersburg.  Richmond 

Botetourt.  Roanoke.  Roanoke.  Salem 

Arlington.  Fairfax.  Loudoun.  Prince  Wi 11 1am.  Stafford 

Alexandria.  Fairfax.  Fall*  Church  city.  Manassas 

Manassas  Park  City    . 


NONMETROPOCITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Alleghany. . 
Appomattox. 

Bath 

Bland 

Buchanan. . . 


Carol tne. . . 
Charlotte.. 

Craig 

Cumberland. 
[••ex 


Floyd 

Frederick. 
Grayson. . . 
Halifax... 
Highland. . 


King  And  Oueen. 
King  W1I I iam. . . 

Lee 

Lunenburg 

Mathews... 


300 

364 

429 

537 

601 

303 

364 

426 

534 

598 

300 

364 

429 

537 

601 

253 

307 

361 

464 

607 

287 

348 

410 

513 

576 

353 

431 

507 

•  33 

712 

249 

301 

353 

444 

499 

234 

285 

334 

418 

469 

249 

901 

353 

444 

499 

271 

332 

392 

491 

549 

299 

363 

426 

534 

598 

301 

367 

430 

539 

603 

253 

307 

361 

454 

507 

249 

301 

353 

444 

499 

300 

364 

429 

537 

601 

271 

332 

392 

491 

549 

271 

333 

392 

491 

549 

256 

311 

369 

461 

515 

249 

301 

353 

444 

499 

271 

332 

392 

491 

549 

Middlesex 

Nelson , 

Northumberland. 

Orange 

Patrick 


Pulaski 

Richmond. . . . 
Rock  1 ngham . . 
Shenandoah. . 
Southampton. 


Surry. 


Note:  The  FMRS  for  unit  slies  larger  than  4  BRs  ar»  calculated  by  adding  15%  to  the  4  BR  FMR 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30 


271  332  392  491  549 

262  318  376  470  527 

271  332  392  491  549 

316  383  448  559  636 

258  314  372  464  520 

299  8«3  426  534  598 

271  332  392  491  549 

300  364  429  537  601 

301  367  430  539  603 
241  296  343  429  470 

241  296  343  429  470 

for  each  extra  bedroom, 

times  the  4  BR  FMR. 


For  example 
041492 
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^ 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Sussex 

Warran 

Wise 

Bedford 

CI  If ton  Forge  City. 


Emporia 

FrederlcKsburg. . . . 
Harrisonburg  City. 
Martinsville  City. 
Radford 


234 

285 

334 

420 

470 

301 

367 

430 

539 

603 

289 

349 

412 

515 

578 

258 

314 

372 

464 

520 

300 

364 

429 

537 

601 

234 

285 

334 

420 

470 

418 

508 

598 

748 

838 

344 

417 

492 

614 

687 

301 

367 

430 

538 

602 

364 

442 

520 

654 

728 

Tazewel 1 

Westmohaland. 

Wythe 

Buena  Vista. . 
Covington. . . . 


Franki In 

Galax 

Lexington 

Norton 

South  Boston  City. 


287 

348 

410 

513 

576 

271 

332 

392 

491 

549 

273 

333 

386 

478 

535 

300 

364 

429 

537 

601 

300 

364 

429 

537 

601 

334 

285 

334 

420 

470 

353 

307 

361 

454 

507 

300 

364 

429 

537 

601 

288 

348 

411 

514 

677 

249 

301 

353 

444 

499 

Staunton. . . 
Winchester, 


300  364  429  537  601 
365   443   522   652   730 


Waynesboro 300  364  429  537  601 


WASHINGTON 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


526 

619 

792 

870 

, Whatcom 

490 

576 

718 

808 

Kitsap 

505 

595 

745 

836 

Thurston 

406 

477 

596 

667 

Benton.  Franklin 

536 

630 

788 

882 

King,  Snohomish 

Bel  >  Ingham,  WA  MSA 431 

Bremerton,  WA  MSA •  403 

Olympla.  WA  MSA 416 

R 1 ch 1  and -Kennewick- Pasco,  WA  MSA 333 

Seattle,  WA  PMSA 441 

Sookane  WA  MSA   364  425  501  641  708  Spokane 

TKoJ^'wA  PMSA  :       373   453   535   713  793   Pierce 

v2ncSu;er   WA  PMSA       365   444   522   653   731   Clark 

ySmS^  SaSSa 366  444  523  655  735  Yakima 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Adams. 296  361  424  533  597 

Chelan 359  435  515  642  721 

Columbia 385  467  552  689  773 

DouQlas 359  435  615  642  721 

Garfield.... 385  467  552  689  773 

Grays  Harbor 387  470  555  693  779 

Jefferson 387  470  555  693  779 

Klickitat 360  437  515  646  725 

Lincoln 296  361  424  633  597 

Okanogan...... ...,..'  328  396  469  588  658 


Pend  Oreille. 

Skagit 

Stevens 


296  361  424  533  597 
393  482  566  708  792 
296   361   424   533   597 


Note: 


The  FMRS  for  unit  sizes  larger  than  4  BRs  are 
the  FMR  for  a  S  BR  unit  Is  1.15  times  the  48R 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

*   Asotin 385  467   552   689   773 

Clallam 387  470  555  693   779 

Cowlitz 300  365  429   536   601 

F,Prv      296  36 1   424   533   597 

Grant! 296  361   424  533  597 

T.iand   393  482   566   708   792 

Kittitas 328  396   469  588  658 

lawia          360  437   515  646   725 

jiason 387  470   555   693   779 

Pacific!! 387  470  555  693   779 

San  Juan 393  482  566  708  792 

Skamania 360  437  515  646  725 

WahMakum 360  437   515  646   725 

calculated  by  adding  15X  to  the  4  BR  FMR  for  each  extra  bedroom. 
FMR,  and  the  FMR  for  •  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example. 
041493 
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walla  walla 385  467  552  689  773 
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NONMETROPOLITAN  COUNTIES 
Whitman 


EFF  1  BR  2  BR  3  BR  4  BR 

385   467   552   689   773 


WEST    VIRGINIA 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Charleston.  WV  MSA 389 

Cumberland.  MO-WV  MSA 294 

Huntington-Ashland.  WV-KV-OH  MSA 320 

Parkersburg-Mapletta.  WV-OH  MSA 300 

Steubenville-WelPton.  OH-WV  MSA 307 


Wheel Ing.  WV-OH  MSA 

NONHETROPOLITAN  COUNTIES 


302 


EFF  1  BR  2  BR  3  BR  4  BR 


473  BS8  698  782  Kana«»ha.  Putnam 

390  411  907  566  Mineral 

389  460  575  647  Cabell.  Wayne 

364  428  539  602  Wood 

374  438  550  619  Brooke.  Hancock 

368  433  542  606  Marshall .  Ohio 

NONMETROPOLITAN  COUNTIES 


Barbour . . . 

Boone 

Calhoun. . . 
Doddridge. 
Gilmer. . . . 


Greenbrier. 

Hardy 

Jackson. . . . 

Lewis 

Logan 


Pocahontas. 

Raleigh 

Ritchie 

Summers . . . . 
Tucker 


278  338  399 

277  335  396 

321  377  437 

270  331  391 

297  355  432 


255 

266 
321 
278 
267 


310  367 

325  383 

377  437 

338  399 

325  382 


Marlon 329  400  470 

Mercer 261  319  377 

Monongalia 329  400  470 

Morgan 28 1  342  402 

Pendleton 266  325  382 


500 
496 
569 
488 
535 

457 

478 
569 
500 
478 

590 

471 

590 
502 

478 


558 
555 

627 
547 
590 

513 
537 
627 
558 

537 

659 
529 
659 
562 
537 


255  310  367  457  513 

267  321  372  464  521 

235  286  335  418  470 

267  321  377  471  529 

278  338  399  500  558 


Upshur 278   338   399   500  558 

Wetzel 281   342   403   504   564 

Wyomlno 267   321   372   464   521 


Berkeley. 
Braxton. . 

Clay 

Fayette.. 
Grant. . . . 


Hampshire. 
Harrison. . 
Jefferson. 
Lincoln. . . 
Mcdowel 1 . . 


EFF  1  BR  2  BR  3  BR  4  BR 

32S  399  465  582  651 

24S  297  348  437  491 

277  335  396  496  555 

255  310  367  457  513 

266  325  382  478  537 

266  325  382  478  537 
321  377  437  569  627 
315  383  451  564  631 

267  325  382  478  537 
258  315  371  464  521 


Mason 

Mingo 

Monroe. . . . 
Nicholas. . 
Pleasants. 


Preston. . 
Randolph. 
Roane . . . . 
Taylor. . . 
Tyler.... 


Webster. 
Wirt 


267 

325 

382 

478 

537 

267 

325 

382 

478 

537 

267 

321 

377 

471 

529 

255 

310 

367 

457 

513 

235 

286 

335 

418 

470 

329 

400 

470 

590 

659 

278 

338 

399 

500 

558 

321 

377 

437 

569 

627 

270 

331 

391 

488 

547 

235 

286 

335 

418 

470 

255 

310 

367 

457 

513 

235 

286 

335 

418 

470 

ro 


Note: 


The  FMRS  for  unit  Sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  *[;•  *  BR  FMR  'or  each  extra  bedroom.   For 
the  FMR  for  a  5  BR  unit  is  iTlS  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


example. 
041492 
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WISCONSIN 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Appleton-Oshkosh-Neenah.  WI  MSA 300  365  432  539  603  Calumet.  Outagamie.  Winnebago 

Duluth.  MN-WI  MSA 331  395  466  585  657  Douglas 

Eau  Claire.  WIMSA 297  363  429  534  599  Chippewa.  Eau  Claire 

Green  Bay ,  WI  MSA 300  365  434  539  603  Brown 

Uanesvllle-Belolt.  WI  MSA 331  404  476  596  668  Rock 

Kenosha.  WI  PMSA 383  467  549  688  770  Kenosha  .   .      ' 

La  Crosse.  WI  MSA t 356  432  508  635  712  La  Crosse 

Madison,  WI  MSA 356  434  518  628  723  Dane 

Milwaukee,  WI  PMSA 359  433  513  642  716  Milwaukee.  Ozaukee.  Washington.  Waukesha 

Mlnneapol  18-St.  Paul.  MN-WI  MSA 440  535  630  788  882  St  CrolK 


Racine.  WI  PMSA 339 

Sheboygan .  WI  MSA 308 

Wausau .  WI  MSA 300 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


412 
372 
365 


485 

440 
432 


607 
552 
539 


681 
619 
603 


Racine 

Sheboygan 

Marathon 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Adams. . . . 

Barron. . . 

Buffalo.. 

ark 

awford. 


Door 

F 1 orence . 
Forest. . . 
Green. . . . 
Iowa 


Jackson. . . 
Juneau . . . . 
Lafayette. 
Lincoln. . . 
Marinette. 

Manom  1  nee . 
Oconto. . . . 

Pep In 

Polk 

Price 


304  368  435  546  612 

289  354  415  520  584 

275  332  394  491  553 

289  354  415  520  584 

261  320  374  470  526 

374  339  389  480  535 

261  320  374  470  526 

283  344  404  910  567 

283  344  402  501  556 

274  331  392  489  550 

375  332  394  491  553 
304  368  435  546  612 

274  331  392  489  550 
383  344  404  510  567 
266  322  376  472  536 

366  325  383  480  536 

261  320  374  470  536 

275  332  394  491  553 
289  354  415  530  584 
366  325  383  480  536 

366  335  383  480  636 

266  325  383  480  536 

266  325  383  480  536 

261  320  374  470  536 

318  387  454  567  639 


Ashland.. 
Bayfield. 
Burnett. . 
Columbia. 
Dodge . . . . 


Dunn 

Fond  Du  Lac. 

Or ant 

Green  Lake. . 
Iron 


Jefferson. 
Kewaunee. . 
Langlade. . 
Manitowoc. 
Marquette. 


Monroe. . . 
Oneida... 
Pierce. . . 
Portage. . 
Richland. 


Ruak 

Sawyer 

Taylor 

Vernon 

Walworth 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom, 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


Sauk 

Shawano 

Trempealeau. 

Vilas 

Washburn. . . . 


366  325  383  480  536 

266  325  383  480  536 

266  325  383  480  536 

278  335  397  496  557 

378  335  397  496  557 

389  354  415  520  584 

327  395  449  559  612 

374  331  392  489  550 
297  363  429  535  599 
266  325  383  480  536 

318  387  454  567  639 

274  329  389  480  535 

283  344  404  510  567 

274  329  389  480  535 
266  325  383  480  536 

375  332  394  491  553 
283  344  404  510  567 

275  332  394  491  553 
304  368  435  546  612 

274  331  392  489  550 

303  369  435  545  609 

366  335  383  480  536 

275  332  394  491  553 
283  344  404  510  567 
366  335  383  480  536 


For  example. 
041493 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
WISCONSIN  conttnued 
NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


PAGE   S3 


Waupaca 266 

Wood 304 

WYOMING 

METROPOLITAN  STATISTICAL  AREAS 


325 
368 


383 
435 


480  536 
546  612 


NONMETROPOLITAN  COUNTIES 
Waushara 


EFF  1  BR  2  BR  3  BR  4  BR 
266  325  383  480  536 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Casper ,  WV  MSA 

Cheyenne.  WY  MSA 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


454 

374 


551 

454 


647 
537 


812 
673 


910  Natrona 
752  Laramie 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Albany 

Canpbe 11 

Converse 

Fremont 

Hot  Springs 

Lincoln. 

Park • 

Sher 1 dan 

Sweetwater 

Uinta 

66001PACIFIC  ISL. 


289 
289 
289 
289 
297 


357 
357 
357 
357 
362 


421 
421 
421 
421 
428 

421 
428 

579 
421 
421 


Weston 

GUAM 

NONMETROPOLITAN  COUNTIES 

Pacific  Isl 

PUERTO    RICO 
METROPOLITAN  STATISTICAL  AREAS 


289  357 

297  362 

400  492 

289  357 

289  357 

NOT  IN  LIST  OF  COUNTIES 

297  362   428   532   596 


526 
526 
526 
526 
532 

526 
532 
721 
526 
526 


584 
584 
584 
584 
596 

584 
596 
813 
584 
584 


Big  Horn 297 

Carbon 289 

Crook 289 

Goshen 289 

Johnson 289 


Niobrara. 
Platte. . . 
Sublette. 
Teton. . . . 
Washakie. 


289 
289 
289 
382 

297 


362 
357 
362 
357 
357 

357 
357 
357 
460 
362 


428 
421 
428 
421 
421 

421 
421 
421 
544 
428 


532 
526 
532 
526 
526 

526 
526 
526 
683 
532 


596 
584 
596 
584 
584 

584 
584 
684 
766 
596 


EFF  1  BR  2  BR  3  BR  4  BR 
536   644   762   954  1073 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


9o«i  97«>  135  405  455  Aquada,  Aguadilla,  Isabela,  Moca 

Aguadina  PRMSA.... 225  275  325  405  4W  ^Feclbo.  Camuy.  Hatlllo.  Ouebradll 

Areclbo.  PR  MSA "O  *00  4'U  d^  ^^^  Agues  Buenas.  Caguas.  Cayey.  CI dra 


las 

Ca^ar'PRPMSA 275      330      390     490      54|      J9-«^---- ^^--"^ -T^^^ros !  "m*;^^^^^ 

Mayaguez.    PR  MSA g^     5.^5     645  .  Juana  Diaz .    Ponce 

Ponce.  PR  MSA • •""  ■"'' 

San  Ouan,  PR  PMSA. 


i 


I 


to 
to 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calcu 


Vega  Alta.  vega  Baja 
lated  by  adding  15%  to  the  4  BR  FMR  for  each  emtra  bedroom.   For  example. 
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PUERTO        RICO      continued 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Adjuntas 215 

Arroyo 215 

Celba 215 

Coamo 215 

Culebra 215 

Guay  ama 215 

Jayuya 215 

Lares 215 

Maricao 215 

Mopovis 215 

Orocovis 215 

Penuelas 215 

Sabana  Grande 215 

San  Sebastian 215 

Utuado 215 

Vnialba 215   265   310   390   435 

Vauco 215   265   310   390   435 


265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

Albonlto 215 

Barranqultas 215 

C1al«8 215 

CoMerlo 215 

Guan  4  ca 215 

Guayanllla 215 

Lajas 215 

Las  Marias 215 

Maunabo 215 

Naguabo 215 

Patinas 215 

Rincon i 215 

Sal  tnas 215 

Santa  Isabel 215 

.Vieques 215 

Yabucoa 215 


265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265   310  390  435 


VIRGIN    ISLANDS 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Charlotte  Atnal  le. 
St.  Thomas 


485   590   694   867   970 
485   590  694   867   970 


NONMETROPOLITAN  COUNTIES 
St.  Croix 


EFF  1  BR  2  BR  3  BR  4  BR 
432   525   619   773   666 


a 

03 
> 

8 


Note  The  FMRS  'or  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.   For  example, 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR.  041492 
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NON  METRO  STATE:  ALABAMA 

MSA:  Annlston,  AL 

MSA:  Birmingham.  AL 

MSA:  Columbus.  GA-AL 

MSA:  Decatur.  AL 

MSA:  Dothan.  AL 

MSA:  Florsnc*.  AL 

MSA:  Gadsden,  AL 

MSA:  Huntsvine.  AL 

MSA:  Mobil*.  AL 

MSA:  Montgomery.  AL 

MSA:  Tuscaloosa.  AL 
EXCEPTION  COUNTY:  LIMESTONE 
EXCEPTION  COUNTY:  MARSHALL 

NON  METRO  STATE:  ALASKA 

MSA:  Anchorage,  AK 
EXCEPTION  COUNTY:  KETCHIKAN 

NON  METRO  STATE:  ARIZONA 

MSA:  Phoenix.  AZ 
MSA:  Tucson.  AZ 
MSA:  Yuma.  AZ 

NON  METRO  STATE:  ARKANSAS 


MSA: 
MSA: 
MSA: 
MSA: 
MSA: 
MSA: 


AR 


AR 


Fayettevine-Sprlngdale. 

Fort  Smith.  AR-OK 

Little  Rock -North  Little  Rock.  AR 

Memphis.  TN-AR-MS 

Pine  Bluff.  AR 

Texarkana.  TX-Texarkana. 
EXCEPTION  COUNTY:  BENTON 
EXCEPTION  COUNTY:  LITTLE  RIVER 

NON  METRO  STATE:  CALIFORNIA 

PMSA:  Anaheim-Santa  Ana,  CA 

MSA:  Bakersfleld.  CA 

MSA:  Chlco.  CA 

MSA:  Fresno.  CA 

PMSA:  Los  Angeles -Long  Beach. 

MSA:  Merced.  CA 


CA 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

^2 

83 

75 

85 

108 

119 

98 

108 

72 

84 

'70 

80 

8S 

93 

75 

85 

108 

119 

86 

93 

86 

92 

101 

115 

81 

89 

•1 

89 

173 

173 

199 

199 

173 

182 

108 

139 

153 

181 

108 

152 

108 

139 

3* 

44 

•7 

72 

37 

40 

57 

59 

100 

100 

38 

31 

t18 

133 

83 

55 

•• 

99 

171 

334 

418 

418 

160 

345 

171 

324 

345 

377 

302 

341 

171 

224 

1^ 


I 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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MSA: 

PMSA: 

PMSA; 

MSA: 

PMSA: 

MSA: 

MSA: 

MSA: 

PMSA: 

PMSA: 

MSA: 

PMSA: 

PMSA: 

MSA: 

PMSA: 

MSA: 

MSA: 


CA 


CA 


Modesto.  CA 

Oakland.  CA 

Oxnard- Ventura . 

Redding.  CA 

Riverside-San  Bernardino. 

Sacramento.  CA 

Sal Inas-Seaslde-Monterey,  CA 

San  Diego.  CA 

San  Francisco.  CA 

San  Jose.  CA 

Santa  Barbara-Santa  Marla-Lonpoc,  CA 

Santa  Cruz .  CA 

Santa  Rosa-Petaluma.  CA 

Stockton.  CA 

Vallejo-Falrf leld-Napa.  CA 

Vlsalla-Tulare-Porterville.  CA 

Yuba  City.  CA 


EXCEPTION  COUNTY:  SAN  LUIS  OBI 
NON  METRO  STATE:  COLORADO 


Boulder-Longmont .  CO 

Colorado  Springs.  CO 

Denver.  CO 

Fort  Col  Hns-Loveland.  CO 

Greeley.  CO 

Pueblo.  CO 

ALAMOSA 

ARCHULETA 

BACA 

BENT 

CHAFFEE 

CHEYENNE 

CLEAR  CREEK 

CONEJOS 

COSTILLA 

CROWLEY 

CUSTER 

DELTA 

DELORES 

EAGLE 

ELBERT 

FREMONT 

GARFIELD 

GILPIN 

GRAND 


PMSA 

MSA 
PMSA 

MSA 

MSA 

MSA 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY; 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY; 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY; 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY; 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

236 

277 

283 

372 

239 

393 

171 

224 

172 

281 

197 

235 

245 

309 

295 

322 

304 

396 

361 

432 

201 

309 

264 

331 

264 

317 

256 

277 

275 

314 

171 

224 

171 

224 

23S 

278 

N/A 

N/A 

221 

242 

162 

.   182 

252 

*   272 

153 

172 

153 

172 

153 

172 

128 

154 

154 

172 

128 

1S4 

128 

154 

154 

172 

128 

154 

184 

172 

128 

154 

128 

154 

128 

154 

154 

17i 

154 

172 

154 

172 

249 

280 

128 

154 

154 

172 

249 

280 

164 

189 

194 

172 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MS*.  SEE  SCHEDULE  B 
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EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY: 

COUNTY: 

COUNtY : 

COUNTY : 

COUNTY: 

COUNTY: 

COUNTY: 

COUNTY; 

COUNTY: 

COUNTY; 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 


GUNNISON 

HINSDALE 

HUERFANO 

OACKSON 

KIOWA 

KIT  CARSON 

LAKE 

LA  PLATA 

LAS  ANIMAS 

LINCOLN 

LOGAN 

MESA 

MINERAL 

MOFFAT 

MONTEZUMA 

MONTROSE 

MORGAN 

OTERO 

OURAY 

PARK 

PHILLIPS 

PITKIN 

PROWERS 

RIO  BLANCO 

RIO  GRANDE 

ROUTT 

SAGUACHE 

SAN  JUAN 

SAN  MIGUEL 

SEDGWICK 

SUMMIT 

TELLER 

WASHINGTON 

YUMA 


NON  METRO  STATE:  CONNECTICUT 

PMSA:  Brldgeport-MIUoPd.  CT 

PMSA:  Bristol.  CT 

PMSA:  Danbury.  CT 

PMSA:  Hartford.  CT 

PMSA:  MtddUtown.  CT 

PMtA:  N«w  Britain.  CT 
MSA:  N«w  Haven-M«r1den.  CT 
MSA:  Naw  London-Norwich.  CT- 

PMSA:  Norwalk,  cT 


.  »   •   ;    i  ■' 


Rt 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

1S4 

172 

154 

172 

128 

■   154 

154 

172 

12S 

154 

128 

154 

154 

172 

154 

172 

128 

154 

128 

154 

128 

154 

:  154 

172 

128 

154 

24« 

154: 

^n 

ih 

ita 

I2t 

164 

\U 

iU 

iw- 

175 

^U■• 

172 

I2f. 
24{ 

154 

2K> 

128. 

154 

24« 

280 

128 

154 

24«< 

280 

1S8< 

184 

154 

17a 

ISil 

^tt 

»j8 

194 
280 

154 

128 

194 

128 

194 

1<8 

188 

224 

224 

170 

in 

170 
171 

184 

184 

184- 

184 

184. 

184 

186, 

188 

157 

157 

210 

210 

NOTE:  to  IDENTIFY  COUNTIES  (AND  NEW  ENOUkNO  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


t 
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PMSA:  Stamford.  CT 
MSA:  Waterbury.  CT 

NGN  METRO  STATE:  DELAWARE 

PMSA:  Wllmlnoton.  DE-NJ-MO 

NON  METRO  STATE:  OIST.  OF  COLUMBIA 

MSA:  Washington.  DC-MO-VA 

NON  METRO  STATE:  FLORIDA  * 

MSA:  Bradanton.  FL 

MSA:  Daytona  Beach.  FL 

PMSA:  Fort  Lauderdale-Hollywood-Potipano  Baach.  FL 

MSA:  Fort  Myars-Capa  Coral,  FL 

MSA:  Fort  Plarce.  FL 

MSA:  Fort  Walton  Beach.  FL 

MSA:  Gainasvina.  FL 

MSA:  Uacksonvine.  FL 

MSA:  Lakeland-Winter  Haven,  FL 

MSA:  Me1bourne-Tltu8vine-Palw  Bay,  FL 

PMSA:  Mlaml-Hlalaah.  FL 

MSA:  Naples.  FL 

MSA:  Deal  a.  FL 

MSA:  Orlando.  FL 

MSA:  Panama  City.  FL  >. 

MSA:  Peniacota.  FL 

MSA:  Sarasota.  FL 

MSA:  Tanahassea.   FL 

MSA:  Tampa-St.    Petersburg-Clearwater,   FL 

MSA:  West  Palm  Beach-Boca  Raton-Detray  Beach.   FL 
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EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 


BAKER 

COLUMBIA 

WAKULLA 


NON  METRO  STATE:  GEORGIA 


MSA: 
MSA: 
MSA: 
MSA: 

MSA: 
MSA: 
MSA: 


Albany, 

Athens, 

Atlanta 

Augusta 

Chattanooga, 

Columbus.  GA 


GA 
GA 
GA 
GA-SC 

TN-GA 
AL 


Macon-Warner  Robins.  GA 


SINGLE 

DOUBLE 

VIDE  SPACE 

WIDE  SPACE 

210 

210 

170 

170 

T4 

74 

153 

'     «3 

N/A 

N/A 

209 

209 

t1 

91 

i99 

133 

41« 

H9 

1W 

192 

124 

124 

,  ••  ' 

99 

•3 

92 

•a 

92 

M 

100 

M 

92 

lot 

109 

'a 

1B1 
>2 

92 

92 

lot 

tot 

92 

92 

■   .92 

92 

124 

124 

ts 

99 

124 

124 

fit 

199 

'-;  «2 

97 

•  ^  •.  91 

91 

ta 

97 

.99 

<^« 

St 

92 

-  99 

99 

f04 

112 

99 

92 

99 

99 

99 

tot 

99 

99 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEC  SCHEDULE  B 


I 
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? 

■o 
o 

i 
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PMt     S4 


MSA:  Savannah,  GA 
EXCEPTION  COUNTY:  BRYAN 
EXCEPTION  COUNTY:  TWIGGS 

NON  METRO  STATE:  HAWAII 

MSA:  Honolulu.  HI 
NON  METRO  STATE:  IDAHO 

MSA:  Bo1««  City,  10 

NON  METRO  STATE:  ILLINOIS 

PM$A:  Aurora-E!g1n,  IL 
MSA:  BlodmlnBton-Normal,  IL 
MSA:  Champa ign-Urbana-Rantoui ,  IL 
PMSA:  ChlCBBO.  IL  __  ,  ,     ,.    ,, 

MSA:  Dav«rH9ort-Rock  Island-Molina,  lA-IL 
MSA:  Decatur.  IL 
PMSA:  Jol lat.  IL 

MSA:  Kankakee,  IL 
PMSA:  Lake  County,  IL 
MSA:  Peoria.  IL 

Rockford,  IL  . 

St.  Louis.  MO-IL 
Springfield,  IL 


MSA: 

MSA: 
MSA: 


NON  METRO  STATE:  INDIANA 


PMSA 
MSA 
MSA 
MSA 


MSA:    Anderson.    IN 
MSA:    Blooflilngton,    IN 

Cincinnati,  OH-KY-IN 

Elkhart -Goshen,  IN 

Evansvl lie-Henderson.  IN-KY 

„.  Fort  Wayne,  IN         , 

PMSA:  Gary -Hammond.  IN 
MSA:  Indianapolis,  IN 
MSA:  Koko»K>,  IN       .     ^    ,», 
MSA:  Lafayette-west  Lafayette.  IN 
MSA:  Louisville.  KY-IN 
MSA:  Muncle.  IN 
MSA:  South  Bend-Mi shawaka.  |N 
MSA:  Terra  Haute.  IN 
EXCEPTION  COUNTY:  ADAMS 
EXCEPTION  COUNTY:  BLACKFORD 


SINGLE 

DOUBLE 

WIDC  iPtl^Cl 

WtDlE  SPACE 

t3 

M 

6« 

•9 

St 

94 

N/A 

N/A 

N/A 

N/A 

129 

129 

140 

163 

119 

128 

34* 

>!! 

134 

134 

lOf 

12! 

2«| 

147 

291 
IS* 

147 

14t 

^ 

lOi 

249 

268 

20« 

220 

19* 

210 

10^ 

124 

109 

1»» 

<» 

84 

3 

99 

lao 

13« 

94 

94 

i» 

99 

m> 

109 

12» 

149 

1$( 

lit 
lOT 
190 

((  1 

% 

t| 

113 

99 

'  f  i 

94 

"'1 

94 

NOTE:  TO  IDENTIFY  C0UNTU5  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEC  SCHEDULE  B 
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EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY; 
EXCEPTION  COUNTY; 


GIBSON 

GRANT  .  ' 

HENRY 

dAY 

MARSHALL 

RANDOLPH 

SULLIVAN 

VERMILLION 

WAYNE 

WELLS 


n 


lA 


NON  METRO  STATE:  IOWA 

MSA:  C»dar  Rapids.  lA 

MSA:  Oav«nport-Roek  Island-Molina.  lA-IL 

MSA:  Das  Molnas.  lA 

MSA:  DutMiqua.  I A 

MSA:  Iowa  City.  lA 

MSA:  Omaha.  NE-IA 

MSA:  Sioux  City.  lA-NE 

MSA:  Watarloo-Cadar  Falls. 

NON  METRO  STATE:  KANSAS 

MSA:  Kansas  City.  MO-KS 

MSA:  Lawrance.  KS 

MSA:  Topaka,  KS 

MSA:  Wichita.  KS 
EXCEPTION  COUNTY:  JEFFERSON 
EXCEPTION  COUNTY:  OSAGE 

NON  METRO  STATE:  KENTUCKY 


PMSA: 
MSA; 

MSAi 
MSA; 
MSA; 
MSA; 
MSA; 


Cincinnati.  OH-KY-IN 
Clarksvllle-Hcpklnsvllla.  TN-KY 
Evansvina-Handaraon,  IN-KY 
Huntington- Ash land.  WV-KY-OH 
Lexington-Fayatta.  KY 
Loulsvina.  KY-IN 
Owansboro.  KY 


NON  METRO  STATE:  LOUISIANA 

MSA:  Alaxandrla,  LA 
MSA:  Baton  Rouga.  LA 
MSA:  Houma-Thlbodaux.  LA 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

65 

84 

73 

84 

73 

84 

73 

84 

74 

84 

73 

84 

66 

78 

66 

78 

73 

84 

65 

84 

101 

.  109 

11» 

138 

14* 

156 

ia7 

135 

11* 

148 

119 

135 

ill 

130 

115 

115 

119 

138 

t9 

101 

103 

126 

93 

106 

91 

103 

106 

114 

•5 

98 

•B 

98 

79 

87 

130 

136 

85 

92 

86 

92 

97 

97 

101 

116 

92 

100 

93 

111 

•5 

100 

•S 

100 

100 

118 

t4 

98 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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MSA:  Lafayette.  LA 

MSA:  Lak*  Charles.  LA       . 

MSA:  Monroe.  LA 

MSA:  New  Orleans.  LA 

MSA:  Shreveport.  LA 
EXCEPTION  COUNTY:  GRANT 
EXCEPTION  COUNTY:  WEBSTER 

NON  METRO  STATE:  MAINE  * 

MSA:  Bangor.  ME 

MSA:  Lewiston-Auburn.  ME 

MSA:  Portland.  ME 

MSA:  Portsraouth-Dover-Rochester.  NH-ME 

NON  METRO  STATE:  MARYLAND 


MSA:  Baltimore.  MD 


MSA:  Cumberland. 
MSA:  Hagerstown, 
MSA:  Washington. 

PMSA:  Wilmington. 

EXCEPTION  COUNTY: 


MO-WV 
MO 

OC-MO-VA 
OE-NJ-MO 
ST  MARYS 


NON  METRO  STATE:  MASSACHUSETTS 


r 


PMSA 
PMSA 
PMSA 

MSA 
PMSA 
PMSA 

MSA 
PMSA 

MSA 
PMSA 

MSA 

MSA 


Boston.  MA 

Brockton.  MA 

Fall  River.  MA-RI 

Fitchburg- Leominster.  MA 

Lawrence -Haverh 111 .  MA-NH 

Lowell.  MA-NH 

New  Bedford.  MA 

Pawtucket-Woonsocket-Attleboro.  RI-MA 

Pittsfleld.  MA 

Salem-Gloucester,  MA 

Springfield.  MA 

Worcester.  MA 


NON  METRO  STATE:  MICHIGAN 

PMSA:  Ann  Arbor,  MI 

MSA:  Battle  Creek.  MI 

MSA:  Benton  Harbor.  MI 

PMSA:  Detroit.  Ml 

MSA:  Flint.  MI 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

92. 

109 

98 

116 

85 

100 

106 

122 

92 

109 

•  1 

96 

85 

100 

149 

171 

150 

173 

114 

114 

187 

214 

150 

173 

135 

135 

219 

219 

136 

136 

208 

208 

209 

209 

153 

153 

248 

248 

183 

183 

176 

190 

176 

176 

114 

114 

136 

136 

167 

178 

167 

178 

157 

157 

156 

156 

171 

171 

176 

190 

134 

134 

117 

117 

128 

142 

187 

202 

110 

129 

129 

143 

181 

196 

157 

157 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  8 
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MSA:  Grand  Rapids,  MI 

MSA:  Oackson.  MI 

MSA:  Kalamazoo.  MI 

MSA:  Lansing-East  Lansing,  MI 

MSA:  Muskegon.  MI 

MSA:  Saginaw-Bay  City-Midland, 


MI 


EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


BARRY 
IONIA 
OCEANA 
SHIAWASSEE 
VAN  BUREN 


NON  METRO  STATE:  MINNESOTA 

MSA:  Duluth.  MN-WI 
MSA:  Fargo-Moorhcad.  NO-MN 
MSA:  Minneapolls-St.  Paul.  MN-WI 
MSA:  Rochastar.  MN 
MSA:  St.  Cloud.  MN 
EXCEPTION  COUNTY:  POLK 

NON  METRO  STATE:  MISSISSIPPI 

MSA:  Blloxl-Gulfport.  MS 
MSA:  Jackson,  MS 
MSA:  Memphis.  TN-AR-MS 
MSA:  Pascagoula,  MS 
EXCEPTION  COUNTY:  STONE 

NON  METRO  STATE:  MISSOURI 

MSA:  Columbia.  MO 

MSA:  Joplln,  MO 

MSA:  Kansas  City.  MO-KS 

MSA:  St.  Joseph.  MO 

MSA:  St.  Louis.  MO-IL 

MSA:  Springfield.  MO 
EXCEPTION  COUNTY:  ANDREW 

NON  METRO  STATE :  MONTANA 

MSA:  Billings.  MT 
MSA:  Great  Falls.  MT 


EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 


BEAVERHEAD 
BIG  HORN 
BLAINE 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

"118 

127 

129 

129 

135 

139 

151 

176 

118 

120 

137 

137 

104 

122 

128 

142 

111 

113 

149 

149 

128 

132 

91 

91 

94 

.   106 

148 

165 

219 

233 

133 

133 

117 

117 

140 

158 

85 

101 

100 

118 

108 

133 

100 

100 

85 

100 

85 

101 

71 

78 

103 

111 

72 

79 

103 

126 

106 

115 

108 

125 

74 

80 

99 

106 

N/A 

N/A 

192 

214 

162 

182 

154 

172 

154 

172 

109 

128 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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EXCEPTION 

COUNTY : 

BROADWATER 

EXCEPTION 

COUNTY : 

CARBON 

EXCEPTION 

COUNTY : 

CARTER 

EXCEPTION 

COUNTY : 

CHOUTEAU 

EXCEPTION 

COUNTY : 

CUSTER 

EXCEPTION 

COUNTY : 

DANIELS 

EXCEPTION 

COUNTY : 

DAWSON 

EXCEPTION 

COUNTY : 

OEER  LODGE 

EXCEPTION 

COUNTY : 

FALLON 

EXCEPTION 

COUNTY : 

FERGUS 

EXCEPTION 

COUNTY : 

FLATHEAD 

EXCEPTION 

COUNTY : 

GALLATIN  - 

EXCEPTION 

COUNTY : 

GARFIELD 

EXCEPTION 

COUNTY : 

GLACIER 

EXCEPTION 

COUNTY : 

GOLDEN  VALLE 

EXCEPTION 

COUNTY : 

GRANITE 

EXCEPTION 

COUNTY : 

HILL 

EXCEPTION 

COUNTY : 

JEFFERSON 

EXCEPTION 

COUNTY : 

JUDITH  BASIN 

EXCEPTION 

COUNTY: 

LAKE 

EXCEPTION 

COUNTY: 

LEWIS4^  CLARK 

EXCEPTION 

COUNTY : 

LIBERTY 

EXCEPTION 

COUNTY: 

LINCOLN 

EXCEPTION 

COUNTY : 

MCCONE 

EXCEPTION 

COUNTY : 

MADISON 

EXCEPTION 

COUNTY : 

MEAGHER 

EXCEPTION 

COUNTY : 

MINERAL 

EXCEPTION 

COUNTY : 

MISSOULA 

EXCEPTION 

COUNTY : 

MUSSELSHELL 

EXCEPTION 

COUNTY : 

PARK 

EXCEPTION 

COUNTY : 

PETROLEUM 

EXCEPTION 

COUNTY : 

PHILLIPS 

EXCEPTION 

COUNTY : 

PONDERA 

EXCEPTION 

COUNTY : 

POWDER  RIVER 

EXCEPTION 

COUNTY: 

POWELL 

EXCEPTION 

COUNTY : 

PRAIRIE 

EXCEPTION 

COUNTY : 

RAVALLI 

EXCEPTION 

COUNTY: 

RICHLAND 

EXCEPTION 

COUNTY : 

ROOSEVELT 

EXCEPTION 

COUNTY: 

ROSEBUD 

EXCEPTION 

COUNTY : 

SANDERS 

EXCEPTION 

COUNTY : 

SHERIDAN 

EXCEPTION 

COUNTY : 

SILVER  BOW 

EXCEPTION 

COUNTY : 

STILLWATER 

EXCEPTION 

COUNTY : 

SWEET  GRASS 

EXCEPTION 

COUNTY : 

TETON 

SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

154 

172 

184 

172 

-  109 

128 

109 

128 

1S4 

172 

109 

128 

1!M 

172 

194 

172 

,10» 

128 

109 

128 

194 

172 

194 

172 

109 

128 

1^ 

128 

109 

128 

.  184 

172 

109 

128 

154 

172 

109 

128 

154 

172 

154 

172 

109 

128 

154 

172 

109 

128 

154 

172 

154 

172 

154 

172 

154 

172 

154 

172 

154 

172 

109 

128 

109 

128 

109 

128 

194 

172 

154 

172 

109 

128 

154 

172 

109 

128 

109 

128 

194 

172 

1S4 

172 

109 

128 

154 

172 

109 

128 

109 

128 

109 

128 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TflWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


TOOLE 

TREASURE 

VALLEY 

WHEATLAND 

WIBAUX 

YL-ST-NT-PK 


NH-ME 


NON  METRO  STATE:  NEBRASKA 

MSA:  Lincoln.  NE 

MSA:  Omaha,  NE-IA 

MSA:  Sioux  City.  lA-NE         ^ 

NON  METRO  STATE:  NEVADA 

MSA:  Las  Vegas,  NV 
MSA:  Reno,  NV 

NON  METRO  STATE:  NEW  HAMPSHIRE 

PMSA:  Lawrence-Haverhin.  MA-NH 

PMSA:  Lowell ,  MA-NH 

MSA:  Manchester.  NH 

PMSA:  Nashua.  NH 

MSA:  Portsmouth-Oover-Rochester, 

NON  METRO  STATE:  NEW  JERSEY 

MSA:  A1 lentown-Bethlehem-Easton.  PA-NJ 

MSA:  Atlantic  City.  NO 

PMSA:  Bergen-Passaic.  NU 

PMSA:  Jersey  City.  Nd 

PMSA:  Middlesex-Sowerset-Hunterdon.  NO 

PMSA:  Monmouth- Ocean.  Nd 

PMSA:  Newark.  Nd 

PMSA:  Philadelphia,  PA-Nd 

PMSA:  Trenton.  Nd 

PMSA:  vineland-Mlllvllle-Brldgeton.  Nd 

PMSA:  Wilmington,  DE-Nd-MO 

NON  METRO  STATE:  NEW  MEXICO 

MSA:  Las  Cruces,  NM 
MSA:  Albuquerque,  NM 
MSA:  Santa  Fe,  NM 
EXCEPTION  COUNTY:  SANDOVAL 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

109 

128 

194 

172 

109 

128 

109 

128 

109 

128 

154 

172 

92 

113 

128 

135 

111 

130 

IIS 

lis 

121 

139 

256 

285 

256 

285 

134 

149 

167 

178 

167 

178 

154 

170 

190 

190 

150 

173 

142 

142 

137 

137 

216 

216 

297 

299 

289 

289 

339 

339 

259 

314 

279 

289 

239 

239 

210 

210 

189 

185 

191 

151 

111 

129 

ita 

131 

1«7 

148 

113 

131 

119 

135 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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NON  METRO  STATE:  NEW  YORK 

MSA:  Albany-Schenectady-Troy.  NY 

MSA:  Binghamton.  NY 
PMSA:  Buffalo.  NY 

MSA:  Elmlra.  NY 

MSA:  Glans  Falls.  NY 

MSA:  Jamaatown-Dunklrk,  NY 
PMSA:  Nassau -Suffolk.  NY 
PMSA:  New  York,  NY 

PMSAt  M«a&a>-*  Fall*.  NY  a 

PMSA:  Oranga  County,  NY 

lis*:  Poydf1«(«#Blft.  NT 

MfA:  Roeh•ftte^.  Hi 

|4§A:  Syr-neuili.  NY 

MA:  UtfeH^ltMW.  NY 
EXCEPTION  COUNTY:  WESTCHESTER 

NON  METRO  STATE:  NORTH  CAROLINA 

MSA:  A«neviilft.  MC 

MSA:    BOhilriatorl,    NC  ^  ....».« 

MSA:    CH»r1t)tt«-Q<»tortia=hock  Hill.   MC-SC 
MSA:   fayftttevMla.   NC  ^  .         ^ 

MSA-    at»Min§bO»'d^-W1h8t6h-Sa1e«--HiBh  Point.   NC 
MSA:   HlCker»y^Moro«htort.   NC 
MSA:    Jiekilbhvin».    NC 
MSA:    l»«1«1ah-dur*hai«.    NC 
MSA:   WniUhfltort.   NC     ^^^^ 

EXCCPTtdN  eOuNtV:  B*UNS»tCK 

EXCEPTION  COUNTY:  CURRITUCK 

tXCtPttON  COUMTYi  HAYWdOO 

EXCEPTION  COUNTY:  MADISON 

NdN  MtTM  StAtE:  NORTH  DAKOTA 

■SA:    iUMCCk.    Nfl 

MSA:    F«^00'Ma6^n**d.   Hd-WH 

MSA:  Grand  Forks.  NO 

NON  METRO  STATE:  OHIO    . . 

PMSA:  Alifon.   BM 

MSA:  Canton.   OH 

MISA:  einelftftitl.   OH-KY-IN 

oPMSA:  Clavaland.   OH 


SINGLE 
WlOe  SPACE 

166 

3Q4 
1^3 
148 
130 
164 
16S 
227 
296 
141 
163 
3H 
Itf 
1«0 
1S8 
279 

t 


§ 

101 
76 
64 

lit 


167 
147 
127 

•3 

90 
130 

132 


DOUBLE 
WIDE  SPACE 

166 

204 
122 
146 
130 
164 
16S 
294 
236 
141 
163 
314 

^!i 
^^ 

274 

73 

^i» 

1CN» 

100 

100 

100 

73 

73 

100 

i09 

76 

101 

76 

76 

136 

164 

!l? 

83 

it4 
96 

136 
132 


NOTE:  tO'lbtHtifY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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MSA:  Columbus.  OH 

MSA:  Oayton-Sprlngf 1«»d.  OH 
PMSA:  Hamllton-MlddUtOwn.  OH 

MSA:  Huntington-Ashland.  WV-KY'OH 

MSA:  Lima.  OH 
PMSA:  Lopaln-Elyrla.  OH 

MSA:  Mansfield.  OH 

MSA:  Parkepsbupg-Marletta.  WV-OH 

MSA:  steubanvl lle-Wairton.  OH-WV 

MSA:  Toledo,  OH 

MSA:  Wheeling.  WV-OH 

MSA:  Youngstown-Warren.  OH 


EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


COUNTY : 
COUNTY : 
COUNTY : 
COUNTY ; 
COUNTY; 


CHAMPAIGN 
OTTAWA 
PREBLE 
PUTNAM 
VAN  WERT 


NON  METRO  STATE:  OKLAHOMA 

MSA:  Enid.  OK 

MSA:  Fort  Smith.  AR-OK 

MSA:  Lawton.  OK 

MSA:  Oklahoma  City.  OK 

MSA:  Tulsa.  OK 
EXCEPTION  COUNTY:  LE  FLORE 
EXCEPTION  COUNTY:  MAYES 

NON  METRO  STATE:  OREGON 

MSA:  Eugene-Spplngf leld.  OR 
MSA:  Medford.  OR 
PMSA:  Portland.  OR 
MSA:  Salem.  OR 

NON  METRO  STATE:  PENNSYLVANIA 

MSA:  Al lentown-Bethlehem-Easton.  PA-NJ 

MSA:  Altoooa.  PA 

PMSA:  Beaver  County.  PA 

MSA:  Erie.  PA  .    «. 

MSA:  Harr1sburg-Let)Bnon-Carll8l*.  PA 

MSA:  Johnstown.  PA 

MSA:  Lancaster.  PA 

PMSA:  Philadelphia.  PA-NJ  , 

PMSA:  Pittsburgh.  PA 


SINGLE 

OOtiBLE 

WIDE  SPACE 

WIDE  SPACE 

lit 

137 

•0 

90 

109 

108 

M 

98 

lit 

118 

141 

141 

110 

lip 

9S 

98 

•• 

88 

148 

201 

90 

90 

110 

110 

•3 

83 

100 

134 

83 

83 

83 

83 

i3 

83 

81 

88 

83 

89 

37 

40 

84 

92 

86 

99 

•3 

100 

39 

38 

•  1 

88 

169 

174 

194 

2p1 

lilS 

lV9 

.  M2 

,  246 

■       lp4 

201 

M 

98 

139 

139 

128 

128 

98 

98 

138 

128 

146 

146 

128 

128 

f32 

tsa 

241 

a*i 

102 

lOiT 

NOTE: 


TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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MSA:  Reading.  PA 

MSA:  Scranton--wnk«s-Barr«.  PA 

MSA:  Sharon.  PA 

MSA:  Stat*  Collage.  PA 

MSA:  wnilamsport.  PA 

MSA:  York.  PA 
EXCEPTION  COUNTY:  MONROE 
EXCEPTION  COUNTY:  SUSQUEHANNA 

NON  METRO  STATE:  RHODE  ISLAND 

PmSA:  F611  R(ver.  MA-RI 

MSA:  New  Lenden-Norwich.  CT-RI 

MitA:  Pawtuekct-Woohsecket-Attleboro.  RI-MA 

PM$A:  Providence.  RI 

NON  Metro  stAtE:  s6uth  Carolina 

HSA:  Anderson i  SC 

mik:  Augusta.  GA-SC 

M&k:  Charles ten i  SC 

M$A:  Charlotte-Gastonla-Rock  Hill.  N^-SC 

MSA:  Columbia.  SC 

MSA:  Florence.  SC 

MSA:  Greenville-Spartanburg.  SC 

NON  METRO  STATE:  SOUTH  DAKOTA 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

132 

132 

117 

117 

8 

98 
98 

98 

98 

133 

132 

117 

117 

98 

98 

149 

149 

114 

114 

II! 


MSA: 
MSA: 


Rapid  City.    SO 
SloUK  Fans.    SO 


NON  METRO   STATE:    TENNESSEE 

MSA:  Chattfein«»Oga.    TN-GA 

MSA:  ciarHBvina^Mbpkinsvine.  tn-ky 

MSA:  Jaeksen.    TN 

MSA:  Oehnson  Clty^KIhgsport-Brlstol .  TN-VA 

MSA:  Knoxvnie.  TN 

MSA:  Memphis.  TN-AR-MS 

MSA:  Nashville.  TN 

NON  METRO  STATE:  TEXAS 


91 

t) 
78 

100 
118 

M 


NON  METRO  StATE:  TEXAS 


vo 


tt 


NOTE:  to  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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MSA:  Abilene.  TX 

MSA:  Amarlllo.  TX 

MSA:  Austin.  TX 

MSA:  Beaumont -Port  Arthur.  TX 
PMSA:  Brazoria.  TX 

MSA:  Brownsvllle-Harl ingen.  TX 

MSA:  Bryan-College  Station.  TX 

MSA:  Corpus  Chrlstl.  TX 
PMSA:  Dallas,  TX  ^ 

MSA:  El  Paso.  TX 
PMSA:  Fort  Worth-Arlington.  TX 
PMSA:  Qa Weston-Texas  City.  TX 
PMSA:  Houston.  TX 

MSA:  Kineen-Teiiiple.  TX 

MSA:  Laredo.  TX 

MSA:  Longvlew-Marshall .  TX 

MSA:  Lubbock.  TX 

MSA:  Mc  Allen- Ed Inburg-MlsS'lon.  TX 

MSA:  Midland.  TX 

MSA:  Odessa.  TX 

MSA:  San  Angel o.  TX 

MSA:  San  Antonio,  TX 

MSA:  Sharnan-Denlson.  TX 

MSA:  Texarkana.  TX-Texarkana.  AR 

MSA:  Tyler,  TX 

MSA:  Victoria.  TX 

MSA<  Waco,  TX 

MSA:  Wichita  Falls,  TX 
EXCEPTION  COUNTY:  CALLAHAN 
EXCEPTION  COUNTY:  CLAY 
EXCEPTION  COUNTY:  HOOD 
EXCEPTION  COUNTY:  JONES 
EXCEPTION  COUNTY:  WISE 

NON  METRO  STATE:  UTAH 

MSA:  Provo-Ore«.  UT 

MSA:  Salt  Lake  City-Ogden.  UT 

EXCEPTION  COUNTY:  BEAVER 

EXCEPTION  COUNTY:  BOX  ELDER 

EXCEPTION  COUNTY:  CACHE 

EXCEPTION  COUNTY:  CARBON 

EXCEPTION  COUNTY:  OAQQETT 

EXCEPTION  COUNTY:  DUCHESNE 

EXCEPTION  COUNTY:  EMERY 

EXCEPTION  COUNTY:  GARFIELD 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

«a 

69 

116 

122 

106 

124 

109 

124 

116 

135 

8$ 

100 

106 

118 

89 

118 

83 

107 

120 

136 

83 

107 

112 

125 

119 

139 

109 

118 

74 

•2 

100 

115 

116 

118 

98 

118 

lit 

124 

118 

124 

100 

109 

8S 

100 

•2 

109 

118 

-   133 

92 

97 

72 

89 

•S 

109 

66 

74 

60 

66 

64 

70 

70 

88 

•9 

66 

70 

88 

N/A 

M/A 

163 

172 

172 

192 

109 

128 

109 

128 

109 

128 

154 

172 

109 

128 

109 

128 

164 

172 

109 

.   128 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY : 
COUNTY: 
COUNTY : 
COUNTY: 
COUNTY: 
COUNTY : 
COUNTY : 
COUNTY: 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 


GRAND 

IRON 

JUAB 

KANE 

MILLARD 

MORGAN 

PIUTE 

RICH 

SAN  JUAN 

SANPETE 

SEVIER 

SUMMIT 

TOOELE 

UINTAH 

WASATCH 

WASHINGTON 

WAYNE 


NON  METRO  STATE:  VERMONT 


MSA:  Burl 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


Ington, 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 


VT 

CHITTENDEN 

FRANKLIN 

GRAND  ISLE 

ORANGE 

WASHINGTON 

WINDHAM 

WINDSOR 


NON  METRO  STATE:  VIRGINIA 


MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA 

MSA 


Charlottasvllla.  VA 

Danville,  VA 

Oohnson  CI ty-Klngsport-Brlstol ,  TN-VA 

Lynchburg.  VA 

Norfolk- Virginia  B«ach-N«wport  N«w«.  VA 

R1chmond-P«t«rsburg.  VA 

Roanok*.  VA 

OC-MD-VA 

APPOMATTOX 

CRAIG 


Washington, 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


NON  METRO  STATE:  WASHINGTON 

MSA:  Bal  Hnghan,  WA 
MSA:  Bremarton.  WA 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


SINGLE 
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194 
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154 
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109 

128 

109 

128 

109 
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181 

170 

194 

169 

198 

144 

188 

158 

181 

156 

180 

172 

188 

207 

29* 

223 

295 

96 

96 

96 

96. 

96 

46 

93 

93 

•6 

86 

137 

137 

139 

139 

93 

93 

209 

209 

83 

83 

90 

90 

142 

169 

142 

184 
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184 
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MSA:  Olympla.  WA 

MSA:  R i ch 1  and -Kennswick- Pasco.  WA 

PMSA:  Seattle,  WA 

MSA:  Spokane.  WA 

PMSA:  Tacoma.  WA 

PMSA:  Vancouv*P.  WA 

MSA:  Yaktma.  WA 

NON  METRO  STATE:  WEST  VIRGINIA 

MSA:  Charleston.  WV 

MSA:  Cun*»«r1and.  MO-WV 

MSA:  Huntington-Ashland.  WV-KY-OH 

MSA:  Parkersburg-Marletta.  WV-OM 

MSA:  Steubenwll le-Welrton.  OH-WV 

MSA:  Wheeling.  WV-OH 

EXCEPTION  COUNTY:  BERKELEY 

EXCEPTION  COUNTY:  JEFFERSON 

EXCEPTION  COUNTY:  MORGAN 

EXCEPTION  COUNTY:  WIRT 

NON  METRO  STATE:  WISCONSIN 

MSA:  Appleton-Oshkosh-Neenah.  Wl 

MSA:  Ouluth.  MN-WI 

MSA:  Eau  Claire.  W!  v   . 

MSA:  Green  Bay.  WI 

MSA:  Janesvllle-Belolt.  WI 

PMSA:  Kenosha.  WI 

MSA:  La  Crosse.  WI 

MSA:  Madison.  WI 

PMSA:  Milwaukee,  WI 

MSA:  MlnneapoHs-St.  Paul .  MN-WI 

PMSA:  Racine.  WI 

MSA:  Sheboygan.  WI 

MSA:  Wausau.  WI 

NON  METRO  STATE:  WYOMING 

MSA:  Casper,  WY 

MSA:  Cheyenne,  WY 

EXCEPTION  COUNTY;  ALBANY 

EXCEPTION  COUNTY:  BIG  HORN 

EXCEPTION  COUNTY:  CAMPBELL 

EXCEPTION  COUNTY:  CARBON 

EXCEPTION  COUNTY:  CONVERSE 


NOTE:  TO  IDENTIFY  COUNTIES  (ANO  NEW  ENGLAND  TOWNS)  IN 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

142 

184 

194 

194 

188 

266 

156 

175 

168 

199 

207 

227 

156 

164 

93 

93 

101 

101 

:••  •:•:■:-'    ;    136 

136 

98 

98 

;98 

98 

88 

88 

90 

90 

.W3 

133 

133 

133 

t33 

133 

;90 

90 

101 

109 

W9 

137 

f94 

106 

120 

130 

126 

134 

126 

134 

143 

155 

113 

124 

189 

200 

149 

160 

?19 

333 

141 

148 

102 

110 

102 

110 

V     ^          *'^* 

N/A 

258 

279 

153 

184 

154 

185 

184 

185 

268 

280 

268 

280 

298 

280 

EACH  MSA.  SEE  SCHEDULE  B   .! 
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EXCEPTION 

COUNTY: 

CROOK 

EXCEPTION 

COUNTY: 

FREMONT 

EXCEPTION 

COUNTY : 

GOSHEN 

EXCEPTION 

COUNTY : 

HOT  SPRINGS 

EXCEPTION 

COUNTY : 

JOHNSON 

EXCEPTION 

COUNTY : 

LARAMIE 

EXCEPTION 

COUNTY : 

LINCOLN 

EXCEPTION 

COUNTY : 

PARK 

EXCEPTION 

COUNTY : 

PLATTE 

EXCEPTION 

COUNTY : 

SHERIDAN 

EXCEPTION 

COUNTY : 

SUBLETTE 

EXCEPTION 

COUNTY : 

SWEETWATER 

EXCEPTION 

COUNTY : 

TETON 

EXCEPTION 

COUNTY : 

UINTA 

EXCEPTION 

COUNTY : 

WASHAKIE 

EXCEPTION 

COUNTY: 

WESTON 

SINGLE 

DOUBLE 

HIDE  SPACE 

WIDE  SPACE 

154 

185 

298 

280 

154 

185 

154 

185 

154 

185 

154 

185 

154 

185 

154 

185 

154 

185 

258 

280 

154 

185 

258 

280 

154 

185 

154 

185 

154 

185 

154 

185 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAM)  TOWNS)  IN  EACH  MSA,  SEE  SCHEDULE  B 

•BRKPT  PRINTS 

[FK  Doc.  92-10027  Filed  4-29-92;  8:45  am] 
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Thursday 
April  30,  1992 


Part  Vil 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary 

Supportive  Housing  Demonstration;  Fund 
Availability  for  Transitional  Housing 
Program;  Notice 
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DEPARTMENT  O^  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Coimnunity  Houaling  and  Developinent 

(Docfctt  Na  N-92-3420;  FR-3139-N-01] 

Supportive  Housftg  Demonstration; 
rtotice  of  Fund  Availability  for 
Transitional  Housing  Program 


agency:  Office  of 
Secretary  for  Coir  munity 
Development.  HUp 

action:  Notice  of 


iind  availability. 


the  Assistant 

Housing  and 


ndtice  announces  the 
app  roximately  $90,000,000 
applications  for  assistance 
iti  }nal  Housing  program 
dousing 


unds  must  be 

m.  Eastern  Time  on 


8U«imary:  This 
availability  of 
in  funds  for 
under  the  Trans 
of  the  Supportive 
Demonstration. 

DATES:  Applications  for  Transitional 
Housing  program 
received  by  5:15  p 

June  28. 1992  in  th  (  Office  of  Special 
Needs  Assistance  Programs  in 
Washington.  Applications  may  not  be 
submitted  by  facs  mile  (FAX).  The 
above-stated  appl  cation  deadline  is 
firm  as  to  date  an^  hour.  In  the  interest 
of  fairness  to  all  o  )mpeting  applicants, 
the  Department  w  11  treat  as  ineligible 
for  consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  eboot  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

FOR  A  COPY  OF  THE  APPUCATKM 
PACKAGE,  CONTAqr  Application 
packages  are  available  from  the  HUD 
field  offices  listed  at  the  end  of  this 
notice.  Additional  information  regarding 
the  submission  of  applications  is 
included  in  the  package. 

ADDRESSES:  An  Original  completed 
application  must  le  submitted  to  the 
following  address  Department  of 
Housing  and  Urbvi  Development,  Office 
:0f  Special  Needs  i  Assistance  Programs, 
room  7262.  451  Se  renth  Street  SW.. 
Washington,  DC  2  0410,  Attention:  Mr. 
James  N.  Forsberj .  One  copy  of  the 
application  must  4lso  be  sent  to  the 
HUD  field  office  sterving  the  area  in 
which  the  apphca  it's  project  is  located. 
A  hst  of  field  offices  appears  at  the  end 
of  this  NOP  A.  This  copy  must  be 
received  by  the  ajiplication  deadline  as 
well,  but  a  detenr  ination  that  an 
application  was  n  >ceived  on  time  will  be 
made  solely  on  receipt  of  the  application 
at  the  Office  of  Sdecial  Needs 
Assistance  Progra  ms  in  Washington. 


FOR  FUNTHER  INFORMATION  CONTACT: 

The  HUD  field  office  for  the  areain 
which  the  project  is  located. 

SUPPLEMENTARY  INFORMATION:  The 

information  collection  requirements 
contained  in  this  Notice  have  been 
approved  under  the  Paperwork 
Reduction  Act  of  1980  by  the  Office  of 
Management  and  Budget  (OMB).  and 
were  assigned  OMB  control  number 
2506-0112.  expiration  date  March  31. 
1993. 

The  Supportive  Housing 
Demonstration  is  authorized  by  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act.  as  amended  (42  U.S.C. 
11381-11388).  HUD  published  a 
proposed  rule  covering  all  aspects  of  the 
Transitional  Housing  program  on 
January  6. 1992  (57  FR  466).  to  be 
codified  at  24  CFR  part  577.  Aldiough  a 
final  rule  will  be  published  before  grants 
are  awarded,  applicants  shall  be  guided 
by  the  provisions  in  the  proposed  rule. 

The  purpose  of  the  demonstration  is  to 
develop  innovative  approaches  to 
providing  housing  and  supportive 
services  to  the  homeless,  especially  to 
deinstitutionalized  homeless 
individuals,  homeless  families  with 
children,  and  homeless  individuals  with 
mental  disabilities  and  other 
handicapped  homeless  persons.  The 
demonstration  consists  of  two  program: 
transitional  housing  and  permanent 
housing  for  the  handicapped  homeless. 
Tt'ansitional  hcosing  encompasses  both 
housing  and  appropriate  supportive 
services  designed  to  enable  homeless 
persons  move  to  independent  living 
within  a  24  month  period. 

Persons  are  considered  homeless  for 
the  purpose  of  the  demonstration  if  they 
are  sleeping  in  shelters  or  in  places  not 
meant  for  human  habitation,  such  as 
cars,  parks,  sidewalks,  or  abandoned 
buildings.  Persons  will  also  be 
considered  to  be  homeless  if:  (1)  They 
are  in  the  process  of  being  evicted  from 
private  dwelling  units  or  are 
handicapped  persons  being  discharged 
from  institutions:  (2)  no  subsequent 
residences  have  been  identified;  and  (3) 
they  lack  the  resources  and  support 
networks  needed  to  obtain  access  to 
housing.  To  determine  if  a  person  is 
eligible  for  assistance  under  this 
demonstration,  the  question  to  ask  in 
whether  the  person  would  spend  the 
night  in  a  shelter  or  in  a  place  not  meant 
for  human  habitation  if  he  or  she  does 
not  receive  the  assistance. 

This  notice  announces  the  availability 
of  $90,000,000  in  funds  from  the  HUD 
appropriations  act  for  fiscal  year  1992 
(Pub.  L  102-139.  approved  October  28, 
1901).  The  available  amount  reflects 
reductions  for  renewal  grants  and  for 


the  technical  assistance  set-aside,  and 
may  also  include  any  additional  funds 
that  may  become  available  as  a  result  of 
deobligation  from  previous  awards.  In 
addition,  following  award  of  grants 
under  the  Permanent  Housing  for 
Handicapped  Homeless  program,  which 
will  take  place  after  the  awards  for 
Transitional  Housing,  funds  remaining 
unawarded  in  that  competition  may  be 
awarded  to  the  next  highest  ranked 
applicants  for  Transitional  Housing 
funds  not  receiving  an  award  in  this 
competition.  Similarly,  funds  remaining 
unawarded  after  Transitional  Housing 
renewal  grants  are  made  may  be 
awarded  to  the  next  highest  applicants 
not  receiving  an  award  in  this 
competition. 

The  funds  are  available  for  assistance 
in  the  form  of  grants  fon 

(1)  Acquisition. 

(2)  Rehabilitation; 

(3)  New  construction  where  the 
applicant  demonstrates  that  the  costs 
associated  with  new  construction  are 
substantially  less  than  the  costs 
associated  with  rehabilitation  or  the 
applicant  provides  evidence  of  lack  of 
available  units  that  could  be  acquired 
and  rehabilitated  at  a  cost  less  than  new 
constructions; 

(4)  Operating  costs  (up  to  five  years); 
and 

(5)  Supportive  services  costs  (up  to 
five  years),  including  costs  for 
employment  assistance  and  child  care 
services. 

Eligible  applicants  are  States, 
metropolitan  cities,  urban  counties, 
other  governmental  entities,  Indian 
tribes,  and  private  nonprofit 
organizations.  Applicants  may  be 
eligible  for  one  or  any  combination  of 
the  types  of  assistance. 

In  accordance  with  section  428(b)  of 
the  McKinney  Act,  HUD  will  allocate 
not  less  than  $20,000,000  of  the  available 
funds  to  Transitional  Housing  projects 
that  serve  homeless  families  with 
children.  (The  Transitional  Housing  rule 
at  24  CFR  577.5  defines  a  homeless 
family  with  children  as  a  homeless 
family  that  includes  at  least  one  parent 
or  guardian  and  one  child  under  the  age 
of  18  years.)  After  applications  are  rated 
and  ranked,  based  on  the  criteria 
described  below.  HUD  will  determine  if 
the  tentatively  selected  projects  include 
not  less  than  $20,000,000  for  projects 
that  will  serve  homeless  families  with 
children.  If  less  than  that  amount  is 
included  among  the  tentatively  selected 
projects,  HUD  will  replace,  to  the  extent 
necessary  to  achieve  the  $20,000,000  set- 
aside,  the  lowest-ranked  tentatively 
selected  projects  with  projects 
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imirediately  below  them  that  will  sen'e 
homeless  families  with  children. 

To  be  considered  for  Transitional 
Housing  assistance,  an  applicant  must 
meet  the  application  requirements  at  24 
CFR  577.210  of  the  January  6. 1992 
proposed  rule,  as  well  as  those 
requirements  contained  in  the 
application.  (A  copy  of  the  proposed 
rule  is  included  in  the  application 
package.) 

Rating  and  Ranking 

Applications  will  be  rated  and  ranked, 
with  a  maximum  of  1,000  points,  based 
upon  the  following  criteria.  To  be 
eligible  for  an  award,  applicants  must 
achieve  points  under  each  criterion, 
with  the  exception  of  criteria  2 
(innovative  quality  of  the  proposal)  and 
5  (excess  match  or  excess  share).  The 
criteria  are: 

1.  Applicant  capacity  (200  points)— 
HUD  will  award  up  to  200  points  based 
on  the  applicant's  capacity  in  terms  of 
(a)  the  amount,  comprehensiveness,  and 
quality  of  previous  experience  of  the 
applicant  in  coordinating  supportive 
services  and  in  developing  and 
operating  housing  for  the  identified 
homeless  population;  and  (b)  the 
applicant's  record  of  timeliness  in 
meeting  deadlines,  if  any,  tied  to  other 
Federal  programs. 

2.  Innovative  quality  of  proposal  (50 
points} — HUD  will  award  up  to  50  points 
based  on  the  innovative  quality  of  the 
proposal,  when  compared  to  other 
applications  and  other  projects  that 
have  received  awards  for  transitional 
housing,  in  terms  of  (a)  responding  to 
the  needs  of  the  homeless  population  to 
be  served  and  moving  that  population  to 
independent  living;  (b)  a  clear  link 
between  the  innovation(s)  and  its 
proposed  effect(s);  and  (c)  its  ability  to 
be  used  as  a  model  for  other  transitional 
housing  projects.  As  noted  above,  a 
proposed  project  will  be  eligible  for 
funding  even  if  it  is  not  considered 
innovative. 

3.  Need  for  transitional  housing  (200 
points)— HUH  will  award  up  to  200 
points  based  on  the  extent  of  the  need 
for  housing  and  supportive  services  in 
terms  of  (a)  the  number  of  homeless 
persons  in  the  population  targeted  for 
assistance  within  the  locality;  (b)  the 
reliability  of  the  information  source;  (c) 
the  clarity  with  which  the  needs  of  that 
population  are  defined:  and  (d)  the 
likelihood  that  outreach  and  selection 
policies  will  ensure  that  the  population 
will  actually  be  served  by  the 
transitional  housing  project. 

4.  Delivery  of  supportive  services  (300 
points} — HUD  will  award  up  to  300 
points  based  on  the  extent  to  which  (a) 
residents  will  be  linked  with  services 


from  other  sources,  so  as  to  maximize 
the  portion  of  transitional  housing 
funding  for  providing  housing:  (b) 
supportive  service  staff  have  experience 
in  providing  services  for  the  population 
to  be  served;  (c)  supportive  services  are 
comprehensive  in  meeting  the  needs  of 
the  population  served;  (d)  supportive 
services  respond  to  the  individual  needs 
of  the  residents  as  those  needs  change 
over  time;  and  (e)  residents  will  be 
linked  with  permanent  housing,  job 
opportunities,  and  income  supports  upon 
leaving  the  transitional  housing  facility. 

5.  Excess  match  and  excess  share  (50 
points) — HUD  will  award  up  to  50  points 
based  on  the  extent  to  which  an 
applicant  will  provide  resources  in 
excess  of  (a)  those  needed  to  match  the 
transitional  housing  assistance 
requested  for  acquisition,  rehabilitation, 
or  new  construction;  and  (b)  those 
needed  to  meet  their  share  requirement 
for  operating  costs  and  supportive 
services. 

6.  Cost  effectiveness  (100  points) — 
HUD  will  award  up  to  100  points  based 
on  the  extent  to  which  the  applicant's 
proposed  costs  are  reasonable  (a)  in 
terms  of  the  use  of  already  existing, 
appropriate  services  within  the 
community,  so  as  to  help  reserve 
transitional  housing  funds  for  housing- 
related  costs:  (b)  in  relation  to  projects 
or  activities  of  comparable  scope, 
comparable  target  population,  and 
comparable  location;  and  (c)  in  terms  of 
minimizing  the  relocation  assistance 
required. 

7.  Project  quality  (100  points)— HUD 
will  award  up  to  100  points  based  on  the 
extent  to  which  the  application,  viewed 
in  its  entirety,  conveys  a  thorough 
understanding  of  the  needs  of  homeless 
persons  and  describes  a  project  clearly 
designed  (in  terms  of  the  facility,  its 
operation,  and  the  supportive  services) 
to  assist  residents  in  overcoming  their 
problems  and  moving  on  to  permanent 
housing. 

HUD  expects  to  announce  awards  of 
transitional  housing  funds  by  August  31. 
1992.  All  applicants  will  be  notified 
whether  the  application  will  be  funded. 
In  the  event  of  a  tie  between  applicants, 
the  applicant  with  the  highest  total 
points  for  criteria  3,  need  for  transitional 
housing,  and  4.  delivery  of  supportive 
services,  will  be  chosen  for  funding.  In 
the  event  of  a  procedural  error  that, 
when  corrected,  would  result  in 
awarding  sufHcient  points  to  warrant 
funding  of  an  otherwise  eligible 
applicant  during  the  funding  round 
\mder  this  Notice.  HUD  may  fund  that 
applicant  when  sufficient  funds  become 
available. 


Pre-  and  Post-Application  Deadline 
Procedures 

In  order  to  afford  applicants  every 
opportunity  to  submit  a  ratable 
application,  while  at  the  same  time 
ensuring  the  fairness  and  integrity  of  the 
selection  process.  HUD  is  adopting  the 
following  pre-  and  post-application 
deadline  procedures: 

Prior  to  the  application  deadline,  HUD 
field  offices  will  be  available  to  provide 
advice  and  guidance  to  potential 
applicants  on  application  requirements 
and  program  policies. 

During  the  period  immediately 
following  the  application  deadline,  HUD 
will  screen  applications  and  rate  them. 
Each  application  will  be  reviewed  first 
to  determine  the  eligibility  of  the 
applicant  and  of  the  projects's  proposed 
activities,  and  that  the  clients  the 
applicant  intends  to  serve  are  homeless. 
Applications  that  pass  this  first  review 
will  be  rated. 

HUD  will  notify  an  applicant,  in 
writing,  of  any  curable  technical 
deficiencies  in  the  application.  The 
applicant  must  submit  corrections  in 
accordance  with  the  information 
specified  in  HUD's  letter  within  14 
calendar  days  from  the  date  of  HUD's 
letter.  If  the  applicant  fails  to  submit  the 
corrections  within  the  14-day  cure 
period,  HUD  will  disqualify  the 
application. 

Curable  technical  deficiencies  are 
items  that  are  not  necessary  for  HUD 
review  under  the  selection  criteria  [e.g.. 
failure  to  submit  a  required  certification 
with  the  application).  Applicants  may 
not  submit  items  that  would  improve  the 
substantive  quality  of  the  application- 
after  the  application  due  date  has 
expired. 

Please  note  especially  that  HUD  will 
not  contact  applicants  to  give  them  the 
opportunity  to  improve  inadequate 
supporting  documentation.  HUD  will 
provide  examples  of  adequate 
documentation  in  accompanying 
technical  assistance  material. 
Applications  are  encouraged  to  review 
these  examples  carefully,  as  applicants 
with  inadequate  supporting 
docimnentation  cannot  be  considered  for 
awards. 

The  purpose  of  this  process  is  to  assist 
applicants  in  submitting  ratable 
proposals  and  not  to  provide  an 
opportunity  for  applications  to  be 
substantively  improve  once  the 
application  deadline  has  passed. 
However,  it  is  the  applicant  that  is 
responsible  for  submitting  a  complete 
and  accurate  application  with  adequate 
supporting  documentation.  HUD's 
reviews  for  completeness  adequac>. 
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8ht>uld  in  no  way  be 
ing  the  applicant  of 
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and  consistency 
interpreted  as  reli 
this  responsibility 

Other  Matters 

Paperwork  Reducti  on  Act 

The  information  i  lollection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3540(h)  of  tl  le  Paperwork 
Reduction  Act  of  l*  80  (44  U.S.C 
3504(h)).  and  assigr  ed  OMB  control 
number  2506-0112. 

Documentation  am  Public  Access 
Requirements:  App  icant/Recipient 
Disclosures:  Sectio  1 102,  HUD  Reform 
Act 

Documentation  a  nd  public  access 
requirements.  HUE  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  imon  which 
assistance  was  provided  or  denied.  This 
material  including  {any  letters  of 
support,  will  be  made  available  for 
public  inspection  fdr  a  five-year  period 
beginning  not  less  tian  30  days  after  the 
award  of  the  assistance.  Material  will 
be  made  available  |n  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CfK  part  15.  In 
addition.  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarde^  on  a  competitive 
basis.  (See  24  CFR  tl2.14(a)  and  12-16(b). 
and  the  notice  published  in  the  Federal 
Register  on  January  16. 1992  (57  FR 
1942),  for  further  iirformation  on  these 
documentation  anq  public  access 
requirements.) 

Disclosures.  HU! 
to  the  public  for  Fi 
disclosure  reports 
submitted  in  conm 
NOFA.  Update  re 


will  make  available 

years  all  applicant 
Form  2880) 

tion  with  this 

rts  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosuoe  reports,  but  in  no 
case  for  a  period  generally  less  than 
three  years.  All  re||orts — both  applicant 

ates — will  be  made 
ance  with  the 

tion  Act  (5  U.S.C. 

lementing 
part  15.  (See  24 

the  notice  published 
in  the  Federal  Regfaler  on  January  16. 
1992  (57  FR  1942),  lor  further  information 
en  these  disclosun;  requirements.) 

Prohibition  Agaim  t  Lobbying  Activities 

The  use  of  fundi  awarded  under  this 
NOFA  is  subject  t(  i  the  disclosure 


disclosures  and  uf 
available  in  accord 
Freedom  of  Infor 
552)  and  HUD's  ir 
regulations  at  24  < 
CFR  subpart  C  ant 


requirements  and  prohibitions  of  section 
319  of  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990  (31  U.S.C.  1352)  and 
the  implementing  regulations  at  24  CFR 
part  87.  These  authorities  prohibit 
recipients  of  Federal  contracts,  grants, 
or  loans  for  using  appropriated  funds  for 
lobbying  the  executive  or  legislative 
branches  of  the  Federal  government  in 
connection  with  a  specific  contract, 
grant  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87.  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  or  will  be  spent  on 
lobbying  activities  in  connection  with 
the  assistance. 

Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  112  of  the  Housing  and  Urban 
Development  Reform  Act  of  1989 
(Reform  Act)  added  a  new  section  13  to 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3531). 
Section  13  contains  two  provisions 
concerning  efforts  to  influence  HUD's 
decisions  with  respect  to  financial 
assistance.  The  first  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  in  these  efforts — those  who 
pay  others  to  influence  the  award  of 
assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance.  Section  13  was  implemented 
by  final  rule  published  in  the  Federal 
Register  on  May  17. 1991  (56  FR  29912). 
Appendix  A  of  the  rule  contains 
examples  of  activities  covered  by  the 
rule.  Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  room  2158,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW.  Washington,  DC 
20410;  (202)  708-3815  TDD/Voice.  (This 
is  not  a  toll-free  number.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

Prohibition  against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 


information  during  the  selection  p'XK;ess 
for  the  award  of  assistance.  HUD's 
regulations  implementing  section  103  are 
codified  at  24  CFR  part  4  (see  56  FR 
22088,  May  13, 1991).  In  accordance  with 
the  requirements  of  section  103.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  restrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics; 
(202)  708-3815  TDD/Voice.  (This  is  not  a 
toll-free  number.) 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  room  10276.  451 
Seventh  Street  SW.,  Washington.  DC 
20410. 

Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  section  8(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  provision  in  the 
Transitional  Housing  rule  (24  CFR 
577.220)  requiring  governmental 
applicants  to  assume  the  responsibilities 
for  environmental  review, 
decisionmaking,  and  action  under  the 
National  Environmental  Policy  Act  and 
other  environmental  authorities  has 
Federalism  implications.  While  the 
assignment  of  these  responsibilities 
under  section  104(g)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
discretionary  with  HUD.  it  is  authorized 
by  and  clearly  the  intent  of  section  443 
of  the  McKinney  Act.  Therefore,  the 
policy  is  not  subject  to  review  under  the 
Order. 

Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12806.  The  Family,  has 
determined  that  this  document  may 
have  (mtential  for  significant  impact  on 
the  formation,  maintenance,  and  general 
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well-being  of  the  family.  At  least 
$204)00.000 of  theassistance  under  the 
NOFA  will  be  used  to  provide  bousing 
and  supportive  services  to  homeless 
families.  Participation  of  families  in  the 
program  can  be  expected  to  support 
family  values  through  helping  fainilies 
remain  tc^ether  by  enabling  them  to  live 
in  decent,  safe,  and  sanitary  housing 
and  to  acquire  the  skiUs  and  means  to 
live  independently  in  mainstream 
American  society.  Since  the  impact  upon 
the  family  is  considered  beneficial,  oo 
further  review  under  this  Order  is 
necessary. 

HUD  HELD  OFHCES 

Alabama 

Jasper  Boatright,  Beacon  Ridge  Tower.  600 
Beacon  Pkwy.  West,  suite  3000, 
Birmingham.  AL  35209-3144:  (205)  731-1672. 

Alaska 

Colleen  Craig,  Federal  Bldg..  222  W.  8th  Ave.. 
«64.  Anchorage.  AK  9951»-7537;  (907)  271- 
3669. 

Arizona 

Diane  Domzalski.  400  North  First  St.  Suite 
1600,  Phoenix  AZ  85004^361:  (602)  379- 
4754. 

Arkansas 

Billy  M.  Parsley.  Lafayette  Bldg..  523 
Louisiana.  Ste.  20a  Little  Rock.  AR  72201- 
3707:  (501)  324-6375. 

California 

(Southem)-+Ierbert  L  Roberts.  1615  W. 

Olympic  Blvd..  Los  Angeles.  CA  90015- 

3801;  (213)  251-7235. 
(Northern)— Cordon  H.  McKay.  450 

Goldengate  Ave..  P.O.  Box  36003.  San 

Francisco.  CA  94102-3448:  (415)  556-5576. 

Colorado 

Barbara  Richards.  Exec.  Tower  Bldg..  1405 
Curtis  St.  Denver.  CO  80202-2349;  (303) 
844-3811. 

Connecticut 

Daniel  Kolesar.  330  Main  St..  Hartford.  CT 
06106-1860;  (203)  240-4508. 

Delaware 

John  Kane,  Uberty  Sq.  Bldg..  105  S.  7th  St.. 
Philadelphia.  PA  19106-3392:  (215)  597- 
2665. 

District  of  Columbia 

James  H.  McDaniel.  820 1st  St.  NE.. 
Washington.  DC  20002;  (202)  275-0094. 

Florida 

James  N.  Nichol  325  W.  Adams  St., 
Jacksonville,  FL  32202-4303;  (904)  791-3587. 

Georgia 

Charles  N.  Straub.  Russell  Fed.  Bldg..  Room 
688.  75  Spring  St.  SW..  Atlanta.  GA  30303- 
3388;  (404)  331-5139. 

Hawaii 

Patty  A.  Nicholas.  7  Waterfront  Plaza.  Suite 
500,  SOO  Ala  Moana  Blvd.  Honolulu.  HI 
96813-1918;  (808)  541-1327. 


Idaho 

John  C.  Booham.  520  SW  ed)  Ave^  Pordsnd. 
OR  97204-1586:  (503)  326-701B. 

Illinois 

Richard  Wilson.  77  W.  Jackson  Blvd., 
Chicago,  IL  60604;  (312)  353-1606. 

Inditxna 

Robert  F.  Poffenberger,  151  N.  Delaware  St.. 
Indianapolis,  IN  46204-2526;  (317)  22fr-616a 

Iowa 

Gregoiy  A.  Bevirt,  Executive  Tower  Centre. 
10909  Mill  Valley  Rd.,  Omaha.  NE  68154- 
3955:  (402)  492-3144. 

Kansas 

Miguel  Madrigal.  Gateway  Totwvra  2. 400 
State  Ave..  KanMS  City.  KSMlOl-dtOe; 
(913)  236-2184. 

Kentucky 

Ben  Cook,  P.O.  Box  1044. 601  W.  Broadway, 
Louisville.  KY  40201-1044:  (502)  582-«394. 

Louisiana 

Greg  Hamilton.  P.O.  Box  7028a  1661  Canal 
St.  New  Orleans.  LA  70112-2887:  (504)  589- 
7212. 

Maine 

David  Lafond.  Norris  Gotten  Fed.  Bldg..  275 
Chestnut  SU  Manchester.  NH  03101-2487: 
(603)  666-704a 

Maryland 

Harold  Young.  Equitable  Bldg.,  3rd  Floor.  10 
N.  Calvert  St.  Baltimore.  MD  21202-1885; 
(410)  962-2417. 

Massachusetts 

Frank  Del  Vecchlo.  Thomas  P.  O'Neill  Jr.. 
Fed.  Bldg.,  10  Causeway  St..  Boston.  MA 
02222-1092;  (617)  56&-5343. 

Michigan 

Richard  Paul  Patrick  McNamara  Bldg..  477 
Michigan  Ave..  Detroit  MI  48226-2592: 
(313)  226-4343. 

Minr\esota 

Shawn  Huckleby.  220  2nd  St  Soudi. 
Minneapolis,  MN  55401-2195;  (612)  370- 
3019. 

Mississippi 

Jeanie  E.  Smith.  Dr.  A.H.  McCoy  Fed  Bldg.. 
100  W.  Capitol  St.  Room  910.  Jackson.  MS 
39269-1096:  (801)  965-4765. 

Missouri 

(Eastern)— David  H.  Long.  1222  Spruce  St.  St 
Louis.  MO  63103-2838;  (314)  538-6524. 

(Western) — Miguel  Madrigal.  Gateway 
Towers  2.  400  State  Ave..  Kansas  City,  KS 
66101-2406;  (913)  236-2184. 

Montana 

Barbara  Richards.  Exec.  Tower  Bldg.,  1405 
Curtis  St..  Denver.  CO  80202-2349:  (303) 
844-3811. 

Nebraska 

Gregory  A.  Bevirt  Executive  Tower  Centre. 
10909  Mill  Valley  Rd..  Omaha.  NE  68154- 
,     3955;  (402)  492-3144. 


Nevada 

(Las  Vegas.  Clark  Cnty) — ^Diane  Domzalski. 

400  N.  Sth  St..  Suite  1600.  2  Arizona  Center. 

Phoenix.  AZ  85004;  (602)  379-4754. 
(Remainder  of  state)— Cordon  H.  McKay.  450 

Cokiea  Gate  Ave..  PX).  Box  96003.  Su 

Francisco.  CA  94102-3448:  (415)  SStSSft. 

New  Hampshire 

David  Ufond.  Nonia  Gotten  Fed  Bldg..  275 
CliMtaut  Su  Manchester.  NH  03101-2487: 
(603)  666-7640. 

Newfersey 

Frank  Sagarese.  Military  Park  Bldg..  W  Park 
PI..  Newark.  NJ  07102-5504;  (201)  877-1776. 

NewMatico 

R.D.  Smith.  MOO  Throckmorton.  P.O.  Bex 
2905.  Fort  Worth.  TX:  76113-2905:  (817) 
885-5483. 

New  York 

(Upstate)— Michael  F.  Merrill  Lafayette  Ct.. 

465  Main  St..  Buffala  NY  14203-1780:  (716) 

B4e-576& 
(Downstate) — Joan  Dabelko.  28  Federal 

Plaza.  New  York.  NY  10278-0068;  (212)  264- 

2885. 

North  Carolina 

Charles  T.  Ferebee.  415  N.  Edgaworth  St. 
Greensboro.  NC  27401-2107;  t919)  333-5711. 

North  Dakota 

Barbara  Richards.  Exec.  Tower  Bldg.,  1405 
Curtis  St..  Denver.  CO  80202-2349;  (303) 
844-3811. 

Ohio 

John  E  Riordaa  200  North  High  St. 
Columbus.  OH  43215-2499:  (614)  488-6743. 

Oklahoma 

Katie  Worsham,  Murrah  Fed  Bldg..  200  NW 
Sth  St..  Oklahoma  City.  OK  73102-3202: 
(405)  231-4973. 

Oregon 

John  G.  Bonham,  520  SW  6th  Ave..  Portland. 
OR  97204-1596;  (503)  326-7018. 

Pennsylvania 

(Western)— Bruce  Crawford.  Old  Post  Office 

and  Courthouse  Bldg.,'7M^;fant  St. 

Pfttsburgh.  PA  15219-1906.  (412)  844-5493. 
(Eastern)— John  Kane.  Liberty  Sq.  Bldg..  105 

S.  7th  St.  Philadelphia,  PA  19106-3392; 

(215)  597-2665, 

Puerto  Rico 

Carmen  R.  Cabrera.  159  Carlos  Chardon  Ave.. 
San  Juan.  PR  00918-1804;  (809)  766-5576. 

Rhode  Island 

Frank  Del  Vecchio.  Thomas  P.  O'Neill.  Jr.. 
Fed.  Bldg..  10  Causeway  St..  Boston.  MA 
02222-1092:  (617)  565-5343. 

South  Carolina 

Louis  E.  Bradley.  Acting.  Fed.  Bldg..  1835-45 
Assembly  St.  Columbia.  SC  29201-2480. 
(803)  765-5564. 
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South  Dakota 

Barbara  Richards 
Curtii  St..  Denv 
844-3811. 


Exec.  Tower  BWg..  1405 
.  CO  80202-^2349■.  (303) 


Tennessee 

Virginia  Peck.  710 Locust 
37902-2528:  (615 

Texas 

(Northern)— R.  D 

P.O.  Box  2905. 

(817)  885-5483 
(Southern)— Ro 

Sq..  800  Doloro»  > 

229-6820. 


3beil 


Fedwal  Reygter  /  Vol.  57.  No.  84  /Thursday.  April  30,  1992  /Notices 


St.,  Knoxville,  TN 
549-9422. 


Jmilh.  1600  Throckmorton. 
F  )rt  Worth.  TX;  76113-2905: 


W.  Hicks.  Washington 
.  San  Antonio.  TX:  (512) 


Utah 

Barbara  Richards,  fexec.  Tower  Bldg..  1405 

Curtis  St..  Denv^.  CO  80202-2349:  (303) 

844-3811. 


Vermont 

David  Lafond.  Norris  Cotten  Fed.  Bldg..  275 
Chestnut  St..  Manchester.  NH  03101-2487; 
(603)666-7640. 

Virginia 

Joseph  Aversano.  Fed.  Bldg..  400  N.  8th  St.. 
P.O.  Box  10170.  Richmond.  VA  23240-9998: 
(804)  771-2624. 

Washington 

John  Peters.  Arcade  Plaza  Bldg..  1321  2nd 
Ave..  Seattle.  WA  98101-2054:  (206)  442- 
0374. 

West  Virginia 

Bruce  Crawford.  Old  Post  Office  and 
Courthbuse  Bldg..  700  Grant  St.  Pittsburgh'. 
PA  15219-1908:  (412)  644-34%.  - 


Wisconsin 

Lana  ).  Vacha.  Henry  Reuse  Fed.  Plaza.  310 
W.  Wisconsin  Ave..  Suite  1380,  Milwaukee. 
WI  53203-2289:  (414)  297-3113. 

Wyoming 

Barbara  Richards.  Exec  Tower  Bldg..  1405 
Curtis  St..  Denver.  CO  80202-2349:  (303) 
844-3811. 
Dated:  April  23, 1992. 

Anna  Koodrataa, 

Assistant  Secretary  for  Community  Planning 

and  Development. 

[PR  Doc.  92-10026  Filed  4-29-92:  8:45  am] 
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April  30,  1992 


Part  Vill 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary 

Supportive  Housing  Demonstration;  Fund 
Availability  for  Permanent  Housing  for 
Handicapped  Homeless  Program;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  M-92J3421:  FR-3140-M-01) 

Supportive  Housing  Demonstration; 
Fund  Avallabiilti^  for  Permanent 
Housing  for  Hardlcapped  Homeiess 
Program 

agency:  Office  c  f  the  Assistant 
Secretary  for  Co  nmunity  Housing  and 
Development,  HyD. 
action:  Notice  at  fund  availabiUty. 
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SUPPt^MENTARY  INFORMATION:  The 

information  collection  requirements 
contained  in  this  notice  have  been 
approved  under  the  Paperwork 
Reduction  Act  of  1980  by  the  Office  of 
Management  and  Budget  (OMB),  and 
were  assigned  OMB  control  number 
2506-0112.  expiration  date  March  31. 
1993. 

The  Supportive  Housing 
Demonstration  is  authorized  by  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act.  as  amended  (42  U.S.C. 
11381-11388).  HUD  published  a 
proposed  rule  covering  all  aspects  of  the 
Permanent  Housing  for  Handicapped 
Homeless  program  on  January  6, 1992 
(57  FR  466).  to  be  codified  at  24  CFR  part 
578.  Although  a  final  rule  will  be 
published  before  grants  are  awarded, 
applicants  shall  be  guided  by  the  - 
provisions  in  the  proposed  rule. 

The  purpose  of  the  demonstration  is  to 
develop  innovative  approaches  to 
providing  housing  and  supportive 
services  to  the  homeless,  especially  to 
deinstitutionahzed  homeless 
individuals,  homeless  families  with 
children,  and  homeless  individuals  with 
mental  disabihties  and  other 
handicapped  homeless  persons.  The 
demonstration  consists  of  two  programs: 
transitional  housing  and  permanent 
housing  for  the  handicapped  homeless. 
Permanent  housing  is  community-based, 
long-term  housing  and  appropriate 
supportive  services  designed  to 
maximize  each  resident's  ability  to  live 
independently  within  the  permanent 
housing  environment. 

Persons  are  considered  homeless  for 
the  purpose  of  the  demonstration  if  they 
are  sleeping  in  shelters  or  in  places  not 
meant  for  human  habitation,  such  as 
cars,  parks,  sidewalks,  or  abandoned 
buildings.  Persons  will  also  be 
considered  to  be  homeless  if:  (1)  They 
are  in  the  process  of  being  evicted  firom 
private  dwelling  units  or  are 
handicapped  persons  being  discharged 
from  institutions;  (2)  no  subsequent 
residences  have  been  identified;  and  (3) 
they  lack  the  resources  and  support 
networks  needed  to  obtain  access  to 
housing.  To  determine  if  a  person  is 
eligible  for  assistance  under  this 
demonstration,  the  question  to  ask  is 
whether  the  person  would  spend  the 
night  in  a  shelter  or  in  a  place  not  meant 
for  human  habitation  if  he  or  she  does 
not  receive  the  assistance. 

This  notice  announces  the  availabihty 
of  approximately  $41,000,000  in  funds 
from  the  HUD  appropriations  act  for 
fiscal  year  1992  (Pub.  L.  102-139. 
approved  October  28, 1991).  The 
available  amount  reflects  reductions  for 
renewal  grants  and  for  the  technical 
assistance  set-aside,  and  may  also 


include  any  additional  funds  that  may 
become  available  as  a  result  of 
deobligation  from  previous  awards.  In 
addition,  funds  remaining  unawarded 
after  Permanent  Housing  renewal  grants 
are  made  may  be  awarded  to  the  next 
highest  applicants  not  receiving  an 
award  in  this  competition. 

The  funds  are  available  for  assistance 
in  the  form  of  grants  for  (1)  Acquisition; 
(2)  rehabilitation;  (3)  new  construction 
where  the  applicant  demonstrates  that 
the  costs  associated  with  new 
construction  are  substantially  less  than 
the  costs  associated  with  rehabilitation 
or  the  applicant  provides  evidence  of 
lack  of  available  units  that  could  be 
acquired  and  rehabilitated  at  a  cost  less 
than  new  construction:  (4)  operating 
costs  (up  to  five  years);  and  (5) 
supportive  services  costs  (up  to  five 
years),  including  costs  for  employment 
assistance  and  child  care  services. 

Eligible  applicants  are  States  in  which 
the  permanent  housing  project  is  to  be 
located,  and  Indian  tribes.  An  applicant 
may  be  the  State  housing  finance  agency 
(or  other  State  agency)  that  customarily 
implements  housing  programs  for  the    , 
State  and  that  is  identified  by  statute  to 
participate  in  housing  programs  in  the 
State.  A  project  sponsor  must  operate 
the  permanent  housing  and  must  provide 
or  coordinate  the  provision  of 
supportive  services  to  the  permanent 
housing  residents.  A  project  sponsor 
must  be  a  private  nonprofit  organization 
that  an  authorized  official  of  the 
applicant  approves  as  financially 
responsible,  or  a  public  housing  agency 
(PHA).  AppUcants  may  be  eligible  for 
one  or  any  combination  of  the  types  of 
assistance. 

To  be  considered  for  Permanent 
Housing  for  Handicapped  Homeless 
assistance,  an  applicant  must  meet  the 
application  requirements  at  24  CFR 
57a210  of  the  January  6. 1992  proposed 
rule,  as  well  as  those  requirements 
contained  in  the  application.  (A  copy  of 
the  proposed  rule  is  included  in  the 
application  package.) 

Rating  and  Ranking 

Applications  will  be  rated  and  ranked, 
with  a  maximum  of  1,000  points,  based 
upon  the  following  criteria.  To  be 
eligible  for  an  award,  applicants  must 
achieve  points  under  each  criterion, 
with  the  exception  of  criteria  2 
(innovative  quality  of  the  proposal)  and 
5  (excess  match  or  excess  share).  The 
criteria  are: 

1.  Project  sponsor  capacity  (200 
points}— -HUD  will  award  up  to  200 
points  based  on  the  project  sponsor's 
capacity  in  terms  of  (a)  the  amount, 
comprehensiveness,  and  quality  of 
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previous  experience  of  the  applicant  in 
coordinating  supportive  services  and  in 
developing  and  operating  housing  for 
the  identiHed  homeless  population:  and 
(b)  the  applicant's  record  of  timeliness 
in  meeting  deadlines,  if  any,  tied  to 
other  Federal  programs. 

2.  Innovative  quality  of  proposal  (50 
points)— HUD  will  award  up  to  50  points 
based  on  the  innovative  quality  of  the 
proposal,  when  compared  to  other 
applications  and  other  projects  that 
have  received  awards  for  permanent 
housing,  in  terms  of  (a)  responding  to 
the  needs  of  the  homeless  population  to 
be  served  and  assisting  that  population 
to  achieve  the  greatest  degree  of  self- 
sufficiency  within  the  permanent 
housing  environment  of  which  they  are 
capable:  (b)  a  clear  link  between  die 
innovation(8)  and  its  proposed  effect(8): 
and  (c)  its  ability  to  serve  as  a  model  for 
other  permanent  housing  projects.  As 
noted  above,  a  proposed  project  will  be 
eligible  for  funding  even  if  it  is  not 
considered  innovative. 

3.  Need  for  permanent  housing  (200 
points)— HUD  will  award  up  to  200 
points  based  on  the  extent  of  the  need 
for  housing  and  supportive  services  in 
terms  of  (a)  the  number  of  homeless 
persons  in  the  population  targeted  for 
assistance  within  the  locality:  (b)  the 
reliability  of  the  information  source:  (c) 
the  clarity  witfi  which  the  needs  of  that 
population  are  defined;  and  (d)  the 
likelihood  that  outreach  and  selection 
policies  will  ensure  that  the  population 
will  actually  be  served  by  the 
permantot  housing  project 

4.  Delivery  of  supportive  sen' ices  (300 
points) — HUD  will  award  up  to  300 
points  based  on  the  extent  to  which  (a) 
residents  will  be  linked  with  services 
from  other  sources,  so  as  to  maximize 
the  portion  of  permanent  housing 
funding  that  will  be  used  for  housing;  (b) 
supportive  service  staff  have  experience 
in  providing  services  for  the  population 
to  be  served:  {c)  supportive  services  are 
comprehensive  in  meeting  the  needs  of 
the  population  served;  and  (d) 
supportive  services  respond  to  the 
individual  needs  of  the  residents  as 
those  needs  change  over  time. 

5.  Excess  match  and  excess  share  (50 
points}— H\JD  will  award  up  to  50  points 
based  on  the  extent  to  which  an 
applicant  will  provide  resources  in 
excess  of  (a)  those  needed  to  match  the 
permanent  housing  assistance  requested 
for  acquisition,  rehabilitation,  or  new 
construction:  and  (b)  those  needed  to 
meet  their  share  requirement  for 
operating  costs  and  supportive  services. 

6.  Cost  effective  (100  points)— HUD 
will  award  up  to  100  points  based  on  the 
extent  to  which  the  applicant's  proposed 
costs  are  reasonable  (a)  in  terms  of  the 


use  of  already  existing,  appropriate 
services  within  the  community,  so  as  to 
help  reserve  permanent  housing  funds 
for  housing-related  costs:  (b)  in  relation 
to  projects  or  activities  of  comparable 
scope,  comparable  target  population, 
and  comparable  location:  and  (c)  in 
terms  of  minimizing  the  relocation 
assistance  required. 

7.  Project  quality  (100  points)  HUD 
will  award  up  to  100  points  based  on  the 
extent  to  which  the  application,  viewed 
in  Its  entirety,  conveys  a  thorough 
understanding  of  the  needs  of  homeless 
persons  and  describes  a  project  clearly 
designed  (in  terms  of  the  facility,  its 
operation,  and  the  supportive  services) 
to  assist  residents  in  achieving  the 
greatest  degree  of  self-sufficiency  in  the 
permanent  housing  environment  of 
which  they  are  capable. 

HUD  expects  to  announce  awards  of 
permanent  housing  fimds  by  September 
30, 1992.  All  applicants  will  be  notified 
whether  the  application  will  be  funded. 
In  the  event  of  a  tie  between  applicants, 
the  applicant  with  the  highest  total 
points  for  criteria  3.  need  for  permanent 
housing,  and  4,  delivery  of  supportive 
services,  will  be  chosen  for  funding.  In 
the  event  of  a  procedural  error  that, 
when  corrected,  would  result  in 
awarding  sufficient  points  to  warrant 
funding  of  an  otherwise  eligible 
applicant  during  the  funding  round 
under  this  Notice,  HUD  may  fund  that 
applicant  when  sufficient  funds  become 
available. 

Pre-  and  Post- Application  Deadline 
Procedures 

In  order  to  afford  applicants  every 
opportunity  to  submit  a  ratable 
application,  while  at  the  same  time 
ensuring  the  fairness  and  integrity  of  the 
selection  process,  HUD  is  adopting  the 
following  pre-  and  post-application 
deadline  procedures: 

Prior  to  the  application  deadline,  HUD 
field  ofHces  will  be  available  to  provide 
advice  and  guidance  to  potential 
applicants  on  application  requirements 
and  program  policies. 

During  the  period  immediately 
following  the  application  deadline,  HUD 
will  screen  applications  and  rate  them. 
Each  application  will  be  reviewed  first 
to  determine  the  eligibility  of  the 
applicant  and  of  the  project's  proposed 
activities,  and  that  the  clients  the 
applicant  intends  to  serve  are  homeless. 
Applications  that  pass  this  first  review 
will  be  rated. 

HUD  will  notify  an  applicant,  in 
writing,  of  any  curable  technical 
deficiencies  in  the  application.  The 
applicant  must  submit  corrections  in 
accordance  with  the  information 
specified  in  HUD's  letter  within  14 


calendar  days  from  the  date  of  HUD's 
letter.  If  the  applicant  fails  to  submit  the 
corrections  within  the  14-day  cure 
period,  HUD  will  disqualify  the 
application. 

Curable  technical  deficiencies  are 
items  that  are  not  necessary  for  HUD 
review  under  the  selection  criteria  {e.g.. 
failure  to  submit  a  required  certification 
with  the  application).  Applicants  may 
not  submit  items  that  would  improve  the 
substantive  quality  of  the  application 
after  the  application  due  date  has 
expired. 

Please  note  especially  that  HUD  will 
not  contact  applicants  to  give  them  the 
opportunity  to  improve  inadequate 
supporting  documentation.  HUD  will 
provide  examples  of  adequate 
documentation  in  accompanying 
technical  assistance  material. 
Applicants  are  encouraged  to  review 
these  examples  carefully,  as  applicants 
with  inadequate  supporting 
documentation  cannot  be  considered  for 
awards. 

The  purpose  of  this  process  is  to  assist 
applicants  in  submitting  ratable 
proposals  and  not  to  provide  an 
opportunity  for  applications  to  be 
substantively  improved  once  the 
application  deadline  has  passed. 
However,  it  is  the  applicant  that  is 
responsible  for  submitting  a  complete 
and  accurate  application  with  adequate 
supporting  documentation.  HUD's 
reviews  for  completeness,  adequacy, 
and  consistency  should  in  no  way  be 
interpreted  as  relieving  the  applicant  of 
this  responsibility. 

Other  Matters 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3540(h)  of  the  Paperwork  ' 

Reduction  Act  of  1980  (44  U.S.C. 
3504(h)).  and  assigned  OMB  control 
number  250&-0112. 

Documentation  and  Public  Access 
Requirements:  Applicant/Recipient 
Disclosures:  Section  102.  HUD  Reform 
Act 

Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  five-year  period 
beginning  not  less  than  30  days  after  the 
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award  of  the  assistance.  Material  will 
be  made  avail  ible  in  accordance  with 
the  Freedom  o  Information  Act  {5  U.S.C. 
552)  and  HUD'  i  implementing 
regulations  at :  14  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  qi  arterly  Federal  Register 
notice  of  all  rei  lipients  of  HUD 
assistance  awj  rded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b). 
and  the  notice  sublished  in  the  Federal 
Register  on  Jar  uary  16. 1992  (57  FR 
1942),  for  furth  !r  information  on  these 
documentatior  and  public  access 
requirements.) 

Disclosures.  HUD  will  make  available 
to  the  public  fo  r  five  years  all  applicant 
disclosure  repc  rts  (HUD  Form  2880) 
submitted  in  a.  nnection  with  this 
NOFA.  Updatd  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  generally  less  than 
three  years.  All  reports — both  applicant 
disclosures  an<|  updates — wHl  be  made 
available  in  actordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD'i  implementing 
regulations  at  ^  CFR  part  15.  (See  24 
CFR  subpart  C,  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942).  for  further  information 
on  these  discio  sure  requirements.) 

Prohibition  Agt  linst  Lobbying  Activities 

The  use  of  fu  ada  awarded  under  this 
NOFA  is  subjei  :t  to  the  disclosure 
requirements  aid  prohibitions  of  section 
319  of  the  Dep£  rtment  of  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990  (31  U.S.C.  1352)  and 
the  implement!  ig  regulations  at  24  CFR 
part  87.  These  i  luthohties  prohibit 
recipients  of  Fc  deral  contracts,  grants, 
or  loans  from  ulsing  appropriated  funds 
for  lobbying  th^  executive  or  legislative 
branches  of  th^  Federal  government  in 
connection  witn  a  specific  contract, 
grant  or  loan,  "ihe  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  hi  s  made  an  acceptable 
certification  re  ;arding  lobbying.  Under 

applicants,  recipients, 
and  subrecipieits  of  assistance 
exceeding  SlOC  000  must  certify  that  no 
Federal  funds  1  ave  or  will  be  spent  on 
lobbying  activities  in  connection  with 
the  assistance. 

Prohibition  Agi  linst  Lobbying  of  HUD 
Personnel 

(if 


Section  112 
Development 
(Reform  Act)  added 
the  Departmen ; 
Development 
Section  13  contains 


the  Housing  and  Urban 
Inform  Act  of  1989 

a  new  section  13  to 
of  Housing  and  Urban 
(42  U.S.C.  3531). 
two  provisions 


/.ctl 


concerning  efforts  to  influence  HUD's 
decisions  with  respect  to  financial 
assistance.  The  first  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  in  these  efforts — those  who 
pay  others  to  influence  the  award  of 
assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance.  Section  13  was  implemented 
by  final  rule  published  in  the  Federal 
Register  May  17, 1991  (56  FR  29912). 
Appendix  A  of  the  rule  contains 
examples  of  activities  covered  by  the 
rule.  Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  room  2158,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington.  DC 
20410;  (202)  706-3815  TDD/Voice.  (This 
is  not  a  toll-free  number.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

Prohibition  Against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance.  HUD's 
regulations  implementing  section  103  are 
codified  at  24  CFR  part  4  (see  56  FR 
22088,  May  13. 1991).  In  accordance  with 
the  requirements  of  section  103,  HUD 
employees  involved  in  the  review  of 
appUcations  and  in  the  making  of 
funding  decisions  are  restrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  imfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics; 
(202)  708-3815  TDD/Voice.  (This  is  not  a 
toll-free  number.) 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 


inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel.  Department  of  Housing  and 
Urban  Development,  room  10276 ,  451 
Seventh  Street  SW.,  Washington,  DC 
20410. 

Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  section  8(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  requirement  in  the 
Permanent  Housing  for  Handicapped 
Homeless  rule  (24  CFR  578.220)  requiring 
applicants  to  assume  the  responsibilities 
for  environmental  review, 
decisionmaking,  and  action  under  the 
National  Environmental  Policy  Act  and 
other  environmental  authorities  has 
Federalism  implications.  While  the 
assignment  of  these  responsibilities 
under  section  104(g)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
discretionary  with  HUD,  it  is  authorized 
by  and  clearly  the  intent  of  section  443 
of  the  McKinney  Act.  Therefore,  the 
policy  is  not  subject  to  review  under  the 
Order. 

Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  document  may 
have  potential  for  significant  impact  on 
the  formation,  maintenance,  and  general 
well-being  of  the  family.  Participation  by 
families  in  the  program  can  be  expected 
to  support  family  values  through  helping 
families  remain  together  by  enabling 
them  to  live  in  decent,  safe,  and  sanitary 
housing  and  to  acquire  the  skills  and 
means  to  live  independently  in 
mainstream  American  society.  Since  the 
impact  upon  the  family  is  considered 
beneficial,  no  further  review  under  this 
Order  is  necessary. 

HUD  Field  Offices 

Alalxsma 

Jasper  Boatright,  Beacon  Ridge  Tower,  600 
Beacon  Pkwy.  West,  suite  3000, 
Birmingham,  AL  35209-^144;  (205)  731-167i 

Alaska 

Colleen  Craig.  Federal  Bldg..  222  W.  8th  Ave., 
«64.  Anchorage,  AK  9951 J-7537;  (907)  271- 
3669. 

Arizona 

Diane  Dorazalski,  400  North  First  St.,  suite 
1600,  Phoenix.  AZ  85004-2361:  (602)  379- 
4754. 

Arkansas 

Billy  M.  Parsley,  L,afayelte  Bldg..  523 
Louisiana,  ste.  200.  Little  Rock.  AR  722J1- 
3707;  (501)  324-6375. 
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California 

(Southern)— Herbert  L.  Roberts,  1615  W. 

Olympic  Blvd.,  Los  Angeles.  CA  90015- 

3801;  (213)  251-7235. 
(Northern)— Gordon  H.  McKay.  450 

Coldengate  Ave.,  P.O.  Box  36003.  San 

Francisco.  CA  94102-3448:  (415)  556-5576. 

Colorado 

Barbara  Richards.  Exec.  Tower  Bldg,  1405 

Curtis  St..  Denver.  CO  80202-2349:  (303) 

844-3811. 

Connecticut 

Daniel  Kolesar,  330  Main  St,  Hartford.  CT 
06106-1660:  (203)  240-4508. 

Delaware 

John  Kane.  Liberty  Sq.  Bldg.,  105  S.  7th  St. 
Philadelphia.  PA  1910fr-3392:  (215)  597- 
,     2665. 

District  of  Columbia 

James  H.  McDaniel.  820  Ist  St.  NE., 
Washington.  DC  20002:  (202)  275-O094. 

Florida 

James  N.  Nichol,  325  W.  Adams  St.. 
Jacksonville.  FL  32202-4303:  (904)  791-3587. 

Geor;gia 

Charles  N.  Straub.  Russell  Fed.  Bldg..  room 
688.  75  Spring  St  SW..  Atlanta,  GA  30303- 
3388:  (404)  331-5139. 

Hawaii 

Patty  A.  Nicholas,  7  Waterfront  Plaza,  suite 

500.  500  Ala  Moana  Blvd.,  Honolulu.  HI 

96813-4918:  (808)  541-1327. 

Idaho 

John  G.  Bonham,  520  SW.,  6th  Ave..  Portland, 
OR  97204-1596;  (503)  326-7018. 

Illinois 

Richard  Wilson.  77  W.  Jackson  Blvd.. 
Chicago.  IL  60604;  (312)  353-1696. 

Indiana 

Robert  F.  Poffenberger,  151  N.  Delaware  St, 
Indianapolis,  IN  46204-2526:  (317)  226-5169. 

Iowa 

Gregory  A.  Bevirt  Executive  Tower  Centre. 

10909  Mill  Valley  Rd..  Omaha.  NE  68154- 

3955  (402)  492-3144. 

Kansas 

Miguel  Madrigal  Gateway  Towers  2,  400 

State  Ave..  Kansas  City.  KS  66101-2406: 

(913)  236-2184. 

Kentucky 

Ben  Cook.  P.O.  Box  1044,  601  W.  Broadway. 
Louisville,  KY  40201-1044:  (502)  582-5394. 

Louisiana 

Greg  Hamilton,  P.O.  Box  7028a  1661  Canal 
St..  New  Orleans.  LA  70112-2887;  (504)  589- 
7212. 

Maine 

David  Lafond.  Norris  Cotten  Fed.  Bldg.,  275 

Chestnut  St.,  Manchester,  NH  03101-2487; 

(603)666-7640. 


Maryland 

Harold  Young,  Equitable  Bldg..  3d  Floor,  10  N. 
Calvert  St.,  Baltimore.  MD  21202-1865:  (410) 
962-2417. 

Massachusetts 

Frank  Del  Vecchio.  Thomas  P.  O'Neill  Jr., 
Fed.  Bldg.,  10  Causeway  St.  Boston,  MA 
02222-1092;  (617)  565-5343. 

Michigan 

Richard  Paul,  Patrick  McNamara  Bldg.,  477 

Michigan  Ave.,  Detroit  MI  48226-2592: 

(313)  226-4343. 

Minnesota 

Shawn  Huckleby.  220  2d  St.  South, 
Minneapolis,  MN  55401-2195:  (612)  370- 
3019. 

Mississippi 

Jeanie  E.  Smith,  Dr.  A.H.  McCoy  Fed.  Bldg.. 
100  W.  Capitol  St.,  room  910,  Jackson.  MS 
39269-1096:  (601)  965-4765. 

Missouri 

(Eastern)— David  H.  Long,  1222  Spruce  St..  St. 

Louis,  MO  63103-2836:  (314)  539-6524. 
(Western) — Miguel  Madrigal.  Gateway 

Towers  2. 400  State  Ave.,  Kansas  City,  KS 

66101-2406:  (913)  236-2184. 

Montana 

Barbara  Richards,  Exec.  Tower  Bldg.,  1405 
Curtis  St..  Denver,  CO  80202-2349:  (303) 
844-3811. 

Nebraska 

Gregory  A.  Bevirt,  Executive  Tower  Centre. 

10909  Mill  Valley  Rd.  Omaha.  NE  68154- 

3955:  (402)  492-3144. 

Nevada 

(Las  Vegas.  Clark  Cnty) — Diane  Domzalski 

400  N.  5th  St.  suite  1600.  2  Arizona  Center. 

Phoenix,  AZ  85004:  (602)  379-4754. 
(Remainder  of  state)— Gordon  H.  McKay.  450 

Golden  Gate  Ave..  P.O.  Box  36003,  San 

Francisco,  CA  94102-3448:  (415)  556-5576. 

New  Hampshire 

David  Lafond,  Norris  Cotten  Fed.  Bldg..  275 
Chestnut  St.  Manchester,  NH  03101-2487; 
(603)  666-7640. 

New  Jersey 

Frank  Sagarese,  Military  Park  Bldg..  60  Park 
PL,  Newark.  NJ  07102-5504;  (201)  877-1776. 

New  Mexico 

R.  D.  Smith,  1600  Throckmorton.  P.O.  Box 

2905,  Fort  Worth,  TX:  76113-2905:  (817) 

855-5483. 

New  York 

(Upstate)— Michael  F.  Merrill.  Lafayette  Ct, 

465  Main  St.,  Buffalo.  NTT  14203-1780:  (716) 

846-5768. 
(Downstate) — Joan  Dabelko.  26  Federal 

Plaza.  New  York.  NY  10276-0068;  (212)  264- 

2885. 

North  Carolina 

Charies  T.  Ferebee,  415  N.  Edgeworth  St., 
Greensboro.  NC  27401-2107;  (919)  333-6711. 


North  Dakota 

Barbara  Richards,  Exec.  Tower  Bldg.,  1405 
Curtis  St.,  Denver,  CO  80202-2349;  (303) 
844-3811. 

Ohio 

John  E.  Riordan.  200  North  High  St.. 

Columbus.  OH  43215-2499:  (614)  469-6743. 

Oklahoma 

Katie  Worsham.  Murrah  Fed.  Bldg..  200  NW. 
5th  St..  Oklahoma  City,  OK  73102-3202; 
(405)  231-4973. 

Oregon 

John  G.  Bonham.  520  SW.  6th  Ave.,  Portland, 
OR  97204-1596;  (503)  326-7018. 

Pennsylvania 

(Western)— Bruce  Crawford.  Old  Post  Office 
and  Courthouse  Bldg.,  700  Grant  St., 
Pittsburgh.  PA  15219-1906;  (412)  644-5493. 

(Eastern)— John  Kane,  Liberty  Sq.  Bldg.,  105 
S.  7th  St,  Philadelphia.  PA  19106-3392: 
(215)  597-2665. 

Puerto  Rico 

Carmen  R.  Cabrera.  159  Carlos  Chardon  Ave.. 
San  Juan.  PR  00918-1804;  (809)  766-5576. 

Rhode  Island 

Frank  Del  Vecchio,  Thomas  P.  O'Neill,  Jr. 
Fed.  Bldg..  10  Causeway  St..  Boston.  MA 
02222-1092;  (617)  565-5443. 

South  Carolina 

Louis  E.  Bradley.  Acting.  Fed.  Bldg..  1835-45 
Assembly  St..  Columbia.  SC  29201-2480: 

(803)  765-5564. 

South  Dakota 

Barbara  Richards.  Exec  Tower  Bldg..  1405 
Curtis  St,  Denver.  CO  80202-2349:  (303) 
844-3811. 

Tennessee 

Virginia  Peck,  710  Locust  St..  Knoxville.  TN 
37902-2526:  (615)  549-9422. 

Texas 

(Northern)—  R.  D.  Smith.  1600  Throckmorton. 

P.O.  2905.  Fori  Worth,  TX;  76113-2905;  (817) 

885-5483. 
(Southern) — Robert  W.  Hicks.  Washington 

Sq..  800  Dolorosa.  San  Antonio.  TX;  (512) 

229-6820. 

Utah 

Barbara  Richards.  Exec.  Tower  Bldg..  1405 

Curtis  St.,  Denver,  CO  80202-2349;  (303) 

844-3611. 

Vermont 

David  Lafond.  Norris  Cotten,  Fed.  Bldg..  275 
Chestnut  St.,  Manchester,  NH  03101-2487; 
(603)  666-7640. 

Virginia 

Joseph  Aversano,  Fed.  Bldg.,  400  N.  8th  St, 
P.O.  Box  10170,  Richmond.  VA  23240-9998: 

(804)  771-2624. 

Washington 

John  Peters.  Arcade  Plaza  Bldg..  1321  2d  Ave.. 
Seattle.  WA  98101-2054:  (206)  442-0374. 
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West  Virginia 

Bruce  Crawford, 
Courthouse  Bl(  ^ 
PA  15219-1906 


Did  Post  Office  and 

.  700  Grant  St..  Pittsburgh, 
(412)  644-5493. 


Wisconsin^ 

Lana  J.  Vacha. 
W.  Wisconsin 
WI  53203-2289 


H  snry 


Reuss  Fed.  Plaza,  310 
\ve^  suite  1380,  Milwaukee, 
(414)  297-3113. 


Wyoming 

Barbara  Richards 
Curtis  St.,  Denver, 
844-3811. 


1992. 


Dated:  April  23 
Anna  Kondratas, 

Assistant  Secrete 
and  Developmeni 
|FR  Doc.  92-10021 

BILUNG  COM  4120-  !»4t 
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DEPARTMENT  C  F  THE  INTERIOR 
Bureau  of  Indian  Affairs 


Indian  Gaining 

aqcncy:  Bureau 
Interior. 

action:  Notice  o 
compact. 


if  Indian  A^airs, 
approved  tribal-state 


o 


SUMMARY: 

the  Indian  Camii^ 
1988  (Pub.  L 
the  Interior  shall 
Register,  notice 
Compacts  for  the 
Class  III  (casino 
reservations.  The 
Indian  Affairs 
Interior,  through 
haa  approved  the 
Nebraska  and  the 
compact  execute( 
and  the  First 


Pursu4nt  to  25  U.S.C  2710,  of 
Regulatory  Act  of 
10O4497),  the  Secretary  of 
lublish.  in  the  Federal 
approved  Tribal-State 
purpose  of  engaging  in 
gambling  on  Indian 
Assistant  Secretary — 
Department  of  the 
lis  delegated  authority 
Winnebago  Tribe  of 
State  of  Iowa  gaming 
on  February  25. 1992. 
Amendment  thereto. 


SUPPLEMENTAL  INFORMATION:  As 

originally  proposed,  the  compact 
impermissibly  established  gaming  law  to 
govern  the  entire  Winnebago 
Reservation.  The  Winnebago 
Reservation  includes  629  acres  in  Iowa 
and  112.320  acres  in  Nebraska.  The 
original  compact  defined  Winnebago 
lands  to  include  all  lands  within  the 
Winnebago  Reservation.  The  original 
compact  further  established  that  the 
compact  "shall  be  in  effect  on  all 
Winnebago  Land  *  *  *"  Because  the 
Winnebago  Reservation  is  situated  in 
the  states  of  Iowa  and  Nebraska,  the 
compact,  as  originally  proposed, 
attempted  to  govern  gaming  in  two 
states  in  violation  of  the  IGRA. 

The  IGRA  requires  that  a  gaming 
compact  between  a  state  and  a  tribe  can 
only  govern  gaming  on  the  lands  in  that 
state.  Section  2710(d)(3)(A)  of  the  Act 
requires  the  tribe  to  ask  for  compact 
negotiations  with  the  "State  in  which 


such  lands  are  located."  Thus,  a 
compact  governing  lands  outside  the 
State  of  Iowa  would  violate  the  IGRA. 
However,  the  first  amendment  to  the 
compact  clarifies  that  the  compact 
governs  gaming  only  on  Winnebago 
lands  situated  in  the  State  of  Iowa. 
Dated:  April  30. 199^ 

ADDRESS:  Office  of  Tribal  Services, 
Bureau  of  Indian  Affairs.  Department  of 
the  Interior.  MS/MIB  4603, 1849  C  Street. 
NW..  Washington.  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronal  D.  Eden.  Bureau  of  Indian  Affairs. 
Washington.  DC  20240.  (202)  20ft-3463, 

Dated  April  22. 1992. 
Eddie  F.  Brown.  ' 

Assistant  Secretary.  Indian  Affairs. 
[FR  Doc.  92-10018  Filed  4-29-92;  8:45  am] 
WIXMO  COOC  4310-02-M 
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DEPARTMENT  dF  HOUSING  AND 
URBAN  DEVELG  PMENT 


Office  of  the 
Public  and  Indiah 


Assistant  Secretary  for 
Housing 


[Docket  No.  N-92-  MOS;  FR-315«-fl-01] 

NOP  A  for  ttM  Pu  >iic  and  Indian 
Housing  Drug  Elimination  Program 
(PHDEP>—Pr- 19(92 


agency:  Office  o 
Secretary  for 

action:  Notice  o 
(NOFA)  for  Fisca 


the  Assistant 
Public  and  Indian  Housing, 
funding  availability 
Year  (FY)  1992. 


summary:  This 
HUDs  FY  1992 
under  the  Pubhc 
Drug  Elimination 
use  in  eliminating 
Funded  programs 
comprehensive  p 
problem  of  drug 
Operation  Weed 
by  the  U.S.  Depa 
body  of  this 
concerning  the 
applicant  eligibih 
selection  criteria 
requirements,  ma 
application 
apply,  how  select 
how  applicants 
results. 


fundi 


NPFA  announces 

ing  of  $140.5.50.000 
nd  Indian  Housing 
Program  (PHDEP)  for 
drug-related  crime. 
must  be  part  of  a 
n  for  addressing  the 
ated  crime,  such  as 
nd  Sited,  coordinated 
lament  of  Justice.  In  the 
is  information 
of  the  NOFA. 
y,  available  amounts, 
financial 
i  lagement,  and 
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DATES:  Applica 
on  or  before  June 
local  time.  This  a 
firm  as  to  date 
of  fairness  to  all 
the  Department 
for  consideration 
received  after  the 
should  take  this 
and  make  early 
materials  to  avoic 
eligibility  brought 
unanticipated  del 
related  problems. 
ADDRESSES:  (a) 
appUcation  kit  m 
assistance  provi 
Category  A  or  B 
Field  Office  with 
housing  responsi 
applying  public  hd 
or  from  the  Office 
(OIP)  having  juri 
housing  authority 
application,  or  by 
Resident  Initiati 
telephone 
application 
information  on  a 
certifications  re 

(b)  Application 
Applications  (orij 
must  be  received 


tidns  must  be  received 
12. 1992,  at  4  p.m.. 
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The 


l-aOO-£  55-2232 
packa ;e 


contains 
exhibits  and 
qi  ired  under  this  NOFA- 
Submission: 
inal  and  two  copies] 
)y  the  deadline  at  the 


local  HUD  Category  A  or  B  Field  Office 
or  other  Field  Office  with  delegated 
public  housing  responsibilities  over  the 
applying  PHA  or.  in  the  case  of  IHAs.  to 
the  local  Office  of  Indian  Programs  with 
jurisdiction  ov^r  the  applying  IHA, 
Attention:  Director,  Public  Housing 
Division  or  Office  of  Indian  Programs 
Director,  as  appropriate.  It  is  not 
sufficient  for  an  application  to  bear  a 
postage  date  within  the  submission  time 
period.  Applications  submitted  by 
facsimile  are  not  acceptable. 
Applications  received  after  the  deadline 
will  not  be  cojisidered. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malcolm  E.  Main,  Drug-Free 
Neighborhoods  Division.  Office  of 
Resident  Initiatives.  Public  and  Indian 
Housing.  Department  of  Housing  and 
Urban  Development,  room  4118,  451 
Seventh  Street.  SW.,  Washington.  DC 
20410.  telephone  (202)  708-1197  or  708- 
3502.  A  telecommunications  device  for 
hearing  or  speech  impaired  persons 
(TDD)  is  available  at  (202)  708-0850. 
(These  are  not  toll-free  telephone 
numbers.) 
SUPPLEMENTARY  INFORMATION:     ' 

Paperwork  Reducdon  Act  Statement 

The  collection  of  information 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  0MB  under 
the  Paperwork  Reduction  Act  of  1980 
and  have  been  assigned  0MB  control 
number  2577-0124  expiration  date,  June 
30. 1992. 

Environmental  Review 

Grants  under  this  program  are 
categorically  excluded  from  review 
under  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  in  accordance  with 
24  CFR  50.20(p).  However,  prior  to  an 
award  of  grant  funds.  HUD  will  perform 
an  environmental  review  to  the  extent 
required  by  HUD's  environmental 
regulations  at  24  CFR  part  50,  including 
the  applicable  related  authorities  at  24 
CFR  50.4. 

Coordination  of  Anti-Crime  Efforts 

As  part  of  the  President's  initiative  to 
coordinate  anticrime  related  activities 
across  local.  State,  and  Federal  levels  to 
maximize  their  effectiveness,  applicants 
are  encouraged  to  contact,  and  work 
with.  Operation  Weed  and  Seed  through 
the  U.S.  Department  of  Justice. 
Operation  Weed  and  Seed  is  a 
comprehensive,  multi-agency  approach 
to  combatting  violent  crime,  drug  use, 
and  gang  activity  in  high-crime 
neighborhoods.  The  goal  is  to  "weed 
out"  crime  from  targeted  neighborhoods 
and  then  to  "seed"  the  targeted  sites 
with  a  wide  range  of  crime  and  drug 
prevention  programs,  and  human 


services  agency  resources  to  prevent 
crime  from  reoccurring.  Operation  Weed 
and  Seed  further  emphasizes  the 
importance  of  community  involvement 
in  combatting  drugs  and  violent  crime. 
^  Community  residents  need  to  be 
empowered  to  assist  in  solving  crime- 
related  problems  in  their  neighborhoods. 
In  addition,  the  private  sector  needs  to 
get  involved  in  reducing  crime.  All  of 
these  entities.  Federal,  State,  and  local 
government,  the  community  and  the 
private  sector  must  work  together  in 
partnership  to  create  a  safer,  drug-free 
environment.     , 

The  Weed  and  Seed  strategy  involves 
four  basic  elements: 

1.  Law  enforcement  must  "weed  out" 
the  most  violent  offenders  by 
coordinating  and  integrating  the  efforts  . 
of  Federal.  State,  and  local  law 
enforcement  agencies  in  targeted  high- 
crime  neighborhoods.  No  social  program 
or  community  activity  can  flourish  in  an 
atmosphere  poisoned  by  violent  crime 
and  drug  abuse. 

2.  Local  police  departments  should 
implement  community  policing  in  each 
of  the  targeted  sites.  Under  community 
policing,  law  enforcement  works  closely 
with  residents  of  the  community  to 
develop  solutions  to  the  problems  of 
violent  and  drug-related  crime. 
Community  policing  serves  as  a 
"bridge"  between  the  "weeding"  (law 
enforcement)  and  "seeding" 
(neighborhood  revitalization) 
components. 

3.  After  the  "weeding"  takes  place, 
law  enforcement  and  social  services 
agencies,  the  private  sector,  and  the 
community  must  work  to  prevent  crime 
and  violence  from  reoccurring  by 
concentrating  a  broad  array  of  human 
services — drug  and  crime  prevention 
programs,  drug  treatment,  educational 
opportunities,  family  services,  and 
recreational  activities — in  the  targeted 
sites  to  create  an  environment  where 
crime  cannot  thrive. 

4.  Federal,  State,  local,  and  private 
sector  resources  must  focus  on 
revitalizing  distressed  neighborhoods 
through  economic  development  and 
must  provide  economic  opportunities  for 
residents. 

For  further  information  on  Operation 
Weed  and  Seed,  contact  Terrance 
Donahue,  Acting  Director,  Office  of 
Planning  Management  and  Budget, 
Office  of  Justice  Programs,  U.S. 
Department  of  Justice.  366  Indiana 
Avenue.  NW..  Washington.  DC.  20531. 
Telephone  (202)  307-5966. 
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I.  Purpose  and  Substantive  Description 

(a)  Authority 

This  program  is  authorized  under 
chapter  2,  subtitle  C.  title  V  of  the  Anti- 
Drug  Abuse  Act  of  1988  (42  U.S.C.  11901 
et.  seq.y  as  amended  by  section  581  of 
the  National  Affordable  Housing  Act  of 
1990  (NAHA).  approved  November  28. 
1990.  Public  Law  101-625  and 
regulations  at  24  CFR  part  261.  The 
Department  is  amending  24  CFR  part  961 
to  incorporate  changes  made  by  section 
581  of  NAHA. 

(b)  Allocation  Amounts 

(1)  Federal  Fiscal  Year  1992  Funding 

The  amount  available  for  funding 
under  this  NOFA  in  FY  1992  is 
$14O,55aO00.  The  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act  1992, 
(approved  October  28. 1991.  Pub.  L  102- 
139),  (92  App.  Act)  appropriated  $165 
million  for  the  Drug  Elimination  Program 
and  for  drug  information  clearinghouse 
services  for  FY  1992.  Of  this  amount. 
$5.7  million  is  to  be  used  for  technical 
assistance  and  training  for  or  on  behalf 
of  pubhc  housing  agencies.  Indian 
housing  authorities  and  resident 
organizations.  The  clearinghouse 
services  have  been  allocated  at  $500,000. 
In  addition,  section  520  of  NAHA  sets 
aside  five  percent  of  funds  appropriated 
for  the  Drug  Elimination  Program  for  the 
Youth  Sports  Program  (YSP).  a  total 
figure  of  $8.25  million  for  FY  1992. 
Section  581  of  NAHA  expanded  the 
Drug  Elimination  Program  to  include 
Federally  assisted,  low-income  housing, 
and  the  1992  Appropriations  Act  made 
$10  million  of  the  total  Drug  Elimination 
Program  appropriation  available  for 
Federally  assisted,  low-income  housing. 
A  separate  NOFA  for  this  area  will  also 
be  issued.  Finally,  a  total  of  $95,000  is 
being  awarded  out  of  Region  IV's 
allocation  to  two  successful  FY  1991 
applicants  in  Region  IV  ($88,000  to  the 
Augusta  Housing  Authority,  Augusta. 
Georgia;  $7,000  to  the  Housing 
Authority.  City  of  Brunswick.  Georgia) 
that  did  not  receive  the  full  allowable 
amount  of  their  awards  because  of 
technical,  computational  errors.  This 
means  that  although  $34,576,138  is  the 
amount  allocated  in  FY  1992  to  Region 
IV.  the  amount  available  for  awards  in 
Region  IV  under  this  NOFA  is 
$34,481,138.  The  amount  remaining  in 
the  FY  1992  appropriation  after  the 
above  deductions.  $140,455,000.  is  the 
total  funding  available  under  the  92 
App.  Act  for  PHDEP  grants  under  this 
NOFA. 


In  addition  to  the  amounts  available 
under  the  92  App.  Act.  the  Treasury 
Postal  Appropriations  Act  (approved 
October  28. 1991.  Pub.  L  102-141) 
provided  that  funds  over  $131,125,000  in 
the  Forfeiture  Fund  were  to  be  made 
available  to  the  Department's  Drug 
Elimination  Program  and  the  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA)  of  the 
Department  of  Health  and  Human 
Services  (HHS).  If  and  when  these  funds 
actually  become  available,  they  will  be 
awarded  according  to  the  reallocation 
procedures  of  this  NOFA. 

HUD  is  distributing  grant  funds  under 
this  NOFA  to  each  of  its  10  Regional 
Offices  according  to  a  formula 
allocation.  The  formula  allocation  is 
based  upon  the  relationship  of  the 
number  of  public  and  Indian  housing 
units  per  region  and  the  level  of  drug- 
related  crime  within  each  region,  using 
statistics  compiled  by  the  U.S. 
Department  of  Justice,  Federal  Bureau  of 
Investigation.  ("Uniform  Crime  Reports 
for  Drug  Abuse  Violations — 1990"). 

(2)  Maximum  Grant  Award  Amounts 

Maximum  grant  award  amounts  are 
computed  on  a  sliding  scale,  using  either 
an  overall  cap  to  the  grant  award  or  a 
maximum  per  unit  cap,  depending  upon 
the  number  of  public  housing  agency- 
owned  or  Indian  housing  authority- 
owned  rental.  Turnkey  III 
Homeownership.  and  Mutual  Help 
Homeownership  units.  Units  in  a  section 
23  Leased  Housing  Bond-Financed 
project  that  have  been  conveyed  or  will 
be  conveyed  with  clear  title  to  the  PHA 
at  the  end  of  the  bond  term  will  also  be 
included  in  the  unit  count.  Such  a 
project  must  be  covered  by  a 
cooperation  agreement  during  the  period 
of  the  grant  award.  Unit  counts  will  be 
taken  from  PHA/IHA  low-rent  public 
housing  operating  budget  (form  HUD- 
52564)  for  fiscal  year  ending  December 
31. 1990.  March  31.  June  30.  or 
September  30. 1991.  HUD  will  verify  unit 
counts  with  the  System  for  Management 
Information  Retrieval-Public  Housing 
(SMIRPH)  and  Management  Information 
Retrieval  System  (MIRS)  before  awards 
are  made. 

The  maximum  grant  awards  are  as 
follows,  although,  as  discussed  below,  in 
section  I.(b)(4).  the  Department  may 
adjust  the  amount  of  any  grant  award: 

(i)  For  housing  authorities  with  1-499 
units:  the  maximum  grant  award  is 
either  a  maximum  cap  of  $500  per  unit  or 
a  maximum  grant  award  of  $50,000. 
whichever  is  greater. 

(ii)  For  housing  authorities  with  500- 
4.999  units:  the  maximum  grant  award  is 
$200  per  unit,  or  a  maximum  grant 
award  of  $250,000.  whichever  is  greater; 


(iii)  For  housing  authorities  with 
5,000-44,999  units:  the  maximum  grant 
award  is  a  maximum  cap  of  $150  per 
unit,  but  not  more  than  a  total  maximum 
grant  award  of  $6  million: 

(iv)  For  housing  authorities  with 
45,000  or  more  units:  the  maximum  grant 
award  is  a  maximum  cap  of  $100  per 
unit,  or  a  maximum  grant  award  of  $6 
million,  whichever  is  greater 

To  give  an  example  under  this  scale,  a 
housing  authority  with  19,000  units  could 
apply  for  a  maximum  grant  award  of 
$2,850,000,  i.e.  $150  per  unit  X  19,000 
units  =  $2,850,000,  which  is  greater  than 
the  maximum  fiat  grant  award  of 
$1,000,000. 

An  apphcant  shall  not  apply  for  more 
funding  than  is  permitted  in  accordance 
with  the  maximum  grant  award  amount 
as  described  above  in  this  section.  Any 
application  requesting  funding  that 
exceeds  the  maximum  grant  award 
amount  permitted  will  be  rejected  and 
will  not  be  eligible  for  any  funding 
unless  a  computational  error  was 
involved  in  the  funding  request.  Section 
III.(a)(2)  of  this  NOFA  requires 
applicants  to  compute  the  maximum 
grant  award  amount  for  which  they  are 
eligible  (eligible  dollar  amount4>er  unit  x 
(times)  number  of  units  listed  in  low- 
rent  public  housing  operating  budget 
(form  HUD-52564)  for  fiscal  year  ending 
December  31. 1990.  March  31.  June  30,  or 
September  30, 1991  and  compare  it  with 
the  dollar  amount  requested  in  the 
application  to  make  certain  the  amount 
requested  does  not  exceed  the  maximum 
grant  award. 

(3)  Reallocation 

Any  grant  funds  under  this  NOFA  that 
are  allocated  to  a  region,  but  that  are 
not  reserved  for  specific  grantees,  must 
be  returned  to  HUD  Headquarters  for 
reallocation.  All  awards  will  be  made  to 
fund  fully  an  application,  except  as 
provided  in  paragraph  I.(b)(4)  below. 
Any  remaining  funds  that  would  only 
partially  fund  an  application  after  all 
higher-ranked  applications  have  been 
funded  will  be  returned  to  HUD 
Headquarters  to  be  reallocated. 
Amounts  that  become  available  due  to 
deobligation  of  grant  amounts  will  also 
be  reallocated. 

All  reallocated  funds  will  be  awarded 
on  a  nationwide  basis  in  the  following 
manner.  Each  Regional  Office  will  send 
a  hst  of  all  its  unfunded  applications 
that  scored  more  than  80  points  (i.e..  81 
or  above)  to  Headquarters.  These 
applications  will  then  be  ranked  on  a 
nationwide  basis  and  fully  funded 
according  to  rank  until  all  reallocated 
funds  have  been  awarded.  This  method 
will  be  followed  to  ensure  a  more 
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equitable 
funds  among  the 


distribution  of  reallocated 
regions. 


f4)  Reduction  of 
Amounts  and 


Requested  Grant 
Spi  ;cial  Conditions 


HUD  may  appi  ove  an  application  for 


an  amount  lower 


than  the  amount 


requested,  withhold  funds  after 
approval,  and/or  the  grantee  will  be 
required  to  comp  y  with  special 
conditions  added  to  the  grant 
agreement,  in  ac<  ordance  with  24  CFR 
part  85.12.  the  r8<  uirements  of  this 
NOFA.  or  where: 
(i)  HUD  detem  ines  the  amount 


requested  for  one 


or  more  eligible 


activities  is  unreasonable  or 
unnecessary; 

(ii)  The  application  does  not  otherwise 
meet  applicable  ( ost  limitations 
established  for  tl:  e  program: 

(iii)  The  applici  int  has  requested  an 
ineligible  activity; 

(iv)  Insufficienl  amounts  remain  in 
that  funding  round  to  fund  the  full 
amount  requestei  in  the  application  and 
HUD  determines  that  partial  funding  is  a 
viable  option; 

(v)  The  applicaht  has  demonstrated 
an  inability  to  mt  nage  HUD  grants, 
particularly  Drug  Elimination  Program 
grants;  or 

(vi)  For  any  otl^r  reason  where  good 
cause  exists. 


(5)  Distribution  o  Funds 

In  FY  1992.  HUD 
funds  to  its  10  re; 
accordance  with 


is  distributing  grant 
!( ional  offices  in 
he  following  schedule: 


HUD  regK  n 


Region  I .... 
Region  H... 

Region  IH _______ 

Region  IV 

Region  tV  set-aside... 

Region  V 

Regon  VI 

Region  VII „. 

Region  VIII 

Region  IX 

Region  X 


Tottf. 


Allocation 


$7,338,124 

28.S64.2B6 

14,424.234 

34.481.138 

95.000 

22.349,955 

14.955.637 

4.00^607 

2,344.616 

9,034,247 

2,980.157 


140.550.000 


(c)  Eligibility 

The  following  ib  a  listing  of  eligible 
activities,  eligible  applicants,  ineligible 
activities,  and  ge  leral  program 
requirements  unc  er  this  NOFA: 

(1)  Employmen '  of  security  personnel. 
(i)  Employment  o  security  personnel  in 
public  and  Indiar  housing  pro)ects  is 
permitted  under  Iris  program. 

(ii]  Security  personnel  shall  not  be 
employed  under  I  his  section  to  provide 
any  services  exc(  pt  those  over  and 
above  what  the  li  ical  government  is 
obligated  to  prov  de  by  statute, 


ordinance  or  regulation,  as  well  as 
contractually  imder  its  Cooperation 
Agreement  with  the  PHA  or  IHA  (as 

required  by  the  applicant's  Annual 
Contributions  Contract). 

(iii)  Security  personnel  funded  by  this 
program  must  be  employed  to  perform 
services  not  usually  perfonned  by  local 
law  enforcement  agencies  on  a  routine 
basis,  such  as.  patrolling  inside 
buildings,  providing  guard  services  at 
building  entrances  to  dieck  for  ID's,  or 
patrolling  and  checkiiig  parking  lots  for 
cars  without  appropriate  parking  decals. 

(iv)  Security  personnel  funded  by  this 
program  must  meet  all  relevant  State, 
tribal,  or  local  government  insurance, 
licensing,  training,  bonding,  or  other 
similar  requirements. 

(v)  The  applicant  the  cooperating 
local  law  enforcement  agency,  and  the 
provider  of  the  security  personnel  are 
required,  before  employing  the  security 
personnel,  to  enter  into  and  execute  a 
written  agreement  that  describes  the 
following: 

(A)  The  nature  of  the  activities  to  be 
performed  by  the  security  personnel, 
and  their  scope  of  authority; 

(B)  The  types  of  activities  that  the 
security  personnel  are  expressly 
prohibitc^d  from  undertsiking. 

(2)  Reimbursement  of  local  law 
enforcement  agencies  for  additional 
security  and  protective  services,  (i) 
Additional  security  and  protective 
services  to  be  funded  under  this 
program  must  be  over  and  above  those 
that  the  State,  local  or  federally- 
recognized  tribal  government  is 
contractually  obligated  to  provide  under 
its  Cooperation  Agreement  with  the 
PHA  or  IHA  (as  required  by  the 
applicant's  Annual  Contributions 
Contract).  The  additional  services  must 
be  verifiable  through  time  sheets  and 
written  work  assignments. 

(ii)  Communications  and  security 
equipment  to  improve  the  collection, 
analysis,  and  use  of  information  about 
drug-related  criminal  activities  in  a 
public  housing  community,  such  as 
computers  accessing  national  State. 
local  and  federally-recognized  tribal 
government  security  networics  and 
databases,  facsimile  machines, 
telephone  equipment,  bicycles,  and 
motor  scooters  may  be  eligible  items  if 
used  exclusively  in  connection  with  the 
establishment  of  a  law  enforcement 
presence,  such  as  a  sub-station  or  extra 
patrols,  on  the  funded  premises  of  the 
PHA  or  IHA.  Funds  for  activities  under 
this  section  may  not  be  drawn  until  the 
grantee  has  executed  a  vendor  contract 
for  additional  law  enforcement  services. 

(iii)  Funding  is  permitted  for  vendor 
service  contracts  for  drug  detection  dogs 
used  by  law  enforcement  agencies.  The 


provider  of  this  service  must  meet  all 
relevant  State,  tribal,  or  local 
government  insurance,  licensing. 
training,  bonding,  or  other  similar 
requirements. 

(3)  Physical  improvements  to  enhance 
security,  (i)  Physical  improvements  that 
are  specifically  designed  to  enhance 
security  are  permitted  under  this 
program.  These  impwxjvements  may 
include  (but  are  not  limited  to)  the 
installation  of  barriers,  lighting  systems, 
fences,  bolts,  locks;  the  landscaping  or 
reconfiguration  of  common  areas  so  as 
to  discourage  drug-related  crime;  and 
other  physical  improvements  in  public 
and  Indian  housing  projects  that  are 
designed  to  enhance  security  and 
discourage  drug-related  activities. 

(ii)  An  alctivity  that  is  fimded  under 
any  other  HUD  program,  such  as  the 
modernization  program  at  24  CFR  part 
968  or  24  CFR  part  905,  shall  not  also  be 
funded  by  this  program. 

(iii)  Funding  is  not  permitted  for 
physical  improvements  that  involve  the 
demolition  of  any  units  in  a  project. 

(iv)  Funding  is  not  permitted  for  any 
physical  improvements  that  would  result 
in  the  displacement  of  persons. 

(v)  Funding  is  not  permitted  for  the 
acquisition  of  real  property. 

(vi)  All  physical  improvements  must 
also  be  accessible  to  persons  with 
disabilities.  For  example,  some  types  of 
locks,  buzzer  systems,  etc.,  are  not. 
accessible  to  persons  with  limited 
strength,  mobility,  or  to  persons  who  are 
hearing  impaired.  All  physical 
improvements  must  meet  the 
accessibility  requirements  of  24  CFR 
pari  8. 

(4)  Employment  of  investigators,  (i) 
Employment  of  one  or  more  individuals 
is  permitted  under  this  program  to: 

(A)  Investigate  drug-related  crime  and 
its  incidental  activities  in  or  around  the 
real  property  comprising  any  public  or 
Indian  housing  project;  and 

(B)  Provide  evidence  relating  to  any 
such  crime  or  activity  in  any 
administrative  or  judicial  proceedings. 

(ii)  Investigators  funded  by  this 
program  must  meet  all  relevant  State, 
tribal,  or  local  government  insurance, 
licensing,  training,  bonding,  or  other 
similar  requirements. 

(iii)  The  applicant,  the  cooperating 
local  law  enforcement  agency,  and  the 
investigator(s)  are  required,  before  any 
investigators  are  employed,  to  enter  into 
and  execute  a  written  agreement  that 
describes  the  following: 

(A)  The  nature  of  the  activities  to  be 
performed  by  the  investigators,  and  their 
scope  of  authority; 


Federal  Register  /  Vol.  57.  No.  84  /  Thursday.  April  3a  1992  /  NoUces 


18777 


(B)  The  types  of  activities  that  the 
investigators  are  expressly  prohibited 
from  undertaking. 

(5)  Voluntary  tenant  patroJa.  (i)The 
provision  of  training,  conununications 
equipment,  and  other  related  equipment 
(including  uniforms],  for  use  by 
voluntary  tenant  patrols  acting  in 
cooperation  with  officials  of  local/tribal 
law  enforcement  agencies  is  permitted 
under  this  program.  Members  must  be 
volunteers  and  must  be  tenants  of  the 
project  that  the  tenant  (resident)  patrol 
represents.  Patrols  established  under 
this  program  are  expected  to  patrol  for 
drug-related  criminal  activities  in  the 
projects,  including  buildings,  proposed 
for  assistance,  and  to  report  such 
activities  to  the  cooperating  local  law 
enforcement  agency  and  relevant  State 
and  Federal  agencies,  as  appropriate. 
Grantees  are  required  to  obtain  liability 
insurance  to  protect  themselves  and  the 
members  of  the  voluntary  tenant  patrol 
against  potential  liability  for  the 
activities  of  the  patrol  under  this 
program.  The  cost  of  this,  insurance  will 
be  considered  an  eligible  program 
expense. 

(ii)  The  applicant,  the  cooperating 
local  law  enforcement  agency,  and  the 
members  of  the  tenant  patrol  are 
required,  before  putting  the  tenant  patrol 
into  effect,  to  enter  into  and  execute  a 
¥vritten  agreement  that  describes  the 
following: 

(A)  The  nature  of  the  activities  to  be 
performed  by  the  tenant  patrol,  and  the 
patrol's  scope  of  authority; 

(B)  The  types  of  activities  that  a 
tenant  patrol  is  expressly  prohibited 
from  undertaking,  to  include  but  not 
limited  to,  the  carrying  or  use  of 
firearms  or  other  weapons,  nightsticks, 
clubs,  handcuffs,  or  mace  in  the  course 
of  their  duties  under  this  program; 

(C)  The  type  of  initial  tenant  patrol 
training  and  continuing  training  the 
members  receive  from  the  local  law 
enforcement  agency  (training  by  the 
local  law  enforcement  agency  is 
required  before  putting  the  tenant  patrol 
into  effect); 

(D)  Tenant  patrol  members  must  be 
advised  that  they  may  be  subject  to 
individual  or  collective  liability  for  any 
actions  undertaken  outside  the  scope  of 
their  authority  and  that  such  acts  are 
not  covered  under  a  PHA's  or  IHA's 
liability  insurance. 

(iii)  Communication  and  related 
equipment  eligible  for  funding  under  this 
program  shall  be  equipment  that  is 
reasonable,  necessary,  justified  and 
related  to  the  operation  of  the  tenant 
patrol  and  that  is  otherwise  permissible 
under  State,  local  and  federally- 
recognized  tribal  law. 


(iv)  Under  this  program,  bicycles  and 
uniforms  (caps  and  other  clothing  items 
that  identify  voluntary  tenant  patrol 
members,  including  patrol  t-shirts  and 
jackets)  to  be  used  by  the  members  of 
the  tenant  patrol  are  eligible  items. 

(v)  Drug  elimination  grant  funds  may 
not  be  used  for  any  type  of  financial 
compensation  for  voluntary  tenant 
patrol  participants,  such  as  wages, 
salaries  and  stipends. 

(6)  Programs  to  reduce  the  use  of 
drugs.  Programs  that  reduce  the  use  of 
drugs  in  and  around  the  premises  of 
public  and  Indian  housing  projects.  • 
including  drug  abuse  prevention, 
intervention,  referral  and  treatment 
programs  are  permitted  under  this 
program.  The  program  should  facilitate 
drug  prevention,  intervention  and 
treatment  efforts,  to  include  outreach  to 
community  resources  and  youth 
activities,  and  facilitate  bringing  these 
resources  onto  the  premises,  or 
providing  resident  referrals  to  treatment 
programs  or  transportation  to  out- 
patient treatment  programs  away  from 
the  premises.  Funding  is  permitted  for 
reasonable,  necessary  and  justified 
leasing  of  vehicles  for  resident  youth 
and  adult  education  and  training 
activities  directly  related  to  "Programs 
to  reduce  the  use  of  drugs"  under  this 
section.  Alcohol-related  activities/ 
programs  are  not  eligible  for  funding 
under  this  program. 

(i)  Drug  Prevention.  Drug  prevention 
programs  that  will  be  considered  for 
funding  under  this  program  must  provide 
a  comprehensive  drug  prevention 
approach  for  public  and  Indian  housing 
residents  that  will  address  the 
individual  resident  and  his  or  her 
relationship  to  family,  peers,  and  the 
community.  Prevention  programs  must 
include  activities  designed  to  identify 
and  change  the  factors  present  in  public 
or  Indian  housing  that  lead  to  drug- 
related  problems,  and  thereby  lower  the 
risk  of  drug  usage.  Many  components  of 
a  comprehensive  approach,  such  as 
refusal  and  restraint  skills  training 
programs  or  drug-related  family 
counseling,  may  already  be  available  in 
the  community  of  the  applicant's 
housing  projects,  and  the  applicant  must 
act  to  bring  those  available  program 
components  onto  the  premises.  Funding 
is  permitted  for  reasonable,  necessary 
and  justified  program  costs,  such  as 
meals,  beverages  and  transportation, 
incurred  ONLY  FOR  training  and 
education  activities  directly  related  to 
"Drug  prevention."  Activities  that 
should  be  included  in  these  programs 
are: 

(A)  Drug  education  opportunities  for 
public  and  Indian  housing  residents.  The 
causes  and  effects  of  illegal  drug  usage 


must  be  discussed  in  a  formal  setting  to 
provide  both  young  people  and  adults 
the  working  knowledge  and  skills  they 
need  to  make  informed  decisions  to 
confront  the  potential  and  immediate 
dangers  of  illegal  drugs.  Grantees  may 
contract  with  drug  education 
professionals  to  provide  appropriate 
training  or  workshops.  The  drug 
education  professionals  contracted  to 
provide  these  services  shall  be  required 
to  base  their  services  upon  the  needs 
assessment  and  program  plan  of  the 
grantee.  These  educational  opportunities 
may  be  a  part  of  resident  meetings, 
youth  activities,  or  other  gatherings  of 
public  and  Indian  housing  residents. 

(B)  Family  and  other  support  services. 
Drug  prevention  programs  must 
demonstrate  that  they  will  provide 
directly  or  otherwise  make  available 
services  designed  to  distribute  drug 
education  information,  to  foster  effective 
parenting  skills,  and  to  provide  referrals 
for  treatment  and  other  available 
support  services  in  the  project  or  the 
community  for  public  and  Indian 
housing  families. 

(C)  Youth  services.  Drug  prevention 
programs  must  demonstrate  that  they 
have  included  groups  composed  of 
young  people  as  a  part  of  their 
prevention  programs.  These  groups  must 
be  coordinated  by  adults  with  the  active 
participation  of  youth  to  organize  youth 
leadership,  sports,  recreational,  cultural 
and  other  activities  involving  public  and 
Indian  housing  youth.  The  dissemination 
of  drug  education  information,  the 
development  of  peer  leadership  skills 
and  other  drug  prevention  activities 
must  be  a  component  of  youth  services. 
Activities  or  services  funded  under  this 
program  may  not  also  be  funded  under 
the  Youth  Sports  Program. 

(D)  Economic/educational 
opportunities  for  residents  and  youth. 
Drug  prevention  programs  should 
demonstrate  a  capacity  to  provide 
public  and  Indian  housing  residents  the 
opportunities  for  interaction  with  or 
referral  to  established  higher  education 
or  vocational  institutions  with  the  goal 
of  developing  or  building  on  the 
residents'  skills  to  pursue  educational 
goals,  to  include  scholarship  programs, 
and  vocational  and  economic  goals.  The 
program  must  also  demonstrate  the 
ability  to  provide  public  and  Indian 
housing  residents  the  opportunity  to 
interact  with  private  sector  businesses 
in  their  Immediate  community  for  the 
same  desired  goals. 

(ii)  Intervention.  The  aim  of 
intervention  is  to  identify  and  refer 
public  and  Indian  housing  resident  drug 
users  and  to  assist  them  in  modifying 
their  behayior  or,  if  necessary,  to  obtain 
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early  treatment  Thf  applicant  must 
establisk  a  program'  »iHtl>  the  goal  of 
preventing  drug  proMems  for  contlnohig 
once  detected.         i 

(iii)  Drug  TreataiML  (A)  Treatment 
funded  under  this  pfogram  shall  be  in  or 
around  the  premised  of  hoosing  projects 
to  provide  tenants  more  effective 
treatment. 

(B)  Funds  awarded  under  this  program 
shad  be  targeted  toUrards  the 
development  and  uqpiementation  of 
new  program  services,  or  the 
improvement  of.  or  expansion  of. 
existing  program  sefvices  for  puUic  eod 
Indian  housing  residents. 

(C)  Each  proposed  drug  treatment 
program  should  address  the  following 
goals:  I 

(1)  Increase  resident  accessibility  to 
drug  treatment  services: 

(2)  Decrease  crimiial  activity  in  and 
around  public  and  ladian  bousing 
projects  by  redociogj  illicit  drug  use 

I  housing 


1  designed  for 
^al  drug  abusers, 
turn  care. 
;  in  women's 

S86S. 

it  have  proven 
'  populations  will 


among  public  and  I 
residents:  and 

(3)  Provide  servic 
youth  and/or  mate 
e.g.,  prenatal/postpa 
specialized  counsel 
issues,  parenting  cle 

(D)  Approaches  i 
effective  with  simiU 
be  considered  for  fuMing.  Treatment 
programs  should  mepX  the  following 
criteria: 

(1)  Applicants  ma;  r  provide  the 
service  of  formal  ref  jrral  arrangements 
to  other  treatment  piograms  not  in  or 
around  the  assisted  >roiects  where  the 
resident  is  able  to  ol  tain  treatment 
costs  from  sources  o  ther  than  this 
program.  Applicants  may  also  provide 
transportation  for  residents  to  out- 
patient treatment  and/or  support 
programs. 

(2)  Provide  family  collateral 
counseling. 

(3)  Provide  tmkag<s  to  educational/ 
vocational  counseiirg. 

(4)  Provide  coordli  lation  of  services  to 
appropriate  local  dnig.  HTV-related 
service  agencies,  sta  te  mental  health 
and  public  health  pr  >grams. 

(E)  Applicants  mu  it  demonstrate  a 
working  partnership  with  the  Single 
State  Agency  or  cunent  state  license 
provider,  or  authorlt  r  (or  in  the  case  of 
an  IH.\.  the  local  tribal  commission.  If 
applicable)  with  drut  program 
coordination  responsibilities  to 
coordinate,  develop  end  implement  the 
drug  treatment  proposal. 

(F)  The  Single  Staie  Agency  or  State 
license  provider  or  authority  (or  in  the 
case  of  an  IHA  the  local  tribal 
commission,  if  apph<:able)  with  drug 
program  coordination  responsibilities 
must  certify  that  the  drug  treatment 


provider(s)  has  provided  drug  treatment 
services  to  similar  populations, 
identified  in  the  application,  for  two 
prior  years. 

(G)  The  Single  State  Agency  or 
authority  (or  in  the  case  of  an  IHA.  the 
local  tribal  commission,  if  applicable) 
with  drug  program  coordination 
responsibilities  must  certify  that  the 
dnig  treatment  proposal  is  consistent 
with  the  State  (or  local  tribal)  treatment 
plan:  and  that  the  treatment  provider(s) 
meets  all  State  (or  local  tribal)  licensing 
requirements. 

(H)  Funding  is  not  permitted  for 
treatment  of  residents  at  in-patient 
medical  treatment  programs/facilities. 

(I)  Funding  is  not  permitted  for 
detoxification  procedures,  short  term  or 
long  terra,  designed  to  reduce  or 
eliminate  the  presence  of  toxic 
substances  In  the  body  tissues  of  a 
patient 

(J)  Funding  Is  not  permitted  for 
maintenance  drug  programs. 
Maintenance  drugs  are  medications  that 
are  prescribed  regularly  for  a  long 
period  of  supportive  therapy  (e.g. 
methadone  maintenance),  rather  than 
for  Immediate  control  of  a  disorder. 

(7)  Resident  Management 
Corporations  (RMCs).  Resident  Councils 
(RCs),  and  Resident  Organizations 
(ROs).  Funding  under  this  program  Is 
permitted  for  PHAs  and  IHAs  to 
contract  with  RMCs  and  incorporated 
RCs  and  ROs  to  deveiope  security  and 
drug  abuse  prevention  programs 
involving  site  residents.  Such  programs 
may  include  voluntary  tenant  patrol 
activities,  drug  education,  drug 
intervention,  referral,  and  outreach 
efforts. 

(8)  Continuation  of  current  program 
activities.  Current  or  previous  PHDEP 
grant  holders  may  apply,  on  the  same 
basis  as  other  applicants,  for  grants  to 
continue  their  PHDEP  activities  or 
implement  other  program  activities.  The 
Department  will  evaluate  an  applicant's 
performance  under  any  previous  Drug 
Eliminatioa  Program  grants  within  the 
past  five  years.  The  evaluation  may 
result  in  awarding  an  applicant  points 
for  an  effective  performance  under 
previous  grants  or  deducting  points  for 
an  ineffective  performance  where  no 
measures  were  taken  to  address  an 
ineffective  performance  under  previous 
grants.  The  Department  will  review  and 
evaluate  the  applicant's  fmancial  and 
program  performance:  reporting  and 
special  condition  compliance: 
accomplishment  of  stated  goals  and 
objectives  under  the  previous  grant;  and 
program  adjustments  made  in  response 
to  previous  ineffective  performance. 
Since  this  is  a  competitive  program, 
HUD  does  not  guarantee  continued 


funding  of  any  previously  funded  Drug 
Elimination  Program  Grant 

(9)  Eligible  applicants.  Ftinding  under 
this  NOPA  is  avallaMe  only  for  Public 
Housing  Agencies  and  Indian  Housing 
Authorities. 

(10)  Ineligible  activities.  Funding  is 
not  permitted  for  any  of  the  activities 
listed  below  or  those  specified  as 
Ineligible  elsewhere  In  this  NOFA 

(i)  Funding  is  not  permitted  for  costs 
incurred  before  the  effective  date  of  the 
grant  agreement  including,  but  not 
Umited  to.  consultant  fees  for  surveys 
related  to  the  application  or  the  actual 
writing  of  the  application. 

(ii)  Funding  is  not  permitted  for  the 
purchase  of  controlled  substaxtces  for 
any  purpose,  including  sting  operational 

(iii)  Funding  is  not  permitted  for 
oompensatii^  informants,  including 
confidential  informants. 

(iv)  Funding  is  not  pennitted  for  tlM 
purchase  of  vehicles,  including  cars, 
vans,  buses,  motorcycles,  scooters,  or 
motor  bikes,  except  as  specified  ia  this 
NOFA 

(v)  Funding  is  not  permitted  to 
purchase  or  lease  any  military  or  law 
enforcement  clothing  or  equipment,  soch 
as,  uniforms,  ammunition,  firearms/ 
weapons,  military  or  police  vehicles, 
protective  vesta,  etc. 

(vi)  Funding  is  not  permitted  for  any 
type  of  financial  compensation,  such  as 
wages,  salaries  or  stipends,  for 
iraluntary  participants. 

(vii)  Funding  is  not  permitted  for  the 
cost  of  leasing,  acquiring,  constructing 
or  rehabilitating  any  facility  space  in  a 
building  or  unit 

(viii)  Funding  is  not  permitted  for   . 
organized  fund  raising,  advertising, 
financial  campaigns,  endowment  drives. 
solicitation  or  gifts  and  bequests,  rallies, 
marches,  community  celebrations  and 
similar  expenses. 

(ix)  Funding  is  not  permitted  for  the 
costs  of  entertainment  amusements,  or 
social  activities,  and  for  the  expenses  of 
items  such  as  meals,  beverages, 
lodgings,  rentals,  transportation,  and 
gratuities  related  to  these  ineligible 
activities.  However,  funding  is  permitted 
for  reasonable,  necessary  and  justified 
program  costs,  such  as  meals,  beverages 
and  transportation,  incurred  ONLY  FOR 
training,  and  education  activities 
directly  related  to  "Drug  prevention." 

(x)  Funding  is  not  permitted  for  the 
costs  (court  costs,  attorneys  fees,  etc.) 
related  to  screening  or  evicting  residents 
for  drug-related  crime.  However, 
investigators  funded  under  this  program 
may  participate  in  judicial  and 
administrative  proceedings  as  provided 
in  paragraph  I.(c)(5Kiii)  of  this  NOFA 


(xi)  Although  participation  in 
activities  with  Federal  drug  interdiction 
or  drug  enforcement  agencies  is 
encouraged,  the  transfer  of  Drug 
Elimination  Program  funds  to  any 
Federal  agency  is  not  permitted. 

(xii)  Alcohol-related  activities/ 
programs  are  not  eligible  for  funding 
under  this  program. 

(xiii)  Funding  is  not  permitted  under 
this  NOFA  for  establishing  councils, 
resident  associations,  resident 
organizations,  and  resident  corporations 
since  HUD  funds  these  activities  imder  a 
separate  NOFA. 

(xiv)  Indirect  costs  as  defined  in  OMB 
Circular  A-87  are  not  permitted  under 
this  program. 

(xv)  Funding  is  not  permitted  for  any 
cash  awards,  such  as  scholarships, 
prizes,  etc.  However,  certificates, 
trophies  and  other  non-cash  awards  of 
nominal  value  related  to  achievement  of 
goals  related  to  this  program  are 
permitted. 

(d)  Selection  Criteria  and  Ranking 
Factors 

HUD  will  review  each  application  to 
determine  that  it  meets  the  requirements 
of  this  NOFA  and  to  assign  points  In 
accordance  with  the  selection  criteria. 
After  assigning  points  to  each 
appUcation.  HUD  will  rank  the 
applications  in  order,  by  HUD  Region. 
An  appUcation  must  receive  a  score  of 
more  than  60  (i.e..  81  or  above)  points 
out  of  the  maximum  of  120  points  that 
may  be  awarded  under  this  competition 
to  be  eligible  for  funding.  HUD  will 
select  the  highest  ranking  apphcations 
that  can  be  fully  funded  within  each 
Region.  Applications  with  tie  scores  will 
be  selected  in  accordance  with  the 
procedures  in  section  I.(e).  Any 
remaining  funds  will  be  reallocated  and 
awarded  on  a  nationwide  basis  as 
discussed  in  section  I.(b)(3),  above.  Each 
application  submitted  for  a  grant  under 
this  NOFA  will  be  evaluated  on  the 
basis  of  the  following  selection  criteria: 

(1)  The  extent  of  the  drug-related 
crime  problem  in  the  public  or  Indian 
housing  project  or  projects  proposed  for 
assistance.  (Maximum  points:  40)  In 
assessing  this  criterion,  HUD  will 
consider  the  following  factors: 

(i)  The  nature  and  frequency  of  drug- 
related  crime  and  problems  associated 
with  drug-related  crime,  as  reflected  by: 

(A)  Crime  statistics  and  other  data 
provided  In  accordance  with  the  plan 
requirements  at  section  IIl.(c)(l)  of  this 
NOFA. 

(ii)  bi  awarding  points.  HUD  will 
evaluate  the  extent  to  which  the 
applicant  has' provided  data  that  reflect 
a  severe  drug-related  crime  problem, 
both  in  terms  of  the  frequency  and 
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nature  of  the  drug-related  crime 
incidents  and  the  problems  associated 
with  drug-related  crime  in  the  pro>ectB 
proposed  for  funding:  and  the  extent  to 
which  such  data  reflect  an  increase  in 
drug-related  crime  over  a  period  of  time 
in  the  projects  proposed  for  assistance. 
A  reduction  in  drug-related  crime  in 
pro)ects  where  previous  Drug 
Elimination  Program  grants  have  been  in 
effect  will  not  be  considered  a 
disadvantage  to  the  applicant. 
(Maximum  points  under  paragraphs  (i) 
and  (ii)  of  this  section:  30) 

(iii)  The  relative  severity  of  the  drug- 
related  crime  and  the  problems 
associated  with  drug-related  crime  in 
the  applicant's  projects,  as  reflected  by 
the  information  submitted  under 
paragraph  (l)(i]  of  this  section,  in 
comparison  to  other  applications 
submitted  for  funding  under  this 
program.  (Maximum  points:  S) 

(iv)  The  extent  to  which  the  applicant 
has  analyzed  the  data  compiled  under 
paragraph  (l)(i)  of  this  section,  and  has 
clearly  articulated  its  needs  for  reducing 
drug-related  crime  in  the  projects 
proposed  for  assistance.  (Maximum 
points;  5) 

(2)  The  quality  of  the  plan  to  address 
the  crime  problem  in  the  public  or 
Indian  housing  projects  proposed  for 
assistance,  including  the  extent  to 
which  the  plan  includes  initiatives  that 
can  be  sustained  over  a  period  of 
several  years.  (Maximum  points:  30)  In 
assessing  this  criterion,  HUD  will 
consider  the  following  factors: 

(i)  The  extent  to  which  the  appUcant 
establishes  a  relationship  between  its 
drug-related  crime  problem  as  identified 
in  its  plan  assessment  and  its  strategy 
for  eliminating  drug-related  crime  under 
the  plan;  the  extent  to  which  the 
applicant  has  considered  and 
articulated  its  strategy  goals  and 
objectives;  the  extent  to  which  the 
applicant's  strategy  provides  for  a 
comprehensive  approach  to  eliminating 
drug-related  crime  in  its  projects  (e.g., 
the  strategy  includes  management 
priactices,  enforcement/security 
techniques,  and  a  combination  of 
intervention,  referral,  treatment  and 
prevention  programs);  and  the  extent  to 
which  funding  under  this  program  will 
be  targeted  to  the  applicant's  identified 
needs.  (Maximum  points;  10) 

(ii)  The  extent  to  which  the  appUcant's 
strategy  is  realistic  given  the  amount  of 
funding  requested  under  this  program  in 
relation  to  the  overall  strategy,  and  the 
timetable  indicated  by  the  applicant  for 
beginning  and  completing  each 
component  (A  the  strategy;  the  extent  to 
which  the  applicant  provides  a  cost 
analysis  for  each  component  of  its 
strategy  and  describes  the  fmancial  and 


other  resources  (as  appHed  for  under 
this  NOFA  and  from  other  sources)  that 
may  reasonably  be  expected  to  be 
available  to  carry  out  each  component; 
the  extent  to  which  the  applicant 
describes  the  activities  to  be  funded 
under  this  NOFA  and  indicates  how 
such  activities  will  be  coordinated  with, 
and  complemented  by,  current  services: 
and  the  extent  to  which  the  applicant 
describes  how  funding  decisions  were 
reached.  (Maximum  points:  5) 

(iii)  The  extent  to  which  the  applicant 
has  developed  an  evaluation  process 
that  includes  measures  it  believes  to  be 
critical  in  evaluating  the  success  of  the 
plan;  the  extent  to  which  the  apphcant 
has  described  in  its  plan  the  information 
to  be  gathered,  and  the  method  to  be 
used  to  gather  this  information;  and  the 
extent  to  which  the  applicant  relates  the 
evaluation  process  to  its  assessment  of 
the  drug-related  crime  problem  in  the 
targeted  projects  (e.g-  tracking  of 
changes  in  identified  crime  statistics). 
(Maximum  points:  10) 

(iv)  The  extent  to  which  the  plan 
identifies  non-HUD  resources  that  the 
applicant  reasonably  expects  to  be 
available  for  the  continuation  of  the 
program  at  the  end  of  the  grant  term  and 
the  extent  to  which  the  applicant 
identifies  initiatives  that  can  be 
sustained  over  a  period  of  years  beyond 
the  grant  term.  (Maximum  points:  5) 

(3)  The  capability  of  the  applicant  to 
cany  out  the  plan.  (Maximum  points:  30) 
In  assessing  this  criterion.  HUD  will 
consider  the  following  factors: 

(i)  The  extent  of  the  applicant's 
administrative  capability  to  manage  its 
housing  projects,  as  measured  by  its 
performance  with  respect  to  operative 
HUD  requirements  under  the  ACC  and 
24  CFR  part  901.  In  evaluating 
administrative  capability  under  this 
factor.  HUD  will  also  consider  whether 
there  are  any  uiuresolved  findings  from 
prior  HUD  reviews  or  audits  undertaken 
by  the  Inspector  General,  the  General 
Accounting  Office,  or  Independent 
Public  Accountants;  whether  the 
applicant  is  operating  under  court  order 
and,  If  applicable,  the  progress  made  by 
a  Troubled  PHA  in  achieving  goals 
established  under  a  Memorandum  of 
Agreement  executed  with  HUD. 
(Maximum  points:  5) 

(ii)  The  extent  to  which  the  applicant 
has  implemented  effective  screening 
procedures  to  determine  an  individual's 
suitability  for  public  or  Indian  housing 
(consistent  with  the  requirements  of  42 
U.S.C.  3604(0  and  24  CFR  100.202,  and 
29  U.S.C  794  and  24  CFR  part  8.4  which 
deal  with  individuals  with  disabilities); 
implemented  a  plan  to  reduce  vacancies; 
implemented  eviction  procedures  in 
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program  under  | 
Elimination  I 
successful  and  et 
a  previous  grant 


accordance  wit  i  24  CFR  part  966, 
Subpart  B.  and  I  lection  503  of  NAHA:  or 
undertaken  other  management  practices 
to  eliminate  dm  j-related  crime  in  its 
projects.  (Maxir  mm  points:  5] 

(iii)  The  extent  of.  and  degree  of. 
success  reflectei  I  by  the  applicant's  prior 
track  record  in  i  nplementing  and 
managing  HUD  [rant  programs  (such  as 
CIAP,  youth  spa  rts,  child  care,  resident 
management,  eti :.).  and  other  Federal 
grant  programs.  iMaximum  points:  5) 

(iv)  The  exten  to  which  the  applicant 
has  already  undertaken  successful  anti- 
drug related  crir  le  efforts  (such  as 
Operation  Weed  and  Seed,  coordinated 
by  the  U.S.  Department  of  Justice)  that 
will  serve  as  the!  foundation  for  the 
proposed  grant  linder  this  program. 
(Maximum  points:  5) 

(v)  The  extent  of  the  applicant's 
success,  effort,  c^  failure  in 
implementing  an(D  managing  an  effective 
^vious  Drug 
tarn  grants.  A 
fective  management  of 
jrogram,  or  an  effort  to 
make  adjustments  to  an  ine^ective 
program,  will  res  ult  in  up  to  10  extra 
points.  Evidence  of  an  unjustified  failure 
to  make  adjustm  >nts  to  an  ineffective 
program  will  result  in  a  deduction  of  up 
to  10  points.  (Ma  (imum  points:  +10  or 
-10) 

(4)  The  extent  \o  which  tenants,  the 
local  govemmen '  and  the  local 
community  suppi  irt  and  participate  in 
the  design  and  it  iplementation  of  the 
activities  propos  id  to  be  funded  under 
the  application.  |  Maximum  points:  20)  In 
assessing  this  cri  terion,  HUD  will 
consider  the  foll<  wing  factors: 

(i)  The  extent  I  d  which  the  local 
community,  a»  r«  presented  by  local 
organizations,  bi  sinesses.  and  residents, 
and  local  government  through  its 
agencies  and  off!  cials,  participate  in  the 
design  and  imple  mentation  of  the 
applicant's  plan  evidence  of  support 
and  participatior  by  the  local 
government  and  community  in  the 
design  and  imple  mentation  of  the 
apphcant's  plan  <  vould  be,  for  example, 
the  applicant's  pi  irticipation  in  a 
program  such  as  Operation  Weed  and 
Seed,  coordinate  1  by  the  U.S. 
Department  of  lu  stice.  or  the  extent  to 
which  the  appho  int  has  leveraged  funds 
and  other  resourf  es  from  other  public 
and  private  sources).  (Maximum  points: 
7) 

(ii)  The  extent  \o  which  the  relevant 
government  juris  liction  has  met  its  law 
enforcement  obli  5ations  under  the 
Cooperation  Agr  >ement  with  the 
applicant  (as  req  lired  by  the  grantee's 
Annual  Contribu  ions  Contract  with 
HUD).  (Maximur  i  points:  5) 


(iii)  The  extent  to  which  project 
tenants,  and  an  RMC,  RC,  or  RO,  where 
they  exist,  are  involved  in  the  planning 
and  development  of  the  grant 
application  and  plan  strategy,  and 
support  and  participate  in  the  design 
and  implementation  of  the  activities 
proposed  to  be  funded  in  the  targeted 
developments  under  the  application  as 
reflected  by  information  provided  by  the 
applicant,  augmented  with  information 
concerning  tenants,  the  applicant's 
response  to  tenant  and  RMC/RC  or  RO 
comments,  and  the  certification  of 
resident  involvement.  (Maximum  points: 
8) 

(ej  Ranking  Factors 

Each  application  for  a  grant  award 
that  is  submitted  in  a  timely  manner  to 
the  local  HUD  Field  Office  with 
delegated  public  housing  responsibilities 
or,  in  the  case  of  IHAs,  to  the 
appropriate  O^ce  of  Indian  Programs, 
and  that  otherwise  meets  the 
requirements  of  this  NOFA  will  be 
evaluated  in  accordance  with  the 
selection  criteria  specified  above. 
Applications  from  PHAs  will  be 
evaluated  and  scored  by  the  HUD  Field 
and  Regional  Offices  with  jurisdiction 
over  the  housing  authority.  Applications 
from  IHAs  will  be  jointly  evaluated  and 
scored  by  the  Office  of  Indian  Programs 
and  the  Regional  Office  with  jurisdiction 
over  the  housing  authority.  An 
application  must  receive  a  score  of  more 
than  80  (i.e.,  81  or  above)  points  out  of 
the  maximum  of  120  points  that  may  be 
awarded  under  this  competition  to  be 
eligible  for  funding.  Each  HUD  Regional 
Of^ce  will  rank  the  eligible  applications 
for  its  region  based  upon  their  overall 
rating  scores.  Grants  will  be  awarded  by 
each  HUD  Regional  Office  to  the 
highest-ranked  applications  within  its 
region. 

In  the  event  that  two  eligible 
applications  in  the  region  receive  the 
same  score,  and  both  cannot  be  funded 
because  of  insufficient  funds,  the 
application  with  the  highest  score  in 
Factor  3  (The  Capability  of  the 
Applicant  to  Carry  Out  the  Plan)  will  be 
selected.  If  Factor  3  is  scored  identically 
for  both  applications,  the  scores  in 
Factors  1,  Z,  and  4  will  be  compared  in 
this  order,  one  at  a  time,  until  one 
application  scores  higher  in  one  of  the 
factors  and  is  selected.  If  the 
applications  score  identically  in  all 
factors,  the  application  that  requests 
less  funding  will  be  selected. 

All  awards  will  be  made  to  fund  fully 
an  application,  except  as  provided  in 
paragraph  L(b)(4)  above.  Any  remaining 
funds  that  would  only  partially  fund  an 
application  after  all  higher-ranked 
applications  have  been  funded  will  be 


returned  to  HUD  Headquarters  to  be 
reallocated  in  accordance  with 
paragraph  I.(b)(3),  above.  Amounts  that 
become  available  due  to  deobligation  of 
grant  amounts  because  they  could  not 
be  awarded  will  also  be  reallocated. 

(f)  General  Grant  Requirements 

The  following  requirements  apply  to 
all  programs,  fimctions,  or  activities  that 
will  be  used  to  plan,  budget  and 
evaluate  the  work  funded  under  this 
program. 

(1)  Grantees  are  required  to  use  grant 
funds  under  this  part  in  accordance  with 
this  NOFA,  24  CFR  part  961,  24  CFR  part 
85,  applicable  statutes,  regulations, 
OMB  circulars,  grant  agreements,  and 
the  grantee's  approved  budget  (SF-424 
and  424A),  plan,  and  timetable. 

(2)  Applicability  of  OMB  Circulars 
and  HUD  fiscal  and  audit  controls.  The 
policies,  guidelines,  and  requirements  of 
this  NOFA  24  CFR  part  961,  24  CFR  part 
85,  and  OMB  Circular  A-87  apply  to  the 
acceptance  and  use  of  assistance  by 
grantees  under  this  part;  and  OMB 
Circulars  Nos.  A-110  and  A-122  apply  to 
the  acceptance  and  use  of  assistance  by 
private  nonprofit  organizations 
(including  RMCs.  RCs  and  ROs).  In 
addition,  grantees  and  subgrantees  must 
comply  with  fiscal  and  audit  controls 
and  reporting  requirements  prescribed 
by  HUD,  including  the  system  and  audit 
requirements  under  the  Single  Audit 
Act  OMB  Circular  No.  A-128  and 
HUD's  implementing  regulations  at  24 
CFR  part  44;  and  OMB  Circular  No.  A- 
133. 

(3)  Cost  Principles.' Specific  guidance 
in  this  NOFA  OMB  Circular  A-87.  other 
applicable  OMB  cost  principles,  HUD 
program  regulations.  HUD  Handbooks, 
and  the  terms  of  grant/special 
conditions  and  subgrant  agreements  will 
be  followed  in  delerminin^  the 
reasonableness  and  allocability  of  costs. 
All  costs  must  be  reasonable,  necessapy 
and  justified.  Grant  funds  must  be  used 
only  for  Drug  Elimination  Program 
purposes.  Direct  costs  are  those  that  can 
be  identified  specifically  with  a 
particular  activity  or  function  in  this 
NOFA  and  cost  objectives  in  OMB 
Circular  A-87.  Indirect  cost  are  not 
permitted  in  this  program. 
Administrative  requirements  for  Drug 
Elimination  Program  grants  will  be  in 
accordance  with  24  CFR  part  85. 
Acquisition  of  property  or  services  shall 
be  in  accordance  with  24  CFR  85.36.  All 
equipment  acquisitions  will  remain  the 
property  of  the  grantee  in  accordance 
with  24  CFR  85.32.  IHA  procurement 
standards  are  in  24  CFR  part.905. 

(4)  Grant  Staff  Personnel,  (i)  All 
persons  or  entities  compensated  by  the 
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grantee  for  services  provided  under  a 
Drug  Elimination  Program  grant  must 
meet  all  appIicable.petsonnel  or 
procurement  requirements  and  shall  be 
required  as  a  condition  of  employment 
to  meet  all  relevant  State,  local  and 
federally-recognized  Indian  tribal 
government,  insurance,  training, 
licensing,  or  other  similar  standards  and 
requirements. 

(ii)  Compensation  for  personnel 
(including  supervisory  personnel,  such 
as  a  grant  administrator  or  drug  program 
coordinator  and  support  staff  such  as 
counselors  and  clerical  staff)  hired  for 
grant  activities  is  permitted  and  may 
include  wages,  salaries,  and  fringe 
benefits. 

(iii)  All  grant  personnel  must  be 
necessary,  reasonable  and  justified.  lob 
descriptions  must  be  provided  for  all 
grant  personnel.  Excessive  staffing  is 
not  permited. 

(iv)  PHA-IHA  staff  employees  shall 
be  compensated  with  grant  funds  only 
for  work  performed  directly  for  PHDEP 
grant-related  activities  and  shall 
document  the  time  and  activity  involved 
in  accordance  with  24  CFR  85.20. 

(5)  Term  of  Grant.  Terms  of  the  grant 
project  may  not  exceed  24  months  from 
the  date  of  execution  of  the  grant 
agreement  unless  an  extension  is 
approved  by  the  local  Field  Office.  After 
the  award  of  the  grant  the  maximum 
extension  allowable  for  any  project 
period  is  6  months. 

(6)  Duplication  of  Funds.  To  prevent 
duplicate  funding  of  any  activity,  the 
grantee  must  establish  controls  to 
assure  that  an  activity  or  program  tiiat  is 
funded  by  other  HUD  programs,  such  as 
modernization  or  CIAP.  or  programs  of 
other  Fereral  agencies,  shall  not  also  be 
funded  by  the  Drug  Elimination  Grant 
Program.  The  grantee  must  establish  an 
auditable  system  or  provide  adequate 
accountability  for  fuiids  which  it  has 
been  awarded. 

(7)  Terminating  of  Funding.  HUD  may 
terminate  funding  if  the  grantee 
demonstrates  an  unwillingness  or 
inability  to:  attain  program  goals: 
establish  procedures  that  will  minimize 
the  time  elapsing  between  cash 
advances  and  disbursements:  adhere  to 
grant  agreement  requirements  or  special 
conditions:  avoid  engaging  in  improper 
award  and  administration  of  contracts; 
or  submit  reliable  and  time  reports;  or 
where  other  good  cause  exists. 

(8)  Notification.  After  completion  of 
the  ranking  and  environmental  reviews 
as  required  by  24  CFR  part  961.25(b), 
HUD  will  send  written  notification  to  all 
applicants  of  whether  or  not  they  have 
been  selected. 

(9)  Grant  Agreement.  After  an 
application  has  been  approved,  HUD 


and  the  applicant  shall  enter  into  a  grant 
agreement  setting  forth  the  amount  of 
the  grant  and  its  applicable  terms, 
conditions,  financial  controls,  payment 
schedule,  and  special  conditions, 
including  sanctions  for  violation  of  the 
agreement. 

(10)  Joint  applications.  AppUcants 
may  submit  joint  applications  for  a  grant 
under  this  program,  joint  applications 
for  PHDEP  grants  occur  when  two  or 
more  applicants  collaborate  to  prepare 
an  application  for  a  grand  under  which  a 
lead  co-applicant  administers  the 
program  for  all  of  the  appUcants.  The 
following  procedures  apply  to  joint 
applications: 

(i)  A  {oint  application  will  not  result  in 
a  higher  aggregated  scoring  than  the 
individual  applications  would  merit  if 
they  were  submitted  separately  and 
rated  separately. 

(ii)  All  data,  information,  and 
eligibility  requirements  applicable  to  the 
submission  of  individual  grant 
apphcations  are  also  applicable  to  joint 
appUcations. 

(iii)  Individual  co-applicants 
participating  in  a  joint  application 
cannot  receive  fimds  in  excess  of  that 
which  they  would  have  received  if  they 
had  submitted  an  application  alone. 
(See.  "Maximum  Grant  Award 
Amounts"  in  section  1(b)(2).] 

(iv)  The  joint  application  must 
include: 

(A)  Sufficient  information  to 
demonstrate  a  drug-related  crime 
problem  in  the  developments  of  each  co- 
appHcant  targeted  for  funding: 

(B)  A  Tstatement  of  responsibilities** 
delineating  the  specific  activities  to  be 
performed  by  each  co-applicant;  and 

(C)  The  amount  of  fundmg  to  be 
allocated  to  each  co-applicant. 

(v)  One  lead  co-applicant  will  be 
selected  by  the  co-applicants  and 
designated  as  the  payee  to  receive  and 
disburse  PHDEP  funds,  assigned  the 
responsibihty  for  administering  the 
grant  and  be  responsible  for  supervision 
and  program  coordination  of  the  other 
co-applicant(8)  in  accordance  with  the 
requirements  of  this  program.  Among 
the  responsibilities  of  the  lead  co- 
applicant  are: 

(A)  The  lead  co-apphcant  must  sign 
the  SF-424  on  behalf  of  the  co- 
applicants  making  the  joint  application: 

(B)  The  lead  co-applicant  must  sign 
and  accept  the  required  PHDEP 
assurances  and  certifications: 

(C)  The  award  acceptance  must  be 
signed  and  accepted  by  the  lead  co- 
applicant; 

(D)  The  lead  co-applicant  shall  enter 
into  a  grant  agreement  setting  forth  the 
amount  of  the  grant  and  its  applicable 
terms,  conditions,  financial  controls. 


payment  schedule,  and  special 
conditions,  including  sanctions  for 
violation  of  the  agreement  and 

(E)  The  lead  co-applicant  shall  be 
respoMsible  for  the  completion  of  the 
program  activities  and  the  submission  of 
all  required  reports. 

n.  Appficatkm  Process 

(a)  Application  Kit 

An  application  kit  may  be  obtained 
and  assistance  provided,  from  the  local 
HUD  Category  A  or  B  Field  Office  or 
other  Field  Office  with  delegated  public 
housing  responsibilities  over  an 
applying  public  housing  agency  (PHA). 
or  from  the  Office  of  Indian  Programs 
(OIP)  having  jurisdiction  over  the  Indian 
housing  authority  (IHA)  making 
application,  or  by  calling  HUD's 
Resident  Initiatives  Clearinghouse, 
telephone  1-800-955-2232.  The 
application  package  contains 
information  on  all  exhibits  and 
certifications  required  under  this  NOFA. 

(b)  Application  Submission 

Applications  are  due  on  or  before  ]\me 
12. 1992,  at  4  p.m.  local  time.  This 
application  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to  all 
competing  applicants,  the  Department 
will  treat  as  ineligible  for  consideration 
any  application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivn^-relstcd  problems.  Applications 
(original  and  two  copies)  must  be 
physically  received  by  the  deedlina  at 
the  local  HUD  Category  A  or  B  Field 
Office  or  other  Field  Office  with 
delegated  public  housing  responsibilities 
over  the  applying  PHA.  or,  in  the  case  of 
IHAs,  to  the  local  HUD  Office  of  Indian 
Programs  with  jurisdiction  over  the 
applying  IHA.  Attention:  Director.  Public 
Housing  Division  or  Office  of  Indian 
Programs  Director,  as  appropriate.  It  is 
not  sufficient  for  an  application  to  bear 
a  postage  date  within  the  submission 
time  period.  Applications  submitted  by 
facsimile  are  not  acceptable. 
Applications  received  after  the  deadline 
will  not  be  considered. 

III.  CheckUst  of  AppUcation  Submission 
Requirements 

To  quahfy  for  a  grant  under  this 
program,  an  apphcant  must  submit  an 
application  to  HUD  that  contains  the 
following: 

(a)  Application  for  Federal 
Assistance,  Standard  Form  (SF)  424  and 
SF-424A.  including  and  budget  narrative 
describing  each  major  activity  proposed 
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for  funding  (e.g.,  Employment  of  security 
personnel,  reimbursement  of  local  law 
enforcement,  physical  improvements, 
employment  of  investigators,  tenant 
patrols,  drug  prev  intion.  intervention, 
and  treatment  programs  to  reduceihe 
use  of  drugs).  The  SF-424  is  the  face 
sheet  for  applicafi  on.  A  copy  of  the  form 
is  provided  with  t  le  application  kit.  This 
document  must  b(  signed  and  dated  by 
the  Executive  Din  ctor  of  the  applying 
PHA/IHA. 

(b)  Applicants  must  compute  the 
maximum  grant  award  amount  for 
which  they  are  eli  pbie  (eligible  dollar 
amount  per  unit  xjtimes]  number  of 
units  hsted  in  the  low-rent  public 
housing  operating  jbudgets  (form  HUD- 
52564)  for  fiscal  y«  ar  ending  December 
31, 1990.  March  31  June  30,  or 
September  30. 199  .  and  compare  it  with 
the  dollar  amount  requested  in  the 
application  to  mal  e  certain  the  amount 
requested  does  no  exceed  the  permitted 
maximum  grant  av  /ard.  Individual  co- 
appUcants  partici;  ating  in  a  joint 
application  canno'  receive  funds  in 
excess  of  that  which  they  would  have 
received  if  they  had  submitted  an 
application  alone. 

(c)  A  plan  for  ac  dressing  the  problem 
of  drug-related  crii  ne  on  the  premises  of 
the  housing  for  wh  ch  the  application  is 
being  submitted.  T  le  plan  must  contain 
the  following  elemjnts: 

(1)  Assessment  i  if  problem.  An 
assessment  of  the  Irug-related  crime 
problem,  and  the  problems  associated 
with  drug-related  (  rime,  in  the  projects 
administered  by  tl  e  applicant  and  that 
are  proposed  for  ft  nding  under  this  part 
This  assessment,  v  rhich  must  describe 
the  nature  and  sco  )e  of  these  problems, 
is  intended  to  serv  >  as  the  basis  and 
rationale  for  deten  nining  the  applicant's 
drug  elimination  si  rategy.  In  addition, 
the  assessment  mu  st  identify  the 
applicant's  demon  itrated  need  and 
indicate  how  the  a  ;tivities  proposed  for 
funding  under  this  sart  will  address  that 
need.  The  assessm  ;nt  must  include: 

(i)  Objective  dat  i.  The  best  available 
objective  data  on  t  le  nature,  source,  and 
extent  of  the  probl  tm  of  drug-related 
crime,  and  the  pro'  ilems  associated  with 
drug-related  crime  These  data  may 
include  (but  not  ne:essarily  be  limited 
to)  crime  statistics  from  Federal,  State, 
tribal  or  local  law  enforcement  agencies, 
or  information  fror  i  the  applicant's 
records  on  the  typ(  s  and  sources  of 
drug-related  crime  in  the  projects 
proposed  for  assislance;  descriptive 
data  as  to  the  type  ;  of  offenders 
committing  drug-re  ated  crime  in  the 
applicant's  project  i  (e.g.,  age,  residence, 
etc.);  the  number  o  lease  terminations 
or  evictions  for  dn  g-related  criminal 
activity,  the  numbc  r  of  emergency  room 


admissions  for  drug  use  or  drug-related 
crime;  the  number  of  police  calls  for 
drug-related  criminal  activity;  the 
number  of  residents  placed  in  treatment 
for  substance  abuse;  and  the  school 
drop-out  rate  and  level  of  absenteeism 
for  youth.  If  crime  statistics  are  not 
available  at  the  project  or  precinct  level, 
the  applicant  may  use  other  reliable, 
objective  data  including  those  derived 
from  its  records  or  those  of  RMCs.  RCs. 
or  ROs.  The  crime  statistics  should  be 
reported  both  in  real  numbers,  and  as  a 
percentage  of  the  residents  in  each 
project  (e.g..  20  arrests  for  distribution  of 
heroin  in  a  project  with  100  residents 
reflects  a  20%  occurrence  rate).  The  data 
should  cover  the  past  three-year  period 
and.  to  the  extent  feasible,  should 
indicate  whether  these  data  reflect  a 
percentage  increase  or  decrease  in  drug- 
related  crime  over  the  past  several 
years.  Applicants  must  address  in  their 
assessment  how  these  crimes  have 
affected  the  PHA's  or  IHA's  targeted 
projects,  and  how  the  applicant's  overall 
plan  and  strategy  under  paragraph  (3)  of 
this  section  is  specifically  tailored  to 
address  these  drug-related  crimes 
problems  associated  with  driig-related 
crimes. 

(ii)  Other  data  on  the  extent  of  drug- 
related  crime.  To  the  extent  that 
objective  data  as  described  under 
paragraph  (l)(i)  of  this  section  may  not 
be  available,  or  to  complement  that 
data,  the  assessment  may  use  relevant 
information  from  other  sources  that 
have  a  direct  bearing  on  drug-related 
crime  problems  in  the  projects  proposed 
for  assistance  under  this  part.  However, 
if  other  relevant  information  is  to  be 
used  in  place  of.  rather  than  to 
complement,  objective  data,  the 
application  must  indicate  the  reason(s) 
why  objective  data  could  not  be 
obtained  and  what  eH'orts  were  made  to 
obtain  it.  Examples  of  other  data 
include:  resident/staff  surveys  on  drug- 
related  issues  or  on-site  reviews  to 
determine  drug  activity;  the  use  of  local 
government  or  scholarly  studies  or  other 
research  conducted  in  the  past  year  that 
analyze  drug  activity  in  the  targeted 
projects;  vandalism  costs  and  related 
vacancies  attributable  to  drug-related 
crime;  information  from  schools,  health 
service  providers,  residents  and  police; 
and  the  opinions  and  observations  of 
individuals  having  direct  knowledge  of 
drug-related  crime  problems  concerning 
the  nature  and  extent  of  those  problems 
in  the  projects  proposed  for  assistance. 
(These  individuals  may  include  law 
enforcement  officials,  resident  or 
community  leaders,  school  officials, 
community  medical  officials,  drug 
treatment  or  counseling  professionals,  or 
other  social  service  providers.) 


(iii)  Methodologies.  The  assessments 
provided  under  paragraphs  (l)(i)  and 
(l)(ii)  of  this  section  can  be 
accomplished  through  a  variety  of 
methods,  using  more  than  one  existing 
source  of  information.  Some  examples  of 
assessments  include:  surveys;  on-site 
reviews/management  reviews; 
statistical  indicators  (such  as  type  of 
crimes,  area  where  the  offenders  reside, 
age  of  offenders,  school  attendance, 
health  service  referrals,  grade  point 
averages,  vandalism  costs,  vacancy 
rates,  unemployment  rates,  library  check 
out  records,  etc.);  research  or  studies 
conducted  by  local  officials;  and 
analysis  of  a  particular  drug-related 
crime  problem. 

(iv)  Program  evaluation.  The  applicant 
must  specify  the  measures  that  it 
believes  to  be  important  in  evaluating 
the  success  of  the  plan,  including  goals 
that  relate  back  to  assessment  data 
provided  under  paragraphs  (l)(i)  and 
(l)(ii)  of  this  section;  discuss  the  types  of 
information  the  applicant  will  need  to 
measure  the  plan's  success;  and  indicate 
the  method  by  which  the  applicant  will 
gather  and  analyze  this  information. 

(2)  Current  and  past  activities  to 
address  problem.  The  plan  must  include 
a  narrative  discussion  of  the  applicant's 
current  activities,  if  any.  to  eliminate 
drug-related  crime  in  its  targeted 
projects,  including  its  efforts  to 
implement  screening  procedures  to 
determine  an  applicant's  suitability  for 
public  housing  (consistent  with  the 
requirements  of  42  U.S.C.  3604(f)  and  24 
CFR  100.202.  and  29  U.S.C.  794  and  24 
CFR  part  8.4  which  deal  with  individuals 
with  disabilities);  its  efforts  to 
implement  eviction  procedures  in 
accordance  with  24  CFR  part  966. 
subpart  B.  and  section  503  of  NAHA;  its 
efforts  to  implement  a  plan  to  reduce 
vacancies;  or  its  other  management 
practices  to  eliminate  drug-related  crime 
in  the  targeted  projects;  the  applicant 
should  also  describe  its  experience,  if 
any.  in  implementing  and  managing 
other  HUD  grant  programs  (e.g.  CLAP, 
youth  sports,  child  care,  etc.),  and  other 
Federal  anti-drug  related  crime 
programs;  describe  the  current  activities, 
if  any.  being  undertaken  by  community 
and  governmental  entities,  project 
residents,  RMCs,  RCs.  or  ROs  to  address 
the  problem  of  drug-related  crime  in  the 
projects  proposed  for  assistance;  and 
provide  a  listing  of  the  names  of 
agencies  or  other  entities  (including  the 
applicant),  if  any.  currently  providing 
assistance  to  address  the  drug-related 
crime  problem  in  the  targeted  projects 
describe  what  assistance  they  are 
providing; 
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(3)  Strategy  for  addressing  problem.  A 
narrative  discussion  of  the  applicant's 
strategy  for  addressing  the  problem  of 
drug-related  crime  in  each  of  the 
projects  proposed  for  assistance  under 
this  part  must  be  included  in  the  plan. 
At  a  minimum,  the  discussion  must 
include  the  following  information: 

(i)  A  narrative  describing  each  major 
acvtivity  in  the  applicant's  strategy  and 
how  these  components  interrelate.  The 
applicant  should  specifically  address 
whether  it  plans  to  implement  a 
comprehensive  drug  elimination  strategy 
that  involves  management  practices, 
enforcement/security  techniques,  and  a 
combination  of  drug  abuse  prevention. 
Intervention,  referral,  and  treatment 
programs.  In  addition,  the  applicant 
should  indicate  how  Its  proposed 
activities  will  complement,  and  be 
coordinated  with,  current  services, 
(ii)  The  anticipated  cost  of  each 
component  of  the  strategy,  and  the 
financial  and  other  resources  {including 
funding  under  this  part,  and  from  other 
resources)  that  may  reasonably  be 
expected  to  be  available  to  carry  out 
each  component; 

(iii)  A  timetable  for  beginning  and 
completing  each  component  of  the 
strategy. 

(iv)  The  role  of  tenants,  and  RMCs, 
RCs.  or  ROs.  where  they  exist,  in 
planning  and  developing  the  grant 
application  and  strategy,  and  in 
implementing  the  applicant's  plan.  The 
applicant  must  provide  the  name  of  the 
RMC  or  incorporated  RC  or  RO  that  will 
develop  any  security-related  or  drug 
abuse  prevention  programs  under 
section  I.(c)(8)  of  this  NOFA  involving 
site  residents. 

(v)  The  applicant  must  also  describe 
the  role  of  any  other  entities  (e.g..  local 
and  State  governments  and  community 
organizations)  in  planning  and  carrying 
out  the  strategy,  such  as  providing 
letters  of  commitment  from 
governmental  or  private  entities  which 
may  include  any  financial  or  other 
resources  (e.g..  staff  or  in-kind 
resources)  that  they  agree  to  provide  for 
the  applicant's  anti-drug  related  crime 
efforts  under  this  program. 

(vi)  The  resources  that  the  applicant 
may  reasonably  expect  to  be  available 
at  the  end  of  the  grant  term  to  continue 
the  anti-drug  related  effort  and  how  they 
will  be  allocated  to  plan  initiatives  that 
can  be  sustained  over  a  period  of  years; 

(vii)  If  grant  amounts  are  to  be  used 
for  physical  improvements  under  section 
l.(c)(3)  of  this  NOFA  a  statement  as  to 
how  these  improvements  will  be 
coordinated  with  the  applicant's 
modernization  program  under  24  CFR 
part  968  or  24  CFR  part  905; 


(viii)  If  grant  amounts  are  to  be  used 
for  prevention,  intervention  or  treatment 
programs  to  reduce  the  use  of  drugs  in 
and  around  the  premises  of  public  or 
Indian  housing  projects  under  section 
I.(a)(6)  of  this  NOFA.  a  statement  by  the 
applicant  as  to  the  nature  of  the 
program,  a  discussion  of  how  the 
program  represents  a  prevention  or 
intervention  strategy,  and  how  the 
program  will  further  the  PHA's  or  IHA's 
strategy  to  ehminate  drug-related  crime 
in  the  projects  proposed  for  assistance. 

(d)  If  the  applicant  has  received  any 
Drug  Elimination  Program  grants  within 
the  past  five  years,  the  application  must 
include:  ^^ 

(1)  In  accordance  with  24  CFR  part 
961,  copies  of  all  required  semi-annual 
performance  reports,  financial  report, 
and  post-grant  reports  prepared  in 
connection  with  these  grants; 

(2)  Copies  of  all  Drug  Elimination 
Program  grant  HUD  reviews  and  all 
audit  report  findings  directly  related  to 
Drug  Elimination  Program  grants. 

(3)  A  narrative  description  of  the 
results  achieved  by  the  applicant  under 
these  grants,  using  the  evaluation 
measures  developed  in  the  applications 
for  these  grants  that  correspond  to  those 
required  in  section  III.(c)(l)(iv)  of  this 
NOFA  (i.e..  "The  applicant  must  specify 
the  measures  that  it  believes  to  be 
important  in  evaluating  the  success  of 
the  plan,  including  goals  that  relate  back 
to  the  assessment  data  provided  under 
paragraph  (i);  discuss  the  types  of 
information  the  applicant  will  need  to 
measure  the  plan's  success;  and  indicate 
the  method  by  which  the  applicant  will 
gather  and  analyze  this  information;").  If 
the  applicant  has  an  on-going  grant 
program,  the  narfative  must  be  current 
as  of  the  last  semi-annual  and  all 
previous  report  periods  for  the  grant.  If 
the  narrative  indicates  that  the 
program's  goals  are  not  being  met,  the 
applicant  must  discuss  the  reasons  for 
the  program's  lack  of  success  and  what 
efforts  are  being  made  to  remedy  the 
lack  of  success.  The  applicant  must  also 
discuss  how  the  program  for  which 
funding  is  requested  under  this  NOFA 
either  builds  upon  and  maintains  the 
success  of  these  previously  funded 
programs  or  remedies  the  lack  of 
success  of  these  previously  funded 
programs. 

(e)  A  summary  of  each  written 
resident  and  resident  organization 
comment,  as  required  by  24  CFR  961.18, 
and  the  applicant's  response  to  and 
action  on  these  comments.  The 
applicant  must  provide  a  detailed 
explanation  if  there  are  no  resident  or 
resident  organization  comments. 

(f)  Certifications  and  Assurances. 
Chief  Executive  Officer  (CEO) 


Certifications  and  Public  Housing 
Agency/Indian  Housing  Authority 
Assurances.  The  chief  executive  officer 
of  the  unit  of  local  general  government 
or  Indian  tribe  and  the  Executive 
Director  of  the  PHA/IHA  in  which  the 
projects  proposed  for  assistance  are 
located  must  sign  and  date  the 
certifications  or  assurances  provided  in 
the  application  kit. 

(g)  Applicant  Data  Form.  The 
applicant  must  complete  the  required 
information  for  database  entry.  The 
form  is  provided  in  the  application  kit 

(h)  HUD  Form  2880.  Applicant 
Disclosures.  The  form  is  provided  in  the 
application  kit. 

(i)  The  applicant  must  provide  job 
descriptions  for  all  proposed  grant 
personnel  to  be  hired. 

(j)  If  the  application  is  a  joint 
application  prepared  by  co-applicants,  it 
must  include: 

(1)  Sufficient  information  to 
demonstrate  a  drug-related  crime 
problem  in  the  developments  of  each  co- 
applicant  targeted  for  funding; 

(2)  A  "statement  of  responsibilities" 
delineating  the  specific  activities  to  be 
performed  by  each  co-applicant:  and 

(3)  The  amount  of  funding  to  be 
allocated  to  each  co-applicant;  and 

(4)  The  Identification  of  one  lead  co- 
apphcant  that  is  designated  as  the  payee 
to  receive  and  disburse  PHDEP  funds, 
assigned  and  the  responsibility  for 
administering  the  grant,  and  is 
responsible  for  supervision  and  program 
coordination  of  the  other  co-applicant(s) 
is  accordance  with  the  requirements  of 
this  program. 

IV.  Corrections  to  Deficient  Applications 

(a)  HUD  will  notify  an  applicant,  in 
writing  of  any  curable  technical 
deficiencies  in  the  application.  The 
applicant  must  submit  corrections  in 
accordance  with  the  information 
specified  in  HUD's  letter  within  14 
calendar  days  from  the  date  of  HUD's 
letter  notifying  the  applicant  of  any  such 
deficiency. 

(b)  Curable  technical  deficiencies 
relate  to  items  that: 

(i)  Are  not  necessary  for  HUD  review 
under  selection  criteria/ranking  factors; 
-  and 

(ii)  Cannot  be  submitted  after  the 
submission  due  date  (application 
deadline)  to  improve  the  quality  of  the 
applicant's  program  proposal. 

(c)  An  example  of  a  curable  technical 
deficiency  would  be  the  failure  of  an 
applicant  to  submit  a  required 
assurance,  certification,  applicant  data 
form,  summaries  of  written  resident 
comments,  prior  grant  reports/reviews. 
Incomplete  forms  such  as  the  SF-424  or 


18784 


Federal  Register  /  Vol.  57.  No.  84  /  Thursday.  April  30.  1992  /  Notices 


lack  of  required  signatures,  appendixes 
and  documentatiqn  referenced  in  the 
application  or  a  ct>mputational  error 
based  on  the  use  ^f  an  incorrect 
numberfs).  These  Items  are  discussed  in 
the  application  kij  and  samples,  as 
appropriate,  are  provided. 

(d)  An  exampleioi  a  non-curable 
defect  or  deficiency  would  be  a  missing 
SF-424A.  plan,  budget  narrative,  activity 
timetable,  or  a  failure  to  submit  any  of 
the  required  elements  for  a  joint 


application  under 
NOFA. 

V.  Other  Matters 


section  IIl.(j)  of  this 


fa)  Environmental 


A  finding  of  No 
with  respect  to  th< 
been  made  in 
regulations  at  24 
implement  section 
National 
1969,  42  U.S.C 
Significant  Impact 
inspection  and 
weekdays  in  the 
Docket  Clerk 
Street,  SW.,  Wash 


Impact 

Significant  Impact 
environment  has 
accdrdance  with  HUD 
QFR  part  50  that 
102(2)(C>  of  the 
Environiiental  Policy  Act  of 
.4332.  The  Finding  of  No 
is  available  for  public 
cof  ying  from  7:30  to  5:30 
0  ffice  of  the  Rules 
Rooii  10276.  451  Seventh 
ngton,  DC  20401. 


(bj  Federalism  Imf.  net 

The  General  Coi  nsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  i;  S12,  Federalism,  has 
determined  that  th ;  provisions  of  this 
NOFA  do  not  have  "federalism 
implications"  with  n  the  meaning  of  the 
Order.  The  NOFA  Implements  a 
program  that  encourages  PHSs  and 
IHAs  to  develop  a  alan  for  addressing 
the  problem  of  dru  [-related  crime,  and 
makes  available  gi  ants  to  PHSs  and 


IHAs  to  help  them 


carry  out  their  plans. 


As  such,  the  progri  m  helps  PHAs  and 
IHAs  to  combat  se  ious  drug-related 


crime  problems  in 
strengthening  their 
instrumentalities  o 

(c)  Family  Impact 


heir  projects,  thereby 
role  as 
the  States. 


The  Cejieral  Coqnsel.  as  the 

for  Executive  Order 
as  determined  that 


Designated  Officia 
12606,  the  Family 
the  provisions  of  tJ-  is  rule  have  the 
potential  for  a  posi  tive.  although 
indirect,  impact  on  family  formation, 
maintenance  and  g  jneral  well-being 
within  the  meaning  'of  the  Order.  The 
proposed  rule  wou  d  implement  a 
program  that  woul   encourage  PHSs 
and  IHAs  to  deveh  p  a  plan  for 
addressing  the  pro  >lem  of  dnig-related 
crime,  and  to  make  available  grants  to 
help  PHSs  and  IH/  s  to  carry  out-this 
plan.  As  such,  the  |  irogram  is  intended 
to  improve  the  quality  of  life  of  public 


and  Indian  housing 


residents,  includioj  families,  by 


development 


reducing  the  incidence  of  drug-related 
crime. 

(d)  Section  102  HUD  Reform  Act- 
Documentation  and  Public  Access 
Requirements;  Applicant/Recipient 

Disclosures 

Documentation  and  Public  Access 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b). 
and  the  notice  published  in  the  Federal 
Register  on  January  16. 1992  (57  FR 
1942).  for  further  information  on  these 
requirements.) 

Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C,  and 
the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
disclosure  requirements.) 

(e)  Section  103  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  was  published  May 
13, 1991  (56  FR  22088)  and  became 
effective  on  June  12. 1991.  That 
regulation,  codified  as  24  CFR  part  4. 
applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 


HUD  employees  involved  in  the 
review  of  applications  and  in  the  making 
of  funding  decisions  are  limited  by  Part 
4  from  providing  advance  information  to 
any  person  (other  than  an  authorized  , 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.)  The  Office  of  Ethics  can   ■ 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

(f)  Section  112  HUD  Reform  Act 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
contains  two  provisions  dealing  with 
efforts  to  influence  HUD's  decisions 
with  respect  to  financial  assistance.  The 
first  imposes  disclosure  requirements  on 
those  who  are  typically  involved  in 
these  efforts — those  who  pay  others  to 
influence  the  award  of  assistance  or  the 
taking  of  a  management  action  by  the 
Department  and  those  who  are  paid  to 
provide  the  influence.  The  second 
restricts  the  payment  of  fees  to  those 
who  are  paid  to  influence  the  award  of 
HUD  assistance,  if  the  fees  are  tied  to 
the  number  of  housing  units  received  or 
are  based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17. 1991  (56  FR  22912).  If  readers 
are  involved  in  any  efforts  to  infiuence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  appendix  A 
of  the  rule. 

(gj  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of  section 
319  of  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990  (31  U.S.C.  1352) 
(The  "Byrd  Amendment")  and  the 
implementing  regulations  at  24  CFR  Part 
87.  These  authorities  prohibit  recipients 
of  federal  contracts,  grants,  or  loans 
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from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
branches  of  the  federal  govemement  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87.  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection  with 
the  assistance.  Indian  Housing 
Authorities  (IHAs)  established  by  an 
Indian  tribe  as  a  result  of  the  exercise  of 
their  sovereign  power  are  excluded  from 
coverage,  but  IHAs  established  under 
State  law  are  not  excluded  from 
coverage. 

Authority:  Sec.  5127,  Public  Housing  Drug 
Elimination  Act  of  1988  (42  U5.C  11901  et. 
Bcq);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

Dated:  April  23, 199^ 
)oMph  G.  Scfaiff, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

Appendix— listing  of:  HUD  Regional  Offices, 
Category  A  and  B  Field  Offices,  Other  Field 
OfTicM  With  Delegated  Public  Housing 
Responsibilities,  and  Ofiicas  of  Indian 
ProgranM 

Region  I 

Jurisdiction:  Connecticut,  Maine. 
Massachusetts.  New  Hampshire,  Rhode 
Island.  Vermont. 

Bostan,  Massachusetts  Regional  Office 
Regional  Administrator,  Regional  Housing 
Commissioner,  HUD— Boston  Regional 
Ofricc,  Thomas  P.  O  Neill,  jr.  Federal 
Building.  10  Causeway  St.,  Room  375, 
Boston.  MA  02222-1092.  (617)  56S-5234 
(FTS)  835-5234. 

Hartford.  Connecticut  Office— A 
Manager.  HUD— Hartford  Office.  330  Main 

St..  Hartford.  Connecticut  06106-ia6a  (203) 

24<M523,  (FTS)  244-*523. 

Manchester.  New  Hampshire  Office— B 
Manager,  HUI>— Manchester  OfTice,  Norris 

Cotton  Federal  Building.  275  Chestnut  St.. 

Manchester.  r4€w  Hampshire  03101-2487, 

(603)  666-7681.  (FTS)  834-7681. 

Providence.  Rhode  Island  Office — B 
Manager.  HUD— Providence  Office.  330  John 
O.  Pastore  Federal  Building  &  U.S..  Post 
OfTice — Kennedy  Plaza.  Providence.  Rhode 
Island  02903-1785.  (401)  528-5351,  (FTS) 
838-5351. 

Region  II 

Jurisdiction:  New  York.  New  Jersey. 

New  York  Regional  Office 

Regional  Administrator.  Regional  Housing 
Commissioner.  HUD— New  York  Regional 
Office.  28  Federal  Plaza.  New  York,  New 


Yori<  10278-0068,  (212)  28+-8068,  (FTS)  264- 
8068. 

Buffalo,  New  York  Office— A 

Manager.  HUD— Buffalo  Office.  Lafayette 
Court.  5th  R,  465  Main  Street  Buffalo, 
New  York  14203-1780.  (716)  846-6755.  (FTS) 
437-5733. 

Newark.  New  Jersey  Office— A 
Manager.  HUD— Newark  Office,  Military 
Park  Building,  60  Park  Place,  Newark.  New 
Jersey  0710Z-5504,  (201)  877-1662.  (FTS) 
349-1814. 

Region  III 

Jurisdiction:  Pennsylvania,  Washington  DC 

Maryland,  Delaware.  Virginia.  West 

Virginia. 

Philadelphia.  Pennsylvania  Regional  Office 
Regional  Administrator,  HUD— Philadelphia 

Regional  Office,  Liberty  Square  Building, 

105  South  7th  St.,  Philadelphia, 

Pennsylvania  19106-3392,  (215)  597-2560, 

(FTS)  597-2567. 

Washington.  DC  Office— A 

Manager,  HUD— Washington  Office.  Union 
Center  Plaza,  Phase  U,  820  First  St.  NE., 
Suite  300,  Washington,  DC  20002-4502. 
(202)  275-920a  (FTS)  275-9206. 

Baltimore,  Maryland  Office — A 

Manager,  HUD— Baltimore  Office.  10  North 
Calvert  St.,  3rd  Fl..  Baltimore.  Maryland 
21202-1865,  (301)  962-2121.  (FTS)  922-3047. 

Pittsburgh,  Pennsylvania  Office— A 
Manager.  HUD— Pittsburgh  Office.  412  Old 
Post  Office  Courthouse  Building,  7th  Ave.  ft 
Grant  St.,  Pittsburgh.  Pennsylvania  15219- 
1906.  (412)  644-^28,  (FTS)  722-6388. 

Richmond,  Virginia  Office— A 

Manager.  HUD— Richmond  Office,  400  North 

8th  St.,  Richmond.  Virginia  23240,  (804)  771- 

2721,  (FTS)  925-2721. 

Charlestan.  West  Virginia  Office— B 
Manager,  HUD— Charleston  Office.  405 
Capitol  St.,  Suite  708.  Charieston.  West 
Virginia  25301-1795.  (304)  347-7000.  (FTS) 
930-7036. 

Region  IV 

Jurisdiction:  Alabama.  Florida,  Georgia. 

Kentucky.  Mississippi.  North  Carolina. 

South  Carolina.  Tennessee,  Caribbean, 

Virgin  Islands. 


Kentucky  40201-1044.  (502)  582-5251,  (FTS) 
352-5251. 

fockson.  Mississippi  Office — A 
Manager.  HUD— Jackson  Office.  Dr.  AH. 
McCoy  Federal  Building.  100  West  Capitol 
St.,  Room  910,  Jackson,  Mississippi  39269- 
1006.  (601)  965-4738,  (FTS)  490-4738. 

Greensboro.  North  Carolina  Office — A 
Manager,  HUD— Greensboro  Office,  415 
North  Edgewood  St.,  Greensboro,  North 
CaroHna  27401-2107,  (919)  333-536V  (FTS) 
699-5363. 

Caribbean  Office— A 

Manager.  HUD— Caribbean  Office.  San  Juan 
Center,  159  Carlos  E.  Chardon  Ave..  San 
Juan,  Puerto  Rico  00918-1804.  (809)  766- 
5201.  (FTS)  498-5201. 

Columbia,  South  Carolina  Office— A 
Manager,  HUD— Columbia  Office,  Strom 
Thurmond  Federal  Building.  1835-45 
Assembly  St.,  Columbia,  South  Carolina 
29201-2480.  (803)  765-5592,  (FTS)  677-5592. 

Knox  V Hie.  Tennessee  Office— A 

Manager,  HUD— Knoxville  Office,  John  J. 
Duncan  Federal  building.  710  Locust  St., 
SW.,  Knoxville,  Tennessee  37902-2526. 
(615)  549-9384,  (FTS)  854-9384. 

Nashville,  Tennessee  Office— B 
Manager.  HUD— Nashville  Office,  251 
Cumberiand  Bend  Drive,  Suite  20a 
Nashville,  Tennessee  37228-1803,  (615)  736- 
5213,  (FTS)  852-5213. 

Jacksonville,  Florida  Office— A 
Manager,  HUD— Jacksonville  Office,  325 
West  Adams  St.,  Jacksonville,  Florida 
32202-4303.  (904)  791-2628,  (FTS)  946-2828. 

Region  V  . 

Jurisdiction:  Illinois,  Indiana.  Michigan, 
Minnesota.  Ohio.  Wisconsin. 

Chicago,  Illinois  Regional  Office 
Regional  Administrator,  Regional  Housing 
Commissioner.  HUD— Chicago  Regional 
Office,  526  West  Jackson  Blvd.,  Chicago,  IL 
60606-5601.  (312)  353-668a  (FTS)  353-5680. 

Chicago  Office  of  Indian  Programs 
Director.  HUD— Chicago  Office  of  Indian 

Programs,  628  West  Jackson  Blvd..  Chicago. 

IL  60606-1683.  (312)  353-1683.  (FTS)  35J- 

1683. 


Atlanta.  Georgia  Regional  Office 
Regional  Administrator,  Regional  Housing 
Commissioner.  HUD— Atlanta  Regional 
Office.  Richard  B.  Russell  Federal  Building, 
75  Spring  St..  SW..  Atlanta.  Georgia  30303- 
3388,  (404)  331-5138.  (FTS)  641-6136. 

Birmingham,  Alabama  Office— A 
Manager,  HUD— Birmingham  Office,  600 
Beacon  Parkway  West.  Suite  30a 
Birmingham,  Alabama  3520»-3144.  (205) 
731-1617.  (FTS)  229-1617. 

Louisville,  Kentucky  Office— A 
Manager.  HUD— Louisville  Office.  601  W. 
Broadway,  P.O.  Box  1044.  Louisville, 


Detroit  Michigan  Office— A 

Manager,  HUD— Detroit  Office.  Patridi  V. 
McNamara  Federal  Building.  477  Michigan 
Ave..  Detroit.  Michigan  48226-2592.  (313) 
226-7900,  (FTS)  226-790a 

Indianapolis.  Indiana  Office — A 
Manager.  HUD— Indianapolis  Office,  151 
North  Delaware  St.,  Indianapolis.  Indiana 
46204-2526.  (317)  228-6303,  (FTS)  331-8303. 

Grand  Rapids.  Michigan  Office— B 
Manager,  HUD— Grand  Rapids  Office.  2922 
Fuller  Ave.,  NE..  Grand  Rapids.  Michigan 
49505-3499.  (616)  456-2100.  (FTS)  372-2182. 
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MmneapofisSl  PouJ\  Minnesota  Office — A 

Manager.  HUD— Minheapotis-St.  Paul  OfTice. 
220  2nd  St  S..  Bridie  Place  Building. 
Minneapolig.  Minn^MU  SS401-219S.  (612) 
370-3002.  |FTS) ; 


Cincinnati.  Ohio  i 

Manager,  HUD — Qnqinnat)  OfTice.  Federal 

Office  Buildii^  Ro^m  9002.  5S0  Main  St.. 

Cincinnati.  Ohio  45^)2-3253.  (513)  684- 

2884.  (FTS)  e84-28a(t 

Cleveland  Ohio  Offi<  -e—B 

Manager.  HUD— Cle\(el 
Playhouse  Square 
42a  Cleveland.  Ohio 
4065.  (FTS)  942-406  > 

Columbus.  Ohio  Offit  e — A 

Manager.  HUD — Coli  inbus 
High  St..  Columbus. 
489-5737,  [FTS) 


and  Office.  On« 
375  Euclid  Ave..  Rm. 
44114-1670.  (216)  522- 


Ofric«.200N. 
Ohio  43215-2499.  (614) 
9431-7345. 


Milwaukee.  Wisconsin 

Manager.  HUD— Mil*  la 
Reuss  Federal  Plazi , 
Ave..  Suite  13R0.  Mi  I 
53203-22^  (414) 


2S  1-3214. 1 


Region  VI 

jurisdiction:  Ariansa 
Mexico.  Oklahoma. 


Fort  Worth,  Texas  R^ional  Office 

Regional  Adniint8trati)r. 
Commissioner.  HUl  ►—Fort 
Office,  1600  Throckinorton. 
Fort  Worth  Texas 

5401.  (FTS)  728-540 1 

Houston.  Texas  Offio } — B 

Manager.  HUD — Hou  iton 
Tower.  2211  Norfoll . 
Texas  770S8-40ea 
522-3271 


Regional  Housing 
Worth  Regional 
P  O.  Box  2905. 
7bllJ-2905.  (817)  885- 


OfTica,  Norfolk 
Suite  200.  Houston. 
((^3)  853-5274.  (FTS) 


San  Antonio,  Texas 

Manager.  HUD — San 
Washington  Square 
St.  San  Antonio 
229-680a  (FTS) 

Little  Rock.  Arkaneai—A 


Manager.  HUD— UttL : 
Building.  523  Loulsi  ma 
Rock.  Arkansas  729n 
(FTS)  740-5401 


Mew  Orleans. 

Manager.  HUD — New 
Federal  B-jllding. 
70288.  New  Oriean 
(504)  589-720a 


(FTJ) 


Manager. 
Murrah  Federal  i 


Offtce—A 

ukee  Office.  Henry  S. 
310  W.  Wiscotuin 
waukee.  Wisconsin 

(FTS)  362-1493. 


Louisiana.  New 
Texas 


Cffice—A 

\ntonio  Office, 
Building,  800  Dolorosa 
Tixas  78207-4563.  (512) 
730^606 


Rock  Ofiice.  Lafayette 

Suite  20a  Little 
,(501)324-5800. 


Louisk^  Office — A 

Orleans  Office.  Fisk 
1^1  Canal  St,  P.O.  Box 
Louisiana  70112-2887. 
682-7200 


Oklahoma  City,  OkJa  'wrna  Office — A 

HUD— Okli  home  City  Office. 

I  Bui  idlng.  200  N.W.  5th  St., 


Oklahoma  City.  Oklahoma  73102-3202. 
(405)  231-4181,  (FTS)  736-4891 

Oklahoma  City  Indian  Programs  Division 

Director.  HUD— Oklahoma  City  Office  IPD. 
Murrah  Federal  Building.  200  N.W.  Sth  St. 
Oklahoma  Qty,  OK  73102-3202.  (40S)  231- 
4102.  (FTS)  736-4101 

Albuquerque.  NM  Office — C 

Manager.  HUD — Albuquerque  Office.  625 
Tnunan  Street  N.E..  Albuquerque.  NM 
87110-8443.  (505)  282-6483.  (FTS)  474-6604 

Region  Vll 

(urisdictlon:  Iowa,  Kansas.  Missouri. 
Nebraska 

Kansas  City.  Kansas  Regional  Office 

Regional  Administrator.  Regional  Housing 
Commissioner,  Kansas  City  Regional 
Office,  Gateway  Tower  IL  400  State  Ave.. 
Kansas  City,  Kansas  66101-2506.  (913)  23&- 
2182,  (FTS)  757-2162 

Omaha.  Nebraska — A 

Manager.  HUD— Omaha  Office,  Braiker/ 
Brandeis  Building.  210  St.  16th  St..  Omaha. 
Nebraska  68102-162Z  (402)  221-3703.  (FTS) 
864-3703 

St  Louis.  Missouri  Office — A 

Manager.  HUD— St  Louis  Office.  1222  Spruce 
St..  St  Louis.  Missouri  63103-2836.  (314) 
539-6583.  (FTS)  282-6560 

Des  Moines.  Iowa  Office — 8 

Manager.  HUD — Des  Moines  Office,  Federal 
Building.  210  Walnut  St.,  Rm.  239.  Des 
Moines.  Iowa  50309-2155,  (515)  284-4512. 
(FTS)  862-4512 

Region  Vlll 

lurisdiction:  Colorado.  Montana.  North 
Dakota.  South  Dakota.  Utah.  Wyoming 

Denver,  Colorado  hngional  Office 

Regional  Administrator,  Regional  Housing 
Commissioner.  HUD — Denver  Regional 
Office,  Executive  Office  Building.  1405 
Curtis  St..  Denver.  Colorado  80202-2349. 
(303)  844-4513,  (FTS)  564-4513 

Denver.  Colorado  Off  ice  of  Indian  Programs 

Director,  HUD— Denver  Office  OIP. 
Executive  Tower  Building,  1405  Curtis  St.. 
Denver.  CO  80202-2349.  (303)  844-4513. 
(FTS)  564-2963 

Region  IX 

Jundication:  Arizona.  California.  Hawaii. 
Nevada.  Guam,  America  Samoa 

San  Fraacisca,  Califoniip  Regional  Office 

Regional  Administrator.  Regional  Housing 
Commissioner.  HUD — San  Francisco 
Regional  Office.  Philip  Burton  Federal 
Building  &  U.S.  Courthouse.  450  Golden 


Gate  Ave.,  P.O.  Box  38003,  San  Francisco. 
California  94102-3448,  (415)  556-4752.  (FTS) 
556-4752 

Phoenix.  Arizona  Indian  Program  Office 

Director.  HUD — Ptioenix  Office  of  Indian 
Programs.  Two  Arizona  Center,  Suite  1650. 
Phoenix.  Arizona  8S004.  (602)  379-4156. 
(FTS)  281-4156 

Honolulu,  Hawaii  Office — A 

Manager.  HUD— fioooiulu  Office.  300  Ala 
Moana  BivtL,  Rm.  3318.  Honolulu.  Hawaii 
96850-4991.  (806)  541-1323.  (FTS)  551-1343 

Los  Angeles.  California  Office — A 

Manager,  HUD— Los  Angeles  Office.  1615  W. 
Olympic  Blvd..  Los  Angeles.  California 
90015-3801.  (213)  251-7122.  (FTS)  983-7122 

Socramenta  California  Office — B 

Manager.  HUD — Sacramento  Office.  777  12th 
Ave  Suite  20a  P.O.  Box  197&  Sacramento. 
California  96814-1997,  (916)  551-1351.  (FTS) 
460-1351 

Phoenix.  Arizona  Office — B 

Manager.  HUD — Phoenix  OfTice,  Two 
Arizona  Center.  400  N.  Sth  St.  Phoenix. 
Arizona  85004-2361.  (602)  261-4434.  (FTS) 
261-398S 

Region  X 

Jurisdiction:  Alaska.  Idaho.  Oregon. 
Washington 

Seattle.  Washington  Regional  Office 

Regional  Administrator,  Regional  Housing 
Commissioner.  HUD — Seattle  Regional 
Office.  Arcade  Plaza  Building.  1321  2nd 
Ave..  Seattle,  Washington  89101-2058.  (206) 
553-5414.  (FTS)  389-6414 

Seattle.  Washington  Office  of  Indian  -, 

Programs 

Director.  HUD — Office  of  Indian  Programs. 
Arcade  Plaza  Building.  1321  2nd  Ave.. 
Seattle.  WA  98101-2058.  (206)  S53-5414. 
(FTS)  399-0330 

Portland.  Oregon  Office — A 

Manager,  HUD— Portland  Office.  Cascade 
Building.  520  S.W.  eth  Ave..  Portland. 
Oregon  97203-1596.  (503)  328-2561.  (FTS) 
42^2561 

Anchorage.  Alaska  Office — A 

222  West  8th  Avenue.  #64.  Anchorage. 

Alaska  99513-7537,  (907)  2n-417a  (FTS| 

907-271-3667 
Director,  HUD — Anchorage  Indian  Housing 

Division.  701  C  Street,  Box  64.  Anchorage. 

Alaska  99513.  (907)  271-4170.  (FTS)  271- 

4170. 

|FR  Doc.  92-10069  Filed  4-29-92: 8:45  am| 
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DEPARTMENT  OF 


THE  INTERIOR 


Bureau  of  Indian  >  iffairs 


Indian  Canting 

agency:  Bureau  of 
Interior. 

ACnOM:  Notice  of 
Compact. 


ndian  Affairs. 
/  pproved  Tribal-State 


summary:  Pursuan 
the  Indian  Gaming 


to  25  U  S.C.  2710.  of 
Regulatory  Act  of 


1988  {Pub.  L  100-^<  7).  the  Secretary  of 
the  Interior  shall  pi  blish.  in  the  Federal 
Register,  notice  of « pproved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino]  g{  mbling  on  Indian 
reservations.  The  i^ssistant  Secretary- 
Indian  Affairs.  Department  of  the 


Interior,  through  hii 


delegated  authority. 


is  publishing  the  Cdmpact  between  the 
Sovereign  Indian  N  ition  of  the  Sac  and 
Fox  Tribe  of  the  Mitsissippi  in  Iowa  and 
the  Sovereign  State,  of  Iowa  to  Govern 


Class  III  Gaming  or 


Sac  and  Fox  Tribe  ( if  the  Mississippi  in 
Iowa  and  Amendmi  >nt  No.  1.  which  is 
considered  approvtd,  but  only  to  the 


extent  the  compact 


Indian  Lands  of  the 


as  amended,  is 


consistent  with  the  provisions  of  the 
Indian  Gaming  Regulatory  Act  (IGRA). 
SUPPtCMENTARY  INFORMATtON:  Initially. 

it  was  concluded  that  section  17  of  the 
compact,  entitled  "Jurisdiction."  violated 
Federal  law  by  extending  the  Sac  and 
Fox  Tribe's  criminal  jurisdiction  to  non- 
members  who  consent  to  such 
jurisdiction.  While  Indian  tribes  may 
exercise  criminal  jurisdiction  over  non- 
member  Indians,  the  United  States 
Supreme  Court  has  held  that  "Indians  do 
not  have  criminal  jurisdiction  over  non- 
Indians  absent  affirmative  delegation  of 
such  power  by  Congress."  See  Oliphant 
V.  Suquamish  Indian  Tribe,  435  VS.  191. 
208  (1978).  Accordingly.  non-Indians  can 
not  consent  to  criminal  jurisdiction 
which  does  not  exist.  Thus,  the  attempt 
in  Section  17  to  extend  tribal  criminal 
jurisdiction  to  non-Indians  violated 
Federal  law. 

Amendment  No.  1.  executed  on  April 
9, 1992,  to  the  Compact  between  the  Sac 
and  Fox  Tribe  of  Mississippi  in  Iowa 
and  the  State  of  Iowa  removes  all 
compact  provisions  pertaining  to 
criminal  jurisdiction  over  non-members. 
Because  the  Tribe  no  longer  attempts  to 
exercise  criminal  jurisdiction  over  non- 


Indians,  the  compact  does  not  violate 
Federal  law. 

Because  of  the  expiration  of  the  45 
days  specified  in  25  U.S.C.  2710(d)(8)(B) 
in  which  the  Secretary  could  approve  or 
disapprove  this  compact,  the  Compact 
between  the  Sovereign  Indian  Nation  of 
the  Sac  and  Fox  Tribe  of  the  Mississippi 
in  Iowa  and  the  Sovereign  State  of  Iowa 
to  Govern  Class  HI  Gaming  on  Indian 
Lands  of  the  Sac  and  Fox  Tribe  of  the 
Mississippi  in  Iowa,  executed  on  March 
3, 1992,  is  considered  approved,  as 
amended,  as  specified  in  25  U.S.C. 
2710(d)(8)(B)  to  the  extent  that  it  is 
consistent  with  the  IGRA.     . 
dates:  April  30. 1992. 
ADDRESSES:  Office  of  Tribal  Services. 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  MS/MIB,  4603, 1849  "C" 
Street.  NW..  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronal  D.  Eden,  Bureau  of  Indian  Affairs. 
Washington.  DC  20240.  (202)  20&-3463. 

Dated:  April  24. 1992. 
Richard  WhitseU. 

Acting  Assistant  Secretory — Indian  Affairs. 
(PR  Doc.  92-10122  Filed  4-29-92;  8:45  am] 
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UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
MINERALS  MANAGEMENT,  SERVICE 
Gulf  of  Mexico  OCS  Region 

Proposed  1994  Lease  Sales  , 

Call  for  Information  and  Nominations 
and 
Notice  of  Intent  to  Prepare  an  Environmental  Impact  Statement 

CALL  FOR  INFORMATION  AND  NOMINATIONS 
(Responses  Due  in  45  Days) 

Purpose  of  Call 

The  purpose  of  the  Call  is  to  gather  information  for  Outer 
Continental  Shelf  (OCS)  Lease  Sale  147  in  the  Central  Gulf  of 
Mexico  (CGOM)  Planning  Area,  tentatively  scheduled  for  March 
1994,  and  OCS  Lease  Sale  150  in  the  Western  Gulf  of  Mexico  (WGOM) 
Planning  Area,  tentatively  scheduled  for  August  1994. 

Information  and  nominations  on  oil  and  gas  leasing,  exploration, 
and  development  and  production  within  the  Central  and  Western 
Gulf  of  Mexico  Planning  Areas  are  sought  from  all  interested 
parties.   This  initial  planning  and  consultation  step  is  part  of 
the  Area  Evaluation  and  Decision  Process  and  is  important  for 
ensuring  that  all  interests  and  concerns  are  communicated  to  the 
Department  of  the  Interior  for  future  decisions  in  the  leasing 
process  pursuant  to  the  OCS  Lands  Act,  as  amended  (OCSLAA) 
(43  U.S.C.  1331  -  1356  (1988)),  and  regulations  at  30  CFR  Part 
256.   This  Call  does  not  indicate  a  preliminary  decision  to  lease 
in  the  area  described  below.   Final  delineation  of  the  area  for 
possible  leasing  will  be  made  at  a  later  date  and  in  compliance 
with  applicable  laws  including  all  requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42  O.S.C.  4321  ei  seg.),  as 
amended,  and  the  OCSLAA.   Established  departmental  procedures 
will  be  employed. 

Description  oif  Area 

The  general  area  of  this  Call  covers  the  entire  central  and 
western  portions  of  the  Gulf  of  Mexico  between  approximately 
88  degrees  W.  longitude  on  the  east  and  approximately  97  degrees 
W.  longitude  on  the  west  and  extends  from  the  Federal -State 
boundaries  seaward  to  the  provisional  maritime  boundary  between 


the  United  states  and  Kexico.  The  entire  Call  area  is  offshore 
the  States  of  Texas,  Louisiana,  Mississippi,  and  Alabana.  This 
area  is  divided  into  two  planning  areas. 

The  CGOM  Planning  Area  is  bounded  on  the  east  by  approximately 
88  degrees  H.  longitude.   Its  western  boundary  begins  at  the 
offshore  boundary  between  Texas  and  Louisiana  and  proceeds 
southeasterly  to  approximately  28  degrees  N.  latitude,  thence 
east  to  approximately  92  degrees  tf.  longitude,  thence  south  to 
the  provisional  maritime  boundary  with  Mexico  which  constitutes 
the  southern  boundary  of  the  area.   The  northern  part  of  the  area 
is  bounded  by  the  Federal-State  boundary  offshore  Louisiana, 
Mississippi,  and  Alabama.   The  area  available  for  nominations  and 
comments  consists  of  about  47.7  million  acres. 

The  WGOM  Planning  Area  is  bounded  on  the  west  and  north  by  the 
Federal-State  boundary  and  on  the  east  by  the  CGOM  Planning  Area. 
The  area  extends  south  to  the  provisional  maritime  boundary  with 
Mexico.   The  entire  area  is  offshore  Texas  and,  in  deeper  water, 
offshore  Louisiana.   The  area  available  for  nominations  and 
comments  consists  of  about  35.9  million  acres. 

A  standard  large-scale  Call  for  Information  Map  depicting  each 
planning  area  on  a  bloc)c-by-block  basis  is  available  without 
charge  from: 

Minerals  Management  Service 

Public  Information  Unit 

1201  Elmwood  Park  Boulevard 

New  Orleans,  Louisiana  70123-2394 

Telephone:   (504)  736-2519 

Areas  Deferred  from  this  Call  f Western  Gulf) 

High  Island  Area,  East  Addition,  South  Extension,  (Flower 
Gardens) ,  Bloc)c  A-375  and  BlocJc  A-398  (WGOM) . 

Area  Under  Ongoing  Discussions  with  the  Naw  fWestern  Gulf) 

The  Corpus  Christ!  Naval  Operations  Area  containing  340  bloclcs 
was  deferred  from  leasing  in  Western  Gulf  Sale  135  (held  August 
21,  1991)  and  has  been  deferred  from  upcoming  Western  Gulf  Sale 
141  in  accordance  with  a  1990  agreement  with  the  Navy.  A 
deferral  is  also  under  consideration  for  proposed  Sale  143.   A 
possible  deferral  consisting  of  an  unspecified  number  of  bloc)cs 
and  acres  to  take  into  account  developing  patterns  in  nearby  oil 
and  gas  discoveries  is  under  discussion  with  the  Navy,  but  is  not 
being  deferred  from  this  call. 

Instructions  on  Call 

Indications  of  interest  and  comments  must  be  received  no  later 
than  45  days  following  publication  of  this  document  in  the 
Federal  Register  in  envelopes  labeled  "Nominations  for  Proposed 
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1994  Leas*  Sales  tn  the  Gulf  of  Mexico"  or  "Coiments  on  the  Call 
for  Infomation  and  Nominations  for  Proposed  >994  Lease  Sales  in 
the  Gulf  of  Mexico."  The  standard  Call  for  Infomation  Map  and 
indications  of  interest  and/or  comaents  must  be  subaitted  to  the 
Regional  Supervisor,  Leasing  and  Environment,  Gulf  of  Mexico  OCS 
Region,  at  the  address  stated  above. 

The  standard  Call  for  Information  Map  delineates  the  Call  area 
all  of  which  has  been  identified  by  the  MMS  as  having  potential 
for  the  discovery  of  accumulations  of  oil  and  gas.   Respondents 
are  requested  to  indicate  interest  in  and  comment  on  any  or  all 
of  the  Federal  acreage  within  the  boundaries  of  the  Call  area 
that  they  wish  to  have  considered  for  inclusion  in  proposed  Sale 
147  in  the  CGOM  and  proposed  Sale  150  in  the  WGOM. 

Although  individual  indications  of  interest  are  considered  to  be 
privileged  and  proprietary  information,  the  names  of  persons  or 
entities  indicating  interest  or  submitting  comments  will  be  of 
public  record.   Those  indicating  such  interest  are  required  to  do 
so  on  the  standard  Call  for  Information  Map  by  outlining  the 
areas  of  interest  along  block  lines. 

Respondents  should  rank  areas  in  which  they  have  expressed 
interest  according  to  priority  of  their  interest  (e.g.,  priority 
1  (high),  2  (medium),  or  3  (low)).   We  encourage  respondents  to 
be  specific  in  indicating  blocks  by  priority,  as  blanket  nomina- 
tions on  large  areas  are  not  useful  in  the  analysis  of  industry 
interest.   Areas  where  interest  has  been  indicated  but  on  which 
respondents  have  not  indicated  priorities  will  be  considered 
priority  3  (low) . 

Respondents  may  also  submit  a  detailed  list  of  blocks  nominated 
(by  Official  Protraction  Diagram  and  Leasing  Map  designations)  to 
ensure  correct  interpretation  of  their  nominations.  Specific 
questions  may  be  directed  to  the  Chief,  Leasing  Activities 
Section  at  (504)  736-2761.  Official  Protraction  Diagrams  and 
Leasing  Maps  can  be  purchased  from  the  Public  Information  Unit 
referred  to  eU>ove. 

Comments  are  sought  from  all  interested  parties  about  particular 
geological,  environmental,  biological,  archaeological,  social, 
and  economic  conditions  or  conflicts,  or  other  information  which 
might  bear  upon  the  potential  leasing  and  development  of 
particular  areas.   Comments  are  also  sought  on  possible  conflicts 
between  future  OCS  oil  and  gas  activities  that  may  result  from 
the  proposed  sales  and  State  Coastal  Management  Programs  (CMP's). 
If  possible,  these  comments  should  identify  specific  CMP  policies 
of  concern,  the  nature  of  the  conflict  foreseen,  and  steps  that 
the  MMS  could  take  to  avoid  or  mitigate  the  potential  conflict. 
Comments  may  either  be  in  terms  of  broad  areas  or  restricted  to 
particular  bloOcs  of  concern.   Those  submitting  comments  are 


requested  to  list  block  numbers  or  outline  the  subject  area  on 
the  standard  Call  for  Information  Map. 

Use  of  Information  from  Call 

Information  submitted  in  response  to  this  Call  will  be  used  for 
several  purposes.   First,  responses  will  be  used  to  identify  the 
areas  of  potential  for  oil  and  gas  development.   Second,  comnents 
on  possible  environmental  effects  and  potential  use  conflicts 
will  be  used  in  the  analysis  of  environmental  conditions  in  and 
near  the  Call  area.  This  information  will  be  used  to  make  a 
preliminary  determination  of  the  potential  advantages  and 
disadvantages  of  oil  and  gas  exploration  and  development  to  the 
region  and  the  Nation.  A  third  purpose  of  this  Call  is  to  use 
the  comments  collected  to  initiate  the  scoping  process  for  the 
Environmental  Impact  Statement  (EIS)  and  analyze  alternatives  to 
the  proposed  action.   Fourth,  comments  may  be  used  in  developing 
lease  terms  and  conditions  to  ensure  safe  offshore  operations. 
Fifth,  comments  may  be  used  to  point  out  potential  conflicts 
between  offshore  oil  and  gas  activities  and  a  State  CMP. 

Existing  Information 

An  extensive  environmental  studies  program  has  been  underway 
in  this  area  since  1973.  The  emphasis,  including  continuing 
studies,  has  been  on  environmental  characterization  of 
biologically  sensitive  habitats,  physical  oceanography, 
ocean-circulation  modeling,  and  ecological  effects  of  oil  and  gas 
activities.   A  complete  listing  of  available  study  reports,  and 
information  for  ordering  copies,  can  be  obtained  from  the  Public 
Information  Unit  referenced  above.  The  reports  may  also  be 
ordered,  for  a  fee,  directly  from  the  U.S.  Department  of 
Commerce,  National  Technical  Information  Service,  5285  Port  Royal 
Road,  Springfield,  Virginia  22161,  or  telephone  (703)  487-4650. 

In  addition,  a  program  status  report  for  continuing  studies 
in  this  area  can  be  obtained  from  the  Chief,  Environmental 
Studies  Section,  Gulf  of  Mexico  OCS  Region  (see  address  under 
"Description  of "Area"),  or  telephone  (504)  736-2896. 

Summary  Reports  and  Indices  and  technical  and  geological  reports 
are  available  for  review  at  the  MMS,  Gulf  of  Mexico  OCS  Region. 
Copies  of  the  Gulf  of  Mexico  OCS  Regional  Summary  Reports  may  be 
obtained  from  the  OCS  Information  Program,  Office  of  Offshore 
Information  and  Publications,  Minerals  Management  Service,  381 
Elden  Street,  Herndon,  Virginia  22070. 
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Hi*  following  is  a  list  of  tantativ*  ■ilastona  data*  preceding 
OGOM  fiala  147  and  tiGoM  Sale  150: 


Ce— enta  due  on  the  Call 

Notice  of  Intent 

Connents  Due  (Scoping) 

Are«  Identification 

Draft  EIS  published 

Proposed  Notice  Issued 

Public  Hearings  held 
on  Draft  EIS 

Governors*  Cosaents  Due 
on  Proposed  Notice 

rinal  EIS  published 


cqoH  sale  H7 

June  1992 

June  1992 
July  1992 
March  1993 
March  1993 

May  1993 

June  1993 
October  1993 


CZM  Consistency  Detemination  October  1993 


Pinal  Notice  of 
Sale  published 

Sale  Date 


February  1994 
March  1994 


WOH  Sfllg  list 
June  1992 

June  1992 
July  1992 
March  1993 
March  1993 

May  1993 

June  1993 
October  1993 
March  1994 

July  1994 
August  1994 


The  EIS  analysis  will  focus  on  the  potential  environaental 
effects  of  leasing,  exploration,  and  developeent  of  the  blocks 
included  in  the  areas  defined  in  the  Area  Identification 
procedure  as  the  proposed  areas  of  the  Federal  actions. 
Alternatives  to  the  proposal  trttich  say  be  considered  for  each 
sale  are  to  delay  the  sale,  cancel  the  sale,  or  aodify  the  sale. 

Instructions  on  Notice  of  Intent  to  Prepare  an  EIS 

Federal,  State,  and  local  govemaents  and  other  interested 
parties  are  requested  to  send  their  written  coaaents  on  the  scope 
of  the  EIS,  significant  issues  which  should  be  addressed,  and 
alternatives  that  should  be  considered  to  the  Regional 
Supervisor,  I<easing  and  Environaent,  Culf  of  Mexico  OCS  Region, 
at  the  address  stated  under  "Description  of  Area."  Coaaents 
should  be  enclosed  in  an  envelope  labeled  "Coaaents  on  the  Notice 
of  Intent  to  Prepare  an  EIS  on  the  proposed  1994  Lease  Sales  in 
the  Gulf  of  Mexico."  Coaaents  are  due  no  later  than  45  days  froa 
publication  of  this  Notice.  Scoping  aeetings  will  be  held  in 
appropriate  locations  to  obtain  additional  coaaents  and 
infonMtion  regarding  the  scope  of  the  BIS. 


Director,  Minerals  Manageaent 
Scott  S«well 


Merieg  or  iwtbwt  to  prepare  an  ewvirowmental  impact  statement 
(Coaaents  Due  in  45  Days) 

Purpose  of  Notice  of  Intent 

Pursuant  to  the  regulations  (40  CFR  1501.7)  iapleaenting  the 
procedural  provisions  of  the  National  Environaental  Policy  Act  of 
1969  (42  U.S.C.  4321  at.  seq.),  the  MMS  is  announcing  its  intent 
to  prepare  an  EIS  on  the  oil  and  gas  leasing  proposals  Icnown  as 
Sale  147  in  the  CCOM,  and  Sale  150  in  the  WGOM,  off  the  States  of 
Texas,  Louisiana,  Mississippi,  and  Alabaaa.  Throughout  the 
scoping  process,  Federal,  State,  and  local  govemaents  and  other 
Interested  parties  have  the  opportunity  to  aid  the  MMS  in 
deteraining  the  significant  issues  and  alternatives  to  be 
analyzed  in  the  EIS. 
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Presidential  Documents 


Tide  3— 

The  President 


PredamafioB  M24  of  April  28,  1M2 


By  the  President  of  the  United  States  c»f  America 

A  Prodamation 

The  United  States  has  endured  and  prospered  because  it  is  founded  on  Ike 
ideals  of  freedom,  equal  opportunity,  and  justice — ideals  worthy  of  the  abiding 
faith  and  fidelity  of  our  people.  Unlike  the  May  Day  parades  and  marches  that 
many  totalitarian  regimes  once  orchestrated  among  their  citizens — hollow 
shows  of  unity  and  devotion  that  have  died  along  with  imperial  communism — 
our  observance  of  Loyalty  Day  has  remained  a  cherished  American  tradition. 
On  this  occasion,  we  reafhrm  our  belief  in  the  God-given  dignity  and  worth  of 
the  individual  and  in  each  human  being's  equal  and  unalienable  rights  to  life, 
liberty,  and  the  pursuit  of  happiness. 

This  year's  observance  of  Loyalty  Day  has  added  significance  as  we  celebrate 
the  100th  anniversary  of  the  Pledge  of  Allegiance.  Its  original  author,  Francis 
Bellamy  of  The  Youth's  Companion  magazine,  said  that  he  strived  to  compose 
a  salute  to  our  flag  that  would  ''embody  the  fundamental  idea  of  patriotic 
citizenship,  comprehending  in  broadest  lines  the  spirit  of  our  history  and  the 
deepest  aim  of  our  National  life."  Clearly,  he  succeeded.  When  we  recite  the 
Pledge  and  promise  our  allegiance  to  this  "one  Nation  under  God,  indivisible, 
with  liberty  and  justice  for  all,"  we  reaffirm  the  great  spiritual  and  moral 
heritage  of  the  United  States,  the  importance  of  our  Union,  and  the  noble 
vision  to  which  it  is  dedicated. 

The  Pledge  of  Allegiance  expresses  in  words  the  loyalty  and  love  of  country 
that  millions  of  Americans  demonstrate,  each  day.  through  acts  of  patriotism 
and  service.  By  honoring  their  vow  to  uphold  our  Constitution,  elected  offi- 
cials, law  enforcement  officers,  judges,  and  other  public  employees  demon- 
strate their  appreciation  for  the  blessings  of  liberty  and  their  determination  to 
help  preserve  them.  Parents,  teachers,  veterans,  and  civic  association  mem- 
bers show  loyalty  to  our  country  1^  educating  our  children  about  its  past  by 
encouraging  them  to  take  pride  in  all  that  America  means  to  the  world,  and  by 
setting  examples  of  personal  responsibility,  strong  moral  character,  and  good 
citizenship.  The  millions  of  Americans  who  volunteer  their  time  and  talents  to 
help  solve  various  social  problems  likewise  testify  to  their  love  of  this  great 
land.  Today  we  remember  especially  the  courageous  members  of  our  all- 
volunteer  armed  forces,  as  well  as  the  many  heroes  who  have  gone  before 
them  in  battle,  proving  with  their  very  lives  the  depth  of  their  commitment  to 
liberty  and  self-government.  These  and  all  Americans  demonstrate  that  our 
country  is.  indeed,  as  President  Hayes  once  described  It,  "a  union  depending 
not  upon  the  constraint  of  force,  but  upon  the  loving  devotion  of  a  free 
people." 

To  foster  loyalty  to  the  principles  on  which  the  United  States  is  founded,  the 
Congress,  by  joint  resolution  approved  July  18.  1958  (72  Stat  389;  36  U.S.C 
162).  has  designated  May  1  of  each  year  as  "Loyalty  Day." 
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NOW,  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  1.  1992,  as  Loyalty  Day.  I  call  on  all 
Americans  to  observe  that  day  with  appropriate  ceremonies  and  activities, 
including  public  recitation  of  the  Pledge  of  Allegiance  to  the  Flag  of  the  United 
States.  I  also  call  on  all  Government  o^cials  to  display  the  flag  on  all 
Government  buildings  and  grounds  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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Order  Now! 

The  United  States 
Government  Manual 
1991/92 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
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many  other  areas  of  citizen  interest.  The  Mantuil 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  ftmctions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
federal  Register,  National  Archives  and  Records 
Administration. 

$23.00  per  copy 
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copy.  S/N  069-000-00041-0. 


The  total  cost  Of  my  order  is  $ .  International  customers  jrfease  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  niymcnt: 
r~l  Check  Payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    I    I    I    I    I    I    I'H 
LH  VISA  or  MasteiCard  Account  

I  I  I  I  I  I  I  I  M 


(Coofmny  or  Personal  Name) 


(Additioiia]  addiess/attentioa  line) 


(Please  type  or  print) 


(Street  address) 


^ 


(City,  Stale.  ZIP  Code) 


rrrn 


(Credit  card  expiiatioa  dale) 


Thamkyoufor 
your  order! 


(Diytime  phone  including  area  code) 


(Authorizing  Signature) 


ffCK    041) 


(Purchase  Order  No.) 

M^  we  make  your  name/address  available  to  other  mailers? 


YES    NO 


Mail  lb:    New  Otders,  Superintendent  of  Documents 
P.a  Box  371954,  Pittsburgh,  R\  15250-7954 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


Ttw  Federal  $«gM«r,  puMshed  daily,  is  ttw 
publication  for  ri^ifying  ttw  public  cH  propoaad  and 
regulations.  ItidthaHwitoryoulouaeto  panidpate  in  the 
rulemaking  DrocJBss  by  comnwntirtg  on  tbe  propoeed 
regulatKKis.  And  it  toape  yow  up  lo  dale  on  ttie  Federal 
regulations  currently  in  sAect 

Iwlailed  montb|y  as  part  o(  a  FadMal  Riglslsr  subscription 
are:  tbe  LSA  {\M  o(  CFR  Sections  Afladsd)  wbidi  leads  users 
of  the  Code  of  federal  flsgulallona  to  amendatory  actions 
publisbed  in  thei  daily  rsdsral  Oi  gists  r,  and  the  cumulative 
Federal  Registsr  Index. 


The  Cod*  of  Fedsfal  ReguMions  (CFR)  comprising 
approximately  196  volumes  contains  the  annual  codification  of 
the  final  regulations  printed  in  the  Federal  Register.  Each  of 
the  50  titles  is  updated  annually. 

Individual  copies  are  separately  priced.  A  price  list  of  current 
CFR  volumes  appears  both  in  the  Federal  Reglstef  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Affected). 
Price  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


(Mm  PiaeoMgCodr 

*6463 

DYfiS 


$3*0 

$170 


•  24iiiicf«nciM 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  order. 


Qargt  oitfan  may  bt  MMionad  *  M  GfV  artv 
«Mk  «  (202)  78}-J23a  feMk  •:«  *Jt  to  400  Ml 
oMfi)  (km.  Mondiy-Fflday  {octet  hotdays) 


*  please  send  me  the  following  indicated  subscriptions: 

•  Code  of  Federal  Regulations 

•  Papef 

t620  lor  one  year 


for  one  year 
tor  six-monlhs 


Focmatz 

_S1lB5  tor  one  year 
.$9  7.50  for  six-nwnths 

•  Magnetic  I  ape: 

$a  7.500  for  one  year 

$1 5,750  lor  abi-monlhs 

,  1.  The  total  cost  of  my  order  is  $_ 
subject  to 
Please  Typ« 

2. 


•  24  X  mcroflcha  Format: 
^168  for  orte  year 


Magnetic  tape: 

$21,750  for  one  year 


(Company  01 


\^oononm  8  X/rosS/anvrTDOfl  mm) 


(Street  mUn  ss) 


(City.  State. 


L 


1 


change.  International  customers  please  add  25%. 
or  Prim 


AH  prices  include  regular  domestic  postage  and  handling  and  are 


personal  name) 


QPCode) 


3.  Please  choose  method  of  payment: 

ED  Check  payable  to  the  Superintendent  of 
Documents  ^^______^___ 

D  GPO  Deposit  Account    I    I    I    I    I    I    I    l-H 
CH  VISA  or  MasterCard  Account  

I  I  I  I  I  I  I  I  ITTTI 


U 


(Credit  card  expiration  date) 


Thank  you  tor  your  ordart 


(Daytime  ph<  me  including  area  code) 


(Signature)  (Raw.  2/8(9 

4.  Mait  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 


^OL 


5  7 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
MATERIAL  AFFECT  THE  QUALITY  OF  THE 
MICRO-FORM  EDITION.  THIS  REPRODUCTION 
IS  MADE  FROM  THE  BEST  COPY  AVAILABLE. 


9  92 


JMI 


5-1-92 

Vol.  57  No.  85 


Friday 
May  1,  1992 


United  States 
Government 
Printing  Office 

SUPERINTENDENT  " 
OF  DOCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use.  S300 


^  HiCROriLHS    INTL 
^4  &BOR  HI       48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
US  Government  Pnnting  Office 

(ISSN  0097-6326) 


(OL 


5  7 


9  92 


IMI 


5-1-92 

Vol.  57        No.  85 

Pagra  18797-19062 


Friday 
May  1,  1992 


Briefing  on  How  To  Dm  the  Fedwal  Register 

For  information  on  a  briefing  in  Washington.  DC  see 
announcement  on  the  inside  cover  of  this  issue. 


IMI 


II 


pr)v 


FEDERAL  REGISTER 

(not  published  on  Satu 
by  the  Office  of  the  " 
Records  Administration 
Federal  Register  Act  (4! 
15)  and  the  regulations 
Federal  Register  (ICFR 
Superintendent  of 
Washington.  DC  20402 

The  Federal  Register 

available  to  the  public 
Federal  agencies.  These 
Executive  Orders  and 
applicability  and  legal 
published  by  act  of  Co 
documents  of  public  in^ 
inspection  in  me  Office 
they  are  published, 
issuing  agency. 

The  seal  of  the  National 
authenticates  this  issue 
serial  publication  esta 
use.  1507  provides  th 
shall  be  judicially 
The  Federal  Register  w 
for  $340  per  year  in 
form:  or  $37,500  per 
subscriptions  are  also 
charge  for  individual 
for  each  issue,  or  $1.50 
bound,  or  $175.00  per 
order,  made  payable  to 
to:  New  Orders.  Superi 
Pittsburgh.  PA  15250-7! 
Account  or  VISA  or 


Pliblished  daily.  Monday  through  Friday, 
riays.  Sundays,  or  on  official  holidays). 
Feperal  Register.  National  Archives  and 
Washington.  DC  20406.  under  the 
Stat.  500.  as  amended:  44  U.S.C.  Ch. 
of  the  Administrative  Committee  of  the 
Ch.  I).  Distribution  is  made  only  by  the 
Documents.  U.S.  Government  Printing  Office. 


ides  a  uniform  system  for  making 
■egulations  and  legal  notices  issued  by 
include  Presidential  proclamations  and 
Federal  agency  documents  having  general 
I  ffect.  documents  required  to  be 
)!igress  and  other  Federal  agency 
tjrest.  Documents  are  on  file  for  public 
of  the  Federal  Register  the  day  before 
unl4ss  earlier  filing  is  requested  by  the 


bi 


noticjd 


Ml 


There  are  no  restrict 
appearing  in  the  Feden  1 

How  To  Cite  This  Pub|cation; 

page  number.  Example 


SUBSCRIPTIONS  AJ  ID  COPIES 


PU8UC 
Subscriptiona: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  subscriptions 

Single  copies/back  C(  ipies: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  pub 

FEDERAL  AGENCIES 


For  other  telephone 
al  the  end  of  this  ii 


Federal  Register  /  Vol.  57.  No.  85  /  Friday.  May  1.  1992 


Archives  and  Records  Administration 
of  the  Federal  Register  as  the  official  V 
shed  under  the  Tederal  Register  Act.  44 
t  the  contents  of  the  Federal  Register 


II  be  furnished  by  mail  to  subscribers 
form;  $195  per  ydar  in  microfiche 
for  the  magnetic  tape.  Six-month 
ilable  at  one-half  the  annual  rate.  The 
in  paper  or  microfiche  form  is  $1.50 
for  each  group  of  pages  as  actually 
gnetic  tape.  Remit  check  or  money" 
the  Superintendent  of  Documents.  Mail 
itendent  of  Documents.  P.O.  Box  371954. 

or  charge  to  your  GPO  Deposit 
stercard. 
on  the  republication  of  material 
Register. 

Use  the  volume  number  and  the 
57  FR  12345. 


pa  )er 
yeir 
£  va 


c(  pies 


na; 


g>4, 


ic  single  copies 


Subscriptions: 

Paper  or  .^che 

Magnetic  tapes 

Problems  with  Fedferal  agency  subscriptions 


202-783-3238 
512-2235 
512-2303 


783-3238 
512-2235 
512-2457 


523-5240 
512-2235 
525-5243 


lumbers,  see  the  Reader  Aids  section 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE_  IT 

FOR;         Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

WHO:       The  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
•Register  system  and  the  public's  role  in  the  development 

of  regulations. 

2.  The  relationship  between  the  Federal  Register  and 
Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 
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Rules  and  Regulations 


Federal  Register 
Vol.  57.  No.  65 
Friday.  May  1.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  re^tatofy  documents  having 
general  appicabihty  and  legal  effect  most 
of  v^ich  are  keyed  to  and  codifwd  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supenntenoer>t  of  Documents. 
Prices  of  new  boons  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  MCh 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agiicultui^l  Marketing  Service 

'     7  CFR  Part  1211 

[FV-91-277] 

RIN  0581-AA50  > 

Pecan  Promotion  and  Research  Plan 

agency:  Agriailtural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  a 
national,  industry-funded  pecan 
promotion,  research,  and  industry  and 
consumer  information  program  by 
establishing  the  Pecan  Promotion, 
Research,  and  Consumer  Information 
-  Plan  (Plan).  This  Plan  requires  pecan 
growers,  grower-shellers,  and  importers 
to  pay  an  assessment  which  will  be  used 
to  Hnance  a  national  program  for  pecan 
.  promotion,  research,  and  industry  and 
consumer  information. 
EFFECTIVI  date:  May  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Jim  Wendland,  Research  and  Promotion 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96458,  room  2533- 
S,  Washington,  DC  20090-6456, 
telephone  (202)  720-9916. 
SUPPLEMENTARY  INFORMATION:  This 

final  Plan  is  authorized  under  the  Pecan 
Promotion  and  Research  Act  of  1990 
(subtitle  A  of  title  XIX  of  the  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990;  Pub.  L.  101-624)  approved 
November  28, 1990,  and  as  amended  by 
Public  Law  102-237,  hereinafter  referred 
to  as  the  Act. 

.   This  final  Plan  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 


This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect. 
This  final  rule  will  not  preempt  any  state 
or  local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  1913  of  the  Act,  a  person  subject 
to  the  Pecan  Promotion  and  Research 
Plan  may  file  with  the  Secretary  a 
petition  stating  that  the  plan,  any 
provision  of  the  plan,  or  any  obligation 
imposed  in  connection  with  the  plan  is 
not  in  accordance  with  law  and 
requesting  a  modification  of  the  plan  or 
an  exemption  from  the  plan.  The 
petitioner  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  person  who  is  a 
petitioner  resides  or  carries  on  business 
has  jurisdiction  to  review  the  ruling  on 
the  petition,  if  a  complaint  is  filed  within 
20  days  after  the  date  of  the  entry  of  the 
ruling. 

Regulatory  Flexibility  Act 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  action  on  small  entities. 

The  most  recent  available  census  of 
agricultural  producers  indicates  that 
over  21,000  farms  in  the  United  States 
reported  having  pecan  trees.  The 
majority  of  these  producers  will  be 
subject  to  the  Plan  and  be  classified  as 
small  businesses.  Producers  or  growers 
engaged  in  the  production  and  sale  of 
I>ecans  will  be  subject  to  being  assessed 
under  this  Plan.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricult\iral  service  firms,  which  include 
pecan  handlers,  shellers,  grower-shellers 
and  importers,  have  been  defined  as 
those  having  annual  receipts  of  less  than 
$3,500,000.  Also,  there  are 
approximately  2,000  pecan  handlers,  115 
shellers  and  25  importers  who  will  be 
subject  to  the  provisions  of  this  final 
Plan,  the  majority  of  whom  are  also 


classified  as  small  entities.  During  the 
1990  crop  year,  205  million  pounds  of 
pecans  were  produced  in  the  United 
States.  Pecan  imports  reported  by  the 
Foreign  Agricultural  Service  for 
calendar  year  1990  were  nearly  29 
million  pounds  inshell  and  7  million 
pounds  shelled  coming  from  Mexico, 
0.167  million  pounds  inshell  and  1.8 
million  pounds  shelled  from  Australia, 
and  2,200  pounds  of  shelled  pecans  from 
IsraeL 

This  final  Plan  requires  each  pecan 
grower  or  grower-sheller  and  importer  to 
pay  an  assessment  not  to  exceed  two 
cents  per  pound  of  inshall  pecans.  First 
handlers  of  pecans,  virtually  all  of 
whom  would  be  classified  as  small 
firms,  are  required  to  collect  and  remit 
the  assessments.  Although  the  maximum 
assessment  collection  is  expected  to 
total  about  $6  million  annually,  the 
economic  impact  of  a  two  cent  or  less 
assessment  per  pound  on  each  grower  or 
importer  will  not  be  significant. 

While  this  final  Plan  imposes  certain 
recordkeeping  requirements  on  first 
handlers,  importers,  grower-shellers, 
and  growers,  some  information  required 
under  the  Plan  could  be  compiled  from 
records  currently  maintained.  Thus,  any 
added  burden  resulting  from  mcreased 
recordkeeping  will  not  be  significant 
when  compared  to  the  benefits  that  are 
expected  to  accrue  to  such  businesses. 
The  Plan's  provisions  were  carefully 
reviewed,  and  effort  was  made  to 
minimize  any  unnecessary  costs  or 
requirements. 

Although  the  Plan  could  impose  some 
additional  costs  and  requirements  on 
first  handlers,  grower-shellers, 
importers,  and  some  growers  who  are 
their  own  first  handlers,  it  is  anticipated 
that  the  program  under  this  final  Plan 
will  encourage,  expand,  improve  or 
make  more  efficient  the  marketing  and 
utilization  of  pecans  and  the 
development  and  expansion  of  pecan 
sales  in  foreign  markets.  Therefore,  any 
additional  costs  should  be  offset  by  the 
benefits  derived  from  expanded  markets 
and  sales  benefitting  growers,  importers, 
and  first  handlers  alike. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  the 
issuance  of  this  final  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
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Paperworic  Reductioi  i 

In  accordance  will  the  Paperwork 
Reduction  Act  of  198 )  (44  U.S.C.  chapter 
35)  the  forms,  reporti  ig,  and 
recordkeeping  requirjments  included  in 
this  artion  have  beer  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  were  ass  gned  0MB  No. 
058I-OO93,  except  for  Board  member 
nominee  information  sheets  that  were 
previously  assigned  OMB  No.  050-0001. 
This  action  sets  forth  the  provisions  of 
the  Hnal  Plan  which  1  istabiishes  a 
nation-wide  program  for  pecan 
promotion,  research,  and  information  to 
be  funded  by  pecan  j  rowers  and  \ 

importers.  Informatir  n  collection 
requirements  that  ar(  included  in  this 
final  Plan  include: 

(1)  A  periodic  repo  t  by  each  first 
handler  and  importer  who  handles  or 
imports  pecans.  The  (stimated 
maximum  number  of  respondents  is 
2.010.  each  submittin  [  an  average  of  5 
responses  per  year,  v  ith  an  estimated 
average  reporting  bui  den  of  one-half 
hour  per  response.  H  )wever,  these 
persons  may  altemat  vely  prepay 
assessments  annuall;  ,  requiring  only  an 
initial  report  of  antici  pated  assessments 
and  a  final  annual  re  )ort  of  actual 
handling: 

(2)  A  refund  applic  ition  form  for 
persons  who  desire  a  refund  of  their 
assessments.  The  est  mated  maximum 
number  of  responden  Is  is  1,000,  each 
submitting  2  respons(  s  per  year,  with  an 
estimated  average  re  )orting  burden  of 
.10  hour  per  response 

(3)  An  exemption  a  pplication  for 
growers,  handlers  an  1  importers  of 
pecans  for  non-food  ises  to  be  exempt 
from  assessments  an  I  recordkeeping 
requirements.  The  es  imated  number  of 
respondents  for  this  I  Drm  is  5,  each 
submitting  one  respo  ise  per  year,  with 
an  estimated  average  burden  of  .083 
hour  per  response; 

(4)  A  referendum  billot  to  be  used  in 
1994  and  periodically  thereafter  to 
indicate  whether  gro'  vers,  grower- 
shellers,  and  importe  s  favor 
continuance  of  the  Pi  in.  The  estimated 
maximum  number  of  respondents  for 
this  form  is  an  annua  average  of  4.400. 
with  an  estimated  av  ;rage  reporting 
burden  of  .10  hour  per  response: 

(5)  A  nominee  bad  ground  statement 
form  for  Board  memh  er  and  alternate 
member  nominees.  T  le  estimated 
number  of  responder  ts  for  this  form  is 
60  during  the  first  yei  ir  of  Plan 
operations  and  apprc  ximately  20 
annually  thereafter.  1  lach  respondent 
will  submit  one  resp( 
an  estimated  averagt 


IMI 


of  10  hour  per  respoi  ise:  and 


nse  per  year,  with 
reporting  burden 


(6)  A  requirement  to  maintain  records 
sufficient  to  verify  reports  submitted 
under  the  Plan.  The  estimated  maximum 
number  of  recordkeepers  necessary  to 
comply  with  this  requirement  is  2.010. 
each  of  whom  will  have  an  estimated 
annual  burden  of  .12  hour. 

Background 

The  Act  authorizes  the  Secretary  of 
Agriculture  (Secretary)  to  establish  a 
national  pecan  promotion,  research,  and 
information  program.  This  program  will 
be  funded  by  an  assessment  on  growers, 
grower-shellers,  and  importers  not  to 
exceed  two  cents  per  pound  of  inshell 
pecans. 

The  Act  provided  for  the  submission 
of  proposals  for  a  pecan  promotion, 
research,  and  information  plan  by 
industry  organizations  or  any  other 
interested  person.  The  Act  further 
required  that  such  a  Plan  provide  for  the 
establishment  of  a  Pecan  Marketing 
Board  (Board).  The  Board  will  be 
composed  of  15  voting  members, 
including  8  growers,  4  shellers.  1  first 
handler.  1  importer  and  1  public 
member,  with  an  alternate  for  each 
member. 

The  Department  published  an 
invitation  to  submit  proposals  for  an 
initial  plan  in  the  January  30, 1991,  issue 
of  Federal  Register  (56  FR  3425).  In  the 
July  3. 1991,  issue  (56  FR  30517)  the 
Department  extended  the  submission 
period  for  proposals  to  July  10, 1991,  at 
the  request  of  an  industry  group. 

In  response  to  the  invitation  to  submit 
proposed  plans,  one  letter  supporting 
such  a  program  was  received  from 
Oakhurst  Ranch,  Lindale.  Texas;  a 
proposal  requesting  $600,000  to  establish 
a  Pecan  Center  was  received  from  Mr. 
James  Crump  with  the  Seguin,  Texas, 
Chamber  of  Commerce;  and  one 
proposed  plan  was  received  from  the 
Federated  Pecan  Growers'  Associations 
of  the  United  States  (Federated). 
Federated's  proposal  was  accompanied 
by  a  statement  of  unanimous  support  by 
ail  of  its  State  and  regional  pecan 
grower  associations  and  the  National 
Pecan  Shellers  and  Processors 
Association  for  the  proposed  plan. 

In  the  December  26, 1991.  issue  of  the 
Federal  Register  (56  FR  66799)  the 
Department  published  a  proposed  Plan, 
with  some  modification  of  the  provisions 
in  Federated's  proposal,  including 
changes  to  make  it  consistent  with  the 
Act  and  other  similar  national  research 
and  promotion  programs  administered 
by  the  Department.  These  modifications 
included  a  revision  of  Federated's 
proposal  that  §  1211.30  specify  that 
grower  and  sheller  Board  members 
nominate  the  first  handler  member  and 
alternate.  This  is  contrary  to  section 


1910(b)(8)(B)  of  the  Act  which  requires 
that  "Growers  shall  be  eligible  to  vote 
for  the  nomination  of  the  first  handler 
members  of  the  Board."  Also. 
Federated's  proposal  specified  that  half 
or  less  of  the  total  amount  of  domestic 
assessments  could  be  spent  on  the 
development  and  expansion  of  pecan 
sales  in  foreign  markets.  However, 
section  1911(g)  of  the  Act  does  not 
specify  any  limit.  Therefore,  the  amount 
of  money  expended  for  the  development 
of  foreign  markets  would  be  determined 
through  the  budget  process  in  the  same 
manner  as  other  expenditures.  Further. 
Federated's  proposal  set  the  initial 
assessment  rate  as  one-half  cent  per 
pound  for  in-shell  pecans.  However, 
section  1912(d)  of  the  Act  specifies  that 
the  assessment  rate  shall  be 
recommended  by  the  Board  and 
approved  by  the  Secretary,  except  that 
the  maximum  rate  shall  not  exceed  one- 
half  cent  per  pound  for  in-shell  pecans 
until  the  date  the  initial  referendum  is 
conducted  under  section  1916(a). 

Interested  persons  were  invited  to 
submit  comments  on  the  proposal  until 
January  27, 1992.  Twenty-eight 
comments  were  received  in  response  to 
the  proposed  Plan,  seven  of  which  were 
received  after  the  deadline  for 
submission  of  comments.  Five  of  the  late 
comments  were  in  favor:  two  had  mixed 
reactions.  They  expressed  concerns 
which  were  similar,  for  the  most  part,  to 
those  in  comments  which  were 
submitted  on  a  timely  basis  and  which 
are  discussed  below. 

The  17  comments  in  favor  of  the  Plan 
as  proposed  include  comments  from  six 
members  of  the  Arizona  Pecan  Growers 
Association,  Sahuarita,  Arizona,  and 
one  comment  from  each  of  the  following 
11  businesses  or  organizations:  The 
Great  San  Saba  River  Pecan  Company. 
San  Saba,  Texas;  Farmers  Investment 
Company,  Sahuarita,  Arizona:  Haley 
Farms,  Albany,  Georgia:  Southeastern 
Pecan  Growers  Association;  L&M 
Enterprises  Incorporated,  Cordele. 
Georgia;  Western  Pecan  Growers 
Association,  Mesilla  Park.  New  Mexico; 
Bass  Orchards.  Lumberton,  Mississippi; 
California  Pecan  Growers  Association. 
Visalia.  California;  Georgia  Farm  Bureau 
Federation.  Macon.  Georgia;  Florida 
Pecan  Growers  Association,  Gainesville, 
Florida:  and  Georgia  Pecan  Growers 
Association,  Incorporated.  Leesburg, 
Georgia. 

Modifications  to  the  proposed  Plan 
were  recommended  by  three  additional 
commenters:  The  Oklahoma  Pecan 
Growers  Association.  Bristow. 
Oklahoma:  the  Federated  Pecan 
Growers'  Association.  Baton  Rouge. 
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Louisiana;  and  a  producer  from  Madill. 
Oklahoma. 

These  commenters  suggested 
amending  the  proposed  Plan  by  inserting 
the  words  "on  a  national  basis"  at  the 
end  of  (  1211.25.  and  by  inserting  the 
words  "In  all  parts  of  the  United  States 
and  only  generically  promote  pecans"  at 
the  end  of  §  1211.40(c).  These 
commenters  would  hke  the  Plan  to 
clearly  state  that  pecans  will  only  be 
promoted  generically,  and  on  a  national 
basis,  as  opposed  to  promoting  pecans 
from  a  specific  region  of  the  United 
States.  The  recommendation  to  indicate 
that  promotion  would  be  carried  out  on 
a  national  basis  is  denied.  However,  the 
objective  to  clearly  state  that  promotion 
is  to  benefit  the  entire  industry  is 
incorporated  into  the  final  Plan.  The  last 
sentence  in  §  1211.40  of  the  final  Plan 
has  been  revised  to  read:  "It  shall  be  the 
objective  of  the  Board  to  carry  out 
programs  and  projects  which  will 
provide  maximum  benefit  to  the  entire 
pecan  industry." 

The  three  conunenters' 
recommendation  to  add  the  word 
"generic"  is  denied  because  it  would  be 
redundant.  The  proposed  Plan  clearly 
states  in  paragraph  (d)  of  S  1211.41  that 
advertising  or  any  program  or  project 
that  makes  any  reference  to  a  variety, 
brand,  trade  name,  state,  or  regional 
identification  is  prohibited. 

These  three  conunenters  also 
recommended  that  §  1211.42  of  the  Plan 
should  be  revised  to  clearly  state  that 
the  Board  may  have  the  power  to  enter 
into  contracts  or  make  agreements  "writh 
persons,  and/or  grower  and  grower- 
sheller  organizations"  for  the 
development  of  projects  and  plans.  The 
suggested  revision  is  accepted  and  is 
incorporated,  with  a  minor  editorial 
modification,  into  the  introductory 
paragraph  of  S  1211.42  of  the  final  Plan. 

Two  of  the  tfiree  conunenters 
recommending  changes  to  the  Plan 
further  suggested  amending  §  1211.38(b] 
to  include  authority  for  the  Pecan 
Marketing  Board  to  recommend,  to  the 
Secretary,  minimum  quantities  of  pecans 
which  would  be  handled  exempt  from 
the  reporting  requirements  contained  in 
§§  1211.51  and  1211.60.  The  Plan  as 
proposed  provides  authority  to  change 
reporting  periods,  but  there  is  not 
authority  in  the  Act  to  exempt  minimum 
quantities  of  pecans  entirely  from  the 
reporting  requirements.  Therefore,  this 
recommendation  is  denied. 

The  same  two  commenters  also 
suggested  revising  the  definition  of 
shelled  pecans  in  {  1211.fi  to  include 
partially  shelled  pecans.  This 
reconvnendation  is  inconsistent  with  the 
definition  of  riielled  pecans  in  die  Act 
and,  therefore,  is  also  denied. 


One  of  the  three  commenters  favoring 
changes  to  the  proposal  also  suggested 
amending  §  1211.3l(bH2)  by  deleting  the 
words  ~and  trends"  and  leaving  the 
words  "shifts  in  quantities."  This 
comment  is  denied  on  the  grounds  that  it 
is  inconsistent  with  the  intent  of  Act  and 
with  other  similar  promotion  and 
research  plans. 

One  final  commenter,  a  producer  in 
Wing,  Alabama,  opposed  the  Han  in 
general.  This  commenter  contends  that  a 
marketing  plan  would  not  improve  the 
market  for  pecans  on  the  national  level 
and  that  a  few  large  growers  will  control 
the  program.  In  response,  a  majority  of 
those  commenting  on  the  proposed  Plan 
support  implementation  in  belief  that  a 
national  effort  to  stimulate  demand  for 
pecans  will  benefit  the  industry  as  a 
whole.  In  addition,  all  growers,  large 
and  small  alike,  %vill  have  the 
opportimity  to  participate  in  the 
program.  Further,  it  is  stated  in  S  1916  of 
the  Act  that  pecan  growers,  grower- 
shellers,  and  importers  shall  vote  in  a 
referendum  not  later  than  two  years 
after  the  effective  date  of  its  issuance  on 
whether  the  Plan  is  to  be  continued, 
terminated,  or  suspended.  At  that  time, 
each  individual  voter  can  evaluate  the 
program  and  vote  accordingly. 

In  addition  to  the  preceding  analysis 
of  comments,  one  section  of  the  Plan 
was  modified  for  clarity  to  include  a 
reference  to  the  oversight 
responsibilities  of  the  Secretary.  That 
section  is  5  1211.50(a)  regarding  budgeU 
and  analyses.  Additional  non- 
substantive changes  were  also  made  for 
clarity  and  paragraph  (b)  of  §  1211.72 
was  deleted,  since  it  is  imneoessary  to 
include  it  in  the  Plan. 

After  consideration  of  all  relevant 
material  presented,  including  the  initial 
proposal,  conunents  received,  and  other 
available  information,  it  is  found  that 
the  Plan,  and  all  of  the  terms  and 
conditions  thereof,  tends  to  effectuate 
the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  also 
foimd  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because  the  Pecan  Marketing  Board,  the 
administrative  agency  provided  for  in 
the  Plan  requires  a  lengthy  time  period 
to  be  nominated,  selected,  and  start  to 
function.  The  pecan  industry  has 
requested  that  the  program  become 
operational  as  soon  as  possible  so  that 
promotional  and  other  activities  can  be 
in  place  as  soon  as  possible.  Before  the 
program  can  begin,  it  will  be  necessary 
for  the  Board  to  recommend  a  budget  of 
anticipated  expenses  to  the  Department 
for  review,  modification  or  approvaL 
Also,  it  wih  be  necessary  for  the  Board 


to  hire  a  staff  and  establish  an  office  to 
carry  out  the  needed  administrative 
functions.  Further,  interested  persons 
were  afforded  a  30-day  comment  period, 
and  no  useful  purpose  would  be  served 
in  delaying  the  effective  date.  Therefore, 
this  final  rule  is  effective  on  the  date  of 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1211 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Imports.  Marketing 
agreements.  Pecans,  Promotion. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  tiUe  7  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by 
adding  part  1211  to  read  as  follows: 

PART  1211— PECAN  PROMOTION  AND 
RESEARCH  PLAN 

Subpart  A    Paean  Promotion  and 
Research  Plan 

^  -  ^-  «** — 
ueiNHiNNie 

1211.1  Secretary. 

1211.2  Act. 

1211.3  Board. 

1211.4  Pecan. 

1211.5  Shell. 

1211.6  Shelled  pecan. 

1211.7  In-sheil  pecan. 
12113  Person. 

1211.9  Grower. 

1211.10  Importer. 

1211.11  First  handler. 

1211.12  Grower-shcUer. 

1211.13  Sheller. 

1211.14  Handle. 

1211.15  Commerce. 
1211.18  Conflict  of  Inferesf. 

1211.17  Consumer  and  industry  infonnation. 

1211.18  Customs  Service. 

1211.19  Department. 

1211.20  To  market. 

1211.21  Marketing  year  or  fiscal  period. 

1211.22  Programs  and  projects. 

1211.23  Promotion. 

1211.24  Referendum. 

1211.25  Research. 

1211.26  State  and  United  States. 

1211.27  District. 

1211.28  Plan.  ' 

1211.29  Processor. 

Pecan  Marketing  Board 

1211.30  EslabtisluDent  and  nwnbersbip. 

1211.31  Districts. 

1211.32  Nominations  and  selection. 

1211.33  Term  of  office. 

1211.34  Acceptance. 

1211.35  Vacancies. 

1211.36  Procedure. 

1211.37  Compensation  and  teimbw  seine  wt. 

1211.38  Powers. 

1211.39  Duties. 


1211.40    Policy  and  objectives. 
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JMI 


1211.41 
1211.42 

EKp«ns« 

1211.50 
1211.51 
1211.52 
1211.53 
1211.54 
1211.55 
1211.56 


Programs  and 
Contracts. 


>rojects. 


and  Assessment* 

Budge!  and  ex|)enses, 
Assessments. 
Failure  to  rem 
Determination  of 
Authority  to  bf  rrow 
Refunds. 
Operating  resej-ve 


Reports,  Books,  and  R^crds 

121160    Reports. 
1211.61     Books  and  records. 
1211.67    Confidential  Ir  ;almenl  of  books, 
records,  and  report! . 

Miscellaneous 

1211.70  Right  of  the  Secretary 

1211.71  Personal  liabi 

1211.72  Influencing  government 

1211.73  Suspension  or 

1211.74  Proceedings  al 

1211.75  Effect  of  termi 

1211.76  Separability. 

1211.77  Patents,  copyrights 
product  formulatiorfs 

1211.78  OMB  control 
Authority:  The  Pecan 

Research  Act  of  1990,  ai 
6001  et  seq. 

Definitions 


1  ty. 

action, 
termination, 
er  termination, 
ation  or  amendment. 

inventions, 
and  publications. 
nLmbers. 
Promotion  and 
amended:  7  U.S.C. 


§1211.1    Secretary. 

Secretary  means 
Agriculture  of  the  Un 
officer  or  employee  i 
whom  authority  has 
delegated,  or  to  whor  i 
hereafter  be  delegate  i 
Secretary's  stead 


§1211.2    Act 

Act  means  the  Pecin 
Research  Act  of  1990 
A  of  Pi'b.  L  101-624. 
seq..  104  Stat.  3838-3$54) 
amendments  thereto 


§  1211.3    Board. 

Board  means  the  a  i 
referred  to  as  the  Pec  a 
Board,  established  pi  rsuant 


§  1211.4    Pecan. 

Pecan  means  the  njit  of  the  pecan  tree 
Cory  a  illinoensis. 

§1211.5    Shell. 

Shell  means  to  renlove  the  shell  from 
an  in-shell  pecan. 

§1211.6    Stielled  pec4n 

Shelled  pecan  mea  ns 
or  portion  of  a  kerne 
shell  has  been  remo\  ed. 


§1211.7    In-shell  pec4  n 

In-shell  pecan  mea  ns 
a  shell  that  has  not  Ueen 


and  report. 
Hrst  handler. 


tHe  Secretary  of 
ted  States  or  any 
'  the  Department  to 
lerefofore  been 
authority  may 
,  to  act  in  the 


Promotion  and 
(title  XIX.  subtitle 
U.S.C.  6001.  et 
.  and  any 


ministrative  body 
n  Marketing 

to  §  1211.30. 


a  pecan  kernel. 
.  after  the  pecan 


a  pecan  that  has 
removed. 


§1211.«    Person. 

Person  means  any  individual,  group  of 
individuals,  partnership,  association, 
corporation,  cooperative,  or  any  other 
entity. 

§1211.9    Grower. 

Grower  means  any  person  engaged  in 
the  production  and  sale  of  pecans  in  the 
United  States  who  owns,  or  who  shares 
in  the  ownership  and  risk  of  loss  of. 
such  pecans. 

§1211.10    Importer. 

Importer  means  any  person  who 
imports  pecans  from  outside  of  the 
United  States  for  sale  in  the  United 
States. 

§1211.11    First  handler. 

First  handler  means  the  first  person 
who  buys  or  takes  possession  of  pecans 
from  a  grower  for  marketing.  If  a  grower 
markets  pecans  directly  to  consumers, 
such  grower  shall  be  considered  the  first 
handler  with  respect  to  such  pecans. 

§1211.12    Grower-sheller.     . 
Crower-sheller  means  a  person  who: 

(a)  Shells  pecans,  or  has  pecans 
shelled  for  such  person,  in  the  United 
States:  and 

(b)  During  the  immediately  preceding 
year,  grew  50  percent  or  more  of  the 
pecans  such  person  shelled  or  had 
shelled  for  such  person. 

§1211.13    Shelter. 

Sheller  means  any  person  who: 

(a)  Shells  pecans  or  has  pecans 
shelled  for  the  account  of  such  person; 
and 

(b)  During  the  immediately  preceding 
year,  purchased  more  than  50  percent  of 
the  pecans  such  person  shelled  or  had 
shelled  for  such  account. 

§1211.14    Handle. 

Handle  means  receipt  of  in-shell 
pecans  by  a  sheller  or  first  handler, 
including  pecans  produced  by  such 
sheller  or  first  handler. 

§1211.15    Commerce. 

Commerce  means  interstate,  foreign, 
or  intrastate  commerce. 

§1211.16    Conflict  of  interest 

Conflict  of  interest  means  a  situation 
in  which  a  Board  member  has  a  direct  or 
indirect  financial  interest  in  a 
corporation,  partnership,  sole 
proprietorship,  joint  venture  or  other 
business  entity  dealing  directly  or 
indirectly  with  the  Board. 

§  121 1.17    Consumer  and  Industry 
Information. 

(a)  Consumer  information  means 
information  and  programs  that  will 


assist  consumers  and  other  persons  in 
making  evaluations  and  decisions 
regarding  the  purchase,  preparation,  and 
use  of  pecans. 

(b)  Industry  information  means 
information  and  programs  that  will  lead 
to  the  development  of  new  markets  and 
marketing  strategies,  increased 
efficiency,  and  activities  to  enhance  the 
image  of  the  pecan  industry. 

§1211.18    Customs  Service. 

Customs  Service  means  the  U.S. 
Customs  Service  of  the  United  States 
Department  of  Treasury. 

§1211.19    Department 

Department  means  the  United  States 
Department  of  Agriculture. 

§1211.20    To  market 

To  market  means  to  sell  or  offer  to 
dispose  of  pecans  in  any  channel  of 
commerce. 

§1211.21    Marketing  year  or  fiscal  period. 

Marketing  year  or  fiscal  period  means 
the  twelve-month  period  from  October  1 
through  September  30  each  year,  or  such 
other  period  as  recommended  by  the 
Board  and  approved  by  the  Secretary. 

§  121 1.22    Programs  and  projects. 

Programs  and  projects  mean  those 
research,  development,  industry  and 
consumer  information,  advertising,  or 
promotion  projects  developed  by  the 
Board  pursuant  to  §  1211.41  of  this  part. 

§1211.23    Promotion. 

Promotion  means  any  action  taken  by 
the  Board,  pursuant  to  this  part,  to 
present  a  favorable  image  of  pecans  to 
the  public  with  the  express  intent  of 
improving  the  competitive  position  of 
pecans  in  the  marketplace  and 
stimulating  sales  of  pecans,  including 
paid  advertising. 

§1211.24    Referendum. 

Referendum  means  the  referendum  to 
be  conducted  by  the  Secretary  pursuant 
to  §  1916  of  the  Act  whereby  growers, 
grower-shellers,  and  importers  shall  be 
given  the  opportunity  to  vote  to 
determine  whether  a  majority  of  the 
growers,  grower-shellers,  and  importers 
voting  in  the  referendum,  favor 
continuation,  termination,  or  suspension 
of  this  plan. 

§1211.25    Research. 

Research  means  any  type  of  test, 
study,  or  analysis  designed  to  advance 
the  image,  desirability,  usage, 
marketability,  production,  product 
development,  or  quality  of  pecans. 


Federal  Register  /  Vol.  57.  No.  85  /  Friday.  May  1.  1992  /  Rules  and  Regulations 18801 


$1211.26    Stat*  and  Utiited  states. 

(a)  State  means  any  of  the  several 
States,  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico. 

(b)  United  States  means  collectively 
Ihe  several  States  of  the  United  States  of 
America,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

$1211.27    District, 

District  means  a  geographical  area  of 
the  United  States,  as  recommended  by 
the  Board  and  approved  by  the 
Secretary,  in  which  there  is  produced 
approximately  one-fourth  of  the  volume 
of  pecans  produced  in  the  United  States. 

§1211.28    Plan. 

Plan  means  this  Pecan  Promotion  and 
Research  Plan  issued  by  the  Secretary 
pursuant  to  section  1908  of  the  Act. 

§1211.29    Processor. 

Processor  means  an  individual, 
corporation  or  entity  which  starts  a 
series  of  progressive  and  independent 
steps  using  pecans  by  which  an  end 
product  is  obtained  for  final  consumer 
consumption  or  sale,  such  as  a  bakery, 
ice  cream  manufacturer,  or  cookie 
maker. 

Pecan  Marketing  Board 

§  1 2 1 1 .30    Establishment  and  memberstiip. 

(a)  There  is  hereby  established  a 
Pecan  Marketing  Board,  hereinafter 
called  the  Board.  The  Board  shall 
consist  of  fifteen  (15)  members  to 
administer  the  terms  and  provisions  of 
this  part.  Eight  members  shall  be  pecan 
growers,  not  exempt  from  paying 
assessments  under  the  Act;  four 
members  shall  be  pecan  shellers;  one 
member  shall  be  a  first  handler,  one 
member  shall  be  a  pecan  importer,  not 
exempt  from  paying  assessments  under 
the  Act;  and  one  member  shall  be  a 
public  member.  Each  member  shall  have 
an  alternate  who  shall  have  the  same 
qualifications  as  the  member  for  whom 
such  person  is  an  alternate.  At  the 
option  of  the  Board,  one  consultant  or 
advisor  representing  the  views  of  pecan 
growers  in  a  country  other  than  the 
United  States  may  be  chosen  to  attend 
Board  functions  as  a  nonvoting  member. 

(b)  Membership  on  the  Board  shall  be 
determined  as  follows:  Two  grower 
members  shall  represent  each  of  the  four 
districts;  two  sheller  members  shall 
represent  shellers  whose  place  of 
residence  is  east  of  the  Mississippi  River 
and  two  sheller  members  shall  represent 
shellers  whose  place  of  residence  is 
west  of  the  Mississippi  River,  the  first 
handler  member  shall  be  selected  from 
aniong  eligible  first  handlers  whose 
place  of  residence  is  in  any  one  of  the 
four  districts  and  derives  over  50 


percent  of  such  handler's  gross  pecan 
income  from  buying  and  selling  pecans: 
one  importer  member  shall  be  an 
individual  who  import  pecans  into  the 
United  States;  and  the  public  member 
shall  have  no  direct  financial  interest  in 
the  commercial  production  or  marketing 
of  pecans  except  as  a  consumer  and 
shall  not  be  a  director,  stockholder, 
officer  or  employee  of  any  firm  so 
engaged. 

§1211.31    Districts. 

(a)  Districts  shall  have  approximately 
equal  production  volume  according  to 
the  most  recent  three  years'  U.S. 
Department  of  Agriculture  production 
reports.  For  the  purpose  of  facilitating 
initial  nominations  to  the  Board,  the 
following  districts  shall  be  the  initial 
districts: 

(1)  District  1— The  States  of  Alaska. 
Arizona.  California,  Colorado,  Hawaii, 
l(laho,  Montana,  Nevada,  New  Mexico, 
Oregon,  West  Texas  (West  of  Highway 
277  from  Del  Rio  to  Stamford  and 
Highway  6  from  Stamford  to  Quanah 
and  the  Oklahoma  line).  Utah. 
Washington,  and  Wyoming. 

(2)  District  2— The  States  of  Iowa. 
Kansas.  Minnesota,  Missouri,  Nebraska. 
North  Dakota,  Oklahoma,  South  Dakota, 
East  Texas  (East  of  Highway  277  from 
Del  Rio  to  Stamford  and  Highway  6  from 
Stamford  to  Quanah  and  the  Oklahoma 
line)  and  Wisconsin. 

(3)  District  3— The  States  of  Alabama. 
Arkansas.  Connecticut.  Illinois,  Indiana, 
Kentucky,  Louisiana,  Maine, 
Massachusetts.  Michigan.  Mississippi, 
New  Hampshire,  New  Jersey,  New  York. 
Ohio.  Pennsylvania,  Rhode  Island, 
Tennessee,  Vermont,  and  West  Virginia. 

(4)  District  4— The  States  of  Delaware. 
Florida,  Georgia.  Maryland.  North 
Carolina,  South  Carolina,  Virginia,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

(b)  At  least  once  every  three  years 
and  not  more  than  once  each  two  years, 
the  Board  shall  review  the  geographic 
distribution  of  pecan  production 
throughout  the  United  States  to 
determine  whether  realignment  of  the 
districts  is  necessary.  In  making  such 
review,  it  shall  give  consideration  to: 

(1)  The  most  recent  four  years  of  U.S. 
Department  of  Agriculture  production 
reports  or  Board  assessment  reports  if 
USDA  production  reports  are 
unavailable,  and  such  other  acceptable 
sources  as  determined  by  the  Board; 

(2)  Shifts  and  trends  in  quantities  of 
pecans  produced;  and 

(3)  Other  relevant  factors. 

As  a  result  of  this  review,  the  Board 
may  recommend  realigning  the  districts 
subject  to  the  approval  of  the  Secretary. 
Any  such  realignment  shall  be 


recommended  by  the  Board  to  the 
Secretary  at  least  six  months  prior  to  the 
date  of  the  call  for  nominations  and 
shall  become  effective  at  least  30  days 
prior  to  such  date. 

§  1 2 1 1 .32    Nominations  and  selections. 

The  Secretary  shall  appoint  the 
grower  and  sheller  members  and  their 
alternates  from  nominations  to  be  made 
in  the  following  manner: 

(a)  Except  for  initial  Board  members 
whose  nomination  process  shall  be 
conducted  by  the  Secretary,  the  Board 
shall  issue  a  call  for  nominations  by 
January  10th  of  each  year  in  which  an 
election  is  to  be  held,  or  such  other  date 
as  approved  by  the  Secretary.  The  call 
shall  include  at  a  minimum  the  following 
information. 

(1)  A  list  of  the  vacancies  for  which 
nominations  may  be  submitted  and  the 
qualifications  for  each  position; 

(2)  The  date  by  which  the  nominees 
shall  be  submitted  to  the  Secretary  for 
consideration  to  be  in  compliance  with 
paragraph  (f)  of  this  section; 

(3)  A  list  of  those  States,  by  district,  or 
organizations  entitled  to  participate  in 
the  nomination  process;  and, 

(4)  The  date,  time,  and  location  of  any 
next  scheduled  meeting  of  the  Board, 
national  and  State  grower  or  sheller 
associations,  and  district  conventions  if 
any. 

(b)  Nominations  for  grower  and 
alternate  grower  member  positions  that 
will  become  vacant  shall  be  made  by 
district  convention  in  the  district 
entitled  to  nominate.  The  following 
requirements  shall  apply; 

(1)  Notice  of  such  convention  shall  be 
publicized  by  the  Board  to  all  growers 
within  such  district,  and  to  the 
Secretary,  at  least  ten  days  prior  to  said 
event.  The  notice  shall  have  attached  to 
it  the  call  for  nominations  from  the 
Board.  Current  Board  grower  members, 
supported  by  the  Board  and  its  staff, 
shall  be  responsible  for  convening  and 
publicizing  district  conventions  in  their 
respective  districts,  except  for  the  initial 
convention,  which  shall  be  called  and 
conducted  by  a  representative  of  the 
Secretary. 

(2)  All  growers  within  the  district  may 
participate  in  the  convention:  Provided, 
That  if  a  grower  is  engaged  in  the 
production  of  pecans  in  more  than  one 
State  or  district,  the  grower  shall 
participate  within  the  State  or  district  in 
which  the  grower  so  elects  in  writing  to 
the  Board  and  such  election  shall  remain 
controlling  until  revoked  in  writing  to 
the  Board. 

(3)  The  district  convention  shall 
conduct  the  nomination  process  for  the 
nominees  in  accordance  with 
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procedures  prescribe  d  by  the 
Department. 

(4)  There  shall  be  i  o  more  than  one 
member  from  any  Sti  ile  in  a  district, 
except  that  the  State  of  Georgia  may 
have  two  growers  frc  m  such  State 
representing  District  4. 

(5)  Each  grower  pr  tsent  shall  have 
one  vote  for  each  grc  wer  position  to  be 
filled  in  the  District. 

(c)  Nominations  fo-  sheller  and  sheller 
alternate  positions  t^  at  will  become 
vacant  shall  be  mad(  by  any  sheller 
organization(s)  recor  imended  by  the 
Board  and  approved  by  the  Secretary. 
The  following  requiniments  shall  apply: 

(1)  Notice  of  any  such  organization's 
nomination  meeting  ihall  be  publicized 
to  all  shellers  within  the  area  (east  or 
west  of  the  Mississip  pi  River),  where 
one  or  more  vacancii  s  exist,  and  the 
Secretary,  at  least  te  t  days  prior  to  said 
event.  The  notice  sh<  11  have  attached  to 
it  the  call  for  nominations  from  the 
Board.  Current  shelh  r  members  on  the 
Board,  supported  by  the  Board  and  its 
staff,  shall  be  responsible  for  arranging 
for  and  publicizing  tl  e  meeting. 

(2)  All  shellers  wit  lin  the  area  may 
participate  in  the  no  ainations  meeting: 
Provided.  That  if  a  s  leller  has  shelling 
operations  on  both  s  des  of  the 
Mississippi  River,  th  »  sheller  participate 
within  the  area  in  w  lich  the  sheller  so 
elects  in  writing  to  tie  Board  and  such 
election  shall  remair  controlling  until 
revoked  in  writing  tc  the  Board. 

(3)  The  sheller  org  inization(s)  shall 
conduct  the  nominat  on  process  for  the 
nominees  in  accorda  nee  with 
procedures  prescrib(  d  by  the 
Department. 

(4)  Each  sheller  pr  jsent  shall  have  one 
vote  for  each  sheller  position  to  be  filled 
in  the  applicable  are  a  (east  or  west  of 
the  Mississippi  Rive  ). 

(d)  The  Board  sha  1  nominate  tfie 
importer  member  and  the  public  member 
and  their  respective  alternates.  Growers 
shall  nominate  the  f  rst  handler  member 
and  alternate.  All  sY  all  be  nominated  in 
such  manner  as  maj  be  prescribed  by 
the  Secretary. 

(e)  There  shall  be  two  individuals 
nominated  for  each  /acant  position. 
Each  nominee  shall  meet  the 
qualifications  set  fo  lh  in  the  call. 

(f)  Except  for  the  i  (stablishment  of  the 
initial  Board,  the  no  ninations  shall  be 
certified  by  the  Boa  d  and  submitted  to 
the  Secretary  no  lat  ;r  than  May  1 
preceding  the  comn"  encement  of  the 
term  of  office  for  Bo  ard  membership,  or 
such  other  date  as  a  pproved  by  the 
Secretary. 

(g)  The  Secretary  may  reject  any 
nominee  submitted.  If  there  are 
insufficient  nominei  is  from  which  to 
appoint  members  tc  the  Board  as  a 


result  of  the  Secretary's  rejecting  such 
nominees,  additional  nominees  shall  be 
submitted  to  the  Secretary  in  the  same 
manner. 

§  121 1^     Term  of  offic*. 

(a)  The  term  of  office  of  Board 
members  and  their  alternates  shall  be 
three  years,  except  that  the  members 
and  alternates  of  the  initial  Board  shall 
serve  terms  as  follows:  The  two  growers 
and  their  alternates  from  each  of 
Districts  1  and  4.  and  the  public  member 
and  alternate  shall  serve  one-year  initial 
terms;  two  growers  and  their  alternates 
from  District  3.  two  shellers  and  their 
alternates  from  east  of  the  Mississippi 
River  and  the  importer  member  and 
alternate  shall  serve  two-year  initial 
terms:  and  the  two  growers  and  their 
alternates  from  District  2.  two  shellers 
and  their  alternates  from  west  of  the 
Mississippi  River,  and  the  first  handler 
member  and  alternate  shall  serve  three- 
year  initial  terms. 

(b)  The  term  of  office  for  the  initial 
Board  shall  begin  immediately  following 
appointment  by  the  Secretary.  Time  in 
the  interim  period,  from  appointment 
until  the  term  begins  pursuant  to  this 
section,  shall  not  count  towards  the 
initial  term  of  office.  In  subsequent 
years,  the  term  of  office  shall  begin  on 
October  1  or  such  other  period  which 
may  be  approved  by  the  Secretary. 

(c)  Board  members  and  alternates 
shall  serve  during  the  term  of  office  for 
which  they  are  selected  and  have 
qualified,  and  until  their  successors  are 
selected  and  have  qualified. 

(d)  No  member  or  alternate  shall  serve 
more  than  two  successive  terms:  Except 
that  those  members  and  alternates 
serving  initial  terms  of  one  year  may 
serve  two  full  succeeding  three-year 
terms  following  the  one-year  initial 
term. 

§  1 2 1 1 .34    Acceptance. 

Each  person  nominated  for 
membership  on  the  Board  shall  qualify 
by  filing  a  written  acceptance  with  the 
Secretary.  Such  written  acceptance  shall 
accompany  the  nominations  list 
required  by  §  1211.32  of  this  part. 

§1211.35    Vacancies. 

(a)  In  the  event  any  member  of  the 
Board  ceases  to  be  a  member  of  the 
category  of  members  from  which  the 
member  was  appointed  to  the  Board, 
such  position  shall  automatically 
become  vacant. 

(b)  If  a  member  of  the  Board 
consistently  refuses  to  perform  the 
duties  of  a  member  of  the  Board,  or  if  a 
member  of  the  Board  engages  in  acts  of 
dishonesty  of  willful  misconduct,  the 
Board  may  recommend  to  the  Secretary 


that  the  member  be  removed  from  office. 
If  the  Secretary  finds  the 
recommendation  of  the  Board  shows 
adequate  cause,  the  Secretary  shall 
remove  such  member  from  office. 
Further,  without  recommendation  of  the 
Board,  a  member  may  be  removed  by 
the  Secretary  upon  showing  of  adequate 
cause,  if  the  Secretary  determines  that 
the  person's  continuing  services  would 
be  detrimental  to  the  purposes  of  the 
Act. 

(c)  To  fill  any  vacancy  caused  by  the 
failure  of  any  person  selected  as  a 
member  of  the  Board  to  qualify,  or  in  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  any  member,  the 
alternate  of  that  member  shall 
automatically  assume  the  position  of 
said  member.  A  replacement  for  said 
alternate  shall  be  nominated  and 
selected  in  the  manner  specified  in 
§  1211.32  of  this  part.  Should  the 
positions  of  both  a  member  and  such 
member's  alternate  become  vacant, 
successors  for  the  unexpired  terms  of 
such  member  and  alternate  shall  be 
nominated  and  selected  in  the  manner 
specified  in  §  1211.32  of  this  part. 
Nomination  and  replacement  shall  not 
be  required  for  any  vacancy  where  the 
unexpired  term  of  office  is  less  than  six 
months.  In  the  event  of  failure  to  provide 
nominees  for  such  vacancies  the 
Secretary  may  appoint  other  eligible 
persons. 

§1211.36    Procedure. 

(a)  Eight  Board  members,  including 
alternates  acting  in  place  of  members  of 
the  Board,  shall  constitute  a  quorum: 
Provided,  That  such  alternates  shall 
serve  only  when  the  member  is  absent 
from  a  meeting  or  is  disqualified.  Any 
action  of  the  Board  shall  require  the 
concurring  votes  of  a  majority  of  those 
present  and  voting.  At  assembled 
meetings,  all  votes  shall  be  cast  in 
person. 

(b)  In  lieu  of  voting  at  a  properiy 
convened  meeting,  and  when  in  the 
opinion  of  the  chairperson  of  the  Board 
such  action  is  considered  necessary,  and 
for  matters  of  an  emergency  nature 
when  there  is  not  enough  time  to  call  an 
assembled  meeting,  the  Board  may  act 
upon  a  majority  of  concurring  votes  of 
its  members  cast  by  mail,  telegraph, 
telephone,  facsimile,  or  by  other  means 
of  communication:  Provided,  That  each 
member  or  alternate  acting  for  a 
member  receives  an  accurate,  full,  and 
substantially  identical  explanation  of 
each  proposition.  Telephone  votes  shall 
be  promptly  confirmed  in  writing.  All 
votes  shall  t>e  recorded  in  the  Board 
minutes. 
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91211.37    Compensation  and 
r«imbursem«nl 

Board  members  shall  serve  without 
compensation  but  shall  be  reimbursed 
for  reasonable  and  necessary  expenses 
incurred  by  them  only  in  the 
performance  of  their  Board  duties  under 
this  subpart. 

§12211.38    Powers. 

The  Board  shall  have  the  following 
powers: 

(a)  To  administer  the  provisions  of 
this  Plan  in  accordance  with  its  terms 
and  conditions; 

(b)  To  recommend  to  the  Secretary 
rules  and  regulations  to  effectuate  the 
terms  and  conditions  of  this  Plan; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  Plan; 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  Plan;  and 

(e)  With  the  approval  of  the  Sec 
to  invest  in  risk-free,  short-term, 
interest-bearing  accounts,  pending 
disbursement  pursuant  to  a  program 
project,  funds  collected  through 
assessments  authorized  under  §  1211.51 
of  this  part.  The  investment  can  only  be 
in  obligations  of  the  United  States  or 
any  agency  thereof,  if  any  interest- 
bearing  account  or  certificate  of  deposit 
of  a  bank  that  is  a  member  of  the 
Federal  Reserve  System,  or  in 
obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States.  Income  from  any  such  invested 
funds  may  be  used  for  any  purpose  for 
which  the  invested  funds  may  be  used. 

§1211.39    Duties. 

The  Board  shall,  among  other  things, 
have  the  following  duties: 

(a)  To  meet  not  less  than  annually, 
organize,  and  select  from  among  its 
members,  a  chairperson  and  such  other 
officers  as  may  be  necessary;  to  select 
committees  and  subcommittees  of  Board 
members;  to  recommend  for  Department 
approval  such  rules  and  bylaws  for  the 
conduct  of  Board  business  as  it  may 
deem  advisable;  and  it  may  establish 
special  working  committees  that  may 
include  persons  other  than  Board 
members,  and  reimburse  the  necessary 
and  reasonable  expenses  and  fees  of 
such  persons  serving  on  such 
committees; 

(b)  To  employ  such  individuals  as  it 
may  deem  necessary  and  to  determine 
the  compensation  and  define  the  duties 
of  each;  and  to  protect  the  handling  of 
Board  funds  through  fidelity  bonds  or 
any  other  form  of  bonding  permitted  by 
statute  and/or  approved  by  the 
Secretary; 

(c)  To  prepare  and  submit  for  the 
Secretary's  approval,  at  least  60  days 


prior  to  the  beginning  of  each  fiscal 
period,  a  recommended  rate  of 
assessment  and  a  fiscal  period  budget  of 
the  anticipated  income  and  expenses  for 
the  administration  of  this  Plan,  including 
the  projected  costs  of  all  programs  and 
projects; 

(d)  To  develop  programs  and  projects, 
which  must  be  approved  by  the 
Secretary  before  becoming  effective, 
and  enter  into  contracts  or  agreements, 
with  the  approval  of  the  Secretary,  for 
the  development  and  carrying  out  of 
programs  or  projects  of  research, 
promotion  or  information.  The  cost  of 
such  programs  and  projects  will  be  paid 
with  funds  collected  pursuant  to  this 
Plan: 

(e)  To  keep  minutes,  books,  and 
records  which  clearly  reflect  all  of  the 
acts  and  transactions  of  the  Board. 
Minr.es  of  all  meetings  shall  be 
proB  ptly  provided  to  the  Secretary; 

(f)  ^~o  appoint  and  convene,  from  time 
to  tirne.  working  committees  drawn  from 
groi^-ers,  grower-shellers,  first  handlers, 
sheiters.  importers,  and  the  public  to 

-^ assist  in  the  development  of  research, 
promotion,  industry  information,  and 
consumer  information  programs  for 
pecans: 

(g)  To  establish  an  interest  bearing 
escrow  account  with  a  bank  which  is  a 
member  of  the  Federal  Reserve  System 
and  to  deposit  into  such  account  an 
amount  equal  to  the  product  obtained  by 
multiplying  the  total  amount  of 
assessments  collected  by  the  Board 
during  the  period  prior  to  the  initial 
referendum  by  10  percent.  If 
continuance  of  the  Plan  is  favored  by  a 
majority  voting  in  the  initial  referendum 
conducted  under  the  Act,  all  funds  in  the 
escrow  account  shall  be  returned  to  the 
Board  for  use  by  the  Board: 

(h)  To  prepare  and  submit  to  the 
Secretary  such  reports  as  may  be 
prescribed  for  appropriate  accounting 
with  respect  to  the  receipt  and 
disbursement  of  funds  entrusted  to  the 
Board  monthly,  or  at  such  times  as 
prescribed  by  the  Secretary.  Monthly 
financial  statements  shall  be  submitted 
to  the  Department  and  shall  include  at 
least: 

(1)  A  balance  sheet,  and 

(2)  An  expense  budget  comparison 
showing  expenditures  during  the  month, 
year-to-date  expenditures,  and  an 
unexpended  budget.  Upon  request,  a 
summary  of  checks  issued  by  the  Board 
is  to  be  made  available.  Reports  shall  be 
submitted  within  30  days  after  the  end 
of  each  month. 

(i)  To  cause  the  books  of  the  Board  to 
be  audited  by  an  independent  certified 
public  accountant  at  the  end  of  each 
fiscal  period,  and  at  such  other  times  as 
the  Board  or  the  Secretary  may  deem 


necessary.  The  report  of  such  audit  shall 
show  the  receipt  and  expenditure  of 
funds  collected  pursuant  to  this  part. 

(j)  To  investigate  violations  of  the 
Plan  and  report  the  results  of  such 
investigations  to  the  Secretary  for 
appropriate  action  to  enforce  the 
provisions  of  this  Plan; 

(k)  To  periodically  prepare,  make 
public,  and  make  available  to  growers, 
grower-shellers,  shellers,  first  handlers, 
importers,  and  the  Secretary,  reports  of 
its  activities,  including  an  annual  report 
which  should  be  submitted  to  the 
Secretary  within  90  days  after  the  end  of 
the  fiscal  period. 

(1)  To  give  the  Secretary  the  same 
notification,  written  or  oral,  as  provided 
to  Board  members  concerning  all 
conference  calls  and  meetings,  including 
executive,  advisory,  ^bcommittee,  and 
other  meetings  related  to  Board  matters, 
and  to  grant  the  Secretary  access  to  all 
such  calls  and  meetings; 

(m)  To  act  as  intermediary  between 
the  Secretary  and  any  grower,  grower- 
sheller,  sheller,  first  handler,  or 
importer: 

(n)  To  furnish  the  Secretary  such 
information  as  the  Secretary  may 
request; 

(o)  To  notify  pecan  growers,  grower- 
shellers,  shellers,  first  handlers,  and 
importers  of  all  Board  meetings  through 
press  releases  or  other  means: 

(p)  To  develop  and  recommend  such 
rules  and  regulations  to  the  Secretary 
for  approval  as  may  be  necessary  for  the 
development  and  execution  of  programs 
or  projects  to  effectuate  the  declared 
purpose  of  the  Act:  and 

(q)  To  follow  the  Department's  equal 
opportunity/civil  rights  policies. 

Research  and  Promotion 

§  1 2 1 1 .40.    Policy  and  obtecti ves. 

It  shall  be  the  policy  of  the  Board  to 
carry  out  an  effective,  continuous,  and 
coordinated  program  of  pecan 
promotion,  research,  and  industry  and 
consumer  information  in  order  to: 

(a)  Strengthen  pecans"  competitive 
position  in  the  marketplace; 

(b)  Maintain  and  expand  existing 
domestic  and  foreign  markets  and  uses 
for  pecans;  and 

(c)  Develop  new  or  improved  markets 
and  uses  for  pecans. 

It  shall  be  the  objective  of  the  Board 
to  carry  out  programs  and  projects 
which  will  provide  maximum  benefit  to 
the  entire  pecan  industry. 

§  1211.41    Programs  and  protects. 

The  Board  shall  receive  and  evaluate, 
or  on  its  own  initiative  develop,  and 
submit  to  the  Secretary  for  approval  any 
programs  or  projects  authorized  in  this 
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section.  Such 
provide  for 

(a)  The  establishnient 
effectuation  and  a 
appropriate  prograirts 
industry  and  consumer 
advertising,  and  projnotion 
designed  to  stren; 
the  pecan  industry  i 
and  to  maintain 
markets  for  pecans 

(b)  The  establishnient 
implementation  of 
development  projeclJB 
end  that  the  acquisi 
pertaining  to  pecans 
consumption  and 
encouraged  or  expai^ded 
that  the  marketing 
may  be  encouraged, 
improved,  or  made  rtiore 
Provided.  That  qualify 
standards,  supply 
programs  or  other  pijogra 
otherwise  limit  the 
individual  pecan  grofiver 
pecans  shall  not  be 
as  a  part  of,  this  PI 

(c)  The  developmdnt 
pecan  sales  in  foreig  n 

(d)  A  prohibition 
any  program  or  project 
reference  to  a  variet ,' 
name,  state  or  regioi  a 
pecans  or  uses  false 
claims  on  behalf  of 
unwarranted  statements 
the  attributes  or  use 
but  this  does  not  pre  c\\ide 
other  non-pecan  brapded 
branded  products; 

(e)  Periodic  evaluation 
each  program  or  pro  ect 
under  this  Plan  to  in  lure 
program  or  project  cantri 
effective  and  coordinated 
research,  education 
at  least  an  annual  sijbmiss 
evaluation  to  the 
or  the  Secretary 
project  does  not  furt  ler 
the  Act,  then  the  Boi  rd 
such  program  or  pro 


progra  ma  or  projects  shall 
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§1211.42    Contracts. 

To  ensure  efficien 
Board,  with  the  appioval 
Secretary,  may  ente 
make  agreements  w  th 
including  grower  an  i 
organizations,  for  th; 
submission  of  progri  ims 
authorized  by  the  PI  in 
out  such  programs  or 
for  the  costs  of  such 
agreements  with  fur  d: 
pursuant  to  S§  1211.}! 
Requirements  incluqe 
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use  of  funds,  the 

of  the 
into  contracts  or 

persons, 
grower-sheller 
development  and 
or  projects 
and  for  carrying 
projects  and  pay 
contracts  or 
s  collected 
or  1211.50(g). 
the  following; 


(a)  Contractors  shall  develop  and 
submit  to  the  Board  a  plan  or  projeci 
together  with  a  budget  or  budgets  that 
shall  show  estimated  costs  to  be 
incurred  for  such  plan  or  project: 

(b)  Plans  and  projects  shall  only 
become  effective  upon  approval  of  the 
Secretary; 

(c)  Contractors  shall  keep  accurate 
records  of  all  transactions,  account  for 
funds  received  and  expended,  make 
periodic  reports  to  the  Board  of 
activities  conducted,  and  make  such 
other  reports  as  the  Board  or  the 
Secretary  may  require: 

(d)  Subcontractors  who  enter  into 
contracts  or  agreements  with  Board 
contractors  and  who  receive  or 
otherwise  utilize  funds  allocated  by  the 
Board  shall  be  subject  to  the  same 
provisions  as  the  contractors; 

(e)  The  records  of  contractors  and 
subcontractors  shall  be  subject  to  audit 
by  the  Secretary. 

Expenses  and  Assessments 

§  1 2 1 1 .50    Budget  and  expenses. 

(a)  At  least  60  days  prior  to  the 
beginning  of  each  fiscal  period,  or  such 
other  period  as  may  be  determined 
thereafter,  with  the  approval  of  the 
Secretary,  the  Board  shall  prepare  and 
recommend  a  budget  on  a  fiscal  period 
basis  of  its  anticipated  income  and 
expenses  in  the  administration  of  this 
Plan,  including  probable  costs  of 
research,  promotion,  and  industry  and 
consumer  information.  The  Board  shall 
also  recommend  a  rate  of  assessment 
calculated  to  provide  adequate  funds  to 
defray  its  proposed  expenditures  and  to 
provide  for  a  reserve  as  set  forth  in 

§  1211.56  of  this  part. 

(b)  Each  budget  shall  include: 

(1)  A  statement  of  objectives  and 
strategy  for  each  program  or  project, 
including  reasons  for  significant  changes 
from  the  preceding  budget  period. 

(2)  A  summary  of  anticipated  revenue, 
with  comparative  data  for  at  least  the 
preceding  year. 

(3)  A  summary  of  proposed 
expenditures  by  each  program  or 
project,  with  comparative  data  for  at 
least  the  preceding  year,  and 

(4)  Staff  and  administrative  expense 
breakdown  with  comparative  data  for  at 
least  the  preceding  year.  Comparative 
data  reporting  will  not  apply  to  the 
initial  budget. 

(c)  The  Board  is  authorized  to  incur 
such  expenses  for  research,  promotion, 
and  industry  and  consumer  information 
concerning  pecans,  such  other 
reasonable  expenses  for  the 
administration,  maintenance,  and 
functioning  of  the  Board  as  may  be 
authorized  by  the  Secretary  and  those 


costs  incurred  by  the  Department 
specified  in  paragraph  (d)  of  this 
section.  The  funds  to  cover  such 
expenses  shall  be  paid  from 
assessments  collected  pursuant  to 
S  1211.51  of  this  part.  Expenses  for 
programs  and  projects  may  also  be  paid 
with  funds  received  pursuant  to 
paragraph  (g)  of  this  section. 

(d)  The  Board  shall  reimburse  the 
Department  for  all  expenses  incurred  in 
implementing  and  administering  the 
Plan,  except  for  salaries  of  Federal 
Government  employees  incurred  in 
conducting  any  referendum.  The  Board 
shall  pay  those  costs  incurred  by  the 
Department  for  the  conduct  of 
Department  duties  under  the  Plan  as 
determined  periodically  by  the 
Secretary.  The  Department  will  bill  the 
Board  monthly  and  payment  shall  be 
due  promptly  after  the  billing  of  such 
costs. 

(e)  The  Board  may  accept  voluntary 
contributions  but  these  shall  only  be 
used  to  pay  expenses  incurred  in  the 
conduct  of  programs  and  projects. 
However,  such  contributions  shall  only 
be  accepted  from  persons  not  subject  to 
assessments  under  this  Plan:  Provided. 
That  such  contributions  shall  be  free 
from  any  encumbrances  by  the  donor 
and  the  Board  shall  retain  complete 
control  of  their  use. 

(f)  Any  amendment(s)  or  addition(s)  to 
an  approved  budget  shall  be  approved 
by  the  Secretary,  including  shifting  of 
funds  from  one  program  or  project  to 
another,  except  such  shifts  that  are 
consistent  with  governing  bylaws  need 
not  have  prior  approval  by  the 
Secretary. 

(g)  Effective  3  years  after  the  date  of 
the  establishment  of  the  Board,  the 
Board  shall  not  spend  in  excess  of  20 
percent  of  the  assessments  collected 
under  section  1912  of  the  Act  for 
administration  of  the  Board. 

§1211.51    Assessments. 

(a)  General.  During  the  effective 
period  of  this  Plan,  but  not  until  an 
initial  assessment  rate  is  approved  by 
the  Secretary,  assessments  shall  be 
levied  on  all  pecans  produced  in,  and  all 
pecans  imported  into,  the  United  States 
and  marketed,  except  as  otherwise 
provided  in  this  part  pursuant  to 

§  1911(b)  of  the  Act.  No  more  than  one 
'  assessment  on  a  first  handler,  grower- 
sheller  or  importer  shall  be  made  on  any 
lot  of  pecans. 

(b)  Rates.  Assessment  rates  shall  not 
exceed  a  maximum  of  one-half  cent  per 
pound  for  in-shell  pecans  during  the 
period  prior  to  the  initial  referendum 
required  by  S  1916(a)  of  the  Act  and  may 
be  up  to  a  maximum  of  two  cents  per 
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pound  thereafter,  as  recommended  by 
the  Board  and  approved  by  the 
Secretary.  The  rate  of  assessment  of 
shelled  pecans  shall  be  twice  the  rate 
established  for  in-shell  pecans. 

(c)  Time  of  payment.  The  assessment 
shall  become  due  at  the  time  the  pecans 
are  first  handled,  or  entered,  or 
withdrawn,  for  consumption,  into  the 
United  States. 

(d)  Responsibility  for  payment  and 
due  dates. 

(1)  Except  as  provided  in  paragraphs 
(d]  (2)  and  (3)  of  this  paragraph,  the  first 
handler  and  grower-sheller  shall  be 
responsible  for  payment  of  assessments 
to  the  Board  on  all  pecans  handled. 

(i)  Such  assessments  shall  be 
deducted  from  the  payment  made  to  a 
grower  for  all  pecans  sold  to  the  first 
handler. 

(ii)  All  such  assessments  shall  be 
remitted  to  the  Board  no  later  than  the 
last  day  of  the  month  following  the 
month  that  the  pecans  being  assessed 
were  purchased  by  or  marketed  by  the 
handler.  To  avoid  late  payment  charges, 
the  assessments  must  be  mailed  to  the 
Board  and  postmarked  by  such  last  day. 

(2)  Grower-shellers  shall  pay  to  the 
Board  the  assessment  on  the  pecans  for 
which  they  act  as  first  handler, 

(i)  Each  first  handler  who  is  a  grower- 
sheller  shall  remit  such  assessments  to 
the  Board,  to  the  extent  practicable,  in 
payments  of  one-third  of  the  total 
annual  amount  of  such  assessment  due 
to  the  Board  on  January  31.  March  31. 
and  May  10,  or  such  dates  as  may  be 
recommended  by  the  Board  and 
approved  by  the  Secretary,  during  the 
fiscal  year  that  the  pecans  being 
assessed  were  harvested.  To  avoid  late 
payment  charges,  the  assessments  must 
be  mailed  to  the  Board  and  postmarked 
by  the  required  due  dates. 

(3)  Importers  of  pecans  shall  pay  the 
assessment  to  the  Board  through  the 
Customs  Service.  The  Customs  Service 
will  collect  assessments  on  all  pecans 
imported  at  the  time  of  entry,  or 
withdrawal  for  consumption,  and 
forward  such  assessments  as  per 
agreement  between  the  Customs  Service 
and  the  Department. 

(e)  Remittance.  First  handler  and 
grower-sheller  remittance  shall  be  by 
check,  draft,  or  money  order  payable  to 
the  Pecan  Marketing  Board  and  shall  be 
accompanied  by  a  report  specified  in 
5  1211.60. 

(0  First  handler  prepayment  of 
assessments. 

(1)  In  lieu  of  the  assessment  payment 
and  reporting  requirements  of  this 
section  and  S  1211.60,  the  Board  may 
permit  first  handlers  to  make  advance 
payment  of  their  total  estimated 
assessments  for  the  crop  year  to  the 


Board  prior  to  their  actual  determination 
of  assessable  pecans.  If  any  such 
estimate  appears  unreasonably  low.  the 
Board  may  request  additional  evidence 
from  that  first  handler  to  justify  such 
estimate.  If.  after  reviewing  any 
additional  evidence,  the  Board 
concludes  that  such  estimate  is  not 
reasonable,  it  shall  notify  that  handler 
that  the  handler  may  no  longer  prepay 
such  assessment,  unless  a  reasonable 
estimate  is  submitted.  Any  handler 
whose  prepayment  is  consistently  and 
significantly  under  the  final  assessment 
due  shall  be  subject  to  provisions  of 
paragraph  (g)  of  this  section  on  the 
deficient  amounts.  The  Board  shall  not 
be  obligated  to  pay  interest  on  any 
advance  payment. 

(2)  First  handlers  prepaying 
assessments  shall  provide  a  final  annual 
report  of  actual  handling.  First  handlers 
shall  remit  any  unpaid  assessments  not 
later  than  the  last  day  of  the  month 
following  the  last  month  the  first 
handler  purchased  or  marketed  pecans 
or  at  the  end  of  each  fiscal  period  if  such 
first  handler  purchases  or  markets 
assessable  pecans  on  a  year-round 
basis. 

(3)  First  handlers  prepaying 
assessments  shall,  after  filing  a  final 
annual  report,  receive  a  reimbursement 
of  any  overpayment  of  assessments. 

(4)  First  handlers  prepaying 
assessments  shall,  at  the  request  of  the 
Board,  provide  the  Board  with  a 
handling  report  on  any  and  all  growers 
for  whom  the  first  handler  has  provided 
handling  services  but  has  not  yet  filed  a 
handling  report  with  the  Board. 

(5)  Specific  requirements,  instructions, 
and  forms  for  making  such  advance 
payments  shall  be  provided  by  the 
Board  on  request. 

(g]  Late  payment  charges  and  interest. 

(1)  A  late  payment  charge  shall  be 
imposed  on  any  first  handler  or  grower- 
sheller  who  fails  to  make  timely 
remittance  to  the  Board  of  the  total 
assessments.  Such  late  payment  shall  be 
imposed  on  any  assessments  not 
received  before  the  tenth  day  after  the 
assessment  is  due.  This  one-time  late 
payment  charge  shall  be  ten  (10)  percent 
of  the  assessments  due  before  interest 
charges  have  accrued. 

(2)  In  addition  to  the  late  payment 
charge,  one  and  one-half  percent  per 
month  interest  on  the  outstanding 
balance,  including  the  late  payment 
charge  and  any  accrued  interest,  will  be 
added  to: 

(i)  Any  first  handler  accounts 
delinquent  beyond  30  days  after  the  last 
day  of  the  month  following  the  month 
that  the  assessments  became  due;  and 


(ii)  Any  grower-sheller  accounts 
delinquent  beyond  30  days  after  the 
assessments  became  due. 
Such  interest  will  continue  monthly  until 
the  outstanding  balance  is  paid  to  the 
Board. 

(h)  Special  state  assessment. 

(1)  The  Board  shall,  subject  to 
approval  of  the  Secretary  and  if 
authorized  by  State  law  and  requested 
by  such  State's  pecan  marketing  board 
or  commission,  collect  a  one-quarter 
cent  special  assessment  for  in-shell 
pecans,  and  a  one-half  cent  special 
assessment  for  shelled  pecans  to  be 
remitted  by  the  Board  to  such  State 
pecan  marketing  board  for  use  by  the 
State  board  in  funding  research  projects 
to  promote  pecans  pursuant  to  State 
law. 

(2)  The  Board  shall,  upon  receipt  of 
such  assessments,  remit  such 
assessments  to  the  State,  within  a  time 
period  mutually  agreed  upon  between 
the  State  and  the  Board  and  approved 
by  the  Secretary. 

(3)  In  the  collection  of  such  State 
assessments,  neither  the  Board  nor  the 
Secretary  shall  in  any  manner  enforce 
the  collection  or  remittance  of  any  such 
payment  of  such  State  assessments  or 
investigate  nonpayment  of  such  State 
assessments,  except  to  provide  the  State 
board  with  the  names  of  growers  from 
whom  such  assessments  were  and  were 
not  collected  and  the  respective 
amounts  of  assessments  that  were  and 
were  not  collected. 

(4)  The  Secretary  may  establish  such 
procedures  or  issue  such  regulations  as 
may  be  necessary  to  carry  out  the 
provisions  of  this  subsection. 

(i)  Payment  through  cooperating 
agency.  The  Board  may  enter  into 
agreements,  subject  to  approval  of  the 
Secretary,  authorizing  other 
organizations,  such  as  a  State  pecan 
board,  to  collect  assessments  in  its 
behalf.  In  any  State  or  area  in  which  the 
Board  has  enteredjnto  such  an 
agreement,  the  first  handler  and  grower- 
sheller  shall  pay  the  assessment  to  such 
agency  in  the  time  and  manner,  and 
with  such  identifying  information  as 
specified  in  such  agreement  Such  an 
agreement  shall  not  provide  any 
cooperating  agency  with  authority  to 
collect  confidential  information  from 
growers.  To  qualify,  the  cooperating        * 
agency  must  on  its  own  accord  have 
access  to  all  information  required  by  the 
Board  for  collection  purposes.  If  the 
Board  requires  further  evidence  of 
payment  than  provided  by  the 
cooperating  agency,  it  may  acquire  such 
evidence  from  individual  first  handlers 
and  grower-shellers.  All  such 
agreements  are  subject  to  the 
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§1211.52    Failure 

Any  first  han 
importer  who  fai 
and  reports  as 
be  subject  to  appi  opriate 
Board  which  may 
the  following  acti  jns 

(a)  Audit  of  the 
sheller's,  or  im 
records  to  determine 
the  Board. 

(b)  Establishment 
account  for  the 
collected.  Frequejicy 
deposits  and  wi 
escrow  account 
the  Board  with 
Secretary. 

(c)  Referral  to 
appropriate 


I  o  remit  and  report 

r,  grower-sheller,  or 
to  submit  remittances 
red  by  this  part  shall 
action  by  the 
include  one  or  more  of 


handler  of  pecan } 
first  handler  and 


payment  of  the  assessments. 


first  handler's,  grower- 
s  books  and 
the  amount  owed 


of  an  escrow 
)sit  of  assessments 
and  schedule  of 
itljdrawals  from  the 

be  determined  by 
approval  of  the 


siall 

ttie 

I  le  Secretary  for 
enfoi  cement  action. 


§  1 2 1 1 .53    Detenr  Inatlon  of  first  ttandtar. 

The  following  (  xamples  are  provided 
to  aid  in  the  idenjification  of  first 
handlers: 

(a)  Grower  sell  s  pecans  of  own 
production  to  a  handler.  The  handler  is 
the  first  handler  i  md  is  responsible  for 
payment  of  the  a  isessments. 

(b)  Grower  sel  s  pecans  of  that 
grower's  own  prcduction  from  the 
orchard,  roadsidi  t  stand,  or  storage  to  a 
consumer  or  oth(  r  buyer  who  is  not  a 


.  The  grower  is  the 
is  responsible  for 


pecans  to  a  sheller. 
first  handler  and  is 


(c)  Grower  sel  s 
The  sheller  is  th« 
responsible  for  p  ayment  of  the 
assessment. 

(d)  Grower  de  ivers  in-shell  pecans  to 
a  sheller  for  shel  ling  and  the  sheller 
returns  the  shell  (d  pecans  to  the  grower 
who  sells  the  pe  :ans  to  a  consumer  or 
other  buyer  who  is  not  a  handler  of 
pecans.  The  groi  /er  is  the  first  handler 
and  is  responsible  for  payment  of  the 
assessments. 

(e)  Grower  de  ivers  in-shell  pecans  to 
a  sheller  for  she  ling  and  the  sheller 
returns  the  shell  Bd  pecans  to  the  grower 
who  sells  the  pe  cans  to  a  handler.  The 
handler  is  the  fi;  at  handler  and  is 
responsible  for  \  layment  of  the 
assessments. 

(f)  Handler  bi  ys  pecans  from  a 
grower  and  selli  i  the  pecans  to  another 
handler.  The  ha  idler  who  buys  the 
pecans  from  tha  grower  is  the  first 
handler  and  is  ijesponsible  for  payment 
of  the  assessme  its. 

(g)  Grower  su  pplies  pecans  to  a 
cooperative  marketing  association- 
which  sells  the  pecans  and  makes  an 
accounting  to  tl  e  grower,  or  pays  the 


proceeds  of  the  sale  to  the  grower.  The 
cooperative  marketing  association 
becomes  the  first  handler  and  is 
responsible  for  payment  of  the 
assessments. 

(h)  Grower  sells  pecans  to  a 
processor.  The  processor  is  the  first 
handler  and  is  responsible  for  payment 
of  the  assessments. 

(i)  Broker  receives  pecans  from  a 
grower  and  sells  such  pecans  in  the 
broker's  company  name.  The  broker  is 
the  first  handler,  regardless  of  whether 
the  broker  took  title  to  such  pecans,  and 
is  responsible  for  payment  of  the 
assessments. 

§  121 1.54    Authority  to  borrow. 

The  Board  is  authorized  to  borrow 
funds,  as  approved  by  the  Secretary,  for 
capital  outlays  and  start-up  costs 
including  the  payment  of  administrative 
expenses  subject  to  the  same  fiscal, 
budget,  and  audit  controls  as  other 
funds  of  the  Board. 

§1211.55    Refunds. 

(a)  Subject  to  the  provisions  of  this 
section,  any  grower,  grower-sheller.  or 
importer  shall  have  the  right  to 
personally  demand  and  receive  from  the 
Board  a  one-time  refund  of  assessments 
paid  by  or  on  behalf  of  such  grower, 
grower-sheller.  or  importer  during  the 
period  beginning  on  the  effective  date  of 
this  Plan  and  ending  on  the  date  the 
initial  referendum  specified  in  the  Act  is 
conducted:  Provided,  That: 

(1)  Such  grower,  grower-sheller.  or 
importer  makes  apphcation  and 
provides  proof  of  payment  as  required  in 
paragraphs  (b],  (c),  and  (d)  of  this 
section; 

(2)  Such  grower,  grower-sheller,  or 
importer  does  not  support  the  program 
established  under  this  Plan;  and 

(3)  This  Plan  is  not  approved  pursuant 
to  the  initial  referendum  conducted 
under  S  1916(a)  of  the  Act. 

(b)  Application  form.  A  grower, 
grower-sheller,  or  importer  shall  obtain 
a  refund  application  form  from  the 
Board  by  written  request  which  shall 
bear  the  grower's,  grower-sheller's  or 
importer's  signature.  For  partnerships, 
corporations,  associations,  or  other 
business  entities,  a  partner  or  an  officer 
of  the  entity  must  sign  the  request  and 
indicate  his  or  her  title. 

(c)  Submission  of  refund  application 
to  the  Board.  Any  grower,  grower- 
sheller.  or  importer  requesting  a  refund 
shall  mail  the  refund  application  on  the 
prescribed  form  to  the  Board.  Such 
application  shall  be  considered  if 
received  prior  to  the  conduct  of  the 
initial  referendum.  The  refund 
application  shall  show  the  following: 


(1)  Grower's,  grower-sheller's.  or 
importer's  name  and  address; 

(2)  First  handler's  or  handlers' 
name(s)  and  addressles); 

(3)  Number  of  pounds  of  pecans  on 
which  refund  is  requested; 

(4)  Total  amount  to  be  refunded: 

(5)  Proof  of  payment  as  described 
below:  and 

(6)  Grower's,  grower-sheller's  or . 
importer's  signature. 

Where  more  than  one  grower,  grower- 
sheller.  or  importer  shared  in  the 
assessment  payment,  the  refund 
application  shall  show,  in  addition  to 
other  required  information,  the  names, 
addresses  and  proportionate  shares  of 
such  growers,  grower-shellers,  or 
importers  and  the  signature  of  each.  Any 
request  for  refund  or  assessments  paid 
may  be  in  part  or  total. 

(d)  Proof  of  payment  of  assessment. 
Evidence  of  payment  of  assessments 
satisfactory  to  the  Board,  such  as  the 
receipt  or  accounting  given  to  the 
grower  or  importer  by  the  collecting       '' 
person  or  a  copy  thereof,  or  in  the  case 
of  a  grower-sheller  the  handling  report 
or  a  copy  thereof,  shall  accompany  the 
grower's,  grower-sheller's  or  importer's 
refund  application.  Evidence  submitted 
with  refund  applications  shall  not  be 
returned  to  the  applicant. 

(e)  Payment  of  refund. 

(1)  If  the  initial  referendum  required 
by  section  1916(a)  of  the  Act  shows  that 
a  majority  of  those  voting  do  not  favor 
continuation  of  this  Plan,  the  Board  shall 
pay  refund  requests  within  90  days  of 
the  date  the  results  of  the  referendum 
are  released  by  the  Secretary.  Should 
the  amount  of  funds  in  the  account 
required  by  section  1912(f)  of  the  Act  not 
be  sufficient  to  refund  the  total  amount 
of  assessments  demanded  by  eligible 
growers,  grower-shellers,  or  importers, 
the  Board  shall  prorate  the  amount  of 
such  refunds  among  all  eligible  growers, 
grower-shellers.  and  importers  who 
demand  such  refund.  Names  of 
individuals  obtaining  refunds  shall  be 
kept  confidential  and  made  available 
only  to  the  Secretary  and  the  Board 
employees  essential  to  refund 
processing. 

(2)  No  refunds  shall  be  paid  to  any 
grower,  grower-sheller.  or  importer 
making  demand  for  such  refund  if  this 
Plan  is  approved  by  a  majority  of  those 
voting  in  the  initial  referendum  required 
by  section  1916(a)  of  the  Act.  and  all 
funds  in  the  escrow  account  established 
pursuant  to  section  1912(f)  of  the  Act 
shall  be  returned  to  the  Board  for  use  by 
the  Board  in  funding  approved  programs 
and  projects. 
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$1211-56    Operating  reserve. 

The  Board  may  establish  an  operating 
monetary  reserve  and  carry  over  to 
subsequent  Hscal  periods  excess  funds 
in  a  reserve  so  established:  Provided. 
That  funds  in  the  reserve  shall  not 
exceed  approximately  two  fiscal 
periods'  expenses.  Such  reserve  funds 
may  be  used  to  defray  any  expenses 
authorized  under  this  subpart. 

Reports,  Books,  and  Records 

§1211.60    Reports. 

(a)  Each  first  handler,  grower-sheller, 
and  importer  who  is  subject  to  this  Plan 
shall  be  required  to  report  to  the  Board, 
at  such  times  and  in  such  manner  as  is 
prescribed  by  the  regulations,  such 
information  as  may  be  considered 
necessary  by  the  Secretary  for  the  Board 
to  perform  its  duties  and  to  ensure 
compliance  with  the  Act  and  with  this 
Part 

(b)  Each  first  handler  and  grower- 
sheller  shall  maintain  a  separate  record 
with  respect  to  each  grower  for  whom 
5.000  pounds  or  more  pecans  were 
handled  in  a  single  lot. 

(c)  First  handlers  shall  file  with  the 
Board  a  report  for  each  month  that 
pecans  were  handled,  along  with  any 
assessment  payments  due  under 

§  1211.51(d)(1)  of  this  part,  and  grower- 
shellers  shall  file  with  the  Board  a 
report,  along  with  the  assessment 
payment,  by  the  payment  due  dates 
provided  in  paragraph  (d)(2){ii)  of 
S  1211.51  of  this  part.  All  such  reports 
shall  contain  at  least  the  following 
information: 

(1)  The  first  handler's  or  grower- 
sheller's  name,  address,  and  telephone    . 
number: 

(2)  Date  of  report  (which  is  al^o  the 
date  of  any  payment  to  the  Board); 

(3)  Period  covered  by  the  report; 

(4)  Total  quantity  of  pecans  handled 
during  the  reporting  period; 

(5)  Total  quantity  of  pecans  from  the 
reporting  period  for  which  assessments 
are  remitted; 

(6)  For  first  handlers  only,  the  total 
quantity  of  pecans  from  previous 
reporting  periods  for  which  assessments 
are  remitted; 

(7)  Date  of  last  report  remitting 
assessments  to  the  Board; 

(8)  Listing  of  all  persons  for  whom  the 
first  handler  or  grower-sheller  handled 
pecans,  their  addresses,  pounds 
handled,  and  total  assessments  remitted 
for  each  grower.  In  lieu  of  such  a  list,  the 
first  handler  or  grower-sheller  may 
substitute^opies  of  settlement  sheets 
given  to  each  person  or  computer 
generated  reports,  provided  such 
settlement  sheets  or  computer  reports 


contain  all  the  information  listed  above; 
and 

(9)  For  first  handlers  only,  a  listing  of 
all  persons,  including  the  reporting  date, 
for  whom  the  first  handler  previously 
reported  but  for  whom  assessment  are 
remitted  with  the  current  report  In  lieu 
of  such  a  list,  the  first  handler  may 
substitute  a  copy  of  the  applicable 
handler's  report  appropriately  marked  to 
identify  those  persons  for  whom 
assessments  are  currently  being 
remitted. 

(d)  The  words  "final  report  shall  be 
shown  on  the  last  report  at  the  close  of 
the  first  handler's  and  grower-sheller's 
marketing  season  or  at  the  end  of  each 
fiscal  period  if  such  first  handler  or 
grower-sheller  markets  pecans  on  a 
year-round  basis. 

(e)  Each  importer  shall  file  with  the 
Board,  no  later  than  the  last  day  of  the     - 
month  following  the  month  that  the 
assessments  became  due,  a  monthly 
report  containing  at  least  the  following 
information: 

(1)  Importer's  name,  address,  and 
telephone  number, 

(2)  Quantity  of  pecans  entered,  or 
withdrawn,  for  consumption  into  the 
United  States; 

(3)  Amount  of  assessments  paid  on 
pecans  entered,  or  withdrawn,  for 
consumption  into  the  United  States  to 
the  Customs  Service  at  the  time  of  entry, 
or  withdrawal,  for  consumption  and  the 
port  or  ports  of  entry;  and 

(4)  Amount  of  any  pecans  on  which 
the  assessment  was  not  paid  to  the 
Customs  Service  at  the  time  of  entry,  or 
withdrawal,  for  consumption  into  the 
United  States  and  the  port  or  ports  of 
entry. 

(f)  In  the  event  of  a  first  handler's 
grower-sheller's.  or  importer's  death, 
bankruptcy,  receivership,  or  incapacity 
to  act,  the  representative  of  the  first 
handler,  grower-sheller.  or  importer  or 
such  individual's  estate,  shall  be 
considered  the  first  handler,  grower- 
sheller,  or  importer  for  the  purposes  of 
this  part. 

§1211.61    Books  and  records. 

Each  first  handler,  grower-sheller,  and 
importer  subject  to  this  Plan  shall 
maintain,  and  during  normal  business 
hours  make  available  for  inspection  and 
copying  by  authorized  employees  of  the 
Board  or  Secretary,  such  books  and 
records  as  are  necessary  to  carry  out  the 
provisions  of  this  Plan  and  the 
regulations  issued  thereunder,  including 
such  records  as  are  appropriate  and 
necessary  to  verify  all  reports  required 
under  this  subpart.  All  such  books  and 
records  and  reports  required  by  this 
subpart  shall  be  maintained  and 


retained  for  at  least  two  years  beyond 
the  fiscal  period  of  their  applicability. 

§1211.62    Confidential  treatment  of  books, 
records,  and  reports. 

(a)  Except  as  otherwise  provided  in 
the  Act  and  this  subpart,  all  information 
obtained  from  the  books,  records,  or 
reports  required  to  be  maintained  shall 
be  kept  confidential  and  shall  not  be 
disclosed  to  the  public  or  Board 
members  by  any  person.  Only  such 
information  as  the  Secretary  deems 
relevant  shall  b^  disclosed-^to  the  public 
and  then  only  in  a  suit  or  administrative 
hearing  brought  at  the  direction,  or  on 
the  request,  of  the  Secretary,  or  to  which 
the  Secretary  or  any  other  officer  of  the 
United  States  is  a  party,  and  involving 
this  Plan:  Except  that  nothing  in  this 
subpart  shall  be  deemed  to  prohibit: 

(1)  Issuance  of  general  statements 
based  on  the  reports  of  a  number  of  first 
handlers,  grower-shellers,  or  importers 
subject  to  this  Plan  if  such  statements  do 
not  identify  the  information  furnished  by 
any  person;  or 

(2)  Publication  by  direction  of  the 
Secretary  of  the  name  of  any  person 
violating  this  Plan  together  with  a 
statement  of  the  particular  provisions  of 
this  Plan  violated  by  such  person;  or 

(3)  Release  of  information  obtained 
under  this  subpart  to  another  agency  of 
the  Federal  Government  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law  and  if  the 
head  of  the  agency  has  made  a  written 
request  to  the  Secretary  specifying  the 
particular  activity  for  which  the 
information  is  sought. 

(b)  Any  disclosure  of  confidential 
information  by  any  Board  member  or 
employee  of  the  Board,  except  as 
required  by  law  or  allowed  by  the  Act. 
shall  be  considered  willful  misconduct 
and  a  violation  of  the  Act. 
Miscellaneous 

§  121 1.70    Rigtit  of  the  SMretary. 

All  fiscal  matters,  programs  or 
projects,  by-laws,  rules  or  regulations, 
reports,  or  other  substantive  actions 
proposed  and  prepared  by  the  Board 
shall  be  submitted  to  the  Secretary  for 
approval. 

§  121 1.71    Personal  liability. 

No  member  or  employee  of  the  Board 
shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever  to  any  person 
for  errors  in  judgement,  mistakes,  or 
other  acts,  either  of  commission  or 
omission,  as  such  member  or  employee, 
except  for  acts  of  dishonesty  or  willful 
misconduct. 
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§1211.72    In 

The  Board  shal 


gov«min«nt  action. 

...not  engage  in  any 
action  to.  nor  sha  1  any  funds  received 
by  the  Board  und(  r  this  Plan  be  used  to 
influence  legislati  jn  or  governmental 
action,  other  than  recommending  to  the 
Secretary  amendnents  to  this  Plan. 

So«p«n<>ion 


tot  il 


§1211.73 

(a)  Whenever 
this  Plan  or  any 
obstructs  or  does 
the  declared  pol 
Secretary  shall 
operation  of  this 
thereof. 

;b)  After  the  in 
Secretary  may 
any  time,  and  sh 
on  request  of  the 
or  more  of  the 
growers,  grower 
to  determine  if 
shelters,  and  im 
termination  or 
The  Secretary  sh 
suspend  this  Plan 
Secretary 
termination  or 
a  majority  of  the 
shellers,  and  i 
referendum  who 
period  determin 
have  been  en 
importation  of . 
referendum  shall 
Agricultural  Sta 
Conservation 

(c)  If.  as  a 
conducted  under 
determines  that 
termination  of  th 
majority  of  the 
and  importers 
the  Secretary  sh 

(1)  Within  six 
such  determinati 
terminate,  as  the 
of  assessments 

(2)  As  soon  as 
terminate,  as  the 
under  this  Plan 


or  termination. 

tl  le  Secretary  finds  that 
p  ovision  thereof 

not  tend  to  effectuate 
jcy  of  the  Act.  the 
te  -minate  or  suspend  the 
1  Ian  or  such  provision 


'  determ  nes 


ei 


to  serve  as  trustees 
liquidating  the 
persons,  upon 
Secretary,  shall 
funds  and  prop^ty 
under  control  o 
claims  for  any 
not  delivered  or 
at  the  time  of 
(b)  The  said 
(1)  Continue 
discharged  by 


li  lial  referendum,  the 
CO  iduct  a  referendum  at 
a  1  hold  a  referendum 
)oard  or  of  10  percent 

number  of  pecan 
!  hellers,  and  importers, 
pe  can  growers,  grower- 
..pdrters  favor 
su  [pension  of  this  Plan. 
I  ill  terminate  or 
whenever  the 

that  its 

su  [pension  is  favored  by 
jecan  growers,  grower- 
mp  )rters  voting  in  such 
during  a  representative 
by  the  Secretary, 
in  the  production  or 
.  Any  such 
be  conducted  at  county 
hilization  and 
Sefvice  offices. 

of  any  referendum 
the  Act.  the  Secretary 
suspension  or 

s  Plan  is  favored  by  a 
gi  owers.  grower-shellers. 
ig  in  the  referendum, 
11: 
nonths  after  making 

suspend  or 
case  may  be.  collection 

;er  this  Plan;  and 
practicable,  suspend  or 
case  may  be.  activities 
an  orderly  manner. 


igag(  id 
pecans. 


I resu  t 


lion. 


ind£ 


il 


§  121 1.74    Proccfdings  after  termination 

(a)  Upon  the 
the  Board  shall 
than  five  of  its 


tl  irmination  of  this  Plan. 
I  Bcommend  not  more 
Members  to  the  Secretary 
for  the  purpose  of 
fairs  ol  the  Board.  Such 
ignation  by  the 
jecome  trustees  of  all 
then  in  possession  or 
f|the  Board,  including 
unpaid  or  property 
any  other  claim  existing 
termination, 
trustees  shall: 

such  capacity  until 
Secretary: 


dds 


such 


il 

tie! 


(2)  Carry  out  the  obligations  of  the 
Board  under  any  contracts  or  , 
agreements  entered  into  by  it  pursuant 
to  S  1211.42  of  this  part; 

(3)  From  time-to-time  account  for  all 
receipts  and  disbursements  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  Board  and  of 
the  trustees,  to  person  or  persons  as  the 
Secretary  may  direct;  and 

(4)  Upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  or  persons  full  title 
and  right  to  all  the  funds,  property,  and 
claims  vested  in  the  Board  or  the 
trustees  pursuant  to  this  section. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered  pursuant  to  this 
section  shall  be  subject  to  the  same 
obligations  imposed  upon  the  Board  and 
upon  the  trustees. 

(d)  Any  residual  funds  not  required  to 
defray  the  necessary  expenses  of 
liquidation  shall  be  turned  over  to  the 
Department  to  be  used,  to  the  extent 
practicable  in  the  interest  of  continuing 
one  or  more  of  the  pecan  promotion, 
research,  consumer  or  industry 
information  programs  authorized  under 
the  Plan  or  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate. 

§  121 1.75    Eftect  of  termination  or 
amendment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
Plan  or  any  regulation  issued  pursuant 
thereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
Plan  or  any  regulation  issued 
thereunder;  or 

(b)  Release  or  extinguish  any  violation 
of  this  Plan  or  any  regulation  issued 
thereunder;  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  United  States,  or  of  the 
Secretary,  or  of  any  other  person  with 
respect  to  any  such  violation. 

§1211.76    Separability. 

If  any  provision  of  this  Plan  is 
declared  invalid  or  the  applicability 
thereof  to  any  person  or  circumstance  is 
held  invalid,  the  validity  of  the 
remainder  of  this  Plan  or  applicability 
thereof  to  other  persons  or 
circumstances  shall  nbt  be  affected 
thereby. 


§1211.77    Patenta.  copyrlghta,  Inventlona, 
product  formulationa  and  publicationa. 

Any  patents,  copyrights,  inventions, 
product  formulations,  or  publications 
developed  through  the  use  of  funds 
collected  under  the  provisions  of  this 
Plan  shall  be  the  property  of  the  United 
States  Government  as  represented  by 
the  Board.  Funds  generated  by  such 
patents,  copyrights,  inventions,  product 
formulations,  or  publications  shall  be 
considered  income  subject  to  the  same 
fiscal,  budget,  and  audit  controls  as 
other  funds  of  the  Board.  Upon 
termination  of  this  part,  §  1211.74  of  this 
part  shall  apply  to  determine  the 
disposition  of  all  such  property. 

§  121 1.78    OMB  control  numtMrs. 

The  control  number  assigned  to  the 
information  collection  requirements  by 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction  ■ 
Act  of  1980,  Public  Law  96-511,  is  OMB 
number  0581-0093,  except  Board 
member  nominee  information  sheets  are 
assigned  OMB  number  0505-0001. 

Dated:  April  27. 1992. 
Daniel  Haley, 
Administrator. 
(FR  Doc.  92-10062  Filed  4-30-92:  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Business  Size  Standards; 
Petroleum  Refining  Industry 

agency:  Small  Business  Administration. 
ACTION:  Final  rule. 


summary:  The  Small  Business 
Administration  (SBA)  is  revising  its  size 
standard  for  the  Petroleum  Refining 
Industry.  Standard  Industrial 
Classification  (SIC)  code  2911.  This 
revision  increases  the  barrels  per  day 
(BPD)  capacity  limit  to  75.000  BPD  from 
50.000  BPD.  The  1.500-employee 
component  of  the  current  standard 
remains  in  effect.  This  action  is  being 
taken  to  better  define  a  small  business 
in  this  industry.  Its  intent  is  to  indicate 
which  firms  in  the  industry  are  eligible 
for  SBA's  assistance  to  small 
businesses. 

EFFECTIVE  DATE:  May  1. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Norman  S.  Salenger.  Economist,  Size 
Standards  Staff,  Tel:  (202)  205-6618. 
SUPPI.EMENTARY  INFORMATKMC  SBA's 

concern  about  changes  that  have 
occurred  in  the  Petroleum  Refining 
Industry  over  the  last  10  years,  and 


Federal  Register  /  Vol.  57.  No.  85  /  Friday.  May  1,  1992  /  Rules  and  Regulations 


18809 


about  anticipated  future  pressures  on 
small  refiners,  led  to  two  proposals  to 
change  the  present  definition  of  a  small 
refiner,  or  the  size  standard.  For  a 
petroleum  refiner  to  be  considered  a 
small  business  under  the  currently 
promulgated  size  standard,  it  must  have 
1,500  employees  or  less  and  a  total 
refining  capacity  of  50.000  barrels  per 
day  (BPD)  or  less. 

On  May  3, 1991.  the  SBA  published  in 
the  Federal  Register  (56  FR  20382)  a 
notice  of  proposed  rulemaking  to  change 
the  size  standard  for  the  Petroleum 
Refming  Industry  (SIC  code  2911)  to  a 
single  criterion  of  1,500  employees.  By 
eliminating  the  refining  capacity 
component  of  the  size  standard,  the  SBA 
intended  to  simplify  the  size  standard 
and  make  it  compatible  with  the  single 
size  criterion  used  for  all  other 
industries.  In  addition,  this  change  was 
to  allow  refming  firms  now  slightly 
below  the  capacity  limit  to  expand  their 
refining  facilities  without  losing  their 
small  business  status.  Comments 
received  on  that  proposal 
overwhelmingly  argued  to  retain  a 
barrels  per  day  capacity  measure  as 
part  of  the  size  standard.  Those 
comments  led  SBA  to  publish  a  second 
notice  to  elicit  comments  on  increasing 
the  capacity  limitation. 

On  January  7, 1992,  the  SBA  published 
in  the  Federal  Register  (57  FR  541)  a 
notice  of  intent  to  revise  the  size 
standard  for  the  Petroleum  Refining 
Industry.  This  notice  advised  the  public 
that  the  SBA  was  considering  increasing 
the  barrels  per  day  component  to  75,000 
BPD  from  50.000  BPD  and  retaining  the 
1,500-employee  component.  A  30-day 
period  was  allowed  for  the  public  to 
comment  on  the  increase  to  the  capacity 
component. 

SBA  premised  its  reasoning  for  the 
January  7, 1992,  notice  on  several  facts 
determined  through  SBA's  analysis  of 
the  industry  and  highlighted  by  public 
comment  to  the  May  3  proposed  rule. 
Besides  being  within  the  industry's 
concept  of  a  small  refiner  and 
facilitating  moderate  expansion  by 
currently  defined  small  refiners,  a  75,000 
BPD  level  is  believed  by  SBA  to  be 
supported  by  the  industry's  structure. 
Firms  under  this  level  are  primarily 
operating  as  refiners  rather  than 
substantially  as  retail  marketers  or  as 
petroleum  explorers  who  own  a  refining 
operation.  Firms  with  over  75,000  BPD 
refining  capacity  are  generally 
integrated  into  petroleum  activities 
other  than  refining.  A  75,000  BPD  level 
would  allow  a  number  of  acquisition  or 
merger  opportunities  among  currently 
defined  small  refiners  without  loss  of 
their  small  business  status.  Finally,  SBA 


believes  that  such  a  combination  may 
help  to  alleviate  cost  pressures  on  small 
businesses  of  complying  with 
environmental  regulations. 

SBA  received  22  comments  to  the 
January  7, 1992  notice.  Comments  to  this 
notice  were  mixed  on  the  question  of 
whether  or  not  to  increase  the  barrels 
per  day  capacity  limitation.  Four  firms, 
three  of  them  presently  small,  and  a 
trade  association  with  a  membership  of 
17  small  refiners  favored  an  increase  to 
75,000  BPD.  Also,  a  major  Federal 
purchaser  of  petroleum  products 
commented  that  it  had  no  objection  to 
the  increase.  One  argument  made  in 
support  of  an  increase  noted  that  in 
meeting  the  environmental  compliance 
requirements  firms  that  are  currently 
small  may  wish  to  expand  capacity  to  a 
more  efficient  size  to  defray  the  heavy 
costs  of  capital  equipment.  Also  in 
support  of  an  increase,  the  comments 
argued  that  a  75.000  BPD  standard 
would  allow  small  firms  to  become 
acquisition  candidates  by  other  small 
firms  while  retaining  their  small 
business  status. 

Two  large  refining  firms  objected  to 
the  change  based  on  an  assumption  that 
the  increased  capacity  definition  would 
be  used  to  exempt  more  firms  from 
environmental  requirements:  however, 
one  firm  explicitly  said  that  it  had  no 
objections  if  the  use  could  be  restricted 
to  SBA  programs.  SBA  responds  to  this 
comment  by  clarifying  that  its  size 
standards  are  set  for  determining 
eligibility  of  firms  for  SBA's  small 
business  programs  and  no  other 
purpose.  As  such,  adoption  of  SBA's  size 
standards  for  other  government 
purposes,  such  as  environmental 
regulations,  is  at  the  discretion  of  the 
issuing  agency  and  should  be  used  only 
when  the  SBA's  size  standards  are 
considered  to  be  at  a  level  appropriate 
for  their  purpose. 

Three  comments  supported  an 
increase  in  the  capacity  level  greater 
than  proposed,  two  to  100,000  BPD  and 
one  to  175,000  BPD.  One  of  these 
comments  was  from  a  firm  that  recently 
expanded  beyond  the  50.000  BPD  limit 
and  the  other  from  a  firm  that  would 
obtain  small  business  status  if  its 
position  was  adopted.  Both  argued  that 
economies  of  scale  are  at  100,000  BPD. 
Two  commenters  said  that  a  size 
standard  higher  than  75,000  BPD  is 
needed  to  more  effectively  recover  the 
costs  of  investments  necessary  to 
comply  with  environmental 
requirements  and  one  firm  pointed  out 
the  need  to  recover  investment  costs  to 
meet  new  specifications  for  military  jet 
fuel.  One  comment  also  argued  that 
since  the  industry  tends  to  consider  that 


a  refiner  in  excess  of  100,000  BPD  is  not 
a  small  refiner,  SBA  should  adopt  a 
100.000  BPD  for  its  size  standard. 

SBA  does  not  see  a  need  to  increase 
the  capacity  component  above  75,000 
BPD.  Although  there  are  slight 
economies  of  scale  at  100,000  BPD  as 
compared  to  75,000  BPD,  firms  between 
these  levels  have  demonstrated  their 
ability  to  survive  in  their  market.  In  the 
decade  of  the  1980'8  the  number  of 
operable  refineries  declined  by  38 
percent.  Those  between  50.001  and 
100.000  BPD  declined  only  16  percent  as 
compared  to  those  up  to  50.000  BPD 
which  declined  52  percent.  SBA  also 
considered  that  firms  of  all  sizes  will 
need  to  invest  to  meet  environmental 
requirements  and  military  jet  fuel 
requirements  (for  firms  competing  in    » 
that  market)  and  firms  in  excess  of  a 
75,000  BPD  capacity  are  believed  to 
have  access  to  financial  markets. 
Furthermore,  industry  trends  since  1975 
justify  an  increase  in  the  capacity 
component,  but  not  to  double  the  current 
size  standard,  as  would  be  the  case  at 
100,000  BPD. 

Seven  firms,  three  large  firms  and  four 
small  firms,  opposed  any  change  from 
the  cilrrent  capacity  component.  Two 
large  firms  argued  that  the  current  limit 
assists  the  "bona  fide"  small  refiner. 
One  of  these  firms  also  stated  that  large 
refiners  were  the  most  efficient  segment 
of  the  industry  and  an  increased 
capacity  definition  would  result  in  a 
higher  percentage  of  Federal 
procurements  going  to  small  business 
causing  large  refiners  to  lose  sales  and 
the  public  to  pay  higher  prices  for  the 
product.  The  other  large  firm  said  that 
those  additional  firms  becoming  eligible 
as  small  businesses  are  successful  in 
their  markets  and  to  extend  small 
business  benefits  to  them  would  be 
unfair  to  their  competitors,  whether 
large  or  small.  Two  of  the  small  firms       '' 
which  opposed  the  change  argued  that 
they  would  be  forced  to  compete  with 
additional  firms  several  times  their  size. 
The  other  two  small  refiners  said  that 
they  badly  needed  Federal  contracts 
reserved  for  small  business  to  survive 
and  at  a  75,000  BPD  capacity  standard 
they  will  face  additional  small  business 
competition  from  a  recently  expanded 
firm. 

The  arguments  of  these  seven  firms 
have  been  carefully  considered  by  SBA. 
Under  this  rule  the  only  immediate 
impact  of  an  increase  to  the  capacity 
component  of  75,000  BPD  will  be  to 
restore  the  small  business  status  of  two 
firms  that  recently  had  undergone  a 
moderate  expansion.  Thus,  the 
competition  among  small  firms  would  be 
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similar  to  what  e:  iated  in  the  recent 

past. 

Another  indust^  association 
conunenting  on  \i  e  notice  opposed  an 
increase  on  the  bisis  that  more  small 
refiners  would  qualify  for  special 
treatment  under  Ck)vemment  programs 
and  it  desired  that  all  refiners  be  treated 
uniformly  and  th<  "market  be  allowed  to 
function."  Howe\  er.  under  any  size 
standard  some  films  will  be  eligible  for 
small  business  programs.  This  rule 
merely  restores  tl  le  small  business  share 
that  existed  in  th  i  recent  past. 

The  remaining  "our  comments 
suggested  other  a  Itematives.  For 
example,  one  wa  ited  no  hmit  on 
capacity,  retainirg  a  1,500-employee 
standard.  Anoth<  r  wanted  no  limit  on 
employees  with  i  capacity  standard  of 
100,000  BPD.  A  \}  ird  had  no  objection  to 
a  75,000  BPD  capacity  definition  if  it 
applied  to  each  r;finery  of  a 
multirefinery  fim  i.  The  fourth,  a  small 
refinery  owned  b  y  a  large  firm  in 
another  industry  wanted  the  employee- 
component  of  th<!  size  standard 
eliminated. 

Presently,  the  1  >BA  counts  all  affiliates 
of  a  firm  for  size  purposes.  Under  two  of 
these  suggestions,  this  affiliation  rule 
would  be  eliminited  for  petroleum 
refiners.  The  affi  iation  rule  is  intended 
to  prevent  smalh  r  entities  that  are  part 
of  large  organizations  from  qualifying  as 
small  business.  S  BA  has  no  intention  of 
relaxing  this  rule .  SBA  also  rejected  the 
other  two  recom  nendations  since  the 
need  for  a  dual  c  riteria  size  standard  of 
both  capacity  ar  d  employees  was 
recognized  by  SI  iA  through  the 
rulemaking  proc  ;ss  to  be  a  better 
measure  of  size  or  petroleum  refiners 
than  a  single  me  asure. 

SBA's  analysi  i  of  the  Petroleum 
Refining  Industry  and  public  comments 
to  two  Federal  F  agister  notices  has  led  it 
to  the  conclusia  i  that  a  moderate 
increase  in  the  \  arrel  per  day 
component  of  th  e  size  standard  is 
warranted  at  th  s  time.  Since  the  current 
size  standard  was  established  in  1975, 
the  number  of  si  nail  refiners  as  well  as 
their  share  of  th  b  industry's  refining 
capacity  have  s  eadily  diminished.  Since 
1975,  most  refin  ;ries  with  less  than  a 
10,000  BPD  refir  ing  capacity  and  ahnost 
half  of  the  refin  ;ries  %vith  between 
10.000  BPD  and  50,000  BPD  capacity  are 
no  longer  opera  ting.  During  this  16-year 
period  the  trenq  has  been  an  increase  in 
refineries  with  ©ver  100.000  BPD  refining 
capacity.  In  1975  small  refiners 
accounted  for  7^8  percent  of  the  U.S. 
refining  capedly  while  by  198a  thie 
•hare  ked  decr^Eksed  to  6.7  percent.  New 
environmentel  XMnpbance  re^oiremenU 
may  further  tiia  linieh  the  saiall  bueineee 
sheie  of  indMt  j  capecity.  A  bc«T> 


investment  is  expected  to  be  needed  to 
change  refining  processing  equipment 
and  some  small  firms  may  not  be  able  to 
meet  the  investment  requirements. 

Although  SBA  received  more 
comments  opposed  to  an  increase  to  the 
size  standard  than  supporting  an 
increase,  changes  in  the  structure  of  the 
petroleum  industry  discussed  above 
indicate  a  new  definition  of  a  small 
refiner  is  appropriate.  SBA  believes, 
based  on  its  analysis  and  comments 
arguing  in  favor  of  a  change,  refiners 
with  refining  capacity  between  5a000 
BPD  and  75,000  BPD  are  smell 
businesses  in  this  industry.  Accordingly, 
they  should  also  be  eligible  for  small 
business  assistance  through  SBA's 
programs. 

CompKance  With  Executive  Orders 
12291. 12612.  and  12778,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  and 
the  Paperwork  Reduction  Act,  44  U.S.C, 
Chapter  35 

SBA  has  determined  that  this  rule 
would  not  constitute  a  major  rule  for  the 
purposes  of  Executive  Order  12291 
because  the  annual  economic  effect 
would  not  exceed  $100  million.  This  rule 
would  not  change  the  amount  of  refined 
petroleum  purchased  by  the  Federal 
government.  Since  there  is  an 
established  market  price  for  these 
products,  total  Federal  procurement 
dollars  are  expected  to  remain  the  same. 
SBA  recognizes  that  this  rule  may  result 
in  a  few  firms  receiving  Federal  contract 
awards  as  a  small  business  that  they 
would  not  have  otherwise  received  such 
contracts.  However,  it  is  unlikely  that 
the  net  effect  of  contract  dollars  shifted 
by  this  rule  to  redefined  small 
businesses  would  exceed  $100  million 
dollars.  There  is  no  expected  impact  on 
SBA  loan  programs  from  this  rule  since 
SBA's  loan  limits  of  $750,000  are  far 
below  the  financial  needs  of  firms  at  the 
sizes  affected  by  this  rule.  In  both  FY 
1988  and  FY  1989,  SBA  made  less  than 
$1  million  in  loans  to  firms  in  the 
Petroleum  Refining  Industry. 

SBA  certifies  that  this  rule  will  not 
have  federahsm  implications  warranting 
the  preparation  of  a  Federalism 
Assessment  in  accordance  with 
Executive  Order  12612. 

SBA  certifies  that  this  rule  will  not 
add  any  new  reporting  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C, 
Chapter  35. 

For  purposes  of  compliance  with  the 
Regulatory  Flexibility  Act,  5  U.SC  601 
et  seq.  this  rule  would  not  have  • 
significeat  eoooomic  effect  on  ■ 
substantial  number  of  sawll  estitiet  for 
the  same  reeeon*  that  it  i*  not 
cooeideced  to  be  •  major  niic. 


For  |nirpoee«  of  E.0. 12778,  SBA 
certifies  that  this  rule  is  drafted,  to  the 
extent  practicable,  in  accordance  with 
the  standards  set  forth  in  section  2  of 
that  Order. 

This  rule  is  effective  on  the  date  of 
pubhcation  under  the  authority  of 
sections  553(d)(1)  and  553(d)(3)  of  the 
Administrative  Procedure  Act  (APA). 
SBA  believes  there  is  good  cause  to 
make  the  rule  effective  immediately 
rather  than  30  days  after  publication  in 
the  Federal  Register  as  required  by  the 
APA.  Federal  procurements  of 
petroleum  products  are  made  on  an 
infrequent  basis  and  businesses  that 
could  benefit  from  this  rule  should  have 
the  opportunity  to  compete  on  those 
procurements  as  a  small  business.  SBA 
is  publishing  this  rule  immediately  to 
effect  procurements  that  may  be 
available  at  the  time  of  publication. 

List  of  Subjects  in  13  CFR  Part  121 

Government  procurement. 
Government  property,  Grant  programs- 
business.  Loans  programs — business. 
Small  business. 

Accordingly,  part  121  of  13  CFR  is 
amended  as  follows: 

PART  121— [AMENDED] 

(1)  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  15  U.S.C  632(a).  634(bK8).  637(a) 
and  644(c). 

(2)  In  §  121.601,  the  footnotes 
following  the  Standard  Industrial 
Classification  Table,  the  first  two 
sentences  of  footnote  5  are  rex-ised  to 
read  as  follows: 

§  121.601    [Amended] 

»  SIC  code  2911:  For  the  purposes  of 
Government  procurement,  the  firm  may  not 
have  more  than  1,500  empteyees  nor  may  it 
have  more  than  75,000  barrels  per  day 
capacity.  Thit  capacity  may  be  measured  in 
terms  of  either  crude  oil  or  bona  fide 
feedstocks  or  both,  bot  the  sum  total  of  the 
various  petroleum-ba9ed  inputs  into  the 
process  may  net  exceed  754WO  barrels.  •  *  * 


§121.1010    [Amandedl 

(3)  Section  121.10lO(c}  is  amended  by 
removing  the  words  "*  *  *  50,000 
barrels  per  day  '  *  *"  and  inserting 
"•  *  •  75,000  barrels  per  day  *  *  *  ." 

Patrida  Saiki, 

Adminuimtor.  US  SmtU  Butittet* 

AdwJtuttratiea. 

|FR  Doc  il-Vttn  Ttitd  4-A»-W;  t2;29pja.) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  26853;  Amdt.  No.  1489] 

Standard  Instrument  Approach- 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or  . 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
dates:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980.  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from; 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 


Government  Printing  Office, 

Washington.  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
estabhshes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  «ach  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  thier 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  nse  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 


Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  97 

Air  treffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air).  Standard  instrument  approaches.  - 
Weather. 

Issued  in  Washington.  DC  on  April  24. 1992. 
Thomas  C.  Accardi. 
Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a). 
1421  and  1510: 49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
fellows: 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME. 
LDA.  LDA/DME,  SDF,  SDF/DME: 
§  97.27  NDB.  NDB/DME;  S  97.29  ILS. 
ILS/DME,  ISMLS.  MLS,  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
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5  97.33  RNAV 
COPTER  SIAPs,  1 


and  9  97.35 
(lentiFied  as  follows: 


SIA>s 


LXA/DMEI 


Amdt 


K>fVY 
o(  n 


•  *   'Effective June ^.1932 

Silka,  AK— Sitka 

10 
El  Dorado.  AR— Goo|d 

22.  Anidl.  7 
Mena,  AR— Mena 
VOR/DME-A. 
Mena.  AR— N4ena 
NDB-a  Amdt.  6 
Fresno.  CA— Fresno 

29R.  Amd».  31 

Atlanta.  CA—t»^<a 

RWY20<.,  A^....  1 

Atlanta.  C.A-  '■-"  rx 

RWY27.  AfT,.-  1 

Atlanta  CA— L»f ^o 

20L  AmC'  7 
Atlanta.  GA— T  .« 
Atlanta  Im'  !» '^ 
Paris.  II^-Ej«- 

Amdt.  6 
Paris.  IL — Ejs" 

AmdI.  8 
Great  Bend 

RWY  35,  Amdt 
Great  Bend. 

RWY  35.  Amdt 
Great  Bend. 

Amdt.  4 
Hays,  KS— Hays 

3 
Hays.  KS— Hays 

5 
Hays.  KS-Hays 

Amdt.  3 
Hays.  KS— Hays 

AhmM.  2 
Hays,  KS— Hays 

2 
Hays.  KS— Hays 

2 
Hays.  KS— Hays 

Amdt.  3.  CANCE 
Mavfield.  KY— 

VOR/DME^A, 
MayHekl. 

RWY  36.  Amdt 
Mayfield.  KY— 

vor/dmernaV 

N4onro€.  LA— Mon^ 

Amdt.  3 
Crayslake 
Greenwood/ Wondp 

Amdt.  9 
Alma.  Ml— Cralw* 

Amdt.  6 
Alma.  MI — Gratiot 

Amdt.  5 
Alma.  MI— Gra 

RNAV  RWY  27. 
Gayiofd.  Ml— Ols^o 

Amdt.  8 
Gayiord.  MI— Ots^ 

Amdt.  8 
Gayiord.  MI— Ots^g 

Amdt.  10 
Grand  Havert. 

Airpark.  VOR-; 
Grand  Haven 

Airpark 

5 
Mackinac  Island, 

VOR/DME-A 


In  ermountain  Muncipal, 

...8 

In  ermountain  Municipal 


Air  Terminal.  ILS  RWY 
t)-Peachtre«.  VOR/I»4E 
Peachtiee.  VOR/DME 
Peachtree.rLSRWY 


Coi  flty 


KS— Gr»a 


KS— Ci^a 

.  1 
.KS— Gifca 


k  Ml  ni 


I  Ml  ini 


I  Ml  in 


I  Ml  int 


I M  mi 


,  !l^-Caf  ipbell, 


.VOR/[ME 


RWY  11.  Amdt. 
iwin  Field,  LXX:  RWY 


Itliam  a  Hartsf  eld 

28R.  Amdt.  2 
ly,  VOR/DME-A, 


.  NDB  RWY  27. 
t  Bend  Muni,  LOG 
It  Bend  Muni.  NDB 
t  Bend  Muni,  NDB-A. 

VOR  RWY  26.  Amdt. 
I,  VOR  RWY  34,  Amdt. 
li.  VOR/DME  RWY  16, 
I,  VOR/DME  RWY  34, 
,,  LOG  RWY  34,  Amdt. 
i,  NDB  RWY  34,  Amdt. 


Mmi 


MLni.  RNAV  RWY  16. 
:XED 
Ma]  field  Graves  County. 
AJndt.  6 
KY— Ma^neW  Graves  County.  NDB 

Maifield  Graves  County. 
RWY  18,  Amdt.  2 
Regional,  ILS  RWY  22. 


I,  VOR-A.  Amdt.  4 
r  Lake,  IL-Calt.  VOR-A. 


Community.  SDF  RWY  9, 

Community.  NDB  RWY  9, 

tiodCommuoJty,  VOR/DME 
\mdt.  6 

County,  VOR  RWY  9. 

10  County,  VOR  RWY  27. 

;oCounty,<NDBRWY9. 

Ml-I-Crand  Haven  Menil 

Amdt.  15 
MM-Grand  Haven  Meml 

RNAV  RWY  27.  Amdt. 


Al — Mackinac  Island. 
i  ,mdt.  8 


Beatrice.  NE— Beatrice  Muni,  VOR  RWY  13, 

Amdt.  14 
Beatrice.  NE— Beatric*  Muni.  VOR  RWY  3S. 

Amdt.  5 
Beatrice.  NE— Beatrice  Muni.  NDB  RWY  13, 

Amdt.  7 
Beatrice.  NE— Beatrice  Muni,  NDB-A.  Amdt. 

2 
Caldwell.  NJ- Essex  County,  LOG  RWY  22. 

Amdt  1 
Newark.  N}— Newark  Intl.  ILS  RWY  4U 

Amdt.  11 
Ithaca,  NY— Tompkins  County.  VOR  RWY 

32,  Orig. 
Akron,  OH-Akron  Fulton  Intl..  LOC  RWY 

25.  Amdt.  12 
Akron.  OH— Akron  Fulton  Intl.,  NDB  RWY 

25,  Amdt.  12 
Beach  City,  OH— Beach  City.  VOR-A.  Amdt. 

1 
Cadiz,  OH— Harrison  County,  NDB  RWY  13, 

Amdt.  4 
Coshocton,  OH— Richard  Downing,  VOR/ 

DME  RNAV  RWY  22.  Amdt.  4 
Kent.  OH— Kent  State  University,  VOR-A. 

Amdt.  12 
Kent.  OH— Kent  State  University.  NDB  RWY 

1.  Amdt.  11 
Mansfield  OH— Mansfield  Lahm  Muni.  VOR 

RWY  14.  Amdt.  13 
Mansfield,  OH— Mansfield  Lahm  Muni,  VOR 

RWY  32,  Amdt.  6 
Mansfield,  OH— Mansfield  Uhm  Muni.  NDB 

RWY  32.  Amdt.  11 
Mansfield,  OH— ManafieW  Uhm  Muni.  ILS 

RWY32,  Amdt.  15 
Mansfield.  OH— Mansfield  Lahm  Muni, 

RADAR-1.  Amdt.  3 
Mansfield.  OH— Mansfield  Lahm  Muni, 
VOR/DME  RNAV  RWY  23.  Amdt.  « 
New  Philadelphia,  OH— Harry  Clever  Field, 

VOR/DME-B.  Amdt.  1 
Tiffin.  OH— Seneca  County,  VOR  RWY  6, 

Anidt  7 
Tiffin.  OH— Seneca  County.  NDB  RWY  24. 

Amdt.  6 
Block  Island.  RI— Block  Island  State,  VOR 

RWY  28,  Amdt.  3 
Block  Island,  RI— Block  Island  State.  VOR/ 

DME  RWY  10,  Amdt.  3 
Block  Island.  RI— Block  Uland  State,  NDB 

RWY  10.  Amdt.  3 
Wise.  VA— Lonesome  Pine.  SDF/DME  RWY 

24.  Amdt.  2 
Chetek,  WI— Chetek  Muni-Southworth.  VOR/ 

DME  RWY  17,  Amdt.  1 
Cumberland.  WI— Cumberland  Muni.  VOR/ 

DME  RWY  27,  Amdt.  1 
Juneau.  WI— Dodge  County,  NDB  RWY  2, 

Amdt.  9 
luneau.  WI— Dodge  County,  NDB  RWY  2a 

Amdt.  7 
luneau,  WI— Dodge  County.  RNAV  RWY  20. 

Amdt.  2.  CANCELLED 
Minocqua/Woodruff.  WI— Lakeland/Noble 

F.  Lee  Mem  Fid,  NDB  RWY  36.  Amdt.  8 
Prairie  Du  Chien.  WI— Prairie  Du  Chien  Muni. 
VOR/DME  RWY  29,  Amdt.  6 

•   •   •  Effective  May  28.  1992 

Monroe.  MI— Custer.  VOR  RWY  3.  Orig. 
Monroe.  MI— Custer.  VOR-B.  Orig.. 

CANCELLED 
Monroe.  Ml— Custer.  VOR/DME  RNAV  RWY 

21.  Amdt.  4 
Indiana,  PA— Indiana  County /Jimmy  Stewart 

Field.  LOC  RWY  2A.  Orig. 


Indiana.  PA— Indiana  County /Jimmy  Stewart 
Field,  LOC-B,  Amdt.  2,  CANCELLED 

•  •  •  Effective  April  16.  1992 
Rockwood.  TN— Rockwood  Muni.  VOR/DME 
RWY  22,  Amdt.  4 

[FR  Doc.  92-10203  Filed  4-30-92;  8:45  am) 

MLUNO  COOe  4aM-1>-M 


14  CFR  Part  97 

[Docket  No.  26854;  Amdt.  Ma  14901 

Standard  tnatrument  Approach 
Procedures:  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


SUMMARY*.  This  amended  establishes., 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the  region 
in  which  affected  airport  is  located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA-200). 
FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2,  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located. 
By  subscription — Copies  of  all  SIAPs, 

mailed  once  every  2  week*,  are  for  sale 
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by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Fhght  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data  Center 
{FDC)/Permanent  (P)  Notices  to  Airmen 
(NOT AM)  which  are  incorporated  by 
reference  in  the  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by  publishers 
of  aeronautical  materials.  Thus,  the 
advantages  of  incorporation  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SLAP 
contained  in  FAA  form  documents  is 
unnecessary.  The  provisions  of  this 
amendment  state  the  affected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 


timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOT  AM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  effected 
airports. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  All  SIAP 
amendments  in  this  rule  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making  them 
effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington,  DC  on  April  24. 
1992. 
Thomas  C.  Accardi, 

Director.  Flight  Standards  Service. 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  u.t.c.  or  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U5.C.  App.  1348. 1354(a). 
1421  and  15ia.  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows; 

By  amending;  §  97.23  VOR.  VOR/ 
DME,  VOR  orTACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC  LOC/DME. 
LDA.  LDA/DME.  SDF,  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS.  MLS.  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 
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Effective 

State 

Otv 

Airport 

FOCfto. 

SIAP 

04/01/92 

MN 

TN 
AK 
AK 
AK 
AK 
OR 
GA 

Detroit  Lakes 

Memphis 

Detroit  Lakes , 

FOC2/2001 

HX,'2/2008 
FtX2/2016 
FDC2/2017 
FDC2/2018 
FDC2/2055 
FtX:2/2027 
FLK;2/2058 

VOR  rwy  31  admt  3  this 
NOTAM  2/1872  IN  TL  92-9 

NDB  rwy  9.  Amdt  2SA 

NDB  rwy  6  amdt  5 

VOR  rwy  24  amdl  3A. 

VOR/DME  rwy  24  ong  A. 

ILS/DME  fwy  6  amdt  2. 

VOR/DME-A.  am<Jt  3A 

ILS  rwy  35  amdt  25  this 
NOTAM  2/ie00  IN  TL  92-9 

04/09/92 

Memphis  (ntl _..._ „.. 

Witey  Post-Will  Rogers  Mem .                  J 

04/10/92 

Barrow 

Barrow-    ._ 

Barrow 

Barrow 

The  Oattes 

04/10/92 
04/10/92 
04/10/92 
04/10/92 

Wiley  Post-WUI  Rogers  Mem 

Wiley  Posl-WiM  Rogers  Mem 

Wiley  Post-WUI  Rogers  Mem ..   

The  Dalles  Mum _ 

Bush  FieW _ 

04/t3/92 

corrects 

JMI 


18814 
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Effectrve 


04/13/92 

04/16/92 
04/16/92 
04/16/92 
04/16/92 
04/16/92 
04/16/92 
04/16/92 
04/17/92 
04/17/92 
04/17/92 
04/20/92 
04/20/92 
04/21/92 
04/30/92 


State 


GA 

WA 

WA 

WA 

WA 

WA 

WA 

WY 

Ml 

SC 

WA 

MT 

MT 

OR 

AK 


Wiley  Post-Wil 
Alaska 
NDB  Rwy  6 
Effective:  04/ld/92 

FDC  2/2016/  JRW/n/P 
Will  Rogers  M^n 
RWY  6  AMDT 
becomes  NDB 
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oiy 


Augusta.. 


Port  Angeles 

Port  Angeles 

Seattle 

Seattle 

Seattle 

Seattle 

Wofiand 

Marquette 

Columbia 

Port  Angeles 

West  Yellowstone.. 
West  Yellowstone.. 

Me<Jfofd 

Barrow 


Airport 


Busti  Field . 


Port  Angeles  CGAS 

William  R.  FairchikJ  InO 

Boeing  Field/King  County  InO.. 

Seattle-Tacoma  Inti 

Seattle-Tacoma  IntI 

Seattle-Tacoma  IntJ 

Wofland  Munt 

Marquette  County 

Columbia  Metropolitan 

William  R.  FairchiW  IntI 

Yellowstone 

Yellowstone 

Medlord-JacKson  County 

WUey  Post-Win  Rogers  Mem 


FDC  No. 


FDC2/2059 

FDC2/2185 
FDC2/2182 
FOC2/2179 
FDC2/2141 
FDC2/2177 
FDC2/2180 
FDC2/2181 
FDC2/2190 
FDC2/2203 
FDC2/2194 
FDC2/2229 
FDC2/2230 
FIX2/2249 
FDC2/2019 


SIAP 


ILS  rwy  17  amdt  6  this  conects  NOT^M 

2/1799  IN  TL  92-9. 
COPTER  NDB  237  orig. 
ILS-2  n<^  8  amdt  1 . 
LOG  BC  rwy  31 L  amdt  10.. 
NDB  rwy  16R  orig. 
VOR  rwy  16L/Ramdt  11. 
ILS  rwy  16R.  cat  1.  2  and  3.  arndt  10. 
VOR  rwy  16.  amdt  4. 
LOC  BC  nivy  26  amdt  7. 
RNAV  rui  5  orig. 
ILS-1  m^y  8  amdt  1. 
NDB  rwy  1 ,  amdt  3. 
WJSrwi  1,  amdt  3. 
ILS/DME  n«ry  14  amdt  13. 
LOC/DME  BC  nixy  24  amdt  2. 
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Barrow 


Rogers  Mem 
AMDT  5... 


Wiley  Post- 
Barrow.  AK.  NDB 
..MSA  lEY  1500.  This 
IWY  6  AMDT  5A 


Barrow 

Wiley  Post-Wi|  Rogers  Mem 

VOR  RWY  24  AMDT  3A.. 
Effective:  04/l( /92 

FDC  2/2017/  3RW/FI/P  Wiley  Post- 
Will  Rogers  Mi  m.  Barrow.  AK.  VOR 
RWY  24  AMDT  3A. ..MSA  BRW  1500. 


This  becomes  '  ^OR  RWY  24  AMDT  B.         Augusta 


Barrow 


Wiley  Post-Wi 
Alaska 
VOR/DME 
Effective:  04/l<)/92 


FDC 

Will  Rogers 
DME  RWY  24 
This  becomes 
B. 


FDC  2/2055/BRW/FI/P  Wiley  Post- 
Will  Rogers  Mem.  Barrow,  AK.  ILS/ 
DME  RWY  6  AMDT  2...  MSA  lEY  1500. 
This  becomes  ILS/DME  RWY  6  AMDT 
2A. 

Augusta 

Bush  Field 

Georgia 

ILS  RWY  35  AMDT  25... 

Effective:  04/13/92 

This  corrects  NOTAM  2/1600  L\  TL  92- 

9. 

FDC  2/2058/ AGS/FI/P  Bush  Field. 
Augusta.  GA.  ILS  RWY  35  AMDT 
25...Delete  note...  when  control  TWR 
CLSD  activate  MALSR  RWY  17  and 
ALSF-1  RWY  35  CTAF.  This  becomes 
ILS  RWY  35  AMDT  25A. 


Rogers  Mem 
RVfY  24  ORIG  A... 


2/2018^  BRW/n/P  Wiley  Post- 
M  !m.  Barrow.  AK.  VOR/ 
3R1G  A...MSA  BRW  1500. 
/OR/DME  RWY  24  ORIG 


Barrow 

Wiley  Post-W^l  Rogers  Mem 
Alaska 


LOC/DME  BC 


Effective:  04/13/92 


FDC  2/2019 


Will  Rogers  M  em.  Barrow.  AK.  LOC/ 
DMEBCRW^  24  AMDT  2...MSA  BRW 
1500.  This  becomes  LOC/DME  BC  RWY 
24  AMDT  2A. 


Barrow 


-W.ll 


Wiley  Post 
Alaska 
ILS/DME 
Effective:  04/i0/92 


RWY  24  AMDT  2.. 


BRW/n/P  Wiley  Post- 


Rogers  Mem 
RWly  6  AMDT  2... 


Bush  Field 

Georgia 

ILS  RWY  17  AMDT  6... 

Effective:  04/13/92 

This  Corrects  NOTAM  2/1799  IN  TL  92- 

9. 

FDC  2/2059/ AGS/n/P  Bush  Field, 
Augusta.  GA.  ILS  RWY  17  AMDT 
6...delete  note...  when  control  TWR 
CLSD  activate  MALSR  RWY  17  and 
ALSF-1  RWY  35  CTAF.  This  becomes 
ILS  RWY  17  AMDT  6A. 

Marquette 

Marquette  County 

Michigan 

LOC  BC  RWY  26  AMDT  7... 

Effective:  04/17/92 

FDC  2/2190/MQT/FI/P  Marquette 
County,  Marquette,  MI.  LOC  BC  RWY  26 
AMDT  7...radar  required,  delete 
terminal  route  MQT  VOR/DME  To 
Dosan  Int.  Delete  proc  Turn.  Delete 
Note...Air  Carrier  Landing...Thru...Not 
Authorized.  This  is  LOC  BC  RWY  26 
AMDT  7A. 


Detroit  Lakes 

Detroit  Lakes  ^ 

Minnesota 

VOR  RWY  31  AMDT  3... 

Effective:  04/01/92 

This  Corrects  NOTAM  2/1872  IN  TL  92- 

9. 

FDC  2/2001 /DTL/FI/P  Detroit  Lakes. 
Detroit  Lakes,  MN.  VOR  RWY  31  AMDT 
3...delete  notes,  "Obtain  local  altimeter 
setting  thru...MDAS  180  feet.",  "Active 
MIRL  and  REILS  RWY  13-31—122.8.". 
add  note,  "If  local  altimeter  setting  not 
received  use  Fargo  Altimeter  setting  and 
increase  All  MDAS 180  feet.".  This  is 
VOR  RWY  31  AMDT  3A. 

West  Yellowstone 

Yellowstone 

Montana 

NDB  RWY  1.  AMDT  3... 

Effective:  04/20/92 

FDC  2/2229lWVSlFllP  Yellowstone. 
West  Yellowstone,  MT.  NDB  RWY  1. 
AMDT  3...revise  TRML  routes...DBS 
VORTAC  TO  LO  LOM,  041/52.4NM, 
1150  ft;  DNW  VOR/DME  TO  COP,  306 
35.0NM.  15000  ft;  COP  TO  LO  LOM.  306/ 
23.3NM  1100  ft.. .delete  notes...Activate 
MALSR  RWY  1,  HIRL  RWY  1-19,  REIL 
RWY  19-122.8  and...proc  NA  when 
Yellowstone  Altimeter  setting  not 
AVBL..add  note...if  Local  ALSTG  not 
received,  proc  NA.  This  becomes  NDB 
RWY  1.  AMDT  3A. 

West  Yellowstone 

Yellowstone 

Montana 

ILS  RWY  1.  AMDT  3... 

Effective:  04/20/92 

FDC  2/2230/WYS/FI/P  Yellowstone. 
West  Yellowstone.  MT.  ILS  RWY  1, 
AMDT  3...revise  TRML  route8...DBS 
VORTAC  TO  LO  LOM  )04l/52.4  NM., 
11500  ft;  DNW  VOR/DME  TO  COP.  306/ 
35.0NM.  15000  ft;  COP  TO  LO  LOM.  306/ 
23.3NM.  11000  ft.  delete  note8...Activate 
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MALSR  RWY  1.  HIRl  RWY  lVl9.  REIL 
RWY  19-12i8...and  proc  NA  when 
Yellowstone  Altimeter  setting  not 
AVBI — add  note...if  Local  ALSTG  no< 
received,  proc  NA.  This  becomes  ILS 
RWY1.AMDT3A. 

The  Dalles 

The  Dalles  Muni 

Oregon 

VOR/DME-A.  AMDT  3A... 

Effective:  04/10/92 

FDC  2/2027/DLS/FI/P  THE  Dalles 
Muni,  the  Dalles.  OR.  VOR/DME-A. 
AMDT  3A...PROC  NA. 

Medford 

Medford-Jackson  County 

Oregon 

ILS/DME  RWY  14  A\!DT  13... 

Effective:  04/21/92 

FDC  2/2249/MFR/  R/P  Medford- 
Jackson  County.  Medford.  OR.  ILS/DME 
RWY  14  AMDT  13 ..IS-ILS  14  CAT  A  DH 
1570,  HAT  260.  RVR  4000.  CAT  B  DH 
1630.  HAT  320.  RVR  4000.  CATS  C  and 
D  DH  1860,  HAT  550.  VIS  1V4...S-LOC  14 
CAT  A  MDA  1680.  HAT  370.  RVR  4000. 
CAT  B  MDA  1840.  HAT  530.  RVR  4000. 
CAT  C  MDA  1960.  HAT  650.  RVR  6000. 
CAT  D  MDA  2000.  HAT  690.  VIS 
iy4...circling  CAT  A  MDA  2000.  HAA 
669  VIS  1.  CAT  B  MDA  2000,  HAA  669, 
VIS  1 V*.  CAT  C  MDA  2000,  HAA  669, 
VIS  2.  CAT  D  MDA  234a  HAA  1009,  VIS 
3.  Delete  Notes.-.CAT  D  S-14  vis 
increased  y*  mile  for  INOP  MALSR  and 
activate  MALSR  RWY  14-CTAF..add 
notes-CAT  A  S-ILS  VIS  increased  to 
RVR  5000  for  INOP  MALSR-..CATS  A 
and  B  S-LOC  VIS  increased  to  RVR  5000 
FOR  INOP  MALSR-  INOP  table  does  not 
apply  to  MM.  Change  missed  apch  to 
read.  Cat  a  climb  to  2000...Cat  B  to 
2200...Cats  C  and  D  to  2400.  Then 
climbing  right  turn  to  6000  direct  OED 
VORTAC  and  hold.  Change  MSA  ALT 
090-180  from  MF  to  8700  ft.  This 
becomes  ILS/DME  RWY  14  AMDT  13A. 

Columbia 

Columbia  Metropolitan 
South  Carolina 
RNAV  RWY  5  ORIG... 
Effective:  04/17/92 

FDC  2/2203/CAE/  H/P  Columbia 
Metropolitan.  Columbia.  SC.  RNAV 
RWY  5  ORIC.missed  apch...Giimbing 
right  turn  to  2100  direct  to  CAE 
VORTAC  and  hold.  This  becomes 
RNAV  RWY  5  ORIG  A. 

Memphis       ' 

Memphis  Intl 

Tennessee 

NDB  RWY  9,  AMDT  25A... 

Effective:  04/09/92 

FDC  2/200e/MEM/  FI/P  Memphis  Intl. 
Memphis.  TN.  NDB  RWY  9,  AMDT 


25A...TRML  RTE  FROM  HU  VORTAC 
TO  ME  LOM  MIN  ALT  1900.  This 
beeomes  NDB  RWY  9  AMDT  25B. 

Seattle 

Seattle-Tacoma  Inf! 

Washington 

NDB  RWY  16R  ORIG... 

Effective:  (Al\&l92 

FDC  2/2141/SEA/  FI/P  Seattle- 
Tacoma  Intl,  Seattle.  WA.  NDB  RWY 
16R  ORIG...deIete  TRML  RTE  FROM 
PAE  VOR/DME  TO  SZ  LOM.  Add  note 
in  plan  view...Radar  required.  This 
becomes  NDB  RWY  16R.  ORIG-A. 

Seattle 

Seattle-Tacoma  Intl 

Washington 

VOR  RWY  16L/R  AMDT  11... 

Effective:  MiXblQl 

FDC  ZlzynlSEAl  n/P  Seattle- 
Tacoma  Intl.  Seattle,  WA.  VOR  RWY 
16L/R  AMDT  ll...Delete  trml  rte  from 
PAE  VOR/DME  to  SEA  11  DME.  Add 
note  in  plan  vjew...radar  required.  This 
becomes  VOR  RWY  16L/R  AMDT  llA. 

Seattle 

Boeing  Field/King  County  Intl 

Washington 

LOC  BC  RWY  31L  AMDT  10„. 

Effective:  04/16/92 

FDC  2/2179/Bn/  H/P  Boeing  Field/ 
King  County  Intl.  Seattle.  WA.  LOC  BC 
RWY  31L  AMDT  10...Change  missed 
apch  to  read...Climbing  left  turn  to  6000 
VIA  heading  285  and  sea  R307  to  Lofal 
Int  and  hold.  This  becomes  LOC  BC 
RWY  31L,  AMDT  lOA. 

Seattle 

Seattle-Tacoma  Intl         -» 

Washington 

ILS  RWY  16R.  CAT  1.2  AND  3,  AMDT 

10... 
Effective:  04/16/92 

FDC  2/2180/SEA/  H/P  Seattle- 
Tacoma  Intl.  Seattle.  WA.  ILS  Rwy  16R. 
CAT  1.  2  and  3,  AMDT  10...Delete  TRML 
RTE  from  PAE  VOR/DME  TO  ERYKA 
INT.. .add  note  in  plan  view. ..Radar 
required.. .This  becomes  ILS  RWY  16R. 
CAT  1,  2  and  3  AMDT  lOA. 

Port  Angeles  * 

William  R.  Fairchild  Intl 

Washington 

ILS-2  RWY  8  AMDT  1...    . 

Effective:  04/16/92 

FDC  2/2182/CLM/  FI/P  William  R. 
Fairchild  Intl,  Port  Angeles,  WA.  ILS-2 
RWY  8  AMDT  l...raise  TRML  RTE  ALT 
from  WATTR  INT  TO  CL  LOM  TO  6500 
ft.  delete  lighting  note...Activate  MALSR 
RWY  8-122A  Change  Missed  apch  to 
read...Climb  to  2000  then  climbing  left 
turn  to  5000  direct  CL  LOM  and  hold. 
This  becomes  ILS-2  RWY  8  AMDT  lA. 


Port  Angeles 

Port  Angeles  Cgas 

Washington 

Copter  NDB  237  ORIG... 

EffecUve:  04/16/92 

FDC  2/2185/NOW/  R/P  Port  Angeles 
Cgas,  Port  Angeles.  WA.  Copter  NDB 
237  ORICDeiete  TRML  rte  from  Wattr 
INT  TO  EDIZ  Hook  NDB.  Add  Note  in 
plan  view...radar  required.-.deiete 
note„.helicopters  must  proceed  VFR 
from  map  to  landing  area  or  conduct  the 
specified  missed  apch.  Change  missed 
apch  proc  to  read...climbing  right  turn  to 
1600  VIA  BRG  057  from  EDIZ  HOOK 
NDB  then  climbing  left  turn  to  3000 
direct  EDIZ  HOOK  NDB  and  hold.  This 
becomes  copter  NDB  237  ORIG-A. 

Port  Angeles 

William  R.  Fairchild  Intl 

Washington 

ILS-1  RWY  8  AMDT  1„ 

Effective:  04/17/92 

FDC  2/2194/CLM/  FI/P  WiUiam  R. 
Fairchild  Intl.  Port  Angeles.  WA.  ILS-1 
RWY  8  AMDT  l...raise  trml  rte  alt  from 
WATTR  INT  to  CL  LOM  to  6500  ft. 
Delete  lighting  note — activate  MALSR 
RWY  8  122.8.  Change  Missed  Apch  to 
read...  Climb  to  2000  then  climbing  left 
turn  to  5000  direct  CL  LOM  and  hold. 
This  becomes  ILS-1  RWY  8  AMDT  lA. 

Worland 

Worland  Muni 

Wyoming 

VOR  RWY  16.  AMDT  4... 

Effective:  04/16/92 

FDC  2/2181/WRL/  H/P  Woriand 
Muni,  Woriand,  WY.  VOR  RWY  16, 
AMDT  4...add  note...obtain  LCL  ALSTG 
ON  CTAF...when  not  received,  proc 
NA...add  note  to  ALTN  MINS...NA  when 
CTLZ  not  in  effect.  This  becomes  VOR 
RWY  16,  AMDT  4A. 

[FR  Doc.  92-10198  Filed  4-30-92,  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Part  773 

[Doclcet  No.  920370-2070] 

Revisions  to  the  Distribution  License 
Procedure 

agency:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Interim  rule  with  request  for 
public  comment. 

summary:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
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of  specific  commodities  excluded  from 
certain  special  license  procedures. 

On  January  6. 1992  (57  FR  4553),  BXA 
issued  a  final  rule  that  reformatted 
supplement  no.  1  to  part  773  from  an 
entry  specific  listing  to  a  listing  of 
categories  of  goods  that  are  not  eligible 
for  the  special  license  procedures.  In 
addition,  supplement  no.  1  to  part  773 
contained  revisions  to  computer 
eligibility  levels  for  various  countries 
based  on  the  Composite  Theoretical 
Performance  (CTP)  of  the  computers. 

At  present,  BXA  does  not  intend  to 
proceed  with  implementing  the  Certified 
Exporter  and  Consignee  (CEC) 
procedure.  The  decision  not  to  proceed 
with  the  CEC  procedure  was  largely 
based  on  the  wide  variety  of  public 
comments  received,  the  decreasing 
number  of  DL's  in  use  by  U.S.  exporters, 
and  the  additional  expense  conducting 
the  necessary  audits  and  reviews  of 
participants  in  the  CEC  program. 

Consistent  with  the  President's 
directive.*  to  increase  Distribution 
License  thresholds  for  free  world 
destinations,  the  Bureau  of  Export 
Administration  is  revising  the  computer 
level  thresholds. 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  coJlections  of 
information  subject  to  the  requirements 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.).  These 
collections  have  been  approved  by  the 
Offire  of  Management  and  Budget  under 
control  numbers  0694-0002.  0694-0006. 
and  0694-0015. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  or  by  any  other  law.  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
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Weekly  Compilation  of 
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'  This  directive  was  included  in  the  President's 
memorandum  of  disapproval  of  H.R.  4653.  the 
"Omnibus  Export  Amendments  Act  of  1990",  and 
was  published  in  the  Weekly  Compilation  of 
Presidential  Documents,  Vol.  26.  No.  46.  November 

19. 1990.  p.  laaa 


regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  This  rule  does  not  impose  a  new 
control.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  being  issued  in  interim  form 
and  comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  June  15. 1992.  The 
Department  will  consider  all  comments 
received  before  the  close  of  the 
comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  will  return  such 
comments  and  will  not  consider  them  in 
the  development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  available  for 
public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Facility,  room  4525.  Department  of 
Commerce.  14th  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
-  Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Comejo.  Bureau  of  Export 
Administration  Freedom  of  Information 


Federal  Register  /  Vol.  57.  No.  85  /  Friday,  May  1.  1992  /  Rules  and  Regulations  18817 


Officer,  at  the  above  address  or  by 
calling  (202)  377-2593. 

List  of  Subjects  in  15  CFR  Part  773 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  773  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  is  amended  as  follows: 

PART  773— (AMENDED] 

1.  The  authority  citation  for  part  773 
continues  to  read  as  follows:  ' 

Authority:  Pub.  L  90-351.  82  Stat.  197  (18 
U.S.C.  2510  et  seq).  as  amended.  Pub.  L.  95- 
223.  91  Stat.  1626  (50  U.S.C.  1701  el  seq):  Pub. 
L.  95-242,  92  Stat.  120  (22  U.S.C.  3201  et  seq. 
and  42  U.S.C.  2139a):  Pub.  L.  96-72,  93  Stat. 
503  (50  U.S.C.  App.  2401  et  seq],  as  amended: 
E.0. 12002  of  July  7. 1977  (42  FR  35623.  July  7, 
1977).  as  amended:  E.0. 12058  of  May  11. 1978 
(43  FR  20947.  May  16. 1978;  E.p.  12214  of  May 
2. 1980  (45  FR  29783,  May  6, 1980):  E.0. 12730 
of  September  30. 1990  (55  FR  40373,  October 
2. 1990).  as  continued  by  Notice  of  September 
26, 1991  (56  FR  49385.  September  27. 1991): 
and  E.0. 12735  of  November  16. 1990  (55  FR 
48587,  November  20. 1990).  as  continued  by 
Notice  of  November  14, 1991  (56  FR  58171, 
November  15, 1991). 

2.  Section  773.3  is  amended  by 
revising  paragraph  (a)(l)(ii)  to  read  as 
follows: 

§  773.3    Distribution  license. 

•  *        •        •        • 

(a)  •  •  * 

(1)  •  •  • 

(ii)  All  countries  in  Country  Group  V, 
except  Afghanistan,  Iran,  Jordan, 
Lebanon,  Syria,  and  the  People's 
Republic  of  China. 

*  •        •        •        * 

3.  Supplement  no.  1  to  part  773  is 
amended  by  revising  paragraphs  (a)  and 
(l)  and  by  removing  footnotes  1,  2,  and  3 
to  paragraph  (1),  as  follows: 

Supplement  No.  1  to  Part  773 — Commodities 
Excluded  From  the  Special  License 
Procedures 

*  *         •         *         • 

(a)  Supercomputers,  as  defined  in  §  770.2  of 
this  subchapter,  to  all  destinations  except: 

(1)  Canada  and  Japan: 

(2)  Australia.  Belgium.  Denmark.  France. 
Germany.  Italy,  the  Netherlands.  Norway, 
Spain,  and  the  United  Kingdom,  provided  that 
the  export  comports  with  supercomputer 
security  conditions  available  from  the  Special 
Licensing  Division  of  OEU 

•  •         •         *         • 

(1)  Commodities  subject  to  nuclear  non- 
proliferation  controls  (see  S  778.2  of  this 
subchapter),  except  that: 

(1)  Electronic  computers  (Category  4  of  the 
CCL)  are  eligible  for  export  under  the 
Distribution  License  to  certain  destinations 
as  follows: 

(i)  Australia,  Belgium,  Canada,  Denmark. 
France,  Germany,  Italy,  Japan,  the 


Netherlands.  Norway,  Spain,  and  the  United 
Kingdom  (Supercomputers  are  eligible  as 
provided  in  paragraph  (a)  of  this 
Supplement): 

(ii)  For  other  destinations  listed  in 
supplement  nos.  2  or  8  to  part  773.  only 
electronic  computers  having  a  Composite 
Theoretical  Performance  (CTP)  less  than  195 
MTOPS  (million  theoretical  operations  per 
second)  are  eligible: 

Note:  OEL  may  determine,  on  a  case-by- 
case  basis,  that  a  "borderline"  computer  with 
a  CTP  between  195  and  200  MTOPS  is  not 
subject  to  supercomputer  restrictions,  thereby 
making  it  eligible  for  all  destinations  listed  in 
supplement  nos.  2  or  8  to  part  773.  See 
S  776.11(a)(2)  of  this  subchapter. 

(iii)  For  destinations  listed  in  supplement 
no.  3  to  part  773.  only  electronic  computers 
having  a  Composite  Theoretical  Performance 
(CTP)  of  100  MTOPS  (million  theoretical 
operations  per  second)  or  less  are  eligible: 

(iv)  For  destinations  not  listed  in 
supplement  nos.  2.  3,  or  8  to  part  773,  only 
electronic  computers  having  a  Composite 
Theoretical  Performance  (CTP)  of  41  MTOPS 
(million  theoretical  operations  per  second)  or 
less  are  eligible,  except  for  Argentina.  Brazil. 
India.  Israel.  Pakistan,  and  the  Republic  of 
South  Africa  where  the  CTP  may  not  exceed 
12.5  MTOPS: 

(2)  Computers  may  be  approved  under  the 
Project  License  procedure  and  Service  Supply 
License  on  a  case-by-case  basis.  Project 
License  applicants  should  specify  the  types 
and  sizes  of  computers  and  describe  how 
they  will  be  used  in  the  project. 

(3)  Certain  oscilloscopes  may  be  eligible 
under  supplement  no.  4  to  part  773. 

•         *         *         •         * 

Dated:  April  22, 1992. 
James  M.  LeMunyon, 

Acting  Assistant  Secretary  for  Export 

Administration. 

[FR  Doc.  92-9848  Filed  4-30-92:  6:45  am) 
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15  CFR  Parts  774  and  779 

(Docket  No.  92037S-207SI 

Reexports  of  "A"  Level  Commodities 
From  COCOM  Participating  and 
Cooperating  Countries  to  Destinations 
in  Country  Groups  QTVWY 

agency:  Bureau  of  Export 
Administration,  Commerce. 

ACTION:  Interim  rule,  with  request  for 
comments. 

summary:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  (EAR)  by 
revising  §  774.2(i)  and  by  removing 
§  774.3(d)  to  allow  permissive  reexports 
of  multilaterally  controlled  ("A"  level) 
commodities  from  COCOM  participating 
and  fully  cooperating  countries  to  most 
destinations,  subject  to  certain 
restrictions. 


"A"  level  commodities  that  are 
subject  to  foreign  policy  controls  on 
crime  control  and  detection  equipment 
described  in  S  776.14  are  not  eligible  for 
permissive  reexport  under  this  rule. 

This  rule  also  revises  S  779.8(b)(2)  to 
allow  permissive  reexports  of  certain 
U.S.  origin  technical  data  and  the 
foreign  produced  direct  products  thereof 
from  COCOM  participating  countries  to 
Country  Groups  Q,  W,  or  Y  or  the 
People's  Republic  of  China. 

On  November  16. 1990,  the  President 
directed  that  a  number  of  changes  in 
export  controls  be  implemented, 
including  the  elimination,  consistent 
with  multilateral  arrangements,  of 
reexport  licenses  from  COCOM  member 
countries  under  section  5  of  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA).  This  rule  makes  changes 
consistent  with  the  President's  directive. 

dates;  This  rule  is  effective  May  1, 1992. 
Comments  must  be  received  by  June  1. 
1992. 

ADDRESSES:  Written  comments  (six 
copies)  should  be  sent  to  Patricia 
Muldonian,  Office  of  Technology  and 
Policy  Analysis,  Bureau  of  Export 
Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Muldonian,  Regulations  Branch, 
Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration,  Telephone:  (202)  377- 
2440. 
SUPPI^MENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.].  This  rule  will 
reduce  the  paperwork  burden  on  the 
public,  thus  satisfying  the  Paperwork 
Reduction  Act.  This  collection  of 
information  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0694-COlO. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law.  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
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Flexibility  Anal  (Sis  has  to  be  or  will  be 
prepared. 

5.  The  provisi  )ns  of  the 
Administrative  >rocedure  Act.  5  U.S.C. 
553.  requiring  n(  itice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  aid  a  delay  in  effective 
date,  are  inappi  cable  because  this 
regulation  invol  -es  a  foreign  and 
military  affairs  unction  of  the  United 
States.  Moreovt  r.  this  rule  does  not 
impose  a  new  c  mfrol.  No  other  law 
requires  that  a  i  otice  of  proposed 
rulemaking  and  an  opportunity  for 
public  commeni  be  given  for  this  rule. 

However,  bet  ause  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  bein  [  issued  in  interim  form 
and  comments  '  »rill  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  th  t  Department  encourages 
Interested  p€r3<  ns  who  wish  to 
comment  to  do  kj  at  the  earliest 
possible  time  tc  permit  the  fullest 
consideration  o  their  views. 

The  period  fa  r  submission  of 
comments  will  ;lose  on  June  1. 1992.  The 
Department  wil  consider  all  comments 
received  before  the  close  of  the 
comment  perio<  in  developing  final 
regulations.  Coi  nments  received  after 
the  end  of  the  c  Dmment  period  will  be 
considered  if  p<  issible,  but  their 
consideration  c  annot  be  assured.  The 
Department  wi  I  not  accept  public 
comments  accc  mpanied  by  a  request 
that  a  part  or  a  1  of  the  material  be 
treated  confide  itially  because  of  its 
business  propri  etary  nature  or  for  any 
other  reason.  T  le  Department  will 
return  such  cor  iments  and  materials  to 
the  person  subi  nitfing  the  comments  and 
will  not  consid  t  them  in  the 
development  o  final  regulations.  All 
public  commer  ts  on  these  regulations 
will  be  a  matte  ■  of  public  record  and 
will  be  availah  e  for  public  inspection 
and  copying.  Ir  the  interest  of  accuracy 
and  completen  ?S8.  the  Department 
requires  comm  ;nts  in  written  form.  Oral 
comments  mua  t  be  followed  by  written 
memoranda.  v«iich  will  also  b»e  a  matter 
of  public  recor  1  and  will  be  available 
for  public  reco  -d  and  copying. 
Communicatio  is  from  agencies  of  the 
United  States  '  Government  or  foreign 
govenunenfs  v  riU  not  be  made  available 
for  public  insp  action. 

The  public  r  jcord  concerning  these 
regulations  wi  1  be  maintained  in  the 
Bureau  of  Exp  )rt  Administration 
Freedom  of  In  ormation  Records 
Inspection  Fa(  ility.  room  4525, 
Department  ol  Commerce.  14tb  Street 
and  Pennsylvi  nia  Avenue.  NW, 
Washington,  OC  20230.  Records  in  this 
facility,  inducing  vmtten  public 
comments  an4  memoranda  8umn\arizing 
the  substance  of  oral  communications. 


may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations. 

Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Margaret  Comejo.  Bureau 
of  Export  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-5653. 

List  of  Subjects 

15  CFR  Part  774 

Exports,  Reporting  and  recordkeeping 
requirements. 

15  CFR  Port  779 

Computer  technology.  Exports, 
Reporting  and  recordkeeping 
requirements.  Science  and  technology. 

Accordingly,  parts  774  and  779  of  the 
Export  Administration  Regulations  (15 
CFR  parts  730-799)  are  amended  as 
follows: 

PART  77*-{  AMENDED] 

1.  The  authority  citation  for  part  774 
continues  to  read  as  follows: 

Authority:  Pub.  L  90-351. 82  Stat.  197  (18 
U.S.C.  2510  et  seq.),  as  amended;  sec.  101, 
Pub.  L  93-153,  87  Stat.  576  (30  U.S.C.  185),  as 
amended:  sec.  103.  Pub.  L  94-163.  89  Stat.  877 
(42  U.S.C.  6212),  as  amended:  sees.  201  and 
201(ll)(e).  Pub.  L.  94-258,  90  Stat.  309  (10 
use.  7420  and  7430(e)),  as  amended:  Pub.  L. 
95-223,  91  Stat.  1626  (50  U.S.C.  1701  etseq.\. 
Pub.  L.  95-242,  92  Stat.  120  (22  U.S.C.  3201  el 
seq.  and  42  U.S.C.  3129^  sec.  208.  Pub.  L  95- 
372.  92  Stat.  668  (43  U.S.C.  1354):  Pub.  L.  96- 
72,  93  Stat.  503  (50  U.S.C.  App.  2401  et  seq.). 
as  amended:  sec.  125,  Pub.  L  99-64,  99  Stat. 
156  (46  U.S.C.  466c):  E.0. 11912  of  April  13, 
1976  (41  FR  15825,  April  15. 1976);  E.0. 12002 
of  July  7, 1977  (42  FR  35623,  July  7, 1977),  as 
amended;  E.0. 12214  of  May  2, 1980  (45  FR 
29783,  May  6, 1980):  E.0. 12730  of  September 
30, 1990  (55  FR  40373.  October  2. 1980):  as 
continued  by  Notice  of  September  26, 1991  (56 
FR  49385.  September  27, 1991);  and  E.0. 12735 
of  November  16, 1990  (55  FR  48587.  November 
20, 1980).  as  continued  by  Notice  of 
November  14, 1991  (56  FR  58171.  November 
15. 1991). 

2.  Section  774.2  is  amended  by: 

a.  By  revising  paragraph  (i)  as  set 
forth  below:  and 

b.  By  revising  in  paragraph  (k)(2)  the 
parenthetical  phrase  "(as  defined  in 

§  774.3(e)(l)(ii))"  to  read  "(as  defined  in 
§  770.2  of  this  subchapter)". 

S  774.2    Psf  WlSi>V  B— KpOff.* 

(i)  Reexports  from  COCOM 
participating  and  fully  cooperating 
countries,  provided  that: 


*  Sec  I  774.9  for  effect  on  foreign  l«w*. 


(1)  The  reexport  is  from  a  COCOM 
participating  or  fully  cooperating 
country,  i.e..  Australia,  Austria.  Belgium, 
Canada,  Denmark.  France,  the  Federal ' 
Republic  of  Germany.  Finland.  Greece, 
Ireland,  Italy,  japan.  Luxembourg,  the 
Netherlands.  Norway.  Portugal.  Spain, 
Sweden,  Switzeriand.Turkey.  or  the 
United  Kingdom; 

(2)  The  reexport  is  made  in 
accordance  with  the  conditions  of  an 
export  authorization  from  the  applicable 
COCOM  participating  or  fully 
cooperating  country; 

(3)  The  commodities  being  reexported 
are  not  subject  to  the  foreign  policy 
controls  on  crime  control  and  detection 
instruments  and  equipment  described  in 
§  778.14  of  this  subchapter;  and 

(4)  (i)  The  reexport  is  to  a  country  in 
Country  Group  T  or  V  (other  than  the 
People's  Republic  of  China)  or 
Cambodia  or  Laos,  except  a  country  or 
project  listed  in  supplement  nos.  4.  5.  or 
6  to  part  778  of  this  subchapter;  and 

(ii)  The  commodities  being  reexported 
are  identified  by  the  code  letter  "A" 
suffix  on  the  Commerce  Control  List  and 
are  eligible  for  General  License  GCT;'t»r 

(5)  The  reexport  is  to  a  country  in 
Country  Group  QWY  (other  than 
Cambodia  or  Laos)  or  the  People's 
Republic  of  China,  and  the  commodities 
being  reexported  are  identified  by  the 
code  letter  "A"  suffix  on  the  Commerce 
Control  List. 


§774.3    [Amended! 

3.  Section  774.3  is  amended  by 
removing  and  reserving  paragraph  (d). 

PART  779— I  AMENDED! 

4.  The  authority  citation  fpr  part  779 
continues  to  read  as  follows: 

Authority:  Pub.  L  90-351,  82  Stat.  197  (18 
U.S.C.  2510  et  seq.].  as  amended:  Pub.  L  95- 
223,  91  Stat.  1626  (50  U.S.C.  1701  et  seq.):  Pub. 
L  95-242,  92  Stat.  120  (22  U.S.C.  3201  et  seq. 
and  42  U.S.C.  2139a);  Pub.  L  96-72. 93  Stat. 
503  (50  U.S.C  App.  2401  et  seq.].  as  amended; 
E.0. 12002  of  July  7. 1977  (42  FR  35623.  July  7. 
1977),  as  ameiMkd:  E.0. 12058  of  May  11. 1978 
(43  FR  20947.  May  16. 1978);  E.0. 12214  of 
May  2. 1980  (45  FR  29783.  May  a  1960);  E.O. 
12730  of  September  30, 1990  (55  FR  40373, 
October  2. 1990).  as  continued  by  Notice  of 
September  28. 1901  (56  FR  49385.  September 
27, 1991):  and  E.0. 12735  of  November  la 
1990  (55  FR  48587,  November  20, 1990).  M 
continued  by  Notice  of  November  14. 1991  {5« 
FR  58171.  November  15, 1991). 

5.  Sectkm  779.B(bM2)  is  revised  to  read 
as  follows: 
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§  779.8    RMxpoitt  Of  technical  data  and 
exports  of  tfie  product  manufactured 
at>road  by  use  of  United  States  teciintcai 
dau. 

•        •        •        »        * 

(b)  •  •  • 

(2)  COCOM  authorization.  Separate 
specific  authorization  by  the  Office  of 
Export  Licensing  to  export  or  reexport 
any  U.S. -origin  technical  data  or  the 
foreign-produced  direct  product  thereof 
is  not  required  if  all  of  the  following 
conditions  are  met: 

(i)  The  items  being  exported  are 
identified  by  the  suffix  "A"  on  the  CCL: 

(ii)  The  export  or  reexport  is  from  a 
COCOM  participating  country,  i.e.. 
Australia,  Belgium,  Canada,  Denmark, 
France,  the  Federal  Republic  of 
Germany,  Greece,  Italy,  Japan, 
Luxembourg,  the  Netherlands,  Norway, 
Portugal,  Spain,  Turkey,  or  the  United 
Kingdom; 

(iii)  The  export  or  reexport  is  made  in 
accordance  with  the  conditions  of  the 
licensing  authorization  issued  by  the 
applicable  COCOM  participating 
country;  and 

(iv)  The  export  or  reexport  is  to  a 
country  in  Country  Group  Q,  W,  or  Y  or 
the  People's  Republic  of  China. 

Dated:  April  22. 1992. 

fames  M.  LeMuoyon, 

Acting  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  92-9847  Filed  4-30-92;  8:45  am] 
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IS  CFR  Part  799 
[Docliet  No.  920371-2071] 

Revision  of  General  License  GCT; 
COCOM  Trade 

agency:  Bureau  of  Export  , 

Administration,  Commerce. 
ACTION:  Interim  rule,  with  request  for 
comments. 

summary:  The  Bureau  of  Export 
Administration  [BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  to  adjust  the  number  of 
commodities  eligible  for  shipment  under 
General  License  GCT.  General  License 
GCT  authorizes  exports  to  COCOM 
member  countries,  Austria,  Finland, 
Ireland,  Sweden,  and  Switzerland  of 
most  commodities  that  are  controlled 
under  "A"  level  Export  Control 
Classification  Numbers  (ECCNs)  on  the 
Commerce  Control  List  (CCL)  except 
those  commodities  specifically  excluded 
by  the  CCr  paragraphs  in  certain 
ECCNs.  This  rule  expands  General 
License  GCT  eligibility  to  include  all 


"A"  level  commodities  included  on  the 
CCL  except  supercomputers, 
cryptographic  equipment,  and 
commodities  listed  on  the  International 
Atomic  Energy  List  (lAEL),  the 
International  Munitions  List  (IML),  the 
Missile  Technology  Control  Regime 
(MTCR).  and  certain  commodities  on  the 
Nuclear  Referral  List. 

Although  this  rule  narrows  GCT 
eligibility  in  certain  cases,  the  net  result 
of  these  changes  will  result  in  a 
decrease  in  the  number  of  validated 
license  applications  that  would  have  to 
be  submitted  for  GCT  eligible 
destinations. 

DATES:  This  rule  is  effective  May  1. 1992. 
Comments  must  be  received  by  June  15. 
1992. 

ADDRESSES:  Written  comments  (six 
copies)  should  be  sent  to:  Patricia 
Muldonian,  Office  of  Technology  and 
Policy  Analysis,  Bureau  of  Export 
Adminstration.  Department  of 
Commerce,  P.O.  Box  273,  Washington. 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Muldonian,  Office  of 
Technology  and  Policy  Analysis,  Bureau 
,  of  Export  Administration,  Department  of 
Commerce,  Washington,  DC  20230, 
Telephone:  (202)  377-2440. 

SUPf>t^MENTARY  INFORMATION: 


Background 

This  rule  expands  the  number  of 
commodities  eligible  for  shipment  under 
General  License  GCT  to  include  all  "A" 
level  commodities  on  the  CCL  except 
supercomputers,  cryptographic 
equipment,  and  commodities  on  the 
International  Atomic  Energy  List  (lAEL). 
the  International  Munitions  List  (IML), 
and  the  Missile  Technology  Control 
Regime  (MTCR).  and  those  image 
intensifier  tubes,  high  speed  cameras 
and  flash  X-ray  systems  controlled  on 
the  Nuclear  Referral  List.  The 
supercomputer  exclusion  continues  to 
apply  to  computers  having  a  Composite 
Theoretical  Performance  (CTP) 
capability  equal  to  or  greater  than  195 
MTOPS  (million  theoretical  operations 
per  second).  The  supercomputer 
exclusion  does  not  apply  to  Japan. 

The  increase  in  the  number  of  GCT 
eligible  commodities  is  made  possible 
by  the  agreement  of  member  countries 
of  the  Coordinating  Committee  for 
Multilateral  Export  Controls  (COCOM) 
to  fully  implement  the  Common 
Standard  Level  of  Effective  Protection 
(Common  Standard)  by  January  1, 1992. 
Agreement  on  full  implementation  of  the 
Common  Standard  was  reached  at  a 
high  level  COCOM  meeting  on  May  23, 
1991. 


The  United  States  is  consulting  with 
COCOM  member  countries,  the 
Australia  Group  countries,  and  countries 
participating  in  the  Missile  Technolo^ 
Control  Regime  to  establish  a 
harmonized  exclusion  list  that  would 
apply  to  General  License  GCT.  This 
might  result  in  making  an  even  broader 
range  of  commodities  eligible  for 
General  License  GCT  (e.g.,  certain  "A" 
level  commodities  that  are  currently 
subject  to  foreign  policy  controls  on 
missile  technology  and  certain  "B"  level 
commodities).  The  Bureau  of  Export 
Administration  (BXA)  encourages 
comments  on  General  License  GCT  and 
commodities  that  should  make  up  the 
exclusion  hst. 

This  rule  retains  the  importer 
statement  requirement  described  in 
S  771.25(d)  of  the  Export  Administration 
Regulations  (EAR).  The  importer 
statement  is  required  for  any  "A"  level 
commodities  that  are  not  eligible  for  the 
General  License  GFW.  Exporters  are 
encouraged  to  conmient  on  the 
effectiveness  and  appropriateness  of 
this  requirement. 

Saving  Clause 

Shipments  of  items  removed  from 
general  license  authorizations  as  a 
result  of  this  regulatory  action  that  were 
on  dock  for  loading,  on  lighter,  laden 
aboard  an  exporting  carrier,  or  en  route 
aboard  carrier  to  a  port  of  export 
pursuant  to  actual  orders  for  export 
before  May  18. 1992  may  be  exported 
under  the  previous  general  license 
provisions  up  to  and  including  June  1. 
1992.  Any  such  items  not  actually 
exported  before  midnight  June  1, 1992, 
require  a  valiated  export  license  in 
accordance  with  this  regulation. 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  affects  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.].  A  reduction  is  validated  licensing 
requirements  will  occur  because  of  this 
rule,  reducing  the  paperwork  burden  on 
the  public.  Affected  OMB  collections 
have  been  approved  under  Control 
Numbers  0694-0005,  0694-0007,  0694- 
0010,  and  0694-0015. 

3.  This  rule  does  not  contain  policies 
with  Federalis.Ti  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
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553)  or  by  any  ot  ler  law,  under  sections 
603(a)  and  604(a  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Anal>  sis  has  to  be  or  will  be 
prepared. 

5.  The  provisic  ns  of  the 
Administrative  F  rocedure  Act,  5  U.S.C. 
553,  requiring  no  ice  of  proposed 
rulemaking,  the  (  pportunity  for  public 
participation,  an  i  a  delay  in  effective 
date,  are  inappli  :able  because  this 
regulation  involves  a  foreign  and 
military  affairs  f  motion  of  the  United 
States.  This  rule  does  not  impose  a  new 
control.  No  othei  law  requires  that  a 
notice  of  propos  (d  rulemaking  and  an 
opportunity  for  f  ubjic  comment  be  given 
for  this  rule. 

However,  bec^  luse  of  the  importance 
of  the  issues  raii  ed  by  these  regulations, 
this  rule  is  being  issued  in  interim  form 
and  comments  v  ill  be  considered  in  the 
development  of  inal  regulations. 
Accordingly,  the  Department  encourages 
interested  perso  is  who  wish  to 
comment  to  do  s  o  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views.  The 
Department  spe  ;ifically  ericourages 
comments  on  th  » Importer  Statement 
requirements  of  S  771.25(d).  Comments 
on  making  certa  in  "B"  level 
commodities  eli  jible  for  General  License 
GCT  are  also  er  couraged. 

The  period  fo  submission  of 
comments  will  ( lose  June  15, 1992.  The 
Department  wil  consider  all  comments 
received  before  the  close  of  the 
comment  periot  in  developing  final 
regulations.  Coi  iments  received  after 
the  end  of  the  c  )mment  period  will  be 
considered  if  pc  ssible,  but  their 
consideration  c  mnot  be  assured.  The 
Department  wil  not  accept  public 
comments  acco  npanied  by  a  request 
that  a  part  or  al  1  of  the  material  be 
treated  confide  itially  because  of  its 
business  propri  2tary  nature  or  for  any 
other  reason.  T  le  Department  will 
return  such  cor  iments  and  materials  to 
the  person  subi  litting  the  comments  and 
will  not  consid  ir  them  in  the 
development  o  final  regulations.  All 
public  commer  Is  on  these  regulations 
will  be  a  matte  ■  of  public  record  and 
will  be  availab  e  for  public  inspection 
and  copying.  Ir  the  interest  of  accuracy 
and  completen  ;ss,  the  Department 
requires  comm  »nt3  in  written  form.  Oral 
comments  mus  be  followed  by  written 
memoranda,  w  lich  will  also  be  a  matter 
of  public  recor  1  and  will  be  available 
for  public  revii  w  and  copying. 
Communicatio  is  from  agencies  of  the 
United  States  i  }ovemment  or  foreign 
governments  v  ill  not  be  made  available 
for  public  insp  "ction. 


The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525, 
Department  of  Commerce,  14  Ih  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Comejo,  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-2593. 

Ust  of  Subjects  in  15  CFR  Part  799 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  799  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  are  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
Part  799  is  revised  to  read  as  follows: 

Authority:  Public  Law  90-351.  82  Stat.  197 
(18  U.S.C.  2510  et  seq.).  as  amended;  sec.  101. 
Public  Uw  93-153,  87  Stat.  578  (30  U.S.C 
185).  as  amended;  sec.  103.  Public  Law  94- 
163,  89  Stat.  877  (42  U.S.C.  6212).  as  amended; 
sees.  201  and  201(11  )(e).  Public  Law  94-258, 
90  Stat.  309  (10  U.S.C.  7420  and  7420(e)).  as 
amended;  Public  Law  9&-223,  91  Stat.  1628  (50 
U.S.C.  1701  et  seq).  Public  Uw  95-242.  92 
Slat.  120  (22  U.S.C  3201  et  seq.  and  42  U.S.C. 
2139a);  sec.  20a  Public  Law  95-372.  92  Stat. 
668  (43  U.S.C.  1354);  Public  Uw  96-72. 93 
Slat.  503  (50  U.S.C.  App.  2401  et  seq),  as 
amended;  sec.  125,  Public  Uw  9&-«4. 99  Stat. 
156  (46  U.S.C.  466c);  E.0. 11912  of  April  13, 
1976  (41  PR  15825,  April  15. 1976);  E.0. 12002 
of  July  7, 1977  (42  FR  35623,  July  7, 1977).  89 
amended;  EO.  12058  of  May  11. 1978  (43  FR 
20947.  May  16. 1978;  E.0. 12214  of  May  2, 1980 
(45  FR  29783,  May  a  1980);  E.0. 12730  of 
September  30. 1990  (55  FR  40373,  October  2. 
1990)  as  continued  by  Notice  of  September 
26, 1991  (56  FR  49385.  September  27, 1991); 
E.0. 12735  of  ^Jovembe^  18. 1990  (55  FR  48587. 
November  20. 1990).  as  continued  by  Notice 
of  November  14. 1991  (56  FR  58171.  November 
15, 1991). 

PART  79»-{AMEN[)tDl 

2.  In  Supplement  No.  1  to  5  799-1  (the 
Commerce  Control  List),  the  entries 
listed  below  are  amended  by  revising 
the  Requirements  section  for  each  entry: 

A.  In  Category  1.  Materials;  ECCNs 
IBOIA,  1B18A.  1B19A,  ICI8A.  and 
1C19A; 

B.  In  Category  2.  Material  Processing: 
ECCNs  2A19A.  2B05A.  and  2B18A; 

C.  In  Category  3.  Electronics:  ECCN 
3B01A; 


D.  In  Category  4,  Computers:  ECCN 
4A01A: 

E.  In  Category  6.  Sensors:  ECCNs 
6A01A,  6A02A,  6A03A,  and  6AiaA; 

F.  In  Category  8,  Marine  Technology: 
ECCNs  BAOlA,  8A02A,  and  8A18A; 

G.  In  Category  9,  Propulsion  Systems 
and  Transportation  Equipment:  ECCNs 
9B01A.  9B06A.  and  9B26B;  and 

H.  In  Category  a  Miscellaneous: 
ECCN  0A18A. 
IBOIA     Equipment  for  tha  production  of 

fibers,  prepregs.  preforms  or  composites 

controlled  by  1A02  or  ICIO.  as  follows. 

and  specially  designed  compooents  and 

accessohea  therefor. 

Requirements  ' 

Validated  License  Required:  QSTVWYZ. 

Unit  $  value. 

Reason  for  Control:  NS,  MT,  NP  (see  Note). 

CZ.V.  $5,000. 

GCT:  Yee,  except  MT  (see  Note). 

GFW:  No. 

Group  W  Favorable  Consideration:  No  for 
iBOl.a  and  .b. 

Note:  MT  controls  apply,  except  to  .d.4.  NP 
controls  apply  to  filament  winding  machine  1 
described  in  .a  that  are  capable  of  winding 
cylindrical  rotors  having  a  diameter  between 
3  inches  and  16  inches  and  a  length  of  24 
inches  or  greater. 
«         «         •         •         • 

1B18A    Gommoditiefl  on  tb*  Intematiaoa) 
Munitions  List 

Requirements  « 

Validated  License  Required:  QSTVWYZ.    • 

Unit-  Equipment  in  number,  parts  & 
accessories  in  $  value. 

Reason  for  Control:  NS  and  MT  (see  Note). 

GLV;  iBie.a.l:  $3,000  for  NATO.iapan. 
Australia,  New  Zealand  only;  lBl8.b:  $5,000. 

GCT:  No. 

GFW:  No. 

Note:  MT  controls  apply  to  equipment  for 
the  production  of  rocket  propellants. 

•  >         •         •         • 

1B19A    Commodities  on  the  International 
Atomic  Energy  List. 

Requirements 

Validated  License  Required:  QSTVWYZ. 

Unit-  $  value. 

Reason  for  Control-  NS  and  NP. 

GL  V:  $3,000  for  lBl9.b  only. 

GCT:  No. 

GFW:  Na 

•  •         •         «         * 

ICIBA    Items  on  the  Intemationai  Munltioas 
List 

Requirements 

Validated  license  Required:  QSTVWYZ. 
Unit:  Kilograms. 
Reason  for  Control:  NS. 
CZ.V.  $3,000. 
CCTVNo. 

GFW:  Yes.  (Advisory  Note  only). 
***** 

1C19A    Items  oo  the  Intematiooal  Atomic 
Energy  List 
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Validated  License  Required  QSTVWYZ. 

Unit-  IGlograina. 

Reason  for  Control:  NS,  NP. 

CL  V:  lCl9.a  and  m:  $3,000;  lCl9i)  and  x: 
$500;  iClfl.b:  $1,500. 

GCT:  No. 

C/W- Yes.  for  lCl9.a  (Advisory  Note  1 
only);  Yen,  for  iClS.b  {Advisory  Note  2  only). 

•  *         •         •         • 

2AISA    Commodities  on  the  International 
Atomic  Energy  list 

Requirements 

Validated  License  Required  QSTVWYZ. 

Unit-  Number  S  value  for  parts  and 
accessories. 

Reason  for  Control-  NS  and  NP. 

CL  V:  $500:2Al9.a:  $0:  2A19  .b  and  x. 

GCT:  No. 

CFW:  Yes  for  2A19.b  (Advisory  Notes  1 
and  2  only)  and  for  2Aiac  (Advisory  Note  3 
only). 

2B05A    Equipment  spedally  designed  for  the 
deposition,  processing  and  in-process 
control  of  inorganic  overlays,  coatings 
and  surface  modifications,  as  follows,  for 
non-electronic  substrates,  by  processes 
shownin  the  Table  and  associated  Notes 
following  2E0341  and  spedally  designed 
automated  handling,  positioning, 
manipulation,  and  control  components 
therefor. 

Requirements 

Voiidated  License  Required  QSTVWYZ. 

Unit:  $  value. 

Reason  for  Control:  NS. 

CI  K- $1,000. 

GCT:  Yes. 

GFW:  No. 

Croup  W.  Favorable  Consideration:  No. 

*  •         •         *         * 

2B18A    Commodities  on  the  International 
Munitions  List 

Requirements 

Validated  License  Required:  QSTVWYZ. 

Unit:  Number,  $  value  for  parts  and 
accessories. 

Reason  for  Control:  NS,  MT,  and  FP  (see 
Notes). 
^        CiV.  $3,000. 

GCT:  No. 

CFW:  Yes  (Advisory  Note  only). 

Group  W  Favorable  Consideration:  Yes, 
except  MT  (see  Notes). 

Notes:  1.  MT  controls  apply  to  specialized 
machinery,  equipment,  and  gear  for 
producing  rocket  systems  (including  ballistic 
missile  systems,  space  launch  vehicles,  and 
sounding  rockets)  and  unmanned  air  vehicles 
systems  (including  cruise  missile  systems, 
target  drones,  and  reconnaissance  drones)  as 
described  in  S  778.7(a)  of  this  subchapter, 
their  propulsion  systems  and  components, 
and  pyrolytic  deposition  and  deosification 
equipment. 

2.  FP  controls  apply  to  all  exports  to  South 
Africa  of  commodities  described  in  2B1.S. 


3B01A    EquipnenI  for  the  mansfactare  or 
testing  of  semieoodoctar  devices  or 
materials,  as  foUows,  and  specially 
deaigoed  oonpoaeots  therefor. 

Requirements  .  ^ 

Validated  Ucense  Required  QSTN^WYZ. 

Unit-  Number. 

Reason  for  Control:  NS. 

C£V.$500. 

GCT:  yet. 

GFW:  Na 

Group  W  Favorable  Consideration:  Ye«, 
except  3B01;a.2,  .a.3,  and  .g. 
•         *         •         •         « 

4A01A    Electronic  computers  and  related 
equipment  as  foUows,  and  "assemblies'* 
and  specially  designed  components 
therefor. 

Requirementa 

Validated  License  Required:  QSTVWYZ. 

UniL-  Computers  and  Peripherals  in 
Number,  Parts  and  Accessories  in  $  value. 

Reason  for  Control:  NS.  MT,  and  NP  (see 
Notes). 

GL  V:  $5,000  for  4A01.a  only,  $0  for  4A01.b. 

GCT:  Yes.  except  MT  and  except  electronic 
computers  with  a  CTP  equal  to  or  greater 
than  195  Mtops  (no  CTP  ceiHng  for  Japan). 

GFW:  No. 

Group  W  Favorable  Consideration:  No. 

Notaa:  1.  MT  controls  apply  to  4A01.a. 

2.  NP  controls  apply  to  the  following:  a. 
Supercomputers  (as  defined  in  i  770J  of  this 
subchapter)  to  countries  listed  in  Supplement 
Nos.  2  and  8  to  Part  773  of  this  subchapter 

b.  Computers  with  a  CTP  exceeding  41 
Mtops  to  countries  listed  in  Supplement  No.  3 
to  Part  773  of  this  subchapter 

c.  Computers  with  a  CTP  exceeding  12.5 
Mtops  to  all  other  destinations. 

6A01A    Acoustics. 

Requirements 

Validated  License  Required:  QSTVWYZ. 
UniL-  $  value. 
Reason  for  Control:  NS. 
CLV:- $3,000. 
GCT:  Yes. 

CFW:  Yes  for  6A01.a.l.b.4  only  (see 
Advisory  1). 
Group  W  Favorable  Consideration:  No. 

6A02A    Optical  Seneoro. 

Requirements 

Validated  Ucense  Required:  QSTVWYZ. 

Unit-  Number  $  value  for  parts  and 
accessories. 

Reason  for  Control:  NS,  FP,  MT  and  NP 
(see  Notes). 

CLV.  $3,000. 

GCT:  Yes,  except  MT,  6A02.a.l.  ai  aJ, 
and  c  (see  Notes). 

GFW:  Yes  (Advisory  Notes  2  and  3  to 
Category  6  only). 

Group  W  Favorable  Consideration:  Yes, 
except  MT  (see  Notes). 

Notes:  1.  FP  controls  apply  to  any 
destination  except  Australia,  )apan.  New 
Zealand,  and  members  of  NATO  for  police 
model  infrared  viewers  controlled  by  this 
ECCN. 


2.  MT  controls  apply  to  optical  detectors 
described  in  6A02.a.l.  a.3.  and  a.4  that  are 
specially  designed  or  rated  as 
electromagnetic  (including  "laser")  and 
ionized-particle  radiation  resistant. 

3.  NP  controls  apply  to  all  countries,  except 
countries  listed  in  supplement  no.  2  to  part 
773  of  this  subchapter,  for  image  iniensifier 
tubes  and  specially  designed  components 
described  in  6A02.a.2. 

*         *         •         •         * 

6A03A    Cameras. 

Requirements 

Validated  Ucense  Required:  QSTVWYZ. 

Unit-  Number. 

Reason  for  Control:  NS  and  NP  (NP 
controls  apply  to  6A03.a.2  through  mA  and 
.b.l  only). 

CiV;  $1,500. 

GCT:  Yes,  except  6A03.a.2,  .a  J,  a.4.  .a.S, 
and  .b.l. 

CFW:  No, 

Group  W.  Favorable  Consideration:  Yes, 
except  6A03.a.2  and  .a.3. 

6A18A    Magnetic,  pressure,  and  acoustic 
underwater  detection  devices  and 
specially  designed  for  military  purposes 
and  controls  and  components  therefor. 

Requirements 

Validated  License  Required:  QSTVWYZ. 
Unit-  Number,  $  value  for  components. 
Reason  for  Control:  NS. 
CL  v.  $5,000. 
GCT  No. 
CFW:  No. 


BAOIA    Submarine  vehicles  or  surface 
vessels. 

Requirements 

Validated  Ucense  Required:  QSTVWYZ. 

Unit-  Vessels  or  Vehicles  in  Number.  Parts 
and  Accesoories  in  $  vahie. 

Reason  for  Control:  NS. 

CLV.  $5,000. 

GCT:  Yes. 

GFW:  No. 

Group  W  Favorable  Consideration:  Yes, 
except  8A01.a,  .b,  .c  and  .d. 

8A02A    Systenu  or  equipment 
Requirements 

Validated  License  Required:  QSTVWYZ. 
Unit:  Number. 
Reason  for  Control:  NS. 
CLV.  $5,000. 
GCT:  Yes. 

GFW:  8A02.i.2  only  (see  Advisory  Note). 
Group  W  Favorable  Consideration:  Yes, 
except  BA02.a.  .b,  .c,  .h,  and  .1. 

4  •  •  •  • 

8A18A    Commodities  on  the  International 
Munitions  List 

Requirements 

Validated  License  Required  QSTVWYZ 
(sec  Notes). 
Unit:  $  value. 
Reason  for  Control:  NS. 
CLV;  $5,000. 
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GCT:  No. 
CFW:  No. 


Notes:  Marine  wa 
validated  licensing 
Iran,  Syria,  and  Afghanistan. 


er  tube  boilers  require 
for  QSWYZ,  F»RC, 


(nly 


9B01A    Specially  designed 
looting  or  fixtiufs, 
manufacturing 
blades,  vanes  oi 


Requirements 

Validated  Licensd^  Required: 
f/n/i.$  value 
Reason  for  Contrdtj. 
CLV.  $5,000. 
GCT:  Yes.  except 
CFW:  No. 

Note:  MT  controls|apply 
test,  inspection,  and 
lightweight  turbine 
9A21. 


equipment, 
as  follows,  for 
r  measuring  gas  ttirbine 
tip  shroud  castings. 


'.  QSTVWYZ. 
NS.  MT  (see  Note). 
JT^  (see  Note). 

to  equipment  for 
production  of  small 
e  ngines  described  in 


BB06A    Specially  designed  acoustic  vibration 
test  equipment  Capable  of  producing 
sound  pressure  levels  of  160  dB  or  more 
(referenced  to  2t|  micropascals)  with  a 
rated  output  of  I  kW  or  more  at  a  test 
cell  temperaturei  exceeding  1273  K  (1000 


C),  and  speciall] 


strain  gauges,  ac  ceieromcters, 
thermocouples,  i  ir  quartz  heaters 
therefor. 


Requirements 

Validated  License\Required. 
Unit:  Number. 
Reason  for  Contra ': 
CLV  $3,000. 
CCT:  Yes.  except 
CFW:  No. 

Note:  Missile  technology 
vibration  test  equipr  lent 


I,  QSTVWYZ. 
:•  NS  and  MT  (see  Note). 
1  (IT  (see  Note). 

controls  apply  to 


9B26B    Other  vib^tion  test  equipment  as 
follows: 


Requirements 

Validated  Licens^Required: 

Unit:  S  value. 

Reason  for  Contrd^: 

Ci  v.- $3,000. 

CCT:  No. 

CFW:  No. 


Note:  Nuclear  non 
apply  to  9B26.a  only 


Requirements 

Validated  LicensdRequired: 

Unit:  0A18.a  throu 
through  .f:  Number. 

Reason  for  Contra  I 

CLV.0Al8.aand 
OAia.d  through  f:  $ll500 

CCT:  No. 

CFW:  No. 

Notes:  I.  FP 
South  Africa  of  item  i 
.d.  and  .e  (see 
this  subchapter). 


designed  transducers. 


'.  QSTVWYZ. 
MT  and  NP  (see  Note). 


proliferation  controls 


0A18A    Items  on  th^  International  Munitions 
List. 


QSTVWYZ. 
;h  .c:  $  value:  0A18.d 

NS  and  FP  (see  Notes). 
$5,000;  0A18.C:  $3,000: 


controls  apply  to  all  exports  to 

controlled  by  0Al8.b,  .c. 

Supplement  No.  2  to  Part  779  of 


2.  FP  controls  for  regional  stability  also 
apply  to  0A18.C.  except  to  NATO,  Japan. 
Australia,  and  New  Zealand. 

3.  License  for  export  to  Iran  and  Syria  will 
generally  be  denied. 

*  *         •         *         « 

3.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  9 — 
Propulsion  Systems  and  Transportation 
Equipment,  enti^  9B07  is  amended  by 
revising  the  Requirements  section,  by 
removing  the  List  of  Items  Controlled 
heading,  and  by  revising  the  itote  to 
read  as  follows: 

9B07A     Equipment  specially  designed  for 
inspecting  the  integrity  of  rocket  motors 
using  non-destructive  test  (NDT) 
techniques  other  than  planar  X-ray  or 
basic  physical  or  chemical  analysis. 

Requirements 

Validated  License  Required:  QSTVWYZ. 

Unit:  Number. 

Reason  for  Control:  NS  and  MT  (see  Note). 

GLVSO. 

CCT:  Yes,  except  MT  (see  Note). 

CFW:  No. 

Note:  MT  controls  include  the  following 
equipment  covered  by  this  item:  Radiographic 
equipment  capable  of  delivering 
electromagnetic  radiation  produced  by 
"bremsstrahlung"  from  accelerated  electrons 
of  2  Me  V  greater,  except  those  specially 
designed  for  medical  purposes. 

•  *         *         *         • 

Dated:  April  22. 1992.  ' 
lames  M.  LeMunyoa. 

Acting  Assistant  Secretary  for  Export 

Administration. 

|FR  Doc.  92-9849  Filed  4-30-92:  8:45  am| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  456 

Ophttialmic  Practice  Rules 

AGENCY:  Federal  Trade  Commission. 
action:  Final  Trade  regulation  rule. 

summary:  The  Federal  Trade 
Commission  has  decided  to  remove 
portions  of  16  CFR  part  456.  Ophthalmic 
Practice  Rules,  from  the  Code  of  Federal 
Regulations  and  to  renumber  the 
remaining  portions  of  part  456.  The 
portions  to  be  removed  prohibit  state 
bans  on  the  commercial  practice  of 
optometry  and  have  been  overturned  by 
the  U.S.  Court  of  Appeals,  D.C.  Circuit. 
The  remaining  portions,  to  be 
renumbered,  require  optometrists  and 
ophthalmologists  to  release  eyeglass 
prescriptions.  These  portions  were  not 
overturned  by  the  court  and  remain  in 
effect. 

EFFECTIVE  DATE:  May  1.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Renee  Kinscheck.  Division  of  Service 


Industry  Practices,  Federal  Trade 
Commission.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washington 
DC  (202)  326-3283. 

SUPPLEMENTARY  INFORMATION:  On 

March  13. 1989,  the  Federal  Trade 
Commission  issued  a  Trade  Regulation 
Rule  on  Ophthalmic  Practice  Rules.  54 
FR  10285.  In  large  part,  this  rule  would 
have  removed  state  prohibitions  on  the 
commercial  practice  of  optometry  (the 
"Eyeglasses  11"  Rule).  The  Commission 
also  promulgated  several  amendments 
to  the  previously  existing  Ophthalmic 
Practice  Rules  (the  "Eyeglasses  I"  rule), 
which  requires  optometrists  and 
ophthalmologists  to  release  eyeglass 
prescriptions  to  their  patients.  On 
August  28, 1990,  the  Court  of  Appeals  for 
the  D.C.  Circuit  vacated  the  Eyeglasses 
II  rule,  which  would  have  removed  state 
bans  on  commercial  practice.  California 
State  Board  of  Optometry  v.  FTC.  910 
F.2d  976  (D.C.  Cir.  1990).  reh'g  denied, 
January  8, 1991.  The  court  did  not 
overturn  the  Commission's  amendments 
to  the  Eyeglasses  I  prescription  release 
rule,  a  rule  which  had  previously  been 
upheld  by  the  court.  American 
Optometric  Association  v.  FTC.  626 
F,2d  897  {D.C.  Cir.  1980). 

The  Commission  has  amended  the 
rule  by  removing  the  following  sections 
of  16  CFR  part  456:  §  456.1(g)  &  (i), 
§  456.4.  §  456.5(a),  (b)  and  (d);  and  by 
redesignating  §  456.1(h)  and  §  456.5(c) 
and  456.1(g)  and  456.4  respectively. 

Accordingly.  16  CFR  part  456  is 
revised  to  read  as  follows: 

PART  456— OPHTHALMIC  PRACTICE 
RULES 

Sec. 

456.1  Defmitions. 

456.2  Separation  of  examination  and 
dispensing. 

456.3  Federal  or  State  employees. 

456.4  Declaration  of  Commission  Intent. 
Authority:  15  U.S.C.  57a:  5  U.S.C.  552. 

§  456.1    Definitions. 

(a)  A  patient  is  any  person  who  has 
had  an  eye  examination. 

(b)  An  eye  examination  is  the  process 
of  determining  the  refractive  condition 
of  a  person's  eyes  or  the  presence  of  any 
visual  anomaly  by  the  use  of  objective 
or  subjective  tests. 

(c)  Ophthalmic  goods  are  eyeglasses, 
or  any  component  of  eyeglasses,  and 
contact  lenses. 

(d)  Ophthalmic  services  are  the 
measuring,  fitting,  and  adjusting  of 
ophthalmic  goods  subsequent  to  an  eye 
examination. 

(e)  An  ophthalmologist  is  any  Doctor 
of  Medicine  or  Osteopathy  who 
performs  eye  examinations. 
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(f)  An  optometrist  is  any  Doctor  of 
Optometry. 

(g)  A  prescription  is  the  written 
specifications  for  lenses  for  eyeglasses 
which  are  derived  from  an  eye 
examination,  including  all  of  the 
information  specified  by  state  law.  if 
any,  necessary  to  obtain  lenses  for 
eyeglasses. 

§  456.2    Separation  of  examination  and 
dispensing. 

It  is  an  unfair  act  or  practice  for  an 
ophthalmologist  or  optometrist  to: 

(a)  Fail  to  provide  to  the  patient  one 
copy  of  the  patient's  prescription 
immediately  after  the  eye  examination 
is  completed.  Provided:  An 
ophthalmologist  or  optometrist  may 
refuse  to  give  the  patient  a  copy  of  the 
patient's  prescription  until  the  patient 
has  paid  for  the  eye  examination,  but 
only  if  that  ophthalmologist  or 
optometrist  would  have  required 
immediate  payment  from  that  patient 
had  the  examination  revealed  that  no 
ophthalmic  goods  were  required: 

(b)  Condition  the  availability  of  an 
eye  examination  to  any  person  on  a 
requirement  that  the  patient  agree  to 
purchase  any  ophthalmic  goods  from  the 
ophthalmologist  or  optometrist; 

(c)  Charge  the  patient  any  fee  in 
addition  to  the  ophthalmologist's  or 
optometrist's  examination  fee  as  a 
condition  to  releasing  the  prescription  to 
the  patient.  Provided:  An 
ophthalmologist  or  optometrist  may 
charge  an  additional  fee  for  verifying 
ophthalmic  goods  dispensed  by  another 
seller  when  the  additional  fee  is 
imposed  at  the  time  the  verification  is 
performed;  or 

(d)  Place  on  the  prescription,  or 
require  the  patient  to  sign,  or  deliver  to 
the  patient  a  form  or  notice  waiving  or 
disclaiming  the  liability  or  responsibility 
of  the  ophthalmologist  or  optometrist  for 
the  accuracy  of  the  eye  examination  or 
the  accuracy  of  the  ophthalmic  goods 
and  services  dispensed  by  another 
seller. 

§  456.3    Federal  or  State  employees. 

This  rule  does  not  apply  to 
ophthalmologists  or  optometrists 
employed  by  any  Federal,  State  or  local 
government  entity. 

§  456.4    Declaration  of  Commission  Intent 

In  prohibiting  the  use  of  waivers  and 
disclaimers  of  liability  in  §  456.2(d).  it  is 
not  the  Commission's  intent  to  impose 
hability  on  i»n  ophthalmologist  or 
optometrist  for  the  ophthalmic  goods 
and  services  dispensed  by  another  seller 


pursuant  to  the  ophthalmologist's  or 

optometrist's  prescription. 

Donald  S.  Qark, 

Secretary. 

[PR  Doc.  92-9947  Filed  4-W-fl2;  8:45  am] 
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DEPARTMENT  OFHEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Auttwrity  and 
Organization;  Issuance  of  Written 
Notices 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
relating  to  the  issuance  of  written 
notices  concerning  failure  to  file  patent 
information  and  to  comply  with 
requirements  pertaining  to  current  good 
manufacturing  practices  and  labeling  for 
new  drugs,  new  animal  drugs,  and  feeds 
bearing  or  containing  new  animal  drugs 
from  the  Commissioner  of  Food  and 
Drugs  to  certain  FDA  officials.  This 
action  is  being  taken  to  make  the 
process  of  issuing  written  notices  more 
efficient. 

EFFECUVE  date:  May  1. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Ellen  Rawlings,  Division  of  Management 
Systems  and  Policy  (HFA-340),  Food 
and  Drug  Administration,  5600  Fishers 
Une,  Rockville.  MD  20857,  301-443- 
4976. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  the  delegations  of  authority 
by  adding  new  S  5.38  issuance  of  wrritten 
notices  concerning  patent  information, 
current  good  manufacturing  practices 
and  false  or  misleading  labeling  of  new 
drugs,  new  animal  drugs,  and  feeds 
bearing  or  containing  new  animal  drugs. 
Under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  355(e)),  §  5.38  redelegates  the 
Commissioner's  authority  regarding  the 
issuance  of  written  notices  to  the 
Director,  Deputy  Director,  and  other 
officials  of  the  Center  for  Drug 
Evaluation  and  Research.  Under 
sections  512(e)  and  512  (m)(4)(B)(ii)  and 
(m)(4)(B)(iii)  of  the  act  (21  U.S.C.  360b(e) 
and  360b  (m)(4)(B)(ii)  and  (m)(4)(B)(iii)). 
the  Commissioner's  authority  regarding 
the  issuance  of  written  notices  is 
redelegated  to  the  Director,  Deputy 
Director,  and  other  officials  of  the 
Center  for  Veterinary  Medicine.  These 


redelegations  will  make  the  process  of 
issuing  written  notices  more  efficient. 
Further  redelegation  of  the  authority 
is  not  authorized.  Authority  delegated  to 
a  position  by  title  may  be  exercised  by  a 
person  officially  designated  to  serve  in 
such  position  in  an  acting  capacity  or  on 
a  temporary  basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  5  is 
amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  is  revised  to  read  as  follows: 

Autliority:  5  U.S.C.  504,  552,  App.  2;  7  U.S.C. 
138a.  2271;  15  U.S.C.  638. 1261-1282.  3701- 
3711a:  sees.  2-12  of  the  Fair  Packaging  and 
labeling  Act  (15  U.S.C.  1451-1461):  21  U.S.C. 
41-50.  61-63, 141-149,  467f,  679(b).  801-686, 
1031-1309;  sees.  201-903  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  321-394): 
35  U.S.C.  156;  sees.  301.  302,  303.  307.  310.  311. 
351,  352,  361,  362. 1701-1706;  2101  of  the 
Public  Health  Service  Act  (42  U.S.C.  241.  242, 
242a,  2421,  242n,  243.  262,  263,  284,  265.  300u- 
3O0»>-5,  300aa-1);  42  U.S.C.  1395y,  3246b.  4332, 
4831(a),  10007-10006;  EO.  11490, 11921,  and 
12591. 

2.  New  S  5.38  is  added  to  subpart  B  to 
read  as  follows: 

S  5.38    Issuance  of  written  notices 
concerning  patent  Information,  current 
good  manufacturing  practices  artd  false  or 
misleading  labeling  of  new  drugs,  new 
animal  drugs,  and  feeds  bearing  or 
containing  new  animal  drugs. 

(a)  The  following  officials  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act) 
regarding  the  issuance  of  written 
notices. 

(1)  The  Director  and  Deputy  Director, 
Center  for  Drug  Evaluation  and 
Research  (CDER). 

(2)  The  Director  and  Deputy  Director, 
Office  of  Compliance,  CDER. 

(3)  The  Director  and  Deputy  Director, 
Division  of  Drug  Labeling  Compliance, 
Office  of  Compliance,  CDER. 

(4)  The  Director  and  Deputy  Director. 
Division  of  Manufacturing  and  Product 
Quality,  Office  of  Compliance,  CDER. 

(5)  The  Director  and  Deputy  Director. 
Division  of  Drug  Quality  Evaluation. 
Office  of  Compliance.  CDER. 
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IMI 


nd 


(6)  The  Director  and 
Division  of  Scientific  ' 
Office  of  Compliance 

(7)  Regional  Food  a 
(3)  District  Directors 
(b)  The  following 

authorized  to  perform 
of  the  Commissioner  o 
under  sections  512(e)  t 
(m)(4)(B)(ii)  and  (m 
regarding  the  issuance 
notices. 

{l)The  Director  and 
Center  for  Veterinary 

(2)  The  Director  an 
Office  of  Surveillance 
CVM. 

(3)  The  Director,  Di 
Compliance,  Office  of 
Compliance,  CVM. 

(4)  Regional  Food 

(5)  District  Directors . 

Dated  April  24, 1992. 
Da\-id  A.  Kessler, 

Commissioner  of  Food  a. 
|FR  Doc.  92-10191  Filed 

BtUJNQ  COOE  4160-01-M 


Deputy  Director. 
I:  ivestigations, 

:der. 

Drug  Directors. 


ofl  icials  are 

ill  the  functions 
Food  and  Drugs 

nd512 
)(4)tB)(iii)of  theact 

of  written 

Deputy  Director. 

Kledicine  (CVM). 

d  Deputy  Director, 

and  Compliance. 


on  of 
Surveillance  and 


VIS) 


ar  d  Drug  Directors. 


■rd  Drugs. 

4  -30-92;  8:45  am] 


DEPARTWENT  OF  JU  5T1CE 

Drug  Enforcement  A(  Inrfnlstratlon 
21  CFR  Part  1308 

Schedules  of  Controled  Substances 
Temporary  Placement  of 
Methcathinone  Into  Schedule  I 


agency:  Drug  Enforce  ment 
Administration.  Justic^. 

ACnOM:  Final  rule. 


summary:  This  final 
the  Administrator  of 
Enforcement  Admin 
temporarily  place  me 
Schedule  I  of  the  ~ 
Act  (CSA)  pursuant 
scheduling  provisions 
action  is  based  on  a 
Administrator  that 
methcathinone.  at  1 
basis,  is  necessary  to 
hazard  to  the  public 
of  this  rule,  the  regu 
criminal  sanctions 
I  substances  under 
applicable  to  the 
distribution  and 
methcathinone. 


rile ; 


EFFECTIVE  DATE:  Ma> 

FOR  FURTHER  INFORmIp^TION 

Howard  McClain.  Jr. 

Chemical  Evaluation 

Enforcement  Admini  ilration, 

WHshington.  DC  205^7.  Telephone:  (202) 

3CV-7183. 


is  issued  by 
Drug 

tion  (DEA)  to 
Ihcathinone  into 

Substances 
the  emergency 
of  the  CSA.  This 
ing  by  the  DEA 
scheduling  of 
on  a  temporary 
avoid  an  imminent 
ifety.  As  a  result 
controls  and 
on  Schedule 
CSA  will  be 
facture, 
of 


tie 

isra 

elhci 

Con  rolled 

t( 

9 

fnd 
th> 
east 


Ic  tory  I 
im  posed 
th; 


maru 


poss  'ssion 


1. 1992. 

CONTACT. 

Chief,  Drug  and 
Section,  Drug 


SUPPLEMENTARY  INFORMATION:  The 

Comprehensive  Crime  Control  Act  1984 
amended  section  201  of  the  CSA  (21 
U.S.C.  811  et  seq.)  to  give  the  Attorney 
General  the  authority  to  temporarily 
place  a  substance  into  Schedul^I  of  the 
CSA  if  it  is  found  that  such  action  is 
necessary  to  avoid  an  imminent  hazard 
to  the  public  safety.  The  Attorney 
General  has  delegated  this  authority 
under  21  U.S.C.  811  to  the  Administrator 
of  the  DEA  (28  CFR  0.100).  A  substance 
may  be  temporarily  scheduled  pursuant 
to  the  emergency  scheduling  provisions 
of  the  CSA  if  that  substance  is  not  listed 
in  any  schedule  under  section  202  of  the 
CSA  (21  U.S.C.  812)  or  if  there  is  no 
approval  or  exemption  in  effect  under  21 
U.S.C.  355  of  the  Food.  Drug  and 
Cosmetic  Act  for  the  substance. 

A  notice  of  intent  to  temporarily  place 
methcathinone  into  Schedule  I  of  the 
CSA  was  published  in  the  Federal 
Register  on  March  16.  1992  (57  FR  9080). 
The  Administrator  transmitted  notice  of 
his  intention  to  temporarily  place 
methcathinone  into  Schedule  I  of  the 
CSA  to  the  Assistant  Secretary  for 
Health  of  the  Department  of  Health  and 
Human  Services.  In  response  to  this 
notification,  the  Food  and  Drug 
Administration,  by  letter,  has  advised 
DEA  that  there  are  no  exemptions  or 
approvals  in  effect  under  21  U.S.C.  355 
of  the  Food,  Drug  and  Cosmetic  Act  for 
methcathinone.  The  letter  further  stated 
that  the  Department  of  Health  and 
i4uman  Services  has  no  objections  to 
DEA'8  intention  to  temporarily  place 
methcathinone  into  Schedule  I  of  the 
CSA.  No  other  comments  were  received 
regarding  this  matter. 

Methcathinone.  also  called  ephedrone 
or2-methylamino-l-phenylpropan-l-one. 
is  an  N-monomethylated 
phenylisopropylamine  that  has  a 
chemical  structure  similar  to  that  of 
methamphetamine.  Limited 
pharmacological  data  indicate  that 
methcathinone  produces  amphetamine- 
like,  psychomotor  stimulant  activity  in 
laboratory  animals. 

Five  clandestine  laboratories 
producing  methcathinone  have  been 
encountered.  Methcathinone  is  sold  on 
the  street  as  a  "legal"  stimulant  under 
the  street  name,  "cat"  It  is  distributed 
as  a  powdered  material  and  is 
administered  via  nasal  inhalation. 

In  accordance  with  21  U.S.C.  811(h)(3), 
the  Administrator  has  considered  the 
following  factors  regarding 
methcathinone:  (1)  Its  history  and 
current  pattern  of  abuse;  (2)  the  scope, 
duration  and  significance  of  abuse:  and 
(3)  what,  if  any.  risk  there  is  to  the 
pubhc  health. 

Based  on  methcathinone's  structural 
similarity  to  amphetamine  and 


methamphetamine.  its  amphetamine-like 
central  nervous  system  stimulant 
properties  in  animals,  its  clandestine 
production,  distribution  and  abuse,  the 
Administrator,  pursuant  to  21  U.S.C. 
811(h)  of  the  CSA  and  28  CFR  0.100. 
finds  that  temporary  placement  of 
methcathinone  into  Schedule  I  of  the 
CSA  is  necessary  to  avoid  an  imminent 
hazard  to  the  public  safety. 

The  following  regulations  are  effective 
with  respect  to  methcathinone  on  May  1. 
1992.  except  that  individuals  registered 
with  DEA  in  accordance  with  part  1301 
or  part  1311  of  title  21  of  the  Code  of 
Federal  Regulations,  who  currently 
possess  methcathinone  may  continue  to 
do  so  pending  DEA's  receipt  of  an 
application  for  amended  registration  no 
later  than  June  1. 1992: 

1.  Registration.  Any  person  who 
manufactures,  distributes,  engages  in 
research,  imports  or  exports 
methcathinone  or  who  proposes  to 
engage  in  the  manufacture,  distribution, 
importation  or  exportation  of 
methcathinone  or  conduct  research  with 
niethcathinone  must  be  registered  to 
conduct  such  activities  in  accordance 
with  parts  1301  and  1311  of  title  21  of  the 
Code  of  Federal  Regulations. 

2.  Security.  Methcathinone  must  be 
manufactured,  distributed  and  stored  in 
accordance  with  §  §  1301.71-1301.76  of 
title  21  of  the  Code  of  Federal 
Re^Tulations. 

3.  Labeling  and  Packaging.  All  labels 
and  labeling  for  commercial  containers 
of  methcathinone  must  comply  with  the 
requirements  of  §  §  1302.03-1302.05. 
1302.07  and  1302.08  of  title  21  of  the 
Code  of  Federal  Regulations. 

4.  Quotas.  All  persons  required  to 
obtain  quotas  for  methcathinone  must 
submit  applications  pursuant  to 

5§  1303.12  and  1303.22  of  title  21  of  the 
Code  of  Federal  Regulations. 

5.  Inventory.  Registrants  in  possession 
of  methcathinone  are  required  to  take 
inventories  of  all  stocks  of  this 
substance  on  hand  pursuant  to 

§3  1304.11-1304.19  of  title  21  of  the  Code 
of  Federal  Regulations. 

6.  Records.  All  registrants  required  to 
keep  records  pursuant  to  §§  1304.21- 
1304.27  of  title  21  of  the  Code  of  Federal 
Regulations  must  do  so  regarding 
methcathinone. 

7.  Reports.  All  registrants  engaged  in 
the  manufacture,  packaging,  labeling  or 
distribution  of  methcathinone  are 
required  to  submit  reports  in  accordance 
with  §5  1304.35-1304.37  of  title  21  of  the 
Code  of  Federal  Regulations. 

8.  Order  Forms.  Each  distribution  of 
methcathinone  requires  thi;  use  of  an 
order  form  pursuant  to  §§  1305.01- 
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1305.16  of  title  21  of  the  Code  of  Federal 
Regulations. 

9.  Importation  and  Exportation.  All 
importation  and  exportation  of 
methcathinone  must  be  in  compliance 
with  part  1312  of  title  21  of  the  Code  of 
Federal  Regulations. 

10.  Criminal  Liability.  Any  activity 
with  methcathinone  not  authorized  by  or 
in  violation  of  the  CSA  or  the  Controlled 
Substances  Import  and  Export  Act 
occurring  on  or  after  May  1, 1992  is 
unlawful. 

The  Administrator  of  the  DEA  hereby 
certifies  that  the  temporary  placement  of 
methcathinone  into  Schedule  I  of  the 
CSA  will  have  no  significant  impact 
upon  entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.  This 
action  involves  the  temporary  control  of 
a  substance  with  no  currently  approved 
medical  use  or  manufacture  in  the 
United  States. 

This  final  rule  is  not  a  major  rule  for 
the  purposes  of  Executive  Order  12291 
(46  FR  13193)  of  February  17, 1981.  It  has 
been  determined  that  drug  scheduling 
matters  are  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  pursuant  to  the  provisions  of 
Executive  Order  12291.  Accordingly,  this 
emergency  scheduling  action  is  not 
subject  to  the  provisions  of  Executive 
Order  12778  which  are  contingent  upon 
review  by  OMB.  This  regulation  both 
responds  to  an  emergency  situation 
posing  an  imminent  danger  to  the  public 
health  and  safety,  and  is  essential  to  a 
criminal  law  enforcement  function  of  the 
United  States.  Accordingly,  it  is  not 
subject  to  the  90-day  moratorium  on 
regulations  ordered  by  the  President  of 
the  United  Stales  in  his  memorandum  of 
January  28,  1992. 

This  action  has  been  analyzed  in 
accordance  with  the  printiples  and 
criteria  in  Executive  Order  12612,  and  it 
has  been  determined  that  this  final  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  21  CFR  Fart  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(h)  of 
the  CSA  (21  U.S.C.  811(h)),  and 
delegated  to  the  Administrator  of  DEA 
by  Department  of  Justice  regulations  (28 
CFR  0.100),  the  Administrator  hereby 
amends  21  CFR  part  1308  as  follows: 


PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811,  812,  871b.  unless 
otherwise  noted. 

2.  Paragraph  (g)(3)  is  added  to 
S  1308.11  to  read  as  follows: 

§1308.11    Schedule  I 

***** 

(g)  *  *  * 

(3)  Methcathinone  (Some  other  names:  2- 
Methylamino-l-Phenylpropan-l-one; 
Ephedrone;  Monomethylpropion;  UR  1431.  its 
salts,  optical  isomers,  and  salts  of  optical 
isomers — 1237. 

Dated:  April  23, 1992. 
Robert  C.  Bonner, 
Administrator.  Drug  Enforcement 
A  dministration. 
[FR  Doc.  92-10282  Filed  4-30-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
CGD1  92-007 

Safety  Zone  Regulations:  Kill  Van  Kull, 
NY  and  NJ 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  all  waters 
in  the  area  of  Bergen  Point  in  Newark 
Bay  and  the  Kill  Van  Kull  of  New  York 
and  New  Jersey.  This  zone  will  restrict 
traffic  in  the  described  area  and  prohibit 
traffic  from  transiting  the  work  area  in  a 
portion  of  the  channel  at  Bergen  Point 
West  Reach.  In  the  work  area, 
concentrated  drilling  and  blasting  will 
be  conducted  and  no  vessel  is  permitted 
to  transit  that  section.  In  the  remaining 
restricted  area,  vessel  passage  is 
permitted  under  the  criteria  set  forth  in 
this  regulation.  This  action  is  necessary 
to  protect  the  maritime  community  from 
the  possible  dangers  and  hazards  to 
navigation  associated  with  the 
extensive  blasting  and  dredging 
operations  which  are  being  conducted  in 
the  work  area  of  the  channel. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  at  6  a.m.,  March  30, 
1992.  It  terminates  at  12  a.m.,  August  1, 
1992.  unless  terminated  sooner  by 
Captain  of  the  Port  NY  (COTP  NY). 

FOR  FURTHER  INFORMATION  CONTACT 

LTJG  J.  Peschel  Captain  of  the  Port,  New 
York  (212)  668-7934. 


SUPPLEMENTARY  INFORMATION: 
Drafting  Information 

The  drafters  of  this  notice  are  LTJG  J. 
E.  Peschel,  Project  Officer,  Captain  of 
the  Port,  New  York  and  LCDR  J.  Astley, 
Project  Attorney.  First  Coast  Guard 
District,  Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publicatiori. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards.  The  request  for  this  zone  was 
not  received  until  March  26. 1992. 
Therefore,  there  was  not  sufficient  time 
to  publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

On  August  8, 1991  this  office 
Sk'bmitted  for  publication  a  final  rule 
which  would  impose  a  regulated 
navigation  area  (RNA)  over  the  entire 
Kill  Van  Kull  for  the  duration  of  a  three 
year  deepening  project  which  is 
occurring  throughout  the  Kill.  When  that 
rule  is  published  it  will  appear  as  Part 
165.165  of  this  Title  (CGDl  89-065).  To 
safeguard  users  of  this  waterway  from 
hazards  involved  with  this  ongoing 
project,  this  safety  zone  establishes 
additional  temporary  restrictions  both 
within  and  slightly  beyond  the 
boundaries  of  the  RNA.  These 
additional  requirements  specify 
mandatory  check-in  points  for  vessels 
nearing  the  work  area,  and  require  the 
employment  of  tugs  when  conducting 
certain  operations  during  this  most 
difficult  phase  of  the  project. 

Background  and  Purpose 

In  August  1991,  the  Army  Corps  of 
Engineers  (A.C.O.E.)  and  the  Port 
Authorities  of  New  York  and  New 
Jersey  commenced  an  extensive  channel 
deepening  project  in  the  Kill  Van  Kull 
and  the  Bergen  Point  area.  This  project 
reduces  the  available  channel  width  by 
one  half  in  the  area  of  the  worksite,  from 
approximately  800  feet  to  400  feet  for  the 
duration  of  the  project. 

In  order  to  minimize  the  burden  on  the 
maritime  community  during  this 
important  and  necessary  dredging 
operation,  the  project  is  divided  into 
phases.  During  each  phase,  blasting  and 
dredging  operations  occur  in  only  a 
small  portion  of  the  navigable  channel. 
Limiting  the  size  of  the  work  area  allows 
vessels  to  continue  navigating  the 
waterway  with  few,  if  any.  restrictions, 
while  providing  the  necessary  level  of 
safety  and  allowing  the  A.C.O.E.  to 
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complete  the  project  v  ithout  undue 
delay. 

Since  August,  the  w  )rk  area  has 
shifted  westward  alon  ;  Bergen  Point 
Reach  toward  Shooter  9  Island.  Each 
time  the  work  area  mc  ved.  the  Coast 
Guard  established  a  siifety  zone  around 
the  work  site.  These  si  ifety  zones  vyere 
narrowly  tailored  to  pi  ovide  an 
adequate  level  of  safe  y  to  vessels 
transiting  the  area  wh  le  minimizing  the 
restrictions  imposed  o  i  vessel 
operations.  In  additior.  throughout  the 
blasting  and  dredging  jroject  the  Coast 
Guard  has  consulted  v  ith  the  port 
community  and  kept  tliem  apprised  of 
developments. 

On  March  26, 1992,  I  le  U.S.  Army 
Corps  of  Engineers  (A  C.O.E.)  notified 
the  Coast  Guard  that  t  ley  were 
prepared  on  March  301  h  to  begin 
operations  in  the  area  where  Bergen 
Point  Reach,  Shooters  sland  Reach,  and 
Newark  Bay  Reach  co  iverge.  Under 
normal  conditions  the  area  available  for 
maneuvering  around  E  ergen  Point, 
between  Bergen  Point  leach  and 
Newark  Bay  Reach,  is  difficult  to 
navigate.  As  a  result  o '  the  dredging 
project,  the  area  avail)  ible  for 
maneuvering  has  been  significantly 
reduced,  and  makes  tl:  e  angle  of  turn 
greater  for  vessels  pro:eeding  from 
Bergen  Point  West  Reich  to  Newark 
Bay  Reach,  thus  makii  g  the  area  more- 
difficult  to  navigate.  T  le  radius  of  turn 
for  maneuvering  arour  d  Bergen  Point 
will  be  reduced  from  t  pproximately  2700 
feet  to  900  feet  which  s  a  loss  of  67%. 
The  narrowest  naviga  ional  channel  will 
likewise  be  reduced  tc  a  mere  375  feet 
Placing  a  work  site  ne  »r  the  confluence 
of  the  three  waterways  heightens  the 
risk  of  a  collision  or  g^unding  and  a 
resulting  pollution  inc  dent  in  this  area. 
Therefore,  it  is  imp)€ra  tive  that  the  Coast 
Guard  establish  a  nev,  safety  zone  with 
temporary,  additional  restrictions  on 
vessels  transiting  the  i  lew  work  site. 

If  the  Coast  Guard  c  oes  not  establish 
this^oew  safety  zone  vrith  its  additional 
restrictions,  the  agenc  /  will  be  forced  to 
curtail  the  planned  A.)  lO.E.  dredging 
project.  Such  action  w  ould  impose  long 
term/economic  and  loi  istical  impacts  on 
the  port.  The  other  op  ion  would  involve 
issuing  individual  COTP  orders  to 
vessels  to  preclude  Uii  '.m  from 
navigating  in  the  reme  ining  navigable 
portion  of  the  Kill  Var  Kull  and 
redirecting  traffic  thrqugh  the  Arthur 
Kill.  This  solution  woiild  add  delays  and 
confusion,  impose  a  s  gnlficant  financial 
burden  to  the  maritim  i  community,  and 
further  congest  the  narrow  channel  of 
the  Arthur  Kill.  The  m  -w  safety  zone  is 
temporary  in  nature,  i  nd  will  be  in 
effect  less  than  six  m<  mths.  It  provides 


the  minimum  level  of  safety  needed  to 
protect  users  of  the  waterway  from  the 
dangers  and  hazards  associated  with 
the  dredging  and  blasting  operation 
while  navigating  in  a  heavily  trafficked 
area. 

In  light  of  the  unique  hazards  created 
by  the  location  and  dimensions  of  the 
new  work  area,  the  safety  zone  will 
consist  of  two  areas.  The  first  is  the 
"Work  Area"  where  blasting  and 
dredging  will  occur  and  through  which 
no  traffic  may  transit  unless  authorized 
by  COTP  NY.  The  second  is  the  area 
surrounding  the  Work  Area,  including 
the  approaches  and  the  waters  typically 
used  for  making  the  turn  from  Newark 
Bay  to  the  Kill  Van  Kull  (or  vice  versa). 
This  additional  area  allows  vessels  to 
set  up  for  the  turn  and  avoid  congestion 
when  passing  around  the  "Work  Area". 
Based  on  a  recent  CAORF  port  study 
and  in  light  of  several  casualties  which 
have  occurred  in  this  area,  the  Captain 
of  the  Port.  New  York  has  determined 
that  certain  vessels  must  employ  assist 
tugs  in  order  to  improve  their  ability  to 
safely  make  the  turn  around  the 
worksite.  The  minimum  number  of  assist 
tugs  required  will  depend  on  the  size 
and  length  of  the  vessel.  This 
requirement  affects  only  those  vessels 
making  the  turn  from  the  Kill  Van  Kull 
to  Newark  Bay  (or  vice  versa).  Vessels 
transiting  directly  from  the  Kill  Van  Kull 
to  Arthur  Kill  (or  vice  versa)  will  riot  be 
burdened  by  the  assist  tug  requirement. 
Also,  vessel  operators  who  do  not  wish- 
to  employ  assist  tugs  have  the 
additional  option  of  choosing  the  south 
route  by  taking  Arthur  Kill  to  (or  from) 
Newark  Bay  thus  steering  clear  of  the 
work  area  and  avoiding  the  assist  tug 
requirement. 

This  safety  zone  is  established  to 
reduce  the  risk  of  accidental  groundings, 
collisions  or  pollution  when  transiting 
this  congested  area.  The  potential  for  an 
accident  in  this  area  was  demonstrated 
recently  with  the  grounding  of  the  M/V 
American  Eagle,  the  oil  poUution  from 
the  grounding  of  the  tug  and  barge  M  35. 
and  the  blocked  channel  resulting  from 
the  M/V  Wladyslaw  Sikorski's 
grounding.  Incidents  of  this  type,  which 
occurred  when  the  area  was  not 
restricted,  demonstrate  the  need  for 
additional  restrictions  around  the  Work 
Area  to  ensure  safe  navigation  of 
vessels  transiting  through  the  safety 
zone. 

On  February  13, 1992  the  A.C.O.E. 
advised  COTP  NY  that  limited  work 
would  begin  in  a  new  work  area  as 
published  In  the  Federal  Register  of 
February  28, 1992.  The  safety  zone 
around  that  smaller  area  is  cancelled 
upon  the  effective  date  and  time  of  this 


new  regulation.  The  new  regulation 
expands  the  smaller  safety  zone,  and 
adds  additional  restrictions  to  mariners 
transiting  that  area. 

This  new  regulation  is  issued  pursuant 
to  33  U.S.C.  1225  and  1231  as  set  out  in 
the  authority  citation  for  all  of  part  165, 

Regulatory  Evaluation 

These  regulations  are  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979).  In  light  of  the  area's  limited  size, 
temporary  timeframe,  and  advance 
warning  to  the  maritime  community,  the 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  Regulatory  Evaluation  is 
unnecessary. 

Small  Entities 

Because  it  expects  the  impact  of  this 
regulation  to  be  minimal,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601  et  seq.)  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612.  and  it  has  been  determined 
that  these  regulations  do  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B.  they  will  have  no 
significant  impact  and  they  are 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Vessels,  Waterways. 

Regulation 

In  consideration  of  the  foregoing,  part 
165  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 
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1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  USC  1231: 50  USC 191:  S3  CFR 
li)5-l(g).  6.0*-!,  8i)4-a  and  laaS.  49  CFR 

1.4a 

2.  A  new  165.T  0107  is  added  to  read 
as  follows: 

Section  165.T 0107    Safety  Zone: 
Newark  Bay,  Kill  Van  Kull.  Bergen 
Point— New  York  and  New  Jersey 

(a)  Location.  (1)  The  foUowign  area 
has  been  declared  a  Safety  Zone:  All 
waters  of  the  Kill  Van  Kull  Channel  and 
Newark  Bay  South  Reach  in  the  vicinity 
of  Bergen  Point;  east  of  the  line  drawn 
shore  to  shore  along  the  074''09'40'  W 
line  of  longitude,  west  of  a  line  drawn 
shore  to  shore  along  the  074°08'00"  W 
line  of  longitude,  and  south  of  a  line 
drawn  shore  to  shore  along  the  40*39'17" 
N  line  of  latitude. 

(2)  Within  this  safety  zone  exists  a 
"Work  Area"  where  concentrated 
drilling  and  blasting  is  being  conducted. 
The  "Work  Area"  includes  all  waters 
bounded  by  the  following  points: 

Latitude  Longitude 

WMMJlT'  N  074'(»'04ir'  W 

40*38'33.4"  N  074*08'54.8"  W 

40*38'33.6"  N  074'0e'43.0"  W 

40-38'29J-  N  074*0e'41.8"  W 

4(r38*29^'  N  (r4'0e'43.0"  W 

40*38'3a8"  N  074'08'5ftjr'  W 

40*38*35.7"  N  074'09'06.2"  W 

thence  to  the  point  of  the  beginning. 

KVK  Channel  Light  Buoy  14  (LLNR 
34565)  has  been  initially  relocated  in 
approximate  position  40*38'30'  N 
074°06'42'  W  and  Newark  Bay  Channel 
Lighted  Buoy  2  (LLNR  34630)  will 
initially  be  located  in  approximate 
position  40*38'35.77'  N  074*09'06.214'  W 
to  indicate  the  eastern  and  western 
boundaries,  respectively,  of  the  work 
area.  However,  these  positions  are 
approximate  due  to  potential 
repositioning  of  the  buoys.  Mariners  are 
advised  to  consult  the  Local  Notice  to 
Mariners  for  exact  locations  of  the 
buoys. 

(b)  Effective  date.  This  regulation 
becomes  effective  at  6  a.m.,  March  30. 
1992.  It  terminates  at  12  a.m.,  August  1. 
1992,  unless  terminated  sooner  by  COTP 
NY. 

(c)  Regulations. 

(1)  "Work  Area":  In  accordance  with 
the  general  regulations  in  §  165.23  of  this 
part,  entry  into  or  movement  within  the 
"Work  Area"  of  the  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(2)  For  all  other  waters  of  the  safety 
zone  described  in  paragraph  (a)(1): 

(i)  Each  vessel  transiting  this  zone  is 
required  to  do  so  at  minimum  wake 
speed. 


(ii)  No  vessel  shall  enter  this  zone 
when  they  are  advised  by  the  drilling 
barge  or  Vessel  Traffic  Service  New 
York  (VTSNY)  that  a  misfire  or  hangfire 
-has  occurred.  Vessels  already  underway 
in  the  zone  shall  proceed  to  clear  the 
area  immediately. 

(iii)  Vessels.  300  gross  tons  or  greater 
and  tugs  with  tows,  are  prohibited  from 
meeting  or  overtaking  in  the  Bergen 
Point  West  Reach  when  south  of  the 
"Work  Area"  between  the  lines  of 
longitude  at  74*09'06.2'  W  and 
74'08'41.8"  W.  or  when  maneuvering 
around  this  area. 

(iv)  Vessels,  300  gross  tons  or  greater 
and  tugs  with  tows,  transiting  with  the 
prevailing  current  are  regarded  as  the 
stand-on  vessel. 

(v)  Prior  to  entering  this  safety  zone, 
the  master,  pilot,  or  operator  of  each 
vessel,.300  gross  tons  or  greater  and  tugs 
with  tows,  shall  notify  VTSNY  regarding 
the  employment  of  assist  tugs  and 
intentions  while  transiting  the  safety 
zone. 

(vi)  Vessels  between  350  and  700  feet 
in  overall  length  must  have  at  least  one 
tug,  and  vessels  of  greater  than  700  feet 
in  overall  length  at  least  two  tugs, 
assisting  while  transiting  from  the  Kill 
Van  Kull  to  Newark  Bay  (or  vice  versa) 
when  making  the  turn  at  Bergen  Point. 
The  length  refers  to  length  over  all 
(LOA).  For  tugs  with  tows  length 
includes  tow  length. 

(vii)  For  vessels  towing  astern,  hawser 
or  wire  length  must  not  exceed  100  feet 
for  that  tow.  This  length  is  measured 
from  the  towing  bit  on  the  towing  vessel 
to  the  point  where  the  hawser  or  wire 
connects  with  the  vessel  being  towed. 

Dated;  27  March  1992. 
R.M.  Larrabee, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port.  New  York. 

[FR  Doc.  92-9989  Filed  4-30-92:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL  4128-81 

California;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  tentative 

determination  on  application  of 

California  for  final  authorization,  public 

hearing  and  public  comment  period. 

SUMMARY:  California  has  applied  for 
final  authorization  under  the  Resource 


Conservation  and  Recovery  Act 
(RCRA).  The  Environmental  Protection 
Agency  (EPA)  has  reviewed  California's 
application  and  has  made  the  tentative 
decision  that  California's  hazardous 
waste  program  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus,  EPA  intends  to 
grant  final  authorization  to  California  to 
operate  its  program  subject  to  the 
limitations  on  its  authority  retained  by 
EPA  in  accordance  with  the  Hazardous 
and  Solid  Waste  Amendments  of  1984. 
California's  application  for  final 
authorization  is  available  for  public 
review  and  comment  and  a  public 
hearing  will  be  held  to  solicit  comments 
on  the  application. 

DATES:  A  public  hearing  is  scheduled  for 
9  a.m.,  June  3, 1992.  California  will 
participate  in  the  public  hearing  held  by 
EPA  on  this  subject.  All  comments  on 
California's  final  authorization 
application  must  be  received  by  the 
close  of  business  on  June  1, 1992. 
ADORCSSES:  Copies  of  California's  final 
authorization  apphcation  are  available 
during  8  a.m.  to  5  p.m.  at  the  following 
addresses  for  inspection  and  copying: 

•  Department  of  Toxic  Substances 
Control  Headquarters  Office,  Technical 
Reference  Library,  4th  Floor.  P.O.  Box 
806,  Sacramento.  CA  95812-0806,  Phone: 
(916)  324-5898,  Contact  person: 
Florentino  Castellon. 

•  U.S.  EPA  Region  ?,  Library,  13th 
floor,  75  Hawthorne  St.,  San  Francisco, 
CA  94105-3901.  Phone;  415/744-1510; 
Contact  person;  Linda  Sunnen. 

A  copy  of  California's  final 
authorization  application  is  available  for 
inspection  only  during  9  a.m.  to  4  p.m. 
at: 

•  U.S.  EPA,  Office  of  Solid  Waste, 
The  RCRA  Docket,  Room  2427, 401  M 
Street  SW.,  Washington,  DC  20460, 
Phone:  (202)  260-9327. 

Written  comments  should  be  sent  to: 

•  Deirdre  Nurre,  H-2-3,  Califorrtia 
Project  Officer,  Environmental 
Protection  Agency,  75  Hawthorne  St., 
San  Francisco,  CA  94105,  Phone;  (415) 
744-2106. 

EPA  will  hold  the  public  hearing  at  75 
Hawthorne  St..  first  fioor,  California- 
Nevada  Room.  San  Francisco,  CA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deirdre  Nurre,  H-2-3,  Program 
Development  Section,  EPA,  75 
Hawthorne  St..  San  Francisco.  CA  94105; 
(415)  744-2106. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authonr.e  State 
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hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  he  Federal 
hazardous  waste  program  subject  to  the 
authority  retained  ky  EPA  in  accordance 
with  the  Hazardoui  and  Solid  Waste 
Amendments  of  191 4  (HSWA).  Two 
types  of  authorizat;  on  may  be  granted. 
The  first  type.  kno\  m  as  "interim 
authorization."  is  a  temporary 
authorization  whic  i  is  granted  if  EPA 
determines  that  the  State  program  is 
"substantially  equi  /alent"  to  the  Federal 
program  (section  3(  06(c),  42  U.S.C. 
6926(c)).  Interim  au  thorization  is 
currently  available  only  for 
requirements  impoi  ed  pursuant  to 
HSWA. 

The  second  type  af  authorization  is  a 
"final"  (permanent  authorization  that  is 
granted  by  EPA  if  t  le  Agency  finds  that 
the  State  program  (I)  is  "equivalent"  to 
the  Federal  progran.  (2)  is  consistent 
with  the  Federal  pr  >gram  and  other 
State  programs,  an  1  (3)  provides  for 
adequate  enforcement  (section  3006(b), 
42  U.S.C.  6926(b)).  Jitates  need  not  have 
obtained  interim  ai  thorization  in  order 
to  qualify  for  final  i  luthorization.  EPA 
regulations  for  inte  im  or  final  State 
authorization  appe  »r  at  40  CFR  part  271. 

B.  California 
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EPA  began  analysis  of  DTSC  statutes 
and  regulations.  By  December  1986,  it 
was  determined  that  major  changes  to 
DTSC  regulations  would  be  needed  prior 
to  a  final  authorization  decision. 

Interim  authorization  for  California 
expired  on  January  31. 1986.  reverting 
the  authority  to  administer  and  enforce 
the  RCRA  program  back  to  EPA.  In  light 
of  DTSC's  active  pursuit  of  final 
authorization.  EPA  Region  9  considered 
the  program  reversion  to  be  temporary, 
and  the  two  agencies  entered  into  a 
short-term  reversion  agreement 
(Agreement)  to  minimize  disruption  and 
confusion  to  the  regulated  community. 
Upon  reversion.  EPA  became  the 
primary  agency  responsible  for  RCRA 
enforcement.  However,  DTSC  continued 
to  take  RCRA-related  enforcement 
actions  under  DTSC's  existing  State 
authority. 

DTSC  continued  to  pursue  RCRA 
authorization,  rewriting  statutes  and 
regulations  using  40  CFR  as  a  base 
document.  DTSC  established 
workgroups  in  June  1987  to  review  State 
statutes  and  regulations. 

DTSC  completed  drafting 
authorization  statutes  by  January  1988, 
and  submitted  them  for  review  to  EPA. 
After  EPA  review  and  comment,  the 
statutes  were  put  to  a  vote  in  the 
Assembly  and  Senate  committees  and 
on  the  floor  of  both  houses  during  the 
period  from  May  through  August,  1988. 
By  September.  198a  the  Statutes  were 
signed  by  the  Governor  of  California. 
Thereafter.  DTSC  began  its  final  internal 
review  of  the  regulations  and  worked 
with  EPA  to  resolve  outstanding 
regulatory  issues. 

On  December  20, 1991.  California 
submitted  an  official  application  for 
final  authorization.  Prior  to  its 
submission.  California  solicited  public 
comment  and  held  a  public  hearing  on 
its  draft  application.  EPA  has  reviewed 
California's  application,  and  has 
tentatively  determined  that  the  State's 
program  meets  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently,  EPA 
intends  to  grant  final  authorization  to 
California  to  operate  its  program  subject 
to  the  authority  retained  by  EPA  under 
HSWA  with  the  following  exception. 
California's  program  submission 
included  a  provision  addressing  RCRA 
sections  3004(t)(2)  and  (3).  Those 
provisions  create  a  Federal  cause  of 
action  for  any  person  with  a  claim 
arising  from  conduct  for  which  financial 
assurances  are  required  under  RCRA. 
This  action  may  be  asserted  directly 
against  the  guarantor  of  the  assurances 
if  (1)  the  owner  or  operator  of  the 
facility  is  in  bankruptcy  or  other  similar 


proceedings  under  Federal  law.  or  (2) 
the  person  with  the  claim  is  not  likely  to 
obtain  jurisdiction  over  the  facility 
owner/operator  In  either  Federal  or 
State  court.  The  cause  of  action  created 
by  section  3004(t)  is  always  available  in 
Federal  court  and.  therefore,  is  not 
delegable  to  States.  States  are  welcome 
to  create  parallel  causes  of  action  viable 
in  State  courts,  but  to  the  extent  that 
States  do  so.  the  State  cause  of  action 
cannot  limit  the  availability  of  the 
Federal  action.  Therefore,  EPA  does  not 
propose  to  authorize  California  for  this 
provision. 

In  accordance  with  section  3006  of 
RCRA  and  40  CFR  271.20(d),  the  Agency 
will  hold  a  public  hearing  on  its 
tentative  decision  on  June  3, 1992  at  9 
a.m.,  75  Hawthorne  St..  Ist  Floor. 
Calfomia-Nevada  Room,  San  Francisco. 
CA.  The  public  may  also  submit  written 
comments  on  EPA's  tentative 
determination  until  June  1, 1992.  Copies 
of  California's  application  are  available 
for  inspection  and  copying  at  the 
location  indicated  in  the  "ADDRESSES" 
section  of  this  notice. 

EPA  will  consider  all  public  comments 
on  its  tentative  determination  received 
at  the  hearing  or  during  the  public 
comment  period.  Issues  raised  by  those 
comments  may  be  the  basis  for  a 
decision  to  deny  final  authorization  to 
California.  EPA  expects  to  make  a  final 
decision  whether  to  approve  California's 
program  by  July  30, 1992  and  will  give 
notice  of  it  in  the  Federal  Register.  The 
notice  will  include  a  summary  of  the 
reasons  for  the  final  determination  and 
a  response  to  all  major  comments. 

EPA  requires  that  an  assessment  of 
State  capability  to  manage  its  hazardous 
waste  program  be  completed  prior  to 
making  a  tentative  determination.  EPA 
Region  9  has  reviewed  and  evaluated 
the  California  Department  of  Health  and 
Safety  program  over  recent  years  to 
determine  the  State's  capability  to 
implement  a  quality  hazardous  waste 
management  program.  This  assessment 
is  a  necessary  component  of  the  final 
authorization  decision  process  and  is 
based  on  the  State's  performance  as 
noted. 

C.  Effect  of  HSWA  on  California's 
Authorization 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  to  RCRA,  a  State 
with  final  authorization  would  have 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA.  The 
Federal  requirements  no  longer  applied 
in  the  authorized  State,  and  EPA  could 
not  issue  permits  for  any  facilities  the 
State  was  authorized  to  permit.  When 
new.  more  stringent  Federal 
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requirements  were  promulgated  or 
enacted,  the  State  was  obligated  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast,  under  the  amended 
section  3006(g)  of  RCRA.  42  U.S.C. 
6926(g),  new  requirements  and 
prohibitions  imposed  by  the  HSWA  take 
effect  in  authorized  States  at  the  same 
time  as  they  take  effect  in  non- 
authorized  States.  EPA  is  directed  to 
carry  out  those  requirements  and 
prohibitions  in  authorized  States, 
including  the  issuance  of  full  or  partial 
permits,  until  the  State  is  granted 
authorization  to  do  so.  While  States 
must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 
authorization,  HSWA  applies  in 
authorized  States  in  the  interim. 

As  a  result  of  HSWA.  there  will  be  a 
dual  State/Federal  regulatory  program 
in  California  if  final  RCRA  authorization 
is  granted.  To  the  extent  the  authorized 
State  program  is  unaffected  by  HSWA, 
the  State  program  will  operate  in  lieu  of 
the  Federal  program.  To  the  extent 
HSWA-related  requirements  are  in 
effect,  EPA  will  administer  and  enforce 
these  portions  of  the  HSWA  in 
California  until  the  State  receives 
authorization  to  do  so.  As  one  result. 
Federal  RCRA  permits  will  be  required 
for  those  programs  for  which  the  State  is 
not  yet  authorized,  such  as  Boilers  and 
Industrial  Furnaces. 

Once  the  State  is  authorized  to 
implement  a  HSWA  requirement  or 
prohibition,  the  State  program  in  that 
area  will  operate  in  lieu  of  the  Federal 
provision.  Until  that  time  the  State  may 
assist  EPA's  implementation  of  HSWA 
under  a  Cooperative  Agreement. 

Today's  tentative  determination  only 
includes  authorization  of  California's 
program  for  certain  HSWA 
requirements.  Any  Stale  requirement 
that  is  more  stringent  than  a  Federal 
HSW.A  provision  will  also  remain  in 
effect;  thus,  regulated  handlers  must 
comply  with  any  more  stringent  State 
requirements. 

EPA  has  published  a  Federal  Register 
notice  that  explains  in  detail  the  HSWA 
and  its  effect  on  authorized  States.  That 
notice  was  published  at  50  FR  28702-      , 
28755,  July  15, 1985. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  1  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  California's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands,  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  fl912{a),  6928, 6974(b). 

Dated:  April  2. 1992. 
Nora  L  McGee, 
Acting  Regional  Administrator. 

(FR  Doc.  92-10290  Filed  4-30-92;  8:45  am) 
BtlXING  COOE  6S60-5(Mi 


40  CFR  Part  799 
(OPPTS-42160;  FRL  4056-21 

Substances  and  Mixtures  Subject  to 
Testing  Consent  Orders;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Correction  of  testing  consent 
order  table. 

summary:  EPA  is  republishing 
§  799.5000,  which  lists  the  substances 
and  mixtures  that  are  subject  to  testing 
consent  orders.  This  republication  will 
correct  formating  errors  in  the  table,  and 
add  Federal  Register  citations  for  four 
chemicals  that  were  inadvertently  left 
out  of  the  table  at  the  time  of  Federal 
Register  publication. 
EFFECTIVE  DATE:  May  1,  1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  Kling,  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  rm.  E-S43B.  401  M  St..  SW., 
Washington,  DC  20460.  (202)  554-1404, 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION: 

Periodically,  EPA  signs  enforceable 
testing  consent  orders  with 
manufacturers  of  chemical  substances 
which  require  the  manufacturers  to 
conduct  certain  tests.  These  testing 
consent  orders  are  announced  in  the 
Federal  Register,  and  are  listed  in  the 
table  to  §  799.5000.  This  document  is 
republishing  §  799.5000  to  correct 
formatting  errors.  This  document  is  also 
adding  citations  to  the  table  for  Mesityl 
Oxide.  4-Vinylcyclohexane.  Sodium 
Cyanide  and  Acrylic  Acid.  The  citations 
for  these  four  chemicals  were 
inadvertently  left  out  of  the  table  at  the 
time  of  Federal  Register  publication. 

This  document  is  being  published  only 
to  clear  up  any  confusion  as  to  the 
actual  CAS  No.  and  names  of  some  of 
the  chemicals  listed  in  the  table.  No 
chemical  substance  is  included  in  this 
table  that  has  not  already  been 
announced  in  the  Federal  Register. 

These  corrections  are  not  substantive 
and  do  not  in  anyway  change  any  of  the 
provisions  agreed  upon,  in  the  signed 
consent  orders. 

Dated:  April  23. 1992. 

fames  B.  Willis, 

Act:ng  Director.  Existing  Chemical 
Assessment  Division,  Office  of  Pollution 
Prevention  and  Toxics. 

Therefore.  40  CFR  chapter  1  is 
amended  as  follows: 

PART  799— [AMENDED] 

1.  The  authority  citation  for  pact  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603.  2611.  2625. 

2.  Section  799.5000  is  corrected  to  read 
as  follows: 

§  799.5000  Testing  consent  orders  for 
substances  and  mixtures  wittt  Chemical 
Abstract  Service  Registry  Numbers. 

This  section  sets  forth  a  list  of 
substances  and  mixtures  which  are  the 
subject  of  testing  consent  orders 
adopted  under  40  CFR  part  790.  Listed 
below  in  Chemical  Abstract  Ser\'ice 
(CAS)  Registry  Number  order  are  the 
substances  and  mixtures  which  are  the 
subject  of  these  orders  and  the  Federal 
Register  citations  providing  public 
notice  of  such  orders. 
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CAS  Number 


62-53-3 

71-5^-6 

79-10-7 
B4-74-2 
84-75-3 

88-74-4 
95-5t-2 

95-76-1 
97-02-9 
99-30-9 
100-01-6 
100-40-3 

106-47-8 
112-35-6 
112-50-5 
117-81-7 
119-06-2 
131-11-3 
141-7»-7 
143-22-6 
143-33-9 

328-84-7 

55&-57-2 

1834-04-4 

3618-72-2 


3648-20-2 
4170-30-3 

25550-9^-5 

26761-40-O 
68515-47-9 
68515-49-1 
68515-50-4 


Anikna.. 


1.1,t-TncNo4etfvane 
Acrylic  Acx) 
Oi-o.^ty<  ptiiMlate.. 
O-o^iexyiphjtialale. 


2-Nitroariline  .... 
2-CNoroaniii(  e.. 


,4-Oichtoro«  T*ne 

,4-Oini(roen  ine — 

6-t>ct*xo-  i-flitrt>-an*r)e 


3 
2. 

2, 

4-NrtroanHin€ 
4Viny)cycky  Bxane . 


4-Oiloroan)lii  le 


S  lycol  I 


mooomettiyt  ettier.. 

Jycol  moooettiyl  ether 

phmalate -.- 


Tnethyteoe 

Tnethylane 

Oi-2-«thy1he)jy1 

Drtndecyt  ph  halate 

Dtmethly  phi  lalaM 

Mesitylondi 

Tnettvytene  fycd  monobotyl  e«her 

Sodium 


icyai  ide 


3,4-Oichloro  lenzotiifluoride. 


Octamethyk  rcto-(etra9*»ane.. 


Methyl  ten-<  utyl  ether 
C.I.   Disper^ 
loxy) 

8201-4 


OurxJecyl  p  >thala«e 
CrotooaWet  yde 


94852-15-3*  j  4-»4ony(ph«  not,  branched 


(Approved  by  the  Officejof  Management  and 

Budge!  under  control  nu  nber  2070-0033) 

IFR  Doc.  92-10239  Filed  |^30-92;  8:45  am 
Biu.ii«o  cooe  »s«o-so-f 


Substance  or  mixture  name 


Testing 


FR  Pubkcation  Date 


Health  effects 

Environmental  effects.. 

Health  effects 

Health  effects 

Environmental  effects.. 

Er»vironmental  effects.. 

.  Chemical  late 

.  Health  effects 

Health  effects 

Environmental  effects.. 

Health  effects...... 

Health  effects 

Environmental  effects. 

Health  effects — 

Health  effects 

Chemical  fate 


August  19.  1988 

August  19.  1988 

August  23.  1989 

March  4.  1992 

January  9,  1989 

January  9.  1989. 

January  9.  1969 

August  19.  1968 

August  19.  1988 
August  19.  1988 

i  August  19.  1988 

August  19.  1988. 

August  19.  1988 

August  19.  1968 

September  23,  1991 
September  23.  1991 

August  19.  1988 


Blue  79:1   Acetamide>-t5-Cbis(2-(acety- 
am!no]-2-t(2-bromo-4.      6-dinitrophenyl) 
mithoxypheoytl-. 


Health  effects 

Health  effects. - ]  Apnl  3.  1989 

Health  effects. - - ]  ^P^  3-  ^^'^ 

Chemcal  fate ..„ ]  Ja^a^r  9.  1989 

Chemical  fate - ]  Ja"*^  9.  1989 

Er*v«oomenfal  effects -]  J«H«nr  9.  1989 

Heatth  effects |  September  5,  1991 

Health  effects - I  Ja^^'V  »•  ^^^ 

Chemical  fate •• 

Terrestrial  effects 

Envnrximeotal  effects 

.  Chemical  fate — .- 

Cheiracallate - - - 

.  Environmental  effects 

Health  effects - 

Health  effects __...-. - •• 


e<  fiyila 


Diisodecyl  ( henyl  phosphite 
Dusodecyt  ( hthalate 
CMndecyl  pi  ithafate  (mixed  isomers).. 
Oiisobecyt  i  Whalate  (maed  isomers). 
Ohexyt  plMftalale  (mixed  isomers). 


December  17.  1991 
December  17.  1991. 

June  23,  1967. 
June  23.  1987. 

January  10.  1989 
January  10,  1989. 

March  31.  1988. 

.  November  21.  1989. 


Environmental  effects , November  21.  1989. 

Environmental  effects j  January  9.  1989. 

.  Environmental  effects ^  November  9.  1969 

November  9.  1989. 
February  24.  1989 
January  9.  1989 
January  9,  1989 
January  9,  1989 
January  9,  1989 
January  9,  1989. 


Oermcal  fate 

Neurotoxic  effects 

Oemical  fate 

Chemical  fate 

Chemical  faie 

Environmental  effects . 
Chemical  fate 


Environmental  effects j  February  21.  1990 

ChemK^l  fate ]  ^^^^  ^^-  ^^ 


L_ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEI(IA-75381 

Suspenston  of  Communtty  Eligibility 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 


summary:  This  rule  identifves 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under  the 


National  Flood  Insurance  Program 
(NFIP).  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  FEMA  receives 
documentation  that  the  community  ha.« 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATE:  The  effective  date  of 
each  community's  suspension  is  the 
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third  date  ("Susp.")  listed  in  the  fourth 
column  of  the  following  tables. 

ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was' 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 

FOR  FURTHER  INFORMATION  CONTACT: 

'  Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  500  C 
Street,  SW.,  room  417,  Washington,  DC 
20472.  (202)  646-2717. 

SUPPLEMENTARY  INFORMATION:  The 
NFIP  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
document  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations,  44  CFR  part  59. 
Accordingly,  the  communities  will  be 
suspended  on  the  effective  date  in  the 
fourth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 


notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM,  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  FEMA's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4106(a), 
as  amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  comment  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 


National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation,  February  17, 1981.  No 
regulatory  impact  analysis  has  been 
prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 
Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— (AMENDED] 

1.  The  authority  citation  for  part  64  is 
counties  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
r978  Comp.,  p.  329;  E.0. 12127,  44  FR  19367,  3 
CFR,  1979  Comp..  p.  376. 

§64.6    (Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


Dale  certain 
Federal 

State  and  location 

Community 

No. 

Effective  date  of  authorization/cancenatioo  of 
sale  of  flood  insurance  in  community 

Current  effectrve  rriap 
date 

assistance  no 
longer  available 
in  special  flood 

hazard  areas 

Minimal  Conversions:  Region  V 

Micliigan: 

Beaugrand,  Township  of,  Ctiet>oygan  County ... 

260646 

Nov.  10.  1975.  Emerg,  May  1.  1992.  Reg:  May  1. 
1992.  Susp. 

May  1   1992 

May  1.  1992. 

Do. 

260274 

June  12,  1974,  Emerg;  May  1.  1992,  Reg;  May  1. 
1992.  Susp. 

May  1.  1992 _ 

Do. 

Regular  Conversions:  Region  II 

/ 

New  York: 

360251 

July  18.  1975.  Enrterg;  Nov  19.  1980,  Reg;  May  4. 
1992.  Susp. 

May  4.  1992 

May  4,  1992. 

'   ^ 

Region  IV 

^ 

Georgia: 

AthAnfi  C'jtv  ni   C^huka  Cnuntv 

130040 

Dec.  5,  1973.  Emetg.  Sept  15.  1978.  Reg.  May  4. 
1992.  Susp. 

May  4.  1992 

Do. 
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State  and  lo  aaon 


Do. 

Gwinnett  C<xjn«y. 


Uninc4  nxxaied  Areas.. 


Ftogton  11 


Oklahoma: 

Saiiisaw.  Oty  of. 


Sequc  ah  County.. 


Missoun: 

Cass  County. 


Region  '  'W 

UnwKOUx:  rated  Areas. 

Regton 

Connecticut: 

Ansoma,  City  o(.  New  H^ven  County  . 


Regtoo 


New  Yortu 

Pennlon.  Town  o<. 


Monoe 


Do. 

WillsbOfO.  Town  of 


Essex 


Virginia: 

Stuart  Town  of.  Patnck 


Do 

ApponMttox  County 


Do 

Bedford  Courty. 


Ragton  IN 

County _ -.... 

Uifncorporated  Areas 

Unnc^rporated  Areas 


Iowa. 


Anztx«: 

Yavapai  County 


Code  lor  rsadino  iourtl 


(Catalog  of  Federal  Dot  lestic  Assistance  Na 
83.100,  "Flood  Insuranc !.' 

Issued:  April  23. 1992 
CM.  "Bud"  Scfaauerte, 
Administrator.  Federalfnsurance 
Administration. 

|FR  Doc  92-10223  File<j  4-30-92;  8:45  am) 
B4UJN0  cooc  tT^»■^i-m 


44  CFR  Part  64 

lDock«tNo.FEMA-75te] 

Suspension  of  Community  EiigibHity 

agency:  Federal  Ins  irance 
Administration,  FEXfA. 
action:  Final  rule: 


gUMMAWV:  This  rule 
community,  where 
insurance  has  been 
National  Flood 
(NFIP),  that  is  sus 
effective  date  listed 


Community 

No. 


I 


EffectTve  date  of  authoraaDon/ cancellation  of 
sale  of  tkxjd  insurance  m  communrty 


Date  certain 
i  Federal 

Cun-ent  elfectwe  rnap    j     ass»starw:e  no 
date  tooger  avaifabie 

I    n  special  flood 
I      hazard  areas 


1 
.]  130322 


County 
County ... 


510111 

510011 

510016 
yil 

GnswoW.  City  of  Cass  kionty ..._ - 

IX 

Areas J  040093 


400199 


290783 


090079 


360428 


360267 


Apr.  9,  1975.  Emerg;  June  15.  1961.  Reg.  May  4,  ^  May  4,  1992 
1992.  Susp 


Jaa  3.  1974.  Emerg;  Jan.  2.  1980.  Reg,  May  4. 
1992,  Susp. 


Apr  21.  1975.  Emerg,  Apr.  15,  1982.  Reg;  May  4, 
1992.  Susp 


May  4,  1992.. 


May  4.  1992.. 


190346 


July  19.  1973,  Emerg;  Sept.  15.  1978.  Reg.  May  i  May  18.  1992.. 
18,  1992,  Susp.  ' 


Aug   13,  1973,  Emerg;  Sept  29.  1978.  Reg;  May  '  May  18.  1992.. 
18.  1992.  Susp. 

Oct  15.  1976,  Emerg;  Mar    18,  1987.  Reg.  May     May  18.  1992  . 
18,  1992.  Susp. 


Do 


Do. 


Do. 


May  18.  1992 

Da 
Do 


Aug  6.  1974,  Emerg;  Sept  1,  1978.  Reg.  May  18.     May  18.  1992 ^         Do. 

1992,  Susp 


Feb   11.  1974,  Emerg;  July  17.  1978.  Reg;  May     May  18. 1992.. 
18.  1992.  Susp 

Jan.  16.  1974.  Emerg.  Sept.  29,  1978.  Reg.  May     May  18.  1992.. 
18.  1992,  Sttsp. 


Umno  Kporated  / 


Oct  26.  1976,  Emerg.  May  1.  1967.  Reg;  May  18,     May  18.  1992.. 
1992,  Susp. 


J«i.  31.  1975.  Emerg;  Sept  18.  1965.  Reg;  May 
18,  1992.  Susp. 


May  18.  1992.. 


Do. 


Do. 


Do 


Do. 


cohimn:  Emrg.-Em«rgency;  Reg.-Reguiar  Susp.-Suspension. 


identi^s  a 
t  le  sale  of  flood 
luthohzed  under  the 
Insu  "ance  Program 
pe  nded  on  the 
within  this  rule 


because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
mle,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 

EFFECTIVE  DATE:  The  effective  date  of 
the  community's  suspension  is  the  third 
date  ("Susp.")  listed  in  the  third  column 
of  the  following  tables. 

ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 

FOn  FURTHER  INFORMATION  CONTACT 
Frank  H.  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  500  C 
Street.  SW.,  room  417,  Washington,  DC 
20472.  (202)  646-2717. 


SUPm-EMENTAMY  INFORMATION:  The 

NFIP  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022.  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program.  42 
U.S.C  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  community  listed  in  this 
document  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations,  44  CFR  part  59. 
Accordingly,  the  community  will  be 
suspended  on  the  effective  date  in  the 
thirti  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
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the  community.  However,  the 
community  may  submit  the  required 
documentation  of  the  remedial  measures 
tai<en  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date.  The 
community  will  not  be  suspended  and 
will  continue  its  eligibility  for  the  sale  of 
insurance.  A  notice  withdrawing  the 
suspension  of  the  community  will  be 
published  in  the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  the 
community  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM,  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  FEMA's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(sanction  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4106(a). 
as  amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  community 


listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  comment  under  5  U.S.C 
553(b)  are  impracticable  and 
unnecessary  because  the  community 
listed  in  this  final  rule  have  been 
notified. 

This  community  received  a  90-day 
and  two  30-day  notifications  addressed 
to  the  Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  Since  these 
notifications  have  been  made,  this  final 
rule  may  take  effect  within  less  than  30 
days. 

National  EDviionmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  Federal 
Regulation.  February  17. 1981.  No 
regulatory  impact  analysis  has  been 
prepared. 


Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act. 

Executive  Order  12812.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

list  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 
Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— (AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  Na  3  of  1978.  3  CFR. 
1978  Comp.,  p.  329;  E.0. 12127.  44  FR  19367,  3 
CFR.  1979  Comp.,  p.  376. 

§64^    (Amended] 

'  2.  The  tables  published  under  the 

authority  of  S  64.6  are  amended  as 

follows; 


k 

State  and  location 

Community 
No. 

Effective  date  of  autfxxtzation/canceftatjon  of 
sale  of  flood  insurance  in  community 

Current  effective  map 
date 

Date  certain 

Federal 
assistance  no 
longer  availat>le 
in  special  flood 

ttazard  areas 

Regular  Conversions:  Region  IV 

Mississippi: 

Lauderdale  County,  Unincorporated  Areas 

280224 

May  28,  1975,  Emerg;  Seplemtw  29,  1989.  Reg; 
May  4,  1992  S*mp. 

Sept  29.  1980 

May  4.  1992. 

Code  (or  reading  fourtti  column:  Emerg-Emergi 

9ncy;  Rog-Oegt 

ilar:  Susp.-Suspension. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Issued:  April  27. 1992. 
CM.  "Bud"  Schauerte. 

Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  92-10064  Filed  4-30-92;  8:45  am] 

BILUNO  CODE  S71S-21-M 


44  CFR  Part  64 

[Docket  Na  FEMA-7537] 

List  Of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance 

agency:  Federal  Insurance 
Administration.  FEMA. 

action:  Final  rule. 


summary:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have  applied 
to  the  program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  instirance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at;  Post  Office  Box  457. 
Lanham.  MD  20706.  (800)  838-7418. 


FOR  FURTHER  INFORMATION  CONTACT 

Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  500  C 
Street  SW.,  room  417,  Washington.  DC 

20472,  (202)  646-2717. 

SUPPLEMENTARY  INFORMATION:  The 

NFIP  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  commimities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  futiu^  flooding.  Since 
the  communities  on  the  attached  list 
have  recently  entered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  In  the  community. 
In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
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identified  the  s]  lecial  flood  hazard  areas 
in  some  of  thes  i  communities  by 
publishing  a  Flc  od  Hazard  Boundary 
Map  (FHBM)  oi  Flood  Insurance  Rate 
Map  (FIRM).  Tl  e  date  of  the  flood  map, 
if  one  has  been  published,  is  indicated 
in  the  fifth  colu:  nn  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  publis  led,  section  102  of  the 
Flood  Disaster  >rotection  Act  of  1973,  as 
amended  42  U.J  .C.  4012(a),  requires  the 
purchase  of  fioc  d  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  ar  jas  shown  on  the  map. 
The  Director  inds  that  the  delayed 
effective  dates  vould  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  aije  impracticable  and 
unnecessary. 


ELIGIBLES—  Imergency 


NEW 
New  Mexico: 
Texas:  Cfandall. 
Alabama:  Dora 
Ohio:  Arcanum 
Michigan:  Richlar^ 

NEW 

lllirois:  MinooKa 
Kentucky:  Hopk 
Idaho:  Meridian 
North  Carolina: 

REINSTATEMENT 
Pennsylvania:  Br 


Too  ance 
(rty  I 
cty 

V  liage  i 
ir  j,  tovK 
ELIGIBLES—  Regular 


ur  5 


Program: 
County,  unincorporated  areas . 

of,  Kaufman  County _ 

of,  Walker  County 

of.  Darke  County 

township  of,  Kalamazoo  County,.. 
Program: 

nllage  of,  Grundy  County 

County,  unincorporated  areas 

of,  Ada  County 

town  of  Wake  County 

;  —Regular  Program: 

(  wn,  township  of.  Mifflin  County 


(rty  ( 
A  sex. 


Ohio:  Perrysvllle, 


village  of.  Ashland  County . 


Maine:  St.  Franci ;.  town  of,  Aroostook  County.. 


Massachusetts  i  olland.  town  of,  Hampden  County.. 


Region  II: 

New  Yofk:  Greeiinnch. 
Region  III: 

West  Virginia:  Cl^rkstHjrg, 
Region  V: 

Ohio:  Highland  H|eii 
Region  IX: 

Nevada:  Elko  CcLnty. 


(Catalog  of 
83.100,  'Flood 
Issued:  April 
CM.  "Bud"  Sch^uerte, 

Administrator. 
Administration 
|FR  Doc.  92-102*4 
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National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements,  of  44  CFR  Part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  Federal 
Regulation.  February  17. 1981.  No 
regulatory  impact  analysis  has  been 
prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26, 1987. 


Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— (AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329;  E.0. 12127,  44  FR  19367,  3 
CFR,  1979  Comp.,  p.  376. 

'§64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State  and  kxation 


Community 
No. 


town  of,  Washington  County.. 

I,  city  of.  Harrison  County 

ghts,  aty  of,  Cuyahoga  County  ... 
.  unincorporated  areas 


350133 
480409 
010381 
390684 
260885 

171019 
210112 
160180 
370467 

420683 

390730 

230183 

250141 


361233 
540056 
390110 
320027 


Effective  date  of  authorizationAcancellation  of  sate  of  flood 
irtsurance  in  commurvty 


Curren; 

effective  n-ip 

date 


Mar.  16.  1992.. 
Mar.  12,  1992.. 
Mar,  20,  1992.. 

do 

Mar.  31.  1992.. 


Mar.  12,  1992.. 

Mar.  16.  1992.. 

Mar.  20,  1992.. 

do 


Aug.  16,  1974,  Enoerg.;  Aug.  19,  1991,  Reg.;  Aug.  19,  1991. 

Susp.;  Mar.  13,  1992  Rein. 
April  6.  1976,  Emerg.;  Aug.  1,  1987,  Reg.;  Aug.  1.  1987.  Susp.; 

Mar.  13,  1992  Rein. 
Oct.  4,  1977,  Emerg.;  Dec.  4.  1985,  Reg.;  May  17,  1990,  Susp.; 

Mar.  25.  1992  Rein. 
July  18,  1975.  Emerg.;  July  5,  1984.  Reg.;  July  5,  1984.  Susp.; 

Mar.  31.  1992  Rein. 


March  16.  1992,  suspension  withdrawn. 

do 

do 

do - 


Apr.  11,  1978. 
May  21.  1976. 
Apr.  4.  198". 
Jan.  13,  19^8. 
do. 

Sept  16,  1988. 
Aug-  19,  1S91. 
SepL  27.  1991. 
Mar.  3.  1992. 

Aug.  19.  1991. 

Aug.  1.  1987 

Dec.  4.  1985. 

Juty.  5,  1984. 

Mar.  16.  1992. 
Mar.  16.  1992. 
Mar.  16.  1992. 
Mar. '16,  1992. 


Code  for  readi  ig  fourth  column:  Emerg  -Emergency;  Reg.-Regular  Susp.-Suspenstori;  Reia-Reinstatement. 


Fedial  Domestic  Assistance  No. 
Ii^surance") 
1992. 


federal  Insurance 

Filed  4-30-92;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 
[Docket  No.  911176-2018] 
Groundfish  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 


ACTION:  Prohibition  of  retention. 


SUMMARY:  NMFS  is  prohibiting  further 
retention  of  Pacific  ocean  perch  caught 
on  any  gear  in  the  Central  Regulatory 
area  of  the  Gulf  of  Alaska  (GOA)  and  is 
requiring  that  Pacific  ocean  perch  be 
itreated  in  the  same  manner  as  a 
prohibited  species  and  discarded  with  a 
Ininimum  of  injury  at  sea.  The  intent  of 
:this  action  is  to  promote  optimum  use  of 
groundfish  while  conserving  Pacific 
ocean  perch  stocks. 
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EFFECTIVE  DATE:  From  12  noon,  Alaska 
local  time  (A.l.t.)  April  28, 1992,  through 
12  midnight,  A.l.t.,  December  31, 1992. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Patsy  A.  Bearden,  Resource 
Management  Specialist,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  of  the  GOA 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.92  and  parts  620  and  672. 


The  amount  of  a  species  or  species 
group  apportioned  to  a  fishery  is  the 
total  allowable  catch  (TAC)  as  defined 
at  §§  672.20(a)(2)  and  672.20(c)(1).  The 
final  notice  of  1992  initial  specifications 
of  groundfish  established  the  Pacific 
ocean  perch  TAC  in  the  Central 
Regulatory  Area  of  the  GOA  at  1,561 
metric  tons  (mt)  (57  FR  2844,  January  24, 
1992). 

The  Regional  Director  has  determined 
that  the  TAC  for  Pacific  ocean  perch  in 
the  Central  Regulatory  Area  of  the  GOA 
has  been  taken.  Therefore,  under 
§  672.20(c)(3),  NMFS  is  declaring  that 
further  catches  of  Pacific  ocean  perch  in 
the  Central  Regulatory  Area  must  be 
treated  as  a  prohibited  species  and 
discarded  under  §  672.20(e)  by  vessels 
fishing  in  the  Central  Regulatory  Area  of 


the  GOA  after  12  noon,  A.l.t,  April  28. 
1992. 

Classification 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Recordkeeping  and 
reporting  requirements. 

Autliority:  16  U.S.C.  1801  et  seq. 
Dated:  April  28. 1992. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  Notional 
Marine  Fisheries  Service. 
(FR  Doc.  92-10255  Filed  4-28-92;  3.07  amj 
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This  section  of 
contains  notices 
proposed  issuan 
regulations.  The 
is  to  give 
opportunity  to 
making  pnor  to 
rules. 


he  FEDERAL  REGISTER 
to  the  public  of  the 

of  rules  and 
purpose  of  these  notices 
interested  persons  an 

ipate  in  the  mie 
the  adoption  of  tt>e  final 


NATIONAL  CR  iDIT  UNION 
ADMINISTRAT  ON 

12  CFR  Part  70  > 


Definitions 


agency:  Nati 
Administration 

action: 


01  al  I 


Credit  Union 
(NCU-A). 
Proposfed  revision  to  regulation. 


summary:  The 

comments  on 
regulation  defining 
defmition  is  u 
and  federally-i 
reserve  require|nen 

Currently,  a! 
remaining 
and  are  insure( 
to  principal  an 
the  U.S. 
Federal 

the  Govemmer  t 
Association,  oi 
Mortgage 
the  definition 
proposed  chan 
would  include 
assets  with 
years  which 
year  from  the 
of  risk  assets  i 
restrictions 
clarification 
assets  include 
investments, 
beycnd  items 
current  regula 
includes  mem 
deposits  as  a 
their  maturity. 
DATES: 
June  1. 1992 
ADDRESSES: 
Baker,  Secretajry 
Credit  Union 
Street  NW.,  V\ 


FOR  FURTHER 

Michael  Riley 

Iverson, 

of  Examinatioh 

above  addresi 

9640. 
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*JCUA  Board  requests 
p  oposed  changes  to  our 
risk  assets."  The 
_  to  determine  federal 
Insured  state  credit  union 
ts. 
assets  that  have  a 
mati^rity  of  3  years  or  less 
by,  fully  guaranteed  as 
interest  by,  or  due  from 
Government,  its  agencies,  the 
Natioi^l  Mortgage  Corporation, 
National  Mortgage 
Federal  Home  Loan 
Corpbration  are  exempt  from 
risk  assets.  The 
;  to  this  regulation 
n  this  exemption  certain 
maturities  greater  than  3 
or  reprice  within  1 
te  that  the  calculation 
made,  subject  to  certain 
proposal  also  makes  a 
the  definition  of  risk 
loans  as  well  as 
does  not  expand 
2,  3,  4.  5,  6,  and  7  of  the 
on.  Lastly,  the  proposal 
il  ership  capital  share 
sk  asset,  regardless  of 


reset 


(  at 


Tie 
that 


bit! 

n: 


Please  comment  on  or  before 


Sind 


comments  to  Becky 
of  the  Board,  National 
I  administration.  1776  G 
ashington,  DC  20456. 
INFORMATION  CONTACT  D. 
Director,  or  Kimberly  A. 
Fedeilal  Program  Officer,  Office 
and  Insurance  at  the 
or  telephone  (202)  682- 


8UPPLEMENTARY  INFORMATION: 
Background 

Section  116(a)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1762(a))  (Act) 
requires  that  federal  credit  unions  set 
aside  a  certain  percentage  of  gross 
income  at  the  end  of  each  accounting 
period  as  a  Regular  Reserve.  Paragraph 
700.1(i)  of  the  NCUA  rules  and 
regulations  (12  CFR  700.1(i))  lists  which 
assets  are  exempt  from  the  reserve 
requirements  (defmition  of  risk  assets). 
Section  741.9  of  the  NCUA  Rules  and 
Regulations  states  that  federally  insured 
state  chartered  credit  unions  must 
comply  with  the  statutory  reserve 
requirements.  According  to  section  116 
of  the  Act,  the  amount  of  reserve 
transfer  is  based  on  a  two-tiered 
formula,  according  to  the  size  or  age  of 
the  credit  union.  This  formula  is  based 
on  the  ratio  of  reserves  to  risk  assets. 

The  NCUA  Board  has  made  the 
decision  to  review  the  inclusion  of 
certain  assets  with  maturities  in  excess 
of  3  years,  where  the  interest  rate  resets 
or  reprices  at  least  annually.  The 
interest  rate  risk  associated  with  assets 
of  this  type  is  minimal  and  as  such, 
these  instruments  should  be  excluded 
from  risk  assets  if  they  meet  certain 
criteria.  To  fall  within  the  proposed 
exemption,  assets  must  meet  three 
criteria. 

First,  the  interest  rate  must  reset  or 
reprice  at  least  annually.  The  stated 
interest  rate  must  be  variable  or 
adjustable. 

Second,  the  current  interest  rate  of  the 
instrument  must  be  less  than  the 
maximum  allowable  for  that  particular 
instrument.  For  instance,  if  the  current 
interest  rate  is  5  percent  and  the 
maximum  allowable  for  the  instrument 
is  6  percent  and  final  maturity  is  in  5 
years,  this  asset  would  meet  the  second 
criterion.  Conversely,  if  the  current 
interest  rate  is  5  percent  and  the 
maximum  allowable  (cap)  is  5  percent, 
the  asset  would  not  meet  this  criterion 
and  would  be  included  as  a  risk  asset. 

Finally,  the  interest  rate  must  vary 
directly,  not  inversely,  with  the  index 
upon  which  it  is  based.  In  addition,  the 
interest  rate  may  not  reset  as  a  multiple 
of  the  change  in  the  related  index.  For 
instance,  the  instrument's  interest  rate 
cannot  increase  200  basis  points  with  a 
200  basis  point  decrease  in  the  index; 
nor  could  the  interest  rate  reset  by  200 


basis  points  when  the  index  changed  by 
100  basis  points. 

This  rule  will  expand  the  number  of 
assets  which  are  exempt  from  the 
defmition  of  risk  assets,  thereby 
reducing  total  risk  assets.  This  will 
result  in  a  corresponding  increase  in  the 
reserves  to  risk  asset  ratio  for  many 
credit  unions.  The  affect  of  the  change 
will  be  to  reduce  the  number  of  credit 
unions  required  to  make  transfers  of 
gross  income  to  regular  reserves  or 
reduce  the  amount  of  transfer  for  some 
credit  unions. 

This  rule  also  clarifies  that  the 
definition  of  risk  assets  is  not  limited  to 
investments,  but  includes  any  asset 
which  meets  the  criteria;  loans  as  well 
as  investments.  Therefore,  the  word 
"investments"  is  changed  to  "assets"  in 
proposed  paragraph  (i)(15),  and  "assets" 
is  also  used  in  new  proposed  paragraph 

(i)(16). 

In  addition,  it  is  our  expectation  that 
final  changes  to  part  704  (Corporate 
Credit  Unions)  of  the  NCUA  rules  and 
regulations  will  be  presented  to  the 
NCUA  Board  within  the  next  several 
months.  The  Board  has  issued  two 
proposed  rules.  (See  56  FR  11952  (3/21/ 
91)  and  56  FR  59224  (10/25/91).)  These 
two  proposed  rules  define  Membership 
Capital  Share  Deposits  (MCSD) 
accounts  as  capital  to  the  corporate 
credit  union  (see  proposed  §  704.2)  and, 
therefore,  MCSD  accounts  are  at  risk  for 
the  depositing  credit  union.  MCSD 
accounts  are  not  currently  authorized  by 
these  regulations.  The  proposed  rules 
define  MCSD  accounts  as  accounts 
offered  by  corporate  credit  union  which 
are  established,  at  a  minimum  as  12- 
month  notice  accounts  which  are  not 
subject  to  share  insurance  coverage  by 
the  National  Credit  Union  Share 
Insurance  Fund  or  other  deposit  insurers 
and.  in  the  event  of  liquidation  of  the 
corporate  credit  union,  is  payable  only 
after  satisfaction  of  all  other  claims 
against  the  liquidation  estate.  These 
accounts,  when  authorized,  will  be 
included  as  risk  assets  for  credit  unions 
which  carry  the  items  as  assets  on  their 
balance  sheet. 

As  a  minimum,  credit  unions  with 
assets  that  may  be  exempt  from 
inclusion  as  risk  assets  must  adequately 
document  and  track  them  as  required  by 
full  and  fair  disclosure  requirements  in 
§  702.3  of  the  NCUA  Rules  and 
Regulations.  This  is  especially  important 
in  a  rapidly  rising  interest  rate 
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environment  in  which  rate  caps  may  be 
quickly  reached  or  exceeded.  At  the 
time  of  each  required  reserve  transfer, 
the  credit  union  must  document  which 
assets  are  exempt. 

On  January  28, 1992,  the  President 
issued  a  memorandum  entitled 
"Reducing  the  Burden  of  Government 
Regulation."  In  the  memorandum  the 
President  urges  federal  agencies  to 
review  existing  regulations  with  an  eye 
toward  reducing  regulatory  burden 
without  risking  safety  and  soundness. 
The  affect  of  this  rule  change  will  be  a 
reduction  in  reserve  transfers  that  some 
credit  unions  are  required  to  make.  At 
the  same  time,  the  rule  change  entails  no 
measurable  increase  in  risk  to  the 
National  Credit  Union  Share  Insurance 
Fund  or  to  credit  unions  or  their 
members. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  proposed  change  will  ehminate 
including  certain  existing  assets  as  risk 
assets  for  purposes  of  the  reserve 
transfer.  It  is  our  belief  that  most  small 
credit  unions  (under  $1  million  in  assets) 
do  not  carry  the  assets  affected.  In 
addition,  there  is  no  economic  burden 
imposed  by  the  proposed  change. 
Hence,  the  NCUA  Board  has  determined 
and  certified  that  the  proposed 
amendment,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions  (primarily  those  under  $1  million 
in  assets).  Accordingly,  the  NCUA 
Board  has  determined  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Paperwork  Reduction  Act 

This  proposed  rule,  if  adopted,  will 
impose  no  additional  collection 
requirements;  therefore,  it  need  not  be 
sent  to  the  Office  of  Management  and 
Budget  for  approval. 

Executive  Order  12612 

Executive  Order  12612  requires  NCUA 
to  consider  the  effect  of  its  actions  on 
state  interests.  It  states  that:  "Federal 
action  limiting  the  policy-making 
discretion  of  the  states  should  be  taken 
only  where  constitutional  authority  for 
the  action  is  clear  and  certain,  and  the 
national  activity  is  necessitated  by  the 
presence  of  a  problem  of  national 
scope." 

The  NCUA  Board  has  considered  the 
fact  that  this  proposed  rule  will  affect 
federally  insured  state-chartered  credit 
unions  (FISCUs)  in  the  determination  of 
reserve  transfers.  It  does  not  imppse'any 
additional  cost  or  burden  on  the  states, 
nor  does  it  affect  the  states'  ability  to 
discharge  traditional  state  government 


functions.  The  benefits  provided  and 
protection  afforded  by  the  NCUSIF  is 
the  same  for  FISCUs  as  it  is  for  federal 
credit  unions.  It  is  protection  afforded 
through  a  federal  system  and  the 
responsibility  for  administering  that 
system  lies  with  the  NCUA  Board.  All 
federally  insured  credit  unions,  whether 
federal  or  state  chartered,  will  be 
subject  to  the  same  requirements.  The 
requirement  for  all  federally  insured 
credit  unions  is  the  same,  i.e.,  reserve 
transfers  in  accordance  with  section  116 
of  the  Federal  Credit  Union  Act.  The 
acts  and  requirement  subject  to  this 
proposed  rule  have  implications  for  the 
entire  federally  insured  credit  union 
system  and  its  insurer  and  are  not 
unique  to  only  type  of  charter. 

List  of  Subjects  in  12  CFR  Part  700 

Credit  unions.  Reserve  requirements. 
Risk  assets. 

By  the  National  Credit  Union 
Administration  Board  on  April  23, 1992. 
Becky  Baker, 
Secretary  of  the  Board. 

Accordingly,  NCUA  proposes  to 
amend  its  regulation  as  follows: 

PART  700— [AMENDED] 

1.  The  authority  citation  for  part  700 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5).  1757(6),  and 
1766.      5 
« 

2.  a.  Section  700.1(i)(7)  is  revised  to 

read  as  follows: 
§700.1    Definitions 

***** 

(i)  *  •  • 

(7)  Shares  or  deposits  in  a  central  or 
corporate  credit  union  that  have  a 
remaining  maturity  of  3  years  or  less, 
other  than  Membership  Capital  Share 
Deposit  accounts  as  defined  in  part  704. 
For  purposes  of  defining  risk  assets  a 
central  or  corporate  credit  union  is 
defined  as  a  credit  union  whose 
membership  primarily  consists  of: 

(i)  Other  credit  unions  organized 
under  state  or  federal  law, 

(ii)  Officials,  committee  members,  and 
employees  of  any  credit  union  organized 
under  state  or  Federal  law,  or 

(iii)  Any  combination  of  the  categories 
described  in  subdivisions  (i)  and  (ii)  of 
this  subparagraph. 


§  700.1    [AmefMtod] 

b.  Current  §  700.1(i)(17)  is 
redesignated  as  paragraph  (i)(18)  and 
paragraph  (i)(16)  is  redesignated  as 
paragraph  (i)(17). 


c.  Section  700.1(i)  introductory  text  is 
republished  and  paragraph  (i)(15)  is 
revised  to  read  as  follows: 

***** 

(!)  For  the  purpose  of  establishing  the 
reserves  required  by  section  116  of  the 
Federal  Credit  Union  Act.  all  assets 
except  the  following  shall  be  considered 
risk  assets: 
***** 

(15)  Assets  included  in  numbered 
items  2,  3,  4,  5, 6,  and  7.  with  maturities 
greater  than  3  years  are  exempt  from 
risk  assets  if  the  asset  is  being  carried 
on  the  credit  union's  records  at  the 
lower  of  cost  or  market  or  are  being 
marked  to  market  value  monthly. 
***** 

d.  Section  700.1(i)(16]  is  added  to  read 
as  follows: 

•        *        *        •        • 

(16)  Assets  included  in  numbered 
items  2,  3,  4, 6,  and  7,  with  remaining 
maturities  greater  than  3  years  are 
exempt  from  risk  assets  provided  they 
meet  the  following  criteria,  irrespective 
of  whether  or  not  the  asset  is  being 
carried  on  the  credit  union's  records  at 
the  lower  of  cost  or  market,  or  are  being 
marked  to  market  value  monthly: 

(i)  The  interest  rate  is  reset  at  least 
annually. 

(ii)  The  interest  rate  of  the  instrument 
is  less  than  the  maximum  allowable 
interest  rate  for  the  instrument  on  the 
date  of  the  required  reserve  transfer. 

(iii)  The  interest  rate  of  the  instrument 
varies  directly  (not  inversely)  with  the 
index  upon  which  it  is  based  and  is  not 
reset  as  a  multiple  of  the  change  in  the 
related  index. 
***** 

(PR  Doc.  92-10137  Filed  4-30-92:  8:45  am] 
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12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions; 
Reimbursement,  Insurance  and 
Indemnification  of  Officials  and 
Employees 

agency:  National  Credit  Union 
Administration  (NCUA). 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  would 
permit  federal  credit  unions  (FCUs)  to 
reimburse  FCU  officials  for  expenses 
related  to  travel  costs  for  an  official  and 
one  immediate  family  member,  in 
accordance  with  written  policies 
established  by  each  FCU's  board  of 
directors.  Payment  of  these  costs  would 
be  conditioned  upon  a  determination  by 
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expressed  the  opinion,  based  on  current 
law  and  regulations,  that  expenses  of  an 
official's  spouse  do  not  qualify  as  a 
proper  business  expense  of  an  FCU,  as 
there  is  no  direct  benefit  to  the  FCU  in 
having  the  official's  spouse  accompany 
the  official  on  business  trips  or  to  credit 
union  conferences.  This  reasoning  was 
based  in  part  on  Internal  Revenue 
Service  ("IRS")  interpretations  regarding 
business  expense  tax  deductions  taken 
for  spousal  expenses.  26  U.S.C.  162,  26 
CFR  1.162-2(c).  Further,  staff  believed 
that  payment  of  such  expenses  would  be 
imputed  as  payment  of  prohibited 
compensation  to  FCU  officials.  This 
policy  has  been  the  focus  of  criticism  by 
FCUs  as  being  too  restrictive. 

In  the  absence  of  clear  guidance  in  the 
FCU  Act  or  NCUA's  regulations  on  this 
issue,  staffs  analysis,  and  reliance  on 
other  federal  law  and  regulations,  is 
proper.  Pursuant  to  its  general 
nilemaking  authority,  however.  NCUA 
has  broad  authority  to  interpret  and 
implement  the  provisions  of  the  FCU 
Act.  In  response  to  many  requests  for  a 
change  in  this  area,  the  NCUA  Board 
proposes  to  amend  S  701.33  to  permit 
FCU  boards  of  directors  to  reimburse 
officials  for  expenses  related  to  travel 
costs  for  the  official  and  an  immediate 
family  member.  NCUA  proposes  to  use 
the  term  "immediate  family  member" 
rather  than  "spouse"  in  order  to  provide 
greater  flexibility  to  individual  FCUs  to 
determine  the  relationships  that  qualify 
for  reimbursement.  The  term  "members 
of  their  immediate  families"  has  been 
used  for  several  years  by  credit  unions 
in  connection  with  field  of  membership 
and  chartering  policy.  NCUA  has. 
without  incident  or  controversy,  allowed 
individual  credit  unions  to  define  that 
term  as  deemed  appropriate.  NCUA 
proposes  to  use  a  similar  approach  here, 
so  long  as  reimbursement,  if  any.  is 
limited  to  one  family  member  per 
official  and  the  other  conditions  of  the 
regulation  are  met.  Further,  it  would  not 
be  necessary  for  an  FCU  to  use  the  same 
definition  for  purposes  of  Geld  o( 
membership  and  reimbursement 
policies. 

In  order  to  pay  or  reimburse  officials 
for  these  costs,  certain  basic  conditions 
are  proposed.  First,  reimbursements 
would  need  to  be  made  in  accordance 
with  written  policies  established  by  the 
FCU's  board  of  directors.  Second,  the 
FCU's  board  would  approve  each 
payment  by  a  recorded  vote.  The 
board's  approval  would  be  based  upon  a 
determination  that  the  payment  is 
necessary  or  appropriate  to  carry  out 
FCU  official  business  and  reasonable  in 
amount  in  relation  to  the  resources  and 
financial  condition  of  the  FCU.  Finally, 
all  payments  made  to  officials  imder  this 


new  authority  would  be  disclosed  in 
writing  to  the  members  of  the  credit 
union  each  year  at  the  FCU's  annual 
meeting  or  in  its  annual  report 

NCUA  anticipates  that  commenters 
may  view  the  imposition  of  all  three  of 
these  conditions — written  policies, 
board  approval,  and  annual  disclosure — 
as  imposing  more  levels  of  regulatory 
control  than  are  needed.  The  conditions 
are  proposed,  however,  in  order  to 
obtain  a  full  range  of  comments. 
Comment  is  specifically  requested  on 
whether  one  or  more  of  the  conditions  is 
unnecessary  and.  if  so,  what 
combination  should  remain  in  the  final 
rule. 

Although  not  proposing  other 
amendments  at  this  time,  NCUA 
welcomes  comments  on  other  aspects  of 
§  701.33.  It  should  be  noted  that,  in  1988. 
NCUA  proposed  a  change  that  would 
allow  reimbursement  of  volunteer 
officials  for  pay  or  leave  actually  lost 
due  to  attendance  at  board  or  committee 
meetings.  (See  53  FR  4592.  2/l9/l9ft8.) 
This  proposal  was  soundly  rejected  by 
commenters  (see  53  FR  2964a  8/8/1988) 
and  NCUA  is  not  proposing  such  a 
change  at  this  time.  Commenters  should 
feel  free,  however,  to  address  this  and 
other  issues  within  the  scope  of  §  701.33. 

NCUA  also  solicits  comment  oA 
whether  it  would  be  useful  to  provide 
regulatory  guidance  as  to  the  meaning  of 
other  key  phrases  of  the  proposed  rule: 

1.  "travel  costs"— Expenses 
deductible  under  the  regulations  of  the 
Internal  Revenue  Service  may  provide 
some  guidance  to  FCUs.  See  26  CFR 
1.162-2  ("Traveling  expenses  include 
travel  fares,  meals  and  lodging,  and 
expenses  incident  to  travel  *  *  *). 
NCUA  requests  comment  on  whether 
FCUs  should  adopt  some  form  of 
"reasonableness  test"  or  "common 
business  practice  test"  containing 
specific  common  examples  of  what  does 
and  does  not  meet  such  tests.  Comment 
is  requested  on  whether  these  issues 
should  be  addressed  in  the  regulation 
itself,  or,  alternatively,  be  handled  as  a 
management  decision  of  individual 
FCUs,  subject  to  NCUA's  supervisory 
oversight. 

2.  "necessary  or  appropriate  in  order 
to  carry  out  the  official  business  of  the 
credit  union" — This  phrase  would 
indicate  the  reimbursement  is 
appropriate  in  order  that  the  volunteer 
official  may  fulfill  his  or  her 
responsibilities  to  the  members  in  the 
effective  management  of  the  FCU. 
NCUA  solicits  comment  regarding 
whether  this  phrase  should  be 
expanded,  for  example,  to  include  the 
idea  that  the  meeting  or  program 
attended  by  the  volunteer  official  is 
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related  to  current  or  planned  FCU 
operations  and  will  enhance  the  FCU 
and  the  capability  of  the  FCU  volunteer 
official. 

3.  "reasonable  in  amount  in  relation  to 
the  resources  and  financial  condition  of 
the  credit  union" — This  suggests  that  the 
reimbursement  amount  be  limited  to  an 
amount  which  the  FCU  can  afford  while 
maintaining  Hnancial  stability  and 
capital.  NCUA  requests  comment  on 
whether  certain  FCUs  should 
automatically  be  excluded  from  utilizing 
reimbursement  policies  for  this  reason, 
such  as:  FCUs  that  are  rated  at  CAMEL 
4  or  5;  FCUs  with  negative  earnings, 
declining  or  low  capital,  low  liquidity,  or 
in  weakened  financial  condition;  or 
FCUs  receiving  assistance  under 
sections  116  or  208  of  the  FCU  Act. 

NCUA  also  solicits  comment  on  the 
information  to  be  included  in  written 
reimbursement  policies.  Such  policies 
would  presumably  include  a  discussion 
of  safety  and  soundness  procedures, 
such  as  requirements  for  signed  travel 
vouchers,  documented  receipts, 
disclosures  of  the  consequences  of  filing 
incorre'ct  or  fraudulent  claims,  examples 
of  reimbursable  and  nonreimbursable 
costs,  maximum  lodging  and  meal 
expenses,  maximum  number  of  trips  for 
which  accompaniment  is  permitted, 
proper  reporting  to  the  IRS,  and  whether 
travel  to  and  from  meetings  is  eligible 
for  a  reimbursement.  NCUA  welcomes 
comment  on  whether  these  items  should 
be  addressed  in  the  regulation. 

Pending  the  final  outcome  of  this 
proposal,  the  NCUA  will  not  take 
exception  to  FCU's  reimbursement  of  an 
official's  and  one  immediate  family 
member's  travel  expenses  as  long  as  the 
reimbursements  are  made  in  accordance 
with  policies  established  by  the  FCU's 
board  of  directors  and  the 
reimbursements  do  not  raise  safety  and 
soundness  concerns.  NCUA  cautions 
FCUs  that  this  proposal  has  no  effect  on 
applicable  IRS  regulations  regarding  the 
reporting  and  taxing  of  any  payments  or 
reimbursements.  For  such  information. 
NCUA  recommends  that  FCUs  consult 
their  tax  advisors  or  attorneys.  NCUA 
further  cautions  FCUs  that  it  will 
continue  to  take  exception  to 
reimbursements  if  it  finds  them 
excessive,  unsubstantiated,  or  otherwise 
a  violation  of  safety  and  soundness. 

B.  Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  the  NCUA  to  prepare  an 


analysis  to  describe  any  significant 
economic  impact  any  proposed 
regulation  may  have  on  a  substantial 
number  of  small  credit  unions  (primarily 
those  under  $1  million  in  assets]. 
Preliminary  analysis  concerning  the 
effect  the  proposed  compensation  rule 
will  have  on  small  credit  unions 
indicates  that  no  significant  economic 
impact  will  result  if  the  rule  is 
promulgated  in  final  form  by  the  NCUA 
Board.  Therefore,  the  NCUA  Board  has 
determined  and  certifies  under  the 
authority  granted  in  5  U.S.C.  605(b)  that 
the  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions.  Accordingly,  the  Board  has 
determined  that  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Paperwork  Reduction  Act 

Proposed  §  701.33(b)(2)(i)  would 
require  that  reimbursement  payments 
made  to  volunteer  officials  be  in 
accordance  with  written  policies 
established  by  the  FCU  board  of 
directors.  Proposed  §  701.33(c)(lH3) 
would  require  that  the  minutes  of  FCU 
board  of  directors'  meetings  reflect  the 
board's  determination  that  such 
reimbursements  are  reasonable  and 
necessary.  Proposed  §  701.33(c)(4) 
would  require  that  the  total  of  all  such 
payments  disbursed  to  officials  for  the 
previous  year  be  disclosed  in  writing  to 
all  credit  union  members.  These 
"reporting  or  recordkeeping 
requirements"  are  considered  an 
"information  collection  request"  under 
the  Paperwork  Reduction  Act. 
Therefore,  the  NCUA  must  submit  the 
information  collection  request  to  the 
Director.  Office  of  Management  and 
Budget  (OMB).  and  provide  certain 
information  as  described  below. 

The  written  reimbursement  policy 
(section  701.33(b){i))  is  proposed  to 
ensure  that  reimbursements  are  made  in 
accordance  with  standards  set  in 
advance  by  the  FCU  board  of  directors 
and  to  enable  examiners  to  easily  verify 
compliance  by  comparing  the  policies  to 
actual  reimbursements  made.  The 
respondents  to  this  paperwork 
requirement  are  FCU  boards  of 
directors.  The  estimated  frequency, 
based  on  NCUA's  previous  experience, 
is  one  submission,  to  be  updated 
intermittently  as  the  policy  is  amended 
by  the  FCU's  board  of  directors.  On 
average,  it  should  take  each  FCU  two 
hours  to  draft  the  reimbursement 
policies. 

The  requirement  for  a  vote  (section 


701.33(c)(lH3))  is  proposed  to  ensure 
compliance  with  the  proposed  rule's 
requirements  and  to  enable  examiners 
to  easily  verify  compliance  by  reviewing 
the  FCU  board's  minutes.  The 
respondents  are  FCU  boards  of 
directors.  The  estimated  frequency, 
based  on  NCUA's  previous  experience, 
is  one  submission  each  year  for  each 
FCU.  On  average,  it  should  take  each 
FCU  two  hours  for  eacn  response. 

The  annual  meeting  disclosure 
(section  701.33(c)(4))  is  proposed  to 
ensure  that  FCU  members  have 
complete  information  on  amounts  spent 
by  their  board  of  directors  for  travel  of 
officials.  The  likely  respondents  are 
FCUs.  The  estimated  frequency,  as 
stated  in  the  rule,  is  one  submission 
each  year  for  each  FCU  member.  On 
average,  it  should  take  each  FCU  one- 
half  hour  for  each  response. 

The  information  collection 
requirements  in  proposed 
§S  701.33(b)(2)(i),  701.33(c)(l)-{3)  and 
701.33(c)(4)  will  be  submitted  to  OMB 
for  review  under  the  Paperwork 
Reduction  Act.  Written  comments  and 
recommendations  regarding  the 
collection  requirements  and  NCUA 
discussion  of  same  should  be  forwarded 
directly  to  the  OMB  Desk  Officer 
indicated  below  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building, 
room  3208,  Washington,  E>C  20503.  Attn: 
Gary  Waxman. 

Executive  Order  12612 

Executive  Order  12612  requires  NCUA 
to  consider  the  effect  of  its  actions  on 
state  interests.  The  proposed  regulation 
applies  only  to  FCUs  and  therefore  «vill 
not  affect  state  interests. 

List  of  Subjects  in  12  CFR  Part  701 

Credit  unions.  Reporting  and 
recordkeeping  requirements. 

By  the  National  Credit  Union 
Administration  Board  on  April  23. 1992. 
Becky  Baker. 
Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble.  12  CFR  Part  701  is  amended 
as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5).  1755, 1756. 
1757, 1758,  1761a.  1781b.  1786. 1767.  1782. 
1784. 1787.  and  1789  and  Public  Law  101-73. 
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2.  Section  70: 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  92-NM-44-AD1 

Airworthiness  Directives;  Airbus 
Industrie  Model  A3O0-600  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Airbus  Industrie  Model  A300-600  series 
airplanes.  This  proposal  would  require 
repetitive  high  frequency  eddy  current 
(HFEC)  inspections  to  detect  cracks  in 
the  center  spar  sealing  angles  adjacent 
to  the  pylon  rear  attachment,  cold  work, 
and  replacement  of  any  cracked  parts,  if 
necessary.  This  proposal  is  prompted  by 
reports  of  cracks  in  the  vertical  web  of 
the  center  spar  sealing  angles  of  the 
wing.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
crack  formation  in  the  sealing  angles; 
such  cracks  could  rupture,  and  lead  to 
subsequent  crack  formation  in  the 
bottom  skin  of  the  wing,  resulting  in 
reduced  structural  integrity  of  the  center 
spar  section. 

DATES:  Comments  must  be  received  by 
June  22, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention:  Rules 
Docket  No.  92-NM-44-AD.  1601  Lind 
Avenue  SW..  Renton,  Washington 
98055-^1056.  Comments  may  be  inspected 
at  this  location  between  9  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Greg  Holt,  Standardization  Branch. 
ANM-113;  telephone  (206)  227-2140;  fax 
(206)  227-1320.  Mailing  address:  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-44-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any,person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  ANM- 
103,  Attention:  Rules  Docket  No.  92- 
NM^14-AD,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 

Discussion 

The  Direction  G6n6rale  de  I'Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Airbus  Industrie 
Model  A300-600  series  airplanes.  The 
DGAC  advises  that  a  case  has  been 
reported  of  cracks  found  in  the  vertical 
web  of  the  center  spar  sealing  angles  of 
the  wing.  During  full-scale  fatigue 
testing,  a  crack  was  discovered  in  the 
vertical  web  of  a  center  spar  sealing 
angle,  adjacent  to  Rib  8,  at 
approximately  45,000  simulated  flights. 
At  72,000  flights,  another  crack  was 
found  in  a  sealing  angle  of  the  opposite 
wing.  Testing  established  that  cracking 
initiated  in  the  vertical  web  of  the 
sealing  angles.  This  condition,  if  not 
'  corrected,  could  result  in  similar  crack 
formation  on  the  sealing  angles;  such 
cracks  could  rupture,  and  lead  to 
subsequent  crack  formation  in  the 
bottom  skin  of  the  wing,  resulting  in 
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reduced  structural  integrity  of  the  center 
spar  section. 

Airbus  Industrie  has  issued  Service 
Bulletin  A300-57-6027,  dated  October  8. 
1991,  that  specifies  procedures  for 
repetitive  high  frequency  eddy  current 
(HFEC)  inspections  of  the  center  spar 
sealing  angles  adjacent  to  the  pylon  rear 
attachment,  cold  work,  and  replacement 
of  any  cracked  parts,  if  necessary.  The 
DGAC  classified  this  service  bulletin  as 
mandatory  and  issued  French 
Airworthiness  Directive  91-253-128(8) 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  French  DGAC  has  kept 
the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  fmdings  of  the  French 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
repetitive  high  frequency  eddy  current 
(HFEC)  inspections  of  the  center  spar 
sealing  angles  adjacent  to  the  pylon  rear 
attachment  to  detect  cracks,  cold  work, 
and  replacement  of  any  cracked  parts,  if 
necessary.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously.  Additionally, 
operators  would  be  required  to  report 
Hndings  of  cracks  to  the  manufacturer. 
These  reports  will  enable  the 
manufacturer  to  obtain  information  as  to 
the  status  of  the  in-service  fleet:  such 
information  will  aid  in  the  development 
of  a  permanent  corrective  action. 

The  FAA  estimates  that  30  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  12  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
pro]}osed  AD  on  U.S.  operators  is 
estimated  to  be  $19,800. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not-a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  (J.S.C.  13S4(a),  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.88. 

Section  39.13— f  Amended/ 

'     2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  92-NM-44-AD. 

Applicability:  Model  A300-600  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  center  spar  section  of  the  wing, 
accomplish  the  following: 

(a)  Pnot  to  the  accumulation  of  14.000 
landings,  or  within  500  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later  and  thereafter  at  intervals  not  to 
exceed  6.000  landings:  perform  a  high 
frequency  eddy  current  (HFEC)  inspection  to 
detect  cracks  in  the  center  spar  sealing 
angles  adjacent  to  Rib  8,  in  accordance  with 
Airbus  Industrie  Service  Bulletin  No.  A300- 
57-6027,  dated  October  8. 1991. 

(b)  If  any  cracks  are  found  as  a  result  of  the 
inspection  required  by  paragraph  (a)  of  this 
AD.  prior  to  further  flight,  replace  the  pair  of 
sealing  angles  on  the  affected  wing  and  cold 
work  the  attachment  holes,  in  accordance 


with  Airbus  Industrie  Service  Bulletin  No. 
A300-57-6027.  dated  October  8, 1991. 

(c)  Within  10  days  after  accomplishing  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  submit  a  report  of  inspection  findings  to 
Airbus  Industrie,  in  accordance  with  Airbus 
Industrie  Service  Bulletin  No.  A30O-57-e027. 
dated  October  8, 1991.  Report  all  findings, 
including  nil  defects  to:  Airbus  Industrie. 
Airbus  Support  Divisioa  Avenue  Didier 
Daurat,  31700  Blagnac.  France.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch,  ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  April  22. 
1992. 

Darrell  M.  Pedersoo, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-10204  Filed  4-30-92:  a45  am) 
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14  CFR  Part  39 

[Docket  No.  92-NM-«5-AD] 

Airworthiness  Dtrecttves;  Boeing 
Model  767-200  and  767-300  Series 
Airplanes 

AOENCr.  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  767-200  and  767- 
300  series  airplanes.  This  proposal 
would  require  inspectioixs  to  detect 
disbonding  of  the  trailing  edge  wedges 
on  the  leading  edge  slats,  and  repair,  if 
necessary.  This  proposal  is  prompted  by 
reports  of  wedge  damage  or  disbonding. 
In  two  cases,  the  damage  resulted  in 
loss  of  a  portion  of  the  slat  wedges.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  separation  of 
the  slat  wedges,  which  could  adversely 
affect  controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
June  22. 1992. 
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FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-65-AD.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 

Discussion:  Eleven  operators  of 
Boeing  Model  767-200  and  -300  series 
airplanes  have  reported  damage  to  the 
trailing  edge  wedges  on  the  leading  edge 
slats  or  disbonding  on  26  airplanes  of 
the  affected  design.  Two  of  the  incidents 
resulted  in  loss  of  a  portion  of  the  slat 
wedges.  The  damaged  airplanes  had 
between  1,114  and  10.495  flight  cycles 
and  between  2.172.  and  20.351  flight 
hours.  Wedge  separation  has  occurred 
at  5.748  flight  cycles  (17.473  flight  hours) 
and  at  6,816  flight  cycles  (20,351  flight 
hours).  The  damage  was  caused  by 
moisture  entering  the  slat  core  and 
subsequently  causing  corrosion  in  the 
core.  Loss  of  slat  wedges,  if  not 
corrected,  could  result  in  reduced 
maneuver  margins,  reduced  speed 
margins  to  stall,  and  unexpected  roll 
before  stall  warning;  this  would 
adversely  affect  the  controllability  of 
the  airplane. 

On  the  latest  slat  wedges  installed  on 
airplanes  in  production,  all  of  the  slat 
wedges  have  been  sealed  in  order  to 
prevent  moisture  from  seeping  into  the 
core  and  subsequently  leading  to 
corrosion. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
57A0039.  dated  April  9, 1992,  which 
describes  procedures  for  visual  and 
"Coin-Tap"  inspections  to  detect 
disbonding  of  the  trailing  edge  wedges 
on  the  leading  edge  slats,  and  repair,  if 
necessary.  The  service  bulletin  refers  to 
the  Model  767  Structural  Repair  Manual 
for  repair  instructions. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  visual  and  "Coin-Tap" 
inspections  to  detect  disbonding  of  the 
trailing  edge  wedges  on  the  leading  edge 
slats,  and  repair,  if  necessary.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Slat  wedge  damage  and  potential 
wedge  separation  is  a  gradual  process. 
Serious  wedge  separation  has  occurred 
at  approximately  17,000  flight  hours; 
however,  significant  damage  can  be 
detected  much  earlier.  Therefore,  the 
FAA  proposes  a  two-tier  compliance 
time  to  provide  for  the  initial  inspection 
of  the  slat  wedges  for  damage  at  the 
earliest  practical  point;  the  initial 
compliance  time  represents  a  period 
long  before  a  serious  unsafe  condition 
could  occur,  but  at  a  point  where  wedge 
damage  can  occur. 


The  requirements  of  this  proposal  are 
considered  interim  action  until  final 
action  is  identified,  at  which  time  the 
FAA  may  consider  further  rulemaking. 
There  are  approximately  450  Boeing 
Model  767-200  and  -300  series  airplanes 
of  the  affected  design  in  the  woridwidfi 
fleet.  The  FAA  estimates  that  279 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  8  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $122,760  or  $440  per 
airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory, 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  fellows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  llil9. 
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§39.13   [AmMMtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  g2-NM-65-AD. 

Applicability:  Model  767-200  and  767-300 
series  airplanes;  as  listed  in  Boeing  Alert 
Service  Bulletin  767-57 A0039,  dated  April  9, 
1992:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  the  trailing  edge 
wedges  of  the  leading  edge  slats  from  the 
airplane,  accomplish  the  following: 

(a)  Perform  a  visual  and  "Coin-Tap" 
inspection  of  the  trailing  edge  wedges  of  the 
leading  edge  slats,  in  accordance  with  Boeing 
Alert  Service  Bulletin  767-57 A0039,  dated 
April  9, 1992,  and  in  accordance  with  the 
schedule  specified  in  subparagraph  (a)(1)  or 
(a)(2)  of  this  AD,  as  applicable: 

(1)  For  airplanes  that  have  accumulated 
less  than  8.000  flight  hours  as  of  the  effective 
date  of  this  AD,  accomplish  the  initial 
inspection  prior  to  the  accumulation  of  10.000 
flight  hours,  or  within  4.000  flight  hours  after 
the  effective  date  of  this  AD.  whichever 
occurs  later.  Thereafter,  repeat  the 
inspections  at  intervals  not  to  exceed  4,000 
flight  hours. 

(2)  For  airplanes  that  have  accumulated 
e.OOO  or  more  flight  hours  as  of  the  effective 
date  of  this  AD,  accomplish  the  initial 
inspections  prior  to  the  accumulation  of 
12.000  flight  hours  or  within  1,000  flight  hours 
after  the  effective  date  of  this  AD.  whichever 
occurs  later.  Thereafter,  repeat  the 
inspections  at  intervals  not  to  exceed  4,000 
flight  hours. 

(b)  If  damage  is  detected,  as  a  result  of  the 
inspections  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  repair  the  slat 
wedges,  in  accordance  with  Boeing  Alert 
Service  Bulletin  767-57 A0039,  dated  April  9. 
1992. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

issued  in  Renton.  Washington,  on  April  22, 
1992. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  92-10202  Filed  4-30-92;  8:45  am) 

BILUMG  CODE  4910-1S-II 


14CFRPart39 

( Docket  No.  92-NM-e3-AO] 

Alrworttiiness  Directives;  British 
Aerospace  Model  BAC  1-11-200  and 
-400  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  pixiposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  Model  BAC  1-11-200 
and  -400  series  airplanes.  This  proposal 
would  require  repetitive  inspections  to 
detect  cracks  in  the  top  and  bottom 
comers  of  the  passenger  and  service 
door  apertures,  and  repair,  if  necessary. 
This  proposal  is  prompted  by  recent 
reports  of  fatigue  cracks  in  the  fuselage 
skins  at  the  top  and  bottom  comers  of 
the  passenger  and  service  door 
apertures.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
reduced  structural  integrity  of  the 
fuselage  pressure  vessel. 
DATES:  Comments  must  be  received  by 
June  16. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-63- 
AD,  leoi  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins.  P.O.  Box  17414,  Dulles 
International  Airport.  Washington,  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Schroeder,  Aerospace 
Engineer,  Standardization  Branch, 
ANM-113,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 

SUPPI^MENTARY  INFORMATION:    ' 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 


specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-63-AD."  The 
postcard  will  be  date  stamped  and 
relumed  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-63-AD.  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion:  The  United  Kingdom  Civil 
"Aviation  Authority  (CAA).  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  all 
British  Aerospace  Model  BAC  1-11-200 
and  -400  series  airplanes.  The  CAA 
advises  that  there  havt:  been  recent 
reports  of  fatigue  cracks  in  the  fuselage 
skins  at  the  top  and  bottom  corners  of 
the  passenger  and  service  door 
apertures.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  fuselage 
pressure  vessel. 

British  Aerospace  has  issued  Alert 
Service  Bulletin  53-A-PM5989.  Issue  No. 
1,  dated  October  3. 1991,  which 
describes  procedures  for  repetitive   ■ 
visual,  dye  penetrant,  or  eddy  current 
inspections  to  detect  cracks  in  the  top 
and  bottom  comers  of  the  passenger  and 
service  door  apertures.  The  CAA 
classified  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
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airworthiness  agreement,  the  CAA  has 
kept  the  FAA  infcfmed  of  the  situation 
described  above,  rhe  FAA  has 
examined  the  find  ings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  fi  D  action  is  necessary 
for  products  of  thi  s  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  1  kely  to  exist  or 
develop  on  other  lirplanes  of  the  same 
type  design  regist  ?red  in  the  United 
States,  the  propos  ed  AD  would  require 
repetitive  inspect  ons  to  defect  cracks  in 
the  top  and  bottoi  n  comers  of  the 
passenger  and  sei  vice  door  apertures, 
and  repair,  if  nec(  ssary.  The  actions 
would  be  require(   to  be  accomplished  in 
accordance  with  he  service  bulletin 
described  previoi  sly.  The  initial  and 
repetitive  inspect  on  compliance  times 
would  vary,  depe  iding  upon  the 
configuration  of  t  le  airplane. 

The  FAA  estimates  that  70  airplanes 
of  U.S.  registry  wjuld  be  affected  by  this 
proposed  AD,  the  t  it  would  take 
approximately  4  vork  hours  per 
'  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rale 
is  $55  per  work  h  )ur.  Based  on  these 
figures,  the  total  ;ost  impact  of  the 
proposed  AD  on  J.S.  operators  is 
estimated  to  be  315,400. 

The  regulation  \  proposed  herein 
would  not  have  a  ubstantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  nati  )nal  government  and 
the  States,  or  on  ;he  distribution  of 
power  and  respo  isibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  w  th  Executive  Order 
12612,  it  is  deterj  lined  that  this  proposal 
would  not  have  !  ufficient  federalism 
implications  to  v  arrant  the  preparation 
of  a  Federalism  i  Usessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  j  roposed  regulation  (1) 
is  not  a  "major  r  ile"  under  Executive 
Order  12291:  (2)  s  not  a  "significant 
rule"  under  the  I  OT  Regulatory  Policies 
and  Procedures  44  FR  11034,  February 
26, 1979);  and  (3  if  promulgated,  will  not 
have  a  significai  t  economic  impact, 
positive  or  negal  ive,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  R«  gulatory  Flexibility  Act. 
A  copy  of  the  dr  ift  regulatory 
evaluation  prep<  red  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtair  ed  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  captic  n  "AOORESSeS, ' 


List  of  Subjects 


IMI 


in  14  CFR  Part  39 


Air  transports  tion.  Aircraft.  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  38 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.88. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Docket  92-NM-63-AD. 

Applicability:  Model  BAC 1-11-200  and  - 
400  series  airplanes,  certificated  in  any 
category.  ..         ,       , 

Compliance:  Required  as  indicated,  unless 
accompljshed  previously.  To  prevent  reduced 
structural  integrity  of  the  fuselage  pressure 
vessel,  accomplish  the  following: 

(a)  For  airplanes  operated  up  to  a 
maximum  cabin  pressure  differential  of  7.5 
pounds  per  square  inch,  accomplish  the 
following  in  accordance  with  Bnfish 
Aerospace  Alert  Service  Bulletin  53-A- 
PM5989,  Issue  No.  1.  dated  October  3, 1991: 

(1)  For  airplanes  to  pre-modification  PM51: 
Prior  to  the  accumulation  of  2aOOO  landings, 
or  within  1.000  landings  after  the  effective 
date  of  this  AD,  whichever  occurs  later,  and 
thereafter  at  intervals  specified  below; 
perform  a  close  visual,  dye  penetrant,  or  eddy 
current  inspection  to  delect  cracks  in  the  lop 
and  bottom  comers  of  the  passenger  and 
service  door  apertures,  in  accordance  with 
the  service  bulletin. 

(i)  If  the  immediately  preceding  Inspection 
was  performed  using  a  close  visual 
inspection  technique,  the  next  inspection 
must  be  performed  within  1,600  landings,  in 
accordance  with  the  service  bulletin. 

(ii)  If  the  immediately  preceding  inspection 
was  performed  using  a  dye  penetrant 
technique,  the  next  inspection  must  be 
performed  within  3.200  landings,  in 
accordance  with  the  service  bulletin. 

(iii)  If  the  immediately  preceding  inspection 
was  performed  using  an  eddy  current 
technique,  the  next  inspection  must  be 
performed  within  5.000  landings,  in 
accordance  with  the  service  bulletin. 

(2)  For  airplanes  to  post-modification 
PM51:  Prior  to  the  accumulation  of  30,000 
landings,  or  within  1,200  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later  and  thereafter  at  intervals  specified 
below;  perform  a  close  visual  inspection,  dye 
penetrant,  or  eddy  current  inspection  to 
delect  cracks  in  the  lop  and  bottom  comers 
of  the  passenger  and  service  door  apertures, 
in  accordance  with  the  service  bulletin. 

(i)  If  the  immediately  preceding  inspection 
was  performed  using  a  close  visual 
inspection  technique,  the  next  inspection 
must  be  performed  within  1.600  landings,  in 
accordance  with  the  service  bulletin. 


(ii)  If  the  immediately  preceding  inspection 
was  performed  using  a  dye  penetrant 
technique,  the  next  inspection  must  be 
performed  within  3,200  landings,  in 
accordance  with  the  service  bulletin. 

(iii)  If  the  immediately  preceding  inspection 
was  performed  using  an  eddy  current 
technique,  the  next  inspection  must  be 
performed  within  5,000  landings,  in 
accordance  with  the  service  bulletin. 

(3)  For  airplanes  repaired  in  accordance 
with  Structural  Repair  Manual  Chapter  53- 
02-0,  Figure  74:  Prior  to  ihe  accumulation  of 
20.000  landings  (for  airplanes  to  pre- 
modification  PMSl),  or  prior  to  the 
accumulation  of  30,000  landings  (for  airplanes 
to  post-modification  PMSl),  from  the  date  of 
installation  of  the  repair:  or  within  1,000 
landings  after  the  effective  date  of  this  AD. 
whichever  occurs  later  and  thereafter  at 
intervals  specified  l>elow;  perform  a  close 
visual  inspection,  dye  penetrant,  or  eddy 
current  inspection  to  dietect  cracks  of  the 
fuselage  skin  repair  plates  at  the  passenger 
and  service  door  apertures,  in  accordance 
with  the  service  bulletin. 

(i)  If  the  immediijtely  preceding  inspection 
was  performed  using  a  close  visual 
inspection  technique,  the  next  inspection 
must  be  performed  within  1,600  landings.  In 
accordance  with  the  service  bulletin. 

(ii)  If  the  immediately  preceding  inspection 
was  performed  using  a  dye  penetrant 
technique,  the  next  inspection  must  be 
performed  within  3,200  landings,  in 
accordance  with  the  service  bulletin. 

(iii)  If  Ihe  immediately  preceding  inspection 
was  performed  using  an  eddy  current 
technique,  the  next  inspection  must  be 
performed  within  5.000  landings,  in 
accordance  with  the  service  bulletin. 

(b)  For  airplanes  operated  at  a  cabin 
pressure  differential  in  excess  of  7.5  pounds 
per  square  inch,  but  not  exceeding  8.2  pounds 
per  square  inch,  accomplish  the  following  in  , 
accordance  with  British  Aerospace  Alert 
Service  Bulletin  53-A-PM5989.  Issue  No.  1, 
dated  October  3, 1991: 

(1)  For  airplanes  to  pre-modification  PM51: 
Prior  lo  the  accumulation  of  14,000  landings, 
or  within  1,000  landings  after  the  effective 
dale  of  this  AD,  whichever  occurs  later,  and 
thereafter  at  intervals  specified  below; 
perform  a  close  visual  inspection,  dye 
penetrant,  or  eddy  current  inspection  to 
detect  cracks  in  the  top  and  bottom  comers 
of  the  passenger  and  service  door  apertures, 
in  accordance  with  the  service  bulletin. 

(i)  If  the  immediately  preceding  inspection 
was  performed  using  a  close  visual 
inspection  technique,  the  next  inspection 
must  be  performed  within  1,100  landings,  in 
accordance  with  the  service  bulletin. 

(ii)  If  the  immediately  preceding  inspection 
was  performed  using  a  dye  penetrant 
technique,  the  next  inspection  must  be 
performed  within  2.250  landings,  in 
accordance  with  the  service  bulletin. 

(iii)  If  the  immediately  preceding  inspection 
was  performed  using  an  eddy  current 
technique,  the  next  inspection  must  be 
performed  within  3.500  landings,  in 
accordance  with  the  service  bulletin. 

(2)  For  airplanes  to  post-modification 
PMSl:  Prior  to  the  accumulation  of  20,000 
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landings,  or  within  1.000  landings  after  the 
effective  date  of  this  AO,  whichever  occurs 
later,  and  thereafter  at  intervals  specified 
below:  perform  a  close  visual,  dye  penetrant, 
or  eddy  current  inspection  to  detect  cracks  in 
the  top  and  bottom  comers  of  the  passenger 
and  service  door  apertures,  in  accordance 
with  the  service  bulletin. 

(i)  If  the  immediately  preceding  inspection 
was  perfonned  using  a  close  visual 
inspection  technique,  the  next  inspection 
must  be  performed  within  1.100  landings,  in 
accordance  with  the  service  bulletin. 

(ii)  If  the  immediately  preceding  inspection 
was  performed  using  a  dye  penetrant 
technique,  the  next  inspection  must  be 
performed  within  2.250  landings,  in 
accordance  with  the  service  bulletin. 

(iii)  I'  the  immediately  preceding  inspection 
was  perfonned  using  an  eddy  current 
technique.  fhf>  next  inspection  must  be 
performed  within  3.500  landings,  in 
accordance  with  the  service  bulletin. 

(.3)  For  airplanes  repaired  in  accordance 
with  Structural  Repair  Manual  Chapter  53- 
02-0,  Figure  74:  Prior  to  the  accumulation  of 
10.000  landings  (for  airplanes  to  pre- 
modification  PM511  or  prior  to  the 
accumulation  of  15.000  landings  (for  airplanes 
to  post-modification  PM51).  from  the  date  of 
installation  of  the  repair,  or  within  500 
landings  after  the  effective  date  of  this  AD. 
whichever  occurs  later  and  thereafter  at 
intervals  specified  below:  perform  a  close 
visual,  dye  penetrant,  or  eddy  current 
inspection  to  detect  cracks  of  the  fuselage 
skin  repair  plates  at  the  passenger  and 
service  door  apertures,  in  accordance  with 
'the  service  bulletin. 

(i)  If  the  immediately  precedi.Tg  inspection 
was  performed  using  a  close  visual 
inspection  technique,  the  next  inspection 
must  be  performed  within  1.100  landings,  in 
accordance  with  the  service  bulletin. 

(ii)  if  the  immediately  preceding  inspection 
was  performed  using  a  dye  penetrant 
technique,  the  next  inspection  most  be 
performed  within  2.250  landings,  in 
accordance  with  the  service  bulletin. 

(iii)  If  the  immediately  preceding  inspection 
was  performed  using  an  eddy  current 
technique,  the  next  inspection  must  be 
performed  within  3.500  landings,  in 
accordance  with  the  service  bulletin. 

(c)  If  cracks  are  found  as  a  result  of  any 
inspection  required  by  paragraphs  (a)  or  (b) 
of  this  AD.  prior  to  further  flight,  repair  any 
cracks  found;  and  inspect  the  door  surround 
structure  for  a8;i0cirtted  damage,  and.  prior  to 
further  llight,  repair  any  damage  found;  in 
Bcrorii.mce  with  British  Aero.fpace  Alert 
Service  Bulletin  53-.^-PM53f».  Issue  No.  1. 
dated  October  3. 13sn. 

(d)  An  alternative  Rtethod  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  lie  forwarded  through  an  FAA,PnncipaI 
Maintenance  I.nspcctor,  who  may  concur  or 
comment  and  then  send  if  to  the  Manager, 
Standardization  Branch,  ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 


requirements  of  this  AD  can  be 
accomplished. 

IssutKi  in  Renton,  Washington,  on  April  16, 
1992. 

Dahell  M.  Pederaon, 
Acting  Manager,  Transport  Airplane 
Directorote,  Aircmft  CcrtificxiUon  Service. 
|FR  Doc.  92-10200  Filed  4-30-92;  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  92-NM-53-A01 

Airworthiness  Directives;  Britistt 
Aerospace  Model  BAe  146- 100 A, 
-200A,  and  -300A  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  pixjposed  rulemaking 
(NPRM). 

slnmmary:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  British 
Aerospace  Model  BAe  146-lOOA.  -200A. 
and  -300A  series  airplanes,  that 
currently  requires  a  detailed  visual 
inspection  to  detect  cracks  and 
corrosion  in  the  left  and  right  main 
landing  gear  (MLG)  door  rear  hinge 
bracket  assemblies,  and  repair  of 
corrosion  or  replacement  of  brackets,  if 
necessary.  This  action  would  extend  the 
threshold  for  the  initial  inspection  and 
wouid  require  repetitive  visual 
inspections.  This  proposal  is  prompted 
by  results  of  a  review  of  initial 
inspection  findings  conducted  by  the 
manufacturer,  which  revealed  that  the 
threshold  for  the  inital  inspection  may 
be  extended,  and  that  repetitive 
inspections  must  be  conducted  in  order 
to  detect  cracks  and  corrosion  in  a 
timely  manner.  The  actions  specified  by 
thp  proposed  AD  are  intended  to 
prevent  in-flight  separation  of  a  landing 
gear  door  from  the  airplane. 
DATES:  Comments  must  be  received  by 
June  16, 1992. 

ADDRESSES:  Submit  comments  in 
t-nplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANMpl03. 
Attention:  Rules  Docket  No.  92-iNM-53- 
AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  nde  may  be  obtained  from 
British  Aerospace.  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414.  Dulles 
International  Airport,  Washington,  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA,  Transport 


Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  William  Schroeder,  Aerospace 
Engineer,  Standardization  Branch, 
ANM-tl3,  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 
SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  person  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  subm-'tting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-53-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRlvl  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate,   , 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-53-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

On  |une  18, 1991,  the  FAA  issued  AD 
91-14-19,  Amendment  39-7060  (56  FR 
30314,  July  2. 1991),  to  require  a  detailed 
visual  inspection  to  detect  cracks  and 
corrosion  in  the  left  and  right  main 
landing  gear  (MLG)  door  rear  hinge 
bracket  assemblies,  and  repair  of 
corrosion  or  replacement  of  brackets,  if 
necessary.  That  action  was  prompted  by 
reports  of  cracked  and  corroded  rear 
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to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $4,070. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govenment  and  the 
States,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  proposal  would 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26,1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g):  and  14  CFR  11  89. 

§39.13    Amended 

Section  39.13  is  amended  by  removing 
amendment  39-7060  (56  FR  30314,  July  2. 
1991),  and  by  adding  a  new 
airworthiness  directive  (AD),  to  read  as 
follows: 

British  Aerospace:  Docket  92-NM-53-AD. 
Supersedes  AD  91-14-19.  Amendment 
39-7060. 
Applicability:  Model  BAe  146-100j\.  -200A. 
and  -300A  series  airplanes,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  in-flight 


separation  of  a  landing  gear  door  from  the 
airplane,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  9.000 
landings,  or  within  30  days  after  the  effective 
date  of  this  AD;  or  if  previdusly  inspected  in 
accordance  with  AD  91-14-19  (56  FR  30314. 
July  2. 1991).  within  3.000  landings  after  the 
last  inspection  in  accordance  wtih  that  AD: 
whichever  occurs  later;  and  thereafter  at 
inter\al8  not  to  exceed  3.000  landings: 
accomplish  the  following: 

(1)  Perform  a  visual  inspection  of  the  left 
and  right  main  landing  gear  (MLG)  door  rear 
hinge  bracket  assemblies  to  detect  cracks 
and/or  corrosion,  in  accordance  wtih  British 
Aerospace  Inspection  Serv  ice  Bulletin  32- 
A119.  Revision  1.  dated  December  2. 1991. 

(2)  Prior  to  further  flight,  replace  any 
cracked  hinge  bracket  with  a  serviceable 
part,  in  accordance  with  British  Aerospace 
Inspection  Service  Bulletin  32-A119,  Revision 
1.  dated  December  2, 1991;  or  temporarily 
repair  cracked  brackets  in  a  manner 
approved  by  the  Manager.  Standardization 
Branch.  ANM-113.  FAA,  Transpori  Airplane 
Directorate. 

(3)  Prior  to  further  flight,  remove  any 
corrosion  found,  in  accordance  with  the 
British  Aerospace  Model  146  Structural 
Repair  Manaul.  and  accomplish  the  following: 

(i)  If  less  than  0.100  inch  of  corrosion  was 
removed,  re-protect  the  hinge  bracket  in 
accordance  with  the  maintenance  manual; 
and  obtain  a  life  limit  for  the  hinge  bracket 
from  the  Manager.  Standarization  Branch. 
ANM-113,  FAA.  Transpori  Airplane 
Directorate. 

(ii)  If  0.100  inch,  but  less  than  0.150  inch,  of 
corrosion  was  removed,  re-protect  the  hinge 
bracket  in  accordance  with  the  maintenance 
manual;  and.  within  300  landings  after 
accomplishing  the  re-protection  procedure, 
replace  the  hinge  bracket  with  a  new  part. 

(iii)  If  0.150  inch  or  more  of  corrosion  was 
removed,  prior  to  further  flight,  replace  the 
hinge  bracket  with  a  new  part. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Mainenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch,  ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  lo 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  April  16. 
1992. 

Darrell  M.  Pederson.    . 
Acting  Manger.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-10199  Filed  4-30-92;  8:4b  am] 
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[14CFRPart39] 

(Docket  No.  92-NM-25-AD) 

Airworthiness  Directive;  DassauK 
Aviation  IModel  Fan  Jet  Falcon  Basic, 
Series,  D,  E,  and  F  Airplanes;  and 
Model  Mystere-Falcon  20-C5, 05,  E5, 
aad  F5  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  lliis  notice  proposes  the 
adoption  of  8  new  airworthiness 
directive  (AO)  that  is  applicable  to 
certain  Dassault  Aviation  Model  Fan  Jet 
Falcon  and  Model  Mystere-Falcon  20 
series  airplanes.  This  proposal  would 
require  supplemental  structural 
inspections,  and  repair  or  replacement, 
as  necessary,  to  ensure  continued 
airworthiness  of  these  airplanes.  Some 
Model  Fan  Jet  Falcon  and  Model 
Mystere-Falcon  20  series  airplanes  are 
approaching  or,  in  some  cases,  have 
exceeded  the  manufacturer's  original 
design  goal.  This  proposal  is  prompted 
by  a  structural  reevaluation,  which  has 
identified  certain  significant  structural 
components  to  inspect  for  fatigue  cracks 
as  these  airplanes  approach  and  exceed 
the  manufacturer's  original  design  life. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  reduced 
structural  integrity  of  these  airplanes. 

DATES:  Comments  must  be  received  by 
June  22, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM-25- 
AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  pjn.,  Monday  thi-ough  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Falcon  Jet  Corporation.  Customer 
Support  Department,  Telerboro  Airport, 
Tsterboro,  New  Jersey  07608.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Greg  Holt,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone  (202) 
227-2140;  fax  (206)  227-1320. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  sepcifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  fur  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-^'M-25-AD. "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NTVI-2S-AD.  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

A  significant  number  of  transport 
category  airplanes  are  approaching  their 
design  life  goal.  It  is  expected  that  these 
airplanes  will  continue  to  be  operated 
beyond  this  point.  The  incidents  of 
fatigue  cracking  on  these  airplanes  is 
expected  to  increase  as  airplanes  reach 
and  exceed  this  goal,  in  order  to 
evaluate  the  impact  of  increased  fatigue 
cracking  with  respect  to  maintaining  the 
safe  design  of  the  Dassault  Aviation 
Model  Fan  Jet  Falcon  and  Model 
Mystere-Falcon  20  airplane  structures, 
the  manufacturer  has  conducted  a 
structural  reassessment  of  these 
airplanes  using  engineering  evaluation 
techniques.  The  criteria  for  this 
reassessment  are  contained  in  FAA 
Advisory  Circular  (AC)  91-50. 
"Supplemental  Structural  Inspection 
Program  for  Large  Transport  Category 
Airplanes." 


In  response  to  AC  91-56,  Dassault 
Aviation  initialed  the  development  of  a 
Supplemental  Structural  Integrity 
Program  (SSIP)  for  the  Model  Fan  Jet 
Falcon  and  Model  Mystere-Falcon  20 
series  airplanes,  and  coordinated  their 
efforts  with  the  operators  of  these 
airplanes.  Advisory  Circular  91-56 
promotes  the  preparation  and  approval 
of  a  criteria  document  for  such  a 
program.  Dassault  Aviation  developed 
criteria  and  guidelines  for  (a)  Selecting 
the  major  areas  of  the  structure, 
identified  as  significant  structural  items 
(SSI),  which  are  candidates  for 
supplemental  inspection  by  using  the 
latest  engineering  analysis  techniques; 
and  (b)  analyzing  existing  inspection 
programs.  This  SSIP  is  a  supplement  to 
the  current  normal  maintenance 
inspection  programs  to  detect  fatigue 
damage,  and  provides  detailed  non- 
destructive inspection  (NDI)  procedures 
to  supplement  the  operators'  existing 
inspection  programs,  as  necessary.  The 
program  was  established  on  evaluation 
of  full  scale  and/or  detailed  tests  and/or 
calculations  and/or  service  experience. 
The  document's  purpose  is  to  maintain 
the  structural  integrity  of  the  Model  Fan 
Jet  Falcon  and  Model  Mystere-Falcon 
20.  It  specifies  the  requirements  for 
known  and  anticipated  defects 
associated  with  fatigue,  corrosion,  stress 
corrosion,  accidental  damage,  or 
manufacturing  defects. 

Dassault  aviation  has  issued  Fan  Jet 
Falcon  Service  Bulletin  FJF-00-26  (^F- 
730).  Revision  1.  dated  December  12, 
1990.  that  describes  procedures  for 
implementing  a  SSIP.  The  service 
bulletin  provides  information  addressing 
retirement  lives,  stress  analysis,  and 
fatigue  inspections.  The  Direction 
G6nerale  de  I'Aviation  Civile  (DGAC), 
which  is  the  airworthiness  authority  for 
France,  classified  this  service  bulletin  as 
mandatory  and  issued  French 
Airworthiness  Directive  90-0?-(>-020(B) 
in  order  to  c^ssure  the  continued 
airworthiness  of  these  airplanes  in 
France.  \_^^ 

The  SSIP  is  based  on  Model  Fan  Jet 
Falcon  and  Model  Mystere-Falcon  20 
current  usage,  durability  assessmfrnt  of 
the  structure  using  current  analysis 
techniques,  and  selection  of  the  current 
(NDI)  methods.  In  order  to  implement 
the  SSIP,  each  operator  must  compare 
its  current  structural  maintenance 
program  to  the  SSIP  requirements.  If  the 
current  inspections  equal  or  exceed  the 
SSIP  requirements,  no  supplemental 
inspections  would  be  required  for  that 
area  under  the  SSIP.  However,  if  the 
opposite  is  true,  supplemental 
inspections  in  the  form  of  more  frequent 
inspections  or  more  sensitive  NDI 
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methods,  or  both,  v\  ould  be  necessary  in 
addition  to  the  opeiator's  normal 
maintenance  progrj  m. 

Since  the  emphas  is  of  the  SSIP  is  on 
aging  aircraft,  the  inspection  program 
emphasis  is  on  the  ligh  time  aircraft 
population.  The  dal  a  and  flight  hours  (or 
landings)  at  which  modification  or 
replacement  is  made  would  be  required 
to  be  reported  by  tl  e  operator  to  the 
manufacturer  for  e£  ch  applicable 
airplane  by  fuselagi  f  number  and/or 
factory  serial  numb  er.  That  particular 
configuration  is  the  i  evaluated  by 
Dassault  Aviation.  The  inspection 
threshold  and  inter  ral  will  be 
established,  and  changes,  if  needed 
would  be  publishec 
of  the  SSIP. 


in  the  next  revision 


Inspection  (ht>gram 

The  expected  fat  gue  life  of  each 
significant  item  (SS  )  is  determined  by  a 
demonstrated  life, « ither  by  service 
experience  or  by  ai  alysis.  The  time 
when  the  supplemental  inspections  are 
to  begin  or  be  comj  leted  is  determined 
from  the  expected  !  atigue  life  and  crack 
propagation  charac  (eristics  of  each  SSL 


All  inspections  are 
before  the  airplane 


life  threshold.  Crac  ced  structures 
detected  during  ins  lections  required  by 


this  Airworthiness 


Directive  must  be 


repaired  or  replace  1,  prior  to  further 
flight,  in  accordanc  3  with  the 
instructions  in  Das  lault  Aviation  Fan  Jet 
Falcon  Service  Bui  stin  FJF-OO-Ze  (FJF- 
r30).  Revision  1.  da  ted  December  12. 
1990.  or  in  accordai  ice  with  other  data 
meeting  the  certific  ation  basis  of  the 
airplane  which  is  a  )proved  by  the  FAA 
or  by  the  DGAC. 

The  results  of  th<  supplemental 
inspections  are  to  I  e  reported  to  the 
manufacturer  in  ac  ;ordance  with  the 
SSIP.  This  informa  ion  will  be  presented 
in  the  periodic  revi  sions. 

Maintenance 


Effects  on  Existing 
Programs 

In  developing  th< 
manufacturer  and 
the  operation  and 
of  existing  mainteiiance 
respect  to  the  basi^ 
SSIP.  As  a  result 
Fan  Jet  Falcon  and 
SSIP  allows  affected 
credit  for  maintenance 
performed  and 
flexibility  in  revisi 
programs  to  incorplorate 
supplemental  program 
airplanes. 

This  airplane  mddel 
in  France  and  is 
operation  in  the  U 
provisions  of  §  21 


tie 


giv(  s 


tyj' 


to  be  accomlished 
exceeds  the  fatigue 


SSIP.  the 

perators  reviewed 
nainfenance  practices 
programs  with 
requirements  of  the 
Dassault  Aviation 
Mystere-Falcon  20 
operators  to  take 

already  being 
the  operators 
ig  their  maintenance 
this 
for  their 


is  manufactured 
e  certificated  for 
ited  States  under  the 
9  of  the  Federal 


Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  DGAC  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  DGAC.  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
supplemental  structural  inspections,  and 
repair  or  replacement,  as  necessary.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
SSIP  document  described  previously. 

The  FAA  estimates  that  253  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  160  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $2,226,400. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  AviaUon 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


c 


proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART— { AIRWORTHINESS 
DIRECTIVES] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Dassault  Aviation;  Docket  92-NM-25-AD. 

Applicability:  Model  Fan  Jet  Falcon  Basic 
D,  E,  and  F  series  airplanes:  and  Model 
Mystere-Falcon  20-C5,  D5,  E5,  and  F5  series 
airplanes:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
these  airplanes,  accomplish  the  following: 

(a)  Incorporate  a  revision  into  the  FAA- 
approved  maintenance  inspection  program 
that  provides  for  inspection  of  the  Significant 
Structural  Items  defined  in  Dassault  Aviation 
Service  Bulletin  FIF-00-26  (FIF-730),  Revision 
1,  dated  December  12. 1990,  at  the  later  of  the 
times  specified  in  subparagraph  (a)(1)  or 
(a)(2): 

(1)  Wor  to  the  accumulation  of  20,000 
landings  or  30,000  hours  time-in-service, 
whichever  occurs  first;  or 

(2)  Within  6  months  after  the  effective  date 
of  this  AD. 

(b)  Report  the  results,  positive  or  negative, 
of  each  inspection  required  by  paragraph  (a) 
of  this  AD  to  Dassault  Aviation,  in 
accordance  with  the  instructions  in  Dassault 
Aviation  Service  Bulletin  FIF-00-26  (FIF-730)? 
Revision  1,  dated  December  12. 1990. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(c)  Cracked  structures  detected  during  the 
inspections  required  by  paragraph  (a)  of  this 
AD  must  be  repaired  or  replaced,  prior  to 
further  flight,  in  accordance  v.ith  the 
instructions  in  Dassault  Aviation  Service 
Bulletin  FJF-00-26  (FJF-730),  Revision  1, 
dated  December  12, 1990,  or  in  accordance 
with  other  data  meeting  the  certification 
basis  of  the  airplane  which  is  approved  by 
the  FAA  or  by  the  French  Direction  Generale 
de  (Aviation  Civile  (DGAC). 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch,  ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
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requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  April  22. 
1992. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-10201  Filed  4-30-92:  8:45  am| 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

{Docket  No.  92-NM-14-AD] 

Airworthiness  Directives;  Foklcer 
Model  F-27  Mark  100,  200,  300,  400, 
500, 600,  and  700  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Fokker 
Model  F-27  Mark  100,  200.  300,  400,  500, 
600,  and  700  series  airplanes,  that 
currently  requires  supplemental 
structural  inspections  to  detect  fatigue 
cracks,  and  repair  or  replacement,  as 
necessary,  to  ensure  continued 
airworthiness.  This  action  would 
continue  to  require  the  same 
inspections,  but  would  add  or  revise 
certain  significant  structural  items  for 
which  inspection  is  necessary.  This 
proposal  is  prompted  by  a  structural  re- 
evaluation  by  the  manufacturer  which 
identified  additional  structural  elements 
where  fatigue  damage  is  likely  to  occur. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  reduced 
structural  integrity  of  these  airplanes. 
DATES:  Comments  must  be  received  by 
)une  22, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM-14- 
AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc..  1199  North 
Fairfax  Street.  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Mark  Quam.  Aerospace  Engineer. 
Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate. 


1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056;  telephone  (206) 
227-2145;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
'  be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  AH  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested,  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenfers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamfped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-14-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-14-AD,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 

Discussion:  On  September  14, 1990, 
the  FAA  issued  AD  90-21-07, 
Amendment  39-6758  (55  FR  40159, 
October  2. 1990),  to  incorporate  into  the 
FAA-approved  Maintenance  Inspection 
Program,  items  defined  in  the  Fokker 
Structural  Integrity  Program  (SIP) 
Document  No.  27438,  part  I,  including 
revisions  up  through  February  1, 1990. 
That  action  was  prompted  by  a 
structural  re-evaluation  conducted  by 
the  manufacturer,  which  identified 
certain  significant  structural 
components  where  fatigue  damage  is 
likely  to  occur.  The  requirements  of  that 
AD  are  intended  to  prevent  reduced 
structural  integrity  of  these  airplanes. 

Since  the  issuance  of  that  AD.  Fokker 
has  issued  SIP  Document  No.  27438.  part 
I.  including  revisions  up  through 


November  1. 1991,  to  add  or  revise  items 
for  inspection,  repair,  or  replacement. 
These  additional  or  revised  items  were 
included  as  a  result  of  (1)  fatigue 
analysis  and  tests.  (2)  service 
experience.  (3)  follow-up  action  to  an 
airworthiness  directive  that  required  a 
one-time  inspection  and  report  of 
findings  to  the  manufacturer,  and  (4)  in 
some  cases,  an  interim  repair.  The 
Rijksluchtvaartdiensl  (RLD),  which  is 
the  airworthiness  authority  for  the 
Netherlands,  classified  the  revised  SIP 
document  as  mandatory  and  issued 
Netherlands  Airworthiness  Directive 
BLA  No.  91-049  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  Netherlands. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
Stales. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  90-21-07  to  require 
incorporation  of  the  latest  revisions  of 
Fokker  SIP  Document  No.  27438.  part  I. 
revised  up  through  November  1, 1991, 
into  the  FAA-approved  m.aintenance 
program.  The  continuing  inspections, 
repair,  and  replacement  would  be 
required  to  be  accomplished  in 
accordance  with  this  revision  of  the 
service  document. 

This  proposal  also  revises  the  existing 
AD  to  allow  repairs  to  be  accomplished 
in  accordance  with  other  data  meeting 
the  certification  basis  of  the  airplane 
which  is  approved  by  the  FAA  or  by  the 
RLD. 

The  FAA  estimates  that  44  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposal.  The  FAA  estimates  that  it 
would  take  approximately  243  work 
hours  per  airplane  per  year  to 
accomplish  the  actions  required  by  AD 
90-21-07,  at  an  average  labor  rate  of  S55 
per  work  hour.  The  new  requirements 
specified  in  this  proposal 
(implementation  of  the  inspections, 
repairs,  or  replacements  specified  in  the 
revisions  to  the  SIP  Document  into  an 
operator's  maintenance  program)  are 
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e  of  $125. 840  per  year 
1  ew  requirements  of 


DCT 


IV ; 


ei  tities 


List  of  Subjects  in 

Air  transportation 
safety.  Safety. 

The  Proposed  Amind 

Accordingly,  pui  suant 
delegated  to  me  bi 
the  Federal  Aviati  »n 
proposes  to  amen( 
Federal  Aviation 


PART  39— AIRWORTHINESS 
DIRECTIVES 


1.  The  authority 
continues  to  read 

Authority:  49  U.S. 
49  U  S  C.  106<g);  and 


§39.13    (Amended 
2.  Section  39.13 
removing 
40159.  October  2 
new  airworthiness 
read  as  follows: 


FoKker  Docket  92 
AD  90-21-07. 
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roposed  herein 
8u|»stanfial  direct  effects 
relationship 
1  government  and 
distribution  of 
ilities  among  the 
emment.  Therefore. 
Executive  Order 
determined  that  this  proposal 
ficient  federalism 
rant  the  preparation 
A^essment. 

iscussed  above. 1 
pr<^posed  regulation  (1) 
under  Executive 
lot  a  "significant 

Regulatory  Policies 
FR  11034.  February 
f  promulgated,  will  not 
■conomic  im.pacf.     . 
on  a  substantial 
under  the 
Regijlatory  Flexibility  Act. 
regulatory 
for  this  action  is 
Rfcles  Docket.  A  copy  of 
by  contacting  the 
!  location  provided 
ADDRESSES. 


14  CFR  Part  39 

.  Aircraft.  Aviation 


ment 

to  the  authority 
the  Administrator. 

Administration 
14  CFR  part  39  of  the 
Regulations  as  follows: 


citation  for  part  39 
IS  follows: 

1.354(a).  1421  ^nd  1423: 
14CFRn.8.9. 


s 


amended  by 
amendnient  39-6758  (55  FR 

1 990).  and  by  adding  a 
directive  (AD),  to 


^  M-14-AD.  Supersedes 
Ai  fiendmenf  39-6758. 


Applicability:  Model  F-27  Mark  100.  200. 
300.  400.  500.  eOO.  and  700  series  airplanes,  all 
serial  numbers,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
these  airplanes,  accomplish  the  following: 

(a)  Within  6  months  after  November  9.  1990 
(the  effective  date  of  Amendment  39-6758. 
AD  90-21-07).  incorporate  into  the  FAA- 
approved  maintenance  program  the 
inspections,  inspection  intervals,  repairs,  or 
replacements  defined  in  Fokker  Structural 
Integrity  Program  (SIP)  Document  No.  27438. 
part  I.  including  revisions  up  through 
February  1. 1990:  and  inspect,  repair,  and 
replace,  as  applicable.  The  nondestructive 
inspection  techniques  referenced  in  this 
document  provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  AD.  Inspection  results,  where  a  crack  is 
detected,  must  be  reported  to  Fokker.  in 
accordance  with  the  instructions  of  the  SIP 
document. 

(b)  Within  6  mon'hs  after  the  effective  date 
of  this  AD.  incorporate  into  the  FAA- 
approved  maintenance  program  the 
inspections,  inspection  intervals,  repairs,  or 
replacements  defined  in  Fokker  Structural 
Integrity  Program  (SIP)  Document  No.  27438. 
part  1.  including  revisions  up  through 
November  1.  1991;  and  inspect,  repair,  and 
replace,  as  applicable.  The  non-destructive 
inspection  techniques  referenced  in  this 
document  provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  AD.  Inspection  results,  where  a  ciack  is 
detected,  must  be  reported  to  Fokker.  in 
accordance  with  the  instructions  of  the  SIP 
document. 

(c)  Cracked  structure  detected  during  the 
inspections  required  by  paragraph  (a)  or  (b) 
of  this  AD  must  be  repaired  or  replaced,  prior 
to  further  flight,  in  accordance  with  the 
instructions  in  Fokker  SIP  Document  No. 
27438.  part  I.  including  revisions  up  through 
February  1. 1990.  or  Fokker  SIP  Document  No. 
27438,  part  I.  including  revisions  up  through 
November  1. 1991,  respectively;  or  in 
accordance  with  other  data  meeting  the 
certification  basis  of  the  airplane  which  is 
approved  by  the  FAA  or  by  the 
Rijksluchtvaartdienst  (RLD). 

(d)  Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  .^D  can  be 
accomplished 


Issued  »n  Renton.  Washington,  on  April  22. 
1992.  - 

Darrell  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc  92-10205  Filed  4-30-92:  845  am] 

BILLING  CODE  «910-1)-M 


Coast  Guard 

33  CFR  Part  100 

iCGD  192-0011 

Special  Local  Regulation:  New  York 
National  Championstiip  Race,  New 
York.  NY 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  temporary  sjpecial  local 
regulation  for  the  New  York  National 
Championship  Race.  The  event, 
sponsored  by  Super  Boat  Racing  Tour, 
will  take  place  on  Sunday,  October  4. 
1992.  Temporary  closure  of  the  Lower 
Hudson  River  between  Battery  Park  and 
Manhattan  Pier  76  is  needed  to  protect 
the  boating  public  from  the  hazards 
associated  with  high  speed  powerboat  _ 
racing  in  confined  waters. 

DATES:  Comments  must  be  received  on 
or  before  June  30. 1992. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander.  Coast  Guard 
Group  New  York.  BIdg.  109.  Governors 
Island.  New  York  10004-5096.  or  may  be 
delivered  to  the  Waterways 
Management  Offfce.  Bldg.  109.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Any  person  wishing  to  visit  the  office 
must  contact  the  Waterways 
Management  Office  at  (212)  668-7933  to 
obtain  advance  clearance  due  to  the  fact 
that  Governors  Island  is  a  military 
installation  with  limited  access. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (junior  grade)  j.  E.  Peschel, 
Waterways  Management  Office.  Coast 
Guard  Group,  New  York  (212)  668-7933. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDl  92-001)  and  the  specific  section 
of  the  proposal  to  which  their  comment 
applies,  and  give  reason  for  each 
comment.  Persons  requesting 
acknowledgment  of  receipt  of  comments 
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should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Waterways 
Management  Office  at  the  address 
under  "ADDRESSES".  If  it  determines 
that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Informadon 

The  drafters  of  this  notice  are  LTJG  J. 
E.  Peschel,  Project  Manager,  Captain  of 
the  Port,  Ne^  York  and  LCDR  ].  Astley, 
Project  Attorney,  First  Coast  Guard 
District,  Legal  Office. 

Background  and  Piupose 

On  December  11, 1991  the  sponsor, 
Super  Boat  Racing  Inc.,  submitted  a 
request  to  hold  an  offshore  powerboat 
race  on  the  Hudson  River  alongside 
Manhattan.  The  Coast  Guard  is 
considering  establishing  temporary 
regulations  in  the  Port  of  New  York  and 
New  Jersey  including  the  Hudson  River 
for  this  event  known  as  the  "New  York 
National  Championship  Powerboat 
Race."  The  proposed  regulations 
establish  a  safety  zone  in  NY  harbor  to 
provide  specific  guidance  and  vessel 
movement  controls  during  the  limited 
timeframe  of  the  race. 

This  event  will  include  up  to  25 
powerboats  competing  on  an  oval   . 
course  for  148  miles  at  speeds 
approaching  100  m.p.h.  Due  to  the 
inherent  dangers  of  a  race  of  this  type,  a 
bank  to  bank  closure  of  the  waterway 
and  subsequent  restriction  of  traffic  will 
be  temporarily  effected  to  ensure  the 
safe  navigation  of  the  other  users  of  the 
Hudson  River. 

The  sponsors.  Super  Boat  Racing,  Inc. 
(formally  under  the  name  Offshore 
Professional  Tour),  have  previously  run 
this  race  in  NY  harbor  in  1990  and  1991. 
This  year's  event  will  follow  the  same 
marked  course  and  regulations  as  set 
forth  in  the  previous  years.  By  providing 
sufficient  lead  time,  the  New  York  Dept. 
of  Ports  and  Trade  in  cooperation  with 
Super  Boat  Racing,  Inc.  is  attempting  to 
minimize  any  burden  to  the  users  of  the 
waterway.  Parties  from  the  NY  and  NJ 
maritime  community  have  been 
contacted  to  provide  input  concerning 
this  repeated  event.  At  this  writing,  no 
negative  comments  have  been  received, 
providing  the  race  is  run  in  the  same 
manner  as  in  1991. 


Discussion  of  Proposed  Amendments 

The  Coast  Guard  proposes  to  require 
Special  Local  Regulations  on  all  waters 
of  the  Hudson  River  from  Battery  Park 
to  Pier  76  Manhattan.  The  event  will 
close  the  river  to  all  traffic  from  12  p.m. 
to  3  p.m.  on  October  4, 1992.  This  closure 
is  needed  to  protect  spectators  and. 
participants  from  the  hazards  that 
accompany  a  high  speed  powerboat 
race. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary  due  to  the  limited 
duration  of  the  race,  the  extensive 
advisories  that  have  been  and  will  be 
made  to  the  affected  maritime 
community,  and  the  fact  that  the  event 
is  taking  place  on  a  Sunday  afternoon, 
which  is  normally  a  very  light  volume 
day  for  commercial  marine  traffic. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  The  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  act  (15  U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If 
however  you  think  that  your  business 
qualifies  as  a  small  entity  and  that  this 
proposal  will  have  a  significant  impact 
on  your  business,  please  submit  a 
comment  (see  "ADDRESSES") 
explaining  why  you  think  your  business 
qualifies  and  in  what  way  and  to  what 
degree  this  proposal  will  economically 
affect  your  business. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
X  Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and*<6nteria  contained  in 
Executive  Order  12612  and  has 


determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section  2.B.2.C. 
of  Commandant  Instruction  M16475.1B. 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  was  conducted  for  last 
year's  event  and  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  "ADDRESSES". 

List  of  Subjects  in  33  CFR  Fart  100 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements. 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  part  100  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233,  49  CFR  1  46  and 
33  CFR  100.35. 

2.  A  temporary  section,  100.35  TOlOl  is 
added  to  read  as  follows: 

§  100.35  T0101     New  Yorlc  National 
Championstilp  Race,  New  York  and  New 
Jersey. 

(a)  Regulated  Area.  The  regulated 
area  will  include  all  waters  of  the  Lower 
Hudson  River'south  of  a  line  drawn 
between  Pier  76  Manhattan  and  a  point 
on  the  New  Jersey  shore  at  40°  45'  52  "  N 
latitude  74°  01'  01"  W  longitude,  and 
north  of  a  line  connecting  the  following 
points: 

Latitude  Longitude 

40°  42'  16.0"  N  74"  OT  090'  W 

40"  41'  55.0"  N  74"  01'  16.0 "  W 

40*  41'  47.0"  N  74"  01'  36.0"  W 

40*  41'  55.0"  N  74'  01'  59  0"  W.  Then  !o 

shore  at 

40"  42'  20.5"  N  74"  02'  06  0"  W       * 

(b)  Special  Regulations. 

(1)  Commander,  U.S.  Coast  Guard 
Group  New  York  reserves  the  right  to 
delay,  modify  or  cancel  the  race  as 
conditions  or  circumstances  require. 

(2)  No  person  or  vessel  may  enter, 
transit,  or  remain  in  the  regulated  area 
during  the  effective  period  of  regulation 
unless  participating  in  the  event  as 
authorized  by  the  sponsor  or  the  Coast 
Guard.  The  Patrol  Commander,  as 
delegated  by  the  Commander,  Coast 
Guard  Group  NY,  will  attempt  to 
minimize  any  delays  for  commercial 
vessels  transiting  the  area  and  will 
monitor  channel  16  VHF-FM. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
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Commander,  U.S 
NY  or  the  designated 
personnel.  U.S. 
personnel  include 
warrant,  and  petty 
Guard.  Upon 
from  a  U.S.  Coast 
operator  of  a  vesse  I 
immediately  and 
Members  of  the 
may  be  present  to 
operators  of  this 
applicable  laws 

(c)  Effective 
will  be  effective 
p.m.  on  October  4 


(foast  Guard  Group 
on  scene  patrol 
Coist  Guard  patrol 
»mmissioned, 
officers  of  the  Coast 
hearing  five  or  more  blasts 
uard  vessel,  the 
shall  stop 
p-oceed  as  directed. 
Guard  Auxiliary 
nform  vessel 
ulation  and  other 


Cc  ast 


reg 


>  pen  od. 


ffdm 


'.  This  regulation 
12  p.m.  through  3 
1992. 


Dated:  April  24, 19^2 
|.  D.  Sipes. 

Rear  Admiral.  L'.S.  dost 
First  Coast  Guard  Dii 
|FR  Doc.  92-9988  Filefa 
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33  CFR  Part  117 
(CGD1  92-027) 

Drawbridge  Operation  Regulations; 
Connecticut  Rivei,  CT 


agency:  Coast  Guird 
action:  Notice  of 


,DOT. 

iroposed  rulemaking. 


Depar  iment 
(C(  )NN 


summary:  At  the 

Connecticut 
Transportation 
T6wn  of  East  Had 
is  considering  tem^ 
the  Route  82/East 
the  Connecticut  Ril" 
between  East  Hadp 
Connecticut.  The 
effective  for  162  dc 
through  31  Octobe 
the  bridge  to  open 
vessels  between  9 
Fridays,  Saturdays 
federal  holidays, 
hour.  This  propose  d 
regulation  is  being 
examine  the  effect 
marine  traffic 
and  would  provide 
in  emergency  si 
should  accommod 
vehicujar  traffic 
the  reasonable 


ne<  d 


tr) 


dates:  Comments 
or  before  May  15. 
ADDRESSES:  Comrlents 
to  Commander  (o 
District,  bldg.  135A, 
NY  10004-5073.  Comments 
hand-delivered  to 
office  hours  are  be  tween 
p.m..  Monday  throigh 
federal  holidays. 
Commander  maintains 


Federal  Register  /  Vol.  57.  No.  85  /  Friday,  May  1.  1992  /  Proposed  Rules 


Guard.  Commander, 
trict. 
4-30-92;  8:45  am] 


r  jquest  of  the 
of 
DOT)  and  the 
am.  the  Coast  Guard 
orary  regulations  for 
laddam  bridge  over 
er,  at  mile  16.8, 
am  and  Haddam, 
temporary  regulations, 
ys  from  22  May 
1992,  would  require 
or  recreational 
a.m.  and  9  p.m..  on 
and  Sundays,  except 
1  the  hour  and  half- 
temporary 
considered  to, 
on  vehicular  and 
g  the  above  period 
for  marine  openings 

This  action 
te  the  needs  of 
ile  still  providing  for 
s  of  navigation, 
must  be  received  on 
992. 


fuations. 


wh 


may  be  mailed 
First  Coast  Guard 
Governors  Island, 
may  also  be 
iiis  address.  Normal 
8  a.m.  and  4:30 
Friday,  except 
District 
the  public  docket 


for  this  rulemaking.  Comments  and  other 
material  referenced  in  this  notice  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  and  copying  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Heming,  Bridge 
Administrator,  First  Coast  Guard 
District.  (212)  668-7170. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
comments,  data,  or  arguments.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  this  rulemaking  (CGDl  92-027). 
the  specific  section  of  this  proposal  to 
which  each  comment  applies,  and  give 
reasons  for  concurrence  with  or  any 
recommended  changes  to  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  post  card  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period  and  determine  whether  to 
implement  these  temporary  rules.  The 
proposed  temporary  regulations  may  be 
changed  in  light  of  the  comments 
received.  A  shortened  comment  period 
has  been  implemented  in  order  to  permit 
an  opportunity  to  put  the  proposed 
temporary  regulation  in  effect  on  22  May 
1992.  for  evaluation  purposes.  The 
proposed  temporary  regulation  would 
request  comments  throughout  the 
affected  temporary  rule  period  from  22 
May  through  31  October  1992.  The  Coast 
Guard  plans  no  public  hearing.  Persons 
may  request  a  public  hearing  by  writing 
to  the  Project  Manager  at  the  address 
under  "ADORESSES".  If  it  is  determined 
that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information 

The  drafters  of  this  notice  are 
Waverly  W.  Gregory.  Jr..  Project 
Manager,  and  Lieutenant  Commander 
John  Astley,  Project  Counsel,  First  Coast 
Guard  District,  Legal  Office. 

Background  and  Purpose 

In  response  to  a  request  from  the 
Town  of  East  Haddam.  CONN  DOT 
requested  evaluation  of  a  change  to  the 
regulations  for  the  Route  82/East 
Haddam  Bridge,  which  presently  opens 
on  signal.  The  Town  of  East  Haddam 
and  the  Chamber  of  Commerce  feel  that 
village  commerce  is  suffering  due  to 
perceptions  East  Haddam  is  impassable 


due  to  the  frequent  bridge  openings  and 
the  winding  and  narrow  nature  of  the 
local  roads. 

The  Coast  Guard  was  asked  to 
determine  if  regulations  should  be 
adopted  to  provide  scheduled  openings, 
and  if  such  regulations  would  reduce  the 
effects  on  the  morning  and  evening 
commuter  traffic  on  Route  82  in  the  area 
of  the  bridge  and  the  adverse  effect 
unscheduled  openings  have  on  the 
patrons  of  the  Goodspeed  Opera  House. 

Discussion  of  Proposed  Amendments 

The  Route  82/East  Haddam  bridge 
over  the  Connecticut  River  between  East 
Haddam  and  Haddam,  Connecticut,  has 
a  vertical  clearances  of  22  feet  above 
mean  high  water  (MHW)  and  25  feet 
above  mean  low  water  (MLW)  The 
current  regulations  for  the  Route  82/East 
Haddam  bridge  require  it  to  open  on 
signal. 

The  proposed  temporary  regulations 
would  provide  openings  for  commercial 
vessels  at  all  times  and  for  recreational 
vessels  on  the  hour  and  half  hour,  from  9 
a.m.  to  9  p.m..  Fridays.  Saturdays. 
Sundays  and  federal  holidays  for  162 
days  from  22  May  through  31  October 
1992,  inclusive. 

The  proposed  temporary  regulations 
are  being  issued  to  evaluate  the  effect 
on  vehicular  and  marine  traffic  during 
the  peak  recreational  and  transient 
boating  season  from  22  May  through  31 
October. 

The  proposed  temporary  regulations 
are  the  result  of  a  petition  from  Senator 
Joseph  Lieberman,  with  over  300 
signatures  of  residents  and  local 
merchants  located  in  the  town  of  East 
Haddam  as  well  as  meetings  with 
CONN  DOT.  Town  of  East  Haddam.  the 
local  Chamber  of  Commerce.^ 
representatives  of  Goodspeed  Opera 
House,  Senator  Dodd's  office  and  the 
First  Coast  Guard  District  Bridge 
Administrator.  Analysis  of  the  bridge 
logs  by  the  Coast  Guard  showed  that  the 
spring  and  fall  transient  recreational 
boating  traffic  on  the  weekends  created 
the  greatest  potential  for  disruption  of 
vehicular  traffic  due  to  back  to  back  or 
unscheduled  openings.  Additionally,  on 
some  Fridays  and  weekends  during  the 
peak  recreational  and  transient  boating 
season  some  persons  attending  concerts 
and  plays  experienced  untimely  delays 
due  to  frequent  or  unscheduled 
openings. 

Regulatory  Evaluation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
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Procedures  (44  PR  11040;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 
This  opinion  is  based  upon  the  fact  that 
commercial  vessels  are  exempt  and  that 
the  regulations  will  not  prevent 
recreational  boaters  from  transiting  the 
bridge  but  just  require  adjusting  their 
time  of  arrival  for  openings  on  the  hour 
and  half  hour  to  minimize  any  delays. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et seq),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.     . 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  domiiiant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U3.G  632). 
Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C  805(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  rule  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  doe&  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  Fedteralism 
Assessment 

Environment 

The  Coast  Guard  considered,  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2B.2. 
of  Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  Section  2.B.2.g.(5) 
provides  that  Bridge  Administration 
program  actions  relating  to  the 
promulgation  of  operating  requirements 
or  procedures  for  drawbridges  are 
excluded.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  "ADDRESSES". 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 


Proposed  Temporary  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  33  CFR 
part  117,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U  S.C.  499;  49  CFR  1.46.  33 
CFR  1.05-l(g). 

2.  In  Section  117.205  paragraph  (c)  is 
added  for  a  162  day  period  from  22  May 
through  31  October  1992  to  read  as 
follows: 

§117.205    Connecticut  River 

•  •  *  •  • 

(c)  The  draw  of  the  Route  82/Ea6t 
Haddam  bridge,  mile  16.8,  shall  operate 
as  follows: 

(1)  Public  vessels  of  the  United  Stales, 
state  or  local  vessels  used  for  public 
safety  and  vessels  in  distress  shall  be 
passed  through  the  draw  as  soon  as 
possible  without  delay  at  any  time.  The 
opening  signal  from  these  vessels  is  four 
or  more  short  blasts  of  a  whistle  or  horn, 
or  a  radio  requests. 

(2)  The  owner  shall  provide  and  keep 
in  good  legible  condition  clearance 
gauges  with  figures  not  less  than  12 
inches  high  designed,  installed  and 
maintained  according  to  the  provisions 
of  §  118.160  of  this  chapter. 

(3)  For  commercial  vessels,  the  draw 
shall  open  on  signal  at  all  times. 

(4)  For  recreational  vessels,  from  22 
May  through  31  October,  the  draw  shall 
open  on  signal  except  that  it  need  only 
open  on  the  hour  and  half-hour  from  9 
a.m.  to  9  p.m.  on  Fridays,  Saturdays, 
Sundays,  and  federal  holidays. 

Dated:  April  21. 1992. 
|.  D.  Sipes, 

Rear  Admiral.  U.S.  Coast  Guard  Conmwnder, 
First  Coast  Guard  District 
|FR  Doc.  9^10097  Filed  4-30-92;  8:45  am) 

BILLING  COOC  4*1«-14-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264  and  265 
IFRL-4128-61 

Hazardous  Waste  Management: 
Containerized  Liquids  in  Landfills 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  supplemental 

information  and  request  for  comments. 

SUMMARY:  Under  authority  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  EPA  is  today  armouncing 


the  availability  of  additional 
information  concerning  the  Liquids 
Release  Test  (LRT),  which  was  designed 
to  determine  the  behavior  of  sorbed 
liquids  placed  in  hazardous  waste 
landfills.  EPA  first  proposed  the  LRT  on 
December  24, 1986  (51  FR  46824).  On 
October  29. 1991  (56  FR  55646)  EPA 
solicited  comment  on  a  modified  LRT. 
on  single  and  multi-laboratory  test 
results  using  the  modified  LRT.  and  on 
specific  issues  related  to  the  LRT.  Today 
EPA  requests  comments  on  additional 
information  contained  in  the  public 
comments  received  on  the  October  29, 
19"i  notice. 

DATE:  Written  comments  on  this  notice 
must  be  submitted  on  or  before  June  1. 
1992. 

ADDRESSES:  Written  comments  (one 
original  and  two  copies)  should  be 
addressed  to:  EPA  RCRA  Docket  «F-92- 
CCLA-FFFFF,  room  2427.  (OS-332),  US 
EPA,  401  M  St  SW.  Washington,  DC 
20460.  The  docket  room  is  open  from  9 
am  to  4  pm,  Monday  through  Friday, 
except  Federal  holidays.  Dockets  related 
to  this  rulemaking  are:  (1)  Docket  «F- 
86-CLLP-FFFFF  (51  FR  46824,  December 
24, 1986);  (2)  Docket  *F-87-CLLN- 
FFFFF  (.52  FR  23695.  June  24, 1987);  and 
(3)  Docket  «F-91-CLLA-FFFFF  (56  FR 
55646,  October  29, 1991).  These  dockets 
contain  all  the  background  documents- 
and  public  comments  related  to  this 
rulemaking.  Call  202-260-9327  for  an 
appointment  to  examine  any  of  these 
dockets.  Up  to  100  pages  may  be  copied 
free  of  charge  from  any  one  regulatory 
docket.  Additional  copies  are  S0.15  per 
page. 

Call  the  RCRA  Hotline  at  1-800-124- 
9348  (toll  free)  or  703-920-9810  for  single 
copies  of:  (1)  Public  comments  on  the 
October  29, 1991  Federal  Register  notice, 
(2)  Method  9096— Liquid  Release  Test 
(LRT)  Procedure  (EPA  530-SW-91-078), 
or  (3)  Background  Document  for  the 
Liquid  Release  Test  (LRT):  Single 
Laboratory  Evaluation  and  1988 
Collaborative  Study  (EPA  530-SW-91- 
079).  These  items  are  also  available  for 
viewing  and  copying  in  Docket  *F-92- 
CCLA-FFFTT  and  «F-91-CLLA-FTFFF. 
The  document  Test  Methods  for 
Evaluating  Solid  Wastes.  Physical/ 
Chemical  Methods,  3rd  Edition.  EPA 
Publication  No.  SW-846.  is  available 
from:  (1)  U.S.  Department  of  Commerce, 
National  Technical  Information  Service 
(NTIS).  Springfield.  VA  22161.  NTIS  « 
PB88-239-223.  or  phone  703-487-4650  or 
1-600-553-6847  (for  rush  ser\-ice).  or  (2) 
Government  Printing  Office  (GPO). 
Superintendent  of  Documents. 
Washington  DC  20402,  GPO  *  95S-001- 
00000-1.  or  phone  202-783-3238.  Copies 
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II^ORMATION: 

(.  Background 

Section  3004(cKJ)  of  RCRA  requires 
EPA  to  issue  reguh  tions  that  "prohibit 
the  disposal  in  Ian  Ifills  of  liquids  that 
have  been  absorbe  d  in  materials  that 


release  liquids  when 


compressed  as  mi^  ht  occur  during 
routine  landfills  o/  erations"  (emphasis 
added).  Today's  n(  tice  of  data 
availability  addres  ses  only  the  latter 


his  requirement 


concerning  the  release  of  liquids  under 
compression. 

On  December  24  1986  (51  FR  46824), 
EPA  proposed  Meiiod  9096,  the  Liquids 
Release  Test  (LRT  ,  utilizing  the  Zero- 
Headspace  Extrac  or  (ZHE)  device 
which  was  being  c  eveloped  in 
conjunction  with  a  n  unrelated 
regulatory  activity  the  Toxicity 
Characteristic  Lea  ;hing  Procedure 
(TCLP).  Subsequei  tly.  EPA  rejected  the 
ZHE  device  and  di  veloped  and  tested  a 
new  LRT  device  tc  be  used  in  Method 
9096.  The  revised  1  J^T  uses  a  device 
developed  for  EPf  by  Associated 
Design  and  Manuf  icturing  Company 
(ADM). 

The  reasons  the  ZHE  device  was 
rejected,  a  descrip  ion  of  the  new  test 
device  and  metho(  ,  and  the  results  of 
single  and  multi-leboratory  testing  on 
the  new  LRT  devi<  e  were  noticed  in  the 
Federal  Register  o  i  October  29, 1991  (56 
FR  55646).  The  Oc  ober  1991 
supplemental  noti  :e  sought  comments 
on  two  documents  and  a  video:  (1) 
Method  9096— Liq  lid  Release  Test  (LRT) 
Procedure,  (2)  Bac  cground  Document  for 
the  Liquid  Release  Test  (LRT),  and  (3) 
Video:  The  Liquid  i  Release  Test  (LRT). 
(For  information  en  the  availability  of 
these  documents  !  ee  ADDRESSES  section 
above).  The  Octol  er  1991  notice  asked 
for  comments  on  I  le  appropriateness  of 
requiring  the  revis  ed  LRT  for  sorbed 
liquids  to  implem(  nt  RCRA  section 
3004(c)(2).  and  as  ed  for  comment  on  a 
number  of  specifn ;  pertinent  issues. 


Another  test,  the  Paint  Filter  Liquids 
Test  (PFT)  [Method  9095)  is  also 
presented  in  the  Background  Document 
for  the  Liquids  Release  Test  (LRT)  listed 
above,  and  in  Test  Methods  for 
Evaluating  Solid  Wastes,  Physical/ 
Chemical  Methods,  3rd  Edition,  EPA 
Publication  No.  SW-646  (for  a  copy  of 
these,  see  ADDRESSES  section  above). 
The  PFT  is  currently  required  to 
determine  if  a  waste  destined  for  a 
hazardous  waste  landfill  contains  any 
free  liquids.  Any  waste  that  contains 
free  liquids  is  prohibited  from  placement 
in  a  hazardous  waste  landfill.  The 
October  1991  notice  and  LRT 
background  document  provided 
information  comparing  the  PFT  and  LRT 
in  terms  of  operation  time  and  test 
results  for  the  same  sorbent/sorbate 
combinations. 

II.  Availability  of  Information ' 

EPA  is  today  making  available  for 
comment  the  public  comments  on  the 
October  29, 1991  notice  and  on  the 
public  comments  on  the  December  24. 
1986  and  June  24. 1987  notices  that 
addressed  the  use  of  the  PFT  versus 
LRT.  (See  ADDRESSES  above,  for 
information  on  the  availability  of  these 
comments). 

III.  Summary  of  the  New  Information 

Commenters  on  the  revised  Liquids 
Release  Test  (LRT)  described  in  the 
October  1991  notice  generally 
questioned  the  use  of  the  LRT  device. 
Two  commenters  (like  at  least  twelve 
commenters  on  the  December  1986  and 
June  1987  notices),  recommended  use  of 
the  Paint  Filter  Uquids  Test  (PFT) 
instead  of  the  LRT.  One  of  these  two 
commenters,  after  acquiring  and  using 
the  new  A0M  LRT  device,  concluded 
that  "the  LRT  is  not  sufficiently  superior 
to  the  long-established  Paint  Filter  Test 
(PFT— Test  Method  9095)  to  warrant  the 
additional  burden  and  expense  of  the 
LRT'  (at  least  for  non-hazardous 
liquids)  and  further  stated  "Figure  8  of 
EPA's  "Background  Document  For  the 
Liquid  Release  Test"  (September  18, 
1991),  where  only  a  10%  loading  level 
differential  separates  the  first  release 
observed  in  a  PFT  from  the  first  release 
observed  in  a  LRT,  supports  this  view." 
The  other  commenter  concluded  that 
"since  the  LRT  test  could  not  be 
demonstrated  as  effective  in  all  cases 
where  the  PFLT  is  currently  employed 
*  *  *  the  PFLT  is  adequate  to  determine 
which  wastes  with  absorbent  containing 
wastes  should  be  prohibited  from  land 
disposal  •  *  *  the  [LRT]  method  as 
proposed  is  insufficient  to  replace  the 
PFLT  and  *  *  *  [i]t  is  not  clear  that 
addition  to  this  (LRT)  analysis  provides 
any  environmental  benefit  whatsoever. 


Also,  it  is  not  clear  that  RCRA  Section 
3004  requires  EPA  to  develop  an 
analytical  method  to  provide  the 
prohibition  specified.  EPA  should 
consider  other  non-analytically  based 
regulatory  approaches  to  preventing  the 
violative  placement  of  containers 
holding  absorbents."  Several 
commenters  argued  that  any  moisture 
detection  difference  between  the  PFT 
and  the  LRT.  regardless  of  which  is 
more  stringent,  is  insignificant, 
especially  relative  to  the  major  source  of 
liquids  in  landfills,  i.e..  precipitation. 
Other  comments  pointed  to:  technical 
problems  with  the  LRT.  its  questionable 
applicability  to  many  materials  that 
might  be  considered  sorbents  (e.g., 
cement  kiln  dust),  lack  of  data  on  its  use 
in  other  materials,  and  disruptions  of 
facility  operations  that  might  result  from 
the  relatively  long  test  and  clean-up 
time  of  the  LRT  device.  One  commenter 
suggested  that  the  structural  integrity  of 
containers  be  considered  when 
determining  the  pressure  that  may  be 
experienced  in  a  landfill. 

rv.  Issues 

In  addition  to  general  comments  on 
the  October  1991  and  December  1986 
public  comments.  EPA  solicits  comment 
oh  two  issues. 


;.  PFT  Versus  LRT 

In  reviewing  the  public  comments  as 
well  as  data  already  in  the  record.  EPA 
notes  that:  (1)  One  class  of  sorbent/ 
sorbate  (e.g..  Imbiber  Beads*  and  oil) 
that  interacts  to  create  a  solid  mass 
does  not  allow  normal  operation  of  the 
LRT  device  or  procedure,  whereas  the 
PFT  method  can  be  applied  to  this  class. 
(2)  the  PFT  is  more  stringent  than  the 
LRT  for  another  class  of  sorbent/ 
sorbatge  (e.g..  Floor  Dry*,  a  diatomite, 
and  water),  and  (3)  for  a  third  class  of 
sorbent/sorbate  tested  (e.g..  Safe-Step* 
and  motor  oil),  the  LRT  is  more  stringent 
than  the  PFT. 

Because  the  PFT  for  some  sorbed 
wastes  gave  more  conservative  results 
than  the  LRT.  one  issue  in  the  October 
1991  notice  that  EPA  sought  comment  on 
was  whether  (1)  to  require  both  tests  on 
all  sorbed  waste,  or  (2)  to  use  the  PFT 
on  a  prescreen  (i.e.,  if  the  waste  fails  the 
PFT  there  is  no  need  to  do  the  LRT:  if 
the  sorbed  waste  passes  the  PFT.  the 
LRT  would  still  need  to  be  run).  EPA 
now  seeks  comment  on  requiring  use  of 
the  PFT  alone  to  determine  the 
acceptabihty  of  all  sorbed  hazardous 
wastes  for  landfilling.  That  is.  since  the 
PFT  provides  more  conservative  results 
(for  at  least  some  wastes)  than  a  50  psi 
compression  test  (ie..  the  LRT).  can  it  be 
concluded  that  the  PFT  (which  is 
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cheaper  and  easier  to  use)  is  a 
reasonable  predictor  of  releases  under 
pressure  (i.e.,  is  a  good  siirrogate  for  the 
LRT)  for  all  or  at  least  some  classes  of 
wastes? 
'         Alternatively,  the  Agency  solicits 
comments  on  requiring  use  of  the  LRT 
for  only  those  materials  where  it  shows 
more  conservative  results  (i.e.,  for  oil- 
based  wastes),  and  on  requiring  the  PFT 
for  the  other  sorbed  wastes. 
Commenters  should  specifically  focus 
on  the  categories  of  sorbent/sorbate 
materials  that  should  be  tested  with  the 
LRT,  the  practical  implementation  of 
this  approach  (e.g.,  how  to  address 
mixtures  of  categories),  and  any 
incremental  benefits  that  the  LRT  might 
provide  over  the  PFT. 

2.  Alternalive  Text  Devices 

The  October  1991  notice  also  asked 
for  comments  on  allowing  alternative 
test  devices  "that  meet  design 
speciflcations  (e.g.,  deliver  50  psi 
continuously,  minimum  sample  size,  10 
cm  high  sample)  and  performance 
requirements."  The  Agency  now  solicits 
comments  on  allowing  alternative  test 
devices  and  procedures  based  on 
comparabilty  of  results  (i.e.,  an 
equivalency  of  performance 
demonstration  alone)  rather  than  on  a 
combined  performance  equivalency 
demonstration  and  minimum  design  and 
operation  features  (e.g.,  50  psi  pressure 
and  10  minute  test  duration). 

Dated:  April  24. 1992. 
Don  R.  Clay. 

Assistant  Administrator  for  Solid  Waste  and 
Emergency  Response. 
|FR  Doc.  92-10233  Filed  4-30-92;  &-45  am) 
BUJNG  CODE  a«60-S0-« 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  581 

[Docket  No.  92-20] 

Service  Contracts  In  Foreign-to- 
Forelgn  Trades 

agency:  Federal  Maritime  Commision. 
action:  Advance  notice  of  proposed 
rulemakeing. 

summary:  The  Federal  Maritime 
Commission  is  considering  publication 
of  a  proposed  rule  that  would  allow 
voluntary  filing  of  service  contracts  that 
include  foreign-to-foreign  ocean 
transportation.  The  purpose  of  this 
Advance  Notice  is  to  solicit  comments 
and  information  from  the  public  on  the 
feasibility  and  desirability  of  such  a 
proposed  rule. 


DATES:  Written  comments  in  response  to 
this  Advance  Notice  are  to  be  submitted 
by  June  15. 1992. 

AODRESSES:  Comments  (original  and  15 
copies)  are  to  be  submitted  to:  Joseph  C 
Polking,  Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW., 
Washington,  DC  20573,  (202)  523-5725. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Bourgoin.  General  Counsel,  Federal 
Maritime  Conunission.  1100  L  street,  NW.. 
Washington,  DC  20573.  (202)  523-5740 

Bryant  L  VanBrakle,  Director,  Bureau  of 
Tariffs,  Certification  and  Licensing,  Federal 
Maritinw  Commission,  1100  L  street.  NW., 
Washington.  DC  20573,  (202)  523-6796. 

SUPPLEMENTARY  MFORMATION: 
Background 

Section  8(c)  of  the  Shipping  Act  of 
1984  (•1984  Act"),  46  U.S.C.  app.  1707(c), 
states  the  regulatory  requirements  for 
"service  contracts"  filed  with  the 
Federal  Maritime  Commission  ("FMC" 
or  "Commission").  A  service  contract  is 
defined  by  section  3(21)  of  the  1984  Act 
as*  •  • 

*  *  *  A  Contract  between  a  shipper  and  an 
ocean  common  carrier  or  conference  in  which 
the  shipper  makes  a  commitment  to  provide  a 
certain  minimum  quantity  of  cargo  over  a 
fixed  time  period,  and  the  ocean  common 
carrier  or  conference  commits  to  a  certain 
rate  or  rate  scehdule  as  well  as  a  defined 
service  level — such  as.  assured  space,  transit 
time,  port  rotation,  or  similar  service  features: 
the  contract  may  also  specify  provisions  in 
the  event  of  nonperformance  on  the  part  of 
either  party. 

Id.  1702(21).  Section  8(c)  requires  that 

*     •      * 

•  •  •  Each  (service)  contract  *  *  *  shall  be 
filed  confidentially  with  the  Commission,  and 
at  the  same  time,  a  concise  statement  of  its 
essential  terms  shall  be  filed  with  the 
Commission  and  made  available  to  the 
general  public  in  tariff  format,  and  those 
essential  terms  shall  be  available  to  ail 
shippers  similarly  situated.  The  essential 
term's  shall  include — 

(1)  The  origin  and  destination  port  ranges 
in  the  case  of-port-to-port  movements,  and 
the  origin  and  destination  geographic  areas  in 
the  case  of  through  intermodal  movements; 

(2)  The  commodity  or  commodities 
involved; 

(3)  The  minimum  volume; 

(4)  The  line-haul  rale; 

(5)  The  duration; 

(6)  Service  commitments:  and 

(7)  the  liquidated  damages  for 
nonperformance,  if  any. 

Id.  1707(c). 

The  Commission's  regulations 
currently  limit  the  scope  of  service 
contracts  that  may  be  filed  as  follows: 

Service  contracts  shall  apply  only  to 
transportation  of  cargo  moving  from,  to  or 
through  a  United  Slates  port  in  the  foreign 
commerce  of  the  United  States. 


46  CFR  581.2.  That  regulation  was 
promulgated  in  Docket  No.  86-6,  Service 

Contracts. FJWi.C .  24 

S.R.R.  277  (1987).  During  the  notice-and- 
comment  period  in  Docket  No.  86-6, 
several  com-menters  opposed  the 
geographic  restrictions,  arguing  that  the 
Commission  should  assert  jurisdiction 
over  service  contracts  that  include 
foreign-to-foreign  traffic  because 
shippers  and  carriers  sometimes 
negotiate  a  single  contract  package 
covering  U.S.-foreign  and  foreign-lo- 
foreign  cargo  movements. 

The  Commission  held  that  the  1984 
Act  does  not  apply  to  such  "mixed" 
contracts.  It  stated: 

in  arguing  that  the  scope  of  service 
contracts  should  be  broad  enough  to  include 
foreign-to-foreign  cargo,  the  commenting 
parties  appear  to  be  treating  the  issue  as 
purely  one  of  policy  which  is  within  the 
Commission's  discretion  to  decide.  The 
Commission,  however,  cannot  expand  by  its 
own  regulations  the  power  given  to  it  by 
Congress. 

24  S.RJI.  at  284.  The  Commission  cited 
Austosia  Intermodal  Lines,  Ltd.  v.  FMC. 
580  F.2d  642  (D.C.  Cir.  1978)  ("ACE "). 
which  held  that  the  tari^  provisions  of 
the  Shipping  Act,  1916  ("1916  Act  *), 
applied  only  to  a  "common  carrier  by 
water  in  foreign  commerce,"  which  the 
1916  Act  defined  as  a  carrier  offering  a 
U.S.  port  call  as  part  of  the  service  held 
out  to  the  shipper.  "Ace"  also 
established  that  the  use  of  "common 
carrier"  in  the  1916  Act  was  a  guage  of 
the  Act's  subject  matter  jurisdiction,  and 
that  subject  matter  jurisdiction  fails  if 
the  person  responsible  for  the  activities 
in  question  does  not  fit  vriLhin  the 
statutory  definition. 

"ACE"  left  open  the  question  whether 
the  Commission  could  assert  jurisdiction 
over  foreign-to-foreign  ocean 
transportation  if  the  carrier  also  offered 
U.S.-foreign  voyages  and  thus  was  a 
Shipping  Act  "common  carrier"  at  least 
to  that  extent.  However,  when  Congress 
wrote  the  1984  Act  and  defined  a 
"common  carrier"  within  the  scope  of 
the  Act  as  one  holding  itself  out  to  the 
general  public  to  provide  transportation 
between  the  United  States  and  a  foreign 
country  that  •  •  • 

•  *  •  Utilizes,  for  all  or  part  of  that 
transportation,  a  vessel  operating  on  the  high 
seas  or  the  Great  L,ake8  between  a  port  in  the 

United  States  and  a  port  in  a  foreign  country 

*  •  • 

46  U.S.C.  app.  1702(6),  Congress  not  only 
left  "ACE"  undisturbed,  but  also  made  it 
clear  that  the  FMC  may  not  assert 
jurisdiction  over  the  carriage  of  U.S. 
cargoes  through  foreign  ports  on  the 
ground  that  the  carrier  in  question  also 
makes  U.S.  port  calls,  or  on  the  ground 
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The  prohibition  against  filing  "mixed" 
service  contracts  that  cover  foreign-to- 
foreign  as  well  as  U.S.-foreign  ocean 
transportation  was  raised  as  an  issue  by 
both  shippers  and  carriers  before  the 
Advisory  Commission  on  Conferences 
and  Ocean  Shipping.  The  current 
regulation  at  46  CFR  581.2  requires  in 
effect  that  the  U.S.-foreign  provisions  of 
such  contracts  be  treated  as  a  separate 
contract  for  1984  Act  filing  purposes, 
and.  for  the  reasons  set  forth  above,  it  is 
clear  that  the  FMC  has  no  jurisdiction  to 
require  the  foreign-to-foreign  provisions 
to  be  filed.  However,  absence  of 
jurisdiction  over  complete  "mixed" 
contracts  would  not  appear  to 
automatically  bar  the  Commission  from 
allowing  by  regulation  the  voluntary 
filing  of  such  contracts  as  a  matter  of 
information  to  the  public  or  convenience 
to  the  contract  parties. 

In  Foreign-to-Foreign  Agreements — 
Exemption,  the  FMC  rejected  arguments 
that  carriers  should  be  able  to  file 
foreign-to-foreign  agreements 
voluntarily  if  they  were  not  subject  to 
mandatory  filing,  and  thereafter  a 
Circular  Letter  was  issued  announcing 
that  any  new  agreements  with  foreign- 
to-foreign  provisions  would  be  rejected. 
It  may  be  possible,  however,  to  draw 
distinctions  between  agreements  and 
service  contracts.  The  Commission's 
conclusion  that  agreements  outside  its 
jurisdiction  may  not  be  filed  voluntarily 
was  based  on  the  facts  that  Congress 
specifically  considered  and  then 
dropped  a  voluntary  filing  option  for 
foreign-to-foreign  agreements,  see  24 
S.R.R.  at  1451-53.  that  section  5(a)(1)  of 
the  1984  Act  excludes  such  agreements 
from  mandatory  filing,  and  that  section 
7(a)(3)  of  the  Act  leaves  such 
agreements  subject  to  the  antitrust  laws. 
46  U.S.C.  app.  1704(a).  1706(a)(3).  The 
question  of  antitrust  immunity  does  not 
arise  in  connection  with  service 
contracts,  and  the  1984  Act  does  not 
appear  to  set  forth  any  equivalent 
directives  against  voluntary  filing  of 
service  contracts  that  include  foreign-to- 
foreign  carriage.  A  basis  may  therefore 
exist  to  distinguish  agreements  from 
service  contracts  insofar  as  voluntary 
filing  is  concerned. 

In  addition  to  the  issue  of  the 
Commission's  authority  to  accept 
"mixed"  service  contracts,  even  on  a 
voluntary  basis,  a  number  of  other 
issues  and  concerns  require 
consideration.  As  set  forth  above, 
section  8(c)  of  the  1984  Act  requires  that 
the  "essential  terms"  of  filed  service 
contracts  be  made  available  to  the 
general  public  in  carrier  tariffs.  The 
Commission's  regulations  define 
"essential  terms"  and  require  carriers 
and  conferences  to  maintain  an 


"Essential  Terms  Publication"  in  a 
specified  format.  46  CFR  581.1(f). 
581.3(b).  581.4(b).  581.5.  Section  8(c) 
further  mandates  that  a  filed  service 
contract's  essential  terms  "shall  be 
available  to  all  shippers  similariy 
situated"  to  the  contract  shipper.  46 
U.S.C.  app.  1707(c).  The  Commission's 
regulations  prescribe  methods  of 
compliance  with  this  requirement.  46 
CFR  581.6(b).  Questions  arise  whether 
the  voluntary  filing  of  a  "mixed"  service 
contract  would  cause  the  foreign-to- 
foreign  part  of  such  a  contract  to  fall 
under  the  public  "essential  terms" 
requirement,  whether  similarly  situated 
shippers  would  be  able  to  demand  as  a 
matter  of  right  the  same  essential  terms 
for  foreign-to-foreign  transportation, 
whether  the  foreign-to-foreign 
provisions  of  a  "mixed  contract"  might 
operate  to  bar  certain  shippers  from 
accessing  the  contract  as  similarly 
situated  shippers,  and  whether  the 
Commission  would  have  legal  power  to 
enforce  section  8(c)'s  requirements 
against  the  foreign-to-foreign  provisions 
of  a  voluntarily  filed  contract. 

The  Commission  believes  that  these 
issues  can  best  be  explored  through  the 
issuance  of  this  Advance  Notice  of 
Proposed  Rulemaking  to  solicit  the 
views  of  governmental  bodies,  shippers, 
carriers  and  the  interested  public. 
Specific  comments  are  sought  on  the 
following  issues,  as  well  as  on  any  other 
matter  deemed  to  be  relevant.  The 
Commission  wishes  to  be  clear  that 
these  questions  concern  the  implications 
of  accepting  "mixed"  contracts  for  filing 
purposes.  The  FMC  is  not  seeking  to 
assert  jurisdiction  over  foreign-to- 
foreign  transportation,  but  jurisdictional 
questions  may  unavoidably  arise  if 
"mixed"  contracts  are  permitted  to  be 
filed. 

Issues  Upon  Which  Specific  Comments 
Are  Requested 

1.  Is  it  a  matter  of  significant  business 
importance  or  convenience  that  the  FMC 
allow  the  filing  of  service  contracts  that 
include  foreign-to-foreign  ocean 
transportation?  What  are  the  specific 
difficulties  with  the  present  regulation, 
the  effect  of  which  is  to  require  that  the  ■ 
U.S.-to-foreign  part  of  such  contracts  be 
treated  as  a  separate  contract  for  1984 
Act  filing? 

2.  Is  there  any  legal  bar  to  allowing 
voluntary  filing  of  "mixed"  service 
contracts?  Would  that  approach  be 
contrary  to  Congress"  limitation  of  the 
Commission's  jurisdiction  through  the 
definition  of  "common  carrier"? 
Compare  or  contrast  the  Commission's 
refusal  to  allow  voluntary  agreement 
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filing  in  Foreign-to-Foreign 
Agreements — Exemption. 

3.  If  "mixed"  service  contracts  were 
permitted  to  be  filed  voluntarily,  would 
a  voluntary  filing  trigger  complete  or 
partial  FMC  jurisdiction  to  enforce  the 
1984  Act  and  its  implementing 
regulations  with  regard  to  the  entire 
contract,  including,  the  foreign-to- 
foreign  provisions?  If  so,  could  and 
should  the  Commission  require  that  the 
parties'  cargo  and  service  commitments 
be  broken  out  by  trade,  both  U.S.-foreign 
and  foreign-to-foreign,  so  that  the 
"essential  terms"  applicable  to  each 
trade  would  be  identified  separately? 
Would  the  "essential  terms"  applicable 
to  foreign-to-foreign  trades  be  subject  to 
section  8(c)'8  public  tariff  requirement? 
Would  similarly  situated  shippers  be 
able  to  assert  a  right  to  foreign-to- 
foreign  "essential  terms,"  or,  conversely, 
would  shippers  be  able  to  access  only 
the  U.S.-foreign  part  of  a  "mixed" 
contract  without  being  obligated  under 
the  foreign-to-foreign  provisions 
(address  the  specific  case  of  a  contract 
where  the  U.S./foreign  cargo  and 
service  commitments  of  the  shipper  and 
the  carrier  depend,  in  whole  or  in  part, 
on  their  foreign-to-foreign 
commitments)?  If  shippers  could  assert 
access  to  foreign-to-foreign  essential 
terms,  how  could  the  Commission 
enforce  that  right? 

4.  If  the  voluntary  filing  of  a  "mixed" 
service  contract  would  not  trigger  FMC 
regulatory  jurisdiction  over  the  entire 
contract,  what  impact  would  there  be  on 
the  Commission's  responsibility  to 
administer  the  1984  Act  with  respect  to 
service  contracts  in  U.S.-foreign  trades? 
For  example,  if  a  "mixed"  contract  were 
filed  without  the  parties'  cargo  and 
service  commitments  being  broken  out 
between  U.S.-foreign  and  foreign-to- 
foreign  trades,  how  could  the 
Commission  determine  the  extent  of  its 
jurisdiction  over  activities  undertaken 
pursuant  to  such  a  contract?  Could  the 
Commission  ensure  that  such  a  contract 
would  not  be  used  to  allow  the  parties 
to  avoid  the  publicly  filed  rates  in  the 
U.S.-foreign  trades,  or  was  not 
otherwise  unfairly  discriminatory 
against  other  carriers  or  shippers?  How 
could  other  shippers  in  the  U.S.-foreign 
trades  determine  the  applicable 
"essential  terms"  and  assert  their 
statutory  right  to  access  to  such  terms? 

5.  If  "mixed"  contracts  were  permitted 
to  be  filed,  should  they  be  made  subject 
in  their  entirety  to  the  Commission's 
reporting  requirements  at  46  CFR  581.10? 

6.  By  separate  notice  served  this  same 
date,  ^e  Commission  has  published  a 
proposed  rule  that  would  allow  service 
contracts  to  be  amended.  Please 
comment  on  how  adoption  of  that  rule, 


or  failure  to  adopt  that  rule,  would 
impact  and  relate  to  the  issues  in  this 
proceeding.  If  the  current  regulation  at 
46  CFR  581.7(a)  barring  amendments  to 
service  contracts  should  remain  in 
place,  how  would  that  relate  to  the 
foreign-to-foreign  components  of  filed 
"mixed"  contracts?  Conversely,  if  FMC 
regulations  are  changed  to  permit 
service  contracts  to  be  amendable,  what 
issues,  if  any,  arise  as  to  "mixed" 
contracts? 

By  the  Commission. 
Joseph  C  Polking, 
Secretary. 
IFR  Doc.  92-10291  Filed  4-30-92;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[Docket  No.  CC  Docket  No.  92-76;  DA  92- 
443] 

Low-Earth  Orbit  Satellite  Service 

Released  April  16, 1992. 
AGENCY:  Federal  Communications 
Commission. 
action:  Proposed  rule.  « 

summary:  The  Commission  requests 
comments  on  whether  it  should 
establish  a  Federal  Advisory  Committee 
to  negotiate  proposed  service  and 
technical  rules  governing  the  provision 
of  non-voice,  low-Earth  orbit  satellite 
services. 

DATES:  Comments  may  be  filed  on  or 
before  May  18, 1992 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristi  L.  Kendall,  Satellite  Radio  Branch, 
Common  Carrier  Bureau,  (202)  634-705a 
SUPPLEMENTARY  INFORMATION: 

i.  The  Commission  is  considering 
establishing  an  Advisory  Committee  to 
negotiate  regulations  defining  the 
technical  and  service  rules  appropriate 
to  the  provision  of  data  messaging  and 
position  determination  services  using 
low-Earth  orbit  (LEO)  satellites 
operating  in  the  137-138, 148-150.5, 
399.9-^100.05  and  400.15-401  MHz 
frequency  bands  ("small"  LEOs).  In  a 
Notice  of  Proposed  Rulemaking,  6  FCC 
Red  5932  (1991)  (allocation  NPRM)  we 
proposed  to  allocate  these  bands  to  a 
LEO  satellite  service.  The  negotiations 
contemplated  by  this  Notice  will  help 
develop  regulations  designed  to 
facilitate  the  shared  use  by  the 
maximum  number  of  service  providers 
in  the  spectrum.  The  rules  would  cover 


all  qualifications  for  a  Commission 
license  to  provide  small  LEO  services. 
Any  negotiating  committee  would  be 
created  under  the  Federal  Advisory 
Committee  Act  (FACA).  5  U.S.C.  App.  2, 
and  the  Negotiated  Rulemaking  Act  of 
1990  (NRA),  Pub.  L  101-648.  November 
28, 1990,  and  would  consist  of 
representatives  of  the  interests  that  will 
be  significantly  affected  by  the  outcome 
of  these  rules.  See  also  Initial  Policy 
Statement  and  Order,  6  FCC  Red  5669 
(1991). 

I.  Regulatory  Negotiation 

2.  Regulatory  negotiation  is  a 
technique  through  which  the 
Commission  hopes  to  develop  better 
regulations  that  may  be  implemented  in 
a  less  adversarial  setting.  Negotiations 
are  conducted  through  an  Advisory 
Committee  chartered  under  FACA.  The 
goal  of  the  Committee  is  to  reach 
consensus  on  the  language  or  issues 
involved  in  a  rule.  If  consensus  is 
reached,  it  is  used  as  the  basis  of  the 
Commission's  proposal.  If  consensus  is 
not  reached,  majority  and  minority  input 
may  be  used  by  the  Commission  in 
ultimately  proposing  regulations.  All 
procedural  requirements  of  the 
Administrative  Procedure  Act  (APA) 
and  other  applicable  statutes  continue 
to  apply. 

3.  When  making  a  determination 
regarding  the  suitability  of  a  candidate 
for  the  negotiated  rulemaking  process, 
the  Commission  must  consider  whether 

(a)  There  is  a  need  for  the  rule. 

(b)  There  are  a  limited  number  of 
identifiable  interests  that  will  be 
significantly  affected  by  the  rule. 

(c)  There  is  a  reasonable  likelihood 
that  a  committee  can  be  convened  with 
a  balanced  representation  of  persons 
who: 

(1)  Can  adequately  represent  the 
identifiable  interests  and 

(2)  Are  willing  to  negotiate  in  good 
faith  to  reach  a  consensus  on  the 
proposed  rules. 

(d)  There  is  a  reasonable  likelihood 
that  a  committee  will  reach  a  consensus 
on  the  proposed  rules  with  a  fixed 
period  of  time. 

(e)  The  negotiated  rulemaking 
procedure  will  not  unreasonably  delay 
the  notice  of  proposed  rulemaking  and 
the  issuance  of  final  rules. 

(f)  The  agency  has  adequate  resources 
and  is  willing  to  commit  such  resources, 
including  technical  assistance,  to  the 
committee,  and 

(g)  The  agency  will,  to  the  maximum 
extent  possible  consistent  with  the  legal 
obligations  of  the  agency,  use  the 
consensus  of  the  committee  with  respect 
to  the  proposed  rules  as  the  basis  for  the 
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rules  proposed  by  tl  e  agency  for  notice 
and  comment.  NRA  section  3.  5  U.S.C. 
583(a). 

IL  Subfect  and  Scof  e  of  Rule  Proposed 
for  Negotiation 

4.  Tlie  proposed  r  ilemaking  process  is 
intended  to  develop  the  rules  that  will 
govern  the  provisioi  i  of  mobile-  and 
fixed-  LEO  satellite  services  operating  in 
the  frequency  bandi  below  1  GHz. 
These  regulations  a  «  necessary  to 
establish  a  new  doriestic  satellite 
service  in  accordan  ;e  with  our 
allocation  NPRM,  Si  ipra,  to  define  and 
regulate  this  servicf  in  such  a  way  as  to 
maximize  use  of  the  se  frequency  bands 
and  to  protect  exist  ng  users  of  these 
bands  from  harmfu  interference. 

5.  The  Comraissi(  n  is  here  proposing 
that  the  service  arc  technical  rules 
governing  the  provi  ;ion  of  small  LEO 
services  be  develop  ed  through 
negotiation.  We  bel  eve  that  such  rules 
are  appropriate  for  legotiated' 
development  The  C  ommission's  staff 
has  made  preliminj  ry  inquiries  of  a 
number  of  potentia  parties  and 
representatives  of  i  lentified  interests  to 
determine  if  the  reg  ilations  satisfy  the 
applicable  selectioi  criteria  for 
negotiation.  On  the  basis  of  thesn 
inquiries,  the  Comn  ission  believes  that 
the  regulations  mee  t  the  selection 
criteria  and  that  th(  negotiations  can  be 
successful  Affecte<  interests  are 
relatively  small  in  i  umber,  and  our 
initial  contacts  indi  :ate  that  an 
appropriate  balanc  ;  and  mix  of  groups 
will  be  willing  to  pi  rticipate  in  good 
faith.  The  Commis.<  icn  also  believes  that 
a  Committee  comp;  ised  of 
representatives  of   lese  groups  could 
reach  a  consensus  n  a  reasonable 
amount  of  time  so  i  s  not  to  unduly  delay 
the  issuance  of  a  n  itice  of  proposed 
ruelmaking  or  a  fin  d  order.  The 
Commission  has  ac  equate  resources  to 
devote  to  the  negol  iations.  and  it  will 
use  the  consensus  »f  the  Committee  as 
the  basis  for  its  rul  !S  to  the  extent 
possible. 

6.  The  Commissi  )n  has  identified  the 
following  issues,  a  nong  others,  that  will 
be  addressed  in  de  teloping  the  rules  for 
small  LEO  service; ; 

(a)  Whether  sma  1  LEO  services 
should  be  offered  (  n  a  common  carrier 
basis. 

(b)  Which  modu  ation  method  should 
be  employed  by  th  •  parties  in  order  to 
co-exist  with  other  satellite  and 
terrestrial  systems  in  the  band. 

(cj  Whether  sepi  irate  rules  should  be 
established  to  govi  tm  the  provision  of 
non-profit,  as  oppc  sed  to  commercial, 
small  LEO  service; ;, 

(d)  The  extent  tc  which  the  spectrum 
may  be  shared  by  ^iture  appUcants. 


(e)  Whether  coordination  disputes 
between  LEO  upHnks  and  terrestrial 
services  should  be  resolved  in  an  open 
forum  or  through  the  Frequency 
Assignment  Subcommittee  of  the 
Interagency  Radio  Advisory  Committee, 

and 

(f)  Whether,  and  to  what  extent,  the 
other  proposals  set  forth  in  our 
allocation  WRM  should  be  implements. 
All  proposals  must  comply  writh 
International  Telecommunications 
Union  treaty  obligations,  and  conform  to 
any  operating  restrictions  ultimately 
negotiated  between  the  National 
Telecommunications  and  Information 
Administration  and  the  Commission 
with  regard  to  the  final  spectrum 
allocation.     - 

III.  Potential  Interests  and  Participants 

7.  The  Commission  hasfdentified  the 
following  interests  as  those  likely  to  be 
significantly  affected  by  the  small  LEO 
service  rules: 

— all  applicants  to  provide  small  LEO 
services  in  the  affected  bands 

— all  existing  users  of  these  frequencies 
for  terrestrial  or  space  services 

8.  The  following  have  initially 
indicated  their  willingness  to  participate 
in  the  negotiation  Committee,  if  the 
Commission  decides  to  proceed  with  its 
implementation:  Volunteers  in  Technical 
Assistance,  Albert  Halprin  for  Orbital 
Communications  Corporation,  Alan 
Renshaw  and/or  Raul  R.  Rodriguez  for 
STARSYS,  Inc.,  and  the  Domestic 
Facihties  Division,  Common  Carrier 
Bureau,  for  the  Federal  Communications 
Commission. 

IV.  Formation  of  the  Negotiating 
Committee 

A.  Procedure  for  Establishing  an 
Advisory  Committee 

9.  As  a  general  rule,  an  agency  of  the 
Federal  Government  is  required  to 
comply  with  the  requirements  of  FACA 
when  it  establishes  or  uses  a  group 
which  includes  members  of  the  public  as 
a  source  of  advice.  Under  FACA.  an 
Advisory  Committee  is  established  only 
after  both  consultation  with  the  General 
Services  Administration  (GSA)  and 
filing  of  a  charter.  The  Commission  will 
prepare  a  charter  and  initiate  the 
requisite  consultation  process  prior  to 
formation  of  the  Committee  and  the 
commencement  of  negotiations. 

B.  Participants 

10.  The  number  of  participants  in  the 
group  is  estimated  to  be  about  10  and 
should  not  exceed  25  participants.  A 
number  larger  than  this  could  make  it 
difficult  to  conduct  efficient 
negotiations.  We  do  not  believe  that 


each  potentially  affected  organization  or 
individual  must  necessarily  have  its 
own  representative.  However,  we  firmly 
believe  that  each  interest  must  be 
adequately  represented.  We  must  be 
satisfied,  moreover,  that  the  group  as  a 
whole  reflects  a  proper  balance  and  mix 
of  interests. 

11.  Persons  who  will  be  significanUy 
affected  by  the  proposed  rules  and  who 
believe  that  their  interests  will  not  be 
adequately  represented  by  any  person 
specified  in  paragraph  8.  supra,  may 
apply  for,  or  nominate  another  person 
for,  membership  on  the  negotiated 
rulemaking  Committee  to  represent  such 
interests  with  respect  to  the  proposed 
rules.  Each  application  or  nomination 
shall  include: 

(a)  The  name  of  the  applicant  or 
nominee  and  a  description  of  the 
interests  such  person  will  represent, 

(b)  Evidence  that  the  applicant  or 
nominee  is  authorized  to  represent 
parties  related  to  the  interests  the 
person  proposes  to  represent, 

(c)  A  written  committment  that  the 
applicant  or  nominee  shall  9ctively 
participate  in  good  faith  in  the 
development  of  the  rules  under 
consideration,  and 

(d)  the  reasons  that  the  persons 
specified  in  this  Notice  do  not 
adequately  represent  the  interests  of  the 
person  submitting  the  application  or 
nomination. 

12.  If.  in  response  to  this  Notice,  any 
additional  individuals  or  interests 
request  membership  or  representation  in 
the  negotiating  group,  the  Commission 
will  determine  whether  that  individual 
or  representative  should  be  added  to  the 
group.  The  Commission  will  make  that 
decision  based  on  whether  the 
individual  or  interest  would  be 
substantially  affected  by  the  rule,  and  is 
already  adequately  represented  in  the 
negotiating  group. 

C.  Agenda 

13.  If  the  Commission  ultimately 
decides  to  establish  a  negotiating 
committee  and  its  charter  is  approved,  it 
is  expected  that  the  Committee's  first 
meeting  will  take  place  in  September 
1992,  at  2000  L  Street.  NW.,  Washington, 
DC,  at  a  room,  date  and  time  that  will  be 
announced.  At  this  initial  meeting,  the 
Committee  will  complete  action  on  all 
procedural  matters  and  establish  a 
target  date  for  submission  of  its 
recommendations.  We  expect  that  this 
target  date  will  be  no  later  than 
December  31. 1992.  We  anticipate 
publication  of  a  notice  of  proposed 
rulemaking  not  later  than  March  1993. 


Federal  Register  /  Vol.  57.  No.  85  /  Friday.  May  1,  1992  /  Proposed  Rules 


18859 


V.  Negotiation  Procedures 

14.  The  following  procedures  and 
guidelines  will  apply  to  the  Committee, 
if  formed,  unless  they  are  modified  as  a 
result  of  comments  received  on  this 
Notice  or  during  the  negotiation  process. 

A.  Facilitator 

15.  The  Commission  will  nominate  a 
person  to  serve  as  a  neutral  facilitator 
for  the  negotiations  of  the  Committee, 
subject  to  the  approval  of  the  Committee 
by  consensus.  The  facilitator  will  not  be 
involved  with  the  substantive 
development  or  enforcement  of  the 
regulations.  The  facilitator's  role  is  to: 
— Chair  negotiating  sessions; 

— Help  the  negotiation  process  run 

smoothly; 
— Help  participants  define  and  reach 

consensus;  and 
— Manage  the  keeping  of  records  and 

minutes. 

B.  Good  Faith  Negotiation 

16.  Since  participants  must  be  willing 
to  negotiate  in  good  faith  and  be 
authorized  to  do  so.  each  organization 
must  designate  a  qualified  individual(s) 
to  represent  its  interest.  This  applies  to 
the  Commission  as  well,  and  Thomas  S. 
Tycz,  Deputy  Chief.  Domestic  Facilities 
Division,  will  be  the  Commission's 
representative. 

C.  Meetings  and  Compensation 

17.  Meetings  will  be  held  in  the 
\A^ashington  area  at  the  convenience  of 
the-Committee.  The  Commission,  if 
requested,  will  provide  the  facilities 
needed  for  the  conduct  of  the  meetings, 
and  will  provide  any  necessary 
technical  support.  Private  sector 
members  of  the  Committee  will  serve 
without  government  compensation  or 
reimbursement  of  expenses. 

D.  Committee  Procedures 

18.  Under  the  general  guidance  and 
direction  of  the  faciUtator,  and  subject 
to  any  applicable  legal  requirements,  the 
members  will  establish  the  procedures 
for  Committee  meetings  that  they 
consider  most  appropriate. 

E.  Consensus 

19.  The  goal  of  the  Committee  is 
consensus.  We  expect  the  participants 
to  fashion  their  own  working  definition 
of  this  term.  In  the  event  the  Committee 
is  unable  to  reach  consensus,  the 
Commission  will  proceed  to  develop  its 
own  approach.  Parties  to  the  negotiation 
may  withdraw  at  any  time.  If  this 
happens,  the  remaining  Committee 
members  and  the  Commission  will 
evaluate  whether  the  Committee  should 
continue. 


F.  Record  of  Meetings 

20.  In  accordance  with  FACA's 
requirements,  the  Committee  will  keep  a 
record  of  all  Committee  meetings.  This 
record  will  be  placed  in  the  public 
docket  for  this  rulemaking.  The 
commission  will  announce  Committee 
meetings  in  the  Federal  Register.  Such 
meetings  will  be  open  to  the  public. 

VI.  Conclusion 

21.  The  Commission  requests  public 
comment,  within  30  days  of  the  issuance 
of  this  Notice,  on  whether:  (1)  It  should 
establish  a  Federal  Advisory 
Committee,  (2)  it  has  properly 
indentified  interests  that  are 
significantly  affected  by  the  key  issues 
listed  above,  (3)  the  proposed 
Committee  membership  reflects  a 
balanced  representation  of  these 
interests,  and  (4)  regulatory  negotiation 
is  appropriate  for  this  rulemaking. 

22.  Pursuant  to  the  applicable 
procedures  set  forth  in  section  4(c)  of 
the  Negotiated  Rulemaking  Act  of  1990, 
5  U.S.C.  584(c),  interested  parties  may 
file  comments  and  applications  for 
Committee  membership  on  or  before 
May  18, 1992.  You  should  send  your 
comments  and/or  applications  to  the 
Office  of  the  Secretary,  CC  Docket  No. 
92-76,  Federal  Communications 
Commission,  Washington,  DC  20554. 
Comments  and  applications  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Dockets 
Reference  Room  of  the  Federal 
Communications  Commission.  1919  M 
Street.  NW..  Washington.  DC  20554. 

23.  For  further  information  pertaining 
to  the  establishment  of  the  negotiation 
committee  and  associated  matters, 
contact  Kristi  L.  Kendall.  Satellite  Radio 
Branch.  2025  M  Street.  NW.. 
Washijigton.  DC  20554.  (202)  634-7058. 

Federal  Communications  Commission. 

Dona  R.  Searcy, 

Secretary. 

[FR  Doc.  92-9357  Filed  4-30-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Denial  of  Rulemaking 
Petition,  Standard  No.  108;  Moore 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 


ACTION:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  notice  denies  a  petition 
for  rulemaking  filed  by  Dennis  G.  Moore 
of  Sierra  Products  Inc.,  of  Livermore, 
California.  Mr.  Moore  requested 
amendments  to  Federal  Motor  Vehicle 
Safety  Standard  No.  108,  "Lamps 
Reflective  Devices  and  Associated 
Equipment,"  to  define  the  terms 
"Housing,"  "Rim,"  and  "Beads".  He  also 
asked  the  agency  to  address  the  cost  to 
industry  and  the  public  associated  with 
complying  with  the  updated  SAE 
standards  for  stop  and  turn  signal  lamps 
that  were  adopted  in  a  final  rule 
published  in  May  1990.  Mr.  Moore 
claimed  that  this  new  requirement  is  so 
obscure  it  will  cost  the  public  millions  of 
dollars  in  revamping  of  existing  tooling 
in  order  to  change  from  8  square  inch 
lamps  (turn  and  stop)  to  12  square  inch 
lamps  for  vehicles  80  inches  or  more  in 
overall  width. 

Mr.  Moore,  however,  provided  no 
evidence  that  anyone  would  actually  be 
adversely  affected  by  the  absence  in 
Standard  No.  108  of  definitions  for  these 
terms.  Thus,  his  petition  for  rulemaking 
is  denied. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Van  Iderstine,  Office  of 
Vehicle  Safety  Standards,  NHTSA.  (202) 
36&-5275. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  a  petition  from  the 
Transportation  Safety  Equipment 
Institute  and  with  the  concurrence  of 
commenters  to  the  resultant  notice  of 
proposed  rulemaking.  Federal  Motor 
Vehicle  Safety  Standard  No.  108  was 
amended  on  May  15. 1990.  to 
incorporate  by  reference  the  then  most 
recent  Society  of  Automotive  Engineers 
(SAE)  standards  for  stop  lamps  and  turn 
signal  lamps.  These  contained  a  new 
requirement  for  all  stop  and  turn  signal 
lamps  to  have  a  minimum  effective 
projected  luminous  lens  area  of  75 
square  centimeters  for  vehicles  2032  cm. 
or  greater  in  overall  width  (55  FR  20158). 
Further,  as  part  of  the  rulemaking  a 
number  of  definitions  were  added  to  the 
standard.  The  amendments  were 
originally  scheduled  to  become  effective 
on  December  1. 1990,  but  were 
subsequently  delayed  until  December  1. 
1991. 

On  October  11. 1991.  Dennis  Moore 
petitioned  the  agency  to  define  three 
terms.  "Housing,"  "Rim,"  and  "Beads" 
that  were  used  in  the  amendment.  These 
terms  affect  the  measurement  of  signal 
lamp  lens  areas. 

The  term  "housing*  appears  in  the 
definition  of  "Multiple  Compartment 
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Lamp":  a  device  wb  ch  gives  its 
indication  by  two  oi  more  separately 
lighted  areas  which  are  joined  by  one  or 
more  ootsmoa  parts ,  sudi  as  a  "housing" 
Of  lent.  The  terms  "  -ims"  and  "beads" 
appear  in  the  definjiion  for  "effective 
projected  luminous  ens  area":  that  area 
of  the  projection  on  a  plane 
perpendicular  to  th«  lamp  axis  of  that 
portion  of  the  light  <  mitting  surface  that 
directs  light  to  the  pfcotometric  test 
pattern,  and  does  nit  include  mounting 
hole  bosses,  reflex  i  eflector  area. 
"beads"  or  "rims"  t  lat  may  glow  or 
produce  small  areai  of  increased 
intensity  a«  a  result  of  uncontrolled  light 
from  small  areas.  W  r.  Moore  is 
concerned  that  lam] »  he  manufactures 
wiU  need  to  be  reck  signed  in  order  to 
meet  the  new  requii  ements  since  he  is 
unsure  of  how  to  m  lasure  the  lens  area. 

According  to  Mr.  Moore,  the  cost  to 
industry  and  indire(  :tly  to  the  public 
must  be  reassessed  to  find  out  exactly 
all  of  the  economic  ramifications  to  the 
lighting  industry.  H  ;  further  claimed  that 
added  cost  is  cause  i  by  the  revamping 
of  existing  tooling,  and  asked  that  the 
standard  not  becon  e  effective  until  the 
three  terms  are  cle£  rly  defined  and  the 
economic  impact  st  idied. 

Agency  Decisioo 

1.  Definitions 

NHTSA  believes  that  defining  the 
terms  "housing."  "leads"  and  "rims"  is 
not  necessary  beca  jse  there  is  no 
indication  that  the '  rehicle  and  lighting 
industries,  Mr.  Moqre  aside,  do  not 
understand  these  c«wnmon  terms  as  they 
apply  to  lamps  and  the  optical  aspects 
of  lamp  (fesign.  Th«  incorporation  of 
these  terms  in  Stan  iard  No.  108  was  a 
consequence  of  NliTSA's  response  to  an 
industry  petition  to  update  references  to 
S.\£  staiKlards  for  )top  and  turn  signal 
lamps.  These  term<  occur  in  the  SAE 
standards,  ythidti  are  internationally 
recogniied  conseiuus  standards.  When 
the  amendments  w  »re  proposed  and 
adopted,  there  wa«  no  request  for 
further  expianatioT  of  the  definitions  or 


any  of  their  terms. 


When  Ford  and 


General  Motors  pe  itioned  for 

nclude  the  area  of 


reconsideration  to 
rims"  and  "beads 


'  and  other  such 


terms  in  the  measv  red  lens  area  for 
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meeting  the  effective  projected  luminous 
lens  area  requirement  (denied  on 
December  5. 1990,  55  FR  50182),  they 
apparently  understood  the  meaning  of 
the  terms  as  they  did  not  ask  for 
clarification.  Punk  &  Wagnalls  Standard 
Dictionary  of  the  English  Language, 
International  Edition,  defines  "rim"  in 
pertinent  part  as  the  edge  of  an  object, 
and  a  margin  or  border.  It  defines 
"bead"  in  pertinent  part  as  a  molding 
composed  of  a  row  of  half-oval 
ornaments  resembling  a  string  of  beads, 
or  a  small  convex  molding. 

At  one  time,  various  lens  features 
including  "rims"  and  "beads"  could  be 
used  to  achieve  the  minimum  measured 
lens  area.  However,  in  the  rulemaking 
under  which  "effective  projected 
luminous  lens  area~  was  defined,  the 
agency  (55  FR  50183}  stated  that  to  be 
effective,  the  lens  area  measured  must 
contribute  to  the  photometric 
performance  of  the  lamp.  Thus,  those 
parts  of  lenses  such  as  rims,  beads  and 
screw  bosses  were  excluded  from  the 
area  measurement  since  none 
purposefully  participates  in  achieving 
photometric  perfonaance.  Therefore,  in 
determining  whether  his  lamps  conform 
to  the  75  cm.  minimum  requirement  of 
Standard  No. !(».  Mr.  Moore  must 
decide  from  the  various  areas 
constituting  the  lens  of  each  lamp  which 
of  those  areas  contribute  to  each  lamp's 
performance. 

As  for  the  term  "housing".  Funk  & 
Wagnalls  defines  it  as  a  place  of  shelter 
from  the  weather.  Thus,  as  it  would 
pertain  to  a  lamp,  it  is  that  part  of  the 
lamp  which  provides  a  shelter  for  other 
parts  of  the  lamp  such  as,  but  not  limited 
to,  a  light  80urce(s)  and  holder(s),  and 
internal  optical  parts  such  as 
renector(s).  filter(s)  or  shade(s).  Since 
the  definition  of  "multiple  compartment 
lamps"  is  also  based  upon  the  SAE 
standard,  incorporates  common  terms, 
and  has  received  positive  support  in  the 
rulemaking  process  by  commenters, 
NHTSA  hereby  finds,  at  the  conclusion 
of  its  technical  review,  that  there  is  no 
reasonable  possibility  that  an 
amendment  of  the  nature  requested  will 
be  issued  at  the  conclusion  of  a 
rulemaking  proceeding,  and  Mr.  Moore's 
petition  is  hereby  denied. 


2.  Economic  Study 

Mr.  Moore  wants  an  economic 
analysis  performed  on  the  basis  that 
small  businesses  such  as  his  would  be 
required  to  reto<rf  in  order  to  meet  the  75 
sq.  cm.  (12  »q.  in.)  stop  and  turn  signal 
minimum  luminous  lens  area 
requirement.  The  agency,  in  fact,  made 
such  an  analysis  and  discussed  it  in  the 
final  rule  (55  FR  at  20161).  Although  the 
petitioner  represented  that  wide 
vehicles  had  traditionally  been  equipped 
with  the  larger  lamps.  Chrysler 
Corporation  had  commented  in  response 
to  the  notice  of  proposed  rulemaking 
that  some  of  its  vehicles  would  require 
changes  to  assure  conformance. 
Accordingly,  the  agency  asked  eight 
lamp  and  trailer  manufacturers  for  their 
compliance  Ftatus  in  informal  telephone 
conversations.  These  manufacturers 
indicated  that  99%  of  the  then  current 
production  trucks  and  trailers  already 
used  the  larger  lamps.  The  remaining  1% 
appeared  comprised  of  lamps  of  8- 
square  inches  used  on  flatbed  trailers. 
Because  of  the  low  volume  of  these 
lamps,  it  appeared  that  the  fleet  cost  of 
these  lamps  is  5%  higher  than  those  with 
lenses  of  12  square  inches  (75  sq.  cm.) 
The  agency  concluded  that  there  should 
be  no  discemable  cost  increases 
attributable  to  adoption  of  the  rule. 
NHTSA  notes  that  Mr.  Moore  did  not 
substantiate  his  assertions  that  his 
lamps  would  need  to  be  redesigned  to 
meet  the  75  sq.  cm.  minimum  area 
requirement.  Additionally,  no  other 
commenter  provided  any  information 
that  would  lead  NHTSA  to  believe  that 
cost  would  be  a  consideration  in 
adopting  requirements  requested  by  an 
industry  organization.  Mr.  Moore's 
request  long  after  the  conclusion  of 
these  rulemaking  proceedings  does  not 
justify  a  further  economic  analysis,  and 
his  request  for  re-examination  of  the 
facts  of  these  rulemaking  is  denied. 

Authority.  IS  U3.C.  1392. 1407;  delegations 
of  authority  at  49  CFR  1.50  and  501  .a 

Issued  on;  April  24. 1992. 
Barry  Felrics. 

Associate  Adtninistrator  for  Rulemaking. 
[FR  Doc.  92-10068  Filed  4-30-92;  8:45  am) 
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contains  documents  other  than  rules  or 
proposed  elites  that  are  applicable  to  the 
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auttiority,  fillr^  of  petitions  and 
applications  and  agency  statements  of 
organization  and  fcmctions  are  examples 
of  documents  appearing  in  this  section. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  (ACVFA)  on 
Tuesday,  May  19, 1992.  and  Wednesday, 
May  20, 1992. 

Dates:  May  19, 1992,  (9  a.m.  to  5  p.m.): 
May  20, 1992,  (9  a.m.  to  1  p.m.). 

Place:  U.S,  Department  of  State: 

The  purpose  of  the  meeting  is  to 
examine  the  operational  mechanisms  of 
the  A.IJD./PVO  relaUonship  from  the 
perspective  of  A.LO.'s  programmatic 
needs  in  the  1990's.  The  principle  poftit 
of  analysis  will  be  whether  the  A.I.D./ 
PVO  grant  and  contractual  instruments, 
mechanisms  and  procedures  are  the 
right, ones  for  the  coming  decade — do 
they  reflect  the  special  needs  and 
changing  characteristics  of  the  U.S. 
development  program? 

The  meeting  is  free  and  open  to  the 
public.  However,  notification  by  May  15, 
1992,  through  the  Advisory  Committee 
Headquarters  is  required. 

Persons  wishing  to  attend  the  meeting 
must  call  Theresa  Graham  or  Susan 
Saragi  (703)  351-0203.  or  facsimile  (703) 
351-0212.  Persons  attending  must 
include  their  name,  organization,  birth 
date  and  social  security  number  for 
security  purposes. 

Dated:  April  16. 1992. 

Sally  H.  Montgomeiy, 

Deputy  Assistant  Administrator.  Private  and 
Voluntary  Cooperation.  Food  and 
Humanitarian  Assistance. 

(FR  Doc.  92-10149  Filed  4-30-92;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Altematiw  Agrictdtural  Research  and 
Commercialization  (AARC)  Center 

agency:  AARC  Board  Public  Hearings. 

Department  of  Agriculture. 

action:  Notice  of  AARC  Board  public 

hearings. 

summary:  The  USDA-AARC  Board 
announces  that  it  will  hold  eight  public 
hearings  around  the  country  in  May  and 
June.  The  Board  was  designated  by 
Congress  under  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990 
(Pub.  L  101-624)  to  establish  policy, 
implement  programs,  and  direct  the 
activities  of  the  AARC  Center,  as  an 
independent  entity  within  USDA,  with 
the  goal  of  expanding  industrial 
(nonfood,  nonfeed)  uses  of  farm  and 
forest  materials.  The  Board  reports  to 
the  Secretary  of  Agriculture.  The 
authorizing  legislation  requires  the 
Board  to  hold  public  hearings  to  obtain 
input  prior  to  establishing  program 
policy,  objectives,  research  and 
development,  and  commercialization 
priorities.  Some  of  the  topics  that  may 
be  addressed  at  these  hearings  include 
the  provision  of  information  to  the 
public  about  AARC,  alternative 
industrial  uses  of  agricultural  materials, 
and  mechanisms  for  transferring 
technology,  fmancing  alternative  uses, 
spurring  rural  development,  improving 
trading  and  competitiveness,  and 
building  public/private  partnerships. 
The  AARC  Board  will  determine  the 
witnesses  to  testify  and  assure  tha:  a 
broad  range  of  testimony  is  received. 
FOR  FURTHER  INFORMATtON  AND  TO 
APPLY  TO  TESTIFY,  CONTACT:  Jr.  {'aul 
O'Connell,  Acting  Director.  AARC 
Center.  United  States  Department  of 
Agriculture.  14th  and  Independence 
Ave.  SW..  342  Aerospace  Center. 
Washington.  DC  20250-2200;  FAX  (202) 
401-5179  or  Telephone  (202)  401-4860. 
SUPPLEMENTARY  INFORMATION:  Public 
hearings  are  open  to  the  public,  limited 
only  by  the  available  space.  Although 
each  meeting  will  have  a  primary  focus, 
each  hearing  is  open  to  other  topics  also. 
Public  hearings  are  scheduled  to  begin 
at  9  a.m.  and  conclude  at  3:15  p.m.  on 
the  following  dates  and  at  these 
locations: 

May  12 — Cedar  Rapids.  Iowa. 
Primary  Focus:  Starch,  oilseeds  and 
livestock. 


Location:  Sheraton  Inn.  52Sd  33d  Ave,  SW. 
Directions:  1-360  North  to  exit  17;  near  on 

left. 
/Vione  319-366-8671. 
FAX:  319-362-142a 
May  13 — Atlanta  Georgia. 
Primary  Focus:  Oilseeds  and  fibers. 
Location:  Sheraton  Hartsfield  Hotel.  3601 

N.  Desert  Drive. 
Directions:  Intersection  of  i-28S  at  Exit  3. 
Phone:  404-762-5141. 
FAX:  404-766-1106. 
May  14 — Newark.  New  Jersey. 
Primary  Focus:  Starch  and  fibers. 
Location:  Newark  Airport  Vista  Hotel.  1170 

Spring  St. 
Directions:  Newark  Airport  area  go  to 

Routes  1  A  9  and  \Ae  Service  Road  to 

Vista  Hotel 
Phone:  90fr-3Sl-3900. 
f/4  a:.- 908-351-9556. 
May  27— Portland.  Oregon. 
Primary  Focus.- Oilseeds  and  fibers. 
Location:  Red  Lion  Jantzen  Beach.  909  N. 

Hayden  Island  Dr. 
Directions:  Intersection  1-5  north  at  exit 

308. 
Phone:  503-283-4466. 
FAX:  503-735-4847. 
May  2*— Sacramento.  California. 
Primary  Focus:  Fibers,  energy. 
Location:  Hyatt  Regency,  12th  &  L  St. 
Directions:  Down  across  from  State 

Capitol. 
Phone:  918-443-1234. 
f/lX.  916-321-6631. 
fune  16 — Btoomington.  Minnesota. 
Primary  Focus:  Oilseeds  and  dairy. 
Location:  Crown  Sterling  Hotel  7901  34lh 

Ave  South. 
Directions:  1-94  at  34th  Ave  exit. 
/'Ao/je.  612-854-1000. 
f.4X  612-854-6557. 
/une  17 — Bonner  Springs.  Kansas. 
Primary  Focus:  Livestock,  oilseeds,  and 

starch. 
Location:  National  Agricultural  Hall  of 

Fame.  630  Hall  of  Fame  Dr. 
Directions:  1-70  at  KS  H%vy  7  (Bonner 

Springs),  then  northeast  one  mile. 
f/?one.- 91 3-721 -1075. 
F/1.V.  913-721-1075. 
/une  18 — Irving.  Texas. 
Primary  Focus:  Oilseeds,  fibers,  and 

livestock. 
Location:  Airport  Holiday  Inn  North.  4441 

Hwy  114  at  Esters  Road. 
Directions:  Intersection  1-635  &  Hwy  114. 
Phone:  214-929-8181. 
FAX:  214-929-8181. 

Individuals  who  apply  to  testify  are 
strongly  encouraged  to  prepare  a  one 
page  (typed)  summary  of  their  key 
points  to  be  submitted  at  the  public 
hearing. 
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Dated:  April  27,  1 
Paul  F.  O'Connell 
Acting  Director, 
[FR  Doc.  92-10169 
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Agricultural  Mark<  ting  Service 


Meetings 
Organic  Standard!  i 


Scheduled  for  the  National 
Board 


agency:  Agricu!tu|al  Marketing  Service, 

USDA. 

action:  Notic?!. 
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summary:  In 
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II  FORMATION:  Section 
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of  a  National 
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ihe  joint  meeting  of  the 
nd  Accreditation 

eceive  input  and  begin 


the  development  of  a  working  model  for 
organic  certification  accreditation 
pursuant  to  sections  2115  and  2116  of  the 
Organic  Foods  Production  act  of  1990. 
The  Board  will  also  discuss  EC 
regulations  concerning  importation  of 
organic  products  into  the  EC  and  how 
they  may  be  relevant  to  section  2106(b) 
cf  the  Organic  Foods  Production  Act 
concerning  products  imported  into  the 
United  States.  The  Accreditation 
Committee  will  begin  to  focus  on: 

(1)  The  criteria  for  certifier 
accreditation:  and 

(2)  The  process  for  certifier 
accreditation. 

The  joint  meeting  of  the  Crops. 
Livestock,  and  Processing  Committees 
with  the  Materials  Committee  is  to  bring 
all  committees  that  have  a  specific 
interest  in  materials,  up-to-date  on  work 
that  has  been  underway  in  the  industry. 
Specifically,  they  will  focus  on  efforts  to 
obtain  consensus  on  materials  and  to 
look  at  an  approach  that  is  being 
developed  to  help  resolve  contentious 
issues.  The  individual  committees  will 
also  have  separate  sessions  to  begin  to 
formulate  plans  to  review  and  secure 
needed  input  on  their  specific 
responsibilities.  For  example,  the 
Livestock  Committee  will  get  a  report'on 
the  status  of  livestock  production 
standards  and  the  results  of  a  recent 
survey  of  900  interested  parties. 

Final  agendas  will  be  available  on 
April  22. 1992.  Persons  requesting  copies 
should  contact  Mrs.  Fox  at  the  above 
address  or  telephone  number. 

Pursuant  to  §  101-6.1015  of  the 
Federal  Advisory  Committee  regulation 
(41  CFR  101-6.1015)  the  meetings  of  the 
committees  under  the  National  Organic 
Standards  Board  are  being  announced 
with  less  than  15  days  notice.  The 
National  Organic  Standards  Board  is  a 
new  advisory  committee  which  had  its 
first  meeting  on  March  23. 1992.  At  that 
time,  six  subcommittees  were  formed 
and  it  was  decided  that  in  order  to 
propeily  carry  out  their  functions 
meetings  should  be  held  on  April  30  and 
May  4, 1992.  Facilities  for  the  meetings 
have  already  been  reserved  and 
committee  members  are  prepared  to 
attend.  It  would,  therefore,  be  contrary 
to  the  public  interest  and  to  the  interest 
of  the  committees  and  the  Department, 
to  postpone  the  meetings  in  order  to 
allow  for  a  15  day  notice. 

Type  of  Meeting 

The  meetings  will  be  open  to  the 
public,  although  seating  will  be  limited. 
Written  comments  should  be  forwarded 
to  Dr.  Harold  S.  Ricker  at  the  above 
address  or  FAXED  to  (202)  690-0330. 


Daled:April  28. 1992. 

Daniel  Haley. 

Administrator. 

[FR  Doc.  92-10230  Filed  4-29-92;  8:45  a.-n] 
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Federaf  Grain  Inspection  Service 

Designation  of  the  Champaign  (IL) 
Agency 

agency:  Federal  Grain  Inspection 
Service  (FGIS).  Agriculture. 

action:  Notice. 

SUMMARY:  FGIS  announces  the 
designation  of  Champaign-Danville 
Grain  Inspection  Departments,  Inc. 
(Champaign),  to  provide  official  grain 
inspection  services  under  the  United 
States  Grain  Standards  Act,  as  amended 
(Act). 

EFFECTIVE  DATE:  June  1, 1992. 

ADDRESSES:  Homer  E.  Dunn,  Chief. 
Review  Branch.  Compliance  Division. 
FGIS.  USDA.  room  1647  South  Building, 
P.O.  Box  96454,  Washington,  DC  20090- 
C454. 

FOR  FURTHER  INFORMATION  CONTACT: 

Homer  E.  Dunn,  telephone  202-720-8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  December  2, 1991,  Federal 
Register  (56  FR  61223).  FGIS  announced 
that  the  designation  of  Champaign  ends 
on  May  31, 1992,  and  asked  persons 
interested  in  providing  official  services 
within  the  specified  geographic  area  to 
submit  an  application  for  designation. 
Applications  were  to  be  postmarked  by 
January  2,  li992. 

There  were  three  applicants: 
Champaign,  Decatur  Grain  Inspection, 
Inc.  (Decatur),  and  Thomas  C.  King  and 
Gary  Walker,  proposing  to  do  business 
as  Champaign  Grain  Inspection  Service 
(King/Walker).  Champaign  applied  for 
the  entire  area  currently  assigned  to 
them,  except  for:  Moultrie  Grain 
Association,  located  in  Lovington, 
Moultrie  County.  Illinois  (located  inside 
Decatur's  area).  Decatur,  a  currently 
designated  agency,  applied  for  the  entire 
area  currently  assigned  to  Champaign, 
but  indicated  that  they  would  accept  a 
portion  of  the  area.  Champaign  and 
Decatur  are  contiguous  agencies.  King/ 
Walker  applied  for  the  entire  area 
currently  assigned  to  Champaign. 
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FCIS  named  and  requested  comments 
on  the  applicants  for  designation  in  the 
Champaign  geographic  area  in  the 
February  3. 1992.  Federal  Register  (57  FR 
3985).  Comments  were  to  be  postmarked 
by  March  19, 1992.  FGIS  received  nine 
comments  by  the  deadhne  from  grain 
firms  currently  served  by  Champaign. 
Five  grain  firms  supported  designation 
of  Champaign  based  on  good  service  to 
their  elevators,  and  acquaintance.  Four 
grain  Hrms  supported  designation  of 
King/Walker  based  on  a  good  working 
relationship  and  acquaintance.  Mr. 
Walker  is  currently  a  licensed  inspector 
with  Champaign,  and  Mr.  King  is  a 
former  Champaign  licensed  inspector. 

FCIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act; 
and  according  to  section  7(f)(1)(B), 
determined  that  Champaign  is  better 
able  than  any  other  applicant  to  provide 
official  grain  inspection  services  in  the 
geographic  area  for  which  it  applied, 
and  that  Decatur  is  better  able  than  any 
other  applicant  to  provide  official  grain 
inspection  services  in  the  geographic 
area  for  which  it  is  designated  as 
specified  below. 

Effective  June  1. 1992,  and  ending  May 
31, 1995.  Champaign-Danville  Grain 
Inspection  Departments,  Inc.,  is 
designated  lo  provide  official  inspection 
services  in  the  above  specified 
geographic  area. 

Effective  |une  1, 1992,  and  ending 
December  31. 1993.  Decatur  Grain 
Inspection.  Inc..  is  designated  to  provide 
official  inspection  services  at  Moultrie 
Grain  Association,  located  in  Lovington, 
MouUrie  County,  niinois,  in  addition  to 
the  area  they  are  already  designated  to 
serve. 

Interested  persons  may  obtain  official 
services  by  contacting  Champaign  at 
217-398-0723  and  Decatur  at  217-429- 
2466. 

Authority:  Pub.  L  94-582.  90  Stat.  2867,  as 
amended  (7  U.S.C.  71  et  seq] 

Dated:  April  24. 1992. 
J.  T.  Abshier, 

Director.  Compliance  Division. 

(FR  Doc.  92-10096  Filed  4-30-92;  8:45  am| 
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Request  for  Applications  from  Persons 
Interested  in  Designation  to  Provide 
Official  Services  in  ttie  G«'ographic 
Area  Presently  Assigned  to  the  Cairo 
(IL)  Agency 

agency:  Federal  Grain  Inspection 
Service  (FGIS).  Agriculture. 

action:  Notice. 


SUMMANY:  The  United  States  Grain 
Standards  Act  as  amended  (Act), 
provides  that  official  agency 
designations  shall  end  not  later  than 
triennially  and  may  be  renewed.  The 
designation  of  Cairo  Grain  Inspection 
Agency.  Inc.  (Cairo),  will  end  October 
30, 1992.  according  to  the  Act,  and  FCIS 
is  asking  persons  interested  in  providing 
official  services  in  the  specified 
geographic  area  to  submit  an  application 
for  designation. 
DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  June  1, 1992. 
ADDRESSES:  Applications  must  be 
submitted  to  Homer  E.  Dunn,  Chief, 
Review  Branch.  Compliance  Division, 
FGIS,  USDA.  room  1647  South  Building. 
P.O.  Box  96454,  Washington,  DC  20090- 
6454.  Telecopier  (FAX)  users  may  send 
their  application  to  the  automatic 
telecopier  machine  at  202-720-1015, 
attention:  Homer  E.  Dunn.  If  an 
application  is  submitted  by  telecopier, 
rciS  reserves  the  right  to  request  an 
original  application.  All  applications 
will  be  made  available  for  public 
inspection  at  this  address  located  at 
1400  Independence  Avenue,  SW.,  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
FGIS'  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  servfces. 

FGIS  designated  Cairo.  located  at 
4007  Sycamore  Street,  Cairo,  IL,  to 
provide  official  grain  inspection  services 
under  the  Act  on  November  1. 1989. 

Section  7(g)(1)  of  the  Act  provides  that 
designations  of  official  agencies  shall 
end  not  later  than  triennially  and  may 
be  renewed  according  to  the  criteria  and 
procedures  prescribed  in  section  7(f)  of 
the  Act.  The  designation  of  Cairo  ends 
on  October  31, 1992. 

The  geographic  area  presently 
assigned  to  Cairo,  in  the  States  of 
Illinois,  Kentucky,  and  Tennessee, 
pursuant  to  section  7(f)(2)  of  the  Act, 
which  will  be  assigned  to  the  applicant 
selected  for  designation  is  as  follows: 

Randolph  County  (southwest  of  State 
Route  150  from  the  Mississippi  River 
north  to  State  Route  3);  Jackson  County 


(southwest  of  State  Route  3  southeast  to 
State  Route  149;  State  Route  149  east  to 
State  Route  13:  State  Route  13  so-ifheast 
to  U.S.  Route  51:  U.S.  Route  51  south  to 
Union  County);  and  Alexander.  Johnson, 
Hardin,  Massac,  Pope.  Pulaski,  and 
Union  Counties,  Illinois. 

Ballard.  Calloway,  Carlisle.  Fulton, 
Graves.  Hickman,  Livingston.  Lyon, 
Marshall,  McCracken,  and  Trigg 
Counties,  Kentucky. 

Benton,  Dickson.  Henry.  Houston. 
Humphreys,  Lake,  Montgomery.  Obion, 
Stewart,  and  Weakley  Counties. 
Tennessee. 

Exceptions  to  Cairo's  assigned 
geographic  area  are  the  following 
locations  inside  Cairo's  area  which  have 
been  and  will  continue  to  be  serviced  by 
the  following  official  agency:  Memphis 
Grain  and  Hay  Association:  Continental 
Grain  Co.,  and  West  Tennessee  Soya, 
both  in  Tiptonville,  and  Planters  Gin, 
Ridgely,  all  in  Lake  County,  Tennessee. 

Interested  persons,  including  Cairo, 
are  hereby  given  the  opportunity  to 
apply  for  designation  to  provide  official 
services  in  the  geographic  area  specified 
above  under  the  provisions  of  section 
7(f)  of  the  Act  and  §  800.196(d)  of  the 
regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
area  is  for  the  period  beginning 
November  1, 1992.  and  ending  October 
31, 1995.  Persons  wishing  to  apply  for 
designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

Authority:  Pub  L.  94-582.  90  Stat.  2867.  as 
amended  (7  U.S.C.  71  et  seq.) 

Dated:  April  23. 1992. 
Neil  E.  Porter. 

Acting  Director.  Compliance  Division. 
[FR  Doc.  92-10100  Filed  4-30-92;  8  45  am| 

BILLING  CODE  M10-£N-f 


Request  for  Comments  on  the 
Applicants  for  Designation  in  the 
Geographic  Areas  Currently  Assigned 
to  the  Fremont  (NE)  and  Titus  (IN) 
Agencies 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS).  Agriculture. 
ACTION:  Notice. 

SUMMARY:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicants  for  designation  to  provide 
official  services  in  the  geographic  areas 
currently  assigned  to  Fremont  Grain 
Inspection  Department.  Inc.  (Fremont), 
and  Titus  Grain  Inspection.  Inc.  (Titus). 
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DATES:  Comments  must  be  postmarked, 
sent  by  telecopier  FAX),  or  electronic 
mail  on  or  before  J  ane  15. 1992. 
ADDRESSES:  Comn  ents  must  be 
submitted  in  writir  g  to  Homer  E.  Dunn. 
Chief.  Review  Brai.ch.  Compliance 
Division.  FGIS.  US  DA.  room  1647  South 
Building.  P.O.  Box  )6454.  Washington. 
DC  20090-6454.  SpiintMail  users  may 
respond  to 

(A:ATTMAILO:U!  DA.IDrASeHDUNN). 
ATTMAIL  and  FTl  i2000MAlL  users  may 
respond  to  !A36Hr  UNN.  Telecopier 
(FAX)  users  may  s  ;nd  responses  to  the 
automatic  telecopi  ;r  machine  at  202-720- 
1015,  attention:  Ho  ner  E.  Dunn.  All 
comments  receive<  will  be  made 
available  for  publi :  inspection  at  the 
above  address  loo  ited  at  1400 
Independence  Ave  nue.  SW..  during 
regular  business  hnurs. 
FOR  FURTHER  INFO  IMAT10N  CONTACT: 
Homer  E.  Dunn,  te  ephone  202-720-8525. 
SUPPLEMENTARY  \h  FORMATION: 

This  action  has  1  icen  reviewed  and 
determined  not  to  )e  a  rule  or  regulation' 
as  defined  in  Exec  itive  Order  12291  and 
Departmental  Regi  ilation  1512-1; 
therefore,  the  Exec  utive  Order  and 
Departmental  Regi  ilation  do  not  apply  to 
this  action. 

In  the  March  2. 1 992.  Federal  Register 
(57  PR  7360).  FGIS  asked  persons 
interested  in  provi  iing  official  services 
in  the  Fremont  anc  Titus  geographic 
areas  to  submit  an  application  for 
designation.  Appli  ;ations  were  to  be 
postmarked  by  Ap  ril  1. 1992.  Titus 
applied  for  design;  ition  in  the  entire  area 
currently  assigned  to  them.  Fremont 
applied  for  design  ition  in  the  entire  area 
currently  assignee  to  them,  except  for: 
Juergens  Produce  ,  md  Seed,  and  Farmers 
Grain  and  Lumbei  Company,  both  in 
Carroll.  Carroll  Ccunty,  Iowa  (located  in 
Central  Iowa  Grai  i  Inspection  Service. 
Inc.'s,  area).  Cent:  al  Iowa  applied  for 
designation  to  ser  ^e  Juergens  Produce 
and  Seed,  and  Far  ners  Grain  and 
Lumber  Company  both  in  Carroll, 
Carroll  County.  lo  va.  in  addition  to  the 
area  they  are  alrei  idy  designated  to 
serve.  The  Fremor  t  and  Central  Iowa 
agencies  are  conti  juous  official 
agencies. 

FGIS  is  publish!  ig  this  notice  to 
provide  interestec  persons  the 
opportunity  to  pre  sent  comments 
concerning  the  ap  )licants  for 
designation.  Comi  lenters  are 
encouraged  to  sut  mit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 
All  comments  mui  it  be  submitted  to  the 
Compliance  Divis  on  at  the  above 
address. 

Comments  and  ather  available 
information  will  I:  e  considered  in 


making  a  final  decision.  FGIS  will 
publish  notice  of  the  final  decision  in  the 
Federal  Register,  and  FGIS  will  send  the 
applicants  written  notification  of  the 
decision. 

Authority:  Pub.  L  94-582.  90  Stat.  2867.  as 
amended  (7  U.S.C.  71  et  seq] 

Dated:  April  23, 1992. 
Neil  E.  Porter. 

Acting  Director.  Compliance  Division. 
[FR  Doc.  92-10099  Filed  4-30-92;  8:45  am] 

BtLLINO  COOC  S410-£N-f 


Forest  Service 

Lake  Isabella  Management  Plan, 
Sequoia  National  Forest,  Kern  County, 
CA;  Revision  of  the  Intent  To  Prepare 
an  Environmental  Impact  Statement 

This  is  a  revision  to  the  notice  of 
intent  to  prepare  an  environmental 
impact  statement  for  a  Lake  Isabella 
Management  Plan,  published  on 
Thursday.  August  29, 1991  in  the  Federal 
Register  located  on  pages  42717-^2718. 
The  purpose  of  this  revision  is  to 
establish  that  the  Lake  Isabella 
Management  Plan  will  be  an 
amendment  to  the  Sequoia  National 
Forest  Land  and  Resource  Management 
Plan.  Secondly,  this  revision  is  a 
notification  that  the  responsible  official 
has  changed  to  Sequoia  National  Forest 
Supervisor  Sandra  Key. 

Dated:  April  23. 1992. 
Sandra  H.  Key. 
Forest  Supervisor. 
|FR  Doc.  92-10152  Filed  4-30-92:  8:45  am) 

BILUNG  CODC  3410-11-M 


Inyo  National  Forest;  Mono  Basin 
National  Forest  Scenic  Area  Advisory 
Board;  Meeting 

The  Mono  Basin  National  Forest 
Scenic  Area  Advisory  Board  will  meet 
at  9  a.m.  on  May  29, 1992  at  the  new 
Scenic  Area  Visitor  Center  in  Lee 
Vining.  California.  The  agenda  of  the 
meeting  will  include: 

1.  General  Update  on  such  items  as 
Scenic  Area  Plan  implementation,  plans 
for  the  new  Visitor  Center,  summary  of 
past  activities,  upcoming  activities,  and 
water  issues. 

2.  Presentation  on  creek  restoration 
efforts. 

3.  Questions  and  Answers  regarding 
management  of  the  Scenic  Area. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
make  oral  presentation  should  notify 
Dennis  W.  Martin.  Forest  Supervisor, 
Inyo  National  Forest.  873  N.  Main  Street. 
Bishop,  California,  93514,  Telephone: 


(619)  873-2400.  Written  statements  may 
be  filed  with  the  Committee  before  or 
after  the  meeting. 

The  Committee  has  established  the 
following  rules  for  public  participation: 
After  the  Board  has  completed 
discussion  of  each  topic,  the  public  will 
be  allowed  time  for  questions  or 
comments. 

Dated:  March  24, 1992. 
Dennis  W.  Martin, 
Forest  Supervisor  and  Chairman. 
|FR  Doc.  92-10163  Filed  4-30-92;  8:45  am] 
BILUNC  COOC  3410-11-M 

Delegation  of  Authority  to  Director, 
Recreation  and  Lands,  Intermountain 
Region 

agency:  Forest  Service,  USDA. 
ACTION:  Noticed;  delegation  of  authority. 

SUMMARY:  The  Intermountain  Region  of 
the  Forest  Service  hereby  gives  notice  of 
the  delegation  of  authority  by  the 
Regional  Forester  to  the  Director, 
Recreation  and  Lands,  to  perform 
certain  transactions  related  to  the 
granting  and  terminating  of  easements 
on  National  Forest  System  lands  under 
authority  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976. 

EFFECTIVE  DATE:  June  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  Bidlack.  Recreation  and  Lands 
Staff.  Federal  Building.  324  25th  Street. 
Ogden.  UT  844C1,  (801)  625-5141. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  36  CFR  251.52  and  the  delegation  of 
authority  from  the  Chief  of  the  Forest 
Service  set  forth  in  Forest  Service 
Manual  section  2733.04b,  the  Regional 
Forester  of  the  Intermountain  Region 
has  delegated  authority  to  the  Director, 
Recreation  and  Lands,  to  issue 
easements,  reservations,  and 
stipulations  for  the  construction  and  use 
of  roads  under  authority  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976  (90  Stat.  2743.  as 
amended).  This  delegation  includes 
authority  to  issue  all  easements  and 
reservations  for  construction  and  use  of 
roads  under  this  authority,  and 
terminate  easements  on  the  occurrence 
of  a  fixed  or  agreed  upon  condition, 
event,  or  time  when  the  easement,  by  its 
terms,  provides  for  such  termination. 

This  delegation  has  been  issued  in  a 
Regional  Supplement  to  Forest  Service 
Manual,  chapter  2730— Road  and  Trail 
Rights-of-Way  Grants. 
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Dated:  April  23, 1992. 
Gray  F.  Reynolds, 

Regional  Forester. 

|FR  Doc.  92-10153  Filed  4-30-92;  8:45  am) 

BILUNG  COOe  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Agency  Information  Collection  Under 
Review  by  tt>e  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration 

Title:  Superconductivity 

Form  Number:  Ref.  *81;  section  705  of 
the  Defense  Production  Act  of  1950.  as 
amended. 

Type  of  Request:  New  collection 

Burden:  150  respondents;  750  reporting 
hours.  Average  time  per  respondent  is 
5  hours. 

Needs  and  Uses:  Information  will  be 
Collected  from  150  developers  of 
superconductivity  to  assess  the  status 
of  the  superconductivity  sector.  The 
purpose  is  to  comply  with  section  825 
of  the  FY  1991  Defense  Authorization 
Act,  which  calls  for  assessments  of 
defense  critical  technologies. 

Affected  Public:  Businesses'or  other  for- 
profit  institutions;  small  business  or 
organizations 

Frequency:  One  time 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer:  Gary  Waxman.  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  room  5327, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Gary  Waxman,  OMB  Desk  Officer,  room 
3208  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  April  24, 1992. 

Edward  Michals. 

Departmental  Clearance  Officer,  Office  of 
Managemen  tand  Organization. 

(FR  Doc.  92-10195  Filed  4-30-92;  8:45  amj 

ntxma  code  ssio-cw-h 


Bureau  of  Export  Administration 

Electronics  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Electronics  Technical 
Advisory  Committee  will  be  held  May 
28. 1992.  9  a.m..  Herbert  C.  Hoover 
Building,  room'  1617-M-2, 14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to 
semiconductors  and  related  equipment 
or  technology. 

Agenda 

General  Session 

1.  Opening  Remarks  by  the  Chairman 
and  Commerce  Representative. 

2.  Introduction  of  Members  and  Visitors. 

3.  Presentation  of  Papers  by  the  Public. 

4.  Special  License  Proposal — AG/ 
CBW— 1B70E. 

5.  Segment  A  List  Review  (Category  3). 

6.  Other  Presentations  by  Committee 
Members. 

Executive  Session 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  programs  and 
strategic  criteria  related  thereto. 
The  General  Session  of  the  meeting 

will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  or  comments  at  least  one 
week  before  the  meeting  to  the  address 
listed  below:  Ms.  Ruth  D.  Fitts, 
Technical  Advisory  Committee  Unit. 
BAX/EA,  room  1621,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  DC  20203. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  5, 
1992.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittees  thereof. 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552(c)(1)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section  10 
(a)(1)  and  (a)(3).  of  the  Federal  Advisory 


Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington.  DC.  For  further 
information  or  copies  of  the  minutes  call 
Ruth  D.  Fitts.  202-377-4959. 

Dated:  April  27. 1992. 
Betty  A.  Ferrell. 

Director  Technical  Advisory  Committee  Unit, 
Office  of  Deputy  Assistant  Secretary  for 
Export  Administration. 
(FR  Doc.  92-10193  Filed  4-30-92;  8:45  am] 
BILLING  COOE  3S10-0T-M 


MCTL  Implementation  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  MCTL 
Implementation  Technical  Advisory 
Committee  will  be  held  May  19, 1992  at 
9:30  a.m.,  in  the  Herbert  C.  Hoover 
Building,  room  1617  M-2, 14th  Street  and" 
Constitution  Avenue,  NW.,  Washington, 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  in 
the  implementation  of  the  Militarily 
Critical  Technologies  List  (MCTL)  into 
the  Export  Administration  Regulations 
as  needed. 

Agenda 

General  Session 

1.  Opening  Remarks  by  the  Chairman. 

2.  Introduction  of  Members  and  Visitors. 

3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  Presentation  of  Committee  Working 
Group  Reports. 

5.  Discussion  of  Restructuring  Exports 
Controls. 

6.  Discussion  of  Export  Control 
Principles. 

7.  Discussion  of  TAC  Utilization. 

8.  Discussion  of  Nuclear  Dual  Use 
Controls. 

Executive  Session 

9.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  programs  and 
strategic  criteria  related  thereto. 
The  General  Session  of  the  meeting 

will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
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the  meeting.  Howev  !r,  in  order  to 
facilitate  distributioi  i  of  public 
presentation  materi)  ils  to  the  Committee 
members,  the  Comn  ittee  suggests  that 
you  forward  your  pi  blic  presentation 
materials  two  weeki  i  prior  to  the 
meeting  to  the  belo* '  hsted  address:  Ms. 
Ruth  D.  Fitts.  TAG  I  nit/EA/BXA.  room 
1621,  U.S.  Departme  it  of  Commerce. 
14th  and  Constitutio  n  Ave..  NW.. 
Washington.  DC  202  30. 

The  Assistant  Sec  retary  for 
Administration,  wit  i  the  concurrence  of 
the  delegate  of  the  (  eneral  Counsel. 
formally  determinec  on  December  28. 
1990,  pursuant  to  se<  ;tion  10(d)  of  the 
Federal  Advisory  Ci  immittee  Act.  as 
amertded.  that  the  s  (ries  of  meetings  or 
portions  of  meeting!  of  the  Committee 
and  of  any  Subcomi  littee  thereof, 
deahng  with  the  cla  isified  materials 
listed  in  5  U.S.C.  55;  b{c)(l)  shall  be 
exempt  from  the  pre  visions  relating  to 
public  meetings  foui  d  in  section  10 
(a)(1)  and  (a)(3),  of  1  le  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portioni  thereof  v^  be  . 
open  to  the  public. 

A  copy  of  the  Notce  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copj  ing  in  the  Central 
Reference  and  Reco  rds  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washinfrfon,  DC.  For  further 
information  or  copi(  s  of  the  minutes  call 
Ruth  D.  Fitts,  202-3;  7-4959. 

Dated:  April  27, 199: 
Betty  A.  Ferrell, 
Director,  Technical  Ai  hfisory  Committee  Unit. 
Office  of  the  Deputy  A  isistant  Secretary  for 
Export  Administratioi . 
[FR  Doc.  92-10194  File  d  4-30-92;  8:45  amj 
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Foreign-Trade  Zorjes  Board 
(Docket  11-92] 


Forelgrv-Trade 
County,  Texas; 
Subzone; 
International  Inc 
Coating  Facility, 
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Tubosco>e 


An  appUcation  h 
the  Foreign  Trade 
Board)  by  the  Port 
grantee  of  FTZ  84 
purpose  subzone 
activity  at  the  facil 
Vetco  Internationa 
County,  Texas,  wh 
inspection  and  coa 
tubular  goods.  The 
submitted  pursuan 
the  Foreign-Trade 
amended  (19  U.S.( 


84— Harris 
Application  for 
Vetco 
ubular  Goods 
Harris  County,  Texas 


.  IS  been  submitted  to 

5  ones  Board  (the 
)f  Houston  Authority, 

1  equesting  special- 
slptus  for  export 
ties  of  Tuboscope 
.  Inc.  (TVI).  Harris 
ch  are  engaged  in  the 
ing  of  oil  country 
application  was 
to  the  provisions  of 

:  ^ones  Ant,  as 
81a-81u).  and  the 


regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  April  17, 
1992. 

The  TVI  facilities  consist  of  a  coating 
plant  (Site  1 — 43  acres)  located  at  8600 
Pine  Land  Drive,  Harris  County  and  an 
inspection  facility  (Site  2—194  acres) 
located  at  10222  Sheldon  Road,  Harris 
County.  The  facilities  (101  employees) 
are  used  to  inspect,  clean,  coat,  and 
warehouse  steel  oil  country  tubular 
goods  owned  by  TVI's  customers.  The 
coating  process  involves  applying  anti- 
corrosive  materials,  such  as  phenolic 
urethane  or  other  plastics,  to  the  interior 
of  the  tubes.  All  of  the  products 
processed  under  zone  procedures  would 
be  exported. 

Zone  procedures  would  exempt     , 
Tuboscope's  customers  from  Customs 
duty  payments  on  the  foreign  tubular 
goods  and  coating  materials  because 
they  would  be  exported.  The 
merchandise  to  be  reexported  would 
also  be  exempt  from  state  and  local  ad 
valorem  taxes.  The  application  indicates 
that  subzone  status  would  help  TVI 
improve  its  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808. 10-8-91).  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies)  shall 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is  June  30. 
1992.  Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  July  15, 
1992). 

A  copy  of  the  appUcation  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 
Office,  Room  2625.  515  Rusk  Street, 
Houston.  Texas  77002 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zone  Board,  U.S. 
Department  of  Commerce,  room  3716, 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  DC  20230. 
Dated:  April  27, 1992. 

John  ).  Da  Ponle,  Jr., 

Executive  Secretary. 

[FR  Doc.  92-10251  Filed  4-30-92;  8:45  am) 
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International  Trade  Adndnlstration 

Centers  for  Disease  Control,  et  at.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pusuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1968  (Pub. 
L  89-651,  80  Stat  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  pjn.  in  room  4211.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC 

Comments:  None  received. 

Decision:  Approved.  No  Instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  91-191.  Applicant 
Centers  for  Disease  Control,  NCEHIC, 
Atlanta.  GA  30333.  InstnunenL  Mass 
Spectrometer.  Model  AP  III. 
Manufacturer  PE  Sciex.  Canada. 
Intended  Use:  See  notice  at  57  FR  4003. 
February  3, 1992.  Reasons:  The  foreign 
instrument  provides  superior  selectivity 
combined  with  sensitivity  (36 
picograms)  for  cotinine  and  high  sample 
throughput  as  needed  for  epidemiologic 
research.  Advice  Submitted  By:  National 
Institutes  of  Health.  March  5. 1992. 

Docket  Number  91-193.  Applicant: 
The  Ohio  State  University.  Columbus, 
01 1  43210-1089.  Instrument:  Grinding 
(Lapping)  Machine,  Model  ML-521D. 
Manufacturer:  Maruto  Instrument  Co., 
Ltd..  Japan.  Intended  Use:  See  notice  at 
57  FR  1725.  January  15, 1992.  Reasons: 
The  foreign  article  provides;  (1) 
Specimen  grinding  between  upper  and 
lower  diamond  lapping  plates  and  (2) 
slepless  control  of  both  lapping  pressure 
and  grinding  speed  for  subsequent 
microscopic  and  microradiographic 
analysis.  Advice  Submitted  By:  National 
Institutes  of  Health,  March  5, 1992. 

Docket  Number  91-195.  Applicant 
University  of  Georgia  Complex,  Athens, 
GA  30602.  Instrument  Mass 
Spectrometer,  Model  API  III. 
Mti/ju/oc/urer.- PE-Sciex,  Canada.      *' 
Intended  Use:  See  notice  at  57  FR  4003. 
February  3. 1992.  Reasons:  The  foreign 
instrument  provides:  (1)  liquid  flow  rate 
to  200  /il  per  minute,  (2)  a  heated 
nebulizer  for  flows  to  ml  per  minute  and 
(3)  sensitivity  to  5.0  picomoles  of 
reserpine  at  a  flow  of  1  ml  per  minute 
with  a  S/N  ratio  of  5:1.  Advice 
Submitted  By:  National  Institutes  of 
Health.  March  24. 1992. 
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Docket  Number  91-203.  Applicant: 
University  of  California,  Santa  Barbara. 
Santa  Barbara.  CA  93106.  Instrument: 
Pulsed  Amplitude  Modulated 
Fluorometer.  Model  PAM-101. 
Manufacturer  Heinz  Walz,  GmbH, 
Germany.  Intended  Use:  See  notice  at  57 
PR  6000.  February  19, 1992.  Reasons: 
The  foreign  instrument  provides  battery 
operation  outdoors  in  high  level  ambient 
light  (such  as  sunlight)  with  10.0  fis 
resolution  for  pulse-modulated  time- 
resolved  fluorescence.  Advice 
Submitted  By:  National  Institutes  of 
Health.  March  24. 1992. 

Docket  Number  92-002.  Applicant 
Bigelow  Laboratory  for  Ocean  Sciences, 
W.  Boothbay  Harbor,  ME  04575. 
Instrument:  Multi-Channel  Calorimeter, 
Model  MKUI.  Manufacturer  Chemlab 
Instruments,  United  Kingdom.  Intended 
Use:  See  notice  at  57  FR  4004.  February 
3, 1992.  Reasons:  The  foreign  instrument 
provides  shipboard  measurements  of  six 
chemical  nutrients  at  low  concentrations 
in  seawater  with:  (1)  A  fiber  optic  link 
with  the  light  source,  (2)  a  single 
interference  filter  and  (3)  a  single 
wideband  photodetector.  Advice 
Submitted  By:  National  Oceanic  and 
Atmospheric  Administration.  March  23, 
1992. 

Docket  Number  92-003.  Applicant: 
University  of  California,  Los  Alamos. 
NM  87545.  Instrument:  Electron 
Microprobe,  Model  SX-50 
Manufacturer  Cameca.  France. 
Intended  Use:  See  notice  at  57  FR  6000, 
February  19, 1992.  Reasons:  The  foreign 
instrument  provides  an  intense  electron 
beam  to  excite  characteristic  x-rays  of  a 
sample  phase  down  to  1.0  fxm  area. 
Advice  Received  From:  National 
Institute  of  Standards  and  Technology. 
October  23, 1991  (comparable  case). 

The  National  Institutes  of  Health, 
National  Oceanic  and  Atmospheric 
Administration  and  National  Institute  of 
Standards  and  Technology  advise  that 
(1)  the  capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Crael 

Director.  Statutory  Import  Programs  Staff. ' 
[FR  Doc.  92-10252  Filed  4-30-92:  8:45  am] 
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Minority  Business  Development 
Agenqr 

IProiect  LO.  No.  06-10-92012-01] 

Business  Development  Center 
Applications:  Laredo  MBDC 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $357,000  in 
Federal  funds,  and  a  minimum  of  $63,000 
in  non-Federal  (cost  sharing) 
contributions  from  September  1, 1992  to 
August  31, 1993.  An  amount  of  $17,000 
has  been  allocated  for  the  audit  fee  for 
compliance  OMB  Circular  A-133.  Cost- 
sharing  contributions  may  be  in  the  form 
of  cash  contributions,  client  fees,  in-kind 
contribtutions  or  combinations  thereof. 
The  MBDC  will  operate  in  the  Laredo, 
Texas  MSA  geographic  service  area 
with  a  Rural  Development  initiative  to 
extend  service  to  19  counties.  In 
addition,  the  MBDC  will  operate  an 
Export  Trade  initiative.  The  funding 
breakdown  is  as  follows:  $165,000 
Federal  and  $29,118  non-Federal  for 
Laredo  MSA  and  $75,000  Federal  and 
$13,235  non-Federal  for  the  Rural 
Development  initiative,  $100,000  Federal 
and  $17,647  non-Federal  for  Export 
Trade  initiative  and  $17,000  Federal  and 
$3,000  non-Federal  for  audit .  The 
applicant  must  provide  form  SF-424A 
(Budget  &  Narrative)  for  (1)  the  Laredo 
MSA,  (2)  the  Rural  Development 
initiative,  (3)  Export  Trade  initiative  and 
(4)  a  combined  budget  for  the  entire 
project.  In  addition,  the  applicant  must 
provide  a  TPP  for  (1)  the  MSA,  (2)  the 
Rural  Development  initiative,  (3)  the 
Export  Trade  initiative,  and(4)  a 
combined  TPP  for  the  entire  project. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funded  organizations  shall 


identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabihties  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points):  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  each  category 
in  the  evaluation  criteria  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  period.  MBDCs  with  year-to-date 
"commendabte"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
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ADDRESSES:  Please  mail  completed 
application  to  the  following  address: 
Minority  Business  Development  Agency, 
Chicago  Regional  Office,  55  E.  Monroe 
Street,  suite  1440,  Chicago.  Illinois  60603. 
FOR  APPUCATION  KIT  OR  OTHER 
INFORMATION  CONTACT!  Minority 

Business  Development  Agency.  Dallas 
Regional  Office,  1100  Commerce  Street, 
room  7B23,  Dallas,  Texas  75242,  Attn: 
Yvonne  Guevara,  (214)  767-8001. 

A  pre-bid  conference  will  be  held  on 
May  8, 1992  at  the  Webb  County 
Courthouse,  Central  Jury  Room  1100 
Victoria,  Uredo,  Texas  78040  at  1  p.m. 
SUPPLEMENTARY  INFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

n  .800    Minority  Business  Development 
{Catalog  of  Federal  Domestic  Assistance) 

Dated:  April  24. 1992. 
Melda  Cabrera, 

Regional  Director.  Dallas  Regional  Office. 
fFR  Doc  92-10162  Fifed  4-30-92;  8:45  am) 

BILLING  CODE  3510-3t-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  Additions    . 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list. 

summary:  This  action  adds  to  the 
Procurement  list  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  June  1, 1992. 
addresses:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crj-stal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway. 
Ariington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACTT 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
January  31.  February  29.  March  6  and  20, 
1992  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (57  FR 
3750,  8814,  8115/6  and  9691)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 


qualified  nonprofit  agencies  to  produce 
the  commodities  and  provide  the 
services  at  a  fair  market  price  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
and  services  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  or  services  to  the 
Government. 

2.  The  action  will  not  have  severe 
economic  impact  on  ciurent  contractors 
for  the  conunodities  or  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
or  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46^8c)  in 
connection  with  the  commodities  or 
services  proposed  for  addition  to  the 
procurement  list. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  procurement  list: 

Commodities 

Strap,  Webbing 

5340-^)0-889-5595 

(Remaining  Government  Requirement) 
Badge.  Qualification 

8455-01-113-2631 

Services 

Janitorial/Custodial,  Marine  Corps  Logistics, 

Base,  Albany,  Georgia 
|ani!orial/Custodial.  Rattlesnake  National 

Recreation  Area,  Maclay  Flat  ar.d  Fort 

Fizzle,  Missoiila  Ranger  District.  Missoula. 

Montana 
Janitorial/Custodial,  Federal  Building, 

Washington  &  Linden  Streets.  Scranto.^, 

Pennsylvania 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
(FR  Doc.  92-10253  Filed  4-30-92;  8:45  am) 

BaUNG  COOC  ea20-33-M 
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Procurement  List  Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

procurement  list 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonpront  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabihties. 
COMMENTS  MUST  B£  RECEIVED  ON  OR 
before:  June  1. 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703]  557-1145. 
SUPf>LEMCNTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services  i^ 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List 

Comments  on  this  certification  are 
'  invited.  Commenters  would  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
informatfon 


It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List: 

Commodities 

Tarpaulin,  Support  Ana 

5815-01-106-0180 
Nonprofit  Agency:  Skills,  Inc.,  Seattle. 

Washington 
Binder,  Looseleaf.  Ring 
7510-01-278-4129 
7510-01-278-4131 
Nonprofit  Agency:  South  Texas  Lighthouse 

for  the  Blind.  Corpus  Christi.  Texas 
Compound.  Corrosion  Preventive 

8030-01-045-4780 
Nonprofit  Agency:  Lighthouse  for  the  Blind. 

St.  [xmis,  Missouri 
Apron,  Disposable 

8415-01-012-^64 
Nonprofit  Agency:  Industrial  Opportunities, 
Inc.  Mart>le,  North  Carolina 

Services 

)anitorial/Custodial.  Southeast  Federal 

Center.  Building  at  49  L  Street,  SE. 

Washington,  DC 
Nonprofit  Agency:  Davis  Memorial  Goodwill 

Industries,  Washington,  DC 
lanitorial/CustodiaL  Federal  Building,  U.S. 

Courthouse  and  Poet  Office,  911  Jackson 

Avenue,  Oxford,  Mississippi 
Nonprofit  Agency:  Allied  Enterprises  of 

Oxford,  Oxford,  Mississippi 
Beverly  L.  MOknun. 

Executive  Director.  f. 

(FR  Doc  92-10254  Filed  4-30-92;  8:45  am) 

BILUMG  CODE  6S20-I3-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Proposed 
Contracts 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availabihty  of  the 

terms  and  conditions  of  proposed 

commodity  futures  and  option  contracts. 

SUMMARY:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in  CJRB 
International  Commodity  Index  futures 
and  options.  The  Director  of  the  Division 
of  Economic  Analysis  (Division]  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 
DATES:  Comments  must  be  received  on 
or  before  June  1, 1992. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 


Futures  Trading  Commission,  2033  K 
Street  NW..  Washington,  DC  20581. 
Reference  should  be  made  to  the  CBT 
CRB  International  Commodity  Index 
futures  and  option  contracts. 
FOR  FURTHER  INFORMATION  CONTACT 

Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  DC  2058L  telephone  202- 
254-7303. 

SUPPLEMENTARY  MFORMATION:  Copies 
of  the  terms  and  conditions  of  the 
proposed  contracts  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1967)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  persons  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
contracts,  or  with  respect  to  other 
materials  submitted  by  the  CBT  in 
support  of  the  applications,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washingtua,  DC  20581  by  the  specified 
date. 

Issued  in  Washington.  DC  on  April  28. 
1992. 

Gerald  Gay, 

Director. 

[FR  Doc  92-10258  Filed  4-30-92;  8:45  am] 

BILUNO  CODE  C3SI-01-N 


DEPARTMENT  OF  DEFENSE 

Public  Information  CoUection 
Requirement  SulNnltted  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
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med  cal 


following  proposa 
information  under 
Paperwork  Reduc  i 
chapter  35) 

Title.  Applicable 
Applicable  OMB 
Department  of  De 
Examination 
determination;  DE 
Type  of  Reques 
Average  Burdei 
Response:  13 
Responses  per 
Number  of  Res^ 
Annual  Burden 
Annual  Respon 
Needs  and  Use: : 
to  determine 
entry  into  the  ni 
academies.  When 
weight  standards 
fat  determination 
before  final 
determined.  The 
high  school  age 

Affected  Public 
households. 
Frequency:  On 
Respondent's 
obtain  or  retain  a 
OMB  Desk  Off 
Springer. 
Written 
recommendations 
information 
Mr.  Springer  at 
Management  and 
for  DoD,  room 
Office  Building, 

DOD  Clearanct  ■ 
P.  Pearce. 

Written  reques 
information 
be  sent  to  Mr. 
Jefferson  Davis 
Arlington  Virgini 


Form,  and 
I  Control  Number: 
'ense  Medical 
Revifew  Board  body  fat 
Form  X183. 
New  collection. 
Hours/Minutes  Per 
MinAtes. 

i  lespondent:  1. 
jf  ondents:  3,000. 
fiours:  660. 
?s:  3,000. 

This  form  is  needed 
acceptability  for 
service 
applicants  exceed 
or  their  height,  a  body 
nust  be  obtained 
acceptability  can  be 
respondents  are  usually 
lies  and  females. 
Individuals  or 


li  ;ary ; 


medic  al 


mi 


ths 


32:5 


Dated.  April  27,  ip92 
LM.  Bynum, 

Alternate  OSD  Fedkral  RegisU 
Officer,  Departmen ' 
[FR  Doc.  92-10157 

BIUJNG  CODC  SaiO-OlM 


Public  Information 

Requirement 

Review 


ACTKMl:  Notice. 
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for  collection  of 
the^provisions  of  the 
on  Act  (44  U.S.C. 


CbL 


>ccasion. 

'igation:  Required  to 
benefit. 
j  ?er.'  Mr.  Edward  C. 


comments  and 

on  the  proposed 
collection  should  be  sent  to 
Office  of 
Budget,  Desk  Officer 
New  Executive 
Washington,  DC  20503. 
Officer:  Mr.  William 


s  for  copies  of  the 
colleition  proposal  should 
Pel  rce.  WHS/DIOR,  1215 
V  ighway.  suite  1204, 
22202-4302. 


er  Liaison 
of  Defense. 
tiled  4-30-92:  8:45  am] 


Collection 
Submitted  to  OMB  for 


The  Departmei  it  of  Defense  has 
submitted  to  OVB  for  clearance  the 
following  propos  il  for  collection  of 
information  unQ(  r  the  provisions  of  the 
Paperwork  Redu  :tion  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicai  le  Form,  and 
Applicable  OMl  Control  Number: 
Child's  annuitan  's  physicians 


certificate:  AF  Form  3118;  OMB  No. 
0701-0091. 

Type  of  Request:  Reinstatement. 

Average  Burden  Hours/Minutes  per 
Response:  12  Minutes. 

Responses  per  Respondent:  1.  ^ 

Number  of  Respondents:  2Vi.  ' 

Annual  Burden  Hours:  48. 

Annual  Responses:  240. 

Needs  and  Uses:  This  form  is  used  by 
physicians  to  certify  the  physical  or 
mental  disabifity  of  a  child,  of  a 
deceased  retiree,  who  is  eligible  to 
receive  an  annuity.  A  physician  must 
certify  the  disability  before  the  annuity 
is  paid.  If  the  disability  is  temporary  the 
certificate  must  be  submitted  every  two 
years. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  lb 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  Ihe 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  suite  1204. 
Arlington  Virginia  22202-4302. 

Dated:  April  27, 1992. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  92-10158  Filed  4-30-92:  8.45  am) 

BILUNG  COOC  3aiO-«1-M 


Department  of  the  Navy 

Intent  to  Prepare  an  Environmental 
Impact  Statement  for  the  Realignment 
of  Naval  Activities  to  the  Naval  Air 
Warfare  Center  Aircraft  Division, 
Patuxent  River  Naval  Air  Station, 
Lexington  Park,  MD 

Pursuant  to  section  102{2)(c)  of  the 
Naval  Environmental  Policy  Act  (NEPA) 
of  1969  as  implemented  by  the  Council 
on  Environmental  Quality  regulations 
(40  CFR  parts  1500-1508).  the 
Department  of  the  Navy  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the 
realignment  of  Navy  activities  from 
Warminster,  Pennsylvania,  and  Trenton, 
New  Jersey,  to  the  Naval  Air  Warfare 
Center  Aircraft  Division  (NAWC  AD)  at 


Patuxent  River  Naval  Air  Station  (NAS). 
Lexington  Park,  Maryland. 

The  proposed  action  is  the  relocation 
of  activities  and  aircraft  from 
Warminster,  Pennsylvania,  and  Trenton, 
New  Jersey,  to  new  locations  at  NAS 
Patuxent  River.  Currently  NAS 
maintains  over  5.4  million  square  feet  of 
building  area  with  primary  space 
devoted  to  research,  development, 
testing,  and  evaluation  (RDT&E). 
Housing  and  community  facilities  for 
military  personnel  also  exist  on  NAS. 

The  realignment  imposes  total 
facilities  requirements  of  approximately 
1,000,000  square  feet,  of  which 
approximately  500,000  square  feet  would 
be  in  new  construction.  This 
requirement  would  be  met  through  the 
utilization  of  existing  space  and  new 
construction  at  NAS  Patuxent  River. 

This  realignment  is  authorized  by  the 
Defense  Base  Closure  and  Realignment 
Commission  under  the  authority  of  The 
Defense  Closure  and  Realignment  Act  of 
1990  (Public  Law  101-510.  title  XXIX). 
The  EIS  will  discuss  environmental 
impacts  resulting  from  the  proposed 
action  associated  with  the  construction 
of  new  facilities,  and  the  increase  of 
civilian/military  personnel  working  and 
living  in  the  area.  Environmental  issues, 
including  but  not  limited  to  construction 
and  operation  impacts  on  cultural 
resources,  terrestrial  habitats, 
stormwater  runoff,  noise,  and  air  qualify 
will  be  addressed,  along  with 
community  services  such  as  school 
capacity,  infrastructure,  and  traffic. 
Consistent  with  base  closure  legislation, 
the  possible  effects  of  closure/ 
realignment  at  Warminster  and  Trenton 
will  not  be  addressed  in  this  EIS. 
Eventual  disposal  and  reuse  of  the 
Warminster  installation  will  be 
discussed  in  future  environmental 
documentation  in  compliance  with 
NEPA. 

The  Navy  will  initiate  a  scoping 
process  to  determine  the  scope  of  issues 
to  be  addressed  and  for  identifying 
significant  issues  related  to  this  action. 
The  Navy  will  hold  a  Public  Scoping 
Meeting  on  May  15. 1992.  beginning  at 
7:30  p.m.  at  the  Carter  Office  Building  in 
Leonardtown.  Maryland.  This  meeting 
will  be  advertised  in  southern  Maryland 
tri-county  area  newspapers. 

A  formal  presentation  will  precede 
requests  for  public  comment.  Navy 
representatives  will  be  available  at  this 
meeting  to  receive  comments  from  the 
public  regarding  issues  of  concern.  It  is 
important  that  federal,  state,  and  local 
agencies  and  interested  individuals  fake 
this  opportunity  to  identify 
environmental  concerns  that  should  be 
addressed  during  preparation  of  the  EIS. 
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In  the  interest  of  time,  each  speaker  will 
be  asked  to  limit  their  oral  comments  to 
five  minutes. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comment  in  addition  to.  or  in 
lieu  of,  oral  comments  at  the  public 
meeting.  To  be  most  helpful,  scoping 
comments  should  clearljr  describe 
specific  issues  or  topics  which  the 
commentor  believes  the  EIS  should 
address.  Written  statements  and  or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than  May  30, 
1992.  to  Commanding  Officer,  Naval  Air 
Station,  Bldg.  407.  Patuxent  River, 
Maryland.  20670-5409.  (Attn:  Larine 
Barr).  telephone  (301)  862-7512. 

Dated:  April  27, 1992. 
Wayne  T.  Baudno, 

Alternate  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-10168  Filed  4-30-92;  8:45  am] 

BIU.INQ  COOe  SS10-AE-M 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

(FE  Docket  Na  92-22-NGl 

AG-Energy,  LP^  Application  To  Import 
Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 

action:  Notice  of  application  for  long- 
term  authorization  to  import  natural  gas 
from  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  by  AG-ENERGY,  LP.  (AG- 
ENERGY)  on  February  18, 1992,  and 
amended  on  April  2, 1992,  requesting 
authorization  to  import  from  Canada  up 
to  17.5  MMcf  (17.500  MMBtu)  per  day  of 
natural  gas,  up  to  a  term  aggregate  of 
95.8  Bcf,  over  a  16-year  and  2-month 
period  beginning  on  or  about  September 
1, 1993.  and  ending  no  later  than 
October  31.  2009.  The  imported  gas 
would  be  consumed  in  a  79-megawatt 
cogeneration  facility  to  be  constructed 
by  AG-iNERGY  at  the  New  York  State 
Psychiatric  (NYSP)  Center  in 
Ogdensburg.  New  York.  AG-EN'ERGY 
would  import  the  gas  at  the  existing 
interconnection  between  the  Iroquois 
Gas  Transmission  System  (IGTS)  and 
TransCanada  Pipelines  (TCPL)  at  the 
U.S. -Canada  border  near  Iroquois, 
Ontario  and  Waddington,  New  York. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127. 


Protests,  motions  to  intervene,  notices 
of  intervention,  and  written  comments 
•  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time,  June  1, 1992. 

ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056. 
FE-50. 1000  Independence  Avenue,  SW., 
Washington.  DC  20585. 

FOR  FURTHER  IMFOnMATlOW  CONTACT: 

Peter  Lagiovane.  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of  Energy, 
Forrestal  Building,  room  3F-056, 1000 
Independence  Avenue.  SW..  Washington. 
DC  20585.  (202)  586-«116. 

Diane  Stublw,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy.  U.S.  Department 
of  Energy,  Forrestal  Building,  room  6E-042. 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-^667. 

SUPPLEMENTARY  INFOftMATtON:  AG- 
ENERGY  is  a  limited  partnership 
comprised  of  AG-ENERGY.  Inc.,  a  New 
York  corporation  headquartered  in  New 
York  City,  and  Energy  Factors,  Inc..  a 
Delaware  corporation  headquartered  in 
San  Diego,  California.  The  electricity 
generated  by  the  proposed  cogeneration 
facility  will  be  sold  to  Niagara  Mohawk 
Power  Corporation,  the  second  largest 
public  utility  in  New  York  State,  under 
the  terms  of  a  power  purchase 
agreement  dated  December  29, 1986, 
between  AG-ENERGY  Inc.  and  Niagara 
Mohawk.  The  facility  will  also  generate 
up  to  70,000  pounds  of  steam  per  hour  to 
be  sold  to  the  NYSP  Center  for 
processing  and  heating  purposes.  The 
cogeneration  facility  will  supply  all  of 
the  Center's  steam  requirements. 

AG-ENERGY  will  purchase  the  gas 
under  the  terms  of  a  sales  agreement 
dated  October  14, 1991,  with  Home  Oil 
Company  Limited  (Home).  The 
agreement  provides  for  firm  deliveries  of 
a  maximum  daily  quantity  (MDQ)  of  16.5 
MMcf,  plus  the  fuel  gas  requirements  for 
the  pipeline  transportation  of  the  natural 
gas  to  AC-ENERGY'S  cogeneration 
facility.  The  point  of  delivery  for  the 
natural  gas  sold  by  Home  to  AG- 
ENERGY  Inc.  will  be  the  interconnection 
of  the  pipeline  systems  of  TCPL  and 
NOVA  Corporation  of  Alberta  (NOVA) 
near  Empress,  Alberta.  The  contract 
extends  for  fifteen  years  from  the  date 
of  the  first  firm  delivery  when  that 
dehvery  occurs  on  November  1, 1993,  or 
for  sixteen  years  when  the  first  firm 
delivery  occurs  on  a  day  other  than 
November  1.  Although  firm  deliveries 
cannot  commence  before  November  1, 
1993,  AG-ENERGY  can  receive  up  to  the 


MDQ  of  gas  for  start-up  or  testing 
beginning  as  early  as  June  1, 1993,  and 
continuing  up  to  commencement  of  firm 
deliveries.  The  contract  requires  AG- 
ENERGY  to  take  80%  of  the  MDQ  during 
any  six-month  period  beginning 
November  1  and  ending  April  30  (or  May 
1  through  October  31)  or.  during  the 
month  immediately  following  the  six- 
month  period,  to  make  up  the  deficiency 
on  an  average  daily  rate  basis.  Failing 
this.  AG-ENERGY  must  pay  Home  a 
reservation  charge  equal  to  $0.25  times 
the  deficiency  volumes.  The  reservation 
charge  is  subject  to  a  4%  annual 
adjustment. 

The  contract  price  AG-ENERGY  will 
pay  to  Home  consists  of  two 
components,  a  commodity  charge  and 
an  "upstream"  transportation  charge. 
The  charge  for  any  natural  gas 
purchased  for  start-up  and  testing 
purposes  prior  to  November  1. 1993,  will 
be  $1.75  (Cdn.)  per  MMBtu  plus  all 
applicable  transportation  charges 
(commodity  and  demand],  calculated  on 
a  100%  load  factor  basis.  The  commodity 
charge  for  firm  sales  thereafter  is 
specified  in  Schedule  "A"  of  the 
contract  and  ranges  from  $1.82  per 
MMBtu  (Cdn.)  in  the  first  pricing  year 
(November  1. 1993.  to  October  31, 1994) 
to  $5.26  in  the  last  pricing  year 
(November  1.  2009,  to  October  31.  2010). 
The  two-part  transportation  component 
of  the  contract  price  includes  both 
demand  and  commodity  charges, 
calculated  on  a  100%  load  factor  basis, 
and  will  reflect,  as  during  the  testing 
phase,  the  cost  to  Home  of  transporting 
the  natural  gas  on  the  NOVA  pipeline  to 
the  interconnecting  pipeline  facilities  of 
TCPL  near  Empress,  Alberta.  As  of 
January  1. 1994.  AG-ENERGY  estimates 
the  border  price  will  be  $2.61  (U.S.). 
comprised  of  a  transportation  charge  of 
$1.06  and  a  commodity  chai;ge  of  $1.55. 

AG-ENERGY  asserts  it  has  freely 
negotiated  the  agreement  on  an  arms- 
length  basis  with  Home  and  believes 
that  the  pricing  structure,  although  not 
renegotiable,  is  consistent  with  project 
economics  and  reflects  a  reasonable 
assessment  of  market  conditions  over 
the  life  of  the  agreement.  The  agreement 
does  require  Home  to  reduce  AG- 
ENERGY's  demand  charges 
proportionally  if  Home  fails  to  deliver 
AG-ENERGY's  nomination  or  a  portion 
thereof  up  to  the  maximum  daily 
quantity  (MDQ)  of  16.5  MMcf,  except  for 
reasons  of  force  majeure.  Home  can 
deliver  an  alternative  fuel  of  equivalent 
heating  value  such  as  No.  2  heating  oil 
or  propane;  however,  die  alternate 
source  of  fuel  shall  be  at  AG-ENERGYs 
discretion  in  order  to  allow  AG- 
ENERGY  to  comply  with  air  permit 
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requirements.  Hon  le  must  reimburse 
AG-ENERGY  an  a  mount  equaling  the 
difference  betweei  i  the  costs  and 
expenses  of  acquii  ing  and  transporting 
to  the  cogeneratioii  facility  the 
replacement  suppl  ^  of  natural  gas.  or 
alternate  fuels,  ami  the  costs  and 
expenses  that  AG-ENERGY  would  have 
incurred  had  Hom  ;  delivered  the 
shortfall  amount  u  ider  the  terms  of  the 
agreement.  In  the  ( ivent  of  a  force 
majeure  affecting  i  ither  seller  or  buyer. 
AG-ENERGY's  ob  igation  to  pay 
demand  charges  w  ould  depend  on 
Home's  obligation  to  pay  the  related 
transportation  cha  rge.     ■ 

AG-ENERGY  ai  serts  the  supply  of 
natural  gas  under  iie  agreement  with 
Home  is  secure.  Bi  ised  on  reserve 
information  filed  i  rith  the  Canadian 
National  Energy  B  oard.  Home  has 
combined  proved  md  probable  natural 
gas  reserves  of  1.2  Tcf.  Moreover,  AG- 
ENERGY  states  th  at  the  purchase 
agreement  with  H  )me  contains 
provisions  designf  d  to  ensure  that  Home 
remains  able  to  si  pply  the  natural  gas 
contracted  for  ove  r  the  life  of  the 
Agreement. 

AG-ENERGY  is  responsible  for 
arranging  transpo  -tation  of  the  gas  from 
the  delivery  point  at  Empress,  Alberta, 
through  the  TCPL  IGTS.  and  St. 
Lawrence  pipelin(  s  to  the  cogeneration 
facility  at  Ogdens  Durg.  New  York.  AG- 
ENERGY  signed  e  Precedent  Agreement 
with  St.  Lawrence  on  August  9, 1991. 
and  is  currently  n  jgotiating  similar 
agreements  with '  'CPL  and  IGTS.  Under 
the  terms  of  its  aj  reement  with  AG- 
ENERGY.  St.  Lawrence  will  construct  a 
12-mile  pipeline  fi  om  its  interconnection 
with  the  Iroquois  pipeline  in  Lisbon, 
N.Y.  to  the  cogent  ration  facility. 

The  decision  or  the  application  for 
import  authority  '  vill  be  made  consistent 
with  the  DOE'S  gi  is  import  policy 
guidelines,  under  which  the 
competitiveness  ( if  an  import 
arrangement  in  tl  e  market  served  is  the 
primary  consider  ition  in  determ.ining 
whether  it  is  in  0  e  public  interest  (49  FR 
6684.  February  22 ,  1984).  In  a  long^erm 
arrangement  sucl  as  this,  other  matters 
that  will  be  consi  dered  in  making  a 
public  interest  de  termination  include 
need  for  the  gas  i  nd  security  of  the  long- 
term  supply.  Pari  es.  especially  those 
that  may  oppose  this  application,  should 
comment  on  thesB  issues  as  set  forth  in 
the  policy  guidel  nes  regarding  the 
requested  imporl  authority.  The 
applicant  asserts  that  imports  made 
under  the  proposed  arrangement  would 
be  competitive  a  id  otherwise  consistent 
with  DOE  impon  policy.  Parties 
opposing  this  anlangement  bear  the 
buixien  of  overcoming  this  assertion. 


All  parties  should  be  aware  that  if  the 
requested  import  arrangement  is 
approved,  the  authorization  would  be 
conditioned  on  the  filing  of  quarterly 
reports  indicating  volumes  imported  and 
the  purchase  price  in  order  to  facilitate 
the  monitoring  of  DOE's  natural  gas 
import  program. 

NEPA  Compliance 

National  Environmental  Policy  Act 
(NEPA).  42  U.S.C.  4321  el  seq.,  requires 
DOE  to  give  appropriate  consideration 
to  the  environmental  effects  of  its 
proposed  actions.  No  final  decision  will 
be  issued  in  this  proceeding  until  DOE 
has  met  its  NEPA  responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notice  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notice  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 


why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  AG-ENERGY*8  application 
is  available  for  inspection  and  copying 
in  the  Office  of  Fuels  Programs  Docket 
Room.  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC,  on  April  27, 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  92-10242  Filed  4-30-92;  8:45  ami, 
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[FE  Docket  No.  92-49-NG] 

CU  Energy  Marketing  Inc.,  Application 
for  Blanket  Authorization  to  Import 
Natural  Gas  From  Canada 

agency:  Department  of  Energy  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 


summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  on  April  10, 1992.  by  CU  Energy 
Marketing  Inc.  (CUEM)  requesting 
blanket  authorization  to  import  up  to  200 
Bcf  of  natural  gas  from  Canada  over  a 
two-year  period  beginiiing  on  the  date  of 
first  delivery  after  June"  16, 1992.  the  day 
which  CUtM's  current  two-year  blanket 
import  authorization  expires.  See  DOE/ 
ERA  Opinion  and  Order  No.  146. 1  ERA 
1170,669  (September  23. 1986).  CUEM 
intends  to  use  existing  facilities,  and 
will  submit  quarterly  reports  of  its 
transactions. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
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DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time,  June  1. 1992. 

addresses:  O^ice  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056. 
FE-50. 1000  Independence  Avenue.  SW.. 
Washington,  DC  20585,  (202)  586-9478. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  K.  Gregersen.  Office  off uels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-O70. 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-0063. 

Lot  Cooke,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy.  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  6E-042. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-6667. 

SUPPLEMENTARY  INFORMATION:  CUEM.  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Alberta,  Canada,  is 
an  indirect  subsidiary  of  ATCOR 
Resources  Ltd.,  a  Canadian  corporation. 
CUEM  requests  authority  to  continue  to 
import  gas  from  Canada,  either  for  its 
own  account  or  on  behalf  of  others,  for 
sale  to  local  distribution  companies, 
industrial  end  users,  electric  utilities, 
pipelines  and  other  marketers.  The  gas 
will  be  purchased  under  short-term, 
market-responsive  contracts,  and  will  be 
imported  at  existing  points  along  the 
international  border. 

The  decision  on  the  request  for  import 
authority  will  be  made  consistent  with 
the  DOE'S  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684,  February  22, 1984). 
Parties  should  comment  on  the  issue  of 
competitiveness  as  set  forth  in  those 
guidelines.  CUEM  asserts  the  proposed 
arrangement  is  competitive.  Parties 
opposing  CUEM's  request  for  import 
authorization  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance.  The  National 
Environmental  Policy  Act  (NEPA),  42 
U.S.C.  4321  et  seq..  requires  DOE  to  give 
appropriate  consideration  to  the 
environmental  effects  of  its  proposed 
actions.  No  final  decision  will  be  issued 
in  this  proceeding  until  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comments  Procedures.  In 
response  to  this  notice,  any  person  may 
file  a  protest,  motion  to  intervene  or 
notice  of  intervention,  as  applicable,  and 
written  comments.  Any  person  wishing 


to  become  a  party  to  the  proceeding  and 
to  have  written  comments  considered  as 
the  basis  for  any  decision  on  the 
application  must,  however,  file  a  motion 
to  intervene  or  notice  of  intervention,  as 
applicable.  The  filing  of  a  protest  with 
respect  to  this  application  will  not  serve 
to  make  the  protestant  a  party  to  the 
proceeding,  although  protests  and 
comments  received  from  persons  who 
are  not  parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  CUEM's  application  is 
available  for  inspection  and  copying  in 
th^  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Issued  in  Washington,  D.C.,  on  April  27, 
1992. 

Charie*  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-10243  Filed  4-30-92;  8:45  am) 

B«UJtM  CODE  •4S0-01-M 


[FE  Docket  No.  91-113-MG] 

Tangram  Transmission  Corporation; 
Order  Auttiorizing  Natural  Gas  Exports 
to  Mexico 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTION:  Notice  of  an  order  authorizing 
natural  gas  exports  to  Mexico. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Tangram  Transmission  Corporation 
authorization  to  export  up  to  146  Bcf  of 
natural  gas  to  Mexico  beginning  on  the     ;; 
date  of  first  export.  .  ; 

A  copy  of  this  order  is  available  for       \ 
inspection  and  copying  in  the  Office  of     ^ 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  26585.      -^ 
(202)  586-9478.  The  docket  room  is  open  " 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  April  24. 1992. 
Charies  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc  92-10244  Filed  4-30-92;  8:45  am] 

BILUNG  COOC  64S0-01-M 


Energy  Information  Administration 

Form  EIA-767,  Steam-Electric  Plant 
Operation  and  Design  Report 

AGENCY:  Energy  Information 
Adminstration,  Department  of  Energy. 
ACTION:  Notice  of  the  Proposed 
Extension  of  the  Form  EIA-767,  "Steam- 
Electric  Plant  Operation  and  Design 
Report,"  and  Solicitation  of  Comments. 

SUMMARY:  The  Energy  Information 
Administration  (EIA),  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  Number  96-511,  44  U.S.C.  3501  et 
seq. I  conducts  a  consultation  program 
to  provide  the  general  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  reporting  forms.  This 
program  ensures  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  is  minimized,  reporting 
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forms  are  clearly  i  indersfood.  and  the 
impact  of  collectic  n  requirements  on 
respondents  can  b  e  properly  assessed. 
Currently.  ElA  is  i  oliciting  comments 
concerning  the  pK  posed  extension  to 
the  Form  EIA-767    'Steam-Electric  Plant 
Operation  and  De  lign  Report." 
dates:  Written  comments  must  be 
submitted  by  June  1. 1992.  If  you 
anticipate  that  yoi  i  will  be  submitting 
comments,  but  fin  i  it  difficult  to  do  so 
within  the  period  if  time  allowed  by  this 
notice,  you  shoulc  advise  the  DOE 
contact  listed  belc  w  of  your  intention  to 
do  so,  as  soon  as  lossible. 
addresses:  Send  written  comments  to 
Mr.  A!  Breuel  (EI- 521),  Energy 
Information  Admi  listration.  Department 
of  Energy,  1000  In  lependence  Avenue, 
SW.,  Washington,  DC  20585.  Telephone 
(202)  254-5628. 

FOR  FURTHER  INFORMATtN  OR  TO  OBTAIN 
COPIES  OF  THE  PR(  >POSED  FORMS  AND 
INSTRUCTIONS:  Re  ]uests  for  additional 
information  or  co|  ies  of  the  form  and 
instractions  shoul  i  be  directed  to  Mr. 
Breuel  at  the  addi  sss  listed  above. 
SUPPLEMENTARY  I  (FORMATION: 

I.  Background 

II.  Current  Actions 

III.  Request  for  Com  nenis 

1.  Background 

In  order  to  fulfil  its  responsibilities 
under  the  Federal  Energy 
Administration  A  :t  of  1974  (Pub.  L.  No. 
9a-275)  and  the  D  ?partment  of  Energy 
(DOE)  Organizati  m  Act  (Pub.  L  No.  95- 
91).  the  Energy  In  ormation 
Administration  (EIA)  is  obliged  to 
publish,  and  othei  wise  make  available 
to  the  public,  high  -quality  statistical 
data  that  reflect  c  urrent  and  prospective 
electric  power  pic  nt  operations. 

The  Form  EIA-  '67  remains  an  annual 
form  that  collects  data  on  the  operation 
and  design  of  stei  m-electric  plants.  The 
form  collects  dati  required  by  the 
foiiowing  sponsoi  s:  the  Environmental 
Protection  Agenc  i  (EPA),  the  DOE 
Office  of  Policy.  I  ianning  and  Analysis 
(PE).  the  DOE  Of  ice  of  Fossil  Energy 
(FE),  and  the  Bur  au  of  Economic 
Analysis  (BEA)  o  '  the  Department  of 
Com.merce.  Most  of  the  data  elements 
on  this  form  are  i  squired  by  more  than 
one  sponsor.  EPA  uses  the  data  to 
develop,  assess,  i  eform,  and  enforce  the 
regulations  requi  ed  by  the  Clean  Air 
Act!  as  amended  (42  U.S.C.  7401  el  seq.). 
the  Federal  Wutt  r  Pollution  Control  Act. 
as  amended  (33  I  (.S.C.  1251  et  seq.).  and 
the  Resource  Conservation  and 
Recovery  Act  of  1976  (42  U.S.C.  6901  et 
seq.).  PE  uses  th(  data  to  assess  the 
environmental  in  ipacts  of  electric  energy 
plans  and  projec  ions,  and  the  impact  of 
environmental  r(  gulations  on  the 


generation  of  electric  power.  EPA,  FE, 
and  PE  use  the  data  to  perform  emission 
trends  and  analyses  required  of  them  as 
participants  in  the  Interagency  Acid 
Precipitation  Task  Force  established  by 
the  Energy  Security  Act  of  1980  (42 
U.S.C.  8901  et  seq).  FE  uses  the  data  to 
evaluate  the  inventory  of  pollution 
control  technology  and  generation 
technology.  BEA  uses  the  data  to  assess 
the  impact  of  pollution  abatement  and 
control  expenditures  on  the  Gross 
National  Product.  EIA.  in  coordination 
with  the  sponsors,  is  responsible  for 
collecting  and  processing  the  data. 
Within  EIA.  the  data  are  used  to 
develop  a  comprehensive  electric  power 
data  base  that  supports  EIA  models. 
Other  data  users  include  Congress,  State 
environmental  regulatory  bodies,  trade 
associations,  universities, 
manufacturers,  electric  utilities,  and 
other  Federal  agencies. 

II.  Current  Actions 

In  keeping  with  Its  mandated 
responsibilities,  EIA  proposes  to  extend 
the  Form  EIA-767  for  3  years  through 
December  31, 1995. 

III.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  extension  within  30  days 
of  the  publication  of  the  notice.  The 
following  genera!  guidelines  are 
provided  to  assist  in  the  preparation  of 
responses. 

As  a  potential  respondent:  A.  Are  the 
instructions  and  definitions  clear  and 
sufficient?  If  not.  which  instructions 
require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  84 
hours  per  response.  How  much  time, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information, 
do  you  estimate  it  will  require  you  to 
complete  and  submit  the  required  form? 

E  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  other  Federal, 
State,  or  local  agencies  that  collect 
similar  data?  If  you  do,  specify  the 


agency,  the  data  elements,  and  the 
means  of  collection. 

As  a  potential  user  A.  Can  you  use 
data  at  the  levels  of  detail  Indicated  on 
the  form? 

B.  For  what  purposes  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their      ^ 
deficiencies  and/or  strengths? 

EIA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
view  on  the  need  for  the  collection  of 
the  information  contained  in  this  survey. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  survey;  they  also  will 
become  a  matter  of  public  record. 

Statutory  Autboritias:  Sections  5(a],  13(b), 
and  52  of  Public  Uw  93-275,  Federal  Energy 
Administration  Act  of  1974,  as  amended,  15 
U.S.C  764(a),  764(b),  772(b)  and  790a. 

Issued  in  Washington,  DC  April  24, 1992. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards.  Energy 
Information  Administration. 
[FR  Doc.  92-10245  Filed  4-30-92;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-412a-5| 

Lead  Redesignation  to  Nonattainment; 
Fayette  County,  TN 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Information  notice. 

summary:  Sections  107(d)(3)  and  (d)(5) 
of  the  Clean  Air  Act,  as  amended  by  the 
Clean  Air  Act  Amendments  of  1990 
(Pub.  L.  101-549,  Nov.  15. 1990)  (the  Act), 
authorizes  EPA  to  require  states  to 
designate  areas  (or  portions  of  areas)  in 
the  state  as  nonattairiment,  attainment, 
or  unclassifiable  for  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  lead.  On  March  13, 1992,  EPA 
notified  the  Governor  of  Tennessee  that 
the  lead  designation  for  a  portion  of 
Fayette^County,  Tennessee  should  be 
revised  from  unclassifiable  to 
nonattainment,  based  upon  a  monitored  , 
violation  of  the  NAAQS  for  lead. 

EPA  is  giving  notice  to  the  public  of 
this  action  as  required  by  section 
107(d)(3)(A)  of  the  Act. 
ADDRESSES:  Copies  of  EPA's  letter  to  the 
Governor  are  available  for  public 
inspection  and  copying  during  normal 
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business  hours  at  the  following 
agencies: 

Region  IV  Air  Programs  Branch. 
Environmental  Protection  Agency.  345 
Courtiand  Street.  Atlanta.  Georgia  30365 

Division  of  Air  Pollution  Control.  Tennessee 
Department  of  Environment  and 
Conservation.  Customs  House.  4th  floor. 
701  Broadway,  Nashville.  Tennessee  37243- 
1531 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Cox  of  the  EPA  Region  IV  Air 
Programs  Branch  at  404-347-2864  (FTS- 
257-2864)  and  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  On  April 
22, 1991,  (56  FR  16274)  EPA  announced 
that  it  had  notified  the  governors  of 
affected  states  that  they  should  proceed 
to  designate  as  nonattainment  areas 
those  areas  that  had  recorded  violations 
of  the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  lead.  EPA 
published  a  list  of  areas  that  the 
governors  had  been  requested  to 
designate  as  unclassifiable  if  they 
contained  stationary  lead  sources  which 
EPA  believed  to  be  capable  of  violating 
the  lead  NAAQS,  but  for  which  existing 
air  quality  data  was  insufficient  to 
designate  as  attainment  or 
nonattainment.  Included  in  that  list  was 
Fayette  County.  Tennessee.  However,  a 
lead  value  of  4.14  micrograms  per  cubic 
meter  was  reported  for  the  first  quarter 
of  1991  by  a  monitor  adjacent  to  the  lead 
smelter  owned  by  Ross  Metals,  located 
ii)  Fayette  County.  This  value  violates 
the  current  lead  NAAQS  of  1.5 
micrograms  per  cubic  meter  as  a 
quarterly  average. 

Lead  nonattainment  areas  are 
generally  defined  by  the  county 
perimeter  for  the  county  in  which  the 
ambient  lead  monitors  recorded  the 
violation  of  the  lead  NAAQS  and/or  in 
which  a  lead  source  is  located.  As  an 
alternative,  EPA  has  indicated  that 
states  may  seek  to  define  boundaries 
using  certain  techniques  to  justify  the 
chosen  boundary  (56  FR  56694  and 
56707.  November  6, 1991). 

EPA  had  approved,  prior  to  the 
identification  of  the  lead  NAAQS 
violation,  the  following  unclassifiable 
lead  area  (56  FR  56829,  November  6, 
1991).  consisting  of  a  portion  of  Fayette 
County: 

An  area  encompassed  by  a  circle  centered  on 
Universal  Transverse  Mercator  coordinate 
267.59  East  3881.60  North  (Zone  16).  with  a 
radius  of  1.0  Kilometers. 

This  area  surrounds  the  lead  smelter 
owned  by  Ross  Metals.  EPA  believes  it 
is  reasonable  to  rely  on  the  current 
Fayette  County  unclassifiable  boundary 
as  the  nonattainment  area  boundary 
since  the  State  had  previously 
demonstrated  that  this  is  the  area 


impacted  by  Ross  Metals.  However,  any 
ultimate  determination  will  be  made 
after  considering  any  comments  from 
the  State  of  Tennessee,  and  any 
comments  submitted  by  the  public. 
Under  section  107(d)(3)(B)  of  the  Act,  the 
Governor  must  submit  the  lead 
designation  for  this  area  that  he  deems 
appropriate  no  later  than  120  days  after 
receipt  of  EPA's  notification. 

The  EPA  must  then  promulgate  the 
redesignation  proposal  submitted  by  the 
Governor,  making  such  modifications  as 
it  deems  necessary,  no  later  than  60 
days  after  the  aforementioned  120  day 
time  period  has  expired.  Whenever  EPA 
intends  to  make  a  modification,  the 
agency  will  notify  the  state  and  provide 
such  state  with  an  opportunity  to 
demonstrate  why  any  proposed 
modification  is  inappropriate.  EPA  shall 
give  such  notification  no  later  than  60 
days  before  the  date  the  redesignation  is 
promulgated,  including  any  modification 
thereto.  If  the  Governor  fails  to  submit 
the  list  in  whole  or  in  part.  EPA  shall 
promulgate  the  redesignation  that  is 
deemed  appropriate  for  the  area  (or 
portion  thereof)  not  redesignated  by  the 
state. 

Any  State  containing  an  area 
designated  as  nonattainment  for  lead 
must  submit  a  State  Implementation 
Plan  (SIP)  to  EPA  within  18  months  of 
the  nonattainment  designation  meeting 
the  applicable  requirements  of  part  D, 
title  I  of  the  Act  (Section  191(a),  42 
U.S.C.  7514(a)).  The  SIP  must  provide  for 
attainment  of  the  lead  standard  as 
expeditiously  as  practicable,  but  no 
later  than  five  (5)  years  from  the  date  of 
the  nonattainment  designation  (Section 
192(a),  42  U.S.C.  7514a(a)). 

Authority:  42  U.S.C.  7401-7642. 
Dated:  April  20. 1992. 
Patrick  M.  Tobin. 

Acting  Regional  Administrator. 

[FR  Doc.  92-10234  Filed  4-30-92;  8:45  am) 
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Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  April  13, 1992.  through  April 
17, 1992  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 


statements  (EISs)  was  published  in 
Federal  Register  dated  April  10. 1992  (57 
FR  12499). 

Draft  EISs 

ERP  No.  D-AFS-L65162-ID  Rating 
EC2,  Emerald  Creek  Resource  Unit 
Drainage/Timber  Sales.  Implementation. 
Idaho  Panhandle  National  Forests.  St. 
Maries  Ranger  District.  Benewah.  Latah 
and  Shoshone  Counties,  ID, 

Summary 

EPA  expressed  concern  that  the 
cumulative  effects  of  road  construction, 
timber  harvesting,  mining  and  grazing 
may  be  understated  and  that  existing 
Emerald  Creek  water  quality  problems 
may  be  further  exacerbated.  Additional 
information  is  needed  on  monitoring, 
water  quality  effects,  and  air  quality. 

ERP  No.  D-FHW-E40130-NC  Rating 
EC2,  Hickorj'  East  Side  Thoroughfare 
Transportation  Improvement,  US  127  to 
1-40  east  of  Hickory  and  continuing  to 
US  70  in  the  vicinity  of  Startown  Road. 
Funding  and  section  404  Permit,  City  of 
Hickory,  Catawba  County,  NC. 

Summary 

EPA  expressed  concern  for  the  noise 
impacts  and  encouraged  FHWA  to 
continue  to  evaluate  noise  barriers  as 
mitigation.  EPA  also  requested 
construction  details  of  the  stream 
relocation  and  encouraged  FHWA  to 
minimize  the  impact  of  deforestation. 

ERP  No.  D-NOA-A64054-00  Rating 
EC2.  Summer  Flounder  Fishery 
Management  Plan  Amendment  2, 
Implementation,  Exclusive  Economic 
Zone  (EEZ),  ME,  NH,  MA,  CO,  RI,  NY. 
NJ,  PA,  DE,  MD.  and  VA. 

Summary 

EPA  supported  measures  designed  to 
prevent  overfishing  of  the  summer  ^^^ 

flounder  and  increase  spawning  stock  ' 

biomass.  EPA  expressed  concerns  in 
two  areas:  Marine  turtle's  mortality  and     • 
the  written  presentation  of  the  DEIS. 
Additional  information  should  be 
incorporated  on  monitoring, 
management,  budget  and  funding. 

Final  EISs 

ERP  No.  F-BPA-L04501-00.  Initial 
Northwest  Power  Act.  Power  Sales  and 
Residential  Exchange  Contracts, 
Guidelines  and  Implementaiton,  OR, 
WA,  ID,  MT,  WY.  CA.  UT  and  NV. 

Summary 

EPA  has  no  objection  to  the 
implementation  of  the  proposed  project. 

ERP  No.  RR-HUD-A86048-00,  24  CFR 
part  50 — Amendments  to  Interim  Rule 
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IMI 


on  the  Environne 
HOPE  Grant  Prog^ms 

Summary 

EPA  recommen 
clearly  reflect 
regarding  exempt^ns 
recommended  the 
text  of  the  rulema 
upon  which  the  c^egorica 
determination  is 

Dated:  April  28. 
Richard  E.  Sanderso^ 
Director.  Office  o 
|FR  Doc.  92-10236 
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b  ased. 
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fFi  >deral  Activities. 
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Environmental  Injpact  Statements; 
Availability 


Responsible  A^ncy. 
Activities.  General 
260-5076  OR  (202 
of  Environmental 
Filed  April  20. 19d2 
1992  Pursuant  to  40 


Wa  TO 


EIS  No.  920132, 
US  117  Corrido 
US  13/70  at  Go 
301  in  Wilson, 
404  Permit 
Counties,  NC, 
Contact 
4358. 
EIS  No.  920133 
American  Rivei 
Project, 
Improvement, 
Approval,  Coai  t 
and  section  404 
Folsom,  Sacr, 
July  01, 1992, 
(303)  236-9336. 
E!S  No.  920134. 
CA-710/Long 
(Formerly  CA 
San  Bemadino 
Foothill  Freew 
Angeles,  CA, 
Contact:  James 
EIS  No.  920133. 
Mather  Air 
Reuse 
County,  CA 
Contact:  Ltc. 
382-4891. 
EIS  No.  920136, 
Forrest  City 
Complex  (FCC 
Operation,  St 
Due:  June  16, 
Sledge  (202) 
EIS  No.  920137, 
COE,PA 
Olyphant, 
Funding  and 


DL\FT1 


Flw  >d 
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Office  of  Federal 
Information  (202) 
260-5075.  Availability 
Impact  Statements 
Through  April  24, 
CFR  1506.9. 

EIS.  FHVV,  NC, 
Improvement  Project, 
dsboro.  north  to  US 
1  unding  and  Section 
le  and  Wilson 
-.  June  15, 1992. 
L  Graf  (919)  856- 


Irue: 


;  Nicho  as 


DIIAFT  EIS,  BR,  CA, 
Bridge  Crossing 
Constriction  and  Roadway 
funding,  Right-of-Way 
Guard  Bridge  Permit 
Permit,  City  of 
liento  County,  CA,  Due: 
Cpntact:  Wayne  Deason 

FtNAL  Eia  FHW,  CA. 
feach  Freeway 
)  Construction.  1-10/ 
Freeway  to  1-210/ 
Funding,  Los 
:  June  01. 1992, 
Bednar  (916)  551-1310. 

Anal  eis.  uaf.  ca, 

Foice  Base  Disposal  and 
Sacramento 
June  01. 1992, 
liiomas  J.  Bartol  (714) 


of  Olyphant.  Lackawanna  County,  PA, 
Due:  June  01. 1992.  Contact:  Steven 
Stegner  (301)  962-4959. 

EIS  No.  920138.  FINAL  EIS.  APS.  CA, 
Cottonwood  and  Golf  Timber  Sales, 
Implementation,  Timber  Harvesting  in 
the  Breckenridge  Compartment, 
Sequoia  National  Forest.  Greenhorn 
Ranger  District,  Kern  County.  CA. 
Due:  June  01, 1992,  Contact:  Linda 
Brett  (209)  784-1500. 

EIS  No.  920139.  LEGISLATIVE  HNAL 
EIS  NPS,  AK,  Gate  of  the  Arctic 
National  Park  and  Preserve.  Use  of 
All-Terrain  Vehicles  (ATV)  for 
Subsistence  on  Park  Land.  City  of 
Anaktuvuk  Pass,  AK.  Due:  June  01. 
1992,  Contact:  John  M.  .Morehead  (907) 
257-2690. 

Amended  Notices 

EIS  No.  920024.  DRAFT  EIS,  FRC.  NB, 
Kingsley  Dam  Project  (FERC.  No. 
1417)  and  North  Platte/Keystone 
Diversion  Dam  (FERC.  No.  1835) 
Hydroelectric  Project.  Application  for 
Licenses.  Near  the  confluence  of  the 
North/South  Platters.  Keith,  Lincoln, 
Garden,  Dawson  and  Gasper 
Counties.  NB,  Due:  June  15, 1992, 
Contact:  S.  Ronald  McKitrick  (202) 
219-2783. 
Dated:  April  2a  199Z 

Richard  E.  Sanderacn, 

Director.  Office  of  Federal  Activities. 

|FR  Doc.  92-10235  Filed  4-30-92;  8:45  am} 
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Implementation, 
Die: 


I IRAFT  Eia  BOP.  AR. 
Federal  Correctional 
.  Construction  and 
'rancis  County.  AR. 
*92.  Contact:  Patricia  K. 
5"  4-^70. 

SECONT)  RNAL  EIS 
Lacliawanna  River  Basin  at 
Protection  Plan, 
Implementation,  Borough 


person,  bring  comments  to: 
EnvirnnT.ental  Protection  Agency,  rm. 
1128.  r.-M  s2. 1921  Jefferson  Davis 
High\\  iiy.  Arlington,  VA. 

InfnrTiotion  submitted  in  any 
comfr;-.i;{  concerning  this  notice  may  be 
claimcLl  confidential  by  marking  any 
part  or  o!!  of  that  information  as 
"Conf.dential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  AU 
written  comments  will  be  available  for 
public  inspection  in  rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT.  By 

mail:  Registration  Division  (H7505C). 
Attn:  (Product  Manager  (PM)  named  in 
each  registration).  Office  of  Pesticide 
Programs.  401  M  St.,  SW..  Washington. 
DC  20460. 

In  person:  Contact  the  PM  named  in 
each  registration  at  the  following  office 
location/telephone  number. 


IOPP-30331;  FRL  4055-11 

Certain  Companies;  Applications  to 
Register  Pesticide  Products 

agency:  EnvirorunentalProtection 
Agency  (EPA). 
ACTION:  Notice. 


Product 
Manager 

Office  tocaUon/ 

tetephone 
number 

Address 

PM10  Rtchard 

Rm.  208.  CM  §2 

EnvffOom6r4al 

Mountfon 

(703-305- 

Protection 

6502). 

Agency 
1921  Je«erson 

• 

Davis  Hwy 
Arlingtorv  VA 

(* 

22202     . 

PM  18  PM 

Rm.  213,  CM  *2 

-Oo- 

Hutton, 

(703-305- 

7690). 

summary:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  products  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  June  1,1992. 
addresses:  By  mail  submit  comments 
identified  by  the  document  control 
number  IOPP-30331  j  and  the 
registration/file  number,  attention 
Product  Manager  (PM)  named  in  each 
application  at  the  following  address: 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(H7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington.  DC  20460.  In 


SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Previously 
Registered  Products 

1.  File  Symbol:  1021-RAEN.  Applicant: 
McLaughlin  Gormley  King  Company, 
8810  Tenth  Avenue  North.  Minneapolis. 
MN  55427.  Product  name:  JJylar 
Concentrate  2607.  Insecticide.  Active 
ingredient:  2-|l-Methyl-2-{4- 
phenoxyphenoxy)  ethoxy)  pyridine  1.30 
percent.  Proposed  classification/Use: 
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None.  For  indoor  use  on  fleas  in  nonfood 
areas.  (PM  10) 

2.  File  Symbol:  1021-RANG. 
Applicant:  McLaughlin  Cormley  King 
Co.  Product  name:  Nylar  lOEC. 
Insecticide.  Active  ingredient:  2-(l- 
Methyl-2-(4-phenoxyphenoxy)  ethoxy] 
pyridine  10  percent.  Proposed 
classification/Use:  None.  For  control  of 
cockroaches  and  fleas  in  the  home  and 
nonfood  areas  of  various  buildings.  (PM 
10) 

3.  File  Symbol:  1021-^^ARO. 
Applicant:  McLaughlin  Cormley  King 
Co.  Product  name:  Nylar  50% 
Concentrate.  Insecticide.  Active 
ingredient:  2-[l-Methyl-2-(4- 
phenoxyphenoxy)  ethoxy]  pyridine  50 
percent.  Proposed  classification/Use: 
None.  For  manufacturing  use  only.  (PM 
10) 

4.  File  SjTnbol:  1021-RAEE.  Applicant: 
McLaughlin  Cormley  King  Co.  Ptoduct 
name:  Nylar  Pressurized  Spray  2818. 
Insecticide.  Active  ingredients:  2-(l- 
Methyl-2-(4-phenoxyphenoxy)  ethoxy] 
pyridine  0.015  percent,  tetramethrin  ({1- 
cyclohexane-1.2-dicarboximido)  methyl 
2.2-dimethyl-3-(2-methylprop€nyl) 
cyclopropanecarboxylate]  0.400  percent, 
and  cis  -(-  trans  3-phenoxybenzyl-{lflS, 
ZRS\  IRS,  3Syi)-2;2-dimethyl-3-{2- 
metliylprop-1-enyi) 

cyclopropanecarboxylate  0.300  percent. 
Proposed  classification/Use:  None.  For 
indoor  use  on  fleas,  brown  dog  ticks, 
and  carpet  beetles  in  nonfood  areas. 
(PM  10) 

5.  File  Symbol:  1021-RAEG.  Applicant: 
McLaughlin  Cormley  King  Co.  Product 
name:  Nylar  Total  Release  Fogger  2820. 
Insecticide.  Active  ingredients:  2-(l- 
Methyl-2-(4-phenoxyphenoxy)  ethoxy] 
pyridine  0.100  percent,  pyrethrins  0.050 
percent,  N-oc\y\  bicycloheptene 
dicarboximide  0.400  i>ercent,  permethrin 
[(3-phenoxyphenyl)  methyl  (+  or  -)  cia- 
//ans-3-(2,2-dichloroelhenyl)  2,2- 
dimethylcyclopropanecarboxylale]  0.400 
percent,  and  related  compounds  0.035 
percent.  Proposed  classification/Use: 
None.  For  control  of  various  insects  in 
the  home  and  nonfood  areas  of  various 
buildings.  (PM  10) 

6.  File  Symbol:  10308-RR.  Applicantj 
Sumitomo  Chemical  Co.,  Ltd.  c/o 
Technology  Services  Group,  1101 17th 
St..  NW.,  Suite  500,  Washington.  DC 
20036.  Product  name:  Sumilarv 
Technical  Grade.  Insecticide.  Active 
ingredient:  2-[l-Methyl-2-{4- 
phenoxyphenoxy)  ethoxy]  pyridine  97 
percent.  Proposed  classification/Use: 
None.  For  formulating  use  only.  (W4 10) 

7.  File  Symbol:  84296-G.  Applicant: 
EcoScience  Corporation,  83  North 
Whitney  St.,  Amherst  MA  01002. 
Product  name:  Bio-Path  Roach  Control 
Chamber.  Biological  Insecticide.  Active 


ingredient:  Metarhizium  anisopliae  0.35 
percent.  Proposed  classification/Use: 
None.  For  the  control  of  roaches  in 
residential,  commercial,  industrial,  and 
institutional  areas.  (PM  18) 

8.  File  Symbol:  64296-E.  Applicant: 
EcoScience  Corp.  Product  name:  Bio- 
Path  Insects  Technical.  Biological 
Insecticide.  Active  ingredient: 
Metarhizium  anisopliae  100  percent. 
Proposed  classification/Use:  None.  For 
use  in  manufacture  of  indoor  and 
outdoor  pest  control  products.  (PM  18) 

g.  File  Symbol:  e429&-R.  Apphcant: 
EcoScience  Corporation,  1  Innovation 
Drive,  Worcester.  MA  01605.  Product 
name:  Bio-Path  Fly  Control  Chamber. 
Biological  Insecticide.  Active 
ingredients:  Metarhizium  anisopliae  and 
9-trico8ene  3.80  and  .10  percent 
respectively.  Proposed  classification/ 
Use:  None.  For  the  control  of  flies  in 
residential,  commercial,  agricultural, 
and  food  and  nonfood  indoor  areas.  (PM 
18) 

10.  File  Symbol:  432-TAU.  Applicant: 
Roussel  Bio  Corporation,  170  Beaver 
Brook  Road.  Lincoln  Park,  N]  07035. 
Product  name:  Bio-Path  Technical. 
Biological  Insecticide.  Active  ingredient: 
Metarhizium  anisopliae  100  percent. 
Proposed  classiflcation/Use:  None.  For 
use  in  manufacture  of  indoor  and 
outdoor  residential  pest  control 
products.  (PM  18) 

11.  File  Symbol:  432-TAR.  Applicant: 
Roussel  Bio  Corpwration,  170  Beaver 
Brook  Road,  Lincoln  Park,  NJ  07035. 
Product  name:  Bio-Path  Biological  Roach 
Control  System.  Biological  Insecticide. 
Active  ingredient:  Metarhizium 
anisopliae  0.35  percent.  Proposed 
classification/Use:  None.  For  the  control 
of  roaches  in  residential,  commercial, 
industrial,  and  institutional  indoor  food 
and  nonfood  areas.  (PM  18) 

\Z.  File  Symbol:  58971-U.  Apphcant: 
Crop  Genetics  international.  7170 
Standard  Drive,  Hanover.  MD  21078. 
Product  name:  CydX.  Biological 
Insecticide.  Active  ingredient:  Granular 
inclusion  bodies  (GIBS)  of  the  codling 
moth  granulosis  virus  0.2  percent. 
Proposed  classification/Use:  None.  For 
use  against  the  codling  moth  on  pears, 
apples,  and  walnuts.  (PM  18) 

13.  File  Symbol:  5e971-G.  Applicant: 
Crop  Genetics  International.  Product 
name:  Gusano.  Biological  Insecticide. 
Active  ingredient:  Polyhedral  inclusion 
bodies  (PIBS)  of  the  alfalfa  looper 
nuclear  polybedrosis  virus  3.5  percent. 
Proposed  classification/Use:  None.  For 
the  control  of  caterpillars  on  vegetables, 
cotton,  alfalfa,  wheat,  and  other  food 
crops  and  silvaculture  (trees  of  various 
species).  (PM  18) 

14.  File  Symbol:  58971-R.  Applicant: 
Crop  GeneUcs  International,  7170 


Standard  Drive,  Hanover,  MD  21076. 
Product  name:  Spod-X.  Biological 
Insecticide.  Active  ingredient: 
Polyhedral  inclusion  bodies  (PIBS)  of  the 
beet  armyworm  nuclear  polyhedrosis 
virus  2.9  percent.  Proposed 
classification/Use:  None.  For  use 
against  the  beet  armyworm  on  food 
crops  and  floriculture.  (PM  18) 

Notice  of  approval  or  denial  of  en 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Fields  Operation  Division  office 
at  the  address  provided  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  the  FOD 
office  (703-305-5805).  to  ensure  that  the 
file  is  available  on  the  date  of  intended 
visit. 

Authority:  7  U.SC  13d. 
Dated:  April  21. 1992. 

Frank  Sanders. 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

[PR  Doc.  92-10238  Filed  4-30-92:  8:45  amj 
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IOPP-34027:  FRL  4057-2] 

Pesticide  Reregistration  Eligibility 
Document  for  Sodium  and  Catcium 
Hypochlorite;  AvaiiabMtty  for  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  the  final  Reregistration 
Eligibility  Document  (RED)  for  sodium 
and  calcium  hypochlorite  and  opens  a 
public  comment  period.  The  RED  is  the 
Agency's  formal  regulatory  assessment 
of  the  health  and  environmental  data 
base  for  sodium  and  calcium 
hypochlorite  and  presents  the  Agency's 
determination  regarding  which  uses  of 
sodium  and  calcium  hypochlorite  are 
eligible  for  reregistration. 
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are  not  eligible  for  reregistration  since 
an  appropriate  FDA  food  additive 
regulation  has  not  been  established.  All 
registrants  of  sodium  and  calcium 
hypochlorite  have  been  sent  the  RED 
and  must  respond  to  the  labeling 
requirements  and  the  product  specific 
data  requirements  (if  applicable)  within 
8  months  of  receipt.  EPA  is  issuing  the 
sodium  and  calcium  hypochlorite  RED 
as  a  final  document  with  a  60-day 
comment  period.  The  reregistration 
program  is  being  conducted  under 
congressionally  mandated  timeframes, 
and  EPA  is  mindful  of  the  need  to  make 
both  timely  reregistration  decisions  and 
involve  the  public.  Although  it  does  not 
affect  the  registrants"  response  due  date, 
the  60-day  public  comment  period 
provides  an  opportunity  for  public  input 
and  a  mechanism  for  initiating  any 
necessary  amendments  to  the  RED. 

Dated:  April  13, 1992. 

Daniel  B.  Barolo, 

Director.  Special  Review  and  Reregistration 
Division.  Office  of  Pesticide  Programs. 

[PR  Doc.  92-10237  Filed  4-30-92;  8:45  am] 
BtLUNG  CODE  6560-50^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PutHic  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (0MB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1980.  Public 
Law  96-511.  OMB  approved  the 
collections  listed  below  as  specified  in 
the  Memorandum  Opinion  and  Order 
(MO&O).  adopted  January  21. 1992  and 
released  January  31. 1992  by  the 
Common  Carrier  Bureau  under 
delegated  authority.  No  changes  were 
made  by  OMB.  The  appendices  attached 
to  the  MO&O  have  been  reprinted  to 
display  the  OMB  control  numbers  and 
expiration  dates.  Copies  are  available  to 
the  public  in  the  Public  Reference  Room 
located  in  room  812  at  2000  L  Street. 
NW..  Washington.  DC. 

Federal  Communications  Commission 

OMB  Number:  3060-0395. 

Title:  ARMIS  USOA  Report. 

Expiration  Date:  5/31/94. 

Form  No.:  FCC  Report  43-02. 

Description:  The  ARMIS  USOA 
Report  collects  the  operating  results  of 
the  carriers'  total  activities  for  every 
account  in  the  USOA.  as  specified  in 
Part  32  of  the  Commission's  Rules.  This  - 


report  also  collects  financial  data 
concerning  cash  flows,  affiliate 
transactions,  deferred  income  taxes,  and 
pension  costs.  The  ARMIS  USOA 
Report  specifies  information 
requirements  in  a  consistent  format  and 
is  essential  to  the  FCC  to  monitor 
revenue  requirements,  rate  of  return, 
jurisdictional  separations  and  access 
charges. 

Frequency  of  Response:  Annually.  The 
1991  report  filing  due  date  was  extended 
from  April  1  to  May  21, 1992,  ninety 
days  after  the  Order  amending  the 
report  in  the  proceeding  AAD  91-46  was 
published  in  the  Federal  Register. 

Estimated  Annual  Burden:  50 
responses;  240  hours  per  response; 
12,000  hours  total. 

OMB  Number:  3060-0496. 

Title:  ARMIS  Operating  Data  Report 

Expiration  Date:  1/31/95. 

Form  No.:  FCC  Report  43-08. 

Description:  The  ARMIS  Operating 
Data  Report  collects  annual  statistical 
data  in  a  consistent  format  and  is 
essential  to  the  FCC  to  monitor  network 
growth,  usage,  and  reliability. 

Frequency  of  Response:  Annually. 
Initial  report  filing  due  date  was 
extended  from  April  1  to  May  21. 1992, 
ninety  days  after  the  order  adopting  the 
report  in  the  proceeding  AAD  91-46  was 
published  in  the  Federal  Register. 

Estimated  Annual  Burden:  50 
responses;  160  hours  per  response;  8,000 
hours  total. 

OMB  Number:  3060-0099. 
Title:  Annual  Report  Form  M. 
Expiration  Date:  1/31/95.^ 
Form  No.:  FCC  Form  M. 

Description:  FCC  Form  M  is  a  paper 
report  comprised  of  31  schedules  which 
contain  financial,  corporate,  and 
statistical  data  required  by  the  FCC  to 
administer  its  accounting,  joint  cost, 
jurisdictional  separations,  rate  base,  and 
access  charge  rules. 

Frequency  of  Response:  Annually.  The 
FCC  Form  M  filing  due  date  was 
extended  from  March  31  to  May  21. 
1992.  ninety  days  after  the  Order 
amending  the  report  in  the  proceeding 
AAD  91-46  published  in  the  Federal 
Register. 

Estimated  Annual  Burden:  52 
responses;  1400  hours  per  response; 
72.800  hours  total. 

FOR  FURTHER  INFORMATION  CONTACT: 

Virginia  Brockington,  Federal 
Communications  Commission,  (202)  634- 
1861. 
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Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

|FR  Doc.  92-10260  Filed  4-30-92;  8:45  am) 

BIU.IN6  COOC  «712-«f-ll 


(Report  No.  18671 

Petitions  for  Reconsideration  of 
Actions  in  Rule  liiaiting  Proceedings 

April  24. 1992. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  Proceedings  listed  in  this  public 
notice  and  published  pursuant  to  47  CFR 
1.429(e).  The  full  text  of  these  documents 
are  available  for  viewing  and  copying  in 
room  239, 1919  M  Street,  NW.. 
Washington,  DC,  or  may  be  purchased 
from  the  Commission's  copy  contractor 
Downtown  Copy  Center  (202)  452-1422. 
Oppositions  to  these  petitions  must  be 
filed  May  18. 1992.  See  §  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
opposition  has  expired. 

Subject:  Amendment  of  §  73.202(b), 
Table  of  Allotments,  VM  Broadcast 
Stations,  (Thief  River  Falls  and  Walker. 
Minnesota)  (MM  Docket  No.  90-544), 
.Number  of  Petitions  Received:  1. 

Federal  Commonications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[PR  Doc.  92-10261  Filed  4-30-92;  8:45  amj 

BILUNG  COOC  e7t2-0l-M 


{Report  No.  1868] 

Petition  for  Reconsideration  of 
Actions  in  Rule  Malcing  Proceedings 

April  29. 1992. 

A  petition  for  reconsideration  has 
been  filed  in  the  Commission  rale 
making  proceeding  listed  in  this  public 
notir*  and  published  pursuant  to  47  CFR 
1.429(ej.  The  full  text  of  this  document  is 
available  for  viewing  and  copying  in 
f       Room  239. 1919  M  Street,  NW.". 

Washington,  DC,  or  may  be  purchased 
from  the  Commission's  copy  contractor 
Downtown  Copy  Center  (202)  452-1422. 
Oppositions  to  this  petition  must  be  filed 
May  18, 1992.  See  §  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  S  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Stations  (Thief  River  Falls  and  Walker, 
Minnesota)  (MM  Docket  No.  90-544). 
Number  of  Petitions  Received:  1. 


Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

|FR  Doc.  92-10262  Filed  4-30-92;  8:45  am) 

BIU.IMC  CODE  STIS-AI-H 


FEDERAL  EMERGENCY 
MANAGEIMENT  AGENCY 

Public  Information  Coltection 
Requirements  SutMnitted  to  OIMB  for 
Review 


action:  Notice. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submit  Jed  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980, 44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  30, 1992. 

ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget.  3235  New 
Executive  Office  Building.  Washington, 
DC  20503,  (202)  395-7340.  within  60  days 
of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington.  DC  20472,  (202)  546-2624. 
Type:  Extension  of  3067-0096. 
Title:  Summary  of  State  and  Local 
Expenses  for  Emergency  Management 
Assistance. 
Abstract:  The  Emergency  .Management 
Assistance  50-50  matching  fimd  grant 
program  requires  FEMA  Form  85-16, 
Summary  of  State  and  Local  Expenses 
for  Emergency  Management 
Assistance,  be  submitted  by  States  as 
a  request  or  amended  request  for  a 
financial  contribution.  The 
information  constitutes  the  plan  under 
which  program  funds  will  be  allocated 
to  the  States  for^tate  and  local  civil 
defense  personnel  and  adminisfi-ative 
expenses. 
Type  of  Respondents:  State  and  local 

governments. 
Estimate  of  Total  Annual  Reporting  and 
Recordkeeping  Burden:  112  Hours. 


Number  of  Respondents:  56. 
Estimated  A  verage  Burden  Time  per 

Response:  2  Hours. 
Frequencey  of  Response:  Annually. 

Dated:  April  2Z  1992. 
Wesley  C.  Moore, 

Director,  Office  of  Administrative  Support. 
(FR  Doc.  92-10240  Filed  4-28-92;  8:45  amj 

BILUNO  COOC  t71«-«V4l 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Comm.ission,  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  232-011214-001. 

Title:  CCNI/Lykes  Reciprocal  Space 
Charter  &  Sailing  Agreement. 

Parties:  Compania  Chilena  De 
Navegacion  Interoceanica  S.A. 
("CCNl"),  Lykes  Bros.  Steamship  Co., 
Inc.  ("Lykes"). 

53'/?ops/s.- The  proposed  modification 
expands  the  geographic  scope  of  the 
Agreement  to  include  U.S.  Gulf  of 
Mexico  ports  in  the  U.S.  scope,  and 
ports  in  Mexico  in  the  foreign  scope.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  224-200652. 

Title:  L.A.  Cruise  Ship  %rminals, 
Inc./Cunard  Lines  Terminal  Agreement. 

Parties:  L.A.  Cruise  Ship  Terminals, 
Inc.  ("L.A.  Cruise"),  Cunard  Line, 
Limited  ( "Cunard"). 

Synopsis:  The  Agreement  provides  for 
the  use  by  Cunard  of  terminal  facilities 
and  services  provided  by  LA.  Cruise  in 
the  Port  of  Los  Angeles. 

Dated:  April  27, 1992. 

By  Order  of  ti>e  Federal  Maritime 
Commission. 
luseph  C  Policing, 
Secretary. 

|FR  Doc.  92-10164  Filed  4-30-92,  845  am) 
BiLLMC  coor  (Tao^t-M 
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FEDERAL  RESEF  VE  SYSTEM 

Joseph  Samuel  B  rannen,  et  al.;  Ctiange 
in  Bank  Control  Notices;  Acquisitions 
of  Shares  of  Ban^  or  Bank  Holding 
Companies 
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The  notificants 
applied  under  the 
Control  Act  (12 
225.41  of  the  Boan  I 
CFR  225.41)  to 
holding  company 
considered  in 
set  forth  in  paragr  i 
U.S.C.  1817(j){7)). 

The  notices  are 
immediate  in 
Reserve  Bank  i 
notices  have  been 
processing,  they 
for  inspection  at 
of  Governors. " 
express  their  viewjs 
Reserve  Bank 
or  to  the  offices  o 
Governors 
not  later  than  Ma 

A.  Federal 
(Robert  E.  Heck, 
Marietta  Street, 
30303: 

1.  Joseph  Sawut ! 
Florida,  to  acquin 
percent,  for  a  tota 
George  Houston 
Florida,  to  acquin 
percent,  for  a  tota 
Margaret  Branner 
Florida,  to  acquin 
percent,  for  a  tota 
the  voting  shares 
Florida,  Inc..  Invejr* 
thereby  indirectly 
Inverness, 

B.  Federal 
Minneapohs  [] 
President)  250 
Minneapolis, 

1.  Bruce  A.  En 
Montana;  to  acqu 
voting  shares  of 
Company,  Livi 

C  Federal 
Arthur  Tribble,  V 
South  Akard  Street 

1.  J.F.  Justiss. 
Louisiana,  to  acq 
percent,  for  a 
Williams,  Trust,  J 
acquire  an  a 
total  of  4.74 
Trust,  Jena  Louis 
additional  2.96 
percent,  and 
Louisiana,  to 
percent,  for  a  to 
voting  shares  of 
Corporation.  Jem 


■available  for 
at  the  Federal 
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accepted  for 
II  also  be  available 
offices  of  the  Board 

persons  may 
in  writing  to  the 
for  that  notice 
the  Board  of 

must  be  received 
21. 1992. 

Bank  of  Atlanta 
ice  President)  104 
Atlanta.  Georgia 


sted  below  have 
Change  in  Bank 
.C.  1817(j))  and  § 
s  Regulation  Y  (12 
a  bank  or  bank 
The  factors  that  are 
on  the  notices  are 
ph  7  of  the  Act  (12 


Brannen,  Inverness, 
an  additional  18.93 
of  33.32  percent, 
^rannen,  II,  Inverness, 
an  additional  19.24 
of  33.86  percent,  and 
Hagar,  Inverness, 
an  additional  18.33 
of  32.26  percent,  of 
)f  Brannen  Banks  of 
'*ess,  Florida,  and 
acquire  Bank  of 
Florida. 
Bank  of 
M.  Lyon,  Vice 
Avenue, 
55480: 
dfison,  Livingston, 
re  27.28  percent  of  the 
uaranty  Development 
Montana. 
Bank  of  Dallas  (W. 
ce  President)  400 
,  Dallas,  Texas  75222: 
Trust,  Jena, 
ire  an  additional  2.96 
of  14.83  percent.  Amy 
sna,  Louisiana,  to 
2.96  percent,  for  a 
Adam  Williams, 
i  ana,  to  acquire  an 

for  a  total  of  4.74 
J.  Williams,  Jena, 
an  additional  2.96 
of  7.12  percent,  of  the 
31  Financial 
Louisiana. 
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D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director. 
Bank  Holding  Company)  101  Market 
Street.  San  Francisco  94105: 

1.  Mr.  Theodore  H.  Kruttschnitt, 
Hillsborough.  California:  to  acquire  up 
to  24.99  percent  of  the  voting  shares  of 
Burlingame  Bancorp.  Burlingame. 
California,  and  thereby  indirectly 
acquire  Burlingame  Bank  &  Trust  Co., 
Burlingame,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  27, 1992. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-10180  Filed  4-30-92;  8:45  am) 

BILUNG  CODE  621(M>1-F 


GENERAL  SERVICES 
ADMINISTRATION 

Information  Collection  Activities  Under 
Office  of  Management  and  Budget 
Review 

action:  Office  of  Acquisition  Policy  (V), 
GSA. 

summary:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0198.  General  Services 
Administration  Acquisition  Regulation 
Part  525,  Foreign  Acquisition.  Offerors 
are  required  to  identify  whether  items 
are  foreign  source  end  products  and  the 
dollar  amount  of  import  duty  for  each 
product. 

ADDRESSES:  Send  comments  to  Ed 
Springer,  GSA  Desk  Officer,  Room  3235, 
NEO,  Washington,  DC  20503,  and  to 
Mary  L  Cunningham,  GSA  Clearance 
Officer,  General  Services 
Administration  (CAIR),  18th  &  F  Street 
NW.,  Washington,  DC  20405. 

Annual  Reporting  Burden 

Respondents:  9;  responses  per 
respondent:  1:  average  hours  per  . 
response:  .1666;  burden  hours:  1.5. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ida  Ustad.  (202)  501-1224. 

Copy  of  Proposal:  May  be  obtained 
from  the  Information  Collection 
Management  Branch  (CAIR).  7102,  GSA 
Building.  18th  &  F  St.  NW..  Washington. 
DC  20405.  by  telephoning  (202)  501-2691. 
or  by  faxing  your  request  to  (202)  501- 
2727. 

Dated  April  23, 1992. 
Emily  C.  Karam, 

Director,  Information  Management  Division. 
[FR  Doc.  92-10151  Filed  4-30-92;  8:45  am) 

BILUNG  COOE  M2&-14-4I 


Office  of  Business,  Industry,  and 
Governmental  Affairs;  Business 
Advisory  Board 

MEETING  notice:  Notice  is  hereby  given 
that  the  General  Services 
Administration  (GSA)  Business 
Advisory  Board  will  meet  June  11, 1992. 
from  10  a.m.  to  4  p.m.  at  GSA's  Central 
Office,  18th  and  F  Streets,  NW.,  room 
5141A.  Washington,  DC.  Notice  is 
required  by  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  app.  2.  and  the 
implementing  regulation,  41  CFR  part 
101-6. 

The  purpose  of  the  meeting  is  to 
provide  a  forum  for  discussion  on  key 
business  and  industry  trends,  emerging 
technologies  and  products,  and  other 
issues  that  may  affect  GSA's  future 
policy  and  program  formulation.  The 
agenda  for  this  meeting  will  include 
discussion  on:  quality  registration,  the 
Americans  with  Disabilities  Act  (ADA), 
and  customer  satisfaction  measurement. 

The  meeting  will  be  open  to  the 
public. 

For  further  information,  contact 
Patricia  Jones  (202/501-0838)  of  the 
Office  of  Business,  Industry,  and 
Governmental  Affairs,  GSA/AL. 
Washington,  DC  20405. 

Dated:  April  21, 1992. 
Donald  C.|.  Gray, 

Associate  Administrator  for  Business, 
Industry,  and  Governmental  Affairs.  GSA. 
[FR  Doc.  92-10150  Filed  4-30-92;  8:45  am) 
BILUNG  COOE  M20-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Health  Services  Research  Training 
Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(title  5,  U.S.C,  appendix  2) 
announcement  is  made  of  the  following 
advisory  committee  scheduled  to  meet 
during  the  month  of  May  1992: 

Name:  Health  Services  Research  Training 
Advisory  Committee. 

Date  and  Time:  May  11. 1992.  8  a.m. 

Place:  Bethesda  Marriott  Hotel.  Kensington 
Conference  Suite.  5151  Pooks  Hill  Road. 
Bethesda.  MD  20814. 

Open  May  11.  8  a.m.  to  8:30  a.m.  Closed  Tor 
remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with 
conducting  the  initial  review  of  research 
grant  applications  addressing  the 
implementation  of  clinical  guidelines  in  large 
group  practices. 
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Agenda:The  open  session  on  May  11  from 
8  a.m.  to  8:30  a.m.  will  be  devoted  to  a 
business  meeting  covering  administrative 
matters  and  reports.  The  closed  sessions  of 
the  meeting  will  be  devoted  to  a  review  of 
research  grant  applications  addressing  the 
implementation  of  clinical  practice  guidelines 
in  large  group  practices.  In  accordance  with 
the  Federal  Advisory  Committee  Act,  title  5. 
U.S.C.  appendix  2  and  title  5,  U.S.C. 
552b{c)(6).  the  Administrator,  Agency  for 
Health  Care  Policy  and  Research,  has  made  a 
formal  determination  that  these  latter 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  J.  Terrell 
Hoffeld,  D.D.S.,  Ph.D.,  Agency  for  Health 
Care  Policy  and  Research,  suite  602, 
Executive  Office  Center,  2101  East  Jefferson 
Street,  Rockville,  Maryland  20852,  Telephone: 
(301)  227-8449. 

Agenda  items  for  all  meetings  are  subject 
to  change  as  priorities  dictate. 

Dated:  April  22, 1992. 
|.  larrett  Clinton, 
Administrator. 

[FR  Doc.  92-10192  Filed  4-30-92;  8:45  am) 
BtLLING  COOE  4160-M-M 


Agency  for  Toxic  Substances  and 
Disease  Registry 

[Announcement  Number  207] 

Surveillance  of  Hazardous  Substance 
Emergency  Events 

Introduction 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
that  cooperative  agreement  applications 
will  be  accepted  to  conduct  surveillance 
of  hazardous  substance  emergency 
events.  The  Public  Health  Service  (PHS) 
is  committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of 
Surveillance  and  Data  Systems  and 
Environmental  Health.  (For  ordering  a 
copy  of  Healthy  People  2000,  see  Section 

WHERE  TO  OBTAIN  AOOmONAL 

INFORMATION.) 

Authority 

This  program  is  authorized  in  sections 
104(i)(l)(E)(9)  and  (15)  of  the 
Comprehensive  Environmental  Reponse, 
Compensation,  and  Liability  Act 
(CERCLA)  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 


(SARA)  [42  US.C.  9604  (i)(l)(E)(9)  and 
(15)]. 

Eligible  Applicants 

Eligible  applicants  are  the  official 
public  health  departments  of  the  states 
and  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau. 
the  Northern  Mariana  Islands,  American 
Samoa  and  federally  recognized  Indian 
tribal  governments. 

Availbility  of  Funds 

Approximately  $650,000  is  available  in 
fiscal  year  1992  to  fund  up  to  11  awards. 
It  is  expected  that  2  new  awards  totaling 
$140,000  and  9  non-competing 
continuations  totaling  approximately 
$510,000  will  be  made.  Awards  are 
expected  to  range  from  $50,000  to 
$70,000  per  award  (larger  states  may 
require  additional  funds).  The  awards 
are  expected  to  begin  on  or  about 
September  30, 1992,  with  an  anticipated 
12-month  budget  period  and  a  proposed 
project  period  of  3  years.  Funding 
estimates  may  vary  and  are  subject  to 
change.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  primary  purpose  of  this 
cooperative  agreement  program  is  to 
assist  state  health  departments  in 
developing  a  state-based  surveillance 
system  for  monitoring  hazardous 
substance  emergency  events.  This  will 
allow  the  state  health  department  to 
better  understand  the  public  health 
impact  of  hazardous  substance 
emergencies  through  this  added 
capacity. 

The  objectives  of  the  surveillance 
system  are  to: 

(1)  Describe  the  distribution  of 
hazardous  substance  emergencies 
within  individual  states,  as  well  as 
nationally; 

(2)  Describe  the  type  and  cause  of 
morbidity  and  mortality  experienced  by 
employees,  first  responders,  and  the 
general  public  as  a  result  of  selected 
hazardous  substance  emergencies; 

(3)  Analyze  and  describe  risk  factors 
associated  with  the  morbidity  and 
mortality;  and 

(4)  Develop  and  propose  strategies  to 
reduce  subsequent  morbidity  and 
mortahty  when  comparable  events 
occur  in  the  future. 

Program  Requirements 

All  Hazardous  Substance  Emergency 
Event  Surveillance  (HSEES)  will  be 


performed  in  accordance  with  the 
methodology  provided  in  the  HSESS 
protocol.  The  protocol  was  developed  to 
meet  the  objectives  outlined  under 
Purpose.  A  copy  of  the  protocol  will  be 
provided  in  the  application  kit.  The 
following  criteria  define  an  emergency 
event: 

A.  An  uncontrolled  or  illegal  release 
(as  defined  by  sec.  101(22)  or  as  defined 
by  individual  state  regulations)  or 
threatened  release  of  a  hazardous 
substance  as  defined  by  CERCLA 
Sections  101(14)  and  104(i)(18),  (42 
U.S.C.  9601(14)  (22)  and  9604  (i)(18)];  and 
include: 

1.  The  200  substances  identified  by 
ATSDR  to  be  the  most  hazardous 
substances  found  at  Superfund  sites,  as 
published  in  the  Federal  Register  on 
October  20, 1988  [53  FR  41280);  and 

2.  All  insecticides,  pesticides,  and 
herbicides,  not  limited  to  those  listed  in 
ATSDR's  announcement  as  discussed  in 
item  1  above  (e.g.,  parathion,  dieldrin/ 
aldrin,  heptachlor):  and 

3.  Chlorine,  hydrochloric  acid,  sodium 
hydroxide,  nitric  acid,  phosphoric  acid, 
acrylic  acid,  hydrofluoric  acid;  and: 

B.  The  amount  of  hazardous 
substance  released,  or  that  might  be 
released,  needs  (or  would  need]  to  be 
removed,  cleaned  up,  or  neutralized 
according  to  Federal,  state,  or  local  law. 

Note:  Events  meeting  Criteria  A.  and  B. 
include  releases  and  threatened  releases  of 
specified  chemical:  i.e.,  if  it  is  thought  that  a 
tanker  will  explode  containing  phosphoric 
acid  and  the  area  is  evacuated  and  no 
explosion  occurs,  the  event  should  be 
included. 

In  condueting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.,  below,  and  ATSDR 
will  be  responsible  for  conducting 
activities  under  B.,  below: 

A.  Recipient  Activities 

1.  Develop  a  mechanism  that  ensures 
that  the  state  health  department  is 
notified  of  hazardous  substance 
emergency  events  in  a  timely  fashion. 
This  should  include  negotiating  formal 
or  informal  agreements  with  all  state 
agencies  that  are  normally  notified 
when  hazardous  substance  «mergencies 
have  occurred.  These  agencies  may 
include,  but  are  not  limited  to  state 
police  and  fire  departments, 
environmental  agencies,  and  various 
offices  of  emergency  government.  These 
agreements  should  8f>ecify  that  the 
participating  state  health  department  is 
notified  immediately  or  as  soon  as 
possible  about  the  occurrence  of  the 
hazardous  substance  emergencies  (as 
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defined  in  the  AT?  DR  case 
explanation). 

2.  Investigate  th«  emergency  event  by 
gathering  and  anakzing  the  information 
obtained  from  all  sources.  Sources  may 
include,  but  are  not  limited  to,  those 
agencies  mentionei  in  Number  1.  and 
other  relevant  Fed  >ral.  state,  local,  and 
private  agencies  ir  keeping  with  the 
surveillance  proto<  ol. 

3.  Establish  and  maintain  appropriate 
procedures  to  ensi  re  the  timely 
gathering,  scheduii  ng,  entering,  and 
transferring  the  infcrmation  to  ATSDR 
as  required  by  theHSEES  Protocol 

B  ATSDR  Activiths 

1.  Collaborate  a^d  assist  recipients  in 
acquiring  appropriate  information  for 
performance  of  H£  EES  arid  evaluating 
the  completeness  i  nd  quality  of  relevant 
information. 

2.  Provide  prototype  information 
gathering  instrument. 

3.  Assist  recipients  in  establishing  and 
maintaining  appro  triate  and  timely 
schedules  for  the  HSEES  surveillance 
process. 

4.  Assist  recipiei  its  in  selecting 
training  that  will  be  useful  in 
maintaining  the  su-veillance  system. 

5.  Analyze  envir  snmental  and/or 
biological  results  f  )r  specific  situations 
in  which  ATSDR  h  as  unique 
capabilities. 

6.  Evaluate  the  c  verall  performance  of 
recipient's  adherence  to  the  surveillance 
protocol. 

Evaluation  Criteria 

A.  Applications 
evaluated  according 

criteria: 


w\\\  be  reviewed  and 
to  the  following 


1.  Appropriatenesl  and  Knowledge  of 
Surveillance  Syste  m    25% 


1  nesd 


The  extent  to 
demonstrates  a 
surveillance  syste^ 
Additionally,  the 
demonstrate  an 
needs,  limitations 
surveillance  systeins 
assessing  the  imp<  ct 
substances  on 


put  lie 


2.  Proposed  Methc  dology 

The  extent  to  wpich 
demonstrates 
ability  to  develop, 
evaluate  surveillafice 
accordance  with 


3.  Capability  and 
20^h 


The  extent  to 
demonstrates  the 
maintain,  or  ex 
informal  working 


w^ich  the  applicant 
for  such  a 
within  their  state. 
Applicant  should 
UT  derstanding  of  the 
and  experience  with 
as  a  means  of 
of  hazardous 
health. 


25% 

the  applicant 
exp^nence  in,  or  an 
mplement,  and 
systems  in 
HSEES  Protocol. 


tie! 


"oordination  Efforts 


wtiich  the  applicant 
ibility  to  develop, 

pai  id  a  formal  or  an 
:«lationship  with 


agencies  outside  of  the  state  health 
departments  that  receive  notifications  of 
hazardous  substance  emergencies.  This 
is  necessary  to  assure  that  state  health 
departments  are  notified  of  all 
hazardous  substance  emergencies. 

4.  Quality  of  Infonnation  Collection 

20% 

The  extent  to  which  the  applicant 
describes  experience  in  collaborative 
projects  where  it  was  responsible  for 
collecting  information  in  a  consistent 
format.  Examples  include  surveillance 
projects,  surveys,  and  prospective  or 
retrospective  hypothesis  testing  studies. 
The  timely  submission  of  information  for 
analysis  is  critical  in  insuring  the 
success  of  this  surveillance. 
Accordingly,  the  applicant  must 
demonstrate  experience  in.  or  the  ability 
to  collect,  enter,  and  transfer 
information  on  a  timely  basis. 

5.  Program  Personnel    10% 

The  extent  to  which  the  proposed 
program  staff  are  qualifed  and 
appropriate,  and  the  time  allocated  for 
them  to  accomplish  program  activities  is 
adequate.  With  limited  funds  available, 
the  apphcant  must  demonstrate  that  an 
infrastructure  exists  within  the  health 
department  that  will  allow  for  full 
participation  in  the  surveillance  system 
with  partial  ATSDR  financial  support. 
Such  in-kind  support  can  include 
existing  support  staff,  technical  staff 
(e.g.,  epidemiologists,  data  management 
staff,  environmental  health  scientists, 
emergency  response  persormel],  and 
computer  hardware. 

6.  Program  Budget    (Not  Scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  intended  use  of 
cooperative  agreement  funds. 

B.  Review  of  Noncompeting 
Continuation  Applications  Continuation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  the  following 
criteria: 

1.  Satisfactory  progress  has  been 
made  in  meeting  project  objectives; 

2.  Objectives  for  the  new  budget 
period  are  realistic,  specific,  and 
measurable: 

3.  Proposed  changes  in  described 
long-term  objectives,  methods  of 
operation,  need  for  cooperative 
agreement  support  and/or  evaluation 
procedures  will  lead  to  achievement  of 
project  objectives;  and 

4.  The  budget  request  is  clearly 
justified  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds. 


Funding  Priorities 

Applicants  must  demonstrate  the 
abilities  described  earlier  in  Program 
Requirements  section  of  this 
announcement.  Priority  will  be  given  for 
the  following: 

A.  Geographic  distribution  across  the 
entire  United  States: 

B.  Representation  from  both 
agricultural  and  industrial  states. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreements 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act.  OMB 
clearance  has  been  requested. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.0. 12372  sets  up  a  system 
for  state  and  local  government  review  of 
proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally-recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contact  (SPOCs)  as  eariy 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  state.  A  current  list  of  SPOCs 
including  their  names,  addresses,  and 
telephone  numbers  is  included  in  the 
application  kit  If  SPOCs  have  any  state 
process  recommendations  on 
applications  submitted  to  CDC,  they 
should  forward  thein  to  Henry  S. 
Cassell.  III.  Grants  Management  Officer, 
Grants  Management  Branch. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road,  NE-.  Adanta,  Georgia  30305, 
no  later  than  60  days  after  the 
application  submission  date.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  state 
process  recommendations  it  receives 
after  that  date. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.161. 

Application  Submission  Ddadline 

The  original  and  two  copies  of  the 
application  (Form  PHS  5161-1)  should 
be  submitted  to  Henry  S.  Cassell.  III. 
Grants  Management  O^icer.  Grants 
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Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE.. 
room  300,  Mail  Stop  E-14,  Atlanta, 
Georgia  30305,  on  or  before  June  5, 1992. 
(By  formal  agreement,  the  CDC 
Procurement  and  Grants  Office  will  act 
on  behalf  of  and  for  ATSDR  on  this 
matter.) 

1.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

a.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Late  Applications 

Applications  that  do  not  meet  the 
criteria  in  1.  a.  or  1.  b.  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional  Information 

A  complete  program  description, 
information  on  apphcation  procedures, 
an  application  package,  and  business 
management  assistance  may  be 
obtained  from  Van  Malone,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road, 
N.E.,  room  300,  Mail  Stop  E-14,  Atlanta, 
Georgia  30305;  telephone:  (404)  842-6630 
or  FTS  236-663a 

Programmatic  assistance  may  be 
obtained  from  Dr.  Wendy  Kaye,  Chief, 
Epidemiology  and  Surveillance  Branch, 
Division  of  Health  Studies.  Agency  for 
Toxic  Substances  and  Disease  Registry, 
1600  Clifton  Road,  NE..  Mail  Stop  E-31. 
Atlanta,  Georgia  30333;  telephone:  (404) 
639-6203  or  FTS  236-6203. 

Please  refer  to  Announcement 
Number  207  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402-9325  (Telephone 
(202)  783-3238). 


Dated:  April  24, 1992. 
William  L.  Roper, 

Administrator,  Agency  for  Toxic  Substances 

and  Disease  Registry. 

|FR  Doc.  92-10171  Filed  4-30-92:  8:45  am] 

BtLUNO  CODE  4160-70-M 


Centers  for  Disease  Control 

Advisory  Committee  for  Injury 
Prevention  and  Control;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  (CDC),  announces  the  following 
committee  meeting: 

Name:  Advisory  Committee  for  Injury 
Prevention  and  Control  (ACIPC). 

Times  and  Dates:  8  a.m.-5  p.m..  May  18. 
1992. 

8  a.m.-12  noon.  May  19. 1992. 

Place:  Duponl  Plaza  Hotel,  1500  New 
Hampshire  Avenue,  NW,  Washington,  DC 
20036. 

Status:  Open  8  a.m.-2:30  p.m..  May  18; 
closed  2:30  p.m.-5  p.m..  May  18;  open  8  a.m.- 
12  noon.  May  19. 

Purpose:  The  Committee  will  continue  to 
make  recommendations  on  policy,  strategy, 
objectives,  and  priorities  including  the 
balance  and  mix  of  intramural  and 
extramural  research;  advise  on  the 
development  of  a  national  plan  for  injury 
prevention  and  control,  the  development  of 
new  technologies  and  their  application;  and 
review  progress  toward  injury  prevention  and 
control. 

Matters  to  be  Discussed:  The  Committee 
will  discuss  progress  in  developing  national 
priorities  for  injury  control,  progress  made 
toward  establishing  a  Center  for  Injury 
Prevention  and  Control,  the  1993  World 
Injury  Conference,  coordination  of  Federal 
injury  control  programs,  injury  surveillance, 
and  injury  research  grants.  Beginning  at  2:30 
p.m.,  through  5  p.m..  May  18.  the  work  group 
will  discuss  the  peer  and  programmatic 
review  process  for  research  grant 
applications  using  pending  applications  as 
examples.  The  applications  include 
information  of  a  proprietary  or  confidential 
nature,  including  technical  information; 
fmancial  data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  This  portion  of 
the  meeting  will  be  closed  to  the  public  in 
accordance  with  provisions  set  forth  in 
section  552b{c)  (4)  and  (6),  title  5  U.S.C.  and 
the  Determination  of  the  Director,  CDC, 
pursuant  to  Public  Law  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information:  John 
F.  Finklea,  M.D.,  Executive  Secretary.  ACIPC, 
Division  of  Injury  Control.  National  Center 
for  Environmental  Heakh  and  Injury  Control. 
CDC.  1600  Chfton  Road.  NE.  Mailstop  F-36. 
Atlanta.  Georgia  30333.  telephone  404/488- 
4690  or  FTS  236-4690. 


Dated:  April  27. 1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc.  92-10170  Filed  4-30-92;  8:45  am] 
BILLING  CODE  4160-1S-M 

Food  and  Drug  Administration 

[Docket  No.  92H0167] 

Purina  Mills,  Inc.;  Withdrawal  of 
Approval  of  NADA 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Purina 
Mills.  Inc.  The  NADA  provides  for  the 
use  of  Purina  Tylan  (tylosin  tartrate) 
Soluble  Powder  in  chicken  and  turkey 
drinking  water.  The  sponsor  requested 
the  withdrawal  of  approval. 

EFFECTIVE  DATE:  May  11. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mohammad  I.  Sharar.  Center  for 
Veterinary  Medicine  (IiFV-216).  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855.  301-295-8749. 

SUPPLEMENTARY  INFORMATION:  Purina 
Mills.  Inc..  P.O.  Box  66812,  St.  Louis.  MO 
63166-6812,  is  the  sponsor  of  NADA  13- 
035  which  provides  for  the  use  of  Purina 
Tylan  (tylosin  tartrate)  Soluble  Powder 
in  chicken  and  turkey  drinking  water.  By 
letter  dated  December  27. 1991,  the 
sponsor  stated  that  the  product  is  no 
longer  marketed  and  requested  a 
voluntary  withdrawal  of  approval  of  the 
NADA,  and  waived  the  opportunity  for 
a  hearing. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84),  and  in  accordance  with  S  514.115 
Withdrawal  of  approval  of  apphcations 
(21  CFR  514,115),  notice  is  given  that 
approval  of  NADA  13-035  and  all 
supplements  and  amendments  thereto  is 
hereby  withdrawn,  effective  May  11. 
1992. 

Dated:  April  24, 1992. 
Gerald  B.  Guest, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  92-10189  Filed  4-30-92;  8:45  a.m.] 
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Recommiended  Methods  for 
Potent  Tf ,  Specificity,  and 
Anti^unuKi  Globulin; 


Revised 
Evaluating 
Reactivity  of 
Availability 

agency:  Food  anc 

HHS. 

action:  Notice 


anti-human  globul 
document  revises 
methods  documen 
whose  availabilit)/ 
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summary:  The  Fo(  d  and  Drug 
Administration  (F  )A)  is  announcing  the 
availability  of  a  re  k'ised  draft 
recommended  me)  lods  document  on     ,^ 
evaluating  potenc  and  specificity  of 
n  (AHG).  This  draft 
recommended 
on  this  subject 
was  first  announced 
in  a  final  rule  in  th  e  Federal  Register  of 
February  11, 1985.  A  recommended 
methods  documen  provides  guidance 
on  product  testing  not  specifically 
described  in  the  C  )de  of  Federal 
Regulations.  The  craft  document 
discusses  aspects  )f  product  testing  that 
the  Center  for  Biobgics  Evaluation  and 
Research  (CBER)  ( onsiders  important  at 
this  time,  includin; ;  recommendations 
intended  to  faciliti  te  product 
development  and  i  ise.  and  intended  to 
foster  communicai  ion  between  CBER 
and  other  persons 
DATES:  Conunents  by  June  30, 1992. 
ADDRESSES:  Subm  t  written  requests  for 
single  copies  of  thi !  revised  draft 
recommended  mel  lods  document  to  the 
Congressional,  Co  isumer,  and 
International  Affa  rs  Branch  (HFB-142), 
Food  and  Drug  Ac  ministration.  5600 
Fishers  Lane.  Rod  ville.  MD  20857. 
except  that  writtei  i  requests  delivered 
by  carriers  other  t  lan  the  U.S.  Postal 
Service  should  be  submitted  to  the 
Congressional,  Co  isumer,  and 
International  Affa  rs  Branch  (HFB-142). 
Food  and  Drug  Ac  ministration,  suite 
109,  Metro  Park  N  )rth  3,  7564  Standish 
PI .  Rockville.  MD  20855.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processin  g  your  requests. 
Submit  written  co  nments  on  the  revised 
draft  recommende  d  methods  document 
to  the  Dockets  Ma  nagement  Branch 
(HFA-305),  Food  a  nd  Drug 
Administration,  n  1. 1-23. 12420 
Parklawn  Dr.,  Roc  cville,  MD  20857.  Two 
copies  of  any  com  ments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Requests  and 
comments  should  je  identified  with  the 
docket  number  foi  ind  in  brackets  in  the 
heading  of  this  do:ument.  The  revised 
draft  recommend*  d  methods  document 
and  comments  rec  eived  are  available  for 
public  examination  in  the  Dockets 
Management  Brar  ch  between  9  a.m.  and 
4  p.m..  Monday  th  rough  Friday. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  Information  on  the  Draft 
Recommended  Methods:  Sheryl  A. 
Kochman.  Center  for  Biologies 
Evaluation  and  Research  (HFB-940). 
Food  and  Drug  Administration.  8800 
Rockville  Pike.  Bethesda.  MD  20892.  301- 
496-0952. 

For  Information  on  this  Notice:  Andrea 
Chamblee.  Regulatory  Counsel.  Center 
for  Biologies  Evaluation  and  Research 
(HFB-130).  Food  and  Drug 
Administration.  8800  Rockville  Pike.  301- 
295-818a 

SUPPL£MENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a  revised 
ciraft  recommended  methods  document 
on  evaluating  potency  and  specificity  of 
AHG,  to  facilitate  use  and  development 
of  AHG  and  to  foster  communications 
between  CBER  and  other  persons. 

In  a  final  rule  published  in  the  Federal 
Register  of  February  11. 1985  (50  FR 
5574).  FDA  revised  the  standards  for 
AHG.  In  the  same  document.  FDA 
announced  the  availability  of  a  revised 
document  entitled  "Recommended 
Methods  for  Anti-Human  Globulin 
Evaluation."  which  superseded 
previously  existing  guidelines  for  Anti- 
Human  Serum  that  FDA  made  available 
on  August  19. 1977  (42  FR  41920).  The 
agency  chose  to  make  the  draft 
recommended  methods  available  to 
permit  timely  future  changes  and 
improvements  in  the  recommended 
methods  consistent  with  advances  in 
science  regarding  the  products.  As  with 
these  previous  announcements,  FDA 
now  is  announcing  the  availability  of 
this  re\'ised  draft  recommended 
methods  document.  When  standards  or 
procedures  which  differ  from  those 
described  in  a  recommended  methods 
document  are  chosen,  it  is  recommended 
that  the  matter  be  discussed  with  FDA 
in  advance.  This  recommended  methods 
document  does  not  bind  the  agency,  and 
it  does  not  create  or  confer  any  rights, 
privileges,  or  benefits  for  or  on  any 
person. 

In  followup  to  the  "Reagents  for  the 
1990's  '  workshop  held  November  7 
through  9. 1990,  FDA  received  comments 
from  licensed  manufacturers  of  blood 
grouping  reagents,  users,  and  other 
interested  persons.  The  comments  were 
reviewed  and  considered,  and  those  that 
were  accepted  have  been  incorporated 
into  this  document.  A  summary  of  the 
changes  made  in  response  to  comments 
is  included  in  the  revised  recommended 
methods  document. 

The  draft  document  is  dated  March 
1992  and  discusses  recommendations 
regarding  proposed  performance  criteria 
including  reference  preparations  and 
general  considerations  (red  blood  cells. 


serologic  controls,  reagent  dilutions, 
centrifugation  and  reaction  grading).  It 
discusses  potency  test  methods  and 
procedures  for  determination  of 
specified  antibodies:  and  methods  for 
evaluating  specificity.  The  document 
also  includes  a  list  of  references  for 
additional  information. 

In  common  with  other  recommended 
methods  circulated  by  CBER.  this 
document  is  not  intended  to  be  all 
inclusive.  Certain  items  may  not  be 
applicable  in  all  situations. 

Interested  persons  may  submit  written 
comments  on  the  draft  recommended 
methods  document  to  the  Dockets 
Management  Branch  (address  above). 
FDA  will  consider  such  comments  in 
determining  whether  further  revisions  to 
this  draft  recommended  methods 
document  are  warranted. 

Dated:  April  24. 1992. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  92-10139  Filed  4-30-92;  8:45  am) 

BILLING  CODE  4160-01-F 


[Docket  No.  84S-01811 

Revised  Recommended  Methods  for 
Blood  Grouping  Reagents  Evaluation; 
Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  revised  draft  document 
entitled  "Recommended  Methods  for  the 
Evaluation  of  Blood  Grouping 
Reagents."  This  document  is  a  revision 
of  a  recommended  methods  document 
on  this  subject  whose  availability  was 
first  announced,  in  a  proposed  rule,  in 
the  Federal  Register  of  March  5, 1985.  A 
recommended  methods  document 
provides  guidance  on  product  testing  not 
specifically  described  in  the  Code  of 
Federal  Regulations  (CFR).  The  draft 
document  discusses  aspects  of  product 
testing  that  the  Center  for  Biologies 
Evaluation  and  Research  (CBER) 
considers  important  at  this  time, 
including  recommendations  intended  to 
facilitate  product  development  and  use, 
and  intended  to  foster  communication 
between  CBER  and  other  persons. 
DATES:  Comments  by  June  30, 1992. 
ADDRESSES:  Submit  written  requests  tor 
single  copies  of  the  revised  draft 
recommended  methods  document  to  the 
Congressional,  Consumer,  and 
International  Affairs  Branch  (HFB-142). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
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except  that  written  requests  delivered 
by  carrieni  other  than  the  U.S.  Postal 
Service  should  be  submitted  to  the 
Congressional,  Consumer,  and 
International  Affairs  Branch  (HFB-142), 
Food  and  Drug  Administration,  suite 
109,  Metro  Park  North  3, 7564  Standish 
PI,  Rockville.  MD  20855.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the  revised 
draft  recommended  methods  document 
to  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr.,  Rockville.  MD  20857.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Requests  and 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  revised 
draft  recommended  methods  document 
and  comments  received  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  Information  on  the  Draft 
Recommended  Methods  Document: 
Sheryl  A.  Kochman,  Center  for  Biologies 
Evaluation  and  Research  (HFB-940), 
Food  and  Drug  Administration,  8800 
Rockville  Pike,  Bethesda,  MD  20892,  301- 
496-0952. 

For  Information  on  this  Notice:  Andrea 
Chamblee,  Regulatory  Counsel,  Center 
for  Biologies  Evaluation  and  Research 
(HFB-130),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20892,  301-295-818& 

SUPPLEMENTARY  INFORMATION:  FDA  is 

announcing  the  availability  of  a  revised 
draft  recommended  methods  document 
on  the  evaluation  of  blood  grouping 
reagents  (BGR's)  to  facilitate  use  and 
development  of  BGR*8  and  to  foster 
communications  between  CBER  and 
other  persons. 

In  a  final  rule  published  in  the  Federal 
Register  of  April  19, 1988  (53  FR 12760) 
FDA  revised  the  standards  for  BGR's.  In 
the  same  document,  FDA  announced  the 
availability  of  a  revised  document 
entitled  "Recommended  Methods  for 
Blood  Grouping  Reagents  Evaluation," 
which  superseded  previously  existing 
recommended  methods  for  Blood 
Grouping  Serum  that  FDA  made 
available  in  1985  (50  FR  8743  at  8745, 
March  5. 1985).  The  agency  chose  to 
make  the  draft  recommended  methods 
available  to  permit  timely  future 
changes  and  improvements  in  the 
recommended  methods  consistent  with 
advances  in  science  regarding  the 


products.  As  with  these  previous 
annoimcements,  FDA  now  is 
announcing  the  availability  of  this 
revised  draft  recommended  methods 
document.  When  standards  or 
procedures  which  differ  from  those 
described  in  a  recommended  methods 
document  are  chosen,  it  is  recommended 
that  the  matter  be  discussed  with  FDA 
in  advance.  This  draft  recommended 
methods  document  does  not  bind  the 
agency,  and  it  does  not  create  or  confer 
any  rights,  privileges,  or  benefits  for  or 
on  any  person. 

In  foUowup  to  the  "Reagents  for  the 
1990's"  workshop,  held  November  7 
through  9, 1990,  FDA  received  comments 
from  licensedmanufacturers  of  BGR's, 
users,  and  other  interested  persons.  The 
comments  were  reviewed  and 
considered,  and  those  that  were 
accepted  have  been  incorporated  into 
this  document.  A  summary  of  the 
changes  made  in  response  to  comments 
is  included  in  the  revised  recommended 
methods  document. 

The  draft  document  is  dated  March 
1992  and  discusses  recommendations 
regarding  proposed  performance  criteria 
for  ABO  BGR's,  slide  and  modified  tube 
Rh  and  low  protein  Rh  BGR's,  and  rare 
BGR's.  The  document  discusses 
reference  preparations,  testing  for 
potency,  specificity,  and  avidity  for 
these  BGR's.  The  document  also 
discusses  spontaneous  agglutination  and 
prozone.  as  appropriate. 

In  common  with  other  recommended 
methods  circulated  by  CBER,  this 
document  is  not  intended  to  be  all 
inclusive.  Certain  items  may  not  be 
applicable  in  all  situations. 

Interested  persons  may  submit  written 
comments  on  the  revised  draft 
recommended  methods  document  to  the 
Dockets  Management  Branch  (address 
above).  FDA  will  consider  such 
comments  in  determining  whether 
further  revisions  to  this  draft 
recommended  methods  document  are 
warranted. 

Dated:  April  24, 1992. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  92-10140  Filed  4-30-92;  8:45  am] 
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[Docket  No.  91N^)4671 

Draft  Of  "Points  to  Consider  in  the 
Design  and  ImplementatSon  of  Field 
Trials  for  Blood  Grouping  Reagents 
and  Anti-Human  Globuiinr  AvailabfKty 

agency:  Food  and  Drug  Administration, 
IIHS, 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  points  to  consider 
(PTC)  document  entitled  "Points  to 
Consider  in  the  Design  and 
Implementation  of  Field  Trials  for  Blood 
Grouping  Reagents  and  Anti-Human 
Globulin."  Blood  Grouping  Reagents  and 
Anti-Human  Globulin  are  subject  to 
FDA  Ucensure  and  regulation  as 
diagnostic  substances  for  laboratory 
tests  (hereinafter  referred  to  as 
"products").  The  draft  PTC  document  is 
intended  to  assist  manufacturers  of 
these  products  in  conducting  field  trials, 
the  results  of  which  must  be  submitted 
to  FDA  in  support  of  product  license 
applications  (PLA's)  or  amendments. 

DATES:  Submit  written  comments  on  the 
draft  PTC  document  by  June  3a  1992. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  ITC  document 
to  the  Congressional.  Consimier,  and 
International  Affairs  Branch  (HFB-142), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
except  that  written  requests  delivered 
by  carriers  other  than  the  U.S.  Postal 
Service  should  be  submitted  to  the 
Congressional,  Consumer,  and 
International  Affairs  Branch  (HFB-142), 
Food  and  Drug  Administration,  suite 
109,  Metro  Park  North  3.  7564  Standish 
PI..  Rockville.  MD  20855.  Send  two  self- 
eddressed,  adhesive  labels  to  assist  that 
office  in  processing  requests.  Submit 
written  comments  on  the  draft  PTC 
document  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug     . 
Administration,  rm.  1-23, 12420 
Parklawn  Dr^  Rockville.  MD  20857.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Requests  and 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft  PTC 
document  and  comments  received  are 
available  for  pubUc  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT 
Ann  Reed  Gaines,  Center  |6r  Biologies 
Evaluation  and  Research  (HFB-132), 
Food  and  Drug  Administration,  8800 
Rockville  Pike.  Bethesda.  MD  20892,  301- 
295-81 8a 

SUPPLEMENTARY  INFORMATION:  Field 
trials  are  a  research  method  appropriate 
for  evaluating  products  such  as  Blood 
Grouping  Reagents  and  Anti-Human 
Globulin.  Field  trials  are  used  to  show 
that  the  directions  for  product  usage  are 
adequate,  that  both  positive  and 
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characteristics  of 
significantly  diffei 
expert  users.  The 
for  these  products 
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negative  blood  samples  give  expected 
results,  and  that  tlie  performance 


he  product  do  not 
between  routine  and 
■esults  of  field  trials 
must  be  submitted  by 


IMI 


manufacturers  as  bart  of  the  PLA's  or 
amendments  ther(  to. 

In  response  to  c  )ncems  of 
manufacturers  of  tnese  products  about 
t\e\d  trials.  FDA  iiKluded  sessions  on 
the  purpose,  design,  and  implementation 
of  field  trials  in  thft  FDA  workshop 
"Reagents  for  the  ;990s."  held 
November  7  throu  [h  9, 1990.  Following 
the  workshop.  FDi  ^  concluded  that  a 
summary  of  the  sessions  should  be 
made  available  to  manufacturers.  Thus, 
FDA  is  announcing ;  the  availability  of 
that  summary,  in  t  ie  form  of  a  draft  PTC 
document  entitled  "Points  to  Consider  in 
the  Design  and  Im  )lementation  of  Field 
Trials  for  Blood  G  ouping  Reagents  and 
Anti-Human  Globulin."  The  draft  PTC 
document  was  pre  aared  by  the 
Laboratory  of  Blo(  d  Bank  Practices, 
Division  of  Transf  ision  Science.  Center 
for  Biologies  Evali  ation  and  Research 
and  is  dated  1st  di  aft  1992. 

The  draft  PTC  d  jcument  provides 
information  about  but  does  not  set  forth 
requirements  for,   ield  trials.  Topics 
addressed  in  the  c  raft  PTC  document 
include  criteria  foi  the  following 
parameters:  blood  samples  to  be  tested, 
testing  sites  to  be  jsed,  number  of  tests 
to  be  performed,  ti  ssting  methods  to  be 
used,  and  records  lo  be  maintained.  The 
draft  PTC  documeit  does  not,  however, 
address  requirem(  nts  for  submission  or 
approval  of  PLA's  specified  in  21  CFR 
601.1  through  601.11.  Neither  does  the 
draft  PTC  document  address 
conformance  to  th »  relevant  regulations 
for  diagnostic  sub  itances  for  laboratory 
n  CFR  660.20  through 
660.50  through  660.55. 
documents,  FDA 
does  not  intend  th  s  draft  PTC  document 
to  be  comprehens  ve  and  cautions  that 
not  all  informatioi  is  applicable  to  all 
situations. 

Interested  perse  ns  may  submit  written 
comments  on  the  draft  PTC  document  to 
the  Dockets  Mana  jement  Branch 
(address  above).  5  uch  comments  will  be 
considered  in  det(  rmining  whether 
further  revision  ol  the  draft  PTC 
document  is  warr;  inted. 

Dated:  April  24. 1!  92. 
Michael  R.  Taylor, 
Deputy  Commission  ?r 
[FR  Doc.  92-10138  F  led 
BHJJNG  COOC  4160-01-  ' 
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As  with  other  PTC 
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(Docktt  No.  91N-0466] 

Draft  of  "Points  to  Consider  in  ttie 
Manufacture  of  In  Vitro  Monocional 
AntitKxJy  Products  for  Furtfier 
{Manufacturing  into  Biood  Grouping 
Reagent  and  Anti-Human  Globuiin;" 
Availability 

agency:  Food  and  Drug  Administration. 

HHS. 

ACnOH:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  points  to  consider 
(PTC)  document  entitled  "Points  to 
Consider  in  the  Manufacture  of  In  Vitro 
Monoclonal  Antibody  products  for 
Further  Manufacturing  into  Blood 
Grouping  Reagent  And  Anti-Human 
Globulin."  Blood  Grouping  Reagent  and 
Anti-Human  Globulin  are  subject  to 
FDA  licensure  and  regulation  as 
diagnostic  substances  for  laboratory 
tests  (hereinafter  referred  to  as 
"products").  The  draft  PTC  document 
discusses  topics  that  manufacturers  of 
these  products  should  consider  in 
preparing  product  license  applications 
(PLA's)  or  amendments  and  in 
conforming  to  the  current  good 
manufacturing  practices  (CGMP"s). 
DATES:  Submit  written  comments  on  the 
draft  PTC  document  by  June  30, 1992. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  PTC  document 
to  the  Congressional,  Consumer,  and 
International  Affairs  Branch  (HFB-142), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
except  that  written  requests  delivered 
by  carriers  other  than  the  U.S.  Postal 
Service  should  be  submitted  to  the 
Congressional,  consumer,  and 
International  Affairs  Branch  (HFB-142), 
Food  and  Drug  Administration,  suite 
109,  Metro  Park  North  3,  7564  Standish 
PL,  Rockville,  MD  20855.  Send  two  self- 
addressed,  adhesive  labels  to  assist  that 
office  in  processing  requests.  Submit 
written  comments  on  the  draft  PTC 
document  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Requests  and 
comments  should  be  identified  with  the 
d6cket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft  PTC 
document  and  comments  received  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACr. 
Ann  Reed  Gaines,  Center  for  Biologies 
Evaluation  and  Research  (HFB-132), 


Food  and  Drug  Administration.  8800 

Rockville  Pike.  Bethesda.  MD  20892. 

301-295-8188. 

SUPPLEMENTARY  INFORMATION:  In 

response  to  the  interests  of 
manufacturers  of  Blood  Grouping 
Reagent  and  Anti-Human  Globulin.  FDA 
included  a  session  on  the  manufacture 
of  these  products  in  the  FDA  workshop 
"Reagents  for  the  1990"s."  held 
November  7  through  9. 1990.  FDA 
concluded  that  a  summary  of  that 
session  should  be  made  available  to 
manufacturers  of  these  products.  Thus. 
FDA  is  announcing  the  availability  of 
that  summary,  in  the  form  of  a  draft  PTC 
document  entitled  "Points  to  Consider  in 
the  Manufacture  of  In  Vitro  Monoclonal 
Antibody  Products  for  Further 
Manufacturing  into  Blood  Grouping 
Reagent  and  Anti-Human  Globulin." 
The  draft  PTC  document  was  prepared 
by  the  Laboratory  of  Blood  Bank 
Practices.  Division  of  Transfusion 
Science.  Center  for  Biologies  Evaluatioc 
and  Research  (CBER)  and  is  dated 
March  1992. 

Manufacturers  of  Blood  Grouping 
Reagent  and  Anti-Human  Globulin  for 
whom  this  draft  PTC  document  was 
intended  include  those:  (1)  Submitting 
PLA's  or  amendments;  (2)  licensed  for 
shared  manufacture;  and  (3)  licensed  for 
sole  manufacture.  The  draft  PTC 
document  discusses  topics  that  should 
be  considered  by  manufacturers  of  these 
products  in  preparing  PLA's  or 
amendments  and  in  conforming  to  the 
CGMP's.  Topics  addressed  in  the  draft 
PTC  document  include;  (1) 
Characterization  of  cell  lines;  (2) 
antibody  production  procedures;  (3) 
serological,  immunological,  biochemical, 
and  biophysical  characterization  of  the 
product;  and  (4)  stability,  potency,  and 
specificity  of  the  product. 

The  draft  PTC  document  provides 
information  about,  but  does  not  set  forth 
requirements  for.  the  manufacture  of 
Blood  Grouping  Reagent  and  Anti- 
Human  Globulin.  The  draft  PTC 
document  does  not  address  the 
submission  or  approval  of  PLA's. 
specified  in  21  CFR  601.1  through  601.51. 
Neither  does  the  draft  PTC  document 
address  conformance  to  the  relevant 
biologic  product  regulations,  specified  in 
21  CFR  Parts  600  through  610;  additional 
standards  for  diagnostic  substances  for 
laboratory  tests,  specified  in  21  CFR  part 
660;  or  medical  device  regulations, 
specified  in  21  CFR  parts  800  through 
803,  807  through  812,  and  814  through 
820.  As  with  other  PTC  documents,  FDA 
does  not  intend  this  draft  PTC  document 
to  be  comprehensive  and  further 
cautions  that  not  all  information  is 
applicable  to  all  situations. 
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The  draft  PTC  document  is  different 
from,  although  similar  in  format  and 

topics  to,  the  PTC  document  entitled 
"Points  to  Consider  in  the  Manufacture 
of  In  Vitro  Monoclonal  Antibody 
Products  Subject  to  Licensure."  which  is 
dated  June  18^,  and  was  prepared  by 
the  Office  of  Biologies,  National  Center 
for  Drugs  and  Biologies  (now  CBER). 
FDA.  This  latter  PTC  document  remains 
both  available  and  relevant  to 
diagnostic  substances  for  laboratory 
tests,  other  than  Blood  Grouping 
Reagent  and  Anti-Human  Globulin. 

Interested  persons  may  submit  written 
comments  on  the  draft  PTC  document  to 
the  Dockets  Management  Branch 
(address  above).  Such  comments 
received  will  be  considered  in 
determining  whether  ^Jrther  revision  of 
the  draft  PTC  document  is  warranted. 

Dated:  April  24. 1992. 
Michaei  R.  Taylor, 

Deputy  Commissioner  of  Policy. 

[FR  Doc  92-10135  Filed  4-30-92;  8:45  amj 

BILUNG  CO0£  4160-0t-« 

[Docket  No.  •2>M>192) 

Environmental  Assessntents  and 
Findings  of  No  Significant  Impact 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  received  environmental 
assessments  (EA's)  and  issued  findings 
of  no  significant  impact  (FONSI's) 
relating  to  the  approval  of  new  drug 
applications  (NDA's)  for  the  following 
products:  Ceredase 
(glucocerebrosidase);  Ergamisol 
(levamisole  hydrochloride)  Tablets; 
Exosurf  (colfosceril  palmilate)  Pediatric 
Sterile  Powder;  Foscavir  (foscamet 
sodium)  Injection;  Nipent  (pentostatin); 
Survanta  (beractant);  TechiieScan 
MAG3,  a  kit  containing  betiatide  for  the 
preparation  of  technetium  Tc  99m 
mertiatide;  Videx  (didanosine) 
Chewable  Tablets;  Buffered  Powder  for 
Oral  Solution;  and  Pediatric  Powder  for 
Oral  Solution.  FDA  is  publishing  this 
notice  under  section  102  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332).  21  CFR  25.41(bJ.  and  40  CFR 
1506.6. 

ADDRESSES:  The  EA's  and  FONSI's  may 
be  seen  in  the  Dockets  Management 
Branch  CHFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rackville.  MD  20857. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Philip  L  Chao,  Center  for  Drug 
Evaluation  and  Research  (HFD-3d2). 


Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857.  301- 
295-8049. 

SUPPLEMENTARY  INFORMATION:  The 

National  Environmental  Policy  Act 
(NEPA)  requires  all  Federal  agencies  to 
"use  all  practicable  means  and 
measures,  including  Hnancial  and 
technical  assistance,  in  a  manner 
calculated  to  foster  and  promote  the 
general  welfare,  to  create  and  maintain 
conditions  under  which  man  and  nature 
can  exist  in  productive  harmony,  and 
fulfill  the  social,  economic  and  other 
requirements  of  present  and  future 
generations  of  Americans."  (See  42 
U.S.C.  4331  (a).)  Under  NEPA.  all  Federal 
agencies  must  prepare  detailed 
statements  assessing  the  possible 
environmental  impact  of.  and 
alternatives  to,  major  Federal  actions 
significantly  affecting  the  environment, 
and  such  statements  are  to  be  made 
available  to  the  public.  (See  42  U.S.C. 
4332, 40  CFR  1506.6.  and  21  CFR 
25,41{b).) 

FDA  implements  NEPA  through  its 
regulations  at  21  CFR  Part  25.  Under 
those  regulations,  the  approval  of  an 
NDA  usually  constitutes  an  action  that 
ordinarily  requires  the  preparation  of  an 
EA.  (SeeZl  CFR  25.22(a)(14).) 

FDA  recently  approved  NDA's 
pertaining  to  the  following  products: 
Ceredase  ^glucocerebrosidase),  NDA  20- 
057:  Ergamisol  (levamisole 
hydrochloride)  Tablets.  NDA  20-035; 
Exosurf  (colfosceril  palmitate)  Pediatric 
Sterile  Powder,  NDA  20-044;  Foscavir 
(foscamet  sodium)  Injection,  NDA  20- 
068;  Nipent  (pentostatin),  NDA  20-122; 
Survanta  (beractant),  ^IDA  20-032; 
TechneScan  MAGS,  a  kit  containing 
betiatide  for  the  preparation  of 
technetium  Tc  99m  mertiatide,  NDA  19- 
882;  Videx  (didanosine)  Chewable 
Tablets,  NDA  20-154;  Buffered  Powder 
for  Oral  Solution,  NDA  20-155;  and 
Pediatric  Powder  for  Oral  Solution,  NDA 
20-156. 

The  agency  has  reviewed  the  EA's 
submitted  for  each  NDA  and  prepared  a 
FONSI  for  each.  No  environmental 
impact  statements,  therefore,  are 
necessary.  This  notice  announces  that 
the  EA's  and  FONSFs  for  these  human 
drug  products  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above)  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  April  23, 1992. 
Micbael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-10188  Filed  4-30-42;  8:45  am| 

BILUMQ  COOE  4ia<H)1-f 


(Docket  Na  92E-0115) 

Oetefmination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  AceMimine® 

aoency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulator>'  review  period  for  Actl- 
Imune®  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks.  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA-305), 
Food  and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20657. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  J.  Malkin.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-1382. 

SUPPLEMENTARY  INFORMATION:  The  Drag 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1884  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  yearS  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FD.^  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
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Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1.643  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  30, 1992,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  28,  1992,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
Part  1.  98th  Cong..  2d  sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  April  24. 1992. 
Stuart  L  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
(FR  Doc.  92-10141  Filed  4-30-^2:  8:45  am] 

BILUNO  CODE  41SO-01-f 


(Docket  No.  92E-0131] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  MaxaquirKg) 

AQENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Maxaquin®  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product 
addresses:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA-305). 
Food  and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr..  Rockville.  MD 
20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Klein,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-1382. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Terra  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Maxaquin®. 
Maxaquin®  (lomefloxacin 
hydrochloride)  is  indicated  for  urinary 
tract  infections  and  lower  respiratory 
tract  infections.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Maxaquin®  (U.S.  Patent 
No.  4,528,287)  from  Hokuriku 
Pharmaceutical  Co.,  Ltd.,  and  the  Patent 
and  Trademark  OfTice  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration. 
FDA.  in  a  letter  dated  March  25, 1992.^ 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Maxaquin® 
represented  the  first  commercial 
marketing  of  the  product.  Shortly 
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thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Maxaquin®  is  1,486  days.  Of  this  time, 
916  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  570  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug. 
and  Cosmetic  Act  became  effective: 
January  27, 1988.  FDA  has  verified  the 
applicant's  claim  that  the  date  the 
investigational  new  drug  application 
(IND)  became  effective  was  January  27, 
1988. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  July  31, 1990.  FDA  has 
verified  the  applicant's  claim  that  the 
date  the  new  drug  application  (NDA)  for 
Maxaquin<D  (NDA  20-013)  became 
effective  was  July  31. 1990. 

3.  The  date  the  application  was 
approved:  February  21. 1992.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-013  was  approved  on  February  21. 
1992. 

This  determination  of  the  regulatory 
review  period  estabhshes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  Hmitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,028  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  30, 1992,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  28, 1992.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  R  Rept.  857, 
Part  1,  98th  Cong..  2d  sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 


Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  April  24, 1992. 
Stuart  L.  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
(FR  Doc.  92-10142  Filed  4-30-92;  8:45  a.m.] 

BiLUNO  CODE  4160-01-F 


(Docket  No.  92E-00fl1] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Lorabid® 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Lorabid®  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joel  P.  Sparks.  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-1382. 
SUPPtEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
produgt,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 


Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Lorabid®. 
Lorabid®  (loracarbef)  is  indicated  for 
patients  with  mild  to  moderate 
infections  caused  by  susceptible  strains 
of  designated  microorganisms  in  the 
lower  and  upper  respiratory  tracts,  skin 
and  skin  structure,  or  the  urinary  tract. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
Lorabid®  (U.S.  Patent  No.  4,708.956) 
from  Kyowo  Hakko  Kyogo  Co.,  Ltd..  and 
the  Patent  and  Trademark  Office 
requested  FDAs  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 
dated  March  23, 1992,  advised  the  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  Lorabid®  represented  the 
first  commercial  marketing  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Lorabid®  is  1,697  days.  Of  this  time. 
1.206  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  491  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  501(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
May  9, 1987.  FDA  has  verified  the 
applicant's  claim  that  the  date  the 
investigational  new  drug  application 
became  effective  was  May  9, 1987. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  August  27, 1990.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for 
Lorabid®  (NDA  50-667)  became 
effective  on  August  27. 1990. 

3.  The  date  the  application  was 
approved:  December  31, 1991.  FDA  has 
verified  the  applicant's  claim  that  NDA 
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50-667  was  appro\  ed  on  December  31. 
1991. 

This  determinat:  on  of  the  regulatory 
review  period  esta  jlishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  perioi  1  for  patent  extension. 
In  its  application  f  )r  patent  extension, 
this  applicant  seeks  402  days  of  patent 
term  extension. 

Anyone  with  kn  jwledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  June  50, 1992.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  cor  iments  and  ask  for  a 
redetermination.  Firthermore,  any 

1 1  nay  petition  FDA.  on 

.. •  !8, 1992.  for  a 

determination  regj  rding  whether  the 
applicant  for  exter  sion  acted  with  due 
diligence  during  th  e  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  suffii  lent  facts  to  merit  an 
(See  H.  Kept.  857. 

^ ^  .  2d  sess..  pp.  41-42. 

1984.)  Petitions  8h(  uld  be  in  the  format 
specified  in  21  CH ;  10.30. 

Comments  and  |  letitions  should  be 
submitted  to  the  D  ockets  Management 
Branch  (address  a  Jove)  in  three  copies 
(except  that  indivi  iuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  foi  nd  in  brackets  in  the 
heading  of  this  do(  iiment.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  M  jnday  through  Friday. 

Dated:  April  24,  IS  32. 
Stuait  L.  Nightingale 

Associate  Commissi  mer  for  Health  Affairs. 
[FR  Doc  92-10190  Fi  ed  4-30-92:  a45  am) 
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Mealtti  Servic« 
Program  and 
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agency:  Health  R  jsources  and  Services 
Administration.  HHS. 
ACTION:  Notice. 


Hdalth  Resources  and 
Adminis  ration  (HRSA) 
ap  )roximately  $34.5 
ilable  in  fiscal  year 
wards  for  educational 
uiider  the  National 
C(  rps  (NHSC)  Loan 
Progr  im  (LRP)  (section  338B 
Hea  th  Service  (PHS)  Act), 
2  itates  to  operate  loan 


repayment  programs  (section  3381  of  the 
PHS  Act). 

The  HRSA.  through  this  notice,  invites 
health  professionals  to  apply  for 
participation  in  the  NHSC  LRP  and 
invites  States  to  apply  for  grants  to 
operate  State  Loan  Repayment  Programs 
(LRPs).  The  HRSA  estimates  the 
approximately  310  NHSC  Loan 
Repayment  awards  totaling  $30  million 
may  be  made  to  primary  care 
physicians,  dentists,  nurse  midwives, 
nurse  practitioners,  and  physicians 
assistants.  Approximately  $4.5  million  in 
discretionary  grants  to  States  to  operate 
loan  repayment  programs  will  be 
awarded.  There  will  be  approximately 
25  grants  ranging  from  $75,000  to 
$250,000.  Awards  will  be  made  for  a  one 
year  budget  period  and  for  up  to  a  three 
year  project  period. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity  for 
setting  health  priorities.  These  programs 
will  contribute  to  the  Healthy  People 
2000  objectives  by  improving  access  to 
primary  health  care  services  through 
coordinated  systems  of  care  for 
medically  underserved  propulations  in 
both  rural  and  urban  areas.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report,  Stock  No.  017- 
001-00474-01)  or  Healthy  People  2000 
(Summary  Report;  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  DC  20402-9325  (telephone 
202-783-3238). 

Part  A  of  this  notice  contains  specific 
information  concerning  the  NHSC  LRP. 
and  part  B  contains  specific  information 
concerning  grants  for  State  LRPs. 

Part  A— NHSC  Loan  Repayment 
Program 

DATE:  To  receive  consideration  for 
funding,  health  professionals  must 
submit  their  applications  by  July  1. 1992. 
To  assure  early  processing  of  the 
application  and  approval  for  site 
matching,  individuals  are  encouraged  to 
submit  applications  well  ahead  of  the 
July  1  deadline. 

Applications  will  be  considered  to 
have  met  the  deadline  if  they  are: 

1.  Received  on  or  before  the  deadline 
date:  or 

2.  Postmarked  before  the  deadline 
date  and  received  in  time  for  orderly 
processing.  Applicants  should  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  U.S. 
Postal  Service.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  maiUng.  Applications  received 


after  announced  closing  date  will  not  be 
considered  for  funding. 

ADDRESS:  Application  materials  may  be 
obtained  by  calling  or  writing,  and 
completed  applications  should  be 
returned  to.  Loan  Repayment  Programs 
Branch,  c/o  Norris  S.  Lewis,  M.D., 
Director,  Division  of  Health  Services 
Scholarship,  Bureau  of  Health  Care 
Delivery  and  Assistance,  HRSA  room 
6A20, 12300  Twinbrook  Parkway. 
Rockville.  Maryland  20852.  (301-443- 
0743).  The  new  24-hour  toll-free  phone 
number  is  l-80(>-435-6464.  The 
application  has  been  approved  under 
Office  of  Management  and  Budget 
(OMB)  Number  0915-0127. 

FOR  FURTHER  INFORMATION  CONTACr. 

For  further  program  information  and 
technical  assistance,  please  contact  Mr. 
Clarke  Gordon,  Chief,  Loan  Repayment 
Programs  Branch,  at  the  above  address 
and  phone  number. 

SUPPLEMENTARY  INFORMATION:  Section 
338B  of  the  Public  Health  Service  Act  (42 
U.S.C.  2541-1)  authorizes  the  Secretary 
to  establish  the  NHSC  LRP,  to  help  in 
assuring,  with  respect  to  the  provision  of 
primary  health  ser\'ices,  an  adequate 
supply  of  trained  primary  care  health 
professionals  for  the  NHSC.  The  NHSC 
is  used  by  the  Secretary  to  provide 
primary  health  services  in  designated 
health  professional  shortage  areas 
(HPSAs).  Primary  health  services  and 
services  regarding  family  medicine, 
internal  medicine,  pediatrics,  obstetrics 
and  gynecology,  dentistry,  or  mental 
health,  that  are  provided  by  physicians 
or  other  health  professionals. 

Under  the  NHSC  LRP,  the  Secretary 
will  repay  graduate  and  undergraduate 
educational  loans  incurred  oy  health 
professionals.  For  the  first  two  years  of 
service  at  an  approved  site  in  a 
designated  HPSA,  the  Secretary  will 
repay  up  to  $25,000  per  year  of  the 
educational  loans  of  such  individual.  For 
subsequent  years  of  service  the 
Secretary  wdll  repay  up  to  $35,000  per 
year.  Tl?e  Secretary  will  provide  tax 
liability  payments  in  an  amount  equal  to 
39  percent  of  the  total  loan  repayments 
made  during  that  tax  year  to  reimburse 
the  Program  participants  for  increased 
tax  liability  resulting  from  loan 
repayments  received  under  this 
Program.  The  increase  in  the  amount  of 
the  tax  liability  payment  made  will 
apply  only  to  contracts  entered  into 
after  November  16. 1990.  In  addition  to 
these  amounts,  NHSC  LRP  participants 
will  receive  a  salary  from  a  private 
nonprofit  or  public  entity  or,  in  some 
cases,  the  Federal  Government  during 
the  term  of  their  service. 
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The  Secretary  will  identify  and  make 
available  annually  a  list  of  those  HPSA 
sites  which  will  be  available  for  service 
repayment  under  the  NHSC  LRP.  The 
Secretary  will  select  applicants  for 
consideration  for  participation  in  the 
NHSC  LRP  according  to  the  following 
selection  criteria: 

(1)  The  extent  to  which  an  individual's 
training  in  a  health  profession  or 
specialty  is  determined  by  the  Secretary 
to  be  needed  by  the  NHSC  in  providing 
primary  health  services.  From  time  to 
time,  the  Secretary  will  publish  a  notice 
detailing  the  professions  and  specialties 
most  needed  by  the  NHSC.  Current 
professional  and  specialty  priorities  are 
outlined  at  the  end  of  part  A  of  this 
notice. 

(2)  The  extent  to  which  an  individual 
is  determined  by  the  Secretary  to  be 
committed  to  serve  in  a  HPSA. 

(3)  The  extent  of  an  individual's 
demonstrated  interest  in  providing 
primary  health  services. 

(4)  The  immediacy  of  an  individual's 
availability  for  service.  Individuals  who 
have  a  degree,  have  completed  all 
necessary  postgraduate  training  in  their 
professions  and  specialties  (i.e..  in  the 
case  of  physicians,  are  certified  or 
eligible  to  sit  for  the  certifying 
examinations  of  a  specialty  board),  have 
a  current  and  unrestricted  valid  license 
to  practice  their  profession  in  a  State, 
and  are  immediately  available  to  serve, 
will  receive  highest  consideration. 

(5)  The  academic  standing,  prior 
professional  experience  in  a  HPSA, 
board  certification,  residency 
achievements,  peer  recommendations, 
and  other  criteria  related  to  professional 
competence  or  conduct  will  also  be 
considered. 

Among  applicants,  priority  will  be 
given  to  those  applicants: 

•  Whose  health  profession  or 
specialty  is  most  needed  by  the  NHSC; 

•  Who  have  and  whose  spouses,  if 
any.  have  characteristics  that  increase 
the  probability  of  their  continuing  to 
serve  in  a  HPSA  upon  completion  of 
their  service  obligations; 

•  Subject  to  the  preceding  paragraph, 
who  are  from  disadvantaged 
backgrounds. 

Eligible  Applicants 

To  be  eligible  to  participate  in  the 
NHSC  LRP.  an  individual  must: 

(a)(1)  Have  a  degree  in  allopathic  or 
osteopathic  medicine,  dentistry,  or  other 
health  profession,  or  be  certified  as  a 
nurse  midwife,  nurse  practitioner,  or 
physician  assistant; 

(2)  Be  enrolled  in  an  approved 
graduate  training  program  in  allopathic 
or  osteopathic  medicine,  dentistry,  or 
other  health  profession:  or 


(3)  Be  enrolled  as  a  full-time  student 
at  an  accredited  school  in  a  State  and  in 
the  final  year  of  a  course  of  study  or 
program  leading  to  a  degree  in 
allopathic  or  osteopathic  medicine, 
dentistry,  or  other  health  profession; 

(b)  Be  eligible  for  appointment  as  a 
commissioned  officer  in  the  Regular  or 
Reserve  Corps  of  the  Public  Health 
Service  (PHS)  or  be  eligible  for  selection 
for  civilian  service  in  the  NHSC; 

(c)  Submit  an  application  for  a 
contract  to  participate  in  the  NHSC  LRP 
which  contract  describes  the  repayment 
of  educational  loans  in  return  for  the 
individual  serving  for  an  obligated 
period. 

Any  individual  who  previously 
incurred  an  obligation  for  health 
professional  service  to  the  Federal 
Government,  a  State  Government,  or 
other  entity  is  ineligible  to  participate  in 
the  NHSC  LRP  unless  such  obligation 
will  be  completely  satisfied  prior  to  the 
beginning  of  service  under  this  Program. 
Any  individual  who  has  breached  an 
obligation  for  health  professional 
service  to  the  Federal  Government,  a 
State  Government  or  other  entity  is 
ineligible  to  participate  in  the  NHSC 
LRP.  No  loan  repayments  will  be  made 
for  any  professional  practice  performed 
prior  to  the  effective  date  of  the  NHSC 
LRP  contract.  All  individuals  must  have 
a  current  and  valid  license  to  practice 
their  profession  in  a  State  prior  to 
beginning  service  under  this  Program. 

Professions  and  Specialties  Needed  by 
the  NHSC 

At  this  time,  the  Secretary  has 
determined  that  priority  will  be  given  to 
physicians  who  are  certified  or  eligible 
to  sit  for  the  certifying  examination  in 
the  specialty  boards  of  family  practice, 
osteopathic  general  practice,  obstetrics/ 
gynecology,  internal  medicine,  and 
pediatrics.  In  addition,  priority  will  be 
given  to  nurse  midwives,  physician 
assistants,  and  nurse  practitioners  who 
are  certified  or  eligible  to  sit  for  the 
certifying  examination  in  their 
profession. 

Other  A  ward  Information 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  since  Executive  Order  12372 
does  not  cover  payments  to  individuals. 
The  0MB  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.162. 

Part  B — Grants  for  State  Loan 
Repayment  Programs 

ADDRESSES:  Application  materials  for 
State  Loan  Repayment  Programs  may  be 
obtained  by  calling  or  writing,  and 


completed  applications  should  be 
returned  to:  Mrs.  Harriet  Green,  Grants 
Management  Branch.  Bureau  of  Health 
Care  Delivery  and  Assistance,  Health 
Resources  and  Services  Administration, 
12100  Parklawm  Drive.  Rockville, 
Maryland  20857,  (301)  443-5887.  The 
Grants  Managements  staff  are  available 
to  provide  assistance  on  business 
management  issues. 

Application  for  these  grants  will  be 
made  on  Form  PHS-5161-1  with  revised 
face  sheet  DHHS  Form  424,  as  approved 
by  the  OMB  under  control  number  0937- 
0189.  Specific  instructions  for  completing 
the  application  form  for  this  program 
will  be  sent  to  any  State  requesting  an 
application  package. 

DATES:  Applications  are  due  June  1, 
1992.  Applications  shall  be  considered 
to  have  met  the  deadline  if  they  are:  (1) 
Received  on  or  before  the  deadline  date; 
or  (2)  postmarked  before  the  deadline 
date  and  received  in  time  for  orderly 
processing.  Untimely  applications  will 
be  returned  to  the  applicant.  Apphcants 
should  obtain  a  legibly  dated  receipt 
from  a  commercial  carrier  or  U.S.  Postal 
Service  or  request  a  legibly  dated  U.S. 
Postal  Service  postmark.  Private 
metered  postmarks  shall  not  be 
accepted  as  proof  of  timely  mailing. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  program  information  and 
technical  assistance,  please  contact 
Cheryl  LaPointe,  M.P.H.,  National 
Health  Service  Corps,  Bureau  of  Health 
Care  Delivery  and  Assistance,  HRSA, 
5600  Fishers  Lane,  room  7A-39, 
Rockville.  MD  20857,  (301)  443-1470.     , 

SUPPtfMENTARV  INFORMATION:  Section 
3381  of  the  PHS  Act  (42  U.S.C.  254q-l) 
authorizes  the  Secretary,  acting  through 
the  Administrator  of  the  HRSA,  to  make 
grants  to  States  for  the  purpose  of 
assisting  the  States  in  operating 
programs  as  described  in  this  notice  for 
the  repayment  of  educational  loans  of 
health  professionals  in  return  for  their 
practice  in  HPSAs  to  increase  the 
availability  of  primary  health  services  in 
HPSAs. 

State  Loan  Repayment  Programs 
(LRPs)  eligible  for  funding  under  this 
announcement  must  meet  the  following 
requirements: 

(1)  Be  administered  directly  by  a  State 
agency; 

(2)  Pay  all  or  part  of  the  qualifying 
educational  loans  (including  principal, 
interest  and  related  educational  loan 
expenses)  of  health  professionals 
agreeing  to  provide  primary  health 
services  in  HPSAs.  "Qualifying  loans  " 
are  government  and  commercial  loans 
for  actual  costs  paid  for  tuition, 
reasonable  educational  expenses,  and 
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reasonable  living  expenses  relating  to 
the  graduate  or  undei  graduate  education 
of  a  health  professional: 

(3)  Make  assignmetit  of  participating 
health  professionals  inly  to  public  and 
nonprofit  private  ent  ties  located  in  and 
providing  primary  he  ilth  services  in 
HPSAs;  and 

(4)  Have  participar  t  contracts  which 
provide  remedies  for  any  breach  of 
contract  by  participa  ing  health 
professionals. 

Contracts  providec  by  a  State  are  not 
to  be  on  terms  that  a  e  more  favorable 
to  health  professions  Is  than  the  most 
favorable  terms  the  J  ecretary  is 
authorized  to  provid(  for  contracts 
under  the  Federal  NHSC  Loan 
Repayment  Programs  under  section  338B 
of  the  PHS  Act.  inclu  ding  terms 
regarding: 

(a)  The  annual  am  )unt  of  payments 
provided  on  behalf  o  f  the  professionals 
regarding  education;  J  loans;  and 

(b)  The  availabilit;  r  of  remedies  for 
any  breach  of  the  co  itracts  by  the 
health  professionals  involved. 

States  are  require<  to  develop 
contracts  that  reflecl  a  minimum  of  two 
years  of  obligated  se  rvice.  The  annual 
amount  of  payments  under  a  contract 
will  not  exceed  the  i  laximum  amount  of 
535,000  authorized  ir  section 
338B(g)(2)(A)  of  the  >HS  Act  unless  (1) 
this  excess  amount  i  s  paid  solely  from 
non-Federal  contribi  itions,  and  (2)  the 
contract  provides  th  it  the  health 
professional  involved  will  satisfy  the 
requirements  of  obli  ?aJed  service  under 
the  contract  solely  t  irough  the  provision 
of  primary  health  se  rvices  in  a  HPSA 
authorized  to  receiv  >  the  assignment  of 
an  NHSC  Scholarsh  p  Program  recipient. 

No  loan  repaymei  its  will  be  made  for 
any  professional  pn  ictice  performed 
prior  to  the  effectivi  date  of  the  health 
professional's  State  Loan  Repayment 
Program  contract,  a  id  no  credit  will  be 
given  for  any  practi  x  done  while  the 
provider  is  in  a  prol  essional  s  Jiool  or 
graduate  training  pi  ogram. 

Applications  mua  I  identify  the  State 
entity  and  key  personnel  who  will 
administer  the  gran  i  and  describe  the 
qualifications  and  e  xperience  of  that 
entity  and  its  perso  mel  concerning  the 
State's  primary  hea  th  services"  delivery 
system  and  health  irofessional  needs. 

States  seeking  si  ?port  under  this 
notice  for  the  cost  ( f  State  LRPs  must 
provide  adequate  e  ssurances  that: 
(1)  The  State  wil  make  available 
(driectly  or  through  donations  from 
public  or  private  ei  tities)  non-Federal 
contributions  in  ca  ih  toward  such  costs 
in  an  amount  equa  to  not  less  than  $1 
for  each  $1  of  Fede  ral  funds  provided  in 
the  grant  In  deten  lining  the  amount  of 
non-Federal  contri  jutions  in  cash  that  a 


State  has  to  provide,  other  Federal  funds 
may  not  be  used. 

(2)  The  State  will  assign  health 
professionals  participating  in  the 
program  only  to  public  and  nonprofit 
private  entities  located  in  and  providing 
health  services  in  HPSAs. 

(3)  The  grant  funds  will  not  be 
expended  to  conduct  activities  for  which 
Federal  funds  are  awarded  for  State 
Primary  Care  Cooperative  Agreements, 
State  Primary  Care  Associations,  and 
State  Offices  of  Rural  Health. 

(4)  Grant  funds  will  be  expended  only 
for  loan  repayments  to  health 
professionals  who  have  entered  into 
contracts  with  States. 

FUTURE  suPPOnr.  The  Secretary  must 
determine  that  the  State  has  complied 
with  each  of  the  agreements  of  the  grant 
in  order  for  funding  to  continue.  Before 
making  a  grant  for  a  subsequent  year  of 
State  LRP  support,  the  Secretary  will,  in 
the  case  of  a  State  with  one  or  more 
initial  breaches  by  health  professionals 
of  the  repayment  contracts,  reduce  the 
amount  of  a  grant  to  the  State  for  the 
fiscal  year  involved  by  an  amount  equal 
to  the  sum  of  the  expenditures  of 
Federal  funds  made  regarding  the  State 
LRP  contracts  involved  including 
interest  on  the  amount  of  such 
expenditures,  determined  on  the  basis  of 
the  maximum  legal  rate  prevailing  for 
loans  made  during  the  time  amounts 
were  paid  under  the  contract,  as 
determined  by  the  Treasurer  of  the 
United  States.  The  Secretary  may  waive 
the  reduction  in  the  subsequent  grant 
award  if  the  Secretary  determines  that  a 
health  professional's  breach  was 
attributable  solely  to  the  professional 
having  a  serious  illness. 
EVALUATiOH  CIMTEWA:  The  following 
criteria  will  be  used  to  evaluate  State 
applications  to  determine  which  States 
are  to  be  supported  under  this  notice: 

(a)  The  extent  of  need  of  the  State  for 
the  health  professionals  consistent  with 
the  health  professions  and  specialties 
identified  in  this  notice; 

(b)  The  number  and  type  of  providers 
a  State  proposes  to  support  through  this 
program; 

(c)  The  appropriateness  of  the 
proposed  placements  of  State  LRP 
recipients  (e.g.  consistency  and 
coordination  with  State-based  plans  to 
improve  access  to  primary  health 
services); 

(d)  The  adequacy  of  the  qualifications 
and  the  administrative  and  managerial 
ability  of  State  staff  to  administer  and 
carry  out  the  proposed  project; 

(e)  The  suitability  of  the  State's 
approach  and  the  degree  to  which  the 
plan  of  a  State  is  coordinated  with 
Federal.  State,  and  other  programs  for 


meeting  the  state's  health  professional 
needs  and  resources,  including 
mechanisms  for  evaluaton  of  the 
programs  activities; 

(f)  The  source  and  plans  for  the  use  of 
the  State  match  {including  the  degree  to 
which  the  State's  matching  funds  are 
used  for  loan  repayment  rather  than  the 
administrative  costs  and  the  degree  to 
which  the  State  match  exceeds  the 
minimum  requirements  or  has  increased 
overtime  and  the  amount  of  the  match 
relative  to  the  needs  and  resources  of 
the  State); 

(g)  The  extent  to  which  special 
consideration  will  be  extended  to 
medically  underserved  areas  with  large 
minority  populations; 

(h)  The  degree  to  which  State  LRPs 
previously  supported  by  the  HRSA  have 
been  successful  in  meeting  the  health 
professional  needs  stated  in  their  plans. 

No  funding  preferences  will  be 
applied. 

Professions  and  Specialties  Needed 

To  be  supported  under  this  program, 
the  State  Program  must  establish  State 
priorities  for  the  selection  of  health 
professionals,  consistent  with  the  NHSC 
LRP.  At  this  time,  the  Secretary  has 
determined  that  under  the  NHSC  LRP 
priority  will  be  given  to  physicians  who 
are  certified  or  eligible  to  sit  for  the 
certifying  examination  in  the  specialty 
boards  of  family  practice,  osteopathic 
general  practice,  obstetrics/gynecology, 
internal  medicine,  and  pediatrics.  In 
addition,  priority  will  be  given  to  nurse 
midwives,  nurse  practitioners,  and 
physician  assistants  who  are  certified  or 
eligible  to  sit  for  the  certifying 
examination  in  their  profession. 

Other  A  ward  Information 

This  program  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  program  as  implemented  by  45 
CFR  part  100.  Executive  Order  12372 
allows  States  and  territories  the  option 
of  setting  up  a  system  for  reviewing 
applications  from  within  their  States  for 
assistance  under  certain  federal 
programs. 

The  application  packages  will  contain 
a  listing  of  States  which  have  chosen  to 
set  up  a  review  system  and  will  provide 
a  single  point  of  contact  (SPOC)  in  the 
States  for  that  review. 

Applicants  should  contact  their  state 
SPOC  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  state  process.  The  due  date  for  State 
process  recommendations  is  60  days 
after  the  application  deadline  for  new 
and  competing  awards.  The  BHCDA 
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does  not  guarantee  that  it  will 
accommodate  or  explain  its  responses  to 
recommendations  received  after  that 
date. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.1165. 

Dated:  March  2S,  199Z. 
Robert  G.  Hannon, 
Administrator. 
(FR  Doc.  92-10134  Filed  4-30-92;  8:45  am) 

BILUfMi  COOe  4160-1S-M 

Social  Security  Administratton 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Cle^u^nce 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  April  3. 1992. 
(Call  Reports  Clearance  Officer  on  (410) 
965-4142  for  copies  of  package.) 

1.  Report  of  Work  Activity-Continuing 
Disability — 0960-0108— The  information 
on  form  SSA-3945  is  used  by  the  Social 
Security  Administration  to  determine 
whether  work  of  an  individual  after 
entitlement  to  disability  benefits  is 
cause  for  that  entitlement  to  end.  The 
respondents  are  disability  recipients  for 
whom  earnings  are  reported  after  their 
entitlement. 

Number  of  Respondents:  140,000 

Frequency  of  Response:  1 

A  verage  Burden  Per  Response:  40 

minutes 
Estimated  Annual  Burden:  93,333  hours 

2.  Employee  Identification 
Statement — 0960-0473 — The  information 
on  form  SSA-4156  is  used  by  the  Social 
Security  Administration  to  resolve 
scrambled  earnings  situations.  The 
respondents  are  employers  who  have 
reported  earnings  incorrectly. 
Number  of  Respondents:  4,750 
Frequency  of  Response:  1 

Average  Burden  Per  Response:  10 

minutes 
Estimated  Annual  Burden:  792  hours 

3.  Child  Care  Dropout 
Questionnaire — 0960-0474— The 
information  on  form  SSA-4162  is  used 
by  the  Social  Security  Administration  to 
determine  whether  the  zero  earnings 
years  can  be  dropped  out  when 
computing  a  claimant's  benefit. 


Respondents  consist  of  applicants  for 
disabihty  insurance  benefits  who  may 
qualify  for  a  hi^er  primary  insurance 
amount  because  of  having  a  child  in 
care  for  certain  years. 

Number  of  Respondents:  2,000 

Frequency  of  Response:  1 

A  verage  Burden  Per  Response:  5 

minutes 
Estimated  Annual  Burden:  167  hours 

'4.  Supplemental  Statement  Regarding 
Farming  Acti\'ities  of  Person  Living 
Outside  the  U.S.A.— 0960-0103— The 
information  on  form  SSA-7163A  is  used 
by  the  Social  Security  Administration  to 
make  a  determination  regarding  work 
deductions.  The  respondents  are 
beneficiaries  or  claimants  who  work  at 
farming  and  live  outside  the  United 
States. 

Number  of  Respondents:  1,000 
Frequency  of  Response:  1 
A  verage  Burden  Per  Response:  1  hour 
Estimated  Annual  Burden:  1,000  hours 
OMB  Desk  Officer  Laura  Oliven 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building,  room  3208. 

Washington,  DC  20503. 

Dated:  April  27, 1992. 
Charlotte  Whitenight, 

Acting  Reports  Clearance  Officer,  Social 
Security  Administration. 
[FR  Doc  92-10143  Filed  4-30-92;  8:45  am) 
BIUJN6  COOE  41M-2»-M 

[Social  Security  RuNng  SSR  92-5c] 

Administrative  Proceedings  on 
Remand  Considered  Part  of  CIvH 
Action  for  Which  Attorney  Fees  May 
Be  Awarded  Under  the  Equal  Access 
to  Justice  Act 

agency:  Social  Security  Administration. 

HHS. 

ACTION:  Notice  of  Social  Security  ruling. 

summary:  In  accordance  with  20  CFR 
422.406(b)(1).  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  92-5c.  This  Ruling, 
which  is  based  on  the  Supreme  Court 
decision  in  Sullivan  v.  Hudson. 
concerns  whether  the  claimant  is 
entitled  to  attorney  fees  awarded  under 
the  Equal  Access  to  Justice  Act  for 
representation  provided  during 
administrative  proceedings  held 
pursuant  to  a  district  court  order 
remanding  the  case  to  the  Secretary. 


EFFECTIVE  DATS:  May  1. 1992. 

FOR  FUirrHER  INFORMATION  CONTACT 

Joanne  K.  Castello.  Office  of 
Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore.  MD  21235.  (410) 
965-1711. 

SUPPLEMENTARY  IWTOWMATIOM:  Although 
we  are  not  required  to  do  so  pursuant  to 
5  U.S.C.  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security  Ruling  :r 
accordance  with  20  CFR  422.406(b){lj. 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age. 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Seciuity  Rulings  may 
be  based  on  case  decisions  madie  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy    . 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effect  of  the  law 
or  regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1),  and  are  to  be  relied 
upon  as  precedents  in  adjudicating  other 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  e^ect. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.802  Social  Security — 
Disability  Insurance:  93.803  Social  Security — 
Retirement  Insurance:  93.80S  Social 
Security — Survivor's  Insurance;  93.806 
Special  Benefits  for  Disabled  Coal  Miners: 
93.807  Supplemental  Security  Income) 

Dated:  April  15. 1992. 

Gwendcdyn  S.  King. 

Commissioner  of  Social  Security. 

Sections  205(g)  and  lSSl(cH3)  of  the  Sodal 
Security  Act  (42  U.S.C.  405(g)  and  1383(c)(3)) 
(28  U.S.C  2412(d)) 

Sullivan  v.  Hudson.  490  U.S.  877  (1969) 

This  Ruling  concerns  whether  the 
claimant  is  entitled  to  attorney  fees 
under  the  Equal  Access  to  Justice  Act 
(EAJA)  for  representation  provided 
during  administrative  proceedings  held 
pursuant  to  a  district  court  order 
remanding  the  case  to  the  Secretary. 

On  September  9. 1981,  the  claimant 
filed  applications  for  disability 
insurance  benefits  and  supplemental 
security  income  (SSI)  payments.  The 
Social  Security  Administration  (SSA) 
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denied  her  claims  and  upheld  this 
determination  on  econsideration.  The 
claimant  then  req  tested  and  received  a 
hearing  before  an  administrative  law 
judge.  (ALJ).  Aftei  reviewing  the 
medical  evidence  received  as  a  result  of 
posthearing  psych  iatric  and 
psychological  exa  ninations,  the  ALJ 
decided  that  the  c  aimant  was  not 
disabled  because  she  was  capable  of 
performing  work  !  imilar  to  that  she  had 
done  in  the  past,  i  kfter  the  Appeals 
Council  denied  re  -iew  of  the  ALJ's 
decision,  the  clairiant  appealed  to  the 
Federal  district  cc  urt,  which  affirmed 
the  Secretary's  demal.  On  claimant's 
appeal  to  the  Cou  t  of  Appeals  for  the 
Eleventh  Circuit,  ihe  court  reversed  the 
Secretary's  decisi  )n  on  the  grounds  that 
the  Secretary  did  lot  follow  the 
regulations,  whicl  required  the 
Secretary  to  cons  der  the  cumulative 
effect  of  the  clairr  ant's  impairments,  and 
instructed  the  dis'  rict  court  to  remand 
the  case  to  the  Se  :retary  for  further 
proceedings. 

The  claimant  was  represented  in  the 
remand  proceedir  gs  before  the  ALJ  by 
the  same  counsel  who  had  represented 
the  claimant  befo  e  the  district  and 
circuit  courts.  In  <  recommended 
decision,  the  ALJ  "ound  the  claimant 
disabled.  The  Ap  )eal8  Council  adopted 
the  ALJ's  recomn:  ended  decision  as  the 
final  decision  of  t  le  Secretary.  The 
district  court  grar  ted  the  Secretary's 
motion  to  dismiss  the  judicial  review 
action  but  retains  d  jurisdiction  over  the 
action  for  the  8ol(  purpose  of 
considering  any  p  etition  for  attorney's 
fees.  The  claiman  t  then  filed  such  a 
petition  under  the  EAJA.  28  U.S.C. 
2412(d).  The  distr  ct  court  denied  the 
petition,  finding  t  lat  the  Secretary's 
position  in  the  in  tial  denial  of  benefits 
was  "substantial  y  justified"  within  the 
meaning  of  the  E  ^JA.  On  the  claimant's 
appeal,  the  Court  of  Appeals  reversed, 
finding  that  the  d  ;nial  of  benefits  was 
not  "substantiall;  -  justified."  The  court 
also  held  that  tht  award  could  include 
attorney's  fees  fc  r  work  done  at  the 
administrative  le  /el  after  the  case  was 
remanded  to  the  secretary.  The  Court  of 
Appeals  rejected  the  Secretary's 
argument  that  pr  jvisions  of  5  U.S.C. 
504(a)(1)  and  (b)(1)(C)  limited  a  court's 
power  to  award  i  uch  fees  for 
administrative  pi  oceedings  to  those 
situations  "in  which  the  position  of  the 
United  States  is  i  epresented  by 
counsel."  Aithou  }h  recognizing  that  the 
Secretary  was  n(  t  so  represented  in  the 
remand  proceed!  ngs.  the  court  found 
that  these  procef  dings  were 
"adversarial"  be  :au8e  the  Secretary  had 
taken  an  adversi  rial  position  in  the 
judicial  review  p  roceedinga  prior  to  the 


remand,  and,  therefore,  a  fee  award 
encompassing  work  performed  before 
SSA  on  remand  was  proper. 

The  Supreme  Court  granted  the 
Secretary's  petition  for  certiorari.  In 
affirming  the  decision  of  the  Court  of 
Appeals,  the  Supreme  Court  held  that 
where  a  court  orders  a  remand  to  the 
Secretary  and  retains  continuing 
jurisdiction  over  the  case  pending  a 
decision  of  the  Secretary  which  will 
determine  the  claimant's  entitlement  to 
benefits,  the  proceedings  on  remand  are 
an  integral  part  of  the  "civil  action"  for 
judicial  review  and  thus  attorney's  fees 
for  representation  on  remand  are 
avaialble,  subject  to  the  other 
limitations  in  the  EAJA.  The  Supreme 
Court  did  agree,  however,  with  the 
Secretary  that  for  purposes  of  the  EAJA 
Social  Security  benefit  proceedingS'are 
not  "adversarial"  within  the  meaning  of 
5  U.S.C.  504(b)(1)(C)  either  initially  or  on 
remand  from  a  court. 
O'Connor,  Supreme  Court  justice 

The  issue  before  us  in  this  case  is  whether 
a  Social  Security  claimant  is  entitled  to  an 
award  of  attorney's  fees  under  the  Equal 
Access  to  Justice  Act  for  representation 
provided  during  adminstrative  proceedings 
held  pursuant  to  a  district  court  order 
remanding  the  action  to  the  Secretary  of 
Health  and  Human  Services. 

Respondent  Elmer  Hudson  filed  an 
application  for  the  establishment  of  a  period 
of  disability  and  for  disability  benefits  under 
the  Social  Security  Act,  49  Stat.  620.  as 
amended.  42  U.S.C.  301  et  seq.  (1982  ed.  and 
Supp.  V)  on  September  9. 1981.  On  the  same 
day,  she  filed  an  application  for  supplemental 
security  income  under  Title  XVI  of  the  Act. 
Respondent,  now  50.  submitted  medical 
evidence  indicating  obesity,  limitations  in 
movement,  and  lower  back  pain.  Her 
application  for  benefits  was  administratively 
denied,  and  that  position  was  u|jlield  on 
reconsideration  by  the  Social  Security 
Administration.  Respondent  requested  and 
received  a  hearing  before  an  Administrative 
Law  Judge  (ALJ)  where  she  was  represented 
by  a  Legal  Services  Corporation  paralegal.  At 
the  hearing,  respondent  testified  that  she 
suffered  from  back  pain,  depression,  and 
nervousness.  Respondent  was  in  a  stale  of 
anxiety  and  cried  throughout  the  hearing.  The 
ALJ  ordered  a  posthearing  psychiatric 
examination  by  Dr.  Anderson,  a  psychiatrist, 
and  respondent's  representative  chose  to 
have  her  undergo  an  additional  evaluation  by 
Dr.  Myers,  a  clinical  psychologist.  Dr. 
Anderson's  report  indicated  that  respondent 
suffered  from  mild  to  moderate  dysthymic 
disorder  and  a  histrionic  personality  disorder. 
He  concluded  that  respondent's 
psychological  condition  would  not  interfere  • 
with  her  ability  to  work  in  the  domestic 
services  area,  where  most  of  her  past  work 
experience  lay.  Dr.  Myers  found  that 
respondent  was  moderately  to  severely 
depressed,  suffered  from  insomnia,  fatigue, 
psychomotor  retardation,  tearfulness  and 
anxiety.  He  concluded  that  her  psychological 
problems,  coupled  with  her  mild  physical 


disabilities  and  back  pain,  rendered  her 
unemployable  absent  exhaustive 
rehabilitative  efforts. 

Based  on  these  two  reports,  the  ALJ 
rendered  her  decision  finding  that  respondent 
was  not  disabled  because  she  was  capable  of 
performing  work  similar  to  that  she  had  done 
in  the  past.  The  ALJ's  decision  was  approved 
by  the  Social  Security  Appeals  Council,  thus 
becoming  the  final  decision  of  the  Secretary 
concerning  respondent's  applications. 
Respondent  then  brought  an  action  in  the 
District  Court  for  the  Northern  District  of 
Alabama  under  42  U.S.C.  405(g)  seeking 
judicial  review  of  the  Secretary's  decision 
denying  benefits.  The  District  Court  found 
that  the  Secretary's  decision  was  supported 
by  substantial  evidence  and  affirmed  the 
denial  of  benefits.  App.  to  Pet.  for  Cert.  43a- 
44a.  The  Court  of  Appeals  for  the  Eleventh 
Circuit  reversed.  It  vacated  the  Secretary's 
decision  and  instructed  the  District  Court  to 
remand  the  case  to  the  Secretary  for 
reconsideration.  Hudson  v.  Heckler,  755  F.2d 
781  (1985).  The  Court  of  Appeals  agreed  with 
respondent  that  "the  Secretary  did  not  follow 
her  own  regulations  "  in  making  the  disability 
determination  in  respondent's  case.  Id.,  at 
785.  The  court  found  that  those  regulations 
required  the  Secretary  to  consider  the 
cumulative  effect  of  impairments  even  where 
no  individual  ailment  considered  in  isolation 
would  be  disabling.  Ibid.  In  respondent's  case 
the  ALJ  had  never  considered  the  combined 
effect  of  respondent's  physical  and 
psychlogical  afOictions.  Nor  had  the  ALJ 
given  any  reasons  for  her  rejection  of  Dr. 
Myers'  evaluation  of  the  combined  effects  of 
respondent's  physical  and  psychological 
conditions.  Id.,  at  785-788. 

Following  the  District  Court's  remand 
order,  the  Social  Security  Appeals  Council 
vacated  its  earlier  denial  of  respondents 
request  for  review  and  returned  the  case  to 
an  ALJ  for  further  proceedings.  App.  to  Pet. 
for  Cert.  30a.  The  Appeals  Council  instructed 
the  ALJ  to  provide  respondent  with  an 
opportunity  to  testify  at  a  supplemental 
hearing  and  to  adduce  additional  evidence. 
Id.,  at  31a.  The  Appeals  Council  also 
indicated  that  the  ALJ  might  wish  to  obtain 
the  services  of  a  medical  advisor  to  evaluate 
respondent's  psychiatric  impairment  during 
the  period  at  issue.  Ibid.  Finally,  the  Appeals 
Council  instructed  the  ALJ  to  apply  the 
revised  regulations  for  determining  disability 
due  to  mental  disorders  which  had  been 
published  by  the  Secretary  in  1985  pursuant 
to  statutory'  directive.  Ibid.  On  remand,  the 
ALJ  found  that  respondent  had  been  disabled 
as  of  May  15, 1981.  as  she  had  originally 
maintained  in  her  initial  applications  for 
benefits.  Respondent  was  represented  before 
the  ALJ  in  the  remand  proceedings  by  the 
same  counsel  who  had  represented  her 
before  the  District  Court  and  the  Court  of 
Appeals. 

On  October  22, 1986.  the  Appeals  Council 
adopted  the  ALJ's  recommended  decision  and 
instructed  the  Social  Security  Administration 
to  pay  respondent  disability  and 
supplemental  income  benefits.  Id.,  at  21a-23a. 
On  December  11, 1986,  the  District  Court, 
pursuant  to  the  Secretary's  motion,  dismissed 
respondent's  action  for  judicial  review. 
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finding  that  after  the  remand  order 
respondent  had  obtained  all  the  relief  prayed 
for  in  her  complaint.  The  District  Court 
retained  jurisdiction  over  the  action  for  the 
limited  purpote  of  considerirjg  any  petition 
for  the  award  of  attorney's  fees.  Respondent 
then  filed  the  instant  petition  for  an  award  of 
attorney's  fees  under  the  Equal  Access  to 
lustice  Act  (EA|A).  Pub.  L.  96-Ml.  94  Stat. 
232a  as  amended.  28  U.SC.  2412(d)  (1982  ed.. 
Supp.  V).  The  Dittrict  Court  denied 
respondent's  fee  application  in  toto.  finding 
that  the  position  Uken  by  the  Secretary  in  the 
initial  denial  of  benefits  to  respondent  was 
"substantially  justified."  App.  to  Pet.  for  Cert. 
178-208.  The  Court  of  Appeals  again 
reversed.  839  F.2d  1453  (CAll  1988).  The 
Court  of  appeals  noted  that  in  its  earlier 
opinion  it  bad  found  that  the  Secretary  had 
violated  her  own  regulations  by  failing  to 
consider  the  cumulative  effect  of 
respondent's  ailments,  and  that  the  AL]  had 
failed  to  give  her  reasons  for  rejection  of  Dr. 
Myers"  testimony  concerning  the  cumulative 
effects  of  respoivdent's  ailments.  Id.,  at  1457- 
1458.  The  Secretary's  defense  of  the  denial  of 
benefits  to  respondent  "on  those  two  grounds 
was  not  substantially  justified."  Id.,  at  1458. 
Having  concluded  that  an  award  of 
attorney's  fees  was  proper  under  the  EAJA. 
the  court  went  on  to  consider  whether  the 
award  could  include  attorney's  fees  for  work 
done  at  the  administrative  level  after  the 
cause  was  remanded  to  the  Secretary  by  the 
District  Court.  The  Court  of  Appeals  rejected 
the  Secretary's  argument  that  5  U.S.C. 
504(a)(1)  and  504(b)(1)(C)  (1982  ed.,  Supp.  V) 
limited  a  court's  power  to  award  attorney's 
fees  for  administrative  proceedings  to  those 
situations  '*in  which  the  position  of  the 
United  States  is  represented  by  counsel  or 
otherwise  *  *  *."  While  recognizing  that  the 
Secretary  was  not  represented  by  counsel  in 
the  remand  proceedings  at  issue  here,  the 
Court  of  Appeals  found  that  "the  critical 
determination  is  whether  the  Secretary  has 
staked  out  a  position."  839  F.2d,  at  1460. 
Since  the  Secretary  had  taken  an  adversarial 
position  in  the  proceedings  for  judicial  review 
prior  to  the  remand,  the  Court  of  Appeals 
found  that  the  prtxeedings  were  no  less 
"adversarial"  on  remand  before  the  agency, 
and  therefore  a  fee  award  encompassing 
work  performed  before  the  agency  on  remand 
was  proper.  Ibid. 

Because  the  Court  of  Appeals  decision 
granting  attorney's  fees  for  representation  in 
administrative  proceedings  on  remand  from 
judicial  review  of  a  Social  Security  benefits 
determination  conflicts  with  the  decisions  of 
other  Courts  of  Appeals,  see,  e.g.,  Cornelia  v. 
Schweiker.  728  F.2d  978. 988-989  (C.A.8. 
1984);  we  granted  the  Secretary's  petition  for 
certiorari.  Sub  nom.  Bowen  v.  Hudson,  488 

U.S. ,  109  S.  Ct  527. 102  LEd.2d  559 

(1988). 

11 

In  1980.  Congress  passed  the  EA)A  in 
response  to  its  concern  that  persons  "may  be 
deterred  from  seeking  review  of,  or  defending 
against,  unreasonable  governmental  action 
because  of  the  expense  involved  in  securing 
the  vindication  of  their  rights"  94  Stat.  2325. 
As  the  Senate  Report  put  it: 

"For  many  citizens,  the  costs  of  securing 
vindication  of  their  rights  and  the  inability  to 


recover  attorney  fees  preclude  resort  to  the 
adjudicatory  process  *  *  *.  When  the  cost  of 
contesting  a  Government  order,  for  example, 
exceeds  the  amount  at  stake,  a  party  has  no 
realistic  choice  and  no  effective  remedy.  In 
these  cases,  it  is  more  practical  to  endure  an 
injustice  that  to  contest  it."  S.  Rep.  No.  96- 
253.  p.  5  (1979). 

The  EAJA  was  designed  to  rectify  this 
situation  by  providing  for  an  award  of  a 
reasonable  attorney's  fee  to  a  "prevailing 
party"  in  a  "civil  action"  or  "adversary 
adjudication"  unless  the  position  taken  by 
the  United  States  in  the  proceeding  at  issue 
"was  substantially  justified"  or  "special 
circumstances  make  an  award  unjust."  That 
portion  of  the  Act  apphcable  to  "civil 
actions"  provides,  as  amended,  in  relevant 
part  that 

"{ejxcept  as  otherwise  specifically 
provided  by  statute,  a  court  shall  award  to  a 
prevailing  party  other  than  the  United  States 
fees  and  other  expenses  *  •  •  incurred  by 
that  party  in  any  civil  action  *  *  *  including 
proceedings  for  judicial  review  of  agency 
action,  brought  by  or  against  the  United 
States  in  any  court  having  jurisdiction  of  that 
actioa  unless  the  court  finds  that  the  position 
of  the  United  States  was  substantially 
justified  or  that  special  circnmstancfes  make 
an  award  unjust."  28  U.S.C.  2412(dMl)(A) 
(1982  ed..  Supp.  V). 

Application  of  this  provision  to 
respondent's  situation  here  requires  brief 
consideration  of  the  structure  of 
administrative  proceedings  and  judicial 
review  under  the  Social  Security  Act.  Once  a 
claim  has  been  processed  administratively, 
judicial  review  of  the  Secretary's  decision  is 
available  pursuant  to  section  205(g)  of  the 
Social  Security  Act.  42  U.S.C.  405(g),  which 
provides  in  pertinent  part: 

"Any  individual,  after  any  final  decision  of 
the  Secretary  made  after  a  hearing  to  which 
he  was  a  party,  *  *  *  may  obtain  a  review  of 
such  decision  by  a  dvil  action  *  *  '.The 
court  shall  have  the  power  to  enter,  upon  the 
pleadings  and  transcript  of  the  record,  a 
judgment  affirming,  modifying,  or  reversing 
the  decision  of  the  Secretary,  with  or  without 
remanding  the  cause  for  a  rehearing  '  *  *. 
The  court  may,  on  motion  of  the  Secretary  for 
good  cause  shown  before  he  files  his  answer, 
remand  the  case  to  the  Secretary  for  further 
action  by  the  Secretary,  and  it  may  at  any 
time  order  additional  evidence  to  be  taken 
before  the  Secretary,  but  only  upon  a 
showing  that  there  is  new  evidence  which  is 
material  and  that  there  is  good  cause  for  the 
failure  to  incorporate  such  evidence  into  the 
record  in  a  prior  proceeding:  and  the 
Secretary  shall,  after  the  case  is  remanded, 
and  after  hearing  such  additional  evidence  if 
so  ordered,  modify  or  affirm  his  findings  of 
fact  or  his  decision,  or  both,  and  shall  file 
with  the  court  any  such  additional  and 
modified  findings  of  fact  and  decision,  and  a 
transcript  fA  the  additional  record  and 
testimony  upon  which  his  action  in  modifying 
or  affirming  was  based." 

As  provisions  for  judicial  review  of  agency 
action  go.  section  40S(g)  is  somewhat 
unusual.  The  detailed  provisions  for  the 
transfer  of  proceedings  from  the  courts  to  the 
Secretary  and  for  the  filing  of  the  Secretary's 


subsequent  findings  with  the  court  suggest  a 
degree  of  direct  interaction  between  a 
Federal  court  and  an  administrative  agency 
alien  to  traditional  review  of  agency  action 
under  the  Administrative  Procedure  Act.  As 
one  source  puts  it: 

"The  remand  power  places  the  courts,  not  in 
their  accustomed  role  as  external  overseers 
of  the  administrative  process,  making  sure 
that  it  stays  within  legal  bouods.  but  virtually 
as  coparticipants  in  the  process,  excercising 
ground-level  discretion  of  the  same  order  as 
that  exercised  by  ALjs  aitd  the  Appeals 
Council  when  they  act  upon  a  request  to 
reopen  a  decision  on  the  basis  of  new  and 
material  evidence."  J.  Mashaw.  C.  Goetz.  F. 
Goodmaa  W.  Schwartz.  P.  Verkuil,  &  M. 
Carrow,  Sodal  Security  Hearings  and 
Appeals  133  (1978). 

Where  a  court  finds  that  the  Secretary  has 
committed  a  legal  or  factual  error  in 
evaluating  a  particular  claim,  the  district 
court's  remand  order  will  often  include 
detailed  instructions  concerning  the  scope  of 
the  remand,  the  evidence  to  be  adduced,  and 
the  legal  or  factual  issties  to  be  addressed. 
See,  e.g..  Cooper  v.  Bowen  815  F.2d  557.  561 
(C.A.9, 1967).  Often  complex  legal  issues  are 
involved,  including  classification  of  the 
claimant's  alleged  disability  or  his  or  her 
prior  work  experience  within  the  Secretary's 
guidelines  or  "grids"  used  for  determining 
claimant  disability.  See,  e.g..  Cole  v. 
Secretary  of  Health  and  Human  Services,  820 
F.2d  768.  TJZ-m  (C.A.6. 1987).  Deviation 
from  the  court's  remand  order  in  the 
subsequent  administrative  proceedings  is 
itself  legal  error,  subject  to  reversal  on 
further  judicial  review.  See.  e.g..  Hooper  v. 
Heckler.  752  F.2d  83.  88  (C.A.4, 1985):  Mefford 
V.  Gardner,  383  F.2d  748,  758-759  (C.A.6, 
1967).  In  many  remand  situations,  the  court 
will  retain  jurisdiction  over  the  action 
pending  the  Secretary's  decision  and  its  filing 
with  the  Court.  See  Ahghazali  v.  Secretary  of 
Health  and  Human  Services.  887  F.2d  921, 927 
(C.A.6. 1989)  (remanding  action  to  District 
Court  with  instructions  to  retain  jurisdiction 
during  proceedlrjgs  on  remand  before  the 
agency):  Taylor  v.  Heckler,  778  F.2d  674.  677, 
n.  2  (CA.ll,  1985)  ("[Tlhe  district  court 
retains  jurisdiction  of  the  case  until  the 
proceedings  on  remand  have  been 
concluded");  accord  Brown  v.  Secretary  of 
Health  and  Human  Services.  747  F.2d  878, 
883-885  (CA.3. 1984).  The  court  retains  the 
power  in  such  situations  to  assure  that  its 
prior  mandate  is  effectuated.  See  Ford  Motor 
Co.  v.  NLRB.  305  U.S.  364.  373,  59  S.Ct.  301. 
307,  83  L.Ed  221  (1939). 

Two  points  important  to  the  application  of 
the  EAJA  emerge  from  the  interaction  of  the 
mechanisms  for  judicial  review  of  Social 
Security  benefits  determinations  and  the 
EAJA.  First,  in  a  case  such  as  this  one,  where 
a  court's  remand  to  the  agency  for  further 
administrative  proceedings  does  not 
necessarily  dictate  the  receipt  of  benefits,  the 
claimant  will  not  normally  attain  "prevailing 
party"  status  within  the  meaning  of  section 
2412(dKl )( A)  until  after  the  result  of  the 
administrative  proceedings  is  known.  The 
situation  is  for  all  intents  and  purposes 
identical  to  that  we  addressed  in  Hanrahan 
v.  Hampton.  446  U.S.  754, 100  S.Ct.  1987.  64 
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V.  Delaware  Valley 
478  U.S.  546,  106  S.Ct. 
(1986).  we  considered 


whether  the  costs  of  representation  before 
Federal  and  State  administrative  agencies  in 
defense  of  the  provisions  of  a  consent  decree 
entered  under  the  Clean  Air  Act  were 
compensable  under  the  fee-shifting  provision 
of  that  statute.  Section  304(d)  of  the  Clean  Air 
Act  provides  for  the  award  of  a  reasonable 
attorney  fee  in  conjunction  with  "any  final 
order  in  any  action  brought  pursuant  to"  - 
certain  provisions  of  the  Act.  42  U.S.C. 
§  7604(d).  In  Delaware  Valley,  we  rejected 
the  contention  that  the  work  "action"  in  the 
fee-shifting  provision  should  be  read 
narrowly  to  exclude  all  proceedings  which 
could  be  plausibly  characterized  as  "non- 
judicial." We  indicated  that 
'■|a]lthough  it  is  true  that  the  proceedings  [at 
issue]  were  not  'judicial'  in  the  sense  that 
they  did  not  occur  in  a  courtroom  or  involve 
'traditional'  legal  work  such  as  examination 
of  witnesses  or  selection  of  jurors  for  trial, 
the  work  done  by  counsel  in  these  two 
phases  was  as  necessary  to  the  attainment  of 
adequate  relief  for  their  client  as  was  all  of 
their  earlier  work  in  the  courtroom  which 
secured  Delaware  Valley's  initial  success  in 
obtaining  the  consent  decree."  478  U.S.  at 
557. 106  S.Ct.  at  3094, 

Similarly,  in  New  York  Gas  Light  Club,  Inc. 
v.  Carey  447  U.S.  54. 100  S.Ct.  2024,  64 
L.Ed.2d  723  (1980),  we  held  that  under  the  fee- 
shifting  provision  of  title  VII,  42  U.S.C.  2000e- 
5(k),  a  Federal  court  could  award  attorney's 
fees  for  services  performed  in  stale 
administrative  and  judicial  enforcement 
proceedings.  We  noted  that  the  words  of  the 
statute,  authorizing  "the  court"  to  award 
attorney's  fees  "jijn  any  action  or  proceeding 
under  this  title."  could  be  read  to  include  only 
Federal  administrative  or  judicial 
proceedings.  447  U.S..  at  60-61, 100  S.Ct.,  at 
2029-30.  Looking  to  the  entire  structure  of 
title  VII,  we  observed  that  Congress  had 
mandated  initial  resort  to  slate  and  local 
remedies,  and  that  "Congress  viewed 
proceedings  before  the  EEOC  and  in  Federal 
court  as  supplements  to  available  state 
remedies  for  employment  discrimination."  Id., 
at  65, 100  set.,  at  2031.  Given  this  interlocking 
system  of  judicial  and  administrative 
avenues  to  relief,  we  concluded  that  the 
exclusion  of  State  and  local  administrative 
proceedings  from  the  fee  provisions  would 
clearly  clash  with  the  congressional  design 
behind  the  statutory  scheme  whose 
enforcement  the  fee-shifting  provisions  was 
designed  to  promote.  Ibid.  See  also  Webb  v. 
Dyer  County  Board  of  Education.  471  U.S. 
234.  243, 105  S.Ct.  1923, 1328,  8J  L.F.d.2d  233 
(1985)  (work  performed  in  adminiitrative 
proceedings  that  is  "both  useful  and  of  a  type 
ordmarily  necessary  to  advance  civil  rights 
litigation"  may  be  compensable  under 
§  1988);  North  Carolina  Dept.  of 
Transportation  v.  Crest  Street  Community 
Council,  Inc.,  479  U.S.  6, 15. 107  S.Ct.  336.  342. 
93  L.EdJ2d  188  (1986). 

We  think  the  principles^we  found 
persuasive  in  Delaware  Valley  and  Carey  are 
controlling  here.  As  in  Delaware  Valley,  the 
administrative  proceedings  on  remand  in  this 
case  were  "crucial  to  the  vindication  of 
[respondent's]  rights."  Delaware  Valley, 
supra,  at  561, 106  S.Ct.,  at  3096.  No  fee  award 
at  all  would  have  been  available  to 
respondent  absent  successful  co.^clusion  of 


the  remand  proceedings,  and  the  services  of 
an  attorney  may  be  necessary  both  to  ensure 
compliance  with  the  district  court's  order  in 
the  administrative  proceedings  themselves, 
and  to  prepare  for  any  further  proceedings 
before  the  district  court  to  verify  wuch 
compliance.  In  addition,  as  we  did  in  Carey, 
we  must  endeavor  to  interpret  the  fee  statute 
in  light  of  the  statutory  provisions  it  was 
designed  to  effectuate.  Given  the 
"mandatory"  nature  of  the  administrative 
proceedings  at  issue  here,  and  their  close 
relation  in  law  and  fact  to  the  issues  before 
the  district  court  on  judicial  review,  we  find  it 
difficult  to  ascribe  to  Congress  an  intent  to 
throw  the  Social  Security  claimant  a  lifeline 
that  it  knew  was  a  foot  short.  Indeed,  the 
incentive  which  such  a  system  would  create 
for  attorneys  to  abandon  claimants  after 
judicial  remand  runs  directly  counter  to  long 
established  ethical  canons  of  the  legal 
profession.  See  American  Bar  Association, 
Model  Rules  of  Professional  Conduct.  Rule 
1.16.  pp.  53-55  (1984).  Given  the  anomalous 
nature  of  this  result,  and  its  frustration  of  the 
very  purposes  behind  the  EAJA  itself. 
Congress  cannot  lightly  be  assumed  to  have 
intended  it.  See  Christianburg  Garment  Co.  v. 
EEOC.  434  U.S.  412.  41ft-419.  98  SCt.  694, 
698-99,  54  LEd.2d  648  (1978).  Since  the 
judicial  review  provisions  of  the  Social 
Security  Act  contemplate  an  ongoing  civil 
action  of  which  the  remand  proceedings  are 
but  a  part,  and  section  2412(d)(1)(A)  of  the 
EAJA  allows  "any  court  havi.ng  jurisdiction  of 
that  action"  to  award  fees,  we  think  the 
statute,  read  in  light  of  its  purpose  "to 
diminish  the  deterent  effect  of  seeking  review 
of,  or  defending  against,  governmental 
action."  94  Stat.  2325,  permitS'a  court  to 
award  fees  for  services  performed  on  remand 
before  the  Social  Security  Administration.    ' 
Where  a  court  finds  that  the  Secretary's 
position  on  judicial  review  was  not 
substantially  justified  within  the  meaning  of 
the  EAJA.  see  Pierce  v  Underwood,  487 

U.S. , ,108  S.Ct.  2541, .101  L.Ed.2d 

490  (1988),  it  is  within  the  court"s  discretion  to 
conclude  that  representation  on  remand  was 
necessary  to  the  effectuation  of  its  mandate 
and  to  the  ultimate  vindication  of  the 
claimant"s  rights,  and  that  an  award  of  fees 
for  work  performed  in  the  administrative 
proceeds  is  therefor  proper.  See  Delaware 
Valley,  supra,  at  561, 106  S.Ct..  at  3096; 
Webb,  supra:  471  U.S.,  at  243, 105  S.Ct.,  at 
1928. 

The  Secretary  mounts  two  interrelated 
challenges  to  this  interpretation  of  Section 
2412(d)(1)(A).  While  the  Secretary's 
contentions  are  not  without  some  force, 
neither  rises  to  the  level  necessary  to  oust 
what  we  think  is  the  most  reasonable 
interpretation  of  the  statute  in  light  of  its 
manifest  purpose.  First,  the  Secretary  argues 
that  plain  meaning  of  the  term  ""civil  action" 
in  Section  2412(d)(1)(A)  excludes  any 
proceedings  outside  of  a  court  of  law.  Brief 
for  Petitioner  12-13;  Reply  Brief  for  Petitioner 
8-9.  Of  course,  if  the  plain  language  of  the 
EAJA  evinced  a  congressional  intent  to 
preclude  the  interpretation  we  reach  here, 
that  would  be  the  end  of  the  matter.  In 
support  of  this  proposition,  the  secretary 
points  out  that  the  "  "[tjerm  (attion)  in  its 
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usual  legal  sense  means  a  suit  brought  in  a 
court  a  formal  complaint  within  the 
jurisdiction  of  a  court  of  law."  "  Brief  for 
Petitioner  13,  n.  7,  quoting  Black's  Law 
Dictionary  26  (5th  ed.  1979).  Second,  the 
Secretary  notes  that  Congress  did  authorize 
EAJA  fee  awards  under  5  U.S.C.  504(a)(1) 
(1982  ed.,  Supp.  V)  where  an  agency 
"conducts  an  adversary  adjudication."  and 
that  an  adversary  adjudication  is  defined  in 
Section  504(b)(1)(C)  (1982  ed.,  Supp.  V)  as  "an 
adjudication  ...  in  which  the  position  of  the 
United  States  is  represented  by  counsel  or 
otherwise."  Under  28  U.S.C.  2412(d)(3)  (1982 
ed.,  Supp.  V)  a  court  is  empowered  to  award 
fees  for  a  representation  before  an  agency  to 
a  party  who  prevails  in  an  action  for  judicial 
review  to  "the  same  extent  authorized  in  [5 
U.S.C.  504(a)]."  Thus,  the  Secretary  concludes 
that  since  benefits  proceedings  before  the 
Secretary  and  his  designates  are 
nonadversarial,  and  a  court  is  explicitly 
empowered  to  award  fees  for  agency 
proceedings  where  such  proceedings  satisfy 
the  requirements  of  Section  504(a)(1).  the 
principle  of  expressio  unius  est  exclusio 
alterius  applies,  and  a  court  may  never 
award  fees  for  time  spent  in  nonadversarial 
administrative  proceedings.  See  Brief  for 
Petitioner  12-18;  Reply  Brief  for  Petitioner  7- 
12. 

We  agree  with  the  Secretary  that  for 
purposes  of  the  EA)A  Social  Security  benefit 
proceedings  are  not  "adversarial"  within  the 
meaning  of  Section  504(b)(1)(C)  either 
initially  or  on  remand  from  a  court.  See 
Richardson  v.  Perales.  402  U.S.  389,  4093,  91 
set.  1420, 1428,  28  LEd.2d  842  (1971).  The 
plain  language  of  the  statute  requires  that  the 
United  States  be  represented  by  "counsel  or 
otherwise,"  and  neither  is  true  in  this  context. 
Nonetheless,  we  disagree  with  the  conclusion 
the  Secretary  would  draw  from  this  fact. 
First  as  Delaware  Valley,  Webb,  and  Carey 
indicate,  administrative  proceedings  may  be 
80  intunately  connected  with  judicial 
proceedings  as  to  be  considered  part  of  the 
"civil  action"  for  purposes  of  a  fee  award. 
This  is  particularly  so  in  the  Social  Security 
context  where  "a  suit  [has  been]  brought  in  a 
court"  and  a  "formal  complaint  within  the 
jurisdiction  of  a  court  of  law,"  remains 
pending  and  depends  for  its  resolution  upon 
the  outcome  of  the  administrative 
proceedings.  Second,  we  disagree  with  the 
Secretary's  submission  that  a  negative 
implication  can  be  drawn  from  the  power 
granted  a  court  to  award  fees  based  on 
representation  in  a  prior  adversary 
adjudication  before  an  agency.  Section 
2412(d)(3)  provides  that  "(ijn  awarding  fees 
and  other  expenses  under  this  subsection  to  a 
prevailing  party  in  any  action  for  judicial 
review  of  an  adversary  adjudication"  the 
court  may  award  fees  to  the  same  extent  that 
they  would  have  been  available  before  the 
agency  itself  under  Section  504(a)(1).  On  its 
face,  the  provision  says  nothing  about  the 
power  of  a  court  to  award  reasonable  fees  for 
representation  in  a  nonadversarial 
adjudication  which  is  wholly  ancillary  to  a 
civil  action  for  judicial  review.  That  Congress 
carved  the  world  of  EAJA  proceedings  into 
"adversary  adjudications"  and  "civil  actions" 
does  not  necessarily  speak  to,  let  alone 
preclude,  a  reading  of  the  term  "civil  action" 
which  includes  Administrative  proceedings 


necessary  to  the  completion  of  a  civil  action. 

We  conclude  that  where  a  court  orders  a 
remand  to  the  Secretary  in  a  benefits 
litigation  and  retains  continuing  jurisdiction 
over  the  case  pending  a  decision  from  the 
Secretary  which  will  determine  the 
claimant's  entitlement  to  benefits,  the 
proceedings  on  remand  are  an  intergral  part 
of  the  "civil  action"  for  judicial  review  and 
thus  attorney's  fees  for  representation  on 
remand  are  available  subject  to  the  other 
limitations  in  the  EAJA.  We  thus  affirm  the 
judgment  of  the  Court  of  Appeals  on  this 
issue  and  remand  the  case  to  that  court  for 
further  proceedings  consistent  with  this 
opinion. 

It  is  ordered. 

Justice  O'Connor  delivered  the 
opinion  of  the  Court,  in  which  Justices 
Brennan,  Marshall,  Blackmun  and 
Stevens  joined.  Justice  White  filed  a 
dissenting  opinion,  in  which  Chief 
Justice  Rehnquist  and  Justices  Scaha 
and  Kennedy  joined. 

(FR  Doc.  92-10087  Filed  4-30-92;  8:45  am] 
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Social  Security  Disability  Program 
Demonstration;  Project  Network: 
Contractor,  Vocational  Rehabilitation 
Outstationing,  and  Referral  Manager 
Models  Under  Project  NetWork 

agency:  Social  Security  Administration. 
HHS. 

action:  Notice. 

summary:  The  Commissioner  of  Social 
Security  (the  Commissioner]  announces 
the  implementation  of  the  final  three 
models  of  a  Social  Security 
Administration  (SSA)  disabiUty  program 
demonstration  project  known  as  Project 
NetWork.  Project  NetWork  will  test 
ways  to  increase  opportunities  for 
Social  Security  Disability  Insurance 
(SSDI}  beneficiaries  and  for  applicants 
for  and  recipients  of  Supplemental 
Security  Income  (SSI)  payments  based 
on  disability  or  blindness  to  receive  the 
services  they  need  to  return  to<work  or 
work  for  the  first  time.  This  notice 
pertains  only  to  the  Contractor, 
Vocational  Rehabilitation  (VR) 
Outstationing,  and  Referral  Manager 
Models.  The  SSA  Case  Manager  Model 
was  announced  in  the  Federal  Register 
on  March  11, 1991  (56  FR  10276). 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jack  Baumel,  Social  Security 
Administration.  Office  of  Disability,  560 
Altmeyer  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland,  21235, 
Phone  (410)  965-9334. 


SUPPLEMENTARY  INFORMA-PON: 
Background 

Project  NetWork  consists  of  four 
models  which  will  test  ways  to  increase 
opportunities  for  SSDI  beneficiaries  and 
for  applicants  for  and  recipients  of  SSI 
payments  based  on  disability  or 
blindness  to  receive  the  services  they 
need  to  return  to  work  or  work  for  the 
first  time.  Three  models,  the  initial  SSA 
Case  Manager  Model,  previously 
annoimced,  and  the  new  Contractor  and 
VR  Outstationing  Models,  will 
demonstrate  methods  of  case 
management  service  dehvery  that  are 
new  to  SSA.  They  will  focus  on 
vocational  assessment,  rehabilitation, 
and  placement  into  competitive 
employment.  The  fourth  model,  the 
Referral  Manager  Model,  will  focus  on 
developing  good  networks  of  service 
providers,  advocacy  groups,  and  other 
agencies;  and  on  making  referrals  to 
those  providers  best  able  to  serve  the 
individual.  Certain  provisions  of  the 
Social  Security  Act  (the  Act)  and  of  the 
implementing  regulations  will  be  waived 
to  conduct  all  models  under  the  project. 
All  models  of  Project  NetWork  will  be 
conducted  under  section  505(a]  of  Public 
Law  96-265,  as  amended,  and  section 
1110(b)  of  the  Act  which  provide 
authority  to  waive  certain  provisions  of 
the  Act  to  carry  out  certain  experiments 
and  demonstration  projects.  Section 
505(a)  of  Public  Law  96-265,  as  amended 
by  section  12101  of  Public  Law  99-272 
and  section  10103  of  Public  Law  101-239, 
directs  the  Secretary  of  Health  and 
Human  Services  (the  Secretarj')  to 
develop  and  carry  out  experiments  and 
demonstration  projects  designed  to  (1) 
encourage  disabled  beneficiaries  to 
return  to  work  and  (2]  accrue  trust  fund 
savings  or  otherwise  promote  the 
objectives  or  facilitate  the 
administration  of  title  II  of  the  Act. 
Section  505(a)(3)  of  Public  Law  96-265. 
as  amended,  authorizes  the  Secretary  to 
waive  compliance  with  the  benefit 
requirements  of  titles  II  and  XVIII  of  the 
Act  insofar  as  necessary  to  carry  out 
these  experiments  and  demonstration 
projects.  In  addition,  section  1110(b)  of 
the  Act  authorizes  the  Secretary  to 
waive  any  of  the  requirements, 
conditions,  or  limitations  of  title  XVI  of 
the  Act  to  carry  out  experimental,  pilot, 
or  demonstration  projects  which  are 
likely  to  assist  in  promoting  the 
objectives  or  facilitate  the 
administration  of  the  SSI  program. 

For  purposes  of  Project  NetWork,  we 
are  waiving  sections  222(a)  and  1615(a) 
of  the  Act,  which  require  that  SSDI 
beneficiaries  and  disabled  or  blind  SSI 
recipients  be  referred  to  State  VR 
agencies.  The  waiver  of  these  provisions 
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entitlement  to  benefit  payments  under 
section  223(e)  of  the  Act.  This  waiver 
will  exclude  an  individual's  work 
activity  and  earnings  for  up  to  12 
months  while  he  or  she  is  a  project 
participant. 

Lastly,  work  activity  for  disabled  or 
blind  SSI  recipients  who  participate  in 
the  project  will  not  occasion  a 
continuing  disability  or  blindness  ■ 
review.  Therefore,  it  is  necessary  to 
waive  section  1619(aK2)  of  the  Act, 
vvhich  requires  a  determination  with 
regard  to  whether  an  individual 
continues  to  have  a  disabling 
impairment  no  later  than  12  months 
after  the  first  month  for  which  an  SSI 
recipient  qualities  for  a  benefit  under 
the  section  1619(a)  provision.  For  an 
individual  who  first  qualities  for  section 
1619(b)  status  after  being  in  regular  SSI 
benefit  status  (section  1611).  the 
requirement  of  a  determination  as  to 
whether  he  or  she  continues  to  be  blind 
cr  disabled  will  also  be  waived.  In 
addition,  it  is  necessary  to  waive  for  a 
12-month  period  the  application  of 
section  1631(j)(2)  of  the  Act  to 
participants  in  the  project.  Section 
1631(j)(2)  requires  the  performance  of 
continuing  disability  reviews  for  certain 
Individuals  with  si^iificant  earned 
income  who  have  been  or  are  eligible  for 
a  section  1619  status. 

We  are  publishing  this  notice  to 
comply  with  20  CFR  404.1599(e)  and  20 
CFR  416.250(e).  which  provide  for 
publication  of  a  notice  in  the  Federal 
Register  before  placing  certain 
demonstration  projects  in  operation. 

Overall  Objectives 

SSA  wishes  to  encourage  its  disabled 
or  blind  beneficiaries  and  recipients  in 
entering  or  returning  to  competitive 
employment.  SSA's  focus  is  on 
significantly  improved  integration  and 
use  of  VR  and  other  employment 
program  resources  providing  for  more 
employment  opportunities;  better 
mechanisms  for  identifying  and  referring 
candidates  for  rehabilitation  and  other 
employment  services;  more  effective 
incentives  for  rehabilitation  and 
employment;  increased  access  to 
em.ployment  service  systems  and 
networks;  and  more  effective  and 
efficient  employment  intervention  for 
beneficiaries. 

Description  of  the  Project 

Each  of  the  three  models  we  are 
announcing  will  last  for  24  months, 
following  a  pilot  phase,  beginning  in 
1992  and  will  take  place  in  SSA  field 
offices  in  two  metropolitan  areas.  The 
three  models  are: 

•  The  Contractor  Model  which 


features  the  use  of  private  sector  case 
managers  under  contact  to  SSA  to 
perform  a  broad  range  of  case 
management  duties,  including  the 
coordination  and  delivery  of 
rehabilitation,  employment,  and  support 
services  from  providers  in  the  public 
and  private  sector 

•  The  VR  Outstationmg  Model,  which 
features  the  use  of  State  VR  agency 
counselors  outstationed  in  SSA  field 
offices  to  perform  the  same  type  of 
services  described  in  the  Contractor 
Model  above;  and 

•  The  SSA  Referral  Manager  Model 
which  features  the  use  of  SSA 
employees  as  referral  speciahsts  to 
support  SSDI  beneficiaries  and 
applicants  for  or  recipients  of  SSI 
payments  based  on  disability  or 
blindness  in  returning  to  work  or 
working  for  the  first  time  by  providing 
appropriate  referrals  to  service 
providers,  working  in  partnership 
(including  sharing  costs)  with  other 
agencies  to  build  effective  networks  of 
services,  and  by  providing  counseling, 
support,  and  monitoring  services. 

Project  NetWork  will  test  new  methods 
of  service  delivery  that  (1)  create  a  new 
field  office  case  manager/referral 
manager  function  to  ensure  access  to 
appropriate  rehabilitation  and 
employment  services;  (2)  actively 
promote  the  use  of  work  incentives 
through  aggressive  marketing  and 
outreach  activities;  and  (3)  encourage 
SSA  clients  to  receive  services  from  all 
sources  including  other  public  and 
private  providers.  The  demonstration  is 
designed  to  enable  a  client  who  is 
motivated  and  has  the  potential  to  work 
to  receive  appropriate  services  in  the 
most  timely  manner. 

Authority 

Section  505(a)  of  Pub.  L  96-285  (the    ' 
Social  Security  Disability  Amendments 
of  1980).  as  amended  by  section  12101  of 
Pub.  L.  99-272  and  section  10103  of  Pub. 
L.  101-239;  and  section  lH0(bj  of  the 
.  Social  Security  Act. 

(Catalog  of  Federal  Domestic  Assistant* 
Programs  Nos.  93.802,  Social  Secuhty- 
Dlsebility  Insurance;  93.803  Social  Security- 
Retirement  Insurance;  93.805  Socia]  Security- 
Sur\ivor'«  Insurance;  93.807-SupplenaentaI 
Security  Income.) 

Dated:  April  22, 1992. 
Gwendolyn  S.  King. 
Commissioner  of  Social  Security. 
[tR  Doc.  92-10214  Rled  4-30-92;  ft45  amj 
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Social  Security  Acquiescence  Ruling 
91-X(5)— Udy  V.  SuUivan,  91 1  F.2d 
1075  (5th  Cir.  1990)— Right  to 
Sul>poena  an  Examining  Pttysician  for 
Cross-Examination  Purposes: 
Correction 

ACnOM:  Correction  notice. 

summary:  This  notice  corrects  a  notice: 
Social  Security  Acquiescfence  Ruling  91- 
X[5)—Lidy  v.  Sullivan,  911  F.2d  1075  (5th 
Cir.  1990) — Right  to  Subpoena  an 
Examining  Physician  for  Cross- 
Examination  Purposes,  published  in  the 
Federal  Register  on  December  31. 1991 
(56  PR  67625). 

FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Heaton.  Legal  Assistant  3-B-l 
Operations  BuUding.  6401  Security 
Boulevard.  Baltimore,  MD  21235.  (410) 
965-6470. 
SUPPLEMENTARY  INFORMATION:  In  notice 

document  91-31231  appearing  on  page 
67625  in  the  issue  of  Tuesday.  December 
31. 1991.  make  the  following  corrections; 

a.  Change  the  Social  Security 
Acquiescence  Ruling  number  from  91- 
X(3)  to  91-1(5)  as  follows: 

1.  On  page  67625.  in  the  2nd  column, 
the  2nd  line  of  the  title. 

2.  On  page  67625.  in  the  3rd  column, 
the  5th  line  of  the  SUMMARY,  and 

3.  On  page  67626,  in  the  Ist  column, 
the  11th  line,  in  the  title. 

b.  On  page  67626,  in  the  2nd  column. 
3rd  paragraph  imder  the  title  "Statement 
as  to  How  Lidy  Differs  from  SSA 
Policy,"  11th  line,  remove  the  words 
"Section  1-2-540  states"  and  insert 
"These  instructions  state." 

Dated:  April  22. 1992. 
Gwendolyn  S.  King, 

Commissioner  of  Social  Security. 

[FR  Doc.  92-10216  Filed  4-30-92;  8:45  am] 
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Social  Security  Acquiescence  Ruling 
91-X(3)— Mazza  V.  Secretary  of  Health 
^    and  Human  Services,  903  F.2d  953  (3d 
Cir.  1990— Order  of  Effectuation  in 
Concurrent  Application  Cases  (Tide  11/ 
Title  XVI  Offset):  Correction 


action:  Correction  Notice. 


SUMMARY:  This  notice  corrects  a  notice; 
Social  Security  Acquiescence  Ruling  91- 
X(3) — Mazza  v.  Secretary  of  Health  and 
Human  Services.  903  F.2d  953  (3d  Cir. 
1990 — Order  of  Effectuation  in 
Concurrent  Application  Cases  (Title  11/ 
Title  XVI  Offset),  published  in  the 
Federal  Register  on  January  10, 1992  (57 
FR  1190). 

FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Heatoa  Legal  Assistant,  3-B-l 
Operations  Building.  6401  Security 


Boulevard,  Baltimore.  MD  21235.  (410) 

965-8470. 

SUPPLEMENTARY  INFORMATION:  In  notice 

document  92-612  appearing  on  page 

1190  in  the  issue  of  Friday.  January  10, 

1992,  make  the  following  corrections: 

a.  Change  the  Social  Security 
Acquiescence  Ruling  number  from  91- 
X(3)  to  92-1(3)  as  follows; 

1.  In  the  Ist  column,  the  2nd  line  of  the 
title, 

2.  In  the  1st  column,  the  5th  line  of  the 
SUMMARY,  and 

3.  In  the  2nd  column,  the  37th  line,  in 
the  Utle. 

b.  In  the  Ist  column,  the  4th  line  of  the 
title,  insert  a  closed  parenthesis  after  the 
date  1990. 

c.  In  the  1st  column,  the  3rd  line  of  the 
SUMMARY,  insert  a  closed  parenthesis 
after  the  numbers  1012. 

d.  In  the  2nd  column,  the  first  line, 
remove  the  words  "in  the  Federal 
Register." 

Dated:  April  22, 1992. 
Gwendolyn  S.  King, 

Commissioner  of  Social  Security. 

[FR  Doc.  92-10215  Filed  4-30-92;  8:45  am] 

BIUJNG  COOC  4190-f»-« 


DEPARTMEffT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

IDodcet  Na  N-92-1917;  FR-2934-M-761 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  May  1,  1992. 
addresses:  For  further  information, 
contact  James  Forsberg,  Department  of 
Housing  and  Urban  Development,  room 
7262,  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565, 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 


No.  88-2503-OG  (D.D.C),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

CORRECTION:  Building  2138  at  Ft 
Leonard  Wood,  Missouri  was 
inadvertently  listed  in  the  April  10 
notice.  It  should  have  read  Building 
2178. 

Dated:  April  24. 1992. 
Paul  Roitman  Batdack, 
Deputy  Assistant  Secretary  for  Economic 
Development 
[FR  Doc.  92-10023  FUed  4-30-92;  8:45  am) 

BILUNQ  COOC  4310-»-M 


[Docket  No.  N-92-3224:  FR-3003-N-02] 

Announcement  of  Funding  Awards  for 
Historically  Black  Colleges  and 
Universities  Program 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Announcement  of  funding 

awards.  '         ^ 

summary:  In  accordam:e  with  s^tipni 
102{aK4)(c)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  funding  awards 
made  under  the  Historically  Black 
Colleges  and  Universities  (HBCU) 
Program.  The  purpose  of  this  document 
is  to  announce  the  names  and  addresses 
of  the  award  winners  and  the  amount  of 
the  awards  to  be  used  to  help  HBCUs 
expand  their  role  and  effectiveness  in 
addressing  community  development 
needs. 

FOR  FURTHER  INFORMATION  CONTACT 

Lyn  Whitcomb,  Director,  Technical 
Assistance  Division.  Office  of  Technical 
Assistance,  Department  of  Housing  and 
Urban  Development,  room  7150,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  telephone  (202)  707-2090.  A 
telecommunications  device  for  hearing 
impaired  persons  (TDD)  is  available  at 
(202)  708-2565.  (These  are  not  toll-free 
telephone  numbers.). 
SUPPLEMENTARY  INFORMATION:  This 
program  is  authorized  under  section 
107(b)(3)  of  the  Housing  and  Community 
Development  Act  of  1974  (the  1974  Act). 
The  program  is  governed  by  regulations 
contained  in  24  CFR  570.400,  570.404  and 
24  CFR  part  570,  subparts  A.  C,  J,  K  and 
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O.  Only  JIBCUs  as  determined  by  the 
Department  of  Edutation  in  34  CFR  eoa.2 
in  accordance  with  that  Department's 
responsibilities  urn  !er  Executive  Order 
12677.  dated  April  28. 1989.  are  eligible 
to  submit  apphcati  ms. 

The  objectives  o  '  this  program  are  !o 
help  HBCUs  expar  d  their  role  and 
effectiveness  in  addressing  community 
development  need;  k  including 
neighborhood  reviiaiization.  housing 
and  economic  devi  liopment  in  their 
localities,  consiste  it  with  the  purposes 
of  the  1974  Act;  en  i  to  help  HBCUs 
address  the  priont  /  nfleds  of  their 
localities  in  meetir  g  HL'D  priorities. 

In  a  Notice  of  Fij  nding  Availability 


(NOFA)  published 
Register  on  March 
10496).  the  Depart 


n  the  Federal 

12, 1991  (56  FR 
1  lent  announcrd  the 


availability  of  $4.5  niillion  in  funds  for 
the  HBCU  progran  .  The  Depar*n>cnt 


received  34  appiie 
which  were  review 


iitions  for  funding. 
i<'ed.  evaluated  and 


scored  based  on  ll  e  criteria  in  the 
NOFA.  As  a  result  HUD  has  awarded 
grants  to  10  iiistor  cally  Black  Colleges 
and  Universities.  ' 

In  accordance  v  ith  section 
102(a){4)(C]  of  the  Department  of 
Housing  and  Urba  i  Development 
Reform  Act  of  198  I  (Pub.  L  101-235. 
approved  Deceirb  "r  15. 1989).  the 
Department  is  pub  lishing  details 
concerning  the  rec  ipients  of  these 
awards,  as  follow|: 

Historically  BLacIi. 
Universities 


Colleges  and 
(HBCtJ)  Program  Grants 


1.  Bowie  State  University 
I*resident 

Dr.  James  E.  Lyon  i 
University.  Bow  i 
Telephone:  (301 

Projiict  Director 

Dr.  Dora  Alwan, 

Project  Funds    - 

HUD  Grant  Awa 
Local  Match:  $55, 
Applicant  In-Kinc 

Proposal  Descripl 

A  partnership 
University  and 
league  of  Soufhc;  n 
provide  counseli 
assistance  to  new 
and  developing 
and  moderate 


Proposed  Feature  s 

(1)  Design,  dev 

evaluate  a  pilot 
small  business  in  Duba 

(2)  Provide  trailing 
essistance,  and 


Sr,  Bowie  State 
e.  MD  20715. 
4e4-650a 


( JOl)  464-3348. 


r  i.  $197,237. 
KX). 
$30  000. 


on 


tet 


ween  Bowie  State 
National  Business 

Maryland  will 

and  technical 
business  start-ups 
siness  owned  by  low- 
persons. 


th; 


rg 


;  b  1 


nc  ome 


;lop.  implement  and 
qemonstration  model 
tor  center;  and 
technical 
support  services 


c  ther '. 


for  non-profit  housing  groups  and 

community  organizations. 

Z  Clerk  Atlanta  University  * 

President 

Dr.  Thomas  W.  Cole.  Jr..  Qark  Atlanta 
University.  James  P.  Brawley  Drive  at 
Fair  Street,  SW,  Atlanta.  GA  30314. 
Telephone:  (404)  880-850a 

Project  Director 

Dr.  Edward  L  Davis.  (404)  880-8401. 

Project  Funds 

HUD  Grant  Award:  $497.9ia 

Private:  $28,000. 

Applicant  In-Kind:  $21,559. 

Proposal  Description 

The  University  currently  has  a 
Community  Development  Corporation 
(UCDC)  organized  in  1988  lo  explore 
ways  for  improving  the  quality  of  life  of 
the  low-moderate  income  population. 
Areas  targeted  for  improvement  are: 

(1)  Low-moderate  income  housing; 

(2)  Economic  development;  and 

(3)  Health  &  human  services. 
This  proposal  represents  a 

collaboration  of  3  organizations  of  the 
University  with  competencies  to'  address 
the  3  critical  areas  cited:  the  UCDC 
School  of  Business  and  Economic 
Development,  aid  the  School  of  Social 
Work.  The  UCDC's  Staff  involvement 
will  primarily  be  in  the  area  of  housing. 

Proposed  Features 

(1)  Acquire  and  rehabilitate  4  vacant, 
deteriorated  single  family  homes  for 
resale  or  rent  to  low-moderate  income 
pfersons; 

(2)  Spur  job  development  in  2 
depressed  areas  by  providing  technical 
assistance  and  implementing  a  model 
for  redevelopment; 

(3)  Develop  a  model  for  economic  self- 
sufficiency  for  public  housing  residents; 

(4)  Provide  technical  assistance  to 
various  organizations  in  the 
implementation  of  the  West  End 
Redevelopm.ent  plan; 

(5)  Assess  availability  of  land  for 
development  within  the  Martin  Luther 
King  Center  Corridor. 

(6)  Ascertain  consumer  profile,  needs 
and  demands; 

(7)  Conduct  business  services  supply 
and  demand  analysis; 

(8)  Prepare  quarterly  newsletters; 

(9)  Conduct  demographic  analysis; 

(10)  Identify  15  single  parents  wishing 
to  participate;  and 

(11)  Develop  individual  educational 
vocational  plans. 


3.  Elizabeth  City  State  University 

Chancellor 

Dr.  )immy  R.  Jenkins.  Elizabeth  City 
State  University,  Elizabeth  City,  NC 
27909.  Telephone:  (919)  335-3230. 

Project  Director 

Mr.  Morris  Autry,  (919)  335-3702, 

Project  Funds 

HUD  Grant  Award:  $50a000      ^ 
Local:  $5,000 
Private:  $275,000 
Applicant  In-Kind:  $16,500 

Proposal  Description 

The  University  proposes  to  assume  a 
leading  role  in  addressing  the  pressing 
community  development  needs  within 
the  City  of  Elizabeth  City  including 
neighborhood  revitalization.  housing 
and  economic  development  activities. 

The  University  plans  to  undertake  a 
series  of  tasks  within  the  City  of 
Elizabeth  City,  which  will  help  preserve 
and  revitalize  neighborhoods  which 
have  been  plagued  by  community 
disinvestment  deterioration,  crime  and 
poverty. 

Proposed  Features     ,  ^ 

(1)  Increase  housing  opportunities  for 
low-  and  moderate-income  persons 
(rehab,  creative,  finance, 
homeownership); 

(2)  Expand  business  and  economic 
development  opportunities  for  low-  and 
moderate-income  persons  small 
business  incubator  designed  to  give 
inexpensive  space  and  assistance  to 
new  businesses,  and  economic 
development  projects  to  create  new 
jobs,  etc.); 

(3)  Implement  fair  housing  education 
and  outreach  activities; 

(4)  Target  outreach  project  lo  inform 
all  persons  of  available  housing 
opportunities:  and 

(5)  Implement  special  programs 
designed  to  reduce  drug  abuse  and 
trafficking  in  public  housing  and  other 
drug  infested  areas  of  the  city. 

Other  Innovative  Features 

(1)  Local  contractors  will  be  used, 
whenever  possible,  to  stimulate  the 
local  economy;  and 

(2)  Several  of  the  homes  scheduled  for 
rehabilitation  and  new  construction  will 
sene  as  training  models  to  provide 
unemployed  residents  an  opportunity  to 
gain  employable  skills. 
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4.  Johnson  C.  Smith  University 
President 

Dr.  Robert  Albright.  100  Beatties  Ford 
Road.  Charlotte,  NC  28216,  Telephone: 
(704)  378-1000. 

Contact  Person 

Dr.  Robert  L.  Albright.  (704)  378-1008. 

Project  Funds 

HUD  Grant  Award:  $407,445 

Private:  $192^16 

Applicant  In-Kind  Contribution:  $21,780 

Proposal  Description 

The  university  is  requesting  HUD 
funding  to  support  the  administration 
and  operation  of  its  recently  established 
Community  Development  Corporation. 
The  goals  of  this  new  corporation  are: 

(1)  To  create  a  positive  image  for  the 
area  in  which  university  is  located: 

(2)  To  spur  economic  development  by 
creating  opportunities  for  residents  to 
operate  their  own  businesses); 

(3)  To  develop  affordable  and  mixed- 
use  housing; 

(4)  To  develop  community  pride 
programs;  and 

(5)  To  conduct  human  services 
programs. 

Proposed  Features 

(1)  Assist  in  the  construction  of  a 
office/retail  complex  in  the  corridor  to 
provide  job  opportunities  to  area 
residents; 

(2)  Development  of  higher  quality/ 
more  affordable  mixed-use  housing  in 
the  corridon 

(3)  Continue  economic  development 
projects — identify  sites  for  economic 
development; 

(4)  Implement  a  human  services 
program; 

(5)  Conduct  fund  raising  for  the 
continued  support  of  the  Northwest 
Corridor  Community  Development 
Corporation:  and 

(6)  Investigate  the  feasibility  of  a  "for 
profit  arm". 

5.  Lincoln  University 
President 

Dr.  Wendell  G.  Rayburn.  Lincoln 
University.  830  Chestnut  Street. 
Jefferson  City.  MO  65101.  Telephone: 
(314)  681-5000. 

Project  Director 

Dr.  James  E.  Logan.  (314)  681-5487. 

Project  Funds 

HUD  Grant  Award:  $490,000 
Local  Match:  $150,000 

Proposal  Description 

The  proposed  effort  is  a  joint  venture 
between  Lincoln  University  and  the 


Community  Development  Corporation  of 
Kansas  Ci^  (CDC-KC)  for  a  Minority 
Business  Development  Program.  The 
program  will  be  based  in  the 
Entrepreneur  Institute  in  the  Kansas 
City  Enterprise  Zone. 

Proposed  Features 

(1)  Introductory  workshops  designed 
to  introduce  aspiring  entrepreneurs  to 
basic  business  ownership  concepts  and 
to  assist  them  in  determining  whether  or 
not  they  have  a  viable  business  concept. 
The  workshop  will  be  conducted  by 
CDC-KC. 

(2)  Entrepreneurs  training — those 
emerging  from  the  workshops  with  a 
viable  business  concept  will  then  enter  a 
sixteen-week  intensive  business  training 
course  conducted  by  Lincoln  University. 
During  the  course,  each  participant  will 
develop  a  full  business  plan  suitable  for 
submission  to  investors  and  lenders. 

(3)  Provide  technical  assistance  to 
both  new  and  existing  minority 
businesses  in  the  Enterprise  Zone.  It  will 
cover  all  aspects  of  business 
management  and  operations.  Assistance 
will  be  made  available  to  new  and 
expanding  firms  in  finding  premises 
within  the  zone.  This  project  component 
will  be  jointly  staffed  by  Lincoln 
University  and  CDC-KC. 

(4)  the  City  will  support  the  concept 
by  providing  funding  for  materials  for 
the  development  of  the  institute.  Also, 
the  City  will  abate  property  taxes  on  the 
building  for  a  period  of  ten  years  after 
its  development.  In  addition,  the  State 
will  provide  Enterprise  Zone  Investment 
and  Job  Tax  Credit  to  new  businesses 
locating  in  the  area. 

&  North  Carolina  A&T  State 
University — Greensboro 

ChanteWof 

Dr.  Edward  B.  Fort.  North  Carolina  A&T 
State  University,  Greensboro,  North 
Carolina  27411.  (919)  334-7940. 

Project  Director 

Dr.  Gary  S.  Spring,  (919)  334-7737. 

Project  Funds 

HUD  Grant  Award:  $499,963 
Local  Match:  $244,000 

Proposal  Description 

The  City  of  Greensboro  is  in  the 
process  of  implementing  a  Geographic 
Information  System  (GIS)  to  analyze 
community  development.  However,  it 
lacks  the  required  expertise  to  do  so 
effectively.  The  City  also  is  developing  a 
housing  data  base  that  will  assist  in  the 
preparation  of  its  CHAS  as  well  as  meet 
criteria  for  funding  under  the  1990 
National  Housing  Act.  The  City  will  be 
assisted  in  collecting  and  analyzing  the 


data  required  to  carry  out  these 
functions. 

Proposed  Features 

(1)  The  development  and  application 
of  a  effective  CIS  system: 

(2)  The  development  of  a  data  base  to 
better  describe  the  housing  stock: 

(3)  The  completion  of  an  impact 
analysis  of  the  City  Housing  Counseling 
center  to  provide  program  direction  for 
future  funds; 

(4)  Prepare  a  data  base  to  describe 
housing  stock  and  allow  continuous 
tracking  of  changing  market  and  shelter 
needs; 

(5)  Collect,  analyze  and  map  data  of 
housing  conditions,  vacant  properties, 
rental  rates,  occupancy  rates,  sales 
activities,  permits,  complaints, 
household  income,  ownership  levels, 
etc.: 

(6)  Integrate  this  information  into  a 
computer  system  and  produce  reports 
and  maps  which  the  city  can  use  to 
develop  its  CHAS;  and 

(7)  Develop  an  evaluation  model. 

7.  North  Carolina  Central  University 

Chancellor 

Dr.  Tyronza  Richmond,  North  Carolina 
Central  University,  Durham,  NC  27707. 
Telephone:  (919)  560-6304 

Project  Director 

Dr.  Clarence  Browm,  (919)  560-6240. 

Project  Funds 

HUD  Grant  Award:  $407,445 
Local:  $120,000 
Private:  $65a000 
Applicant  In-Kind:  $96,326 

Proposal  Description 

The  University  proposes  an  economic 
development  project  in  cooperation  with 
the  city  of  Durham.  North  Carolina  and 
Hardee's  Food  Systems  to  achieve  2 
objectives  consistent  with  HUD's 
priorities: 

(1)  Expand  the  HBCU'a  role  in 
addressing  community  development 
needs  including  neighborhood 
revitalization.  housing  and  economic 
development;  and 

(2)  Help  address  the  City  of  Durham's 
priority  needs  such  as  job  creation  and 
job  training  for  low-moderate  income 
residents  of  public  housing. 

Proposed  Features 

(1)  Land  acquisition  in  the  area  known 
as  the  Hayti  Redevelopment  Area; 

(2)  Use  city  funds  for  site  pn-eparation: 

(3)  Long  term  lease  of  land  for  the 
construction  of  a  minority  owned  and 
operated  fas  food  enterprise  (Hardee's); 
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(4)  Design  and 
moderate  income 
commercial 
Hayti  area; 

(5)  Developmei  t 
and  educational 
between  the  univfersity 

(6)  Developmei  t 
program  betweer 
residents  and 

(7)  Creation  of 
low-  moderate  interne 
redevelopment 

(8)  Conduct  an 
project  leveragin 
university  resourtes 

(9)  Use  of  project 
university  for . 
scholarships;  anc 

(10)  Increase  ' 
enterpreneurs. 

8.  St.  Philip's  College 

President 

Dr.  Stephen  R. 
College.  2111 
Antonio.  TX 


levelop  a  low- 
housing  and 
development  plan  in  the 


of  a  minority  career 
ining  program 

and  Hardee's; 
of  a  youth  mentoring 
public  housing 
ty  students; 
10-60  opportunities  for 
residents  in  the 
aiea; 
economic  development 
city,  private,  and 


tl  e  number  of  black 


^tchell.  Saint  Philip's 
^  evada  Street,  San 
4203,  (512)  531-3591. 


Project  Funds 


HUD  Grant 
Local  Match 


of  the  Alamo 
District,  in 
the  City  of  San 
proposes  to  construct  a 
Development 
property  to  provide 
development 
resid4nts  of  the  inner-city. 


Proposal  Descri^jtion 

St.  Philip's 
Community  College 
cooperation  wit}; 
Antonio,  Texas 
Learning  and  Leadership 
Center  on  Coll 
literacy  and  leai^ership 
training  to 
urban  communit  / 

The  constnicti  an 
Center  on  CoUej  e 
addressing  a  prising 
e.g.  an  illiteracy 
of  benefit  to  low  • 
persons,  will  asi  ist 
slums  and  blighl 
neighborhood 
meet  other  comi^unity 
needs. 


housing  projects 
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income  by  the 
ic  housing  student 


Project  Director 

Ms.  Mayme  Bai%  Williams,  (512)  531- 
3261. 


Awa  -d:  $500,000. 
$65).000 


of  the  Development 
property  will  assist  in 
community  need, 
rate  of  over  25%.  will  be 
and  moderate  income 
in  the  elimination  of 
will  provide 
rejvitalization.  and  will 
development 


Proposed  Featui  es 
(1)  Target  the  four  (4)  major  public 


^^._,        within  the  area  and  the 

three  (3)  census  tracts  with  the  highest 
rate  of  ilhteracy ; 

(2)  The  propo  led  center  will  be 
located  within  <  designated  Enterprise 
Zone  and  a  neijlhborhood 


redevelopment  area,  and  will  offer  adult 
basic  education  and  English  as  a  second 
language  classes;  GED  preparation  and 
testing;  job  and  career  counseling  and 
assessment;  job  readiness  and 
placement  assistance  and 
entrepreneurial  training;  and 

(3)  Provide  conference/meeting  room 
space  for  use  by  community  residents, 
many  of  whom  are  public  housing 
residents. 

9.  Southern  University  at  New  Orleans 
Chancellor 

Dr.  Robert  Gex,  Southern  University  at 
New  Orleans,  New  Orleans.  LA  70126, 
Telephone:  (504)  286-5000. 

Project  Director 

Ms.  Ivory  L.  Williams,  (504)  286-5098. 

ProjectFunds 

HUD  Grant  Award:  $500,000 
Private:  $340,000 

Proposal  Description 

The  applicant  will  operate  a 
Technology  Transfer  Center  (TTC)  for 
Community  and  Entrepreneurship 
Development.  Program  activities  will  be 
designed  to  address  local  community 
development  (CD)  objectives  in  the  area 
of  housing  and  economic  development. 

Proposed  Features 

(1)  Provide  leadership  development 
training  for  members  of  the 
Neighborhood  Advisory  Committee  and 
for  public  housing  resident  council 
groups  in  the  city; 

(2)  Conduct  neighborhood  meetings 
and  develop  citizen  input  strategies  for 
affordable  housing  and  home  ownership 
programs  in  low-  and  moderate- 
neighborhoods  in  the  city; 

(3)  Initiate  and  support  the  incubator 
location  incentive  program  between  the 
University  and  the  Almonaster  Michaud 
Industrial  District  (a  designated 
enterprise  zone);  and 

(4)  Initiate  a  private  sector  venture 
program  to  expand  the  economic 
development  activities  of  the  University 
with  small  and  disadvantaged  business 
programs  of  three  major  corporations  in 
the  city.  Martin  Marietta  will  be  the 
major  company  for  year  one. 

10.  Texas  Southern  University 

President 

Dr.  William  Harris,  Texas  Southern 
University,  3100  Cleburne  Avenue, 
Houston.  TX  77004.  (713)  527-7036. 


Project  Director 

Ella  M.  Nunn.  (713)  527-7785. 

Project  Funds 

HUD  Grant  Award:  $500,000 
Private:  $217,000 
Proposal  Description 

The  School  of  Business,  the 
Departments  of  Public  Affairs  and  the 
Department  of  Sociology  are  working 
together  through  the  University's 
Economic  Development  Center,  to 
develop  a  program  to  address  the 
problems  facing  the  residents  of  public 
housing  and  the  homeless  of  Houston. 
The  major  activities  of  the  program  are 
to: 

(1)  Provide  the  homeless  with  housing, 
job  skills,  and  employment;  and 

(2)  Empower  the  poor  through  resident 
management  skills  and  through  more 
drug-  and  crime-free  environments. 

Proposed  Features 

(1)  The  revitalization  of  two  sites  to 
provide  housing  to  accommodate  the 
homeless.  Site  «1  is  an  8-unit  dweUing 
which  will  house  40  men  at  a  time;  site 
#2  contains  4  four-unit  dwellings,  two  of 
which  will  be  used  to  house  16  women 
with  children,  and  two  of  which  will  be 
used  to  house  8  families; 

(2)  The  selection  of  homeless 
individuals  and  the  provision  of  housing 
and  care  for  a  period  of  approximately 
6-17  months; 

(3)  Provision  of  educational  training 
programs  for  job  skills  (in  office 
automation  for  the  women  and  families 
and  in  construction  trades  for  the  men — 
two  cycles  each  over  a  36-month 
period); 

(4)  Provision  of  training  programs 
(e.g.,  job  placement);  affordable  housing, 
and  some  relocation  assistance; 

(5)  Provision  of  training  in  resident 
management  and  establishment  of 
resident  management  programs  (in  two 
public  housing  complexes  and  the  two 
sites  for  the  homeless);  and 

(6)  Development  of  drug  elimination 
and  crime  prevention  programs  (in  two 
public  housing  complexes  and  the  two 
sites  for  the  homeless). 

Dated:  April  24, 1992. 
Anna  Kondratas, 

Assistant  Secretary  for  Community  Planning 
and  Development. 
(PR  Doc.  92-10213  Filed  4-30-92;  8:45  amj 
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DEPARTMENT  OF  THE  tNTERtOR 

Bureau  of  Land  Management 

(NV-0a»-433)-12:  Ctosura  Notice  NV-030- 
92-02] 

Sand  Mountain  Recreation  Area; 
Closure  of  Federal  Larfde  to  Camping, 
Carson  City  District,  NV 

AGENCY:  Bureau  of  Land  Management, 

Nevada. 

ACTION:  Closure  of  certain  Federal  lands 

to  camping  within  the  Sand  Mountain 

Recreation  Area,  BLM.  Carson  City 

District.  Nevada. 

SUMMARY:  Notice  is  hereby  given  tfiat 
certain  pubhc  lands  within  the  Sand 
Mountain  Recreation  Area, 
approximately  26  miles  east  of  Fallon. 
Nevada,  are  closed  to  camping.  Most 
areas  traditionally  used  as  undeveloped 
campsites  will  remain  open.  This  action 
is  being  taken  in  order  to  protect  ft^gile 
desert  vegetation,  wildlife  habitat  and 
historic  resources. 

DATES:  This  closure  goes  into  effect  on 
June  15. 1992.  to  allow  for  analysis  of 
public  comments. 

COMMENT  period:  The  BLM  requests 
comments  from  the  public  concerning 
this  closure  notice.  The  comment  period 
will  be  open  until  June  1. 1992. 
Comments  received  or  postmarked  after 
the  close  of  the  comment  period  may  not 
be  considerd  in  making  the  final 
decision  regarding  this  closure. 

FOR  niRTHBt  INFORMATION  CONTACT 
James  M.  Phillips,  Lahontan  Resource 
Area  Manager,  Carson  City  District 
Office,  1535  Hot  Springs  Road,  suite  300. 
Carson  City,  Nevada  89706-0638. 
Telei^ne  (702)  885-6100. 
SUPPLEMENTARY  INFORMATION:  This 

closure  order  is  necessary  to: 

(1)  Protect  frafile  desert  vegetation 
and  wildlife  habitat; 

(2)  Protect  historic  resources 
associated  with  the  Sand  Springs  Pony 
Express  Station:  and 

(3)  Prevent  unacceptable  sanitary  and 
solid  waste  disposal  conditions. 

Authority  for  implementing  this 
closure  is  contained  in  the  Code  of 
Federal  Regulations,  title  43,  chapter  II. 
part  8360,  subpart  8364.  Any  person  who 
fails  to  comply  with  a  closure  order  may 
be  subject  to  a  fine  not  to  exceed  $1,000 
and/or  imprisonment  not  to  exceed  12 
months  as  specified  in  the  Code  of 
Federal  Regulations,  title  43.  chapter  II. 
part  8360.  8360i>-7. 

This  closure  applies  to  all  camping 
including,  but  not  limited  to.  tent  and 
recreational  vehicle  camping.  This 
closure  order  is  effective  June  15. 1992. 
and  shall  remain  in  effect  unless 
revised,  revoked  or  amend. 


The  public  lands  affected  by  this 
closure  are  lands  within  the  Sand 
Mountain  Recreation  Area  and 
encompass: 

Mt  Diablo  Meridian 

T.17N„  R.32E.. 
Sec.  32: 

T.16N..  R.32E.. 
Sec.  4  (that  portion  within  the  Recreation 

Area) 
Sec.  5  (that  portion  within  the  Recreation 

Area) 

A  map  of  the  area  closed  to  camping 
is  posted  in  the  Carson  City  District 
Office. 

Dated:  AprU  22. 1992. 
Kail  L.  Kippiag, 
Acting  District  Manager. 
(FR  Doa  92-10161  Filed  4-30-92:  8:45  am) 
BHXING  CODE  49KM4C-II 


[AZ-040-4212-131 

Realty  Action  for  the  Exphange  of 
Public  Lands,  Case  Number  AZA  26565 

agency:  Bureau  of  Land  Management 
(BLM).  Safford  District  AZ..  Interior. 
ACTION:  Notice  of  Realty  Action  for  the 
Exchange  of  Public  Lands  in  Pima  and 
Pinal  Counties.  Arizona,  Case  Number 
A21A  26565. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.aa  1716: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  12  S..  R.  11  E., 

Sec  28.  NE%NEV4; 

Sec.  33.  WMtWViSE^NWy*. 
T.  13  S..  R.  11  R. 

Sea  5,  SVkNW^SWVfcNEVi,  SWy*SWW» 
NEVk.  BHSEV^NWH; 

Sec.  29,  NEV^. 
T.  13  S..  R.  12  E., 

Sea  9.  SEVi. 

Sec.  9,  SEVi: 

Sec.  28,  NViSEV*: 

Sec.  33,  lot  1.  SV4NEV4.  NEy«SEy4; 

Sec.  34.  lots  1  and  2. 

Containing  702.48  acres,  more  or  less,  in 
Pima  County. 

Gila  and  Salt  River  Meridian,  Arizona 
X  6  S    R  fi  E. 

Sec' 25.  N^SWViSW^.  SV4SWV4SWV4. 

NViSE%SWH.  SV4SEV4SWV4  (within); 
Sec  26.  SV4N^4SEV4SEV4,  SV<!SEV4SEy4: 
Sec  38,  EVt. 
T.  7  a.  R.  10  E., 
Sec  S.  W  V^W  V4.  SE V^W  Vt: 
Sec.  6.  lots  2-7  ind..  S^^NEVi.  SEy4NWy4. 

EVzSWVi,  S£^ 
Sec  7.  lots  1-4  IncL  hfEV^.  NEy4NWy4. 

EVjSW\4: 
Sec  8.  W%E%.  W%: 


Sec  14.  W%: 

Sec.  17.  alh 

Sec  1&  tots  1-4  ind..  E%W<4.  SEV4. 
T.  10  S..  R.  7  E.. 

Sec.  12.  lots  9  and  10  and  loU  15-23  incL. 

Sec  13.  bl*  1-24  incL.  SWy«; 

Sec.  24.  lota  S-6  incL,  and  lots  71-20  incL. 
NWV4.N%SWV4. 
T.  iaS..R9E. 

Secl7.  SWV4SEy4; 

Sec29.  SWy4.  WM1SEV4: 

Sec  30.  lots  1-4  incU  EV%.  EV^W  Vt: 

Sec.  31.  lots  1-4  ind.  EV4.  EVtWVu 

Containing  7.042.41  acres,  more  or  less,  in 
Pinal  County. 

Total  acreage  proposed  in  exchange  is 
7,744.89  acres. 

This  action  is  in  conformance  with  the 
current  Phoenix  District  Resource 
Management  Plan.  Final  determination 
on  the  disposal  of  the  above  7.809.89 
acres  will  await  completion  of  an 
environmental  assessment. 

In  accordance  with  the  regulations  at 
43  CFR  2201.1(b).  publication  of  this 
Notice  will  segregate  the  affected  pubUc 
lands  and  minerals  from  appropriation 
under  the  pubhc  land  laws  and  the 
mining  laws,  but  not  the  mineral  leasing 
laws  or  Ceothermal  Steam  Act. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands,  or  upon  publication  in  the  Federal 
Registef  of  a  Notice  of  Termination  of 
the  segregation,  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first 
dates:  Until  June  15. 1992.  interested 
parties  may  submit  comments  to  the 
Safford  District  Manager.  425  E.  4th 
Street.  Safford,  AZ.  85546. 
supplementary  mfohmation: 
Additional  information  concerning  this 
application  may  be  obtained  from  the 
Safford  District  Office  at  the  mailing 
address  given  above. 

Dated:  April  22. 1992. 
Frank  Rowley. 
Acting  District  Manager. 
[FR  Doc.  92-10146  Filed  4-30-92:  &45  am] 
WUJNGCOOC  Mie-n-M 


[iD-943-02-4212-13;  IOI-27S81,  IDi-284151 

Issuance  of  Land  Exchange 
Conveyance  Documents;  10 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Exchange  of  pubhc  and  private 

lands. 

summary:  The  United  States  has  issued 
two  exchange  conveyance  docimients  as 
shown  below  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act 


18904 


IMI 


INF  )RMATtON  i 


3LM, 


FOR  FURTHER 

Sally  Carpenter. 
OfHce,  3380 
Idaho,  (208)  384-^163 
1.  In  two  exchc  nges 
provisions  of  sec  ion 
October  21, 1976, 
1716,  the  followi 
been  conveyed 


contact: 

Idaho  State 
Ameiicana  Terrace,  Boise, 


ig 


fiom 


Boise  Meridian 

IDl-27581  (conveye  d  to  Ernest  A.  Bryant  III) 

T.  1  N..  R.  15  E., 
Sec.  21.SW'/4SW  V«; 
Sec.  28,  NW'/4N)il/V4. 
T.  5  S..  R.  17  E.. 
Sec.  30,  lot  4: 
Sec.  31,  lots  1  to 
EMiNWV«.NEV4SW 
NV4SEV4.  NV^rfViSViSE 


inclusive.  SViNE'A, 

y*,  Ny2SEV4SW'/4. 

V*,  and 
S'/4NWV4SW^iSEV4; 

MtSWy4,  NyjNV«!SE'/4, 
,y4,  8ndNVT!SWy4N  -. 


Sec.  32,  SV^NMi. 

NMsS'^NWy4 

Ey4SEy4; 
Sec.  33,  SW'/iNflW 

WMi.  NViNVjr^EViSW 

E'.'4SWy4.  and 


lDI-28415  (conveyed 
Timber  Co.) 

T  29  N.  R.  3  E., 
Sec.  3.  lot  3  and  tEMiNWyi; 
Sec.6,  SEViSW- 
Sec.  10,  WViSEV 


'4.  S'/iNWA,  N'/<iNWy4S 

y4.S'/^Nwy4N 

NV^N%NWy4SEy4. 
to  Keymor  Land  and 


ac] 
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made  under  the 
206  of  the  Act  of 
90  Stat.  2756,  43  U.S.C. 
described  lands  have 
the  United  States: 


304.44  acres  of  public  lands. 

for  these  lands,  the 
uired  the  following 


Survey  3393.  > 

acres  of  private  land. 


Comprising  1 

2.  In  exchange 
United  States 
described  lands: 

Boise  Meridian 

(Acquired  from  Enjest  A.  Bryant  III) 

T"   9  Q    R    1  *i  F 

Sec.  14,  NWV4Nt^y4.  S'/iNWy4,  Ny2SWy4 

SEy4SWy4.  an  i  SWy4SEy4; 
Sec.  23,  NEy4NE  V*.  WV^E'/i,  and  E'/zWyj. 
(Acquired  from  M<  rle  L  and  Vera  L  Hen- 
through  Keym  )re  Land  and  Timber  Co.) 
T.  30  N..  R.  1  W' 

Sec.  26,  Mineral 
Comprising  658  80 

The  purpose  o  the  exchanges  was  to 
acquire  non-Fed  ;ral  lands  which  have 
high  public  valu(  s  for  wildlife, 
recreation,  and  liparian  habitat.  The 
public  interest  w  as  well  sef\ed  through 
completion  of  th;  exchanges.  The  values 
of  the  Federal  and  private  lands  in  the 
Bryant  exchange  were  appraised  at 
$81,300  and  $77, 100,  respectively.  The 
Bureau  of  Land  ylanagement  received 
an  equalization  jayment  to  compensate 
for  the  differenc ;  in  land  value.  The 
values  of  the  Fe  leral  and  private  lands 
in  the  Keymor  e  (change  were  equal. 

3.  The  lands  c  escribed  below  have 
been  and  remain  open  to  the  general 


mining  laws  an< 
mineral  leasing 

Boise  Meridian 


T  2  S.,  R.  15  E., 

Sec.  i4,swy4S|:y4: 


operation  of  the 
aws: 


Sec.  23,  NEyiNEy4,  SWy4NEy4,  SEy4NWy4, 

E'/iSWy4.  and  WyiSEy4.Q02 
Containing  320.00  acres. 

4.  The  balance  of  the  private  lands 
reconveyed  to  the  United  States  have 
been  and  will  remain  closed  to  the 
pubhc  land,  mining,  and  mineral  leasing 
laws. 

Dated:  April  22, 1992. 
William  E.  Ireland, 
Chief.  Realty  Operations  Section. 
|FR  Doc.  92-10145  Filed  4-30-92;  8:45  am) 

Blli.lNG  COOC  4310-<iG-M 


Fish  and  Wildlife  Service 

Availability  of  the  Agency  Draft 
Recovery  Plan  for  Michaux's  Sumac 
for  Review  and  Comment 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  document  availability 

and  public  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  Michaux's  sumac 
[Rhus  michauxii).  This  rare  shrub  grows 
on  sandy  or  rocky  soils  in  openings  or 
thin  woods  in  the  piedmont  and  inner 
coastal  plains  of  North  Carolina,  South 
Carolina.  Georgia,  and  Florida.  Only  21 
populations  of  michaux's  sumac  are 
currently  known  to  exist.  The  Service 
solicits  review  and  comment  from  the 
public  on  this  draft  plan. 
dates:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  June 
30, 1992  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Asheville  Field 
Office.  U.S.  Fish  and  Wildlife  Service, 
330  Ridgefield  Court,  Asheville,  North 
Carolina  28806.  Written  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  the  Field  Supervisor  at  the 
above  address.  Comments  and  materials 
received'are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nora  Murdock  at  the  above  address 
(704/665-1195,  Ext.  231). 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 


guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conservation  of  the  species,  criteria  for 
recognizing  the  recovery  levels  for 
downlisting  or  delisting  them,  and  initial 
estimates  of  time  and  costs  to 
implement  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988.  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  primary  species  considered  in  this 
draft  recovery  plan  is  Michaux's  sumac 
[Rhus  michauxii).  The  areas  of 
emphasis  for  recovery  actions  are  sandy 
or  rocky  open  woods  in  the  piedmont 
and  inner  coastal  plains  of  North 
Carolina.  South  Carolina.  Georgia,  and 
Florida.  Habitat  protection, 
reintroduction,  and  preservation  of 
genetic  material  are  major  objectives  of 
this  recovery  plan. 


Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section  4(f) 
of  the  Endangered  Species  Act,  16  U.S.C. 
1533(f). 

Dated:  April  22, 1992. 
Brian  P.  Cole, 
FieJd  Supervisor. 
|FR  Doc.  92-10148  Filed  4-30-92;  8:45  am] 

BILUNG  COOC  4310-5S-M 


Bureau  of  Land  Management 
[MT-070-02-4212-21;  MTM68606] 

Montana;  Realty  Action:  Lease 

April  24, 1992. 

AGENCY:  Bureau  of  Land  Management, 

Butte  District  Office. 
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action:  Amendment  of  commercial 
lease  to  include  additional  public  lands 
for  expansion  of  a  ski  area  in  Lewis  and 
Clark  County,  Montana. 

summary:  Great  Divide  Ski  Area,  Inc. 
has  requested  the  use  of  the  following 
described  lands  to  accommodate 
expansion  of  the  Great  Divide  Ski  Area. 

Principal  Meridian.  Montana 

T.  11  N..  R.  6  W.. 
Sec.  2.  Ix)t8  1,  2.  3,  5,  6.  7  (Part).  9  (Part)  and 

an  unlotted  parcel  in  the  NVVV*; 
Sec.  3,  Lots  1.  3  (Part). 
T.  12  N..  R.  6  W.. 
Sec.  34,  Portion  Lot  14; 
Sec.  35.  Lots  22.  24  (Part).  25  (Part).  26.  27. 

32.  34. 
Comprising  approximately  322  acres. 

The  lands  are  located  on  Mt.  Belmont, 
approximately  15  air  miles  northwest  of 
Helena.  The  amendment  would  be 
issued  under  section  302  of  the  Federal 
Land  Policy  and  Management  Act 
(FLPMA)  of  1976;  43  U.S.C.  1732.  and 
would  be  issued  noncompetitively  to  the 
above  lessee.  The  term  of  this  lease  is 
through  September  30.  2016.  Fair  market 
■  rental  will  be  collected  for  these 
additional  lands,  as  well  as  reasonable 
administrative  and  monitoring  costs  for 
processing  the  amendment.  The 
amendment  will  be  subject  to  the  terms 
and  conditions  of  the  existing  lease. 
Final  determination  on  the  lease  of  these 
additional  lands  will  be  made  upon 
completion  of  an  environmental 
assessment. 

date:  Interested  parties  may  submit 
comments  to  the  Headwaters  Resource 
Area  Manager,  P.O.  Box  3388,  Butte, 
Montana  59702  until  June  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Bob  Rodman,  406-494-5059,  at  the  above 
address. 

Dated:  April  24. 1992. 
Merle  Good, 

Headwaters  Area  Manager. 
[FR  Doc.  92-10178  Filed  4-30-92:  8:45  am] 

BILLING  CODE  4310-ON-M 


(AZ-942-02-4730-121 

Arizona  State  Office,  Phoenix,  AZ; 
Filing  Of  Plats  of  Survey 

1.  The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Arizona  State  Office,  Phoenix, 
Arizona,  on  the  dates  indicated: 

A  supplemental  plat  showing 
amended  lottings  created  by  the 
cancellation  of  Mineral  Survey  3606, 
Iron  Blossom  lode,  and  by  the  addition 
of  M.S.  4643,  T.Q.  No.  1  lode,  in  section 
24.  Township  3  South,  Range  13  East, 
Gila  and  Salt  River  Meridian,  Arizona. 


was  accepted  February  21. 1992.  and 
was  officially  filed  February  26. 1992. 

A  supplemental  plat  showing 
amended  lottings,  in  sections  14  and  15. 
Township  12  South.  Range  8  East.  Gila 
and  Salt  River  Meridian.  Arizona,  was 
accepted  February  10, 1992.  and  was 
officially  filed  February  18. 1992. 

A  plat  representing  the  dependent 
resurvey  of  protions  of  the  west 
boundary  and  subdivisional  lines,  and 
the  subdivision  of  certain  sections,  in 
Township  20  South,  Range  18  East.  Gila 
and  Salt  River  Meridian.  Arizona,  was 
accepted  March  10, 1992.  and  was 
officially  filed  March  17. 1992. 

A  supplemental  plat  showing 
amended  lottings  created  by  the 
segregation  of  Mineral  Survey  Nos.  1204, 
1205  A  &  B.  1208A  and  4330.  in  section 
32.  Township  11  South.  Range  8  East. 
Gila  and  Salt  River  Meridian.  Arizona, 
was  accepted  March  23, 1992,  and  was 
officially  filed  March  23, 1992. 

A  supplemental  plat  (in  2  sheets) 
showing  amended  lottings  created  by 
the  segregation  of  Mineral  Survey  Nos. 
1208A,  1819, 1983, 1987, 1990.  2433.  2436. 
2513.  2790.  2791.  2794.  2795  and  4329.  in 
section  33.  Township  11  South,  Range  8 
East.  Gila  and  Salt  River  Meridian. 
Arizona,  was  accepted  March  23. 1992. 
and  was  ofTicially  filed  March  23. 1992. 

A  supplemental  plat  showing 
amended  lottings  1983  and  4329.  in 
section  34.  Township  11  South.  Range  8 
East,  Gila  and  Salt  River  Meridian. 
Arizona,  was  accepted  March  23,  1992, 
and  was  officially  filed  March  23, 1992. 

A  supplemental  plat  (in  2  sheets) 
showing  amended  lottings  created  by 
the  segregation  of  Mineral  Survey  Nos. 
602. 1813. 1814. 1815.  1816,  1818.  1924. 
1925. 1983, 1988,  2435.  2437.  2799,  3994. 
4328  and  4330,  in  section  3,  Township  12 
South,  Range  8  East,  Gila  and  Salt  River 
Meridian,  Arizona,  was  accepted  March 
23, 1992.  and  was  officially  filed  March 
23.1992.- 

A  supplemental  plat  (in  2  sheets) 
showing  amended  lottings  created  by 
the  segregation  of  Mineral  Survey  Nos. 
1208A,  1813, 1814, 1817. 1818, 1819,  1820, 
1821, 1924, 1925, 1926. 1927. 1928. 1983. 
1987. 1989.  1990,  2002,  2432,  2436,  2437, 
3994,  4329  and  4330,  in  section  4, 
Township  12  South,  Range  8  East,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  March  23, 1992,  and  was 
officially  filed  March  23. 1992. 

A  supplemental  plat  showing 
amended  lottings  created  by  the 
segregation  of  Mineral  Survey  Nos.  1207. 
1208  A  &  B,  1820  and  4330.  in  section  5, 
Township  12  South.  Range  8  East.  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  March  23. 1992.  and  was 
officially  filed  March  23. 1992. 


A  supplemental  plat  showing 
amended  lottings  created  by  the 
segregation  of  Mineral  Survey  Nos.  602. 
603.  2799  and  3994.  in  section  10. 
Township  12  South.  Range  8  East,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  March  23, 1992,  and  was 
officially  filed  March  23. 1992. 

A  supplemental  plat  showing 
amended  lottings  created  by  the 
segregation  of  Mineral  Survey  Nos.  1649. 
3737  and  4496.  in  section  35.  Township^^ 
16  South,  Range  12  East.  Gila  and  Salt  "^ 
River  Meridian,  Arizona,  was  accepted 
March  23. 1992.  and  was  officially  filed 
March  23, 1992. 

A  supplemental  plat  (in  2  sheets) 
showing  amended  lottings  created  by 
the  segregation  of  Mineral  Survey  Nos. 
411,  412,  415,  417,  1454.  1573. 1649. 1650. 
1758.  3726.  3727,  3728  and  4295.  in 
section  2.  Township  17  South.  Range  12 
East.  Gila  and  Salt  River  Meridian. 
Arizona,  was  accepted  March  23. 1992. 
and  was  officially  filed  March  23, 1992. 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Land 
Management.  Phoenix  District  Office. 

A  plat  (in  2  sheets)  representing  the 
dependent  resurvey  of  portions  of  the 
east  boundary,  and  the  subdivisional 
lines,  and  the  subdivision  of  certain 
sections,  and  the  survey  of  Tract  37,  in 
Township  41  North,  Range  7  West.  Gila 
and  Salt  River  Meridian.  Arizona,  was 
accepted  February  18, 1992,  and  was 
officially  filed  February  26, 1992. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management, 
Arizona  Strip  District. 

A  supplemental  plat  showing 
amended  lottings  of  original  Tract  40 
and  lot  12,  section  12,  Township  7  North, 
Range  27  East,  Gila  and  Salt  River 
Meridian.  Arizona,  was  accepted 
January  22. 1992.  and  was  officially  filed 
January  29, 1992. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management. 
Branch  of  Lands  Operations. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary  (Fifth  Standard  Parallel 
North),  in  Township  21  North,  Range  14 
West,  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  March  3.  1992, 
and  was  officially  filed  March  11.  1992. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary,  in  Township  20  North.  Range 
14  West.  Gila  and  Salt  River  Meridian. 
Arizona,  was  accepted  March  3,  1992, 
and  was  officially  filed  March  11. 1992. 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Land 
Management.  Kingman  Resource  Area. 

A  plat  representing  a  survey  of  the 
south  boundary,  identical  with  the 
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Seventh  Sfandari  Parallel  North, 
through  Range  24  East,  of  Township  29 
North.  Range  24  1  last.  Gila  and  Salt 
River  Meridian,  y  irizona.  was  accepted 
March  4. 1992.  ar^  was  officially  filed 
March  12. 1992. 
A  plat  represei  ting  a  sur\'ey  of  the 
,  dentical  with  the 
ri   Parallel  North,  the 
ii  lentical  with  the  Sixth 
I  i  ast.  the  east  and  north 
1  he  subdivisional  lines, 
of  Township  29  ^  orth.  Range  25  East. 
Gila  and  Salt  Riv  ;r  Meridian.  Arizona, 
was  accepted  Mi  rch  4. 1992.  and  was 
officially  filed  M;  rch  12, 1992. 

These  plats  we  re  prepared  at  the 
request  of  the  Bu  eau  of  Indian  Affairs, 
Navajo  Area  Oiff  ce. 

2.  These  plats  i  »^ill  immediately 
become  the  basic  records  for  describing 


south  boundary. 
Seventh  Standar 
west  boundary. 
Guide  Meridian 
boundaries,  and 


the  land  for  all  a 
These  plats  have 


1  thorized  purposes, 
been  placed  in  the 


open  files  and  ar  (  available  to  the 


public  for  inform 

3.  All  inquiries 

should  be  sent  to 

Office,  Bureau  of 


[1  ition  only. 

I  relating  to  these  lands 
the  Arizona  State 
Land  Management, 
P.O.  Box  16563,  Phoenix.  Arizona  85011. 
lames  P.  Keiley, 

Chief.  Branch  of  Cc  daslral Survey. 
[W.  Doc.  92-10179  1  iled  4-30-92;  8:45  am) 
eiUJNG  COOC  4310-K  M 


Nominations  f 
properties  being 
L^.e  National  Reg 
the  National  Par 
18. 1992.  Pursua 
part  60  written 
significance  of 
the  National 
evaluation  rr.ay 
National  Regis 
Service,  P.O.  Boi 
20013-7127.  Wri 
be  submitted  by 
Carol  D.  Sbull, 
ChiefofReg 

ARKANSAS 

Monroe  County 

LJrh  Skillet  Raihdtia 
District  )ct.  of 
Orleans  Ave.,  B^irdtley 

Pulaski  County 

Cherry  House 
(Pre-Depression 

Edgemont  in  Pa. 

Rd.,  North  Little 
England.  Joseph  E 

Houses  and  Ow  buildings 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 


r  the  following 
considered  for  listing  in 
ster  were  received  by 
Service  before  April 
I*  to  5  60.13  of  36  CFR 
ci  )mment8  concerning  the 
t}  ese  properties  under 
Reg  ster  criteria  for 
1  le  forwarded  to  the 
ter.  National  Park 

37127,  Washington.  DC 
I  ien  comments  should 
>^lay  18. 1992. 

strati,  in.  National  Register 


Work  Station  Historic 
Cypress  St.  and  New 
.  92000558 


P^rk  Hill  MPS).  313  Skyline  Dr..  North 
Utile  Rock.  920005G6' 

Jefferies  House  (Pre-Depression  Houses  and 
Outbuildings  of  Edgemont  Pork  Hill  MPS), 
415  Skyline  Dr..  North  Little  Ror.k.  92000567 

Kleiber  House  (Pre-Depression  Houses  end 
Outbuildings  of  Edgemont  Park  Hill  MPS), 
637  Skyline  Dr..  North  Little  Rock,  92000561 

Matthews — Bradshaw  House  (Pre- 
Depression  Houses  and  Outbuildings  of 
Edgemont  Park  Hill  MPS),  524  Skyline  Dr.. 
North  Little  Rock,  92000568 

Matthews — Bryan  House  (Pre-Depression 
Houses  and  Outbuildings  of  Edgemont 
Park  Hill  MPS),  320  Dooley  Rd..  North 
Uttie  Rock.  92000560 

Matthews — Dillon  House  (Pre-Depression 
Houses  end  Outbuildings  of  Edgemont 
Park  Hill  MPS).  701  Skyline  Dr..  North 
Little  Rock.  92000563 

Matthews  — Godi  House  (Pre-Depression 
Houses  and  Outbuildings  of  Edgemont 
Park  Hill  MPS).  248  Skyline  Dr..  North 
Liltle  Rock.  92000565 

Matthews — MacFadyen  House  (Pro- 
Depression  Houses  and  Outbuildings  of 
Edgemont  Park  Hill  MPS),  206  Dooley  Rd.. 
North  Little  Rock,  92000569 

Owings  House  (Pre-Depression  Houses  and 
Outbuildings  of  Edgemont  Park  Hill  MPS), 
563  Skyline  Dr.,  North  Little  Rock  92000564 

Young  House  (Pre-Depression  Houses  and 
Outbuildings  of  Edgemont  Park  Hill  MPS), 
436  Skyline  Dr.,  North  Little  Rock,  92000559 

nxiNOis 

Cook  County 

fioot — Badger  House,  Address  Restricted, 
Kenilworth.  92000550 


NEW  YORK 

Cortland  County 

Peck  Memorial  Library'- 
Marathon,  92000557 


Rouses  and  Outbuildings  of 
Hill  MPS).  2\7  Dooley 
Rock,  92000562 
Jr.,  House  (Pre-Depression 
of  Edgemont  in 


28E.Ma;nSt., 


New  York  County 

Tenement  Building  at  97  Orchard  Street.  97 
Orchard  St.,  New  York.  92000558 

Ontario  County 

Cobblestone  Railroad  Pumphouse 
(Cobblestone  Architecture  of^'fw  York 
State  MPS).  Main  St..  Victor,  S2000551 

Felt  Cobblestone  General  Store  (Cobblestone 
Architecture  of  New  York  Stele  MPS),  6452 
Victor— Manchester  Rd..  Victor,  92000553 

First  Baptist  Church  of  Phelps  (Cobblestone 
Architecture  of  New  York  State  MPS).  40 
Church  St..  Phelps,  92000554 

Harmon  Cobblestone  Farmhouse  and 
Cobblestone  Smokehouse  (Cobblestone 
Architecture  of  New  York  State  MPS),  983 
Smith  Rd.,  Phelps.  92000552 

Suffolk  County 

Terry— Ketcham  Inn,  81  Main  St .  Center 
Moriches,  92000555. 

|FR  Doc.  92-10048  Filed  4-30-92;  8:45  am) 
BIUJNG  CODE  43H>-aO-« 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  of  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Questar  Corporation, 
180  East  First  South.  P.O.  Box  1115a  Salt 
Lake  City.  UT  84147.     , 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
Stale(s)  of  incorporation: 

(i)  Questar  Pipeline  Company.  Utah. 

(ii)  Wexpro  Company.  Utah. 

(iji)  Celsius  Energy  Company,  Nevada. 

(iv)  Mountain  Fuel  Supply  Company, 
Utah. 

Sidney  L.  Strickland.  |r.. 
Secretary. 
|FR  Doc.  92-10208  Filed  4-30-92;  8:45  amj 

BILLING  CODE  703S-O1-M 


I  Finance  Docket  No.  32059] 

Burlington  Northern  Railroad 
Company— Trackage  Rights 
Exemption— Terminal  Raihway 
Alabama  State  Docks 

Terminal  Railway  Alabama  State 
Docks  has  agreed  to  grant 
approximately  17,674  feet  of  overheaji 
trackage  rights  to  Burlington  Northern 
Railroad  Company  in  Mobile.  AL.  The 
exemption  became  effective  on  April  20. 
1992. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay_the 
transaction.  Pleadings  mast  be  filed  with 
the  Commission  and  served  on:  Michael 
E.  Roper.  Burlington  Northern  Railroad 
Company,  3800  Continental  Plaza,  Fort 
Worth,  TX  76102. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN,  354 
LC.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  380  LC.C.  653  (1980). 

Dated:  April  27. 1992. 
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By  the  Commission.  David  M.  Konschnik. 
Director.  OHice  of  Proceedings. 
Sidney  L  Strickland,  Jr., 
Secretary. 
[FR  Doc.  92-10209  Filed  4-30-92:  8:45  am] 

MUHM  CODE  703S-01-II 

[Finance  Docket  No.  32061] 

Ttie  Indiana  &  Otilo  Central  Railroad, 
Inc.;  Modified  Rail  Certificate 

On  April  14, 1992,  the  Indiana  &  Ohio 
Central  Railroad.  Inc.  (IOC),  filed  a 
notice  for  a  modified  certificate  of  public 
convenience  and  necessity  under  49 
CFR  part  1150,  subpart  C  to  operate 
over  a  18.4-mile  line  of  rail  between 
milepost  221.1  near  Jeffersonville.  OH 
and  milepost  202.70,  near  Springfield. 
OH. 

In  AB-31  (Sub-No.  29),  The  Grand 
Trunk  Western  Railroad  Company — 
Abandonment — In  Clark,  Madison,  and 
Fayette  Counties,  OH  (not  printed), 
served  March  7, 1990,  the  Commission 
authorized  Grant  Trunk  Western 
Railroad  (GTW)  to  abandon  a  27.13  mile 
of  line  known  as  the  Springfield 
Subdivision.  The  Clark  County— Fayette 
County  Port  Authority  (CFPA) 
subsequently  acquired  the  abandoned 
line  from  GTW.  This  transaction  was 
executed  in  two  stages.  CFPA  took 
immediate  possession  of  the  first 
segment  of  line  between  milepost  221.10 
and  milepost  229.83  at  the  closing  and 
later  assumed  possession  of  the 
remaining  line  between  milepost  221.10 
and  202.70.  IOC  was  authorized  to 
operate  over  the  first  segment  pursuant 
to  a  Modified  Rail  Certificate,  issued 
October  23. 1990,  in  Finance  Docket  No. 
31743,  The  Indiana  &■  Ohio  Central 
Railroad,  Inc. — Modified  Rail 
Certificate. 

IOC  now  wants  to  operate  over  the 
second  (18.4  mile)  segment  and  intends 
to  commence  operations  on  or  about 
May  1, 1992. 

IOC  has  entered  into  a  100-year 
renewable  agreement  with  CFPA  to 
operate  the  line.  IOC  Will  connect  and 
interchange  traffic  with  Conrail  and 
GTW  at  Springfield.  OH. 

The  Commission  will  serve  a  copy  of 
this  notice  on  the  Association  of 
American  Railroads  (Car  Service 
Division),  as  agent  of  all  railroads 
subscribing  to  the  car-service  and  car- 
hire  agreement,  and  on  the  American 
Short  Line  Railroad  Association. 

Dated:  April  27. 1992. 


By  the  Commission,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Sidney  L  Strickland. 
Secretary. 
[FR  Doc  92-10210  Filed  4-30-92:  8:45  am) 

BIUJNOCOOE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Bridgeway  Trading  Corp.;  Importation 
of  Controlled  Substances;  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedules  I  or  II  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  February  3, 1992, 
Bridgeway  Trading  Corporation,  7401 
Metro  Blvd.,  suite  480,  Minneapolis, 
Minnesota  55439.  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  an  importer  of 
marihuana  (7360)  a  basic  class  of 
controlled  substance  in  Schedule  I.  This 
application  is  exclusively  for  the 
importation  of  marijuana  seed  which 
will  be  rendered  non-viable  and  used  as 
bird  seed. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice. 
Washington,  DC  20537.  Attention:  DBA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  June  1, 
1992. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b),  (c).  (d).  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975).  all  applicants  for 


registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedules  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
AdminiRtration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C 
958(a).  21  U.S.C:  823(a).  and  21  CFR 
1311.42(a).  (b).  (c).  (d).  (e)  and  (0  are 
satisfied. 

Dated:  April  27. 1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  92-10185  Filed  4-30-82:  8:45  am] 

BILUNG  CODE  4410-09-M 


[Docket  No.  91-29] 

Chin-Un  Cfieng.  M.D.;  Continuation  of 
Registration 

On  July  17, 1991.  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Chin-Lin  Cheng,  M.D. 
(Respondent),  of  42  Euclid  Avenue, 
Bristol.  Virginia  24201.  The  Order  to 
Show  Cause  alleged  that  Respondent's 
continued  registration  would  be 
inconsistent  with  the  public  interest  as 
that  term  is  used  in  21  U.S.C.  823(f)  and 
824(a)(4). 

Respondent,  through  counsel, 
requested  a  hearing  on  the  matters 
raised  in  the  Order  to  Show  Cause. 
Following  prehearing  procedures,  a 
hearing  was  held  in  Roanoke,  Virginia 
on  November  21. 1991.  On  February  20. 
1992,  Administrative  Law  Judge  Paul  A. 
Tenney  issued  his  opinion, 
recommended  ruling,  findings  of  fact, 
conclusions  of  law  and  decision.  No 
exceptions  were  filed  to  Judge  Teiiney's 
opinion  and  recommended  ruling  and  on 
March  23, 1992.  Judge  Tenney 
transmitted  the  record  in  this  proceeding 
to  the  Administrator.  Having  considered 
the  record  in  its  entirety,  and  pursuant  . 
to  21  CFR  1316.67.  the  Administrator 
hereby  issues  his  final  order  in  this 
matter  based  upon  the  findings  of  fact 
and  conclusions  of  law  set  forth  below. 

After  graduating  from  medical  college 
in  Taiwan,  Republic  of  China. 
Respondent  practiced  internal  medicine 
in  that  country  for  several  years. 
Respondent  then  emigrated  to  the 
United  States  and  commenced  a  rotating 
internship  at  the  Catholic  Medical 
Center  of  Brooklyn  and  Queens  in  New 
York  City.  From  July  1973  to  June  1975. 
Respondent  was  a  resident  in  pathology 
at  the  Harlem  Hospital  Center. 
Following  this  residency.  Respondent 
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relocated  to  Wise  County.  Virginia, 
where  he  Joined  a  group  practice  and 
worked  in  the  group's  emergency  room. 
In  1985.  Responde  fit  opened  up  his  own 
practice  at  42  Euc  id  Avenue  in  Bristol. 

It  was  at  this  pc  int  in  Respondent's 
career  that  allegalions  relating  to  his 
prescribing  of  con  trolled  substances 
arose.  A  local  law  enforcement 
detective  notified  an  investigator  with 
the  Virginia  Depa;  tment  of  Health 
Professionals.  Boa  rd  of  Medicine 
(Board),  that  he  h(  id  heard  through 
"street  talk"  that  1  lespondent  was 
seeing  as  patients  numerous  drug 
abusers.  A  local  p  larmacist  also 
contacted  the  inv(  stigator  to  report  that 
Respondent  was  \  irriting  prescriptions 
for  large  amounts  of  Schedule  II 
controlled  substai  ices  and  had 
attempted  to  orde  r  refills  of  Schedule  II 
controlled  substai  ices. 

Based  on  these  allegations,  the  Board 
initiated  an  inves  igation  of 
Respondent's  prei  cribing  practices.  The 
investigator  conts  cted  pharmacies  in  the 
Bristol  area  and  litimately  identified 
twenty-one  patiei  ts  of  Respondent  who 
had  been  present  ed  a  total  of  sixty-five 
prescriptions  for  1  khedule  II  controlled 
substances.  After  an  undercover  buy 
from  Respondent  was  unsuccessful,  the 
investigator  met  \  /ith  Respondent  to 
discuss  the  twent  /-one  patients  and 
their  prescription  i.  Respondent  was 
cooperative  durin  g  this  meeting  and 
throughout  the  er  tire  investigation. 

Following  the  ii  ivestigation. 
Respondent  appe  ired  before  the  Board 
for  an  informal  c<  nference,  at  which 
time  Respondent  and  the  Board  entered 
into  a  Consent  Oi  der.  Pursuant  to  the 
Consent  Order,  d  ated  June  4, 1987. 
Respondent's  me  iical  license  was 
placed  on  indefir  ite  probation  and 
Respondent  was  jrohibited  from 
prescribing  contr  )lled  substances.  The 
Consent  Order  a  so  required  that  a 
Medical  Practice  i  Audit  Committee 
(MPAC)  review  I  espondent's  patient 
records.  The  aud  t.  conducted  in 
November  1987,  i  andomly  sected  30 
patient  files  for  r  »view.  MPAC 
ultimately  conch  ded  that  "overall  the 
quality  of  care  gi  /en  by  jRespondent] 
•  *  *  was  withir  acceptable  limits." 
Respondent  la  er  petitioned  the  Board. 
•  which,  on  March  29, 1989.  after 
reviewing  the  M  "AC  report,  reinstated 
Respondent's  pn  scribing  privileges  for 
Schedules  II,  III,  and  IV  subject  to 
certain  restrictio  is.  A  year  later,  in  June 
1990.  the  Board  t  srminated  Respondient's 
probation.  Since  the  allegations  of 
irresponsible  pr«  scribing  practices  that 
were  the  basis  o  the  Board's  action, 
there  has  been  r  o  evidence  that 
Respondent  has  failed  to  act 


competently  and  in  conformance  *vith 
the  Controlled  Substances  Act. 
The  administrative  law  judge 
addressed  two  major  issues.  First,  the 
administrative  law  judge  examined 
whether  Respondent  had  exhibited 
irresponsible  behavior  by  supplying 
known  drug  abusers  with  controlled 
substances.  Second,  the  administrative 
law  judge  examined  the  evidence 
indicating  that  Respondent  had 
overprescribed  controlled  substances 
and  had  prescribed  controlled 
substances  to  patients  for  no  legitimate 
medical  purpose. 

With  respect  to  the  first  issue, 
although  counsel  for  the  Government 
maintained  that  Respondent  prescribed 
controlled  substances  to  known  drug 
abusers,  the  administrative  law  judge 
refined  the  issue  to  examine  whether 
Respondent  prescribed  controlled 
substances  to  individuals  that  the 
Respondent  himself  knew  to  be  drug 
abusers.  In  answer  to  this  inquiry,  the 
administrative  law  judge  concluded  that 
the  record  did  not  support  the 
conclusion  that  Respondent  knew  the 
individuals  to  be  drug  abusers. 

The  administrative  law  judge  then 
addressed  the  issue  of  Respondent's 
alleged  prescribing  of  controlled 
substances  to  patients  in  the  absence  of 
legitimate  medical  purpose.  Evidence 
was  presented  at  the  hearing  that 
Respondent  had  indeed  over-prescribed 
controlled  substances;  Respondent 
himself  admitted  to  this  fact.  The 
administrative  law  judge  concluded, 
therefore,  that  Respondent  had  violated 
the  Controlled  Substances  Act  by 
engaging  in  this  behavior. 

The  administrative  law  judge, 
however,  noted  that  the  case  did  not  end 
with  this  clear  violation  of  the 
Controlled  Substances  Act.  Citing  21 
U.S.C  823(f)(1).  which  provides  that  in 
determining  the  public  interest, 
consideration  must  be  given  to  "the 
recommendation  of  the  appropriate 
State  licensing  board  or  professional 
disciplinary  authority."  the 
administrative  law  judge  found  that  the 
Government  had  given  insufficient 
consideration  to  Respondent's  conduct 
since  1987,  the  year  of  the  Board's 
actions.  The  administrative  law  judge 
found  that  Respondent's  behavior  since 
the  Board's  probation  of  Respondent's 
medical  hcense  and  suspension  of  his 
prescribing  privileges  was  of  critical 
importance.  Significantly,  the  Board 
itself  demonstrated  its  satisfaction  with 
Respondent's  conduct  when,  in  1989,  it 
reinstated  Respondent's  prescribing 
privileges  and  one  year  later  terminated 
Respondent's  probation. 


In  determining  the  public  interest 
under  the  other  factors  set  forth  in  21 
U.S.C.  823(f).  specifically  823(f)(2),  the 
administrative  law  judge  noted  that 
since  1987,  there  has  been  no  evidence 
that  Respondent  has  failed  to  adhere  to 
the  requirements  of  the  Controlled 
Substances  Act.  The  administrative  law 
judge  found  credible  Respondent's 
explanation  that  his  overprescribing 
tendencies  stemmed  from  his  change 
from  an  emergency  room  practitioner  to 
a  private  practitioner.  The 
administrative  law  judge  also  found 
favorable  Respondent's  participation  in 
continuing  medical  education  and  his 
increased  awareness  of  the  drug 
problem  in  our  society.  Furthermore,  the 
administrative  law  judge  was 
encouraged  by  Respondent's  voluntary 
abstinence  from  prescribing  controlled 
substances  pending  the  outcome  of  the 
proceedings. 

The  administrative  law  judge 
concluded  that,  while  Respondent  had 
clearly  violated  the  Controlled 
Substances  Act  prior  to  1987,  his 
successful  completion  of  his  Board 
ordered  probation  and  conduct  since 
1987  indicate  that  Respondent's 
registration  would  not  be  inconsistent 
with  the  public  interest.  The 
administrative  law  judge  therefore 
recommended  that  Respondent  be 
permitted  to  keep  his  current  DEA 
Certificate  of  Registration.  BC2781438. 

The  Administrator  adopts  the 
recommended  ruling,  findings  of  fact, 
conclusions  of  law  and  decision  of  the 
Administrative  Law  Judge  in  their 
entirety.  Accordingly,  the  Administrator 
of  the  Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  BC2781436, 
issued  to  Chin-Lin  Cheng.  M.D.,  continue 
unrestricted.  This  order  is  effective  May 
1, 1992. 

Dated:  April  24, 1992. 
Robert  C.  Bonner, 

Administrator  of  Drug  Enforcement 
[PR  Doc.  92-10174  Filed  4-30-^2;  8:45  am| 
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Drug  Enforcentent  Administration 
Msllinckrodt  Specialty,  Chemicals  Co^ 
Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
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issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  In  accordance  with 
S  1311.42  of  title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  27, 1992, 
Mallinckrodt  Specialty.  Chemicals 
Company,  Mallinckrodt  &  Second 
Streets,  St.  Louis,  Missouri  63147,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Coca  Leaves  (0040). 
Optum,  Raw  (9600).. 


Opium  Poppy  (9650) - 

Poppy  Straw  Concentrate  (9670) . 


Schedule 


Any  manufacturer  holding,  or 
applying  for,  registration  as  a 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  end  may.  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  June  1, 
1992. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c),  (d).  (e)  and  (f).  As  noted 
in  8  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C 
958(a),  21  U.S.C.  823(a).  and  21  CFR 
1311.42  (a),  (b).  (c),  (d),  (e)  and  (f)  are 
satisfied. 

Dated:  April  27. 1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
[FR  Doc  92-lCn84  Filed  4-30-92;  8:45  am] 
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Mirm-Dak  Grower*  LtcL;  Importation  of 
Controlled  Substances;  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedules  I  or  II  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportimity  for  a  hearing. 

Therefore,  in  accordance  with 
S  1311.42  of  title  21.  Code  of  Federal 
Regu-'.ations  (CFR).  notice  is  hereby 
given  that  on  December  16, 1991,  Minn- 
Dak  Growers  Limited.  Highway  81 
North,  P.O.  Box  1276,  Grand  Forks, 
North  Dakota  58206-1276,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  marijuana  (7360)  a  basic 
class  of  controlled  substance  in 
Schedule  I.  This  application  is  * 

exclusively  for  the  importation  of 
marijuana  seed  which  will  be  rendered 
non-viable  and  used  as  bird  seed. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  June  1, 
1992. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e)  and  (f)-  As  noted 
in  a  previous  notice  at  40  FR  43745-48 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedules  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b),  (c),  (d).  (e)  and  (f)  are 
satisfied. 


Dated:  April  27. 1992. 
Gene  R.  Haialip. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doa  92-10186  Filed  4-30-92:  8:45  am] 
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Penicic  Corp.;  Importation  of 
ControMed  SutMtances;  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(1)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  24, 1992,  Penick 
Corporation.  158  Mount  Olivet  Avenue, 
Newark,  New  Jersey  07114,  made 
application  to  the  E>rug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Phenylacetone  (8501)  _.. 

Coca  Leaves  (9040) 

Opium,  Raw  (9600) 

Opium  Poppy  (9650) . 


Poppy  Suaw  Concentrate  (9670) . 


Schedule 


Any  manufacturer  holding,  or 
applying  for,  registration  as  an  importer 
of  this  basic  class  of  controlled 
substances  may  file  written  comments 
on  or  objections  to  the  application 
described  above  and  may,  at  the  same 
time,  file  a  written  request  for  a  hearing 
on  such  application  in  accordance  with 
21  CFR  1301.54  in  such  form  as 
prescribed  by  21  CFR  1318.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  June  1, 
1992. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b).  (c).  (d),  (e)  and  (f).  As  noted 
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(September  23. 
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Dated:  April  27. 1^2. 
Gene  R.  Haislip, 
Deputy  Assistant 
Diversion  Control. 
Administration. 

[FR  Doc.  92-10183 
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Stepan  Chemica  Co^  Manufacturer  of 
Controlled  Subsi  ances;  Application 

Pursuant  to  S  1  (01.43(a)  of  title  21  of 
the  Code  of  Fedei  al  Regulations  (CFR). 
this  is  notice  that  on  February  12, 199Z 
Stepan  Chemical  Company.  Natural 
Products  Department,  100  W.  Hunter 
Avenue,  Maywoc  d.  New  Jersey  07607, 


to  the  Drug 


Enforcement  Adr  linistration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  "basic  classesjof  controlled 
substances  listed  below: 


Dnis 


Cocaioe(904i) 

Ecgooine  (9180) J- -.. 


applicant  and  any 
itly  registered  with 
nufaclure  such  substances 
or  objections  to  the 
a  }ove  application  and 
V,  ritten  request  for  a 
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Any  other  sue! 
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may  also  file  a 
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by  21  CFR  1316. 

Any  such  comjnents 
requests  for  a  h 
to  the  Deputy  Assistant 
Office  of  Diversi  an 
Enforcement  Ad  ninistrat 
States  Departme  nt 
Washington.  DC 
Federal  Register 
and  must  be 
1992. 
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Schedule 


objections  or 
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Administrator. 
Control.  Drug 

ion.  United 
of  Justice, 
20537.  Attention:  DEA 
Representative  (CCR). 
no  later  than  June  1. 


1992. 


Dated:  April  27. 
Gene  R.  Haislip, 

Deputy  Assistant 

Diversion  Control 

Administration. 

[FR  Doc  92-10182}Filed  4-30-92;  8:45  am| 
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\dministrator.  Office  of 
Drug  Enforcement 


Stepan  Chemical  Co^  Importation  of 
Controlled  Substances;  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  schedules  I  or  II  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  February  12, 1992,  Stepan 
Chemical  Company,  Natural  Products 
Department,  100  W.  Hunter  Avenue, 
Maywood,  New  Jersey  07607.  made 
apphcation  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  coca  leaves  (9040)  a  basic 
class  of  controlled  substance^in 
schedule  IL 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  (30  days 
from  pubhcation). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b),  (c).  (d),  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  schedules  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administration  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a).  21  U.S.C.  823(a).  and  21  CFR 
1311.42(a).  (b).  (c).  (d).  (e)  and  (f)  are 
satisfied. 


Dated:  April  27. 1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  92-10187  Filed  4-30-«2;  8:45  am) 

BHXHM  COOE  441(M»-«I 


UpJohn  Co4  Manufacturer  of 
Controlled  Substances;  Registration 

By  Notice  dated  March  5. 1992,  and 
published  in  the  Federal  Register  on 
March  16. 1992  (57  FR  9139).  Upjohn 
Company,  7171  Portage  Road, 
Kalamazoo,  Michigan  49001,  made 
application  to  the  Drug  Enforcement 
Admnistration  to  be  registered  as  a  bulk 
manufacturer  of  2,5- 
Dimethoxyamphetamine  (7396).  a  basic 
class  of  controlled  substance  listed  in 
Schedule  I. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 
1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  a  basic  class  of  controlled  substance 
listed  above  is  granted. 

Dated:  April  27. 1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministration. 

[FR  Doc.  92-10181  Filed  4-30-92;  8:45  am] 
BtLUNC  COOE  4410-09-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Requirements 
Under  Review:  As  necessary,  the 
Department  of  Labor  will  publish  a  list 
of  the  Agency  recordkeeping/reporting 
requirements  under  review  by  the  Office 
of  Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
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Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/- 
reporting  requirement.' 

The  OMB  and/or  Agency 
identification  number,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ((292)  523-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301. 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Offlce  of 


Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  room  3001.  Washington.  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

New 

Departmental  Management — Women 's 
Bureau 

The  Influence  of  Formal  and  Informal 
Mentors  on  Women  in  traditional  and 
Nontraditional  Occupations 

One-time  collection 

Individuals  or  households 

1.584  respondents;  792  total  burden 
hours 

30  minutes  per  response 

This  project  will  investigate  the 
impact  of  formal  and  Informal  mentors 
on  work-related  outcomes  of  men  and 
women  in  female-dominated,  male 
dominated  and  gender-integrated 
occupations.  The  sample  comes  from 
mailing  lists  of  occupational 
associations.  The  Women's  Bureau  can 
use  this  information  to  promote  policies 
and  programs  ant  assist  women's    , 
advancement  in  organizations. 


Extension 

Employment  and  Training 
Administration 

]SAR  Annual  Status  Report 

1205-0211 

ETA  8580 

Annually 

State  or  local  governments 

1  form 

57  respondents;  366,168  total  hours 

6.424  hours  per  response 

JTPA  Reporting  is  necessary  for  the 

Secretary  to  carry  out  responsibilities 

specific  at  Sections  106.165  and  169  of 

JTPA 
Job  Training  for  the  Homeless 

Demonstration  Program 
1205-0299 
ETA  9028 
Quarterly 
State  or  local  governments;  Non-profit 

institutions 
21  respondents;  840  total  hours:  10  hrs. 

per  response 
1  form 

The  information  provided  by  this 
collection  from  grantees  will  permit  DOL 
to  meet  Federal  responsibilities  for 
program  administration,  management 
and  oversight;  respond  to  public  and 
Congressional  inquiries;  and  insure  that 
we  have  statutorily-required 
information. 

Targeted  Jobs  Tax  Credit  (TJTC) 

Program  Report  Forms 
1205-0058 
ETA  8471.  8472.  8473  and  8588 


Form  No. 

Affected  puhtr 

Respond- 
ents 

Frequerxry 

Average  tKne 
par  response 

ETA8471..    _ 

State  or  local  governments,  Business  or  other  for-prolH. 
Federal  agervaes  or  employees,  Nor>-prolit  instrtutions 
Small  tMsmesses  or  orgamzatiorfs. 

52 
52 
52 
52 
52 

Quarterty 

Ouarterfy 

Ouanerfy ^ 

Quarterly- 

Annually 

6  fxxirs. 

FTA(Vt7? 

8  hours. 

ETA8473 „ : _ 

PTAflKM        ■    ,  ,',                     ,:,,, . . 

7hoor». 
e  hours. 

Recordkeeping 

58.292  total  hours 

997hous. 

Data  provided  by  the  States  on  these 
forms  are  used  for  program  planning  and 
evaluation  and  for  oversight  or 
verification  activities  as  mandated  by 
the  Tax  Equity  &  Fiscal  Responsibihty 
Act  of  1982,  the  Deficit  Reduction  Act  of 
1984,  the  Tax  Reform  Act  of  1986.  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988,  and  Omnibus  Budget 
Reconciliation  Act  of  1990. 

Signed  at  Washington  DC.  this  24th  day  of 
April,  1992. 

Kenneth  A.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  92-10027  Filed  4-30-42;  &45  am] 

BtUJNOCOOC  4StO-3IMt 


Survey  of  Users  of  Occupational 
Information 

agency:  Office  of  the  Secretary.  Labor. 

ACnOM:  Expedited  review  under  the 
Paperwork  Reduction  Act  (PRA)  of  1980, 
as  amended. 

SUMMARY:  The  Employment  and 
Training  Administration  (ETA), 
Department  of  Labor  (DOL),  in  carr>'ing 
out  its  responsibihties  under  the  mA  (44 
U.S.C  chapter  35,  5  CFR  part  1320  (53  FR 
16618,  May  10, 1988)  of  1980,  as 
amended,  is  submitting  a  survey  to  be 
conducted  by  a  private  contractor  of 
users  of  the  Dictionary  of  Occupational 


Titles  (DOT).  The  information  will 
permit  the  E)OL  to  revise  the  DOT. 

dates:  ETA  has  requested  an  expedited 
review  of  this  submission  under  the 
PRA;  this  Office  of  Management  and 
Budget  (OMB)  review  has  been 
requested  to  be  completed  by  May  22, 
1992. 

FOR  niRTHER  MFORMATION  CONTACT: 

Comments  and  questions  regarding  the 
Survey  of  Users  of  Occupational 
Information  should  be  directed  to 
Kenneth  A.  Mills,  Departmental 
Clearance  Officer.  Office  of  Information 
Resources  Management  Pohcy.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  room  N-1301. 
Washington.  DC  20210  ((202)  523-5095). 
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Comments  shou  d  also  be  sent  to  the 
Office  of  Informal  on  and  Regulatory 
Affaire,  Attn:  OMl  I  Desk  Officer  for  ETA 
(Dan  Chenok),  Ofl  ice  of  Management 
and  Budget,  room  K)01.  Washington.  DC 
20503  ((202)  395-7;  16). 

Any  member  of  the  pubhc  who  wants 
to  comment  on  th<  information 
collection  clearam  :e  package  which  has 
been  submitted  to  OMB  should  advise 
Mr.  Mills  of  this  ir  tent  at  the  earliest 
possible  date. 

Average  Burder  Hours/Minutes  Per 
Response:  25  mini  tes. 

Frequency  of  Ri  sponse:  One-time. 

Number  ofResf  ondents:  2.000. 

Annual  Burden  Hours:  BQ2. 

Affected  Public  State  or  local 
governments:  Bus  nesses  or  other  for- 
profit:  Federal  age  ncies  or  employees: 
Non-profit  institut  ons;  Small  businesses 
or  organizations. 

Respondents  O  ^ligation  to  Reply: 
Voluntary. 

Signed  at  Washin  |ton.  DC  this  24th  day  of 
April  1992. 
Kenneth  A.  Mills,  v 
Departmental  Clear  wee  Officer. 

SF-83-OMB  Supponing  Statement  for 
Request  for  OMB  Approval 

A.  Justificatioti 

1.  The  1982  Job 
(JTPA  Section  462(b 
provides  a  mandate 
descriptions  of  job 
education  requirenx 
and  characteristics 
Department  of  Labo  r 
information  in  the 
Titles  (DOT).  Users 
the  Department  thai 
with  the  current 
anxious  for  a  revision. 
DOT  becomes  an 
workforce  challengi 
established  the  DOt 
Initiative,  seated  ar 
commissioned  resei  rch 
survey.  For  the  pasi 
through  the  advi 
complex  issues  at 
Department's  agen 
competitiveness. 
Secretary's  Comm: 
Necessary  Skills  a 
Commission  on  ^Ndrk 
work  of  the  DOT 
the  Department's 
President  Bush's 
literacy  for  every 

To  t>e  responsive 
wants  to  survey  us^rs 
needs  for  occupati 
general,  and  specif 
DOT  could  be  im 
revision  of  OMB 
November  1991. 

2.  The  Employment 
Administration.  U 
will  be  using  the 
DOT.  The  survey 
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I  Ttfeining  Partnership  Act 
Public  Law  97-300) 
for  maintenance  of 
(  uties.  training  and 
nts,  working  conditions 
)f  occupations.  The 
maintains  this 
ionary  of  Occupational 
of  the  DOT  have  advised 
the  DOT  is  out  of  date 
ir  market  and  are 
To  ensure  that  the 
elective  tool  for  meeting 
the  Secretary  of  Labor 
Review  as  a  Secretarial 
advisory  panel. 

and  proposed  a  user 
18  months,  the  DOL 
panel  has  focused  on 
center  of  the 
for  economic 
with  the  work  of  the 
i^sion  on  Achieving 

the  National  Advisory 
Based  Learning,  the 
view  is  a  key  element  in 
strategy  for  meeting 
AMERICA  2000  goal  of 
American, 
to  users,  the  Department 
to  determine  their 
4nal  information,  in 
cally  how  the  current 
pAjved.  This  request  is  a 
1  Np.  1205-0312.  approved  in 

and  Training 
i.  Employment  Service 
information  to  revise  the 
Has  been  developed  to 


t  lei 

(3! 

A!  ong ' 

ii  sii 
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a  lult , 


answer  a  series  of  research  questions.  An 
analysis  of  the  responses  will  be  made.  If  the 
Information  is  not  collected  the  Department 
cannot  be  sure  that  the  revision  will  meet 
users'  needs. 

3.  A  revised  DOT  will  improve  information 
technology  by  reducing  the  burden  to  public 
and  private  entities  because  they  now  either 
purchase  or  develop  alternative  systems  to 
replace  or  supplement  the  current  DOT. 

4.  There  is  no  other  study  planned  or  being 
conducted  regarding  the  DOT. 

5.  The  DOT  is  the  only  resource  document 
of  this  kind  and  the  DOL  is  the  only  agency 
responsible  for  the  DOT.  There  is  no  current 
information  available.  Previous  studies  on  the 
DOT  were  evaluative  in  nature  and  focused     , 
on  assessing  the  DOT  and  developing 
recommendations  for  improvements.  The 
current  study  is  designed  to  result  in  a 
revised  DOT  and  will  include  topics  not 
examined  previously. 

6.  The  data  collection  may  include  small 
business  respondents.  The  data  collection 
plan  is  designed  to  minimize  the  response 
burden  on  small  business  respondents:  One- 
time data  collection,  only  one  individual  from 
each  firm  will  be  surveyed,  survey  response 
time  is  25  minutes.  In  addition,  a  revision  of 
the  DOT  will  assist  small  businesses  engaged 
in  activities  using  the  DOT  to  improve  their 
products  and/or  services. 

7.  This  survey  will  be  a  one  time  data 
collection  effort. 

a  DOL  knows  of  no  circumstances  that 
would  require  the  data  collection  to  be 
inconsistent  with  existing  Federal  guidelines 
contained  in  5  CFR  1320.6. 

9.  Consultation  was  conducted  with  several 
groups  in  1991  representing  a  broad  range  of 
occupational  information  users^ducation. 
employment  security,  workers  compensation. 
Also  consulted  were  various  experts  in 
occupational  classification,  psychology  and 
survey  research: 

Specific  consultation  in  1992  included; 
Advisory  Panel  for  the  Dictionary  of 
Occupational  Titles 

Dixie  Sommers,  Chair.  614-644-4951 
National  Occupational  Information 
Coordinating  Committee 

James  Woods,  202-653-5665 
Social  Security  Administration 

Jesse  Cannon,  301-965-9144 

Joseph  Murphy,  301-965-9144 

10.  The  following  steps  have  been 
developed  to  assure  confidentiahty  for 
respondents; 

•  Access  to  data  will  be  restricted  to 
contractor  and  agency  staff  whose  specific 
responsibilities  require  access. 

•  Survey  data  will  be  made  available  only 
in  aggregate  form. 

•  Contractor  staff  will  be  subject  to  a 
written  confidentiality  pledge. 

•  Contractor  will  be  required  to  maintain 
locked  or  entry-restricted  data  handling  and 
storage  facilities. 

11.  No  questions  commonly  understood  to 
be  of  a  sensitive  nature  i.e.  pertaining  to 
religious,  sexual  or  other  private  attitudes, 
behavior  or  beliefs)  are  included. 

12.  Total  cost  to  the  Federal  Government  is 
estimated  at  $165,250  ($155,250  for  contractor 
services:  Labor  551,800;  computing,  copying 
telephone  postage  etc.  $30,40ft  Overhead  etc. 


$73,050)  and  $10,000  for  direct  federal  labor 
costs.  Contractor  costs  are  based  on 
experience  with  survey  administration. 

13.  Estimate  of  the  burden  for  the  survey  is: 
2,500  surveys  mailed  with  an  estimated  80% 
response  rate  (2,000).  2.000  X  25  minutes  per 
response  =  833  burden  hours.  (80%  response 
rate  is  based  on  use  of  postcard  and 
telephone  reminders  to  respondents.)  Survey 
universe  is  described  in  Section  B. 

14.  Upon  approval  of  the  previously 
approved  DOT  survey,  ETA  did  not 
anticipate  streamlining  of  those  requirements. 
Therefore,  ETA  is  requesting  a  separate 
number  for  this  revised/streamlined  version. 

15.  The  results  will  not  be  published  for 
statistical  purposes.  However,  the  results  will 
be  used  by  the  Advisory  Panel  for  the 
Dictionary  of  Occupational  Titles  to  prepare 
its  report  to  ETA  with  the  recommendations 
for  revising  the  DOT. 

B.  Collection  of  Information  Employing 
Statistical  Methods 

1.  The  objective  of  the  survey  is  to  obtain 
input  from  persons  who.  in  their  profession, 
make  direct  use  of  the  DOT.  The  ETA  is 
particularly  interested  in  the  opinions  and 
practices  of  those  who  are  frequent  or  regular 
users  of  the  DOT.  The  DOT  is  a  resource 
document  sold  by  the  Government  Printing 
Office  and  other  organizations  in  a  print 
version  and  an  electronic  version.  In 
addition,  some  government  users  of  the  DOT 
obtain  new  releases  through  ETA  and  either 
have  copies  made  or  purchase  additional 
copies  from  either  public  or  private  vendors. 
Some  users  obtain  the  DOT  through 
incorporation  of  the  DOT  into  computer 
software  programs  sold  or  distributed 
through  either  pubUc  or  private  organizations 
and  companies  and  are  not  necessarily  aware 
that  they  are  using  the  DOT.  A  list  of  all 
sellers  of  the  DOT  is  not  available.  A 
"census"  or  formal  enumeration  of  users 
would  require  extensive  burden  on  DOL  and 
pubhc  and  private  respondents.  Thus,  a 
practical  or  reliable  universe  of  users  does 
not  exist 

During  the  course  of  the  DOT  Review,  DOL 
has  become  knowledgeable,  in  general,  about 
its  users  and  has  been  able  to  identify  ten 
categories  of  DOT  usage.  These  usage 
categories  are: 

•  Career  and  vocational  counseUng: 

•  Vocational  rehabilitation  counseling; 

•  Disability  determination: 

•  Curriculum  development; 

•  Alien  certification; 

•  Employment  placement: 

•  Human  resource  management; 

•  Labor  market  information; 

•  Occupational  information  development 
and  dissemination:  and 

•  Research. 

The  study  design  and  analysis  plan  for  this 
user  survey  are  based  on  these  ten 
categories.  The  objective  of  the  current 
design  is  to  obtain  a  sufficient  and 
reasonable  number  of  responses  within  each 
usage  category  so  that  each  group  will  feel 
confident  that  the  needs  within  their  field  of 
work  are  adequately  considered  in  designing 
the  revised  DOT.  The  approach  to  the 
sampling  plan  is  to  use  a  purposeful  or 
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"controlled  sample"  design  rather  than  a 
statistical  sample.  The  target  will  be  to 
survey  2,500  DOT  users. 

The  sample  will  be  selected  from  three 
sources:  1.  Lists  of  DOT  purchasers  (print  and 
electronic)  from  three  sources — Government 
Printing  Office  (GPO)  U.S.  Department  of 
Commerce,  National  Technical  Information 
Service  (NTIS),  and  National  Crosswalk 
Service  Center  (NCSA),  2.  users  whom  we 
understand  obtain  their  DOTs  from  sources 
other  those  in  number  one,  and  3.  lists  of 
users  who  have  expressed  an  interest  in  the 
DOT  Review  and  employers,  a  group  that  we 
understand  may  not  find  the  current  DOT 
useful. 

2.  A  survey  mailout  list  totalling  2,500  will 
be  selected  as  follows: 

•  DOT  purchasers— 1.600. 

•  Users  who  purchase  from  other  than 
GPO.  NTIS,  NCSC  (local  Employment  Service 
Offices,  local  Jobs  lYaining  Partnership  Act 
IJTPA  Delivery  Agents],  list  of  National 
Organizations,  Employers  National  Job 
Service  Committee — 600. 

•  Interested  Parties  (Individuals  and/or 
organizations  who  have  expressed  interest  in 
the  DOT  Review  by  responding  to  Federal 
Register  Notices,  correspondence,  telephone 
contacts,  referrals) — 300. 

Approximately  10  Federal  agencies  will  be 
among  "DOT  Purchasers"  and  "Interested 
Parties." 

All  lists  will  be  automated,  and  checks  for 
duplicates  will  be  made  both  within  and 
among  all  lists  before  initiating  the  survey. 
Potential  respondents  will  not  be  included  in 
the  survey  more  than  once.  If  the  de- 
duplicating  reduces  the  total  "sample  size" 
substantially  below  2.500  additional  GPO 
purchasers  will  be  randomly  selected  for 
inclusion  in  the  survey  to  reach  the  targeted 
2,500  "sample  size." 

Because  of  the  purposeful  construction  of 
the  mail  survey  "sample,"  responses  will  not 
be  weighted  for  purposes  of  analysis.  The 
analysis  will  clearly  state  that  the  survey 
results  are  not  weighted,  but  are  a 
compilation  of  opinions  rather  than  a 
statistical  analysis. 

The  mail  survey  will  use  a  series  of 
procedures  designed  to  ensure  a  response 
rate  of  at  least  80  percent  by  30  days  after 
mailing.  All  addressees  will  receive  a  cover 


letter  from  the  Department  stating  the 
importance  and  purpose  of  the  survey. 
However,  the  DOL  letter  alone  will  not 
provide  sufficient  guidance  to  many 
organizations  regarding  the  appropriate 
"internal"  routing  of  the  survey.  All 
addressees  will  receive  an  additional  letter 
from  the  contractor  asking  the  recipient  for 
their  assistance  in  forwarding  the  survey  to  a 
person  (e.g.  counselor,  interviewer,  etc.)  in 
the  organization  who  is  a  frequent  user  of 
occupational  information.  (Sample  letter 
attached) 

Analysis  Plan 

The  analysis  of  the  survey  data  will  be 
organized  around  six  basic  issues  and  their 
component  sub-issues.  Estimates  will  be 
produced  for  the  total  user  population  as  well 
as  by  primary  use  of  the  DOT  (Q.12)  and. 
where  appropriate,  by  type  of  employer  (Q.2) 
and  by  type  of  work  done  by  the  user  (Q.l, 
Q.3). 

The  analysis  plan  is  summarized  below  by 
indicating  the  specific  questions  in  the  survey 
instrument  that  will  form  the  basis  of  the 
analysis  for  each  key  issue.  In  addition, 
where  appropriate,  the  discussion  of  each 
issue  will  incorporate  insights  gleaned  from , 
the  resfwndents'  views  with  respect  to 
possible  changes  in  specific  features  of  the 
DOT  (Q.20-25  and  their  responses  to  the 
open-ended  question  that  requests  additional 
comments  about  the  current  or  future  DOT 
(Q-29). 

The  analysis  will  not  specifically  address 
survey  questions  28  and  27  concerning  the 
respondents  purchasing  practices  for  DOT 
documents.  These  items  are  included  in  the 
sur\'ey  at  the  request  of  GPO.  and  simple 
tallies  or  a  small  database  containing  these 
responses  will  be  made  available  to  GPO. 
Further,  Q.29,  regarding  time  spent  in 
completing  the  survey  will  be  used  only  for 
pre-test  purposes  and  will  not  be  included  in 
the  actual  survey. 

Issue  1.  What  should  be  the  purpose  of  the 
DOT?  Questions  1. 4.  7-9. 11-12. 

Issue  2.  What  amount  and  kind  of 
information  should  the  DOT  contain? 

What  kind  of  information  is  needed  about 
skills?  Questions  5  and  15. 16-18. 

What  kind  of  other  information  is  needed? 
Questions  5,  6, 15. 18,  29. 


What  information  can  be  learned  from 
looking  at  how  users  use  the  skills 
information  in  the  current  DOT  as  well  as 
what  they  say  they  want  in  a  revised  DOT? 
Questions  12, 13, 15, 16-18,  21-25. 

Issue  3.  What  is  the  best  way  to  organize 
the  occupational  information  into  a  new 
DOT? 

Is  there  a  method  of  organizing  the  data 
which  will  satisfy  the  majority  of  DOT  users? 
Question  21. 

Which  is  best — general  or  specific 
information?  Questions  14, 15,  21-25. 

Issue  4.  What  kind  of  requirements  do 
users  have  regarding  publishing  and 
disseminating  a  DOT?  Questions  19.  20. 

Issue  5.  How  close  does  the  current  DOT 
information  come  to  furnishing  user  needs? 
Questions  9. 11, 13-17.  21.  22.  24. 

Issue  6.  What  are  the  world  of  work  issues 
that  are  relevant  to  the  DOT.  i.e.  team  skills, 
job  sharing  etc.?  Questions  5,  29. 

3.  Beginning  two  weeks  after  the  initial 
mailout  of  the  survey,  nonrespondents  will  be 
mailed  a  postcard  reminding  them  to 
complete  and  return  the  survey.  Those  who 
do  not  respond  at  all  to  the  postcard  will 
continue  to  be  included  in  subsequent 
followup  efforts  as  described  below. 

Two  weeks  after  the  postcard  prompt, 
telephone  followup  will  begin  4  weeks  after 
the  original  mailout  and  will  continue  at  two- 
week  intervals.  A  maximum  of  three 
telephone  contacts  will  be  made  with  each 
potential  respondent. 

Data  collection  and  followup  will  continue 
for  two  months  after  initial  mailout.  At  the 
end  of  the  two-month  followup  period,  two 
weeks  will  be  allowed  for  the  receipt  of 
additional  responses  before  dosing  out  the 
database. 

4.  A  pretest  of  5  respondents  validates  the 
estimated  burden  time  of  25  minutes  for 
reading  cover  letter,  reviewing  instructions, 
completing,  and  mailing  the  survey. 

5.  The  study  will  be  conducted  by  Westat 
1650  Research  Blvd  Rockville,  MD  20850; 
Contact  Person:  Lucy  Gray  (301)  251-4345. 
The  DOL-ETA  contact  is  Donna  Dye  (202) 
535-0161. 

BILLING  COOC  4910-30-M 


IMI 


16914 


WHAT  IS  THIS 
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AN  INVITATION  TO  PARTICIPATE  IN  A 

U.S.  DEPARTMENT  OF  LABOR 

SURVEY  OF  USERS  OF 

THE  DICTIONARY  OF  OCCUPATIONAL  TITLES 


ABOUT? 


The  U.S.  I  >epartment  of  Labor  is  undertaking  a  user  survey  to  determine  what  kinds  of  occupational 
Infonnatjon  are  r  eeded.  and  how  this  information  should  be  presented  in  a  future  version  of  the  Dtationary 
of  Occupational  Titles  (DOT).  Occupational  Information  is  data  about  workers,  work,  and  the  workplace 
presented  at  the  occupational  level.  If  occupattonal  Wormatton  Is  of  no  significance  in  the  performance  of 
your  professional  duties,  please  pass  this  survey  on  to  the  professional  In  your  orgamzation  who  uses 
occupational  iniimation  most  frequently.  If  you  do  not  use  occupational  infomnatlon  and  no  one  in  your 
organization  us4s  such  Information,  please  answer  Questions  1-9  and  return  the  questionnaire  in  the 
stamped,  pre-addressed  envelope  provided. 


WHY  ME? 


You  have  been  selected  to  participate  In  this  survey  based  on  your  professional  role  In  seiving  the 
American  work  force.  Your  opinions  will  be  of  great  assistance  in  devetoping  the  specifications  for  a 
system  of  occupatkjnai  information  to  meet  the  needs  of  the  1990's  and  beyond.  As  a  professional  in  this 
fieW.  you  can  piovkJe  special  insight  Into  problems  and  make  Informed  recommendations  based  on  your 
use  of  occupatlc  nal  Information.  ° 


HOW  LONG  V  'ILL  THIS  TAKE? 


This 
regarding  this 
needed  to  respdnd 
200  Constitutiofi 
Paperwork 


F^ease  tie 
provisions  of  t^e 
summary  form  %o 


quefetionnaire  will  take  approximately  20  minutes  to  complete.    If  you  have  any  comments 

Estimate  or  any  other  aspects  of  the  survey,  including  suggestions  for  reducing  the  time 

,  send  them  to:  Office  of  Infonnation  f\4anagement.  Department  of  Labor.  Room  N1301 . 

Avenue,  N.W.,  Washington.  D.C.    20210;  and  the  Office  of  Management  and  Budget. 

RediJCtion  Project  (1205-0000).  Washington.  D.C.  20503. 


assured  that  the  information  you  provide  is  confkiential  and  protected  under  the 
Privacy  Act  of  1974.  This  means  that  the  results  of  the  study  will  be  reported  only  in 
that  your  individual  identity  will  not  be  revealed. 
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SURVEY  OF  USERS  OF 
THE  DICTIONARY  OF  OCCUPATIONAL  TITLES 


PLEASE  READ  INSTRUCTIONS  BEFORE  YOU  START 


Read  each  question  carefully.  You  wai  be  asked  to:  circle  only  ONE  response:  circle  ALL  responses  that 
may  apply;  or  In  some  cases,  you  wRi  be  asked  to  SKIP  certain  questkxis.  FOR  EXAMPLE: 

What  Is  your  tavorite  color?  PImm  circle  only  ONE  rttponte. 

Red © 

White ~ ~™ 2 

Blue ~ 3 

None  of  the  above _ — ~ 4 

ANSWER  alt  questions  IN  TERMS  OF  YOUR  CURRENT  POSTTION  and  NOT  from  the  perspective  of  your 
organizatk}n's  occupatk>nal  information  needs  and  uses. 

After  completing  the  quettlonnairt,  please  use  the  enclOMd  addreMed,  stamped  envelope  to 
return  K  to: 

'    * 
Westat.  Inc. 
1650  Research  Blvd. 
Rockville,  Maryland  208S0 


18916 


USER  EXPERIENCE 


What  job  I  itid  best  describes  your  current  position? 


JMI 
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The  fbllov4ing  list  indudes  typical  categories  of  employers.  Please  circle  the  ONE  answer  that  most  closely 
fits  your  4  imployer. 

Entployer  Category 

Library 01 

High  School,  Junior  High 02 

Technical,  vocational,  or  trade  school _ —  03 

College  or  university _ „ „ 04 

Federal  government" 05 

State  government-Employment  Service  (ES) 06 

State  government,  non-ES 07 

County/local  government 08 

Labor  union 09 

Private  non-profit  organization/community  group 

(please  specify) 10 

Private,  for-profit  business 

employing  less  than  100  workers „ 11 

Private,  for-profit  business  employing  t)etween 

100  and  499  workers 12 

Private,  for-profit  business  emptoying  500  ormore  workers 13 

Self-employed 14 

Not  presently  employed 15 

Other  (please  specify) 16 

Which  of  t^  following  best  descrit>es  the  type  of  work  that  you  do?  Please  circle  only  ONE  response. 

Career  and  vocational  counseling  01 

Vocational  rehabilitation  counseling 02 

Disability  determination  03 

'  Curriculum  development 04 

Alien  certification 05 

Employment  placement  06 

Human  resource  management  (recruitment,  compensation, 

training,  job  analysis,  test  development,  etc.) 07 

Labor  market  information  (analysis  and  presentation 

of  data  on  labor  supply,  demand,  etc.) 08 

Occupational  information  development  and  dissemination  09 

Research  10 

Other  (please  specify) 1 1 

How  impcjrtant  is  occupational  information  in  performing  your  work?  Please  circle  only  ONE  response. 

Very  important 1  (GO  TO  0.  5) 

Moderately  important '. 2  [GO  TO  Q.  5] 

Minimally  important 3  [GO  TOO.  5] 

Never  important 4  [GO  TOO.  7] 
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OCCUPATIONAL  INFORMATION  NEEDS 


Listed  t)elow  are  various  types  of  information  related  to  the  requirernents,  prerequisites,  content,  and  working 
environndent  of  occupations.  How  important  Is  eadi  in  your  work?  Please  ckcie  ONE  response  for  EACH 
UNE. 


Never  Important 
Minimally  Important 
Moderately  Important 
Very  Important 


Personal  requirements  tor 
occupations 

a      Aptitudes  (verbal,  nunierical, 
spatial  perception, 
psychomotor,  etc.) 

b.  Temperament  and  other 
personal  qualities 
(responsibility,  self-esteem, 
sociability,  etc.) 

c.  Interest  patterns  (artistic, 
nriechanical,  etc.) „ 


Intellectual  requirements 
for  occupations 

d.      Basic  skills  (reading,  writing, 
mathematfcs,  speaking,  etc.)   1 


e.      Thinking  skills  (creative 
thinking,  problem  solving, 
etc.) 


f.  Formal  education  (years  of 
school,  diptoma,  degree, 
etc.) 

g.  Training  (formal,  on-the-job, 
apprenticeship,  etc.) 


h.      Work  exfjerience 1 

i.       Occupation-specific  skills 
(pipe  welding,  word 
processing,  etc.) 1 


Licenses,  certification , 


1 


2       3       4 


1        2       3       4 


2       3       4 

2       3       4 
2       3       4 


2       3       4 
2       3       4 


Never  Important 
Minimally  Important 
Moderately  Important 
Very  Important 


Contem  of  occupations 

k.      Duties/tasks  performed 1 

I.       Machines,  equipment  used  1 

m.     Materials  used ~ —  1 

n.      Products  produced 1 

Servkxs  provided 1 


o. 
P- 

q- 

r. 


Performance  standards 
(work  speeds,  tolerances, 
etc.)  _ 1 

Physical  requirements 1 


Career  progression,  paths..     1 


Occupational  environment 

8.      Industries  in  v^uch 

occupation  is  found 1 

t       Workir>g  conditkMis,  physcai 
environment 1 


Other  (please  list  and  rate) 


v. 


w. 


X. 


2  3  4 

2  3  4 

2  3  4 

2  3  4 

2  3  4 

2  3  4 

2  3  4 

2  3  4 


2       3       4 


2       3       4 


u.      Type  of  workplace 

organizations  (work  teams, 

assembly  line,  etc.) t       2       3       4 


3       4 
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In  your 
cotlected 
only  ONE 


-CK.  how  important  is  it  to  be  aWe  to  link  labor  market  information,  such  ^  «'"P'°^«"L*"f.;;^!S! 
)y  the  Bureau  of  Labor  Statistics  and  the  Census  Bureau,  with  occupational  infom>at.on?  Ple«M  circle 


w<irk, 


DOT  FAMIUA  \Wt 
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response. 


Very  important 

Moderately  important 
Minimally  important  ... 
Never  important 


1 
2 
3 
4 


^ 


Before  receiving  this  questionnaire,  were  you  aware 
circle  only  ONE  response. 


of  the  nirrtonarv  of  nroipational  Titles  (DOT)?    Please 


During  tt  9  past  year,  did  you  ever  use  ANY  of  the  following  DOT  documents? 

DOT  (any  edition) 

Supplement  to  the  DOT 

Selected  Characteristics  of  Occupations  defined  in  the  DOT 

DOT  master  data  tape 


Which  ( 
apply. 


Yes. 
No... 


1  [GO TOO.  8] 

2  (GO  TO  Q.  28) 


Please  circle  only  ONE  response.  ^ 


Yes 
No.. 


1  [GO  TOO.  10] 

2  (GO  TO  0.  9] 


the  following  best  describes  your  reason{s)  for  NOT  using  DOT  documents?  Please  circle  ALL  that 

NO,  needed  in  my  work 1  j^O  TO  Q.  28] 

Too  difficult  to  use • I   ^0  TO  Q.  28 

Uck  of  confidence  in  accuracy  of  the  data 3  l^O  TO  U.  ZH 

Lack  of  confidence  in  timeliness  of  the  data *  [GO  TO  Q.  28 


Other  (please  specify) 


5  [GO  TO  0.  28] 
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DOT  USAGE 


Never 
Infrequentiy 
Monthly 
Weekly 
Daily 


10.  How  often  have  you  used  the  following  DOT  documents  witfwi  tt>e  past  year? 

Please  circle  ONE  response  for  EACH  LINE. 

DOT  Documents 


a  1991  Fourth  Edition,  revised  DOT 1       2  3 

b.  1986  Fourth  Edition  Supplement  to  the  DOT r. 1       2  3 

c  1977  Fourth  Edition  DOT 1       2  3 

d.  Eaifier  editions  of  the  DOT „...  1       2  3 

e.  DOT  master  data  tape 12  3 

f.  Selected  Characteristics  of  Occupations  defir>ed  in  the  DOT 12  3 

g.  DOT  Guide  for  Occupational  Exploration 1       2  3 

h.  Extracts  of  DOT  information  (e.g.,  lists  of  most  frequently  used  DOT  codes) 1       2  3 


5 
5 
5 
5 
5 
5 
5 
5 


11  If  the  DOT  were  discontinued,  how  would  your  current  wrork  be  affected?  Please  circle  only  ONE  response. 

Would  not  be  affected 1 

Would  cause  inconvenience — 2 

Would  seriously  disrupt  work 3 

/■  Could  not  do  work 4 


12  WhatisyourPRI^4ARYuseoftheDOT?  Please  circle  only  ONE  response. 

Ca'eer  aruJ  vocational  counseling _ —  01 

Vocational  rehabilitation  counseling 02 

Disability  detenDination :. 03 

Curriculum  development 04 

Alien  certification 05 

Employment  placement 06 

Human  resource  management  (recruitment, 

''  compensation,  trairwng,  job  analysis,  test  development,  etc.) 07 

Labor  market  information  (analysis  and 

presentatkm  of  data  on  tabor  supply,  demand,  etc.) 08 

Occupational  infomnation  devetopment  and  disseminatkin 09 

Research - 10 

Other  (please  specify) 11 
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Th,  following  is  •  wmpls  DOT  occuprtlon.l  definition.  PImm  rwfr  to  thi.  •«mp1.  wh«n  insw«ring  Ou««tion  13. 


l)Glossafy- 


4s2Jn-010  CLOTH    PRINTER   (any    iadusliy)    aitcrnalc   lUies:      printer, 
priAtingHiuchiiM  operator 

•  c«  «m  am)  opeatcs  m»cW»e  to  pwl  4eM|J»  m^^«^^  w^»_^rt^ 
bcndw*,  Pte«te  eft«etifl«.  <o«t<aJ  fett,  or  o(W«lR  Turns  handwheel  to  set 

mt^^t^  pruumgroUm,  j^coidtng  to  spe^icatiD«a^  Turas  screws  to  «igj» 


k)  L'nbracketed 

Reference  Title 

j)  Bracketed 

Title 


easier  marks  on  printing  rollers  with  register  marks  on  machine,  using  alien 
( mndi.  Sharpens  doctor  blade,  using  file  and  oilstone,  and  verifies  evenness  of 
I  lade,  using  straightedge.  Aligns  doctor  blade  against  pnntmg  roller,  usmg 
I  landtoote.  Dips  color  from  tubs  into  color  bones  to  supply  pnntmg  rollers. 
:  kans  cloth  leaving  machine  for  printing  defects,  such  as  smudges,  vanaiions  m 
( olor  shades,  and  designs  that  are  out  of  register  (alignment).  Realigns  printing 
1  olleis  and  adjusts  position  of  Wanket  or  back  gray  cloth  to  absort)  excess  color 

Tom  printing  rollers.    Records  yardage  of  doth  printed.   Coordinates  pnntmg 

ictivities  with  acuvities  of  workers  who  feed  arwJ  doff  machine  and  aid  in  setting 
.  ,n  wd  oUan.wg  mochini,  Mt^mtif^'  COLORJ^r  (profess.  &  km.)  022.161-014 

Bbenarfor  shade  varies  from  wedfimkms.  MsQrmaowticokits.  M«yiBOW« 
-  .itiaiii4»ci>.«^n.>>nn»>iu«ro>rt;.»»ofgimmr |prjnting-rolllr 


ilANDI.l-R  (textile)  652 J&S-OIO).  May  poSttfew knives spctakd distance  fxait* 
An  of  ptertifi  ffl«er«  to  tri»  wecss  matemi  from  edges.  Whenpnntiiyt 
vtmeit*  of  t»«w  patterns  awJ  «»o«lty  <te«ip»  is  de^gaated  »  Novelty-Pnntmg- 
\4achine  Operator  (textile)  or  Proofing-Machine  Operator  (pnnt.  &  pub.).  M^ 
let  ap  and  operate  doth  pristfttji  m«rftf»e  utaiang  c««»tic  soda  pwte  iiistw^^ 
rotor  paste  toprial  dcSigp*  oa  <feth  which  shrink  to  fonn  j*sse,  taa  he 
Sesffinated  Plisse-Machine  Operator  (textile). 
QOE:  06.0Z09  STRENGTH;  M  GEO.  R4  Ml  U  SVP.  7  DLU:  77 


IMI 
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Occupational 
Code 


b)  Occupational 
Title 


c)  Industry 
Designation 


d)    Alternate 
Titles 


e) 


l>cad 
Statement 

Task  Qcntents 
StetemenU 


g)    -May- 
items 


h)    Undefined 
Related 
Titles      . 


i)     Dennition 
Trailer 


Never  Used 
Not  Essential 
Essential 


13  How  essfential  are  the  following  elements  of  a  DOT  definition  for  your  PRIMARY  use  of  the  DOT? 

Please  <  ircle  ONE  response  for  EACH  UNE. 


Eliments  of  a  DOT  Definition 

a  0<  cupationztl  Code.. 

b  0<cupational  Title. 

c  Industry  Designation. 

d.  Alternate  Titles . 

e.  L«  ad  Statement. 

f.  T<  sk  Elements  Statements. 

g.  "K^a/  Items . 
h.  Uhdefined  Related  Titles . 

D  jfinition  Trailer, 

j.  BtacketedTitle(s). 

k.  Uhbracketed  Title(s) . 

I.  G  ossary  hems . 

m.  C  amplete  definition  (i.e..  full-text  job  description) . 


2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 


3 
3 
3 

3- 
3 
3 
3 
3 
3 
3 
3 
3 
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14. 


15. 


Never  Satisfied 
Minimally  Satisfied 
Moderately  Satisfied 
Very  Satisfied 


For  your  PRIMARY  use  of  the  DOT,  pleeise  indicate  how  satisfied  you  are 
with  each  of  the  following  features  of  the  DOT.  Please  circle  ONE 
response  for  EACH  LINE. 


a. 
b. 
c. 
d. 
e. 
f. 

9- 


Features  of  DOT 

Classification  of  occupations  (grouping  of  occupations) 

Coverage  of  occupations  (number  and  type  of  occupations  induded) . 

Currency  of  information  (timeliness  of  information) 

Amount  of  information  (level  of  detail  in  information  provided) 

Accuracy  of  information 

Arrangement  and  presentation  of  information 

Ease  of  use 


2 
2 
2 
2 
2 
2 
2 


3 
3 
3 
3 
3 
3 
3 


Do  Not  Use 
Less  Detail  Required 
Detail  About  Right 
More  Detail  Required 


For  your  PRIMARY  use  of  the  DOT,  please  indicate  the  level  of  detail  required  in  each  of 
the  following  worker  characteristics.  Please  circle  ONE  response  for  EACH  LINE. 
Circle  Do  Not  Use  for  those  characteristics  that  you  do  not  use  in  your  work. 


DOT  Worker  Characteristics 

Aptitudes 

a.  Mental  (verbal,  numerical,  general  learning  at>ility,  etc.) 

b.  Sensory  perception  (spatial,  form  perception,  color  discrimiruition,  etc.) . 

c.  Psychomotor  (motor  coordination,  manual  dexterity,  etc.) 

Environment 

■  111  y 

d.  Environmental  Conditions  (vibration,  radiation,  noise,  etc.) 

General  Education  Development  (GED) 

e.  Reasoning 

f.  Mathematics 

g        Language 

GOE  Code  (Guide  for  Occupational  Exploration) 

h.       Interest  Areas  (artistic,  mechanical,  etc.) 

Physical  Demands 

i.        Gross  bodily  movements  (strength,  climbing,  etc.) 

j.        Fine  movements  (reaching,  feeling,  etc.) 

k.       Sensory  factors  (talking,  hearing,  etc.) 

I.        Visual  perception  (near  acuity,  accommodation,  etc.) 

Specific  Vocational  Preparation 

m.      Specific  Vocational  Preparation  (SVP) 

Temperaments 

n.       Temperaments  (directing  activities  of  others,  expressing  feelings,  etc.) ... 


2  3  4 
2  3  4 
2       3       4 


2  3  4 

2  3  4 

2  3  4 

2  3  4 


2 
2 
2 
2 

2 

2 


3  4 

3  4 

3  4 

3  4 

3  4 

3  4 
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SKILLS  TRANSFERABILmr 


"Transferable  skifls" 
anott>ef.  Fof  exam  ))e 
Therefore,  present  hon 


17.  Doyouuie 


18. 


a. 
b. 
c. 
d 
e 
f 

g 

h 


V 


refers  to  those  areas  of  krwwiedge  and  skills  that  enable  individuaJs  to  move  from  one  occupation  to 
,  public  school  teachers  must  make  oral  presentations.  So  must  Sunday  school  teachers, 
skills  should  transfer  from  teaching  puWic  school  to  teaching  Sunday  school. 


16  In  your  wirk.  how  important  is  it  for  you  to  be  able  to  determine  the  transferability  of  skills  between  occupations? 

Please  cih:l«  only  ONE  response. 

Very  .mponant i • ■ '    !«>  TO  Q.  17) 

Moderately  important ^  ^^^SS  '2 

M.n,mally  important ^'^^SS'S 

Never  important *  1^0  TO  0. 19) 


I  the  DOT  to  determine  skills  transferabHity?  Please  circle  only  ONE  response. 

Yes,  it  is  my  primary  source  for  this  purpose • -■•  1^0  ^O  0. 18) 

Yes  but  it  is  not  my  primary  source  for  this  purpose 2  (GO  TOO.  18] 

j^  3  [GO  TO  Q.  19) 


Do  Not  Use 
'  Use 


Please  irl«cate  whether  or  not  you  use  the  following  DOT  information  in  making  skills  transferability 
determinJtfions.  Please  circle  ONE  response  for  EACH  LINE. 


OGA 

Worker 

Tasks 

General 

Specifk; 

Physical 


DOTInformation 

(Occui>ational  Group  Arrangement)  Classification 

functions,  relationship  to  data,  people,  things  (middle  three  digits  of  DOT  code). 

performed  (body  of  DOT  definition) 

Education  Development  (GEO) 

Voiational  Preparation  (SVP) 


de  nands.. 


Temperam<  nts 


Aptitudes. 

Other  (pleaie  specify). 


2 

2 

2 

2 

2 

2 

2 

2 
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POSSIBLE  CHANGES  IN  THE  DOT 


19.  For  your  PRIIMARY  use  of  the  DOT  in  the  FUTURE,  which  of  the  following  options  for  presenting  the  information 

would  be  most  useful  to  you?  Please  circle  only  ONE  response. 

9 

Automated/computer-t>ased  version 1 

Print  version 2 

Both  are  equally  useful 3 


Never  Important 
Minimally  Important 
Moderately  Important 
Very  Important 


20.  For  your  PRIMARY  use  of  the  DOT  in  the  FUTURE,  please  indicate  the 

importance  of  the  following  DOT  format  and  dissemination  options.  Please  circle 
ONE  response  for  EACH  LINE. 

Options 

Print  Version 

a  Higher  quality  paper  and  binding 

b.  Hardcover 

c.  Larger  print  size  and  more  spacing  with  multiple  volumes 

d.  Loose-leaf  version  with  replaceable  pages 

e.  Other  (please  specify) 

Automated  Version 

f.  Floppy  diskette 

g.  CD-ROM  (large-scale  information  storage/retrieval  on  compact  disc) 

h.       DOT  master  data  tape ...- ~ 

i.        Text  files '. 

j.        Database  files 

k.       Personal  computer  (orvline  information  retrieval) 

I.        Mainframe  computer 

m.      Bulletin  board  service .- 

n.       Flexible  search  capabilities 

o.       Other  (please  specify) 


\ 


^^ 


2 
2 
2 
2 
2 


2 
2 
2 
2 
2 
2 
2 
2 
2 
2 


3 
3 
3 
3 
3 


3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
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21. 


22 
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Never  Important 
Minimally  Important 
Moderately  Important 
Very  Important 


For  your  PlIMARY  use  of  the  DOT  in  the  FUTURE,  please  indicate  the 


importance 


Please  cin  le  ONE  response  for  EACH  UNE. 

Post  it)4e  DOT  Changes 

a.  Repii  ice  ttie  cun'ent  system  for  coding  occupational  groups  with  the 
revi«  id  Standard  Occupational  Codes  (SOC)  used  by  the  Bureau  of 
Labo '  Statistics  and  the  Census  Bureau .'. 


b. 
c 


Cona  olidate  and  present  occupations  in  broader  categories . 
In  ad  Jition  to  current  groupings,  group  occupations  by: 

■  SI  ills 

■  Ti  isks  performed 

■  In  Justry 

■  J<  >b  complexity 

■  O  her  (please  specify) 


Repl.  ice  the  current  industrial  designations  with  the 
Standard  Industrial  Classificatjon  (SIC) 


e. 
f. 

9 
h. 


Prov  de  cross-walks  to  other  classification  systems. 


Repliice  Specific  Vocationail  Preparation  (SVP)  with 

formid  education/trairMng  requirements  in  terms  of  hours  of  preparation . 


of  the  following  possitjie  changes  in  specific  features  of  the  DOT. 


Rept  ice  General  Education  Development  (GED)  with  actual 

techi  lical  knowledge  requirements 

Inco  porate  the  following  features,  currently  available  only  on  tape,  into  thf 
DOT  print  versions; 

■  \rt  ork  fields 

■  V\  orker  functions 

■  hi  aterials,  products,  sut>ject  matter  and  services , 

■  T  snperaments 

■  Altitudes • 

■  D  stalled  physical  requirements 

■  E  ivironmental  conditions 


2 
2 

2 

2 
2 
2 
2 

2 
2 


2 
2 
2 
2 
2 
2 
2 


3 
3 

3 
3 

3 
3 
3 

3 
3 


3 
3 
3 
3 
3 
3 
3 


4 
4 

4 
4 
4 
4 
4 

4 
4 


4 
4 
4 
4 
4 
4 
4 


Incli  de  worker  characteristics  in  definitions,  in  narrative 

rath<  X  than  in  coded  form t 


Should  alt  occupations  in  the  U.S.  or  only  a  limited  number  of  occupations  be  covered  in  the  DOT?   Please 
circle  ont]  ONE  response. 

A  limited  number  of  occupations 1    {GO  TO  Q.  23] 

All  occupations 2  [GO  TO  O.  24) 

No  opinion 3  [GO  TO  Q.  24) 
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N«v«r  Important 
Minimally  Important 
Modoratoly  Important 
Vary  Important 


23.  How  important  are  the  following  criteria  in  selecting  only  a  limited  number  of  occupations 

for  coverage  in  the  DOT?  Pleaao  circia  ONE  raaponaa  for  EACH  LfllE. 


a.  Complexity  of  the  tasks  performed „ 

b.  Extent  of  education/training  roquif ed 

c.  Recent  significant  chartges  in  task/skiN  requtrements . 

d.  High  level  of  current  employment 

e.  Anticipated  high  tevel  of  emptoymerrt  growlt^ 

f.  Anticipated  labor  shortages „ 

g.  Number  of  Employment  Service  (ES)  iob  orders 

h  Turnover  rate 

i.  Other  (please  specify) 


2 

2 
2 
2 
2 
2 
2 
2 
2 


3 
3 
3 
3 
3 
3 
3 
3 
3 


24.         Should  the  DOT  provide  more  detailed  information  about  certain  occupations  or  the  same  amount  of  information 
for  all  occupations?  Pioase  cfrcio  of^  ONE  reaponoo. 

More  detailed  if»formatk>n  on  certain  occupations 1(00  TO  0.25) 

SarT>eanK>unt of «nfofmatk>n on  aH occupations 2  [GO TOO.  26) 

No  opinion „ 3  {GO  TOO  26) 


Never  important 
MtnimaNy  Important 
Moderately  ImportaKt 
Very  Important 


25.  How  important  are  the  following  criteria  in  selecting  those  occupations  to  be  descritjed  in 

greater  detail  in  the  DOT?  Please  circle  ONE  response  for  EACH  LINE. 


a 
b.' 
c. 
d. 
e. 
f. 

g- 

h 


Complexity  of  the  tasks  performed 

Extent  of  education/training  required 

Recent  significant  changes  in  task/skill  requirements . 

High  level  of  current  employment 

Anticipated  high  level  of  employment  growth 

Anticipated  labor  shortages 

Numtjer  of  Employment  Service  (ES)  job  orders 

Tumover  rate 

Other  (please  specify) [ 


2 
2 
2 
2 
2 
2 
2 
2 
2 


3 

3 

I 
3 

3 

3 

3 

3 

3 

3 


4 

4 
4 
4 
4 

4 
4 
4 
4 
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DOT  PURCHAS  ES 


?fi.  How  did  y  du 


27. 


First  Knowl«dg«  of  Dictionary 

Flyer  from  the  superintendent  of  documents 0'' 

Catalog  from  the  superintendent  of  documents 02 

Priority  announcement  from  the  superintendent  of  documents 03 

U.S.  government  bookstore  mail  announcement -  04 

Information  in  a  professional  journal 05 

Newspaper  article » 06 

Magazine  article 07 

R.R.  Bowker's  books  in  print 08 

U.S.  Government  bookstore  visit 09 

Attendance  at  professional  meeting ''0 

Colleague •: ■  ••   '   ■ 

College  instructor • • ^^ 

Don't  remember '"^ 

Other  (please  specify) . ^* 

How  ofte  \  do  you  purchase  the  Dictionary  of  Occupational  Titles?  Pleas*  circla  only  ONE  response. 


28. 
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1  first  learn  about  the  Dictionary  of  Occupational  Titles?  Please  circle  only  ONE  response. 


When  a  new  edition,  revision,  supplement  is  published . 

Once  each  year 

Every  two  yeetfs 

Every  three  years  or  more . 


1 
2 
3 

4 


Never .....:^.... ••    5        . 

Do  you  I  ave  any  additional  comments  about  the  current  or  future  DOT  or.  more  generally,  comments  about  the 
kinds  of  I  )ccupational  information  you  need  that  are  not  currently  available? 


(FR  Doc.  92-10228  1  iled  +-30-92;  8:45  am) 
BILUNQ  COOE  4S10-3a  ■C 
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Employment  Standsrds 
Admintstration,  ¥irage  and  Hour 
Divtsion 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (4d  Stat.  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  tfiereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinattoos  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 


CFR  parts  1  and  S.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  woric  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  S.  TTie  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  {G?0)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW..  room  S-3014. 
Washington.  DC  20210. 

Modifications  t*  Ceavral  Wage 
Detennination  Deosioos 

The  numbers  of  (he  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  *X^neral  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and  Related 
Acts"  being  modified  are  listed  by  Volume. 
State,  and  page  number(8].  Dates  of 
pul>lication  in  the  Farieral  Register  are  in 
parentheses  following  the  decisions  being 
modified. 


Volume  / 

Georgia,  GA9t-3  (Feb.  22.    p.  All 
1991). 

Virginia, 

VA91-9  (Feb.  22. 1991) p.  All 

VA91-50  (Feb.  22. 1991)....  p.  All 

Volume  II 

Illinois,   IL91-15   (Feb.   22,    p.  205 

1991).  p.  208 

Kansas.  KS  91-6  (Feb.  22.    p.  All 

1991). 
NeforaslM.    NE91-t    (Feb.    p.  All 

22, 1991). 
Wisconsin.  WI91-18  (Feb.    p.  All 

22. 1991). 

Volume  III 

Califomia.    CA91-2    (Feb.    p.  All 

22.1991). 
Idaho,    ID91-1    (Feb.    22.    p.  All 

1991). 
Montana,  MT91-8  (Feb.  22,    p.  All 

1991). 


Oregon.  OR91-1  (Feb.  22,    p.  AU 

1991J. 

Washington.  WA91-1    p.  451 

(Feb.  22. 1991).  p.  4Se 


General  Wage  Detennixution  Publication 

General  wage  detenninationa  issued  under 
the  Davis-Bacon  and  related  Acts,  including 
those  noted  above,  may  be  (bund  in  the 
Government  Printing  Office  (CPO)  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and  Related 
Acts".  Tliis  pubUcation  is  available  at  each  of 
the  50  Regional  Govemmeal  Depository 
Libraries  and  many  of  the  1.400  Government 
Depository  Littraries  across  the  county. 
Subscriptions  may  be  purchased  from: 
Superintendent  of  Documents,  U.S. 
Govgmment  Printing  Office,  Washington.  DC 
20402,  (202)  783-3298. 

When  ordering  8ub8cription(s),  be  sure  to 
specify  the  State<s)  of  interest,  since 
subscriptions  may  tie  ordered  for  any  or  all  of 
the  three  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  on  or  about  January  1)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder  of 
the  year,  regular  weekly  updates  will  be 
distributed  (o  subscribers. 

Signed  at  Washington.  DC  this  24th  day  of 
April  1992. 
Alan  L  Moss, 

Director.  Division  of  Wage  Determinations. 
tFR  Doc.  92-9951  Tiled  4-S0-92;  8:45  am) 

•iUMC  CODE  «S1*-27-« 


Employment  and  Traintng 
Administration 

Job  Training  Partnership  Act;  Native 
American  Programs,  Final  Total 
Allocations,  Allocation  Formulas  and 
Formula  Rationales  for  Piogram  Year 
1992  Regular  Program  and  Calendar 
Year  1992  Summer  Youth  Entployntent 
and  Training  Program 

AOENCV:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

summary:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  i»  publishing  the 
final  Native  American  allocations. 
distribution  formulas  and  rationales  for 
the  Program  Year  1992  Quly  1, 1992-Iune 
30. 1993)  title  IV-A  regular  program 
funded  under  the  fob  Training 
Partnership  Act  and  for  the  Calendar 
Year  1992  Summer  Youth  Employment 
and  Training  Program  funded  under  title 
VL-B  of  the  |ob  Training  Partnership  Act, 
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FOfl  FUHTHEB  INFO  BMATIOM  CONTACr. 

Mr.  Carmelo  J.  Mi  ici,  phone:  (202)  535- 
0507  (this  is  not  a  oH-free  number). 
SUPPLEMENTARY  II IFORMATION:  Pursuant 
to  section  162  of  tl  e  Job  Training 
Partnership  Act  (J  fPA).  the  Employment 
and  Training  Adm  inistration  (ETA)  of 
the  Department  of  Labor  (DOL)  *= 

publishes  the  fina  allocations 


allocation  formul 


lis  s  and  rationales  for 
those  formulas  foi  Native  American 
grantees  to  be  fun  ied  under  ITPA,  title 
IV-A.  section  401  jnd  JTPA  title  II-B. 
The  total  amounts  to  be  allocated  are 
$63,000,000  for  the  Program  Year  1992 


JTPA.  title  IV-A. 
program,  and  $12 
title  Il-B  Summer 


i  ection  401  regular 
:.  118.726  for  the  JTPA 
r  youth  Employment 
and  Training  Prog  ram  (SYETP)  for  the 
summer  of  Calenc  ar  Year  1992. 
This  information  along  with 
individual  grantee  planning  estimates. 


U.S.  DEPARTMI  NT 


1-01 

I  Coun:i( 

2r 

Assiication, 
l-Oji 

Tlfigrt 
I  30) 
1-01 
iCounal 


Inter-Tnbal  Council  of 

Alabama  36104... 
Grant  Number  99-1 
Poarch  Band  of  Oe^ 

36502 

Grant  Number  99-1 
Aleutian/ Pritxiof  lsian<^ 

Anchorage,  Alaslta 
Grant  Number  99-1 
Assoc,  of  Village 
Grant  Number  99-1- 
Bratd  Bay  f^tive 
Grant  Number  99-1 
Central  Council  of 
Willoughby,  Suite 
Grant  Number  99-1 
Cook  Intel  Tnbal 
AiasXa  99503 
Grant  Number  99-1 
Kawerak  Incorporated, 
Grant  Number  99-1 
Kenaitie  Irxjtan  Tnbe, 
Grant  Number  99-1 
Kodiak  Area  Native 
Grant  t*jmber  99-1 
MarMlaq  Manpower. 
Grant  Numo*"^;  99-1-< 
Mettakatla  Indian 
Grant  Number:  99-1 
Nortti  Pacific  Rim, 
Grant  Number  99- M 
Srtka  Communrty 
Grant  Number  99-1- 
Tanana  Chiefs 

99701 

Grant  Number  99-1 
Affiliation  of  Arizona 

Phoenot,  Arizona 
Grant  Number  99-1 
American  Indian 

First  Floor,  Tucson, 
Grant  Number  99-1 
Colorado  Rrver  Indiar 
Grant  Number  99-1 
Gda  River  kxjtan 
Grant  Number  99-1 
Hopi  Tnbai  Counal, 


Mabama,  669  Sooth  Lawrence  Street.  Montgomery. 


2#55-55-255-02 

Indians,  Route  3,  Box  243A.  AtrtKxe.  Alabama 


Assiic 


was  published  in  the  Federal  Register, 
Vol.  57,  No.  10,  page  1762.  on  January  15. 
1992.  as  a  proposal.  A  list  of  corrections 
to  the  proposed  allocations  was 
published  in  the  Federal  Register.  Vol. 
57.  No.  52,  page  9346  on  March  17, 1992. 

Written  comments  were  invited  from 
the  public.  No  comments  were  received 
on  or  before  the  deadline  of  February  14, 
1992.  The  allocations  set  forth  in  this 
notice  remain  unchanged  from  the 
allocations  announced  in  the  notice  of 
proposed  allocations  as  corrected. 

The  formula  for  JTPA,  Title  IV-A. 
section  401  provides  that  25  percent  of 
the  funding  will  be  based  on  the  number 
of  unemployed  Native  Americans  in  the 
grantee's  area,  and  75  percent  will  be 
based  on  the  number  of  poverty-level 
Native  Americans  in  the  grantee's  area. 

The  formula  for  allocating  the  JTPA. 
title  II-B.  SYETP  funds  divides  the  funds 


among  eligible  recipients  based  on  the 
proportion  that  the  number  of  Native 
American  youths  in  a  recipient's  area 
bears  to  the  total  number  of  Native 
American  youths  in  all  eligible 
recipients'  areas. 

The  rational  for  the  above  formulas  is 
that  the  number  of  poverty-level 
persons,  unemployed  persons  and  youth 
among  the  Native  American  population 
is  indicative  of  the  need  for  training  and 
employment  funds. 

Statistics  on  poverty-level  persons, 
unemployed  persons  and  youth  among 
Native  Americans  used  in  the  above 
programs  are  derived  from  the 
Decennial  Census  of  the  Population.' 
1980. 

Signed  at  Washington,  DC  this  4th  day  of 
April  1992. 
Roberts  T.  Jones, 
Assistant  Secretary  of  Labor 


■  OF  UBOR,  EMPLOYMENT  AND  TRAINING  ADMINISTRATION.  FY  1992  TITLE  IV-A  AND  PY  1991  II-B  (SUMMER 

1 992)  Final  Allotments  for  Native  Americans,  December  1 1 . 1 991 


Grantee 


-0^48-55-173-02 

Assoc  Inc..  401  E«t  Fireweed  Lane,  Suite  201, 

919503-21 1 1 - 

17-55-139-02 

Presidents.  Pouch  219,  Bethel.  Alaska  99559 

13-55-210-02 

P.O.  Box  310,  Dillingham.  Alaska  99576 

16-55-138-02 

and  Haida  Indian  Tribes  of  Alaska.  320  W. 

.Juneau.  Alaska  99801 

14-55-136-02 
670  West  Fireweed  Lane— Suite  200.  Anchorage, 


PY  1992  title  IV-A 


PY  1991  II-B  (summer  1992) 


Total 


-4402-55-243-02 

P.O.  Box  948,  Nome,  Alaska  99762 

l-dl 23-55-141-02 

P.O.  Box  988.  Kenai,  Alaska  99611 

-C  089-55-1 35-02 

A4  sociation,  402  Center  Avenue,  Kodiak.  Alaska  99615 . 
Ml  15-55-137-02 

PJO.  Box  725,  Kotzebue.  Alaska  99752 

124-55-142-02 

Coninunrty,  P.O.  Box  8,  Metlakatta,  Alaska  99926 

-<  064-55-121-02 

,  33q0  C  Street  Anc^orag€,  Alaska  99503 

118-55-140-02 

Ass<Jciation,  P.O.  Box  1450,  Sitka.  Alaska  99835 

776-55-254-02 
Conference,  Inc..   122  First  Avenue,  Fairbanks,  Alaska 


Program 


109-55-227-02 

nd.  Cntrs.  Inc..  1515  East  Osborne  Rd.,  The  Annex, 

I  8;  014 — •■ 

-J  1268-55-158-02 

of  Tucson,  P.O.  Box  2307—131  East  Broadway. 

Arizona  85725 

-)492-55-1 64-02 

Tnbes,  Route  1,  Box  23-B.  Parker.  Anzona  85344 

-)498-55-165-02 

Con  munrty.  Box  97,  Sacaton,  Anzona  85247 

-X)54-55-1 16-02 

123,  Kykotsmovi,  Anzona  86039 „ 


Cox 


309,229 

101.315 

48,965 
582.031 
144,280 

180,607 

373,887 
227,333 
31,015 
65,734 
178,390 
16.185 
59,369 
44,690 

396.628 

262,354 

342,343 

83,845 

501,331 

392.851 


Cost  pool 


247,383 

81,052 

39,172 
465,625 
115,424 

144,486 

299.110 
181,866 
24,812 
52.587 
142,712 
12,948 
47,495 
35,752 

317,302 

209,883 

273,874 

67,076 

401.065 

314.281 


Total 


61,846 

20,263 

9.793 

1 16.406 

28,856 

36.121 

74.777 
45,467 

6.203 
13.147 
35.678 

3,237 
11,874 

8,938 

79.326 

52.471 

68.469 

16.769 

100.266 

78.570 


Program 


2,253 

33,255 

249,908 

75,883 

124.819 

192,230 
88,320 
16,763 
32.083 
85.075 
17.484 
25,054 
36.319 

206,740 


0 

29,921 

128,875 

102.559 


Cost  pool 


1,802 

26.604 

199,926 

60.706 

99.855 

153,784 
70,656 
13,410 
25.666 
68.060 
13,987 
20,043 
29.055 

165,392 


0 

23,937 

103.100 

82.047 


451 

6.551 
49.982 
15,177 

24,964 

38.446 
17.664 
3.353 
6,417 
17.015 
3,497 
5,011 
7,264 

41,348 


0 

5,984 
25.775 

20.512 
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Grantee 


PY  1992  title  IV-A 


Total 


Program         Cost  pool 


PY  1991  IW.B  (summer  1992) 


Total 


Program         Cost  pool 


Grartt  N«jmber  99-1-0057-55-117-02 

Indiar)  Dev.  Dist.  of  Anzoria.  IrK.,  4560  North  19th  Ave.,  Suite  200,  Phoenix, 

Arizona  85015 _ 

Grant  Number  99-1-0053-55-115-02 

Native  Americans  for  Community  Action,  2717  North  Steves  Boulevard. 

Suite  11.  Ragstaff.  Arizona  86004 _ 

Grant  Number  99-1-1777-55-193-02 

Navajo  Tribe  of  Indians,  P.O.  Box  1889,  Window  Rock.  Arizona  86515 

Grant  Number  99-1-0059-55-119-02 

Pasoua  Yaqui  Tribe,  7474  S.  Camino  De  Oeste,  Tucsort,  Arizorw  85746 

Grant  Number  99-1-3289-55-237-02 

Phoenix  Indian  Center,  Inc.,  2601  North  Third  Street-Suite  100,  Phoenix. 

Arizona  85004 „_ 

Grant  Number  99-1-0195-56-153-02 

Salt  Rnrer  Pima-Maricopa  Ind.  Commun.,  Route  1,  Box  216,  Scottsdale. 

Arizona  85256 _.._ 

Grant  Number  99-1-0476-55-162-02 

San  Carlos  Apache  Tribe,  P.O.  Box  'O',  San  Carlos,  Arizorw  85550 _ _ 

Grant  Number  99-1-0173-55-149-02 

Tohono  ©"Odham  Nation,  P.O.  Box  837.  Sells,  Arizona  85634 — 

Grant  Number  99-1-0181-55-152-02 

White  Mountain  Apache  Tnt)e,  P.O.  Box  700.  While  River,  Arizona  85941 

Grant  Number  99-1-0174-55-150-02 

Am.  Indian  Center  of  Arltansas,  Inc.,  2  Van  Orde,  Suite  2,  Little  Rock. 

Arkansas  72207 „ — 

Gram  Number  99-1-1778-55-194-02 

Amer.  Indian  Center  of  Santa  Clara  Valley,  Inc.,  919  The  Alameda,  San 

Jose,  Califorma  95126 _ _ — 

Grant  Number  99-1-0499-55-166-02 

California  Indian  Manpower  Csrl,  4153  Northgate  Boulevard,  Sacramento, 

Califorrwa  95834 __ .^ — 

Grant  Number  99-1-2058-5S-203-02 

Candeiana  American  Indian  Council,  2635  Wagon  Wheel  Road,  Oxnard, 

California  93030 _ - „ _ - 

Grant  Number  99-1-0086-55-133-02 

Indian  Human  Resources  Center,  4040  30th  Street  Suite  A,  San  Diego, 

California  92104  „..„ „ 

Grant  l^umber  99-1-2441-55-209-02 

Northern  Calif.  Ind.  Dev.  Council.  Inc.,  241  F  Street.  Eureka,  Califomia 

Grant  Number  99-1-0686-55-175-02 

Southern  California  Indian  Center.  Inc.,  12755  Brookhurst  Street,  P.O.  Box 
2550.  Garden  Grove,  California  92642-2550 

Grant  Number  9»-1-01 70-55-147-02 

Tule  River  Tribal  Council.  Dept  of  Health.  Safety  &  Welfare,  P.O.  Box  589, 
Porterville,  California  93258 _ „ 

Grant  Number:  99-1-3219-55-230-02 

United  Indian  Nations.  Inc..  1320  Webster  Street,  Oakland,  Califomia  94612. 

Grant  Number  99-1-2310-55-208-02 

YA-KA-AMA  Indian  Educ.  and  Dev.,  Inc.,  6215  Eastside  Road,  ForestviOe, 
CaWorT>ia  95436 

Grant  Number  99-1-0082-55-132-02 

Denver  Indian  Center,  Inc.,  4407  Morrison  Road,  Denver,  Cokxado  60219.... 

Grant  Number  99-1-0076-55-129-02 

Southern  Ute  Indian  Tribe,  P.O.  Box  800,  IgnackJ,  Cotorado  81 137 _. 

Grant  Number  99-1-2714-55-211-02 

Ute  Mountain  Ute  TntM,  P.O.  Box  30,  Towaoc,  CokKado  81334  .„ 

Grant  Number  99-1-1143-55-188-02 

Amencan  Indians  for  Devek>pment  Inc.,  P.O.  Box  117,  Menden,  Connecti- 
cut 06450 

Grant  Number  99-1-0361-55-160-02 

Nantkx>ke  Indian  Associatkxi,  Inc.,  Rt  4,  Box  107A  MHIsboro,  Delaware 

19966 
Grant  Number  99-1-3518-55-251-02 
Fla.  Governors  Council  on  Ind.  Affairs,  1020  Lafayette  Street— Suite  102, 

Tallahassee,  Ronda  32301  „, 
Grant  Number  99-1-0692-55-178-02 
McCoslkee  Corporatk>n,  P.O.  Box  440021,  Tamiami  Statx>n,  Miami,  Ftorida 

33144 

Grant  Number  99-1-0052-55-114-02 

Seminole  Tribe  of  Fkxkla,  6073  Stirling  Road,  Hollywood,  Rorida  33024  — 
Grant  Number  99-1-0004-55-076-02 

Alulike,  Inc.,  1024  Mapunapuna  Street.  Honokriu,  Hawaii  96819-4417 

Grant  Nun»ber  99-1-1179-55-190-02 

Amencan  Indian  ServKes  Corporation,  1405  North  King  Street  Suita  302, 

Honolulu,  Hawaii  9681 7 „ _- 


114,569 

116.778 

6,962.533 

39,364 

720.300 

96,011 
319.753 
436,984 
339,608 

475,684 

241,653 

3,159,081 
470,784 
460,886 
331,974 

2,035,251 

136,547 
656,273 

135.175 

630,420 

58,321 

70.320 

196.339 

40,551 

1,245,565 

124399 

70,343 

2,590,738 

91,346 


91,655 

93,422 

5.570,026 

31,491 

576.240 

78,409 
255.802 
349.587 
271.686 

380,547 

193.322 

2,527,265 
376,627 
368,709 
265,579 

1.628,201 

109,238 
525,018 

108140 

504.336 

46,657 

56.256 

157.071 

32.441 

996,452 

99,919 

56,274 

2,072,590 

73.077 


22.914 

23.356 

1.392.507 

7,873 

144.060 

19.602 
63,951 
87.397 
67,922 

95,137 

48,331 

631,816 
94,157 
92,177 
66,395 

407,050 

27,309 
131,255 

27.035 

126,064 

11,664 

14.064 

39.268 

8,110 

249.113 

24,980 

14,069 

518,148 

18,269 


41,817 

0 

2,261.523 

8,922 


44,791 
112,743 
121,935 
126,441 

0 

0 

168,799 

0 

0 

14,780 


4,055 
0 

0 

0 

14,690 

17,754 

0 

0 


38.212 

7,480 

1.963.767 


33,454 

0 

1,609.218 

7,138 


35,833 

90,194 

97.548 

101.153 

0 

0 

135,039 

0 

0 

11,624 


3,244 
0 

0 

0 

11,752 

14,203 


8.363 

0 

452.305 

1,784 


6,958 
22.549 
24,387 
25.288 


30,570 

5,964 

1,587,014 


33,760 

0 

0 

2,956 

0 

811 

0 

0 

0 

2,938 

3.551 


0 

0 

7,642 

1,496 

396,753 


IMI 
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1-34114- 


1-3314 
-l»i5-55- 


Tri  )es. 


Bus;n€  ss 


Kan»iS 


Loutsiaiia 


Gfa-nt  Number  9&-1 
Kootenai  Tnbe  o»  kJaho 
GrwK  Number  99-1 
Nez  Pefce  Trt*.  PC 
Grani  Number  9»-l 
Sboshone— flannocK 
Halt.  Idaho  63203.. 
Grant  Number  9&-1 
American  tr.dwn 

Ovcago.  Mt«)w  6064C 
Gram  Number  99-1 
Mid  Amenca  Ali  Ifvlian 
Grant  Number:  99-1 
Urwted  ^tt»s  o( 

66439 

Grattt  Number  99-1-01 
imer-Tnbal  Council  o* 

Baton  Rouge 
Grant  Number  96-1 
Central  lUair.«  tndwn 

Bangor.  Mavie  04401 
Grant  Number  99-1 
Tnfcat  Governors,  kic  . 
Grant  Number  99-1 
Baltimore  American 

21231 -.- 

Grant  Number  9»-1 
Mas>ipee— Wampaboag 

pee.  Massachusetts 
Grant  Number  99-1 
Grant  RapKls  Inter 
MRNgan  49504.. 
Grant  Number  99-1 
Grand  Traverse  Band 

Sunons  Bay.  Mictsga^ 
Grant  Number  99-1- 
MerTnbal  Council  ol 
Ste  Mane.  MicNgan 
Grant  Number  9^1 
McNgan  indnn 

Commerce  Dnve 
Grant  Number  99-1-1 
North  Amercan  lnd«n 

Micfugan  48239 
Grant  Number 
Potawatomi  Indan 
Harbor.  IMicMgan 
Grant  Number.  99-1- 
Sauit  Ste   Mane  Tnbe 

Mane.  Micbigar) 
Grant  Number  99-1 
Southeastern  Michtgaf 

Wafeo  Michigan 
(Van;  Nunber  99-1 
Ameiican  ,r>dian 

ks.  Minnesota  &S404 
Grant  Number:  99^1 
Bois  Fo^e  R  B.  C.  P 
Grant  Number  90-1 
Fond  Du  Lac  R.B.C. 
Grant  Number:  99-1 
Leecn  Lake  R.B.C . 
Grant  Nun«er:  99-1 
Milte  Lacs  Band  o( 

Onamia.  Minnesota 
Grant  Number  99-1 
Mmneapotis  Amencan 

apohs.  Minnesota 
Grant  Number  99- 1 
Red  Lake  Tnbel 
Grant  Nvmber  99-1 
Wtvie  Earth  R.aC 
Grant  Number  99- » 
Mississiopi  Band  ol 
Prutadeiptua, 


171 10-56 


-0809-55-1 


181-02 
(Jentar.  Inc .  650  N.  Seneca,  Wicft.ta.  Kansas  67203. 
145-02 
and  SE    Neb.  P.O.  Bo»  29.  Morton.  Kansas 


-01  )8-55-l 


'8-56-151-02 

Louwana.  mc.  5723  Superior  Dnve— Suite  B-1, 
70816 


-00 J6-55-092-02 
Aisociation.  mc..  157  Pa»fc  Street— P.O.  Box  2280. 


27|l  9-55-21 2-02 

Man  Street.  Orono.  Mame  04473 -  . 

-OObi -55-074-02 

tnd  an  Center.  1 13  So.  Broadtray.  Baltimore.  Maryland 


34)5-55-245-02 

Indian  Tnbal  Council.  Inc,  P.O.  Box  1048.  Mash- 

(12649 - - - - 

-04  58-55-161-02 
-Trt^l  Council.  45  Leanflton  Ave.  N.W..  Grand  Rapids. 


-«  94-55-1 


I  4971  3 


I  Counal, 
-<0 

a™ 

-^01 


Missisiippi 
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Grantee 


55-244-02 
P  O  Bon  1269  Bonrws  Ferry,  Idaho  83806 
-55-23S-02 

365.  la(m»,  Idaho  83540-0365 - — 

122-02 
Fort  Hall  Busmess  CouncH.  P.O.  Bok  306,  Fort 


..-195-02 

AssociatKyi.  4753  North  Broadway.  Suite  700. 


PY  1992  title  IV-A 


Total 


179-02 
Ottawa  and  Chippewa  Indians,  Route  1.  Bo»  136, 

49682 - -• 

55-213-02 
Michigan.  Inc..  405  East  Easterday  Avenue.  Sault 

19783 - — • 

-55-148-02 

and  Training  Services,  Inc..  2459  De»p»ii 

5.  Holt,  Mtchigan  48858. 

' 44-55-189-02 
Assoc,  ot  Detroit.  22720  Plymouth  Road.  Detioit 


2121 


-0172 


Empliiyment 
,  Suie 


99-1-0*  95-55-180-02 

Nal  on.  185  E.  Main,  Suite  300  Vincent  Race,  Benton 

49(22 

3^39-55-240-02 
ol  Chippewa  Indians,  2161  STiunk  Road.  Sault  St. 


-0^7-55-168-02 

Indians,  Inc..  22620  Ryan  Road.  P.O.  Box  861, 
48090 _ - 


3*20-55-231-02 
Oppo  tumties  Ctr.,  1845  East  Franklm  Avenue,  Minneapo- 


3?21 


R<u' 


-(204- 


Program 


33,740 

84,400 

250.611 

1.135.804 
169,365 

517.885 

469.312 

96.572 
109.943 

373.336 

86.766 

124.172 

57.528 

68.915 

830,407 

311.586 

158.928 

244.421 

174.152 


545,761 

40,541 

183.399 

187.307 


1-55-232-02 

Box  16.  Nett  Lake.  M*>nesota  55772 

-0010-55-081-02 

Uwvetsity  Road.  Ooquet.  Minnesota  55720 

-Ct)09-55-080-O2 

:e  3.  Box  lOO.  Cess  Lake.  Minnesota  56633 - 

12-55-083-02 
(Wjewa  Indans.  Star  Rout*-Box  194  OIC  Bldg., 

J6359._ 

-q008-65-079-02 

»nd«n  Center.  1530  East  Frankhn  Avenue.  Minne- 

55-154-02 

.  PC.  Box  310.  Red  Lake.  MffmesoU  56671 „.. 

17-55-086-02 

418.  While  Earth.  MmnesoU  56591 

11-55-062-02 
Ohoctaw  Indians.  PO.  Box  6010.  <>ioctaw  Branch. 

39350..- — ^         325.160 


34,193 

319.554 
149,981 


Cost  pool 


26,992 
67.520 

200.489 

908.643 
135.484 

414,306 

375,450 

76,458 
87,954 

298,669 

69.413 

99,338 

4«,022 

55.132 

664.326 

249.266 

127.142 

195.537 

139.322 

436.609 
32,433 
146.719  I 
148.846 

27.364 

255.643 
119,985 


167.888  134,311 

260,128 


PY  1991  11-6  (summer  1992) 


6,748 
16,880 

50.122 

227,161 
33.871 

103.677 

93.862 

19.114 
21,989 

74,667 

17J53 

24.834 

11,506 

13.783 

166,081 

62,317 

31.786 

46.884 

34,830 

108.152 

8.106 

36,680 

37.461 

6339 

63.911 
29.996 
33.578 

65.032 


Total 


Program 


1.262 

11,806 

33.302 

0 
0 

9.373 

5,227 

0 
26.226 


0 

0 

2.343 

29.109 

0 

0 

0 

40.825 


0 

8.562 

8.111 

46.773 

8,471 

lIvBOe 
60.292 
48.125 

49.657 


1.010 
9,445 

30.642 


Ojsipool 


0 
0 

7.498 

4.182 

0 
20.981 

0 

0 

0 

1374 

23,287 

0 

0 

0 

32,660 

Oj 

0 

6350 

6,488 

37.418 

6.777 

0,445 
48.234 
38.500 

39.726 


262 

2.361 

7,660 

0 
0 

1,875 

1,045 

0 
5.245 

0 

0 

0 

469 

5322 

0 

0 

0 

3.165 


0 
1,7« 
1322 
9355 

1.694 

2.361 

12.058 

9625 

8,931 
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Grantee 


Qran<  Number  99-1-0005-55-077-02 

Region  VII  American  Indian  Council.  Inc.,  310  Armour  Road,  Sutta  205. 

North  Kansas  City,  Missouri  64116 

Grant  Nufnber  9&- 1-0967-55- 182-02 

Ass.™bo4ne  and  Sioux  Tribes,  Fort  Peck  Indian  Reservation.  P.O.  Bok  1027, 

Poplar,  Montana  59255 - 

Grant  Number  99-1-0033-55-096-02 

BlacMeet  Tribal  Business  Counci,  P.O.  Box  1090.  Broiwiing.  Montana 

59417 

Grant  Number  99-1-0006-55-078-02 

Chippewa  Cree  Tribe,  Rocky  Boy  Route— P.O.  Box  578,  Box  EWer,  Mon- 
tana 59521 - 

Grant  Number  99-1-0035-55-100-02 

Confederated  Salish  &  Kooten^  Tribes,  P.O.  Box  278,  Pablo.  Montana 

59855 - " 

Grant  Number  99-1-0031-55-096-02 

Crow  Indian  Tribe,  P.O.  Box  159.  Crow  Agency.  Montana  59022 ^ 

Grant  Number:  99-1-0030-55-095-02 

Fort  Belknap  Indian  Community,  P.O.  Box  249,  Harlem,  Montana  59526 

Grant  Number  99-1-0032-55-097-02 

Montana  United  Indian  Association.  P.O.  Box  6043,  Helena  Montana 

59604     — «-..«. „„«.,..« 

Grant  Number  99-1-0074-55-127-02 

Northern  Cheyenne  Tribe,  PC  Box  368.  Lame  Deer.  Montana  59043 u 

Grant  Number  99-1-0034-55-099-02 

Indian  Center.  Inc..  1100  Military  Road.  Lincoln,  Nebraska  68508 

Grant  Number  99-1-2722-65-214-02 

Nebraska  Indian  Inter-Tribal  Oev.  Corp.,  Route  1— Box  66-A  Winnebago. 

Nebraska  68071 - - 

Grant  Number  99-1-0067-56-134-02 

Inter-Tribal  Council  o«  Nevada.  P.O  Box  7440.  Reno.  Nevada  89510 

Grant  Number  99-1-0058-55-116-02 

Las  Vegas  Indian  Center.  Inc..  2300  West  Bonanza  Road.  Las  Vegas. 

Nevada  89106 - - - 

Grant  Number:  99-1-0687-55-176-02 

Shoshone  Paiute  Tribes,  P  O  Box  219,  Owyhee,  Nevada  89832 „ 

Grant  Number  99-1-2723-55-215-02 

Po¥»hatan  Renape  Nation.  Rankokus  Reservation— P.O.  Box  225.  Ranko- 

kus.  New  Jersey  08073 - — - 

Grant  Number  99-1-3222-55-233-02 

Alamo  Navajo  School  Board.  P.O.  Box  907.  Magdalena.  New  Mexk»  87625 

Grant  Nunober  99-1-2724-55-216-02 

Ail  Indian  Puebto  Council.  Inc..  3939  San  Pedro.  NE— Suite  D  P.O.  Box 

3256,  Albuquerque,  New  Mexico  87190 

Grant  Number  99-1  -334 1  -55-241-02 

Eight  Northern  Indian  Puebto  Council.  P.O.  Box  969.  San  Juan  Puebto.  New 

Mexico  87566 - — 

Grant  Number  99-1-3223-55-234-02 

Five  Sandoval  Indian  Puebtos.  Inc.  P.O.  Box  580.  BemaWto.  New  Mexico 


87004,. 


Grant  Number  99-1-3336-55-239-02 

Jicarilla  Apache  Tribe,  PC.  Box  507,  Dutee.  New  Mexteo  87528-0507 

Grant  Number  99-1-2725-55-217-02 

Mescalero  Apache  Tribe.  P.O.  Box  176,  Mesoalero.  New  Mexico  88340 

Grant  Number  99-1-3100-56-226-02 

National  Indian  Youth  Council.  318  Bm  Street  SE.  Albuquenque.  New 

Mexico  87102 — 

Grant  Number  99-1-0077-55-130-02 

Puebto  o«  Acoma.  P.O  Box  469,  Puebto  of  Acoma,  New  Mexico  87034 

Grant  Number  99-1-2199-55-204-02 

Puebto  of  Laguna.  PC  Box  194.  Laguna,  New  Mextoo  87026 .... 

Grant  Number  99-1-1583-55-191-02 

Puebto  of  Taos.  P.O  Box  1646,  Taos,  New  Mexxx)  87571 

Grant  Number  99-1-2200-55-205-02 

Puebto  of  Zini.  P.O.  Box  339,  Zuni,  New  Mextoo  87237 

Grant  Number  99-1-0021-65-089-02 

Ramah  Navajo  School  Board.  Inc.  P.O.  Box  190,  Pine  Hifl,  New  Mexico 

87357 _ 

Grant  Number  99-1-0148-55-143-02 

Santa  Clara  Indian  Puebto,  PC  Box  580.  Espanola.  New  Mexico  87532 

Grant  Number  99-1-3224-55-235-02 

Santo  Domingo  Tribe.  PO.  Box  99,  Santo  Domingo.  New  Mexico  87052 

<3rant  Number:  99-1-1781-55-196-02 

American  Indian  Community  Housa  inc.  404  Lafayette  Street  2nd  Floor. 

New  York  Qty.  New  York  10003 - 


PY  1992  «le  IV-A 


Total 


602.457 
224.343 

280.238 

104.720 

263.295 

221.136 

84,424 

454,033 
175,233 
160,712 

327,760 
351,784 

98,447 
173.349 

311.467 
814,414 

134.487 

83,806 

126.215 
56,784 
79,294 

753.522 

106,442 

79,890 

34,263 

305.532 

97.558 

20,426 

133,001 

815,673 


PrograiTi         Coat  pool 


481.966 

179,474 

208,189 

83,776 

210.636 

178,909 

67,539 

363,226 
140,186 
144,570 

262.208 
281,427 

78.758 
138,679 

249,174 
65,131 

107.574 

67,045 

100.972 
45,427 
63.435 

602.818 
85,154 
63.912 
27.410 

244,426 

78,046 

16,341 

106.401 

652.538 


120,481 

44.868 

52.047 

20.944 

52,659 
44,227 
16.885 

90.807 
35.047 
36.142 

65.552 
70,357 

19.669 
34.670 

62.293 
16,283 

26,693 

16.761 

25.243 
11,357 
15.859 

150.704 

21.288 

15,978 

6,853 

61.106 

19,512 

4,065 

26.600 

163.135 


PY  1891  11-6  (summer  1992) 


Total 


0 

73.359 

88.139 

26,388 

69.214 
77.415 
34.787 

0 

51,910 

0 

52.361 
65.968 

0 
18.385 

0 
17,033 

64,618 

38.122 

65.248 
29.830 
29.019 

0 
39.564 
56.425 

12.076 
12Z476 

22.350 

5.407 

39.564 

2,974 


Program         Coatpool 


0 

56.687 

70.511 

22.710 

55.371 
61.932 
27.830 

0 

41.528 

0 

41389 
52,775 

0 
14.708 

0 
13,626 

51,694 

30.496 


0 

14,672 

17.628 

5.678 

13.843 

15,483 

6,957 

0 

10.382 
0 

10,472 
13,194 

0 
3,677 

0 
3.407 

12.924 

7,624 


52,196 

13,050 

23.864 

5,966 

23.215 

5,804 

0 

0 

31,651 

7,913 

44.340 

11.085 

9.661 

2.415 

97.961 

24.495 

17.880 

4.470 

4.326 

1.061 

31.651 

7,913 

2,379 

595 

JMI 
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03  18-5S-1 


AsiOC. 


7S2 


C(  folina  ; 
-21  27- 


-3:1 


Assx: 


1-0<67- 


(M37- 
Tibe, 
-0(>46-55-1 


Tribes -Fort 


Gfani  Number  99-1- 
Native  Amcftcan  Cultura 
Rocheslef,  N«»  Yoft< 
Gfant  Number  9»-i-34t)7 
Native  Amencan  Comm 

(i«w)— PC  Box  86. 
Grant  Number 
St.  Regis  Mohawk 

13665 

Grant  Number  99-1-05  >2 
Seneca  Natiorw  0I  Indiars, 
Grwit  Number  99-1-01 
Cumberland  County 

North  Carodna  26301 
G«*»t  Number  99-1-1 
Eastern  Band  of  Cherokee 

n«  28719 

Grant  Number:  99-1 
GmHord  Native  Anwrx^ 

Greensboro.  North 
Grant  Number  9S-1- 
Hatiwa-Sapon*  Tnbe.  Irx 
Grant  Number  99-1 
Lumbee  Reg.  Oev 

0068 

Grant  Number.  99-1 
Metrolina  Native  Amenfcan 

North  Caroliria  28204 
Grant  Number  99-1 
North  Carolina  Comm. 

579,  Raleigh.  North 
Grar«  Number  99-1 
Devils  Lake  Sioux  Tnb« , 
G.ant  Number  99-1- 
Standing  flock  Sioux 
Grant  Number  99-1 
Three  Attiiiated 

North  Dakota  58763 
Grant  Number  99-1 
Turtle  Mountar  Band 

Dakota  58316 
Grert  Number 
United  Tnbes  Tech 

58511 

Grant  Number 

North  Amencan  Indiar 

Ohic  44306 
Grant  Nu-nber:  99-1 
Caddo  T-;t«  0* 
Grant  Number  99-1- 
Centr^  Tnbes  o<  the 
Oklahoma  74801... 
Grant  Number  99-1 
Cberokee  Natcn  of 
Grant  Number  99-1 
Cheyenne- Arapaho 
Grant  Number  99-1 
Chickasaw  Nation  of 
Grant  Number 
Choctaw  Nation  of 

1210 _ 

Grant  Number 
Otaens  Band 

Shawnee,  Oklahom  1 
Grant  Number  99-1 
Comanche  Indian 

73502 - 

Grant  Number 
Creek  Nation  of 
Grant  Number  99-1 
Four  Tribes  Consortii|n 

730C5 -. 

Grant  Number  99-1 
Inter-Tnbal  Counci 

74355 

Grant  Number:  99-1 
K«wa  Tribe  Of  OMahtima, 


1^^^159-02 

Center,  inc  ,  1475  Winton  Road  North— Suite  12. 

14608- - 

,'-5^246-02 

Svcs  of  Ene  &  Niagara  Ctys..  1047  Grant  Street 
Now  ror»i  14207-0086 


Bjffakxl 
99-0689-56-177-02 

Tn^*,  Community   BuMing.   Hogansburg,  New  Yo»1« 

55-171-02 

1492  Route  438.  Irving.  New  York  14081 

1^9-55-146-02 

For  Ind.  People,  102  Indian  Drive,  Fayette-^lte, 


OC  33-55-0"'5-02 

Assoc.  PO    Box  5623,  400  Prescott  Street, 

27435-0623 ~ 

.,-55-219-02 

,  P.O.  Box  99,  Holhstef.  North  Carolina  27844 — 

'4-55-247-02 
.  P.O.  Box  68,  Pefntxoke,  North  Carolina  28372 


Potaviatomi 


Trise 
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Grantee 


.5S-197-02 
Indians.  P.O.  Bow  481.  Cherokee.  North  Carcti- 


'-55-123-02 
/tesn..  2601-A  East  Seventh  Street,  Charlotte, 


2126-55-218-02 

of  Ind   Affairs,  325  North  Salisbury  Str«e«— Su«e 

arolma  27603-5940 — - 

-0670-55-1 24-02 

PO  Box  359.  Fort  Totten,  North  Dakota  58335 

55-101-02 

Box  D,  Fort  Yates.  North  Dakota  58538 — 

109-02 
Berthotd  Reservation.  Box  597,  New  Town, 


™^-55-1 20-02 
3f  Ch<)pev«  Indians,  P.O.  Box  900,  Beteourt  North 


-0162 


99-1-0 175-55-128-02 

C<  liege,  3315  Unrvers-ty  Dnve.  Bismarck.  North  Dakota 


99-1-0  >06-55-155-02 


Cultural  Centers.  1062  Triplette  Boulevard,  Akron, 


-3  J49-55-242-02 

Oklahfl  ma  P.O.  Box  487,  Bir»ger.  Oklahoma  73009 

1783-55-198-02 

!  hawnee  Are^  Inc..  121  West  45th  Street.  Shawnee. 


-qD38-55-102-02 

o»T«.  P.O.  Box  948.  Tahlequah,  Oklahoma  74466 
-<1027-55-093-02 

,  P.O.  Box  67,  Concho.  Oklahoma  73022 

-<l048-55-1 11-02 

<  iklahoma.  P.O.  Box  1548,  Ada  Oklahoma  74820 

99-1-<  042-55-105-02 

(Iklahoma  Drawer  1210.  Durant  CtUahoma  74702- 


99-M  041-55-104-02 


Indtans,   1901   South  Gordon  Cooper  Drive. 

74801 - — ■ 

!202-55-206-02 

of  Oklahoma  P  O.  Box  908,  Lawton.  Oklahoma 


99-1-  1150-65-228-02 


lOklaloma 


PO  Box  580,  Okmulgee,  Oklahoma  74447 

-)C25- 55-091 -02 

of  Oklahoma  P.O.  Box  1 193.  Anadailio,  Oklahoma 


- J728- 56-220-02 

N.E.  OkWwma  PO.  Box  1308,  Miami,  Oklahoma 


1135-56-183-02 

P.O.  Boi  369.  Came^e.  Oklahoma  73015.. 


PY  1992  title  IV-A 


Total 


299.537 

242.926 

173,281 
322.221 

131,879 

248,561 

100,242 
69,865 

1.354,805 

10^453 

333,983 
124,818 
261.211 

176,539 

354,964 


Program 


239,630 

194.341 

13djB25 
267,777 

105.503 

198,849 

80.194 
55,692 

1,083.844 

81.962 

267.186 

99.854 

208.969 

141231 
283.971 


Coat  pool 


PY  1991  H-8  (summer  1992) 


179,066  143,253 


757.425 
29,168 

84,501 

1,476,263 

198,254 

395,801 

806,071 

199.760 

164.396 
600,669 

75.352 

52,660 


605^0 
23.334 

67,601 

1,181,026 

158,803 

316,641 

644.857 

159.808 

131,517 
480,535 

60.282 

42,128 


213,451  170,761 


69,907 

48,585 

94.656 
64,444 

26,376 

49.712 

20,048 
13,973 

270,961 

20,491 

66,797 
24.964 
52.242 

35,308 

70.993 

35313 

151.485 
5334 

16.900 

295.257 

39.651 

79.160 

161.214 

39,952 

32379 
120,134 

15370 

10,532 
423S0 


Total 


Program 


6,938 

9^733 

26.406 
52.000 

0 

82312 

0 
0 

0 

0 

0 
36360 
89.581 

53.262 

104391 

0 

0 
II3O6 

47,044 
706,286 

88.410 
190.695 

917,410 

148.341 

114,275 
341382 

35,418 

34.427 
81.741 


5351 

7.786 

21.125 
41300 

0 

66330 

0 
0 


Cost  pool 


0 

29,488 
71.665 

42310 

63.273 

0 

0 
9,446 

37,635 
565,029 

70,728 
144,556 

253,928 

118,673 

91/420 
273.106 

28334 

27,642 
66383 


1388 
1347 

6381 

10.400 

0 

16,582 

0 
0 


0 

7372 
17316 

10,652 

20318 

0 

0 
2361 

0.409 

141357 

17,682 

36,139 

63.482 

29.868 

22355 
68376 

7,084 

6386 
16348 
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Grantee 


Py  1992  We  IV-A 


ToM 


Program         Cost  pool 


PY  1991  tt-B  (summer  1992) 


Total 


Program         Cost  pool 


Grant  Numbar  99-1-0047-55-110-02 

Oklahoma  Tribal  Assistarfce  Program.  Inc..  1806  East  ISIh  Street.  P.O.  Box 

2841,  Tulsa,  Oktahoma  74101 ._ 

Grant  Number  99-1-0072-55-125-02 

Osage  Tribal  Council.  P.O.  Box  147— Osage  Agency  Campus.  Pawhuska. 

Oktahoma  74056 

Grant  Number  99-1-0022-55-090-02 

Oioe-Missouna  Indian  Tr«>e  o(  OUa..  P.O.  Box  62— Route  1,  Red  Rock. 

Oklahoma  74651 „ _ „ — _ 

Grant  Number:  99-1-2730-66-221-02 

Pawnee  Tribe  o4  Oklahoma.  P  O  Box  470,  Paivnee.  Oklahoma  74056 

Grant  Number  99-1-1785-56-200-02 

Ponca  Tribe  o(  Oklahoma.  tMMe  Eagle— Bok  2.  Ponca  CKy.  Oklahoma 

74801 _ 

Grant  Number  99-1-0029-55-094-02 

Senvnole  Nation  of  Oktahoma.  P.O.  Box  1498,  Wewoka.  Oklahoma  74884... 

Grant  Number  99-1-0051-55-113-02 

Tonkawa  Tnbe  of  Oklahoma.  P.O.  Box  70.  Tonkawa.  Oklahoma  74653 

Oant  Number  99-1-1136-55-184-02 

United  Urban  Incfean  Council.  1501  Ctessen  Blvd.,  Suits  100.  Oktahoma 

C%.  Oklahoma  73106-5435 . 

Grant  Number:  99-1-2731-55-222-02 

Confed.  Tribes  of  Siletz  Indians.  P.O  Box  549.  Siletz.  Oregon  97380 

Grant  Number:  99-1-3153-55-229-02 

Confed.  Tribes  of  the  UmatWa  Ind.  Res..  P.O.  Box  638.  Pendtoton.  Oregon 

97801 „ „ 

Grant  Number  99-1-3065-55-225-02 

Confederate  Tribes  of  Warm  Springs.  P.O.  Box  C— Tonino  Road,  Wamn 

Springs.  Oregon  97761 

Grant  t*jmber  99-1-0256-55-157-02 

Organization  of  Forgotten  Americans.  P.O.  Box  1257.  4509  South  6th 

Street,  Suite  206,  Klamath  Falls,  Oregon  97801-0276 

Grant  Number  99-1-2732-55-223-02 
.Council  of  Three  Rivers,  200  Charles  Street.  Pittsburgh.  Permsytvanta 

Grant  Number  99-1-0642-55-172-02 

Unilad  Am.  Indians  of  the  Dei.  VaMey.  225  OMOlnul  Straat  PhtadelpMa. 

Permsy^anta  19106. _ „_ _ _ 

Grant  Number  90-1-0477-55-163-02 

Rhode  Mand  Indian  Council.  444  Friendship  St.  Providence.  Rhode  Mand 

02907 _ _ 

Grant  NunAwr  99-1-0510-55-169-02 

Cata««ba  Indtan  Nation.  P.O.  Box  957.  Rock  HW.  South  Carolina  29731 

Grant  Number  90-1-3S16-55-24»-O2 

Cheyenne  River  Sioux  Tribe.  P.O.  Box  837.  Eagle  Butta.  South  Dakota 

57825. _ _ _ 

Grant  fluMber  99-1-0038-55-103-02 

Lower  Brule  Sioux  Tribe.  P.O.  Box  187,  Lower  Bnjie.  South  Dakota  57548.... 

Grant  Number  99-1-0073-55-126-02 

Ogtata  Sioux  Tribe,  P.O.  Box  G.  Pine  Ridge,  South  Dakota  57770 

Grant  Number  99-l-00<»-55-10»4>2 

Rosebud  SkMx  Tribe,  Box  430.  Roaabud,  South  Dakota  57570 

Grant  Number  99-1-0044-55-107-02 

Giaaaton  Wrtyeton  Snmbi  TrttM,  P.O.  Box  509.  Agency  \Mtaga,  South 

Dakota  57282 

Grant  Number  99-1-0045-55-106-02 

United  Skmx  Tribes  Dev.  Corp..  P.O.  Box  1 183.  Ptorre,  South  Dakota  57S01 

Grant  Nun*er  99-1-0165-55-144-02 

Native  AmeiKan  Indian  Asaocialton.  211  Union  Street.  Suite  932.  StMman 

Buikling.  Nashville,  Tennesaee  37501 . 

Grant  Number  99-1 -35 15-55-248-02 

Alabam^GouahalM  Mtan  Tft>al  Council.  Route  3-Box  64S.  UwnfOton. 

Texas  77315 

Grant  Nurr^er  99-1-1784-55-199-02 

Dallas  Inter-Tribal  Center.  209  East  Jefferson  Blvd,  Dallas.  Texas  75203- 

Grant  fiiniir  9^1  ^0076^  " 

Tigua  Indian  Tribe,  119  South  OM  Puabto  Ro««-Ysleta  StaikM«.  B  Paso. 

Texas  79917 

Grant  Number  99-1-2099-55-202-02 

Indian  Certtar  D>tpteym»nt  Seiyices.  Inc .  1865  South  Main.  Suite  t.  Soft 

Lake  CHy.  Utah  84115 

Grant  Number  96-1-3517-55-250-02 

UTE  Indtan  Tribe,  P.O.  Box  190.  Fort  Duchesne.  Utah  84026. 

Grant  Number  99-1-0049-55-1 12-02 

Abenaki  SelMietp  Aaan^Nii.  ind.  Counc..  Box  276.  Swanton.  VWmont 


348.476 

106.381 

37.760 
24.019 

56.632 

151.612 

44.729 

313.949 
625.667 

46.416 

97.953 

455.577 

723.309 

206.788 

399,785 
276.216 

238.326 

59.891 

745.823 

441,775 

172.063 
730363 

352.277 

684.735 

281.009 

467,717 

429.346 
77.163 

114J35 


278.781 

85.113 

30.206 
19.215 

45.306 

121,290 
35.783 

251.150 
500.534 

37.133 

78.362 

364.462 

578.647 

165,430 

318.826 
220.973 

189,061 

47.913 

596,658 

353.420 

137.650 
584.680 

261.822 

547.788 

224.807 

374.174 

343.477 
61.730 

91,468 


69.695 

21,278 

7.552 
4.804 

11.326 

30.322 

8.946 

62.700 
125.133 

9.283 

19.581 

91.115 

144.662 

41.358 

79.957 
55.243 

47,265 

11.978 

149.185 

86.355 

34.413 
146.173 

70,455 

136.947 

56,202 

93.543 

85.868 
15,433 

22.667 


187.544 
73.260 

20J007 

1S.S01 

46.052 
64.167 
45.151 

»10J1S 
13.246 

1SJ81 

40.735 

3.965 


10.985 

79.217 

13.879 

217345 

110.670 

46.663 
61.103 


S.137 


11.265 

0 
33376 


150335 

56315 

16306 
1^473 

36342 
51334 
36.121 

168,482 
10,506 

12345 

32.568 

3,172 

0 

0 

0 
6.7»6 

63374 

11,103 

174.116 

86.536 

37.490 
48.882 

0 
4.1  to 

0 

9.012 

0 
27.t61 


37.509 

14.654 

4.001 
3.116 

9.210 
12.833 

9.030 

42.123 
2,650 

3.136 

8,147 

793 


0 
2.199 

15.843 

2.776 

43.529 

22.134 

9,373 
12.221 

0 
1.027 

0 

2353 

0 
6,795 


IMI 
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U.S.  Departme  tJ 


3J27 


Grant  Number  99-1- 
Utettapofn  Pamonkey 

Point.  Virg«n«a  23181 
Grant  Number  99-1-: 
Amencan  Ind4an  Com(^r>ity 

Washingtoo  99202 
Grant  Number  99-1-1 
Cotvtlle  Confederated 
Grant  Number  99-1-1 
Lummi  Indian  Business 


96225.. 
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•  OF  Labor.  Employment  and  Training  Administration,  PY  1992  Title  IV- A  and  PY  1991  H-B  (Summer 
1992)  Final  Allotments  for  Native  Americans,  December  11. 1991— Continued 


Grantee 


PY  1992  title  IV-A 


Total 


3(  64-55-224-02 
K  onacan  Consortium.  Route  2— P  O.  Box  360,  West 


-55-236-02 

Center,  East  905  Third  Avenue,  Spokane, 


1 38-55-166-02 

TYibes.  P.O.  Box  150,  Nespelem.  Washingtoo  99155... 
126-55-192-02 
CouncM,  2616  Kwina  Road.  Bellingham,  Washington 


Gram  Number:  99-1-2:04-55-256-02 

N.W  Inter-Tnbal  Councl.  PO.  Box  115,  Neah  Bay.  Washington  98357 

Grant  Number  99-1-0069-55-174-O2 

Puyailup  Tnbe  of  Inchar^s,  2002  East  28th  St.  Tacoma.  Washington  98404  .... 

Grant  Number  99-1-1137-55-185-02 

Seattle  Indian  Center.  B11  12th  Avenue  South— Suite  300.  Seattle.  Wash- 
ington 98144 I. 

Grant  Number  99-1-0»1 1-65-170-02 

Western  Wash.  lod.  Bnpl.  and  Tmg.  Prog.,  4505  Pacific  Highway  East. 
Suite  C-1.  Tacoma.  Washtngion  98424 _ 

Grant  Number  99-1-1*33-55-201-02 

Lac  Courte  OreiHes  Trtwl  Govemir»g  Board.  Route  2.  Box  2700.  Hayv»ard. 
Wisconsin  54843 1 

Grant  Number  99-1 -Of  16-55-067-02 

Lac  Ou  Flambeau  Banfa  al  Lake  Superior  Chippewa.  P.O.  Box  67,  Lac  Du 
Flambeau.  Wisconsm  54538 - — — 

Grant  Number  99-1-1139-55-167-02 

Udeoonunee  Indian  Tnb«.  PO  Box  397.  Keshena.  Wisconsin  54135-0397 

Grant  Number  99- 1-00 13-55-084-02 

Mifwaukee  Area  Am.  Ind.  Manpower  Counc..  634  West  Mitchell  Street. 
Mitwaukee.  Wisconsin  53204-3512 

Grant  Number  99-1-0^27-55-156-02 

Oneida  Tnbe  of  indiaM  of  Wis..  Inc..  P.O.  Box  365.  Oneida.  Wisconsm 

54115-0365 4- — •• " 

Grant  Number  99- 1-01)15-55-065-02 

StocWxKJge-Munsee  Cpmmunrty.  Rowte  1.  Bowler.  Wisconsin  54416..._ 

Grant  (timber  99-1-0600-55-167-02 

Wisconsin  tnekan  Corwwtiuoi.  PO.  Box  181.  Odanah.  Wisconsin  54861... 

Grant  Number  99-1-2807-65-207-02 

Wtsconsm-Winnebago   Bu*ne8S   Co«TWT»ttee.   P.O.   Box   667—127   Main 

Street  Black  Rtver  Fails.  Wiaconsm  54615 _ - 

Grant  Number  99-1-0019-65-088-02 

Shoshone/ Arapahoe  TVibes,  P  O  Box  920.  Fort  Washakie,  Wyoming  82514 

Grant  Number  99-1-Ot>50-55-252-02 


National  Total. 


248.137 

737.760 
209.289 

45.919 

47,649 

168,970 

442.645 

890.444 

100,311 

48.296 
76.616 

237,503 

210.547 
63.993 
94.073 

204.246 
230.123 


Program 


198.510 

590,206 
167,431 

36.735 

38.119 

135.176 

354.116 


Cost  pool 


49.627 

147.552 
41.858 

9.164 

9.530 

33.794 

88.529 


712.355     178.089 


963.000.000 


80.249 

38,637 
61,293 

190,002 

168,438 
51,1W 
75,258 

163.399 
164,098 


$50,399,996 


_L 


20,062 

9,659 
15,323 

47,501 

42.109 
12,799 
18,816 

40,850 
46.025 


PY  1991  ll-B  (summer  1992) 


Total 


Program 


1,532 

113.824 
48.215 

19.106 
31.543 
19.196 


125,901 

24,603 

18.926 
46.142 


30.551 

9.102 

25,685 

14,600 
68.853 


$12,600,002 


$12,416,726 


1,226 

91,059 
38,572 

15^85 
25,234 
15,357 


100,721 

19,662 

15,141 
36,914 


24.441 
7,282 

20,548 

11,680 
65,062 


Cost  pool 


$9,934,963 


306 

22,765 
9,643 

3,821 
6,309 
3.839 


25.180 

4,921 

3.785 
9,228 


6,110 
1,820 
5.137 

2,920 
13,771 


$2,483,743 


NATIONAL  ARCI  <tVES  AND  RECORDS 
AOMINiSTRATKlN 

Records  Sctwdu  M;  AvaUabiHty  and 
Request  for  Con  iments 


AOCNCv:  Nationa 

Administration. 

Administration. 


Archives  and  Records 
Office  of  Records 


ACnOM:  Notice  of  availability  of 
proposed  record^  schedules;  request  for 
comments. 


summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Recc  rds  schedules  identify 
records  of  suffic  ent  value  to  warrant 
preservation  in  t  ve  National  Archives  of 


the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303(a). 

DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  June  15, 
1992.  Once  the  appraisal  of  the  records 
is  complete.  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 

AOORC8SES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 


Disposition  Division  (NIR),  National 
Archives  and  Records  Administration. 
Washington.  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 

SUPPLEMCNTARV  MfOIMIATION:  Each 

year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  ^m, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
.  happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
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the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
8  few  6eri«s  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designed  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Covemment  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending: 

1.  Department  of  Defense,  Uniformed 
Services  University  of  the  Health 
Sciences  (Nl-330-gi-2).  Routine  and 
facilitative  records  of  USUHS.  the 
military  medical  school. 

2.  Department  of  Agriculture.  Forest 
Service  {Nl-95-92-1).  Routine  plans  for 
the  administration  of  the  Volunteers 
Program. 

3.  Department  of  Agriculture,  Food 
Safety  and  Inspection  Service  (Nl-462- 
91-1).  Records  relating  to  meat  and 
poultry  inspection. 

4.  National  Archives  and  Records 
Administration  (N2-145-92-1).  Routine 
audio  recordings  on  new  farm 
legislation  accessioned  from  the 
Agriculture  Stabilization  and 
Conservation  Service. 

5.  National  Archives  and  Records 
Administration  (N2-326-92-1). 
Incomplete,  unidentified,  poor  quality 
motion  picture  production  elements 
accessioned  from  the  Atomic  Energy 
Commission. 

6.  Department  of  Health  and  Human 
Services.  Centers  for  Disease  Control. 
Center  for  Chronic  Disease  Prevention 
and  Health  PromoHon  (Nl-442-91-10). 
Comprehensive  electronic  records 
schedule. 

7.  Department  of  the  Interior,  Minerals 
Management  "Service  (Nl-473-91-1). 
Records  used  to  monitor  leasing 
operations  and  production. 

8.  Tennessee  Valley  Authority, 
Human  Resources  (Nl-142-91-3).  Raw 


wage  and  salary  data  collected  for  use 
in  wage  and  salary  conference 
negotiations. 

9.  Department  of  State,  Bureau  for 
Refugee  F^rograms  (Nl-59-92-12). 
Personnel  files  of  foreign  national 
employees  transferred  from  another 
agency. 

Dated:  April  24.  1992. 
Don  W.  Wilaon. 
Archivist  of  the  United  States. 
[FR  Doc  92-10175  Filed  4-30-92;  6:45  am) 
BIUJNO  CODE  7S1S-01-M 

Advisory  Commtttee  on  Preeervation; 
Meeting 

Notice  is  hereby  given  that  the 
National  Archives  Advisory  Committee 
on  Preservation.  Ad  Hoc  Subcommittee 
on  Analytical  Image  Processing  in  Art 
and  Archives  will  meet  on  June  11  and 
12, 1992.  The  meeting  will  be  held  from 
10  a.m.  to  5  p.m.  on  Thursday,  June  11, 
1992.  in  room  105  of  the  National 
Archives  Building,  Washington.  DC.  and 
from  9  a.m.  to  4:30  pjn.  on  Friday,  )une 
12. 1992.  at  the  Smithsonian  Institution 
Conservation  Analytical  Laboratory, 
Suitland,  Maryland. 

The  agenda  for  the  meeting  will  be: 

1.  Charters  Monitoring  System  at  the 
National  Archives. 

2.  Roundtable  on  ciurent  work  in 
image  processing. 

3.  Image  data  under  study  at  the 
Smithsonian's  Conservation  Analytical 
Laboratory. 

4.  State-of-the-art  image  analysis 
worldwide. 

This  meeting  is  open  to  the  public.  For 
further  information,  contact  Aian 
Calmes  on  (202)  208-7693. 

Notice  of  tlte  meeting  is  made  in 
accordance  «<ath  the  Federal  Advisory 
Committee  Act 

Dated:  April  24. 1992. 
Don  W.  WUmb. 
A  rchivist  of  the  United  Slates. 
|FR  Doc.  92-10178  Filed  4-30-92: 8:48  am| 

BllXmO  CODE  7S1S-01-M 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  tZ-M] 

NASA  Advisory  CouncM  (NAC),  History 
Advisory  Conwntttee  (MAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 


announces  a  forthcoming  meeting  of  the 
NASA  Advisory  CoundL  History 
Advisory  Committee. 

DATES:  May  20, 1992. 9  a.m.  to  4:30  p.m.: 
and  May  21. 1992.  8:30  a.m.  to  12:30  p.m. 

ADDRESSES:  Building  249.  Room  114.  Jet 
Propulsion  Laboratory.  Pasadena,  CA 
91109. 

FOR  FURTHER  INFORMATION  COMTACT: 
Dr.  Roger  D.  Launius,  History  Division. 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546. 
202/453-S30a 

SUPRlfMENTARV  MPORMATION:  The 

NAC  History  Advisory  Committee  was 
established  to  provide  overall  guidance 
to  the  NASA  History  Division  on 
historical  research  and  writing 
activities.  The  HAC.  chaired  by  Dr. 
Arthur  L  Norberg.  is  composed  of  seven 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  20  persons 
including  the  committee  members  and 
other  participants).  It  is  imperative  that 
the  meeting  be  held  on  these  dates  to 
accommodate  the  scheduling  priorities 
of  the  participants. 

TYPE  OF  MEET1NO:  Open. 
Agenda 

May  20. 1992 

9  a.m. — Opening  Remarks. 

9:15  a.m.— NASA  History  Publication 
Program. 

10  a  JR. — NASA  History  Program  Strategic 
Plan. 

11  a.m. — NASA  History  Contracting 
Process. 

1:30  p.m. — NASA  History  Manuscript  Prize. 

2  p.m. — Jet  Prop«i»ion  Laboratory  History 
Program  and  Tour. 

4:30  p.m. — Adjourn. 
May  21. 1992 

8:30  a.m. — Opening  Remarks. 

10  a.m. — Shuttle  History  and  Simulator 
Tour. 

12:30  p.m.— Adjourn. 

Dated:  April  27, 1992. 
|ohn  W.  Gaff, 

Advisory  Committee  Management  Officer. 
Notional  A  eronautics  and  Space 
Administration. 
|FR  Doc.  92-10231  Filed  4-30-92:  8:45  am) 

BILUMG  COOC  7$t»-«1-M 


NATIONAL  COMMISSION  ON 
FINANCIAL  INSTITUnON  REFORM. 
RECOVERY.  A»M)  ENFORCEMENT 

Meetings 

Agency:  National  Commission  on 
Financial  Institution  Reform.  Recovery, 
and  Enforcement. 

Time  and  Date:  5  pjn.-7  p.m..  May  6, 
1992. 
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JMI 


staf 


with 


Place:  Library  o 
Conference  of  the 
50a  2120  L  Street, 
20037. 

Status:  This 
the  public. 

Matters  to  be 
Tuesday,  April  2Jl 
Commission  on 
Reform,  Recovery 
convened  a  meetirg 
published  in  the 
April  9, 1992  (57 
of  the  meeting  was 
organizational  iss 
topics  as  budget, 
goals  and  objectiv  !s 
chairperson. 

In  accordance 
Advisory  Commit^e 
92-^163).  the 
notice  that  it  will 
referenced  meeting 
on  Wednesday 
Washington.  DC 
continuing  the 
any  other  such 
come  before  the 
hmited  seating, . 
attend  should  call 
contact  persons  in 

Contact  Persom 
Information:  Larrj 
1556.  or  Linda  R. ' 
1556. 

Larry  G.  Hidu, 
Acting  Director  Oj 
[FR  Doc.  92-10160 

BILLHM  COM  eUO-PO-kl 


the  Administrative 
Jnited  States,  suite 
■JW.,  Washington,  DC 

mee  ting  will  be  open  to 

Cc  nsidered:  On 

1992,  the  National 
Fii  lancial  Institution 
ind  Enforcement 
pursuant  to  a  notice 
Federal  Register  on 
12346).  The  purpose 
to  discuss 
ijes.  including  such 
iffing,  structure, 
and  election  of  a 


Mjy  I 

f(.r 


pe  rsons 


Meeting 


AQENCV.  r 
Judicial  Disciplinf 
ACTION:  Public  He  aring 


f(.rl 


Time  and  Place : 
given  in  the  pubhi; 
hearing  of  the 
Judicial  Disciplini 
occur  on  May  15, 
DC.  The  hearing 
a.m.,  will  break 
until  1:30  p.m.) 
approximately  4 

The  precise " 
will  be  room  228. 
Building,  U.S. 

Status  an  ' 
hearing  will  be 
will  be  closed  to 
hearing  will  be 
National 
of  thirteen 
Speaker  of  the 


the  Federal 
Act  (Public  Law 
Comnission  hereby  gives 
ijeconvene  the  above 
from  5  p.m.  to  7  p.m. 
6. 1992  in 
the  purpose  of 
meeting  and  considering 
ma  Iters  as  may  properly 
Commission.  Ehie  to 
wishing  to 
the  below  listed 
advance. 
For  More 

G.  Hicks,  (202)  632- 
Jbhnson .  (202)  632- 


if  Afniinistration. 

4-30-92;  8:45  am) 


P  ed' 


NATIONAL  COMI  IISSiON  ON 
JUDICIAL  DiSCIRLINE  AND  REMOVAL 


National!  Conunission  on 
and  Removal. 


Notice  is  hereby 
interest  that  a  public 
Na  ional  Commission  on 
and  Removal  will 
1992.  in  Washington, 
f/i\\  commerce  at  9:30 
lunch  (from  12  noon 
will  continue  until 


ard 

:  0  p.m. 
location  of  the  hearing 

Dirksen  Senate  Office 
Sei  ate.  Washington,  DC. 
dAut  lority:  The  entire 

0  ten  to  the  public.  Lunch 

he  public.  The  public 
tl:  e  second  one  for  the 
Commit  sion.  a  body  composed 
memb  ers  appointed  by  the 
Hpuse,  the  President  pro 


tern  of  the  Senate,  the  President,  the 
Chief  Justice  of  the  United  States  and 
the  Conference  of  Chief  Justices.  The 
National  Commission,  established  by 
Public  Law  101-650  (title  IV).  is  assigned 
three  statutory  duties.  The  first  is  to 
investigate  and  study  the  problems  and 
issues  involved  in  the  tenure  (including 
discipline  and  removal)  of  Article  III 
(appointed  to  serve  for  Hfe)  Federal 
judges.  The  second  is  to  evaluate  the 
advisability  of  proposing  alternatives  for 
current  arrangements  with  respect  to 
such  problems  and  issues,  including 
alternatives  for  the  discipline  or  removal 
of  Federal  judges  that  would  require 
constitutional  amendments.  Finally,  the 
Commission  is  required  to  prepare  and 
submit  a  report  to  the  Congress,  the 
Chief  Justice  and  the  President  setting 
forth  a  detailed  statement  of  its  findings 
and  conclusions  together  with  any 
recommendations  for  legislative  and 
administrative  actions  as  are  considered 
appropriate.  The  Commission  is  not 
authorized  to  consider  the  factual 
underpinnings  of  specific  complaints 
against  Federal  judges. 

Ordinarily  the  provisions  of  the 
Government  in  the  Sunshine  Act  are  not 
apphcable  to  legislative  or  judicial 
agencies.  Nonetheless,  since  the 
Conunission  is  composed  of 
representatives  of  all  three  branches  of 
the  Federal  government,  good  faith 
attempts  will  be  made  to  follow  the 
spirit  of  the  law.  This  good  faith 
conmiitment  to  open  meetings  and 
hearings  is  incorporated  in  the 
Commission's  By-laws. 

Matters  to  be  Considered:  The 
Commission  will  receive  testimony 
about  the  problems  and  issues  involved 
in  the  tenure  of  Federal  judges.  The 
inquiry  vsrill  deal  in  general  with  three 
subjects:  first,  the  role  of  the  Senate  in 
the  trial  and  removal  from  office  of 
Federal  Judges;  second,  judicial 
discipline  as  administered  by  the 
Federal  judicial  branch  of  government; 
and  third,  the  role  of  the  executive 
branch  in  impeachment  and  judicial 
discipline  matters.  During  the  morning 
hours,  the  Commission  will  focus  on  the 
congressional  role  in  the  impeachment 
process.  During  the  afternoon  session, 
the  Commission  will  receive  testimony 
about  judicial  disciphne  and  disability 
machinery  and  procedures  within  the 
Federal  judicial  branch. 

Members  of  the  public  who  wish  to 
testify  are  urged  to  contact  the 
Commission. 

Contact  Persons  for  Further 
Information:  For  more  information, 
contact  Michael  J.  Remington  or  William 
J.  Weller  at  the  National  Commission  on 
Judicial  Discipline  and  Removal,  suite 
690,  2100  Pennsylvania  Ave.,  NW.. 


Washington,  DC.  20037-3202;  or  call 
(202)  254-8169. 

In  order  to  schedule  testimony, 
contact  Vera  Karamardian  at  the 
Commission  offices  at  (202)  254-8170. 

Supplementary  Information:  A  written 
transcript  of  the  hearing  will  be 
prepared  and  made  available  for  public 
inspection  during  regular  working  hours 
at  the  Commission  offices  within 
approximately  thirty  woricing  days  of 
the  hearing. 
Michael  |.  Remington, 
Director. 
(FR  Doc.  92-10166  Filed  4-30-92;  8:45  am) 

MLUNO  COM  6«30-OB-M 


Meeting 

agency:  National  Commission  on 
Judicial  Discipline  and  Removal. 
ACTION:  Public  Meeting. 


summary:  Notice  is  hereby  given  in  the 
public  interest  and  pursuant  to  the 
Federal  Advisory  Committee  Act  that  a 
public  meeting  of  the  National 
Commission  on  Judicial  Discipline  and 
Removal  will  be  held  on  May  14, 1992,  in 
Washington,  DC.  The  precise  location  of 
the  meeting  will  be  room  226,  Dirksen 
Senate  Office  Building,  First  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20510.  The  meeting  will  convene  at 
1:30  ajn  and  will  adjourn  at 
approximately  5  pjn. 
AUTHOUITy:  The  meeting  will  be  the 
third  one  for  the  National  Commission,  a 
body  composed  of  thirteen  members 
appointed  by  the  Speaker  of  the  House, 
the  President  pro  tern  of  the  Senate,  the 
President,  the  Chief  Justice  of  the  United 
States  and  the  Conference  of  Chief 
Justices.  The  National  Commission, 
established  by  Public  Uw  101-«50  (Title 
IV),  is  assigned  three  statutory  duties. 
The  first  is  to  investigate  and  study  the 
problems  and  issues  involved  in  the 
tenure  (including  discipline  and 
removal)  of  Article  III  (appointed  to 
serve  for  life)  Federal  judges.  The 
second  is  to  evaluate  the  advisability  of 
proposing  alternatives  to  current 
arrangements  with  respect  to  such 
problems  and  issues,  including 
alternatives  for  the  dicipline  or  removal 
of  Federal  judges  that  would  require 
constitutional  amendments.  Finally,  the 
Commission  is  required  to  prepare  and 
submit  a  report  to  the  Congress,  the 
Chief  Justice  and  the  President  setting 
forth  a  detailed  statement  of  its  findings 
and  conclusions  together  with  any 
recommendations  for  legislative  and 
administrative  actions  as  are  considered 
appropriate.  The  Commission  is  not 
authorized  to  consider  the  factual 
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underpinnings  of  specific  complaints 
against  Federal  judges. 

Ordinarily  the  provisions  of  the 
Federal  Advisory  Commmittee  Act  are 
not  applicable  to  legislative  or  judicial 
agencies.  Nonetheless,  since  the 
Commission  is  composed  of 
representatives  of  all  three  branches  of 
the  Federal  government,  good  faith 
attempts  will  be  made  to  follow  the 
spirit  of  the  law.  This  good  faith 
commitment  to  open  meetings  is 
incorporated  in  the  Commission's  By- 
laws. 

STATUS:  The  meeting  will  be  open  to  the 
public.  A  portion  of  the  meeting  may  be 
held  in  executive  session  to  consider 
personnel  matters  involving  privacy 
interests. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  be  discussing  the 
members  reactions  to  testimony 
submitted  during  its  public  hearing  held 
on  May  1. 1992.  and  plans  for  research 
projects  to  be  undertaken  during  the 
next  several  months,  as  well  as 
organizational  and  administrative 
matters. 

CONTACT  PERSONS  FOR  FURTHER 

information:  Contact  Michael  J. 
Remington  or  William  J.  Weller  at  the 
National  Commission  of  Judicial 
Discipline  and  Removal,  suite  690,  2100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20037-3202;  or  call  (202)  254-8169. 
SUPPUEMENTARY  INFORMATION:  Minutes 
of  the  meeting  will  be  available  for 
public  inspecti9n  during  regular  working 
hours  at  the  Commission  offices 
approximately  thirty  working  days- 
following  the  meeting. 

NGchael  ].  Remington. 

Director. 

(FR  Doc.  92-10167  Filed  4-30-92;  &4S  am) 

BiU-MQ  CODE  tSIO-OB-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Expansion  Arts  Advisory  Panel  (Arts 
Education  Initiative  Section]  to  the 
National  Council  on  the  Arts  will  be 
held  on  May  19-20, 1992  from  9  a.m.-6 
p.m.  and  May  21  from  9  a.m.-4;30  p.m.  in 
room  730  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Ave  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  21  from  3  p.m.-4:30 
p.m.  The  topic  will  be  policy  discussion. 


The  remaining  portions  of  this  meeting 
on  May  19-20  from  9  a.m.-6  p.m.  and 
May  21  from  9  a.m.-3  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  fmancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  Information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9){B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 
Yvonne  Sabine, 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 

(PR  Doc.  92-10172  Filed  4-30-92;  8:45  ain| 

BILUNO  COOC  7S37-01-M 


Theater  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Theater  Advisory  Panel  (Solo  Theater 
Artists'  Fellowships  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  May  19-20, 1992  from  9:30  a.m.-6 
p.m.  In  room  714  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  19  from  9:30  a.m.- 
10:30  a.m.  The  topics  will  be  opening 
remarks  and  application  review  criteria. 

The  remaining  portions  of  this  meeting 
on  May  19  from  10:30  a.m.-6  p.m.  and 
May  20  from  9:30  a.m.-6  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 


under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 
Yvonne  M.  Sabine, 

Director,  Council  and  Panel  (^rations. 

National  Endowment  for  the  Arts. 

[FR  Doa  92-10173  Filed  4-30-92:  8:45  am| 

SaiJNO  COOC  7S37-0V-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (OMB) 
Review 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

action:  Notice  of  the  OMB  review  of 
information  collection. 

SUMMARY:  The  NRC  has  recently 
submitted  to  the  OMB  for  review  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35). 

1.  Type  of  submission,  new.  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  part  19,  "Notices. 
Instructions,  and  Reports  to  Woricers: 
Inspections". 

3.  The  form  number  if  applicable:  Not 
applicable. 
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the 


nece  ssary 
timsly 


1.031 1 


4.  How  often 
required:  As 
adequate  and 
exposure  be  ma 
involved  in  NRG 

5.  Who  will  be 
report:  Licensees 
possess,  use.  or 
licensed  by  the 

6.  An  estimate 
responses:  648. 

7.  An  estimate 
response:  7.5 

a  An  estimate 
hours  needed  to 
requirement  or  r 

9.  An  indicatio 
3.504(h).  Pub.  L 
applicable. 

10.  Abstract: 
Federal  Regulaticjns 
licensees  to  advi 
annual  basis  of 
they  may  have 
NRC-licensed 
conditions  are  m 
apply  during 
employment,  at 
former  worker 
employer  (the 
radiation  exposure 
worker  to  the 

Copies  of  the 
inspected  or 
NRC  Public 
Street,  NW.  (Lo 
DC  20555 

Comments  anc 
directed  to  the 
Minsk.  Office  of 
Regulatory  Affai^ 
3019,  Office  of 
Washington,  DC 

Comments  can 
telephone  at  (202 ) 

The  NRC 
Jo.  Shelton.  (301) 

Dated  at  Bethesqa 
day  of  April  1992. 

For  the  Nuclear 
Gerald  F.  Cranfoitj 
Designated  Senior 
Resources 
(FR  Doc  92-10133 
BIUJMO  COOC  7SM-0f4l 


collection  is 
in  order  that 
reports  of  radiation 
to  individuals 
icensed  activities, 
"equired  or  asked  to 
authorized  to  receive, 
tiansfer  material 
N<C. 
)f  the  number  of 
annually. 
)f  average  burden  per 
min  ites. 

)f  the  total  number  of 
c  omplete  the 
e^uest:  81,060. 

of  whether  section 
90-511  applies:  Not 


t  Manage  ment. 
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e  10  of  the  Code  of 
part  19,  requires 
workers  on  an 
radiation  exposure 
as  a  result  of 
or  when  certain 
These  conditions 

of  the  worker's 
request  of  a  worker, 
when  the  worker's 
licensee)  must  report 
information  on  the 
NRjC. 

s  ibmittal  may  be 
obt£  ined  for  a  fee  from  the 
Dooi  ment  Room,  2120  L 
wjer  Level),  Washington, 


Titl 


ie 
aiy 

re  :eived 
activities 

(t 
tern  ination 
tie 
o 
N?C 


O^: 


questions  should  be 
reviewer  Ronald 
nformation  and 
(3150-0044).  NEOB- 
N^nagement  and  Budget, 
20503. 

also  be  submitted  by 
395-3084. 
Clearance  Officer  is  Brenda 
492-8132. 

Maryland,  this  22nd 
tegulatory  Commission 


Officio!  for  Information 

ment. 

'iled  4-30-fl2;  8:45  am) 


{ Docket  No.  SO-44  1] 

Illinois  Power  Company,  et  aL; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 


IMI 


The  U.S. 
Commission  (th( ! 
considering  i 
and  an 
License  No. 
Illinois  Power 


Nuclear  Regulatory 

Commission  or  NRC)  is 
issuance  of  an  Exemption 
amendmjnt  to  Facility  Operating 
NPf  -62,  issued  to  the 
C  jmpany  (IP),  and 


Soyland  Power  Cooperative,  Inc..  (the 
licensee),  for  operation  of  the  Clinton 
Power  Station,  Unit  No.  1  (CPS).  located 
in  Harp  Township,  DeWitt  County, 
Illinois. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  requirements  contained 
in  section  III.B.3  of  appendix  J  to  10  CFR 
part  50.  which  states,  in  part,  that  "*  * 
the  combined  leakage  rate  for  all 
(containment]  penetrations  and  valves 
subject  to  Type  B  and  C  tests  shall  be 
less  than  0.80  La." 

The  proposed  action  is  in  accordance 
with  the  licensee's  request  for  an 
exemption  and  an  amendment  lo 
Facility  Operating  License  No.  NPF-62 
dated  December  23. 1991. 

The  Need  for  the  Proposed  Action 

The  proposed  Exemption  and  an 
amendment  to  the  license  and  a  change 
to  the  Technical  Specifications  (TS)  is 
needed  since  the  strict  application  of  the 
requirements  of  section  III.B.3  of 
appendix  J  to  10  CFR  part  50.  regarding 
local  leak  rate  testing  of  the  Reactor 
Core  Isolation  Cooling  (RCIC)  vacuum 
breaker  line  associated  with 
containment  penetration  lMC-44  and 
the  leakage  rates  associated  with  the 
valve  packing  and  body-to-bonnet  seal 
of  test  boundary  valve  1E51-F374.  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule  and  would  impose 
undue  hardships  to  the  licensee. 

Testing  of  the  test  boundary  valve 
1E51-F374.  which  is  located  outside  of 
containment  in  the  RCIC  vacuum 
breaker  line  associated  with 
containment  penetration  lMC-44.  would 
necessitate  erecting  and  disassembling 
temporary  scaffolding  over  the 
suppression  pool  each  refueling  outage, 
resulting  in  additional  radiation 
exposure,  additional  generation  of 
radioactive  waste,  and  increasing  the 
potential  for  introducing  foreign  objects 
into  the  suppression  pool.  This  valve 
and  its  associated  potential  leakage 
pathways  are  included  in  the  Integrated 
Leak  Rate  Testing  (ILRT)  boundary,  and 
thus,  any  leakage  through  these 
pathways  will  be  included  in  the  total 
leakage  rate  measured  during  an  ILRT. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  staff  has  determined  that 
granting  the  proposed  exemption  would 
not  significantly  increase  the  probability 
or  amount  of  expected  containment 
leakage  and  that  containment  integrity 
would  thus  be  maintained. 

Consequently,  the  probability  of 
accidents  would  not  be  increased,  nor 


would  the  post-accident  radiological 
releases  be  greater  than  previously 
determined.  Neither  would  the  proposed 
exemption  otherwise  effect  radiological 
plant  effluents.  Therefore,  the  NRC  staff 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  a  change  to 
surveillance  and  testing  requirements.  It 
does  not  effect  nonradiological  plant 
effiuents  and  has  no  other 
environmental  impact.  Therefore,  the 
NRC  staff  concludes  that  there  are  no 
signihcant  nonradiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

Since  the  NRC  staff  concluded  that 
there  are  no  significant  environmental 
effects  associated  with  the  proposed 
action,  any  alternatives  would  have 
either  no  or  greater  environm.ental 
impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  attributed  to  the  facility  but 
would  result  in  additional  costs  to  the 
licensee  that  far  outweigh  the  benefits 
associated  with  additional  testing. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  "Final  Environmental  Statement 
Related  to  the  Operation  of  Clinton 
Power  Station.  Unit  1".  dated  May  1982. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  NRC  staff  has  determined  not  lo 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the  NRC 
staff  concludes  that  the  proposed  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  enviroimient. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  23, 1991, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street.  NW.,  Washington. 
DC  20555  and  at  the  Vespasian  Warner 
Public  Library,  120  West  Johnson  Street. 
Clinton,  Illinois  61727. 

Dated  at  Rockville.  Maryland,  this  27th  day 
of  April.  1992. 
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For  the  Nuclear  Regulatory  Commission. 
Jon  B.  Hopkins, 

Acting  Director.  Project  Directorate  1II-3, 
Division  of  Reactor  Projects — III/IV/V, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  92-10226  Filed  4-30-92: 8:45  am] 

BILUNQ  CODE  7SWM>1-«I 

(Docket  Nos.  50-387  and  50-388] 

Pennsylvania  Power  and  Ugttt  Co.  and 
Allegheny  Electric  Cooperative,  Inc.; 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2;  Notice  of  Partial 
Withdrawal  of  Application  for 
Amendments  To  Facility  Operating 
Ucenses 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission]  has 
granted  the  request  for  Pennsylvania 
Power  and  Light  Company  (PP&L)  and 
Allegheny  Electric  Cooperative,  Inc.. 
(the  licensees]  to  withdraw  a  portion  of 
their  November  4, 1991  application,  for 
proposed  amendments  to  Facility 
Operating  Licenses  DPR-14  and  DPR-22 
for  the  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  located  in 
Luzerne  County,  Pennsylvania. 

The  proposed  amendments  involved 
changes  to  the  Technical  SpeciBcations 
(TS]  section  6.0,  "Administrative 
Controls,"  to  reflect  organizational 
changes  within  the  Nuclear  Department 
Organization  of  PP&L  made  as  a  result 
of  an  Operational  Effectiveness  Review. 

On  March  4, 1992,  the  licensee 
submitted  a  letter  to  the  NRC  requesting 
withdrawal  of  a  proposed  editorial 
change.  PP&L  requests  the 
superintendent's  "deputy"  remain  the 
same  in  section  6.2.2.f. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing  which  was  published  in  the 
Federal  Register  on  February  5. 1992  (57 
FR  4492). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  4, 1991  and 
the  licensee's  letter  dated  March  4, 1992, 
which  withdrew  this  portion  of  the 
editorial  change  of  the  application  for 
license  amendment.  The  above 
documents  are  available  for  pubUc 
inspection  at  the  Commission's  PubUc 
Document  Room.  2120  L  Street,  NW.. 
Washington,  DC  and  the  Osterhout  Free 
Library,  Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Dated  at  RockviUe,  Maryland,  this  22d 
day  of  April  1992. 


For  the  Nuclear  Regulatory  Commission. 
lames  |.  Raleigh. 

Project  Manager,  Project  Directorate  1-2, 
Division  of  Reactor  Projects — I/ll.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  92-10131  FUed  4-30-92:  8:45  am] 
BIUJNO  COOE  7SM-0MI 


[Docket  Na  50-327] 

Tennessee  Valley  Authority,  Sequoyah 
Nuclear  Plant,  Unit  1;  Notice  of 
Withdrawal  of  an  Amendment  Request 
To  Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  approved  the 
withdrawal  of  a  Technical  Specification 
[TS]  amendment  request  by  the 
Tennessee  Valley  Authori^  (TVA  or  the 
licensee)  for  an  amendment  to  Facility 
Operating  License  No.  DPR-77,  issued  to 
the  Sequoyah  Nuclear  Plant,  Unit  1.  The 
plant  is  located  in  Soddy-Daisy, 
Tennessee.  Notice  of  Consideration  of 
Issuance  of  this  amendment  was 
published  in  the  Federal  Register  on 
February  27. 1992  (57  FR  6748). 

The  application  being  withdrawn  was 
originally  submitted  by  an  amendment 
request  dated  February  20, 1992.  The 
licensee  requested  temporary  changes 
related  to  the  Reactor  Coolant  System 
(RCS)  resistance  temperature  detector 
(RID)  allowable  values 
(overtemperature  differential 
temperature,  overpower  differential 
temperature,  loop  difl^erential 
temperature)  and  the  channel 
calibration  requirements  for  the  RCS 
RTDs.  The  proposed  change  was  needed 
due  to  test  instrument  errors  that 
occurred  during  Unit  1  startup  following 
the  Cycle  6  refueling  outage  that 
invalidated  the  RCS  RTD  sensor 
calibration.  By  letter  dated  April  13, 
1992,  the  licensee  withdrew  its  license 
amendment  application. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  20. 1992,  (2) 
the  licensee's  letter  of  withdrawal  dated 
April  13. 1992,  and  (3)  the  staff  letter 
dated  April  23. 1992. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  the 
Chattanooga-Hamilton  County  Library, 
1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Dated  at  RockviUe,  Maryland  this  23rd  day 
of  April  1992. 


For  the  Nuclear  Regulatory  Commigsioo. 
David  E  LaBarge. 

Senior  Project  Manager.  Project  Directorate 
II-4.  Division  of  Reactor  Projects-i/U.  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doc.  92-10132  Filed  4-30-92:  &45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  Na  34>30637;  FNe  Na  SR-NASO- 
92-1] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to 
Market  Maker  Registration  in  Mergers 
or  Acquisitions 

April  24. 1992. 

On  January  21. 1992,'  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  submitted  to 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission")  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  •  and  Rule 
19b-4  thereunder.'  The  proposal 
amends  sections  1(d)  and  8(b)  of  part  VI 
of  Schedule  D  to  the  NASD  By-Laws  ♦  to 
permit  same-day  registration  for  market 
makers  in  merger  or  acquisition 
situations. 

Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance  was 
provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  30479,  March 
16, 1992)  and  by  publication  in  the 
Federal  Register  (57  FR  10052.  March  23, 
1992).  No  comments  were  received  on 
the  proposal.  This  order  approves  the 
proposed  rule  change. 

The  rule  change  approved  herein 
amends  Schedule  D  of  the  NASD's  By- 
Laws  to  permit  immediate  on-line 
registration  of  market  makers  in 
situations  where  a  merger  or  acquisition 
has  been  previously  announced  to  the 
public.  The  rule  allows  a  market  maker 
registered  in  one  of  the  two  affected 
companies  to  register  in  the  other 
company  on  a  same-day  basis.  Current 


■  On  February  4  and  March  Z  1992.  th«  NASD 
filed  respectively.  Amendmenti  1  and  2  to  the  rule 
change  approved  herein.  The  amendments  clarify 
that  a  market  maker  must  have  withdrawn  in  one  of 
the  affected  securities  prior  to  the  public 
announcement  of  a  merger  or  acquisition,  in  order 
to  qualify  for  an  excused  withdrawal  when  it  seeks 
to  reregister  in  the  security. 

>1SU.S.C.78s(b)(l)(1968). 

>  17  CFR  240.19b-«  (1991). 

*  NASD  Securities  Dealen  Manual.  Schedule  D 
of  the  By-Laws,  part  VI.  sections  1(d)  and  e(b).  CCH. 
11 1618  and  1824. 
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regutration  requirements  contained  in 
Schedule  D  include  a  one-day  waiting   ^ 
period  to  avoid  a  fbrm  of  "fair-weather" 
market  making.  The  one-day  provision 
was  implemented  ks  a  cooling-off  period 
to  prevent  market  kiakers  from 
registenng  in  a  stock  immediately  after 
favorable  news  is  luuiounced  or  with  the 
intent  to  execute  a  single  customer 
order,  with  the  poMibility  of 
withdrawing  soonthereafter. 

The  NASD  beliaves  that  the  situation 
where  a  merger  or  acquisition  is  publicly 
announced  and  it  is  anticipated  that 
there  will  be  only  pne  surviving  entity  is 
different.  Market  ihakers  in  one  security 
may  wish  to  registler  immediately  in  the 
second  company  ih  order  to  more 
effectively  managi  the  risk  of  their 
positions  in  the  fiitt  entity.  The  NASD 
believes  that  the  result  is  an  increase  in 
liquidity  and  deptji  provided  in  both 
issues.  If  a  market  maker  is  already 
registered  in  one  df  the  two  securities,, 
the  NASD  believek  that  in  these 
narrowly  drawn  situations,  an 
immediate  on-lina  registration  as  a 
NASDA  market  maker  is  appropriate. 

Further,  the  rul^  approved  herein 
allows  a  market  maker  that  has 
withdrawn  from  ajn  issue  prior  to  a 
publicly  announced  merger  or 
acquisition  and  w  lo  wishes  to  reregister 
in  the  issue  to  ha>  e  the  withdrawal 
considered  "excui  led."  as  long  as  the 
market  maker  has  remained  registered 
in  the  other  issue.  The  20-day 
prohibition  againi  t  reregistering  in  the 
security  containei  I  in  section  9  of  part  VI 
of  Schedule  D  of  I  tie  By-Laws.* 
therefore,  will  no^  apply  to  market 
makers  that  have  withdrawn  from  an 
issue  and  subsequently  wish  to 
reregister  in  the  s  =curity  pursuant  to  the 
same-day  registrj  tion  procedures.  The 
20-day  prohibitio  \  period  for  market 
makers  that  voluntarily  withdraw  from 
NASDAQ  issues  was  promulgated  to 
prevent  market  n  akers  from  dropping 
out  of  issues  duri  ig  turbulent  markets 
and  reentering  th»  issues  immediately 
thereafter.  The  N  fVSD  believes  that 
merger  and  acqu;  sition  situations  do  not 
present  similar  o  jportunities  for  fair- 
weather  market  i  fiaking  and  that 
granting  an  excui  ed  withdrawal  is 
appropriate  in  th  s  narrowly  construed 
situation. 

The  Commissi*  in  finds  that  the 
proposed  rule  ch  inge  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulat  ons  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  re  ijuirements  of  section 
15A(b)(6)  of  the  -  ^ct.»  Section  15A(b){6) 


of  the  Act  requires,  among  other  things, 
that  the  NASD's  rules  be  designed  "to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating. 
clearing,  settling,  processing  information 
with  respect  to.  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
•  *  *."  The  Commission  believes  that 
the  Instant  rule  change  will  enable 
market  makers  to  facilitate  liquidity  and 
depth  in  the  trading  of  issues  of 
companies  that  are  involved  in  mergers 
or  acquisitions.  For  this  reason  and  for 
the  reasons  stated  above,  the 
Commission  believes  that  the  proposed 
rule  change  satisfies  the  requirements  of 
section  15A{b)(6)  of  the  Act. 

It  is  therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  CommiMJor,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
jFR  Doc.  92-10246  Filed  4-30-92;  8:45  am] 

BIUJNO  COOe  WW-01-M 


IMI 


>  NASD  Secunliet 

th«  By-Laws.  Pan  VI. 

M5L'.SC78o-3l 


3eal«n  Manual.  Schedule  D  of 
Section  9.  CCH.  !  1825. 
1»8J. 


(ReiMM  Ma  34-30636;  «•  Ho.  SR-PSE- 
93-06] 

SeK-Regulatory  Organizations:  FlUng 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Pacific 
Stock  Exchange,  Inc.  Relating  to 
Procedures  for  Exchange  Committees 

April  24. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  March  18. 1992  the  Pacific 
Stock  Exchange.  Inc.  (PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Term  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  seeks  to  amend  its  Rule 
11.2(a),  Committees  of  the  Exchange. 
Committee  Procedures,  the  follows: 
[deletions  bracketed;  additions 
italicized] 

Rule  11.2(a).  Except  as  otherwise 
provided  in  the  Constitution,  the  Rules. 


or  a  resolution  of  the  Board,  each 
committee  shall  determine  its  own  time 
and  manner  of  conducting  its  meetings. 
The  vote  of  a  majority  of  the  members  of 
the  committee  present  at  a  meeting  at  - 
which  a  quorum  is  present  shall  be  the 
act  of  the  committee.  Committees  may 
act  by  written  consent  of  (all)  a  majority 
of  the  members  of  the  committee. 

n.  Self-Regulatory  Oerganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Purposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received  . 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Constitution  of  the  PSE,  Article  II. 
Government,  provides  that  the  Board  of 
Governors  may  act  on  any  matter  within 
its  jurisdiction,  "by  wnitten  consent  of  a 
majority  of  all  Governors". 

The  purpose  of  this  filing  is  to  make 
the  procedures  for  taking  action  at  the 
committee  level  consistent  with  the 
procedures  for  taking  action  at  the 
Board  level.  Currently,  Rule  11.2(a) 
requires  unanimous  consent  by  all 
committee  members  before  any  action 
may  be  taken.  This  requirement  proves 
burdensome  in  practice  and  on  occasion 
prevents  action  being  taken  due  to  the 
unavailability  of  a  committee  member  or 
members. 

A  recent  amendment  to  the  Certificate 
of  Incorporation  of  the  PSE  permits  an 
action  to  be  taken  by  written  consent  of 
a  majority  of  committee  members.  This 
amendment. was  submitted  to  the 
members  of  the  PSE  and  was  approved 
by  three-fourths  of  the  members  voting, 
which  was  not  less  than  a  majority  of 
the  total  membership  on  January  23, 
1992.  > 


17  CFR  200.30-3(4  )(12)  (1991). 


'  See  letter  From  Myriam  F.  Cotton.  Office  of  the 
Ger>eral  Counsel.  PSE.  to  1-aurie  Petrell,  Division  of 
Market  Regulation.  SEG  dated  April  23. 1992. 
Procedurally,  pursuant  10  the  PSFs  Certificate  of 
IncorporatKMi.  the  Exchange's  Board  of  Governors 
may  amend  the  Certificate  of  Incorporation  subiect 
to  the  approval  of  affirmative  vote  of  at  least  three- 
fourths  of  the  members  of  the  Exchange  voting  but 
not  less  than  a  majority  of  the  members  of  the 
Exchange.  The  amendment  to  the  FSB's  Certificate 
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The  proposed  rule  change  is 
consistent  with  section  6(b)(3]  under  the 
Act  in  that  it  is  designed  to  assure  a  fair 
representation  of  members  in  the 
administration  of  Exchange  affairs,  and 
with  section  6(b)(5)  in  that  it  is  designed 
to  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others  ' 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change  is 
concerned  solely  with  the 
administration  of  the  exchange,  it  has 
become  effective  pursuant  to  section 
19(b)(3){A)(iii)  of  the  Act  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  avaUable  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 


of  Incorporation  it  inchided  in  Exhttiit  A  to  File  No. 
SR-PSE-e2^oe  which  can  be  obtained  at  Ibc  places 
apectfieU  in  Item  iV. 


available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  File  No.  SR- 
PSE-92-06  and  should  be  submitted  by 
May  22, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-10248  Filed  4-3(V-92;  8:45  am] 
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(File  No.  1-84751 

Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration;  (Continental  Airlines, 
Inc.,  11%  SutK>rdinated  Det>entures 
Due  1996) 

April  27, 1992. 

Continental  Airlines,  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  it  Etnd 
substantially  all  of  its  subsidiaries  and 
certain  affiliates  (collectively,  the 
"Debtors")  filed  for  reorganization  under 
chapter  11  of  the  Federal  Bankruptcy 
Code  on  December  3, 1990,  in  the  United 
States  Bankruptcy  Court  for  the  District 
of  Delaware.  On  February  6, 1992,  the 
Debtors  filed  a  proposed  plan  of 
reorganization  (the  "Proposed  Plan") 
with  the  Bankruptcy  Court.  The 
Company  stated  that  the  Proposed  Plan 
has  the  support  of  the  Official 
Committee  of  Unsecured  Creditors 
appointed  by  the  Bankruptcy  Court  in 
the  chapter  11  case. 

According  to  the  Company,  the 
Proposed  Plan  provides  for  the 
elimination  of  the  Debentures  without 
any  payment  or  other  consideration  to 
the  holders  of  such  securities.  Although 
there  may  be  changes  to  various 
features  of  the  Proposed  Plan, 
management  believes  the  possibility  is 
remote  that  any  plan  will  result  in  the 
Debentures  receiving  any  substantial 
value.  Pursuant  to  the  Bankruptcy  Code, 
such  securities  are  not  entitled  to  any 
payment  until  General  Unsecured 
Creditors  are  paid  in  full.  The  Company 
states  that  General  Unsecured  Creditors 


will  be  paid  only  a  fraction  of  their 
allowed  claims. 

Any  interested  person  may,  on  or 
before  May  la  1992.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington.  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  m.ade  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Kat2, 

Secretary. 

[FR  Doc.  92-10249  Filed  4-30-92;  8:45  amj 
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[File  No.  1-7969] 

Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration;  (Continental  Airlines 
Holdings,  Inc.,  Common  Stock,  $.01 
Par  Value;  10%  Exchangeable 
Subordinated  Det>entures  Due  2005) 

April  27, 1992. 

Continental  Airlines  Holdings,  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  (1)  its  Common  Stock.  %Ja\  Par 
Value,  from  listing  and  registration  on 
the  American  Stock  Exchange,  Inc. 
("Amex")  and  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"),  and  (2)  its  10% 
Exchangeable  Subordinated  Debentures 
due  2005  from  listing  and  registration  on 
the  Amex. 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

Accordingly  to  the  Company,  it  and 
substantially  all  of  its  subsidiaries 
(collectively,  the  "Debtors")  filed  for 
reorganization  under  Chapter  11  of  the 
Federal  Bankruptcy  Code  on  December 
3, 1990,  in  the  United  States  Bankruptcy 
Court  for  the  District  of  Delaware.  On 
February  6, 1992,  the  Debtors  filed  a 
proposed  plan  of  reorganization  (the 
"Proposed  Plan")  with  the  Bankruptcy 
Court.  The  Proposed  Plan  has  the 
support  of  the  Official  Committee  of 
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For  the  Commissiqn 
Market  Regulation, 
authority. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  92-10250 
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(ReleaM  No.  35-25)25] 

Filings  Under  the!  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

April  24. 1992. 

Notice  is  hereb  f  given  that  the 
following  filing(s  has/have  been  made 
with  the  Commis  ion  pursuant  to 
provisions  of  the  \ct  and  rules 
promulgated  ther  junder.  All  interested 
persons  are  refer  ed  to  the 
application(s)  anl/or  declaration(s)  for 
complete  stateme  nts  of  the  proposed 
transaction(s)  su  nmarized  below.  The 
application(s)  an  i/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission'!  Office  of  Public 
Reference. 

Interested  pen  ons  wishing  to 
comment  or  requ  est  a  hearing  on  the 


application(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
May  18. 1992  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarant(s)  at  the  addre8s{es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate]  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

The  AES  Corporation  (31-866) 

The  AES  Corporation  ('AES").  1001 
North  Nineteenth  Street.  Arlington. 
Virginia  22209.  has  filed  an  application 
for  an  order  under  section  3(a)(5) 
seeking  an  exemption  from  all 
provisions  of  the  Act.  except  section 

9(a)(2). 

AES  is  a  publicly-held  Delaware 
corporation  principally  engaged  in  the 
development,  ownership,  operation  and 
maintenance  of  cogeneration  power 
projects.  Through  its  subsidiaries.  AES 
currently  has  majority  ownership  or 
leasehold  interests  in  various 
cogeneration  facilities  in  the  United 
States,  all  of  which  are  qualifying 
facilities  under  the  Public  Utility 
Regulatory  Policies  Act  of  1978.  Neither 
AES  nor  any  corporation  owned  or 
controlled  by  AES  currently  is  a  "public- 
utility  company",  "holding  company"  or 
an  "affiliate"  of  a  holding  company 
within  the  meaning  of  the  Act. 
Applied  Energy  Services  Electric 
.    Limited  ("AES  Electric").  AES's  wholly 
owned  British  subsidiary  company,  has 
entered  into  a  joint  venture  agreement 
with  Tractebel  UK  Limited,  a  British 
subsidiary  company  of  a  Belgian 
company,  to  form  a  British  partnership. 
NIGEN  Limited  ("Partnership"),  which 
will  acquire  and  operate  two  existing 
electric  power  plants  in  Northern 
Ireland  ("Ireland  Facilities").  AES, 
through  its  ownership  of  voting 
securities  of  AES  Electric,  and  AES 
Electric  itself,  as  a  partner  of  the 
Partnership  which  will  own  and  operate 
the  Ireland  Facilities,  will  be  "holding 
companies"  as  defined  in  section 
2(a)(7)(A)  of  the  Act  and  will  thus  be 
subject  to  regulation  under  the  Act. 
unless  an  exemption  is  obtained. 

AES  states  that  it  will  not  become  a 
company  the  principal  business  of 
which  within  the  United  States  is  that  of 
a  public  utility,  after  the  acquisition  of 


the  Ireland  Facilities,  and  it  will  not 
derive  any  material  part  of  its  income, 
directly  or  indirectly,  from  any  one  or 
more  subsidiary  companies  the  principal 
business  of  which  within  the  United 
States  is  that  of  a  public  utility. 

Appalachian  Power  Company  (7(V-5885) 

Appalachian  Power  Company 
("Appalachian").  40  Franklin  Road.  SW.. 
Roanoke.  Virginia  24011,  an  electric 
public-utility  subsidiary  company  of 
American  Electric  Power.  Inc..  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
application-declaration  under  sections 
9(a).  10  and  12(d)  of  the  Act. 

By  order  dated  September  30. 1976 
(HCAR  No.  19698).  Appalachian  was 
authorized  to  enter  into  an  agreement  of 
sale  ("Agreement")  with  Putnam 
County.  West  Virginia  ("County") 
concerning  the  construction,  installation, 
financing  and  sale  of  pollution  control 
facilities  ("Facilities")  at  Appalachian's 
John  E.  Amos  Plant.  Under  the 
Agreement,  the  County  may  issue  and 
sell  its  pollution  control  revenue  bonds 
(••Revenue  Bonds")  or  pollution  control 
refunding  bonds  ("Refunding  Bonds"),  in 
one  or  more  series,  and  deposit  the 
proceeds  with  the  trustee  ("Trustee") 
under  an  indenture  ("Indenture") 
entered  into  between  the  County  and 
the  Trustee.  The  proceeds  are  applied 
by  the  Trustee  to  the  payment  of  the 
costs  of  construction  of  the  Facilities,  or 
in  the  case  of  proceeds  from  the  sale  of 
Refunding  Bonds,  to  the  payment  of  the 
principal,  premium  (if  any)  and/or 
interest  on  Revenue  Bonds  to  be 
refunded. 

Appalachian  was  also  authorized  to 
convey  an  undivided  interest  in  a 
portion  of  the  Facilities  to  the  County, 
and  to  reacquire  that  interest  under  an 
installment  sales  arrangement  requiring 
Appalachian  to  pay  as  the  purchase 
price  semi-armual  installments  in  such 
an  amount,  together  with  other  monies 
held  by  the  Trustee  under  the  Indenture 
for  that  purpose,  as  to  enable  the  County 
to  pay,  when  due.  the  interest  and 
principal  on  the  Revenue  Bonds.  The 
County  has  issued  and  sold  two  series 
of  bonds  in  connection  with  the 
financing  of  the  Facilities. 

It  is  now  proposed  that  the  County 
issue  and  sell  its  Series  C  Refunding 
Bonds  in  the  aggregate  principal  amount 
of  up  to  $30  million,  the  proceeds  of 
which  will  be  used  to  provide  for  the 
early  redemption  at  par  of  the  aggregate 
principal  amount  of  the  entire  $30 
million  aggregate  principal  amount  of 
outstanding  Series  A  Revenue  Bonds, 
7%%.  October  1.  2006.  The  Series  C 
Refunding  Bonds  will  be  issued  under 
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and  secured  by  the  Indenture  and  a 
second  supplemental  indenture,  will 
bear  interest  semi-annually  at  a  rate  of 
interest  not  exceeding  7V^%  per  annum 
and  will  mature  at  a  date  not  more  than 
thirty  years  from  the  date  of  issuance. 
Any  discount  from  the  initial  public 
offering  price  of  the  Series  C  Refunding 
Bonds  shall  not  exceed  5%  of  their 
principal  amount  and  the  initial  public 
offering  price  shall  not  be  less  than  95% 
of  such  amount.  Appalachian  will  not 
enter  into  the  proposed  refunding 
transactions  unless  the  estimated 
present  value  savings  derived  from  the 
net  difference  between  interest 
payments  on  a  new  issue  of  comparable 
securities  and  on  the  securities  to  be 
refunded  is,  on  an  after-tax  basis, 
greater  than  the  present  value  of  all 
redemption  and  issuing  costs,  assuming 
an  appropriate  discount  rate.  The 
discount  rate  used  shall  be  the 
estimated  after-tax  interest  rate  on  the 
Series  C  Refunding  Bonds  to  be  issued. 
Appalachifin  may  pay  fees  to  provide 
some  form  of  credit  enhancement  in 
connection  with  the  issuance  and  sale  of 
the  Series  C  Refunding  Bonds. 

Ohio  Power  Company  (70-5886) 

Ohio  Power  Company  ("OPCo"),  301 
Cleveland  Avenue,  SW.,  Canton,  Ohio 
44701,  an  electric  pubic-utility 
subsidiary  company  of  American 
Electric  Power,  Inc.,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  its  application- 
declaration  under  sections  9(a),  10  and 
12(d)  of  the  Act. 

By  order  dated  August  31, 1976 
(HCAR  No.  19663),  OPCo  was 
authorized  to  enter  into  an  agreement  of 
sale  ("Agreement")  with  Marshall 
County.  West  Virginia  ("County") 
concerning  the  construction,  installation, 
financing  and  sale  of  pollution  control 
facilities  ("Facilities")  at  OPCo's 
Mitchell  Generating  Station.  Under  the 
Agreement,  the  County  may  issue  and 
sell  its  pollution  control  revenue  bonds 
("Revenue  Bonds")  or  pollution  control 
refunding  bonds  ("Refunding  Bonds"),  in 
one  or  more  series,  and  deposit  the 
proceeds  with  the  trustee  ("Trustee") 
under  an  indenture  ("Indenture") 
entered  into  between  the  County  and 
the  Trustee.  The  proceeds  are  applied 
by  the  Trustee  to  the  payment  of  the 
costs  of  construction  of  the  Facilities,  or 
in  the  case  of  proceeds  from  the  sale  of 
Refunding  Bonds,  to  the  payment  of  the 
principal,  premium  (if  any)  and/or 
interest  on  Revenue  Bonds  to  be 
refunded. 

OPCo  was  also  authorized  to  convey 
an  undivided  interest  in  a  portion  of  the 
Facilities  to  the  County,  and  to  reacquire 
that  interent  under  an  instaliment  sales 


arrangement  requiring  OPCo  to  pay  as 
the  purchase  price  semi-annual 
installments  in  such  an  amount,  together 
with  other  monies  held  by  the  Trustee 
under  the  Indenture  for  that  purpose,  as 
to  enable  the  County  to  pay,  when  due, 
the  interest  and  principal  on  the 
Revenue  Bonds.  The  County  has  issued 
and  sold  two  series  of  bonds  in 
connection  with  the  financing  of  the 
Facilities. 

It  is  now  proposed  that  the  County 
issue  and  sell  its  Series  C  Refunding 
Bonds  in  the  aggregate  principal  amount 
of  up  to  $50  million,  the  proceeds  of 
which  will  be  used  to  provide  for  the 
early  redemption  at  par  of  the  aggregate 
principal  amount  of  the  entire  $50 
million  aggregate  principal  amount  of 
outstanding  Series  A  Revenue  Bonds, 
8V4%,  September  1,  2006.  The  Series  C 
Refunding  Bonds  will  be  issued  under 
and  secured  by  the  Indentiu%  and  a 
second  supplemental  indentiu-e,  will 
bear  interest  semi-annually  at  a  rate  of 
interest  not  exceeding  7%%  per  annum 
and  will  mature  at  a  date  not  more  than 
thirty  years  from  the  date  of  issuance. 
Any  discount  from  the  initial  public 
offering  price  of  the  Series  C  Refunding 
Bonds  shall  not  exceed  5%  of  their 
principal  amount  and  the  initial  pubUc 
offering  price  shall  not  be  less  than  95% 
of  such  amount.  OPCo  will  not  enter  into 
the  proposed  refunding  transactions 
unless  the  estimated  present  value 
savings  derived  from  the  net  difference 
between  interest  payments  on  a  new 
issue  of  comparable  securities  and  on 
the  securities  to  be  refunded  is,  on  an 
after-tax  basis,  greater  than  the  present 
value  of  all  redemption  and  issuing 
costs,  assuming  an  appropriate  discount 
rate.  The  discount  rate  used  shall  be  the 
estimated  after-tax  interest  rate  on  the 
Series  C  Refunding  Bonds  to  be  issued. 
Appalachian  may  pay  fees  to  provide 
some  form  of  credit  enhancement  in 
connection  with  the  issuance  and  sale  of 
the  Series  C  Refunding  Bonds. 

Appalachian  Power  Company  (70-6171) 

Appalachian  Power  Company 
("Appalachian").  40  Franiclin  Road.  SW.. 
Roanoke,  Virginia  24011,  an  electric 
pubhc-utility  subsidiary  company  of 
American  Electric  Power.  Inc..  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
application-declaration  under  sections 
9(a).  10  and  12(d)  of  the  Act. 

By  order  dated  June  3a  1978  (HCAR 
No.  20610).  Appalachian  was  authorized 
to  enter  into  an  agreement  of  sale 
("Agreement")  with  Mason  County, 
West  Virginia  ("County")  concerning  the 
construction,  installation,  financing  and 
sale  of  pollution  control  facilities 
("Facilities")  at  Appalachian's  Philip 


Spcnn  and  Mountaineer  Plants.  Under 
the  Agreement  the  County  may  issue 
and  sell  its  pollution  control  revenue 
bonds  ("Revenue  Bonds")  or  pollution 
control  refunding  bonds  ("Refunding 
Bonds"),  in  one  or  more  series,  and 
deposit  the  proceeds  with  the  trustee 
("Trustee")  under  an  indenture 
("Indenture")  entered  into  between  the 
County  and  the  Trustee.  The  proceeds 
are  applied  by  the  Trustee  to  the 
payment  of  the  costs  of  construction  of 
the  Facilities,  or  in  the  case  of  proceeds 
from  the  sale  of  Refunding  Bonds,  to  the 
payment  of  the  principal,  premium  (if 
any)  and/or  interest  on  Revenue  Bonds 
to  be  refunded. 

Appalachian  was  also  authorized  to 
convey  an  undivided  interest  in  a 
portion  of  the  Facilities  to  the  County, 
and  to  reacquire  that  interest  under  an 
installment  sales  arrangement  requiring 
Appalachian  to  pay  as  the  purchase 
price  semi-annual  installments  in  such 
an  amount,  together  with  other  monies 
held  by  the  Trustee  under  the  Indenture 
for  that  purpose,  as  to  enable  the  County 
to  pay,  when  due,  the  interest  and 
principal  on  the  Revenue  Bonds.  The 
County  has  issued  and  sold  eight  series 
of  bonds  in  connection  with  the 
financing  of  the  Facilities. 

It  is  now  proposed  that  the  County 
issue  and  sell  its  Series  I  Refunding 
Bonds  in  the  aggregate  principal  amount 
of  up  to  $40  million,  the  proceeds  of 
which  will  be  used  to  provide  for  the 
early  redemption  at  a  rate  no  greater 
than  101%  of  the  aggregate  principal 
amount  of  the  entire  $40  million 
aggregate-principal  amount  of 
outstanding  series  A  Revenue  Bonds, 
7%%,  July  1,  2008.  The  Series  I 
Refunding  Bonds  will  be  issued  under 
and  secured  by  the  Indenture  and  an 
eighth  supplemental  indenture,  will  bear 
interest  semi-annually  at  a  rate  of 
interest  not  exceeding  7  Vx%  per  annum 
and  will  mature  at  a  date  not  more  than 
thirty  years  from  the  date  of  issuance. 
Any  discount  from  the  initial  public 
offering  price  of  the  Series  I  Refunding 
Bonds  shall  not  exceed  5%  of  their 
principal  amount  and  the  initial  public 
offering  price  shall  not  be  less  than  95% 
of  such  amount. 

Appalachian  will  not  enter  into  the 
proposed  refunding  transactions  unless 
the  estimated  present  value  savings 
derived  from  the  net  difference  between 
interest  payments  on  a  new  issue  of 
comparable  securities  and  on  the 
securities  to  be  refimded  is.  on  an  after- 
tax basis,  greater  than  the  present  value 
of  all  redemption  and  issuing  costs, 
assuming  an  appropriate  discount  rate. 
The  discount  rale  used  shall  be  the 
estimated  after-tax  interest  rate  on  the 
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Series  I  Refunding  Bo  nds  to  be  issued. 
Appalachian  may  pa; '  fees  to  provide 
some  form  of  credit  e  ihancement  in 
connection  with  the  issuance  and  sale  of 
the  Series  I  Refunding  Bonds. 
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redemption  sinking  fund  provisions  be 
extended  accordingly. 

General  Public  Utilities  Corp..  et  al,  (70- 
7942) 

General  Public  Utilities  Corp. 
("GPU"),  a  registered  holding  company. 
General  Portfolios  Corp.  ("GPC").  a 
wholly  owned  subsidiary  company  of 
GPU,  Energy  Initiatives.  Inc.  ( *EII").  a 
wholly  owned  subsidiary  company  of 
GPC.  Geddes  Cogeneration  Corp. 
("Geddes"),  a  wholly  owned  subsidiary 
of  Ell.  and  Onondaga  Cogeneration 
Limited  Partnership  (the  "Partnership"), 
a  wholly  owned  subsidiary  of  Geddes 
and  a  New  York  limited  partnership 
(collectively.  "Applicants"),  all  located 
at  One  Gatehall  Drive,  Parsippany,  New 
Jersey  07054,  have  filed  an  application- 
declaration  under  sections  6(a),  7,  9(a). 
10  and  12(b)  of  the  Act  and  Rules  45  and 
50(a)(5)  thereunder. 

EII.  through  Geddes.  has  acquired,  for 
$1.4  million,  all  of  the  partnership 
interests  in  the  Partnership,  which  is 
engaged  in  the  development  of  a 
proposed  79.9  MW  gas-fired 
congeneration  facility  located  in 
Geddes,  New  York  ("Project").  The 
Project  has  been  certified  as  a  qualifying 
cogeneration  facility  under  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
and  regulations  thereunder.  Geddes 
currently  is  the  sole  general  partner  of 
the  Partnership.  A  limited  partnership 
interest  is  temporarily  being  held  by  an 
individual  nominee,  P.C.  Mezey, 
chairman  of  EEI.  pending  the  completion 
of  construction  financing  for  the  Project. 
At  the  closing  of  Project  financing. 
Mezey,  who  was  assigned  a  0.1%  in  the 
Partnership  from  Geddes,  will  relinquish 
his  interest  in  the  Partnership. 

Construction  of  the  Project,  estimated 
to  cost  approximately  $110  miUion.  will 
be  financed  through  a  syndicate  of 
lenders  ("Lenders"),  for  which  Mellon 
Bank.  N.A.  will  act  as  agent.  The 
Lenders  would  provide  for  the  Project 
the  following  credit  facilities 
("Facilities"):  (1)  A  construction  loan 
("Construction  Loan")  of  up  to  $105 
million  which  would  be  converted  to  a 
term  loan  ("Term  Loan")  of  up  to  $83 
million  with  a  maturity  of  up  to  15  years 
upon  the  occurrence  of  certain  events: 
(2)  a  line  of  credit  ("Project  Line  of 
Credit")  of  up  to  $5  million  of  which  up 
to  $4  million  would  be  available  to 
secure  certain  letters  of  credit  required 
by  the  Project  ("Project  LOC's");  and  (3) 
an  interest  rate  hedging  facility 
("Hedging  Facility")  of  up  to  $28.5 
million.  Assuming  possible  cost 
overruns  cind  contingent  obligations 
during  the  construction  period  of  $8.5 
miUion.  which  will  be  provided  from 
additional  funding  in  the  form  of  equity 


letters  of  credit  by  the  Partnership,  the 
total  cost  of  the  Project  may  increase  to 
$118.5  million. 

The  Facilities  would  be  secured  by 
substantially  all  of  the  assets  of  the 
Project,  and  may  also  be  secured  by  a 
pledge  of  the  stock  of  Geddes  and/or  the 
limited  partnership  interests  in  the 
Partnership.  In  addition,  the  Partnership 
may  grant  to  the  Project's  fuel  supplier  a 
subordinate  lien  on  and  security  interest 
in  substantially  all  of  the  Project's 
assets  to  secure  certain  payment 
obligations  of  the  Partnership  under  the  \ 
gas  supply  agreement.  The  Facilities 
would  also  be  subject  to  mandatory  and 
optional  prepayment  under  certain 
circumstances.  Optional  prepayments 
during  up  to  the  first  five  years  of  the 
Term  Loan  may  be  subject  to  a  premium 
of  up  to  1%  of  the  amount  prepaid. 

Geddes  seeks  to  acquire  the 
individual  nominee's  interest  in  the 
Partnership  and  to  purchase  a  50% 
limited  partnership  interest  in  the 
Partnership  for  a  purchase  price  of  up  to 
$22  miUion.  The  Partnership  further 
seeks  to  issue  and  sell  to  one  or  more 
nonaffiliated  investors  from  time-to-time 
through  December  31, 1994  limited 
partnership  interests  in  an  aggregate 
amount  not  to  exceed  $42  million,  so  as 
to  reduce  Ell's  direct  or  indirect  interest 
in  the  Partnership  to  50%.  The 
Partnership  seeks  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  under  subsection  from  (a)(5) 
thereof  for  the  sale  of  the  limited 
partnership  interests. 

The  Partnership  seeks  to  issue 
promissory  notes  up  to  a  maximum 
amount  of  $33.5  million  to  the  Lenders 
evidencing  its  obligations  under  the 
Project  Line  of  Credit  and  the  Hedging 
Facility.  The  Project  Line  of  Credit  will 
be  used  to  meet  working  capital 
requirements  of  the  Partnership.  The 
Hedging  Facility  will  be  used  to  "swap" 
borrowings  made  under  the  Term  Loan 
at  fluctuating  rates  for  fixed  rate 
obligations.  The  Project  Line  of  Credit 
will  bear  interest,  at  the  borrower's 
option,  at  the  rate  of  either  (i)  the  greater 
of  Mellon  Bank's  prime  rate  or  Va  of  1% 
in  excess  of  the  Federal  Funds  Rate 
("Alternate  Base  Rate")  plus  1V2%,  (ii) 
the  London  Interbank  Offered  Rate 
("LIBOR")  plus  ZVt  or  (iii)  a  certificate  of 
deposit  rate  ("CD  Rate")  plus  2%%.  The 
Lenders  would  also  be  entitled  to 
certain  commitment,  arrangement  and 
other  fees  in  connection  with  the  above 
Facilities.  The  Project  Line  of  Credit 
would  expire  five  years  from  the  earlier 
of  the  conversion  date  or  24  months 
after  closing  of  the  Construction  Loan, 
subject  to  extension  under  certain 
circumstances. 
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The  Partnership  also  seeks  to  issue 
promissory  notes  evidencing  its 
obligations  under  the  Project  LOC's.  The 
Project  LOC's.  which  will  secure 
obligations  to  vendors  under  gas  supply 
and  transportation  and  other 
agreements  relating  to  the  operation  of 
the  Project,  would  not  exceed  an 
aggregate  amount  of  $4  million.  The 
F*roject  LOC's  would  bear  interest  at  a 
rate  not  in  excess  of  2%  above  the 
LIBOR,  as  in  effect  from  time  to  time, 
and  would  extend  for  terms  of  up  to  two 
years,  subject  to  periodic  renewal.  Fees 
would  be  payable  to  the  issuing  banks 
in  an  amount  not  to  exceed  2%  of  the 
face  amount  of  the  Project  LOC's. 

The  Project  agreements  will  require 
that,  at  the  earlier  of  the  conversion  of 
the  Construction  Loan  to  the  Term  Loan 
or  the  date  which  is  24  months  after  the 
closing  of  the  Construction  Loan,  the 
limited  partners  contribute  up  to  $42 
million  in  equity  to  the  Partnership, 
including  any  contingent  and  possible 
cost  overrun  equity  commitments.  The 
Applicants  therefore  propose  that  EII 
make,  from  time-to-time  through 
December  31, 1994,  capital  contributions 
to  Geddes  which  would,  in  turn,  make 
capital  contributions  to  the  Partnership 
in  the  aggregate  amount  of  up  to  $22 
million  in  order  to  meet  Geddes'  equity 
commitments. 

In  order  to  secure  these  equity 
commitments,  Geddes  seeks  to  issue  to 
banks,  from  time-to-time  through 
December  31. 1994.  unsecured 
promissory  notes  not  exceeding  $17 
million  aggregate  principal  amount,  and 
from  time-to-time  until  retirement  of 
obligations  under  the  Facilities,  to  issue 
additional  unsecured  promissory  notes 
not  exceeding  $5  million.  GPC  and  EII 
seek  to  unconditionally  guarantee 
payment  of  such  unsecured  promissory 
notes.  The  notes  would,  in  each  case, 
mature  not  later  than  four  years  from 
their  respective  dates  of  issuance  and 
would  bear  interest  at  rates  not  in 
excess  of  5%  above  the  prime  rate  for 
commercial  borrowings  as  in  effect  from 
time-to-time. 

Alternatively,  the  limited  partners' 
commitments  to  make  their  respective 
equity  investments  in  the  Partnership 
may  be  required  to  be  secured  by  letters 
of  credit  ("Equity  LOC's).  The  Equity 
LOC's  to  be  obtained  by  Geddes  would 
have  a  face  amount  not  in  excess  of  $22 
million;  of  such  Equity  LOC's,  up  to  $17 
million  in  face  amount  would  extend  for 
up  to  two  years  and  up  to  $5  million 
would  extend  up  to  retirement  of 
obligations  under  the  Facilities.  In 
addition,  the  Equity  LOC's  would  bear 
interest  at  rates  not  in  excess  of  5% 
above  the  prime  rate  for  commercial 


borrowings  charged  by  the  issuing 
financial  institution,  as  in  effect  from 
time-to-time.  Fees  of  up  to  2%  of  the  face 
amount  of  the  Equity  LOC's  would  be 
payable  to  the  issuing  institutions.  GPU 
proposes  to  make,  from  time-to-time 
through  December  31, 1994,  capital 
contributions  or  loans  of  up  to  $22 
million  to  GPC,  which  would  in  turn 
make  further  loans  or  capital 
contributions  of  up  to  such  amount  to 
EII,  in  order  to  secure  the  Equity  LOC's. 
The  loans  would  be  on  the  same  terms 
and  conditions,  including  interest  rates 
and  maturity  dates  as  the  related  Equity 
LOC's. 

The  Partnership  will  implement  the 
fmancing  of  the  construction  costs  of  the 
Project  through  the  Onondaga  County 
Industrial  Development  Agency 
("OCIDA"),  in  the  following  manner. 
The  Partnership  will  transfer  to  OCIDA 
its  rights  in  the  Project.  OCIDA  will  then 
issue  to  the  Lenders  one  or  more 
secured,  nonrecourse,  taxable  notes 
reflecting  the  terms  of  the  Construction 
Loan  and  the  Term  Loan  ("Project 
Notes  ").  OCIDA  will  hold  title  to  the 
Project  so  long  as  the  Project  Notes  are 
outstanding.  The  proceeds  from  the  sale 
of  the  Project  Notes  to  the  Lenders, 
together  with  equity  contributions  made 
by  the  limited  partners  during  the 
construction  period,  would  be  used  to 
fund  construction  of  the  Project. 

The  Partnership  seeks  to  enter  into  a 
lease  or  installment  sale  agreement  with 
OCIDA  pursuant  to  which  it  would 
agree  to  occupy  the  Project  and 
repurchase  from  time-to-time  the  Project 
assets  from  OCIDA.  The  terms  and 
conditions  of  the  lease  or  installment 
sale  will  be  designed  to  mirror  the 
principal  amount  of,  interest  on,  and 
other  payment  terms  and  conditions  of 
the  Project  Notes.  OCIDA  would  in  turn 
apply  the  payments  received  from  the 
Partnership  to  payment  of  the  Project 
Noles.  At  the  end  of  the  term  of  the 
lease  or  installment  sale,  the  Partnership 
would  repurchase  the  Project  from 
OCIDA.  "The  Partnership  also  proposes 
to  guarantee  payment  of  principal  of, 
and  interest  on,  the  Project  Notes. 

Construction  financing  through 
OCIDA  will  afford  the  Project  certain 
tax  benefits,  including  an  exemption 
from  New  York  state  and  local  sales  and 
use  taxes,  mortgage  recording  fees  and 
real  property  taxes  so  long  as  the 
Project  is  owned  by  OCIDA.  The 
partnership  expects,  however,  to  enter 
into  a  "payment  in  lieu  of  tax" 
agreement  pursuant  to  which  it  would 
agree  to  make  specified  payments  to  the 
local  municipality  in  lieu  of  real  estate 
tax  payments.  OCIDA  may  grant  a 
mortgage  and  security  interest  in  the 


assets  of  the  Project  to  the  local 
municipality  to  secure  such  payment 
obligations.  Interest  on  the  Project  Notes 
will  not  be  exempt  from  Federal,  state, 
or  local  income  taxes. 

The  Project  Notes  and  obligations 
under  the  Facilities  will  be  issued  on  a 
non-recourse  basis — i.e.,  neither  EII  nor 
the  general  or  limited  partners  will  be 
liable  for  any  payment  or  other 
obligations  or  liabilities  thereunder.  It  is 
anticipated,  however,  that  the 
Partnership  will  unconditionally 
guaranty  to  the  Lenders  payment  of  all 
principal,  interest  and  other  payments 
due  on  the  Project  Notes.  Ell  proposes  to 
pledge  to  the  Lenders  all  of  the  common 
stock  of  Geddes  and  for  Geddes  to 
pledge  to  the  Lenders  its  limited 
partnership  interest  in  the  Partnership 
as  security  for  the  Project  Notes. 

The  first  $45  million  of  borrowings 
under  the  Construction  Loan  will  bear 
interest  at  a  fixed  rate  equal  to  2%% 
above  the  yield  on  two  year  U.S. 
Treasury  Bills.  The  remainder  of  the 
Construction  Loan  will  bear  interest,  at 
the  borrower's  option,  at  the  rate  of 
either  (i)  the  Alternate  Base  Rate  plus  up 
to  a  maximum  of  1  V4%,  (ii)  the  LIBOR 
plus  up  to  a  maximum  of  2V4%  or  (iii)  the 
CD  Rate  plus  up  to  a  maximum  of  2%%. 
The  first  $45  million  of  borrowings  of  the 
Term  Loan  will  bear  interest  at  a  fixed 
rate  equal  to  the  interpolated  rate  on 
U.S.  Treasury  Bills  with  an  average 
maturity  of  approximately  8V4  years 
plus  3.18%.  The  remainder  of  the  Term 
Loan  will  bear  interest,  at  the 
borrower's  option,  at:  (a)  The  Alternate 
Base  Rate  plus  up  to  a  maximum  of  2%; 
(b)  the  LIBOR  plus  up  to  a  maximum  of 
3%:  or  (c)  the  CD  Rate  plus  up  to  a 
maximum  of  3y8%.  In  the  event  of  a 
default  by  the  Partnership  under  any  of 
the  Facilities,  outstanding  loans 
accelerated  by  the  Lenders  would  bear 
interest  at  a  default  rate  not  to  exceed 
5%  above  applicable  interest  rates. 

Allegheny  Power  System,  Inc.  (70-7960) 

Allegheny  Power  System.  Inc. 
("APS"),  12  East  49th  Street,  New  York. 
New  York  10017,  a  registered  holding 
company,  has  filed  a  declaration  under 
section  6(a)  and  7  of  the  Act  and  Rules 
50  and  50(a)(5)  thereunder. 

APS  proposes  to  issue  and  sell  up  to 
3.5  million  shares  of  its  authorized  and 
unissued  common  stock,  per  value  $2.50 
per  share  ("Common  Stock"),  under  the 
competitive  bidding  procedures  of  Rule 
50  of  the  Act  as  modified  by  the 
Commission's  Statement  of  Policy  dated 
September  2, 1982  (HCAR  No.  22623)  or 
in  a  negotiated  sale  to  underwriters 
pursuant  to  an  exception  from  the 
competitive  bidding  requirements  of 


IB^tfi 


Federal  Register  /  Vol.  57.  No.  85  /  Friday.  May  1.  1992  /  Notices 


IMI 


Rule  50  under  subsec  tion  (a)(5).  APS  has 
requested  that  it  be  i  uthorized  to  begin 
negotiations  with  po  ential  underwriters 
to  sell  the  Common  J  tock.  It  may  do  so. 

Proceeds  from  the  sale  of  the  Common 
Stock  may  be  used: 

(1)  To  repay  short-  erm  debt; 

(2)  To  make  capita  contributions  to 
APS's  direct,  and  ad' ranees  to  its 
indirect,  subsidiary  t  ompanies  for  use 
by  them  to  finance  c  instruction,  to 
acquire  property  anc  for  their  other 
general  corporate  pu  poses: 

(3)  To  acquire  not*  s  or  stock  of  such 
subsidiary  compeniej; 

(4)  To  repurchase   hares  of  APS's 
common  stock  in  ore  er  to  fund  its 
Dividend  and  Stock  Hirchase  Plan 
("Plan")  in  lieu  of  issuing  additional  new 
shares  of  common  st  )ck  pursuant  to 
such  Plan;  and 

(5)  For  other  gener  il  corporate 
purposes. 

Ohio  Valley  E3ectric  Corporation  (70- 
7961) 

Ohio  Valley  Electa  c  Company 
("OVEC"),  P.O.  Box  \66.  Pikelon.  Ohio 
45661.  an  electric  public-utility 
subsidiary  company  of  American 
Electric  Power,  Inc..  i  registered  hokiiBg, 
company,  has  filed  a  declaration  under 
sections  6(a)  and  7  o  the  Act  and  Rule 
50(aK5)  thereunder. 

OVEC  proposes  tc  issue  and  sell  $10 
million  principal  amiwit  of  its 
unsecured  promissory  notes  ("^lk>te8"l  to 
one  or  more  commercial  banks,  financial 
institutions  or  other  nsiitutiooal 
investors  pursoaot  U  i  one  or  more  term 
loan  agreements  ("Agreement").  The 
proceeds  will  be  use  i  to  pay  an 
unsecured  promissoi  y  note  of  OVEC  in 
the  principal  anuMia  of  $10  million  that 
matures  on  June  23,    992. 

The  Agreement  wi  mid  be  for  a  term  of 
not  less  than  nine  months  nor  more  than 
ten  years  from  the  d  ite  of  borrowing 
and  provide  that  the  Notes  bear  interest 
at  either  a  fixed-rate .  a  fluctuating  rate 
or  some  combinatioi  i  of  fixed  and 
fluctuating  rates.  Th  >  actual  rate  of 
interest  which  each  ^ote  shall  bear 
shall  be  subject  to  ft  rther  negotiation 
between  OVEC  and  the  lender.  Any 
fixed-rate  of  interes'  of  the  Notes  will 
not  be  greater  than  ;  00  basis  points 
above  the  yield  at  tl  e  time  of  issuance 
of  the  Notes  to  matu  rity  of  United  States 
Treasury  obligationj  •>  that  mature  on  or 
about  the  date  of  nu  iturity  of  the  Notes. 
Any  fluctuating  rate  will  not  be  greater 
than  300  basis  point  i  above  the  rate  of 
interest  announced  jublicly  by  a  major 
bank  from  time-to-t  me  as  its  base  or 
prime  rate. 

No  compensating  balances  shall  be 
maintained  with,  or  fees  in  the  form  of 
substitute  interest  p  aid  to,  a  lender 


under  the  Agreement.  However,  in  the 
event  a  bank  or  financial  institution 
arranges  for  a  borrowing  from  a  third 
party,  such  institution  may  charge 
OVEC  a  placement  fee.  not  to  exceed 
'/8%  of  the  principal  amount  of  such 
borrowing. 

A  lender  may  desire  to  assign,  or  to 
sell  participations  in.  all  or  any  part  of. 
the  Agreement  and  the  Notes  thereunder 
to  other  entities.  Such  assignee  would 
have  the  same  rights  and  benefits  under 
the  Agreement  as  the  lerulef.  Such 
participant  would  not  have  any  rights 
under  the  Agreement,  but  would  have 
rights  against  the  lender  in  respect  of  the 
agreement  between  the  participant  and 
the  lender. 

The  Agreement  may  specify  that,  in 
the  event  a  Note  bearing  interest  at  a 
fixed-rate  is  paid  prior  to  maturity  in 
whole  or  in  part  and  the  fixed-rate  at 
that  time  exceeds  the  yield  to  maturity 
of  certain  United  States  Treasury 
securities  maturing  on  or  close  to  the 
maturity  date  of  the  Note,  OVEC  shall 
pay  to  the  lender  an  amount  based  upon 
the  present  value  of  such  prepaid 
amounts  discounted  at  such  treasury 
yield.  The  Agreement  also  may  contain 
certain  restrictive  covenants  and  may 
permit  the  holder  of  a  Note  to  require 
OVEC  to  prepay  the  Note  after  an 
ownership  change. 

For  the  Cornmission.  by  the  Divisian  of 
Investment  Management  pursuant  to 
delegated  autiiority. 
Margaret  H.  McFatlaiid. 
Deputy  Secretary. 

[FR  Doc.  82-10247  Filed  4-30-92;  8.45  am] 
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DEPARTMENT  OF  TRANSPORT ATIOH 

Federal  Aviation  Administration 

Intent  to  Rul«  on  Application  to 
Impose  and  use  ttie  Revenue  From  a 
Passenger  Facility  Ctiarge  (PFC)  at 
Seattie-Tacoma  International  Airport, 
Seattle,  WA 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  intent  to  rule  on 

application. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  invites  pubUc  comment  on  the 
application  to  impose  ano  use  the 
revenue  from  a  PFC  at  Seattie-Tacoma 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L  101-508)  and  14 
CFRpartlsa 


DATES:  Comments  must  be  received  on 
or  before  June  1. 199i 

AOORESSC8:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 

].  Wade  Bryant.  Manager,  Seattle 
Airports  District  Office,  SEA-ADO, 
Federal  Aviation  Administration.  1601 
Lind  Avenue  SW,  suite  250.  Renton. 
Washington  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Andrea  B. 
Riniker.  Managing  Director.  Aviation 
Division,  Port  of  Seatde  at  the  following 
address: 
Port  of  Seattle.  P.O.  Box  1209,  Seattle. 

Washington  98111. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Port  of 
Seattle  under  9  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Paul  F.  Johnsoa  Civil  Engineer.  (2061 
277-2655;  Seattle  Airport  District  Office. 
SEA-ADO:  Federal  Aviation 
Administration;  1601  Lind  Avenue  SW., 
suite  250;  Renton.  Washington  98055- 
4056.  The  apphcation  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The 
FAA  proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  WC  at 
Seattie-Tacoma  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L  101- 
508)  and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158)). 

On  April  24. 1992.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Port  of  Seattle  was 
substantially  complete  within  the 
requirements  of  i  158.25  of  part  158.  The 
FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
'  than  August  13, 1992.  The  following  is  a 
brief  overview  of  the  application. 

LeveJ  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:    ■ 
September  1. 1992. 

Proposed  charge  expiration  date: 
December  31. 1993. 

Total  estimated  PFC  revenue: 
$28,847,486.00. 

Brief  description  of  proposed 
projectfs):  Noise  insulation;  Reconstruct 
Runway  16L;  Reconstruct  Runway  18R 
(design  only):  Construct  new  taxiways; 
Runway  and  taxiway  improvements; 
Construct  perimeter  road;  Planning/ElS 
for  South  Aviation  Support  Area; 
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Purchase  CFR  vehicle  and  fire  truck; 
Construct  security  system;  Enhance 
subway  transport  system. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Class  of 
carriers  defined  as  Commercial 
Operators  of  Small  Aircraft,  comprising 
less  than  1%  of  total  annual 
enplanements  at  the  Airport.  Harbor 
Airlines.  Air  San  Juan  and  Ludlow 
Aviation. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division.  ANM-600. 1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Port  of 
Seattle. 

Issued  in  Renton,  Washington  on  April  24, 
1992. 

Cedl  C.  Wagner, 

Acting  Manager,  Airports  Division, 
Northwest  Mountain  Region. 
(FR  Doc.  92-10206  Filed  4-30-92;  8:45  am] 
BILLING  CODE  4910-13-4I 


intent  to  Rule  on  Application  to 
Impose  and  use  ttie  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Twin  Falls-Sun  Valley  Regional  Airport, 
Twin  Falls,  ID 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Twin  Falls-Sun 
Valley  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L  101-508)  and  14 
CFR  part  158. 

dates:  Comments  must  be  received  on 
or  before  June  1, 1992.. 

addresses:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  ].  Wade  Bryant.  Manager, 
Seattle  Airports  District  Office.  SEA- 
ADO.  Federal  Aviation  Administration, 
1601  Lind  Avenue  SW.  suite  250.  Renton. 
Washington  98055-4056. 


In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Thomas  J. 
Courtney.  City  Manager  of  the  City  of 
Twin  Falls  at  the  following  address:  City 
and  County  of  Twin  Falls.  Idaho,  P.O. 
Box  1907.  Twin  Falls.  Idaho  83303-1907. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  and 
County  of  Twin  Falls  under  §  158.23  of 
part  158. 

FOR  FURTHER  INFORMATION  CONTACr 

Ms.  Suzanne  Lee-Pang,  Civil  Engineer, 
(206)  227-2654  Seattle  Airport  District 
Office.  SEA-ADO;  Federal  Aviation 
Administration;  1601  Lind  Avenue  SW.. 
suite  250;  Renton,  Washington  98055- 
4056.  The  application  may  be  reviewed 
in  person  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  Twin 
Falls-Sun  Valley  Regional  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L  101- 
508)  and  part  158  of  Federal  Aviation 
Regulations  14  CFR  part  158). 

On  April  17, 1992,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  City  and  County  of  Twin 
Falls  was  substantially  complete  within 
the  requirements  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  August  7, 1992. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
August  1, 1992. 

Proposed  charge  expiration  date: 
January,  1998. 

Total  estimated  PFC  revenue: 
$270,000,00. 

Brief  description  of  proposed 
project(s):  Construct  New  Terminal 
Building. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  charter 
carriers  and  air  taxis.  Any  person  may 
inspect' the  application  in  person  at  the 
FAA  office  listed  above  under  "FOR 

FURTHER  INFORMATION  CONTACT"  and  at 

the  FAA  regional  Airports  office  located 
at  Federal  Aviation  Administration, 
Northwest  Mountain  Region.  Airports 
Division.  ANM-600. 1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 


application  in  person  at  the  City  and 
County  of  Twin  Falls. 

Issued  in  Renton.  Washington  on  April  23, 
1992. 

Cedl  C.  Wagner, 

Acting  Manager.  Airports  Division, 
Northwest  Mountain  Region. 
[FR  Doc.  92-10207  Filed  4-30-92;  8:45  am) 
BILLING  CODE  4»10-13-M 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Poteau,  OK 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Poteau,  Oklahoma. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bruce  Lind,  Assistant  Division 
Administrator,  Federal  Highway 
Administration,  Federal  Office  Building, 
room  454.  200  Northwest  5th  Street. 
Oklahoma  City,  Oklahoma  73102. 
Telephone:  (405)  231^725. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Oklahoma  Department  of 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  US  Route  59 
(US  59)  in  Poteau,  Oklahoma.  The 
proposed  improvement  would  involve 
the  construction  of  a  bypass  facility  on 
the  west  edge  of  Poteau  from  the  US  59/ 
US  271  junction  northeast  4.0  miles  to 
the  US  59/SH  112  junction 

Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 
Alternatives  under  consideration 
include  (1)  constructing  a  four-lane 
limited  access  highway  on  new 
alignment  and  (2)  taking  no  action.  Two 
alignments  to  complete  Alternative  (1) 
will  be  studied. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  public  meeting  and/ 
or  public  hearing  will  be  held  in  Poieau 
in  the  future.  Public  notice  will  be  given 
of  the  time  and  place  of  the  meeting 
and/or  hearing.  The  Draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  public  hearing. 
No  formal  scoping  meeting  is  planned  at 
this  time. 
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To  ensure  that  the 
related  to  this  . 
addressed  and  all  si 
identified,  comment! 
are  invited  from  all 
Comments  or  question 
proposed  action  and 
directed  to  the 
provided  above. 

(Catalog  of  Federal  Dofciestic 
Program  Number  20.20!  i 
Planning  and  Conatiuc  ion 
implemerrting  Exeoitiv ; 
regarding  intergovemniental 
Federal  programs  and 
program). 

Issued  on:  April  22. 
Bruce  A.  Lind, 
F/-nVA.  Assistant  Dnitton 
Oklahoma  City.  OkJah  mw. 
(PR  Doc  92-10144  F51e< 
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full  range  of  issues 
proposed  action  are 
jiificant  issues 
and  suggestions 
interested  parties. 
3  concerning  this_ 
EIS  should  be 
FHWl\  at  the  address 
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Federal  Railroad  A(  ImMstratlon 

Application  for  Apr  roval  of 
Discontinuance  or  I  Modification  of  a 
Railroad  Signal  Syajtem  or  Relief  From 
ttw  Requirements 

Pursuant  to  49  CFR  part  235  and  49 
App.  U.S.C.  26,  the  foUowing  raih-oeda 
have  petitifflied  the  Federal  Blaiiroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuan  ce  or  modification  of 
the  signal  system  or  relief  from  the 
requirements  of  49  (^FR  part  236  as 
detailed  below. 
Bloclc  Signal  Application  (BS-AP}-No. 

3iei 

Applicants 

Union  Pacific  Raiht  ad  Company.  Mr.  P. 
M.  Abaray.  Chief  Engineer-Signals, 
1416  Dodge  Streel .  room  920,  Omaha. 
Nebraska  68179 

Southern  Pacific  Trunsportation 
Company.  Mi.  ].A.  Turner,  Chief 
Engineer-Signals.  Southern  Pacif 
Building.  One  Ma  rket  Plaza.  San 
Francisco.  Califoi  nia  94105. 

Kansas  City  Southern  Railway 
Company,  Mr.  M.W.  Hahn,  Vice 
President.  Transf  ortation.  114  W. 
Eleventh  Street,  1  :ansas  City.  Missouri 


64105. 
Texas  Northeasten 


Michigan  Railroad.  Inc..  Mr.  M.T 


Brigham.  Genera 


Division,  Mid- 


Manager,  P.O.  Box 


1296,  Sherman,  T  ;xas  75091 
The  Union  Pacifi :  Railroad  Company 
(UP],  Southern  PacJTic  Transportation 
Company  (SP).  Kar  sas  Oty  Southern 
Railway  Company  XCS),  and  Texas 
Northeastern  Divis  on.  Mid-Michigan 
Railroad.  Inc..  (TNI  K)  jointiy  seek 
approval  of  the  proposed  modification  of 
the  manual  Interloi  king,  near 


Texarkana.  Texas,  milepost  0.5.  on  the 
UP  Red  River  Division,  Dallas 
Subdivision.  The  manual  interlocking 
consists  of  the  following  crossings  at 
grade:  The  KCS  single  main  track 
crossing  the  TNER  single  main  track;  the 
KCS  si^e  main  track  crossing  the  SP 
double  main  tracks;  and  the  SP  double 
main  tracks  crossing  the  UP  double 
main  tracks. 

The  proposed  changes  consist  of 
major  modifications  to  the  present 
mechanical  interlocking  including  the 
reduction  of  the  interlocking  limits,  the 
conversion  of  KCS  and  TNER  portions 
of  the  interlocking  from  manual  control 
to  automatic  operation,  and  the  remote 
control  of  UP  and  SP  portions  of  the 
interlocking  through  their  respective 
dispatchers. 

The  reason  given  for  the  proposed 
changes  is  to  rehabilitate  the 
interlocking  plant. 
BS-AP-No.  3162 

Appiicants 

Fort  Smith  Railroad  Company.  Mr.  O.L. 
Cox.  Vice  President  Operations, 
Brunwick  Place,  suite  A.  101  North 
10th  Street,  Fort  Smith.  Arfcansas 
72901. 
Arkansas  and  Missouri  Railroad,  Mr.  C. 
B.  McCready.  Vice  President  and 
General  Manager.  107  N.  Commercial 
Street  Springdale.  Arkansas  72764. 
The  Fort  Smith  Railroad  Company 
(FSR)  and  the  Arkansas  and  Missouri 
Railroad  (AM)  )ob)t)y  seek  a{H>roval  of 
the  proposed  discontinuance  and 
removal  of  the  electric  lock  from  the 
railroad  crossing  gate  and  the  removal 
of  automatic  signal  numbers  4141  and 
4142.  near  Forth  Smith.  Arkansas, 
milepost  414.1,  where  the  single  main 
track  of  the  AM  crosses  at  grade  the 
FSR  Industrial  track. 

The  reason  given  for  the  proposed 
changes  is  to  reduce  unnecessary 
maintenance  expenses. 
BS-AP-No.  3163 

Applicants 

Southern  Pacific  Transportation 
Company.  Mr.  J.A.  Turner,  Chief 
Engineer-Signals,  Southern  Pacific 
Building,  One  Market  Plaza.  San 
Francisco.  California  94105. 
Kansas  City  Southern  Railway 
Company.  Mr.  M.W.  Haha  Vice 
President.  Transportation,  114  W. 
Eleventh  Street,  Kansas  City.  Missouri 
64105. 

The  Southern  Pacific  Transportation 
Company  (SP)  and  Kansas  City 
Southern  Railway  Company  (KCS) 
jointly  seek  approval  of  the  proposed 
modification  of  the  manual  interlocking, 
consisting  of  the  removal  of  the  two 


electrically  locked  pipe-connected 
deraik,  near  Chaison.  Texas,  milepost 
1.87,  on  SP's  Avondalc  District,  Sabine 
Branch,  where  a  SP  single  main  track 
crosses  at  grade  a  KCS  single  main 
track. 

The  reason  given  for  the  proposed 
changes  is  the  derails  are  worn  out  and 
removal  of  the  pipe-connected  derails 
will  enhance  the  operations  of  trains  at 
this  crossing, 
BS-AP-No.  3164 

Applicant 

Burlington  Northern  Railroad  Company, 
Mr.  W.G.  Peterson.  Chief  Engineer- 
Control  Systems.  9401  Indian  Creek 
Parkway.  P.O.  Box  29138.  Overland 
Park.  Kansas  e6201-m36. 
The  Burlington  Northern  Railroad 
Company  seeks  approval  of  the 
proposed  modification  of  the  traffic 
control  and  automatic  block  signal 
systems,  on  the  single  main  track, 
between  Boylston,  Wisconsin,  milepost 
15.9  and  Grand  Rapids,  Minnesota, 
milepost  117A  on  the  Dakota  Division. 
Fifth  Subdivision,  consisting  of  the 
removal,  relocation,  and  installation  of 
various  signals,  in  conjunction  with  the 
utilization  and  equalization  of  electronic 
coded  track  circuits. 

The  reason  given  for  the  proposed 
changes  is  due  to  pole  line  elimination 
associated  with  the  installation  of 
electronic  coded  track  circuits. 

BS-AP-No.  3165 
Applicant 

Consolidated  Rail  Corporation,  Mr.  J.F. 

Noffsinger,  Chief  Engineer — C&S.  15 

North  32nd  Street,  room  1215. 

Philadelphia,  Pennsylvania  19104- 

2849. 

Consohdated  Rail  Corporation  seeks 
approval  of  the  proposed  discontinuance 
and  removal  of  the  traffic  control  system 
on  the  controlled  siding  between  "CP 
283"  Interlocking,  milepost  283.8.  and 
"CP  285"  Interlocking,  milepost  2a6.a 
near  Syracuse.  New  York,  on  the 
Chicago  Line.  Albany  Division, 
consisting  of  the  removal  of  automatic 
signal  numbers  2853E  and  2853W. 

The  reason  given  for  the  proposed 
changes  is  to  retire  facilities  no  longer 
required  for  present  operation. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  appfication 
shall  set  for&  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protcstant  in  the 
proceeding.  The  original  and  two  copies 
of  the  ;votest  shall  be  filed  with  the 
Associate  Administrator  for  Safety. 
FRA.  400  Seventh  Street  SW„ 
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Washington.  DC  20590  within  45 
calendar  days  of  the  date  of  issuance  of 
this  notice.  Additionally,  one  copy  of  the 
protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 
FRA  expects  to  be  able  to  determine 
these  matters  without  oral  hearing. 
Mowever,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  £>C  on  April  23, 1992. 
Grady  C.  Cothen,  Jr., 

Associate  Administrator  for  Safety. 

[FR  Doc.  92-10154  Filed  4-30-92;  8:45  am] 

BiLUNG  CODE  4910-06-M 


Petition  for  Waivers  of  Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  from  Pro  Rail  Incorporated 
a  request  for  waivers  of  comphance 
with  certain  requirements  of  the  Federal 
rail  safety  standards.  The  petition  is 
described  below,  including  the 
regulatory  provisions  involved  and  the 
nature  of  the  relief  being  requested. 

Pro  Rail  Incorporated — LI-91-1  and  SA- 
91-4 

Pro  Rail  Incorporated  (Pro  Rail) 
requests  waivers  of  compliance  with 
certain  provisions  of  the  Locomotive 
Safety  Standards  (49  CFR  part  229)  and 
the  Railroad  Safety  Appliance 
Standards  (49  CFR  part  231)  for  its 
locomotive  number  ALCO  5. 

The  ALCO  5  is  a  switcher  type 
locomotive  built  by  the  American 
Locomotive  Company  (ALCO)  at 
Schenectady,  New  York,  and  used  in 
switching  service  in  the  ALCO  plant 
until  it  closed.  The  petitioner  stated  that 
a  group  of  individuals  incorporated  in 
New  York  State  as  Pro  Rail  saved  this 
historic  shop  switcher  from  being 
scrapped.  Pro  Rail  restored  ALCO  5  to 
its  original  appearance,  however  making 
some  required  FRA  updates  such  as 
switching  steps  as  required  by  49  CFR 
229.30  and  certified  glazing  as  required 
by  49  CFR  part  223. 

Pro  Rail  says  that  the  ALCO  5  is  on 
the  Strasburg  Railroad  in  Strasburg, 
Pennsylvania.  At  this  time,  the 
locomotive  is  not  in  use,  but  rather,  is  on 
display  for  public  education  and 
enjoyment.  In  its  anticipated  future  use, 
ALCO  5  will  remain  on  the  Strasburg 
Railroad  and  provide  a  very  limited 
service,  most  specifically  in  the  shop 
location  at  Strasburg,  an  occasional 
road  freight  assignment  and,  very  rarely, 
switching  moves  as  required  in  the 


adjacent  Railroad  Museum  of 
Pennsylvania. 

In  petition  number  SA-91-4,  Pro  Rail 
is  seeking  a  waiver  of  §  231.30(d)(2) 
"End  footboards  and  pilot  steps",  which 
states  in  part  •'*  •  ♦  locomotives  used  in 
switching  service  built  before  April  1, 
1975,  may  not  be  equipped  with 
footboards  or  pilot  steps  after 
September  30, 1978."  Pro  Rail  states  that 
in  order  to  retain  this  locomotive  in  the 
same  configuration  as  it  was  originally 
built,  it  is  requesting  that  it  be  allowed 
to  operate  it  with  footboards.  Pro  Rail 
also  stated  that  while  the  locomotive  is 
in  service,  all  employees  will  not  use  the 
footboards  but  rather  the  side  switching 
steps. 

In  petition  number  LI-91-1,  Pro  Rail  is 
seeking  a  waiver  of  §  229.47(a) 
"Emergency  brake  valve"  which  states 
in  part  "*  *  *  each  road  locomotive 
shall  be  equipped  with  a  brake  pipe 
valve  that  is  accessible  to  a  member  of 
the  crew,  other  than  the  engineer,  from 
that  crew  members  position  in  the  cab." 
The  petitioner  states  that  an  extra  brake 
valve  handle  in  the  cab  will  alter  the 
physical  layout  of  the  cab  as  built. 
Considering  the  very  limited  use  of  the 
ALCO  5,  the  excellent  visibility  afforded 
by  its  cab,  and  the  low  operating  speeds 
(no  more  than  20  mph),  Pro  Rail  believes 
the  waiver  should  be  granted. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  this  proceeding  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

All  communications  concerning  this 
proceeding  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  SA-91-4)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Communications 
received  before  June  8. 1992  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  this  proceeding  are  available 
for  examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  room  8201, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington.  DC  20590. 


Issued  in  Washington.  DC  on  April  23, 1992. 
Phil  Olekszyk. 

Deputy  Associate  Administrator  for  Safety. 
|FR  Doc.  92-10156  Filed  4-30-92;  8:45  am) 
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IBS-AP-NO.  3154] 

Twin  Cities  and  Western  RaNroad 
Company;  Public  Hearing 

The  Twin  Cities  and  Western 
Railroad  Company  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
seeking  approval  of  the  proposed 
discontinuance  and  removal  of  the 
traffic  control  system,  between  Glencoe, 
Minnesota,  milepost  466.9  and  Appleton, 
Minnesota,  milepost  578.9,  on  the 
Glencoe  Subdivision,  a  distance  of 
approximately  112  miles. 

This  proceeding  is  identified  as  FRA 
Block  Signal  Application  Number  3154. 

The  FRA  has  issued  a  public  notice 
seeking  comments  of  interested  parties 
and  conducted  a  field  investigation  in 
this  matter.  After  examining  the  carrier's 
proposal  and  the  available  facts,  the 
FRA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  Thursday,  June 
11. 1992,  in  room  421  of  the  Bishop 
Henry  Whipple  Federal  Building  located 
at  1  Federal  Drive,  Ft.  Snelling. 
Minnesota.  Interested  parties  are  invited 
to  present  oral  statements  at  the 
hearing. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (49  CFR  part  211.25),  by  a 
representative  designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  armounced  at  the 
hearing. 

Issued  in  Washington.  DC  on  April  23. 1992. 
Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety. 
[PR  Doc.  92-10155  Filed  4-30-92;  8:45  am] 

BIUJNO  COOe  MKHM-M 
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IMI 


DEPARTMENT  Of 


Public  Information 

Requirements 

Review 


Collection 
Submitted  to  0MB  for 


Date:  April  27. 1992. 
The  Department 
submitted  the  folic 
information  coll 
OMB  for  review  a 
the  Paperwork 
Public  Law  96-511 
submission(8)  ma) 
calling  the  Treasu 
Officer  listed, 
information  collec 
addressed  to  the 
and  to  the  Treasui  y 
Clearance  Officer  ' 
Treasury.  Room 
1500  Pennsylvania 
Washington.  DC 


of  Treasury  has 
wing  public 
ection  requirement(s)  to 
lid  clearance  under 
Act  of  1980, 
Copies  of  the 
be  obtained  by 
Bureau  Clearance 
Coniments  regarding  this 
ion  should  be 

reviewer  listed 
Department 
Department  of  the 

Treasury  Annex, 
Avenue.  NW. 


Rei  luction . 


ly 


CMBi 


3:71 


2)220. 


NW.,  Washington 
0^fB  Reviewer 
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THE  TREASURY 


New  Collection. 


Internal  Revenue  I  Service 

OMB  Number  ^  ew. 

Form  Number  P  one. 

Type  of  Review 

Title:  Focus  Gro  up  Interviews 
Concerning  W-2  \  /age  and  Tax 
Statement. 

Description:  Fo<  us  group  interviews 
are  necessary  to  t  le  effectiveness  of 
new  W-2  forms  ai  d  to  obtain  taxpayers 
suggestions  for  an  /  improvements  or 
changes  needed.  /  ffected  public  is  60 
participants. 

Respondents:  In  dividuals  or 
households. 

Estimated  Num  >er  of  Respondents: 
600. 

Estimated  Burd  ?n  Hours  Per 
Respondent:  3  hoi  rs.  5  minutes. 

Frequency  ofRi  sponse:  Other  (One- 
time Focus  Group  t) 

Estimated  Tota\  Reporting  Burden: 
230  hours. 

Clearance  Of  fie  er:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571. 1111  C  institution  Avenue. 


DC  20244. 

Milo  Sunderhauf 


(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  v|ashington.  DC  20503. 
Lcis  K.  Holland, 
Departmental  Repo,  ts  Manogewent  Officer. 
(FR  Doc.  92-10217  F  led  4-30-92;  8:45  am| 

BILUNG  COOe  030-01-  i 


Public  Information 

Requirements 

Review 


Collection 
Sdbmitted  to  OMB  for 


Dated:  April  27. 199  i. 
The  Departmer  t 
submitted  the  fol 
information  collei:t; 


of  Treasury  has 
owing  public 
ion  requirement(s)  to 


OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Fireanns 

OMB  Number  1512-0373. 

Form  Number  ATF  REC  5400/3. 

Type  of  Review:  Extension. 

Title:  Records  and  Supporting  Data: 
Importation,  Receipt.  Storage,  and 
Disposition  by  Licensed  Explosives 
Importers.  Dealers,  and  Permittees. 

Description:  These  are  the  records  of 
importation,  receipt,  storage  and 
disposition  of  explosive  materials  by 
persons  engaged  in  business  within  the 
explosives  industry,  and  are  used  by  the 
Government  to  determine  where  and  to 
whom  explosive  materials  are  sent., 
thereby  ensuring  these  materials  are 
kept  out  criminal  commerce. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Recordkeepers: 
7.450. 

Estimated  Burden  Hours  Per 
Recordkeeper  22  hours,  13  minutes. 

Frequency  of  Response:  Other. 

Estimated  Total  Recordkeeping 
Burden:  173,000  hours. 

Clearance  Officer  Robert  N.  Hogarth 
(202)  927-6930.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  room  3200.  650 
Massachusetts  Avenue.  NW.. 
Washington.  DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer 
[FR  Doc.  92-10218  Filed  4-30-92;  8:45  am) 
BU.UNG  COOe  4810-31-M 


Pui>lic  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

dated:  April  27. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 


caUing  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0161. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Importation  of  Ethyl  Alcohol  for 
Non-Beverage  Uses. 

Description:  The  declaration  claiming 
duty-free  entry  is  filed  by  the  broken  or 
his  agent  and  then  is  transferred  with 
other  documentation  to  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Responses:  300. 

Estimated  Burden  Hours  Per 
Response:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  25 
hours. 

Clearance  Officer  Ralph  Meyer  (202) 
566-9182,  U.S.  Customs  Service. 
Paperwork  Management  Branch,  room 
6316. 1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer 
[FR  Doc.  92-10219  Filed  4-30-92:  8:45  am] 

BILUNG  COOE  4<20-02-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  April  27. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 
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Internal  Revenue  Service 

OMB  Number  1545-0236. 

Form  Number:  IRS  Form  11-C. 
Type  of  Review:  Revision. 
Tide:  Stamp  Tax  and  Registration 
Return  for  Wagering. 

Description:  Form  11-C  is  used  to 
register  persons  accepting  wagers 
(Internal  Revenue  Code  (IRC)  section 
4412).  IRS  uses  this  form  to  register  the 
respondent,  collect  the  annual  stamp  tax 
(IRC  section  4412)  and  to  verify  that  the 
tax  on  wagers  is  reported  on  Form  730. 

Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Responses/ 
Recordkeepers:  11,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 7  hours.  10  minutes. 
Learning  about  the  law  or  the  form — 2 
hours,  2  minutes.  Preparing  the  form — 4 
hours,  5  minutes.  Copying,  assembling 
and  sending  the  form  to  the  IRS — 32 
minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  159,045  hours. 

OMB  Number:  1545-1022. 

Form  Number  IRS  Form  701&-C. 

Type  of  Review:  Extension. 

Title:  Order  Blank  for  Forms. 

Description:  Form  7018-C  allows 
taxpayers  who  must  file  information 
returns  a  systematic  way  to  order 
information  tax  forms  materials. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or  organization. 

Estimated  Number  of  Responses: 
500.000. 

Estimated  Burden  Hours  Per 
Respondent:  3  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
25.000  hours. 


Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland, 
Departmental  Reports  Management  Officer. 

[FR  Doc.  92-10220  Filed  4-30-92;  8:45  am] 

BtLUNG  COOE  4S30-01-II 


Internal  Revenue  Service 

Information  Reporting  Program 
Advisory  Committee;  meeting 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  open  meeting. 

There  will  be  a  meeting  of  the 
Information  Reporting  Program 
Advisory  Committee  (IRPAC)  on 
Tuesday  and  Wednesday,  May  19  and 
20, 1992.  The  meeting  will  be  held  in 
room  3313  of  the  Internal  Revenue 
Service  Building.  The  building  is  located 
at  1111  Constitution  Avenue,  Northwest, 
Washington,  DC.  The  meeting  will  begin 
at  10  a.m..  on  both  days,  concluding 
about  mid-day  on  the  20th.  A 
summarized  draft  version  of  the  agenda 
follows: 

Agenda  for  IRPAC  meeting  oo  May  19  ft  M, 
1992 

May  19. 1992 

10:00    Public  Meetiz« 

10:10    Opening  Remarks  by  IRS  Deputy 

Commissioner 
10:30    IRPAC  Subcommittee  Presentations 
12:00    IRPAC  In  Camera  Luncheon 


01:30    IRPAC  Subcommittee  Presentations 

Resume 
05:15    Adjourn  for  the  day 

May  20.  1992 

10:00    Public  Meeting  Reconvenes 

— IRPAC  Subcommittee  Presentations 
12:00    Ad)oum 

Topics  that  will  be  discussed  include: 
(1)  single  wage  reporting,  (2)  Form  1099 
uniformity.  (3)  business  information 
reporting,  (4)  IRP  call-site.  (5) 
miscellaneous  technical  issues,  (6) 
internal  and  external  communication, 
and  (7)  report  on  third-party  sickpay. 

Note:  Last  minute  changes  to  the  order  of 
the  agenda  or  topics  for  discussion  are 
possible  and  could  prevent  effective  advance 
notice. 

DATES:  The  meeting,  which  will  be  open 
to  the  public,  will  be  in  a  room  that 
accommodates  approximately  50  people, 
including  members  of  IRPAC  and  IRS 
officials.  Due  to  the  limited  conference 
space,  notification  of  intent  to  attend  the 
meeting  must  be  made  with  Kate 
LaBuda  no  later  than  May  14, 1992.  Ms. 
LaBuda  may  be  reached  at  202-566-8542 
(not  a  toll-free  number). 

addresses:  If  you  would  like  to  have 
IRPAC  consider  a  written  statement 
please  write  to  Kate  LaBuda  at  IRS.  IRP 
Planning  and  Management  Staff,  EX±P, 
room  2011, 1111  Constitution  Avenue, 
NW..  Washington,  DC,  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

Kate  LaBuda,  202-566-8542  (not  a  toll- 
free  number). 

Dated:  April  28, 1892. 

loho  F.  Devfia, 

Executive  Director.  Information  Reporting 
Program. 

[FR  Doc.  92-10256  Filed  4-30-92;  8:45  am) 
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Sunshine 


Act  Meetings 


This  section  of  the 
contains  notices  of 
under  the  "Government 
Act"   (Pub.    L.   94-409 


FEDERAL  REGISTER 
neetings  put))ished 
in  the  Sunshine 
5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSIT  INf  URANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the 
"Government  in  the 
U.S.C.  552b),  notice 
at  10:04  a.m.  on  Tuei  d 
the  Board  of  Directofs 
Deposit  Insurance 
closed  session  to  consider 


pn  IV 


SI 


tlei 


Matters  relating  to 
certain  insured  banks 

Recommendations 
administrative  enforcejnent 

Recommendations 
of  depository  institutiohs 
the  Corporation  in  its 
liquidator,  or  hquidatiijg 
assets: 
Case  No.  47.796— Firstjouth.  FA.  Pine  Bluff. 

Arkansas 
Case  No.  47.801— The 
Washington.  Wasli: 


In  calling  the  mee  ing,  the  Board 
determined,  on  moti  )n  of  Director  C.C. 


Hope,  jr.  (Appointiv 


Director  T.  Timothy  Ryan.  Jr.  (Office  of 


isions  of  the 
sunshine  Act"  (5 
hereby  given  that 
ay.  April  28. 1992. 
of  the  Federal 
Corporation  met  in 

the  following: 

probable  failure  of 


cfnceming 

proceedings, 
irdingthe  liquidation 
'  assets  acquired  by 

dapacity  as  receiver, 
agent  of  those 


National  Bank  cf 
ington.  D.C. 


;].  seconded  by 


Thrift  Supervision 
Director  Stephen  R. 


md  concurred  in  by 
Steinbrink  (Acting 


Comptroller  of  the  (  urrency),  Chairman 


William  Taylor,  am 
Andrew  C.  Hove,  Jr 


business  required  it:  consideration  of 
the  matters  on  less  1  lan  seven  days' 


notice  to  the  public: 


Vice  Chairman 
that  Corporation 


that  no  earlier 


notice  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4).  (c)(6).  (c)(8), 
(c){9)(A)(ii).  (c)(9)(B).  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  {cl(6),  (c)(8), 
(c)(9){A)(ii).  (c)(9)(B).  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  NW..  Washington.  D.C. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman. 

Deputy  Executive  Secretary. 

(FR  Doc.  92-10287  Filed  4-28-92;  4:50  pmj 

BltUNG  COOE  6714-0-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 

May  6. 1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

NW..  Washington.  DC.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 


Federal  Register 
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You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  29. 1992. 
lennifer  f.  lohnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-10321  FUed  4-29-92: 10:37  am) 

BttXING  COOE  6210-01-M 

NATIONAL  LABOR  RELATIONS  BOARD 

Notice  of  Meting 

TIME  AND  date:  2:00  p.m.  Monday.  May 

4, 1992. 

PLACE:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue,  NW., 
Washington.  DC  20570. 

STATUS:  Ojjen  to  public  Observation. 

MATTERS  considered:  Review  of 
responses  to  Advance  Notice  of 
Proposed  Rulemaking  relating  to  the 
Supreme  Court's  decision  in  CWA  v. 
Beck  and  related  matters. 

CONTACT  PERSON  FOR  MORE 

information:  John  C.  Truesdale. 
Executive  Secretary,  National  Labor 
Relations  Board,  Washington.  DC  20570. 
Telephone:  (202)  254-9430. 

Dated.  Washington.  D.C.  April  27, 1992. 

By  direction  of  the  Board. 
John  C  Truesdale, 
Executive  Secretary.  NationalLabor 
Relations  Board. 
[FR  Doc.  92-10286  Filed  4-28-92:  4:34  pmj 
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Department  of 
Transportation 


^  Federal  Aviation  Administration 


14  CFR  Part  71 

Terminal  Airspace  Reconfiguration; 
Proposed  Rule 
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IMI 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  71 
(Docket  No.  26652; 
RIN  2120-AE18 


t  otic«  No.  92-51 


Terminal  Airspace  Reconfiguration 


agency:  Federa 
Administration 

action:  Notice  of 
(NPRM). 


Av- 


iation 
(FAA).  DOT. 
I  roposed  rulemaking 


summary:  This 
amend  the  Federal 
(FAR)  by  revising 
transition  areas  a 
control  areas 
service  areas 
propose  to:  (1)  Mot 
vertical  dimension^ 
and  transition 
lateral  dimension 
the  Anchorage.  Al 
the  vertical  limit  o 
Midway  Airport, 
does  not  overlap 
International 
the  El  Toro,  Cali 
Traffic  Rules  Aree 
airspace  area:  and 
and  the  language 
descriptions  of 
ARSAs.  This 
conversion  from 
and  transition 
designations  esta 
Airspace  Reclassi 
which  is  effective 
and  would  be 
'  primary  intention 
Reclassification  t( 
designations. 
DATES:  Comment! 
or  before  June  15. 


doi  ;ument  i 


Coun  lel 


ADDRESSES: 

should  be  mailed. 
Federal  Aviation 
of  the  Chief 
Docket  (AGC-10) 
Independence 
Washington,  DC 
delivered  must  be 
26852.  Comments 
room  91 50 
and  5  p.m..  excep 

The  informal 
examined  during 
at  the  office  of  th 
Division.  The 
and  the  correspoi 
and  commonwea 

For  Alaska: 


TraTi 


Manager,  Air 
Alaskan  Regio 


proposes  to 
Aviation  Regulations 
11  control  zones  and 

specific  terminal 
and  airport  radar 

s).  The  revisions 
ify  the  lateral  and 

of  the  control  zones 

;  (2)  revise  the 

the  surface  area  of 
ska  ARSA;  (3)  lower 
the  Chicago, 
inois  ARSA  so  it 

Chicago,  O'Hare 
TCA;  (4)  replace 

ia  Special  Air 
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weekc  ays 


adc  resses 


"ic  Division.  AAL-500, 
Headquarters,  222 


West  7th  Avenue,  Anchorage.  Alaska 
99513. 

For  Iowa.  Kansas.  Missouri,  and 
Nebraska: 

Manager.  Air  Traffic  Division.  ACE-500, 
Central  Region  Headquarters.  601  East 
12th  Street.  Federal  Building.  Kansas 
City,  Missouri  84106. 
For  Delaware,  Maryland,  New  Jersey, 
New  York,  Pennsylvania,  Virginia,  and 
West  Virginia: 

Manager,  Air  Traffic  Division,  AEA-500. 
Eastern  Region  Headquarters,  JFK 
International  Airport,  Fitzgerald 
Federal  Building,  Jamaica.  New  York 
11430. 

For  Illinois.  Indiana.  North  Dakota. 
Michigan.  Minnesota,  Ohio.  South 
Dakota,  and  Wisconsin: 
Manager,  Air  Traffic  Division,  AGL-500, 
Great  Lakes  Region  Headquarters. 
O'Hare  Lake  Office  Center.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018. 

For  Connecticut.  New  Hampshire. 
Maine,  Massachusetts,  Rhode  Island, 
and  Vermont: 

Manager,  Air  Traffic  Division.  ANE-500, 
New  England  Region  Headquarters.  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 
For  Colorado.  Idaho.  Montana. 
Oregon,  Utah,  Washington,  and 
Wyoming: 

Manager.  Air  Traffic  Division.  ANM- 
500.  Northwest  Mountain  Region 
Headquarters.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056, 
For  Alabama,  Florida,  Georgia. 
Kentucky,  Mississippi,  North  Carolina, 
Puerto  Rico.  South  Carolina.  Tennessee, 
and  Virgin  Islands: 

Manager.  Air  Traffic  Division,  ASO-500, 
Southern  Region  Headquarters.  3400 
Norman  Berry  Drive.  East  Point, 
Georgia  30344. 
Mailing  Address: 
P.O.  Box  20636.  Atlanta,  Georgia  30320. 

For  Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas:' 
Manager.  Air  Traffic  Division.  ASW- 
500,  Southwest  Region  Headquarters, 
4400  Blue  Mound  Road,  Fort  Worth. 
Texas  76193-0530. 
For  American  Samoa.  Arizona. 
California.  Hawaii.  Japan,  Mariana 
Islands,  Marshall  Islands,  Nevada: 
Manager.  Air  Traffic  Division,  AWP- 
500,  Western-Pacific  Region 
Headquarters,  15000  Aviation 
Boulevard,  Hawthorne,  California. 
Mailing  Address: 
P.O.  Box  92007,  Worldway  Postal 
Center.  Los  Angeles,  California  90009. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  M.  Mosley,  Air  Traffic 
Rules  Branch,  ATP-230,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-9251.  Comments  of  a  general  nature 
should  be  addressed  to  Mr.  Mosley: 
however,  comments  that  address  a 
specific  control  zone  or  transition  area 
should  be  addressed  to  the  appropriate 
FAA  region,  which  is  listed  under 
ADDRESSES. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  economic,  environmental,  energy,  or 
federalism  impacts  that  might  result 
from  adoption  of  the  proposals 
contained  in  this  NPRM  also  are  invited. 
Substantive  comments  should  be 
accompanied  by  actual  and  anticipated 
cost  impact  statements,  as  appropriate. 
Comments  should  identify  the  regulatory 
docket  number  and  should  be  submitted 
in  triplicate  to  the  Rules  Docket  address 
specified  above.  All  comments  received 
on  or  before  the  closing  date  for 
comments  will  be  considered  by  the 
Administrator  before  action  is  taken  on 
the  proposed  amendments.  The 
proposals  contained  in  this  NPRM  may 
be  changed  in  light  of  comments 
received.  All  comments  received  will  be 
available  in  the  Rules  Docket,  before 
and  after  the  closing  date  for  comments, 
for  examination  by  interested  persons. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket.  Commenters  wishing 
to  have  the  FAA  acknowledge  receipt  of 
their  comments  on  this  NPRM  must 
include  a  preadddressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  26852."  The  postcard 
will  be  date  stamped  and  mailed  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  AviatioYi  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center,  APA-220,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591.  or  by  calling 
(202)  287-3484.  Communications  must 
identify  the  docket  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRMs  should 
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request  from  the  above  office  a  copy  of 
Advisory  Circular  11-2A.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background 

Related  Agency  Actions 

On  December  17. 1991,  the  final  rule 
for  Airspace  Reclassification  was 
pubhshed  (56  FR  65638).  The  new 
airspace  classes  are  effective  September 
16. 1993.  The  final  rule  amends  FAR  part 
71  to  reclassify  U.S.  airspace  in 
accordance  with  the  airspace  classes 
adopted  by  the  International  Civil 
Aviation  Organization  (ICAO). 

Under  the  amended  part  71,  positive 
control  area  (PCAs),  jet  routes,  and  area 
high  routes  are  classified  as  Class  A 
airspace  areas;  TCAs  are  classified  as 
Class  B  airspace  areas;  ARSAs  are 
classified  as  Class  C  airspace  areas; 
control  zones  for  airports  with  operating 
control  towers  and  airport  traffic  areas 
that  are  not  associated  with  the  primary 
airport  of  a  TCA  or  an  ARSA  are 
classified  as  Class  D  airspace  areas;  all 
other  controlled  airspace  areas  are 
classified  as  Class  E  airspace  areas;  and 
airspace  that  is  not  otherwise 
designated  as  a  controlled  airspace  area 
is  classified  as  Class  G  airspace. 

In  addition,  the  Airspace 
Reclassification  final  rule  incorporated 
part  75  into  part  71  and  established 
Subpart  M — Jet  Routes  are  Area  High 
Routes  in  existing  part  71,  effective 
December  17, 1991.  This  new  subpart 
includes  the  sections  found  in  part  75, 
which  has  been  removed  and  reserved. 
The  Airspace  Reclassification  final  rule 
also  amended  parts  1,  45.  61.  65,  91,  93, 
101. 103, 105. 121. 127. 135, 137. 139.  and 
171  and  Special  Federal  Aviation 
Regulation  (SFAR]  Nos.  51-1.  60.  and  62, 
effective  September  16, 1993,  to  change 
the  terminology  and  integrate  the 
adopted  airspace  classifications  into  the 
respective  regulations  that  relate  to 
airspace  assignments  and  operating 
rules. 

The  implementation  of  the  Airspace 
Reclassification  final  rule  included 
parallel  reviews  of  certain  existing 
airspace  areas  to  ensure  that  they  meet 
the  new  airspace  classifications.  The 
results  of  the  reviews  are  being 
addressed  in  two  NPRMs.  Because  the 
NPRMs  are  being  issued  after  the 
publication  of  the  Airspace 
Reclassification  final  rule,  but  before  the 
effective  date  of  September  16. 1993, 
both  existing  and  future  terminologies 
are  used.  The  actual  airspace  area 
descriptions  are  the  same  whether  the 
airspace  area  is  called:  (1)  A  control 
zone  for  an  airport  with  an  operating 


control  tower  and  an  airport  traffic  area 
that  are  not  associated  with  the  primary 
airport  of  a  TCA  or  an  ARSA  (current 
terminology],  or  a  Class  D  airspace  area 
(future  terminology);  (2)  a  control  zone 
for  an  airport  without  an  operating 
control  tower  (current  terminology)  or  a 
Class  E  airspace  area  that  extends 
upward  from  the  surface  (future 
terminology);  or  (3)  a  transition  area 
(current  terminology)  or  a  Class  E 
airspace  area  that  extends  upward  from 
other  than  the  surface  (future 
terminology).  These  reviews  do  not 
change  any  requirements  for  operations 
under  visual  flight  rules  (VFR)  or 
instrument  flight  rules  (IFR). 

The  reviews  of  certain  existing 
airspace  areas  focus  on  control  zones, 
transition  areas,  and  offshore  airspace. 
The  first  of  these  reviews,  which  is 
addressed  in  this  NPRM.  focuses  on 
control  zones  and  transition  areas.  A 
subsequent  NPRM  will  address  offshore 
airspace  and  any  supplementary 
airspace  matters.  The  FAA  expects  that 
the  proposals  in  both  NPRMs  would  be 
effective  no  later  than  September  16, 
1993.  the  effective  date  of  the  Airspace 
Reclassificafion  final  rule. 

In  addition  to  the  implementation  of 
Airspace  Reclassification,  modifications 
to  transition  areas  are  proposed  to 
revise  the  distance  of  the  airspace  areas 
from  the  U.S.  coast  from  3  nautical  miles 
to  12  nautical  miles.  Presidential 
Proclamation  No.  5928.  Territorial  Sea  of 
the  United  States  of  America,  signed  on 
December  27, 1988,  extended  the 
sovereignty  of  the  U.S.  government  to  12 
nautical  miles  from  the  coast  of  the 
United  States  (including  its  territories), 
in  accordance  with  international  law. 
On  January  4, 1989.  Amendment  Nos. 
71-12  and  91-207,  Applicability  of 
Federal  Aviation  Regulations  in  the 
Airspace  Overlying  the  Waters  Between 
3  and  12  Nautical  Miles  From  the  United 
States  Coast  (54  FR  264),  were 
published.  These  amendments  extended 
controlled  airspace  and  the  applicability 
of  general  flight  rules  to  the  airspace 
overlying  the  waters  between  3  and  12 
nautical  miles  from  the  coast  of  the 
United  States. 

Guidelines  for  Reviewing  Terminal 
Airspace 

The  guidelines  for  reviewing  terminal 
airspace  are  based  on  changes  that 
affect  existing  control  zones  and 
transition  areas  in  FAA  Order  7400.2C, 
Procedures  for  Handling  Airspace  • 
Matters.  The  changes  consist  of  the 
revised  criteria  to  be  used  for  the 
reviews,  but  are  considered  independent 
of  the  Airspace  Reclassification  final 
rule.  Because  the  revised  criteria  will 
affect  airspace  areas  before  the 


implementation  of  the  Airspace 
Reclassification  final  rule,  the  criteria 
use  the  existing  terminology  when 
referring  to  these  airspace  areas. 
However,  the  FAA's  proposed  changes 
affect  existing  airspace  designations  and 
the  parallel  airspace  designations  that 
become  effective  on  September  16, 1993. 

A  copy  of  FAA  Order  7400.2C  can  be 
found  in  Docket  Number  26852  or 
obtained  through  the  Document 
Inspection  Facility.  APA-220,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591.  (202)  267-3484. 

Revisions  to  Criteria.  The  revised 
criteria  in  FAA  Order  7400.2C  include 
the  following  elements:  (1)  Converting 
the  lateral  unit  of  measurement  for 
control  zones  and  transition  areas  from 
statute  miles  to  nautical  miles;  (2) 
conforming  existing  control  zones 
associated  with  TCAs  or  ARSAs  to  be 
congruent  with  the  lateral  dimensions  of 
the  surface  areas  of  existing  TCAs  or 
ARSAs;  (3)  redesignating  control  zones 
to  contain  intended  operations  under 
IFR;  (4)  redesignating  the  vertical  limit 
of  control  zones  for  airports  with 
operating  control  towers  to  extend 
upward  from  the  surface  of  the  earth  to 
a  specified  altitude;  (5)  redesignating  the 
vertical  limit  of  control  zones  for 
airports  without  operating  control 
towers  to  extend  upward  from  the 
surface  of  the  earth  to  an  overlying  or 
adjacent  controlled  airspace  (e.g..  a 
transition  area);  (6)  establishing  a  policy 
to  exclude  satellite  airports  from  control 
zones  to  the  extent  practicable  and 
consistent  with  instrument  procedures 
and  safety;  and  (7)  replacing  control 
zone  departure  extensions  with 
transition  areas. 

The  conversion  of  the  lateral  unit  of 
measurement  for  airspace  dimensions 
from  statute  miles  to  nautical  miles 
requires  additional  modifications  to  the 
revised  criteria.  The  current  rounding 
method  for  establishing  the  size  of 
control  zones  and  transition  areas 
converts  any  fractional  part  of  a  mile  to 
the  next  higher  0.5  statute  mile 
increment.  For  example,  5.2  statute  miles 
would  be  rounded  up  to  5.5  statute  ^ 
miles.  If  this  system  for  rounding  is 
retained  after  the  conversion  from 
statute  miles  to  nautical  miles,  airspace 
dimensions  would  be  increased  by  as 
much  as  15  percent.  To  prevent  any 
significant  increase  of  airspace 
dimensions,  the  revised  criteria  would 
convert  any  fractional  part  of  a  nautical 
mile  to  the  next  higher  0.1  nautical  mile 
increment.  For  example.  3.62  nautical 
miles  would  be  rounded  up  to  3.7 
nautical  miles. 


1B956 


9  92 


IMI 


The  FAA  has  decided 
zones  for  airports 
control  towers  should 
from  the  surface  to 
adjacent  controllec 
transition  area.  On 
transition  areas 
airports  without  operating 
towers  will  be  rei 
airspace  areas  and 
operating  requirements 
Airspace  Reclassi 
current  requirements 
control  zones  woulp 
within  the  lateral 
surface  areas  of 
D,  or  Class  E  airspace 
for  an  airport.  Ther  afore 
rules  for  operation! 
would  apply  to  operations 
airspace  areas  that 
the  surface  to  the 
airspace,  but  they 
operations  in  the  ( 
that  extend  upwan 
surface. 

Exclusion  of  Satellite 
FAA  proposes  to 
airports  from  contr  )i 
practicable  and  consistent 


that  control 
thout  operating 
be  designated 
the  overlying  or 
airspace,  which  is  a 
September  16, 1993, 
control  zones  for 
control 
ated  as  Class  E 
will  include  the  same 
Under  the 
tion  final  rule,  the 
for  operations  in 
apply  to  operations 
boundaries  of  the 
B,  Class  C.  Class 
areas  designated 
these  current 
in  control  zones 

in  the  Class  E 

extend  upward  from 

rlying  or  adjacent 

1  ^ould  not  apply  to 

ass  E  airspace  areas 

from  other  than  the 


de  5ign£ 


Cli  iss 


over 


Airports.  The 
exclude  satellite 

zones  to  the  extent 
with 


Federal  Register  /  Vol.  57.  No.  85  /  Friday.  May  1.  1992  /  Proposed  Rules 


instrument  procedures  and  safety.  On 
September  16, 1993,  control  zones  for 
airports  with  operating  control  towers 
and  airport  traffic  areas  that  are  not 
associated  with  the  primary  airport  of  a 
TCA  or  an  ARSA  will  be  designated  as 
Class  D  airspace  areas.  Unlike  aircraft 
operating  in  control  zones,  aircraft 
operating  in  Class  D  airspace  areas  will 
be  required  to  establish  two-way  radio 
communications  with  air  traffic  control. 
However,  aircraft  operating  in  Class  E 
airspace  areas  will  not  be  required  to 
establish  two-way  radio 
communications  with  air  traffic  control. 
In  the  FAA's  review  of  these  control 
zones,  consideration  was  given  to  the 
necessary  size  of  the  area  and  exclusion 
of  satellite  airports  to  the  maximum 
extent  practicable  and  consistent  with 
safety.  For  example,~a  satellite  airport 
without  an  operating  control  tower 
might  have  an  airspace  area  (which  will 
become  a  Class  E  airspace  area)  carved 
out  of  the  existing  control  zone  (which 
will  become  a  Class  D  airspace  area),  or 
an  airspace  area  (which  will  become  a 
Class  E  airspace  area)  that  could  be 
placed  under  a  shelf  of  a  control  zone 
(which  will  become  a  Class  D  airspace 


area).  (See  figure  1.)  In  another  example, 
the  portions  of  an  existing  control  zone 
that  extend  beyond  the  existing  limits  of 
an  airport  traffic  area  (extension  used 
for  instrument  approaches)  may  be 
designated  by  using  only  the  airspace 
necessary  under  the  terminal  instrument 
procedures  (TERPs)  criteria.  (See  Figure 
1.)  When  a  satellite  airport  is  excluded, 
a  pilot  who  is  operating  an  aircraft  in 
the  immediate  vicinity  of  that  satellite 
airport  and  who  does  not  otherwise 
penetrate  airspace  in  which  two-way 
radio  communications  are  required  will 
be  free  to  communicate  on  the  common 
traffic  advisory  frequency  (CTAF)  of 
that  satellite  airport.  The  proposed 
revisions  to  the  control  zones  specified 
below  would  exclude  certain  satellite 
airports  that  are  not  excluded  in  the 
current  regulations.  The  provision  in  the 
revised  criteria  for  satellite  airports  to 
be  excluded  from  control  zones  to  the 
extent  practicable  and  consistent  with 
instrument  procedures  and  safety  would 
also  be  used  in  future  rulemaking 
actions. 

BILLING  CODE  9672-13^ 
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Figure  1.  Examples  of  Satelfite  Airports 
Excluded  from  Class  D  Airspace  Areas. 
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airports  without  operating  control 
towers;  and  (4)  transition  areas. 

The  dimensions  of  control  zones  for 
the  primary  airports  of  TCAs  or  ARSAs 
are  pro.posed  to  become  congruent  with 
the  lateral  and  vertical  dimensions  of 
the  TCAs  or  ARSAs.  The  existing 
surface  areas  of  TCAs  are  designed  to 
contain  procedures  under  IFR.  and  the 
existing  surface  areas  of  ARSAs  could 
contain  piocedures  under  IFR.  Once  the 
control  zones  become  congruent  with 
the  dimensions  of  associated  TCAs  or 
ARSAs,  they  would  not  be  depicted  on 
aeronauiicol  charts;  however,  existing 
TCAs  and  ARSAs  will  continue  to  be 
charted.  Or.  .September  16, 1993,  these 
control  zones  will  be  eliminated,  and  the 
associated  TCAs  and  ARSAs  will  be 
classified  as  Class  B  and  Class  C 
airspace  areas,  respectively. 

During  the  review  of  the  surface  areas 
of  TCAs  and  ARSAs,  the  FAA  noted 
that  some  of  the  primary  airports  of  54 
TCAs  and  ARSAs  would  require 
controlled  airspace  that  extenjjs  upward 
from  the  surface  beyond  the  surface 
area  of  the  TCA  or  ARSA  to  contain 
standard  instrument  arrival  procedures 
within  controlled  airspace.  These 
airspace  areas,  entitled  extension  areas, 
are  similar  to  the  "keyhole-shaped" 
areas  of  existing  control  zones.  To 
ensure  that  suffici.  nt  controlled 
airspace  exists  for  instrument  arrivals  at 
these  primary  airports,  the  FAA 
proposes  that  the  control  zones  for  such 
airports  include  an  extension  that 
extends  beyond  the  TCA  or  ARSA 
surface  area.  These  areas  would  extend 
upward  from  the  surface  to  the  overlying 
shelf  of  the  appropriate  TCA  or  ARSA. 

On  September  16,  1993,  when  the 
control  zones  associated  with  TCAs  or 
ARSAs  are  elim.inated,  most  extension 
areas  would  become  sepiira'e  Class  E 
airspace  areas.  Like  othtr  Class  E 
airspace  areas,  these  areas  would 
terminate  at  the  overlying  or  adjacent     , 
airspace  and  would  be  indicated  on 
visual  aeronautical  char's  by  a 
segmented  magenta  line.  If  these 
extension  areas  are  classified  as  Class  E 
airspace  areas,  pilots  who  operate  in 
this  area  would  not  be  required  to 
contact  the  air  traffic  control  facility 
having  jurisdiction  in  that  ^rea.  The 
extension  area  for  the  Seattle, 
Washington  TCA  and  the  El  Paso.  Texas 
ARSA  would  become  separate  Class  D 
airspace  areas,  which  would  require 
pilots  to  establish  two-way  radio 
communications  with  air  traffic  control. 
The  FAA  is  of  the  opinion  that  the 
proximity  of  the  surface  area  of  the  TCA 
and  ARSA  to  a  runway  threshold  would 
require  pilots  who  operate  under  VFR  in 
the  extension  area  to  establish  two-way 


radio  communication  with  the  air  traffic 
control  facility  having  jurisdiction  in 
that  area.  These  extension  areas  would 
be  indicated  on  visual  aeronautical 
charts  by  a  segmented  blue  line. 
Control  zones  for  airports  with 
operating  control  towers  not  associated 
with  TCAs  or  ARSAs  have  been 
reviewed  according  to  the  revised 
criteria  to  ensure  that  the  control  zones 
contain  intended  terminal  operations 
under  IFR.  The  proposed  modifications 
include  provisions  for  satellite  airports 
without  operating  control  towers  to  be' 
excluded  from  control  zones  as  long  as 
aviation  safety  is  not  jeopardized.  The 
FAA  proposes  that  control  zones 
terminate  at  an  altitude  that  will 
accommodate  terminal  operations  under 
IFR.  In  most  cases,  this  is  2,500  feet 
above  the  surface,  rounded  to  the 
nearest  100-foot  increment,  and 
expressed  in  mean  sea  level  (MSL). 
These  control  zones  would  continue  lr> 
be  depicted  on  visual  aeronautical 
charts  by  a  segmented  blue  line.  On 
September  16, 1993,  these  control  zones 
will  be  classified  as  Class  D  airspace 
areas.  Control  zones  with  extensions  for 
instrument  approaches  that  extend  more 
than  2  miles  would  include  a  portion 
that  will  become  Class  E  airspace  areas. 

Control  zones  include  airspace  to 
enable  aircraft  operating  under  IFR  to 
depart  the  airport  within  controlled 
airspace  and  may  include  an  extension 
for  instrument  approach  procedures.  In 
control  zones  with  arrival  extensions  , 
that  extend  more  than  2  miles  from  the 
airspace  necessary  for  aircraft  operating 
under  IFR  to  depart  in  controlled 
airspace,  the  airspace  necessary  for 
departures  would  be  designated  as 
Class  D  airspace  areas  and  all  of  the 
airspace  that  extends  beyond  the  area 
necessary  for  departures  would  be 
designated  as  Class  E  airspace  areas.  If 
these  extensions  were  designated  as 
Class  E  airspace  areas,  pilots  who  ' 
operate  in  the  extension  areas  would 
not  be  required  to  contact  the  air  traffic 
control'facility  having  jurisdiction  in 
those  areas.  As  in  any  Class  E  airspace 
areas,  the  extensions  would  terminate  at 
the  adjacent  or  overlying  airspace  and 
would  be  indicated  on  visual  charts  by  a 
mage;ita  segmented  line. 
,     Under  this  proposal.  Class  D  airspace 
areas  would  be  designated  within  the 
proposed  airspace  necessary  for  aircraft 
operating  under  IFR  to  depart  within 
controlled  airspace  and  arrival 
extensions  that  are  2  miles  or  less  from 
the  airspace  necessary  for  departures. 
When  two-way  radio  communications 
between  pilots  and  air  traffic  control  are 
necessary  for  safety  purposes  in 
extensions  that  are  more  than  2  miles 
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from  airspace  necessary  for  departures, 
the  FAA  would  propose  to  establish 
Class  D  airspace  areas  under  individual 
rulemaking  actions. 

Control  zones  for  airports  without 
operating  control  towers  have  been 
reviewed  under  the  revised  criteria  to 
ensure  that  the  control  zones  contain 
intended  operations  under  IFR.  The 
control  zones  would  extend  upward 
from  the  surface  and  terminate  at  the 
overlying  or  adjacent  controlled 
airspace.  These  control  zones  would  be 
indicated  on  visual  aeronautical  charts 
by  a  segmented  magenta  line.  On 
September  16, 1993,  these  control  zones 
will  be  classified  as  Class  E  airspace 
areas  that  extend  upward  from  the 
surface. 

Approximately  66  percent  of  the  total 
of  691  control  zones  for  airports  not 
associated  with  TCAs  or  ARSAs 
addressed  in  this  NPRM  would  either 
retain  their  current  lateral  dimensions  or 
be  reduced.  The  breakdown  of  these 
proposed  modifications  is  as  follows:  (1) 
18  percent  would  retain  current 
dimensions;  (2)  46  percent  would  be 
reduced  by  1  mile  or  less;  (3)  2  percent 
would  be  reduced  by  more  than  1  mile; 
(4)  26  percent  would  be  expanded  by  1 
mile  or  less;  and  (5)  7  percent  would  be 
expanded  by  more  than  1  mile.  (The 
percentages  have  been  rounded.) 

Of  these  891  control  zones,  464  will 
become  Class  D  airspace  areas  and  227 
will  become  Class  E  airspace  areas. 
Under  this  review,  approximately  41 
percent  of  the  Class  D  airspace  areas 
and  63  percent  of  the  Class  E  airspace 
areas  would  be  reduced  in  lateral 
dimensions.  Approximately  18  percent 
of  the  Class  D  airspace  areas  and  19 
percent  of  the  Class  E  airspace  areas 
would  retain  the  same  lateral 
dimensions  as  the  current  control  zones. 
Approximately  41  percent  of  the  Class  D 
airspace  areas  and  17  percent  of  the 
Class  E  airspace  areas  would  be 
expanded  in  lateral  dimensions. 

Most  of  those  lateral  expansions 
would  be  1  mile  or  less.  For  example,  in 
the  control  zones  that  will  become  Class 
D  airspace  areas.  10  percent  of  the  total 
464  areas  would  increase  by  more  than  1 
mile;  31  percent  of  the  total  would 
increase  by  1  mile  or  less.  Of  the  total 
227  control  zones  that  will  become  Class 
E  airspace  areas.  2  percent  would 
increase  by  more  than  1  mile,  and  15 
percent  would  increase  by  1  mile  or  less. 

Similarly,  most  of  the  reductions  in 
lateral  dimensions  also  would  be  1  mile 
or  less.  Of  the  total  number  of  control 
zones  that  will  become  Class  D  airspace 
aKas,  38  percent  would  be  reduced  by  1 
mile  or  less,  and  2  percent  would  be 
reduced  by  more  than  1  mile.  Of  the 
total  number  of  control  zones  that  will 


become  Class  E  airspace  areas.  62 
percent  would  be  reduced  by  1  mile  or 
less,  and  2  percent  would  be  reduced  by 
more  than  1  mile. 

Transition  areas  have  been  reviewed 
under  the  revised  criteria  to  ensure  that 
the  transition  areas  contain  intended 
operations  under  IFR  (e.g.,  provisions  for 
rising  terrain).  On  September  16, 1993, 
these  transition  areas  will  be  classified 
as  Class  E  airspace  areas  that  extend 
upward  from  other  than  the  surface. 

The  Proposal 

This  NPRM  proposes  to  modify  the 
control  zones  and  transition  areas 
described  in  FAA  Order  7400.7,  effective 
November  1, 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1.  This  NPRM 
also  proposes  to  modify  the  parallel 
Class  D  and  Class  E  airspace 
descriptions  in  FAA  Order  7400.9. 
effective  September  16. 1993.  which  is 
also  incorporated  by  reference  in  14 
CFR  7.1.  When  the  Airspace 
Reclassification  final  rule  becomes 
effective  on  September  16, 1993.  each 
airspace  description  in  §  171  of  FAA 
Order  7400.7  will  be  changed  as  follows: 
(1)  Deleted,  if  a  control  zone  is 
associated  with  a  TCA  or  an  ARSA:  (2) 
redesignated  as  a  Class  D  airspace  area, 
if  a  control  zone  is  at  an  airport  with  an 
operating  tower  that  is  not  associated 
with  a  TCA  or  an  ARSA;  or  (3) 
redesignated  as  a  Class  E  airspace  area 
that  extends  upward  from  the  surface,  if 
a  control  zone  is  at  an  airport  without 
an  operating  control  tower.  On  the  same 
date,  each  airspace  description  in  §  161 
of  FAA  Order  7400.7  will  be 
redesignated  as  a  Class  E  airspace  area 
that  extends  upward  from  other  than  the 
surface.  These  proposals  are  based  on  a 
review  of  each  control  zone  and 
transition  area  using  the  revised  criteria 
discussed  in  this  document.  Because  of 
the  volume  of  airspace  descriptions  in 
the  proposed  reconfiguration,  the 
proposed  revisions  are  based  on  the 
airspace  descriptions  set  forth  as  of 
April  30, 1991  in  FAA  Order  7400.7. 
effective  November  1. 1991  and  FAA 
Order  7400.9. 

The  FAA  also  proposes  to  change  the 
names  of  the  airspace  areas  listed 
below.  These  revised  names  are  used 
when  discussing  the  proposed 
modification  to  the  airspace  area. 

The  names  of  the  following  control 
zones  and  Class  D  or  Class  E  airspace 
areas  contained  in  FAA  Order  7400.9  are 
proposed  to  be  changed:  Point  Barrow. 
Alaska,  to  be  revised  as  Barrow. 
Barrow/Wiley  Post-Will  Rogers 
Memorial.  Airport.  Alaska;  Chesterfield. 
Spirit  of  Saint  Louis,  Missouri,  to  be 
revised  as  Saint  Louis,  Spirit  of  Saint 
Louis  Airport.  Missouri:  Grandview. 


Missouri,  to  be  revised  as  Kansas  City. 
Richards-Gebaur  Airport.  Missouri; 
Vichy.  Missouri,  to  be  revised  as  RoUa/ 
Vichy.  Rolla  National  Airpori,  Missouri; 
Harrisburg,  Pennsylvania,  to  be  revised 
as  Harrisburg.  Capital  City  Airport. 
Pennsylvania;  Middletown, 
Pennsylvania,  to  be  revised  as 
Harrisburg,  Harrisburg  International 
Airport,  Pennsylvania;  Weyers  Cave, 
Virginia,  to  be  revised  as  Staunton. 
Virginia;  East  Saint  Louis  Illinois, 
Illinois,  to  be  revised  as  Cahokia,  Saint 
Louis  Downtown  Parks  Airport.  Illinois; 
Aurora.  Illinois,  to  be  revised  as 
Chicago,  Aurora  Municipal  Airport, 
Illinois;  Waukegan,  Illinois,  to  be 
revised  as  Chicago,  Waukegan  Regional 
Airport,  Illinois;  Saint  Charles,  Illinois, 
to  be  revised  as  West  Chicago.  DuPage 
Airport,  Illinois;  Houghton.  Michigan,  to 
be  revised  as  Hancock,  Houghton 
County  Memorial  Airport.  Michigan: 
Woodruff.  Wisconsin,  to  be  revised  as 
Minocqua-Woodruff,  Noble  F.  Lee 
Memorial  Airport,  Wisconsin;  Westover, 
Massachusetts,  to  be  revised  as 
Chicopee  Falls.  Massachusetts; 
Greenwood  Village.  Arapahoe  County 
Airport.  Colorado,  to  be  revised  as 
Denver.  Centennial  Airport.  Colorado; 
Grant  County,  Washington,  to  be 
revised  as  Moses  Lake,  Washington: 
Tacoma,  Industrial  Airport,  Washington 
to  be  revised  as  Tacoma.  Narrows 
Airport.  Washington;  Eghn  AF  Aux  No. 
9  Hurlburl  Field.  Florida,  to  be  revised 
as  Eglin  Hurlburt  Field.  Florida;  Palm 
Beach.  Florida,  to  be  revised  as  West 
Palm  Beach,  Florida;  Albany.  Dougherty 
County  Airport.  Georgia,  to  be  revised 
as  Albany.  Southwest  Georgia  Regional 
Airport.  Georgia:  Chamblee.  Georgia,  to 
be  revised  as  Atlanta  Dekalb-Peachtree 
Airport,  Georgia;  Myrtle  Beach,  South 
Carolina,  to  be  revised  as  North  Myrtle 
Beach.  South  Carolina;  Artesia, 
Mississippi  to  be  revised  as  Columbus. 
Golden  Triangle.  Mississippi:  Lake 
Tahoe,  California,  to  be  revised  as  South 
Lake  Tahoe,  California;  Palomar. 
California,  to  be  revised  as  Carlsbad. 
McClellan-Palomar  Airport,  California; 
Vandenberg  Air  Force  Base.  California, 
to  be  revised  as  Lompoc,  Vandenberg 
Air  Force  Base.  California;  Sacramento, 
Municipal  Airport.  California,  to  be 
revised  as  Sacramento.  Executive 
Airport.  California:  Merced.  Municipal 
Airport,  California,  to  be  revised  as 
Merced,  Macready  Field,  California: 
Naval  Air  Station  Barbers  Point,  Hawaii, 
to  be  revised  as  Barbers  Point  Naval  Air 
Station,  Hawaii:  and  Kapalua,  Hawaii, 
to  be  revised  as  Kapalua,  West  Maui 
Airport.  Hawaii. 

The  names  of  the  following  transition 
areas  and  Class  E  airspace  areas 
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Control  Zones  for  the  Primary  Airport  of 
a  TCA  or  an  ARSA 

Proposed  Reconfiguration  of  Airspace 
Areas  for  the  Primary  Airport  of  a  TCA 

The  FAA  proposes  to  modify  the 
control  zones  contained  in  §  171  of  FAA 
Order  7400.7  for  the  following  airports  to 
be  congruent  with  the  associated  TCA. 
These  control  zones  include  those  for 
the  primary  airport  of  the  TCA  and 
other  airports  within  the  TCA's  surface 
area.  The  lateral  limits  of  the  control 
zones  are  proposed  to  meet  the  lateral 
limits  of  the  surface  areas  of  the  TCA 
and  the  vertical  limits  are  proposed  to 
meet  the  vertical  limits  of  the  TCA.  On 
September  16. 1993.  the  effective  date  of 
the  Airspace  Reclassification  final  rule, 
these  control  zones  will  no  longer  exist. 


Name 


State 


FAA  Region:  Central 

Kansas  Crty,  Kansas  City  International MO 

Saint   Louis,   Saint   Louis   International    MO 

Airport. 
FAA  Region:  Eastern 
Washington.   National  Airport  and  An-     DC 

drews  Air  Force  Base. 
Baltimore,  Baltimore  Washington  Inter-     MD 

national  Airport. 

Newark NJ 

New  York,  John  F.  Kennedy  Internatton-     NY 

at  Airport  and  LaGuardia  Airport. 

Philadelphia PA 

Pittsburgh,  Pittslwrgh  International  Air-     PA 

port. 
Chantilly,  Washington  Dulles  Internation-    VA 

al  Airport. 
FAA  Region:  Great  Lakes 

Chicago,  O'Hare  International  Airport IL 

Detroit.     Detroit     Metropolitan '  Wayne    Ml 

County  Airport. 
Minneapolis.  Minneapolis-St.  Paul  Inter-     MN 

national  Airport. 
Cleveland.    Clevetand-Hopkins    Interna-    OH 

tional  Airport. 
FAA  Region:  New  England 

Boston MA 

FAA  Region:  Northwest  Mountain 

Denver.  Stapleton  International  Airport CO 

Salt  Lake  City UT 

FAA  Region:  Southern 

Miami.  Miami  International  Airport FL 

Orlando.  Orlando  International  Airport FL 

Tampa.  Tampa  International  Airport FL 

Atlanta.  Hartsfield  International  A.rport GA 

Charlotte NC 

Memphis,  Memphis  International  Airport  ..  TN 
FAA  Region:  Southwest 
New  Orleans,  New  Orleans  International    LA 

Airport. 
Dallas,  Dallas-Forth  Worth  International    TX 

Airport  and  Love  Field. 

Houston,  Houston  International  Airport TX 

FAA  Region:  Weslern-Pacrtic 
Phoenix,  Sky  Harbor  International  Air-    AZ 

port. 
Los  Angeles.  Los  Angeles  International    CA 

Airport. 
San   Diego,    San   Diego   International/    CA 

Lindberg  Field. 
San  Francisco.  San  Francisco  Interna-    CA 

tional  Airport 
Honolulu,  Honolulu  International  Airport....  HI 
Las  Vegas,  McCarren  International  Air-    NV 

port  and  Nellis  Air  Force  Base. 


The  FAA  proposes  to  modify  the 
control  zone  for  the  Seattle-Tacoma 
International  Airport,  Washington, 
contained  in  §  171  of  FAA  Order  7400.7, 
to  be  within  a  4-mile  radius  of  the 
Seattle  VORTAC.  This  proposed  control 
zone  would  extend  beyond  the  surface 
area  of  the  Seattle  TCA.  The  FAA 
believes  that  the  proposed  control  zone 
is  necessary  for  aircraft  that  operate 
under  VFR  over  the  Puget  Sound  and 
near  the  surface  area  of  the  Seattle 
TCA.  At  one  point,  the  surface  area  of 
the  Seattle  TCA  terminates  at  less  than 
1  nautical  mile  from  the  airport. 

Proposed  Reconfiguration  of  Airspace 
Areas  for  the  Primary  Airport  of  an 
ARSA 

The  FAA  proposes  to  modify  the  ' 
control  zones  contained  in  §  171  of  FAA 
Order  7400.7  for  the  airports  listed 
below  to  be  congruent  with  the 
associated  ARSA.  The  lateral  limits  of 
the  control  zones  are  proposed  to  meet 
the  lateral  limits  of  the  surface  areas  of 
the  ARSA  and  the  vertical  limits  are 
proposed  to  meet  the  vertical  limits  of 
the  ARSA.  On  September  16, 1993.  the 
effective  date  of  the  Airspace 
Reclassification  final  rule,  these  control 
zones  will  no  longer  exist. 


Name 


State 


FAA  Region:  Alaskan 
Anchorage.  Anchorage  International  An-    AK 
port. 

FAA  Region:  Central 

Cedar  Rapids lA 

Des  Moines •.• •* 

Wichita,  Mid-Xkintinent  Airport KS 

Lir>coln NE 

Otfut  Air  Force  Base NE 

Omaha,  Eppley  Airtield NE 

FAA  Region:  Eastern 
Atlantic  City,  Atlantic  City  International    NJ 
Airport. 

Albany NY 

Buffalo NY 

Isllp NY 

Rochester.  Rochester  International  Air-    NY 
port. 

Syracuse NY 

Allentown PA 

Norfolk,  Nortdk  Intematiooal  Airport VA 

Richmond -..-•. VA 

Roanoke -.. VA 

Charleston WV 

FAA  Region:  Great  Lakes 
Champaign-Urbana.  Unlvers.ly  of  lllino<s-     IL 
Wlllard  Airport. 

Chicago.  Midway  Airport IL 

Moline IL 

Peoria,  Greater  Peoria  Regional  Airport ....  IL 

Spnngfield IL 

Evansville,  Evansville  Regional  Airport IN 

Fort  Wayne IN 

Indianapolis,    Indianapolis    International    IN 

Airport. 
South  Bend,  Michigana  Regional  Airport...  IN 

Flint Ml 

Grand  Rapids Ml 

Lansing Ml 

Akron.  Akron-Canton  Regional  Airport        OH 
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Name 


.  State 


Columbus,  Port  Columbus  International    OH  , 

Airport. 
Dayton.  James  Cox-Dayton  International    OH 

Airport. 

Toledo OH 

Green  Bay,  Austin  Straubel  Interrutlonal    W1 

Airport. 

Madison Wl 

Milwaukee,  General  MitcheN  Internation-    Wl 

al  Airport. 
FAA  Region:  New  England 
Windsor    Locks,    Bradley    International    CT 

Airport. 

Portland ME 

Manct>ester NH 

Providence Rl 

Burlington VT 

FAA  Region:  Nortt)west  Mountain 
Colorado  Springs,  Colorado  Spnngs  Mu-    CO 

nidpal  Airport 

Boise ID 

Portland.  Portland  International  Airport OR 

Spokane,  Fairchild  Air  Force  Base WA 

Spokane,  International  Airport WA 

Whidbey  Island  Naval  Air  Station WA 

FAA  Region;  Southern 

Birmingham „ AL 

Huntsville,  Huntsville  Carl  T.  Jones  Field ..  AL 

Mobile.  Mobile  Regional  Airport AL 

Daytona  Beach FL 

Fort  Lauderdale.  Fort  Lauderdale-Holly-    FL 

wood  International  Airport. 
Fort  Myers.  Southwest  Flonda  Regional    FL 

Airport 
Jacksonville.   Jacksonville   International    FL 

Airport 

Milton  Naval  A»r  Station  Whiting  Field FL 

Palm  Beach FL 

Pensacola  Naval  Air  Station FL 

Pensacolau  Pensacola  Regional  Airport FL 

Sareisota FL 

Talahassee,  Tallahassee  Regional  Air-    FL 

port. 

Columbus,  Metropolitan  Airport GA 

Savannah,  Savannah  International  Air-    GA 

port. 
Covington,  Cincinnati-Northern  Kentucky    KY 

International  Airport 

Lexington KY 

Louisville,  Staniford  Field KY 

Columbus.  Air  Force  Base MS 

Jackson.  Jackson  Interrtational  Airport MS 

FayetteviUe NC 

Fort  Bragg-Pope  Air  Force  Base NC 

Greenstjoro.  Greenstxxo-Piedmont     NC 

Tnad  International  Airport. 
Raleigh.    Raleigh-Durham    International    NC 

Airport. 
San  Juan.  San  Juan  International  Air-    PR 

port. 

Charleston SC 

Columbia SC 

Greer „ SC 

Shaw  Air  Force  Base _ SC 

Chattanooga - TN 

Knoxville TN 

Nashville.  Nashville  International  Airport...  TN 
FAA  Region:  Southwest 

Little  Rock,  Adams  Field AR 

Baton  Rouge....' LA 

Lafayette LA 

Shreveport  Barksdale  Air  Force  Base LA 

Shrevejxxt  Shreveport  Regioruil  Airport...  LA 

Albuquerque NM 

Oklahoma  Oty,  Tinker  Air  Force  Base OK 

Oklahoma  City,  Wai  Rogers  World  Air-    OK 

port 

Tulsa,  Tulsa  International  Airport OK 

Abilene,  Abilene  Regional  Airport TX 

Abilene,  Dyess  Air  Force  Base TX 

Amahllo TX 

Austin.  Robert  Mueller  Municipal  Airport...  TX 


Name 


State 


Corpus  Ctinsti,  Corpus  Christi  Interna-    TX 

tkxial  Airport. 

Del  Rio,  Laughhn  Air  Force  Base TX 

El  Paso TX 

Harlingen TX 

Houston,  WitUam  P.  Hobby  Airport TX 

Lubbock.  Lubbock  International  Airport TX 

Midland TX 

San  Antonio.  San  Antonk)  Intematiortal    TX 

Airport 
FAA  Region:  Western-Pacific 
Tucson.  Davis-Monthan  Air  Force  Base...  AZ 

Tucson,  Tucson  International  Airport AZ 

Burbank-Glendale-Passaderw CA 

El  Toro CA 

Fresno CA 

Marysviile.  Beale  Air  Force  Base CA 

Merced.  Castle  Air  Force  Base CA 

Monterey CA 

Oakland CA 

Ontano CA 

Riverside,  March  Air  Force  Base CA 

Sacramento.  Mather  Air  Force  Base CA 

Sacramento.  McClellan  Air  Force  Base CA 

Sacramento.  Metropolitan  Airp)ort CA 

San  Bernardino.  Norton  Air  Force  Base. ...  CA 
San  Jose.  San  Jose  Intematwnal  Airport.  CA 
Santa  Ana.  John  Wayne  Airport/Orar>ge    CA 

County. 

Santa  Barbara CA 

Kahului ; HI 

Rerw.  Cannon  International  Airport NV 


Proposed  Extensions  of  Airspace  Areas 

The  FAA  proposes  that  the  revised 
control  zones  for  the  following  airports 
include  an  area  that  extends  upward 
from  the  surface  beyond  the  surface 
area  of  the  TCA  or  ARSA.  In  addition, 
the  FAA  proposes  to  amend  Subpart  E 
of  FAA  Order  7400.9,  effective 
September  16, 1993.  by  establishing  the 
areas  listed  below  that  extend  beyond 
the  surface  area  of  the  TCAs  or  ARSAs 
as  separate  Class  E  airspace  areas.  Like 
other  Class  E  airspace  areas,  these 
areas  would  terminate  at  the  overlying 
or  adjacent  airspace  and  would  be 
indicated  on  visual  aeronautical  charts 
by  a  segmented  magenta  line. 


Name 


State 


FAA  Regk>n:  Alaskan 
Anchorage.  Anchorage  International  Air-    AK 
port 
FAA  Region:  Eastern 
Atlantic  City.  Atlantic  City  International    NJ 
Airport. 
FAA  Region:  Great  Lakes 
Champaign-Urt)ana.  University  of  Illinois-    IL 
Willard  Airport. 

Fort  Wayne...- „ ID 

Toledo _ OH 

Madison - Wl 

FAA  Region:  New  England 
Windsor    Locks,    Bradley    International    CT 
Airport 

Providence - Rl 

Burlington VT 

FAA  Region:  Northwest  Mountain 
Colorado  Springs.  Colorado  Springs  Mu-    CO 
nicipal  Airport 

Bo«se _ ID 

Portland.  Portland  lnterr;ational  Airport OR 


Name 


State 


Spokane.  FairchiM  Air  Force  Base WA 

FAA  Region:  Souttiem 

Birmingt^am AL 

Huntsville.  HuntsviHe-Cari  T.  Jor>es  Fiekl ..  AL 

Fort  Lauderdale.  Fort  Lauderdale-Holly-  FL 

wood  International  Airport 

Palm  Beach FL 

Sarasota FL 

Tallahassee.   TaHahassee   International  FL 

Airport. 

Fayetteville NC 

Greerraboro.  Greensboro-Piedmool  NC 

Triad  International  Airport. 

Raleigh.    Raleigh-Durham    International  NC 

Airport 

Nashville.  Nashville  International  Airport  .  TN 
FAA  Region.  Souttiwest 

Little  Rock.  Adams  Field..- AR 

Baton  Rouge lA 

Albuquerque NM 

AbMine,  Abiler>e  Regional  Airport TX 

A|}iline.  Dyess  Air  Force  Base TX 

Corpus  Christi.  Corpus  Christ  Interna-  TX 

tiorval  Airport. 

Del  Rio.  Laughhn  Air  Force  Base TX 

El  Paso TX 

Harlingen . . TX 

San  Antonio.  San  Antonio  International  TX 

Airport. 
FAA  Region:  Westem-Padfic 

Tucson,  Davis-Monthan  Air  Force  Base  AZ 

Tuscon.  Tucson  International  Airport AZ 

Burt>ank-Gler)dale-Pasadena CA 

FresrHj CA 

Marysviile.  Beale  Air  Force  Base CA 

Merced.  Castle  A«-  Force  Base CA 

Monterey - _ CA 

Ontano CA 

Riverside.  March  Air  Foree  Base CA 

Sacramerito.  Mather  Air  Force  Base CA 

Saaamento.  Metropolitan  Airport CA 

San  Bemardux).  Norton  Air  Force  Base..  CA 

San    Diego.    San   Diego   International/  CA 

Urxftiergh  Field  and  Miramer  Naval 

Air  Station. 

San  Francisco.  San  Francisco  Interna-  CA 

tional  Airport. 

San  Jose.  San  Jose  International  Airport..  CA 

Santa  Barbara CA 

Honolulu.  Honolulu  Internationa)  Airport...  HI 

Kahului HI 

Reno.  Cannon  International  Airport NV 


The  FAA  proposes  that  the  revised 
control  zone  for  the  El  Paso.  Texas 
ARSA  include  an  area  that  extends 
upward  from  the  surface  beyond  the 
surface  area  of  the  ARSA.  In  addition, 
the  FAA  propose  to  amend  Subpart  D  of 
FAA  Order  7400.9.  effective  September 
16. 1993.  by  establishing  the  area  that 
extends  beyond  the  surface  area  of  the 
El  Paso  ARSA.  and  the  portion  of  the 
Seattle,  Washington  control  zone  that 
extends  beyond  the  surface  area  of  the 
Seattle  TCA  as  separate  Class  D 
airspace  areas.  The  Class  D  airspace  for 
Seattle  would  extend  upward  from  the 
surface  to,  but  not  including,  2,000  feet 
MSL:  the  Class  D  airspace  area  for  El 
Paso  would  extend  upward  from  the 
surface  to,  but  not  including  5,200  feet 
MSL. 

Unlike  the  proposed  extension  of 
airspace  areas  discussed  below,  these 


IMI 
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extension  areas 
operating  under 
with  the  air  tra' 
jurisdiction  ovei 
of  the  opinion 
airspace  areas 
that  operate  under 
the  surface  area 
terminates  at  1 
from  the  Seattle 
Air  Field  is 
mile  from  the  El 
area.  The  FAA 
proposed  Class 
be  less  restricti\|e 
surface  areas  o 
El  Paso  ARSA. 


would  require  aircraft 

VFR  to  communicate 
control  facility  having 

that  area.  The  FAA  is 
the  proposed  Class  D 
necessary  for  aircraft 
VFR.  At  one  point, 

of  the  Seattle  TCA 
than  1  nautical  mile 

airport  and  Biggs  Army 
tely  1  nautical 

Paso  ARSA  surface 
of  the  opinion  that  the 

3  airspace  areas  would 
than  revising  the 
■flthe  Seattle  TCA  or  the 


fie 


tUt 
are 


lei  s 


appioximat 
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Control  Zones  / 
Operating  Conti 
the  Primary  Ait 
ARSA 


I  >r  Airports  With 
ol  Towers  That  Are  Not 
t;  wrt  within  a  TCA  or  an 


The  FAA 
following  con 
§  171  of  FA.\ 
the  revised  cri 
NPRM.  The 
the  control  zon^ 
nautical  miles 
limits  are  desig 
altitude  above 
MSL.  The  FAA 
the  parallel 
Class  D  airspac^ 
FAA  Order  740( 
effective 


Proposed 

Areas  by  Converting 

to  Nautical 

Vertical  Limit 

Surface 


Mills 


:at 


Statoo. 
.akes 


FAA  Region:  Alaskafi 

S^emya 

FAA  Region:  Centra 

Jopltn 

Grand  Island 
FAA  Region:  Eastedi 

Baltimore.  Glenn  |4artin  Airport . 

Johnstown 

Latrobe 

Newport  News.. 

Nortolk.  Naval  Airj: 
FAA  Region:  Great 

Elkhart 

Mount  Clemens.. 

Bismarck 

Rapid  Crty,  Regio^  Avport.. 
FAA  Region:  New  E  r^glarxl 

Falmouth  ... 

Westfiekj... 

Brunswick.... 

North  Kingstown . 
FAA  Region:  rtorthv  «st  Mountain 

Aspen 

Fort  Carson 

Coeur  d'Alene. 

Twin  Falls 

Great  Falls.  lnienfatK>nal  Airport.. 

Odgen,  l-Wl  Av  Fqrce  Base 

Ogden,  Ogden.4-MiKley  Alport .. 
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Recorjfiguration  of  Airspace 

the  Current  Radius 
and  Establishing  the 
2.500  Feet  Above  the 


Nime 


State 


AK 

MO 
NE 

MO 
PA 
PA 
VA 
VA 

IN 
Ml 
NO 
SO 

MA 
MA 
ME 

Rl 

.  CO 
.  CO 
.  10 
.  ID 
.  MT 
.  UT 
.  UT 


Name 


State 


Fort  Lewis - WA 

Pasco WA 

WaHa  WaMa... WA 

Casper - WY 

GHIette - WY 

FAA  Regiort:  Southern 

Tuscaloosa _ - AL 

Meltxxjme _ FL 

Sanfofd FL 

Augusta . — - GA 

North SC 

Tri-City TN 

FAA  Region:  Southwest 

Lawton — -  OK 

Oklahoma  City,  Witey  Post  Airport OK 

Brownsville TX 

Corpus  Christ!  Naval  Air  Station TX 

Dallas,  Naval  Air  Station _.. —  TX 

Kmgsville _ —  TX 

Larado TX 

FAA  Region:  WesterrvPacific 

Flagstart - ~~ --.  AZ 

Fort  Huachoa - AZ 

Grand  Canyon AZ 

Phoenix,  Luke  Air  Force  Base ._ AZ 

Scottsdale AZ 

Yuma -.. - " AZ 

Camarilk) - CA 

CoTKiord CA 

Edwards  Air  Force  Base CA 

El  Centfo  Naval  Air  Facility —  CA 

FairtiekJ,  Travis  Air  Force  Base —  CA 

Fort  Ord.  Frrtzsctie  Army  Air  FiekJ CA 

Imperial  Beach CA 

LeMoore  Naval  A*  Station CA 

Lompoc,  Vandenberg  Air  Force  Base CA 

Long  Beach CA 

Los  Atamitos  Army  Air  FiekJ CA 

Oxnard/Ventura - - CA 

Palm  Spnr>gs - CA 

Palmdale - _ —  CA 

Point  Mugu  Naval  Air  Station CA 

Redding CA 

Sacramento.  Executive  Airport CA 

San  Diego,  Brown  FieW CA 

San  Luis  Ot)ispo — CA 

San  Nicotas  Island CA 

Santa  Maria CA 

Santa  Rosa CA 

South  Lake  Tahoe ~ CA 

Stockton...„ CA 

Torrance - CA 

Twentynine    Palms    Expeditionary    Air    CA 
FieW. 

Van  Nuys CA 

Barbers  Point  Naval  Air  Station HI 

Hik)      Intematkxwl      Airport,      General     HI 
Lyman  Fiekl. 

Honolulu,  Wheeler  Air  Force  Base HI 

Kailua-Kona HI 

Kaneohe  Marine  Corp  A»  Station HI 

Molokai HI 

Pohakuk>a,  Bradshaw  Air  Force  Base HI 

Kwaialein  Islarx) MO 

Proposed  Reconfiguration  of  Airspace  Areas  by  Re- 
ducing the  Radius  by  1  Mile  or  Less  and  Estab- 
lishing the  Vertical  Limit  at  2,500  Feet  Above  the 
Surtace 

FAA  Region:  Alaskan 

Bethel AK 

FAA  Region:  Central 

Dubuque _ lA 

Sioux  Crty -.  lA 

Watertoo -■•  'A 

Fort  Levenworth KS 

Fort  Riley KS 

Hulchmson . KS 

Manhattan _ KS 

Olattie,  Johnson  County  Irxlusthal  Air-  KS 
port 


Name 


State 


Otattie,  Jottnson  County  Executive  Air-     KS 
port. 

Topeka,  PhHhp  BHterd  Airport KS 

Cape  Girardeau MO 

Columbia ~ MO 

Fort  Leonard  Wood MO 

Jefferson  Oty MO 

Kansas  City,  Richards-Gebaur  Airport MO 

Kansas  City,  Downtown  Airport MO 

Saint  Joseph MO 

Saint  Louis,  Spmt  of  Samt  Louis  Airport...  MO 

Spnngfield MO 

FAA  Region:  Eastern 

Wilmington DE 

Hagerstown MO 

CakJwell NJ 

Lakehurst _ NJ 

Morristown NJ 

Tetertxjro NJ 

Trenton NJ 

Binghamton - NY 

Elmira - NY 

Farmingdale NY 

Ithaca - NY 

Poughkeepsie NY 

Utica ••"  NY 

White  Plains - -  NY 

Beaver  FaMs —  PA 

Ene PA 

Hanisburg,  International  Airport PA 

Lancaster PA 

North  Philadelphia PA 

Pittsburgh,  Allegheny  Airport PA 

Reading -...  PA 

Wilhamsport PA 

Chariottesville VA 

Lynchburg VA 

Quantico VA 

Clarksburg... WV 

Lewisburg WV 

Martinsburg WV 

Morgantown „ WV 

Parkersburg WV 

Wheeling WV 

FAA  Region:  Great  Lakes 

Alton IL 

Belleville IL 

Cahokia,  Saint  Louis  Downtown  Parks    IL 
Airport. 

CartxjrxJale IL 

Chicago,  Aurora  Municipal  Airport IL 

Chicago.  Waukegan  Regional  Airport IL 

Glenview IL 

Manon „...•  IL 

Ouincy IL 

Bloomington IN 

Cokimbus IN 

Gary - IN 

Lafayette,  Purdue  Universrty  Airport IN 

Detrort,  Detroit  Crty  Airport Ml 

Jackson Ml 

Kalamazoo/Battle    Creek    International    Ml 
Airport. 

Muskegon Ml 

Pontiac Ml 

Duluth,  Dukith  International  Airport MN 

Minneapolis,  Crystal  Airport _ MN 

Minneapolis,  Flying  Ctoud  Airport MN 

Rochester MN 

Samt  Paul MN 

Grand  Forks,  Grand  Forks  International    NO 
Airport. 

Minot,  Mmot  lntem?»ional  Airport ND 

Clncirwiati,  MomopaH-uken  FieW  Airport...  OH 

Cleveland,  Burke  Lakeiront OH 

Cleveland,  Cuyahoga  County  Airport OH 

Columbus,  Bolton  Field  Airport OH 

Cokjmbus,  Ohio  State  Universrty OH 

Janesville Wl 

Waukesha Wl 

FAA  Region:  New  England 
Bridgeport CT 
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Name 


State 


Danbury ., • CT 

Hartford CT 

New  Haven CT 

Beverly MA 

Lawrence MA 

Martha's  Vineyard -  MA 

New  Bedford MA 

Worcester  ....„ , - MA 

Lebanon NH 

Nashua _........_ NH 

FAA  Region:  North*»est  Mountain 

Lewiston ID 

Medford OR 

Newport _ " O^ 

Pendleton OR 

Portland.  Hillsboro OR 

Portland.  Trotitdale OR 

Salem OR 

Bellingham WA 

Olympia W* 

Spokane,  Felts  Field WA 

Tacoma.  Narrows  Airport WA 

Yakima WA 

FAA  Region;  Southern 

Montgomery AL 

Bartow FL 

Fort  Lauderdale,  Executive  Airport FL 

Fort  Pierce ;•  PL 

Gainesville PL 

Jacksonville.  Craig  Municipal  Airport FL 

Jupiter Pi- 
Key  West FL 

Lakeland FL 

Mayport ■  FL 

Miami,  Opa  UxMa  Airport FL 

Miami.  Tamiami  Airport FL 

N2iples FL 

Orlando,  Orlando  Executive  Airport FL 

Pompano  Beach FL 

Saint  PeterstKirg.  Albert-Whitted  Airport...  FL 
Saint     PeterstHjrg,     Saint     Peterstjurg-    FL 
Clearwater  International  Airport. 

Titusville FL 

Vero  Beach FL 

Albany.    Souttiwest    Georgia    Regional    GA 
—      Airport. 

Atlanta,    Fulton    County    Airport-Brown    GA 
Field. 

Atlanta.  Dekalb-Peachtree  Airport GA 

Columbus,  Lawson  Army  Air  Field GA 

Macon GA 

Valdosta.  Regior»al  Airport GA 

Fort  Knox KY 

Louisville  Bowman  Field KY 

Owensboro KY 

Biloxi,  Kessler  Air  Force  Base MS 

Columbus,  Golden  Triangle  Airport MS 

Greenville MS 

Gulfport -  MS 

Asheville NC 

Elizabeth  Qty NC 

Kinston NC 

MacKall  Army  Air  Field NC 

Oak  Grove NC 

Simmons  Army  Air  Field NC 

Florence < —  SC 

North  Myrtle  Beach SC 

Smyrna TN 

FAA  Region:  Southwest 

Fayetteville AR 

Springdale AR 

Texarkana  ....V Afl 

Alexandria,  Esler  Regional  Airport LA 

Houma LA 

Lake  Charles.  Chennault  Industrial  Air-    LA 
park. 

Monroe LA 

Clovis - NM 

Hobbs V **** 

Roswell NM 

Santa  Fe _". « NM 

Ardmore OK 


Name 


State 


Tulsa.  Richard  LJoyd  Jones,  Jr.  Airport OK 

College  Station TX 

Dallas.  Redbird  Airport TX 

Fort  Worth,  Meacham  FiekJ TX 

Houston,  Davkl  Wayne  Hooks  Memorial    TX 
Airport 

McAUen TX 

San  Antonio,  Stinson..... TX 

Tyler TX 

FAA  Region:  Western-Pacific 

Phoenix,  Goodyear AZ 

Chico.- CA 

Lancaster CA 

Modesto  City - CA 

Proposed  Reconfiguration  of  Airspace  Areas  by  Re- 
ducing the  Radius  by  an  Amount  Greater  Than  or 
Equal  to  11  Miles  and  Less  Than  2.1  Miles  and 
Establishing  the  Vertical  Umit  at  2.500  Feet  Above 
the  Surface 

FAA  Region:  Alaskan 

Juneau _ AK 

Kodiak..... At. AK 

FAA  Region:  Eastern 

Harrisburg.  Capital  City  Airport PA 

Huntington WV 

FAA  Region:  Great  Lakes 
Fargo NO 

FAA  Region:  Northwest  Mountain 

Tacoma.  McChord  Aw  Force  Base WA 

Cheyenne WY 

FAA  Region:  Southwest 
Beaumont TX 

Proposed  Reconfiguration  of  Airspace  Areas  Ijy  Re- 
ducing the  Radius  tiy  an  Amount  Greater  Than  or 
Equal  to  2.1  Miles  and  Establishing  the  Vertical 
Limit  at  2,500  Feet  Above  tt>e  Surface 

FAA  Region:  Eastern 
Wilkes-Barre PA 

FAA  Region:  Western-Pacific 
Prescott :•  AZ 

Proposed  Reconfiguration  of  Airspace  Areas  tjy  Ex- 
panding the  Radius  by  1  Mile  or  Less  and  Estab- 
lishing the  Vertical  Umtt  at  2.500  Feet  Atxsve  the 
Surface 

FAA  Regkin:  Alaskan 

Adak AK 

Fairbanks,  Eielson  Air  Force  Base AK 

Fairt)anks,   Fairt)anks  International  Air-    AK 
port 

Fairbanks,  Wainwnght  Army  Airfield AK 

Galena AK 

Kenai AK 

King  Salmon AK 

FAA  Region:  Central 

Salina *•.• KS 

Topeka,  Forties  Airfield KS 

Wichita,  McConnell  Air  Force  Base KS 

Knob  Noster,  Wtnteman - MO 

FAA  Region:  Eastern 

Dover DE 

Aberdeen MD 

Patuxent  River MD 

Wnghtstown,  McGuire  Air  Force  Base         NJ 

Calverton - NY 

Newtxirgh NY 

Niagara  Falls NY 

Plattsborg NY 

Rome NY 

Wheeler  Sack - ••••  NY 

Fort  Indiantown  Gap PA 

Willow  Grove PA 

Chincoteague ....- VA 

Fort  Behrtor VA 

Fort  Eustis - VA 

Hampton  Roads - VA 

Oceana.  Naval  Air  Station VA 

FAA  Region:  Great  Lakes 

Decatur -•••  IL 

Rockford _ - IL 

Andersoa - - IN 


Name 


State 


Grissom  Air  Force  Base IN 

Muncie.: IN 

Terre  Haute IN 

Alperu - Ml 

Ann  Artxx Ml 

Battle  Creek.  W.K.  Keltogg  Airport Ml 

Detroit  Willow  Run  Airport Ml 

K.l.  Sawyer  Air  Force  Base Ml 

Saginaw.  Tn-Crty  Airport Ml. 

Traverse  City Ml 

Grand  Forks  Air  Force  Base NO 

Mmot  Air  Force  Base NO 

Dayton.    Wnght    Patterson    Air    Force    OH 
Base. 

MansfieM ~ OH 

Spnngfiehj — OH 

WOtooghby — OH 

Younqstown.  Youngstown  Municipal  Air-    OH 
port 

RapkJ  City.  Ellsworth  Air  Force  Base SO 

Sioox  Falls SO 

Appleton " Wl 

Camp  Douglas- - - Wl 

l.aCrosse Wl 

Milwaukee,    Lawrence    J.    Timmerman    Wl 
FieW.    ' 

Oshkosh _ Wl 

FAA  Region:  New  England 

Groton -■ CT 

Bedford ■  MA 

Chicopee  Falls — MA 

Fort  Devens - MA 

Hyarmis MA 

Nantucket _ MA 

Nonvood MA 

South  Weymouth  — MA 

Bangor ~_ ME 

Portsmouth NH 

FAA  Region  Northwest  Mountain 

Broomfiekl CO 

Denver,  Centennial  Airport CO 

Grand  Junction - - CO 

Puebto — CO 

Pocatelto - 'D 

Billings — MT 

Helena MT 

Missoula MT 

Eugene _ - OR 

Everett - - ^A 

FAA  Region:  Southern 

Dothan r. AL 

Fort  Rucker AL 

Troy AL 

Cocoa  Beach.  Patrick  Air  Force  Base         FL 
Eglin,  Air  Force  Auxiliary  No.  3  Duke     FL 
Field. 

Eglin,  Hurlburt  FieW FL 

Hollywood FL 

MacOill  Ak  Force  Base ~ FL 

Panama  City ~ FL 

Atlanta  Dobbins  Aw  Force  Base GA 

Fort  Stewart GA 

Savannah  Hunter  Army  Ar  FiekJ GA 

VakJosta  Moody  Aw  Force  Base GA 

Paducah,  Berkley  Regwoal  Awport KY 

Mendian  Key  FieW MS 

Bogue,  Manne  Corps  Auxiliary  Landing    NC 

FiekJ 
Cherry  Pomt  Mahne  Corps  Air  Station         NC 
Jacksonville,  New  Rjver  Manne  Corps    NC 
Aw  Station. 

Wilmir>g1on NC 

Greenville - SC 

Myrtle  Beach  Aw  Force  Base. — _ SC 

Memphis  Naval  Air  Statkm _ TN 

FAA  Region  South»»est 

Btythevaie AR 

Fort  Smith - AR 

Aiexandoa.  England  Air  Force  Base LA 

Fort  Po* LA 

Lake  Charles,  Lake  Charles  Regional    LA 
Airport 
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Name 


Air  )ort.. 

I  Ai 


New  Iberia ... 
New  Orleans.  LakefronI 
New  Orleans.  Naval 
Shreveport.  Downtown 

i^lamogofdo 

Fafmir>gton 

Altus .-. 

Austin,  Bergstrom  Air 

Beevtile 

Dallas.  Addison  AiTJort 
Fort  Worth,  Alliance 
Fort  Worth,  Carswell 

Greenville 

Hood  Army  Air  Field... 
Houston.  Ellington  Air 

Longview 

Lubbock.  Reese  Air 
Rotsert  Gray  Army  Air 

San  Angelo 

San  Antonio,  Kelly  Air 
San  Antonio,  Randolpti 

Waco 

FAA  Region:  Western 

Chandler ~ 

Bakersfield. 
Carlsbad,  McC!eli< 
China  Lake  Naval  Air 
Crows  Landing  Naval 

Facility. 
San  D«go.  Montgome^ 

Santa  Monica 

Victorville,  George  Air 


Air  Station. 


F  irce  Base.. 


LA 

Airport "LA 

...  LA 

Virport LA 

...  NM 
...  NM 
...  OK 
...  TX 
...  TX 
...  TX 
...  TX 

Force  Base TX 

TX 

TX 

f  orce  Base TX 

„..  TX 

Base TX 

f  lekj TX 

....  TX 

orce  Base TX 

Air  Force  Base TX 

TX 


Fo  ce 


Pa  ific 


AZ 

CA 

.„ CA 

facility CA 

Auxiliary  Larding  CA 


an-Pi  lomar 


Field.. 


Proposed  Reconfiguration 
panding  the  Radius  by 
Equal  to  1.1  Miles 
Establishing  the  Vertical 
the  Surface 

FAA  Region:  Great  Lake  ( 
Chicago.  Mernll  C. 
West  Chicago,  OuPag* 
FAA  Region:  New  England 

Limestone 

FAA  Region:  Northwest 

Idaho  Falls. 

MouTitain  Home 

Great  Falls.  Malstrom 

Klamath  Falls 

Moses  Lake..- 

Penton 

Seattle.  Boeing  FieW, 
natw^l  Airport. 
FAA  Regio":  Southern 
Eglin  Air  Force  Base . 

Honr>este3d 

Jacksonville    Naval 

Field. 
Tyndall  Air  Force 
Fort  Campbell 
Mendian  Naval  Air  Station 
Goklsboro,  Seymour 
Base. 

Roosevelt  Roads 

Beaufort  Marine  Con^ 
FAA  Region:  Western 
Phoenix,  Deer  Valley 
Camp  Pendleton .. 

El  Monte 

Livertnore 

Napa 

San  Diego,  San 
Fallon  Naval  Air  Facilty 


CA 

CA 

=orce  Base CA 

of  Airspace  Areas  by  Ex- 

an  Amount  Greater  Than  or 

Less  Than  2.1  Miles  and 

Limit  at  2.500  Feet  Above 


:  Bas; 


Proposed  Reconfiguration 
panding  tt>e  Radius 
Equal  to  2  1  Miles 
Limit  at  2.500  Feet 


FAA  Region:  Great 
Bkxxnington 


State 


8  FieW.„ ™ It 

Airport IL 


ylountatn 


ME 

._....  ID 
ID 

(Vk  Force  Basis MT 

.._...  OR 

WA 

WA 

King  County  Inter-  WA 


\ir    Station    Cecil 


FL 

FL 

FL 


FU 

KY 

MS 

Johnson  Air  Force    NC 


PR 

AirStatkxi SC 

f^acific 

AZ 
CA 
CA 
CA 
CA 
CA 
NV 


Dieg  M^illespie  Field.. 


Name 


State 


of  Airspace  Areas  by  Ex- 
an  Artxxint  Greater  Than  or 
md  Establishing  the  Vertical 
the  Surface 


ty 


»tx>vel 
latos 


Name 


Slate 


M. 


Proposed  Reconfiguration  ol  Airspace  Areas  by  Con- 
verting the  Current  Radius  to  Nautical  Miles  and 
Establishing  the  Vertical  Limit  ait  Less  Than  2.500 
Feet  Above  the  Surface 

FAA  Region:  Alaskan 

Anchorage.  Bryant  Army  Heliport AK 

Anchorage,  Lake  Hood AK 

Anchorage,  Mernll  FieW AK 

FAA  Region:  Great  Lakes 
SaultSainte  Mane ON 

FAA  Region:  Western-Pacific 

Alameda  Naval  Air  Station CA 

Fullerton ~ — •  CA 

Los  Angeles,  Hawthorne  Municipal  Air-    CA 
port 

Mountain  View,  Moffett  Field CA 

Riverside,  Municipal  Airport CA 

Salinas CA 

Tustin  Marine  Corp  Air  Station CA 

Lihue •^I 

Proposed  Reconfiguration  of  Airspace  Areas  by  Re- 
ducing the  Radius  by  1  Mile  or  Less  and  Estab- 
lishing the  Vertical  Umit  at  Less  Than  2,500  Feet 
Above  the  Surface 

FAA  Region:  Eastern 
Westhampton  Beach NY 

FAA  Region;  Great  Lakes 
Columbus,  Riokenbacker  Airport OH 

FAA  Region:  Southern 

Fort  Myers,  Page  Field PL 

Winston-Salcm NC 

FAA  Region:  Southwest 
Enid,  Woodring  Munidpai  Airport OK 

FAA  Region:  Western-Pacific 
Hayward CA 

Proposed  Reconfiguration  of  Airspace  Areas  by  Re- 
ducing the  Radios  by  an  Amount  Greater  Than  or 
Equal  to  1.1  Miles  and  Less  Than  2.1  Miles  and 
EstaWishtng  the  Vertical  Limit  at  Less  Than  2,500 
Feet  Above  the  Surface 

FAA  Region:  Southern 
Chartotte  Amalie-CyrH  E.  King  Airport VI 

Proposed  Reconfiguration  of  Airspace  Areas  by  Ex- 
panding the  Radais  by  1  Mile  or  Less  and  Estab- 
lishing the  Vertical  Limit  at  Less  Than  2,500  Feet 
Above  the  Surface 

FAA  Region:  Northwest  Mountain 
Colorado    Springs,    United    States    Air    CO 
Force  Academy. 

FAA  Region:  Southwest 

Enid,  Vance  Air  Force  Base OK 

Wichita  Falls TX 

FAA  Region:  Westem-Pacilic 

Glendale AZ 

La  Verne CA 

Pak)  Alto CA 

San  Carfos CA 

San  Jose.  Reid  HHlview  Airport CA 

Guam  Island,  Agana  Naval  Air  Station CQ 

Guam  Island,  Anderson  Air  Force  Base...  CQ 

Proposed  Reconfiguration  of  Airspace  Areas  by  Ex- 
panding the  Radius  by  an  Amount  Greater  Than  or 
Equal  to  1.1  Miles  and  Less  Than  2.1  Miles  and 
Establishing  the  Vertical  Umit  at  Less  Than  2.500 
Feet  Above  ttie  Surface 

FAA  Region:  Northvirest  Mountain 
Abtiotsford BC 

FAA  Region:  Southern 

Christiansted-St.  Croix VI 

FAA  Region:  Western-Pacific 

Falcon  Field  Mesa AZ 

Chino — - CA 

San  aemente  Island - CA 

San  Diego,  North  Island  Naval  Air  Sta-    CA 

tion. 
North  Las  Vegas NV 


Proposed  Reconfiguration  of  Airspace  Areas  by  Ex- 
panding tr«  Radius  by  1  Mie  or  Less  and  Estab- 
lishing the  Vertical  Umit  at  More  Than  2,500  Feat 
Above  the  Surface 

FAA  Region:  Alaskan 

AnctKirage,  Elmendorf AK 

FAA  RegkDn:  Southern 

Jacksonville  Naval  Air  Station FL 

Proposed  Reconfiguration  of  Airspace  Area  by 
Charging  the  Shape  of  the  Existing  Airspace  Area 
and  Establishing  the  Vertical  Limit  at  More  Than 
2,500  Feet  Above  the  Surface 


FAA  Region:  Western-Pacific 
Miramar  Naval  Air  Station  .. 


...  CA 


Proposed  Reconfiguration  of  Airspace  Areas  by  Es- 
tablishing the  Following  Airspace  Areas  as  Sepa- 
rate Airspace  Areas  (All  Are  Included  in  Existing 
Control  Zones) 

FAA  Region:  New  England 
Stratford CT 

FAA  Region:  Southerii 

While  House  Navy  Outlying  Field FL-' 

Jackson,  Hawkins  Fiekl MS 

San  Juan,  Isia  Grande  Airport PR 


Control  Zones  for  Airports  Without 
Operating  Control  Towers 

The  FAA  proposes  to  modify  the 
following  control  zones  contained  in 
§  171  of  FAA  Order  7400.1  according  to 
the  revised  criteria  addressed  in  this 
NPRM.  The  proposed  lateral  limits  of 
the  control  zones  are  measured  in 
nautical  miles  and  the  proposed  vertical 
limits  are  designated  upward  from  the 
surface  and  terminate  at  the  overlying  or 
adjacent  controlled  airspace.  The  FAA 
also  proposes  to  amend  the  parallel 
airspace  descriptions  of  Class  E 
airspace  areas  in  Subpart  E  of  FAA 
Order  7400.9,  which  becomes  effective 
September  18, 1993. 


Name 


State 


Pioposed  Reconfiguration  of  Airspace  Areas  by  Con- 
verting the  Current  Radius  to  Nautical  Miles  with 
No  Other  Modification 

FAA  Region:  Eastern 

Sctienectady NY 

Bradford - PA 

FAA  Region:  Great  Lakes 

Sault  Samte  Mane,  Chippewa  County    Ml 
Airport. 

Brairterd '- ^N 

Findlay OH 

Pierre — •• - SD 

Watertown ,- SD 

Lone  Rock Wl 

FAA  Region:  New  Englar>d 

Presque  Isle ME 

FAA  Region:  Northwest  Mountain 

Alamosa.- — - 

Corle2 — - 

Durango 

Eagle 

Montrose 

Coppertown - 

KakspeU 

Lewistown 

ProMO - 

Rawtins — 


CO 
CO 
CO 
CO 
CO 
MT 
MT 
MT 
UT 
WY 
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Name 


State 


FWertoo 

Rock  Springs.. 
FAA  Region:  Southern 

Mot>ile,  Brookley  Avpoft. 

Spartanburg 

FAA  Region:  Southwest 

El  Dorado 


HaiTison. 

Jonesboro.. 
Denwtg.. 


BartlesviUe . 

LuHun _ 

FAA  Region:  Westem-Padte 

Douglas 

Winsiow.. 
Blyttw. 


Crescent  City 

Merced.  Macready  Field .. 

Needles. 

Visalia... 

Saipan  Island 

Kapalua,  West  Maui  Airport 

Lanai ~.~ 

Waimea-Kohala 

Midway  Island.  Midway  Naval  Air  FaciMy. 

Etto...... 

Tonopah 


W( 

AL 
SC 

AR 
AR 
AR 
NM 
dK 
TX 

AZ 

AZ 

CA 

CA 

CA 

CA 

CA  " 

CO 

HI 

Ht 

HI 

MQ 

NV 

NV 


Proposed  Reconfiguration  o(  Airspace  Areas  tiy  Re- 
ducing the  Radius  t>y  1  Mile  or  Less 

FAA  Region:  Alasi(an 
Barrow.  Barrow/WHey  Post-Win  Rogers    AK 

Memorial  Airport. 
BetUes _.  AK 


Big  Delta 

Cordova,  Smith  Airport. 

Ditkngham _.<., 

Gukafu ___«...„_ 

Homer. 

Iliama 

Kotzeboe- 
McGrath-. 
Nome 


Northway..- 
Sitka- _. 


Talkeetra.. 
Tartana. 

Unaiakleel 

Yataitat 

FAA  Region:  Central 

Burlirtgton 

Clinton. 
Davenport  .„ 
Fort  Dodge. 


Mason  City 

Ottunwra 

Ctianute „.; 

Dodge  City 

Emporia 

Garden  City  .„ 

Goodland 

LiberaL — 
KirysviHe.... 


Rolla/Vk^hy.  Roila  National  Airport... 

Alliance .... 

Chadron. 

Columt>us- 

Hasting. 

Kearney.. 

McCook-. 

Norfolk... 

North  Platte - 

Sidney „ 

FAA  Regon:  Eastern 

Saltsbury 

MiUville 


Glens  Falls 

Jamestown... 

Massena 

Watertown..__ 

Altoona 

DuBoit. 


AK 

AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 

lA 

lA 

lA 

lA 

•A 

tA 

KS 

KS 

KS 

KS 

KS 

KS 

MO 

MO 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

MD 

Hi 

NV 

NY 

NY 

NY 

PA 

PA 


State 


•"«•• 


Franklin 

Pl^ikpuburg _. 

State  CoUege... 

Staunton „ 

Bluefiekl „ 

EHdne 

FAA  Region:  Great  Lakes 

Danville 

Gatesburg _..._ 

Mount  Vernon _..„ _ 

Benton  H«toor 

Escanaba 

BemafL 

Fairmont 

International  FaMe 

Mankato _._ 

Redwood  Falls 

Thiet  R«ver  FaHs ^_ 

Devils  Lake 

Jamestown 

WHhston „ 

Akron.  Fulton  tntematk)nal  Airport 

Wilmington „ _ 

Zanesville _ 

AtMtdeen 

Mitchell _ _ 

Yankton 

Minocqua-WoodniM.  Noble  F.  Lee  Me- 
morial Airport. 
FAA  Region:  New  England 

Augusta _ _„ „ _ 

Concord _ _ 

FAA  Region:  Northwest  Mountain 

Akron _ 

Trinited ._. 

Burtey 

Glasgow  ..„ 

Havre „. 

Livirtgston.. 

Miles  City  „ 

Astoria.— 

Baker „„_. 

Bums 

North  Bend 

Cedar  City 

Vernal 

Bremerton 

Hoquiam 

Port  Angeles 

Pullman „„_ 

Wenalc*>ee 

Cody 

Laramie _. 

Wortand 


PA 
PA 
PA 
VA 
WV 
WV 

H. 

N. 

n. 

Ml 
Ml 
MN 


p^l 


NO 
NO 
NO 
OH 
OH 
OH 
SO 
SO 
SO 
Wl 


ME 
NH 

CO 

00 

10 

MT 

MT 

MT 

MT 

OR 

OR 

OR 

OR 

UT 

UT 

WA 

WA 

WA 

WA 

WA 

WY 

WY 


FAA  Region:  Southern 

Annision 

Muscle  Shoals 

Cresivlew. 

Alma~... 

Athens.. 


Brunswick,  Oynco  Jetport 

Brunswick,  Malcolm/McKirwton.. 

BowCng  Green. _ 

Greenwood ... 

McComb 

Pine  Belt.. 

Tupeto 

Hickory _ 

Jacksonville,  Albert  J.  ENis 

New  Bem „ 

Rocky  Mount 

Mayaguez. 

P0IV» : 

Anderson : 

CrossviOe 


DyersiMrg .'. 

Jackson 

FAA  Region:  Southwest 

Pine  Skiff 

Las  Vegas- 


AL 
AL 
R. 
QA 
QA 
GA 
GA 
KY 
MS 
MS 
MS 
MS 
NC 
NC 
NC 
NC 
PR 
PR 
SC 
TN 
TN 
TN 

AR 


Name 


State 


Gage _ 

Hobart _ 

McAlester... 
PoncaCity. 

Afcce 

ChiWress.. 

Damart 

Galveston 

MweraJ  wens.. 

Paiaoos 

Temple 

Wink 


FAA  Regioa  Wastam-Paciiic 

Areata 

Marysviie,  Yutta  County . 

Red  Bluff „_ 

Thermal 


OK 
OK 
OK 
OK 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

CA 
CA 
CA 

CA 


Proposed  Recortfiguration  of  Airspace  areas  t>y  Re- 

duong  ttw  Radus  t>y  an  Amount  Greater  Than  or 
Equal  to  11   MUes  wid  Less  Than  21   Miles 

FAA  Regioa  Eastern 

Hot  Spnngs VA 

Beckley WV 

FAA  Region:  New  England 

Montpelier VT 

FAA  Region:  (Northwest  Mountain 

Bozeman „ _...  MT 

Proposed  Reconfiguration  of  Arspace  Areas  by  ex- 
panding the  Radius  by  1  Mile  or  Less 

FAA  Region:  Alaskan 

Amctvtka  Island. 

Cold  Bay 

Deadhourse.- 
Ketchikan 


FAA  Regioa  Central 

ScottsWuff _ „ 

FAARegwn:  Eastern 

Damrtie „ 

FAA  Region:  Great  Lakes 

Hancock,   Houghton   County   Memorial 
Airport 

Iron  Mountain 

Marquette 

Pellston 

Alexarxlna 

Grand  Rapids.. 

Hibb^g 

Dickinsof^ ... 

Huron 

EauClare- 

Mosmee 


Truth  or  Conse(|uences . 
TucuiiKait __._.... 


Rtwielander.. 
Wausau 


FAA  Regiorv  New  Engiarx] 

Houlton _ _ 

FAA  Regon:  Northwest  Mour>tain 

Hayden „ 

Cutbank.... 

Redmorxl. 

Ephrala 

Shendan.. 
FAA  Region:  Southern 

Miam.  Oade-Colher  Training  and  Transi- 
tion Airport 

AgudHla.... _~ 

Eastover,  McEnbre  Ar  Natiortal  Guard 
Base. 
FAARegnn:  Southwest 

Hot  Spnr>gs 

Carlsbad 

GaUup 

Clinton 

Norman 

Victoria 

FAA  Regk>n:  WestenvPactiic 

Paso  Rot>les  County 


AK 
AK 
AK 

AK 

NE 
VA 

Ml 

Ml 
Ml 
Ml 


NO 


Wl 

ME 

CO 
MT 
OR 
WA 
WY 

FL 

PR 
SC 


AR 


OK 
OK 
TX 

CA 


Proposed  Reconfiguration  of  Airspace  Areas  t>y  Ex- 
pandng  the  Radws  by  an  Amount  Greater  Than  or 
Equal  to   1.1    MNes  and  Less  Than  Z\    Miles 
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Hi  Tie 


FAA  RegKjn;  Northwest  Mountain 

Oak  Hartxx 

FAA  Region:  Southefi 

London 


Proposed  Reconfigufiticn 
panding  ttie  Radiu: 
Equal  to  2  1  M.les 

FAA  Region:  Great  L^kes 

Wortningion  : 

Brook;ngs 

Proposed  Reconfigufetion 
tabiishing  the  FoJii  wn 
rate  Airspace  A^eis 
Control  Zones) 


gi  '3' 


FA.A  Region:  Wester' 
El  Centro.  Imperial 

P'ooosed   Recon 
Deleting  the  foi'c 

,  tro4  Zones  and 

'  Airports  :n  Prc^Of 

FAA  Region  SoutN 
Tampa.  Peter  O  ^ 
Jackson,  Bruce 


id 


Ca  Tipoel 


Transition  Area  > 


The  FAA  pio 
following  transi 
§  181  of  FAA  Oi 
the  revised  cri:. 
NPRM.  The  F'v- 
amend  the  para 
areas  that  exter  d 
thun  the  surfaw 
which  becomes 
1993. 


[  OSes  to  modify  the 
on  areas  contained  in 
er  7400.7  according  to 


ia  addressed  in  the 
also  proposes  to 
e!  Class  E  airspace 
upward  from  other 
in  FAA  Order  7400.9, 
effective  September  16, 


Proposed 
tainrig  the  Gcr^eni 


FAA  Region  Great  ijakes 
Thunder  Bay 


Proposed  Recor.fh 
vertir>g  the  Curref  t 
No  Oirer  Vc-Jitica  wn 

FAA  He(;ior-.,  Alaska  i 

Anchorage 
FAA  Region:  Centra 

Akjona.. 

Chn'on 

Fort  Dodge 

Harlan 

Maquoketa 

Moniicello 

Neiwton 

Waterloo 

Ctiarute 

Coffeyvilte 

Garden  City 

Goodland 

Great  Bend 

Johnson 

Manhattan 

McPtierson 

Ptiilipsburg 

Topeka.  Forties 

Feslus 

Kennett 

Nevada 

Spring<teM 

West  Plams 

Ainsworth 

Bassen „ 
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state 


WA 


KY 


of  Airspace  Areas  by  Ex- 
by  an  Amount  Greater  Than  or 


MN 
SO 


of  Airspace  Areas  by  Es- 
ng  Airspace  Areas  as  Sepa- 
(Ali  Are  Included  *n  Existing 


Pacific 

County  Airport CA 

:ion  of   Airspaces   Areas  by 

ng  Airports  from  Existing  Con- 
Not  Including  the  Foilowi.ng 
Control  Zones 


cgrit  Airp-srt FL 

I  Field MS 


Ni  me 


State 


Reconf-guJation  of  Ai'space  Areas  by  Re- 
Radius 


ON 


go  afion 


of  A.rsoace  Areas  by  Con- 
Radius  to  Nautical  Miles  with 


AK 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

IA 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 


flirriekJ KS 

MO 

MO 

MO 

MO 

MO 

NE 

NE 


Name 


State 


Broken  Bow NE 

Cambndge NE 

Chappell NE 

Gordon NE 

Hasftngs ~ NE 

Imperial NE 

Ord NE 

FAA  Region:  Eastern 

Patuxent  River MD 

Andover NJ 

Sjssex NJ 

Albany NV 

Elmiraj NY 

Endicott NY 

Hornell NY 

Hudson NY 

Massena NY 

Ivlonticeilo NY 

Norwich NY 

Olean NY 

Plattsbu'gh ,. NY 

Poug^keepsie NY 

Red  Hook ...  NY 

Sara-iac  Lake NY 

Sidney NY 

Bulicr PA 

Farmington PA 

Philadelphia PA 

Punxsutawney PA 

Quakertown PA 

Birch  Hollow VA 

Danville •.--.•  VA 

Gordcnsville VA 

Fairmcit WV 

Ravenwood WV 

W^^eeling WV 

FAA  Region:  Great  Lakes 
Belleville It- 
Chicago 'L 

Mahon fL 

Fort  Wayne IN 

Cadillac Ml 

Flint Mr 

Iron  Mountain Ml 

Sautt  Samte  Mane,  Chippewa  County    Ml 
Airport. 

Watersmeet Ml 

Mankato..... MN 

Dickinson .'. ND 

Litchvilte ND 

New  Town ND 

Celina >•  OH 

Dayton OH 

Hiilsboro OH 

Peebles OH 

Toledo OH 

Aberdeen SD 

Mitchell SD 

Raptd  City SD 

Sioux  Falls SD 

Yankton -. SD 

Baraboo : -■ Wl 

Milwaukee _ .- Wl 

Oshkosh Wl 

PlaKevHIe Wl 

Sheboygan Wl 

West  Bend Wl 

FAA  Region:  New  England 

Portsnrouth NH 

FAA  Region  Northwest  Mountain 

Akron CO 

Alamosa CO 

Blue  Mesa CO 

Burlington CO 

Colorado  Springs CO 

Corlez CO 

Durargo CO 

Ene CO 

Fort  Collins CO 

Fori  Morgan CO 

Grand  Junction CO 

Greeley CO 


Name 


State 


Hugo CO 

Kremmling CO 

Lamar CO 

Montrose ■■  CO 

Sterling CO 

Telluride CO 

Tnnidad -.. CO 

Burley ID 

Dubois ID 

Gooding ID 

Hailey ID 

Jerome ID 

Lewiston ID 

MaladCity ID 

McCall 10 

MuHan  Pass ID 

Pccatello ID 

Rexlwrg ID 

Twin  Fails ID 

Billings .....: MT 

Bozeman MT 

Butte MT 

Chouteau MT 

Conrad MT 

Coppert.own —  MT 

Cut  Bank MT 

Dillion MT 

Forsyth MT 

Glasgow MT 

Glendive MT 

Great  Falls MT 

Havre MT 

Helena... MT 

Kalispell MT 

Lewistown MT 

Livingston MT 

Miles  City MT 

M.ssoula MT 

Shelby MT 

West  Yellowstone MT 

Wort  Point MT 

Astoria OR 

Baker OR 

Bend OR 

Bums OR 

Eugene OR 

Klamath  Falls OR 

La  Grande ■.-  OR 

Medford OR 

North  Bend OR 

Redmond OR 

Roseburg OR 

The  Dalles OR 

Tillamook OH 

Blanding UT 

Bonneville --r. UT 

Brigham  City UT 

Bryce  Canyon .<'. UT 

Cedar  City UT 

Delta UT 

""  Ducfiesrie UT 

Hanksville UT 

Huntington UT 

Logan UT 

Luan trr 

Milford UT 

Moab UT 

Price UT 

Roosevelt UT 

Saint  George UT 

Salt  Lake  City UT 

Tooele UT 

Vernal ■••••  UT 

Hoquiam WA 

Kelso WA 

Moses  Lake WA 

Pasco WA 

Pullman WA 

Quincy WA 

Walla  Walla - WA 

Wenalchee WA 

Yakima WA 
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NaiDe 


State 


Big  Pioey WY 

Buffato _ WY 

Casper „ WY 

Cheyenf»..._ _ _ WY 

Cowtey „ WY 

Doogtes _ ^ WY 

Fort  BotJger._„ „ WY 

G<He«e WY 

Jackaon WY 

Laramie WY 

Newcastte WY 

PirwJale _ WY 

Powell „ WY 

'    Rawlins - WY 

Rive»ton WY 

SherWan WY 

Toniogton WY 

FAA  Region:  Soulttem 

Swalnsboro _ GA 

Toccoa _ _ _ GA 

Covington ^ KY 

Darlington  .„ _ SO 

North. „ __ SO 

GreeneviHe _. TN 

Jasper „ TN 

KnoxvHIe - TN 

Puiaski _ TN 

FAA  Regioa-  Southwest 

Cameron LA 

Intracoastat  Oty _  LA 

LeevHle .. LA 

Morgan  Oty LA 

Alamogordo ~ _ NM 

AJbuquerque _ _  NM 

Crownpoint ..._ NM 

Freeport TX 

Port  O'Connor TX 

Sabine  Pass TX 

FAA  Region;  Westem-Padfic 

Cameron _ AZ 

Douglas „ ^ AZ 

Fort  Huachoa _ AZ 

Gila  Bend AZ 

Globe _ AZ 

Grand  Canyon AZ 

Kingman : AZ 

Lake  Havaau AZ 

Nogales .. AZ 

Ptwenix AZ 

San  Carlos AZ 

San  Simon AZ 

Sedona ._..- AZ 

Window  Rock « AZ 

Winstow AZ 

Yuma 1... AZ 

Alturas ~ CA 

Brawley _ CA 

Edwards  Air  Force  Base..- _ __..  CA 

EIRico._ _. CA 


Gorman „. 

Grass  Valley 

Half  Moon  Bay ™ 

Herlong. 

Klamath 

Livermore 

Maxwell 

Merced- _ 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


Modesto  City 

Mojave- 

Montague. 

Needles _ _  CA 

Palm  Springs _ CA 

Parker.... „ CA 

Point  Reyes _„ CA 

Red  Bluff - CA 

San  Rafael „ _ ~  CA 

Santa  Maria _ CA 

Santa  Ynez __ CA 

Sunol - - CA 

Thermal  _...„ CA 

Barking  SandS: HI 

Kapalua.  West  Maul  Airport HI 


SMe 


Lanai.      .._        _ — »_..  _..  HI 

Waimea-Kohala _ HI 

Kwa^alem  Island MQ 

Midway  Island.  Midway  Naval  Air  FactMy..  MO 

CoaMale NV 

Ely __ NV 

Lovehx* _ _ _  NV 

Rerto.  Carmon  International  Airport NV 

Torwpah „ , NV 

Winnemocca NV 

Yerington . .:..„.  NV 

Proposed  Reconfiguration  of  Airspace  Areas  by  Re- 
ducing the  Fladtus  by  2.5  Miles  or  Less 

FAA  Region:  Alaskan 

AmWer....- AK 

Amchitka  Island AK 

Barrow.  Barrow/Witey  Post-Will  Rogers    AK 
Memorial  Ayporl 

Big  Delta „ _..._ _  AK 

Cold  Ba/ „™™ _  AK 

Dillingham AK 

King  Salmon AK 

McGrath _ _„  AK 

Mekoryuk „ AK 

Saint  Paul  Island AK 

Umiat _... AK 

FAA  Regk>n:  Central 
Audut)on  County ... 

Burlington 

Cedar  Rapids 

Dubuque _ 

Forest  Oty 

Grinr>efl 

Independence 

Mason  Oty. 

Muscatine 

Oelwein 


Oskaloosa.. 


West  Uoioo„ 
Dodge  City  .„ 

Hays 

Hutchinson... 


lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

KS 

KS 

KS 

Independence KS 

Newton_.._ . KS 

Salina ._ — KS 

Wichita.  Mid-Continent  Airport KS 

Columbia MO 

Derter.- „ MO 

Farrmrtgton „ ..„. MO 

Jefferson  City MO 

Joplin ...._ _ MO 

Kansas  City.  Richards-Gebaur  Airport MO 

Knob  Noster,  Wtiiteman  Air  Force  Base.-  MO 

Perryville MO 

Point  Lookout MO 

Samt  Joseph. MO 

Fremont N£ 

Grant NE 

Kearney NE 

Lincoln.-...- NE 

McCook NE 

Ogallaia NE 

Omaha.  Millard  Airport NE 

Oshkosh. NE 

Scottsbhift NE 


Valentine 

FAA  Regkm:  Eastern 

Cumber1af>d 

Rederick . 

Gaittierstxjrg.. 
Hagerstown. 
Leonardlown.. 
Linden. 

Buffalo. 

Calverton... 

Roct>e8ter 

Syracuse.. 


Westhampton  Beach - 

Wtiite  Ptains 

Altoona 

Bk>omsl>urg 


NE 

MO 

MO 

MO 

MO 

MO 

NJ 

NY 

NY 

NY 

NY 

NY 

NY 

PA 

PA 


Name 


State 


O^ffttM 

EbanstHirg 

Ene 

Meadvine.. 

North  Philadelphia. 

Pittsburgh 

Pottsville 

Samt  Marys 


Selmsgrove- 
SofTterset.. 

WashBigton _ 

Chantiiiy.  WaslMngton  Dulles  Mamabon- 

al  Airport 
Chailottesvitie. 
Dahlgren 
Dubkn 


Hot  Springs- 

Luray 

LyncWXirg-.. 

Manon 

Marlinsvilie-. 


Pennington  Gap.. 
Petersburg. 

Ouantico 

Staunton 

Uppervdie.. 
BecUey . 
QarkstKirg- 


Lewsburg.. 
MoundsviUe.. 

Parkanburg _.__. 

FAA  Ragnre  Great  LakM 
Mattoon , 

Monea 

Ouincy..-. 
Rockfocd . 


Spnngftekl.. 

Anderaon.. 

Evanswile.. 

Indianapolis,  Brookaida  Airport . 

Kokomo _ 

Michigan  City , 

Munde 

Big  Rapids 

Fremont 

Gaytord. 


Grand  Rapids 

Grayling 

Hancock.   Houghton  County   Memorial 
Airport 

Hou^^iton  Lake 

K.I.  Sawyer  Air  Foroa  Baae 

Lansing 

Manistee 

Muskegon _„.™_ 

Saginaw.  TrvOty  Airport. 

Traverse  City 

Albert  Lea. 

Alexar«dha 

Austin 

Duhittv  Ouluth  kitemational  Airport . 

Grand  Marais _... 

Grand  Ftapide.. 

Madison _ 

Worthington 

Grand  Forka  .... 
Jamestown. — 

Minot- 

Rugby.. 
Wahpeton. 
Wiiliston.-.. 
Akron 


PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
VA 

VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 


WV 
WV 


ft. 
M. 
ft. 
ft. 
ft. 
N. 
IN 
IN 
IN 
IN 
IN 
IN 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

MN 

MN 

MN 

MN 


NO 
NO 
NO 
NO 
NO 
NO 
OH 
OH 


Ashtatxila - — 

Athens-Albany.  Ohio  University  Airport OH 


Carrollton. 
OrcievMe... 
ClevelafKl.. 
Columbus.. 
Gallipohs.. 

MansfiekJ 

New  Lexmgton. 


OH 
OH 
OH 
OH 
OH 
OH 
OH 
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IMI 


Na  ne 


En  (land 


New  Phtladelphia 

Newaili 

Wilmington 

Youngstown  Mun<c|»l 

Brookings 

Pierre 

Boscobet 

Cable 

Camp  Douglas.. 

Clintonville 

Kenosha 

Lake  Ger>eva.... 

Lone  Rock 

Manitowoc 

Marshfield 

Mosinee 

Oconto 

Frame  OuOuen 

Pulaski 

Rhinelander 

Watertown. 

Wausau 

FAA  Region:  New 

Danbory 

Hartford 

Wdiimantic 

Windsor    Locks. 
Airpon 

Westfield 

Btddeford 

Greenville 

Presque  Isle 

RocklarxJ 

Block  Island 

Providence 

Montpelier 

FAA  Region:  Souther  i 

Cullman 

Oolhan 

Fayette.... 

Gadsden 

Hamilton 

Montgomery. 

Selnria 

Cross  City .... 

Deland 

Eglin  Air  Force 

Fort  Myers 

Gainesville 

Key  West .. 

Lake  City... 

Lakeland ... 

Mananna... 

Meiboure... 

MiarTH.  Dade-Coiiie 
tion  Airport 

Miami.  Miami  Interrtational 

Ocala 

Orlando.  Orlando 

Panama  City 

Tampa 

Titusvilie 

Vero  Beach 

West  Palm  Beach 

Williston 

Albany 

Atlanta.  Hartsfield 

Augusta 

Bainbndge.: 

Brunswick 

Cedartown 

Cordele 

Dalton 

Gainesville 

Jefferson 

Uacon 

Muiedgeville 

Moultne 

Sandersville 

TiftOO 

VaWosta 

Vidalia 


OH 

OH 

OH 

OH 

SO 

SO 

Wl 

Wl 

Wl 

Wl 

._ Wl 

Wl 

Wl 

Wl 

Wl 

.„ Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

CT 

CT 

CT 

Iradley    International    CT 


I  Ba!  9 
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State 


Training  and  Transi- 


MA 

ME 

ME 

ME 

ME 

Rl 

Rl 

VT 

AL 
AL 
AL 
AL 
AL 
AL 
AL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


Airport FL 

FL 

^ecutivo  Airport FL 

FL 

FL 

FL 

FL 

FL 

FL 

GA 


ilerr\atiortal  Airport GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

vGA 

*GA 

GA 

GA 

GA 

GA 

GA 

; „ GA 


Nanoe 


State 


Washington GA 

Waycross GA 

Winder GA 

Ashland KY 

Fort  Campbell KY 

Glasgow KY 

Hopkinsville KY 

Lexington KY 

London KY 

Monticello KY 

Ower«l)oro KY 

Paducah,  Barkley  Regional  Airport...! KY 

Sturgis KY 

Bay  Saint  Louis MS 

Greenv.ile MS 

Greenwood MS 

Guttport ., MS 

Jackson MS 

Meridian MS 

Vicksburg MS 

Elizabeth  City_ NO 

Erwin , NC 

Gotdsboro NC 

Greensboro NC 

Greenville NC 

Hickory NC 

Jacksonville NC 

Kmslon _ NC 

Lumt)erton NC 

McWton.  Lauhnburg-Maxton  Airport NC 

Mount  Airy NC 

Oak  Grove NC 

Raeford NC 

Rocky  Mount „ NC 

Salisbury .:. NC 

Southern  Pines NC 

Washington NC 

West  Jefferson NC 

Wilkesboro .'. NC 

Wilmington NC 

Winston-Salem NC 

Aguadilla PR 

San  Juan PR 

Aiken SO 

Anderson SC 

Beaufort SC 

Florence ;. SC 

GreenviMe '. SC 

Greenwood SC 

Hilton  Head  Island SC 

Clifton TN 

Dayton _ TN 

Jackson TN 

Lexington TN 

McMinnville TN 

Momston TN 

Parsons TN 

Rockwood TN 

Sparta TN 

Springfield TN 

TuHahoma TN 

Chnsr.ansted-St.  Croix VI 

FAA  Region:  Southwest 

El  Dorado AR 

Hoi  Springs AR 

Magnolia AR 

Morrilton AH 

Ozark AR 

Searcy AR 

Texarkana AR 

Walnut  Ridge AR 

Mansfield LA 

Minden LA 

Monroe LA 

Springhill LA 

Artesia NM 

Carlsbad NM 

Deming NM 

Gallup NM 

Hobbs NM 

Las  Cruces NM 

Las  Vegas NM 


Name 


State 


Ruidoso .; NM 

Santa  Fe .! NM 

Silver  City NM 

Socorro NM 

Truth  or  Consequences NM 

Tucumcari NM 

Ardmore , OK 

Buffalo '. OK 

Duncan OK 

Burant OK 

Elk  City OK 

Guymon OK 

McAlester OK 

Poteau : OK 

Shawnee OK 

Stillwater .".  OK     , 

Tahlequah OK 

Berclair TX 

Big  Spring TX 

Brownwood..:. TX 

Dalhan TX 

Del  Rio TX 

Haskell .'. TX 

Henderson TX 

Hondo TX 

JurKtion r TX 

Kingsviile TX 

Lamesa TX 

Monahans TX 

Mount  Pleasant .,. TX 

Muleshoe TX 

Palestine TX 

Pecos TX 

Rockspnngs,  Four  Square  Ranch  Airport..  TX 

San  Marcos TX 

Sweetwater TX 

Van  Horn , TX 

FAA  Region:  Western-Pacific 

Casa  Grande AZ 

Firebaugh CA 

LeMoore  Naval  Air  Station CA 

Madera CA' 

Porterville CA 

Twentynine  Palms CA 

Proposed  Reconfiguration  of  Airspace  Areas  by  Re- 
ducing the  Radius  by  an  Amount  Greater  Than  or 
Equal  to  2.6  Miles  and  Less  Than  5.1    Miles 

FAA  Region:  Alaskan 

Homer AK 

Shemya AK 

FAA  Region:  Central 

Liberal..: KS 

Cape  Girardeau MO 

Kansas  City.  Kansas  City  International  MO 
Airport. 

Saint  Louis MO 

Alliance NE 

Grand  Island NE 

North  Platte NE 

Omaha,  Eppley  Field NE 

Sidney NE 

FAA  Region:  Eastern 

Wilmington DE 

Atlantic  City.  Atlantic  City  International  NJ 
Airport. 

Bradford PA 

Du  Bois PA 

East  Stroudsburg PA 

Reading , PA 

Stale  College PA 

Wilkes-Ban^e PA 

Galax VA 

Wise VA 

Bluefield WV 

Huntington WV 

Martinsburg ;....  WV 

Morgantown WV 

FAA  Region:  Great  Lakes 

Battle  Creek,  W.K.  Kellogg  Airport Ml 

Ironwood Ml 

Jackson Ml 
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Name 


State 


Kalamazoo/Battle    Creek    International    Ml 
Airport 

Pellston „ Ml 

Hibbing _ MN 

Minneapolis MN 

Wifxjna MN 

Madison „ Wl 

Sparta.  Fort  McCoy  Airport Wl 

FAA  Region:  New  Englarxl 

Bndgeport CT 

Ctucopee  Falls MA 

Bar  Hartxx ME 

Ho«Jton ME 

Lebanon NH 

FAA  Region:  Southern 

B«Tnir>gham AL 

Huntsville „ AL 

Muscle  Shoals _ „ AL 

Tuscaloosa _ AL 

Bowling  Green KY 

Ponce PR 

Chattanooga TN 

Memphis  Naval  Air  Station TN 

Nashville TN 

Tn-Oty TN 

Charlotte-Amalie-St  Thomas VI 

FAA  Region:  Southwest 

Jonesboro AR 

Farmington NM 

Dallas-Fort  Worth TX 

Yoakum _ TX 

FAA  Region:  Western-Pacific 

Prescott _ A2 

Hilo,  Hilo  International  Airport.  General     HI 
Lyman  Field. 

Proposed  Reconfiguratron  of  Airspace  Areas  by  Re- 
ducing the  Radius  by  an  Amount  Greater  Than  or 
Equal  to  5.1  miles 

FAA  Region:  Alaskan 

Adak AK 

Aniak ,. AK 

Galena AK 

Kenai _ „ AK 

Kotzebue _, AK 

Nome AK 

Port  Heiden AK 

Yakutat _ AK 

FAA  Region:  Central 

Des  Moines lA 

Sioux  City lA 

Chadron _ „ NE 

Norfolk NE 

FAA  Region:  Eastern 

Allentown r. PA 

Bedford PA 

Harrisburg PA  , 

Johnstown PA 

Reedsville y PA 

Roanoke _ VA 

Berkeley  Springs.- WV 

Charleston WV 

FAA  Region:  Great  Lakes 

Alpena - Ml  • 

Rochester ..„ MN 

Bismarck _.... _ NO 

Fargo _ ND 

Watertown „ SO 

'  Eau  Claire „ Wl 

LaCrosse Wl 

FAA  Region:  New  England 

Whitefield NH 

Burlington ,. VT 

FAA  Regjon:  Souttiem  ^ 

Anniston AL 

Jasper GA 

Columbus MS 

FAA  Region:  Souttiwest 

BatesviHe „ AR 

Waco TX 

FAA  Region:  Westem-Pacifk; 
Sacranoento CA 


Name 


State 


Proposed  Recorffiguration  of  Airspace  Areas  by  Ex- 
par>ding  the  Radius  t>y  2.5  Miles  or  Less 

FAA  Region:  Alaskan 

Big  Lake AK 

Fort  Yukon AK 

Hiama AK 

Nenana... _ _ AK 

Savoonga „ AK 

Tarwrw AK 

Unalaska AK 

VakJez „.„ AK 

FAA  Regksn:  Centm 

Albia. „ lA 

Ames „ lA 

Atlantic — lA 

BloomfieW lA 

Boone lA 

CarroM ;:._ lA 

Centervi«e..._ lA 

Chariton _ _ lA 

Charles  City lA 

Cherokee lA 

Clanr>da ~ lA 

Clarion lA 

Comir)g _ _ lA 

Cresco _ lA 

Creston „ „ lA 

Oecorah lA 

Denison _ lA 

Eagle  Grove lA 

Emmetstxjrg lA 

Estherville „ _ lA 

Fairfield _ lA 

Fort  Madison lA 

Greenfield lA 

Hampton lA 

Iowa  City lA 

Iowa  Falls lA 

Jefferson lA 

Keokuk _ lA 

KnoxviUe lA 

Le  Mars lA 

Mapleton ., lA 

Marstialltown „ lA 

Miltord lA 

Mount  Pleasant lA 

Orange  City lA 

Osceola lA 

Ottumwa lA 

Pella - lA 

Perry _ lA 

Pocat>ontas._ lA 

Red  Oak ., lA 

Rock  Rapids lA 

Sac  City lA 

Sheldon lA 

Shenandoah lA 

Sibley lA 

Sioux  Center „ lA 

Spencer lA 

Storm  Lake lA 

Tipton lA 

Vinton lA 

Washington lA 

Waverly lA 

Webster  Crty lA 

Wlnterset _ _ lA 

Abilene KS 

AnttX)ny _ KS 

Atchison KS 

Atwood KS 

Belleville KS 

Belort - _ KS 

Benton ...._ KS 

Clay  Center KS 

Colby KS 

Concordia ri KS 

El  Dorado - KS 

Elkhart KS 

Emporia _ KS 

Eureka _ _ KS 

Fort  Scott „ KS 


Sute 


Harper KS 

Herington KS 

Hugoton _ KS 

lola _._ KS 

Kingman „ _ KS 

Lamed ; KS 

Lawrence KS 

Lyor» KS 

MarysvUle KS 

Meade KS 

Minrwapotis. _. KS 

Neodesha KS 

Norton „ _ KS 

OaWey _ _ KS 

Oberlin _ _ KS 

Ottawa KS 

Parsons _ ., KS 

Pittsburgh „ KS 

Pratt „ „ KS 

Russell _ KS 

Saint  Francis KS 

Smith  Center „ „ KS 

Ulysses _ KS 

Washington _ KS 

Wellington _ KS 

WinfieW /Arkansas  City.... KS 

Aurora MO 

Ava MO 

Bowling  Green MO 

Brookfield MO 

Butler MO 

Cabool _ MO 

Cameron MO 

Cassville _ MO 

Charleston MO 

Chilhcothe MO 

Ctinton MO 

'  Cuba MO 

Excelsior  Spnngs _ MO 

Fort  Leonard  Wood...- MO 

Fredencktown „ MO 

Fulton...._ MO 

Gideon MO 

Grain  Valley MO 

Hannibal _ MO 

HiggmsviJle ^.. MO 

Kaiser MO 

Kirksville MO 

Lake  Winr>et>ago _ MO 

Lamar MO 

Let>anon _ MO 

Lee's  Summit „ MO 

Lexington MO 

Macon-Fower .'. MO 

M8l09n MC/ 

Marshall MO 

Maryville „ MO 

Mexico _ MO 

Moberly _ „ MO 

Monett „ MO 

Monroe  City _ .„ MO 

Mountain  Grove MO 

Mountain  View „ MO 

Neosho _ MO 

New  Madnd MO 

Ozark MO 

Poplar  Bkiff MO 

Rolla.  Downtown  Airport MO 

Rolla/Vichy.  Rolla  National  Airport MO 

Sedate MO 

Sikeston MO 

Stockton MO 

Trenton MO 

Warrenstjurg _ MO 

Washington MO 

Wentzville „ MO 

Albion NE 

Aurora NE 

Beatrice _ NE 

Bunvell NE 

Columbus ~ NE 

Cozad „ NE 


m\ 
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r  ame 


Oete 

Fawbury 

fstrmofH 

Fans  City .... 
Gottienburg 

Hetofon 

Hatdrege 

KmiAmN 

Lexington .... 

Mmden 

OTteiB 

Plattsmoutti 

Seward 

Snf>etK3r 

Tekamoh.... 
Thedtofd  .... 

Wahoo 

Wayne 

Yof* 

FAA  Regran:  Easrefn 
GeofflSlown. 

Laurel 

Aberdeen  .... 
Cambrxlge  .. 
CoNege  Park 

Eastcn 

Edgewood... 

Oakland 

Ocean  City  .. 

SatistMjry 

Westminster.  Cafoll 
Westrnmster 

Berlin 

Blairstown 

Cross  Keys 

Hamrnonton 

Manama  wkjn 

Matawan 

Ocean  Qty 

OkJ  Bridge 

Pittstown 

Pnnceton 

Readington 

Vincetown 

West  Mittord .... 

Wildwood 

Woodbtne 

WngtTtstown 

Batave 

Binghampton ... 

Brockport 

Dunkirk 

CXjrtiamvitte 

East  Hampton . 

Fort  Drum 

Fulton 

Glens  Fans 

Hamilton 

Islip...- 

ittiaca 

Jamestown 

Lefloy 

Malorte 

Ogdertsburg..... 

Oneonta , 

PatTTTyra 

Penn  Yan 

Potsdam 

Romukis 

Shirtey 

Skaneateles.... 

Wateriown 

Wellsvffle 

Williamson 

Wurtstx)ro « 

AnnviHe 

Beaver  Falls ..'. 
Cfiambersburg 

Ctanon _... 

CorvieMsvitte  ... 

Cony _. 

DanvMe ..- 


Cie  ifview  Airpark . 
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State 


ME 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 


_ DE 

MO 

MD 

MO 

MD 

„ ^.  MD 

MO 

MO 

MO 

MO 

County  Aiiport MO 


MO 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
PA 
PA 
PA 
PA 
.  PA 
.  PA 
.  PA 


Name 


State 


OowninglOR.. 
Doylestown.. 

East  on 

FactoryviWe.. 


PA 

PA 

PA 

„ „  PA 

Fort  mdiantown  Gap PA 

Frwikhn PA 

Galelon - PA 

Greanvine PA 

Grove  Oty _ PA 

Honesdale —  PA 

Indiana - P* 

Latrobe _ '. PA 

Manetta PA 

Monongahela _ PA 

Mount  Pocono PA 

New  Castle - PA 

Perkas*e PA 

Pt)i«psborg ....: PA 

Pottstown PA 

Seven  Springs ;  PA 

Shamokin _ PA 

Titusville - —  PA 

TooghkenartX)n -.  PA 

Weilsboro PA 

York „.- -  PA 

Ashland VA 

Blacksburg VA 

Blackstor>e - - -  VA 

Bookneal - VA 

Chase  City VA 

Chesapeake _ VA 

Chesterfield _ —  VA 

CtKrKX)teague _ -  VA 

Culpepper _ VA 

Empona —  VA 

Farmvrtle —  VA 

Franklin _  VA 

Fredenckstwrg _ _ VA 

Louisa _ VA 

Meifa - VA 

Midland „ _ VA 

Moneta _ - VA 

Orange - VA 

Portsmouth  ..„ „ VA 

Ounton VA 

Richmond _ VA 

South  Boston _ VA 

South  Hill - VA 

Sutlolk _ —  VA 

Tangier „ VA 

WakelieW -_ VA 

West  Pomt VA 

Williamsburg „ „ -  VA 

Winchester VA 

Elkms WV 

Milton _ WV 

Petersburg WV 

Point  Pleasant _.  WV 

Summersville ..._ WV 

FAA  Region:  Great  Lakes 

Behrtdere -  IL 

Bloommgton IL 

Cahokie,  Saint  Louis  Downtown  Parks    IL 
Airport 

Ca»o fl. 

Carmi U. 

Centraka - IL 

Champaign-Urtjana M- 

Danvilte —  M. 


Decatur 

Dixon ._ 

Effingham 

Freeport 

Galeaburg „. 

Gibson  City 

Greermille _.. 

Hamaburg „ 

Kankakee 

Lacoa  _ 

Macomb 

MontiMlk) 

Mount  Vemoa. 


H. 

a. 

IL 
H. 
IL 
IL 
«. 
«. 
IL 
4L 
IL 


Name 


State 


Paxton. 
Peru. 

PichneyviHe. 
Pittstieid. 

Pontiac 

Robinson 

RocheOe 

Saint  Jacob.. 

Salem 

Shetoyville... 

Sterling 

Vandalia  — 


AleMndria 

Angola 

Auburn 

Bkxjmington . 
Corwersville_ 
Elkhart 


N. 

n. 

IL 

IL 

n. 

IL 

n. 
«. 
n. 
«. 

IL 
IN 
IN 


French  Udc^. 

Goshert. 

Greencastle  .„ 
Greensburg... 
Greenwoods. 
Huntingburg. 


m 

m 

m 

_ _'lN 

_ „ IN 

„ „ IN 

.>. _._ m 

IN 

m 

Indianapolis.  Terry  Aiiport _ IN 

Jeffersonville ~ IN 

KendalMlle IN 

Kentland *N 

Know W 

Lafayette.  Aretz  Airport „ IN 

Lafayette,  Purdue  Universily  Airport..- IN 

Low*l *N 

Madison W 

MonticeHo W 

Mount  CanMort W 

Nappanee — fH 

New  Castle IN 

IN 

_ IN 

IN 

IN 

IN 

„....;._..  IN 

...„ IN 

, IN 


Plymouth 

Portland - — 

Richmond 

Seymour „ 

SholbyvWe _ 

Sheridan ~. 

South  Bend ~ 

Tell  Oty _ 

Terre  Haute IN 

Valparaiso IN 

Vmcertnes _ IN 

Warsaw -  IN 

Washington _ IN 

Adrian Ml 

AHegan Ml 

Alma - _ -  Ml 

Baktwin „ _ „ Ml 

Bellaire - - _ Ml 

Benton  Hartxx — .  Ml 

Boyne  Falls - Ml 

Caro - - Ml 

Charlevoix _ .  Ml 

CharlcMte Ml 

Clare - Ml 

Coldwater Ml 

Dowagiac Ml 

East  Tawas Ml 

Eaton  Rapids - Ml 

Esca««ba Ml 

FranMort Ml 

Gladwin Ml 

Grand  Ledge ■■ Ml 

Greenville - Ml 

Haslirigs Ml 

Hillsdate Ml 

Holland Ml 

Howe! - Ml 

Ionia.- - ~ Ml 

Lapeer Ml 

Mackinac  Island Ml 

MarlM* Ml 

Marqaelte ~ - Ml 

Marshall _ Ml 

Mason  — — Ml 
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Name 


State 


Menominee Ml 

Monroe Ml 

Newteny _ Ml 

Ontonagon _ Ml 

Oscada „ Ml 

Saginaw.  Harry  W.  Brown  Airport Ml 

Sautt  Saint  Marie,  Sanderson  Field Ml 

South  Haven _ Ml 

Sparta - Ml 

Standish Ml 

Sturgis Ml 

Tecumseh - Mt 

West  Branch „ Ml 

Aitkm MN 

Baudette MN 

Bemidji _ MN 

BKie  Earth _. MN 

Bramerd MN 

Buffalo..- MN 

Caledonia MN  ' 

Camp  Ripley MN 

Ctoquet „ „  MN 

Crookston _ MN 

Dodge  Center MN 

Ely MN 

Fairmont MN 

Faribault _..._ MN 

Fergus  Falls MN 

Glenwood MN 

Hallock MN 

Hawley _ MN 

Hutchinson MN 

UtchfieW MN 

Utile  Falls _ MN 

Maple  Lake MN 

Marshall MN 

Mora MN 

Moms MN 

Motley _ MN 

Olivia MN 

Off _ MN 

OftonviWe MN 

Owatonna MN- 

Park  Rapids MN 

Ramsey,  Gateway  North  Industnal  Air-    MN 
park. 

Red  Wmg _ MN 

Redwood  Falls MN 

Rushford _ MN 

Saint  Ctoud - MN 

SpringfieW MN 

Two  Hartxxs MN 

Warroad MN 

Waseca MN 

Wheaton MN 

Willmar MN 

Windom MN 

Bowman NO 

Casselfon NO 

Mohan NO 

Pembina NO 

Valley  City NO 

Alliance OH 

Ashland _ :.- OH 

Bamesville OH 

Beach  City OH 

Bellefontaine OH 

Bryan OH 

Bucyrus _ ~ -. OH 

Cadiz - OH 

CaldweU - OH 

Cambridge OH 

Coshocton - OH 

Dayton.  General  Airport  South OH 

Dayton.  Green  County  Airport OH 

Defiance OH 

Delaware OH 

East  Liverpool OH 

Elyna OH 

Findlay OH 

Fostoria OH 

Fremont _ „ ,.  OH 


Name 


State 


Georgetown OH 

Hamilton f. OH 

Harrison OH 

Jackson OH 

KentoiT. „ OH 

Lebanon OH 

Lima ^ _ OH 

London ..~ „ OH 

Marion OH 

MarysviMe OH 

Midcflefield -....  OH 

Middletown _ OH 

MiUersburg OH 

Mount  Gilead OH 

Mount  Vernon „ OH 

Napoleon _ ». _ OH 

Norwalk OH 

Oxford OH 

Phillipsburg OH 

Piqua - OH 

Port  Clinton OH 

Portsmouth OH 

Saint  CJairsville OH 

Salem _ OH 

Sandusky OH 

Sidney OH 

Tiffin _ OH 

Upper  Sandusky„ OH 

Urt)ana OH 

Versailles OH 

Wadsworth OH 

Wapakoneta OH 

Washington  Court  House OH 

West  Union OH 

Woodsfield- - OH 

Wooster OH 

Yixmgstowri.  Elser  Metro  Airport OH 

Zanesville OH 

Bntton SO 

Huron SO 

Madison SO 

Philip SO 

Spearfish SO 

Winner SO 

Amery Wl 

Antigo Wl 

Ashland '. Wl 

Black  River  FaMs Wl 

Buflington Wl 

Chetek _ WJ 

Cumberland Wl 

DeLavan „ Wl 

Eagle  River Wl 

Grantsburg Z Wl 

Green  Bay Wl 

-  Hartford Wl 

Hayward Wl 

Janesville _ Wt 

Juneau Wl 

Ladysnuth Wl 

Medford Wl 

Memll Wl 

Minocqua -Woodruff.  Noble  F.  Lee  Me-    Wl 
monal  Airport. 

Monroe Wl 

NeiUsvUle Wl 

New  Holstein Wl 

New  Richrriond Wl 

Osceola Wl 

Ptwilips Wl 

Rice  Lake Wl 

Shell  Lake Wl 

Siren -.._ Wl 

Soton  Spnngs Wi 

Stevens  Point ; „ Wl 

Sturgeon  Bay Wl 

Supenor _ Wl 

Waupaca „ Wl 

Wisconsin  Rapids Wl 

FAA  Region:  New  England 

Bozrak „ CT 

Chester CT 


l^ame 


State 


Oantelson CT 

Madison _ „ CT 

Menden CT 

Oxford CT 

Hopedale _ MA 

Mansfield  _ „ _... MA 

MarshfieW MA 

Nantucket _ MA 

Newburyport MA 

Palmer MA 

Pittsfwld _„ MA 

Plymouth MA 

Provincetown _ _„ _ MA 

Southbndge .;  MA 

Taunton _. MA 

Worcester _ „ „ MA 

AutMjm _ „.  ME 

Belfast _ ME 

FrenchviMe ME 

Fryet)urg ME 

bncdn _ ME 

Machias ME 

Millinocket _ ME 

Pittsfteld '....  ME 

Portland ME 

Pnnceton ME 

Rangeley ME 

Sanford ..! ME 

Berlin NH 

CJaremont NH 

Pawtucket Rl 

Benrungton VT 

Lydonville VT 

Momsville VT 

Rutland _ VT 

Spnngfiekl VT 

FAA  Region:  Southern 

Alat>aster AL 

Albertville AL 

Auburn AL 

Bay  Minette AL 

Brewton AL 

Butler AU 

Centre ' AL 

Clanton _.  AL 

Clayton AL 

Den(K)poliS AL 

Eufaula AL 

Evergreen AL 

Foley AL 

Fort  Payne _ AL 

GreensbofX) AL 

Greenville AL 

Gulf  Shores AL 

Haleyville AL 

Huntstxxo .•. AL 

Jasper AL 

Lanett AL 

Mobile _ AL 

Sylacauga AL 

Troy AL 

Tuskegee AL 

Verrwn AL 

Bonifay FL 

Brooksville FL 

BunneO FL 

Choctaw  Outlying  Field FL 

Crestview FL 

Fernandtfia  Beach FL 

Immokalee FL 

Jupiter FL 

Keystone  Heights. FL 

Lake  Wales FL 

LeestMjrg FL 

Maratf>on _ FL 

Marco  Island _ FL 

Naples FL 

New  Port  Richey FL 

New  Smyrna  Beach _ FL 

Palatka FL 

Perry FL 

Punta  Gorda FL 
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JMI 


Ne  T>e 


Samt  Augustine.. 

S^Mord 

Sebfmg 

Taliaha&s6« .- 

Vemcs 

ZaphyrhOte 

Alma 

Arrtercus 

Attiefis 

Baxtey 

Cairo - 

CafTWila 

CaiTotlton .._ 

CartersviHe 

Cedar  Spnngs .... 

Coc»iran 

Colomtu* 

Covington 

DonaiaonviJIe 

Douglas 

Dubhr  

Eastman _..... 

Elbarton 

FitzgefaW 

Fort  Stewart 

Greensboro _. 

Gfif^in 

Haztehurst 

Hiiwsviite.^ 

HomerviUe _... 

Jesup 

La  Grange 

LawrencewHe 

Madison 

McRae _ 

Metter 

Monroe 

Montezuma 

NashviMe 

Newman _.... 

Pine  Mountam ... 

Plains 

Rome 

Samt  Mar/s 

Savannah 

Statestxxo 

Sylvania 

ThoTTWSton 

Bardstown 

CampbellsviUe .. 

Darwiile 

Elizabethtown... 

FalcTXJuth 

FlemiTigsburg.... 

Franktort 

Greenville 

Hawesville 

Henderson 

Jackson 

LooisviUe 

MadMonvtUe 

May*e*d 

Mourn  Sterling 

Murray 

Paducah,  Farringfsn  Airport . 

Richmond 

RusselMUe 

Somerset 

Sprmgfietd 

Booneville 

Clarksdale 

Ctevetand 

CokimtM 

Conrth 

Drew 

Fulton 

Grenada— 

Hattnsburg 

Hotly  Spnrtgs. 

hxjMmla 

KoscMSto  -..- 
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State 


FL 

FL 

FL 

FL 

FL 

FL 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 
.  GA 
.  GA 
.  GA 
.  GA 
.  GA 
.  GA 
.  GA 
.  GA 
.  GA 
.  GA 
.  GA 
.  GA 
.GA 
.  GA 
.  GA 
.  GA 
.  GA 
.  GA 
.  GA 
..  KY 
..  KY 
..  KY 
..  KY 
..  KY 
..  KY 
..  KY 
..  KY 
..  KY 
..  KY 
..  KY 
..  KY 
..  KV 
..  KY 
..  KY 
..  KY 
..  KY 
..  KY 
..  KY 
..  KY 
..  KY 
...  MS 
...  MS 
...  MS 
...  MS 
„  MS 
...  MS 
...  MS 
...  MS 
...  MS 
_MS 
...  MS 
...  MS 
...  MS 


Name 


State 


Lexington MS 

Lousviile MS 

Martis MS 

McComb...._ MS 

Natchez - MS 

Otiotorja MS 

Oxford MS 

Pascagouta MS 

PhHadtjlphia -  MS 

Picayurw MS 

Pfsnhss MS 

Ripiey MS 

Starkvitle MS 

Tupeto MS 

Yazoo  City MS 

Ahoskie NC 

Albermarte NO 

AshefcofO ~ - '*'C 

Baautort < ^^ 

Burlington NC 

Cherry  P«nt  Marine  Corps  Air  Station NO 

Climon NC 

Ederrton - NC 

Elkm - NC 

FayettevHIe -..  NC 

Hatteras NC 

Kenansville NC 

Lexiffgton -.•  NC 

Liberty NC 

Lir>co)r>ton NC 

MacKall  Army  Air  FieW NC 

Manteo „ NO 

MocksvMe'. NO 

Monroe NC 

Mcgantort NO 

New  Bern NO 

Oxford f^ 

Plymouth .._ ^IC 

Raleigh NC 

Retdsvitle NC 

Roanoke  Rapids - NC 

Rockmgtiam NC 

Roxtjoro ■- NC 

Santord NC 

Shelby NC 

Silver  City - NC 

SmrthfieW NC 

Statesvitte NC 

Taboro _ NC 

Wadesboro NC 

Walnut  Cove — ^ NC 

Waxhaw NC 

WhiteviHe NC 

Wiikamston NC 

Wilson NC 

Allendale SC 

BamweM SC 

BennettsviUe SC 

Camden SC 

Charleston SC 

Cheraw SC 

Chester SC 

Qemson - SC 

Cohjmtxa SC 

Conway SC 

Dilksn SC 

Georgetown SC 

HartsviMe SC 

Hemm^nray ..._ SC 

KIngstree..- - SC 

Lake  City SC 

Lancaster SC 

Laurens _ - SC 

Lor» " SO 

Manning.'. SC 

Manon - ~ SC 

Moncks  Corrter — SC 

Myrtle  Beach SC 

Newt>erry ~ SC 

Orangeburg _ - - SC 

Samt  George SC 

Spartanburg _ ~ 9C 


Narrie 


State 


Sumter SC 

WalterbofO SO 

Athens - TN 

Bolivar TN 

Csmden TN 

CenterviMe „ TN 

CookeviHe TN 

Covington T^ 

CTOSsv«e .'. - TH 

Dickson TN 

Dyersburg.... TN 

FayetteviUe TN 

Humbolt .-.•  TN 

Hummgdon • TN 

Jackstioro ■  TN 

Jamestown TN 

Lafayette _ -.•  TN 

Lawrenceburg TN 

Memphis TN 

Mount  Pleasant TN 

Oneida TN 

Paris TN 

Portland TN 

Savanrrah - ;  TN 

Selrrw^ TN 

Shetbyvilte TN 

Union  City TN 

Waverly .- TN 

FAA  Region;  Souttfwest 

Arkadelphia *R 

BlytheviHe ^ 

Bnnkley - - AR 

Camden AR 

Carlisle •.  ^ 

Cherokee  ViHage AR 

Clarksvitle W 

Coming. -.  AR 

Crossett AR 

DeOoeen _ AR 

Dumas -.-  AR 

Flippin AH 

Forrest  City - AR 

Fort  Smith AR  - 

Hamsoo AR 

Hetjer  Spnngs AR 

Hope AR 

Lake  ViHage -..  AR 

Malvern AR 

McGehee AR 

Montice«o AR 

Moorrtain  View AR 

Newport -.  AR 

Pine  Blu« AR 

Warren AR 

Bastrop •,  LA 

Bogakisa l-A 

Bunkie - LA 

Covington ~ ■ LA 

De  Ouincy LA 

De  Ridder _ LA 

Eunice LA 

Grande  Isle LA 

Hammond LA 

Homer LA 

Houma -  ^ 

Jennings —  LA 

Jonestx>re LA 

Lafayette LA 

Lake  Providerwe - LA 

Many LA 

Marksville LA 

Natchitoches LA . 

Opelousas —  LA 

Patterson —  1-A 

Port  Sulphar LA 

Ruston _ LA 

SlideH LA 

Thioooaox LA 

Venice - tA 

Vivian...„ LA 

WetSh •.  LA 

WmrHieid 1> 
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Name 

State 

Belen 

Lovirtgton 

™      ..  NM 

„.     ..           NM 

Raton „ 

NM 

Taos..- 

Zuni 

.......................  NM 

NM 

Ada 

Alva „. 

Antlers _ 

Boise  City 

Bristow 

- OK 

OK 

OK 

OK 

...  OK 

Bums  Flat 

Chickasha 

Clinton 

_.. „..  OK 

_ OK 

OK 

Faifview „._     „ 

_     OK 

Gage 

Grove „. 

Guthne 

Hobart „ 

HoWenville 

..„ OK 

...     -.      - OK 

...   „ OK 

OK 

OK 

Idal>el 

OK 

Lawton 

MadiU 

OK 

OK 

Medford 

Miaifli 

Mooreiafld 

„..  OK 

OK 

OK 

Muskogee „. 

Okmulgee 

OK 

OK 

Pauls  Valley 

Perry 

OK 

OK 

Por>ca  City 

„  OK 

Tulsa „ „ 

Watonga 

- OK 

OK 

Weathertord 

Woodward 

Alice 

..: OK 

OK 

TX 

Alpine „ 

Anahuac 

TX 

TX 

Andrews 

Athens 

„ TX 

TX 

Atlanta 

TX 

Ballinger 

TX 

Beaumont 

TX 

Big  Lake 

TX 

Big  Sandy 

TX 

Bonham 

TX 

Bowie „ J. 

Brady „ 

Breckefwidge 

Brenham „.. 

BrownfiekJ 

Brownsville 

TX 

TX 

TX 

TX 

TX 

TX 

Burnet 

TX 

Caldwell 

Canadian 

_ TX 

TX 

Carrizo  Springs 

Carthage 

TX 

TX 

Center .'. 

TX 

Childress. 

TX 

Clarendon 

TX 

Oeveland 

TX 

Coleman    

TX 

Commerce 

TX 

Corpus  Christ! 

TX 

Corsioana 

Cotulla 

„...  TX 

TX 

Crost)yton 

TX 

Devine 

Dumas 

- TX 

TX 

Eagle  Lake 

TX 

Eastland 

TX 

El  Campo 

TX 

El  Paso 

TX 

Ennis 

TX 

Evadale 

TX 

Falfurrias 

TX 

Follett 

TX 

Fort  Stockton 

Franklin 

„ TX 

_  TX 

Fredericksburg 

Gainesville 

TX 

TX 

George  West 

Georgetown 

TX 

- TX 

Name 


State 


Giddirtgs „ TX 

Graham _„ „ TX 

Greenville TX 

Gruver,  Cluck  Ranch  A»port TX 

Gruver,  Municipal  Airport _ TX 


Guthrie TX 

Harlingen TX 

Hebbrooville TX 

Hereford TX 

Higgins TX 

Huntsville TX 

Jacksonville TX 

Jasper _. TX 

Johnson  City TX 

Kenedy .:....  TX 

Kerrville „_.....„ TX 

Kilieen TX 

Kountze-SHsbee „ TX 

La  Pryor _ TX 

Lake  Jackson „ TX 

Lampasas TX 

Laredo _ _.  TX 

Levelland „_ TX 

LittlefieW „ TX 

Llano - TX 

Lone  Star TX 

Longview „ _ TX 

Lufkin „...  TX 

Madtsonville „ _ „ TX 

Marble  Fa«s TX 

Marta _ TX 

Marshall TX 

Mason _ TX 

McAllen .' „ TX 

Mexia TX 

Midland TX 

Mineola „ TX 

Mineral  WeHs „ „ „ TX 

Mount  Pleasant „... TX 

Nacogdoches TX 

Navasota TX 

Newgulf TX 

Oakwood TX 

OIney TX 

Paducah „ TX 

Pampa „ TX 

Pans „ TX 

Pearsall TX 

Perryton _ „ TX 

Plainvlew ._. TX 

Pleasantorf .' TX 

Refugio TX 

Rocksprings,  Edwards  County  Airport TX 

Rosanky TX 

San  Angelo TX 

Santa  Elena TX 

Seminole TX 

Sherman „ TX 

Snyder TX 

Spearman TX 

Spotford ,^ TX 

Stamford ~ TX 

Stephenville „ TX 

Stratford TX 

Sulphur  Springs TX 

Taylor TX 

Temple TX 

Uvalde „ TX 

Vernon TX 

Victona „ TX 

Waller „ TX 

Waring „ TX 

Wharton „ „_ „ TX 

Wheeler TX 

Wichita  Falls TX 

Wink TX 

Winters „ „..  TX 

FAA  Region:  WesterrvPacific 

Show  Low _ _ AZ 

Columbia CA 

Davis CA 


Name 


State 


Ramorta 

VisaKa 

Fallon  Naval  Air  FadWy.. 
Indian  Springs 


CA 
CA 
NV 
NV 


Proposed  ReconfiguratKKi  of  Airspace  Areas  by  Ex- 
panding the  Radius  by  an  ArtKXint  Greater  Than  or 
Equal   to  2.6   Miles  and   Less  Than   5.1    Milea 

FAA  Region:  Eastern 

CoatesviNe PA 

Rneville _ _..^ WV 

FAA  Region:  Great  Lakes 

Casey.. 

Dwight. 

FairfieW  ._ 

Fkxa _ 


Jacksonville . 
Kewartee ..».. 

LirKX)in 

Litchfield 


Sparta _ _.... 

Taykxville _ IL 


Bedford. 
Crawfordsville... 
Frani^fort ... 
Huntington . 
La  Porte. 
Marion .... 


North  Vernon.. 

Rensselaer 

Roctiester 

SuMivan 

Wabash 

Winamac 

Winchester 

Bad  Axe 


IN 
IN 
IN 
IN 

„ IN 

IN 

- IN 

_ IN 

._ „ IN 

IN 

„ IN 

_ IN 

_..„.  Ml 

Drummond  Island Ml 

Ludington Ml 

Manistique Ml 

Mount  Pleasant „ Ml 

Rogers  Crty._ Ml 

Benson „ _ MN 

Cambridge „ „  MN 

Detroit  Lakes , „ MN 

Fosston „ MN 

International  FaHs MN 

Jackson _ MN 

Montevideo MN 

New  Ulm  ? MN 

Pipestone „ MN 

Roseau..- MN 

Staples MN 

Thief  River  Falls MN 

Devils  Lake „ NO 

Ottawa OH 

Van  Wert OH 

Miller SO 

Mobndge ™ SO 

Vermillion SO 

Land  O'Lakes „ Wl 

Mineral  Point Wl 

FAA  Region:  New  Erigland 

Great  Barrington MA 

Htghgafe VT 

Newport VT 

FAA  Region:  Norttiwest  Mountain 
Eagle CO 

FAA  Region:  Soutftem 

AlexarxJer  City AL 

Monroeville AL 

Daytona  Beach FL 

Jacksonville FL 

Milton  Naval  Air  Station  Whiting  Field.    FL 
North  and  South. 

Pahokee „ FL 

Pensacola FL 

Sarasota FL 

CJaxton GA 

Brookhaven „ MS 

Ocracoke — _ NC 

Ruthertordlon NC 
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Name 


Sout^port 

WaUace 

Roosevett  Roads 

Pageland 

Winnsboro 

Uvmgston _... 

Treotoo 

FAA  Region:  Soutfiwest 

Mena 

West  Helena 

Fort  Po* _. 

RosweM-^ 

Henry«na 

Bay  City 

BeeviUe „. 

College  Station 

Edna- 

Liberty 

Port  Isabel 

Port  Lavace 

Rockport 

Sonora 

FAA  Region 

Los  Banos. 

Oakdale 

Oiam 


:  Westem-P  lofic 


Proposed  Reconfigifl^ati^ 

panding  the  Radius 

Equal  to  5  1  M4es 
FAA  Region:  Westem-Ffecrfic 

VictOfvHte.  George  An 


Proposed  Reconfiguratf>n 
tabiisMing  a  Radius 
of  the  Existing 


I  Airspa^ 

FAA  Region:  Alaskan 

Bethel 

Cordova.  Smith  Airpcft 
Deadhorse. 
Emmonak.  ... 

Gambet 

Guikane 

Gustavus 
Hooper  Bay 

Kjpnuk 

KodMi 


rEngI  ind 


Middleton  Island 

^4orttM*ay 

Petersburg 

Pomt  Hope „ 

Samt  Marys 

Sand  Point. 

ShisNTiare< _ 

Sitka 

Talkeetna 

Togiak _ 

Unalekleet 

Wrangell _ 

FAA  Region:  Eastern 

MilMIe 

AJbion 

Norfolk..... 

FAA  Report  New 

Gorton 

Augusta... 

Bangor 

Concord.. 
FAA  Region:  Souttlwe:  ! 

Shreveport 

Oklahoma  Oty 

Paiacios , 

Tyler 

FAA  Region:  Western' 

Areata 

Bakersfield 

China  Lsri(e  Naval  Ai 

Colusa 

Ei  Centre  Naval  Air 

Oceanstde 

Oxnard..- 

Paimdale 
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NC 
NC 
PR 
SC 
SC 
TN 
TN 

AR 
AR 
LA 
NM 
OK 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

CA 
CA 
CA 


Of  Airspace  Areas  tjy  Ex- 
an  Amount  Greater  Than  or 


Force  Base CA 

o(  Airspace  Areas  by  Es- 
the  Airport  From  a  Portion 
Area 


AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 

.  NJ 
,  NY 
.  VA 

.  CT 

.  ME 
.  ME 
.  NH 


:..:...  LA 

OK 

TX 

TX 

'adtic 

CA 

_ CA 

FacUity CA 

CA 

acility CA 

'CA 

CA 

CA 


Name 


State 


San  Jose,  San  Jose  International  Airport..  CA 

San  Luis  Obispo CA 

Santa  Barbara CA 

Santa  CataUna CA 

Vandenberg  Air  Force  Base CA 

WiMows.  Glen  County  Airport CA 

Profxjsed  Reconfiguration  of  Airspace 
Areas  by  Changing  the  Shape  of  the 
Existing  Airspace  Area 

FAA  Region:  Alaskan 

Juneau AK 

Ketchikan AK 

FAA  Region:  Eastern 
Washington.  National  Airport  and  An-    DC 
draws  Air  Force  Base. 

Dover DE 

Baltimore.  Baltimore  Washington  Inter-    MD 
national  Airport. 

Babylon NY 

Cortland NY 

DansviUe NY 

New  York  Metropolitan NY 

Newtxjrgh NY 

Utica NY 

Lancaster PA 

Leighton PA 

WilHamsport PA 

FAA  Region:  Great  Lakes 

Peona 'L 

Indianapolis,    Indianapolis    International    IN 

Airport. 
Detroit Ml 

FAA  Region:  New  Ertgland 

Boston MA 

Falmouth MA 

Brunswick. ME 

Keene NH 

FAA  Region:  Northwest  Mountain 

Aspen CO 

Denver,  Centennial  Airport CO 

Denver.  Stapleton  International  Airport CO 

Hayden CO 

Hoiyoke CO 

La  Junta CO 

Meeker CO 

Pueblo CO 

Rifle CO 

Steamboat  Spnngs CO 

Tobe CO 

Boise ID 

Idaho  Falls ID 

Mountain  Home ID 

Poison MT 

Sidney MT 

Lakeview OR 

Newport OR 

Ontarx) OR 

Pendleton OR 

Portland - OR 

Salem OR 

Ogden UT 

Wendover _ UT 

Ellensburg - WA 

Oak  Harbor.  Whidbe^  Island WA 

Omak WA 

Port  Angeles-... WA 

Seattle WA 

Spokane WA 

Cody .....: WY 

Evanston WY 

Rock  Spnngs WY 

Wortand WY 

FAA  Region  Souttwm 

Fort  Rucker AL 

Ashevdle NC 

Charlotte NO 

FAA  Region:  Southwest 

Fayetteville _ AR 

Uttle  Rock _ AR 

RusseUville - AR 

Alexandria LA 


Name 


State 


Baton  Rouge LA 

Lake  Charles.   Lake  Charles  Regional    LA 

Airport. 

I>4ew  Orleans LA 

Oovis NM 

Bartlesville OK 

Emd OK 

Abilene.  Dyess  Air  Force  Base TX 

Amarilk) TX 

Austin,  Robert  Mueller  Municipal  Airport...  TX 

Borger TX 

Houston TX 

Lubbock TX 

San  Antonio.  San  Antonto  International    TX 

Airport. 
FAA  Region:  Westem-Pacific 

Cochise AZ 

Flagstaff A2 

Heber AZ 

Page •■■•  AZ 

Peach  Spnngs .-•  AZ 

Portal AZ 

Saint  Johns AZ 

Tucson.  Tucson  International  Airport AZ 

Bishop CA 

Btythe CA 

Burbank CA 

Camp  Pendleton CA 

Chico .,. ^ CA 

Crescent  City CA 

Crows  Landing  Naval  Auxiliary  Landing    CA 

Facility 

Daggett CA 

Delano CA 

Fortuna CA 

Hanford - CA 

Lodi CA. 

Lompoc.  Lompoc  Airport s; CA 

Los  Angeles CA 

Marysville CA 

Monterey CA 

Paso  Robles  County..... CA 

Redding..... CA 

Rio  Vista CA 

Riverside CA 

Salyer  Farms CA 

San  Diego CA 

San  Francisco CA 

Santa  Rosa CA 

Stockton CA 

Tracy CA 

Ukiah - CA 

VacaviUe CA 

Woodland CA 

Guam  Island CO 

Honolulu,  Honolulu  International  Airport...  HI 

Honolulu.  Wheeler  Air  Force  Base HI 

Kahului HI 

Kailua-Kona HI 

Kaneohe  Manne  Corp  Air  Station HI 

Lihue HI 

Moiokai HI 

Battle  Mountain NV 

Elko NV 

Us  Vegas NV 

Mercury,. -. NV 

Proposed  Reconfiguration  of  Airspace  Areas  by  De- 
leting the  Following  Airspace  Areas  as  Separate 
Airspace  Areas 

FAA  Region:  Alaskan  "^ 

Annette  Island AK 

Anvik AK 

Biorka  Island AK 

Farewell AK 

Huslia AK. 

Johnstone  Point AK 

Moses  Poml AK 

Quinhagak AK 

Selawik AK 

Yakataga ~ AK 
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Slate 


FAA  Region.  Central 

ChesleffieW _ : MO 

Cfeve  Coeor MO 

FAA  Region:  Eastern 

Hershey „  PA 

Gloucester VA 

FAA  Region:  Great  Lakes 

Lartsing _ „ IL 

Atterbury IN 

Logansport IN 

Peru IN 

Deckerville Ml 

Roscommon Ml 

Hettinger „ ND 

Watford  City _ ND 

Wagner SO 

FAA  Region:  New  England 

Gloucester „ MA 

Havertiill „ MA 

Wiscasset _ , ME 

North  Convray NH 

Rochester NH 

FAA  RegkMi:  Southern 

Wetumpka AL 

Aurora f)IC 

Union __ SC 

FAA  Region:  Southwest 

Almyre _ _ 

Conway- ^I 

Hampton  ....„ r. 

Stuttgart „ 

Coushatta 

Rayvrtle ,. 

Talkjiah 

Afton._ _ 


AR 
AR 
AR 
AR 
LA 
LA 
LA 
OK 

Cushing OK 

Sallisaw OK 

Caddo  Milts TX 

Fairfield TX 

Granbury „ TX 

Hamilton TX 

Jonestown _ ™ _ TX 

Katy TX 

New  Braunfels TX 

Orange TX 

Presidio TX 

Robstown TX 

Jerrell TX 

Faa  Region:  Western-Pacific 

Fort  Jones _ CA 

Little  River „ _ ....„ CA 

Placerville _ __ CA 

Priest _ „_ CA 

Hawthorne _ NV 

Wens NV 

Proposed  Reconfiguration  of  Airspace  Areas  by  Es- 
tablishing the  Following  Ai'space  Areas  as  Sepa- 
rate Airspace  Areas  (AH  Are  Included  in  Existing 
Trar)sition  Areas) 

FAA  Region:  Alaskan 

Bettles „ -„ AK 

Fairbanks,  Eielson  Air  Force  Base _  AK 

Fairt>anks,   Fairbanks   Intematior^  Air-    AK 
port. 

Fairbanks,  Wainwright  Army  AirfieW AK 

SoWotna „ AK 

FAA  Region:  Csrrtral 

Olatt>e,  Johrtson  Courny  Industrial  Air-    KS 
port 

GlattM,  Johnson  County  Executive  Air-    KS 
pert 

Topeka,  Phillip  Billard  Airport KS 

BoonviHe MO 

FAA  Region:  Eastern 

Manville NJ 

Somerville 
FAA  Region:  Great  Lakes 

Lawrencevilte,    VifKennes   Intematiortal 
Airport. 

Coiumbus 

Battle  Creek,  W.K.  Kellogg  Airport ._. 


Name 


State 


Cheboygan  City,  County  Airport Ml 

Hartxx  Spnr>gs _ Ml 

Kalamozoo/Battte    Creek    International    Ml 

Airport. 
Three  Rivers  Mur>cipaM>.  Haines  Air-    Ml 

port 

Duluth,  Sky  Harbor  Airport. _ MN 

Eveleth-Virgtnia  Murwctpal  Airport MN 

Mandan „ ND 

Batavia,ClerTnor)t  County  Airport- OH 

Medina — OH 

FAA  Regk)n:  New  England 

New  Haven...- „ CT 

Windsor    Locks,    Bradley    International    CT 

Airport. 

FaM  River „ „ 

Fitchtjurg 

Fort  Deverts 

New  Bedford 

Norttwmpton 

Westfield 

Kenr>ebunkport 


Norhdgewock 

Old  Town . 
Waterville— . 

Laconia 

Manchester.. 

Nashua 

Newport- 

North  Kingstown  .„_ 
Westerly. 


MA 

MA 
MA 
MA 
MA 
MA 
ME 
ME 
ME 
ME 
NH 
NH 
NH 
Rl 

Rl     ^ 

m 

VT 


West  Dover 

FAA  Regk>n:  Northwest  Mountain 

Greybull WY 

FAA  Region:  Southern 

Peachtree  City „ GA 


Prestoriburg 

6ogue 

Puerto  Rko 

Smithville „ 

FAA  Region:  Souttfwest 

ParagouW _ 

New  Roads 

Altus 

Pryor. 

Grafotd- 

Smion.... 


KY 
NC 
PR 

TN 

AR 
LA 
OK 
OK 
TX 
TX 


Weslaco _ TX 

Airspace  Areas  for  States  That  WoukJ  Not  Be  Re- 
configured 

FAA  Region:  Central 

Iowa,  Iowa 

Kansas,  Kansas 

Missouri,  Missouri 

Netiraska,  Nebraska 
FAA  Region:  Eastern 

District  of  Columbia 

Pennsylvania,  Pennsylvania 

West  Virginia.  West  Virgirna 
FAA  Region:  Great  Lakes 

Illinois,  illirtois 

Indiana,  Indiana 

Michigan,  Michigan 

Minnesota,  Minr>esota 

Ohio.  Ohio 

Wisconsirt,  Wisconsin 
FAA  Region:  New  England 

Connectkxrt.  Connecticut 

Rhode  Island.  Rhode  Island 


Name 


State 


Vermont  Vermont 
FAA  Region:  Souttwm 

Kentucky,  Kentucky 

Tennessee,  Tennessee 
FAA  Regnn:  Southwest 

Arkansas,  Arkansas 

New  Mexico.  New  Mexico 

Oklahoma.  Oklatxxna 
FAA  Regon:  WesterrvPacific 

Hawaiian  Islarwis,  Hawai 

Proposed  Reconfiguration  of  Airspace  Areas  l>y  Re- 
vising the  Distance  from  the  US.  Coast  from  3 
Nautical  Miles  to  12  Nautical  Miles 

FAA  RegKXu  Eastern 

Delaware,  Delaware 

Marylarxl.  Maryland 

WOW  «)vr86y,  nWw  tiWrsvy 

New  York  State,  New  York 

Virginia.  Virginia 
FAA  Region:  New  England 

Massachusetts,  Massachusetts 

Mairw.  Mairw 

New  Hampshire,  New  Hampshire 
FAA  Re^on.  Southern 

Alabama,  Alabama 

FkxxJa,  Florida 

Georgia.  Georgia 

Mississippi.  Mississippi 

Nortn  Carolna.  North  Carokna 

South  Carolina.  South  Carolina 
FAA  Region;  Southwest 

Louisiana.  Loutstana 

Texas,  Texas 


Class  D  Airspace  Areas 

The  FAA  proposes  to  amend  Subpart 
D  of  FAA  Order  7400.9.  which  becomes 
effective  September  16, 1993.  by 
establishing  the  following  Class  D 
airspace  areas.  These  areas  are  at 
airports  that  have  an  airport  trafTic  area 
but  do  not  have  an  associated  control 
zone,  as  of  April  30, 1991.  The  proposed 
lateral  limits  of  Class  D  airspace  areas 
are  measured  in  nautical  miles  and  the 
proposed  vertical  limits  are  designated 
at  less  than  2,500  feet  above  the  surface 
and  expressed  in  MSL 

FAA  Region:  Western-Pacific 
Tucson,  Ryan  Field,  Arizona 
Mojave  Airport  California 
Whiteman.  California 

The  FAA  proposes  to  amend  Subpart 
D  of  FAA  Order  7400.9.  which  becomes 
effective  September  16, 1993,  by 
replacing  the  El  Toro.  California  Special 
Air  Traffic  Rules  Area  with  a  Class  D 
airspace  area.  This  proposal  is  based  on 
the  FAA's  amendment  in  the  Airspace 
Reclassification  final  rule  to  remove  and 
reserve  Subpart  R  of  Part  93.  which 
describes  the  El  Toro.  California  Special 
Air  Traffic  Rules  Area.  In  the  Airspace 
Reclassification  final  rule,  the  FAA 
stated  that  the  Special  Air  Traffic  Rule 
Area  will  become  a  part  of  the  El  Toro 
Class  C  airspace  area.  However  the 
FAA  is  proposing  to  replace  the  Special 
Air  Traffic  Rules  Area  with  a  Class  D 
airspace  area.  This  would  place  a  less 
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restrictive  burden  o 
operate  aircraft  in  t)  e 
the  current  two-way 
communication  reqqirement 

TCAsandARSAs 


prop  OSes 


g<  nera 
t  le 


rf 


t( 


bounda  ry 


As  a  result  of  thi 
areas,  the  FAA 
to  certain  TCAs  anc 
modifications  are 
nature  and  update 
descriptions. 

The  FAA  propose ; 
airspace  descripti 
Alaska  and  Chicago, 
Illinois  ARSAs,  wh 
§  501  of  FAA  Order 
C  of  FAA  Order 

The  FAA  propose  i 
airspace  in  the  vici 
International  Airpoit 
combining:  (1)  the 
International  Airpoit 
Anchorage  Internal 
and  (3)  the  Intemat 
Anchorage  Specia 
Area.  Under  this  pr( 
of  airspace  areas,  tl 
for  the  Anchorage  1 
ARSA  would  chang ! 
geographic  position 
Air  Traffic  Control 
would  require  the 
Anchorage  ARSA 
miles  to  5.2  miles 
a  congruent 
Anchorage,  Alaska 
International 
Air  Traffic  Rules 

The  Chicago,  Mi 
ARSA  would  be  reMi 
vertical  limit  so  tha 
the  floor  of  the  Chi 
International  Airpo  t 
existing  Midway 
description  shows 
4.000  feet  MSL  but 
International  Air 
International  Airpo 
above  the  entire 
has  a  floor  of  either 
3.600  feet  MSL  in 
Midway  Airport 
proposal  to  lower 
Midway  Airport 
description  from 
MSL  while  continu 
OHareTCA,  woul 
airspace  descriptio  i 
modify  operations 

The  FAA  also 
in  existing  descript 
and  ARSAs.  These 
modify  the  names 
revise  language 
description,  for  the 
consistency,  but 


persons  who 
area  and  maintain 
radio 


review  of  airspace 
modifications 
ARSAs.  These 
Uy  minor  in 
airspace 


to  modify  the 
of  the  Anchorage. 
Midway  Airport. 
ich  are  described  in 
7400.7  and  Subpart 
9. 

to  simplify  the 
ity  of  Anchorage 
Alaska  ARSA  by 
A  nchorage 

control  zone:  (2) 
I  onal  Airport  ARSA: 
isnal  Segment  of  the 
ir  Traffic  Rules 
posed  combination 
basis  of  the  radius 
temational  Airport 
from  the  airport's 
to  the  Anchorage 
ower.  This  change 
dius  of  the 
be  revised  from  5 
v\Jhich  would  establish 
for  the 
\RSA  and  the 
of  the  Anchorage 


Segm(  nt 
A  ea. 
t  way  Airport.  Illinois 
sed  by  lowering  the 
it  does  not  overlap 
qago,  O'Hare 

Illinois  TCA.  The 
Alport  ARSA 
vertical  limit  of 
(  xcludes  the  O'Hare 
rpo}t  TCA.  The  O'Hare 

t  TCA,  which  is 
Midway  Airport  ARSA, 

3,000  feet  MSL  or 
th  B  areas  above  the 
AI  SA.  Therefore,  the 
t  le  vertical  limit  of 
A!  SA's  legal 
40  K)  feet  to  3,600  feet 
ng  to  exclude  the 
correct  the  current 
and  would  not 
inder  VFR. 
pn  iposes  minor  changes 
ons  of  certain  TCAs 
changes  would 
c  f  certain  areas,  or 
us(  d  in  the  legal 

purpose  of 
w(  luld  not  result  in 


substantive  changes  in  the  dimensions 
of  the  affected  airspace.  The  proposal 
also  includes  a  review  by  the  National 
Ocean  Service  (NOS)  of  the  geographic 
positions  that  appear  in  the  legal 
descriptions  of  control  areas  and 
transition  areas.  For  the  control  zones 
associated  with  TCAs  and  ARSAs  to  be 
congruent  with  the  surface  areas  of 
TCAs  and  ARSAs,  the  geographic 
positions  in  the  legal  descriptions  of 
TCAs  and  ARSAs  would  also  be 
revised. 

The  FAA  proposes  to  modify  the 
names  of  the  following  ARSAs.  wfiich 
are  described  in  §  501  of  FAA  Order 
7400.7  and  Subpart  C  of  FAA  Order 
7400.9:  Atlantic  City  Airport.  New 
jersey,  renamed  Atlantic  City 
International  Airport.  New  Jersey: 
Rochester-Monroe  County  Airport.  New 
York,  renamed  Rochester  International 
Airport  New  York;  Champaign 
University  of  Illinois-Willard  Airport. 
Illinois,  renamed  Champaign-Urbana. 
University  of  Illinois-Willard  Airport. 
Illinois;  Greater  Peoria  Airport.  Illinois, 
renamed  Peoria.  Greater  Peoria  Regional 
Airport.  Illinois;  Evansville  Dress 
Regional  Airport,  Indiana,  renamed 
Evansville,  Regional  Airport.  Indiana; 
Fort  Wayne.  Municipal  Airport,  Indiana, 
renamed  Fort  Wayne,  Baer  Field, 
Indiana:  Michigana  Regional  Airport, 
South  Bend,  Indiana,  renamed  South 
Bend,  Michigana  Regional  Airport, 
Indiana:  Flint  Bishop  Airport.  Michigan, 
renamed  Flint.  Bishop  International 
Airport.  Michigan:  Port  Columbus 
International  Airport,  Columbus,  Ohio, 
renamed  Columbus.  Port  Columbus 
International  Airport.  Ohio;  James  M. 
Cox  Dayton  International  Airport,  Ohio, 
renamed  Dayton,  James  M.  Cox  Dayton 
International  Airport,  Ohio;  Green  Bay, 
Austin  Straubel  Field,  Wisconsin, 
renamed  Green  Bay,  Austin  Straubel 
International  Airport,  Wisconsin: 
General  Mitchell  Field,  Milwaukee. 
Wisconsin,  renamed  Milwaukee. 
General  Mitchell  International  Airport. 
Wisconsin,  Bradley  International 
Airport,  Winsdsor  Locks,  Bradley 
International  Airport,  Connecticut, 
renamed  Windsor  Locks,  Connecticut; 
Fairchild  Air  Force  Base,  Washington, 
renamed  Spokane.  Fairchild  Air  Force 
Base,  Washington;  Bates  Field,  Mobile, 
Alabama,  renamed  Mobile,  Mobile 
Regional  Airport.  Alabama;  Huntsville- 
Madison  County  Carl  T.  Jones  Field. 
Alabama,  renamed  Huntsville 
International-Carl  T.  Jones  Field. 
Alabama:  Tallahassee  Municipal 
Airport.  Florida  renamed  Tallahassee 
Regional  Airport.  Florida;  Whiting  Naval 
Air  Station.  Florida,  renamed  Milton 


Naval  Air  Station,  Whiting  Field. 
Florida;  Greater  Cincinnati  International 
Airport.  Kentucky  renamed  Cincinnati- 
Northern  Kentucky  International 
Airport.  Kentucky;  Jackson,  Allen  C. 
Thompson  Field,  Mississippi,  renamed 
Jackson  International  Airport, 
Mississippi.  Greensboro-High  Point- 
Winston  Salem  Regional  Airport.  North 
Carolina,  renamed  Greensboro- 
Piedmont  Triad  International  Airport. 
North  Carolina;  Raleigh-Durham 
Airport.  North  Carolina,  renamed 
Raleigh-Durham  International  Airport, 
North  Carolina;  Nashville  Metropolitan 
Airpcft,  Tennessee,  renamed  Nashville 
International  Airport,  Tennessee;  Davis- 
Monthan  Air  Force  Base,  Arizona, 
renamed  Tucson  Davis-Monthan  Air 
Force  Base.  Arizona;  Beale  Air  Force 
Base,  California,  renamed  Marysville, 
Beale  Air  Force  Base,  California:  Castle 
Air  Force  Base,  California,  renamed 
Merced,  Castle  Air  Force  Base, 
California;  March  Air  Force  Base, 
California,  renamed  Riverside,  March 
Air  Force  Base.  California:  Mather  Air 
Force  Base.  California,  renamed 
Sacramento.  Mather  Air  Force  Base. 
California:  McClellan  Air  Force  Base, 
California,  renamed  Sacramento. 
McClellan  Air  Force  Base,  California: 
Metropolitan  Oakland  International 
Airport.  California,  renamed  Oakland 
(Metropolitan)  International  Airport, 
California;  Norton  Air  Force  Base, 
California,  renamed  San  Bernardino, 
Norton  Air  Force  Base,  California:  and 
Santa  Ana.  California,  renamed  Santa 
Ana,  John  Wayne  Airport/Orange 
County,  California. 

The  FAA  proposes  to  incorporate 
minor,  non-substantive  changes  in  the 
legal  descriptions  of  the  TCAs  listed 
below,  which  are  described  in  §  401  of 
FAA  Order  7400.7  and  Subpart  B  of  FAA 
Order  7400.9.  These  include  terminology 
such  as  changing  "Va"  to  "0.5."  replacing 
existing  references  to  control  zones  with 
language  to  describe  the  same  airspace, 
replacing  "VORTAC"  with  "VOR/ 
DME,"  and  any  changes  necessary  for 
charting  purposes.  For  example,  the 
.  proposed  revision  to  the  Phoenix, 
Arizona  TCA  would  revise  the  airspace 
description  because  of  the  replacement 
of  the  Salt  River  VORTAC  with  the 
Phoenix  VORTAC.  The  airspace  that  is 
based  on  a  radial  from  the  Salt  River 
VORTAC  would  be  replaced  with  the 
geographic  positions  of  the  boundary, 
which  would  not  revise  the  actual 
airspace  area.  The  Phoenix  TCA 
would  be  revised  if  that  same  airspace 
were  based  on  a  radial  from  the  Phoenix 
VORTAC. 
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Name  and  facility 


Current  geographic  position  ' 


Proposed  geography  position 


FAA  Region:  Central 
Kansas  City.  MO 
Kansas  City  International  Airport.. 


Shern^n  Army  Airfield.. 


FAA  Region:  Eastern 
Washington,  Tri-Area,  DC 
Andrews  Air  Force  Base.. 


Washington  National  Airport . 


New  York,  NY 
John  F.  Kennedy  International  Airport. 


LaGuardia  Airport 

Newark  international  Airport.. 
Kennedy  VORTAC 


Ptiiladelphia,  PA 
Philadelphia  international  Airport.. 


Pittsburgh.  PA 
Greater  Pittsburgh  International  Airport.. 

FAA  Region:  Great  Lakes 
Chicago,  IL 
Chicago  G'Hare  International  Airport 


Detroit,  Ml 
Detroit  Metropolitan  Wayne  County  Airport . 

Cleveland,  OH 
Cleveiand-Mopkins  International  Airport 


Cleveland-Hopkins  DME  antenna.. 
BurKe-Laketront  Airport 


FAA  Region;  New  England 
Boston,  MA 
Logan  International  Airport.. 


Boston  VORTAC. 


FAA  Region:  Northwest  Mountain 
Denver,  CO 
Stapleton  International  Airport . 

FAA  Region:  Soutfiern 
-    Miami,  FL 

Miami  International  Airport 


Atlanta.  GA 
The  William  B.  Hartsfield  International  Airport.. 

Charlotte.  NC 
Gastonia  Municipal  Airport 


Memphis,  TN 
Memphis  International  Airport.. 


FAA  Region:  Southwest 
New  Orleans.  LA 
New  Orleans  International  Airport— Moisant  Field.. 


Callendar  Navial  Air  Station.. 


Houston,  TX 
Houston  Intercontinental  Airport.. 

West  Houston  Airport 


FAA  Region:  WesterrvPacific 
Los  Angeles,  CA 
Los  Angeles  International  Airport.. 


lal.  39M818N., 

94°42'40'W.. 
laL         39"22-10-N., 

94'5445"W.. 


lat.  38' 
76°52-05 

lat.  38' 

77'02-17 

laL  40 

73'46'41 
lat.  40 

73°52-24 
lat.  40 

74' 1002 
lat.  40' 

73'46'25' 

lat.  39' 

75M4'58' 

lat.  40' 
80M354' 


'4e40'N., 

W.. 
'5V07'N.. 

W.. 

'38-25'N., 

"W.. 

"46  36  N.. 

'W.. 

■41'40'N., 
"W.. 
'37-59N., 

-w.. 

'52'23N.. 

■w.. 

'29'37"N., 
W.. 


San  Diego.  CA 
San  Diego  Intematioruil/Lindberg  Field.. 


lat.         4f5857"N., 
e7°54'25'W.. 

lat.  42°1307'N., 

83°20'55'W.. 

lat.         4l''24'37"N.. 

81°50'56'W.. 
lat.         41'24'15'N., 

81"51'44"W.. 
lat.  4f30'45'N, 

81''41'15'W.. 


lat.  42°21'47-N., 

7rOO'19"W.. 
lat.         42'21-28"N.. 

70''59-38'W.. 


laL  39'4555N. 

104'5246W.. 


lal.  25'47'34"N.. 

80'17-10'W.. 

lat.         33'38'3fN., 
84*25-34"W.. 

lat.  35'12'01"N.. 

81 '0904 -W.. 

lat.         35'0^59'N.. 
89'5843-W.. 


lat.         29*59'30'N, 

90°15'37"W.. 
lat.         29'49'40-N., 

90'0V25'W.. 

lat.  29'59'08'N., 

95'20'46"W.. 
lat  29*4902'N., 

95'40-29"W.. 


lat.  33*56'25N., 

118°24-10  W.. 

lat  32'43'58"N.. 

117Mri4'W.. 


long, 
long. 

long, 
long. 

long, 
kjrw). 
kjng. 
long. 

long. 

long. 

long. 

long. 

long, 
long, 
long. 

long, 
long 

long. 

long, 
long, 
long, 
long. 

long, 
long. 

long, 
long. 

long, 
long. 


lat         39'17-57-N, 

94'4304'W. 
lat  39'22'06'N, 

94'54'52-W 


lat         38°4839"N.. 

76"5202"W. 
lat  38'5108N.. 

77*02  17"W. 

lat.  40'38-25'N.. 

73'46'42'W. 
lat         40*4638  N., 

73'52'23'W. 
lat  40'4V34N.. 

74*1008"W 
lat  40*37-58N., 

73*46-19-W. 

lat  39*52'13-N., 

75*14'43'W. 

lat  40*29-29'N., 

80'1358  W. 


lat.  4r5846'N., 

87'5416"W 

lat  42'1255-N.. 

e3'20'55'W. 

lat  41'24'39'N.. 

81*50-58"W. 
lat         41*24-15  N, 

8r51'43-W. 
lat  41*3103"N.. 

81*4101  -W. 


lat         42*21 '51  "N., 

71'00  20'W. 
lat         42*21  ■27-N., 

70"59'24-W. 


lat  39*46-28N., 

104'52'45-W. 


lat  25*47-34"N.. 

80*17-26"W. 

lat         33*3825  N.. 
84*25'37'W. 

lat  35*12'00-N. 

81*09  01  "W. 

lat.         35'02'5rN., 
89*58  43"W. 


lat  29*59-35'N.. 

90'15'28"W. 
lat.         29°49'30N., 

90'02'06"W. 

lat  29*5849  N., 

95*20-22"W. 
lat  29*49'05N.. 

95*4021  "W. 


lat         33*5633N. 
118*24  26 -W. 

lat  32*4401  "N.. 

117*iri2'W. 


long, 
long 

long, 
long. 

k>ng. 
long 
long, 
long. 

long. 

long 

long, 
long. 

long 

long, 
long 

long, 
long. 

long 

long, 
long, 
long, 
long. 

long, 
long. 

long, 
long. 

long. 
long. 
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Miramar  Naval  Aif  Stati  )n 


San  Francisco  CA 
San  Francisco  tntemat4)nal  Airport.. 


Honotutu,  HI 
HonotuhJ  International  f  irport . 


Las  Vegas.  NV 
McCarren  International 


The  FAA  proposes 
description  of  the 
as  well  as  minor  rev 
Locks.  Bradley  Intenja 
Connecticut,  and 


lo  modify  the  legal     California.  The  legal  descriptions  are 
AHSAs  listed  below        contained  in  §  501  of  FAA  Order  7400.7 

and  Subpart  C  of  FAA  Order  7400.9. 
These  changes  include  phraseology 
changes,  use  of  decimals  instead  of 


isions  to  Windsor 
tional  Airport. 
Barbara. 


ISarta 


'^ame  and  ianlity 


I  Basa 


I  RegKX  al 


^egw  il 


Name  and  taoUy 


Ajrpoft.. 


Current  Qeographic  posrtnn 


lat.         32'52'30N. 
117°08-15"W.. 

lat.  37°3707-N.. 

122°2235W.. 

lat         2ri9'20N.. 
15r55'27"W.. 

lat         36°(M'48"N. 
115°09  08'W.. 


long, 
long, 
long, 
long. 


Proposed  geographic  position 


lat         32°5209"N,.         long. 
117°08-37"W. 

lat  37'3709"N,  long. 

122''22'26"W. 

lat  2ri9'19"N..  long. 

15r55'31"W. 

lat         36°0450  "N..         long. 

ns-ogoiw. 


fractions,  deletion  of  the  word 
"nautical"  in  references  to  nautical 
miles,  use  of  consist  format  in  the 
airspace  descriptions,  and  any  changes 
necessary  for  charting  purposes. 


Current  geographic  position 


Airport... 

Airport 

Airport. 


FAA  RegKXi:  Central 
C«dar  Raptds,  lA 

Cedar  Raptds  Municipal  Airport 
Omaha.  NE 

Epptey  Airfield 

Omaha.  NE 
Otfutt  Air  Force  Base 
FAA  Region:  Eastern 
Atlantic  City.  NJ 

Atlantic  City  Intematw^ial  Airport 
Buffalo.  NY 

Buffalo  Airfield 

Syracuse,  NY 

Syracuse  Hancock  Internationa)  Airport - 

Norfolk.  VA 

Langley  Air  Force 
Roanoke,  VA 
Roanoke  Regional  Aifjxyt 
FAA  Region:  Great  Lakes 
Moiine.  IL 

Quad  Oty  Airport 

Peoria,  IL 

Greater  Peona 
Fort  Wayne,  IN 

Fort  Wayne  Municipal 
Indianapoks,  IN 

Indianapolis  tntematk^nal 
South  Bend  It^ 

Michiana  Regional  Assort 
Lansing.  Ml 

Capital  City  Airport 
Akrorv  OH 

Akron-Canton  R 
Dayton.  OH 

James  M.  Cox  International 
Green  Bay,  Wl 

Austin  Straubel  Interrjational 
Milwaukee.  Wl 
General  Mitchell  Fieli 
FAA  Region:  New  Englar  1 
Providence,  Rl 
Theodore  Francis 
FAA  Region:  Northwest 
Colorado  Spnr^gs,  CO 

Cokxado  Spnngs  M«|wctpai  Airport 
Portland,  OR 
Evergreen  Airport, 
Pearson  Airpark.  WA 
Spokane.  WA 

Fairchild  Air  Force 
WhidlDey  Island,  WA 
Whidt>ey  island  Nav 
FAA  Region.  Southern 
Moo'le,  AL 

Mobile  Regional  Airj^ 
hontsville,  AL 
HuntsviHe  lntem««io(  ai  Airport-Cari  T.  Jones  FiekJ._. 


Airport _. 

Airport... 
Airport. 


tat  41 '53  04  N.,  long.  9r42'31"W. 
lat  4ri804"N.,  long.  95°53'36'W 
lat  AfOT-Oe'N.,  long.  9S'i44Z'W. 

.  lat  39*27-24"N.,  long.  74'34-41  "W. 
lat.  42'5t'40 -N.,  long.  78''43'00"W 
lat  43"06'44 "N.,  long.  TrOCSa-W 
lat  srOSWN..  long  76'21'25 -W. 
lat  3ri9'29 "N ,  long  79'58-35"W. 

lat  4f26'55'N:.  long.  90-30'29'W. 
lat  40"39'53 "N..  long.  89'4V31  "W. 
lat  40'58  42-N.,  long.  eS'll  28"W. 
lat  39*43'28"N.,  long.  86'"1700"W. 
lat  41'4217"N.,  long.  86°1900 'W. 
lat  42'46'43'N.,  kjng.  S4-35'14 "W 
lat.  40'55-01"N.,  long.  81'263CrW. 
lat  39°54'04"N.,  long.  84'13'12'W. 
lat  44'29'17"N..  long.  88''0739'W. 
lat  42*5649"N.,  long.  8r53'49"W. 


Gr  sen  State  Airport 
Mountain 


\ti^ 


lat  41°43'31"N..  long.  71''25'41' W. 

lat  38'48'31"N.,  long.  104'4^35- W. 

lat  45°37-20"N.,  long.  122'3n5"W. 
lat  45°37-17"N.,  long.  122°39'22"W. 

lat  47-36-54"N..  long.  117*39'24"W. 
Air  Station,  Ault  FieW \  lat  48"21  Oe-N..  long  122'39-12"W. 


...  lat  30°4V23''N..  long  88°14'3f  W. 
lat  34*3828"N..  long  86°46'26"W. 


Proposed  geographic  posHwo 


lat  41°5305 "N..  long.  91°4^39"W. 
lat  4ri808"N  ,  long.  91°53'36"W. 
lat  4rO7'06N..  long.  95'"5444"W. 

lat.  39"27*27"N.,  long.  74°34'39"W. 
lat  42*51  ^S^N..  long  7e"43U1"W. 
lat  43-06'40"N.,  tong.  76'06-24-W. 
lat.  37*04'58"N.,  long.  76''2V39"W. 
lat  3ri9'31"N.,  long.  79*58'32"W. 


lat  4r2655'N., 
lat  40'39'53'  N.. 
lat  40°58'42'N.. 
lat  39°43'1?'N., 
lat  4r42'20"N., 
lat  42°46'43"N.. 
lat.  40''54'59"N.. 
lat  39°54'08  ■N., 
lat  44'"29'06"N., 
lat  42-56'48'N., 


tong.  90"30'24'W. 
tong.  89°41'30'W. 
long.  85*11 '41  "W. 
long.  86°17'13"W. 
long.  86'19'04"W. 
long.  84°35  15 "W. 
tong.  8r26-33"W. 
long.  B4'13'10"W. 
tong.  88-07-43"W. 
long.  87-53'49  W. 


lat  4r43'30  N..  long.  7r2542"W. 

lat  38''4843"N..  long.  104'42'40 "W. 

lat  45''37'20  N..  long.  122"3V41"W. 
lat  45°37'15'N..  long.  122°3926'  W. 

lat  47'36'54"N..  long.  1ir39'25'W. 

lat  48°210e"N.,  long.  12r39'15'W. 

lat  30'4f28  N  .  long.  88'14'34"W. 
lat  34'38'28 "N..  long.  86"46'27"W. 
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Name  and  facility 


Current  geographic  position 


Proposed  geographic  |>osition 


Fort  Lauderdale,  FL 

Fort  Lauderdale- Hollywood  International  Airport 

,    Palm  Beach,  FL 

Palm  Beach  County  Airpark 

Pensacola  Naval  Air  Station,  FL 

Forrest  Stierman  Field 

Tallahassee,  FL 

Tallahassee  Regional  Airport 

Savannah,  GA 

Savannah  International  Airport ..._ 

Covington,  KY 

Cincinnati-Northern  Kentucky  International  Airport 

Lexington,  KY 

Blue  Grass  Airport 

Columbus,  MS 

Columbus  Air  Force  Base 

Jackson,  MS 

Jackson  International  Airport 

Fayetteville.  NC 

Fayetfeville  Municipal/Grannis  Field  Airport 

Gray's  Creek  Airport 

Greensboro,  NC 

GreenstKjro/Piedmont  Triad  International  Airport 

Pope  Air  Force  Base,  NC 

Pose  Air  Force  Base _ 

Raleigh.  NC 

Raleigh-Durham  International  Airport....: 

Columbia,  SC 

Owens  Downtown  Airport 

Greer,  SC 

Greenville-Spartanburg  Airport 

Shaw  Air  Force  Base,  SC 

Shaw  Atr  Force  Base 

Sumter  Municipal  Airport 

Chattanooga,  TN 

Lovell  Field ; : 

Nashville,  TN 

Nashville  International  Airport 

FAA  Region;  Southwest 
Little  Rock,  AH  ^ 

Adams  Field - 

Barksdale  Air  Force  Base,  LA 

Shreveport  Downtown  Airport - 

Shreveporl  Regional  Airport 

Baton  Rouge,  LA 

Ryan  Field 

Lafayette,  LA 

■    Lafayette  Regional  Airport 

Shreveporl,  Shreveport  Regional  Airport,  LA 

Shreveport  Regional  Airport 

Albuquerque,  NM 

Albuquerque  International  Airport 

Oklahoma  City,  Tinker  Air  Force  Base  and  Will  Rogers  World  Airport. 

OK 

Tinker  Air  Force  Base ' 

University  of  Oklahoma  Westheimer  Airpark 

Tulsa,  OK 

Tulsa  Interrwitional  Airport 

Amarillo,  TX 

Amanllo  International  Airport ......T > 

Abilene,  Dyess  Air  Force  Base,  TX 

Dyess  Air  Force  Base 

Del  Rio,  TX 

Laughlin  Air  Force  Base 

El  Paso,  TX 

West  Texas  Airport 

FAA  Region:  Western-Pacific 
Tucson,  Davis-Monthan  Air  Force  Base  and  Tucson  International 

Airport,  A2 

Davis-Monthan  Air  Force  Base 

Tucson  International  Airport 

El  Toro,  CA 

El  Toro  Marine  Corps  Air  Station 

Fresno,  CA 

Fresno  Air  Terminal  Airport 

Merced,  Castle  Air  Force  Base,  CA 

Castle  Air  Force  Base 

Monterey,  CA 

Monterey  Peninsula  Airport 

Ontario,  CA 

Ontario  International  Airport 

Upland  Cable  Airport 


lat.  ae'CMIQ'N., 

lat.  ze^asae  ■N.. 

lat  30'21'12"N.. 
lat.  30''23'45'N , 

lat.  az-OT'sg  N., 

lat.  39°02  52"N., 

lat.  38"02-12'N., 

lat.  33"38'36 "N., 

lat.  32''18'36'N . 

lat.  34-59-26 -N., 
laL'34°530V'N.. 

lat.  36'05'47 "N., 

lat.  35''09'58'N.. 

lat  35°5219  N , 

lat.  33'58 28'N , 

lat.  34"53'47'N., 

lat.  33-5824'N., 
lat.  33°5942"N . 

lat.  35'0207"N.. 

lat.  36'07'37 "N., 


long.  BO-Og'IS'W. 

long  800509 'W. 

long.  87°19'12"W. 

long.  84'2102'  W. 

long.  81°1?09'W. 

long.  84'4000'W. 

long.  e4'36'2l  W. 

long.  8e'26'36"W. 

long.  90"'04  28"W. 

long.  78'5250' W. 
long.  78°5009 "W. 

long.  79°56'21"W. 

long.  79°0103'W. 

long  78'4707"W. 

long  80'5955-W. 

long.  82°13  07-W. 

long.  80"2824"W. 
kjng  80  2f45"W. 

long.  85°1215'W. 

long  86'40'53"W 


lat.  34°43'48'N..  long.  92°13  59"W. 

lat.  32°32'33"N.,  long.  93*44'40-W. 
lat.  32°26  48  "N  ,  long  93'49  30'W 

lat.  30°31'57"N..  long.  91  08' 59  W. 

lat.  30''12*14"N.,  tong.  91°59  16'W 

lat  32°26'48  N.,  long.  93°49-30  W. 

lat.  35  02'30'N.,  long.  106  36'23"W. 

lat.  35' 25  06'  N.,  long.  97  23' IB'  W. 
lat.  35°1500 "N..  kjng.  97'28  00"W 

laL  36  11'54'N.,  long.  95  5316  W. 

lat.  35°1316'N..  long  101'42-37"W. 

lat.  32"2512"N.,  long.  99'5V12W 

lat.  29°2V35'N.,  long.  100'46  35'W. 

lat.  3r43'10"N.,  long.  106  14-37"W. 

lat  32''09'54-N  ,  long.  110'52'54'W. 
lat.  32"0706  N.,  long.  110'56'35"W. 

lat.  33*40'34  N,,  long.  117'43'49  W 

lat.  36''46'28  N.,  long.  119"42-58"W. 

lat.  37'2252"N..  long.  12034  00'  W 

lat.  36°35'19"N..  long.  121  5052  W 

lat  34"03'26'N.,  long.  117'36'29W. 
lat  34''0650"N..  long.  117'41  20W. 


lat  26-04  20  N, 

lat.  26'35  33  N  , 

lat  30°21'10'  N., 

lat.  30'2347'N . 

lat.  32'07-38'N , 

lat.  39'02  46 "N., 

lat.  38-02-13 "N., 

lat.  33°38  37-N , 

lat  32M8-40-N.. 

lat  34'5929  N., 
lat.  34  5303"N., 

lat  3605-5VN., 

lat  35°1015"N.. 

lat  35*5239-  N., 

lat.  33'5ei4  N., 

lat  34  53  56  N., 

lat  33-58  22  N.. 
lat.  33'59'41  N., 

lat.  35'0207"N . 

lat.  36'0731'N., 


long.eO'09H  W. 

long.  800508  W 

long.  87M9'13'W 

long.  84*21  02' W 

long.  8ri209' W 

long  84'39  38'  W 

long.  84-36  20  W 

kjng  88'26  38'  W 

long.  gOM^S-W 
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lat  35  25  06  N,  long  97'23  20  W 
lat  35-14  44  N,  long.  97-28  19  W 

lat  36-11  54  N.  long  9553  17'  W. 

lat  35' 13' ION,  long  101 '4220  W 

lat.  32-25  12N.  kang.  99  51  24  W 

lat  29'21  35  N..  long.  100  46  38  W 

lat  3r43H  N  ,  long.  106'14  20' W. 


lat.  32-09  59 
lat  32-06  58 

lat  33-40  03- 

lat.  36-46  34 

lat  37-2250 

lat  36-35  13' 
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N.,  long.  1 10 
N..  long.  110 

N^  \ong.  117 

N,  long  119' 

N.,  long.  120 

N.  long  121' 

N,  long  117' 
N.  kjng.  117 


5257  W 
56  26W 

43  06W 

43  02  W 

34  02W. 

I5031  W 

3601  "W 
41  12  W. 
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December  17. 1991.  and  to  clarify 
regulatory  requirements. 

The  airspace  descriptions  for  TCAs 
and  ARSAs  are  not  found  in  the  CFR     ^ 
and  were  not  set  forth  in  the  full  text  of 
the  final  rule.  The  com.plete  listing  for  all 
TCAs  and  .ARSAs  can  be  found  in 
§§401  and  501  of  FAA  Order  7400.7. 
Compilation  of  Regulations,  effective 
November  1, 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1.  The 
airspace  descriptions  for  TCAs  and 
ARSAs  are  set  forth  as  Class  B  and 
Class  C  airspace  areas  in  Subparts  B 
and  C  of  FAA  Order  7400.9,  Airspace 
Reclassification,  which  is  also 
incorporated  by  reference  in  14  CFR  71.1 
(effective  until  September  16. 1993). 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
there  are  no  requirements  for 
information  collection  associated  with 
this  proposed  rule. 

Regulatory  Evaluation  Summary 

This  section  summarizes  the 
regulatory  evaluation  prepared  by  the 
FAA.  The  regulatory  evaluation 
provides  more  detailed  information  on 
estimates  of  the  potential  economic 
consequences  of  this  proposal.  This 
summary  and  the  evaluation  quantify,  to 
the  extent  practicable,  the  estimated 
costs  of  the  proposal  to  the  private 
sector,  consumers,  and  Federal,  state, 
and  local  governments,  and  also  the 
anticipated  benefits. 

Executive  Order  12291,  dated 
February  17, 1931,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  result  in  an  annual  effect  on  the 


economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  or  a 
significant  adverse  effect  on 
competition. 

The  FAA  has  determined  that  this 
proposal  is  not  "major"  as  defined  in  the 
executive  order.  Therefore,  a  full 
regulatory  impact  analysis,  which 
includes  the  identification  and 
evaluation  of  cost-reducing  alternatives 
to  the  proposal,  has  not  been  prepared. 
Instead,  the  agency  has  prepared  a  more 
concise  document  tennned  a  "regulatory 
evaluation."  which  analyzes  only  this 
proposed  rule  without  identifying 
alternatives.  In  addition  to  a  summary  of 
the  regulatory  evaluation,  this  section 
also  contains  an  initial  regulatory 
flexibility  determination  required  by  the 
1980  Regulatory  Flexibility  Act  (Pub.  L. 
96-354)  and  an  international  trade 
impact  assessment.  For  more  detailed 
economic  information,  the  reader  should 
consult  the  regulatory  evaluation 
contained  in  the  docket. 

This  regulatory  evaluation  summary 
analyzes  the  potential  costs  and  benefits 
of  the  proposed  amendment  of  part  71  of 
the  FAR.  the  proposed  rule  would 
accomplish  this  task  by  revising  each  of 
the  following  areas; 

•  Control  Zones  and  Associated 
Transition  Areas  for  the  Primary  Airport 
of  a  TCA  or  an  ARSA; 

•  Control  Zones  and  Associated 
Transition  Areas  for  Airports  with 
Operating  Control  Towers  that  are  not 
the  Primary  Airport  of  a  TCA  or  ARSA: 

•  Control  Zones  and  Associated 
Transition  Areas  for  Airports  without 
Operating  Control  Towers;  and, 

•  Transition  Areas  not  Associated 
with  Control  Zones. 

This  NPRM  was  prompted  by  the 
Airspace  Reclassification  rule  and 
complements  that  rule.  It  would  ensure 
that  implementation  of  the  Airspace 
Reclassification  rule  will  meet  the  new 
classifications  related  to  Class  D  and 
Class  E  airspace  areas.  The  proposed  • 
rule  would  modify  the  lateral  and 


r> 


Federal  Register  /  Vol.  57.  No.  85  /  Friday.  May  1.  1992  /  Proposed  Rules 


18981 


vertical  dimensions  of  airspace  areas. 
This  proposed  rule  is  expected  to  ease 
the  conversion  from  the  existing  control 
zones  and  associated  transition  areas  to 
Class  D  and  Class  E  airspace  areas  and 
is  consistent  with  the  primary  intent  of 
the  Airspace  Reclassification  rule.v 
which  is  to  simplify  U.S.  airspace. 

This  proposed  rule  and  the  final  rule 
for  Airspace  Reclassification  are 
integral  parts  of  the  FAA's  general 
rulemaking  effort  to  reclassify  U.S. 
airspace.  The  Airspace  Reclassification 
rule  represents  the  policy  action  and  this 
proposed  rule  represents  the  procedural 
action  of  accomplishing  the  airspace 
reclassification. 

The  Airspace  Reclassification  nlle 
was  issued  on  December  17, 1991  (56  PR 
65638).  The  costs  of  modifying  the  charts 
(including  symbol  changes)  and  the 
benefits  of  enhanced  safety  and 
airspace  simplification  that  otherwise 
would  have  been  reflected  in  this 
proposed  rule  have  already  been 
attributed  to  the  Airspace 
Reclassification  rule.  The  FAA 
recognizes  that  part  of  those  benefits 
(enhanced  safety  and  simplification  of 
U.S.  airspace)  and  costs  ($1.9  million) 
estimated  for  the  Airspace 
Reclassification  rule  flow  directly  from 
this  proposed  rule,  although  it  is  difficult 
to  estimate  in  what  proportion. 
Therefore,  the  types  of  costs  and 
benefits  this  proposal  shares  with  the 
Airspace  Reclassification  rule  are 
highlighted  in  the  following  sections. 

Costs 

This  proposal  is  not  expected  to 
impose  costs  on  either  aircraft  operators 
(e.g.,  in  terms  of  the  inconvenience  of 
having  to  engage  in  two-way  radio 
communications  with  air  traffic  control 
or  additional  circumnavigation)  or 
society  (e.g.,  in  terms  of  lowered  safety). 
However,  this  proposal  would  impo^ 
additional  administrative  duties  on,  the, 
F.AA.  The  costs  required  to  perform\^ 
those  duties  have  already  been 
accounted  for  in  the  Airspace 
Reclassification  rale.  The  FAA 
administrative  costs  imposed  by  this 
proposal  are  part  of  the  $1.9  million 
(discounted)  estimate  derived  for  the 
Airspace  Reclassification  rule,  which 
will  be  briefly  discussed  below. 

The  assessment  that  no  costs  would 
be  imposed  on  either  aircraft  operators 
or  society  is  based  on  an  evaluation  of 
each  of  the  four  areas  that  would  be 
affected  by  this  NPRM  for  Terminal 
Airspace  Reconfiguration: 

(1)  Control  zones  and  associated 
transition  areas  for  the  primary  airports 
of  TCAs  orARSAs.  This  proposed 
requirement  would  not  impose  any 
additional  requirements  for  aircraft 


opyerators  in  either  TCAs  or  ARSAs.  The 
lateral  boundaries  and  vertical  limits  of 
control  zones  and  associated  transition 
areas  for  the  primary  airports  of  TCAs 
or  ARSAs  would  remain  essentially 
unchanged. 

(2)  Control  zones  and  associated 
transition  areas  for  airports  with 
operating  control  towers  not  associated 
with  the  primary  airports  of  TCAs  or 
ARSAs.  This  proposed  requirement 
would  not  impose  any  additional 
requirements  for  aircraft  operators  in 
either  TCAs  or  ARSAs.  Control  zones 
for  airports  with  operating  control 
towers  not  associated  with  TCAs  or 
ARSAs  have  been  reviewed  according 
to  the  revised  criteria  to  ensure  that  the 
control  zones  contain  intended  terminal 
operations  under  IFR.  The  proposed 
modifications  exclude  satellite  airports 
without  operating  control  towers  from 
control  zones  as  long  as  aviation  safety 
is  not  jeopardized. 

This  component  of  the  proposed  rule 
would  provide  relief  to  aircraft 
operators.  Under  existing  rules,  there  is 
a  communication  requirement  for  pilots 
operating  within  an  airport  traffic  area 
that  extends  from  the  surface  up  to  but 
not  including  3.000  feet  above  the 
airport.  The  FAA  proposes  that  control 
zones  terminate  at  an  altitude  that 
would  accommodate  terminal 
operations  under  IFR.  In  most  cases,  this 
altitude  is  2.500  feet  above  the  surface, 
rounded  to  the  nearest  100-foot 
increment,  and  expressed  in  MSL.  This 
component  of  the  proposed  rule  would 
relieve  operators  of  the  need  to 
circumnavigate  the  control  zone  or  the 
inconvenience  of  having  to  engage  in 
two-way  radio  communications  with  air 
traffic  control  in  the  airspace  more  than 
2,500  feet  above  the  surface.  These 
control  zones  still  would  be  indicated  on 
aeronautical  charts  by  a  segmented  blue 
line. 

(3)  Control  zones  and  associated 
transition  areas  for  airports  without 
operating  control  towers.  As  noted 
previously  for  the  other  components  of 
the  proposed  rule,  this  proposed  action 
would  not  impose  any  additional  costs 
on  either  aircraft  operators  or  society. 
This  component  is  procedural  in  nature. 
The  control  zones  would  extend  upward 
from  the  surface  and  terminate  at  the 
overlying  or  adjacent  controlled 
airspace. 

(4)  Transition  areas  not  associated 
with  control  zones.  This  component  of 
the  proposed  rule  would  not  impose 
additional  costs  on  either  aircraft 
operators  or  society.  Transition  areas 
that  are  not  associated  with  control 
zones  have  been  reviewed  under  the 
revised  criteria  to  ensure  that  the 


transition  areas  contain  intended 
operations  under  IFR. 

The  cost  to  the  FAA  associated  with 
this  Terminal  Airspace  Reconfiguration 
proposal  is  included  in  the  $1.9  million 
cost  estimate  of  the  Airspace 
Reclassification  rule.  As  discussed 
above,  this  is  because  the  FAA's 
administrative  costs,  which  include 
modification  of  manuals,  charts,  and 
training  materials,  have  already  been 
accounted  for  in  the  Airspace 
Reclassification  rule.  For  a  detailed 
discussion  of  how  these  costs  were 
derived,  the  reader  is  directed  to  the 
final  regulatory  evaluation  of  the 
Airspace  Reclassification  rule.  A  brief 
discussion  explaining  each  of  these 
costs  is  presented  below. 

Aeronautical  Charts 

The  terminal  airspace  reconfiguration 
proposal  would  result  in  modifications 
to  the  aeronautical  charts.  All  of  these 
changes  have  already  been  included  as 
part  of  the  estimated  $1.2  million 
charting  costs  for  the  Airspace 
Reclassification  rule. 

Air  Traffic  Training  Courses 

The  cost  of  revising  the  courses  used 
to  instruct  new  traffic  controllers  in  the 
terminal  airspace  areas  is  part  of  an 
estimated  $52,000  (discounted)  in 
controller  training  costs.  This  includes 
developing  and  conducting  a  one-week 
seminar  for  FAA  student  controllers 
($9,000)  and  revising  lesson  plans,  visual 
aids,  handouts,  laboratory  exercises, 
and  tests  ($43,000). 

Pilot  Re-education 

The  cost  of  re-educating  the  pilot 
community  about  the  modifications  in 
the  terminal  airspace  reconfiguration 
proposal  is  part  of  an  estimated  $618,000 
(discounted).  This  includes  publishing 
and  mailing  an  advisory  circular 
($550,000)  and  producing  a  video  tape 
documenting  the  new  airspace 
classifications  ($68,000). 

Conversion  of  Statute  Miles  to  Nautical 
Miles 

The  statute  mile  designations  in  F.AA 
Order  7400.7,  Compilation  of 
Regulations,  and  FAA  Order  7400.9, 
Airspace  Reclassification,  are  being 
converted  to  nautical  miles  as  part  of 
the  Airspace  Reclassification  rule.  The 
terminal  airspace  reconfiguration 
proposal  would  share  some  of  the  $1,200 
(discounted)  cost  to  complete  this 
conversion. 

Benefits.  The  proposed  rule  is 
expected  to  generate  total  incremental 
benefits  (qualitative)  in  the  form  of 
enhanced  safety  and  operational 
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system  as  expected  under  the  Airspace 
Reclassification  rule.  This  proposed 
action  would  ultimately  result  in 
increased  safety  to  the  aviation 
community.  Thus,  the  FAA  concludes 
that  the  benefits  of  the  proposal  are 
greater  than  its  costs. 

International  Trade  Impact  Assessment 
This  proposed  rule  would  affect  only 
airspace  inside  of  the  United  States.  It 
would  not  impose  any  adverse  operating 
requirements  on  foreign  aircraft 
operators.  A  number  of  foreign  aircraft 
operators  are  already  operating  under 
airspace  requirements  similar  to  those  in 
the  U.S.  Airspace  Reclassification  rule 
and  proposed  in  this  NPRM.  By 
September  IC,  1993.  virtually  all  foreign 
aircraft  operators  will  be  operating  in 
airspace  having  designations  and 
requirements  similar  to  those 
requirements  set  forth  in  this  NPRM  and 
in  the  Airspace  Reclassification  rule 
(which  is  based  on  ICAO  airspace 
classifications).  Also,  this  proposal 
would  not  affect  the  sale  of  foreign 
aviation  products  or  services  in  the 
United  States,  or  the  sale  of  United 
States  products  or  services  in  foreign 
countries. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  that  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  small 
entities  that  could  be  potentially 
affected  by  the  implementation  of  this 
proposed  rule  are  pilot  training  schools. 

As  discussed  in  the  Airspace 
Reclassification  rule,  training  materials 
used  in  the  courses  offered  by  the  pilot 
training  schools  would  have  to  be 
modified  to  reflect  the  changes  of  the 
airspace  reclassification.  However,  it 
was  determined  that  pilot  training 
schools  would  not  incur  any  cost  impact 
because  the  documents  they  use  must  be 
updated  regularly  as  a  normal  course  of 
business.  Thus,  it  has  been  determined 
that  there  would  be  no  cost  impact  to 
those  pilot  training  schools.  Therefore, 
the  FAA  believes  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  "substantial  number  of  small 
entities. 

Federalism  Implications 

The  regulation  proposed  herein  would 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  Slates,  or 


on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  proposed  rule 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion.  For  the  reasons  discussed 
in  the  preamble,  and  based  on  the 
findings  in  the  Initial  Regulatory 
Flexibility  Determination  and  the 
International  Trade  Impact  Assessment, 
the  FAA  has  determined  that  this 
proposed  regulation  is  not  major  under 
Executive  Order  12291.  In  addition,  the 
FAA  certifies  that  this  proposal,  if 
adopted,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  This  proposal  is  not 
considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  An  initial 
regulatory  evaluation  of  the  proposal, 
including  a  Regulatory  Flexibility 
Determination  and  Trade  Impact 
Analysis,  has  been  placed  in  the  docket. 
A  copy  may  be  obtained  by  contacting  - 
the  person  identified  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  as 
follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE, 
REPORTING  POINTS,  JET  ROUTES, 
AND  AREA  HIGH  ROUTES 

Note:  Effective  December  17, 1991  through 
September  15. 1993. 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  L'.S.C.  App.  134e(a).  1354;a), 
1510;  Executive  Order  10854:  24  FR  9565.  3 
CFR,  1959-1963  Comp..  p.  389;  49  U.S.C. 
106(g);  14  CFR  11.69. 

§71.1    lAmendedl 

2.  The  complete  listing  of  proposed 
airspace  descriptions  for  transition 
areas,  control  zones,  airport  radar 
service  areas,  and  terminal  control  areas 
can  be  found  in  Docket  Number  26852 
and  the  docket  at  the  office  of  the 
Regional  Air  Traffic  Division,  as  listed 
under  ADDRESSES.  These  are  proposed 
changes  to  the  incorporation  by 


Federal  Register  /  Vol.  57.  No.  85  /  Friday.  May  1.  1992  /  Proposed  Rules 18983 


reference  in  14  CFR  71.1  of  Federal 
Aviation  Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30,  1991.  and  effective  November 
1,  1991. 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

Note:  Effective  September  16, 1993. 


1.  The  authority  citation  for  part  71 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a),  1354(a), 
1510;  Executive  Order  10854;  24  FR  9565,  3 
CFR,  1959-1963  Comp.,  p.  389;  49  U.S.C. 
106(g);  14  CFR  11.69. 

§71.1    [Anwndcd] 

2.  The  complete  listing  of  proposed 
airspace  descriptions  for  Class  E,  Class 
D,  Class  C,  and  Class  B  airspace  areas 
(under  each  areas'  current  designation 
as  transition  areas,  control  zones, 
airport  radar  service  areas,  and  terminal 
control  areas,  respectively)  can  be  found 


in  Docket  Number  26852  and  the  docket 
at  the  office  of  the  Regional  Air  Traffic 
Division,  as  listed  under  ADDRESSES. 
These  are  proposed  changes  to  the 
incorporation  by  reference  in  14  CFR 
71.1,  effective  September  16, 1993,  of 
Federal  Aviation  Administration  Order 
7400.9,  Airspace  Reclassification, 
effective  September  16, 1993. 

Harold  W.  Becker. 

Manager.  Airspace  Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  92-9672  Filed  4-30-92;  8:45  amj 
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DEPARTMENT  OF  EpUCATION 

34  CFR  Part  303 
RIN  1820-AA97 


Early  Intervention  Prpgram 
and  Toddlers  Wltti 


for  Infants 
Disabilities 


agency:  Department 
action:  Notice  of 


)f  Education, 
pro  josed  rulemaking. 


IMI 


summary:  The  Secret  ary  proposes  to 
amend  existing  reguli  tions  that  govern 
the  Early  Interventior  Program  for 
Infants  and  Toddlers  with  Disabilities. 
These  amendments  a  e  needed  to 
implement  the  Indivic  uals  with 
Disabilities  Educatio:  i  Act  Amendments 
of  1991.  The  proposec  regulations  would 
incorporate  statutory  changes  and 
provide  rules  for  app  ying  for  and 
spending  Federal  fun  Is  under  this 
program. 

DATES:  Comments  mi  ist  be  received  on 
or  before  June  30. 19«  2. 
addresses:  All  comi  nents  concerning 
these  proposed  regul  itions  should  be 
addressed  to  James  Hamilton.  U.S. 
Department  of  Educa  tion.  400  Maryland 
Avenue.  SW.  (Switz(  r  Building,  room 
4611).  Washington.  E  C  20202-2732. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  1 3  the  Office  of 
Management  and  Bu  iget  at  the  address 
listed  in  the  Paperwc  rk  Reduction  Act 
section  of  this  preanr  ble. 

FOR  FURTHER  INFOR*  lATION  COI»TACT: 

Peggy  Cvach  or  Bobl  »i  Stettner-Eaton. 
U.S.  Department  of  Lducation.  400 
Maryland  Avenue,  £  W.  (Switzer 
Building.  Rooms  460 1  and  4618. 
respectively).  Wash  ngton.  DC  20202- 
2732.  Telephone:  (20  J)  732-5607  and 
(202)  732-2028.  respi  ctively.  Individuals 
with  hearing  impair  nents  or  deafaess 
may  call  the  Federa  Dual  Party  Relay 
Service  at  1-800-875-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time 
SUPPLEMENTARY  INfjoRMATION:  These 
proposed  regulatiorts  would  implement 
the  Individuals  with  Disabilities 
Education  Act  Ame  idments  of  1991. 
Pub.  L  102-119  (enacted  October  7, 
1991).  as  that  statut !  affects  the  program 
authorized  by  part  1 1  of  the  Individuals 
with  Disabilities  Ec  ucation  Act.  The 
1991  amendments  ti » the  part  H  program 
were  enacted  to  pr(  mote  a  seamless 
system  of  services  or  children  with 
disabilities  from  bii  th  through  five  years 
of  age  and  their  far  lilies. 

The  amendments  to  part  H  are  an 
important  step  forvard  in  carrying  out 
AMERICA  2000  and  addressing  the 
.National  Educatior  Goals.  Specifically. 


the  amendments  address  Goal  1.  that  all 
children  will  start  school  ready  to  leam. 

Summary  of  Major  Provisions 

The  following  is  a  summary  of  the 
major  statutory  provisions  of  the 
Individuals  with  Disabilities  Education 
Act  Amendments  of  1991  that  would  be 
incorporated  in  34  CFR  part  303.  the 
Department's  regulations  for  the  Early 
Intervention  Program  for  Infants  and 
Toddlers  with  Disabilities.  The  summary 
also  describes  any  regulations  that  the 
Secretary  is  proposing  in  this  notice  of 
proposed  rulemaking  (NPRM)  to 
implement  those  statutory  provisions.  In 
addition,  the  summary  describes  other 
regulations  that  the  Secretary  is 
proposing  for  the  purpose  of  updating, 
clarifying,  andin  other  ways  of 
improving  th/mles  for  this  program. 
The  NPRM  includes  some  minor 
technical  changes  that  are  not 
discussed.  All  references  in  the 
following  discussion  to  section  numbers 
are  to  the  regulations  as  they  are 
proposed  to  be  amended. 

The  Secretary  invites  comments  on 
the  proposed  regulations  described 
above.  For  the  convenience  of  the 
reader,  this  document  contains  the  full 
text  of  part  303  as  the  regulations  would 
read  with  the  proposed  amendments.  In 
addition,  readers  may  obtain  from  the 
contact  persons  identified  in  this 
document  a  mark-up  of  part  303  showing 
all  changes  to  the  regulations  made  or 
proposed  since  the  publication  of  the 
Code  of  Federal  Regulations  as  of  July  1. 
1991.  However,  the  Secretary  intends  to 
amend  part  303  only  in  the  areas 
addressed  by  the  proposed 
amendments.  Readers  are  accordingly 
requested  to  direct  their  comments  to 
these  areas. 

Section  303. 1    Purpose  of  the  Early 
Inten-ention  Program  for  Infants  and 
Toddlers  with  Disabilities 

The  statute  contains  an  additional 
congressional  finding  for  part  H  relating 
to  the  need  to  enhance  the  capacity  of 
State  and  local  agencies  and  service 
providers  to  identify,  evaluate,  and  meet 
the  needs  of  historically 
underrepresented  populations, 
particularly  minority,  low-income.  Inner- 
city,  and  riiral  populations.  This  finding 
is  incorporated  in  the  regulations  as  an 
additional  purpose  of  the  part  H 
program.  Section  303.1(d). 

Section  303^    Eligible  Recipients  of  an 
Award 

Public  Law  102-119  amends  section 
684(b)  of  the  Act  to  permit  the  Secretary 
of  the  Interior  to  receive  part  H  funds  for 
Indian  tribes  and  tribal  organizations 
without  submitting  an  application. 


Public  Law  102-73  (enacted  July  25. 
1991)  amended  the  definition  of  "State" 
in  section  602(a)(6)  of  the  Act  with 
respect  to  the  Trust  Territory  of  the 
Pacific  Islands.  These  amendments  are 
implemented  in  §  303.2  by  (1)  revising 
the  title  of  the  section  to  refer  to 
"recipients"  rather  than  "applicants." 
and  (2)  providing  for  the  eligibility  of 
Palau  until  the  Compact  of  Free 
Association  with  Palau  takes  effect. 

Section  303.3    Activities  that  May  Be 
Supported  under  this  Part 

The  statute  adds  a  new  provision  that. . 
for  the  first  time,  permits  a  Slate  to  use 
funds  under  part  H  of  the  Act  to  provide 
a  free  appropriate  public  education,  in 
accordance  with  part  B  of  the  Act.  to 
children  with  disabilities  from  their  third 
birthday  to  the  beginning  of  the 
following  school  year.  This  provision  is 
incorporated  in  the  regulations  in 
§  303.3(d). 

Section  303.4 
Children 


Limitation  on  Eligible 


The  statute  amends  the  authority  for   ' 
preschool  grants  in  section  619  of  the 
Act  to  provide  that  part  H  does  not 
apply  to  any  child  with  disabilities  who 
is  receiving  a  free  appropriate  public 
education  under  part  B  with  funds 
received  under  section  619.  (New  section 
619(c)(2)(B){iii)  of  the  Act  permits  States 
to  do  so  for  children  who  will  reach  age 
three  during  the  school  year.)  This 
provision  is  incorporated  in  the 
regulations  as  a  new  §  303.4. 

Section  303.12    Early  Intervention 
Sen'ices 

•  Paragraph  (b) — Natural 
environments.  The  statute  adds  a 
requirement  that  early  intervention 
services,  to  the  maximum  extent 
appropriate,  be  provided  in  natural 
environments,  including  the  home  and 
community  settings  in  which  children 
without  disabilities  participate.  This 
requirement  would  be  Implemented  in 
§  303.12(b)  with  the  clarification  that 
services  must  be  in  natural 
environments  to  the  maximum  extent 
appropriate  to  the  needs  of  the  child.  A 
definition  of  the  term  "natural 
environments"  derived  from  the 
legislative  history  of  Public  Law  102-119 
would  be  included. 

•  Paragraph  (d)— Types  of  services; 
definitions.  (1)  "Assistive  technology 
device."  The  statute  adds  to  the  list  of 
early  Intervention  services  in  section 
e72(2)(E)  of  the  Act  "assistive 
technology  devices"  and  "assistive 
technology  services."  The  definitions  of 
these  terms  In  section  602(a)  (25)  and 
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(26)  of  the  Act  are  implemented  in  the 
regulations  in  §  303.12(d)(1). 

(9)  "Physical  therapy."  The  definition 
of  this  term  would  be  revised  to  keep 
pace  with  advances  in  the  field  and,  in 
particular,  to  reflect  the  full  scope  of  the 
practice  of  physical  therapists  in  a 
pediatric  setting.  The  proposed  revision 
appears  in  §  303.12(d)(9). 

(15)  "Transportation  and  related 
costs."  The  statute  adds  to  the  list  of 
early  intervention  services 
transportation  and  related  costs 
necessary  to  enable  a  child  and  the 
child's  family  to  receive  those  services. 
The  legislative  history  of  the  statute 
indicates  that  Congress  intended  to 
endorse  current  regulations  on  the 
subject.  See  H.R.  REP.  No.  198, 102d 
Cong.,  Isf  Sess.  13  (1991)  and  S.  REP.  No. 
84, 102d  Cong.,  1st  Sess.  20  (1991).  The 
term  "transportation  and  related  costs" 
would  be  incorporated  and  defined  in 
the  regulations  in  §  303.12(d)(15).  The 
definition  of  "transportation"  in  current 
§  303.23  would  be  deleted. 

(16)  "Vision  services."  The  statute 
adds  "vision  services"  to  the  list  of  early 
intervention  services.  A  definition  of 
this  term,  developed  on  the  basis  of  the 
literature  in  the  field  and  the  views  of 
vision  professionals,  would  be  included 
in  the  regulations  in  §  303.12(d)(16). 

•  Paragraph  (e) — Qualified  personnel. 
The  statute  adds  "family  therapists," 
"orientation  and  mobility  specialists," 
and  "pediatricians  and  other 
physicians"  to  the  list  of  qualified 
personnel  in  section  672(2)(F)  of  the  Act. 
These  terms  are  incorporated  in 

§  303.12(e). 

•  Notes.  Note  1  following  §  303.12  of 
the  current  regulations  would  be 
deleted,  and  a  discussion  of  where 
services  must  be  provided  would  be 
included  in  a  new  Note  1  following 

§  303.344.  Current  Note  2  following 
existing  §  303.12  would  be  revised  to  • 
reflect  the  statutory  change  concerning 
vision  services  and  to  clarify  the 
explanation  of  the  list  of  qualified 
personnel  in  §  303.12(e). 

Section  303. 16    Infants  and  Toddlers 
With  Disabilities 

The  statute  amends  the  definition  of 
"infants  and  toddlers  with  disabilities" 
and  other  provisions  by  updating 
terminology  consistent  with  language 
used  by  those  working  in  the  early 
intervention  field.  The  statute  refers  to 
"communication  development"  rather 
than  "language  and  speech 
development,"  "social  or  emotional 
development"  rather  than  "psychosocial 
development,"  and  "adaptive 
development"  rather  than  "self-help 
skills."  This  new  terminology  would  be 
used  in  the  regulations  in  S  303.16  and  in 


other  sections,  notably  §  303.12.  where 
the  old  terminology  now  appears. 

Note  1  following  §  303.16.  relating  to 
the  statutory  phrase  "a  diagnosed 
physical  or  mental  condition  that  has  a 
high  probability  of  resulting  in 
developmental  delay."  would  be  revised 
in  two  significant  respects.  First,  the 
description  of  the  conditions  to  which 
the  quoted  phrase  applies  would  be 
updated  and  clarified.  Second,  the  note 
would  be  expanded  to  make  clear  that 
the  phrase  also  applies  to  a  combination 
of  risk  factors  that,  taken  together, 
makes  developmental  delay  highly 
probable.  Note  2  following  §  303.16, 
relating  to  children  "at  risk  of  having 
substantial  developmental  delays  if 
early  intervention  services  are  not 
provided"  would  also  be  revised.  The 
amended  language  would  make  clear 
that  factors  that  cannot  be  identified 
until  after  the  neonatal  period  may  also 
be  considered  by  States  in  defining  "at 
risk"  infants  and  toddlers. 

Section  303.22    Service  Coordination 
(Case  Management) 

The  statute  amends  the  list  of  early 
intervention  services  and  other 
provisions  to  refer  to  "service 
coordination  services"  rather  than  "case 
management  services."  This  change  of 
terminology  is  reflected  in  the 
regulations  in  §  303.22  and  other 
sections,  notably  §  303.12(d)(ll),  where 
the  old  term  now  appears.  In  addition,  a 
new  Note  2  following  §  3Q3.22  would  be 
added  to  state  that  the  legislative 
history  of  the  statute  indicates  the 
change  in  terminology  was  not  intended 
to  affect  the  authority  to  seek 
reimbursement  for  services  provided 
under  legislation  that  refers  to  "case 
management"  services. 

Section  303.23    State 

•    Public  Law  102-73  amended  the 
definition  of  the  term  "State"  in  section 
602(a)(6)  of  the  Act  with  respect  to  the 
Trust  Territory  of  the  Pacific  Islands. 
The  amendment  is  incorporated  in 
§  303.23  to  provide  that  "State"  includes 
Palau  until  the  Compact  of  Free 
Association  with  Palau  takes  effect. 

Section  303.124    Prohibition  against 
supplanting. 

In  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
December  30. 1991  (56  FR  67420).  the 
Secretary  proposed  to  amend  §  303.124. 
The  text  of  the  section  appears  in  this 
document  in  its  proposed  form. 

Section  303.128    Traditionally 
Underserved  Croups 

The  statute  adds  a  new  requirement 
that  a  State's  statement  of  assurances 


address  the  meaningful  involvement  of 
traditionally  underserved  groups, 
including  minority,  low-income,  and 
rural  families,  in  the  planning  and 
implementation  of  all  the  requirements 
of  part  H  and  the  access  of  these 
families  to  culturally  competent  services 
within  their  local  areas.  This 
requirement  would  be  implemented  in  a 
new  §  303.128. 

Section  303.143    Designation  Regarding 
Financial  Responsibility 

The  statute  adds  a  new  requirement 
that  a  State's  application  include  a 
designation  by  the  State  of  an  individual 
or  entity  responsible  for  assigning 
financial  responsibility  among 
appropriate  agencies.  This  requirement 
is  incorporated  in  the  regulations  in  a 
new  §  303.143. 

Section  303.148    Transition  to 
Preschool  Programs 

The  statute  adds  a  detailed  new 
requirement  that  a  State's  application 
include  a  description  of  the  policies  and 
procedures  used  to  ensure  a  smooth 
transition  for  individuals  participating  in 
the  Part  H  program  who  are  eligible  for 
participation  in  preschool  programs 
under  Part  B  of  the  Act.  A  new  §  303.148 
would  incorporate  this  requirement. 
This  section  would  also  require  an 
interagency  agreement  on  transition 
matters  between  the  lead  agency  under 
the  Part  H  program  and  the  State 
educational  agency,  which  is 
responsible  for  administering  Pari  B 
preschool  programs,  if  these  agencies 
are  not  the  same.  Two  notes  following 
§  303.148  would  provide  additional 
guidance  on  transition  matters.  Note  1 
identifies  several  matters  that  should  be 
considered  in  developing  policies  and 
procedures  to  ensure  a  smooth 
transition.  Guidance  in  current  Note  4 
following  §  303.344  is  updated,  clarified, 
and  expanded.  Note  2  encourages  States 
to  facilitate  the  smooth  transition  of 
children  who  are  exiting  the  Part  H 
program  but  are  not  eligible  for  Part  B 
preschool  programs. 

Section  303. 155    Differential  Funding 

Public  Law  102-52  (enacted  June  6. 
1991)  added  a  new  section  675(e)  of  the 
Act  governing  grants  for  fiscal  years 
1990. 1991.  and  1992  to  eligible  entities 
that  are  experiencing  significant 
hardships  in  meeting  the  eligibility 
requirements  for  the  fourth  or  fifth  year 
of  participation.  Public  Law  102-119 
amended  this  "differential  funding" 
authority  by  providing  for  a  minimum 
payment  for  fiscal  year  1991  or  1992  for 
certain  entities.  The  new  authority 
would  be  incorporated  in  the  regulations 
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Section  303.202    Minimum  Grant  That  a 
State  May  Receive 

The  statute  sets  a  new  alternative 
minimum  amount  of  $50a000  for  a  grant 
to  a  State.  The  alternative  amount  is 
incorporated  in  the  regulations  in 
§  303.202. 

Section  303.205    Differential  Funding 
Grants 

The  provisions  of  section  675(e)  of  the 
Act  relating  to  the  amount  of  a 
diH'erential  funding  grant  and  the 
reallotment  of  funds  in  fiscal  years  1990, 
1991,  or  1992  are  incorporated  in  a  new 
S  303.205.  See  the  discussion  of  the 
companion  provisions  of  §  303.155 
above. 

Section  303300    State  Eligibility 
Criteria  and  Procedures 

This  section  of  the  regulations  would 
be  retitled  and  expanded  to  require  that 
a  statewide  system  of  early  intervention 
services  include  the  eligibility  criteria 
and  procedures  that  will  be  used  by  the 
State  in  carrying  out  Part  H  programs. 
The  structure  of  this  section  would 
parallel  that  of  §  303.16.  where  the  term 
"infants  and  toddlers  with  disabilities" 
is  defined,  and  the  eligibility  criieria  and 
procedures  would  be  required  to  be 
consistent  with  that  section.  Criteria  and 
procedures  would  be  required  for 
children  experiencing  developmental 
delays  under  §  303.16(a)(1).  children 
with  a  condition  that  has  a  high 
probability  of  resulting  in  developmental 
delay  under  §  303.16(a)(2),  and.  if 
applicable,  children  who  are  at  risk 
under  §  303.16(b).  In  addition  to 
clarifying  the  types  of  criteria  and 
procedures  that  a  State  must  develop, 
this  section  would  add  requirements 
that  a  State's  basis  for  eligibility 
determinations  under  §§  303.16(a)(2) 
and  (b)  be  included  in  its  statewide 
system. 

Section  303.302    Timetables  for  Serving 
Eligible  Children 

Because  the  statute  provides  that  Part 
H  does  not  apply  to  children  with 
disabilities  receiving  a  free  appropriate 
public  education  with  funds  received 
under  section  619  of  the  Act  for 
preschool  programs  (see  the  discussion 
of  §  303.4  above).  §  303.302  would  be 
amended  to  provide  an  exception  for 
those  children.  Conforming  changes 
would  be  made  in  the  titles  of  S§  303.302 
and  303.163.  In  addition,  §  303.302 
incorporates  a  new  statutory  reference 
to  Indian  infants  and  toddlers  with 
disabilities  on  reservations.  A  new  note 
following  this  section  explains  that 
amendments  made  by  the  statute  extend 
the  State's  duty  to  make  services 


available  to  Indian  children  on 
reservations  with  BIA  schools  and  that 
the  State's  obligation  under  prior  law  to 
make  services  available  to  other  Indian 
children  remains. 

Section  303.321    Comprehensi\''e  Child 
Find  System 

Paragraph  (c)  of  this  section  would  be 
expanded  to  require  that  the  lead 
agency  ensure  that  the  Part  H  child  find 
system  is  coordinated  with  tribes  and 
tribal  organizations  that  receive 
payments  under  S  303.180  and  other 
tribes  and  tribal  organi;Eations  as 
appropriate.  Paragraph  (ej  of  this 
section  would  be  revised  io  require  that 
a  public  agency  appoint  a  service 
coordinator  as  soon  as  possible  after  a 
child  is  referred  to  the  agency.  The 
Secretary  believes  the  assistance  of  a 
service  coordinator  is  particularly 
important  during  the  evaluation  and 
assessment  that  follows  the  referral. 


Section  303.322 
Assessment 


Evaluation  and 


The  statute  amends  the  requirements 
relating  to  assessments  of  children  and 
their  families  by  (1)  requiring  an 
assessment  of  the  child's  strengths  as 
well  as  needs,  and  (2)  requiring  a  family- 
directed  assessment  of  the  resources, 
priorities,  and  concerns  of  the  family 
and  the  identification  of  the  supports 
and  services  necessary  to  enhance  the 
family's  capacity  to  meet  the 
developmental  needs  of  their  child. 
These  amendments  would  be 
implemented  in  a  revised  definition  of 
"assessment"  in  |  303.322(b)(2)  and  a 
requirement  that  family  assessments, 
which  are  described  in  §  303.322(d).  be 
family-directed.  Conforming  changes 
would  be  made  in  the  note  following 
§  303.322. 

Section  303.340    General 

The  general  regulatory  provisions 
relating  to  individualized  family  service 
plans  (IFSPs)  in  this  section  would  be 
simplified  through  the  use  of  cross- 
references  to  other  sections  that  contain 
the  substantive  requirements  relating  to 
IFSPs. 

Section  303.342    Procedures  for  IFSP 
Development.  Review,  and  Evaluation 

The  statute  adds  a  requirement  that 
the  contents  of  the  IFSP  be  fully 
explained  to  the  parents  and  informed 
written  consent  from  the  parents  be 
obtained  prior  to  the  provision  of  early 
intervention  services  described  in  the 
plan.  The  statute  also  provides  that  if 
the  parents  do  not  provide  consent  with 
respect  to  a  particular  early  intervention 
service,  the  services  to  which  consent  is 
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obtained  must  be  provided.  These 
provisions  would  be  implemented  in  the 
regulations  in  {  303.342{e]  with  the 
clarrfication  that  services  to  which 
consent  is  not  obtained  may  not  be 
provided. 

Section  303.344    Content  of  an  iFSP 

•  Paragraph  (d) — Early  inten'entioa 
services.  The  statute  adds  a  requirement 
that  an  IFSP  contain  a  statement  of  the 
natural  environments  in  which  early 
intervention  services  will  appropriately 
be  provided.  This  requirement  would  be 
incorporated  in  the  regulations  in 

§  303.344(d){lKii)  with  a  cross-reference 
to  the  "natural  environments" 
provisions  in  §  303.12(b).  The  regulatory 
requirement  that  the  IFSP  include  the 
location  of  the  services  would  be 
retained,  and  a  new  definition  of 
"location"  would  be  added  in 
§  303.344(d)(3). 

•  Paragraph  (e) — Other  services.  This 
,  paragraph  requires  that,  to  the  extent 

appropriate,  an  IFSP  contain  medical 
and  other  services  needed  by  the  child 
but  not  required  by  Part  H.  The 
paragraph  would  be  amended  to  make 
clear  that  the  funding  sources  to  be  used 
in  paying  for  those  services  must  also  be 
included  in  the  IFSP.  See  the  note 
following  §  303.13,  quoted  with  approval 
in  the  legislative  history  of  the  statute. 
H.R.  REP.  NO.  \9Q.  102d  Cong.,  1st  Sess. 
13-14  (1991);  S.  REP.  NO.  84, 102d  Cong., 
1st  Sess.  21  (1991). 

•  Paragraph  [i\— Dates:  duration  of 
services.  This  paragraph  would  be 
revised  to  provide  that  the  IF^  must 
include  dates  for  the  initiation  of 
services  as  soon  as  possible  after  IFSP 
meetings.  The  purpose  of  this  proposed 
revision  is  to  ensure  that  there  is  no 
unnecessary  delay  between  the 
development  and  the  implementation  of 
the  service  plan  in  the  IFSP. 

•  Paragraph  (g) — Service  coordinator. 
The  statute  adds  alternative 
qualifications  for  the  service  coordinator 
who  must  be  named  in  the  IFSP — that 
the  coordinator,  if  not  from  the 
profession  most  immediately  relevant  to 
the  child's  or  family's  needs,  is 
otherwise  qualified  to  ca.fry  out  all 
applicable  responsibilities  under  the 
Part  H  program.  This  alternative  is 
incorporated  in  the  regulations  in 

§  303.344(g). 

•  Paragraph  (h) — Transition  at  age 
three.  A  cross-reference  to  new 

§  303.148— rro/7s/<yo/7  to  preschool 
programs — would  be  added  to  this 
paragraph  to  ensure  tiiat  the 
requirements  erf  that  section  are 
observed  in  the  development  of  IFSPs. 

•  Notes.  The  notes  following  (  303.344 
would  be  revised  in  two  respects.  First 

a  new  Note  1  would  be  added  to  provide 


guidance  on  the  requirements  of 
paragraph  (d)  of  this  section  concerning 
where  early  intervention  services  must 
be  provided.  The  note  would  update  the 
discussion  in  Note  1  following  §  303.12 
of  the  current  regulations  to  take 
account  of  the  new  requirements 
relating  to  natural  environments. 
Second,  guidance  in  Note  4  following 
current  S  303.344.  which  relates  to  the 
transition  of  jchildren  to  preschool 
programs,  would  be  revised  and 
relocated  after  new  §  303.146.  See  the 
discussion  of  that  section  above. 

Section  303.360    Comprehensiw 
System  of  Personnel  Development 

The  statute  amends  the  provisions 
governing  a  comprehensive  system  of 
personnel  development  (CSPD)  that 
must  be  included  in  a  statewide  system 
of  early  intervention  services.  By 
statute,  the  CSPD  must  include  the 
training  of  paraprofessionals  as  well  as 
primary  referral  sources  respecting  the 
basic  components  of  early  intervention 
services  available  in  the  State,  and  the 
CSPD  must  be  consistent  with  that 
required  under  Part  B  of  the  Act.  In 
addition  to  required  elements,  the 
statute  recites  several  elements  that 
may  be  included  in  the  CSPD.  These 
new  statutory  provisions  would  be 
implemented  in  §  303.360.  This  section 
would  be  restructured  to  state  the 
requii-ed  elements  of  the  CSPD  in 
paragraph  (b)  and  the  discretionary- 
elements  in  paragraph  (cj. 

Section  303.404    Parent  Consent 

Statutory  amendments  relating  to 
parental  consent  to  the  provision  of 
early  intervention  services  would  be 
implemented  in  §  303.342(e).  See  the 
discussion  of  that  section  above. 
Pursuant  to  those  amendments, 
§  303.404  would  be  revised  to  require 
written  parental  consent  before 
initiating  tfie  provision  of  early 
intervention  services  at  any  time,  rather 
than  only  at  the  time  the  initial  IFSP  is 
developed. 

Section  303.405    Parent  Right  to  Decline 
Service 

The  statute  adds  to  the  procedural 
safeguards  required  to  be  included  in  a 
statewide  system  the  right  of  the  parents 
of  a  child  to  determine  whether  they, 
their  child,  or  other  family  members  will 
accept  or  decline  any  Part  H  early 
intervention  service  in  accordance  with 
State  law  without  jeopardizing  other 
Part  H  services.  This  right  is 
incorporated  in  the  regulations  in  a  new 
S  303.405. 


Section  303.420    Administrative 
Resolution  of  Individual  Child 
Complaints  by  av  Impartial  Decision- 
Maker 

Paragraph  (a)  of  this  section  permits  a 
State  to  adopt  the  due  process 
procedures  described  in  the  cited 
regulations  under  Part  B  of  the  Act  for 
the  purpose  of  resolving  individual  child 
complaints  under  the  Part  H  program. 
This  paragraph  would  be  revised  to 
require  that,  if  a  State  chooses  this 
approach,  its  procedures  meet  the 
requirements  of  S  303.425,  which  relates 
to  the  status  of  the  child  during 
proceedings.  In  addition.  Note  1 
following  this  section  would  be  revised 
to  clarify  (1)  that  the  standard  for  an 
impartial  decision-maker  is  found  in 
§  303.421(b).  and  (2)  that  a  dispute  may 
concern  any  of  the  matters  in 
§  303.403(a). 

Section  303.460    Confidentiality  of 
Information 

The  statute  amends  procedural 
safeguard  requirements  to  provide  for 
the  right  of  parents  to  written  notice  of. 
and  written  consent  to.  the  exchange  of 
personally  identifiable  information 
among  agencies  consistent  with  Federal 
and  State  law.  This  right  is  incorporated 
in  the  regulations  in  a  revised 
§  303.460(a).  A  conforming  cross- 
reference  to  this  provision  would  be 
added  to  Note  1  following  §  303.404. 
which  identifies  the  location  of  other 
consent  requirements  in  the  regulations. 

Section  303.501    Supenision  and 
Monitoring  of  Programs 

The  statute  revises  the  required 
responsibilities  of  the  lead  agency  to 
include  monitoring  programs  and 
activities  used  by  the  State  to  carry  out 
Part  H.  whether  or  not  those  programs 
and  activities  are  receiving  Part  H 
assistance,  to  ensure  that  the  State 
complies  with  Part  H.  This  amendment 
would  be  implemented  in  a  revised 
I  303.501(a)  and  (b)(1). 

Section  303.510    Adopting  Complaint 
Procedures 

On  August  19, 1991,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  at  56  FR  41286  proposing  to 
incorporate  State  complaint  procedures 
currently  located  in  34  CFR  part  76  in 
regulations  under  Part  B  of  the  Act.  To 
provide  for  similar  procedures  under 
Part  H,  the  Secretary  proposes  to  amend 
§  303.510  to  reflect  the  procedures 
described  in  {  300.660  of  the  August  19. 
1991  proposed  rule. 
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appropriate  agencies.  See  the  discussion 
of  §  303.143  above.  The  lead  agency 
must  carry  out  its  responsibility  in  this 
area  in  accordance  with  the  companion 
provision.  This  amendment  would  be 
implemented  through  a  cross-reference 
to  §  303.143  in  §  303.523(b). 

Section  303.524    Resolution  of  Disputes 

This  section  would  be  revised  to 
reflect  the  statutory  amendments 
relating  to  the  assignment  of  financial 
responsibility  among  appropriate 
agencies.  See  the  discussions  of 
§§  303.143  and  303.523  above. 

Section  303.600    Establishment  of 
Council 

The  statute  amends  the  provisions 
governing  State  Interagency 
Coordinating  Councils  in  several 
respects.  The  amendments  relating  to 
the  establishment  of  a  Council  are 
incorporated  in  a  revised  §  303.600. 
Conforming  changes  would  be  made  in 
the  note  following  this  section. 

Section  303.601    Composition 

The  statutory  amendments  to  the 
required  composition  of  the  Council  are 
incorporated  in  the  regulations  in  a 
revised  |  303.601.  The  note  following 
this  section  would  be  deleted  as 
obsolete. 

Section  303.602 
Council 

The  statute  revises  the  permissible 
uses  of  funds  by  the  Council  to  include 
the  conduct  of  hearings  and  forums, 
reasonable  and  necessary  child  care 
expenses  for  parent  representatives 
attending  Council  meetings  and 
performing  Council  duties,  and  matters 
provided  for  in  current  regulations. 
These  revisions  would  be  implemented 
in  a  revised  §  303.602. 

Section  303.650    General 

The  statute  adds  to  the  functions  of 
the  Council  authority  to  advise  and 
assist  the  lead  agency  and  the  State 
educational  agency  regarding  the      • 
provision  of  appropriate  services  for 
children  aged  birth  to  five,  inclusive. 
This  authority  is  incorporated  in  a  flew 
paragraph  (b)  of  a  restructured 
§  303.650. 

Section  303.653    Transitional  Services 

The  statute  adds  a  requirement  that 
the  Council  advise  and  assist  the  State 
educational  agency  regarding  the 
transition  of  toddlers  with  disabilities  to 
services  provided  under  Part  B  of  the 
Act,  to  the  extent  those  services  are 
appropriate.  This  requirement  is 
incorporated  in  the  regulations  in  a  new 
§  303.653. 


Use  of  Funds  by  the 


Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 
Regulatory  Flexibility  Act  Certincation 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  proposed  regulations  would  affect 
only  States  and  State  agencies,  and 
therefore  would  not  have  an  impact  on 
small  entities.  State  and  State  agencies 
are  not  defined  as  "small  entities"  in  the 
Regulatory  Flexibility  Act.  The 
regulations  would  impose  minimal 
requirements  to  ensure  the  proper 
expenditure  of  program  funds. 

Paperwork  Reduction  Act  of  1980 

The  following  sections  contain 
information  collection  requirements: 
§§  303.121-303.128,  §§  303.141-303.155. 
§§  303.161-303.176,  §  303.180. 
§§  303.300-303.302.  §§  303.320-303.323, 
§§  303.340-303.346,  §§  303.360-303.361, 
§§  303.420-303.425,  §  303.460. 
§§  303.500-303.501.  §§  303.510-303.512, 
§§  303.520-303.52a  S  303.540. 
§§  303.600-303.604,  §§  303.650-303.654, 
and  §  303.670.  As  required  by  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  U.S.C.  3504(h)). 

States  are  eligible  to  apply  for  grants 
under  these  regulations.  The  Department 
needs  and  uses  the  information  to  make 
grants.  Annual  public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  15  hours  per 
response  for  57  respondents,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  room  3002.  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel  J.  Chenok. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
jjartnership  and  a  strengthened 
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federalism  by  itiyitig  ob  prooesget 
developed  by  State  and  local 
governments  for  eoordmation  and 
review  of  proposed  Federal  fmanciaS 
asmstance. 

In  accordance  with  the  orist,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Invitation  te  Comment 

btterested  persons  are  invited  to 
sobmit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  commente  sttbmitted  in  response 
to  lliese  prt^KJsed  regulations  wiii  be 
availaible  far  pt^lic  inspection,  during 
and  after  the  coiranent  period,  in  room 
4609,  330  C  Street,  SW.,  Washington. 
DC.  between  the  hours  of  (8:30  ajn.  and  4 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  fadidayB. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  cwrerall  requirement  of  reducimg 
regulatory  burden,  the  Secretary  invites 
comoient  on  whether  there  may  be 
further  opfKvtunities  lo  reduce  any 
regulatory  burdens  found  in  these 
proposed  reflations. 

List  of  Subjects  in  34  CFR  Part  303 

Education.  Education  of  individuals 
with  disabilities.  Programs — ^Education. 
Medical  personnel,  State  educational 
agencies. 

(Catal«g«if  Federal  DometUc  Assistance 
Number  84.181,  Early  lutervention  rttigraras 
for  Infante  and  Toddlers  with  Oisabilities^ 

Dated:  December  St.  1991. 
Lamar  Alexander, 
Secretary  of  Education. 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
revising  part  303  to  read  as  follo%vr 

PART  303-€ARLy  INTERVEMTKM 
PROGRAM  FOR  INFAMTS  AND 
TODDLERS  WITH  DtSABIUTiES 

Subpart  A— Oeneral 

Purpose,  Eligibility,  and  Otker  General 
Provisions 

Sec. 

303.1  Purpoee  of  the  eai4y  intervention 
program  for  infants  and  toddlers  with 
disabilities. 

303.2  Eligible  recipients  of  an  award. 

303.3  Activities  that  may  be  supported 
uader  this  part. 

303.4  Limitation  on  eligible  children. 

303.5  Applicable  regulations. 

Defuiitions 

303.6  Act 

303.7  ChildreiL 

303.8  Council 


303.9  Days. 

303.10  Developmental  delay. 

303.11  Early  intervention  program. 

303.12  Ear^  iatervention  .services. 

303.13  Health  services. 

303.14  IFfiP. 

303.15  Include;  including. 

303.16  Infants  and  toddlers  with  disabihlies. 

303.17  Multidisciplinary. 

303.18  Parent. 

303.19  Policies. 

303.20  PuMtc  agency. 

303.21  QttaHfied. 

303.22  Service  coordination  (case 
management). 

303.23  State. 

303.24  EDGAR  definitions  that  apply. 

Sut>part  B— State  AppHcalion  for  ■  Grant 

General  Kequirements 

303.100  Conditions  of  assistance. 

303.101  How  the  Secretary  disapproves  a 
State's  application  or  statement  of 
assurances. 

Public  Participation 

308.1Ui    General  reqtiireMents  and  timelines 
for  public  participabon. 

303.111  Notice  of  public  hearings  and 
opportunity  to  coatraent. 

303.112  Public  hearings. 

303.113  Reviewing  and  reporting  on  public 
conunents  received. 

Stateanot  «f  AasuraacM 

303.120  (General. 

30S.U1  Repwts  and  recocds. 

303.122  Control  of  funds  and  property. 

303.123  PrehibttioB  agaiost  Geavnin^ling 

303.124  Prohibition  against  supplanting. 

303.125  Fiscal  conU^l. 

303.126  Payor  of  last  resort. 

303.127  Assurance  regarding  expenditure  of 
funds. 

303.128  Tradrtiondly  underserved  groups. 

General  RMiuinmeats  <or  a  State  Ajyliration 

303.149    Ceaeral. 

303.141  information  about  the  Council. 

303.142  Designation  of  lead  agency. 

303.143  Designation  regarding  financial 
responsibility. 

303.144  Assurance  regarding  use  of  funds. 

303.145  Description  of  use  of  funds. 

303.146  Information  about  putriic 
participation. 

303.147  Equitable  distribution  of  resources. 

303.148  Transition  to  preschool  programs. 

Specific  Application  Reqtnrements  for  Yeats 
One  Through  Five  and  Tliereafler 

303.149  Application  requirements  for  the 
first  and  second  years. 

303.150  Third  year  applications. 

333.151  Waiver  of  the  policy  adoption 
requirement  for  the  third  year. 

W3.1S2    Fourth  year  applications. 

303.153  States  with  mandates  as  of 
September  1. 1986,  to  serve  cMdren  with 
disabilities  from  birth. 

503.154  Appbcations  for  year  Vtve  and  each 
year  thoaafter. 

303.155  Differential  funding. 


Components  of  a  Statewide  System — 
Application  HequirementB  for  Tears  Foot, 
Five,  and  Thereafter 

303.160  Mimmuinconvionentsofa 
statewide  system. 

303.161  Stale  definitton  of  developmental 
delay. 

303.162  Central  directory. 

303.163  Timetables  for  sen-ingehflble 
children. 

303.164  Public  awareness  program. 

303.165  Comprehensive  child  find  system. 

303.166  Evaluation,  assessment,  and 
nondist^iminatory  procedures. 

303.167  Individualized  family  service  plans. 

303.168  Compv^iensive  system  of  personnel 
development  (CSPD). 

303.198    Personnel  standards. 

303.170  Procedural  safeguards. 

303.171  Supervision  and  monitorii^  of 
progiams. 

303.172  Lead  agency  procedures  for 
resolving  complaints. 

303.173  Policies  and  procedures  related  1o 
financial  matters. 

303.174  Interagency  agreements;  resolution 
of  indivtdval  disputes. 

303.175  Policy  for  contracting  or  otherwise 
ananging  for  aervioes. 

303.176  Data  collection. 

ParticipatioB  by  the  Sacwiary  af  the  inleaar 

303.160    Payments  to  the  Secretary  of  the 
Interior  for  Indian  tribes  and  <ribal 
orgnnitations. 

Subpart  C— Procedures  for  MatBW|C<w*te 
toStalw 

303.200  Fomtula  ior  Slate  allocations. 

303.201  Distribution  of  allotments  from  non- 
participating  Slates. 

303.202  Minimum  grant  that  a  Slate  may 
receive. 

303.203  PaymenU  to  the  Secwtary  of  the 
Interior. 

303.204  Payments  to  the  jurisdictions. 

303.205  Dilferential  funding  grants. 

Subpart  O— Pro9ran)  and  Sarvlca 
ComponanU  Ola  Statandde  System  of 
Earty  Intervention  Services 

General 

303.300  State  eligibility  criteria  and 
procedures. 

303.301  Central  directory. 

303.302  Tanetables  for  serving  eli^ble 
children. 

Identification  and  Evaluation 

303.320  Public  awareness  program. 

303.321  Comprehensive  child  find  system. 

303.322  Evaluation  and  assessment. 

303.323  Wondiscnminalory  procedures. 

Individualized  F^nily  Service  Plans  (IFSPs) 

303.340  General. 

303.341  Meeting  the  IFSP  requuemenU  for 
years  four  and  five. 

303.342  Procedures  for  IFSP  development, 
review,  and  evaluation. 

303.343  Participants  in  IFSP  meetings  and 
peciodtc  reviews. 

303.344  Content  of  an  IFSP. 


IMI 


18992 


303.345  Provision  o 
evaluation  and 
completed. 

303.346  Responsibi 


services  before 
Assessment  are 


aid 


n  Jive 


Personnel  Training 

303.360  Comprehei 
development. 

303.361  Personnel  akandards. 

Subpart  E— Procedi  ral  Safeguards 

General 
303.400    General 


agency  for 

303.401  Definitions 
language,  and  persona 
information. 

303.402  Opportu 
Prior  notice ; 
Parent  com  ent, 
Parent  righ 
Surrogate 


re^nsibility  of  lead 
proc<  dural  safeguards, 
of  consent,  native 
lly  identifiable 


unit  f 


303.403 
303.404 
303.405 
303.406 


fa 


isi  >n 


Impartial  Procedures  for  Resolving  individual 
Child  Complaints 

303.420 

individual  child 
impartial  decis 

303.421  AppointmAit 

303.422  Parent  rights 
proceedings. 

303.423  Convenien|:e  of  proceedings; 
timelines. 

303.424  Civil  actioi 

303.425  Status  of  a 


Administrative  resolution  of 
I  complaints  by  an 
-maker. 

;  of  an  impartial  person. 
Is  in  administrative 


^  Confidentiality 

-?  303.460    Confide 


Subpart  F— State  Apm 

General 

303.500  Lead  agenfy 
designation. 

303.501  Supervisiofi 
programs. 

Lead  Agency  Procedures  for  Resolving 
Complaints 

303.510  Adopting 

303.511  An  organi 
file  a  complain' 

303.512  Minimum 
procedures. 


Policies  and 
Matters 


re. 


Reporting  Requirer  lents 
303.540    Data  colMcti 

Use  of  Funds  for  Siate 
303.560  Use  of  funcis 
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ty  and  accountability. 
Standards 
system  of  personnel 


to  examine  records, 
native  language. 


to  decline  service, 
rents. 


child  during  proceedings. 


nti^lity  of  information, 
inistration 


establishment  or 
and  monitoring  of 


I  omplaint  procedures, 
ation  or  individual  may 


Jtate  complaint 
Procedures  Refated  to  Financial 

ated  to  payment  for 


303.520  Policies  r 
services. 

303.521  Fees. 

303.522  Identificaf  on  and  coordination  of 
resources. 

303.523  Interagency 

303.524  Resolutioi 

303.525  Delivery  Jf 
manner. 

303.526  Policy  for 
arranging  for 

303.527  Payor  of 

303.528  Reimbursement 


agreements, 
of  disputes, 
services  in  a  timely 


contracting  or  otherwise 
services, 
resort. 

procedure. 


list  I 


ion. 

Administration 
by  the  lead  agency. 


Subpart  G— State  Interagency  coordinating 
Council 

General 

303.600  Establishment  of  Council. 

303.601  Composition. 

303.602  Use  of  funds  by  the  Council. 

303.603  Meetings. 

303.604  Conflict  of  interest. 

Functions  of  the  Council 

303.650  General. 

303.651  Advising  and  assisting  the  lead 
agency  in  its  administrative  duties. 

303.652  Applications. 

303.653  Transitional  services. 

303.654  Annual  report  to  the  Secretary. 

Existing  Councils 

303.670    Use  of  existing  councils. 

Authority:  20  U.S.C.  1471-1485,  unless 
otherwise  noted. 

Subpart  A— General 

Purpose,  Eligibility,  and  Other  General 
Provisions 

§  303.1    Purpose  of  the  early  Intervention 
program  for  infants  and  toddlers  with 
disabllttles. 

The  purpose  of  this  part  is  to  provide 
financial  assistance  to  States  to — 

(a)  Develop  and  implement  a 
statewide,  comprehensive,  coordinated, 
multidisciplinary,  interagency  program 
of  early  intervention  services  for  infants 
and  toddlers  with  disabilities  and  their 
families; 

(b)  Facilitate  the  coordination  of 
payment  for  early  intervention  services 
from  Federal.  State,  local,  and  private 
sources  (including  public  and  private 
insurance  coverage); 

(c)  Enhance  the  States'  capacity  to 
provide  quality  early  intervention 
services  and  expand  and  improve 
existing  early  intervention  services 
being  provided  to  infants  and  toddlers 
with  disabilities  and  their  families;  and 

(d)  Enhance  the  capacity  of  State  and 
local  agencies  and  service  providers  to 
identify,  evaluate,  and  meet  the  needs  of 
historically  underrepresented 
populations,  particularly  minority,  low- 
income,  inner-city,  and  rural 
populations. 
(Authority:  20  U.S.C.  1471) 

§  303.2    Eligible  recipients  of  an  award. 

Eligible  recipients  include  the  50 
States,  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  the 
Secretary  of  the  Interior,  and  the 
following  jurisdictions:  Guam,  American 
Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  Palau  (until  the  Compact  of 
Free  Association  with  Palau  takes  effect 
pursuant  to  section  101(a)  of  Pub.  L  99- 
658). 


(Authority:  20  U.S.C.  1401(a)(6).  1484) 

§303.3    Activities  that  may  be  supported 
under  this  part 

Funds  under  this  part  may  be  used'for 
the  following  activities: 

(a)  To  plan,  develop,  and  implement  a 
statewide  system  of  early  intervention 
services  for  children  eligible  under  this     - 
part  and  their  families. 

(b)  For  direct  services  for  eligible 
children  and  their  families  that  are  not 
otherwise  provided  from  other  public  or 
private  sources. 

(c)  To  expand  and  improve  on 
services  for  eligible  children  and  their 
families  that  are  otherwise  available, 
consistent  with  §  303.527. 

(d)  To  provide  a  free  appropriate 
public  education,  in  accordance  with 
Part  B  of  the  Act,  to  children  with 
disabilities  from  their  third  birthday  to 
the  beginning  of  the  following  school 
year. 

(Authority:  20  U.S.C.  1473. 1479) 

§  303.4    Limitation  on  eligible  children. 
This  part  303  does  not  apply  to  any 
child  with  disabilities  receiving  a  free 
appropriate  public  education,  in 
accordance  with  34  CFR  part  300.  with 
funds  received  under  34  CFR  part  301. 

(Authority:  20  U.S.C.  1419(g)) 

§303.5    Applicable  regulations. 

(a)  The  following  regulations  apply  to 
this  part: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  including— 

(i)  Part  76  (State  Administered 
Programs),  except  for  §  76.103  and 
5  §  76.780  through  76.782; 

(ii)  Part  77  (Definitions  that  Apply  to 
Department  Regulations); 

(iii)  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities); 

(iv)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments); 

(v)  fart  81  (Grants  and  Cooperative 
Agreements  under  the  General 
Education  Provisions  Act — 
Enforcement); 

(vi)  Part  82  (New  Restrictions  on 
Lobbying); 

(vii)  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Work  Place 
(Grants));  and 

(viii)  Part  86  (Drug-Free  Schools  and 
Campuses). 

(2)  The  regulations  in  this  part  303. 

(3)  The  following  regulations  in  34 
CFR  part  300  (Assistance  to  States  for 
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Children  with  Disabilities  Program): 
§S  300.560  through  300.576.  and 
§S  300.581  through  300.586. 

(b)  In  applying  the  regulations  cited  in 
paragraphs  (a)(1)  and  (a)(3)  of  this 
section,  any  reference  to — 

(1)  State  educational  agency  means 
the  lead  agency  under  this  part:  and 

(2)  Special  education,  related 
services,  free  public  education,  or 
education  means  "early  intervention 
services"  under  this  part. 

(Authority:  20  U.S.C.  1401-1418. 1420, 1483) 
Definitions 

Note:  Sections  303.6-303.24  include 
definitions  that  are  used  throughout  these 
regulations.  Other  terms  are  defined  in  the 
specific  subparts  in  which  they  are  used. 
Below  is  a  list  of  those  terms  and  the  specific 
sections  in  which  they  are  defined: 
Appropriate  professional  requirements  in  the 

State  (8  303.361(a)(1)) 
Assessment  (S  303.322(b)(2)) 
Consent  (§  303.401(a)) 
Evaluation  (§  303.322(b)(1)) 
Frequency  and  intensity  (§  303.344(d)(2)(i)) 
Highest  requirements  in  the  State  applicable 

to  a  profession  or  discipline 

(8  303.381  )(a)(2)) 
Individualized  family  service  plan  and  IFSP 

(8  303.340(b)) 
Impartial  (8  303.421(b)) 
Location  (8  303.344(d)(3)) 
Method  (8  303.344(d)(2)(iil) 
Native  language  (8  303.401(b)) 
Natural  environments  (8  303.12(b)(2)) 
Personally  identifiable  (8  303.401(c)) 
Primary  referral  sources  (8  303.321(d)(3)) 
Profession  or  discipline  (8  303.361(a)(3)) 
Special  definition  of  '"aggregate  amount" 

(8  303.200(b)(1)) 
Special  definition  of  "infants  and  toddlers" 

(8  303.200(b)(2)) 
Special  definition  of  "State"  (8  303.200(b)(3)) 
State  approved  or  recognized  certification, 

licensing,  registration,  or  other  comparable 

requirements  (8  303.361(a)(4)) 

§303.6    Act 

As  used  in  this  part  Act  means  the 
Individuals  with  Disabilities  Education 
Act. 

(Authority:  20  U.S.C.  1400) 

§303.7    Children. 

As  used  in  this  part,  children  means 
"infants  and  toddlers  with  disabilities" 
as  that  term  is  defmed  in  §  303.16. 

(Authority:  20  U.S.C.  1472(1)) 

§  303.8    CoundL 

As  used  in  this  part,  Council  means 
the  State  Interagency  Coordinating 
Council. 
(Authority:  20  U.S.C.  1472(4)) 

§303.9    Days. 

As  used  in  this  part,  days  means 
calendar  days, 

(Authority:  20  US.C.  1471-1485) 


§  303. 1 0    Developmental  delay. 

As  used  in  this  part,  developmental 
delay  has  the  meaning  given  to  that  term 
by  a  State  under  §  303.300. 

(Authority:  20  U.S.C.  1472(3)) 

§  303.1 1    Early  Intervention  program. 

As  used  in  this  part,  early 
intervention  program  means  the  total 
effort  in  a  State  that  is  directed  at 
meeting  the  needs  of  children  eligible 
under  this  part  and  their  families. 

(Authority:  20  U.S.C.  1471-1485) 

§  303.12    Earty  intervention  service*. 

(a)  General.  As  used  in  this  part,  early 
intervention  services  means  services 
that— 

(1)  Are  designed  to  meet  the 
de%'elopmental  needs  of  each  child 
eligible  under  this  part  and  the  needs  of 
the  family  related  to  enhancing  the 
child's  development; 

(2)  Are  selected  in  collaboration  with 
the  parents; 

(3)  Are  provided — 

(i)  Under  public  supervision; 

(ii)  By  "qualified"  personnel,  as 
defmed  in  S  303.21,  including  the  types 
of  personnel  listed  in  paragraph  (e)  of 
this  section. 

(iii)  In  conformity  with  an 
individualized  family  service  plan;  and 

(iv)  At  no  cost,  unless,  subject  to 
§  303.520(b)  (3).  Federal  or  State  law 
provides  a  system  of  payments  by 
families,  including  a  schedule  of  sliding 
fees;  and 

(4)  Meet  the  standards  of  the  State, 
including  the  requirements  of  this  part. 

(b)  Natural  environments.  (1)  To  the 
maximum  extent  appropriate  to  the 
needs  of  the  child,  early  intervention 
services  must  be  provided  in  natural 
environments,  including  the  home  and 
community  settings  in  which  children 
without  disabilities  participate. 

(2)  As  used  in  paragraph  (b)(1)  of  this 
section,  natural  environments  means 
settings  that  are  natural  or  normal  for 
the  child's  age  peers  who  have  no 
disability. 

(c)  General  role  of  sen'ice  providers. 
To  the  extent  appropriate,  service 
providers  in  each  area  of  early 
intervention  services  included  in 
paragraph  (d)  of  this  section  are 
responsible  for^— 

(1)  Consulting  with  parents,  other 
service  providers,  and  representatives  of 
appropriate  community  agencies  to 
ensure  the  effective  provision  of 
services  in  that  area; 

(2)  Training  parents  and  others 
regarding  the  provision  of  those 
services;  and 

(3)  Participating  in  the 
multidisciplinary  team's  assessment  of  a 


child  and  the  child's  family,  and  in  the 
development  of  integrated  goals  and 
outcomes  for  the  individualized  family 
service  plan. 

(d)  Types  of  services:  definitions. 
Following  are  types  of  services  included 
under  "early  intervention  services,"  and, 
if  appropriate,  definitions  of  those 
services: 

(1)  Assistive  technology  device  means 
any  item,  piece  of  equipment,  or  product 
system,  whether  acquired  commercially 
off  the  shelf,  modified,  or  customized,  ' 
that  is  used  to  increase,  maintain,  or 
improve  the  functional  capabilities  of 
children  with  disabilities.  Assistive 
technology  service  means  a  service  that 
directly  assists  a  child  with  a  disability 
in  the  selection,  acquisition,  or  use  of  an 
assistive  technology  device.  Assistive 
technology  services  include — 

(i)  The  evaluation  of  the  needs  of  a 
child  with  a  disability,  including  a 
functional  evaluation  of  the  child  in  the 
child's  customary  environment; 

(ii)  Purchasing,  leasing,  or  otherwise 
providing  for  the  acquisition  of  assistive 
technology  devices  by  children  with 
disabilities: 

(iii)  Selecting,  designing,  fitting, 
customizing,  adapting,  applying, 
maintaining,  repairing,  or  replacing 
assistive  technology  devices; 

(iv)  Coordinating  and  using  other 
therapies,  interventions,  or  services  with 
assistive  technology  devices,  such  as 
those  associated  with  existing  education 
and  rehabilitation  plans  and  programs; 

(v)  Training  or  technical  assistance  for 
a  child  with  disabilities  or,  if 
appropriate,  that  child's  family;  and 

(vi)  Training  or  technical  assistance 
for  professionals  (including  individuals 
providing  education  or  rehabilitation 
services),  employers,  or  other 
individuals  who  provide  services  to, 
employ,  or  are  otherwise  substantially 
involved  in  the  major  life  functions  of 
individuals  with  disabilities. 

(2)  Audiology  includes — 

(i)  Identification  of  children  with 
auditory  impairment,  using  at  risk 
criteria  and  appropriate  audiologic 
screening  techniques; 

(ii)  Determination  of  the  range,  nature, 
and  degree  of  hearing  loss  and 
communication  functions,  by  use  of 
audiological  evaluation  procedures; 

(iii)  Referral  for  medical  and  other 
services  necessary  for  the  habilitation  or 
rehabilitation  of  children  with  auditory 
impairment; 

(iv)  Provision  of  auditory  training, 
aural  rehabilitation,  speech  reading  and 
listening  device  orientation  and  training, 
and  other  services; 

(v)  Provision  of  ser/ices  for 
prevention  of  hearing  loss;  and 
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(vi)  Determination  of  the  child's  need 
for  individual  ampHfication.  inclading 
selecting,  fitting.  an(d  dispensing 
appropriate  listening  and  vibrotactile 
devices,  and  evaluating  the 
effectiveness  of  tho^  devices. 

(3)  Family  Uvini/^g.  counseling,  and 
home  visits  means  fcervices  provided,  as 
appropriate,  by  social  workers, 
psychologists,  and  bther  qualified 
personnel  to  assist  uie  family  of  a  child 
eligible  under  this  part  in  understanding 
the  special  needs  o  the  child  and 
enhancing  the  child's  development 

(4)  Health  servio  f«  {See  i  303.13). 

(5)  Medical  servi  je*  only  for 
diagnostic  or  evalu  ition  purposes 
means  services  provided  by  a  licensed 
physician  to  detern  line  a  child's 
developmental  status  and  need  for  early 
intervention  servio  ss. 

(6)  Nursing  servii  '.es  includes — 

(i)  The  assessme  it  of  health  status  for 
the  purpose  of  pro\  iding  nursing  care, 
including  the  identi  fication  of  patterns 
of  human  response  to  actual  or  potential 
health  problems; 

(ii)  Provision  of  r  ursing  care  to 
prevent  health  proslems,  restore  or 
improve  functionink  and  promote 
optimal  health  and' development:  and 

(iii)  Administratipn  of  medications, 
treatments,  and  rej  imens  prescribed  by 
a  licensed  physicia  n. 

(7)  Nutrition  sen  ices  includes — 

(i)  Conducting  in  dividual  assessments 
in — 

(A)  Nutritional  h  story  and  dietary 
intake; 

(B)  Anthropomel  ric.  biochemical,  and 
clinical  variables; 

(C)  Feeding  skill*  and  feeding 
problems;  and 

(D)  Food  habits  i  ind  food  preferences; 
(ii)  Developing  a  nd  monitoring 

appropriate  plans  to  address  the 
nutritional  needs  Of  children  eligible 
under  this  part  based  on  the  findings  in 
paragraph  (d)(7Mi)  of  this  section;  and 

(iii)  Making  referrals  to  appropriate 
community  resources  to  carry  out 
nutrition  goals. 

(S)  Occupational  therapy  includes 
services  to  address  the  functional  needs 
of  a  child  related  tp  adaptive 
development  adaptive  behavior  and 
play,  and  sensory,  motor,  and  postural 
development.  Thei  le  services  are 
designed  to  impro'  re  the  child's 
functional  abihty  I  o  perform  tasks  in 
home,  school,  and  community  settings, 
and  include — 

(i)  Identification,  assessment  and 
intervention: 

(ii)  Adaptation  ( if  the  environment 
and  selection,  des  gn,  and  fabricatian  of 
assistive  and  orth  )tic  devices  to 
facilitate  developi  nent  and  promote  the 
acquisition  o£  fu»  itiooal  skills:  and 


(iii)  Prevention  or  minimization  of  the 
impact  of  initial  or  future  impairment 
delay  in  development  or  loss  of 
functional  ability. 

(9)  Physical  therapy  includes  services 
to  address  the  promotion  of 
sensorimotor  function  through 
enhancement  of  musculoskeletal  status, 
neurobehavioral  organization, 
perceptual  and  motor  development 
cardiopulmonary  status,  and  effective 
environmental  adaptation.  These 
services  include — 

(i)  Screening,  evaluation,  and 
assessment  of  infants  and  toddlers  to 
identify  movement  dysfunction; 

(ii)  (5btatning.  interpreting,  and 
integrating  information  appropriate  to 
program  planning  to  prevent  or  alleviate 
movement  dysfunction  and  related 
functional  problems;  and 

(iii)  Providing  individual  and  group 
services  to  prevent  or  alleviate 
movement  dysfunction  and  related 
functional  problems. 

(10)  Psychological  services  includes — 
(i)  Administering  psychological  and 

developmental  tests  and  other 
assessment  procedures; 

(ii)  Interpreting  assessment  results; 

(iii)  Obtaming,  integrating,  and 
interpreting  information  about  child 
behavior,  and  child  and  family 
conditions  related  to  learning,  mental 
health,  and  development;  and 

(iv)  Planning  and  managing  a  program 
of  psychological  senrices,  including 
psychological  counseling  for  children 
and  parents,  family  counseling, 
consultation  on  child  development, 
parent  training,  and  education  programs. 

(11)  Service  coordination  services 
means  assistance  and  services  provided 
by  a  service  coordinator  to  a  child 
eligible  under  this  part  and  the  child's 
family  Aat  are  in  addition  to  the 
functions  and  activities  included  under 
S  303.22. 

(12)  Social  work  services  includes — 
(i)  Making  home  visits  to  evaluate  a 

child's  Irving  conditions  and  patterns  of 
parent-child  interaction; 

(ii)  Preparing  a  social  or  emotional 
developmental  assessment  of  the  child 
within  the  family  context 

(iii)  Providing  individual  and  family- 
group  counseling  with  parents  and  other 
family  members,  and  appropriate  social 
skill-building  activities  with  the  child 
and  parents; 

(iv)  Wcuiung  with  those  problems  in  a 
child's  and  family's  living  situation 
(home,  community,  and  any  center 
where  early  intervention  services  are 
provided)  that  affect  the  child's 
maximum  otilization  of  early 
intervention  services;  and 

(v)  Identifying,  mobilizing,  and 
cooiduMting  ooounuBity  resonrces  and 


services  to  enable  the  child  and  family 
to  receive  maximum  benefit  from  early 
intervention  services. 

(13)  Special  instruction  includes — 
(i)  The  design  of  learning 

environments  and  activities  that 
promote  the  child's  acquisition  of  skills 
in  a  variety  of  developmental  areas, 
including  cognitive  processes  and  social 
interaction; 

(ii)  Curriculum  planning,  including  the 
planned  interaction  of  personnel, 
materials,  and  time  and  space,  that 
leads  to  achieving  the  outcomes  in  the 
child's  individualized  family  service 
plan; 

(iii)  Providing  families  with 
information,  skills,  and  support  related 
to  enhancing  the  skill  development  of 
the  child;  and 

(iv)  Working  with  the  child  to  enhance 
the  child's  development. 

(14)  Speech-language  pathology 
includes — 

(i)  Identification  of  children  with 
conmiunicative  or  oropharyngeal 
disorders  and  delays  in  development  of 
communication  skills,  including  the 
diagnosis  and  appraisal  of  specific 
disorders  and  delays  in  those  skills; 

(ii)  Referral  for  medical  or  other 
professional  services  necessary  for  the 
habihtation  or  rehabilitation  of  children 
with  communicative  or  oropharyngeal 
disorders  and  delays  in  development  of 
communication  skills;  and 

(iii)  Provision  of  services  for  the 
habilitation.  rehabilitation,  or 
prevention  of  comnmnicative  or 
oropharyngeal  disorders  and  delays  in 
development  of  communication  skills. 

(15)  Transportation  and  related  costs 
includes  the  cost  of  travel  (e.g.,  mileage, 
or  travel  by  taxi,  common  carrier,  or 
other  means)  and  other  costs  (e.g.,  tolls 
and  parking  expenses)  that  are 
necessary  to  enable  a  child  eligible 
under  this  part  and  the  child's  family  to 
receive  early  intervention  services. 

(16)  Vision  services  means — 

(i)  Evaluation  and  assessment  of 
visual  functioning,  including  the 
diagnosis  and  appraisal  of  specific 
visual  disorders,  delays,  and  abilities; 

(ii)  Referral  for  medical  or  other 
professional  services  necessary  for  the 
habilitation  or  rehabilitation  of  visual 
functioning  disorders,  or  both;  and 

(iii)  Communication  skills  training, 
orientation  and  mobility  training  for  all 
environments,  visual  training, 
independent  living  skills  training,  and 
^additional  training  necessary  to  activate 
visual  motor  abilities. 

(e)  Qualified  personnel.  Early 
intervention  services  must  be  provided 
by  qualified  personnel,  including — 
(1)  Audiologists: 
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(2)  Family  therapists: 

(3)  Nurses; 

(4)  Nutritionists; 

(5)  Occupational  therapists; 

(6)  Orientation  and  mobility  specialists; 
[7]  Pediatricians  and  other  physicians; 

(8)  Physical  therapists; 

(9)  Psychologists; 

(10)  Social  workers; 

(11)  Special  educators;  and 

(12)  Speech  and  language  pathologists. 

(Authority:  20  U.S.C.  1401(a)(25),  and  (a)(26), 
1472(2):  H.R.  REP.  NO.  198,  102d  Cong..  1st 
Sess.  14  (1991):  S.  REP.  NO.  84. 102d  Cong., 
1st  Sess.  21-22  (1991)) 

Note:  The  lists  of  services  in  paragraph  (d) 
and  qualiried  personnel  in  paragraph  (e)  of 
this  section  are  not  exhaustive.  Early 
intervention  services  may  include  such 
services  as  the  provision  of  respite  and  other 
family  support  services.  Qualified  personnel 
may  include  such  personnel  as  vision 
specialists,  paraprofessionals,  and  parent-to- 
parent  support  personnel. 

§303.13    Heattti  services. 

(a)  As  used  in  this  part,  health 
services  means  services  necessary  to 
enable  a  child  to  benefit  from  the  other 
early  intervention  services  under  this 
part  during  the  time  that  the  child  is 
receiving  the  other  early  intervention 
services. 

(b)  The  term  includes — 

(1)  Such  services  as  clean  intermittent 
catheterization,  tracheostomy  care,  tube 
feeding,  the  changing  of  dressings  or 
colostomy  collection  bags,  and  other 
health  services;  and 

(2)  Consultation  by  physicians  with 
other  service  providers  concernir^  the 
special  health  care  needs  of  eligible 
children  that  will  needio  be  addressed 
in  the  course  of  providing  other  early 
intervention  services. 

(c)  The  term  does  not  include  the 
following: 

(1)  Services  that  are — 

(i)  Surgical  in  nature  (such  as  cleft 
palate  surgery,  surgery  for  club  foot,  or 
the  shunting  of  hydrocephalus);  or 

(ii)  Purely  medical  in  nature  (such  as 
hospitalization  for  management  of 
congenital  heart  ailments,  or  the 
prescribing  of  medicine  or  drugs  for  any 
purpose). 

(2)  Devices  necessary  to  control  or 
treat  a  medical  condition. 

(3)  Medical-health  services  (such  as 
immunizations  and  regular  "well-baby" 
care)  that  are  routinely  recommended 
for  all  children. 

(Authority:  20  U.S.C.  1472(2)) 

Note:  The  definition  in  this  section 
distinguishes  between  the  health  services 
that  are  required  under  this  part  and  the 
medical-health  services  that  are  not  required. 
The  IFSP  requirements  in  subpart  D  provide 
that,  to  the  extent  appropriate,  these  other 
medical-health  services  are  to  be  included  in 


the  IFSP.  along  with  the  funding  sources  to  be 
used  in  paying  for  the  services.  Identifying 
these  services  in  the  IFSP  does  not  impose  an 
obligation  to  provide  the  services  if  they  are 
otherwise  not  required  to  be  provided  under 
this  part.  (See  S  303.344(e)  and  the  note  3 
following  that  section.) 

§303.14    IFSP. 

As  used  in  this  part.  IFSP  means  the 
individualized  family  service  plan,  as 
that  term  is  defined  in  §  303.340(b). 
(Authority:  20  U.S.C.  1477) 

§303.15    Include;  including. 

As  used  in  this  part,  include  or 
including  means  that  the  items  named 
are  not  all  of  the  possible  items  that  are 
covered  whether  like  or  unlike  the  ones 
named. 

(Authority:  20  U.S.C  1471-1485) 

§303.16    InfanU  and  toddlers  with 
disabilities. 

(a)  As  used  in  this  part,  infants  and 
toddlers  with  disabilities  means 
individuals  from  birth  through  age  two 
who  need  early  intervention  services 
because  they — 

(1)  Are  experiencing  developmental 
delays,  as  measured  by  appropriate 
diagnostic  instruments  and  procedures, 
in  one  or  more  of  the  following  areas: 

(i)  Cognitive  development, 
(ii)  Physical  development,  including 
vision  and  hearing, 
(iii)  Communication  development, 
(iv)  Social  or  emotional  development, 
(v)  Adaptive  development;  or 

(2)  Have  a  diagnosed  physical  or 
mental  condition  that  has  a  high 
probability  of  resulting  in  developmental 
delay. 

(b)  The  term  may  also  include,  at  a 
State's  discretion,  children  from  birth 
through  age  two  who  are  at  risk  of 
having  substantial  developmental 
delays  if  early  intervention  services  are 
not  provided. 

(Authority:  20  U.S.C.  1472(1)) 

Note  1:  The  phrase  "a  diagnosed  physical 
or  mental  condition  that  has  a  high 
probability  of  resulting  in  developmental 
delay,"  as  used  in  paragraph  (a)(2)  of  this 
section,  applies  to  a  condition  if  it  typically 
results  in  developmental  delay.  Examples  of 
these  conditions  include  chromosomal 
abnormalities:  genetic  or  congenital 
disorders:  severe  sensory  impairments, 
including  hearing  and  vision:  inborn  errors  of 
metabolism:  disorders  reflecting  disturbance 
of  the  development  of  the  nervous  system; 
congenital  infections:  disorders  secondary  to 
exposure  to  toxic  substances,  including  fetal 
alcohol  syndrome:  and  severe  attachment 
disorders. 

In  addition,  the  phrase  quoted  above 
applies  to  a  combination  of  risk  factors  that, 
taken  together,  makes  developmental  delay 
highly  probable.  Examples  of  these  factors 
include  low  birth  weight,  small  for  gestational 


age,  neonatal  sepsis,  necrotizing  enterocolitis, 
and  maternal  substance  abuse. 

Note  2:  With  respect  to  paragraph  (b)  of 
this  section,  children  who  are  at  risk  may  be 
eligible  under  this  part  if  a  State  elects  to 
extend  services  to  that  population,  even 
though  they  have  not  been  identiried  as 
disabled. 

Under  this  provision.  States  have  the 
authority  to  define  who  would  be  "at  risk  of 
having  substantial  developmental  delays  if 
eariy  intervention  services  are  not  provided." 
In  defining  the  "at  risk"  population.  States 
may  include  well-known  biological  and  other 
factors  that  can  be  identified  and  that  place 
infants  and  toddlers  "at  risk"  for 
developmental  delay.  Commonly  cited  factors 
include  low  birth  weight,  respiratory  distress 
as  a  newborn,  lack  of  oxygen,  brain 
hemorrhage,  and  infection.  It  should  be  noted 
that  "at  risk"  factors  do  not  predict  the 
presence  of  a  barrier  to  development,  but 
they  may  indicate  children  who  are  at  higher 
risk  of  developmental  delay  than  children 
without  these  problems. 

§303.17    Muttidisciplinary. 

As  used  in  this  part,  multidisciplinary 
means  the  involvement  of  two  or  more 
disciplines  or  professions  in  the 
provision  of  integrated  and  coordinated 
services,  including  evaluation  and 
assessment  activities  in  §  303.322  and 
development  of  the  IFSP  in  §  303.342. 

(Authority:  20  U.S.C.  1476(b)(3).  1477(a)) 

§303.18    Parent 

As  used  in  this  part,  parent  means  a 
parent,  a  guardian,  a  person  acting  as  a 
parent  of  a  child,  or  a  surrogate  parent 
who  has  been  appointed  in  accordance 
with  §  303.406.  The  term  does  not 
include  the  State  if  the  child  is  a  ward  of 
the  State. 

(Authority:  20  U.S-C.  1477) 

Note:  The  term  parent  has  been  defined  to 
include  persons  acting  in  the  place  of  a 
parent,  such  as  a  grandparent  or  stepparent 
with  whom  a  child  lives,  as  well  as  persons 
who  are  legally  responsible  for  the  child's 
welfare.  The  definition  in  this  section  is 
identical  to  the  definition  used  in  the 
regulations  under  Part  B  of  the  Act  (34  CFR 
300.13). 

§303.19    Policies. 

(a)  As  used  in  this  part,  policies 
means  State  statutes,  regulations. 
Governor's  orders,  directives  by  the  lead 
agency,  or  other  written  documents  that 
represent  the  State's  position  concerning 
any  matter  covered  under  this  part. 

(b)  State  policies  include — 

(1)  A  State's  commitment  to  develop 
and  implement  the  statewide  system 
(see  §  303.150): 

(2)  A  State's  eligibility  criteria  and 
procedures  (see  §  303.300); 

(3)  A  statement  that,  consistent  with 
§  303.520(b).  provides  that  services 
under  this  part  will  be  provided  at  no 
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cost  to  parents,  excej  i 
of  payments  is  provic  ed 
Federal  or  State  law. 

(4)  A  States 
who  provide  services 
under  this  part  (see  § 

(5)  A  State's  po3iti(in 
related  to  contractinj 
arrangements  with 
under  subpart  F  of  th 

(6)  Other  positions 
adopted  related  to  i 
the  other  requiremen  s 

(Authority:  20  U.S.C. 


1471 

§303^    Public  agendy 

As  used  in  this  par  i.  public  agency 
includes  the  lead  age  ncy  and  any  other 
political  subdivision  af  the  State  that  is 
responsible  for  provi  iing  early 
intervention  services! 
under  this  part  and  t 
(Authority:  20  U.S.C.  14h-1485) 


where  a  system 
for  under 


standards  for  personnel 
to  children  eligible 
303.361); 

and  procedures 
or  making  other 

providers 
s  part  and 
that  the  State  has 
n  plementing  any  of 
under  this  part. 

-1485) 


s«  rvice  ] 


to  children  eligible 
leir  families. 


pait. 


t  on. 


ap  3ly 


§  303.21    Qualified. 

As  used  in  this 
that  a  person  has  me  t 
recognized  certifica 
registration,  or  other 
requirements  that 
which  the  person  is 
intervention  service; 

(Authority:  20  U.S.C 
Note:  These  regula 
following  provisions  re 
responsibility  to  ensur* 
qualified  to  provide  ea 
services: 

1.  Section  303.12(a)( 
intervention  services 
standards.  This 
requirement  that  is  si 
provision  under  Part  B 
the  State  educa'ional 
standards  and  ensure 
are  currently  met  for  a 
special  education  and 

2.  Section  303.12(a 
early  intervention 
by  qualified  personnHJ 

3.  Section  303.361(b) 
systems  to  have  polic 
relating  to  personnel 


;  provisi  jn 


14  72(2)) 

tic  ns  contain  the 
ating  to  a  State's 
that  personnel  arc 
!y  intervention 

provides  that  early 
ntust  meet  State 
implements  a 
lar  to  a  longstanding 
of  the  Act  (i.e.,  that 
s  jency  establish 
at  those  standards 
programs  providing 
•elated  services), 
provides  that 
must  be  provided 


ICHii) 


serv  ces 


§  303.22    Service 
management). 

[a]  General.  (1)  A 
except  in  §  303.12(d 
coordination  means 
carried  out  by  a 
assist  and  enable  a 
this  part  and  the  ch 
receive  the  rights 
safeguards,  and 
authorized  to  be  pr 
State's  early  intervi 

(2)  Each  child  eli 
and  the  child's 
with  one  service 
responsible  for — 


fami  y 


qualified  means 
State  approved  or 

licensing, 
comparable 

to  the  area  in 
roviding  early 


requires  statewide 
and  procedures 
nddrds. 


II  s 


coc  rdtnation  (case 


used  in  this  part, 
[11],  service 
the  activities 

coordinator  to 
;hild  eligible  under 
d's  family  to 
procedural 

that  are 
ded  under  the 


ser  'ice  < 


ser  rices 


c  vie 
tnt 


tion  program, 
e  under  this  part 
must  be  provided 
coordinator  who  is 


{'\b\e 


(i)  Coordinating  all  services  across 
agency  lines;  and 

(ii)  Serving  as  the  single  point  of 
contact  in  helping  parents  to  obtain  the 
services  and  assistance  they  need. 

(3)  Service  coordination  is  an  active, 
ongoing  process  that  involves — 

(i)  Assisting  parents  of  eligible 
children  in  gaining  access  to  the  early 
intervention  services  and  other  services 
identified  in  the  individualized  family 
service  plan; 

(ii)  Coordinating  the  provision  of  early 
intervention  services  and  other  services 
(such  as  medical  services  for  other  than 
diagnostic  and  evaluation  purposes)  that 
the  child  needs  or  is  being  provided; 

(iii)  Facilitating  the  timely  delivery  of 
available  services;  and 

(iv)  Continuously  seeking  the 
appropriate  services  and  situations 
necessary  to  benefit  the  development  of 
each  child  being  served  for  the  duration 
of  the  child's  eligibility. 

(b)  Specific  service  coordination 
activities.  Service  coordination 
activities  include — 

(1)  Coordinating  the  performance  of 
evaluations  and  assessments; 

(2)  Facilitating  and  participating  in  the 
development,  review,  and  evaluation  of 
individualized  family  service  plans; 

(3)  Assisting  families  in  identifying 
available  service  providers; 

(4)  Coordinating  and  monitoring  the 
delivery  of  available  services; 

(5)  Informing  families  of  the 
availability  of  advocacy  services; 

(8)  Coordinating  with  medical  and 
health  providers;  and 

(7)  Facilitating  the  development  of  a 
transition  plan  to  preschool  services,  if 
appropriate. 

(c)  Employment  and  assignment  of 
service  coordinators.  (1)  Service 
coordinators  may  be  employed  or 
assigned  in  any  way  that  is  permitted 
under  State  law.  so  long  as  it  is 
consistent  with  the  requirements  of  this 
part. 

(2)  A  State's  policies  and  procedures 
for  implementing  the  statewide  system 
of  early  intervention  services  must  be 
designed  and  implemented  to  ensure 
that  service  coordinators  are  able  to 
effectively  carry  out  on  an  interagency 
basis  the  functions  and  services  listed 
under  paragraphs  (a)  and  (b)  of  this 
section. 

(d)  QuaHficotions  of  service 
coordinators.  Service  coordinators  must 
be  persons  who,  consistent  with 

§  303.344(g).  have  demonstrated 
knowledge  and  understanding  about — 

(1)  Infants  and  toddlers  who  are 
eligible  under  this  part; 

(2)  Part  H  of  the  Act  and  the 
regulations  in  this  part;  and 


(3)  The  nature  and  scope  of  services 
available  under  the  State's  early 
intervention  program,  the  system  of 
payments  for  services  in  the  State,  and 
other  pertinent  information. 

(Authority:  20  U.S.C.  1472(2)) 

Note  1:  If  States  have  existing  service 
coordination  systems,  the  States  may  use  or 
adapt  those  systems,  so  long  as  they  are 
consistent  with  the  requirements  of  this  part. 

Note  2:  The  legislative  history  of  the  1991 
amendments  to  the  Act  indicates  that  the  use 
of  the  term  "service  coordination"  was  not 
intended  to  affect  the  authority  to  seek 
reimbursement  for  services  provided  under 
Medicaid  or  any  other  legislation  that  makes 
reference  to  "case  management"  services. 
See  H.R.  REP.  NO.  198, 102d  Cong..  1st  Sess. 
12  (1991);  S.  REP.  NO.  84,  lG2d  Cong.,  1st 
Sess.  20  (1991). 

§303.23    State. 

Except  as  provided  in  § 303.200(b)(3), 
State  means  each  of  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  and  the 
jurisdictions  of  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  and 
Palau  (until  the  Compact  of  Free 
Association  with  Palau  takes  effect 
pursuant  to  section  101(a)  of  Pub.  L  99- 
658). 
(Authority:  20  U.S.C.  1401(a)(6)) 

§  303.24    EDGAR  definHions  that  apply. 

The  following  terms  used  in  this  part 
are  defined  in  34  CFR  77.1; 

Applicant 

Award 

Contract 

Department 

EDGAR 

Fiscal  year 

Grant 

Grantee 

Grant  period 

Private 

Public 

Secretary 

(Authority:  20  U  S.C.  1471-1485) 

Subpart  B— State  Application  for  a 
Grant 

General  Requirements 

§  303.100    Conditions  of  assistance. 

(a)  In  order  to  receive  funds  under  this 
part  for  any  fiscal  year,  a  State  must — 

(1)  Have  an  approved  application  that 
contains  the  information  required  in  this 
subpart  for  the  year  in  which  the  State  is 
applying;  and 

(2)  Have  on  file  with  the  Secretary  the 
statement  of  assurances  required  under 
5§  303.120  through  303.128. 

(b)  For  years  one  through  five,  a  State 
shall  submit  an  annual  application. 
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Thereafter,  a  State  may  submit  a  three- 
year  application. 

(Authority:  20  U.S.C  1478) 

§  303.101    How  the  Secretary  disapproves 
a  State's  application  or  statement  of 
assurances. 

The  Secretary  follows  the  procedures 
in  34  CFR  300.581  through  300.586  before 
disapproving  a  State's  application  or 
statement  of  assurances  submitted 
under  this  part. 

(Authority:  20  U.S.C.  1478) 
Public  Participation 

§  303. 1 1 0    General  requirements  and 
timelines  for  public  participation. 

(a)  Before  submitting  to  the  Secretary 
its  application  under  this  part,  and 
before  adopting  a  new  or  revised  policy 
that  is  not  in  its  current  application,  a 
State  shall — 

(1)  Publish  the  application  or  policy  in 
a  manner  that  will  ensure  circulation 
throughout  the  State  for  at  least  a  60-day 
period,  with  an  opportunity  for  comment 
on  the  application  or  policy  for  at  least 
30  days  during  that  period: 

(2)  Hold  public  hearings  on  the 
application  or  policy  during  the  60-day 
period  required  in  paragraph  (a)(1)  of 
this  section;  and 

(3)  Provide  adequate  notice  of  the 
hearings  required  in  paragraph  (a)(2)  of 
this  section  at  least  30  days  before  the 
dates  that  the  hearings  are  conducted. 

(b)  A  State  may  request  the  Secretary 
to  waive  compliance  with  the  timelines 
in  paragraph  (a)  of  this  section.  The 
Secretary  grants  the  request  if  the  State 
demonstrates  that — 

(1)  There  are  circumstances  that 
would  warrant  such  an  exception;  and 

(2)  The  timelines  that  will  be  followed 
provide  an  adequate  opportunity  for 
public  participation  and  comment. 

(Authority:  20  U.S.C.  1478(a)(4)) 

§  303.1 1 1    Notice  of  public  hearings  and 
opportunity  to  conunent 

The  notice  required  in  $303.110(a)(3) 
must — 

(a)  Be  published  in  newspapers  or 
announced  in  other  media,  or  both,  with 
coverage  adequate  to  notify  the  general 
public  throughout  the  State  about  the 
hearings  and  opportunity  to  comment  on 
the  application  or  policy;  and 

(b)  Be  in  sufficient  detail  to  inform  the 
public  about — 

(1)  The  purpose  and  scope  of  the  State 
application  or  policy,  and  its 
relationship  to  part  H  of  the  Act; 

(2)  The  length  of  the  comment  period 
and  the  date,  time,  and  location  of  each 
hearing;  and 


(3)  The  procedures  for  providing  oral 
comments  or  submitting  written 
comments. 
(Authority:  20  U.S.C.  1478(a)(4)(A)J 

§303.112    Public  hearings. 

Each  State  shall  hold  public  hearings 
in  a  sufficient  number  and  at  times  and 
places  that  afford  interested  parties 
throughout  the  State  a  reasonable 
opportunity  to  participate. 

(Authority:  20  U.S.C.  1478(a)(4)) 

S  303.1 13    Reviewing  and  reporting  on 
public  conrntents  received. 

(a)  Review  of  comments.  Before 
adopting  its  application,  and  before  the 
adoption  of  a  new  or  revised  policy  not 
in  the  application,  the  lead  agency 
shall— 

(1)  Review  and  consider  all  public 
comments;  and 

(2)  Make  any  modifications  it  deems 
necessary  in  the  application  or  policy. 

(b)  Reporting  on  comments  to  the 
Secretary.  In  submitting  the  State's 
application  or  policy  to  the  Secretary, 
the  lead  agency  shall  include — 

(1)  A  summary  of  the  public  comments 
received  as  a  result  of  the  activities 
required  in  §5  303.110  through  303.112; 

(2)  The  State's  responses  to  those 
comments;  and 

(3)  Copies  of  news  releases, 
advertisements,  and  announcements 
used  to  provide  notice. 

(Authority:  20  U.S.C.  1478(a)J 
Statement  of  Assurances 

§303.120    General 

(a)  A  State's  statement  of  assurances 
must  contain  the  information  required  in 
§  §  303.121  through  303.128. 

(b)  Unless  otherwise  required  by  the 
Secretary,  the  statement  is  submitted 
only  once,  and  remains  in  effect 
throughout  the  term  of  a  State's 
participation  under  this  part. 

(c)  A  State  may  submit  a  revised 
statement  of  assurances  if  the  statement 
is  consistent  with  the  requirements  in 
5§  303.121  through  303.128. 

(Authority:  20  U.S.C.  1478(b)) 

§  303.121    Reports  and  records. 

The  statement  must  provide  for — 

(a)  Making  reports  in  such  form  and 
containing  such  information  as  the 
Secretary  may  require;  and 

(b)  Keeping  such  records  and 
affording  such  access  to  those  records 
as  the  Secretary  may  find  necessary  to 
assure  compliance  with  the 
requirements  of  this  part,  the 
correctness  and  verification  of  reports, 
and  the  proper  disbursement  of  funds  * 
provided  under  this  part. 

(Authority:  20  U.S.C.  1478(b)(4)) 


§303.122    Control  of  funds  and  property. 

The  statement  must  provide  assurance 
satisfactory  to  the  Secretary  that — 

(a)  The  control  of  funds  provided 
under  this  part  and  title  to  property 
acquired  with  those  funds,  will  be  in  a 
public  agency  for  the  uses  and  purposes 
provided  in  this  part;  and 

(b)  A  public  agency  will  administer 
the  funds  and  property. 

(Authority:  20  U.S.C.  1478(b)(3)) 

§  303.123    Prohibition  against 
commingling. 

The  statement  fsust  include  an 
assurance  satisfactory  to  the  Secretary 
that  funds  made  available  under  this 
part  will  not  be  commingled  with  Stale 
funds. 

(Authority:  20  U.S.C.  1478(b)(5)(A)) 

Note:  A»  used  in  this  part,  commingle 
means  depositing  or  recording  funds  in  a 
general  account  without  the  ability  to  identify 
each  specific  source  of  funds  for  any 
expenditure.  Under  that  general  definition,  it 
is  clear  that  commingling  is  prohibited. 
However,  to  the  extent  that  the  funds  from 
each  of  a  series  of  Federal,  Stale,  local,  and 
private  funding  sources  can  be  identified — 
with  a  clear  audit  trail  for  each  source — it  is 
appropriate  for  those  funds  to  he 
consolidated  for  carrying  out  a  common 
purpose.  In  fact,  a  State  may  find  it  essential 
to  set  out  a  funding  plan  that  incorporates, 
and  accounts  for.  all  sources  of  funds  that 
can  be  targeted  on  a  given  activity  or 
function  related  to  the  State's  early 
intervention  program. 

Thus,  the  assurance  in  this  section  is 
satisfied  by  the  use  of  an  accounting  system 
that  includes  an  "audit  trail"  of  the 
expenditure  of  funds  awarded  under  this 
part.  Separate  bank  accounts  are  not 
required. 

§  303.124    Prohibition  against  supplanting. 

(a)  The  statement  must  include  an 
assurance  satisfactory  to  the  Secretary 
that  Federal  funds  made  available  under 
this  part  will  be  used  to  supplement  and 
increase  the  level  of  State  and  local 
funds  expended  for  children  eligible 
under  this  part  and  their  families  and  in 
no  case  to  supplant  those  State  and 
local  funds. 

(b)  To  meet  the  requirement  in 
paragraph  (a)  of  this  section,  the  total 
amount  of  State  and  local  funds 
budgeted  for  expenditures  in  the  current 
fiscal  year  for  early  intervention 
services  for  children  eligible  under  this 
part  and  their  famihes  must  be  at  least 
equal  to  the  total  amount  of  State  and 
local  funds  actually  expended  for  early 
intervention  services  for  these  children 
and  their  families  in  the  most  recent 
preceding  fiscal  year  for  which  the 
iiiformation  is  available.  Allowance  may 
be  made  for — 
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(1)  Decreases 
children  who  are 
early  interventi 
part:  and 

(2)  Unusually 
expended  for  su 
as  the  acquisitioi 
construction  of  fj 


hrge 


ci 


ge  amounts  of  funds 
long-term  purposes 
of  equipment  and  the 
cilities. 
(Authority:  20  U.S.I :.  1478(b)(5)(B)) 


§303.125    Fiscal 

The  statement 
satisfactory  to 
fiscal  control  an( 
procedures  will 
necessary  to  a 
disbursement  of, 
Federal  funds 
(Authority:  20  U.S 


(  ontroL 

must  provide  assurance 
Secretary  that  such 
fund  accounting 
adopted  as  may  be 
sstre  proper 

and  accounting  for, 
under  this  part. 

1478(b)(6)) 


ths 


I  e  i 


pa  d 


»f 


$303,126    Payor 

The  statement 
assurance  satisfy 
that  the  State  wi 
provisions  in  $ 
requirements  on 

(a)  Nonsubsti 

(b)  Non-reducl|on 

(Authority:  20  U.S. 


last  resort 

must  include  an 
ctory  to  the  Secretary 
1  comply  with  the 
.527,  including  the 


a  13 


tption  of  funds;  and 
of  other  benefits. 


Assure  nee 


§  303.127 
expenditure  of  fur^ds. 

The  statement 
assurance  satis 
that  the  funds 
this  part  will  be 
with  the 
including  the  retjuirements 

(Authority:  20  U.S 


ensui  e — 


§  303.128 
groups. 

The  sfatementlmust 
assurance  satisf  i 
that  policies  anc 
adopted  to 

(a)  That  tradit 
groups,  includin 
and  rural  fami 
involved  in  the 
implementation 
of  this  part;  and 

(b)  That  these 
culturally  compe  tent 
their  local  geogr  i 


§303.140    General 

A  State's  app 
must  contain  th 
§§303.141  throubh 

(Authority:  20  U.s|c 


§  303.141    InfornMtion 

Each  applicat 
information  denionstrating 
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the  number  of 
eligible  to  receive 
ser\'ices  under  this 


1478(b)(2}) 
regarding 


must  include  arv 
ctory  to  the  Secretary 

to  the  State  under 
xpended  in  accordance 
provisions  of  this  part, 

in  §  303.3. 


;  paid 


p.  1478(b)(1)) 
Traditlbnally  underserved 


include  an 
ctory  to  the  Secretary 
practices  have  been 


onally  underserved 
minority,  low-income, 
,  are  meaningfully 
anning  and 

Df  all  the  requirements 


lus 
>1 


families  have  access  to 

services  within 
phical  areas. 

(Authority:  20  U.SJC.  1478(b)(7)) 

General  Require  ments  for  a  State 
Application 


cation  under  this  part 
information  required  in 

303.148. 
.  1478(a)) 


about  the  Council. 

on  must  include 

that  the  State 


has  established  a  State  Interagency 
Coordinating  Council  that  meets  the 
requirements  of  subpart  G  of  this  part. 

(Authority;  20  U.S.C.  l-178(d)|3)) 

§  303.142    Designation  of  lead  agency. 

Each  application  must  include  a 
designation  of  the  lead  agency  in  the 
State  that  will  be  responsible  for  the 
administration  of  funds  provided  under 
this  part. 
(Authority:  20  U.S.C.  1478(a)(1)) 

§  303.143    Designation  regarding  financial 
responsibility. 

Each  application  must  include  a 
designation  by  the  State  of  an  individual 
or  entity  responsible  for  assigning 
financial  responsibility  among 
appropriate  agencies. 
(Authority:  20  U.S.C.  1478(a)(2)) 

§  303.144    Assurance  regarding  use  of 
funds. 

Each  application  must  include  an 
assurance  that  funds  received  under  this 
part  will  be  used  to  assist  the  State  to 
plan,  develop,  and  implement  the 
statewide  system  required  under 
subparts  D  through  F  of  this  part. 

(Authority:  20  U.S.C.  1475, 1478(a)(4)) 

§  303.145    Description  of  use  of  funds. 

(a)  General.  Each  application  must 
include  a  description  of  how  a  State 
proposes  to  use  its  funds  under  this  part 
for  the  fiscal  year  covered  by  the 
application.  The  description  must  be 
presented  separately  for  the  lead  agency 
and  the  Council,  and  include  the 
information  required  in  paragraphs  (b) 
through  (d)  of  this  section. 

(b)  Administrative  positions.  Each 
application  must  include — 

(1)  A  list  of  administrative  positions, 
with  salaries,  and  a  description  of  the 
duties  for  each  person  whose  salary  is 
paid  in  whole  or  in  part  with  funds 
awarded  under  this  part;  and 

(2)  For  each  position,  the  percentage 
of  salary  paid  with  those  funds. 

(c)  Planning,  development,  and 
implementation  activities.  Each 
application  must  include — 

(1 )  A  description  of  the  nature  and 
scope  of  each  major  activity  to  be 
carried  out  under  this  part  in  planning, 
developing,  and  implementing  the 
statewide  system  of  early  intervention 
services;  and 

(2)  The  approximate  amount  of  funds 
to  be  spent  for  each  activity. 

(d)  Direct  services.  (1)  Each 
application  must  include  a  description  of 
any  direct  services  that  the  State 
expects  to  provide  to  eligible  childreri 
and  their  "families  with  funds  under  this 
part,  consistent  with  §§  303.521  and 
303.527. 


(2)  The  description  must  include 
information  about  each  type  of  service 
to  be  provided,  including — 

(i)  A  summary  of  the  methods  to  be 
used  to  provide  the  service  (e.g., 
contracts  or  other  arrangements  with 
specified  public  or  private 
organizations);  and 

(ii)  The  approximate  amount  of  funds 
under  this  part  to  be  used  for  the 
service. 

(e)  Activities  by  other  agencies.  If 
other  agencies  are  to  receive  funds 
under  this  part,  the  application  must 
include — 

(1)  The  name  of  each  agency  expected 
to  receive  funds; 

(2)  The  approximate  amount  of  funds 
each  agency  will  receive;  and 

(3)  A  summary  of  the  purposes  for 
which  the  funds  will  be  used. 
(Authority:  20  U.S.C.  1478(a)(4)  and  (a)(6)) 

§  303.146    Information  about  public 
participation. 

Each  application  must  include  the 
information  on  public  participation  thai 
is  required  in  §  303.113(b). 

(Authority:  20  U.S.C.  1478(a)(5)) 

§  303. 1 47    Equitable  distribution  of 
resources. 

(a)  Each  application  must  include  a 
description  of  the  procedures  used  by 
the  State  to  ensure  an  equitable 
distribution  of  resources  made  available 
under  this  part  among  all  geographic 
areas  within  the  State. 

(b)  In  determining  equitable 
distribution  of  resources,  a  State  must 
take  into  account  the  need  for  services 
across  all  geographical  areas  within  the 
State. 

(Authority:  20  U.S.C.  1478(a)(7)) 

§  303. 1 48    Transition  to  preschool 
programs. 

Each  application  must  include  the 
policies  and  procedures  used  to  ensure  a 
smooth  transition  for  individuals 
participating  in  the  early  intervention 
program  under  this  part  who  are  eligible 
for  participation  in  preschool  programs 
under  Part  B  of  the  Act,  including — 

(a)  A  description  of  how  the  families 
will  be  included  in  the  transitional 
plans; 

(b)  A  description  of  how  the  lead 
agency  under  this  part  will — 

(1)  Notify  the  appropriate  local 
educational  agency  or  intermediate 
educational  unit  in  which  the  child 
resides;  and 

(2)  Convene,  with  the  approval  of  the 
family,  a  conference  between  the  lead 
agency,  the  family,  and  the  local 
educational  agency  or  unit  at  least  90 
days  before  the  child  is  eligible  for  the 
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preschool  program  under  Part  B  of  the 
Act  in  accordance  with  State  law,  to— 

(i)  Review  the  child's  program  options 
for  the  period  from  the  child's  third 
birthday  through  the  remainder  of  the 
school  yean  and 
(ii)  Establish  a  transition  plan:  and 
(c)  If  the  State  educational  agency, 
which  is  responsible  for  administering 
preschool  programs  under  Part  B  of  the 
Act,  is  not  the  lead  agency  binder  this 
part,  an  interagency  agreement  between 
the  two  agencies  to  ensure  coordination 
on  transition  matters. 

(Authority:  20  U.S.C.  147e(a)(8)) 

Note  1:  Among  the  matters  that  should  be 
considered  in  developing  policies  and 
procedures  to  ensure  a  smooth  transition  of 
children  from  one  program  to  the  other  are 
the  following: 

•  The  flnancial  responsibilities  of  all 
appropriate  agencies,  consistent  with 
§§303.523  and  300.152. 

•  The  responsibility  for  performing 
evaluations  of  children  (see  §§  303.322  and 
300.531). 

•  The  development  and  implementation  of 
an  individualized  education  program  ("lEP") 
or  an  individualized  family  service  plan 
("IFSP")  for  each  child,  consistent  with  the 
requirements  of  law  (see  §  303.344(h)  and 
sections  613(a)(15)  and  614(a)(5)  of  the  Act). 

•  The  coordination  of  conununication 
between  agencies  and  the  child's  family. 

•  The  mechanisms  to  ensure  the 
uninterrupted  provision  of  appropriate 
services  to  the  child. 

Note  2:  While  the  transition  requirements 
of  the  Act  and  this  section  pertain  to  children 
who  are  eligible  for  preschool  programs 
under  Part  B.  States  are  encouraged  to  adopt 
policies  and  procedures  to  facilitate  a  smooth 
transition  of  other  children  who  are  exiting 
the  Part  H  program  as  well. 

Specific  Application  Requirements  for 
Years  One  Through  Five  and  Thereafter 

§  303.149    Application  requirement*  for 
first  and  second  years. 

A  State's  annual  application  for  the 
first  and  second  years  of  participation 
under  this  part  must  contain  the 
information  required  in  §  5  303.141 
through  303.148. 

(Authority:  20  U.S.C  1475. 1478(a)) 

§  303. 1  SO    Third  year  applications. 

(a)  General.  A  State's  third  year 
application  under  this  part  must  contain 
the  follovdng: 

(1)  The  information  required  in 
§§  303.141  through  303.148. 

(2)  Either— 

(i)  The  information  and  assurances 
regarding  the  statewide  system  of  early 
intervention  services,  as  required  in 
paragraph  (b)  of  this  section;  or 

(ii)  If  the  State  te  eligible  for  a  waiver, 
a  request  for  a  waiver,  in  accordance 
with  the  requirements  in  {  303.151. 


(3)  Other  information  that  the 
Secretary  may  require. 

(b)  Adoption  of  policy  on  statewide 
system.  Each  third  year  application  must 
include  information  and  assurances 
demonstrating  to  the  satisfaction  of  the 
Secretary  that — 

(1)  It  is  the  policy  of  the  State  to 
develop  and  implement  a  statewide, 
comprehensive,  coordinated, 
interagency,  multidisciplinary  system 
for  providing  early  intervention  services 
to  all  children  eligible  under  this  part 
and  their  families; 

(2)  The  policy  in  paragraph  (b)(1)  of 
this  section  incorporates  all  of  the 
components  of  the  statewide  system  of 
early  intervention  services  that  are 
required  under  this  part;  and 

(3)  Subject  to  S  303.341(a),  the 
statewide  system  will  be  in  effect  no 
later  than  the  beginning  of  the  State's 
fourth  year  of  participation  uijder  this 
part. 

(Authority:  20  U.S.C.  1475(b),  1478(a)) 

S  303.151    Waivor  of  th«  poNcy  adoption 
requirefflent  for  tho  tNrd  year. 

The  Secretary  may  award  a  grant  to  a 
State  under  this  part  for  the  third  year 
even  if  the  State  has  not  adopted  the 
policy  required  In  S  303.150(b).  if  the 
State,  in  its  third  year  application, 
includes  a  statement  requesting  a 
waiver,  including — 

(a)  Information  demonstrating  that  the 
State  has  made  a  good  faith  effort  to 
adopt  a  policy  that  meets  the 
requirements  in  9  303.150  {b)(l)  and 
(b)(2): 

(b)  The  reasons  why  the  State  was 
unable  to  meet  the  timeline  for  policy 
adoption,  and  the  steps  remaining 
before  the  policy  will  be  adopted;  and 

(c)  An  assurance  that,  except  as 
provided  in  \  303.341(a),  the  policy 
required  in  §  303.150  (b)(1)  and  (b)(2) 
will  be  adopted  and  go  into  effect  no 
later  than  the  begirming  of  the  State's 
fourth  year  of  participation  under  this 
part. 

(Authority:  20  U.S.C.  1475(b)(2)) 

Note:  An  example  of  when  the  Secretary 
may  grant  a  waiver  is  a  situation  in  which  a 
State's  policy  is  awaiting  action  by  the  State 
legislature,  but  the  legislative  session  does 
not  commence  until  after  the  State's 
application  must  be  submitted. 

§303.152    Fourth  year  application*. 

A  State's  application  for  the  fourth 
year  of  participation  under  this  part 
must  contain — 

(a)  The  information  required  in 
S9  303.141  through  303.148: 

(b)  Information  and  assurances  to 
demonstrate  that — 

(1)  The  requirements  in  9  303.150 
(b)(1)  and  (b)(2)  are  met;  and 


(2)  Subject  to  9  303.341(a),  the 
statewide  system  of  early  intervention 
services  is  in  effect,  or  will  be  in  effect 
no  later  than  the  beginning  of  the  fourth 
year  of  the  State's  participation  under 
this  part: 

(c)  Information  and  assurances 
required  in  §§  303.161  through  303.175; 
and 

(d)  Other  information  that  the 
Secretary  may  require. 

(Authority:  20  U.S.C  1475(b).  1478(a)) 

§303.153    States  with  mandates  as  of 
SeptamtMr  1, 1M6,  to  aorve  chNdren  with 
disat>illties  from  birth. 

(a)  Subject  to  the  requirements  in 
paragraph  (b)  of  this  section,  a  State 
that  has  in  effect  a  State  law,  enacted 
before  September  1, 1986.  that  requires 
the  provision  of  a  free  appropriate 
public  education  to  children  with 
disabilities  from  birth  through  two  is 
eligible  for  a  grant  under  this  part  for  the 
first  through  the  fourth  year  of  its 
participation. 

(b)  A  State  meeting  the  conditions  in 
paragraph  (a)  of  this  section  must — 

(1)  Have  on  file  with  the  Secretary  a 
statement  of  assurances  containing  the 
information  required  in  {§  303.121 
through  303.128: 

(2)  Submit  an  annual  applicati(n  for 
years  one  through  four  that  contains  the 
information  in  9  9  303.141  through 
303.148: 

(3)  Meet  the  public  participation 
requirements  in  99  303.110  through 
303.113;  and 

(4)  Provide  a  copy  of  the  State  law 
that  requires  the  provision  of  a  free 
appropriate  public  education  to  children 
with  disabilities  from  birth  through  age 
twa 

(c)  In  order  to  receive  funds  under  this 
part  for  the  fifth  and  succeeding  years, 
the  State  must  submit  an  application 
that  meets  the  requirements  in  f  303.154. 

(Authority:  20  U.S.C  1475(d)) 

§303.154    Application*  for  yow  fhr*  and 
each  year  tttareaftor. 

(a)  Fifth  year  application.  A  State'* 
application  for  the  fifth  year  of  its 
participation  under  this  part  must 
contain — 

(1)  The  information  and  assurances 
required  in  §§  303.141  through  303.148 
and  99  303.161  through  303.176: 

(2)  Information  and  assurances 
demonstrating  to  the  satisfaction  of  the 
Secretary  that  the  statewide  system  of 
early  intervention  services  required  in 
this  part  is  in  effect; 

(3)  A  policy  that,  no  later  than  the 
beginning  of  the  fifth  year  of  the  State's 
participation,  appropriate  early 
intervention  services  will  be  available  to 
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§  303.163 
Children. 

Each  application  must  include  an 
assurance  that  the  timetables  required 
in  $303,302  have  been  established  and 
will  be  met. 
(Authority:  20  U.S.C.  1476(b)(2)) 

§  303. 164    Public  awareness  program. 

Each  application  must  include 
information  and  assurances 
demonstrating  to  the  satisfaction  of  the 
Secretary  that  the  State  has  established 
a  public  awareness  program  that  meets 
the  requirements  in  §  303.320. 
(Authority:  20  U.S.C.  1476(b)(6)) 

§  303.165    Comprehensive  child  find 
system. 

Each  application  must  include — 

(a)  The  policies  and  procedures 
required  in  §  303.321(b); 

(b)  Information  demonstrating  that  the 
requirements  on  coordination  in 

§  303  321(c)  are  met; 

(c)  The  referral  procedures  required  in 
§  303.321(d),  and  either— 

(1)  A  description  of  how  the  referral 
sources  are  informed  about  the 
procedures;  or 

(2)  A  copy  of  any  memorandum  or 
other  document  used  by  the  lead  agency 
to  transmit  the  procedures  to  the  referral 
sources;  and 

|d)  The  timelines  in  §  303.321(e). 

(Authority:  20  U.S.C.  1476(b)(5)) 

§  303.166    Evaluation,  assessment,  and 
nondiscriminatory  procedures. 

Each  application  must  include 
information  to  demonstrate  that  the 
requirements  in  §§  303.322  and  303.323 
are  met. 

(Authority:  20  U.S.C.  1476(b)(3);  1477(a)(1), 
(d)(2).  and  (d)(3)) 

§  303.167    Individualized  family  service 
plans. 

Each  application  must  include — 

(a)  An  assurance  that  the  IFSP 
requirements  in  §  303.341  will  be  met; 
and 

(b)  Information  demonstrating  that — 

(1)  The  State's  procedures  for 
developing,  reviewing,  and  evaluating 
IFSPs  are  consistent  with  the 
requirements  in  §§  303.340,  303.342, 
303.343  and  303.345;  and 

(2)  The  content  of  IFSPs  used  in  the 
State  is  consistent  with  the  requirements 
in  $303,344. 

(Authority:  20  U.S.C.  1476(b)(4),  1477(d)) 

§  303.168    Comprehensive  system  of 
personnel  development  (CSPD). 

Each  application  must  include 
information  to  show  that  the 
requirements  in  §  303.360(b)  are  met. 


§  303.169    Personnel  standards. 

(a)  Each  application  must  include 
policies  and  procedures  that  are 
consistent  with  the  requirements  in 
§  303.361. 

(Authority:  20  U.S.C.  1476{b)(13)) 

§  303.170    Procedural  safeguards. 

Each  application  must  include 
procedural  safeguards  that — 

(a)  Are  consistent  with  §§  303.400 
through  303.406,  303.420  through  303.425 
and  303.460;  and 

(b)  Incorporate  either — 

(1)  The  due  process  procedures  in  34 
CFR  300.506  through  300.512;  or 

(2)  The  procedures  that  the  State  has 
developed  to  meet  the  requirements  in 
§  §  303.420(b)  and  303.421  through 
303.425. 

(Authority:  20  U.S.C.  1476(b)(12)) 

§  303. 171    Supervision  and  monitoring  of 
programs. 

Each  application  must  include 
information  to  show  that  the 
requirements  in  §.303.501  are  met. 

(Authority:  20.  U.S.C.  1476(b)(9)(A)) 

§  303.172    Lead  agency  procedures  for 
resolving  complaints. 

Each  application  must  include 
procedures  that  are  consistent  with  the 
requirements  in  §§  303.510  through 
303.512. 

(Authority:  20  U.S.C.  1476(b)(9)) 

§  303.173    Policies  and  procedures  related 
to  financial  matters. 

Each  application  must  include — 

(a)  Funding  policies  that  meet  the 
requirements  in  §§  303.520  and  303.521: 

(b)  Information  about  funding  sources, 
as  required  in  §  303.522; 

(c)  Procedures  to  ensure  the  timely 
delivery  of  services,  in  accordance  with 
§  303.525;  and 

(d)  A  procedure  related  to  the  timely 
reimbursement  of  funds  under  this  part, 
in  accordance  with  §§  303.527(b)  and 
303.528. 

(Authority:  20  U.S.C.  1476(b)(9)(D)  and 
(b)(9)(E),  1476(b)(n).  1481) 

§  303.174    Interagency  agreements; 
resolution  of  individual  disputes. 

Each  application  must  include — 

(a)  A  copy  of  each  interagency 
agreement  that  has  been  developed 
under  §  303.523;  and 

(b)  Information  to  show  that  the 
requirements  in  §  303.524  are  met. 

(Authority:  20  U.S.C.  1476(b)(9)(E)) 
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§  303. 175    Policy  for  contracting  or 
otherwise  arranging  for  services. 

Each  application  must  include  a  policy 
that  meets  the  requirements  in  §  303.526. 

(Authority:  20  U.S.C.  1476(b)(10)) 

§303.176    Data  collection. 

Each  application  must  include 
procedures  that  meet  the  requirements 
in  §  303.540. 
(Authority;  20  U.S.C  1476(b)(14)) 

Participation  by  the  Secretary  of  the 
Interior 

§  303. 180    Payments  to  the  Secretary  of 
tt>e  Interior  for  Indian  tribes  and  tribal 
organizations. 

(a)  The  Secretary  makes  payments  to 
the  Secretary  of  the  Interior  for  the 
coordination  of  assistance  in  the 
provision  of  early  intervention  services 
by  the  States  to  infants  and  toddlers 
with  disabilities  and  their  families  on 
reservations  served  by  elementary  and 
secondary  schools  for  Indian  children 
operated  or  funded  by  the  Department 
of  the  Interior. 

(b)(1)  The  Secretary  of  the  Interior 
shall  distribute  payments  under  this  part 
to  tribes  or  tribal  organizations  (as 
defined  under  section  4  of  the  Ii;idian 
Self-De termination  and  defined  under 
section  4  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act),  or  combinations  of 
those  entities,  in  accordance  with 
section  684(b)  of  the  Act. 

(2)  A  tribe  or  tribal  organization  is 
eligible  to  receive  a  payment  under  this 
section  if  the  tribe  is  on  a  reservation 
that  is  served  by  an  elementary  or 
secondary  school  operated  or  funded  by 
the  Bureau  of  Indian  Affairs  ("BIA"). 

(c)(1)  Within  90  days  after  the  end  of 
each  fiscal  year  the  Secretary  of  the 
Interior  shall  provide  the  Secretary  with 
a  report  on  the  payments  distributed 
under  this  section. 

(2)  The  report  must  include — 

(i)  The  name  of  each  tribe,  tribal 
organization,  or  combination  of  those 
entities  that  received  a  payment  for  the 
fiscal  year; 

(ii)  The  amount  of  each  payment;  and 

(iii)  The  date  of  each  payment. 

(Authority:  20  U.S.C.  1484(b):  H.R.  REP.  NO. 
198, 102d  Cong.,  1st  Sess.  22  (1991)) 

Subpart  C — Procedures  for  Making 
Grants  to  States 

§  303.200    Formula  for  State  allocations. 

(a)  For  each  fiscal  year,  from  the 
aggregate  amount  of  funds  available 
under  this  part  for  distribution  to  the 
States,  the  Secretary  allots  to  each  State 
an  amount  that  bears  the  same  ratio  to 
the  aggregate  amount  as  the  number  of 
infants  and  toddlers  in  the  State  bears 


to  the  number  of  infants  and  toddlers  in 
all  States. 

(b)  For  the  purpose  of  allotting  funds 
to  the  States  under  paragraph  (a)  of  this 
section — 

(1)  Aggregate  amount  means  the 
amount  available  for  distribution  to  the 
States  after  the  Secretary  determines  the 
amount  of  payments  to  be  made  to  the 
Secretary  of  the  Interior  under  S  303.203 
and  to  the  jurisdictions  under  §  303.204; 

(2)  Infants  and  toddlers  means 
children  from  birth  through  age  two  in 
the  general  population,  based  on  the 
most  recent  satisfactory  data  as 
determined  by  the  Secretary;  and 

(3)  State  means  each  of  the  50  States, 
the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

(Authority:  20  USC.  1484(c)) 

§  303.201    Distribution  of  allotments  from 
non-participating  States. 

If  a  State  elects  not  to  receive  its 
allotment,  the  Secretary  reallots  those 
funds  among  the  remaining  States,  in 
accordance  with  §  303.200  (a). 

V^uthority:  20  U.S.C.  1484(d)) 

§  303.202    Minimum  grant  tttat  a  State  may 
receive. 

No  State  receives  less  than  0.5  percent 
of  the  aggregate  amount  available  under 
§  303.200  or  $500,000,  whichever  is 
greater. 
(Authority:  20  U.S.C.  1484(c)(1)) 

§  303.203    Payments  to  the  Secretary  of 
the  Interior. 

The  amount  of  the  payment  to  the 
Secretary  of  the  Interior  under  §  303.160 
for  any  fiscal  year  is  1.25  percent  of  the 
aggregate  amount  available  to  States 
after  the  Secretary  determines  the 
amount  of  payments  to  be  made  to  the 
jurisdictions  under  {  303.204. 

(Authority:  20  U.S.C.  1484(b)) 

§  303.204    Payments  to  the  iurisdictions. 

From  the  sums  appropriated  to  carry 
out  this  part  for  any  fiscal  year,  the 
Secretary  may  reserve  up  to  1  percent 
for  payments  to  the  jurisdictions  listed 
in  §  303.2  in  accordance  with  their 
respective  needs. 

(Authority:  20  U.S.C.  1484(a)) 

§  303.205    Differential  funding  grants. 

Notwithstanding  any  other  provision 
of  this  part,  section  675(e)  of  the  Act 
governs — 

(a)  The  amount  of  any  grant  for  fiscal 
years  1990. 1991.  or  1992  under  that 
subsection;  and 

(b)  The  reallotment  of  funds  for  those 
fiscal  years. 

(Authority:  20  U.S.C.  1475(e)) 


Subpart  D — Program  and  Service 
Components  of  a  Statewide  System  of 
Early  Intervention  Services 

General 

§  303.300    State  eligibility  criteria  and 
procedures. 

Each  statewide  system  of  early 
intervention  ser\'ice8  must  include  the 
eligibility  criteria  and  procedures, 
consistent  with  §  303.16.  that  will  be 
used  by  the  State  in  carrying  out 
programs  under  this  part. 

(a)  The  State  shall  define 
"developmental  delay"  by — 

(1)  Describing,  for  each  of  the  areas 
listed  in  §  303.16(a)(1),  the  procedures, 
including  the  use  of  informed  clinical 
opinion,  that  will  be  used  to  measure  a 
child's  development;  and 

(2)  Stating  the  levels  of  functioning  or 
other  criteria  that  constitute  a 
developmental  delay  in  each  of  those 
areas. 

(b)  The  State  shall  describe  the 
criteria  and  procedures,  including  the 
use  of  informed  clinical  opinion,  that 
will  be  used  to  determine  the  existence 
of  a  condition  that  has  a  high  probability 
of  resulting  in  developmental  delay 
under  §  303.16(a)(2). 

(c)  If  the  State  elects  to  include  in  its 
system  children  who  are  at  risk  under 
§  303.16(b),  the  State  shall  describe  the 
criteria  and  procedures,  including  the 
use  of  informed  clinical  opinion,  that 
will  be  used  to  identify  those  children. 

(Authority:  20  U.S.C.  1472(1).  1476(b)(1)) 
Note:  Under  this  section  and  S  303.322 
(c)(2).  States  are  required  to  ensure  that 
informed  clinical  opinion  is  used  in 
determining  a  child's  eligibility  under  this 
part  Informed  clinical  opinion  is  es|;>ecially 
important  if  there  are  no  standardized 
measures,  or  if  the  standardized  procedures 
are  not  appropriate  for  a  given  age  or 
developmental  area.  If  a  given  standardized 
procedure  is  considered  to  be  appropriate,  a 
State's  criteria  could  include  percentiles  or 
percentages  of  levels  of  functioning  on 
standardized  measures. 

§  303.301    Central  directory. 

(aj  Each  system  must  include  a  central 
directory  of  information  about — 
.    (1)  Public  and  private  early 
intervention  services,  resources,  and 
experts  available  in  the  State; 

(2)  Research  and  demonstration 
projects  being  conducted  in  the  State; 
and 

(3)  Professional  and  other  groups  that 
provide  assistance  to  children  eligible 
under  this  part  and  their  families, 

(b)  The  information  required  in 
paragraph  (a)  of  this  section  must  be  in    - 
sufficient  detail  to— 
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(c)  The  centra 

(1)  Updated  a 

(2)  Accessible 

(d)  To  meet 
paragraph  (c)(2) 
agency  shall 
directory  to  be 

(1)  In  each 
State,  including 

(2)  In  places 
accessibility  by 
disabilities. 


the  general  public  will 
deteriune  the  nature  and 
and  assistance 
of  the  sources  listed 
and 
thej  parent  of  a  child 
part  to  contact,  by 
,  any  of  the  sources 


ser  nces  i 

each 


this 
leti  er 
directory. 

directory  must  be — 
least  annually;  and 
to  the  general  public. 
tqe  requirements  in 
of  this  section,  the  lead 
anbnge  for  copies  of  the 

( vailable — 
ge(>graphic  region  of  the 
rural  areas;  and 
and  a  manner  that  ensure 
persons  with 


SC. 


(Authority:  20  U. 

Note:  Exampiea 
provide  assistanci ; 
their  families 
and  advocate  associations. 


1476(b)(7)) 
of  appropriate  groups  that 
to  eligible  children  and 
include  parent  support  groups 


§303^02 
etHMrtx. 

Except  as 

system  must 
ensuring  that  a 
intervention 
all  infants  and 
in  the  State,  inc 
toddlers  with  d 
reservations,  nc 
of  the  fifth  year 
participation 

(Authority:  20  U 

Note 
Pub.  L  102-119 
make  services  av 
reservations 
State's  obligation 
services  availabl 
unaffected  by 

Identification 


TlRMt  ibles  for  serving  eligible 


§303^20    PubM: 

Each  system 
awareness  pro;^ 
early  identified 
eligible  to 
services  under 
preparation  an( 
lead  agency  to 
sources  of  i 
parents  on  the 
intervention 


Federal  Register  /  Vol.  57.  No.  85  /  Friday.  May  1.  1992  /  Proposed  Rules 


profrided  in  §  303.4.  each 
inc  lude  timetables  for 

p  propria  te  early 
services  will  be  available  to 
tpddlers  with  disabilities 
uding  Indian  infants  and 
liabilities  on 
later  than  the  begiiming 
of  the  State's 
ur  der  this  part. 

SC.  1419(g).  1476(b)(2)) 
Amendmi  !nts  to  the  Act  made  by 
ei^tend  the  State's  duty  to 
lable  to  Indian  children  on 
servid  by  BIA  schools.  The 
under  prior  law  to  make 
to  other  Indian  children  is 
the^e  amendments. 


81  id  Evaluation 


awareness  program. 

nust  include  a  public 

that  focuses  on  the 
ion  of  children  who  are 

early  intervention 
his  part  and  includes  the 
dissemination  by  the 
11  primary  referral 

materials  for 
vailability  of  early 
services.  The  public 

must  provide  for 
ic  about — 
s  early  intervention 


proj  ram 


recei /e 


infoi  mation 


pabl 


awareness  pro|ram 
informing  the 

(a)  The  State 
program; 

(b)  The  child 

(1)  The  purp<^ 
system; 

(2)  How  to  m^ke  referrals:  sad 
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(3)  How  to  gain  access  to  a 
comprehensive,  multidisciplinary 
evaluation  and  other  early  intervention 
services;  and 

(c)  The  central  directory. 

(Authority:  20  U.S.C.  1476(b)(6)) 

Note  1:  An  effective  public  awareness 
program  is  one  that  does  the  following: 

1.  Provides  a  continuous,  ongoing  effort 
that  is  in  effect  throughout  the  Stale, 
including  rural  areas: 

2.  Provides  for  the  involvement  of,  and 
communication  with,  major  organizations 
throughout  the  State  that  have  a  direct 
interest  in  this  part,  including  public  agencies 
at  the  Slate  and  local  level,  private  providers, 
professional  associations,  parent  groups, 
advocate  associations,  and  other 
organizations; 

3.  Has  coverage  broad  enough  to  reach  the 
general  public,  including  those  who  have 
disabilities;  and 

4.  Includes  a  variety  of  methods  for 
informing  the  public  about  the  provisioiu  of 
this  part. 

Note  Z:  Examples  of  methods  for  informing 
the  general  public  about  the  provisions  of  this 
part  include:  (1)  use  of  television,  radio,  and 
newspaper  releases,  (2)  pamphlets  and 
posters  displayed  in  doctor's  offices, 
hospitals,  and  other  appropriate  locations, 
and  (3)  the  use  of  a  toll-free  telephone 
service. 

§303.321    Comprefwnsive  Child  find 
system. 

(a)  General.  (1)  Each  system  must 
include  a  comprehensive  child  find 
system  that  is  consistent  with  Part  B  of 
the  Act  (see  34  CFR  300.128),  and  meets 
the  requirements  in  paragraphs  (b) 
through  (e)  of  this  section. 

(2)  The  lead  agency,  with  the  advice 
and  assistance  of  the  Council,  shall  be 
responsible  for  implementing  the  child 
fmd  system. 

(b)  Procedures.  The  child  find  system 
must  include  the  policies  and 
procedures  that  the  State  will  follow  to 
ensure  that — 

(1)  All  infants  and  toddlers  in  the 
State  who  are  eligible  for  services  under 
this  part  are  identified,  located,  and 
evaluated;  and 

(2)  An  effective  method  is  developed 
and  implemented  to  determine  which 
children  are  receiving  needed  early 
intervention  services,  and  which 
children  are  not  receiving  those 
services, 

(c)  Coordination.  (1)  The  lead  agency, 
with  the  assistance  of  the  Council,  shall 
ensure  that  the  child  find  system  under 
this  part  is  coordinated  with  all  other 
major  efforts  to  locate  and  identify 
children  conducted  by  other  State 
agencies  responsible  for  administering 
the  various  education,  health,  and  social 
service  programs  relevant  to  this  part, 
tribes  and  tribal  organizations  that 
receive  payments  under  this  part,  and 


other  tribes  and  tribal  organizations  as 
appropriate,  including  efforts  in  the — 

(i)  Program  authorized  by  Part  B  of  the 
Act; 

(ii)  Maternal  and  Child  Health 
program  under  Title  V  of  the  Social 
Security  Act; 

(iii)  Medicaid's  Early  Periodic 
Screening,  Diagnosis  and  Treatment 
(EPSDT)  program  under  Title  XIX  of  the 
Social  Security  Act; 

(iv)  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act;  and 

(v)  Head  Start  Act. 

(2)  The  lead  agency,  with  the  advice 
and  assistance  of  the  Council,  shall  take 
steps  to  ensure  that — 

(i)  There  will  not  be  unnecessary 
duplication  of  effort  by  the  various 
agencies  involved  in  the  State's  child 
find  system  under  this  part;  and 

(ii)  The  State  will  make  use  of  the 
resources  available  through  each  public 
agency  in  the  State  to  implement  the 
child  find  system  in  an  effective  manner. 

(d)  Referral  procedures.  (1)  The  child 
find  system  must  include  procedures  for 
use  by  primary  referral  sources  for 
referring  a  child  to  the  appropriate 
public  agency  within  the  system  for — 

(i)  Evaluation  and  assessment,  in 
accordance  with  §§  303.322  and  303.323; 
or 

(ii)  As  appropriate,  the  provision  of 
services,  in  accordance  with  §  303.342(a) 
or  §  303.345. 

(2)  The  procedures  required  in 
paragraph  (b)(1)  of  this  section  must — 

(i)  Provide  for  an  effective  method  of 
making  referrals  by  primary  referral 
sources; 

(ii)  Ensure  that  referrals  are  made  no 
more  than  two  working  days  after  a 
child  has  been  identified;  and 

(iii)  Include  procedures  for 
determining  the  extent  to  which  primary 
referral  sources,  especially  hospitals 
and  physicians,  disseminate  the 
information,  as  described  in  §  303.320, 
prepared  by  the  lead  agency  on  the 
availabihty  of  early  intervention 
services  to  parents  of  infants  and 
toddlers  with  disabilities. 

(3)  As  used  in  paragraph  (d)(1)  of  this 
section,  "primary  referral  sources" 
includes — 

(i)  Hospitals,  including  prenatal  and 
postnatal  care  facilities; 

(ii)  Physicians; 

(iii)  Parents; 

(iv)  Day  care  programs; 

(v)  Local  educational  agencies; 

(vi)  Public  health  facilities: 

(vii)  Other  social  service  agencies; 
and 

(viii)  Other  health  care  providers. 

(e)  Timelines  for  public  agencies  to 
act  on  referrals.  (1)  Once  the  public 
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agency  receives  a  referral,  it  shall 
appoint  a  service  coordinator  as  soon  as 
possible. 

(2)  Within  45  days  after  it  receives  a 
referral,  the  public  agency  shall — 

(i)  Complete  the  evaluation  and 
assessment  activities  in  §  303.322;  and 

(ii)  Hold  an  IFSP  meeting,  in 
accordance  with  §  303.342. 

(Authority:  20  U.S.C.  1472(2)(E)(vii). 
1476(b)(5)) 

Note:  In  developing  the  child  find  system 
under  this  part.  States  should  consider  (1) 
tracking  systems  based  on  high-risk 
conditions  at  birth,  and  (2)  other  activities 
that  are  being  conducted  by  various  agencies 
or  organizations  in  the  State. 

§  303.322    Evaluation  and  assessment 

(a)  Genera!.  (1)  Each  system  must 
include  the  performance  of  a  timely, 
comprehensive,  multidisciplinary 
evaluation  of  each  child,  birth  through 
age  two,  referred  for  evaluation, 
inchiding  assessment  activities  related 
to  the  child  and  the  child's  family. 

(2)  The  lead  agency  shall  be 
responsible  for  ensuring  that  the 
requirements  of  this  section  are 
implemented  by  all  affected  public 
agencies  and  service  providers  in  the 
State. 

(b)  Definitions  of  evaluation  and 
assessment.  As  used  in  this  part — 

(1)  Evaluation  means  the  procedures 
used  by  appropriate  qualified  personnel 
to  determine  a  child's  initial  and 
continuing  eligibility  under  this  part, 
consistent  with  the  definition  of  "infants 
and  toddlers  with  disabilities"  in 

§  303.16.  including  determining  the 
status  of  the  child  in  each  of  the 
developmental  areas  in  paragraph 
(c){3)(ii)  of  this  section. 

(2)  Assessment  means  the  ongoing 
procedures  used  by  appropriate 
qualified  personnel  throughout  the 
period  of  a  child's  eligibility  under  this 
part  to  identify — 

(i)  The  child's  unique  strengths  and 
needs  and  the  services  appropriate  to 
meet  those  needs;  and 

(ii)  The  resources,  priorities,  and 
concerns  of  the  family  and  the  supports 
and  services  necessary  to  enhance  the 
family's  capacity  to  meet  the 
developmental  needs  of  theirinfanl  or 
toddler  with  a  disability. 

(c)  Evaluation  and  assessment  of  the 
child.  The  evaluation  and  assessment  of 
each  child  must — 

(1)  Be  conducted  by  personnel  trained 
to  utilize  appropriate  methods  and 
procedures; 

(2)  Be  based  on  informed  clinical 
opinion;  and 

(3)  Include  the  following: 


(i)  A  review  of  pertinent  records 
related  to  the  child's  current  health 
status  and  medical  history. 

(ii)  An  evaluation  of  the  child's  level 
of  functioning  in  each  of  the  following 
developmental  areas: 

(A)  Cognitive  development. 

(B)  Physical  development,  including 
vision  and  hearing. 

(C)  Communication  development. 

(D)  Social  or  emotional  development. 

(E)  Adaptive  development. 

(iii)  An  assessment  of  the  unique 
needs  of  the  child  in  terms  of  each  of  the 
developmental  areas  in  paragraph 
(c)(3)(ii)  of  this  section,  including  the 
identification  of  services  appropriate  to 
meet  those  needs. 

(d)  Family  assessment.  (1)  Family 
assessments  under  this  part  must  be 
family-directed  and  designed  to 
determine  the  resources,  priorities,  and 
concerns  of  the  family  related  to 
enhancing  the  development  of  the  child. 

(2)  Any  assessment  that  is  conducted 
must  be  voluntary  on  the  part  of  the 
family. 

(3)  If  an  assessment  of  the  family  is 
carried  out,  the  assessment  must — 

(i)  Be  conducted  by  personnel  trained 
to  utilize  appropriate  methods  and 
procedures; 

(ii)  Be  based  on  information  provided 
by  the  family  through  a  personal 
interview;  and 

(iii)  Incorporate  the  family's 
description  of  its  resources,  priorities, 
and  concerns  related  to  enhancing  the 
child's  development. 

(e)  Timelines.  (1)  Except  as  provided 
in  paragraph  (e)(2)  of  this  section,  the 
evaluation  and  initial  assessment  of 
each  child  (including  the  family 
assessment)  must  be  completed  within 
the  45-day  time  period  required  in 

§  303.321(e). 

(2)  The  lead  agency  shall  develop 
procedures  to  ensure  that  in  the  event  of 
exceptional  circumstances  that  make  it 
impossible  to  complete  the  evaluation 
and  assessment  within  45  days  (e.g..  if  a 
childf  is  ill),  public  agencies  will— 

(i)  Document  those  circumstances; 
and 

(ii)  Develop  and  implement  an  interim 
IFSP,  to  the  extent'appropriate  and 
consistent  with  §  303.345  (b)(1)  and 
(b)(2). 

(Authority:  20  U.S.C.  147fi(b)(3);  14r7(a){l). 
(d)(2),  and  (d)(3)] 

Note:  This  section  combines  into  one 
overall  requirement  the  provisions  on 
evaluation  and  assessment  under  the 
following  sections  of  the  Act:  (1)  Section 
676(b)(3)  (timely,  comprehensive, 
multidisciplinary  evaluation),  and  (2)  section 
677(a)  (1)  and  (2)  (multidisciplinary  and 
family-directed  assessments). 


The  section  also  requires  that  the 
evaluation-assessment  process  l>e  broad 
enough  to  obtain  information  required  in  the 
IFSP  concerning  (1)  the  family's  resources, 
priorities,  and  concerns  related  to  the 
development  of  the  child  (section  677(d)(2)). 
and  (2)  the  child's  functioning  level  in  each  of 
the  five  developmental  areas  (section 
677(d)(1)). 

§  303.323    Nondiscriminatory  procedures. 

Each  lead  agency  shall  adopt 
nondiscriminatory  evaluation  and 
assessment  procedures.  The  procedures 
must  provide  that  public  agencies 
responsible  for  the  evaluation  and 
assessment  of  children  and  families 
under  this  part  shall  ensure,  at  a 
minimum,  that — 

(a)  Tests  and  other  evaluation 
materials  and  procedures  are 
administered  in  the  native  language  of 
the  parents  or  other  mode  of 
communication,  unless  it  is  clearly  not 
feasible  to  do  so; 

(b)  Any  assessment  and  evaluation 
procedures  and  materials  that  are  used 
are  selected  and  administered  so  as  not 
to  be  racially  or  culturally . 
discriminatory; 

(c)  No  single  procedure  is  used  as  the 
sole  criterion  for  determining  a  child's 
eligibility  under  this  part;  and 

(d)  Evaluations  and  assessments  are 
conducted  by  qualified  personnel. 

(Authority:  20  U.S.C.  1476(b)(3):  1477  (a)(1). 
(d)(2).  and  (d)(3)) 

Individualized  Family  Service  Plans 
(IFSPs) 

§303.340    General. 

(a)  Each  system  must  include  policies 
and  procedures  regarding  individualized 
family  service  plans  (IFSPs)  that  meet 
the  requirements  of  this  section  and 

5§  303.341  through  303.346. 

(b)  As  used  in  this  part,  individualized 
family  service  plan  and  IFSP  mean  a 
written  plan  for  providing  early 
intervention  services  to  a  child  eligible 
under  this  part  and  the  child's  family. 
The  plan  must — 

(1)  Be  developed  in  accordance  with 
§§  303.342  and  303.343: 

(2)  Be  based  on  the  evaluation  and 
assessment  described  in  §  303.322:  and 

(3)  Include  the  matters  specified  in 
§  303.344. 

(c)  Lead  agency  responsibility.  The 
lead  agency  shall  ensure  that  an  IFSP  is 
developed  and  implemented  for  each 
eligible  child,  in  accordance  with  the 
requirements  of  this  part.  If  there  is  a 
dispute  between  agencies  as  to  who  has 
responsibility  for  developing  or 
implementing  an  IFSP,  the  lead  agency 
shall  resolve  the  dispute  or  assign 
responsibility. 
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with  the 
part. 


Meeting  the  IFSP  requirements 


ensure 
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of  the  fourth  year  of 
pa^on  under  this  part, 
that— 
nd  assessments  are 

with  §  303.322; 
!veIoped.  in 
303.342(a]  and 
child  detennined  to 
this  part  and  the 


ccordance 


!§ 


§  303.341 

for  years  four  and 

(a)  FourtJtyear 
than  the  beginninj 
a  State's  partici 
the  State  shall 

(1)  Evaluations 
conducted  in  a 

(2)  An  IFSP  is  d 
accordance  with 
303.343(a),  for  eacb 
be  eligible  under 
child's  family;  anc 

(3)  Service 
available  to  each 
child's  family. 

(b)  Requirements 
later  than  the  begi 
of  a  State's 
a  current  IFSP  mu^t 
implemented  for 
the  child's  family 

(Authority:  20  U.S.Cj  1476  (b)(2)  and  (bM4), 
1477  (a)(2)  and  (c)) 


coorflination  services  are 
igible  child  and  the 

for  the  fifth  year.  No 
i  nning  of  the  fifth  year 
partici  pation  under  this  part, 
be  in  effect  and 
e^ch  eligible  child  and 
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•09 


clild 
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§  303.342 
devetopment, 

(a)  Meeting  to 
timelines.  For  a 
evaluated  for  the 
determined  to  be 
develop  the  initia 
conducted  within 
in  §  303.321(e). 

(b)  Periodic  rev 
the  IFSP  for  a  chi 
family  must  be 
months,  or  more 
warrant,  or  if  the 
review.  The 
review  is  to 

(i)  The  degree 
toward  achieving 
made;  and 

(ii)  Whether  m 
of  the  outcomes 

(2)  The  review 
a  meeting  or  by 
acceptable  to  the 
participants. 

(c)  Annual  mee 
IFSP.  A  meeting 
at  least  an  annua 
IFSP  for  a  child  a 
and,  as  appropriate 
_provisions.  The 
evaluations 
§  303.322(c).  and 
available  from  th 
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for  IFSP 
and  evaluation. 

velop  initial  IFSP — 

who  has  been 
irst  time  and 
ligible,  a  meeting  to 
IFSP  most  be 
the  45-day  time  period 


ew.  (I)  A  review  of 
Iti  and  the  child's 
CO  iducted 


every  six 
uently  if  conditions 
amily  requests  such  a 
purpdse  of  the  periodic 
deterinine — 

which  progress 
the  outcomes  is  being 


c  dification  or  revision 


services  is  necessary. 
I  nay  be  carried  out  by 
a:  lother  means  that  is 
parents  and  other 


ing  to  evaluate  the 
itust  be  conducted  on 
basis  to  evaluate  the 
I  id  the  child's  family, 
to  revise  its 
results  of  any  current 
condi  icted  under 

( ither  information 
ongoing  assessment 


of  the  child  and  family,  must  be  used  in 
determining  what  services  are  needed 
and  will  be  provided. 

(d)  Accessibility  and  convenience  of 
meetings.  (1)  IFSP  meetings  must  be 
conducted — 

(i)  In  settings  and  at  times  that  are 
convenient  to  families;  and 

(ii)  In  the  native  language  of  the 
family  or  other  mode  of  communication 
used  by  the  family,  unless  it  is  clearly 
not  feasible  to  do  so. 

(2)  Meeting  arrangements  must  be 
made  with,  and  written  notice  provided 
to,  the  family  and  other  participants 
early  enough  before  the  meeting  date  to 
ensure  that  they  will  be  able  to  attend. 

(e)  Parental  consent.  The  contents  of 
the  IFSP  must  be  fully  explained  to  the 
parents  and  informed  written  consent 
from  the  parents  must  be  obtained  prior 
to  the  provision  of  early  intervention 
services  described  in  the  plan.  If  the 
parents  do  not  provide  consent  with 
respect  to  a  particular  early  intervention 
service,  that  service  may  not  be 
provided.  The  early  intervention 
services  to  which  parental  consent  is 
obtained  must  be  provided. 

(Authority:  20  U.S.C.  1477) 

Note:  The  requirement  for  the  annual 
evaluation  incorporates  the  periodic  review 
process.  Therefore,  it  is  necessary  to  have 
only  one  separate  periodic  review  each  year 
(i.e.,  six  months  after  the  initial  and 
subsequent  annual  IFSP  meetings),  unless 
conditions  warrant  otherwise. 

Because  the  needs  of  infants  and  toddlers 
change  so  rapidly  during  the  course  of  a  year, 
certain  evaluation  procedures  may  need  to  be 
repeated  before  conducting  the  periodic 
reviews  and  annual  evaluation  meetings  in 
paragraphs  (b)  and  (c)  of  this  section. 

§  303.343    Participants  in  IFSP  meetings 
snd  periodic  reviews. 

(a)  Initial  and  annual  IFSP  meetings. 
(1)  Each  initial  meeting  and  each  annual 
meeting  to  evaluate  the  IFSP  must 
include  the  following  participants: 

(i)  The  parent  or  parents  of  the  child. 

(ii)  Other  family  members,  as 
requested  by  the  parent,  if  feasible  to  do 
so; 

(iii)  An  advocate  or  person  outside  of 
the  family,  if  the  parent  requests  tliat  the 
person  participate. 

(iv)  The  service  coordinator  who  has 
been  working  with  the  family  since  the 
initial  referral  of  the  child  for 
evaluation,  or  who  has  been  designated 
by  the  public  agency  to  be  responsible 
for  implementation  of  the  IFSP. 

(v)  A  person  or  persons  directly 
involved  in  conducting  the  evaluations 
and  assessments  in  §  303.322. 

(vi)  As  appropriate,  persons  who  will 
be  providing  services  to  the  child  or 
family. 


(2)  If  a  person  listed  in  paragraph 
(a)(l)(v)  of  this  section  is  unable  to 
attend  a  meeting,  arrangements  must  be 
made  for  the  person's  involvement 
through  other  means,  including — 

(i)  Participating  in  a  telephone 
conference  call; 

(ii)  Having  a  knowledgeable 
authorized  representative  attend  the 
meeting;  or 

(iii)  Making  pertinent  records 
available  at  the  meeting. 

(b)  Periodic  review.  Each  periodic 
review  must  provide  for  the 
participation  of  persons  in  paragraphs 
(a)(l)(i)  through  (a)(l)(iv)  of  this  section. 
If  conditions  warrant,  provisions  must 
be  made  for  the  participation  of  other 
representatives  identified  in  paragraph 
(a)  of  this  section. 
(Authority:  20  U.S.C.  1477(b)) 

§303.344    Content  Of  an  IFSP. 

(a)  Information  about  the  child's 
status.  (1)  The  IFSP  must  include  a 
statement  of  the  child's  present  levels  of 
physical  development  (including  vision, 
hearing,  and  health  status),  cognitive 
development,  communication 
development,  social  or  emotional 
development,  and  adaptive 
development. 

(2)  The  statement  in  paragraph  {a)(l) 
of  this  section  must  be  based  on 
professionally  acceptable  objective 
criteria. 

(b)  Family  information.  With  the 
concurrence  of  the  family,  the  IFSP  must 
include  a  statement  of  the  family's 
resources,  priorities,  and  concerns 
related  to  enhancing  the  development  of 
the  child. 

(c)  Outcomes.  The  IFSP  must  include  a 
statement  of  the  major  outcomes 
expected  to  be  achieved  for  the  child 
and  family,  and  the  criteria,  procedures, 
and  timelines  used  to  determine — 

(1)  The  degree  to  which  progress 
toward  achieving  the  outcomes  is  being 
made;  and 

(2)  Whether  modifications  or  revisions 
of  the  outcomes  or  services  are 
necessary. 

(d)  Early  intervention  services.  (1) 
The  IFSP  must  include  a  statement  of 
the  specific  early  intervention  services 
necessary  to  meet  the  unique  needs  of 
the  child  and  the  family  to  achieve  the 
outcomes  identified  in  paragraph  (c)  of 
this  section,  including — 

(i)  The  frequency,  intensity,  and 
method  of  delivering  the  services; 

(ii)  The  natural  environments,  as 
described  in  §  303.12(b).  in  which  early 
intervention  services  will  be  provided; 

(iii)  The  location  of  the  services;  and 

(iv)  The  payment  arrangements,  if 
any. 
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(2)  As  used  in  paragraph  (d)(l)(i)  of 
this  section — 

(i)  Frequency  and  intensity  mean  the 
number  of  days  or  sessions  that  a 
service  will  be  provided,  the  length  of 
time  the  service  is  provided  during  each 
session,  and  whether  the  service  is 
provided  on  an  individual  or  group 
basis;  and 

(ii)  Method  means  how  a  service  is 
provided. 

(3)  As  used  in  paragraph  (d)(l)(iii)  of 
this  section,  location  means  the  actual 
place  or  places  where  a  service  will  be 
provided. 

(e)  Other  services.  (1)  To  the  extent 
appropriate,  the  IFSP  must  include — 

(i)  Medical  and  other  services  that  the 
child  needs,  but  that  are  not  required 
under  this  part;  and 

(ii)  The  hmding  sources  to  be  used  in 
paying  for  those  services. 

(2)  The  requirement  in  paragraph 
(e)(1)  of  this  section  does  not  apply  to 
routine  medical  services  (e.g., 
immunizations  and  "well-baby"  care), 
imless  a  child  needs  those  services  and 
the  services  are  not  otherwise  available 
or  being  provided. 

(f)  Dates;  duration  of  services.  The 
IFSP  must  include — 

(1)  The  projected  dates  for  initiation 
of  the  services  in  paragraph  (d)(1)  of  this 
section  as  soon  as  possible  after  the 
IFSP  meetings  described  in  5  303.342; 
and 

(2)  The  anticipated  duration  of  those 
services. 

(g)  Service  coordinator.  (1)  The  IFSP 
must  include  the  name  of  the  service 
coordinator  from  the  profession  most 
inunediately  relevant  to  the  child's  or 
family's  needs  (or  who  is  otherwise 
qualified  to  carry  out  all  applicable 
responsibilities  under  this  part),  who 
will  be  responsible  for  the 
implementation  of  the  IFSP  and 
coordination  with  other  agencies  and 
persons. 

(2)  In  meeting  the  requirements  in 
paragraph  (g)(1)  of  this  section,  the 
public  agency  may — 

(i)  Assign  die  same  service 
coordinator  who  was  appointed  at  the 
time  that  the  child  was  initially  referred 
for  evaluation  to  be  responsible  for 
implementing  a  child's  and  family's 
IFSP;  or 

(ii)  Appoint  a  new  service 
coordinator. 

(3)  As  used  in  paragraph  {g)(l)  of  this 
section,  the  term  profession  includes 
"service  coordination." 

(h)  Transition  at  age  three.  (1)  The 
IFSP  must  include  the  steps  to  be  taken 
to  support  the  transition  of  the  child, 
upon  reaching  age  three,  to — 

(i)  Preschool  services  under  Part  B  of 
the  Act.  in  accordance  with  §  303.148.  to 


the  extent  that  those  services  are 
considered  appropriate;  or 

(ii)  Other  services  that  may  be 
available,  if  appropriate. 

(2)  The  steps  required  in  paragraph 
(h)(1)  of  this  section  include — 

(i)  Discussions  with,  and  training  of, 
parents  regarding  future  placements  and 
other  matters  related  to  the  child's 
transition; 

(ii)  Procedures  to  prepare  the  child  for 
changes  in  service  delivery,  including 
steps  to  help  the  child  adjust  to.  and 
function  in,  a  new  setting;  and 

(iii)  With  parental  consent,  the 
transmission  of  information  about  the 
child  to  the  local  educational  agency,  to 
ensure  continuity  of  services,  including 
evaluation  and  assessment  information 
required  in  S  303.322,  and  copies  of 
IFSPs  that  have  been  developed  and 
implemented  in  accordance  with 
5§  303.340  through  303.346. 

(Authority:  20  US.C.  1477(d)) 

Note  1:  With  respect  to  the  requirements  in 
paragraph  (d)  of  this  section,  the  appropriate 
location  of  services  for  some  infants  and 
toddlers  might  be  a  hospital  setting — during 
the  f)eriod  in  which  they  require  extensive 
medical  intervention.  However,  for  these  and 
other  eligible  children,  early  intervention 
services  must  be  provided  in  natural 
environments  (e.g..  the  home,  day  care 
centers,  or  other  community  settings)  to  the 
maximum  extent  appropriate  to  the  needs  of 
the  child. 

Note  2:  Throughout  the  process  of 
developing  and  Implementing  IFSPs  for  an 
eligible  child  and  the  child's  family,  it  is 
Important  for  agencies  to  recognize  the 
variety  of  roles  that  family  members  play  in 
enhancing  the  child's  development.  It  also  is 
important  that  the  degree  to  which  the  needs 
of  the  family  are  addressed  in  the  IFSP 
process  is  detennined  in  a  collaborative 
manner  with  the  full  agreement  and 
participation  of  the  parents  of  the  child. 
Parents  retain  the  ultimate  decision  in 
determining  whether  they,  their  child,  or 
other  family  members  will  accept  or  decline 
services  under  this  part. 

Note  3:  The  early  intervention  services  in 
paragraph  (d)  of  this  section  are  those 
services  that  a  State  is  required  to  provide  to 
a  child  in  accordance  with  i  303.12. 

The  "other  services"  in  paragraph  (e)  of 
tliis  section  are  services  that  a  chiid  or  family 
needs,  but  that  are  neither  required  nor 
covered  under  this  part  While  Ustinq  the 
nonrequired  services  in  the  IFSP  does  not 
mean  that  those  services  must  be  provided, 
their  identification  can  be  helpful  to  both  the 
child's  family  and  the  service  coordinator,  for 
the  following  reasons:  First,  the  IFSP  vrauld 
provide  a  comprehensive  picture  of  the 
child's  total  service  needs  (including  the  need 
for  medical  and  health  services,  as  well  as 
early  intervention  services).  Second,  it  is 
appropriate  for  the  service  coordinator  to 
assist  the  family  in  securing  the  non-required 
services  (e.g..  by  (1)  determining  if  there  is  a 
public  agency  that  could  provide  financial 
assistance,  if  needed,  (2)  assisting  in  the 


preparation  of  eligibility  claims  or  insurance 
claims,  if  needed,  and  (3)  assisting  the  family 
In  seeking  out  and  arranging  for  the  child  to 
receive  the  needed  medical-health  services) 

Thus,  to  the  extent  appropriate,  it  is 
important  for  a  State's  procedures  under  this 
part  to  provide  for  ensuring  that  other  needs 
of  the  child,  and  of  the  family  related  to 
enhancing  the  development  of  the  child,  such 
as  medical  and  health  needs,  are  considered 
and  addressed,  including  determining  (1)  who 
will  provide  each  service,  and  when,  where, 
and  how  it  will  be  provided,  and  (2)  how  the 
service  will  be  paid  for  (e.g.,  through  private 
insurance,  an  existing  Federal-State  hmding 
source,  such  as  Medicaid  or  EPSDT,  or  some 
other  funding  arrangement). 

Note  4:  Although  the  IFSP  must  include 
information  about  each  of  the  items  in 
paragraphs  (b)  through  (h)  of  this  section,  this 
does  not  mean  that  the  IFSP  must  be  a 
detailed,  lengthy  document.  It  might  be  a 
brief  outline,  with  appropriate  attachments 
that  address  each  of  the  points  in  the 
paragraphs  under  this  section.  It  is  important 
for  the  IFSP  itself  to  be  clear  about  (a)  what 
services  are  to  be  provided,  (b)  the  actions 
that  are  to  be  taken  by  the  service 
coordinator  in  initiating  those  services,  and 
(c)  what  actions  wiU  be  taken  by  the  parents. 

S303.34S    ProvMon  Of  aefvtCM  before 
•valuation  and  — — sment  are  complated. 

Early  intervention  services  for  an 
eligible  child  and  the  child's  family  may 
commence  before  the  completion  of  the 
evaluation  and  assessment  in  S  303.322, 
if  the  following  conditions  are  met: 

(a)  Parental  consent  is  obtained. 

(b)  An  interim  IFSP  is  developed  that 
includes — 

(1)  The  name  of  the  service 
coordinator  who  will  be  responsible, 
consistent  with  S  303.344(g).  for 
implementation  of  the  interim  IFSP  and 
coordination  with  other  agencies  and 
persons;  and 

(2)  The  early  intervention  services 
that  have  been  determined  to  be  needed 
inmiediately  by  the  child  and  the  child's 
family. 

(c)  The  evaluation  and  assessment  are 
completed  within  the  time  period 
required  in  5  303.322(e). 

(Authority:  20  US.C  1477(c)) 

Note:  This  section  is  intended  to 
accomplish  two  specific  purposes:  {!)  To 
facilitate  the  provision  of  services  in  the 
event  that  a  child  has  obvious  immediate 
needs  that  are  identified,  even  at  the  time  of 
referral  (e.g..  a  physician  recommends  that  a 
child  with  cerebral  palsy  begin  receiving 
physical  therapy  as  soon  as  possible),  and  (2) 
to  ensure  that  the  requirements  for  the  timely 
evaluation  and  assessment  are  not 
circumvented. 

§303.346    ResponsibiHty and 

Each  agency  or  person  who  has  a 
direct  role  in  the  provision  of  early 
intervention  services  is  responsible  for 
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making  a  good  faith  effort  to  assist  each 
eligible  child  in  ach  ieving  the  outcomes 
In  the  child's  IFSP.  However.  Part  H  of 
the  Act  does  not  r^jiuire  that  any  agency 
or  person  be  held  abcountable  if  an 
eligible  child  does  *ot  achieve  the 
growth  projected  ir  the  child's  IFSP. 

(Authority:  20  U.S.C.   477) 

PersoDnel  Training  and  Standards 
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§303.360 

personnel  devefopmfnt 

(a)  Each  system 
comprehensive  sy 
development. 

(b)  Tlie  persona 
system  under  this 

(1)  Be  consistent 
comprehensive  sy 
development  requi 
theAct(34CFR 

(2)  Provide  for 
inservice  training 
interdisciplinary 
appropriate; 

(3)  Provide  for 
of  personnel  needed 
requirements  of 
public  and  private 
referral  sources 
persons  who  will 
coordinators;  and 

(4)  Ensure  that 
relates  specificall 

(i)  Understand' 
components  of  ea 
ser\'ice8  available 
(ii)  Meeting  the 
emotional  health 
educational  needi 
under  this  part;  a 
(iii)  Assisting  " 
the  development 
participating  fully 
and  Implementati  jn 

(c)  A  personnel 
under  this  part 

(i)  Implementing 
and  activities  for 
retention  of  early 
providers; 

(ii)  Promoting 
intervention  prov  ders 
appropriately  qu<  lified 
intervention  services 

(iii)  Training 
rural  areas;  and 
(iv)  Training 
transition  services 
toddlers  with  disibil 
intervention  proj  ram 
preschool  progra  n 
Act 
(Authority:  20  U.S.fc.  1476(b)(8)) 

§  303.361    Persor  nel  standards. 

(a)  As  used  in  |his 
Appropriate  pro. 


training  of  a  variety 
to  meet  the 
part  including 
providers,  primary 
p  iraprofessionals.  and 
I  erve  as  service 

t  le  training  provided 
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the  preparation  of  early 
who  are  fully  and 
to  provide  early 
under  this  part: 
p4  rsonnel  to  woric  in 
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for  Infants  and 
ilities  from  an  early 

under  this  part  to  a 
under  Part  B  of  the 


part— (1) 
>j  essional  requirements 


in  the  State  means  entry  level 
requirements  that — 

(i)  Are  based  on  the  highest 
requirements  in  the  State  applicable  to 
the  profession  or  discipline  in  which  a 
person  is  providing  early  Intervention 
services;  and 

(ii)  Establish  suitable  qualifications 
for  personnel  providing  eariy 
intervention  services  under  this  part  to 
eligible  children  and  their  families  who 
are  served  by  State,  local  and  private 
agencies. 

(2)  Highest  requirements  in  the  State 
applicable  to  a  specific  profession  or 
discipline  means  the  highest  entry-level 
academic  degree  needed  for  any  State 
approved  or  recognized  certification, 
licensing,  registration,  or  other 
comparable  requirements  that  apply  to 
that  profession  or  discipline. 

(3)  Profession  or  discipline  means  a 
specific  occupational  category  that— 

(i)  Provides  early  intervention 
8er\-ices  to  children  eligible  under  this 
part  and  their  families; 

(ii)  Has  been  established  or 
designated  by  the  State;  and 

(iii)  Has  a  required  scope  of 
responsibility  and  degree  of  supervision. 

(4)  State  approved  or  recognized 
certification,  licensing,  registration,  or 
other  comparable  requirements  means 
the  requirements  that  a  State  legislature 
either  has  enacted  or  has  authorized  a 
State  agency  to  promulgate  through 
rules  to  establish  the  entry-level 
standards  for  employment  in  a  specific 
profession  or  discipline  in  that  State. 

(b)(1)  Each  statewide  system  must 
have  policies  and  procedures  relating  to 
the  establishment  and  maintenance  of 
standards  to  ensure  that  personnel 
necessary  to  carry  out  the  purposes  of 
this  part  are  appropriately  and 
adequately  prepared  and  trained. 
(2)  The  policies  and  procedures 
required  in  paragraph  (b)(1)  of  this 
section  must  provide  for  the 
establishment  and  maintenance  of 
standards  that  are  consistent  with  any 
State-approved  or  State-recognized 
certification,  licensing,  registration,  or 
other  comparable  requirements  that 
apply  to  the  profession  or  discipline  in 
which  a  person  is  providing  early 
intervention  services. 

(c)  To  the  extent  that  a  State's 
standards  for  a  profession  or  discipline, 
including  standards  for  temporary  or 
emergency  certification,  are  not  based 
on  the  highest  requirements  in  the  State 
applicable  to  a  specific  profession  or 
discipline,  the  State's  application  for 
assistance  under  this  part  must  include 
the  steps  the  State  Is  taking,  the 
procedures  for  notifying  public  agencies 
and  personnel  of  those  steps,  and  the 
timelines  it  has  established  for  the 


retraining  or  hiring  of  personnel  that 
meet  appropriate  professional 
requirements  in  the  State. 

(d)(1)  In  meeting  the  requirements  in 
paragraphs  (b)  and  (c)  of  this  section,  a 
determination  must  be  made  about  the 
status  of  personnel  standards  in  the 
State.  That  determination  must  be  based 
on  current  information  that  accurately 
describes,  for  each  profession  or 
discipline  in  which  personnel  are 
providing  early  intervention  services. 
whether  the  applicable  standards  are 
consistent  with  the  highest  requirements 
in  the  State  for  that  profession  or 
discipline. 

(2)  The  information  required  in 
paragraph  (d)(1)  of  this  section  must  be 
on  file  in  the  lead  agency,  and  available 
to  the  public. 

(e)  In  identifying  the  "highest 
requirements  in  the  State"  for  purposes 
of  this  section,  the  requirements  of  all 
State  statutes  and  the  rules  of  all  State 
agencies  applicable  to  serving  children 
eligible  under  this  part  and  their  families 
must  be  considered.  "*■ 

(Authority:  20  U.S.C.  1476{b)(13)) 

Note:  This  section  requires  that  a  State  use 
its  own  existing  highest  requirements  to 
determine  the  standards  appropriate  to 
personnel  who  provide  early  intervention 
services  under  this  part  The  regulations  do 
not  require  States  to  set  any  specified 
training  standard,  such  as  a  master's  degree, 
for  employment  of  personnel  who  provide 
services  under  this  part. 

The  regulations  permit  each  State  to 
determine  the  specific  occupational 
categories  required  to  provide  early 
intervention  services  to  children  eligible 
under  this  part  and  their  families,  and  to 
revise  or  expand  these  categories  as  needed. 
The  professions  or  disciplines  need  not  be 
limited  to  traditional  occupational  categories. 

Subpart  E— Procedural  Safeguards 
General 

§  303.400    Oenerai  responsit>iiity  of  lead 
agency  for  procedural  safeguards. 

Each  lead  agency  shall  be  responsible 

for — 

(a)  Establishing  or  adopting 
procedural  safeguards  that  meet  the 
requirements  of  this  subpart;  and 

(b)  Ensuring  effective  implementation 
of  the  safeguards  by  each  public  agency 
in  the  State  that  is  involved  in  the 
provision  of  early  intervention  services 
under  this  part. 

(Authority:  20  U.S.C.  1480) 

§  303.401    iJeflnltlons  of  consent,  native 
language,  and  personally  Identifiable 
Informatioa 

As  used  in  this  subpart — (a)  Consent 
means  that —  ' 
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(1)  The  parent  has  been  folly  mfonned 
of  all  information  relevant  to  tfie  activity 
for  which  consent  is  sou^t,  m  the 
parent's  native  language  or  other  mode 
of  comnmnication: 

(2)  The  parent  understands  and  agrees 
in  writing  to  the  carrying  out  of  the 
activity  for  which  consent  is  sought,  and 
the  consent  describes  that  activity  and 
lists  the  records  (if  any)  that  will  be 
released  cmd  to  whom:  and 

(3)  The  parent  understands  that  the 
granting  of  consent  is  voluntary  on  the 
part  of  the  parent  and  may  be  revoked 
at  any  time; 

(b)  Native  language,  where  used  with 
reference  to  persons  of  limited  English 
proficiency,  means  the  language  or 
mode  of  communication  normally  used 
by  the  parent  of  a  child  eligible  under 
this  part 

(c)  Personalty  identifiable  means  that 
information  includes — 

(1)  The  name  of  the  child,  the  diild's 
parent,  or  other  family  member 

(2)  The  address  of  the  child. 

(3}  A  personal  identifier,  such  as  the 
child's  or  parent's  social  security 
number,  or 

(4)  A  list  of  personal  characteristics  or 
other  information  that  would  make  it 
possible  to  identify  the  child  with 
reasonable  certainty. 

(Authority:  20  U.S.C  1480} 

§303.402    Opportunity  to  wamlnewcofde. 
In  accordance  with  the  confidentiaHty 
procedures  in  the  regulations  under  part 
B  of  the  Act  (34  CFR  300.560  through 
300.576).  the  parents  of  a  child  eligible 
under  this  part  must  be  afforded  the 
opportimity  to  inspect  and  review 
records  relating  to  evaluations  and 
assessments,  eligibility  determinations, 
development  and  implementation  of 
IFSPs,  individual  complaints  dealing 
with  the  child,  and  any  other  area  under 
this  part  involving  records  about  the 
child  and  the  child's  family. 

(Authority:  20  U.&C.  1480(4)) 

$303,403    Prior noMce; native Iangua0*. 

(a)  General.  Written  prior  notice  must 
be  given  to  the  parents  of  a  child  eligible 
under  this  part  a  reasonable  time  before 
a  public  agency  or  service  provider 
proposes,  or  refuses,  to  initiate  or 
change  the  identification,  evaluation,  or 
placement  of  the  child,  or  the  provision 
of  appropriate  early  intervention 
services  to  the  child  and  the  child's 
family. 

(b)  Content  of  notice.  The  notice  must 
be  in  sufficient  detail  to  inform  the 
parents  about — 

(1)  The  action  that  is  being  proposed 
or  refused; 

(2)  The  reasons  for  taking  the  action; 
and 


(3)  All  procedural  safeguards  that  are 
avaUable  under  this  part 

(c)  Native  language.  (1)  The  notice 
must  be — 

(i)  Written  in  language 
understandable  to  die  general  public; 
and 

(ii)  Provided  in  the  native  language  of 
the  parents,  unless  it  is  clearly  not 
feasible  to  do  sa 

(2)  If  the  native  language  or  other 
mode  of  communication  of  the  parent  is 
not  a  written  language,  the  public 
agency,  or  designated  service  provider, 
shall  take  steps  to  ensure  that — 

(i)  The  notice  is  translated  orally  or  by 
other  means  to  the  parent  in  the  parent's 
native  language  or  other  mode  of 
communication; 

(ii)  The  parent  understands  the  notice; 
and 

(iii)  There  is  written  evidence  that  the 
requirements  of  this  paragraph  have 
been  met. 

(3)  If  a  parent  is  deaf  tx  bhnd,  m  has 
no  written  language,  the  mode  of 
communication  must  be  that  normally 
used  by  the  parent  (such  as  sign 
language,  braille,  or  oral 
communication). 

(Authority:  20  \}S.C  1480  (8)  and  (7)) 


§ 

(a)  Written  parental  consent  must  be 
obtained  before — 

(1)  Conducting  the  tadtia)  evaluation 
and  assessment  of  a  child  under 

§  303.322;  and 

(2)  Initiating  the  provision  of  early 
intervention  services  (see  S  3G3.342(e)). 

(b)  If  consent  is  not  given,  the  public 
agency  shall  make  reasonable  efforts  to 
ensure  that  the  parent — 

(1)  Is  fully  aware  of  the  nature  of  the 
evaluation  and  assessment  or  the 
services  that  would  be  available,  and 

(2)  Understands  that  the  child  will  not 
be  able  to  receive  the  evaluation  and 
assessment  or  services  unless  consent  is 
given. 

(Authority:  20  U.S.C  1480) 

Net*  1:  In  addition  to  the  consent 
reqnirenients  in  this  section,  other  consent 
requirements  are  inchided  In  (1)  I  30a.480(a). 
regarding  tlw  exchange  of  personaUy 
identifiable  infonnstion  smong  agencies,  and 
(2)  the  confidentiality  provision*  in  the 
regulations  under  part  B  of  tb«  Act  (34  CFR 
300.571)  and  34  CFR  part  99  (Family 
Edncational  Rights  and  Privacy),  both  of 
which  apply  to  this  part. 

Note  2:  The  part  B  regulationfl  contain 
procedures  to  enable  pobhc  agencies  to 
initiate  a  due  process  bearing  or  use  odier 
procedures  to  override  a  parent's  refusal  to 
consent  to  the  initial  evaluation  of  the 
parent's  child.  Those  procedures  apply  to 
eligible  children  under  this  part  since  the 
part  B  evaluation  requirement  applies  to  all 


children  with  dtsabtlMet  in  a  Stale,  including 
infants  and  toddlers. 

9303.40S    Parent  right  to  dedkM  service. 

The  parents  of  a  child  eligible  under 
this  part  may  determine  whether  they, 
their  child  or  other  family  members  will 
accept  or  decline  any  eariy  intervention 
service  under  this  part  in  accordance 
with  State  law  Mritbout  jeopardizing 
other  early  intervention  services  under 
this  part 
(Authority:  20  U.S.C  1480(3)) 

S  303.406    Surrogate  pereota. 

(a)  General.  Each  lead  agency  shall 
ensure  that  the  rights  of  children  eligible 
under  this  part  are  protected  if — 

(1)  No  parent  (as  defined  in  (  303.18) 
can  be  identified; 

(2)  The  pubbc  agency,  after 
reasonable  efforts,  cannot  discover  the 
whereabouts  of  a  parent  or 

(3)  The  child  is  a  ward  of  the  State 
under  the  laws  of  that  Suta 

(b)  Duty  of  lead  agency  and  other 
public  agencies.  The  duty  of  the  lead 
agency,  or  other  pmblic  ageiKry  under 
paragraph  (a)  of  this  section,  includes 
the  assignment  of  an  individual  to  act  aa 
a  surrogate  for  the  parent  This  must 
include  a  method  for — 

(1)  Determining  whether  a  diild  needs 
a  surrogate  parent  and 

(2)  Assigning  a  surrogate  parent  to  the 
child 

(c)  Criteria  for  selecting  aurrogate*. 
(1)  TTie  lead  agency  or  other  public 
agency  may  select  a  surrogate  parent  in 
any  way  permitted  under  State  law. 

(2}  Public  agencies  shall  ensure  that  a 
person  selected  as  a  surrogate  parent — 

(i)  Has  no  interest  that  conflicts  with 
the  interests  of  the  child  be  or  she 
represents;  cuid 

(ii)  Has  knowledge  and  skills  that 
ensure  adequate  representation  of  the 
child. 

(d)  Non-employee  requirement; 
compensation.  (1)  A  person  assigned  as 
a  surrogate  parent  may  not  be  an 
employee  of  any  agency  involved  in  the 
provision  of  early  intervention  or  other 
services  to  the  child. 

(2)  A  person  who  otherwise  qualifies 
to  be  a  surrogate  parent  under 
paragraph  (d)(1)  of  this  section  is  not  an 
employee  solely  because  he  or  she  is 
paid  by  a  public  agency  to  serve  as  a 
surrogate  parent. 

(e)  Responsibilities.  A  surrogate 
parent  may  represent  a  child  in  all 
matters  related  to — 

(1)  The  evaluation  and  assessment  of 
the  child; 

(2)  Development  and  implementation 
of  the  child's  IFSPs,  inchiding  annual 
evaluations  and  periodic  reviews; 
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(3)  The  ongoing  p  revision  of  early 
intervention  services  to  the  child;  and 

(4)  Any  other  riglts  established  under 
this  part. 

(Authority:  20  U.S.C.  |480(5)) 

Impartial  Procedures  for  Resolving 
Individual  Child  Oimplaints 

§  303.420    AdmlnismtW*  rMOlutkK)  of 
Individual  cMM  comfMaints  by  an  Impartial 
decision-maker. 

Each  system  mui  t  include  written 
procedures  for  the  imely  administrative 
resolution  of  indiviiual  child  complaints 
by  parents  concern  ing  any  of  the 
matters  in  9  303.40;  1(a).  A  State  may 
meet  this  requirenii  ;nt  by — 

(a)  Adopting  the  due  process 
procedures  in  34  C  Tl  30a506  through 
300.512  and  develo  >ing  procedures  that 
meet  the  requirements  of  §  303.425;  or 

(b)  Developing  procedures  that — (1) 
Meet  the  requiriem(  nts  in  55  303.421 
through  303.425;  ar  d 

(2)  Provide  parei  ts  a  means  of  filing  a 
complaint. 
(Authority:  20  U.S.C.  1480(1)) 

Note  1:  Sections  30  5.420  through  303.425  are 
concerned  with  the  adoption  of  impartial 
procedures  for  re8ol\ing  individual  child 
complaints  (i.e..  com  daints  that  generally 
affect  only  a  single  c  lild  or  the  child's 
family).  These  procei  lures  require  the 
appointment  of  a  dec  ision-maker  who  is 
impartial,  as  defined  in  {  303.421(b).  to 
resolve  a  dispute  cor  ceming  any  of  the 
matters  in  }  303.403(i  i).  The  decision  of  the 
impartial  decision-m  iker  is  binding  unless  it 
is  reversed  on  appea  . 

A  different  type  of  administrative 
procedure  is  include*  I  in  55  303.510  through 
303.512  of  Subpart  F.  Under  those  procedures, 
the  lead  agency  is  re  iponsible  for  (1) 
investigating  any  conplaint  that  it  receives 
(including  individual  child  complaints  and 
those  that  are  systen  lic  in  nature),  and  (2) 
resolving  the  compla  int  if  the  agency 
determmes  that  a  vi(  ilation  has  occurred. 

Note  2:  it  is  import  ant  that  the 
administrative  proce  dures  developed  by  a 
Slate  be  designed  to  result  in  speedy 
resolution  of  compla  ints.  An  infant's  or 
toddler's  developme  it  is  so  rapid  that  undue 
delay  could  be  poter  tially  harmful. 

In  an  effort  to  faci  itate  resolution.  States 
may  wish,  with  pare  ital  concurrence,  to  offer 
mediation  as  an  inte  rvening  step  prior  to 
implementing  the  pr  >cedure8  in  this  section. 
Although  mediation  is  not  required  under 
either  Part  B  or  Part  H  of  the  Act,  some  Slates 
have  reported  that  r  lediations  conducted 
under  Part  B  have  le  d  to  speedy  resolution  of 
differences  between  parents  and  agencies, 
without  the  develop  nent  of  an  adversarial 
relationship  and  wil  i  minimal  emotional 
stress  to  parents. 

While  a  State  ma;  elect  to  adopt  a 
mediation  process.  I  le  State  cannot  require 
thai  parents  use  tha  process.  Mediation  may 
not  he  used  to  deny  or  delay  a  parents  rights 
under  this  part.  The  complaint  must  be 
resolved,  and  a  wril  len  decision  made,  within 
the  30-day  timeline  n  5  303.423. 


S  303.421    Appointment  of  an  Impartial 


(a)  Qualifications  and  duties.  An 
impartial  person  must  be  appointed  to 
implement  the  complaint  resolution 
process  in  this  subpart.  The  person 
must — 

(1)  Have  knowledge  about  the 
provisions  of  this  part  and  the  needs  of. 
and  services  available  for.  eligible 
children  and  their  families:  and 

(2)  Perform  the  following  duties; 
(i)  Listen  to  the  presentation  of 

relevant  viewpoints  about  the 
complaint,  examine  all  information 
relevant  to  the  issues,  and  seek  to  reach 
a  timely  resolution  of  the  complaint. 

(ii)  Provide  a  record  of  the 
proceedings,  including  a  written 
decision. 

(b)  Definition  of  impartial.  (1)  As  used 
in  this  section,  "impartial"  means  that 
the  person  appointed  to  implement  the 
complaint  resolution  process — 

(i)  Is  not  an  employee  of  any  agency 
or  other  entity  involved  in  the  provision 
of  early  intervention  services  or  care  of 
the  child:  and 

(ii)  Does  not  have  a  personal  or 
professional  interest  that  would  conflict 
with  his  or  her  objectivity  in 
implementing  the  process. 

(2)  A  person  who  otherwise  qualifies 
under  paragraph  (b)(1)  of  this  section  is 
not  an  employee  of  an  agency  solely 
because  the  person  is  paid  by  the 
agency  to  implement  the  complaint 
resolution  process. 
(Authority:  20  U.S.C.  1480(1)) 

§  303.422    Parent  righto  in  administrative 
proceedirtgs. 

(a)  General.  Each  lead  agency  shall 
ensure  that  the  parents  of  children 
eligible  under  this  part  are  afforded  the 
rights  in  paragraph  (b)  of  this  section  in 
any  administrative  proceedings  carried 
out  under  5  303.420. 

(b)  Rights.  Any  parent  involved  in  an 
administrative  proceeding  has  the  right 
to— 

(1)  Be  accompanied  and  advised  by 
counsel  and  by  individuals  with  special 
knowledge  or  training  with  respect  to 
early  intervention  services  for  children 
eligible  under  this  part; 

(2)  Present  evidence  and  confront, 
cross-examine,  and  compel  the 
attendance  of  witnesses; 

(3)  Prohibit  the  introduction  of  any 
evidence  at  the  proceeding  that  has  not 
been  disclosed  to  the  parent  at  least  five 
days  before  the  proceeding; 

(4)  Obtain  a  written  or  electronic 
verbatim  transcription  of  the 
proceeding;  and 

(5)  Obtain  written  findings  of  fact  and 
decisions. 

(Authority:  20  U.S.C.  1480) 


5  303.423    Convenience  of  proceedings; 
tImeNnes. 

(a)  Any  proceeding  for  implementing 
the  complaint  resolution  process  in  this 
subpart  must  be  carried  out  at  a  time 
and  place  that  is  reasonably  convenient 
to  the  parents. 

(b)  Each  lead  agency  shall  ensure  that, 
not  later  than  30  days  after  the  receipt  of 
a  parent's  complaint,  the  impartial 
proceeding  required  under  this  subpart 
is  completed  and  a  written  decision 
mailed  to  each  of  the  parties. 

(Authority:  20  U.S.C.  1480(1)) 

Note:  Under  Part  B  of  the  Act.  States  are 
allowed  45  days  to  conduct  an  impartial  due 
process  hearing  (i.e.,  within  45  days  after  the 
receipt  of  a  request  for  a  hearing,  a  decision 
is  reached  and  a  copy  of  the  decision  is 
mailed  to  each  of  the  parties).  (See  34  CFR 
300.512.)  Thus,  if  a  State.  In  meeting  the 
requirements  of  5  303.420.  elects  to  adopt  the 
due  process  procedures  under  Part  B,  thai 
State  would  also  have  45  days  for  hearings. 
However,  any  State  in  that  situation  is 
encouraged  (but  not  required)  to  accelerate 
the  timeline  for  the  due  process  hearing  for 
children  who  are  eligible  under  this  part— 
from  45  days  to  the  30-day  timeline  in  this 
section.  Because  the  needs  of  children  in  the 
birth  through  two  age  range  change  so 
rapidly,  quick  resolution  of  complaints  is 
important. 

§  303.424    Civil  action. 

Any  party  aggrieved  by  the  findings 
and  decision  regarding  an 
administrative  complaint  has  the  right  to 
bring  a  civil  action  in  State  or  Federal 
court  under  section  680(1)  of  the  Act. 

(Authority:  20  U.S.C.  1480(1)) 

§  303.425    Status  Of  a  child  during 
proceedings. 

(a)  During  the  pendency  of  any 
proceeding  involving  a  complaint  under 
this  subpart,  unless  the  public  agency 
and  parents  of  a  child  otherwise  agree, 
the  child  must  continue  to  receive  the 
appropriate  early  intervention  services 
currently  t)€ing  provided. 

(b)  If  the  complaint  involves  an 
application  for  initial  services  under  this 
part,  the  child  must  receive  those 
services  that  are  not  in  dispute. 
(Authority:  20  U.S.C.  1480(7)) 
Confidentiality 

5  303.460    Confidentiality  of  Information. 

(a)  Each  State  shall  adopt  or  develop 
policies  and  procedures  that  the  State 
will  follow  in  order  to  ensure  the 
protection  of  any  personally  identifiable 
information  collected,  used,  or 
maintained  under  this  part,  including  the 
right  of  parents  to  written  notice  of  and 
written  consent  to  the  exchange  of  this 
information  among  agencies  consistent 
with  Federal  and  State  law. 
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(b)  These  policies  and  procedures 
must  meet  the  requirements  in  34  CFR 
300.560  through  300.576.  with  the 
following  modifications: 

(1)  Any  reference  to  the  State 
educational  agency  means  the  lead 
agency  under  this  part. 

(2)  Any  reference  to  education  of 
children  with  disabilities,  education  of 
all  children  with  disabilities,  or 
provision  of  free  public  education  to  all 
children  with  disabilities  means  the 
provision  of  services  to  children  eligible 
under  this  part  and  their  families. 

(3)  Any  reference  to  local  educational 
agencies  and  intermediate  educational 
units  means  local  service  providers. 

(4)  Any  reference  to  34  CFR  300.128 
means  §§  303.164  and  303.321. 

(5)  Any  reference  to  34  CFR  300.129 
means  this  section  (§  303.460). 
(Authority:  20  U.S.C.  1480(2),  1483) 

Note:  With  the  modifications  in  paragraphs 
(b)(1)  through  (b)(5)  of  this  section,  the 
confidentiality  requirements  in  the 
regulations  implementing  Part  B  of  the  Act 
(34  CFR  300.560  through  300.576)  are  to  be 
used  by  public  agencies  to  meet  the 
confidentiality  requirements  under  Part  H  of 
the  Act  and  this  section  (5  303.560). 

The  Part  B  provisions  incorporate  by 
reference  the  regulations  in  34  CFR  part  99 
(Family  Educational  Rights  and  Privacy): 
therefore,  those  regulations  also  apply  to  this 
part. 

Subpart  F— State  Administration 

General 

S  303.500    Lead  agency  establishment  or 
designation. 

Each  system  must  include  a  single  line 
of  responsibility  in  a  lead  agency  that — 

(a)  Is  established  or  designated  by  the 
Governor;  and 

(b)  Is  responsible  for  the 
administration  of  the  system,  in 
accordance  with  the  requirements  of 
this  part. 

(Authority:  20  U.S.C.  1476(b)(9)) 

§  303.501    Supervision  and  monitoring  of 
programs. 

(a)  General  Each  lead  agency  is 
responsible  for — 

(1)  The  general  administration  and 
supervision  of  programs  and  activities 
receiving  assistance  under  this  part;  and 

(2)  The  monitoring  of  programs  and 
activities  used  by  the  State  to  carry  out 
this  part,  whether  or  not  these  programs 
or  activities  are  receiving  assistance 
under  this  part,  to  ensure  that  the  State 
complies  with  this  part. 

(b)  Methods  of  administering 
programs.  In  meeting  the  requirement  in 
paragraph  (a)  of  this  section,  the  lead 
agency  shall  adopt  and  use  proper 
methods  of  administering  each  program, 
including — 


(1)  Monitoring  agencies,  institutions, 
and  organizations  used  by  the  State  to 
carry  out  this  part; 

(2)  Enforcing  any  obligations  imposed 
on  those  agencies  under  Part  H  of  the 
Act  and  these  regulations; 

(3)  Providing  technical  assistance,  if 
necessary,  to  those  agencies, 
institutions,  and  organizations;  and 

(4)  Correcting  deficiencies  that  are 
identifled  through  monitoring. 

(Authority:  20  U.S.C.  1476(b)(9)(A)) 

Lead  Agency  Procedures  for  Resolving 
Complaints 

S  303.510    Adopting  complaint  procedure*. 

Each  lead  agency  shall  adopt  written 
procedures  for — 

(a)  Receiving  and  resolving  any 
complaint  that  any  public  agency  is 
violating  a  requirement  of  Part  H  of  the 
Act  or  this  part; 

(b)  Reviewing  an  appeal  from  a 
decision  of  a  public  agency  with  respect 
to  a  complaint; 

(c)  Conducting  an  independent  on-site 
investigation  of  a  complaint  if  the  lead 
agency  determines  that  an  on-site 
investigation  is  necessary;  and 

(d)  Informing  parents  and  other 
interested  individuals  about  the 
procedures  in  §9  303.510  through 
303.512. 

(Authority:  20  U.S.C.  1476(b)(9)) 

Note:  Because  of  the  interagency  nature  of 
Part  H  of  the  Act,  complaints  received  under 
these  regulations  could  concern  violations  by 
(1)  any  public  agency  in  the  State  that 
receives  funds  under  this  part  (e.g.,  the  lead 
agency  and  the  Council).  (2)  other  public 
agencies  that  are  involved  in  the  State's  early 
intervention  program,  or  (3)  private  service 
providers  that  receive  Part  H  funds  on  a 
contract  basis  from  a  public  agency  to  carry 
out  a  given  function  or  provide  a  given 
service  required  under  this  part.  These 
complaint  procedures  are  in  addition  to  any 
other  rights  under  State  or  Federal  law. 
Complaints  under  these  procedures  are  filed 
with  the  lead  agency. 

§  303.51 1    An  organization  or  individual 
may  file  a  complaint 

An  individual  or  organization  may  file 
a  written  signed  complaint  with  the  lead 
agency.  The  complaint  must  include — 

(a)  A  statement  that  the  State  has 
violated  a  requirement  of  Part  H  of  the 
Act  or  the  regulations  in  this  part;  and 

(b)  The  facts  on  which  the  complaint 
is  based. 

(Authority:  20  U.S.C.  1476(b)(9)) 

S  303.512    Minimum  State  complaint 
procedures. 

Each  lead  agency  shall  include  the 
following  in  its  complaint  procedures: 

(a)  A  time  limit  of  60  calendar  days 
after  the  agency  receives  a  complaint 
to— 


(1)  Carry  out  an  independent  on-site 
investigation,  if  necessary; 

(2)  Give  the  complainant  the 
opportunity  to  submit  additional 
information,  either  orally  or  in  writing, 
about  the  allegations  in  the  complaint: 

(3)  Review  all  relevant  information 
and  make  an  independent  determination 
as  to  whether  the  public  agency  is 
violating  a  requirement  of  Part  H  of  the 
Act  or  of  this  part;  and 

(4)  Issue  a  written  decision  to  the 
complainant  that  addresses  each 
allegation  in  the  complaint  and 
contains — 

(i)  Findings  of  fact  and  conclusions: 
and 

(ii)  The  reasons  for  the  agency's  final 
decision. 

(b)  An  extension  of  the  time  limit 
under  paragraph  (a)  of  this  section  only 
if  exceptional  circumstances  exist  with 
respect  to  a  particular  complaint 

(c)  Procedures  for  effective 
implementation  of  the  agency's  final 
decision,  if  needed,  including  technical 
assistance  activities,  negotiations,  and 
corrective  actions  to  achieve 
compliance. 

(d)  The  right  to  request  the  Secretary 
to  review  the  agency's  final  decision. 

(Authority:  20  U.S.C.  1476(b)(9)) 

Policies  and  Procedures  Related  to 
Financial  Matters 

9  303.520    Policies  related  to  payment  for 
service*. 

(a)  General  Each  lead  agency  is 
responsible  for  establishing  State 
policies  related  to  how  services  to 
children  eligible  under  this  part  and 
their  families  will  be  paid  for  under  the 
State's  early  intervention  program.  The 
policies  must — 

(1)  Meet  the  requirements  in 
paragraph  (b)  of  this  section:  and 

(2)  Be  reflected  in  the  interagency 
agreements  required  in  5  303.523. 

(b)  Specific  funding  policies.  A  State's 
policies  must — 

(1)  Specify  which  functions  and 
services  will  be  provided  at  no  cost  to 
all  parents; 

(2)  Specify  which  functions  or 
services,  if  any,  will  be  subject  to  a 
system  of  payments,  and  include — 

(i)  Information  about  the  payment 
system  and  schedule  of  sliding  fees  that 
will  be  used;  and 

(ii)  The  basis  and  amount  of 
payments;  and 

(3)  Include  an  assurance  that — (i)  Fees 
will  not  be  charged  for  the  services  that 
a  child  is  otherwise  entitled  to  receive  at 
no  cost  to  parents;  and 

(ii)  The  inability  of  the  parents  of  an 
eligible  child  to  pay  for  services  will  not 
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for  early  intervention  services  within  the 
State,  including  those  from  Federal. 
State,  local,  and  private  sources;  and 

(2)  Updating  the  information  on  the 
funding  sources  in  paragraph  (a)  (1)  of 
this  section,  if  a  legislative  or  policy 
change  is  made  under  any  of  those 
sources. 

(b)  The  Federal  funding  sources  in 
paragraph  (a)(1)  of  this  section  include— 

(1)  Title  V  of  the  Social  Security  Act 
(relating  to  Maternal  and  Child  Health): 

(2)  Title  XIX  of  the  Social  Security  Act 
(relating  to  the  general  Medicaid 
Program,  and  EPSDT); 

(3)  The  Head  Start  Act; 

(4)  Parts  B  and  H  of  the  Act; 

(5)  Subpart  2  of  Part  D  of  Chapter  1  of 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended: 

(6)  The  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (Pub. 
L.  94-103):  and 

(7)  Other  Federal  programs. 

(Authority:  20  U.S.C.  1478(b)(9)(BH 

§  303.S23    Interagency  agreements. 

(a)  General.  Each  lead  agency  is 
responsible  for  entering  into  formal 
interagency  agreements  with  other 
State-level  agencies  involved  in  the 
State's  early  intervention  program.  Each 
agreement  must  meet  the  requirements 
in  paragraphs  (b)  through  (d)  of  this 
section. 

(b)  Financial  responsibility.  Each 
agreement  must  define  the  financial 
responsibility,  in  accordance  with 

§  303.143.  of  the  agency  for  paying  for 
early  intervention  services  (consistent 
with  State  law  and  the  requirements  of 
this  part). 

(c)  Procedures  for  resolving  disputes. 
(1)  Each  agreement  must  include 
procedures  for  achieving  a  timely 
resolution  of  intra-agency  and 
interagency  disputes  about  payments  for 
a  given  service,  or  disputes  about  other 
matters  related  to  the  State's  eariy 
intervention  program.  Those  procedures 
must  include  a  mechanism  for  making  a 
final  determination  that  is  binding  upon 
the  agencies  involved. 

(2)  The  agreement  with  each  agency 
must — (i)  Permit  the  agency  to  resolve 
its  own  internal  disputes  (based  on  the 
agency's  procedures  that  are  included  in 
the  agreement),  so  long  as  the  agency 
acts  in  a  timely  manner,  and 

(ii)  Include  the  process  that  the  lead 
agency  will  follow  in  achieving 
resolution  of  intra-agency  disputes,  if  a 
given  agency  is  unable  to  resolve  its 
own  internal  disputes  in  a  timely 
manner. 

(d)  Additional  components.  Each 
agreement  must  include  any  additional 
components  necessary  to  ensure 
effective  cooperation  and  coordination 


among  all  agencies  involved  in  the 
State's  early  intervention  program. 

(Authority:  20  U.S.C.  147e(b)(9)(Cl  and 
(b)(9)(F)) 

Note:  A  State  may  meet  the  requirement  in . 
paragraph  (cKl)  of  this  section  in  any  way 
permitted  under  State  law,  including  (1) 
providing  for  a  third  party  (e.g..  an 
administrative  law  judge)  to  review  a  dispute 
and  render  a  decision,  (2)  assignment  of  the 
responsibihiy  by  the  Governor  to  the  lead 
agency  or  Council  or  (3)  having  the  final 
decision  made  directly  by  the  Governor. 

§303.524    Resolution  of  disputes. 

(a)  Each  lead  agency  is  responsible  for 
resolving  individual  disputes,  in    - 
accordance  with  the  procedures  in 
§  303.523(c)(2)(ii). 

(b)(1)  During  a  dispute,  the  individual 
or  entity  responsible  for  assigning 
financial  responsibility  among 
appropriate  agencies  under  §  303.143 
("financial  designee")  shall  assign 
financial  responsibility  to — 

(i)  An  agency,  subject  to  the 
provisions  in  paragraph  (b)(2)  of  this 
section;  or 

(ii)  The  lead  agency,  in  accordance 
with  the  "payor  of  last  resort" 
provisions  in  §  303.527. 

(2)  If.  during  the  lead  agency's 
resolution  of  the  dispute,  the  financial 
designee  determines  that  the  assignment  . 
of  financial  responsibility  under 
paragraph  (b)(l)(i)  of  this  section  was 
inappropriately  made — 

(i)  The  financial  designee  shall 
reassign  the  responsibility  to  the 
appropriate  agency:  and 

(ii)  The  lead  agency  shall  make 
arrangements  for  reimbursement  of  any 
expenditures  incurred  by  the  agency 
originally  assigned  responsibility. 

(c)  To  the  extent  necessary  to  ensure    ' 
compliance  with  its  action  in  paragraph 
(b)(2)  of  this  section,  the  lead  agency 
shall— 

(1)  Refer  the  dispute  to  the  Council  or 
the  Governor  and 

(2)  Imp)ement  the  procedures  to 
ensure  the  delivery  of  services  in  a 
timely  manner  in  accordance  with 
§  303.525. 

(Authority:  20  U.S.C.  1476(b)(9)(C)  and 
(b)(9)(E)) 

§  303.525    Delivery  of  services  in  a  tinwly 
manner. 

Each  lead  agency  is  responsible  for 
the  development  of  procedures  to  ensure 
that  services  are  provided  to  eligible 
.  children  and  their  families  in  a  timely 
manner,  pending  the  resolution  of 
disputes  among  public  agencies  or  ' 
service  providers. 

(Authority:  20  U.S.C.  1476(b)(9)(Dj| 
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§303.S26    PoHcy  for  contracting  or 
ottMTwte*  arranging  for  strvteM. 

Each  system  must  include  a  policy 
pertaining  to  contracting  or  making 
other  arrangements  with  public  or 
private  service  providers  to  provide 
early  intervention  services.  The  policy 
must  include — 

(a)  A  requirement  that  all  early 
intervention  services  must  meet  State 
standards  and  be  consistent  with  the 
provisions  of  this  part; 

(b)  The  mechanisms  that  the  lead 
agency  will  use  in  arranging  for  these 
services,  including  the  process  by  which 
awards  or  other  arrangements  are  made; 
and 

(c)  The  basic  requirements  that  must 
be  met  by  any  individual  or  organization 
seeking  to  provide  these  services  for  the 
lead  agency. 

(Authority:  20  U.S.C.  1476{b)(10)) 

Note:  In  implementing  the  statewide 
system.  States  may  elect  to  continue  using 
agencies  and  individuals  in  both  the  public 
and  private  sectors  that  have  previously  been 
involved  in  providing  early  intervention 
services,  so  long  as  those  agencies  and 
individuals  meet  the  requirements  of  this 
p>art. 

§  303.527    Payor  of  last  resort 

(a)  Nonsubstitution  of  funds.  Except 
as  provided  in  paragraph  (b)(1)  of  this 
section,  funds  under  this  part  may  not 
be  used  to  satisfy  a  financial 
commitment  for  services  that  would 
otherwise  have  been  paid  for  from 
another  public  or  private  source  but  for 
the  enactment  of  Part  H  of  the  Act. 
Therefore,  fimds  under  this  part  may  be 
used  only  for  early  intervention  services 
that  an  eligible  child  needs  but  is  not 
currently  entitled  to  under  any  other 
Federal,  State,  local,  or  private  source. 

(b)  Interim  payments — 
reimbursement  (1)  If  necessary  to 
prevent  a  delay  in  the  timely  provision 
of  services  to  an  eligible  child  or  the 
child's  family,  fimds  under  this  part  may 
be  used  to  pay  the  provider  of  services, 
pending  reimbursement  from  the  agency 
or  entity  that  has  ultimate  responsibility 
for  the  payment. 

(2)  Payments  under  paragraph  (b)(1)  of 
this  section  may  be  made  for — 

(i)  Early  intervention  services,  as 
described  in  %  303.12; 

(ii)  Eligible  health  services  (see 
§  303.13):  and 

(iii)  Other  functions  and  services 
authorized  under  this  part  including 
child  find  and  evaluation  and 
assessment. 

(3)  The  provisions  of  paragraph  (b)(1) 
of  this  section  do  not  apply  to  medical 
services  or  "well-baby"  health  care  (see 
§  303.13(c)(1)). 


(c)  Non-reduction  of  benefits.  Nothing 
in  this  part  may  be  construed  to  permit  a 
State  to  reduce  medical  or  other 
assistance  available  or  to  alter  eligibility 
under  Title  V  of  the  Social  Security  Act 
(SSA)  (relating  to  maternal  and  child 
health)  or  Title  XIX  of  the  SSA  (relating 
to  Medicaid  for  children  eligible  under 
this  pari)  within  the  State. 

(Authority:  20  U3.C  1481) 

Note:  The  Congress  intended  that  the 
enactment  of  Part  H  not  be  construed  as  a 
license  to  any  agency  (including  the  lead 
agency  and  other  agencies  in  the  State)  to 
withdraw  funding  for  services  that  currently 
are  or  would  be  made  available  to  eligible 
children  but  for  the  existence  of  the  program 
under  this  part.  Thus,  the  Congress  intended 
that  other  funding  sources  would  continue, 
and  that  there  would  be  greater  coordination 
among  agencies  regarding  the  payment  of 
costs. 

The  Congress  further  clarified  its  intent 
concerning  payments  under  Medicaid  by 
including  in  section  411(k)(13)  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988 
(Pub.  L 100-360)  an  amendment  to  Title  XIX 
of  the  Social  Security  Act  That  amendment 
states,  in  effect,  that  nothing  in  this  title  shall 
be  construed  as  prohibiting  or  restricting,  or 
authorizing  the  Secretary  of  Health  and 
•  Human  Services  to  prohibit  or  restrict, 
payment  under  subsection  (a)  of  section  1903 
of  the  Social  Security  Act  for  medical 
assistance  for  covered  services  furnished  to 
an  infant  or  toddler  with  a  disabihty  because 
those  services  are  included  in  the  child's  IFSP 
adopted  pursuant  to  Part  H  of  the  Act. 

S  303.528    ReimbursaiTMnt  procedure. 

Each  system  must  include  a  procedure 
for  securing  the  timely  reimbursement  of 
funds  used  under  this  pari,  in 
accordance  with  S  303.527(b). 

(Authority:  20  U.S.C  1476(bMll)) 
Reporting  Requirements 

§303.540    Data  collection. 

(a)  Each  system  must  include  the 
procedures  that  the  State  uses  to 
compile  data  on  the  statewide  system. 
The  procedures  must — 

(1)  Include  a  process  for — (i) 
Collecting  data  fron)  various  agencies 
and  service  providers  in  the  State; 

(ii)  Making  use  of  appropriate 
sampling  methods,  if  sampling  is 
permitted;  and 

(iii)  Describing  the  sampling  methods 
used,  if  reporting  to  the  Secretary;  and 

(2)  Provide  for  reporting  the  data 
required  under  section  676{b)(14)  of  the 
Act,  and  other  information  that  the 
Secretary  may  require  including 
information  required  under  section  618 
of  the  Act. 

(b)  The  information  required  in 
paragraph  (a)(2)  of  this  section  must  be 
provided  at  the  time  and  in  the  manner 
specified  by  the  Secretary. 


(Authority:  20  U.S.C.  1476{b)(14)) 

Use  of  Funds  for  State  Admlnistratioa 

$303,560    Use  of  funds  by  the  lead 
agency. 

A  lead  agency  may  use  funds  under 
this  part  that  are  reasonable  and 
necessary  for  administering  the  State's 
early  intervention  program  for  infants 
and  toddlers  with  disabilities. 

(Authority:  20  U.S.C  1473. 1476(bM9)) 

Subpart  6— Stat*  Interagenqf 
Coortfinating  Courtcil 

General 

§303.600    EstabKshment  of  CoundL 

(a)  A  State  that  desires  to  receive 
financial  assistance  under  this  part  shall 
establish  a  State  Interagency 
Coordinating  Council  composed  of  at 
least  15  members  but  not  more  than  25 
members,  unless  the  State  provides 
sufficient  justification  for  a  greater 
number  of  members  in  the  application 
submitted  under  this  part. 

(b)  The  Council  must  be  appointed  by 
the  Governor.  The  Governor  shall 
ensure  that  the  membership  of  the 
Council  reasonably  represents  the 
population  of  the  State. 

(c)  The  Governor  shall  designate  a 
member  of  the  Council  to  serve  as  the 
chairperson  of  the  Council  or  require  the 
Council  to  do  so.  Any  member  of  the 
Council  who  is  a  representative  of  the 
lead  agency  designated  under  §  303.500 
may  not  serve  as  the  chairperson  of  the 
Council. 

(Authority:  20  U.S.C  1482(8)) 

Note:  To  avoid  a  potential  conflict  of 
interest  it  is  recommended  that  parent 
representatives  who  are  selected  to  serve  on 
the  Council  not  be  employees  of  any  agency 
involved  in  providing  early  intervenbon 
services. 

It  is  suggested  that  consideration  be  given 
to  maintaining  an  appropriate  balance 
l>etween  the  urban  and  rural  communities  of 
the  State. 

§303.601    Composition. 

(a)  The  Council  must  be  composed  as 
follows: 

(l)(i)  At  least  20  percent  of  the 
members  must  be  parents,  including 
minority  parents,  of  infants  or  toddlers 
with  disabilities  or  children  with 
disabilities  aged  12  or  younger,  with 
knowledge  of.  or  experience  with, 
programs  for  infants  and  toddlers  with 
disabilities. 

(ii)  At  least  one  member  must  be  a 
parent  of  an  infant  or  toddler  with  a 
disability  or  a  child  with  a  disability 
aged  six  or  younger. 
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sufficient  authority  to  engage 
n  1  implementation 

agi  mcies. 


(2)  At  least  20 . 
must  be  public  or 
early  intervention 

(3)  At  least  one 
the  State  legislature 

(4)  At  least  one 
involved  In  personne 

(5)  At  least  one  m 
from  each  of  the  Sta 
in  the  provisions  of. 
early  intervention 
and  toddlers  with 
families;  and 

(ii)  Have 
in  policy  planning  a 
on  behalf  of  these 

(6)  At  least  one  m 
from  the  State 
responsible  for 
children  with  disabi! 

(ii)  Have  sufficient 
in  policy  planning 
on  behalf  of  that 

(7)  At  least  one 
the  agency  responsi 
governance  of 
the  area  of  health 

(b)  The  Council 
members  selected  by 
including  a  represen 
or.  where  there  is  no 
funded  by  the  BIA, 
Health  Service  or  the 
council 
(Authority:  20  U.S.C.  14t2(b)| 


percent  of  the  members 
private  providers  of 


seifvtces. 

mefnber  must  be  from 

mejnber  must  be 
preparation, 
einber  must — (i)  Be 
agencies  involved 
payment  for, 
■  ces  to  Infants 
disabilities  and  their 


educa  ional 


efnber  must — (i)  Be 
agency 
presc  tool  services  to 
ties;  and 

authority  to  engage 
an  J  implementation 
agei  icy. 

mefnber  must  be  from 
for  the  State 
insura|ice.  especially  in 


ma  urance. 


include  other 
the  Governor, 
tative  from  the  BIA 
school  operated  or 

the  Indian 
tribe  or  tribal 


msy 


fiQm  I 


303.602    Use  of  fun<fs  by  th«  CoundL 

to  the  approval 
Council  may  use 


earmgs . 


b  le . 


compen  sation 


(a)  General.  Subject 
by  the  Governor,  the 
funds  under  this  par 

(1)  To  conduct  h 

(2)  To  reimburse 
Council  for  reasona 
expenses  for  attendii  ig 
and  performing  CouHci 
child  care  for  parent 

(3)  To  pay  o 
of  the  Council  if  the 
employed  or  must  fo 
other  employment 
official  Council  busi 

(4)  To  hire  sta^:  a 

(5)  To  obtain  the 
professional,  techn 
personnel,  as  may  be 
out  the  performance 
under  this  part 

(b)  Compensation 
Council  members. 
paragraph  (a)  of  this 
members  shall  serve 
compensation  from 
under  this  part 

(Authority:  20  U.S.C  l479: 1482  (c)  and  (d)) 
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and  forums; 
niembers  of  the 
and  necessary 
Council  meeting 
1  duties  (including 
representatives); 

to  a  member 
nember  is  not 
feit  wages  from 
when  performing 
iiess; 
lid 

services  of 
1,  and  clerical 
necessary  to  carry 
of  its  functions  , 

jnd  expenses  of 
E;  Lcept  as  provided  in 
section.  Council 
without 
unds  available 


§303.603    M«tMno«- 

(a)  The  Council  shall  meet  at  least 
quarterly  and  In  such  places  as  it  deems 
necessary. 

(b)  The  meetings  must — (1)  Be 
publicly  announced  sufficiently  in 
advance  of  the  dates  they  are  to  be  held 
to  ensure  that  all  interested  parties  have 
an  opportunity  to  attend;  and 

(2)  To  the  extent  appropriate,  be  open 
and  accessible  to  the  general  publia 

(c)  Interpreters  for  persons  who  are 
deaf  and  other  necessary  services  must 
be  provided  at  Council  meetings,  both 
for  Council  members  and  participants. 
The  Council  may  use  funds  under  this 
part  to  pay  for  those  services. 

(Authority:  20  U.S.C.  1482  (c)  and  (d)) 

S  303.604    Conflict  of  interest 

No  member  of  the  Council  may  cast  a 
vote  on  any  matter  that  would  provide 
direct  financial  benefit  to  that  member 
or  otherwise  give  the  appearance  of  a 
conflict  of  interest. 

(Authority:  20  U.S.C  1482(f)) 
Functions  of  the  Council 

9  303.650    General. 

(a)  Each  Council  shall — (1)  Advise 
and  assist  the  lead  agency  in  the 
development  and  implementation  of  the 
policies  that  constitute  the  statewide 
system; 

(2)  Assist  the  lead  agency  in  achieving 
the  full  participation,  coordination,  and 
cooperation  of  all  appropriate  public 
agencies  in  the  State; 

(3)  Assist  the  lead  agency  in  the 
effective  implementation  of  the 
statewide  system,  by  establishing  a 
process  that  includes — 

(i)  Seeking  information  from  service 
providers,  service  coordinators,  parents, 
and  others  about  any  Federal,  State,  or 
local  policies  that  impede  timely  service 
delivery;  and 

(ii)  Taking  steps  to  ensure  that  any 
policy  problems  identified  und^r 
paragraph  (a)(3)(i)  of  this  section  are 
resolved;  and 

(4)  To  the  extent  appropriate,  assist 
the  lead  agency  in  the  resolution  of 
disputes. 

(b)  Each  Council  may  advise  and 
assist  the  lead  agency  and  the  State 
educational  agency  regarding  the 
provision  of  appropriate  services  for 
children  aged  birth  to  five,  inclusive. 

(Authority:  20  VSXl  1462(eMl)(A)  and  (eK2)| 


§  303.651    AdvWng  and  assisting  the  lead 
agency  in  iU  administrative  duties. 

Each  Council  shall  advise  and  assist 
the  lead  agency  in  the — 

(a)  Identification  of  sources  of  fiscal 
and  other  support  for  services  for  early 
intervention  programs  under  this  part 

(b)  Assignment  of  financial 
responsibility  to  the  appropriate  agency: 
and 

(c)  Promotion  of  the  interagency 
agreements  under  §  303.523. 

(Authority:  20  U.S.a  1482(eHt)(A)) 

§303.652    AppUcatlons. 

Each  Council  shall  advise  and  assist 
the  lead  agency  in  the  preparation  of 
applications  under  this  part  and 
amendments  to  those  applications. 

(Authority:  20  U.S.C.  1482(e)(1)(B))    ' 

§  303.653    Transitional  services. 

Each  Council  shall  advise  and  assist 
the  State  educational  agency  regarding 
the  transition  of  toddlers  with 
disabilities  to  services  provided  under 
Part  B  of  the  Act  to  the  extent  those 
services  are  appropriate. 

(Authority:  20  U.S.C.  1482(e)(1)(C)) 

§  303.654    Anmiai  report  to  ttie  Secretary. 

(a)  Each  Council  shall — (1)  Prepare  an 
annual  report  to  the  Governor  and  to  the 
Secretary  on  the  status  of  early 
intervention  programs  operated  within 
the  State  for  children  eligible  under  this 
part  and  their  families;  and 

(2)  Submit  the  report  to  the  Secretary 
by  a  date  that  the  Secretary  establishes. 

(b)  Each  annual  report  must  contain 
the  information  required  by  the 

,  Secretary  for  the  year  for  which  the 
report  is  made. 

(Authority:  20  U.S.C.  1482(e)(1)(D)) 

Existing  Councils 

§  303.670    Use  of  existing  councils. 

If  a  State  established  a  Council  before 
September  1. 1986.  that  is  comparable  to 
the  requirements  for  a  Coimcil  in  this 
subpart  (e.g..  in  terms  of  its  composition, 
meetings,  and  functions),  that  Coimcil  is 
considered  to  be  in  compliance  with 
these  requirements.  However,  within 
four  years  after  the  date  that  a  State 
accepts  funds  under  this  part,  the  State 
shall  establish  a  Council  that  complies 
in  full  with  the  requirements  of  this 
subpart. 

(Authority:  20  U.S.C.  1482(g)) 

(FR  Doc  92-0858  Piled  4-30-92:  8:45  am) 
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Frameworlts  for  Mathematics  and 
Science 


agency:  Department 
ACTION:  Notice  of 
fiscal  years  1992  a 


of  Education. 
p  roposed  priorities  for 
1993. 
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summary:  The  Seci  etary  proposes 
priorities  for  fiscal  r'ears  1992  and  1993 
for  projects  that  wi  1  assist  in  the 
development  and  ii  iplementation  of 
State  curriculum  fn  reworks, 
kindergarten  throuj  h  grade  12  {K-12). 
together  with  new  i  pproaches  to  teacher 
education  and  certi  fication  appropriate 
to  the  frameworks. 

The  Secretary  ta!  les  this  action  to 
focus  Federal  fman  cial  assistance  on 
State  curriculum  frjimeworks  as  the 
starting  point  for  sj  stemic  school 
improvement  in  mathematics  and' 
science  education. 

DATES:  Comments  i  nust  be  received  on 
or  before  June  1. 19  )2. 
ADDRESSES:  All  CGI  nments  concerning 
this  proposed  prior  ty  should  be 
addressed  to  Paul  (>agnon,  U.S. 
Department  of  Edu  :ation.  555  New 
[ersey  Avenue,  NV\ .,  room  522. 
Washington.  DC  20208-5524. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  Schmieder  oi  Becky  Wilt.  U.S. 
Department  of  Edu  :ation.  555  New 
Jersey  Avenue.  NW  .,  room  522. 
Washington,  DC  2C  208-5524.  Telephone: 
(202)  219-1496.  Dea  F  and  hearing 
impaired  individua  s  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  ths  Washington.  DC 
202  area  code,  tele]  ihone  708-9300) 
between  8  a.m.  anc  7  p.m..  Eastern  time. 

SUPPLEMENTARY  IN  FORMATION:  The 

Eisenhower  National  Program  for 
Mathematics  and  S  cience  Education 
supports  projects  c  '  national 
significance  in  mat  lematics  and  science 
instruction  at  the  e  ementary  and 
secondary  levels.  ( (ne  of  the  six 
National  Educatioi  Goals  calls  for  U.S. 
students  to  be  first  in  the  world  in 
mathematics  and  s  :ience  achievement 
by  the  year  2000.  T  le  President's 
AMERICA  2000  sti  itegy  for  helping  the 
Nation  achieve  the  goals  calls  for  the 
creation  of  worlds  lass  national 
standards  for  studi  int  achievement  in 
the  five  core  subjects,  including 
mathematics  and  ac:ience,  and  for  a 
system  of  improve  1  assessments  tied  to 
the  standards. 

The  National  Council  on  Education 
Standards  and  Tes  ting  (NCEST).  a 
congressionally-cr  >ated  group  of  32 


individuals  charged  with  investigating 
the  desirability  and  feasibility  of 
standards  and  improved  assessments, 
issued  its  report  in  January  1992.  The 
report  called  for  the  development  of 
national  standards  and  a  national 
system  of  voluntary  assessments  as  an 
urgendy  needed  first  step  in  reforming 
American  education. 

Standards  for  mathematics  have  been 
developed  by  the  National  Council  of 
Teachers  of  Mathematics.  Substantial 
prog^ress  in  developing  world-class 
standards  in  science  has  also  been 
made  under  the  leadership  of  such 
organizations  as  the  National  Science 
Teachers  Association  and  the  American 
Association  for  the  Advancement  of 
Science.  The  National  Academy  of 
Sciences  began  a  project  in  the  fall  of 
1991  to  complete  the  development  of 
standards  for  the  sciences. 

World-class  standards  that  define 
what  students  should  know  and  be  able 
to  do  in  the  subject  areas  of  math  and 
science  provide  the  foundation  for 
systemic  reform.  State  curriculum 
frameworks  serve  as  the  bridge  between 
these  standards  and  the  classroom  by 
providing  guidelines  for  the  content  of 
the  curriculum  and  for  how  that  content 
should  be  organized  and  presented. 
They  provide  the  guidelines  for 
curriculum  and  course  design  at  the 
district  school,  and  classroom  levels. 

Defining  what  students  in  a  State 
should  learn  is  a  critical  step  in  the 
process  of  ensuring  that  the  State's 
students  are  prepared  to  meet  world- 
class  standards.  Engaging  more  and 
more  States  in  this  process  will  help  to 
achieve  national  consensus  on  world- 
class  standards  for  American  students 
and  will  prepare  the  way  for  all  students 
to  reach  these  standards.  States  must 
participate  as  lead  agents  in  the  design 
of  these  and  related  activities  because 
they  bear  central  responsibility  in 
matters  of  education,  and  are  best 
placed  to  coordinate  efforts  to  raise 
general  standards,  to  dissemirrate 
curricular  frameworks,  to  influence  new 
directions  in  teacher  education  and 
professional  development,  and  to 
establish  appropriate  criteria  for  teacher 
certification. 

States,  or  States  working  with  other 
entities  of  their  own  choice,  may  apply 
for  funding  to  support  a  project  in  either 
math  or  science  or  both.  But  in  every 
case,  the  development  of  a  curricular 
framework  must  be  accompanied  by 
closely-related  plans  for  teacher 
education  and  certification  as  well  as 
for  professional  development  and 
recertification. 

The  Secretary  notes  that  this  priority 
is  consistent  with,  and  complementary 
to.  the  National  Science  Foundation's 


(NSF)  Statewide  Systemic  Initiative. 
Whereas  the  NSF  Initiative  embraces  a 
comprehensive  array  of  approaches,  this 
priority  for  the  Eisenhower  National 
Program  directly  focuses  on  the 
development  of  coherent,  integrated  K- 
12  curricula  consistent  with  national 
standards,  and  on  specified  programs 
for  teacher  education  and  certification 
needed  to  Implement  those  curricula. 

The  Secretary  will  announce  the  final 
priorities  in  a  notice  in  the  Federal 
Register.  The  final  priorities  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priorities,  and  the  quality  of 
the  applications  received.  The 
publication  of  these  proposed  priorities 
do  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
these  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  Thig  notice  of  proposed  priority  does 
not  solicit  applications.  A  notice  inviting 
applications  under  this  competition  will  be 
published  In  the  Federal  Register  concurrent 
with  or  following  publication  of  the  notice  of 
final  priorities. 

Priorities 

Under  34  CFR  75.105(c)(3)  and  34  CFR 
755,12(c)  the  Secretary  proposes  to  give 
an  absolute  preference  to  applications 
that  meet  the  following  priority.  The 
Secretary  proposes  to  fund  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

State  Curriculum  Frameworks  for 
Mathematics  and  Science  Education 

Projects  in  which  States,  or  States  in 
collaboration  with  other  entities,  carry 
out  all  the  following  activities: 

(a)  Develop  a  State  curriculum 
framework,  kindergarten  through  grade 
12  (K-12),  that  reflects  worid-class 
standards  and  will  be  made  available 
for  local  schools  and  districts  to 
implement,  or  to  adapt,  for  themselves. 
These  frameworks  must  cover 
mathematics  or  science  or  both 
disciplines.  The  frameworks  must 
embody  coherent,  non-repetitive      ^ 
curricula  carefully  designed  to  ensure 
that  all  children  study  challenging 
subject  material  in  every  grade.  K-12. 
Frameworks  must  build  upon  the 
standards  developed  by  the  National 
Council  of  Teachers  of  Mathematics  and 
emerging  science  standards  in  major 
curriculum  reform  projects,  including  the 
National  Science  Teachers  Association's 
Scope.  Sequence,  and  Coordination 
project,  the  American  Association  for 
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the  Advancement  of  Science's  Project 
2061 — Science  for  All  Americans,  and 
the  work  of  the  Mathematical  Sciences 
Education  Board  and  the  National 
Academy  of  Sciences.  The  design  of 
these  frameworks  must  involve  college 
and  university  scholars  and  specialists 
as  well  as  teachers  and  administrators 
from  public  or  private  schools  working 
together  as  equal  collaborators. 

(b)  Develop  model  guidelines  for. 
effective  approaches  to  teacher 
education  and  certification  based  upon 
the  world-class  standards  and  the  State 
curriculum  framework  tied  to  those 
world-class  standards.  The  model 
guidelines  must  be  developed  in 
cooperation  with  one  or  more 
institutions  of  higher  education  in  the 
State.  The  collaborative  wodk  of 
designing  these  model  guidelines  must 
also  involve  scholars  and  specialists, 
school  teachers,  and  school 
administrators  from  public  or  private 
schools. 

[t]  Develop  criteria  for  teacher 
recertification.  and  design  and  pilot  test 
a  model,  cost-effective  inservice 
professional  development  program  for 
teachers  based  upon  the  world-class 
standards  and  the  State  curriculum 
framework  tied  to  those  standards. 
Again,  the  work  of  designing  these 


programs  must  involve  collaboration 
among  scholars  and  specialists,  school 
teachers,  and  school  administrators 
from  pubhc  or  private  schools.  In 
addition,  these  programs  must  be  pilot 
tested  in  a  variety  of  schools  throughout 
the  State. 

(d)  Provide  the  Secretary  with  a  copy 
of  the  evaluation  conducted  under  34 
CFR  75.590. 

To  guide  the  activities  of  the  project, 
each  project  must  establish  an  overall 
advisory  committee  that  includes 
classroom  teachers,  university  scholars 
in  mathematics  and  science.  State  and 
local  school  administrators, 
representatives  of  private  schools, 
speciaUsts  in  teacher  education, 
representatives  of  the  State  legislature, 
the  Governor's  office,  and  State  and 
local  boards  of  education,  and 
representatives  of  business,  labor, 
industry,  and  the  community  at  large. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 


governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
dociunent  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  priority. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  p>eriod.  in  room  522,  555  New 
Jersey  Avenue,  NW.,  Washington,  DC, 
between  the  hours  of  8:30  a.m.  and  4 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

Applicable  Program  Regulations:  34 
CFR  part  755. 

Program  Authority:  20  U.S.C  2992. 

Catalog  of  Federal  Domestic  Assistance 
Number  84.168,  Dwight  D.  Eisenhower 
National  Program  for  Mathematics  and 
Science  Education 

Dated:  April  27, 1992. 
Lamar  Alexaoder, 
Secretary  of  Education. 
[FR  Doc.  92-10165  Filed  4-30-02;  8:45  am] 
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DEPARTMENT  OF  EpUCATION 

(CFDA  No  J  B4.0291 

Training  Personne*  lor  ttie  Education 
of  individuals  Witti  Disabilities;  invtting 
Applications  fof  Fis^l  Year  (FY)  1992 

Note  to  Applicants 

This  notice  a  complefe  application 
pacltage.  Together  with  the  statute 
authorizing  the  programs  and  applicable 
regulations  goveminj  the  programs. 


including  the  Educa 
General  Administrat 
(EDGAR),  the  notice 


i  on  Department 
ve  Regulations 
contains  all  of  the 


information,  applicat  on  forms,  and 
instructions  needed  1 3  apply  for  a  grant 
under  these  competit  ons. 

The  Parent  Trainin  g  and  Information 
Centers  and  the  Grai  ts  for  Personnel 
Training  support  AVfRICA  2000,  the 
President's  strategy 


I  or  moving  the 
Tbaininc  Personnel  for  Individuals  with  Disabmjties— Parcmt  Training  and  Information  Centers 

lApplicabon  Notice  »of  Fiscal  Year  I9a21 


Tide  and  CFDA  No 


Technical  Assistance  to 

(84  029fl) 
Expennwntai     Parent 

(S4  029P). 


'went  Projects 
TrkKwig    Centers 


Applicable  Regulatic  as 


(a)  The  Education 
General  Administrative 
(EDGAR)  as  follows 

(l)34CFRpart74 
Grants  to  Institution  i 
Education,  Hospital: 
Organizations). 

(2)  34  CFR  part  75 
Programs). 

(3)  34  CFR  part  77 
Apply  to  Departmen  t 

(4)  34  CFR  part  79 
Review  of  Departme  nt 
Programs  and  Activ  ties) 

(5)  34  CFR  part  80 
Administrative  Requirements 
and  Cooperative  Ag  -eements 
and  Local  Governments). 

(6)  34  CFR  part  81 
Provisions  Act — Enlorcement) 

(7)  34  CFR  part  82 
on  Lobbying). 

(8)  34  CFR  part  85 
Debarment  and  Suspension 
( Nonprocurement) 
Requirements  for 
(Grants)). 

(9)  34  CFR  part  86 
and  Campuses) 


Nation  toward  the  National  Education 
Goals,  by  improving  services  for  infants, 
toddlers,  children,  and  youth  with 
disabilities  and  by  so  doing  helping 
them  to  reach  the  high  levels  of 
achievement  called  for  the  National 
Education  Goals.  National  Education 
Goal  1  calls  for  all  children  to  start 
school  ready  to  learn,  and  National 
Education  Goal  3  calls  for  American 
students  to  demonstrate  competency  in 
challenging  subject  matter  and  to  leam 
to  use  their  minds  well. 

Training  Personnel  for  Individuals  With 
Disabilities — Parent  Training  and 
Infonnation  Centers 

Purpose  of  Program 

The  purpose  of  the  parent  training  and 
information  program  under  section 
631(d)  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA)  is  to 


provide  training  and  infonnation  to 
parents  of  children  (infants,  toddlers, 
children,  and  youth)  with  disabilities. 
and  to  persons  who  work  with  parents 
to  enable  parents  to  participate  more 
fully  and  effectively  with  professionals 
in  meeting  the  educational  needs  of  their 
children  with  disabilities.  The  1990 
Amendments  to  IDEA  added  authority 
for  the  establishment  of  five 
experimental  parent  training  centers. 

Funds  may  also  be  spent  under ' 
section  631(d)  for  establishing, 
developing,  and  coordinating  parent 
training  and  information  programs 
(technical  assistance  projects). 

Eligible  Applicants:  The  legislation 
places  no  restrictions  on  applicant 
eligibility  for  either  experimental  parent 
training  centers  or  for  technical 
assistance  to  parent  projects. 


Dea<ll*ne  lor 
transmrttai  o< 
applcabons 


6-15-92 
6-15-92 


Deadhnefor 

^ttefQOvern- 

mental  review 


8-17-92 
B-ir-98 


Availat)le 
funds 


SI  .200.000 
125.000 


Estimated 

rang*  of 

awarai(per 

yea») 


$1,200,000 

10.000- 
30.000 


Estinwted 
aoeoi 

i(per 


si  .200.000 
25.000 


Estimated 

number  of 

awards 


Project  period  m  months 


Up  to  60. 
Up  to  36 


Department 
Regulations 

Administration  of 
of  Higher 
.  and  Nonprofit 

Direct  Grant 

Definitions  that 
Regulations). 
(Intergovernmental 
of  Education 
s). 
(Uniform 

for  Grants 
to  State 

(General  Education 

Drcement). 

(New  Restrictions 

(Governmentwide 


end 
Dmg 


Govenunentwide 
Free  Workplace 


(Drug-Free  Schools 


(b)  The  regulations  for  this  program  in 
34  CFR  part  316. 

Priorities 

Under  34  CFR  75.105(c)(3)  and 
sections  631(d)  (8)  and  (9)  of  the 
Individuals  with  Disabilities  Education 
Act  the  Secretary  gives  an  absolute 
preference  to  applications  that  meet  the 
following  priorities.  The  Secretary  funds 
under  these  competitions  only 
applications  that  meet  these  absolute 
priorities: 

Absolute  Priority  1— Technical 
Assistance  to  Parent  Projects 

This  priority  is  for  support  of  one 
project  to  provide  technical  assistance 
for  establishing,  developing,  and 
coordinating  parent  training  and 
information  programs. 

Absolute  Priority— Experimental  Parent 
Training  Centers 

This  priority  supports  the 
establishment  of  three  experimental 
centers  to  serve  large  numbers  of 
parents  of  children  with  disabilities 
located  in  high  density  areas  that  do  not 
have  such  centers,  and  two  such  centers 
to  serve  large  numbers  of  parents  ol 


children  with  disabilities  located  in  rural 
areas. 

Selection  Criteria 

(a)(1)  The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  under  these 
competitions. 

(2)  The  maximum  score  for  all  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria— {1)  Extent  of  present 
end  projected  needs.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
prefect  makes  an  impact  on  parent 
training  and  information  needs, 
consistent  with  the  purposes  of  the  Act. 
including  consideration  of  the  impact 
on — 

(i)  The  present  and  projected  needs  in 
the  applicant's  geographic  area  for 
trained  parents;  and 

(ii)  The  present  and  projected  trainmg 
and  information  needs  for  personnel  to 
work  with  parents  of  children  with 
disabilities. 

(2)  Anticipated  project  results.  (25 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
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which  the  project  will  assist  parents 
to— 

(i)  Understand  the  nature  and  needs 
of  the  disabling  conditions  of  their 
children; 

(ii)  Provide  follow-up  support  for  their 
children's  educational  program; 

(iii]  Communicate  more  effectively 
with  special  and  regular  educators, 
administrators,  related  services 
personnel,  and  other  relevant 
professionals: 

(iv)  Participate  fully  in  educational 
decisionmaking  processes,  including  the 
development  of  their  child  or  youth's 
individualized  educational  program; 

(v)  Obtain  information  about  the 
programs,  services,  and  resources 
available  to  their  chilcb«n  and  the 
degree  to  whidi  the  programs,  services, 
and  resoiut:e8  are  appropriate  to  the 
needs  of  their  children;  and 

(vi)  Understand  the  provisions  for 
educating  children  with  disabilities 
under  the  Act 

(3)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project  including — 

(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  management  plan  that 
ensures  proper  and  efficient 
administration  of  the  project 


(iii)  How  the  objectives  of  the  project 
relate  to  the  purpose  of  the  program;  and 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective. 

(4)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  for  the  project  and 

(ii)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (See  34  CFK  75.59a 
Evaluation  by  the  grantee.) 

5.  Quality  of  key  personnel.  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  oi 
the  key  personnel  the  applicant  plans  to 
use  in  the  project  including — 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  on  the 
project 

(iii)  The  time  that  each  of  the  key 
personnel  plans  to  conmiit  to  the  project 

(iv)  How  the  applicant  as  a  part  of  its 
nondiscriminatory  practices,  will  ensure 
that  its  personnel  are  selected  for 
employment  without  regard  to  race, 
color,  national  origin,  gender,  age,  or 
disability;  and 


(v)  Evidence  of  the  applicant's  past 
experience  and  training  in  the  fields 
relating  to  the  objectives  of  the  project 

(6)  Budget  and  cost-effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

Training  Personnel  for  the  Education  of 
Individuals  With  Disabilities — Grants 
for  Personnel  Training 

Purpose  of  Program 

The  purpose  of  the  Grants  for 
Personnel  Training  program  under 
sections  d31  (a)  and  (b)  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA)  is  to  increase  the  quantity 
and  improve  the  quality  of  personnel 
available  to  serve  infants,  toddlers, 
children  and  youth  with  disabilities. 

Eligible  Applicants:  Institutions  of 
higher  education,  State  agenices,  and 
other  appropriate  nonprofit  agencies  are 
eligible  applicants  for  the  special 
projects  awards  authorized  under 
section  631(b)  of  IDEA. 


Training  Personnel  for  the  Education  of  Indiviouals  With  DiSABiuTiEft— Grants  for  Personnel  Training 

[Applicaton  Noticfl  for  Fiscal  Year  19921 


Title  and  CFOA  No. 

OeadRrwfor 
transmittal  of 
applications 

DeatSmefor 

intergoverfv 

mental  review 

Avalable 
funds 

Estimated 

range  o< 

awards  (per 

year) 

Estimaled 

size  of 

•wards  (per 

year) 

Estimated 

number  o4 

•wards 

Project  period  in  months 

Special  Projects  (84.029K3) 

6-15-62 

e-17-92 

$2,500,000 

$60,000- 
90,000 

$75,000 

33 

Up  10  36. 

Applicable  Regulations 


/ 


(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  part  81  (General  Education 
Provisions  Act — Enforcement). 


(7)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(8)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(9)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  for  this  program  in 
34  CFR  part  3ia 

Priorities 

Absolute  Priority:  Under  34  CFR 
75.105(c)(3),  34  CFR  318.1(c)  and  34  CFR 
318.11(e)  the  Secretary  gives  an  absolute 
perference  to  applications  that  meet  the 
following  priority.  The  Secretary  funds 
under  this  competition  only  applications 
that  meet  this  absolute  priority: 


Special  Projects 

(1)  This  priority  supports  projects  that 
include  development  evaluation,  and 
distribution  of  innovative  approaches  to 
personnel  preparation;  development  of 
curriculum  materials  to  prepare 
personnel  to  educate  or  provide  eariy 
intervention  services;  and  other  projects 
of  national  significance  related  to  the 
preparation  of  personnel  needed  to 
serve  infants,  toddlers,  children,  and 
youth  with  disabilities. 

(2)  Appropriate  areas  of  interest 
include — 

(i)  Preservice  training  programs  to 
prepare  regular  educators  to  work  with 
children  and  youth  with  disabilities  and 
their  families; 

(ii)  Training  teachers  to  work  in 
conununity  and  school  settings  with 
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children  and  youth  wi  th  disabilities  and 
their  families; 

(iii)  Inservice  and  pteservice  training 
of  teachers  to  woric  w  th  infants, 
toddlers,  children,  an<  youth  with 
disabilities  and  their  Qaniilies: 

(iv)  Inservice  and  pteservice  training 
of  personnel  to  work  With  minority 
Infants,  toddlers,  children,  and  youth 
with  disabilities  and  their  families; 

(v)  Preservice  and  tiservice  training 
of  special  education  and  related 
services  personnel  in  nstructive  and 
Jissistlve  technology  t )  benefit  infants, 
toddlers,  children,  an(  youth  with 
disabilities;  and 

(vi)  Recuritment  am  1  retention  of 
special  education,  related  services,  and 
early  Intervention  per  jonneL 

(3)  Both  inservice  a^d  preservice 
training  must  include 
addresses  the  coordin  ation  among  all 
service  providers,  inc  uding  regular 
edcuators. 

Invitational  Priorities 

Within  the  absolute 
in  this  notice,  the  Sec:  etary 
particularly  interestec 
that  meet  the  followir  g 
priorities.  However, 
75.1059(c)(1)  an  apph(iati 
these  invitational  priqrities 
receive  a  competitive 
preference  over  other  applicatii 
do  not  meet  these  inv 


IMI 


priority  specified 

is 
in  applications 
invitational 
linder  34  CFR 
on  that  meets 
does  not 
or  absolute 

ions  that 
tational  priorities: 

Attention  Deficit  Disi  rder  (ADD) 

Projects  to  devise  r  ew  inservice  and 
preservice  training  st  ategies  for  special 
education  and  regulai  classroom 
teachers  and  administrators  to  address 
the  needs  of  children  with  ADD.  The 
purpose  is  not  to  devi  dop  distinct 
categorical  programs  for  training 
personnel  to  teach  ch  Idren  with  ADD, 
but  rather  to  enhance  the  skills  of 
general  and  special  education  teachers 
and  administrators  tc  better  serve  this 
population  of  student  s.  It  b 
recommended  that  thpse  strategies  be 
infused  into  personnel  preparation 
programs  of  national  organizations 
serving  regular  and  8t)ecial  education 
personnel 

Training  Interpreters  for  Children  With 
Hearing  Impairmentt .  Including  the 
Deaf 

Projects  that  train  iducational 
interpreters  for  children  with  hearing 
impairments.  Including  deafness. 
Projects  are  encouraged  to  demonstrate 
recruitment  strategieb.  specifically 
adapted  curricula,  and  Incentives 
designed  to  Increase'the  probability  of 
program  graduates'  ftinctioning 
productively  as  Interpreters  in 
instructional  setting*.  Projects  are  also 


encouraged  to  concentrate  on  student 
support  rather  than  on  basic 
institutional  support 

Preparing  Personnel  To  Meet  the 
Sational  Education  Goals 

Projects  that  develop  or  expand 
innovative  preservice  and  inservice 
training  programs  that  are  designed  to 
provide  personnel  serving  children  with 
disabihties  with  skills  that  are  needed  to 
help  schools  meet  the  National 
Education  Goals. 

These  projects  are  encouraged  to 
promote: 

(1)  Increased  collaboration  among 
special  educatioa  regular  education. 
bilingual  education,  migrant  education, 
vocational  education,  and  public  and 
private  agencies  and  institutions. 

(2)  Improved  coordination  of  services 
among  health  and  social  services 
agencies  and  within  communities 
regarding  services  for  children  with 
disabilities  and  their  families. 

(3)  Increased  systematic  parental 
involvement  in  the  education  of  their 
children  with  disabihties. 

(4)  Inclusion  of  children  with 
disabilities  in  all  aspects  of  education 
and  society. 

(5)  Training  that  is  desired  to  enable 
special  education  teachers  to  teach,  as 
appropriate,  to  world  class  standards  as 
they  are  developed,  such  as  those 
developed  by  the  National  Council  on 
Teachers  of  Mathematics. 

Selectioo  Criteria 

(aXl)  The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition. 

(2)  The  maximum  score  for  all  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  hi  parentheses. 

(b)  The  criteria. — (1)  Anticipated 
project  results.  (20  points)  The  Secretary 
reviews  eadi  application  to  determine 
the  extent  to  which  the  project  will  meet 
present  and  projected  needs  under  Parts 
B  and  H  of  the  Act  in  special  education, 
related  services,  or  early  intervention 
services  personnel  development 
'  (2)  Pn^ram  content  (20  points)  The 
Secretary  reviews  each  application  to 
determine — 

(i)  The  project's  potential  for  natimud 
significance,  its  potential  for  replication 
and  effectiveness,  and  the  quality  of  Its 
plan  for  dissemination  of  the  results  of 
the  pro^t: 

(ii)  The  extent  to  which  substantive 
content  and  organization  of  the 
program — 

(A)  Are  appropriate  for  the  attainment 
of  knowledge  that  is  necessary  for  the 
provision  of  quality  educational  and 


early  intervention  service*  to  infants, 
toddlers,  children,  and  youth  with 
disabilities;  and 

(B)  Demonstrate  an  awareness  of 
relevant  methods,  procedures, 
techniques,  technology,  and 
instructional  media  or  materials  that  can 
be  used  In  the  development  of  a  model 
to  prepare  personnel  to  serve  infants, 
toddlers,  children,  and  youth  with 
disabilities;  and 

(iii)  The  extent  to  which  program 
philosophy,  objectives,  and  activities 
are  related  to  the  educational  or  eariy 
intervention  needs  of  infants,  toddlers, 
children,  and  youth  with  disabilities. 

(3)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project  including — 

(i)  High  quality  fai  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project 

(iii)  How  the  objectives  of  the  project 
relate  to  the  purpose  of  the  program;  and 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective. 

(4)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  for  the  project  and 
(ii)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (See  34  CFR  75.5ea 
Evaluation  by  the  grantee.) 

(5)  Quality  of  key  personnel.  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  in  the  project  including — 

(i)  The  qualification*  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  of  the  key 
personnel  plans  to  commit  to  die  project 

(iv)  How  the  apphcant  as  a  part  of  its 
nondiscriminatory  employment 
practices,  will  enstuc  that  Its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  disability;  and 

(v)  Evidence  of  the  applicant's  past 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project 

(6)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  Ae  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project  including  facilities. 
equipment  and  supplie*. 
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(7)  Budget  and  cost  effectiveness.  (10 
pofots)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

'  (i)  The  budget  is  adequate  to  mtpport 
the  project:  and 

(ti)  Costa  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

Intergovemmeotal  Review 

These  programs  are  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  70. 

The  obfective  of  the  Executive  ot6et  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen  federaUsm 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
September  17. 1990  (55  PR  38210  and 
38211). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide.  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide. 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  dates 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  Executive  Order 

12372— CFDA  #84.029 ,  U.S. 

Department  of<Education.  room  4161.  400 
Maryland  Avenue.  SW..  Washingtoa 
DC  20202-0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications  (see  34 
CFR  75.102).  Recoounendatioas  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  ooe  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 
INSTRUCTIONS  FOR  TRANSMITTAL 
OF  APPUCATIONS; 


(a)  If  an  applicant  wants  to  apply  for  a 
grant  the  applicant  shall^ 

(1)  Mai!  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Educatioa 
Application  Control  Center,  Attention: 

(CFDA  #84.029 ).  Washington.  DC 

20202-^725. 

or    * 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington.  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 

(CFDA  #84.029 ).  Room  #3633. 

Regional  OfBce  Building  #3, 7th  and  D 
Streets.  SW.,  Washington,  DC 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  US.  Postal  Service. 

Notos:  (1)  The  US.  Pbstal  Service  does  not 
uniformly  provide  ■  dated  postmark.  Before 
relying  on  tlxis  mettu>d.  an  applicant  should 
check  with  its  IocaI  post  office. 

(2)  The  AppJicatioa  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  maihng  the  application,  the  applicant 
should  call  the  VS.  Department  of  Education 
Application  Control  Center  at  (202)  70»-e494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  item  10  of  the  Application  for 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  number — and  suffix  letter,  if  any — of 
the  competition  wider  which  the  application 
is  being  submitted. 

Applicatioo  Instruction  and  Forms: 

The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  section 
on  common  questions  and  answers,  a 
statement  regarding  estimated  public 
reporting  burden,  and  various 
assurances  and  certiAcations.  These 
parts  and  additional  materials  an 
organized  in  the  same  manner  that  the 
submitted  applications  should  be 
organized.  The  parts  and  additional 
materials  are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev. 

4-88))  and  Instructions. 


Part  11:  Budget  Information — Non- 
Construction  Programs  (Standard 
Form  424A)  and  instructions. 

Part  III:  Application  Narrative. 

Additlooal  Materiak 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  regarding  Lobbying: 
Debarment,  Suspensioa  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  RequiremenU  (ED  80-0013). 

Certification  regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions. 

(Note:  ED  80-0014  Is  intended  for  the  use  of 
grantees  and  shouid  not  be  transmitted  to  the 
DepartmeoL) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL]  (if  applicable)  and 
instructions:  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  c<^>y  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

FOR  FUirrHER  INFOfWUTlON  COMTACR 

Max  Moeller.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
Washington.  DC  20202-2651.  Telephone; 
(202)  732-1554.  Deaf  and  hard  of  hearing 
individuals  may  call  (202)  732-1100  for 
TDD  services. 

Autfiority:  20  VS.C.  1431 
Dated-  April  24. 199^ 
Robert  R.  Davila. 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 

Appendix 

Application  Forms  and  Instructions 

Applicants  are  advised  to  reproduce 
and  complete  the  application  forms  in 
this  section.  Applicants  are  required  to 
submit  an  original  and  two  copies  of 
each  application  as  provided  in  this 
section. 

Common  Questions  and  Answers 

While  we  have  always  made  every 
e^ort  to  make  our  application  materials 
as  clear  and  complete  as  possible,  a 
major  task  of  Division  of  Personnel 
Preparation  staff  from  the  date  of  the 
program  announcement  to  the  dosing 
date  is  answering  phone  and  mail 
requests  with  further  questions.  The 
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next  several  pages  Usi  some  of  the  most 
common  issues  raisedlby  potential 
applicants  in  interpreftnjg  our  regulations 
and  application  instrulctions. 

The  following  issuel  are  not 
hypothetical.  They  rei^resent  concerns 
rep)eatedly  raised,  evdn  though  in  many 
cases  they  are  answered  in  the 
regulations  or  application  instructions. 
The  problem  seems  i(\  be  that  the  issues 
are  not  sufficiently  highlighted,  or  that 
they  are  disguised  by  the  formal 
language  of  legislative  documents. 
These  issues  and  general  responses  are 
listed  in  approximate  y  the  frequency  of 
occurrence. 

•  Extension  of  Deadl  nes 
Waivers  for  individual  applications 

are  not  granted,  regaijdless  of  the 
circumstances.  Undei}  very 
extraordinary  circumstances  a  closing 
date  may  be  changed!  Such  changes  are 
announced  in  the  Federal  Register  and 
apply  to  all  applicatiins. 

•  Copies  of  the  Application 
Current  Government-wide  policy  is 

that  only  an  original  knd  two  copies 
need  to  be  submitted!  Division  staff 
duplicate  the  two  additional  copies 
necessary  to  completje  the  review 
process  by  staff  and  beer  readers.  It  is 
not  required  that  applications  be  bound, 
though  they  may  be  if  you  wish. 
However,  to  facilitat^  our  reproduction, 
please  leave  one  copV  unbound.  Also, 
please  do  not  use  cobred  paper, 
foldouls,  photograph^,  or  other  hard  to 
duplicate  materials.  Some  applicants 
iwn  additional 
lere  is  no  need  to 
additional  copies, 
be  required  for  the 


prefer  to  make  their 
copies.  If  you  do  so, 
submit  more  than 
as  that  is  all  that 
review  process. 

•  Help  Preparing  Ai 

We  are  happy  to 
program  informatioi 
not  be  appropriate  f^r  staff  to 
participate  in  the  actual  *vriting  of  an 
application,  but  we  tan  respond  to 
speciBc  questions  atout  our  application 
requirements  and  evaluation  criteria,  or 
about  the  announce^  priority. 


plications 

ovide  general 
.  Clearly  it  would 


Applicants  should 
previous  contact  is 
does  it  guarantee  th 
application. 

•  Notification  of 

The  time  require 
evaluation  of  appli 


iderstand  that  such 
^ot  required,  nor 
success  of  an 

iding 

to  complete  the 
itions  is  extremely 


variable.  Once  applications  have  been 
received  staff  must  determine  the  areas 
of  expertise  needed!  to  appropriately 
evaluate  the  applies  itions.  identify  and 
contact  potential  re  viewers,  convene 


peer  review  panels 


and  summarize  and 


review  the  recommendations  of  the 
review  panels.  You  can  expect  to 
receive  notification  withiri  1  to  2  months 
of  the  application  closing  date.  The 
requested  start  date  should  therefore  be 
a  minimum  of  2  months  after  the  closing 
date. 

•  Possibility  of  Learning  the  Outcome  of 
Review  Panels  Prior  to  Official 
Notification 

Every  year  we  are  called  by  a  number 
of  applicants  who  have  really  legitimate 
reasons  for  needing  to  know  the 
outcome  of  the  review  prior  to  official 
notification.  Some  applicants  need  to 
make  job  decisions,  etc.  Regardless  of 
the  reason,  we  cannot  share  information 
about  the  review  with  anyone  prior  to 
officially  completing  the  review  process 
for  a  competition,  nor  can  we  tell  you 
when  you  will  be  notified.  Please  do  not 
call  us  and  ask  us  for  this  information. 
You  will  be  notified  as  quickly  as 
possible  either  by  a  grant  negotiator  (if 
your  application  is  recommended  for 
funding)  or  through  a  letter  to  the 
certifying  representative  (if  your 
application  is  not  successful). 

•  Length  of  Application 

The  Department  of  Education  is 
making  a  concerted  effort  to  reduce  the 
volume  of  paper  work  in  applications  to 
discretionary  programs.  The  following 
suggestions  should  assist  applicants  to 
prepare  applications  which  will  convey 
the  information  necessary  for  the  review 
and  selection  process,  and  also  save 
America's  forests,  professional  time  and 
energy.  The  scope  and  complexity  of 
projects  are  too  variable  to  establish 
firm  limits  on  length.  Your  application 
should  provide  enough  information  to 
allow  the  review  panel  to  evaluate  the 
importance  and  impact  of  the  project  as 
well  as  to  make  knowledgeable 
judgments  about  the  methods  you 
propose  to  use  (design,  subjects, 
sampling  procedures,  measures. 
Instruments,  data  analysis  strategies, 
etc.).  Many  applications  include 
voluminous  appended  material.  In  most 
cases  this  material  is  not  useful  in  the 
evaluation  process.  Very  few  projects 
require  much  supporting  material. 
However,  it  is  often  helpful  to  have: 

(1)  Staff  vitae.  When  these  include 
each  person's  title  and  role  in  the 
proposed  project  an  contain  only 
information  that  is  relevant  to  this 
proposed  project's  activities  and/or 
publications.  Vitae  for  consultants  and 
Advisory  Council  members  should  be 
similarly  brief 

(2)  Instruments.  Except  in  the  case  of 
generally  available  and  well  known 
instruments. 


(3)  Agreements.  When  the 
participation  of  an  agency  other  than  the 
applicant  is  critical  to  the  project.  This 
is  particularly  critical  when  an 
intervention  will  be  implemented  within 
an  agency,  or  when  subjects  will  be 
drawn  from  particular  agencies.  Letters 
of  cooperation  should  be  specific, 
indicating  agreement  to  implement  a 
particular  intervention  or  to  provide 
access  to  a  particular  group.  General 
letters  of  support  are  not  useful.  Except 
for  the  three  items  noted  above,  most 
appendix  material  is  rarely  useful. 
Typical  extraneous  materials  include: 

(1)  Related  project  descriptions 
completed  by  applicant. 

(2)  Maps. 

(3)  State  plans. 

(4)  Brochures. 

(5)  Copies  of  publications. 

•  Use  of  person  loading  charts: 
Program  officials  and  applicants  often 
find  person  loading  charts  useful 
formats  for  showing  project  personnel 
and  their  time  commitments  to 
individual  activities.  A  person  loading 
chart  is  a  tabular  representation  of 
major  activities  by  number  of  days 
spent  by  each  person  involved  in  each 
activity,  as  shown  in  the  following 
example. 


Table  #. 

—Person  Loading  Chart 

Time  in  dayls)  l>y  person* 

Activity 

Person 

Person 

Person 

Person 

A 

B 

C 

0 

Program 

Devetop- 

ment 

15 

20 

0 

0 

(^entomg. 

0 

0 

0 

5 

Hasearch ...-.._. 

5 

25 

0 

0 

tfrtormation 

Servic«t 

0 

2 

0 

0 

Dissemina- 

tion 

(manu- 

scripts. 

•»c) 

0 

1 

20 

10 

1  HcM:  M  figures  represent  FTE  for  the  academic 
year. 

•  Return  of  non-funded  applications: 
Because  of  budget  restrictions,  we  are 
no  longer  able  to  return  original  copies 
of  applications.  Thus,  applicants  should 
retain  at  least  one  copy  of  the 
application.  Copies  of  reviewer 
comments  will  be  mailed  to  all 
applicants. 

•  Delivering/ sending  appUcations  to 
the  competition  manager.  Applications 
can  be  mailed  or  hand  delivered,  but  in 
either  case  must  go  to  the  Application 
Control  Center  at  the  address  listed  in 
the  Mailing  Instructions  in  this  packet. 
Delivering/sending  the  application  to 
the  competition  manager  in  the  program 
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ofHce  may  prevent  it  from  being  logged 
in  on  time  to  the  appropriate 
competition. 

•  Format  for  applications: 
Applications  are  more  likely  to  receive 
favorable  reviews  by  panels  when  they 
are  organized  according  to  the  published 
evaluation  criteria.  If  you  prefer  to  use  a 
different  format  you  may  wish  to  cross- 
reference  the  sections  of  your 
application  to  the  evaluation  criteria  to 
be  sure  that  reviewers  are  able  to  find 
all  relevant  information. 

•  Allowed  travel  under  these  projects: 
Travel  associated  with  carrying  out  the 
project  is  allowed  (i.e.  travel  for  data 
collection,  etc.).  Travel  to  conferences  is 
the  travel  item  that  is  most  likely  to  be 
questioned  during  negotiations.  Such 
travel  is  sometimes  allowed  when  it  is 
for  purposes  of  dissemination,  when 
there  will  be  results  to  be  disseminated, 
and  when  it  is  clear  that  a  conference 
presentation  or  workshop  is  an  effective 
way  of  reaching  a  particular  target 
group. 

•  Funding  of  approved  applications:  It 
is  often  the  case  that  the  number  of 
applications  recommended  for  approval 
by  the  reviewers  exceeds  the  dollars 
available  for  funding  projects  under  a 
particular  competition.  When  the  panel 
reviews  are  completed  for  a  particular 
competition,  the  individual  reviewer 
scores  and  applications  are  ranked.  The 
higher  ranked,  approved  applications 
are  funded  Hrst  and  there  are  often 
lower  ranked,  approved  applications 
that  do  not  receive  funding.  Sometimes 
the  one  or  two  applications  that  are 
approved  and  fall  next  in  rank  order 
(after  the  projects  selected  for  funding) 
are  placed  on  hold.  If  dollars  are  freed 
up  during  negotiations  or  if  a  higher 
ranked  applicant  declines  the  award, 
the  projects  on  hold  may  receive 
funding.  If  you  receive  a  letter  stating 
that  you  will  not  receive  funding  then 
your  project  has  neither  been  selected 
for  funding  nor  placed  on  hold. 

•  Issues  raised  during  negotiations: 
Puring  negotiations  technical  and 
budget  issues  may  be  raised.  These  are 
issues  that  have  been  identiHed  during 
panel  and  staff  review.  Generally, 
technical  issues  are  minor  issues  that 
require  clarification.  Alternative 
approaches  may  be  presented  for  your 
consideration,  or  you  may  be  asked  to 
provide  additional  information  or 
rationale  for  something  you  have 
proposed  to  do.  Sometimes  issues  are 
stated  as  "conditions".  These  are  issues 
that  have  been  identified  as  so  critical 
that  the  award  cannot  be  made  unless 
those  conditions  are  met.  Questions  are 
also  raised  about  proposed  bucket 


during  the  negotiation  phase.  Generally, 
budget  issues  are  raised  because  there  is 
inadequate  justification  or  explanation 
of  the  particular  budget  item,  or  because 
the  budget  item  does  not  seem  Important 
to  the  successful  completion  of  the 
project.  The  grants  negotiator  will 
present  the  negotiation  questions  or 
issues  to  you  and  ask  you  to  respond.  If 
you  do  not  understand  the  question,  you 
should  ask  for  clarification.  In 
responding  to  negotiation  items  you 
should  provide  any  additional 
information  or  clariiRcation  requested. 
You  may  feel  that  an  issue  was 
addressed  in  the  application.  It  may  not. 
however,  have  been  explained  in 
enough  detail  to  make  it  understood  by 
reviewers,  and  more  information  should 
be  provided.  If  you  are  asked  to  make 
changes  that  you  feel  could  seriously 
affect  the  project's  success  you  may 
provide  reasons  for  not  making  the 
changes  or  provide  alternative 
suggestions.  Similarly,  if  proposed 
budget  reductions  wUl,  in  your  opinion, 
seriously  affect  the  activities  you  may 
want  to  explain  why  and  provide 
additional  justification  for  the  proposed 
expenses.  Your  changes,  explanations, 
and  alternative  suggestions  will  be 
carefully  evaluated  by  staff.  In  some 
instances  additional  negotiations  or 
follow-up  information  may  be  needed.  In 
such  instances  you  will  again  be 
contacted  by  the  grants  negotiator.  An 
award  cannot  be  made  until  all 
negotiation  issues  have  been  resolved. 

•  Sucessful  applications  and 
estimated/projected  Budget  amounts  in 
subsequent  years:  In  this  era  of  budget 
deficits  and  need  for  cost  containment,  a 
conservative  policy  toward  current  and 
out-year  budget  expenditures  is 
necessary.  Projects  will  not  be  funded  in 
excess  of  the  amount  listed  in  the 
Federal  Register  announcement.  Any 
project  approved  by  the  reviewers  that 
exceeds  the  estimated  size  of  award  will 
be  required  to  be  performed  within  the 
announced  amount.  The  budget 
estimates  that  you  provide  in  your 
applicaion  for  out-year  costs  are  critical 
for  plaxuiing  purposes,  but  they  in  no 
way  represent  a  commitment  by  the 
Department  to  a  particular  level  of 
funding  in  subsequent  years.  Budget 
modifications  during  the  negotiation 
process,  the  findings  fiom  the  initial 
year,  or  needed  changes  in  the  research 
design  can  affect  your  budget 
requirements  in  subsequent  years. 
However,  keep  in  mind  that  multi-year 
projects  are  likely  to  be  level  funded 
unless  there  are  increases  in  costs 
attributable  to  significant  changes  in 
activity  level.  Grantees  having  multi- 


year  projects  will  be  asked  to  submit  a 
continuation  application  and  a  detailed 
budget  request  prior  to  each  year  of  the 
project 

•  Difference  between  a  cooperative 
agreement  and  a  grant:  A  cooperative 
agreement  is  similar  to  a  grant  in  that  its 
principal  purpose  is  to  accomplish  a 
public  purpose  of  support  or  stimulation 
as  authorized  by  a  Federal  statute.  It 
differs  from  a  grant  in  the  sense  that  in  a 
cooperative  agreement  substantial 
involvement  is  anticipated  between  the 
executive  agency  (in  this  case  the 
Department  of  Education)  and  the 
recipient  during  the  performance  of  the 
contemplated  activity. 

•  Obtaining  copies  of  the  Federal 
Register,  program  regulations  and 
Federal  statutes:  Copies  of  these 
materials  can  usually  be  found  at  your 
local  library.  If  not.  they  can  be  obtained 
fiom  the  Government  Printing  Office  by 
writing  to:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402. 
Telephone:  (202)  783-323a 

Application  Narrative  and  Instiuctioas 

Applications  are  more  likely  to 
receive  favorable  reviews  by  panels 
when  they  are  organized  according  to 
the  published  evaluation  criteria  found 
elsewhere  in  this  packet.  If  you  prefer  to 
use  a  different  format  you  may  wish  to 
cross-reference  the  sections  of  your 
application  to  the  evaluation  criteria  to 
ensure  that  reviewers  are  able  to  find  all 
relevant  information. 

The  following  is  a  suggested  format 
you  may  wish  to  use  in  preparing  your 
application.  This  suggested  format  is 
advisory  only,  since  the  scope  and 
complexity  of  projects  is  too  variable  to 
establish  firm  limits  on  length  and 
format.  In  your  application  you  may 
wish  to  include  the  following  features  in 
the  order  listed  below: 

(a)  An  abstract  of  the  project; 

(b)  The  extent  the  project  meets  the 
purposes  of  the  authorizing  statute: 

(c)  The  extent  the  project  meets 
specific  needs  recognized  in  the  statute 
that  authorizes  the  program; 

(d)  The  plan  of  operation  which  the 
applicant  proposes  to  use  to  administer 
the  project; 

(e)  The  quality  of  key  personnel  to  be 
used  to  achieve  each  objective: 

(f)  Budget  and  cost  effectiveness  to 
achieve  the  proposed  activity: 

(g)  The  evaluation  plan  to  evaluate 
the  project;  and 

(h)  The  adequacy  of  resources 
available  and  needed  to  achieve  each 
objective. 
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INSTRUCTIONS  FOR  THE  SF  424 


This  is  •  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  wrill  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  Sutes  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  Entry:  Item:  Entrv: 


1.     Self-explanatory. 

2     Date  application  submitted  to  Federal  agency  (or 
^  State  if  applicable)  4  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letter<s)  in  the  space(s)  provided: 

—  "New"  means  a  new  assistan<:e  award. 

—"Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

•—"Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  it  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  xise  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


12.  Uat  only  the  largest  political  entities  affected 
(e.g..  Sute,  counties,  cities). 

13.  Self-«xplanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  conUct  the  Bute  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
pari  of  the  application.) 
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BUDGET  INFORMATION  —  Non-Construction  Programs 
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G«neral  InstnicpomA 
Thi*  form  is  designed  so  that  •ppUcaUon  can  b«  m«le 
for  funds  from  oho  or  moro  grant  programs.  In  pro- 
paring  the  budgit.  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  proscribe  how  and 
whether  budgetad  amounts  should  be  separately 
shown  for  diffen^nt  Auctions  or  activitiea  within  the 
program.  For  soke  programs,  grantor  agendas  may 
require  budgets  to  be  separaUly  shown  by  (Unction  or 
activity.  For  otfctr  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sectioos 
A3.C,  and  D  shiuld  Include  budget  estimates  for  the 
whole  project  except  when  applying  for  assisUnce 
which  requires  Federal  authorisation  la  annual  or 


INSTRUCTIONS  FOR  THE  SF-424A 

Unas  1-4,  Columna  (e)  thnMigh  (f .)  ( continued) 


other  funding 
Sections  A3.  C. 


riod  incrementa.  In  the  latUr  ease, 
and  D  should  provide  the  budget  for 
the  first  budget  Lriod  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budiet  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  ^k  of  Section  B. 

Section  A.  Budk^i  Summarv 
Lines  1-4,  Coluima  (a)  and  (b) 
For  applkationJ  pertaining  to  a  $ingU  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  ncf  requiring  a  functional  or  activity 
breakdown,  entnr  on  Line  I  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applicatims  perUining  to  a  tingU  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  ihere  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  caUlog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  caul^  number  on  each  line  in  Column  (b). 

For  applicatibns  pertaining  to  multiple  programs 
where  one  or  mpre  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiAng  the  breakdown.  Additional  sheets 
should  be  use^  when  one  form  does  not  provide 
adequate  spaMJfor  all  breakdown  of  daU  required 
However,  whert  more  than  one  sheet  is  used,  the  first 
page  should  pniride  the  summary  totals  by  programs. 

Lines  1-4,  Colijauis  (c)  throufh  (f.) 
For  new  application$,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  «ntry  in  Columns  (a)  and  (b).  enter  in 
Columns  (e).  (^.  and  (g)  the  appropriate  amounts  of 


funds  needed 
funding  period 


to  support  the  project  for  the  first 
usually  a  year). 


For  continuing  grant  program  appUeations,  submit 
these  forms  befora  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  EnUr  In  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
rtmain  unobligated  at  the  and  of  the  grant  funding  . 

period  only  if  the  Federal  grantor  agency  instructtons 
provide  for  Ihia.  Otherwiaa,  laava  thesa  columns 
blank  Enter  in  columns  (e)  and  (f)  the  amounU  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  ba  the  sum  of  amounts  in 
Columns  (e)  and  (f).  .    . 

For  BuppUmental  granU  and  change$  to  ensting  ; 
grants,  do  not  use  Columns  (c)  and  (d).  EnUr  in 
Column  (e)  the  amount  of  the  increase  or  dacreaae  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  Increase  or  decrease  of  non-Federal  funda.  In 
Column  (g)  enur  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  toUl 
previous  authorised  budgeted  amounU  plus  or  minus, 
as  appropriate,  the  amounte  shown  in  Columns  (e)  and 
(f).  The  amounts)  in  Column  (g)  should  not  equal  the 
sum  of  amounU  in  Columns  (e)  and  (f). 
Una  S  —  Show  the  totels  for  all  columns  used. 

Section  B  Budget  Catcgoriea 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4.  Column  (a).  Section  A.  When  additional 
sheete  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet.  For  each  program, 
f\inction  or  activity,  fill  in  the  totel  requiremente  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i  —  Show  the  totels  of  Lines  6a  to  6h  in  each 
column. 

Una  6j  -  Show  the  amount  of  indirect  cost 

Una  8k  -  Enter  the  totel  of  amounte  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grante  the  total  amount  in  column  (5). 
Line  6k,  should  be  the  same  aa  the  total  amount  shown 
in  Section  A.  Column  (g).  Line  5.  For  suppIemenUl 
grante  and  dianges  to  granta,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounte  in 
Section  A.  Columns  (e)  and  (f)  on  Line  5. 
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INSTRUCTIONS  FOR  THE  8f -424A  (continued) 


Lin*  7  -  Enter  the  ettimated  unoant  of  ineoiM.  Vutf, 
expected  to  be  generated  from  this  project  Do  not  add 
or  subtract  thU  amoynt  from  the  t^al  prcyect  amount 
Show  under  the  profram  narrative  itatement  the 
nature  and  loarce  of  tooeme.  The  estimated  amount  of 
program  income  may  be  eoaeidercd  by  the  federal 
grantor  agency  in  detenaining  the  total  amount  of  the 
grant. 

Saetioa  CL  Nott-Federal-Raeoureea 

Linet  S-11  -  Enter  amounts  of  non-Federal  resources 
that  will  be  used  on  the  grant.  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet 

Column  (a)  -  Enter  the  program  titles  identfeal 
to  Column  (a),  Saction  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 

Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant. 

Column  (c)  >  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  Sute  agency.  Applicants  which  are 
a'  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (e)  •  Enter  totals  of  Columns  (b).  (c).  and 
(d). 

Line  12  —  Enter  the  toUl  for  each  of  Columns  (b)-(e) 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  IS  -  Enter  the  amount  of  cash  needed  by  quarter 

from  the  grantor  agency  during  the  first  year. 


Un*  14  •  Enter  the  amount  of  cash  from  all  other 
•ources  nee(M  by  quarter  during  the  first  year. 

Lisa  1ft  -  Eater  the  totals  of  amounts  on  Lines  13  and 
14. 

Section  B.  Bvdfat  Estiaataa  of  Federal  Fuada 
fi—d9d  for  Balaaea  of  the  ProjMt 

Umm  It  •  If  -  Enter  in  Cohima  (a)  tbs  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
breakdown  by  function  or  activKy  is  not  necessary .  For 
new  applications  and  continue tien  grant  applicationa, 
eater  In  the  proper  eelumne  amounfta  ef  Federal  finds 
widch  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  fufiding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  diangea,  or  aupplementa)  to  funds  (or 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

Line  SO  -  Enter  the  total  for  each  of  the  Columns  (b>- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  21  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency 

Line  22  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  toUl 
indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 


9  92 


IMi 


19030 


Federal  Reglsler  /  Vol.  57.  No.  85  /  Friday.  May  1.  1992  /  Notices 


InstTuctioDfl  for  Estftnated  Public 
Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  198a  as  amended,  and 
the  regidations  implementing  that  Act 
the  Department  of  fducation  Invited 
comment  on  the  public  reporting  burden 
in  this  collection  of]  information.  Public 
reporting  burden  fat  this  collection  of 
information  is  estiiiated  to  average  42 
hours  per  response*  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  thia  collection  of  the 
information,  incluting  suggestions  for 
reducing  this  burdqn,  to  the  US. 
Department  of  Education.  Information 


\r 


Management  and  Compliance  Division. 
Washington,  DC  20202-4651;  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  182(M)028. 
Washington.  DC  20503. 
(Information  collection  approved  under  OMB 
Control  number  1820-0028.  Expiration  date: 
11/30/92). 

New  Grants 

Before  preparing  the  Application 
Narrative  an  applicant  should  read 
carefully  the  description  of  the  program, 
the  information  regarding  priorities,  and 
the  selection  criteria  the  Secretary  uses 
to  evaluate  applications. 

The  application  narrative  should  be 
organized  to  follow  the  exact  sequence 
of  the  components  in  the  selection 
criteria  of  the  regulations  pertaining  to 
the  sjpecific  program  competition  for 
which  the  application  is  prepared.  In 


each  instance,  a  table  of  contents  and  a 
one-page  abstract  summarizing  the 
objectives,  activities,  and  project 
outcomes  of  the  proposed  project  should 
precede  the  application  narrative. 

The  narrative  should  encompass  each 
function  or  activity  for  which  funds  are 
being  requested  and  should — 

1.  Begin  writh  an  abstract;  that  is.  a 
summary  of  the  proposed  project; 

2.  Describe, the  proposed  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  this  application  package;  and 

3.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 

Note:  The  application  narrative  should  not 
exceed  30  double-spaced  typed  pages  (on  one 
side  only). 
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ASSURANCES  —  NON-CONSTRUCTION  PfVOGRAMIS 


Note:  Certain  of  these  asturances  may  net  be  ^>plicable  to  your  project  or  program.  If  yeu  have  questiona. 
please  contact  the  awardinf  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 

As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


5 


6 


Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  suflicient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletioa  of  the  project  described  in  this  application. 

Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  (or  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain.. 

Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C  (S  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of  ^ 
OPM's  Standards  for  a  Merit  System  of  Personnoi^ 
Administration  (5  C.F.R.  900,  Subpart  F). 

Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  RighU  Act  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U  S  C  IS  1681-1683.  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  U.S.C.  I  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U  S.CSS  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 
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(e)  the  Drug  Abuse  OfRce  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  Rehabilitation  Act  of 
1970  (PL  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  H  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S  C  290  dd-3  and  290  ee 
3).  as  amended,  relating  to  conHdentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  U  S  C  I 
3601  et  seq).  as  amended,  relating  to  non 
discrimination  in  the  sale,  rental  or  flnancing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statutefs)  under  which 
application  for  Federal  assistance  is  being  made, 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases 

* 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5 use.  II  t5(n-t508 and 7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U  S  C  II  276a  to  276a 
7).  the  Copeland  Act  (40  U  SC  I  276c  and  18 
use  II 874).  and  the  Contract  Work  Hours  and 
Safety  Standarda  Act  (49  U  SC  H  327  333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements 
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10  Will  comply,  i'  •ppUcable.  with  flood  insurance 
purchase  requirements  of  Section  102(»^  f /,.! 
Flood  DisasterfProtection  Act  of  1973  (PL.  93-234) 
which  requirefll  recipienU  in  •  special  flood  hazard 
area  to  particiiate  in  the  program  andto  purchase 
flood  insurance  if  the  toUl  cost  of  insurable 
construction  aid  acquisition  is  $10,000  or  more. 

11  Will  comply  w|th  environmenul  sUndards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notiflcaUon  of  violating 
faculties  pursuant  to  EO  11738;  (c)  protection  of 
weUands  pursfiant  to  EO  11990;  (d)  evaluation  of 
flood  haxardsjn  floodplains  in  accordance  with  EO 
11988;  (e)assV*nce  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  CoasUl  Zone  Management 
Act  of  1972|(16  use    IS  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  Sute  (Clear  Air) 
Implemenution  Plans  under  Section  176(c)  of  the 
Clear  Air  Aci  of  1955.  as  amended  (42  U  S  C.  ( 
7401  et  seq).  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  ks  amended.  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (P.L. 
93-205). 

12  Will  comply  'rith  the  WUd  and  Scenic  Riven  Act 
of  1968  (16  J.S.C.  H  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


'GNATURf  Of  *  UTMO«I2CO  a«Tlf  VING  Of  f  ICIAL 


APPLICANT  0«G  ^Nl2ATlON 
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Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservat:  :n  Act  of  1966.  as  amended  (16 
use.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use  469a-l  et  seq). 

14  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subject*  involvwi  in  research, 
development,  and  related  activitiai  supported  by 
this  award  of  assistance. 

15.  Wai  comply  with  the  Uboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544,  at  amended,  7  U  S  C^ 
2131  et  seq.)  pertaining  to  the  ear*.  l»WKUing  and 
treatment  of  warm  blooded  «Bimal*  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16  Will  comply  with  the  Uad-Based  Paint  Poisoning 
Prevention  Act  (42  U  S.C.  }t  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17  Will  cause  to  be  performed  the  required  financial 
and  compliance  audita  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18  Will  comply  with  all  applicable  requiremenU  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 
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CERTinCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

AppiicantstlwiildraivtothtragulBikMMdiidbdowtodaiBBiiMthcoHtilkai^  Appkantt 

■liouM  alto  wvtew  the  taitnicttont  far  cwtiflcrtoiifaidiid<d  to  tilt  wpiktiow  SinatiavoftMafann 

provUai  far  oocnpUanot  witk  oHtificMioa  Mquirniaits  und«  34  CFR  PM  82,  >h^ 

\;ownmwa-%ifkte  DA&swmtt  and  Sutpenakm  (Nunpioc wiwl)  and  Cowiim<  wMt  RiiuhwMiiU  lot  Dn»-Fw»  Worimtoce 

<Cnflts)' The  ccrtifkatiom  ihaQ  bt  trialad  a*  a  malarial  rapi«aa«alk«  of  fact  upoii  wMcb  nu^^ 

ofEdiicatloadctenntaailoa«nkidth«oovcndtFanMcttoivgiant,orGooparadwii 


1.  LOBBYING 

A*  laquirad  by  Section  1 3S2,  Title  31  of  die  US  Gxk  and 
bnptaBMnied  at  34  CFR  Put  82,  for  pcraons  cnterinctailo  a 
^«t  or  cooperativ*  amament  over  SIOOAX).  ••  dtfined  at  34 
CHI  Pkrt  81  Sactione  6.105  and  82.110,  the  ^ypUcam  cartillea 
diat 

(a)  No  FKlaia]  approprialad  funds  hive  been  paid  or  wiO  be 

Kl,  by  or  on  behalf  of  the  undertignad,  to  any  pcnon  for 
uendng  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  OmocM,  an  officer  or  employee 
ofQingTeeitOranempioyeeofaMeinberofCoiigieeiin 
connection  with  the  making  of  any  Fedcnd  giant,  the  entering 
into  of  any  cooperative  agieement,  and  the  extenrion, 
conttouaiion,  renewal,  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  fund*  other  than  Federal  appropriated  fund*  have 
been  patd  or  will  be  paid  to  any  peraon  for  influencing  or 
atteawtinc  to  influence  an  officer  or  emplojree  of  any  agency,  a 
Member  «  Congrcu,  an  officer  or  employee  of  Concreea,  or  an 
employee  of  a  Member  of  CongreH  to  connection  wtth  this 
Fedml  grant  or  cooperadvc  agreement,  the  undcn^ned  Shan 
complete  and  submit  Standard  Fonn  •  LLU  "Disdoauic  Form 
to  R^ort  Lobbytog,*  to  accordance  writh  its  instructions; 

ic)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  to  the  award  documents  for  all 
•ubawards  at  aD  tiers  (including  subgrants,  contTKts  under 
grams  and  cooperative  agreements,  and  BidMontracts)  and  that 
all  stibrBdpients  shaU  certify  and  disclose  accordingly. 


2.  DEBAXMB^,  SUSPENSION  AND  OTHER 
RESPONSIBIUTY  MATTERS 

As  nquired  by  Executive  Order  12549,  Debannent  and 
Suspension,  and  implemented  at  34  CFR  Put  85,  for 
proepactivc  participants  to  prlmaiy  covered  truisactions,  as 
defiMd  at  34GFR  hut  85,  tetions  85.105  and  85.110- 

A.  The  applicant  OHtifie*  dtat  It  and  its  principals: 

(a)  Are  not  prsaendy  ddiamd,  suspended,  proposed  for 
lent,  dedared  indiglUs;  or  voluntarily  exduded  from 
I  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  withto  a  due^ysar  period  preoading  this 
application  been  convictad  of  or  had  a  cfvO  Judgment  rsnderad 
against  them  for  coBunissioci  of  fraud  or  a  crimmal  offense  to 
connection  trith  obtaining  attempting  to  obtain,  or  performing 
a  public  (Fadcral  Stats;  or  ktcaO  transaction  or  contract  under 
a  public  trawaction;violadon  of  Federal  or  State  andmiat 
etatuies  or  commission  of  eutbetzleinenl,  then,  luiMry, 
brfbefy,fa]siflcadon  or  destruction  of  racords,  making  false 
staleflMnts^  or  racriving  stolen  property; 

k)  Ara  not  prasendy  indicted  for  or  otherwise  aiminaUy  or 
civfflychMgBd  by  a  gpvwnmsntalantay  (Federal  State;  or 
bcaO  with  coounisttw  of  any  of  the  oumses  enumerated  to 
paragraph  aXb)  of  diis  OHtificMion;  and 


(d)  Have  not  widdn  a  threeyaar 
application  had  one  or  moi 
or  locaOtennlnalad  farcauseor 


dds 


State. 


B.  Whan  die  uplkani  is  unable  to  certify  to  any  of  dtt 
statements  to  this  certification,  he  or  ahe  shaD  attach  an 
ciplanatkm  to  this  application. 


S.  DRUG-niEE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  laquirad  by  die  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFKPart  85,  SufaartF,  for  grantees,  as 
defined  at  34  CHI  Part  86,  Sections  CciOS  aid  BA10 - 

A  Hie  applicant  ceitifles  that  kudu  or  will  condnue  to 
provide  a  drug-free  workplace  bjr: 

(a)  Publishing  a  statement  notifying  cmpfoyees  that  the 


unlawful  manufactura;  distribution.  diapensinL 
use  of  a  controDad  substance  ia  prohiUtod  to  the  grantee's 
workplace  and  nacifying  die  actions  that  will  be  taken  against 
ompfoyees  for  violation  of  such  prohibition; 


(b)  Establishing  an  on-foingdryg-frseawan  HISS  program  to 
Inform  empfoyaes  about- 

(1)  The  dangers  of  drug  abuse  to  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  dryg-free  workplace; 

(3)  Any  available  drug  counseling  rehabilitatkMi,  and 
emptoyee  assistance  proyams;  and 

(4)  The  penakias  that  may  be  imposed  upon  empbyees  for 
drug  abuse  vtolatfons  ocnviing  to  the  workplace; 

(c)  Making  it  a  requirement  that  eadt  anpkiyoe  to  be  engaged 
to  the  perrarmance  of  the  pant  be  glwan  a  copy  of  the 
atalament  required  by  paragraph  (a); 


Cd)  Notifying  the  omptoyae  to  die  atatament  required  by 
parapaph  (a)  that,  as  a  condition  of  empioymewt  under  die 
grant,  the  empfayee  wiD- 


0)  Abide  by  the  terms  of  the  I 

0)  Nodfy  the  empfoycr  to  wridng  of  his  or  hsr  convktion  for  a 
vtolation  of  a  criminal  dfvg  statute  occurring  to  the  wofkplaoe 
ito  later  than  fiv*  calendar  days  after  such  oonvktfon; 

W  Notifying  dw  agency,  to  writing,  widito  10  calendar  days 
after  receiving  Mtke  under  subparagreph  (dX2)  from  an 
employee  or  otherwiae  receiving  actual  notice  of  such 
eonvictkm.  Empioyen  of  convfctedemptoyeaa  must  provide 
■otka;  Including  position  tids;  to:  Director,  Grants  and 
Gmtracts  Service,  US  Department  of  Education.  400 
Maryland  Avenue  S.W.  (Room  3l2i  GSA  Regkmal  Office 
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Buikling  Na  ».  W^htagioa  K  2mQ2;^^lJW«  ^ 

to  Takin.  on.  or  tl<.  fc)«k>wtag  irttauj,  *jl*to 

o<  i««lv&g  iKJdc*  kinder  iubpMBmph  (dXO.  wlUi  i«ip"ci  to 

any  tmployw  whf^  to  to  eowvWlBd- 


0)  TakiM  M)ufop#«l«  ixmwwd  acttow  _  ^ 

«pi^^»loa^fa<Suding 

iw^l^rbwntt  of  Ut#  RahaMUtatkm  Ad  ol  1«3, «  aaw 

O)  Reqxilring  fuchemptoyw  t«>I««Wp*e««Wirtortyto  • 
dnic  abuM  aMitti  IK»  or  rchabiUUtkm  piaeim  •pprovcd  lor 
•ud?  purpo«  t>y  ( .  »««l  Sw«.  or  lool  fcWw  kw  «ifcr». 


mcnt.  or  other  app  ropriatB  agency; 
(c)  Making  a  good  (ahh  effort  to  oontinui  to  maintain  a  drug- 
^  wrorkplace  thi  aush  ioiptemcnlation  «f  pangnpha  U)< 
<b).(c^  'd)».awl(n. 


Place  on 

code) 


R  TWgrwrtaeiniylniertlnthewaapiwH^^ 

eiieU)  far  the  perfinnanee  of  work  done  ta  eonnectwi  with  tut 

•pedik  grant: 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

Aa  nouind  by  tiM  Drog^^iM  Workpika  Act  of  1988,  and 
tapSMHttedit  34  CTRTirt  85.  SubpaitF.  lor  «^^ 
deCwdM  94  Cnt  Put  IS,  S«3kM»  6J0S  and  8U10 - 

A.  Aaaaiiidltoiofthegmnt.lctftilythatIwMi>otigaga 
to  the  unteiWul  manufecSifi;  dtotribution,  diqwi^g,  poa. 
aaawM,  or  M*  of  a  ooRtroUad  MibManoe  In  conducting  oiy 
activity  with  the  grant;  and 

R  IfcoBvfcSBdofaalininaldrugoffcnMiwildnglroma 

Na  U  Waahtagion,  DC2pM-^.  jW- ijjltaidud. 
the  lilualft  Itwi  nuaib«(a)of  each  aHKiad  giaat. 


Perfonnai  »ce  (Street  address  dty.  county,  itata,  zip 


CheckQfthcr*  « workpJacea 
here 


on  fik  ilM  arc  not  kkntiflad 


A«thedulyauth«riz«lirpre.«tativeoflka«pplieM«.Ih«bye«tifythatttaHT^ 


^AMEOFAPPLCAhfT 


TUNTED  NAMi  ANDTTTLE  OF  AimKWZtU  KtPRfcSENTATIVE 


SIGNATURE 


ED8IMXn3.6/90 
obsolete) 


%vith  the  ^bovc  ccfttftcatkHM. 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


DATl 


(Rq>».cea  ED  8W)0P8. 12/89:  ED  Form  CCSW  (REV.  l2/8«;  ED  8M010. 5/90;  a^ 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  udusion  —  Lower  Tier  Covered  Transactions 

This  certification  is  required  by  tt*  Department  of  EducaHon  regulatiom  imptemCTdnK  EMCutive  Order 
12549,  Debannent  andSuspemion.  34  CTR  Fait  85,  for  aU  tower  tier  tramactions  meeting  the  thresh^ 
and  tier  requirements  sUted  at  Section  85.1ia 


Instructions  for  CcrtificatioB 

t.  By  signinc  and  Mbmittinc  tMs  propoML  the 
piotpeMvc  lower  tier  jwitaapant »  providing  the 
oertincation  set  out  tiw>w. 

1  The  certification  in  this  dtuie  b  •  material 
repretenation  of  tect  i^MH)  wiiich  idianoe  wa«  piaoed 
when  this  tnuuactionwaa  entered  into.  Ifitis  later 
determined  that  the  prospective  bww  tim  panidpant 
knowfingly  rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  10  die  IWcral 
Government,  the  department  or  agency  with  which 
this  transaction  origmatad  may  pursue  avail^le 
remedies,  including  suspension  and/or  debarment 

3.  The  prospective  lower  tier  participant  shall  provide 
immediate  written  notice  to  the  person  to  which  this 
proposal  is  submitted  if  at  any  tune  the  prospective 
lower  tier  partidpanl  learns  that  its  oemftcation  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  dnnimstances. 

4.  The  terms  'covered  transaction.'  'debarred,' 
'suspended,'  "ineligible.'  lower  tier  covered 
transaction.'  "participant,'  'penon,*  "primary  covered 
transaction,'  'principal'  proposal*  and  "voluntarily 
excluded.'  as  used  in  this  dause.  have  the  meanings 
set  out  in  the  Definitions  and  Coverage  sections  of 
rules  imiricmenting  Executive  Order  i2S49.  You  may 
contact  tne  person  »  which  this  proposal  is  submitted 
for  assistance  in  ot>taining  a  copy  ofthose  regulations. 

5.  The  prospective  lower  tier  participant  agrees  by 
submitting  Oils  proposal  that  should  the  propoeed 
covered  transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lovrer  tier  covered 
transacdon  with  a  person  who  is  debarred, 


suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered 
transaction,  unless  auutohzed  by  the  dqwtment  or 
agency  %vith  which  this  transaction  origuwted. 


6.  The  prospective  bwer  tkr  paitidpant  furths 
agrees  by  submitting  diis  proposal  that  it  will 
^udc  the  dause  tfflad  XjartlAcation  Regarding 
Debarment,  Suspension  IneligMlity.  andVolunury 
Exdusion-LowcrTier  Covcfcd  Transactiana.' 
without  modification,  in  all  lower  tier  cowerad 
transactions  and  in  all  solicitations  for  lower  tier 
covered  transactions. 

7.  A  partkipant  in  a  covered  transaction  Buy  rely 
upon  a  certflkation  of  a  prospective  partkipam  la  a 
tower  tier  covered  transaction  that  it  ts  not 
debaned,  suspended,  ineUgible.  or  voluntarily 
exduded  from  the  ooveradtransaction.  unless  it 
lcno%vs  that  the  certification  is  erroneous.  A 
partidpant  may  deddc  the  nwthod  and  frequency 
^whKh  it  determines  die  eligibility  of  its 
prindpals.  Eachp«rtictoantmay,butisnot 
required  to,  check  the  Nonprocuremcnt  Ust. 

8.  ^4othing  contained  in  the  foregotag  shaO  be 


construedlo  require  estabUshmcnt  ofa  system  of 
records  in  order  to  render  in  good  faith  the 
oertification  required  by  this  oauaa.  The  loiowledge 
and  information  of  a  paitidpant  is  not  required  to 
exceed  that  which  is  normally  possessed  6y  a 
prudent  person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  paitidpant  in 
a  covered  transaction  knowingly  enten  into  a  lower 
tier  covered  transaction  with  a  pcnon  who  is 
suroended.  debarred,  ineligible,  or  voluntari)y 
excluded  from  paitiapation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  FedenI 
Government  the  depaitmem  or  agency  with  which 
this  transaction  originated  may  pwsue  available 
icmediea,  induding  suspension  and/or  debannent. 


Certifi  cation 

Q)  TKe  projective  tower  tier  paitidpant  certifies,  by  submission  of  this  proposal  that  Midler  it  itor  its 
prinapius  are  presently  debarred,  suspended,  proposed  for  drtiarment,  declared  ineluiMe,  or 
vdtuntaiHy  excluded  from  partidpatton  in  this  transaction  by  any  Federal  departmenfor  agency. 

(2)  Where  the  prospective  tower  tier  participant  is  unable  to  certify  to  any  of  the  statements  in  this 
certification,  sud)  prospective  partidpud  shaU  tttKh  an  explutation  IQ  this  piopoaaL 


4AMEOFAPPUCANT 


*RINTED  NAME  AND  TTTLE  OF  AUTHORIZED  REPRESENTATIVE 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


SIGNATURE 


DATE 


ED  800014, 9/90  (Replaces  OCHK9  (REV.  12/88).  which  b  obsolete) 


JMI 
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1.     Typ«  ol  fed*  '*!  Action: 


D 


contr4ct 

grjnl 

c 

loan 

loan 

loan 


oop<  rative  agreement 


I  uarantee 
i  isurance 


4.     Nan»e  and  AJldress  of  Reporting  Enliry. 

D     Prime 


Congression  il  Pitif  ict  if  known: 


6.     Federal  Dep  irlment/Agency: 


8.     Federal  Acti  )n  Nunfjber,  H  known: 


10.   a.  Name 


Address  oi  lobbying  Entity 

<  ba/,  /a$(  name,  /ir$l  n^me,  Mlh 


anl 


11.   Amount  oi 
$  


14.    Brief  Descifption 
o» 


IS.   ConlinualiM 


1«. 


•MHon  ns) 
(<  Ucl   Hpon 

II  utc   us; 

|U.aaO<nd  no 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  discJose  lobbying  activities  pursuant  to  31  USC.  1352 
(See  reverse  lo»  public  burden  disclosure)    


2.     SUIui  ol  Federal  Action: 

□   a.  bid/oHer/application 
b.  ktitial  award 
c  post-award 


D    Subawardee 

Tier .  if  known: 


3.     Report  Type: 

□  a.  initial  filing 
b.  material  change 

For  Material  Change  Only- 

year  quarter 


dale  of  last  report 


5.     II  Reporting  f nlity  in  No.  4  it  Subawafdcc  Inter  Nan»e 
and  Address  of  Prime. 


Congressional  District,  if  known: 


7.     Federal  Program  Name/Oescnptioo: 


CFDA  Number,  if  applicable: 


Award  Amount  if  known: 


b.  individuals  Performing  Services  (including  address  if 

different  from  No.  lOaJ 
(last  name,  first  name.  Mlh 


Ulltch  CommutOon  jhttHi)  Jf-Ul-A.  t1  ntctmry) 


>ayment  (check  a//  l/wl  applyh 

D  actual        D  planned 


12.   Form  oi  Pa  meni  (check  all  that  applyk 

O    a.  cash 
a     b   in-kftd, 


,  specify:    nature 
value 


13.  Type  ol  Payn»enl  (check  all  that  applyh 


D  a.  retainer 

D  b.  or»e-time  fee 

D  c.  commission 

O  d.  contingent  fee 

O  e.  deferred 

D  f.   other;  specify: 


of  Services  Performed  or  to  be  Performed  and  Datefs)  ol  Service,  including  oificcHs).  employeei*). 
Members)  contacted,  lor  Paymentlndicated  in  Mem  11: 


1  SheeKsl  SP-LU-A  attached:         D  Yes  C3  No 


,Md  #<RM(h  «M  ionK  a  muhammd  bf  ■*  *<  U^C 


n> 


A^hmm  Wt^  b>  lutiirri  to  •  cml  pwuky  ^  KM  ttm  Mun 
man  rtun  tMOXOO  la>  Mch  uk»>  laAa* 


Signature: 


Print  Name: 
ritle:  


Telephone  No.: . 


Dale:. 


SUKdtf4fm 
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INSTRUCnONS  FOR  COMPLfTION  OF  SF-Ul,  OlSaOSURE  OF  LOBIYINC  ACTIvmES 

Thh  (fisdosure  fonn  shall  be  completed  by  the  reporting  cnlitv,  whether  Mbjwaidee  or  prime  FedenI  recipient,  at  the 
initiation  or  receipt  of  a  covered  Federal  acdon.  or  a  material  change  to  a  pieviow  Ming,  pursuant  to  tMe  31  U5.C 
.section  1352.  The  filing  ol  a  foim  h  required  (or  each  payment  or  agreement  to  make  payment  to  any  lobbying  entity  for 
influencing  or  attempting  to  Mluertcc  an  oMcer  or  employee  oT  any  agertcy,  a  Member  of  Gyigrctv  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  In  connection  with  a  covered  Feder^  action.  Use  the 
SF-LU-A  Continuation  Sheet  for  additional  Information  H  the  space  on  the  fomi  is  inadequate.  Complete  all  items  that 
apply  for  both  the  initial  filing  and  material  change  report  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Managennent  and  Budget  for  additional  Infomiation. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  acthrfty  is  andtor  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  sutus  of  the  covered  Federd  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  thh  is  a  foUowup  report  caused  by  a  material  change  to  the 
Information  previously  reported,  enter  the  year  and  quarter  in  which  ti^e  cfungc  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  tMs  reporting  entity  for  tMs  covered  Federal  action. 

4.  Enter  the  hiB  name,  address,  dty,  state  and  lip  code  of  the  reporting  entity.  Indude  Congressional  District  if 
known.  Chedi  the  appropriate  classification  of  the  reporting  entity  Out  designates  If  it  is.  or  expects  to  be,  a  prime 
or  subaward  recipient  Identify  the  tier  of  tfie  subavrardec.  e.g,  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Subawards  iridude  but  are  not  limited  to  subcontracts,  subgrants  and  oorttract  awards  urtder  grants.  * 

5.  If  the  organization  filing  the  report  in  item  4  checks  "Subawardee".  then  enter  the  hill  nante.  address,  gty,  state  and 
lip  code  of  the  prinoc  Federal  recipient  Include  Congressiortal  District  if  known. 

6.  Enter  the  name  of  the  Federal  agertcy  making  the  award  or  loan  commitment.  Irtdude  at  least  orte  organizatioral 
level  below  agency  name,  if  knowru  For  example,  Departntent  of  Tramporution,  United  Sutes  Coast  Guard. 

7.  Enter  the  Federal  program  rume  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Dontcstic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

S.  Enter  the  rrtost  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number;  Invitation  for  Bid  (IFB)  number;  grant  annourKement  number  the  contract 
grant  or  loan  award  number  the  applicatiorVproposal  control  raonber  assigrted  by  the  Federal  ager>cy).  Indude 
prefixes.  e.g,  "RFP-DE-9<M)01." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  t>y  the  Federal  agervcy,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  S. 

10.  (a)Enter  the  full  name,  address,  dty.  state  and  lip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influence  the  covered  Federal  action. 

<b)Enter  the  full  nan>es  of  ttte  irKiividuaKs)  performing  services,  and  btciude  fuO  address  if  different  from  10  (a). 
Enter  Last  Name.  Hrst  Name,  and  Midde  initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasorubly  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Irtdicate  vvftether  tfte  paynteru  has  been  made  (actual)  or  wiU  be  made  (plarmed).  Check 
aO  boxes  that  apply.  If  tftis  is  a  material  change  report  enter  the  cum«datrve  amount  of  payment  made  or  planrted 
to  be  made. 

12.  Chedi  the  appropriate  box(es).  Check  al  boxes  that  apply.  If  payment  is  made  through  »n  irvkirtd  contribution, 
spedfy  the  rutivc  artd  value  of  the  in-kirtd  payment 

13.  Check  the  appropriate  box(es).  Check  afl  boxes  that  apply.  If  other,  specify  nature. 

14.  Provide  a  spedfic  and  detailed  description  of  the  services  that  the  lobbyist  has  perforrrted.  or  will  be  expected  to 
periorm.  artd  the  date(s)  of  any  services  rendered.  ItKiude  all  prepvatory  and  related  actrviry.  rtot  just  tim«  spent  m 
actual  contact  with  Federal  offtdals.  Identify  the  Federal  offidaKs)  or  cmployce(s)  contacted  or  the  offkeris). 
empioyce(s).  or  Men»l>er(s)  of  Congress  that  were  contacted. 


15.  Check  whether  or  not  a  SF-Ul-A  Continuation  Shectts)  is  attached. 

16.  The  certifying  official  shall  sign  artd  date  the  form,  prirtt  MsAter  name.  tide. 


telephone  number. 


Publk  reporting  burden  lor  ihn  coHcctton  ol  InformMion  it  simwattd  to  awngs  M  «*««•  per  mponte.  includin|  ttm  (or  n»i«»ing 
irwmicoons.  tcwchinf  nitong  dau  tourcn.  |aihcr«ig  artd  miirwawWn  the  data  rtrtdcd.  and  cowpitnm  and  rcvwwwif  ***•  coMcctton  o< 
intannaooii.  St««d  cewwmnu  rrtarding  the  burden  ntimale  or  any  odicr  aipccl  el  lM>  cufccttow  o(  Momwoon.  indudMif  iugg«tt>om 
tor  reducing  dw*  burden,  le  dte  OMke  ol  M^u^aimm  mi  tudgct  faparwoit  leducnon  P»aiKt  (U4»-004«).  WatTworon.  D  C  >0V03 
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Pro' 


Mortgage  Portfolio 
Program 

agency:  Federal  Insbrance 
Administration,  FEMA. 
action:  Notice. 


tectjon 


summary:  This  notice  updates  the  list  of 
Write  Your  Own  (W  YO)  companies 
participating  in  the  1  Mortgage  Portfolio 
Protection  Program  MPPP)  by 
republishing  this  lisl .  This  notice  is 
necessary  to  inform  the  public  of 
additional  WYO  coitipanies  that  lending 
institutions,  mortgaj  e  servicing 
companies,  and  othi  rs  servicing 
mortgage  loan  portfi  ilios  can  contact  in 
order  to  secure  flood  insurance  coverage 
and  thereby  bring  their  mortgage  loan 
portfolios  into  compjliance  with  the  flood 
insurance  purchase  requirements  of  the 
Flood  Disaster  Protection  Act  of  1973. 
The  intended  effect  jof  this  notice  is  to 
make  the  public,  paiticularly  those 
involved  in  mortgag  8  servicing  activity, 
aware  of  the  additic  nal  WYO 
companies  to  which  they  can  look  for 
assistance  in  meetiig  their  statutory 
duty  to  ensure  that  jroperties  in  their 
mortgage  portfolios  comply  with  Federal 
law  related  to  flood!  insurance. 
FOR  FURTHER  INFORMATION  CONTACT  H. 
Joseph  Coughlin.  Jr.  Federal  Emergency 
Management  Agendy.  Federal  Insurance 
Administration.  SOClC  Street  SW.. 
Washington,  DC  20472,  (202)  646-2780. 
SUPPLEMENTARY  INI  ORMATtON:  On 

March  1. 1991,  the  I  ederal  Insurance 
Administration  (FI^  l),  the  Directorate 
within  the  Federal  1  Emergency 
Management  Agency  (FEMA) 
responsible  for  the  administration  of  the 
National  Flood  Insv  ranee  Program 
(NFIP).  published  ii  the  Federal  Register 
(56  FR  8882-8891,  Nfarch  1. 1991)  a  notice 
describing  the  new  Mortgage  Portfolio 
Protection  Program!  (MPPP).  The  Write 
Your  Own  (WYO)  i  lompanies  which  had 
agreed  to  participa  e  in  the  NFIP  MPPP 
at  that  time  were  listed  on  page  8883 
and.  in  appendix  A  to  the  notice,  again 
hsted.  along  with  t  leir  Principal 
Coordinators,  on  p  ige  8891. 
Since  the  MPPP '  vas  first 
implemented,  a  number  of  additional 
companies  particip  ate  in  the  program, 
some  companies  hi  ive  dropped  out  of 
the  program,  and  o  ther  changes  have 
been  made  in  som^  company  addresses 
or  Principal  Coord  nalor.  Therefore,  the 
list  of  companies  s  lown  on  page  8883  is 
republished,  as  fol  ows: 

American  Bankers  Ir  surance  Company. 

Miami,  FL 
American  Loyalty  In  turance  Company. 

Gahanna.  OH 


American  Modem  Home  Group,  Cincinnati. 

OH 
American  Sterling  Insurance  Company.  El 

Toro,  CA 
Bankers  Insurance  Company.  St.  Petersburg. 

FL 
Bankers  4  Shippers  Insurance  Company, 

Orlando,  FL 
Capital  Assurance  Company,  Inc.,  Miami,  FL 
Colonial  Penn  Insurance  Company.  Tampa, 

FL 
Consolidated  International  Group  (American 

Centennial/Wesco  Insurance  Company), 

Houston,  TX 
First  Insurance  Company  of  Hawaii.  LTD.. 

Honolulu,  HI 
Great  Pacific  Insurance  Company,  San  Bruno, 

CA 
Independent  Fire  Insurance  Company. 

Jacksonville,  FL 
Integrand  Assurance  Company,  Caparra.  PR 
Island  Insurance  Company,  LTD,  Honolulu. 

HI 
Minnehoma  Insurance  Company,  Snohomish, 

WA 
Minnesota  Mutual  Fire  &  Casualty. 

Minnetonka,  MN 
Omaha  Property  &  Casualty  Company. 

Omaha,  NE 
Praico  Insurance  Group,  Pan  American 

Insurance  Company,  Hato  Rey,  PR 
Progressive  Insurance  Group,  Rancho 

Cordova,  CA 
Redland  Insurance  Company,  Council  Bluffs, 

L\ 
Standard  Guaranty  Insurance  Company, 

Atlanta,  GA 
Transamerican  Premier  Insurance  Company, 

Orange,  CA 
Union  American  Insurance  Company,  Coral 

Gables.  FL 
Unisun  Insurance  Company,  Charleston.  SC 
U.S.  Security  Insurance  Company,  Miami,  FL 

The  list  of  companies,  along  with  their 
Principal  Coordinators,  shown  on  page 
8891  is  republished,  as  follows; 

Write  your  own  companies  which 
have  agreed  to  participate  in  the 
National  Flood  Insurance  Program 
Mortgage  Portfolio  Protection  Program 
(MPPP)  and  are  actively  offering  MPPP 
services  and  policies. 


Company 


Principal 
coordmatof 


Company 


American  Bankers  Insurance 
Company.  11222  Quai)  Roost 
Drive.  M«mi,FL  33157. 

American  Loyalty  Insurance 
Company.  555  Officerrtor 
Place.  Gahanna,  OH  43230. 

American  Modern  Home  Group. 
537  East  Pete  Rose  Way.  P.O. 
Box  85323,  Cincinnati.  OH 
45201. 

American  Sterling  Insurance 
Company.  224«1  Aspan 
Street,  El  Toro.  CA  92630. 

Bankers  Insurance  Company. 
10051  5m  Street,  North,  P.O. 
BoK  15707,  St  Petersburg,  FL 
33702. 


Bankers  &  Shippers  Insurance 
Company.  1000  Legion  Place. 
Orlando.  FL  32801 

Capital  Assurance  Company. 
Inc.,  8600  Northwest  36th 
Street,  PO  Box  025276, 
Miami.  FL  33166. 

Cok>nial  Penn  Insurance  Compa- 
ny. 4002  Eisenhower  Boole- 
vanJ.  Tampa.  FL  33634-9990 

Consokdated  International  Group 
(Amencan  Centennial/Wesco 
Insurance  Company).  6200 
Savoy  Drive,  suite  1 100,  Hous- 
ton. TX  77306-3315. 

First  Insurance  Company  of 
Hawaii,  LTD.,  1100  Ward 
Avenue.  P.O.  Box  2866.  Hono- 
kihi.  HI  96614. 

Great  Pacific  Insurance  Compa- 
ny, 1250  Bayhill  Drive,  suite 
100.  San  Bruno.  CA  94066. 

Independent  Fire  Insurance 
Company,  One  Independent 
Dhve.  Jacksonville,  FL  32276- 
0001. 

■  Integrar>d  Assurance  Company. 
Roosevett  Avenue  &  Ensena- 
da  Street.  Capana,  PR  00920. 

Island  Insurance  Company.  Ltd., 
1022  Bethel  Street  P.O.  Box 
1520,  Hoooluhj.  HI  96813. 

Minnehoma  Insurance  Company. 
1629  Lakemount  Drive,  Sno- 
homish. WA  98290. 

Minnesota  Mutual  Fire  &  Casual- 
ty. 10225  Yelkjw  Circie  Drive. 
Minnetonka.  MN  55343. 

Omaha  Properly  &  Casualty 
Company,  3102  Famam 
Street  Omaha,  NE  68131. 

Praico  Insurance  Group.  Pan 
Amencan  Insurance  Company, 
Praico  Bulkjing.  Chardon 
Avenue  arvj  Comer.  Gonzales 
Street  Hato  Rey.  PR  00918. 

Progressive  Insurance  Group. 
11010  White  Rock  Road, 
Rancho  Cordova,  CA  95670. 


Kathi  Wiles  (305) 

253-2244, 

extension 

5217. 
Wayne  Moultne 

(614)478- 

1497. 
Joseph  Daniel 

Caskey  (513) 

721-3010. 

extension  254. 
Mark  A. 

Lawrence 

(317)  262- 

6091. 
Kathleen  M. 

Batson  (813) 

579-4000, 

extension 

5312. 


Pnndpal 
coordinator 


Redland  Insurance  Company. 
535  West  Broadway.  P.O.  Box 
229.  Council  Bluffs,  lA  51502- 
0229. 

Standard  Guaranty  Insurance 
Company.  3290  Northskle 
Parkway.  Atlanta,  GA  30302. 

Transamerican  Premier  Insur- 
ance Company,  333  South 
Anita  Oive.  Orange.  CA  92668. 


Union  American  Insurance  Com- 
pany. 3830  West  Flagler 
Street  Coral  Gables,  FL 
33134. 

Unisun  Insurance  Company.  One 
South  Paili  Circle.  Charleston, 
SC  29407. 

U.  S.  Security  Insurance  Compa- 
ny. 3915  Biscayne  Boulevard, 
Miami.  FL  33137. 


Cynthia 

OiVincenti 

(800)451- 

5426. 
Norman  Heinnch 

(305)  599- 

7414. 

Gary  Wedd  (813) 
886-4444. 

Joan  Wilson 
(800)  283- 
8999. 


Hpimari  Camara 

(808)  527- 
7495. 

David  Brody 
(415)872- 
6676. 

KayM. 
Cummings 
(904)  632- 
8480. 

Victor  J. 
Salgado,  Jr. 

(809)  781- 
0707. 

Ronak)  K. 

Toguchi  (808) 

545-8162. 
Richard  E. 

Pedack(206) 

568-0555. 
Mark  Gorman 

(612)  933- 

5033. 
Ted  Johnson 

(402)  342- 

3326. 
Raul  Rosario 

(809)  250- 

5256. 


Mary  Ann 

Rohrt)ack 

(916)  638- 

5212, 

extension 

2220. 
Larry  W.  Palmer 

(712)  325- 

1545. 

Mark  Chapman 

(404)264- 

6973. 
John  Dumam 

(714)937- 

2600, 

extension 

2618. 
Tony  Medina 

(305)  445- 

0045. 

James  A.  Brazill 

(803)  571- 

0510 
Lori  Scaramellino 

(305)  576- 

1115, 

exter«sion  317. 
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Dated:  April  13. 1992. 
C  M.  "Bud"  Scfaauerte. 

Administrator,  Federal  Insurance 

Administration. 

[FR  Doc  92-10225  Filed  4-30-92;  8:45  am) 
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DEPARTMENT  OF  HQUSIMQ  AND 
URBAN  DEVELOPMENT 


Orace  of  ttw  Assistant 
Community  Ptanning 
Oevetopment 


Secretary  for 
and 


(Docket  No.  N-92-3428; 


FH-3204-M-01) 


NOFA  for  Tectw4ca«  Assistance  to 
Community  Housing  >eve«opment 
Organizations  (CHOGs) 


AOENCV:  Office  of  the 
Secretary  for 
DeYelopment.  HUD 
action:  Notice  of  fun( 
eorFY1992. 


Assistant 
Commui  lity  Planning  and 


tec  uiical 


am 


iNOFA 

>  pr»vi 


suMMUurr.  This  NOF/ 
HUD'S  funding  for 
to  Community  Housiii  g 
Organizations  (CHOC 
junsdictions  participq 
Program  (24  CFR  part 
added  by  56  FR  6533a 
1991);  a  list  of  jurisdi 
in  the  HOME  Progra 
appendix  to  this 
assistance  is  to  be  . 
nonprofit  intermedia 
eKperienced  in  provi< 
assistance  to  produce 
housing  and  a  range  ( 
relating  to  development 
specified  in  5  92.302 
A  maximum  of  $14  r 
be  made  available  to 
intermediary  organir  ition 
competitive  application 
(Request  for  Coopera  t 
Application  (RFCAA  I) 
of  the  awarded  fundi 
organizations  servin, 
State.  Other  funding 
described  in  further 
IB  of  this  NOFA. 
information  on: 

(a)  The  purpose 
this  NOFA.  and  the 
provided  through  th< 
agreement: 

(b)  Eltgibie  appUc  jnts 
factors  for  awards 
cooperative  agreem(  nt 
and 

(c)  The  applicatiojj 
process- 

OATES:  Cooperative 
Applications  will  b« 
1, 1992.  Completed  i 
submitted  no  later 
June  30. 1992.  Any  (Jjm 
application  must 
by  this  deadline  da' e 
Processing  and  Cor  troi 
Community  Plannir  g 
Department  of  Hou  i 
Development.  451 
room  7255.  Washin  j 


.Ths 
:  ard 


ing  availability 


announces 

assistance 
Development 
s)  located  within 
ing  in  the  HOME 
92;  Interim  Rule 
(December  16. 
(jtions  participating 
is  attached  as  an 
,  Technical 
ded  through 
{ y  organizations 
ing  technical 
affordable 
f  assistance 
activities,  as 
( if  the  Interim  Rule. 
Jlion  in  funds  will 
eligible  nonprofit 
is  through  a 
process 
ive  Agreement 

with  40  percent 
reserved  for 
pnmaniy  one 
restrictjona  are 
Retail  within  section 
NOFA  contains 


background  of 
unding  level 
cooperative 


and  activities, 
statutory  and 
requirements; 


requirements  and 


Agreement 
available  as  of  May 
pplications  must  be 
p.m.  e.s.t..  on 
pleted 

_  sically  received 
and  hour  by  the 

Branch,  Office  of 
and  Development, 
ng  and  Urban 
Sjeventh  Street.  SW.. 
ton.  DC  20410.  or.  in 


the  Interest  of  fairness  to  all  competing 
applicants,  the  application  will  be 
treated  as  ineligible  for  consideration. 
Applicants  should  take  this  practice  into 
account  and  make  early  submission  of 
their  materials  to  avoid  any  risk  of  loss 
of  eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

AOOAES8ES:  Application  kits  may  be 
requested  by  calling  (202)  708-1000  or 
(202)  708-2565  (TDD),  or  by  faxing  (202) 
708-3363.  (These  are  not  toll-h«e 
numbers.)  Requests  may  also  be  made 
by  writing  the  Processing  and  Control 
Branch,  Office  of  Community  Planning 
and  Development.  451  Seventh  Street, 
SW..  room  7255.  Washington.  DC  20410. 
When  requesting  an  application  kit. 
please  refer  to  FR-3204,  and  include 
your  name,  mailing  address  (including 
rip  code),  and  telephone  number 
(including  area  code).  (Completed 
applications  should  be  submitted  to  this 
same  address,  but  may  not  be  faxed.) 
All  procedural  and  substantive 
questions  should  be  directed  to  Richard 
R.  Burk.  as  indicated  in  the  following 
paragraph. 

FOR  FURTHEBINFORMA'nOH  COMTACr. 
HUD  will  not  accept  direct  phone 
inquiries  about  this  Notice.  Written 
inquiries  should  be  mailed  or  faxed  to 
the  attention  of  Richard  R.  Burk. 
Director.  Program  Operations  Division. 
Office  of  Affordable  Housing  Programs. 
Department  of  Housing  and  Urban 
Devetepraent  room  7168.  451  7th  Street 
SW..  Washington.  DC  20410;  FAX  * 
(202)  708-1744.  (This  is  not  a  toll  free 
number.) 
SUFPUEMEMTARV  MFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501- 
3520).  No  person  may  be  subjected  to  a 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
OMB  control  number,  when  assigned. 
will  be  announced  by  separate  notice  in 
the  Federal  Register. 


4;30| 


be  phy; 


I.  Purpose  and  Substantive  Description 

A.  Authonty  and  Purpose 

The  HOME  Investment  Partnerships 
Act  (title  II,  Pub.  L 101-625,  approved 
November  28. 1990.  42  U.S.C.  12701- 
12839)  (the  Act)  has  several  purposes, 
including:  (1)  To  strengthen  the  abilities 
of  State  and  local  governments  and 
nonprofit  organizations  to  design  and 


implement  strategies  for  providing 
decent,  affordable  housing;  and  (2)  to 
create  and  strengthen  partnerships 
among  all  levels  of  government  and  the 
private  sector.  Including  nonprofit 
organizations,  in  order  to  produce  and 
manage  affordable  housing.  In  order  to 
carry  out  these  purposes,  participating 
jurisdictions  under  the  HOME  program 
must  reserve  not  less  than  15  percent  of 
their  HOME  allocations  for  investment 
in  housing  to  be  developed,  sponsored. 
or  owned  by  Community  Housing 
Development  Organizations  (CHDOs).  A 
CHDO  is  a  specific  type  of  nonprofit 
organization,  and  is  defined  in  §  92.2  of 
the  HOME  Interim  Rule. 

Traditionally.  CHDOs  have  sought 
capital  and  development  funds  for 
affordable  housing  preservation  and 
development  from  a  variety  of  sources, 
including  government  programs, 
foundations.  Institutions,  religious  and 
charitable  organizations,  corporate 
investments,  banks  and  other  traditional 
real  estate  financial  resources.  CHDOs 
have  undertaken  numerous  projects 
within  many  of  the  nation's  distressed 
communities  to  assist  low-income 
families  who  are  in  need  of  affordable 
housing.  The  scale  and  variety  of 
projects  are  broad-based,  ranging  from 
single-family  housing  and  group  homes, 
to  larger  multi-family  rental  and 
cooperative  projects. 

Each  participating  jurisdiction  under 
the  HOME  program  must  identify 
CHDOs  within  its  jurisdiction  that  are 
capable,  or  can  reasonably  be  expected  ■ 
to  become  capable,  of  carrying  out 
elements  of  the  jurisdictions's  approved 
housing  strategy.  (The  appendix  to  this 
NOFA  lists  the  participating 
jurisdictions  in  the  HOME  program.) 
Section  233  of  the  Act  authorizes  HUD 
to  provide  education  and  organizational 
support  assistance  to  promote  the  ability 
of  CHDOs  to  maintain,  rehabilitate  and 
construct  housing  for  low-  and 
moderate-income  families.  In  addition. 
the  Act  specifies  that  HUD  shall  provide 
this  assistance  only  through  contract 
with  nonprofit  Intermediary 
organizations  that  meet  the  estabUshed 
requirements,  set  forth  in  §  92.302(b)  of 
the  Interim  Rule.  Because  intermediary 
organizations  have  housing  technical 
expertise,  they  can  assist  CHDOs  with 
individual  housing  projects,  as  well  as 
provide  training  and  education  to  build 
the  CHDOs'  capacities. 

HUD  will  direct  the  technical 
assistance  provided  in  this  NOFA  to 
create  and  strengthen  partnerships 
between  the  participating  jurisdictions 
and  CHDOs  to  produce  and  manage 
affordable  housing.  These  partnerships 
will  be  instrumental  in  the 
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implementation  of  the  jurisdictions' 
housing  strategies  and  the  development 
and  management  of  affordable  housing. 
The  technical  assistance  provided  under 
this  Notice  in  intended  solely  for 
CHDOs  that  are  designated  by  a 
participating  jurisdiction  under  the 
HOME  program  to  receive  support  from 
the  set-aside  of  not  less  than  15  percent 
of  the  participating  jurisdiction's  HOME 
allocation. 

B.  Statutory  and  Cooperative  Agreement 
Requirements  , 

Pursuant  to  section  233(e)  of  the  Act, 
at  least  40  percent  of  the  awarded  funds 
must  be  set  aside  for  eligible  nonprofit 
intermediaries  that  have  served 
primarily  in  one  State.  Further,  under 
§  92.302(d](2]  of  the  Interim  Rule, 
funding  to  any  single  eligible  nonprofit 
intermediary  organization  is  limited  to 
the  lesser  of  20  percent  of  all  funds 
($2,800,000]  or  an  amount  not  to  exceed 
20  percent  of  the  organization's 
operating  budget  for  any  one  year  (not 
including  funds  passed  through  the 
cooperating  organization  to  CHDOs). 

Cooperative  agreements  will  be  for  38 
months;  however,  HUD  reserves  the 
right  to  withdraw  funds  from  specific 
nonprofit  intermediaries  after  24  months 
if  HUD  determines  that  the  demand  for 
assistance  is  not  commensurate  to  the 
award  for  assistance.  Where  there  are 
multiple  applications  proposing  to  serve 
the  same  communities  or  needs,  HUD 
may  award  multiple  contracts  to  provide 
the  full  range  of  services  to  CHDOs  in  a 
particular  community.  State,  or  region. 

C.  Eligible  Applicants 

The  organizations  eligible  to  submit 
applications  pursuant  to  this  NOFA  are 
intermediary  organizations  that  have 
experience  working  with  community- 
based  organizations  in  the  production  of 
affordable  housing  or  other  development 
projects  (see  \  92.302(b)(1)  of  the  Interim 
Rule.)  Eligible  intermediary 
organizations  must: 

(1)  Be  nonprofit  organizations  that 
customarily  provide,  in  more  than  one 
community,  services  related  to  the 
provision  of  decent  housing  that  is 
affordable  to  low-  and  moderate-income 
persons  or  the  revitalization  of 
deteriorating  neighborhoods;  and 

(2)  Have  demonstrated  experience  in 
providing  a  range  of  assistance  (such  as 
financing,  technical  assistance, 
construction  and  property  management 
assistance,  capacity  building,  and 
training)  to  CHDOs  or  similar 
organizations  that  engage  in  community 
revitalization. 


D.  Eligible  Activity  Areas  and  Priorities 

(1)  Activity  Areas,  As  identified  in 
section  233  of  the  Act,  and  contained  in 
S  92.302(c)  of  the  Interim  Rule,  the 
eligible  activity  areas  to  achieve  the 
stated  objectives  are: 

(a)  Organizational  Support 
Assistance  may  be  made  available  to 
CHDOs  to  cover 

(i)  The  organization's  operational 
expenses,  such  as  personnel  and  office 
equipment; 

(ii)  Expjcnses  for  organizational/ 
development  training  for  the  Board  of 
Directors,  staff  and  members  of  the 
organization;  and 

(iii)  Technical  and  legal  assistance  to 
the  organization's  staff  to  develop  and 
complete  affordable  housing  projects; 

(b)  Housing  Education.  Housing 
education  assistance  may  be  made 
available  to  CHDOs  to  cover  expenses 
for  providing  or  administering  programs 
for:  \ 

(i)  Educating  and  counseling 
homeowners  and/or  tenants  about 
homeownership,  establishing  credit  and 
managing  debt,  and  tenant  assistance 
and  related  programs;  and 

(ii)  Organizing  homeowners  and 
tenants  to  develop  cooperatives, 
condomiiuum.  tenant  and  other 
associations  in  conjunction  with  the 
receipt  of  assistance  through  the  HOME 
program; 

Note:  If  an  organixation  chooses  to  pass 
throu^  funds  to  a  CHDO  for  activity  areas 
(a)  and  (b),  the  GHDO  may  not  receive 
assistance  for  these  activities  for  any  fiscal 
year  in  an  amount  that,  together  with  other 
federal  assistance,  provides  more  than  50 
percent  of  the  CHDO's  total  operating  budget 
in  the  fiscal  year. 

(c)  Program-wide  Support  for 
Nonprofit  Management  and 
Development  Property  management 
technical  assistance  and  training  may  be 
made  available  to  technical  assistance 
efforts  to  CHDOs  in  these  activity  areas 
through  three  vehicles: 

(a)  A  Nationwide  Clearinghouse.  A 
nationwide  clearinghouse  will  be 
established  (and  funded  under  a 
separate  contract,  not  as  part  of  this 
NOFA).  The  clearinghouse  will  assist 
nonporfit  and  for-profit  housing 
organizations,  as  well  as  CHDOs  and 
participating  jurisdictions,  in  the 
implementation  of  the  HOME  Program, 
expenditure  of  HOME  funds  and  other 
affordable  housing  programs.  The 
clearinghouse  will: 

(i)  Disseminate  HUD  affordable 
housing  program  information,  such  as 
legislative  updates,  HUD  Notices, 
sample  model  programs,  relevant  news/ 
magazine  articles  and  research  data: 


(ii)  Provide  an  array  of  housing  topic 
information,  such  as  undenwriting, 
pro(>erty  management  and  project 
development; 

(iii)  Announce  training  and  seminar 
opportimities;  and 

(iv)  Provide  sample  documentation 
that  can  be  used  in  the  development  of 
programs  or  for  specific  types  of 
projects. 

(b)  Specialized  Training.  HUD  will 
not  fund  proposals  submitted  in 
response  to  the  RFCAA  for  training  on 
housing-related  topics  that  CHEKDs  can ' 
obtain  through  existing  training  courses 
(HUD  is  already  providing  training  to 
nonprofit  organizations  and 
participating  jurisdictions  on  the  basic 
elements  of  the  HOME  program). 
Specialized  training  under  this  NOFA 
will  be  provided  through  the  demand/ 
response  system  as  described  in  the 
following  section  I.E  of  this  NOFA. 
Training  delivered  by  nonprofit 
intermediary  organizations  must: 

(i)  Address  the  specific  technical 
assistance  needs  of  the  CHDO;  and/or 

(ii)  Provide  information  on  highly 
specialized  housing  topics  that  is  not 
available  on  a  nationwide  basis,  such  as 
land  trusts  and  low-income  equity 
cooperatives. 

(c)  Direct  Technical  Assistance. 
Historically.  CHDOs  have  demonstrated 
varying  degrees  of  success  in  securing 
the  necessary  capital  resources  and 
packaging  housing  development 
projects.  The  complexity  of  the  eligible 
CHDOs  for  managing  properties 
developed  through  the  HOME  program. 
In  addition,  continuing  support  may  be 
available  to  enable  CHDOs  to  preserve 
and  perpetuate  the  affordability  of 
properties  developed  through  the  HOME 
program; 

(d)  Benevolent  Loan  Funds.  Technical 
assistance  may  be  made  available  to 
assist  CHDOs  in: 

(i)  Developing  an  understanding  of  the 
use  of  benevolent  loan  funds  to  promote 
and  develop  affordable  housing  in  their 
communities;  and 

(ii)  Forming  partnerships  with  their 
local  private  financial  institutions  to  use 
benevolent  loan  funds  (the  acceptance 
of  deposits  at  below-market  interest 
rates  and  the  lending  of  such  funds  at 
favorable  rates  to  nonprofit  developers 
of  low-income  housing  and  to  low- 
income  homebuyers);  and 

(e)  Community  Development  Banks 
and  Credit  Unions.  HUD  recognizes 
community  development  banks  and 
credit  unions  as  viable  community- 
based  lending  institutions  to  finance  the 
development  of  affordable  housing. 
Therefore,  technical  assistance  may  be 
made  available  to  assist  CHDOs  in 
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establishing  privat  ;ly  owned,  local 
community  develo  )ment  banks  and 
credit  unions  that  vill  include  among 
their  lending  activi  ties  the  financing  of 
affordable  housing  in  low-income 
neighborhoods. 

(2)  Activity  Prio  ities.  Because  areas 
of  the  country  are  inderserved  by 
CHDOs  (CHDOs  a  re  newly  formed  and 
therefore,  lack  experience  and  capacity). 
HUD  will  use  the  i  iinds  under  this 
NOFA  to  conduct  i  demonstration 
program  to  provide  f  pass-through  funds 
to  these  organizati  Dns  for  capacity 
building  and  opert  tional  development, 
as  identified  in  adivity  area  (a)  in 
paragraph  (1)  of  this  section.  The  focus 
of  the  demonstratiDn  is  on  rural  areas, 
areas  where  there  are  large 
concentrations  of  -acial  or  ethnic 
minorities,  and  th(  \  Southwestern 
portion  of  the  country. 

Although  all  fivi  s  activity  areas  are 
eligible  for  fundin  ;  under  this  NOFA. 
HUD  will  place  pi  ority  on  funding 
technical  assistance  activities  (a),  (b). 
(c),  listed  in  paragraph  (1)  of  this 
section.  HUD  will  direct  the 
developmental  pn  >ce8s  and  the  financial 
requirements  of  tl  e  capital  resources 
often  require  CHI  Os  to  obtain  outside 
direct  technical  ai  id  professional 
assistance  and  ex  pertise.  In  order  to 
meet  the  CHDOs*  needs,  a  demand/ 
response  system  \  vill  be  implemented  to 
provide  the  necessary  housing 
development  assi  itance. 

E.  The  Demand/t  esponse  System  For 
Technical  Assisti  nee  and  Training 

HUD  will  direc  the  provision  of 
technical  assistance  and  training 
through  a  nationwide  delivery  system 
that  will  be  availiible  to  all  participating 
jurisdictions  and  CHDOs.  HUD  will 
distribute  a  list  of  the  funded  nonprofit 
intermediary  orgi  inizations  that  will 
specify  their  area  s  of  expertise  and 
particular  servici  delivery  areas.  In 
order  to  receive  tie  training  or  technical 
assistance  that  i^  to  be  provided  by 
nonprofit  intermediary  organizations 
funded  through  this  NOFA.  a  CHDO 
must  be  designated  as  a  recipient  or 
intended  recipiei  it.  of  HOME  funds  by 
its  respective  pai  ticipating  jurisdiction, 
and  must  forge  a  partnership  with  its 
participating  jurisdiction. 

The  partnersh  p  must  identify  the 
CHDO's  needs  a  nd  the  type  of  technical 
assistance  and  t  aining  that  is  necessary 
to  assist  in  the  ii  iplementation  of  the 
participating  jur  sdiction's  housing 
strategy.  The  pa  Inership  will  be 
responsible  for  ( ontacting  and 
submitting  a  req  jest  to  the  appropriate 
nonprofit  intermediary  organization 
based  on  the  ty^  e  of  assistance  needed 
and  the  service  ielivery  area. 


The  nonprofit  intermediary 
organization  will  be  responsible  for: 

(1)  Receiving  telephone  calls  and 
written  requests  for  assistance  from  the 
partnerships: 

(2)  Conducting  evaluations/ 
assessments  of  a  partnership's  requests; 

(3)  Identifying  the  CHDO's  needs  In 
relation  to  the  nonprofit  Intermediary 
organization's  expertise,  available 
personnel  and  delivery  area; 

(4)  Determining  the  level  of  effort 
(cost/personnel)  to  provide  assistance; 

(5)  Preparing  recommendations 
(Technical  Plan  For  Assistance)  to 
accompany  the  partnership's  requests, 
and  submitting  its  recommendations  to 
HUD  Headquarters  for  approval; 

(6)  Providing  the  requested  technical 
assistance  and  training  to 'the  CHDO; 

and 

(7)  Preparing  and  submitting 
evaluations  of  the  training  and  technical 
assistance  that  was  provided,  as  well  as 
all  training  materials  and  technical 
assistance  documentation  to  HUD 
Headquarters. 

F.  Factors  for  A  wards 

The  following  is  a  list  of  the  factors 
that  should  be  used  to  prepare  the 
program  narrative  referenced  in  section 
III.  Application  Submission 
Requirements,  of  this  NOFA.  These 
Factors  for  Awards  will  be  considered 
by  the  Department  in  evaluating 
applications  received  in  response  to  the 
RFCAA  (121  Points  Total): 

(1)  Relevant  organizational  experience 
and  the  competence  of  key  personnel 
assigned  to  the  project  (30  Points  Total), 
consisting  of: 

(a)  The  applicant's  experience  in 
working  with  community-based 
organizations  on  the  production  of 
affordable  housing  or  the  revitalization- 
of  deteriorating  neighborhoods  (10 
points). 

(b)  "The  applicant's  experience  in 
providing,  to  CHDOs  or  similar 
nonprofit  organizations  that  engage  in 
community  revitalization  within  the 
proposed  service  delivery  area,  a  range 
of  technical  assistance  and  training  in 
relation  to  the  eligible  activity  areas 
identified  in  section  I.D  of  this  NOFA  (10 
points). 

(c)  The  extent  to  which  the  proposed 
project  director  and  key  personnel  have 
relevant  experience  in  managing 
technical  assistance  and  training 
projects  (8  points). 

(d)  The  extent  to  which  the  applicant 
has  access  to  qualified  experts  or 
professionals  to  assist  in  the  delivery  of 
technical  assistance  and  training  (2 
points). 

(2)  "The  effectiveness  of  the  applicant 
in  meeting  the  capacity  building  needs 


of  CHDOs  (25  Points  Total),  based  on 
the  extent  to  which  the  applicant: 

(a)  Has  experience  in  increasing 
CHDOs'  capacity  in  the  acquisition, 
rehabilitation,  new  construction  and 
management  of  affordable  housing  in 
the  proposed  service  delivery  area  (10 
points). 

(b)  Has  experience  and  the  capacity 
to  serve  effectively  areas  that  are 
traditionally  underserved  by  CHDOs. 
such  as  the  Southwestern  portion  of  the 
country,  rural  areas,  and  areas  that  havf 
large  concentrations  of  racial  or  ethnic 
minorities  (10  points). 

(c)  Demonstrates  how  specific 
technical  assistance  and  training 
activities  will  fulfill  CHDOs'  needs  (5 
points). 

(3)  The  soundness  of  the  applicants 
approach  to  providing  effective  and 
efficient  assistance  to  CHDOs  (20  Points 
Total),  based  on  the  extent  to  which  the 
applicant: 

(a)  Provides  a  technically  effective 
plan  for  designing,  organizing  and 
carrying  out  its  technical  assistance  and 
training  for  CHDOs  (10  points). 

(b)  Demonstrates  an  efficient  use  of 
both  current  and  potential  financial  and 
human  resources  in  conducting  technical 
assistance  or  training  for  CHDOs  (10 
points). 

(4)  The  potential  to  expand  CHDOs' 
capacities  beyond  the  period  of  the 
cooperative  agreement  (25  Points  Total). 
This  factor  will  be  evaluated  according 
to  the  ability  of  the  applicant  to: 

(a)  Expand  CHDOs'  capacities  and 
develop  their  expertise  on  preserving 
affordable  housing,  as  prescribed  by  the 
HOME  Investment  Partnership  Act  (10 
points). 

(b)  Preserve  and  strengthen 
partnerships  between  CHDOs  and 
participating  jurisdictions  (10  points). 

(c)  Enhance  the  CHDOs'  abilities  to 
undertake  new  activities  related  to  the 
production  and  conservation  of 
affordable  housing  (5  points). 

(5)  The  applicant's  willingness  to 
provide  direct  technical  assistance  and/ 
or  training  under  this  NOFA  to  CHDOs 
in  the  following  activity  areas  (21  Points 
Total): 

(a)  Organizational  support  (7  points); 

(b)  Housing  education  (7  points);  and 

(c)  Program-wide  support  for  nonprofit 
management  and  development  (7 
points). 

II.  Application  Process 

A.  Obtaining  and  Submitting  an 
Application  Packcse 

Cooperative  Agreement  Applications 
are  available  only  from  HUD 
Headquarters  in  Washington.  DC. 
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Application  kits  may  be  requested  by 
calling  (202)  708-1000  or  (202)  708-2565 
(TDD),  or  by  faxing  (202)  708-3383. 
(These  are  not  toll-free  numbers.) 
Requests  may  also  be  made  by  writing: 
Processing  and  Ck)ntrol  Branch,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
room  7255.  Washington.  DC  20410. 
When  requesting  an  application  kit. 
please  refer  to  FR-3204,  and  include 
your  name,  mailing  address  (including 
zip  code),  and  telephone  number 
(including  area  code).  The  completed 
application  and  four  copies  must  be 
submitted  in  a  sealed  envelope 
addressed  to  the  Processing  and  Control 
Branch,  at  the  above  address. 
Applications  must  be  physically 
received  by  no  later  than  4:30  p.m.  e.s.t, 
on  June  30, 1992.  (The  due  date  also  will 
be  specified  in  the  RFCCA). 
Applications  not  containing  both  parts 
specified  in  Section  m.  Application 
Requirements,  of  this  NOFA  will  not  be 
considered. 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 

Facsimiled  applications  are  not 
authorized  and  therefore,  will  not  be 
reviewed. 

B.  Debarred  and  Suspended  Applicants 

HUD  will  not  award  assistance  under 
this  Notice  to  any  applicant  that  is 
debarred,  suspended,  or  otherwise 
excluded,  or  ineligible  from  participating 
in  Federal  assistance  programs  imder 
Executive  Order  12549. 

m.  AppUcatioo  Submission 
Requirements 

Complete  applications  consist  of  two 
separate  parts,  which  must  be  submitted 
together. 

A.  The  first  part  of  the  application 
contains  Standard  Form  (SF)  424- 
Apphcation  for  Federal  Assistance,  and 
a  program  narrative  statement  The 
program  narrative  must  contain  all  of 
the  information  necessary  to  evaluate 
the  application  in  accordance  with 
section  LF.,  Factors  For  Awards,  of  this 
NOFA.  The  program  narrative  must 
address  the  following: 

(1)  Organization  and  Staffing.  The 
narrative  must  include  an  organizationa] 
chart  and  resumes  or  Statements  of 


Qualifications  of  the  applicant's  project 
manager  and  all  key  personnel,  in 
relation  to  managing  technical 
assistance  and  training  projects  and 
increasing  CHDOs'  capacities  to 
acquire,  rehabilitate,  construct  and 
manage  affordable  housing  in  the 
proposed  service  delivery  area.  If  key 
personnel  have  not  been  selected, 
submit  a  statement  that  describes  the 
qualiflcations  for  their  selection  and  the 
extent  to  which  the  applicant  has  access 
to  qualified  experts  and  professionals  to 
assist  in  the  delivery  of  technical 
assistance  and  training. 

(2)  Prior  and  Current  Experience.  The 
narrative  must  include  a  description  of 
the  applicant  organization's: 

(a)  Experience  in  working  with 
community-based  organizations  on  the 
production  of  affordable  housing  for 
low-  and  moderate-income  persons  and 
families  or  the  revitalization  of 
deteriorating  neighborhoods; 

(b)  Experience  in  providing,  to  CHDOs 
or  similar  nonprofit  organizations  that 
engage  in  community  revitalization 
within  the  proposed  service  delivery 
area,  a  range  of  technical  assistance  and 
training  in  relation  to  the  eligible 
activity  areas  identified  in  section  LD  of 
this  NOFA:  and 

(c)  Experience  and  capacity  in  serving 
areas  that  are  traditionally  underaerved 
by  CHDOs.  such  as  the  Southwestern 
portion  of  the  coimtry.  rural  areas,  and 
areas  that  have  large  concentrations  of 
racial  or  ethnic  minorities. 

(3)  Geographic  Service  Area.  The 
narrative  must  describe  the  geographic 
area,  specifically  any  State  or 
participating  jurisdiction  where  the 
organization  will  provide  training,  a 
demonstration  program,  or  direct 
technical  assistance  to  CHDOs. 

(4)  Training.  The  narrative  must 
include  a  description  of: 

(a)  The  type  of  training  courses  that 
the  applicant  will  provide  to  CHDOs, 
including  specific  subject  matters  in 
relation  to  the  eligible  activity  areas 
identified  in  section  ID  of  this  NOFA. 
and  the  course  materials: 

(b)  How  the  tiaining  ivill  fulfill 
CHDOs'  assistance  needr, 

(c)  The  applicant's  plan  for  designing, 
organizing  and  carrying  out  the  training; 
and 

(d)  The  applicant's  plan  for  using  both 
current  and  potenti'al  financial  and 
human  resources  in  conducting  the 
training. 

(5)  Direct  Technical  Assistance.  The 
narrative  must  inchxie  a  description  of. 

(a)  The  technical  assistance  the 
applicant  will  provide  to  CHDOs  in 
relation  to  the  eligible  activity  areas 
identified  in  section  LD  of  this  NOFA: 


(b)  How  the  direct  technical 
assistance  will  fulfill  CHDOs'  assistance 
needs; 

(c)  The  applicant's  plan  for  designing, 
organizing  and  carrying  out  its  technical 
assistance,  from  the  receipt  of  the  initial 
technical  assistance  request  from  the 
CHDOs.  to  the  completion  of  the  task: 
and 

(d)  The  applicant's  plan  for  using  both 
current  and  potential  financial  and 
human  resources  in  deUvering  tha 
technical  assistance. 

(6)  Capacity  and  Operational 
Development  Pass-Through.  If  the 
applicant  plans  to  implement  a 
demonstration  program,  the  narrative 
must  describe  how  pass-through  funds 
will  help  to  develop  the  capacity  of 
newly  formed  CHDOs  that  have  been 
designated  by  a  participating 
jurisdiction  to  receive  support  from  the 
set-aside  of  not  less  than  15  percent  of 
the  participating  jurisdiction's  HOME 
allocation. 

(7)  Results  or  Benefits  Expected.  The 
narrative  must  identify  expected  results 
or  benefits  to  be  derived  by  CHDOs, 
including: 

(a)  How  CHDOs  wiH  use  the  training 
and  direct  technical  assistance  to 
expand  their  capacities  and  develop 
their  expertise  on  preserving  affordable 
housing; 

(b)  How  partnerships  between 
CHDOs  and  participating  jurisdictions 
will  be  preserved  and  strengthened:  and 

(c)  How  CHDOs'  ability  to  undertake 
new  activities  related  to  the  production 
and  conservation  of  afi^ordable  housing 
will  be  enhanced. 

B.  The  second  part  of  the  application 
contains  budgetary  data  (including  the 
applicant  organization's  operating 
budget  for  the  purpose  of  the  maximum 
grant  calculation),  audit  information, 
assurances  and  necessary  signatures. 
The  following  certifications  and 
assurances  are  required  by  the  RFCAA: 

(1)  OMB  Standard  Form  424B. 
Assurances  for  oonconstruction 
programs. 

(2)  Drug-Free  Workplace  certification. 

(3)  Certification  regarding  lobbying 
pursuant  to  section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990  (31  U.S.C.  1352).  generally 
prohibiting  use  of  appropriated  funds  for 
lobbying. 

IV.  Cocractioas  to  Defldaot  ^ipttcatioiM 

After  the  deadline,  appUcants  that  met 
the  deadline  can  cure  only 
nonsubstantive  technical  deficienciet  in 
their  appUcations.  Applicants  have  a  14- 
calendar  day  "cure  period"  to  correct 
deficiencies  in  the  applications  (sudi  as 
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the  failure  to  submi :  a  required 
certification)  that  ate  not  integral  to 
HUD'8  evaluating  the  application 
according  to  the  Factors  for  Awards  in 
section  I.F.  of  this  NOP  A.  Applicants 
have  14  days  from  tne  date  HUD  notifies 
the  applicant  of  anj  problem  to  submit 
the  appropriate  information  to  HUD. 
Notification  of  a  tec  hnical  deficiency 
may  be  in  writting  qr  by  telephone:  if 
made  by  telephone,  a  written 
confirmation  will  b*  i  transmitted  by 
HUD  to  the  applica;  it. 

V.  Other  Matters 

Paperwork  Reducti  m  Act  Statement 

The  information  <  ollection 
requirements  conta  ned  in  this  notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provision  i  of  the  Paperwork 
Reduction  Act  of  18  30  (44  U.S.C.  3501- 
3520).  No  person  mi  y  be  subjected  to  a 
penalty  for  failure  t )  comply  with  these 
information  collecti3n  requirements 
until  they  have  beei  i  approved  and 
assigned  an  OMB  o5ntrol  number.  The 
OMB  control  numb<  tr.  when  assigned, 
will  be  announced  i  n  the  Federal 
Register. 

Environmental  Rev  ew 

In  accordance  wi  ;h  40  CFR  1508.4  of 
the  regulations  of  tlie  Council  on 
Environmental  Quality  and  24  CFR 
50.20(b)  of  the  HUD  regulations,  the 
policies  and  procecLires  contained  in 
this  rule  relate  only!  to  the  provision  of 
technical  assistance  and,  therefore,  are 
categorically  exclueed  from  the 
requirements  of  thej  National 
Environmental  Polipy  Act. 

Federalism  Impact 

The  General  Couhsel.  as  the 


Designated  Officia 


Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12806,  The  Family,  has 
determined  that  this  notice  will  likely 
have  a  beneficial,  although  indirect, 
impact  on  family  formation, 
maintenance,  and  general  well-being. 
The  technical  assistance  provided  as  a 
result  of  an  award  under  this  NOFA  will 
facilitate  the  housing  education  of  low- 
and  moderate-income  familes,  and  will 
promote  the  ability  of  CHDOs  to 
maintain,  rehabilitate  and  construct 
housing  for  these  families.  Accordingly, 
since  the  impact  on  the  family  is 
beneficial  and  indirect,  no  further 
review  is  considered  necessary. 

Section  102  of  the  HUD  Reform  Act 
Documentation  and  Public  Access 
Requirements;  Applicant/Recipient 
Disclosures 

Disclosures 

Pursuant  to  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (42 
U.S.C.  3537a)  (HUD  Reform  Act),  HUD 
will  make  available  to  the  public  for  five 
years  all  applicant  disclosure  reports 
(HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  12, 
subpart  C,  and  the  notice  published  in 
the  Federal  Register  on  January  16, 1992 
(57  FR  1942).  for  further  information  on 
these  disclosure  requirements.) 


under  section  6(a)  of    Public  Notice. 


Executive  Order  12  512,  Federalism,  has 

determined  that  th<  policies  contained 

in  this  notice  will  nat  have  substantial 


direct  effects  on  sti 
subdivisions,  or  th( 


between  the  federa  government  and  the 
states,  or  on  the  dii  tribution  of  power 


and  responsibilitiei 


levels  of  govemme  it.  As  a  result,  the 
notice  is  not  subjec  t  to  review  under  the 
Order.  The  NOFA  vill  fund  technical 
assistance  to  facili  ate  the  education  of 
low-income  homeo  Mmers  and  tenants. 


and  to  promote  the 


impact  on  States  o 
subdivisions. 


tea  or  their  political 
relationship 


among  the  various 


ability  of  CHDOs  to 


maintain,  rehabilitate  and  construct 
housing  for  low-  ar  d  moderate-income 
families.  It  will  ha\  e  no  substantial 


their  political 


In  its  quarterly  Federal  Register  notice 
of  recipients  of  all  HUD  assistance 
awarded  on  a  competitive  basis,  HUD 
will  also  include  recipients  that  receive 
assistance  pursuant  to  this  NOFA.  (See 
24  CFR  12.16,  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further  information 
on  these  requirements.) 

Section  103  of  the  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  HUD  Reform  Act  was 
published  on  May  13. 1991  (56  FR  22088), 
and  became  effective  on  June  12, 1991. 
That  regulation,  codified  as  24  CFR  part 
4,  applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 


announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the  making 
of  funding  decisions  are  restrained  by 
part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  706-3815.  (This  is  not  a  toll-free 
number.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

Section  112  of  the  Reform  Act 

Section  112  of  the  HUD  Reform  Act 
added  a  new  section  13  to  the 
Department  of  Housing  and  Urban 
Develpment  Act  (42  U.S.a  3537b).  This 
new  section  13  contains  two  provisions 
dealing  with  efforts  to  influence  HUD's 
decisions  with  respect  to  financial 
assistance.  The  first  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  in  these  efforts — those  who 
pay  others  to  influence  the  award  of 
assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  received'or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17, 1991  (56  FR  22912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  appendix  A 
of  the  rule. 

Any  questions  about  the  rule  should 
be  directed  to  the  Office  of  Ethics,  room 
2158.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410-3000. 
Telephone:  (202)  708-3815  (TDD/Voice). 
(This  is  not  a  toll-free  number.)  Forms 
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necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.239. 

Authority:  42  U.S.C.  3535(d)  and  12701- 
12839. 

Dated:  April  23. 1992. 
Anna  Kondratas, 

Assistant  Secretary  for  Community  Planning 
and  Development 

Appendix— )uriadictk>na  Submitting  Notices 
of  Intent  to  Become  Participating  {urisdictions 
Under  the  Home  Program  in  FY  1992  (Listed 
by  State) 


Connecticut 


Alabama 


Alabama 
Biniuiigham 
HuntaviUe 
Mobile 


Alaska 


Arisona 
Plioeiux 


Arkamaa 
UttleRock 


Montgomery 
Tutcaloaaa 
)effereon  County 


Alaska 

Anchorage 

Arizona 

Cntri— Maricopa  County 
Cnsrl— Tucson 

Arkansas 

Pine  Bluff 


California 


California 

Alhambra 

Anaheim 

Bakersfield 

Berkeley 

Burbank 

ChuUViata 

Compton 

Costa  Mesa 

ElCaion 

D  Monte 

Fresno 

Fullerton 

Garden  Grove 

Giendala 

Hawthorne 

Huntington  Beach 

Huntington  Park 

Inglewood 

Long  Beach 

Los  Angeles 

Lynwood 

Modesto 

National  Qty 

Oakland 

Oceanside 

Ontario 

Oxnard 

Pasadena 

Pomona 

Richmond 

Riverside 


Sacramento 
Salinas 

San  Bernardino 
San  Diego 
San  Francisco 
San  lose 
Santa  Ana 
Santa  Barbara 
Santa  Clara 
Santa  Monica 
Santa  Rosa 
South  Gate 
Stockton 
Smmyvale 
Valieio 

Contra  Costa  County 
Fresno  County 
Kem  County 
Los  Angeles  County 
Marin  County 
Orange  County 
Riverside  County 
Sacramento  Coimty 
San  Bernardino  County 
San  Diego  County 
San  Joaquin  County 
Santa  Clara  County 
Sonoma  County 
Ventura  County 
Cnsrt— Alameda  County 
Cnsrt— San  Mateo 
County 


District  of  Columbia 
Washington.  D.C. 


Colorado 


Colorado 
Aurora 
Boulder 
Colorado  Springs 


Denver 

Adams  County 
Cnsrt— Pueblo 


Connecticut 
Bridgeport 
Hartford 
New  Britain 


Delaware 
Wilmington 


Florida 

Daytona  Beach 

Ft.  Lauderdale 

Gainesville 

Hialeah 

lacksonvllle 

Miami 

Miami  Beach 

Orlando 

St.  Petersburg 

Tallahassee 

Tampa 

West  Palm  Beach 


Georgia 

Albany 

Athens 

Adanta 

Augusta 

Colimibus 


Hawaii 


Idaho 


DHnois 

Chicago 

Decatur 

East  St.  Louis 

Peoria 

Rockford 

Springfield 


Indiana 
Bloomington 
Evansville 
Fort  Wayne 
Gary 


Iowa 
Davenport 


Kansas 
Kansas  Oty 


Kentucky 

Covington 

Lexington-Fayette 


Louisiana 
Alexandria 
Baton  Rouge 
Lafayette 


New  Haven 
Stamford 
Waterbury  _ 


Delaware 

New  Castle  County 


Florida 


Broward  County 
Dade  County 
Escambia  County 
Hillsborough  County 
Lee  County 
Orange  County 
Palm  Beach  County 
Pasco  County 
Polk  County 
Cnsrt — Brevard  County 
Cnsrt— Pinellas  County 
Cnsrt — Sarasota  County 
Cnsrt— Vohisia  County 


Georgia 


Macon 
Savannah 
De  Kalb  County 
Cnsrt— Greater  North 
Adanta 


Hawaii 
Honolulu 


Idaho 
Boise 

Illinois 


Cook  County 
Dtt  Page  County 
Madison  County 
St  Clair  County 
Will  County 
Cnsrt— Lake  County 


Indiana 

Hammond 
Indiana  poHs 
Munde 
Lake  County 
Cnsrt— South  Bend 

Iowa 

Des  Moines 


Kansas 

Topeka 
Wichita 

Kentucky 

Louisville 
Jefferson  County 


Louisiana 

Monroe 
New  Orleans 
Shreveport 
Jefferson  Parish 


Massachusetts 

Boston 

Brockton 


Massachusetts 

Cambridge 

PaURWer 

Lawrence 


LoweU 

Lynn 

New  Bedford 

Somerville 

Springfield 


Maine 


Worcester 
Cnsrt— Holyoke 
Cnsrt — Maiden 
Cnsrt — Newton 
Cnsrt— Quincy 

Maine 
Portland 


Maryland 


Maryland 
Baltimore 
Anne  Arundel  County 


Baltimore  County 
Montgomery  County 
Prince  Georges  County 


Michigan 

Ann  Ariior 

Detroit 

FUnt 

Grand  Rapids 

Kalaroaioo 

Lansing 


Minnesota 
Duludi 
Minneapolis 
St.  Paul 


Mississippi 


Missouri 
Kansas  Oty 
Springfield 


Montana 


Michigan 

Pontiac 
Saginaw 
Genesee  County 
Macomb  County 
Oakland  County 
Wayne  County 

Minnesota 

Cnsrt— Dakota  County 
Cnsrt — Hennepin  County 
Cnsrt— St.  Louts  County 

Mississippi 
Jackson 

h4issouri 

St.  Louis 

St  Louis  County 


Nebraska 
Lincoln 


Nevada 
Las  Vegas 


New  Jersey 

AdanUcGty 

Camden 

East  Orange 

ElizabcOi 

bvingtoB 

Jersey  Qty 

Newark 

Passaic 

Paterson 

Perth  Amboy 

Trenton 


New  Mexico 


New  York  Stale 

Albany 

Babylon  Town 

Binghamton 

Buffalo 

IsllpTown 

Mount  Vernon 

NewRochcUe 

New  York  Qty 

Niaaara  Falls 

Homester 

Syracuse 

Utica 


Montana 

Nebraska 
Omaha 

Nevada 


Reno 

Cnsrt— Clark  County 


New  Jersey 


Bergen  County 
BurUngton  County 
Camden  County 
Essex  County 
Gloucaster  County 
Middlesex  County 
Moiunouth  County 
Morris  County 
Somerset  County 
Cnsrt — Hudson  County 
Cnsrt— Ocean  County 
Cnsrt— Union  County 


New  Mexico 

Albuquerque 

New  York 


Yonkers 

Dutchess  County 
Nassau  County 
Orange  County 
Rockland  County 
Suffolk  County 
Westchester  County 
Cnsrt— Erie  County 
Cnsrt — Monroe  County 
Cnsrt— Onondaga 

County 
Cnatt— Schenectady 
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\pw  Hdinpshire 


North  Carolina 

Charlotte 

Durham 

Fayefteville 

Greensboro 


North  Dakota 


New  Hampshire 

Manchester 

North  Carolina 

Hi«h  Point 
Raleigh 
Wilmington 
Winston-Salem 


North  Dakota 


C  'lio 


Ohio 

Akron 

Canton 

Cincinnati 

Cleveland 

Columbus 

Dayton 

East  Cleveland 

Hamilton  City 

Springfield 


Oklahoma 
Lawton 


Oregon 

Sal6m 

Clackamas  County 


Toledo 

Youngstown 

Cuyahoga  County 

Franklin  County  ■ 

Hamilton  Co«nty 

Lake  County 

Stark  County 

Cnsn — Montgomery  Co. 

Cnsrt — Summit  Co. 

Cnsn— Warren 

OU^homa 

Oklahoma  City 
TulM 

Oijpgon 

Washington  County 
Cnsrt— Eugene 
Cnsrt— Portland 


Penm  ylvania 


Pennsylvania 

AUentown 

Erie 

Harrisburg 

Lancaster 

Beaver  County 
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Berks  County 
Chester  County 
Lancaster  County 
Luzerne  County 
Montgomery  Counfy 


Philadelphia 
Pittsburgh 
Reading 
Scranton 

Allegheny  County 
Washington  County 


Westmoreland  County 
Cnsrt— Bucks  County 
Cnsrt— Delaware  County 
Cnsrt— York  County 


Puerto  Rico 


Puerto  Rico 

Aguadilla 

Arecibo 

Bayamon  Municipio 

Caguas  Municipio 


Carolina  Municipio 
Cuaynabo  Municipio 
Mayaguez  Municipio 
Ponce  Municipio 
San  |uan  Municipio 


Utah 


Rhode  Island 
Pawtucket 


South  Carolina 
Charleston 
Columbia 
Greenville 

South  Dakota 


Teimessee 

Chattanooga 

Knoxville 


Texas 

Abilene 

Amarillo 

Arlington 

Austin 

Beaumont 

Brownsville 

Corpus  Christi 

Dallas 

El  Paso 

Fort  Worth 

Galveston 


Rhode  Island 

Providence 

South  Carolina 


North  Charleston 
Greenville  County 


South  Dakota 


Tennessee 


Memphis 
Nashville-Davidson 


Texas 


Houston 
Laredo 
UMhock 
McAllen 
Odessa 
Saa  Antonio 
Waco 

Wichita  Falls 
Bexar  County 
HaiTis  County 
Hidalgo  County 
Tarrant  County 


Utah 

Salt  Lake  City 


Vermont 


Virginia 

Alexandria 

Chesapeake 

Hampton 

Newport  News 

Norfolk 

Portsmouth 


Washington 
Seattle 
Spokane 
Tacoma 
Clark  County 


West  Virginia 


Wisconsin 
Green  Bay 
Madison 


Wyoming 


Cnart— Sah  Lake  County 
Cnsrt— Utah  Valley 


Vennont 


Virginia 


Richmond 
Roanoke 
Virginia  Beach 
ArlingtanGowity 
Fairfax  County 
Henrico  County 


Wathitigton 


King  County 
Pierce  County 
SneiMmish  County 
Spokane  County 


West  Virginia 

Huntington 

Wisconsin 


Milwaukee 
Racine 
Milwaukee  County 


Wyoming 


(FR  Doc.  92-10212  Filed  4-30-92: 8:45  am) 
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COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Part  310 

(CRT  Docket  Na  91-3-feCRAl 


1991  Satellite  Carrlei 
Proceeding 


agency:  Copyright 
action:  Final  rule; 
Arbitration  Panel's 


RAyalty  Tribunal. 
N(  tice  of  adoption  of 
d(  termination. 


aid 


19S2 


INFORMATION 


Si 


III 


summary:  The  Arb 
convened  for  this 
determined  that  the 
royalty  rate  shall  be 
for  independent  stati 
syndex-proof  in 
6  cents  for  network 
The  Tribunal  adopts 
and  rejects  the  petitions 
copyright  owners  an( 
EFFECTIVE  DATE:  The 
info  effect  May  1. 

FOR  FURTHER 

Robert  Gassier.  Genial 
Gopyright  Tribunal. 
Avenue.  NW..  suite 
DC  20009  (202)  606-4400 
SUPPLEMENTARY 
Congress  created  a 
compulsory  copyrigh : 
retransmission  of 
satellite  dish  owners 
viewing.  Congress 
12  cent»  per  subschh  er 
network  stations. 

Congress  providec 
should  be  adjusted  i 
negotiations,  but  if 
unsuccessful,  then  b 
Accordingly,  when 
succeed,  an  arbitration 
established.  The 
proceedings,  and  the 
report  to  the  Tribun 
1992. 

The  Panel  determihed 
satellite  carrier  rates 
17.5  cents  for  indepepden 
cents  for  syndex 
station,  and  8  cents 
stations. 

Section  119(c)(3)(l|] 
Act  gave  the  Tribua  il 
the  Panel's  decision 
Tribunal  to  adopt 
the  Panel  unless  the 
the  determination 
inconsistent  with 
Congress. 

On  March  18. 199 
filed  by  the  copy 
satellite  carriers 
find,  for  different 
Panel's  determination 
inconsistent  with  C 


itrbtion  Panel 
pro  needing  has 
tellite  carrier 
laised  to  17.5  cents 
I  ins,  14  cents  for 
depeident  stations  and 
PBS  stations, 
he  Panel's  decision 

of  both  the 

satellite  carriers. 

new  rates  shall  go 


contact: 

Counsel. 
iB25  Connecticut 
S|18.  Washington, 


INFC  rmation: 


-proof 


th> 


wa 
th; 


Rate  Adjustment 


In  1988, 
tellite  carrier 
license  for  the 
broadcast  signals  to 
for  private  home 
the  initial  rates  of 
per  month  for 


tley 


nsgoti 


that  the  rates 
1991-92.  first  by 

proved 
arbitration. 

iations  did  not 
panel  was 
Artjitration  Panel  held 
Panel  submitted  its 
41  timely  on  March  2. 

that  the 
should  be  raised  to 
t  stations.  14 
independent 
or  network  and  PBS 


of  the  Copyright 

60  days  to  review 
and  directed  the 

determination  of 
Tribunal  found  that 

8  clearly 

criteria  set  forth  by 


>'rigl  t 
urjing 


petitions  were 
owners  and  the 
the  Tribunal  to 
that  the 
was  clearly 
ingress'  criteria. 


re  isons 


What  follows  is  a  discussion  of  the 
issues  the  parties  raised. 

Panel's  AppDcation  of  Congress'  Criteria 

Of  the  seven  criteria  set  by  Congress, 
the  Panel  found  two  of  them 
inapplicable.  First,  there  were  no  fees 
established  by  voluntary  negotiations. 
Second,  the  last  fees  proposed  in 
negotiations  were  considered  by  the 
Panel  to  be  only  beginning  positions  and 
therefore  unusable. 

Of  the  remaining  five  criteria,  one 
concerned  the  average  cost  to  cable 
systems  of  similar  service,  and  the  other 
four  (Sec.  119(c)(3)(D)(iH>v))  were  what 
were  called  "marketplace"  factors.  The 
panel  concluded  that  Congress  wanted 
the  Panel  "to  consider  approximate 
average  cable  cost  and  the  four 
additional  factors  coequally."  Panel,  p. 
17. 

The  copyright  owners  argued  that 
while  the  Panel  said  it  would  consider 
these  factors  coequally.  that  in  fact  "the 
average  cable  cost  was  calculated,  and 
then  a  discounted  marketplace  rate  was 
calculated  merely  to  verify  the  average 
cable  cost"  Owners,  p.  4.  The  owners     . 
argued  marketplace  value  was  not  ^ven 
independent  and  equal  weight. 

Conversely,  the  carriers  argued  that 
the  Panel  gave  too  much  weight  to  the 
four  marketplace  criteria.  According  to 
the  carriers,  "average  cable  costs,  the 
first  consideration  under  the  statute, 
should  take  priority  in  this  proceeding. 
The  other  considerations  essentially 
(should]  serve  as  a  'safety  net'  " 
Carriers,  p.  ft. 

The  Tribunal  believes  that  the  Panel 
should  be  credited  with  acting  as  it  said 
it  did.  It  first  developed  an  average 
cable  cost  of  17.5  cents.  Panel,  p.  16. 
Then  looking  at  an  analogous 
marketplace  of  four  cable  networks,  the 
Parcel  considered  their  average  actual 
fees.  23  cents,  and  subtracted  5  cents  for 
the  value  of  insertable  adveriising.  a 
value  not  available  for  retransmitted 
broadcast  signals.  The  Panel  concluded 
that  a  marketplace  value  of  18  cents  for 
distant  signals  was  reasonable.  Panel  p. 
24.  Given  the  closeness  of  17.5  cents  and 
IBcents,  whether  the  Panel  followed  the 
co-equal  weighing  that  the  owners  say  is 
required,  or  whether  the  Panel  followed 
the  primary  weight  to  average  cable 
costs  that  the  carriers  say  is  requited. 
the  result  would  have  been 
approximately  the  same.  As  such,  it  was 
not  shown  by  either  party  that  the 
Panel's  decision  was  clearly 
inconsistent  with  Congress'  criteria. 

Ratio  of  Rates  for  Independent  StatioDS 
and  Network  Stadons 

The  12  cents/3  cents  rate  Congress 
intitally  established  for  independent 


station  and  network  stations, 
respectively,  represents  a  4:1  ratio,  the 
same  ratio  that  exists  in  the  cable  rates. 
The  Panel  concluded,  "we  are  not  bound 
in  law  to  continue  the  4:1  ratio.  *  * 
royalty  parity  is  only  one  of  several 
criteria  Congress  set  for  our 
consideration."  Panel,  p.  32.  As  a  result 
the  Panel  set  a  network  rate  of  6  cents, 
about  1.8  cents  higher  than  what  a  4:1 
ratio  would  indicate. 

The  carriers  argued  that  the  4:1  ratio 
in  rates  between  independent  and 
network  stations  must  by  law  be 
preserved.  The  carriers  reasoned  that 
Congress  intended  parity  between  the 
satellite  and  cable  industries,  and  that 
this  was  expressed  by  Congress' 
instruction  to  the  Panel  to  look  at 
average  cable  costs. 

The  owners,  on  the  other  hand,  argued 
that  the  Panel  should  have  adopted  a  1:1 
ratio,  because  of  the  Tribunal's  ruling 
interpreting  Section  119  to  include 
network  copyright  owners  as 
participants  in  satellite  royalty  j 
distributions.  56  FR  20414  (May  3. 1991). 
Because  network  copyright  owners  are 
entitled  to  receive  satellite  royalties,  but 
not  cable  royalties,  the  owners  argued 
that  full  value  should  have  been 
accorded  network  signals,  and  that  the 
quarter  value  given  network  signals  in 
cable  retransmissions  was  legally 
irrelevant. 

The  Tribunal  believes  the  Panel  was 
not  bound  by  either  a  4:1  ratio  or  a  1:1 
ratio.  When  the  Tribunal  issued  its 
declaratory  ruling  concerning  network 
copyright  owners,  we  did  not  intend  to 
prejudge  any  future  ratesetting.  We 
noted  that  in  cable  and  in  satellite,  the 
pay-in  may  not  necessarily  correlate  to 
the  pay-out.  Therefore,  a  1:1  ratio  is  not 
required.  However,  we  do  believe  the 
Panel  had  the  authority  to  take  our 
declaratory  ruling  into  account,  so  that  it 
was  entitled  to  adjust  the  4:1  ratio 
downward  to  reflect  that  network 
copyright  owners  are  entitled  to  receive 
satellite  royalties. 

Incorporation  of  Syndicated  Exclusivity 
Suichafse  (Syndex)  in  the  Rate 

When  the  Panel  determined  that  the 
average  cable  cost  for  independent 
stations  was  17.5  cents,  it  looked  to 
1969.  In  that  year,  the  cable  rates 
included  a  syndex  surcharge  to 
compensate  for  the  fact  that  the  FCC 
rules  no  longer  provided  for  blackout  . 
protection  for  syndicated  shows. 
However,  in  1990.  the  FCC  reinstated 
blackout  protection,  and  the  Tribunal 
removed  tfie  syndex  surcharge. 
Consequently,  cable  payments  declined 
about  20%.  The  carriers  argued  that  the 
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Panel's  rates  should  have  followed  the 
1990  cable  rate  structure. 

The  Panel  noted  the  chaafje  in  rates  in 
199a  but  obeerved  that  in  1092.  while 
copyri^t  owners  can  demand  blackoot 
of  cabie  programs  and  so  no  surcharge 
is  necessary,  copyright  owners  still  have 
no  comparable  protection  vis-a-vis 
satellite  carriers.  Therefore,  the  Panel 
concluded  that  looking  at  the  1989  rate 
structure  which  included  the  syndex 
surcharge  was  more  appropriate. 
However,  where  satellite  carriers 
dehver  signals  for  which  copyright 
owners  can  not  demand  blackout 
because  they  have  conveyed  national 
rights  or  for  other  reasons  (otherwise 
known  as  "syndex-proor"),  then  the 
Panel  agreed  with  the  carriers  that  a  20% 
reduction  was  warranted,  and  adopted  a 
14  cents  rate  for  syndex-proof 
independent  stations. 

The  carriers  argued  that  Congress 
provided  a  sole  remedy  for  the  issue  of 
blackout  protection,  and  that  was  to 
instruct  the  FCC  to  impose  a  blackout 
requirement  on  satellite  carriers,  if 
feasible.  When  the  FCC  found  that  it 
was  not  technically  feasible  to  require 
carriers  to  blackout,  the  carriers  contend 
it  was  not  up  to  the  Panel  to  devise  a 
monetary  solution. 

However,  as  this  might  be  one  reading 
of  section  119.  it  Is  equally  reasonable  to 
interpret  the  Panel's  authority  as 
allowing  it  to  adfusl  rates  in  light  of  the 
FCC's  action  We  believe  the  carriers 
did  not  show  wiiere  the  Panel  was 
clearly  inconsistent  with  the  Act.  and 
we  affirm  the  syndex  portion  of  the  17.5 
cents  rate. 

Definition  of  "Syndex-prooT' 

The  Panel  adopted  a  14  cents  rate  for 
"syndex-proof  independent  signals,  but 
the  owners  asserted  that  this  was 
ambiguous.  In  deciding  whether  a  signal 
is  s>'ndex-proof.  did  the  Panel  intend  for 
the  ratepayer  to  look  only  at  whether 
the  signal  itself  was  syndex-proof 
nationwide,  or  should  the  ratepayer 
consider  the  circumstances  of  the 
individual  home  viewer  as  well? 

The  owners  believe  the  Panel 
intended  a  14  cents  rate  only  for  signals 
that  were  syndex-proof  nationwide.  The 
carriers  believe  that  the  Panel  intended 
to  include  the  individual  circumstances 
of  the  receiving  dish. 

The  Tribunal  agreed  that  some 
ambiguity  existed  and  asked  the  Panel 
to  clarify  what  it  said  on  page  12  of  its 
Report  and  in  footnote  10.  The  Panel 
explained  that  the  14  cents  rate  applies 
"only  to  those  signals  which  have 
eliminated  any  syndex  problems  on  a 
nationwide  basis."  Letter,  dated  April 
22. 1992.  Accordingly,  the  TribunaTs 


regulations  below  reflect  the  intent  of 
the  Panel  concerning  "syndex-proof." 

Effective  Date  ef  the  Rates 

llie  Panel  adopted  an  effective  date 
for  the  new  rates  of  January  1. 1993. 
Panel,  p.  35.  The  copyright  o^vTiers 
argued  that  this  was  cleariy  inconsistent 
with  section  119(c)(3KG)  which  states 
that  the  Panel's  decision  becomes 
effective  **on  the  date  when  the  decision 
of  the  Tribunal  is  published  in  the 
Federal  Ragistar."  The  carriers  argued 
that  the  legislative  history  spoke  of  an 
effective  date  of  January  1, 1983.  and, 
alternatively,  that  it  was  within  the 
discretion  of  the  Panel  to  set  the 
effective  date. 

We  agree  ivith  the  owners  that  the 
law  is  clear  that  the  new  rates  are 
elective  upon  publication  of  this 
decision  in  the  Federal  Register,  which 
is  May  1. 1992,  and  that  where  the  law  is 
clear,  no  resort  to  the  legislative  history 
is  justified.  The  carriers  have  had 
personal  notice  of  the  change  in  rates 
since  March  2. 1992.  and  do  not  have  to 
make  their  first  semiannual  payment 
until  July  31. 1992.  so  no  inequity  will 
result  from  an  earlier  effective  date. 

Other  Issues 

We  acknowledge  the  other  issues 
raised  by  the  owners  and  carriers.  The 
copyright  owners  questioned  the  way 
the  Panel  developed  marketplace  value 
from  the  owners'  evidence  and  the 
carriers'  evidence;  they  questioned  the 
50%  valuation  the  Panel  gave  to  network 
stations;  and  they  questioned  why  the 
Panel  further  reduced  the  value  of 
network  stations  another  25%.  On  the 
other  hand,  the  satellite  carriers 
questioned  the  Panel's  inflation 
adjustment  when  cable  payments 
appear  flat,  and  they  questioned  the 
exclusion  of  Form  1  and  2  cable  systems 
from  the  calculation  of  average  cable 
costs. 

While  the  Tribunal,  if  it  had  been 
sitting  as  the  trier  of  fact  might  have 
reached  different  conclusions,  our  role 
in  reviewing  the  Panel's  decision  is 
limited.  Unless  it  can  be  shown  that  the 
Panel  actions  were  "clearly 
inconsistent"  with  Congress'  criteria,  we 
cannot  overturn  them.  Accordingly, 
whatever  merit  these  other  issues  might 
have,  the  Panel  gave  a  rational  basis  for 
each  of  its  conclusions,  and  we  are 
required  to  defer  to  the  Panel's 
judgment. 

In  conclusion,  the  Tribunal  aFTirms  the 
Panel's  decision  in  all  respects,  except 
that  the  effective  date  is  May  1. 1992. 
The  Panel's  fuU  decision  follows  below. 


APA  ''Good  Cause"  Showing 

Section  553  of  the  Administrative 
Procedure  Act  states  that  rules  may  not 
become  effective  less  than  30  days  after 
publication  in  the  Federal  Register, 
except,  among  other  provisions,  where 
good  cause  is  shown.  Accordingly,  the 
Tribunal  Hnds  that  17  U.S.C  119(cK3)(C) 
requires  that  the  rates  adopted  by  the 
Panel  become  effectively  immediately 
upon  publication  in  the  Federal  Register 
and  thereafter  finds  good  cause. 

List  of  Sul^ects  ia  17  Cnt  P»t  »• 

Copyright  Satellite. 

For  the  reasons  set  forth  in  the 
preamble,  the  Tribunal  adds  37  CFR  part 
310,  a  new  part  consisting  of  55  310.1 
through  310.3.  as  follows: 

PART  310— ADJUSTMENT  OF 
ROYALTY  FEE  FOR  SECONDARY 
TRANSgltSStONS  BY  SATELLITE 
CARRIERS 

Sec. 

3101    CeaeraL 

310.2  Defialtiofi  of  simdex-proaf  signal. 

310.3  Royahy  fa*  for  •econdvy 
transmissMa  of  tiroadcast  sUtioos  by 
sateUile  carriers. 

Authodty:  17  US.C.  11fl(cK3KF). 
$310.1    Ganer^ 

This  part  310  adfosts  the  rates  of 

royalties  payable  under  compulsory 
license  for  the  secondary  transmission 
of  broadcast  stations  under  17  U.S.C. 
119. 


53KL2    Oafiallion  Of  syndaa-preof  I 

A  satellite  retransmission  of  a 
broadcast  signal  shall  be  deemed 
"syndex-proof  for  purposes  of 
5  310.3(b)  if,  during  any  semiannual 
reporting  period,  the  retransmission 
does  not  include  any  program  which,  if 
delivered  by  any  cable  system  in  the 
United  States,  would  be  subject  to  the 
syndicated  exclusivity  rules  of  the 
Federal  Communications  Commission. 

{310.3    Royalty  faa  for  eacendary 
tranamiask>n  of  broadcast  stations  ky 
satailite  carriers. 

Commencing  May  1, 1992.  the  royalty 
rate  for  the  secondary  transmission  of 
broadcast  stations  for  private  home 
viewing  by  satellite  carriers  shall  be  as 
follows: 

(a)  17.5  cents  per  subscriber  per 
month  for  independent  stations; 

(b)  14  cents  per  subscriber  per  month 
for  independent  stations  whose  signals 
are  syndex-proof;  and 

(c)  6  cents  per  subscriber  per  month 
for  network  stations  and  noncommercial 
educational  stations. 
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Dated:  April  28. 1992 . 
Cindy  Daub, 

Chairman. 


Appendix 

Note:  This  appendix 
Code  of  Federal  Regul  iti 


Copyright  Royalty  Tril  unal 
Arbitration  Panel 

In  the  matter  of  Sat^Ute 
Rate  Adjustment  Procfe 
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will  not  appear  in  the 
ions. 


Carrier  Royalty 
ding.  March  2. 1992. 


Report  of  the  Aibltrati  m  Panel 

Pursuant  to  section   19(c)(3)  of  the 
Copyright  Act.  as  ame  fided  by  the  satellite 
Home  Viewer  Act  of  1J88  ("SHVA-).  17 
U.S.C  119(cM3).  the  Ajbitration  Panel 
("Panel")  hereby  repoi  ts  to  the  Copyright 
Royalty  Tribunal  ("Tri  bunal")  its 
determination  of  the  f( «  to  be  paid  in  1993 
and  1994  by  satellite  carriers  for  the  ri^t  to 
transmit  secondarily  t )  the  pubhc  for  private 
home  viewing,  a  primi  ry  transmission  made 
by  a  broadcast  statior . 

For  the  reasons  set :  orth  below,  we  find 
that  the  fee  should  be  [a)  17  J  cents  per 
subscriber  per  month  for  "superstations" 
whose  signals,  when  distributed  to  the 
private  home  viewer,  arry  syndicated 
programming:  (b)  14  o  mts  per  subscriber  per 
month  for  superslatioi  ts  whose  signals  are 
"syndex-proof,"  as  fufther  discussed:  and  (c) 
6  cents  per  subscriber  per  month  for  network 
stations,  including  pul  ilic  broadcasting 
stations.* 

Background 

The  satellite  carriei  i  involved  in  this 
proceeding  use  satellites  to  distribute 
broadcast  television  station  signals  to  owners 
of  receiving  terminals  known  as  home 
satellite  dishes  ("HSUs ").  Such  transmissions 
are  described  generafly  as  "distant**  signals 
because  they  are  transported  beyond  the 
local  "over-the-air"  r^ach  of  the  broadcast 
television  station.  Mctithly  or  annual  charges 
for  this  service  are  calected  from  private 
home  viewers  or  from  Intermediary 
"distributors'*  who  c<»itract  with  the  viewers. 
Among  the  carriers'  qosts  are  payments  to 
copyright  owners  for  Ihe  rights  to  make 
commercial  use  of  th^  content  of  the 
broadcast  signals.* 


'  The  terras  "tuperstallon"  and  "nerworh  station." 
as  well  SI  other  pertlneat  terms,  are  defined  at  17 
use  llfl(d). The  term  Tindependent  gtation "  is 
used  interchangeably  with  superstation  in  this 
Report. 

•  The  participating  c^riers  are  Eastern 
Microwave.  Inc;  Nethni  USA;  Primeatar  Partners 
LP.;  Primetime  24:  Soutiem  SateUite  Syalems.  Inc.; 
United  Video,  Inc.  (Superstar  Connection).  The 
copyright  owner*  are  Pitogram  Suppliers  (such  as 
movie  studioa).  Major  League  Basebtall.  National 
Basketball  Asaodatkin.  National  Hockey  League. 
National  Collegiate  Ath|et>c  Association. 
Broadcaater  daimanU.  the  Networks  (ABC  CBS. 
NBC).  PublK  Broadcasting  Service,  American 
Society  of  Composer*.  Author*  and  Publishers. 
Broadcail  Music  Inc.  i  nd  SESAC  Inc. 


In  1988  Congress  adopted  the  SHVA.  Public 
Law  100-667, 102  Stat.  3949.  Among  other 
features,  the  legislation  granted  a  six-year 
compulsory  copyright  license  to  satellite 
carriers  for  the  right  to  engage  in  secondary 
transmission  of  primary  station  broadcasts. 
17  U.S.C  119(a).  The  license  was  modeled 
upon,  but  also  differed  from,  that  granted  to 
cable  television  operators  by  the  1976 
Copyright  Act.  PL  94-553. 90  Stat.  2541. 17 
U.S.C.  111. 

For  the  first  four  years  of  the  license.  1989- 
92.  satellite  carriers  were  to  pay  copyright 
royalties  of  12  cents  per  subscriber  for  each 
superstation  and  3  cents  per  subscriber  for 
each  network  station.  The  carriage  of 
network  stations,  however,  was  hmited  to 
"unserved  households"  '  in  so-called  "white 
areas"  where  the  home  subscriber  could  not 
receive  over  the  air  the  signal  of  a  station 
carrying  that  network's  programming,  or  had 
not  recently  received  such  a  signal  via  cable 
television. 

The  statute  provided  for  two  methods  of 
setting  royalty  rates  in  the  final  two  years  of 
the  license.  1993-94.  The  first  Was  by 
negotiation  toward  one  or  more  voluntary 
agreements  among  carriers,  distributors  *  and 
copyright  owners  beginning  no  later  than  July 
of  1991.  Parties  not  reaching  voluntary 
agreement  were  to  be  subject  to  the 
compulsory  arbitration  represented  by  this 
proceeding.  17  U.S.C.  119(c)(2)  and  (3). 
Congress  made  it  clear,  however,  that 
voluntary  agreement  "at  any  time"  could 
replace  or  supersede  the  arbitration  process 
or  results.* 

Arbitration  is  tr,  be  guided  by  seven  factors 
set  forth  at  17  U.SC  119(c)(3)(D): 

•  The  approximate  average  cost  to  a  cable 
system  for  5ie  right  to  secondarily  transmit  to 
the  public  a  primary  transmission  made  by  a 
broadcast  station. 

•  The  fee  established  under  any  voluntary 
agreement 

•  The  last  fee  proposed  by  the  parties  prior 
to  arbitration. 

•  Maximizing  the  availabihty  of  creative 
works  to  the  public. 

•  Affording  the  copyright  owner  a  fair 
return  and  the  copyright  user  a  fair  income 
under  existing  economic  conditions. 

•  The  relative  roles  of  the  copyright  owner 
and  user  with  respect  to  creative 
contribution,  technological  contribution, 
capital  Investment,  cost  risk,  and  opening  of 
new  markets  for  creative  expression  and 
media  for  their  communication. 

•  Minimizing  any  disruptive  impact  on  the 
structure  of  the  industries  involved  and  on 
generally  prevailing  Industry  practices. 

Two  of  these  seven  criteria  are  not 
disputed  as  facts  here.  First  there  were  no 
voluntary  agreements.  (Hardy.  Direct  Test.. 
41;  Tr.  53)  Second,  the  last  offer  of  the 


» 17  US.C  ii9(dMiO). 

*  Certain  distributors  represented  by  the  National 
Rural  Telecommunications  Cooperative  negotiated 
separately  from  the  satellite  carriers,  but  for 
purposes  of  the  arbitration  decided  to  align 
themselve*  with  the  petition  of  the  carrier*.  Letter 
from  John  a  Richards  to  Virginia  Carson.  )anuary 
31. 1092. 

*  H.Rept.  100-887,  Committee  on  the  Judiciary, 
100th  Cong..  2d  Sess,  August  18, 1988,  23. 


satellite  carriers  was  9.65  cents  per 
subscriber  per  month  for  each  superstation 
and  2.41  cents  for  each  network  station.  The 
copyright  owners  last  offered  25  cents  per 
subscriber  per  month  for  each  signal,  without 
differentiating  superstations  from  network 
stations.  (Tr.  413) 

The  Panel  has  considered  these  last  offers 
in  reaching  its  determination.  We  believe  the 
offers  to  be  the  beginning  of  a  free  market       ^ 
process  rather  than  an  approximation  of  its 
working,  as  no  substantial  negotiation  took 
place.  (Tr.  408-09) 

Each  of  the  other  five  criteria  was  disputed 
by  the  two  sides  in  both  fact  and  law.  We 
discuss  their  contentions  and  our  conclusions 
in  order  below. 

Approximate  Average  Cost  to  Cable 

/.  Superstations 

The  SHVA  requires  this  Panel  to  consider 
"the  approximate  average  cost  to  a  cable 
system  for  the  right  to  secondarily  transmit  to 
the  public  a  primary  transmission  made  by  a 

broadcast  station. 17  U.S.C 

119(c)(3)(D). 

The  approximate  average  cost  to  a  cable 
system  of  the  statutory  retransmission  Hcense 
for  superstations  was  the  subject  of 
considerable  testimony  and  argument  Each 
side  presented  an  experienced  witness,  and 
each  witness  presented  calculations 
supporting  his  view  of  the  average  cable  cost. 
The  satellite  carriers  sponsored  the  testimony 
of  G.  Todd  Hardy,  an  attorney  and  former 
executive  for  Group  W  Cable,  Inc..  Millicom 
Incorporated,  and  PrimeTime  24  Joint 
Venture,  a  satellite  carrier.  (Hardy  Direct 
Test..  Exh.  A)  The  copyright  owners 
presented  Allen  R.  Cooper,  Vice  President 
Technology  Evaluation  and  Planning  of  the 
Motion  Picture  Association  of  America.  Inc. 
(Cooper  Direct  Test..  2;  Tr.  165) 

The  two  witnesses  presented  calculations 
of  average  cable  cost  which  used  the  same 
arithmetic  formula.  Each  started  with  cable 
royalties  for  a  particular  period  of  time  and 
divided  that  sum  by  the  number  of 
subscribers  to  cable  service.  This  result  was 
divided  again  by  the  average  distant  signal 
equivalent  (DSE)  shown  on  the  Cable  Data 
Corporation  compilation  of  the  semi-annual 
Statements  of  Account  filed  by  cable 
systems.*  The  figixre  obtained  after  dividing 
by  average  DSE  was  divided  again  by  six. 
representing  the  months  in  the  reporting 
period,  to  produce  the  final  rate.  The  panel 
accepts  this  formula  for  determining  average 
cable  royalty  cost  per  subscriber  per  month. 

The  Panel  also  accepts  the  Cable  Data 
Corporation  reports  as  accurately 
representing  categories  of  cable  systems  and 
their  compulsory  license  fees.  This  data  was 
used  by  both  parties  as  the  basis  for  their 
calculations,  with  the  differences  discussed 
below.  See.  e.g..  Copyright  Owners  Exh.  1 
and  Satellite  Carriers  Exh.  D.  Finally,  both 
parties  used  the  average  DSEs  from  the 
Statements  of  Account  of  Form  3  carriers. 


*  The  DSE  is  a  composite  of  (a)  distant 
independent  signal*  and  (b)  distant  network  signals 
(including  noncommercial  educational  stations) 
which  are  atseased  one-quarter  of  the  royalty 
assigned  a  distant  Independent.  17  U.S-C  111(f). 
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because  this  is  the  only  calculation  of  DSEs 
available.  Fonn  1  and  Fonn  2  cable  tyHem» 
do  not  report  stalions  as  distant  signals  or 
DSEs.  (Tr.l63]  The  Panel  adopts  the  DSE 
factor  from  Form  3  Statements  of  Account  as 
the  only  reliable  factor  combining  distant 
independent  and  network  signals. 

In  calculating  the  average  cost  to  cable 
systems  for  retransmitting  broadcast  signals, 
the  witnesses  differed  in  three  major 
respects:  (1)  Revenues  of  Form  3  cabk 
systems^  V.  revenues  of  all  cable  systems:  (2) 
the  number  of  subacribers  reported  l^  Fonn  3 
systems  v.  an  estimate  of  all  cable 
subscribers  obtained  from  Nielsen  audience 
surveys;  and  (3)  the  use  of  1989  data,  which 
contain  a  surcharge  meant  to  compensate 
copyright  owners  for  low  of  syndicated 
exclusivity  ("syndex")  nights,  v.  1990  data, 
which  contain  only  a  mtriitTial  syndex 
surcharge.  See  e^^  Tr.  179-60.  These  points 
of  difference  will  be  addreaeed  in  turn.    . 

The  Universe  of  Cabie  Systems 

The  satellite  carriers  urge  us  to  calculate 
the  average  cable  cost  using  data  from  all 
cable  systems.  This  data  would  include  those 
small  cable  systems  which  report  on  Form  1 
and  Form  2  as  well  as  the  large  systems  from 
Form  3.  The  Form  1  cable  systems  have 
semiannual  revenues  less  than  $86,000.  and 
the  Form  2  cable  systems  have  semiannual 
revenues  of  $292,000  or  less,  frr.162:  Sat  Car. 
Br.  at  12,  note  5).''  These  systems  pay  modest, 
Hxed  statutory  fees  every  six  months, 
regardless  of  the  number  or  composition 
(independent  or  network)  of  distant  signals 
they  import.  (Tr.  163)  The  parties  agree  that 
Congress  intended  to  spare  small  cable 
systems  the  administrative  burden  of 
complex  fihngs  and  the  economic  burden  of 
substantial  fees.  (Tr.  175,  322)  In  1989,  the 
Form  1  and  2  cable  systems  represented 
roughly  20%  of  cable  subscribers  and  2%  of 
total  cable  compulsory  license  payments.  (Tr. 
320-Zl)  See  also,  Copyright  Chimera  Exh.  1. 
the  Cable  Data  reports. 

The  satellite  carriers  believe  that  Congress 
consciously  included  (or  failed  to  exclude) 
the  small  cable  systems  in  the  statutory 
phrase  "approximate  average  cost  to  a  cable 
system."  The  carriers  further  believe  that 
Congress  meant  to  include  the  small  systems 
because  it  was  setting  royalty  rates  for 
satellite  service  in  primarily  rural  areas 
where  these  small  systems  also  operate.  (Tr. 
321-22)  The  carriers  urge  that  Congress 
would  have  specified  the  use  of  Form  3  cable 
systems,  either  in  the  statute  or  in  the 
legislative  history,  had  Congress  meant  that 
only  these  large  systems  were  to  be  the  basis 
for  comparison  between  cable  and  satellite 
services.  Id,  Sat.  Br.  at  13-14.  Parenthetically, 
the  carriers  also  note  that  their  calculation  of 
average  cable  cost  using  1988  data  (which  did 
not  become  available  until  mid-1989)  would 
produce  a  figure  dose  to  the  initial  12-cent 
rate  which  Congress  prescribed.  (Tr.  322.  Car, 
Exh.K). 

In  contrast,  thp  copyright  owners  present 
testimony  that  the  12-cent  and  3-cent  rates 
prescribed  by  Congress  were  derived  from 


*  These  reveauei  would  coirespond  to 
approximately  S.000  lubschbers  or  fewer. 
calculated  at  $10  per  month  for  basic  aervice. 


calculations  based  on  Form  3  cable  systems 
only.  They  testified  the  statutory  rates  came 
from  negotiations  conducted  in  1986  and  1987 
among  the  program  suppliers,  the  cable 
systems  and  the  Copyright  Office.  These 
negotiations  attemp>ted  to  simplify  the  cable 
royalty  structure  into  a  per  •totMcri'ber  rate. 
(Tr.  52)  According  to  witness  Cooper,  the 
actual  numbers  were  based  on  Form  3  data 
from  1984  and  were  projected  to  18B7. 
Witness  Coopei  recalls  that  the  same 
numbers  were  adopted  writhout  change  in  the 
SHVA  in  1988:  our  record  shows  no  basis  for 
a  contrary  conclusion.  (Tr.  149-SO,  Owners 
Exh.ll.  Attachment  5) 

The  inclusion  of  Form  1  and  2  systems,  the 
owners  argue  further,  would  distort  the 
average  cost  calculation  substantially, 
because  only  the  Form  3  royalties  vary  by 
number  and  compositioD  of  distant  signals 
imported.  (Tr.  161)  Finally,  the  owners  argue 
the  satellite  carriers  have  semi-annaal 
revenues  which  would  place  them  in  the 
Form  3  category  were  they  to  file  as  cable 
systems.  Certain  carriers  did  file  copyright 
reports  under  the  Form  3  rates  before  the 
passage  of  the  SHVA.  (Hardy  Direct  Test,  at 
33;  see  also,  Tr.  485,  488)  Copyright  Owners 
Exhibit  6  shows  farther  that  even  the  smallest 
of  the  satellite  carriers,  Primestar  Partners. 
serves  13,213  sabscribers  far  eight  aignals 
each,  well  above  the  number  of  aubscribers 
served  by  Form  2  cable  systems.  Each  of  the 
remaining  carriers  serves  subscribers  totaling 
also  200.000  or  more. 

The  Panel  concludes  that  the  Form  3  data  is 
the  appropriate  basis  for  calculating  average 
cable  cost.  We  beheve  that  Congress 
accepted  the  estimate  of  average  cable  cost 
from  the  Form  3  data  as  reasonable 
information  developed  by  negotiations  among 
the  relevant  parties  and  the  Copyright  0£5ce. 
(Tr.  364)  According  to  our  recoiti,  the  12-cent 
and  3-cent  figures  were  the  oolyratsa 
considered  by  Congress  prior  to  the  passage 
of  section  119.  (Tr.  328)  Further,  the  Form  3 
reports  are  the  only  reports  which  vary  by 
number  and  composition  of  distant  signals, 
giving  the  only  basis  for  derivation  of  a 
comparable  satelHte  royalty.  We  further 
agree  that  the  satellite  carriers  have  revenues 
which  would  place  them  in  the  Form  3 
category.  Our  calculation  of  average  cable 
cost  therefore  uses  the  Form  3  royalties  as  the 
Starting  point.  In  contrast  the  carrier 
calculation  of  a  12-cent  rate  using  1988  data 
is  better  seen  as  post  hoc  and  fortuitous. 

Nimiber  of  Subscribers 

The  parties  differ  on  the  next  component  of 
the  calculation,  the  number  of  subscribers  by 
which  the  royalties  are  divided.  The  satellite 
carriers  urge  us  to  use  a  nimiber  which 
estimates  the  total  number  of  houaefaolda 
subscribing  to  cable.  The  carriers  assert  that 
the  Form  3  subscriber  nimibers  are 
"indisputably  flawed,"  because  a  multiple 
dwelling  unit  (MDU)  such  as  a  large 
apartment  coniplex  can  be  counted  as  one 
subscriber.  Sat.  Br.  at  19.  By  holding  down  the 
number  of  subscribers,  the  Form  3  reports 
would  artificially  drive  up  the  average 
royalty  per  subacriber.  (Tr.  316-17,  Sat.  Br. 
18-20) 

The  owners,  in  contrast  urge  us  to  uae  the 
number  of  subachbers  on  the  Fonn  3  reports 
as  stated.  The  owners  aigue  dtat  the  aumber  . 


of  subscribers  estimated  by  Nielsen  is  only  ' 
an  extrapolatioo  of  audience  surveys  for 
which  there  is  no  venficatMn.  The 
Statements  of  Account  by  contrast  are 
sworn  statements  which  are  nqmred  by  law 
to  be  true  and  correct  (Tr.  397-88)  Thus  in 
this  view,  the  average  derived  from  the  Form 
3  royalties  and  subscribers  is  doeer  to  Ifae 
actual  cable  experience  than  the  aodienoe 
estimates  of  Nielsea  which  caki  iiKlude  cable 
pirates  as  well  as  paymg  households  (Tr.  164. 
Owners  Br.  at  35) 

The  Panel  adopts  the  Form  3  sobacribers 
for  our  calculation  of  average  coat  We 
believe  that  tike  Nielsen  estimates  are  not 
reliable  enough  to  replace  the  s«vora 
statements  of  the  cable  aystems.  Purtfaermore. 
these  estimates  are  of  all  cable  subacriben. 
whereas  we  have  indicated  Form  3 
subscribers  to  be  the  appropriate  figure.  We 
further  note  that  the  affidavit  of  Thomae 
Larson.  President  of  Cable  Data  Corporation, 
does  not  (jaaotify  the  amoont  of 
undercoonting  he  bcbevaa  to  be  indoded  on 
the  Form  3  reporta.  (Caniera  Bxh.  H)  In  the 
absence  of  a  reliable  gnmitifHatioB  of  the 
number  of  subscribers  not  acconated  far  oo 
the  Form  3  reports,  the  Panel  adopts  the  Form 
3  subscriber  niunbeta. 

Syndicated  Exdusivtty 

The  copyright  owners  raise  an  issue 
atemmiivg  from  the  fact  that  they  cannot 
guarantee  exclusivity  of  programming  to.  and 
thus  command  excluaivity-based  prices  from, 
local  television  stations  in  markets  where 
satellite  carriers  provide  distant  signals.  This 
loss  of  exclusivity  for  syndicated 
programming  is  the  most  compiicatad  issue 
with  regard  to  approximate  average  caUe 
cost,  and  the  issue  with  the  moat  ftwoTiftl 
impact.  The  parties  are  agreed  oo  the 
background  of  this  iasue  which  we  rec^  only 
briefly. 

When  the  Copyri^t  Act  of  1976 
established  the  cable  compalsory  licenaa.  the 
cable  systems  operated  under  FCC  rulea 
protecting  syndicated  exclusivity.  The  FCC 
allowed  local  television  stations  to  protect 
the  exclusive  rights  to  ahow  a  particular 
program  by  requiring  the  cable  aysteana  lo 
black  OHt  ^t  program  from  any  dtsUal 
signal  brought  into  the  market  Local  network 
stations  were  protected  by  a  s^>arate  set  of 
network  non-doplication  rales. 

In  1980.  the  FCC  detennine-1  that  the 
syndicated  exclusivity  rules  no  longer  served 
the  public  interest  and  repealed  them.  Report 
and  Order.  Docket  Nos.  20888  and  21284.  79 
F.C.C.  2d  663  (1960).  The  Tribunal  then  placed 
a  surcharge  on  Form  3  cable  systefBs  to 
compensate  the  owners  of  broadcaat 
programming  for  the  loss  of  their  abiUty  to 
sell  the  propmms  exclusively  in  a  ^ven 
market.  Adjustment  of  the  Royalty  Rate  far 
Cable  Systems.  47  FR  52146  (Nov.  1&  1962). 
The  syndicated  exclusivity  surcharge 
amounted  to  roughly  20%  of  the  cable 
royalties  for  Form  3  systems.  (TR.  307;  Panel 
Exh.l) 

In  1968.  the  year  Congress  passed  the 
SHVA,  the  FCC  reinaUted  syndicated 
exclusivity  and  adopted  a  new  set  of 
bkckoMt  rulaa.  effective  in  1980.  Report  and 
Order,  Cea  Docket  Na  87-24. 3  P.CC  Red 
2711  (1988).  The  program  owners  and 
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independent  stations  ar)  ued  forcefully  before 
Congress  that  syndicate  1  exclusivity  should 
also  be  imposed  on  sate  lite  carriers. 
Congress  directed  the  FCC  to  impose 
exclusivity  on  satellite  services  if  it  were 
technically  feasible.*  Af  ler  an  inquiry  into 
the  mechanics  of  blockii  ig  out  satelhto  signals 
to  the  dishes,  the  FCC  determined  that 
syndicated  exclusivity  cjuld  not  feasibly  be 
imposed  before  the  SHVA  expires  in  1994.  On 
that  ground,  the  FCC  declined  to  impose 
syndjcated  exclusivity  dn  satellite  carriers. 
Report  and  Order.  Gen.  Docket  No.  89-89,  6 
FCC-  Red  725  (1991).      | 

The  copyright  ovwiers  urge  us  to  implement 
a  syndicated  exclusivity  surcharge  similar  to 
the  one  placed  on  cable  Systems  by  the 
Tribunal  from  1982  throi^  1989.  The  owners' 
proposal  would  place  a^urcharge  on  satellite 
carriers  by  using  the  19W  royalty  data  as  the 
base  for  our  calculation  lof  average  cable 
rales.  The  copyright  owiers  further  argue 
that  they  are  entitled  to  compensation  fo.r 
each  use  of  their  programming,  especially 
where  the  FCC  has  not  afforded  blackout 
protection  for  programming  sold  on  an 
exclusive  basis.  Ownerj  Br.  at  12-13. 

The  satellite  carriers  iirge  the  converse, 
that  a  syndicated  exclusivity  surcharge 
should  not  be  imposed  since  the  cable 
systems  do  not  pay  one  (Tr.  308)  Indeed,  the 
carriers  argue  that  they  lare  at  a  competitive 
disadvantage  now,  because  cable  royalty 
rales  have  declined  willi  the  repeal  of  syndex 
surcharges  while  satellite  rates  stayed  the 
same.  The  satellite  carriers  further  argue  that 
their  services  generally  jare  provided  in  areas 
which  lack  otT-air  telev 
Normally  no  local  stati 
purchased  the  right  to 
exclusively  in  these  nj 
332)  In  many  of  these  a^ 
FCC  rules  had  exemptions  which  would  have 
relieved  the  cable  systans  from  the  black-out 
requiremenu.  (Tr.  309,  ^29)  Finally,  the 
carriers  argue,  three  of  the  most  popular 
independent  stations— WTBS.  WON  and 
WOR — have  arranged  tr  'syndex-proor' 
feeds  which  they  supply  to  cable  systems  and 
home  dish  owners.  (Tr.  009;  see  also.  Tr.  45) 

The  Panel  has  concluded  that  Congress 
meant  for  syndicated  eiclusivity  to  apply  to 
the  satellite  carriage  ofjbroadcast  signals  if 
technically  feasible.  Thfs  was  the  instruction 
embodied  at  47  U.&C  tlZ.  As  satellite 
service  grows,  moreover,  we  believe  that  the 
signals  may  compete  tq  a  greater  extent  with 
those  of  local  stations  furchasing  programs 
on  an  exclusive  basis.  ?Tr.  285-87)  Thus  the 
copyright  owners  havejlost  the  ability  to  sell 
exclusive  rights  to  proff'amming.  and  we 
believe  some  surchargi  to  compensate  for 
this  loss  is  in  order.  Wf  therefore  base  our 


Bion  reception.* 
I  would  have 
ow  programming 
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Having  concluded  ll 
should  be  applied  to 


able  cost  on  the  data 
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further  conclude  that  the  surcharge  should 
only  apply  to  those  signals  which  have  not 
eliminated  any  syndex  conflicts.  For  those 
signals  which  comply  with  syndex 
requirements,  we  do  not  believe  a  surcharge 
is  necessary  or  appropriate. 

Thus  we  provide  below  our  rates  based  on 
1989  data  and  the  other  factors  set  forth 
earlier — including  Form  3  data  with  its 
number  of  subscribers — for  independent 
signals  which  have  not  cleared  all  of  their 
programming  for  syndex  purposes.  A  second, 
discounted  rate  is  provided  for  any 
superslation  signals  which  have  eliminated 
all  syndex  conflicts." 

If  the  carriers  wish  to  take  advanUge  of  the 
discounted  rate,  we  will  require  an  affidavit 
with  each  semi-annual  filing.  The  affidavit 
will  affirm  that  the  signals  to  which  the 
discounted  rate  was  applied  have  carried  no 
programming  which  would  be  subiect  to 
claims  of  cable  syndicated  exclusivity  during 
the  six-month  period  covered 

A  number  of  witnesses  stressed  their  belief 
that  Congress  meant  this  arbitration  hearing 
to  be  part  of  the  transition  to  a  free 
marketplace  for  negotiation  of  copyright 
royalties.  The  Panel  believes  that  by 
encouraging  the  provision  of  statellite  feeds 
which  are  cleansed  of  any  syndex  conflicts,  a 
step  toward  a  free  marketplace  (and  parity 
with  cable  systems)  has  been  taken.  In  any 
event,  the  Panel  believes  that  syndex 
surcharges  must  take  the  place  of  the 
blackout  protection  which  carriers  cannot 
now  provide.  Conversely,  the  charges  are  not 
required  for  those  signals  which  by  voluntary 
action  have  avoided  any  conflict  with  the 
syndex  rules. 

Summary.  The  Panel  calculates  the 
approximate  average  cost  of  retransmission 
royalties  to  cable  systems  according  to  the 
data  on  Form  3.  both  as  to  royalties  and 
number  of  subscribers,  and  uses  data  for  the 
year  1989.  The  result  comes  to  16  cenU  per 
signal  per  subscriber,  with  calculations  as 
follows: 

1989-2  Cable  Data  Corporation  Report 

Form  3  Royalties:  $101,266,449 

divided  by 
Form  3  Subscribers:  40.660045 

S2.49  per  subscriber 

divided  by 
Form  3  DSE:  2.644 

94.1  cents 

divided  by  six  months 


IMI 


•  47  U.&C  712:  $ee  oM  Hearings.  H.R.  2»4& 
Satellite  Horn*  Viewer  OJpyright  Act 
Subcommittee  on  CourU,  Committee  on  the 
ludiciary.  November  1ft  1»87  and  January  27. 198«, 
2»4. 

*  Our  recon)  did  not  provide  information  as  to  the 
distribution  of  HSD  subsi^bers  between  rural  and 
urtian  or  luburtian  area*. 


>*  For  purpoaes  of  this  determination,  a  satellite 
retrantmistion  of  a  broadcast  lignal  shall  be 
deemed  "iyndex-proor'  if.  during  any  aem^annual 
reporting  period  a«  fixed  by  aection  ll9(bj.  the 
retransmiaaion  does  not  include  any  program 
which— if  delivered  by  a  cable  lyaiem  to  a  cable 
subacriber  at  the  tame  point  of  reception  as  the 
HSD  subacriber— would  be  subiect  to  the 
syndicated  exduaivity  rules  of  the  Federal 
Communications  Commisaion. 


15.7  cents  per  subscriber  per  month  (rounded 
to  16  cents)  Congressional  Budget  Office 
("CEO")  inflation  estimates  of  3.3%  for  1992 
and  3.8%  for  1993.  Only  half  of  the  latter  rate, 
or  1.8%.  is  taken  into  account,  to  reflect 
inflation  through  mid-1993.  The  copyright 
owners  maintain  that  this  is  a  conservative 
approach,  since  cable  subscriber  rates  for 
basic  service  may  well  exceed  inflation,  with 
a  corresponding  effect  upon  cable 
compulsory  license  fees. 

The  satellite  carriers  oppose  any  upward 
adjustment.  They  argue  that  reregulation  of 
basic  cable  fees  by  FCC  decision  » '  or 
proposed  legislation  (S.12)  may  reverse  the 
trend  of  recent  years  when  cable  rates  rose 
substantially.  They  also  suggest  that  the  "re- 
tiering"  of  basic  services  by  cable  operators 
to  remove  them  from  the  scope  of  rate 
regulation  will  keep  cable  compulsory  license 
fees  down.  And  they  point  to  the  fact  that 
fees  in  recent  years  have  leveled  off.  despite 
the  growth  of  basic  cable  revenues.  (Brief.  11- 

We  have  concluded  that  an  inflation 
adjustment  is  appropriate,  but  one  which 
increases  the  cable  royalty  estimate  to  17.5 
cents,  rather  than  the  higher  figure  proposed 
by  the  copyright  owvners.  We  have  arrived  at 
this  figure  by  eliminating  any  adjustment  for 
the  year  199a  when  cable  royalties — net  of 
syndex  surcharges — were  essentially  at  the 
1989  level.'* 

Given  that  the  rates  fixed  in  this 
proceeding  will  be  in  effect  through  1994.  we 
cannot  assume  with  the  satellite  carriers  that 
basic  cable  rates  will  not  increase  at  least  at 
the  relatively  moderate  rates  of  inflation  we 
have  taken  Into  account.  Past  history, 
consumer  demand  for  cable  programming  and 
the  market  position  of  the  cable  industry  all 
militate  against  such  a  conclusion. 

The  1989  calculation  is  adjusted  by  the 
inflation  and  other  factors  discussed  below  to 
derive  a  final  rate  for  retransmission  of 
independent  stations.  The  rate  for  network 
stations  is  also  separately  discussed  below. 

For  those  independent  stations  which 
avoid  syndex  conflicts,  the  panel  provides  a 
discounted  rate  of  20%  below  the 
independent  station  rate.  The  20%  discount 
approximates  the  historical  percentage  that, 
syndex  comprised  of  total  fees. 
Adjustment  for  Inflation 

The  preceding  discussion  has  focused  on 
determined  the  actual  level  of  cable 
compulsory  license  fees  for  1989.  the  latest 
year  is  which  syndex  surcharges  applied. 
However,  the  rates  fixed  in  this  proceeding 
will  not  go  into  effect  until  )anuary  of  1993. 
and  will  continue  to  apply  to  satellite 
carriage  of  broadcast  stations  through 
December  of  1994. 

We  believe  it  our  responsibility  to  make  a 
reasonable  estimate  of  the  level  of  cable  fees 
in  the  1993-94  time  frame.  The  statutory 
mandate  to  consider  the  "approximate 


»'  Reexamination  of  the  Effective  Competition 
Standard.  6  FCC  Red  4545  (1991). 

'•  For  3  cable  royaltiet  for  the  full  year*  1969  and 
1990,  after  deducting  the  syndex  adyugfmenl  which 
was  virtually  eliminated  in  1990,  were  $156,475,491 
and  $lS8.682J7a  respectively. 
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average  cost  to  a  cable  sygtem"  of  secondary 
transmission  rights  fairly  requires  matching 
the  rate  comparison  to  the  approximate  time 
period.  Otherwise  the  Congressional  purpose 
of  achieving  a  measure  of  rate  parity  between 
the  two  media  would  not  be  realized 

This  conclusion  is  necessitated  by  the 
difference  in  structure  of  the  cable  and  HSD 
retransmission  fees.  The  cable  fee,  expressed 
as  a  percentage  of  operator  gross  receipts, 
has  a  built-in  adjustment  mechanism, 
allowing  fees  to  increase  (or  decrease)  along 
%vith  revenues.  HSD  fees,  expressed  as  stated 
dollar  amounts,  will  not.  writhout  adjustment 
keep  pace  with  the  rates  of  the  cable 
industry. 

The  copyright  owners  would  adjust  the 
1989 16-cent  cable  superstation  rate  to  18.5 
cents  for  1993.  This  figure  is  derived  by 
applying  actual  U.S.  Bureau  of  Labor 
Statistics  ("BLS")  inflation  rates  of  5.4%  and 
4.2%  for  1990  and  1991,  and 

We  also  know  that  retierlng  would  apply  to 
only  a  portion  of  cable  subscribers;  and  that 
however  effective  the  practice  may  be  in 
reducing  the  impact  of  basic  rate 
reregulation.  it  would  not  have  a  concomitant 
effect  on  cable  compulsory  royalties  In  view 
of  the  broad  definition  of  "gross  receipts"  in 
section  111  as  construed  by  the  Copyright 
Office  and  the  courts. '  • 

Accordingly,  we  calculate  the  inflation 
adjustment  in  the  following  manner 

1991  Inflation  Rate:  4.2%  (BLS) 
$0.16  X  1.042  $0.1670 

1992  Inflation  Rate:  3.3%  (CBO) 
$0,167  X  1.033  $0.1725 

1993  Inflation  Rate:  3.6%  (CBO)/2 
$ai72S  X  1.018  $0.1750 

We  are  aware  that  there  is  always  some 
risk  in  estimating  future  rates.  Indeed,  the 
initial  12-cent  fee  set  in  section  119  for 
superstation  carriage — apparently  based  on 
projections  used  in  copyright  owner-cable 
industry  negotiations — nevertheless  fell  short 
of  actual  cable  rates  in  the  1989-92  period  by 
approximately  4  cents,  or  more  than  30% 
(Cooper,  Direct  Test.,  3)  We  believe  that  our 
projection  of  an  increase  of  1.6  cents  (17.5 
minus  16)  on  a  larger  base  is  not  likely  to  lead 
to  a  windfall  for  either  of  the  sides,  and  is 
consistent  with  our  mandate,  under  section 
119(c)(2)(D),  to  consider  approximate  average 
cable  costs  for  the  1993-1994  license  period. 

Weighing  the  Additional  Criteria 

The  carriers  testified  that  the  fourth,  fifth, 
sixth  and  seventh  criteria  in  the  statutory 
order  of  listing  were  to  be  considered  only 
after  the  primary  factor— approximate 
average  cost  to  cable — had  been  determined. 
Average  cable  cost  should  be  the 
•presumptive"  HSD  1993-94  royalty  rate. 
Unless  the  rate  suggested  by  that  initial 
determination  would  be  inconsistent  with  the 
four  objectives,  or  would  "clearly  frustrate" 
their  achievement,  the  Panel  should  adopt  it. 
(Hardy,  Direct  Test,  49) 

By  contrast  the  copyright  owners  saw  the 
four  objectives  as  central  to  the  Panel's  task 
of  establishing  a  new  royalty  rate  more 


nearly  reflecting  "marketplace  value"  of  the 
retransmitted  broadcast  station  signals. 
(Valentl,  Direct  Test,  4-6)  The  fmal  four 
criteria  in  the  statutory  order  were  said  to  be 
synonymous  with  "market  considerations." 
(Kryle,  Tr.235-38)  For  the  carriers,  however. 
Congress  thought  of  maricet  value  as  a 
function  of  voluntary  negotiation  and  not 
something  that  could  or  should  be  established 
by  the  Panel.  (Hardy,  Tr.  341-43.) 

Both  sides  have  argued  ably  these  points  of 
law.  The  Panel  concludes,  however,  that 
Congress  meant  for  us  to  consider 
approximate  average  cable  cost  and  the  four 
additional  factors  coequally.  The  language  of 
section  119(c)(3)(D)  treats  these  criteria  as 
conjunctive  and  coordinate.  We  find  no  basis 
there  or  in  the  legislative  history  to  consider 
one  factor  as  primary  in  relation  to  the 
others. 

The  carriers  appear  to  suggest  that  the 
order  of  listing  in  the  statute  gives  primacy  to 
the  criterion  of  approximate  average  cable 
cost.  (Brief,  4)  We  do  not  believe  this  to  be 
Congress'  intent,  any  more  than  we  believe — 
by  reference  to  the  fifth  criterion  in  section 
119(c)(3)(D}— that  "fair  return"  to  the 
copyright  owner  necessarily  is  more 
important  than  "fair  income"  to  the  user. 
Because  the  law  itself  seems  clear,  we  are 
not  convinced  legislative  history  must  be 
examined  to  interpret  the  statute. 

To  the  extent  we  do  so,  at  the  invitation  of 
the  carriers  (Brief,  5-6),  the  cited  House 
Judiciary  Report  specifies  that  approximating 
the  satellite  carrier  royalty  rate  to  the  rate 
paid  by  cable  systems  is  based  on  the  two 
transmission  agents'  engagement  in  "the 
same  or  similar  activities."  Because  the 
operations  of  satellite  carriers  and  cable 
systems  show  practical  dissimilarities,  we 
have  differentiated  their  royalty  rates.'* 

Creative  Works:  Availability  and  Fair  Return 
The  Panel  believes  it  reasonable  to  assume 
that  creative  works  will  be  made  available  if 
they  earn  a  fair  return  in  the  marketplace. 
Similarly,  commercial  exploitation  of  the 
works  depends  on  users'  expectations  of  fair 
income. 
Owner  Testimony 

The  copyright  owners'  principal  evidence 
on  market  value  of  programming  comparable 
to  that  carried  on  distant  broadcast  television 
station  signals  is  found  in  the  testimony  of 
witnesses  Silberman  and  Cooper.  Because 
the  distant  signals  themselves,  whether 
transmitted  secondarily  by  satellite  carriers 
or  cable  systems,  are  subject  to  compulsory 
copyright  license,  the  comparison  of  market 
prices  cannot  be  direct 

Accordingly,  Dr.  Silberman  began  by 
analogizing  distant  signal  progranuning  to 
that  found  on  a  composite  of  four 
programming  services,  typically  originating 
on  cable  systems  rather  than  broadcast 
stations  and  thus  not  subject  to  compulsory 
licensing.  He  testified  as  to  the  "top  of  the 
rate  card"  prices  paid  by  cable  operators  for 
these  services,  and  came  up  with  a  composite 
rate  of  27.9  cents  per  subscriber  per  month 


after  weighting  the  prices  by  the  numbers  of 
subscribers  to  each  service.  Since  the  prices 
are  said  to  include  a  cost  of  delivery  to  the 
cable  operator's  headend,  the  witness 
subtracted  from  the  composite  rate  a  satellite 
carrier's  cost  of  transmission  he  stated  could 
be  generously  estimated  at  one  cent 
(Silberman.  Direct  Test.,  5-8  and  Exh.  4) 
Dr.  Silberman  acknowledged  that  the 
program  services  he  used  for  his  composite 
channel  differ  from  retransmitted  broadcast 
signals  in  the  ability  of  the  cable  operator  to 
sell  advertising  time  on  the  former  but  not  on 
the  latter.  He  said  that  this  would  "increase 
slightly"  the  value  of  the  program  services  -' 
[Id,  7],  but  on  Panel  examination  could  not 
quantify  the  amount  more  closely  than  a  1-to- 
4centrange.  (Tr.  83)'» 

In  another  portion  of  his  testimony.  Dr. 
Silberman  took  note  of  a  price  of  about  67 
cents  per  signal  per  subscriber  charged  to  a 
distributor,  NRTC  by  certain  satellite 
carriers.  He  observed  that  this  price  was  far 
above  the  12  cents  paid  by  the  carriers  under 
compulsory  license.  (Silberman.  Direct  Test., 
9-10)  On  cross-examination,  the  witness 
generally  claimed  unfamiliarity  with  the 
special  costs  faced  by  satellite  carriers  to 
deliver  signals,  but  stated  repeatedly  his 
opinion  that  if  the  carriers  could  charge 
distributors  67  cents,  they  could  afford  to  pay 
27  cents  for  the  rights  to  programming  and 
still  have  "40  cenU  to  play  with"  in  covering 
other  cosU.  (Tr.  101) 

In  a  third  approach  to  market  valuation  of 
distant  broadcast  signals.  Dr.  Silberman 
started  from  what  he  said  was  copyright 
owner  witness  Allen  Cooper's  18-cent  value 
for  each  of  three  superstations  in  1989. 
Allowing  for  inflation  and  other  upward 
pressures,  he  said  the  value  would  rise  to  21 
cents  by  1993.  To  that  was  added  a  cost  of 
satellite  carriage  estimated  at  four  to  10  cents 
per  signal  per  subscriber.  Choosing  a  mid- 
range  number  of  «ix  cents  for  transport  Dr. 
Silberman  concluded  that  the  27-cent  result 
comported  well  with  his  initial  approach 
based  on  a  composite  of  four  cable  program 
servicesTfTr.  130-31)  Under  Panel 
questioning,  however,  the  witness  said  that 
his  calculation  represented  only  a  "best 
guess"  and  that  "if  we're  a  few  peonies  more 
or  a  few  pennies  less  in  1993, 1  would  most 
certainly  not  be  surprised  by  that"  (Tr.  133) 

Copyright  owner  witness  Cooper  gave 
evidence  on  the  prices  carriers  and 
distributors  charged  HSD  users  for 
independent  and  network  signals.  He 
testified  that  the  average  rate  per  month  per 
signal^<»>mbining  independent  and  network 
stations— was  $1.09.  with  99  cenU  being  "the 
most  common  rate."  (Cooper,  Direct  Test..  4. 
and  Tr.  151-65).  The  witness  noted  that  these 
prices  were  eight  or  nine  times  the  12-cent 
license  fee  for  superstations. 


'»  Coblevision  Sys.  Dev.  v.  Motion  Prctura  Ass'n. 
838  F.2d  589  (D.C.  Or  1988).  See  also.  37  C.F.R. 
i  2(n.l7(b)(l).  Cf.  H.R.  Kept  Na  1476,  »4ih  Cong..  2d 
Sess.  175  (1976). 


"  See.  for  example,  the  contideration  of  the 
"syndex  surcharge."  Mupm.  and  network -station 
rates,  infra. 


■'  In  a  later  Information  Filing  (Exh.  11. 
Attachment  1)  by  tt»e  copyright  owners,  treated  by 
consent  at  "argument  of  counseL"  (Tr  536-39)  ■ 
figure  of  2J  cenlt  was  e«timaled  as  the  net  profit 
per  signal  per  »ut>«criber  per  month.  In  the  third 
paragraph  of  their  Information  Filing  (Exh.  l\.  also 
conaented  to  ai  argument  of  counsel,  the  aatellite 
carriers  estimated  the  numt>er  to  be  7.1  cants  per 
subscriber  per  signal. 
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Aaother  oopyriaht  iwiier  MfitneM.  Edwio 
Ommt,  spoke  to  ue  «•««  of  laaikei  value  of 
sports  programaiiiig  domparsble  to  that 
carried  by  bntdcasi  fhtUnl  signals.  In  three 
examplM.  (be  values  fanned  from  10  cents  to 
02  ceaU  per  subscriber  per  niooth.  (Desaer. 
Direct  Test-  2-3)  Under  Panel  examinatioa. 
the  witness  said  thai  the  total  market  value 
of  a  distant  station  carried  chiefly  for  lU 
sports  appeal  woald  ^t  least  equal — and 
probably  exceed— *h*  value  of  the  sports 
programming.  [Tr.  204)  On  cross-examination, 
Mr.  Desser  agreed  generally  that  regional 
sports  networks  such  as  those  ased  in  his 
examples  were  permitted  to  sell  advertising 
time  associated  with  the  sports  events.  (Tr. 
214] 
Carrier  Testimony 

SateBile  catriar  wijcess  G.  Todd  Hardy 
testified  that  carrier- ^oposed  royalty  rales  of 
9.8  cents  aod  l.4i  ceau  for  uKiependent  and 
network  sUtioas.  reatoectively.  would  be 
consistent  with  the  ot>jectives  of  maximizing 
availability  of  creative  works  and  assuring 
copyright  owners  a  f^r  return.  (Hardy.  Direct 
Test,  52^55)  '•  J 

Hardy  stated  that  fy  comparison  with  90 
million  and  50  milliaS  households  served  by 
broadcast  and  cable  leleviston.  the  aOOOOO  or 
so  HSD  users  are  too  small  a  group  to  have 
any  signiGcant  effect  on  creative  output  On 
the  other  hand,  he  said,  setting  royehy  rales 
for  satelbte  carriers  too  high  could  impede 
distribution  of  creatl?e  works  to  viewers  who 
cannot  receive  them  excepi  by  HSD  service. 

Just  as  the  HSD  industry  is  too  small  to 
affect  creative  output  so  it  is  unable — by 
itself — to  guarantee  $  fair  return  to  program 
copyright  owners.  It  eontribirtes  to  diet 
return,  howerer.  by  fxtending  the  reach  of 
networks  and  statioas  carrying  advertising. 
According  to  Hardy,  "this  preaoroably 
benefits  tiie  retransmitted  broadcast  sUtions, 
and  theorettcally  allaws  the  copyright  owners 
to  secure  higher  fees  for  their  Initial  licensing 
to  those  SUtions."  [M-.  54)  The  wHneas  alao 
8i«gestod  that  the  r^ative  aufaility  of  HSD 
subscription  rales  oter  recent  years  meaiM 
that  tlteae  prioea  are  at  or  near  thetr  timlL 
This,  he  said,  would  make  it  more  difficult  for 
carriers  to  absorb  rwalty  rate  increases. 
Panel  Discussion      | 

The  owners  and  ck-riers  are  completely  at 
odds  on  the  pertineiice  of  "market  value"  to 
considerations  of  thf  effect  of  fair  return  and 
fair  income  on  the  aVailabihly  of  creative 
works.  The  owners  ioosider  the  concept 
central  to  our  royal^  rate  determination,  and 
have  supphed  three  different  approaches  to  a 
market  analogy  for  <he  value  of  retransmitted 
broadcast  signals.  Eleheving  such 
constructions  beyoiid  the  scope  of  our 
assigmnent,  the  carriers  have  declined  to 


offer  marketplace  comparisons  beyond  the 
unrealized  outcomes  of  negotiations  between 
the  two  sides.  (Hardy,  Direct  Test,  •7-72: 
Briet  30-36) 

We  agree  with  the  owners  that  assuring  the 
availability  of  creabve  woiks  at  a  fair  return 
to  the  copyright  holder  and  a  lair  Income  to 
the  user  of  rights  involves  marketplace 
considerations.  However,  we  are  not 
completely  satisHed  with  any  of  the  owner's 
three  approaches  to  a  market  value  for 
distant  broadcast  signals.  Accordingly,  the 
royalty  rate  we  determine  is  substantially 
below  the  27  cents  proposed. 

We  find  record  support  for  each  of  the 
carriers'  challenges  to  Dr.  Silberman's 
testimony.  (Brief.  43-49).  His  choice  of  four 
cable  programming  services  as  the  building 
blocks  for  a  composite  channel  was  not  the 
only  possible  selection,  and  m  the  end  could 
not  be  proven  as  a  close  analogue  to  any  of 
the  distent  signals  in  question.  {Tr.79-81)  Use 
of  "top  of  the  rate  card"  prices  was,  by  the 
witness"  own  admission,  a  doubtful  choice 
(Direct  Test.,  8.  at  n.  ft  see  also  Tr  103).  His 
testimony  on  the  value  to  the  cable  operator 
of  Inserlable  advertising  was  imprecise  and 
controverted.  (Tr  83, 118;  Carrier  Information 
Filing.  Attachment  A)  Rather  than  discuss  in 
any  detail  possible  differences  in  operatiRg 
cost  between  cable  operators  and  satellite 
carriers    differences  which  might  affect  the 
two  industries'  perceptions  of  program 
vaioa— Or.  Silbermen  tended  to  rely  chiefly 
on  an  asserted  40-cent  difference  between  his 
corapoaite  price  and  the  price  charged  one 
distributor  by  some  sateUite  carriers.  (Tr  VX^ 
110) 

Tiieae  difTicahies  in  constructing  a 
hypothetical  free  markiet  for  distant 
broadcast  sigaeis  are  not  new.  Ten  years  ago, 
the  Copyright  Royalty  Tribunal  examined  at 
length  smiUar  proposals  by  owners 
attempting  to  value  distant  signals  newly 
eligible  for  cable  compulsory  license." 

Or.  Silbermao's  second  approach, 
svppiemenled  by  Mr.  Cooper,  is  also  leas 
than  convincing.  Without  a  more  detailed 
examinabon  of  the  particular  transmission 
and  other  operating  costs  of  satellite  carriers, 
especially  in  relation  to  such  costs  for  cable 
operators,  the  Panel  is  unable  to  discern  the 
significance  to  be  given  the  prices  charged  to 
distributors  or  HSD  users  for  various 
broadcast  signal  pacltages  Numbers  raa^ng 
from  87  through  98  cento  to  $1.00  per 
subscriber  might  be  meaningful  in  analyzing 
the  satelUte  carrier  industry's  abibty  to 
absorb  royalty  rate  increases,  and  to  that 
extent  will  be  discussed  below.  By 
themsehrea.  however,  these  gross  revenue 
figorea  cannot  speak  persuasively  to  the  point 
of  fair  income  to  the  satellite  earner  as  a  user 

of  creative  works.'* 


IMI 


opanlon  aad  coyyiig  ti 

cable  royahy  rale  ad)4  stmenta. 


•o(  10  parsae  IttO 


'•  In  direct  testiaoa^  at  $4.  the  earner  witaaas 
also  Impaled  signiricsace  to  the  decision  of 
copyright  ownen  to  foTRo  certain  1980  oiMe  royalty 
rate  sdiustmaota.  wta^i  be  mmI  tasptied  tliat  Ote 
II II  Wing  eafate  rate  proMdad  the  owaen  a  Catr 
rettaa.  tlw  Fsaal  dafaf  la  *>e  vaimthit,  fhaofit 
that  aattiwiaou  of  M^tioe  are  to  be  cactMnfed 
and  tbas  aot  heM  igiirirt  aoy  party  id  ibe  iaiure. 
Aeesntbigty.  ws  havtnven  noconadaratiaB  to 


' '  Ad/usiment  of  the  Royahy  Rate  for  Cable 
Syitems.  Docket  No.  CRT  81-i  47  FK  5214«  (Now. 
19,  19821,  »ee  text  between  note*  40  and  S*  affd  tub 
nam.  Nat  Cobie  T  V.  v.  Copyrigbi  Royahy  TnbaoaJ. 
724  F.2d  ITS  (198*1.  The  Tribaoal's  1882  aaalyws 
Bduded  refMoal  i^orta  aetworksi  wbtcti  we  have 
eonatdefed  hen  aa  well  in  coanection  with  Mr. 
Deaoer'i  teatunony. 

>*  On  the  other  tide  of  the  coin,  neither  can  we 
give  much  if  any  weight  to  the  undocumanled 
as«erboo  of  earner  wttneaa  Hordy  thai  a  carrier 
with  wkn^  he  {onaefiy  was  affibatod  had  oat 
a  profit  in  Bve  years.  (Tr  272, 289. 488) 


Finally,  we  cannot  credit  a  third  approach 
by  which  Dr.  Silbermaa  again  assisted  by 
Mr.  Cooper,  took  a  regulated  rate  paid  for 
certain  superstations  under  cable  compulsory 
license  and  added  to  these  a  presumably 
market-based  charge  paid  by  cable  operatora 
to  satellite  carriers  for  the  importation  of 
these  signals.  (Tr  129-31)  The  witness  chose  a 
wide  range  for  transport  coat  of  4  to  10  cents, 
and  gave  no  particular  reason  for  choosing  6 
cents  as  the  number  to  insert  in  his 
calculation.  By  Dr.  Silberman's  own 
implication  in  testimony  (Tr  133).  this  hybrid 
of  compulsory  and  vohmtary  rates  seents  leas 
satisfying  than  the  first  approach. 

Perhaps  the  most  readily  quantifiable  of 
the  elements  in  Ik.  Silberman's  initial 
composite  of  four  cable  programming 
services  were  the  tables  of  license  fees  per 
subscriber  per  month  for  those  services  and 
similar  non-broadcast  offerings.  (Owner* 
Exh.  4)  Despite  the  witness"  demurrer  (Direct 
Test..  6,  n.8:  Tr  83)),  the  Panel  would  be  more 
inclined  to  look  at  average  actual  fees  rather 
than  top-of-card  rates.  For  the  sake  of 
argument,  if  a  valtie  of  Insertable  advertising 
midway  between  the  2.8  cents  per  subscriber 
of  Dr.  Silberman  and  the  7.1  cents  of  the 
carriers  '• — say  5  cents— end  this  is  then 
subtracted  from  the  23-cent  average 
calculated  by  Silberman  (Tr.  93).  the  result 
comes  dose  to  the  superstation  rate  %ve  have 
determined  by  other  means. 

The  Panel  has  acted  on  its  bebef  that 
marketplace  conelderations  are  relevant  by 
examining  the  only  proposals  in  hand — those 
of  the  copyright  trwners.  Given  the  identified 
weaknesses  in  each  of  the  three  approaches 
taken  by  owner  witnesses,  we  think  it 
reasonable  that  the  rate  we  have  determined 
falls  below  the  rate  requested  by  the  owners. 
We  do  not  find  in  the  record  sufficiently 
detailed  evidence  as  to  the  revetMies,  cost* 
and  profits  of  the  various  businesses  on  both 
sides  to  cast  doubt  on  the  capabihty  of  our 
rate  to  achieve  the  objectives  of  making 
creative  works  available  vrith  a  fair  return  to 
the  copyright  owners. 

The  carriers,  by  choice,  did  not  supply 
market  analogies  and  calculations. 
Nevertheless,  we  must  do  the  best  we  can.  on 
this  record  as  given,  to  assttre  that  the 
objective  of  fair  income  to  die  tiser  is  met. 
We  have  said  earher  *at  the  owners'  mere 
recitations  ot  per-subscriber  prices  to 
distributors  and  HSD  owners  cannot,  by 
themselves,  establish  market  value  absent  a 
better  knowledge  of  sateUite  carrier  costs. 

The  carriers,  on  the  other  hand,  chose  not 
to  supply  those  costs,  which  were  peculiarly 
known  to  them.  Tliey  put  forth  the  relative 
stabUity  of  their  retail  prioea  (Direct  TesU 
Exh.  B)  as  an  implication  that  market  ceiUngs 
had  been  reached,  such  that  raising  royalty 
rates  would  unfairly  reduce  carrier  income. 
(Direct  Test.  55-58^  Another  infereiKe  is 
possible:  That  initial  rates  turned  otit  to  be 
ample  enough  that  increases  have  not  been 
required.  (Tr  3S7-.S8)  When  this  inference  is 
coupled  with  abaence  of  detailed  carrier 
response  to  the  gap  between  owner-proposed 


'•  To  repeoL  tt>e  Panel  I*  treati»|  these  ounbers. 
by  GooaeaC  a*  arguotenl  ol  coaniel  on  l>otii  aides. 
Note  IS.  supra. 
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royalty  rates  of  27  cents  &nd  67-cent-to-$1.09 
prices  to  distributors  and  HSD  users,  the 
Panel  believes  that  its  rate  will  not  fail  to 
provide  fair  income  to  the  satellite  carriers. 

Relative  Contributions  and  Risks 

We  are  impressed  by  the  testimony  of  Jack 
Valenti  for  the  owners  and  C.  Todd  Hardy  for 
the  carriers  thftt  both  sides  have  made  great 
creative  and  technical  contributions  to  the 
supply  and  distribution  of  a  great  variety  of 
video  programming  to  HSD  users.  It  appears 
that  each  side  needs  and  values  the 
achievements  of  the  other  in  opening  new 
markets  and  in  developing  the  media  for  their 
communication. 

The  appeal  of  the  owners'  works  is  amply 
shown  by  their  popularity  both  at  home  and 
abroad.  The  technical  ingenuity  of  the  HSD 
industry  is  demonstrated  in  many  ways,  but 
perhaps  most  significantly  by  (1)  the 
declining  size  and  price — as  well  as  the 
flexible,  multi-satellite  orientation — of  home 
terminals:  and  (2)  the  development  of  a 
descrambling  authorization  center  which,  we 
understand,  will  be  upgraded  in  the  near 
future  in  ways  that  will  benefit  owners, 
carriers  and  users.  Carrier  %vitnes8  Hardy 
testified  that,  by  making  HSD  signals  more 
piracy-proof,  the  new  technology  might 
increase  subscribers  by  as  much  as  100% 
(Hardy.  Direct  Test.,  55-57;  Tr  2B6-«7] 

In  its  full  measure,  the  statute  bids  us 
consider  not  only  creative  and  technological 
contributions  but  also  capital  investment, 
cost  and  risk.  While  these  elements  may  be 
larger  in  the  absolute  for  the  owners,  we  are 
inclined  to  agree  with  witness  Hardy  that 
investment  cost  and  risk  have  been 
relatively  quite  high  for  satellite  carriers  and 
their  allied  manufacturing  and  distribution 
businesses.  On  balance,  we  find  no  reason  on 
this  record  to  conclude  that  one  side's  overall 
contributions,  in  relation  to  those  of  the  other, 
are  so  much  greater  as  to  have  independent 
effect  on  our  rate  determination. 

Disruptive  Impact 

Section  119  asks  us  to  consider  disruption 
of  both  structure  and  "prevailing  practices" 
in  the  businesses  on  both  sides.  Our 
examination  here  necessarily  covers  much  of 
the  same  ground  as  in  the  previous  discussion 
of  creative  works  made  available  with  fair 
return  and  fair  income.  The  Panel  has  kept 
the  correlations  of  these  factors  in  mind  as  it 
analyzed  the  criterion  of  disruptive  impact. 

Carrier  witness  Hardy  testified  that 
because  the  HSD  industry  is  so  small  by 
comparison  with  the  businesses  of  the 
owners  and  their  allies,  "it  is  difficult  to 
imagine  any  HSD  [royalty  rate]  materially 
affecting  the  owners."  In  contrast,  he  said,  a 
rate  increase  of  the  magnitude  proposed  by 
the  owners  would  harm  the  HSD  industry  in 
at  least  two  ways:  (1)  The  carriers  would  be 
at  a  "competitive  disadvantage  vis-a-vis  the 
cable  industry;"  and  (2)  because  the  HSD 
market  "is  already  at  or  near,  its  price  limit" 
royalty  increases  of  100%  or  more  would  be  a 
"severe  jolt"  that  could  not  be  absorbed 
through  increased  revenues.  (Direct  Test.,  58) 

Concerning  competitive  disadvantage,  we 
believe  our  calculations  and  discussion  of  the 
principal  carrier/cable  rate  disparities —       ' 
syndex  surcharge  and  network  differential — 


have  been  properly  sensitive  to 
Congressional  concerns.  With  regard  to  the 
more  significant  of  these  factors,  the  syndex 
surcharge,  the  satellite  carrier  pays  a  higher 
royalty  rate  than  cable,  but  is  not  burdened 
by  the  blackout  requirements  applied  to  cable 
operators. 

Not  only  In  comparison  with  cable,  but  in 
an  absolute  sense,  we  have  tried  to  avoid 
carrier  "rate  shock."  From  the  record  on  the 
significant  differences  between  the  more 
established  HSD  business  of  retransmitting 
superstations  dhd  the  newer  and  shakier 
undertaking  of  delivering  network  signals 
into  severely  circumscribed  geographic  areas, 
we  are  concerned  that  the  independent 
station  license  fee  not  be  set  so  high  as  to  be 
not  only  injurious  in  itself  but  also  damaging 
in  Its  upward  e^ect  on  the  network  station 
rate.  (Tr  350-61) 

As  discussed  above,  the  carriers  were 
quick  to  point  out  that  owners  did  not 
understand  HSD  industry  costs  or  had  erred 
in  trying  to  estimate  them.  The  carriers, 
however,  chose  not  to  Rll  in  or  correct  the 
cost  picture  in  any  detail.  Based  on  the  record 
as  a  whole,  we  are  unable  to  conclude  that 
the  business  structure  or  practices  of  the 
carriers  in  the  HSD  industry  will  be  disrupted 
by  the  relatively  small  increases  in  license 
fees  we  have  determined. 

On  the  owners'  side,  the  direct  testimony  of 
witnesses  Valenti  (5)  and  Cooper  (3)  spoke  in 
terms  of  "subsidies"  to  and  "underpayments" 
from  the  carrier!.  In  their  view,  such  transfers 
are  antithetical  to  fair  return  on  copyright 
Mr.  Cooper  and  Dr.  Silberman  together 
invited  us  to  infer  substantial  cushion  in 
carrier  prices  that  could  absorb  license  fee 
increases  of  the  magnitude  proposed. 

The  owners'  evidence,  however,  did  not  go 
so  far  as  to  prove  that  the  flow  of  creative 
works  to  HSD  users  would  be  disrupted  if  a 
1993-94  royalty  rate  less  than  27  cents  per 
subscriber  per  signal  were  adopted.  In  fact 
Mr.  Valenti  stated  simply  that  neither  side 
should  gain  "unfair  advantage"  by  the 
compulsory  HSD  license,  thus  implicitly 
taking  the  question  back  to  fair  return.  (Direct 
Test..  6) 

//.  Network  Stations 

Perhaps  the  most  difficult  task  facing  this 
Panel  has  been  the  determination  of  a 
reasonable  fee  for  retransmission  of  network 
signals.  There  is  a  fundamental  jdifference 
between  Sections  111  and  119  in  the 
consideration  of  copyright  protection 
accorded  programs  carried  on  network 
affiliates.  Section  119  and  its  legislative 
history  do  not  provide  a  definitive  report  of 
Congress'  intentions  on  this  issue.  We  believe 
there  are  at  least  two  ways  to  view  the 
statutory  scheme  and  its  consequences  for 
programs  of  network  affiliates. 

Because  the  two  approaches  below  are  a 
composite  of  evidence  and  argument  from  the 
copyright  owners  and  the  satellite  carriers 
along  with  the  Panel's  own  development  of 
these  positions,  for  purposes  of  discussion  we 
choose  neutral  captions' not  attaching  them  to 
either  side. 

First  Approach 

The  House  Judiciary  Committee  Report  on 
the  1976  Copyright  Act  (No.  94-1476,  at  90) 
states  as  to  section  111: 


[T]he  Committee  has  concluded  that  the 
copyright  liability  of  cable  television  systems 
under  the  compulsory  license  should  b« 
limited  to  the  retransmission  of  distant  non- 
network  programming. 
The  Conunittee  explained  that  liability 
should  not  extend  to  network  programming 
because  its  retransmission  "does  not  injure 
the  copyright  owner."  This  was  so.  according 
to  the  Report  because:  'The  copyright  o*vner 
contracts  with  the  network  on  the  basis  of  his 
programming  reaching  all  markets  served  by 
the  network  and  is  compensated 
accordingly." 

By  contrast  In  the  SHVA  Congress 
expressly  included  network  programming  in 
the  new  compulsory  license.  17  U.S.C 
119(a)(2).  The  House  (udiciary  Committee 
Report  on  the  legislation  thus  states: 

[T]he  bill  takes  affirmative  steps  to  treat 
similarly  the  measure  of  copyright  protection 
accorded  to  television  programming 
distributed  by  national  television  networks 
and  nonnetwork  programming  distributed  by 
Independent  television  stations.  •• 
This  difference  in  approach  is  consistent  with 
section  119's  limitation  of  network  signal 
retransmissions  to  "white  areas."  As  we  have 
seen,  the  Section  119  compulsory  license  is 
expressly  confined  to  secondary 
transmissions  "to  persons  who  reside  in 
unserved  households."  17  U.S.C  119(a)(2)(B) 
"In  essence."  as  the  House  Commerce 
Committee  Report  states,  "the  statutory 
license  for  network  signals  applies  in  areas 
where  the  signals  cannot  be  received  via 
rooftop  antennas  or  cable."  *' 

The  royalty  provisions  of  sections  111  and 
119  reflect  the  differences  in  their  treatment 
of  network  programs  for  purposes  of  the 
compulsory  Ucense.  Section  111(d)(3) 
expressly  provides  that  cable  royalties  may 
be  distributed  only  to  an  owner  of  "a  non- 
network  television  program."  The  1976  House 
Judiciary  Committee  Report  explains  that  this 
is  "(cjonsistent  with  the  Committee's  view 
that  copyright  royalty  fees  should  be  made 
[sic]  only  for  the  retransmission  of  distant 
non-network  programming."  H.Rept  94-1476. 
at  97. 

By  contrast  section  119(b)(3)  states' that 
royalty  fees  shall  be  distributed  "to  those 
copyright  owners  whose  works  were 
included  in  a  secondary  transmission  for 
private  home  viewing  made  by  a  satellite 
carrier  *  *  *."  In  a  proceeding  challenging 
distribution  of  HSD  copyright  royalbes  to 
owners  of  network  programs,  the  Tribunal 
has  ruled  that  under  the  clear  language  of  the 
above  section,  "copyright  owners  of  network 
programs  are  entitled  to  participate  and 
prove  their  entitlement  in  the  distribution  of 
the  satellite  carrier  fund."  ** 


»»  Report  Na  100-887  (Part  1).  15. 

'<  Report  No.  100-887  (Part  2).  14. 

"  1989  Satellite  Carrier  Royalty  Dittribution 
Proceeding.  56  FR  20414.  20416  (May  3, 1991)  The 
Tribunal  relied  upon  tite  plain  language  of  the 
statute.  Finding  the  Report  of  the  judiciary 
Committee,  which  hai  jurisdiction  over  cop>Tighl. 
contistent  with  thu  holding,  the  Tribunal  rejected  a 
contrary  itatemenl  in  the  Houte  Commerce 
Committee  Report  (diacusted  infra.) 


19060 


federal  Register  /  Vol.  57.  No.  85  /  Friday.  May  1. 1992  /  Rules  and  RegulationB 


JMI 


In  aection  111,  sincel  network  programming 
(then  estimated  to  represent  75%  of  a  network 
afTiIiate'i  total  viewim  [)  wa»  not  copyright- 
protected.  Congress  ai  signed  those  signals  a 
DSE  value  of  only  25^ .  This  effectively 
resulted  in  cable  systt  ms  paying  fees  for 
independents  and  affiliates  at  a  4  to  1  ratio. 

When  it  came  to  selling  fees  for  the  initial 
period  of  the  SHVA  liiense.  Congress 
mainUined  that  ratio.  [The  only  explanation 
given  by  the  House  lujlidary  Committee  for 
the  12<«it  and  3-cent  rates  was:  'These  fees 
approximate  the  sama  royalty  fees  paid  by 
cable  households  for  leceipt  of  similar 
copyrighted  signals."  "  While  this  statement 
makes  evident  sense  i  s  to  independent 
stations,  which  are  In  ated  similarly  under 
the  cable  and  HSD  ca  npulsory  licenses,  the 
Judiciary  Committee  c  id  not  explain  the 
initial  parity  of  netwo  k  rates— given  the 
dissimilarity  in  the  co  )yright  treatment  of 
network  programminj  under  the  two  sections. 

The  House  Commei  ce  Committee,  which 
also  reported  on  the  S  HVA.  did  ofler  an 
explanation.  It  quoted  the  statement  in  the 
1976  House  Judiciary  leport  that  "the 
viewing  of  non-netwo'k  programs  on  network 
stations  is  considered  to  approximate  2S 
percent."  Carrying  th>  i  logic  forward,  the 
Committee  concluded  that  copyright  owners 
of  network  programs  '  would  not  be  entitled  to 
share  in  royalties  for  i  etransmissions  of 
network  signals  to  "m  liite  areas."  Report  100- 
887  (Part  2).  23. 

The  copyright  own<  r«  of  non-network 
programming  relied  on  this  statement  in 
seeking  a  Tribunal  determination  excluding 
network  programminj  from  section  119 
royalty  distributions.  \s  we  have  seen,  the 
Tribunal  rejected  thai  contention  in  light  of 
the  clear  language  of  he  statute. 

Accordingly,  the  co  fiyright  owners  before 
this  Panel  assert  that  the  fee  collected  for 
network  stations  mus :  be  the  same  as  that 
collected  for  indepeni  lent  stations.  (Kryle 
Tes^,  1,  3. 6;  Brief,  49-  52)  They  view 
retransmission  of  net  vork  signals  into  white 
areas  as  a  new  use  ol  their  product  for  which 
they  are  entitled  to  cdrapensation.  They  argue 
that  any  effect  on  network  advertising 
receipts  is  irrelevant.  What  is  relevant  is  that 
the  carriers  are  profit  mg  from  this  new  mode 
of  commercial  exploi  ation  of  their 
copyrighted  works,  f  r  232-33) 

Second  Approach 

The  same  legislati>  e  materia)  is  susceptible 
to  a  second  and  eque  tly  respecUble  view. 
That  is.  section  111  a  td  119  (as  written  in 
1988)  treat  network  s  gnals  alike  for  purposes 
of  license  fee  collectt  on.  but  they  are 
different  in  the  matter  of  fee  diStnbuUon. 
This  Utter  aspect  was  what  the  House 
Judiciary  Report  refered  to  when  it  spoke  of 
"affirmative  steps  to  treat  similarly'  network 
station  and  indepenc  ent  station 
programming. 

Despite  section  11!  's  entitling  of  network 
program  owners  to  p  irticipate  in 
distributions  from  th  >  satellite  royalty  pool, 
the  law  as  written —  or  reasons  that  may  not 
be  discernible — doei  not  require  a  matdi 
between  fees  paid  ir  and  funds  drawn  out 
Instead,  the  carriers  assert  that  Congress 
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deliberately  retained  the  1976  ratio  in  1988  to 
assure  their  industry's  parity  with  cable 
systems  for  competitive  and  other  reasons. 
(Brief,  25-30) 

Besides  their  competitive  parity  argument, 
the  carriers  essentially  claim  that  network 
program  owners  and  the  networks 
themselves  are  not  harmed,  but  helped,  by 
HSD  extension  of  network  signals  into 
unserved  areas.  They  point  out  that  cable 
operators  historically  have  engaged  in  such 
importation,  and  that  Congress  in  1988  was 
aware  that  satellite  carriers  and  distributors 
would  perform  a  similar  function. 
Accordingly,  the  4:1  ratio  was  retained. 
(Hardy  Direct  Test..  32;  Brief  28) 

The  "white  areas"  restriction  on  sateUite 
carrier  retransmission  of  network  stations  is 
only  briefly  described  in  the  House  Judiciary 
Report  on  the  SHVA,  but  extensively 
discussed  in  the  Commerce  Report.  There  it  is 
explained  as  a  means  of  preserving  the 
exclusivity  of  valuable  relationships  of 
networks  and  their  alTiliated  stations,  by 
precluding  satellite  carriers  from  importing 
network  stations  into  areas  already  served 
by  a  local  station  carrying  that  network.** 

Asserting  that  the  record  demonstrates 
lack  of  HSD  influence  on  the  network 
advertising  market  the  cirriers  suggest 

Advertisers  dealing  with  the  networks 
doubtlessly  assume  they  are  buying  into 
nationwide  distribution  without  even 
considering  the  "white  ana"  and  HSD  issues. 
Copyright  holders  presumably  make  the  very 
same  assumption.  (Brief,  2.4) 
By  extension,  this  reasoning  would  explain 
why  on  the  collection  side  the  Congress  in 
1988  initially  retained  the  letwork  signal 
differential,  on  the  ground  that  carriers 
should  not  be  paying  a  second  time  for 
network  programming. 

The  Fairness  Objecbves 

Both  the  first  and  second  approaches  are 
plausible  interpretations  of  a  tangled 
legislative  badcground.  We  add  to  them, 
however,  consideratioiu  of  practicality  and 
equity  which  preclude  our  taking  either 
approach  to  its  end,  unmodified. 

We  find,  initially,  that  we  are  not  bound  in 
law  to  continue  the  4:1  ratio  in  fee  collections 
for  independent  stations  and  network 
stations.  As  noted  elsewhere  in  this  Report, 
royalty  rate  parity  is  only  one  of  several 
criteria  Congress  set  for  our  oonsideration. 

However,  if  under  the  first  approach  %ve 
were  to  fix  the  new  ratio  at  1:1,  carriers 
would  pay  17.5  cents  for  retransmiltitfg 
network  signals,  a  rate  nearly  six  times  the 
current  fee.  If  we  adopted  the  second 
approach,  the  4:1  ratio  would  produce  a  rate 
of  4.4  cents.  As  discussed  below,  this 
approach  does  not  conform  to  present-day 
estimates  of  the  amount  of  non-network 
viewing  on  network  affiliates.  To  choose 
between  these  figures,  we  look  for  guidance 
in  the  record  as  to  a  payment  that  would  be 
fair  in  return  to  the  owner,  fair  in  relation  to 
the  income  of  the  user,  and  not  disruptive  to 
the  business  structure  or  practices  o/  either. 

Affording  the  Copyright  Owner  a  Fair 
Return.  In  appraising  this  factor,  a 
comparison  with  the  return  to  the  copyright 
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owner  from  HSD  distribution  of 
superstations— currently  four  times  the  return 
from  network  stations — is  pertinent.  This  is 
especially  true  since  the  prices  charged  by 
satellite  carriers  or  their  distributors  to  HSD 
owners  for  network  signals  are  as  high  or 
even  higher  than  the  prices  charged  for 
superstations.  Carrier  witness  Hardy  testified 
that  the  price  charged  in  1992  by  PrimeTime 
24  for  network  signals  was  about  $12.50  per 
year  per  signal,  while  the  price  charged  by 
Superstar  Connection  for  superstation  signals 
was  $11.00  per  year  per  signal.  (Tr  462-63) 
Indeed.  PrimeTime  24  subscribers  who 
subscribe  to  only  one  or  two  of  its  three 
network  station  signals— primarily  because 
they  are  not  "unserved"  with  respect  to  all 
three  networks — pay  an  undiscounted.  three- 
network  price  of  $37.50  annually. 

Actually,  it  may  be  that  the  series  and 
sports  programming  on  network  stations,  for 
which  large  sums  are  expended  by  the 
networks,  is  of  greater  value  to  the  HSD 
subscriber  than  superstation  programming. 
To  the  extent  that  HSD  subscribers  have 
program  interests  similar  to  those  of  cable 
subscribers,  a  survey  ai  Owner  Exh.  9 
appears  pertinent.  Two  out  of  three  cable 
•aubscribers  responded  that  they  would  either 
definitely  cancel  or  consider  cancelling  their 
cable  subscriptions  if  network  stations  were 
dropped  from  their  cable  systems.  Kryle, 
Direct  Test.,  8. 

These  considerations  support  a  network 
station  rate  at  least  equal  to  that  charged  for 
independent  stations. 

Affording  the  Copyright  User  a  Fair 
Income.  Carrier  witness  Hardy  testified  that 
PrimeTime  24,  a  company  he  founded,  has 
not  yet  shown  a  profit  from  its  combined 
activities  in  five  years  of  operation.  He 
believed  the  same  to  be  true  of  Netlink,  the 
other  principal  carrier  of  network  stations. 
Despite  requests,  this  testimony  was  not 
accompanied  by  cost  data,  financial 
statements  or  Hke  evidence  which  could  be 
subjected  to  meaningful  examination. 

Nonetheless,  we  believe  that  distributing 
network  signals  may  be  less  profitable  than 
distributing  superstations  to  the  HSD  market 
This  is  because  even  before  development  of 
the  HSD  market  superstation  carriers  served 
a  large  cable  market  through  distribution 
arrangements  with  cable  operators  serving 
tens  of  millions  of  subscribers.  The  additional 
revenue  derived  from  extending  that 
distribution  to  HSD  owners,  with  little 
incremental  expense  so  far  as  this  record 
shows,  would  appear  to  yield  significant 
incremental  profits.  By  contrast,  satellite 
carriage  of  network  stations  is  a  new 
business  established^xpressly^o  serve  the 
HSD  market.  (Tr  350-61)  In  addition,  the 
potential  HSD  market  for  network  stations 
may  not  be  as  great  as  that  for  superstations, 
since  it  is  confined  to  white  areas  comprising 
only  1%  of  the  nation's  TTV  households. 
(Kryle.  Direct  Test.,  7) 

These  considerations  would  lead  us  to  a 
reduction  in  the  1993-94  royalty  rate  for 
network  stations  td  perhaps  50%  of  the 
superstation  rate.** 


•  Report  10O-8B7  (Part  2).  19-2a 


**  Wc  alio  have  given  aeparate  atlention  to  ttie 
criteria  of  creative  wotk»'  avaUaUitiy  sod  relative 
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An  Alternative  Approach 

A  similar  result  would  follow  were  we  to 
accept  the  carriers'  view,  inter  alia,  that 
Congress  intended  no  value  to  be  assigned 
retransmissions  of  network  programs  on 
network  stations  because  of  the  benefits 
"derived  from  extension  of  network 
advertising  to  additional  viewers. 

Evidence  supplied  by  the  owners  suggests 
that  relative  viewing  of  network  and  non- 
network  programming  on  network  stations 
today  is  closer  to  50-50  than  75-25. 
(Informatiooal  Filing,  Attachment  4)  Applying 
these  numbers  would  also  lead  to  a  network 
station  royalty  rate  of  about  half  the 
superstation  rate. 

Network  Station  Rate  Determination. 
Based  on  all  the  foregoing  factors,  we  would 
set  the  network  station  compulsory  license 
fee  for  1993-94  at  approximately  8  cents. 
There  remains  for  us  to  consider,  however, 
the  final  criterion  of  industry  disruption. 

We  are  concerned  that  an  immediate 
increase  on  this  scale  might  be  disruptive  to 
satellite  carriage  of  network  signals.  Given 
that  the  rates  Rxed  by  this  proceeding  will  be 
in  effect  for  only  two  years,  we  are  setting 
the  rate  for  that  period  at  6  cents.  This  is 
about  1.5  cents  higher  than  would  have 
resulted  under  the  4:1  ratio  fixfed  for  1989-92. 
an  increase  which  we  think  is  not  only 
reasonable  under  all  the  circumstances,  but 
also  one  which  the  HSD  industry  can  prepare 
for  between  now  and  (anuary  of  1993.*' 

Conclusion 

For  all  the  reasons  discussed  above,  the 
Panel  determines  that  the  compulsory  license 
fees  to  be  paid  In  1993  and  1994  by  satellite 
carriers  for  the  right  to  transmit  secondarily 
to  the  public,  for  private  home  viewing, 
primary  transmissions  of  broadcast  stations 
should  be: 

•  17.5  cents  per  subscriber  per  month  for 
independent  stations,  also  known  as 
superstations: 


owner/user  contributions,  but  conclude  that  they 
would  not  independently  affect  tiie  outcome  for 
network  station  rates 

*•  In  theory,  we  couid  fix  a  rate  for  network 
signals  cleared  of  syndex  conflicts,  but  given  the 
substantial  adiustments  already  made  In  the  rale  for 
these  signals,  the  at>sence  on  this  record  of  any  such 
cleared  signals,  and  the  relatively  brief  period  of 
effectiveness  for  our  determination,  we  decline  to 
esidblish  a  syr.dex-proof  rate  for  network  signals. 


•  14  cents  per  subscriber  per  month  for 
independent  stations  wh&se  signals  are 
syndex-proof,  as  defined  at  note  lO,  and 

•  6  cents  per  subscriber  per  month  for 
network  stations.  Including  public 
broadcasting  stations. 

Pursuant  to  section  119(c)(3KC),  the  Panel 
determines  that  the  entire  cost  of  this 
arbitration  proceeding  should  be  borne 
equally  by  the  respective  sides,  the  copyright 
owners  on  the  one  side  and  the  satellite 
earners  on  the  other. 

Respectfully  submitted. 

iVrbitration  Panel 
Virginia  S.  Carson. 
Chairperson. 
fames  R.  Hobson. 
Arbitrator 
David  H.  Horowitz. 
Arbitrator. 
March  2. 1992. 

Certification  of  the  Record 

The  Arbitration  Panel,  by  its  Chair, 
certifies  the  following  documents  as  the 
Record  in  CRT  Docket  No.  91-3-SCRA: 

Wntten  Direct  Testimony  of:  Jack  Valenti. 
Fritz  Attaway,  Allen  Cooper,  Stephen 
Silberman.  Edwin  Desser,  Sanford  Kryle. 
received  February  10. 1992  as  if  given  orally. 

Written  Direct  Testimony  of:  G.  Todd 
Hardy.  Appendix  to  Direct  Testimony  of  G. 
Todd  Hai^y  received  February  11. 1992  as  if 
given  orally. 

Exhibits 

Copyright  Owners  Ex.  1:  Cable  Data 

Corporatioa  reports  of  cable  system 

copyright  royalties.  1986-1989. 
Copyright  Owners  Ex.  2:  Satellite  Service 

Ads/"Orbit"  Magazine. 
Copyright  Owners  Ex.  3:  Program  Schedule 

for  November  15. 1991,  December  10. 1991. 

and  [anuary  23, 1992  for  cable  services  Arts 

&  Entertainment,  WTBS.  WGN,  TNT,  USA. 

Nickelodeon. 
Copyright  Owners  Ex.  4:  Cable  TV 

Programming  Report,  Paul  Kagan 

Associates.  Ina,  March  25, 1991. 
Copyright  Owners  Ex.  5:  Ads  for  sporting 

events  on  satellite  television  8er\'ices. 
Copyright  Owners  Ex.  6:  Report,  FCC  Gen 

Docket  Na  89-88,  Dec.  29, 1989. 
Copyright  Owners  Ex.  7:  Notice  of 

Declaratory  Ruling.  CRT  Docket  No.  91-1- 

89SCD.  May  3. 1991. 


Copyright  Owners  Ex.  8:  Statements  of 

Account  Satellite  Carriers,  and  Fee 

Generation  Report,  1989-91. 
Copyright  Owners  Ex.  9:  America's 

Watching.  Public  Attitudes  Toward 

Television  1991,  Roper  Organization. 
Copyright  Owners  Ex.  lO  Cable  Television 

Developments,  September  1991,  National 

Cable  Television  Association. 
Satellite  Carriers  Ex.  A;  Curriculum  Vitae.  G. 

Todd  Hardy. 
Satellite  Carriers  Ex.  B:  Satellite  Carriers  and 

signals  carried. 
Satellite  Carriers  Ex.  C:  Diagrams,  High 

Density  and  Low  Density  Cable  Systems. 
Satellite  Carriers  Ex.  D:  Cable  Data 

Corporation.  Cable  Systems  Royalty 

Report  1990. 
Satellite  Carriers  Ex.  E:  1990  Cable 

Compulsory  Royalties  (calculation) 
Satellite  Carriers  Ex.  F:  1990  Cable 

Compulsory  Royalties  (calculation). 
Satellite  Carriers  Ex.  G;  Nielsen  estimate  of 

cable  subscribers.  1990  by  quarier  and  1990 

average. 
Satellite  Carriers  Ex.  H:  Declaration  of 

Thomas  Larson.  President  of  Cable  Data 

Corporation. 
Transcript  of  Hearing,  February  10, 1992. 
Transcript  of  Hearing.  February  11, 1992  and 

Copyright  Owners  Exhibits  12-13.  bound 

into  transcript.  Satellite  Carriers  Exhibits  L 

),  K.  bound  into  transcript,  and  Panel 

Exhibit  1,  bound  into  transcript.  (Carrier 

Ex.  I  is  an  Information  Filing.) 
Copyright  Owners  Ex.  11:  Information  Filing. 

accepted  with  the  exception  of  the  further 

statement  of  Stephen  Silberman.  Mr 

Silberman's  argument  was  treated  in  the 

Brief  of  the  Copyright  Owners  as  argument 

of  counsel. 
Post-Hearing  Brief  of  the  Satellite  Carriers. 

February  19, 1992. 
Post-Hearing  Brief  of  the  Copyright  Owners. 

February  19. 1992. 
Transcript  of  Oral  Argument.  February  21, 

1992. 

I  certify  that  the  listing  above  contains  the 
Record  on  which  the  Arbitration  Panel  based 
its  award. 

Virginia  S.  Carson, 

Chair 

|FR  Doc.  92-10211  Filed  4-30-92:  MS  am| 

BtLLUta  CODE  I4ia4*-«l 


^OL 


5  7 


9  92 


IMI 


IM 


E 
F 
V 

C 


E 
C 
L 
P 
P 
T 


R 

II 


Reader  Aids 


Federal  Register 

Vol  57.  No.  «5 
Friday.  May  1.  1992 


INFORMATION  AND  ASSISTANCE 


CFR  PARTS  AFFECTED  DURING  MAY 


Fwltral  Register 

Index,  finding  aids  &  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Co0*  eff  Teitorai  Regulations 

Index,  fmding  aids  &  genera)  mfomtHion 
Printing  schedules 

Laws 

Public  Laws  Update  Service  tmnnbers,  dartes.  etc.) 
Additioiiel  information 

Presidafiilal  ttoeunients 

Executive  •rAers  and  proclamAions 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

Trie  vfNteo  9t8tes  Govemfnefit  vnmiimh 
General  iflfannation 

OttierSenrten 

Data  bate  and  machine  readable  apecifications 

Guide  40  Record  Retention  Requirements 

Legal  statr 

Privacy  Act  Gampilation 

Public  Laws  Update  Service  (PLUSl 

TDD  far  tlie  hearing  impaired 


a02-52»-52t7 
523-S21S 

523-523r 
523-5237 
523-3447 


S2»«S227 
523-3419 


«2S-66«1 
SB'HS230 


SI>-«230 
523-S230 
523-3230 


923-3230 


S2»-ai«7 


St»41t7 
S23-«e«1 
SC»<6229 


FEDERAL  REGISTER  PAGES  AtlD  DATES,  MAY 


18797HI 


At  'the  end  o(  •ac^  nnonth,  the  Offica  of  Vw  rnijnrnl  Register 
pubitshes  aeparatety  e  List  of  CFR  Sectioas  Affected  (LSAl,  artuch 
lisis  parts  arxl  sectKms  affected  by  documents  piMiSbed  ainct 
the  revision  date  of  each  trtfe 


UST  OF  PUBUC  LAWS 

This  is  «  cortinuing  Nst  of 
public  bffls  trom  tt>e  currerfl 
session  of  Cengress  wtvch 


nftay  be  mmt  in  confur^ction 
with  "P  L  U  S"  (PuWic  Lavirs 
Update  Sefviee)  on  202-523- 
6641.  The  text  of  laws  is  not 

Registar  *iit  .may  be  entered 
in  iryfividua)  pampNet  lomi 
(referred  ^  as  "sHp  laws") 
from  Mm  SuparintefXlent  of 
Oeoumente.  ^.S.  GoMommoftt 
Printir^  Otioe.  Washir>gton. 

00  20402  (phone,  202-512- 
2470). 

HM.  0KrVPX.  102-276 

To  direct  the  Secretary  of 
Health  arxl  Human  Services  to 
grant  a  mimnet  of  the 
fequirewerTt  fimiting  tfw 
maximum  number  of 
mdividuals  erwolled  with  a 
health  maintsnance 
organicatien  wtw  may  be 
veneficianes  unoer  xne 
medicans  w  medicaid 
programs  in  order  to  enat>le 
the  Dayton  Area  Health  Plaa 
\nc.,  ta 'Continue  to  provide 

^^^^^^MM^^^A  .^^^aw^^T^^^a      A^^a^^^^^^w    4^^^^^ 

vvfTWW  unuinjt  i  ^onaary    i  w^ 

to  indiMdials  residtng  in 
Montgomery  County,  Ohio, 
iMtK)  are  er^rolted  under  a 
State  plan  for  medical 
assistance  under  title  XIX  of 
the  Social  Security  Act.  (Apr. 
28.  1992;  106  Stat.  126;  1 
page)    Price:  $1.00 

HJ.  Res.  402/P.L  102-277 

Approvir>g  tt>e  location  of  a 
memorial  to  George  Mason. 
(Apr.  28.  1992;  106  Stat.  127; 

1  page)    Pnce:  SI  .00 
Last  List  April  27.  1992 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-MAY  1992 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  iompute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents,  n  computing  these 


OatcofFR 

PUeUCATKM 


Mayl 
May4 
Mays 
May6 
May? 
May  8 
Mayll 
May  12 
May  13 
May  14 
May  15 
May  18 
May  19 
May  20 
May  21 
May  22 
May  26 
May  27 
May  28 
May  29 


IS  DAYS  AFTER 

PUeUCATIOM 


May  16 

May  19 

May  20 

May  21 

May  22 

May  26 

May  26 

May  27 

May  28 

May  29 

June  1 

June2 

Junes 

June4 

Junes 

Junes 

June  10 

June  11 

June  12 

June  15 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  laiT) 


30  DA  VS  AFTER 
PUBUCATIOM 


June  1 
June3 
June4 
Junes 
June8 
June8 
June  10 
June  11 
June  12 
June  15 
June  15 

■ 

June  17 
June  18 
June  19 
June  22 
June  22 
June  25 
June  26 
June  29 
June  29 


45  DAYS  AFTER 
PUeUCATKM 


June  15 
June  18 
June  19 
June  22 
June  22 
June  22 
June  25 
June  26 
June  29 
June  29 
June  29 
Juty2 
Juty6 
Juty6 
July  6 
Juty6 
July  10 
Jutyia 
Jutyia 
July  13 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


00  DAYS  AFTER 
PUBUCAmOH 


June  30 
July6 
July  6 
July6 
July6 
July? 
July  10 
July  13 
July  13 
July  13 
July  14 
Julyl? 
July  20 
July  20 
July  20 
July  21 
July  27 
July  27 
July  27 
July  28 


90  DAYS  AFTER 
PUBUCATKM 


July30 
Augusts 
Augusts 
August4 
Augusts 
Auguste 
August  10 
August  10 
August  11 
August  12 
August  13 
August  17 
August  17 
August  18 
August  19 
August  20 
August  24 
August  25 
August  26 
August  27 


Public  Laws 


102d  Congress,  2nd  Session,  1992 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Sut>scription  service  includes  all  public  laws, 
issued  irregulariy  upon  enactment,  for  the  102d  Congress,  2nd  Session,  1992. 

(Indiyiduai  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-932&  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Ontef  PfOCMSinQ  Cods: 

*  6216 


Superintendent  of  Documents  Subscriptions  Order  Form 


C/wrge  your  ordor. 
irtEatyl 
Tb  fax  your  orders  (202)  512-2233 


I  -Jf^ 


1 1  YES,  enter  niy  subscription(s)  as  follows: 

I subscriptiwis  to  PUBLIC  LAWS  for  die  102d  Congress,  2nd  Session,  1992  'for  $119  per  subscription. 

The  total  cost  of  my  order  is  $ International  customers  (dease  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  MeUiod  of  Riyment: 

I    I  Check  ftyable  to  the  Superintendent  of  Documents 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


LJ  GPO  Deposit  Account 

LJ  visa  or  MasterCard  Account 


(Street  address) 


(City,  State.  ZIP  Code) 


(Daytime  phone  including  area  code) 


1  1  1 

1  1  1  1  M  M  1  1  1 

III     II 

Thank  you  for 
your  order! 

1  1  1 

_| (Credit  card  expiration  date) 

(Purchase  Order  Na) 
Mqr  we 


YES    NO 

yournamc/addnasBvailabietoodMr  maflenfl I  LJ 


(Authorizing  Signature) 

Mail  lb:    New  Orders,  Superintendent  cS  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(W2) 


'OL 


Ordw  ^ToeaMtng  CodK 

*  6788 


s/^ 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1.  1989 
SUPPLEMENT:  Revised  January  1,  1991 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  togethex.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed 
to  assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULAHONS 
(CFR)  bx  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Publications  Order  Form 
r~l  YES.  pie  ise  send  me  the  following: 


Charge  your  onfoe 


l:^ 


Ku^M 


lb  fox  your  orders  (202)  512-2250 


copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 


069-000-00020-7  ai$12J0O  each 


cc  pies  of  the  1991  SUPPLEMENT  TO  THE  GUIDE.  S/N  069-000-00038-0  at  $1.50  each. 


.  Iniemational  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  han<  ling  and  arc  subject  to  change.  ^ 


The  total  cost  of  my  order  is  S. 


(Company  or  Perso  lal  Name) 


(Additional  addrew  anentioa  tine) 


(Street  address) 


(City.  State,  ZIP  C  »de) 


(Daytime  phone  in  luding  area  code) 


(Purchase  Order  N^.) 


(Please  type  or  prim) 


Plessc  Choose  Method  of  Riyment: 

I    I  Check  Payable  to  the  Superintendent  <rf  Documents 

iTD-n 


I    I  GPO  Deposit  Account 

r~l  VISA  or  MasterCanl  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  im 

Thank  you  for 
your  order! 


U 


(Cicdit  card  expiratioo  date) 


(Authorizing  Signature) 


02/90 


YES    NO 

gmUbk  *•  vthtr  ma!katt[3  D 


Mail  lb:    New  Orders,  Superintendent  of  Documents 
PXX  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(Ust  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  sut^ects  are  carried 
as  cross-references. 
$19.00  per  year. 


A  finding  aid  s  included  in  each  publication  wtHcti  As(s 
Fede^  Register  page  numbers  nvitft  ff>e  dale  of  publication 
m  the  fed&al  Registet 

Note  to  fR  Subscribefs 

Fft  Indexes  and  the  LSA  (List  of  Cf  ft  Sections  Affected) 

are  mailed  automabcaliy  to  regular  f  ft-  sobscnbers. 


Superintendent  of  Documents  Subscriptions  Order  Form 


*6483 


Charge  your  order. 
It'$  easy! 


I I    JL  .E^I^A  please  send  me  the  following  indicated  subscriptions: 

LJ  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$21JX)  (LCS) 


CMrg*  onton  may  b*  WaptKWj  lo  Bm  GPO  on)e> 
detk  m  (202)  783-3238  Irani  8-00  a-m  lo  4  00  p  m 
»MWni  nnw.  Monday-FrKlay  (mcapl  hoMays) 


D 


Federal  Register  Index -one  year  as  issued -$19.00  (FRSU) 


1.  The  total  cost  of  my  order  is  $ 

International  customers  please  add  2S%. 
Please  Type  or  Print 

2 

(Company  or  personal  name) 

(Additional  address/attention  line) 

(Street  address) 

(City.  State.  ZIP  Code) 

i ) . 

(Daytime  phone  including  area  code)  

(Signature) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9371 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


5.  Please  choose  method  of  payment: 

I I  Check  p^ble  to  the  Superintendent  of  Documents 

CH  GPO  Deposit  Account        I    I    I    I    I    I    I    I "  L] 
LJ  visa  or  MasterCard  Account 


n 


(Credit  card  expiration  date) 


Tliank  you  for  your  order! 


<RbV   W  I    i», 


J 


^OL 


For  those  of  you  who  must  keep  informed 
about  Presidential  Prodamatlons  and 
Executive  Ordera,  there  is  a  convenient 
reference  source  that  wW  mal«s  researching 
these  documents  much  easier. 

Aoanged  by  subtect  matter,  this  edition  of 
the  CcxSHcation  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13,  1945, 
through  January  20,  1989,  and  which  have  a 
continuing  effect  on  tfte  public.  For  those 
documents  that  have  been  ^ected  by  other 
proclaniations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  tabfe  listing  each  proclamation 
and  Executive  order  issued  during  Vne 
1945-1989  period-along  wrrth  any 
amendments— an  Indication  of  its  current 
status,  and,  where  applicable,  Its  location 
in  this  volume. 

Published  by  the  Office  of  the  f=ederal  Register, 
National  Archives  and  Reconte  Administration 


Order  processing  code: 

*  6661 

DYES, 


plejse 


of  CODIHCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 

S/N  069-0001-00018-5  at  $32j00  each. 


copies 


The  total  cost  of 
postage  and 


(Company  or  Petso  lal  Name) 


(Additiooal  addressi  anentkw  Uoe) 


(Street  address) 


(City,  State.  ZlPC(de) 


(Daytime  phone  im  luding  area  code) 


(Purctiase  Order  Nf ) 
May  wc  make  ynar 


Superintendent  of  Documents  Publications  Order  Form 

Charge  your  order. 
IttEasyl 

send  me  the  fbUowing:  1^  »«  V^'  o"**^"  (2«)-512-2250 


L.  ^  J 


fczai 


my  order  is  S International  customers  please  add  25%.  Prices  include  r^ar  domestic 

han(^ing  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I  I  Check  Payable  to  the  Superintendent  of  Documents 
r~l  GPO  Deposit  Account        I    I    I    I  1    I    I    l~l    I 

II  VISA  or  MasterCard  Account 


(Piease  type  or  print) 


1  1 

1 

Mil         111 

1  1  1  1  1 

1  (Credit  card  expiration  date) 

Thank  you  for 
your  order! 

1  1 

(Authorizii^  Signature) 


(t2«) 


YES    ^N) 
Bame/addrcM  avaOabic  to  other  mailen?  LJ   !_! 


Mail  lb:    New  Orders,  Superintendent  <rf  Documents 
P.a  Box  371954.  Pittsburgh,  R\  15250-7954 
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THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
MATERIAL  AFFECT  THE  QUALITY  OF  THE 
MICRO-FORM  EDITION.  THIS  REPRODUCTION 
IS  MADE  FROM  THE  BEST  COPY  AVAILABLE. 
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Briefing  on  How  To  Um  dw  Foderml  Register 

For  information  on  a  briefing  in  Washington,  DC.  we 

announcement  on  the  inside  cover  of  this  issue. 
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Federal  Register  /  Vol.  57.  No.  86  /  Monday.  May  4. 1992 


FEDERAL  REGISTE|l  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  thci  Federal  Register,  National  Archives  and 
Records  Administratioa  Washingtoa  DC  20408.  under  the 
Federal  Register  Act  (49  Stat  500.  as  amended;  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  D^uments.  US.  Government  Printing  Office. 
Washington.  DC  204t)r 

The  Federal  Registet  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Of  Ice  of  the  Federal  Register  the  day  before 
they  are  published,   inless  earlier  filing  Is  requested  by  the 
issuing  agency. 

The  seal  of  the  Nat  onal  Archives  and  Records  Administration 
authenticates  this  is  me  of  the  Federal  Register  as  the  official 
serial  publication  established  under  the  Federal  Register  Act  44 
U.S.C  1507  provides  that  the  contents  of  the  Federal  Register 
shall  be  judicially  n  sliced. 

The  Faderd  Reglstei'  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  In  paper  form:  $195  per  year  in  microfiche 
form:  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  aL  o  available  at  one-half  the  annual  rate.  The 
charge  for  Individua  I  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $  .50  for  each  group  of  pages  as  actually 
bound  or  $175.00  p<ir  magnetic  tape.  Remit  check  or  money 
order,  made  payablf  to  the  Superintendent  of  DocimienU.  Mail 
to:  New  Orders,  Superintendent  of  Documents.  P.O.  Box  371954, 
Pittsburgh,  PA  1525(^7954,  or  charge  to  your  GPO  Deposit 
Account  or  VISA  oi   Mastercard. 

There  are  no  restri<  tions  on  the  republication  of  material 
appearing  in  the  Feoeral  Register. 

How  To  ate  This  fubiicatioii:  Use  the  volume  number  and  the 
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Presidential  Documents 


riUe  3— 

The  President 


Executive  Order  12803  of  April  30.  1992 
Infrastructure  Privatization 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  and  in  order  to  ensure  that  the  United  States 
achieves  the  most  beneficial  economic  use  of  its  resources,  it  is  hereby 
ordered  as  follows: 

Section  1.  Definitions.  For  purposes  of  this  order 

(a)  "Privatization"  means  the  disposition  or  transfer  of  an  infrastructure 
asset,  such  as  by  sale  or  by  long-term  lease,  from  a  State  or  local  government 
to  a  private  party. 

(b)  "Infrastructure  asset"  means  any  asset  Hnanced  in  whole  or  in  part  by 
the  Federal  Government  and  needed  for  the  functioning  of  the  economy. 
Examples  of  such  assets  include,  but  are  not  limited  to:  roads,  tunnels,  bridges, 
electricity  supply  facilities,  mass  transit,  rail  transportation,  airports,  ports, 
waterways,  water  supply  facilities,  recycling  and  wastewater  treatment  facili- 
ties, solid  waste  disposal  facilities,  housing,  schools,  prisons,  and  hospitals. 

(c)  "Originally  authorized  purposes"  means  the  general  objectives  of  the 
original  grant  program;  however,  the  term  is  not  intended  to  include  every 
condition  required  for  a  grantee  to  have  obtained  the  original  grant. 

(d)  "Transfer  price"  means:  (i)  the  amount  paid  or  to  be  paid  by  a  private 
party  for  an  infrastructure  asset,  if  the  asset  is  transferred  as  a  result  of 
competitive  bidding;  or  (ii)  the  appraised  value  of  an  infrastructure  asset,  as 
determined  by  the  head  of  the  executive  department  or  agency  and  the 
Director  of  the  Office  of  Management  and  Budget,  if  the  asset  is  not  trans- 
ferred as  a  result  of  competitive  bidding. 

(e)  "State  and  local  governments"  means  the  government  of  any  State  of  the 
United  States,  the  District  of  Columbia,  any  conmionwealth.  territory,  or 
possession  of  the  United  States,  and  any  county,  municipality,  city,  town, 
township,  local  public  authority,  school  district,  special  district,  intrastate 
district,  regional  or  interstate  governmental  entity,  council  of  governments, 
and  any  agency  or  instnmfientality  of  a  local  government,  and  any  federally 
recognized  Indian  Tribe. 

Sec.  2.  Fundamental  Principles.  Executive  departments  and  agencies  shall  be 
guided  by  the  following  objectives  and  principles:  (a)  Adequate  and  well- 
maintained  infrastructure  is  critical  to  economic  growth.  Consistent  with  the 
principles  of  federalism  enumerated  in  Executive  Order  No.  12612,  and  in 
order  to  allow  the  private  sector  to  provide  for  infrastructure  modernization 
and  expansion.  State  and  local  governments  should  have  greater  freedom  to 
privatize  infrastructure  assets. 

(b)  Private  enterprise  and  competitively  driven  improvements  are  the  foun- 
dation of  our  Nation's  economy  and  economic  growth.  Federal  financing  of 
infrastructure  assets  should  not  act  as  a  barrier  to  the  achievement  of 
economic  efficiencies  through  additional  private  market  financing  or  competi- 
tive practices,  or  both. 

(c)  State  and  local  governments  are  in  the  best  position  to  assess  and 
respond  to  local  needs.  State  and  local  governments  should,  subject  to  assur- 
ing continued  compliance  with  Federal  requirements  that  public  use  be  on 
reasonable  and  nondiscriminatory  terms,  have  maximum  possible  freedom  to 
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make  decisions  concerning  the  maintenance  and  disposition  of  their  federally 
financed  infrastructure  assets. 

(d)  User  fees  are  generally  more  efficient  than  general  taxes  as  a  means  to 
support  infrastructure  assets.  Privatization  transactions  should  be  structured 
80  as  not  to  result  in  unreasonable  increases  in  charges  to  users. 
Sec.  3.  Privatization  Initiative.  To  the  extent  permitted  by  law.  the  head  of 
each  executive  department  and  agency  shall  undertake  the  following  actions: 

(a)  Review  those  procedures  affecting  the  management  and  disposition  of 
federally  financed  infrastructure  assets  owned  by  State  and  local  governments 
and  modify  those  procedures  to  encourage  appropriate  privatization  of  such 
assets  consistent  with  this  order  , 

(b)  Assist  State  and  local  governments  in  their  efforts  to  advance  the 
objectives  of  this  order;  and 

(c)  Approve  State  and  local  governments'  requests  to  privatize  infrastruc- 
ture assets,  consistent  with  the  criteria  in  section  4  of  this  order  and.  where 
necessary,  grant  exceptions  to  the  disposition  requirements  of  the  "Uniform 
Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State 
and  Local  Governments"  common  rule,  or  other  relevant  rules  or  regulations, 
for  infrastructure  assets;  provided  that  the  transfer  price  shall  be  distributed, 
as  paid,  in  the  following  manner  (i)  State  and  local  governments  shall  first 
recoup  in  full  the  unadjusted  dollar  amount  of  their  portion  of  total  project 
costs  (including  any  transaction  and  fix-up  costs  they  incur)  associated  with 
the  infrastructure  asset  involved;  (li)  if  proceeds  remain,  then  the  Federal 
Government  shall  recoup  in  full  the  amount  of  Federal  grant  awards  associat- 
ed with  the  infrastructure  asset,  less  the  applicable  share  of  accumulated 
depreciation  on  such  asset  (calculated  using  the  Internal  Revenue  Service 
accelerated  depreciation  schedule  for  the  categories  of  assets  in  question); 
and  (iii)  finally,  the  State  and  local  governments  shall  keep  any  remaining 
proceeds. 

Sec  4.  Criteria.  To  the  extent  permitted  by  law.  the  head  of  an  executive 
department  or  agency  shall  approve  a  request  in  accordance  with  section  3(c) 
of  this  order  only  if  the  grantee:  (a)  Agrees  to  use  the  proceeds  described  in 
section  3(c)(iii)  of  this  onier  only  for  investment  in  additional  infrastructure 
assets  (after  public  notice  of  the  proposed  investment),  or  for  debt  or  tax 
reduction;  and 

(b)  Demonstrates  that  a  market  mechanism,  legally  enforceable  agreement, 
or  regulatory  mechanism  will  ensure  that  (i)  the  infrastructure  asset  or  assets 
will  continue  to  be  used  for  their  originally  authorized  purposes,  as  long  as 
needed  for  those  purposes,  even  if  the  purchaser  becomes  insolvent  or  is 
otherwise  hindered  from  fulfilling  the  originally  authorized  purposes;  and  (ii) 
user  charges  will  be  consistent  with  any  current  Federal  conditions  that 
protect  users  and  the  public  by  limiting  the  charges. 

Sec.  5.  Govemment-wide  Coordination  and  Review.  In  implementing  Execu- 
tive Order  Nos.  12291  and  12498  and  OMB  Circular  No.  A-19.  the  Office  of 
Management  and  Budget,  to  the  extent  permitted  by  law  and  consistent  with 
the  provisions  of  those  authorities,  shall  take  action  to  ensure  that  the  policies 
of  the  executive  departments  and  agencies  are  consistent  with  the  principles, 
criteria,  and  requirements  of  this  order.  The  Office  of  Management  and  Budget 
shall  review  the  results  of  implementing  this  order  and  report  thereon  to  the 
President  1  year  after  the  date  of  this  order. 

Sec  6.  Preservation  of  Existing  Authority.  Nothing  in  this  order  is  in  any  way 
intended  to  limit  any  existing  authority  of  the  heads  of  executive  departments 
and  agencies  to  approve  privatization  proposals  that  are  otherwise  consistent 
with  law. 

Sec  7.  Judicial  Review.  This  order  is  intended  only  to  improve  the  internal 
management  of  the  executive  branch,  and  is  not  intended  to  create  any  right 
or  benefit  substantive  or  procedural  enforceable  by  a  party  against  the 
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United  States,  its  agencies  or  instrumentalities,  its  ofHcers  or  employees,  or 
any  other  person. 


[FR  Doc  92-10495 
Filed  4-30-92;  4:17  pm] 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
April  30,  1992. 


fOL 


3  92 


IMI 


FedT«l  Register  /  Vol.  57.  No.  86  /  Monday.  May  4.  1992  /  Presidential  Documents  19067 

Presidential  Documents 


Prodamkion  6425  of  April  29.  1992 

To  Amend  the  Generalized  System  of  Preferences 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Section  504(a)(1)  of  the  Trade  Act  of  1974,  as  amended  (the  1974  Act)  (19 
U.S.C.  2464(a)(1)),  provides  that  the  President  may  withdraw,  suspend,  or  limit 
the  application  of  the  duty-free  treatment  afforded  under  the  Generalized 
System  of  Preferences  (GSP)  with  respect  to  any  article  or  any  country  after 
considering  the  factors  set  forth  in  sections  501  and  502(c)  of  the  1974  Act  (19 
U.S.C.  2461  and  2462(c)).  Pursuant  to  section  504(a)(1)  of  the  1974  Act  and 
having  considered  the  factors  set  forth  in  sections  501  and  502(c),  including,  in 
particular,  section  502(c)(5)  on  the  adequate  and  effective  protection  of  intel- 
lectual property  rights.  I  have  determined  that  it  is  appropriate  to  suspend  the 
duty-free  treatment  afforded  under  the  GSP  to  certain  eligible  articles  that  are 
imported  from  India,  as  provided  for  in  the  Annex  to  this  proclamation. 

2.  Section  504(c)  of  the  1974  Act  (19  U.S.C.  2464(c)).  provides  that  beneficiary 
developing  countries  are  subject  to  limitations  on  the  preferential  treatment 
afforded  under  the  GSP.  Pursuant  to  504(c)(1)(B).  I  have  determined  that  India 
should  no  longer  receive  preferential  tariff  treatment  under  the  GSP  with 
respect  to  certain  eligible  articles,  as  provided  for  in  the  Annex  to  this 
proclamation. 

3.  Section  604  of  the  1974  Act  (19  U.S.C.  2483)  authorizes  the  President  to 
embody  in  the  Harmonized  Tariff  Schedule  of  the  United  States  (HTS)  the 
substance  of  the  relevant  provisions  of  that  Act,  and  of  other  acts  affecting 
import  treatment,  and  actions  thereunder. 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  but  not  limited  to  sections  501. 
502(c).  504.  and  604  of  the  1974  Act  do  proclaim  that: 

(1)  In  order  to  provide  that  India  should  no  longer  be  treated  as  a  benefici- 
ary developing  country  with  respect  to  certain  eligible  articles  for  purposes  of 
the  GSP  program,  the  HTS  is  modified  as  provided  in  the  Annex  to  this 
proclamation. 

(2)  Any  provisions  of  previous  proclamations  and  Executive  orders  incon- 
sistent with  the  provisions  of  this  proclamation  are  hereby  superseded  to  the 
extent  of  such  inconsistency. 

(3)  The  amendments  made  by  this  proclamation  shall  be  effective  with 
respect  to  articles  both:  (i)  imported  on  or  after  January  1.  1976.  and  (ii) 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  15  days 
after  the  date  of  publication  of  this  proclamation  in  the  Federal  Register. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


^^ 
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Annex 

Modification!  In  th«  Harnonlzed  Tariff  Schedule  of  tt>e  United  States  (UTS) 

of  an  Article's  Outy-Free  Tariff  Treatment  with  Respect  to  India 

under  the  Generalized  Systea  of  Preferences  (GSP) 

Effective  with  respect  to  articles  both:  (I)  Imported  on  or  after  January  1. 
1976,  and  (11)  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or 
after  15  days  after  the  date  of  publication  of  this  proclamation  In  the 

(a)  For  the  following  HTS  provisions,  in  the  Rates  of  Duty  1 -Special 
subcolumn,  delete  the  symbol  "A"  and  Insert  an  "A*"  In  lieu  thereof: 


0713.90.10 

2827.34.00 

2835.31.00 

2901 ! 10. 30 

2906.29.10 

2403.91.20 

2827.35.00 

2835.39.10 

2902.50.00 

2906.29.20 

2801.30.10 

2827.36.00 

2835.39.50 

2903.11.00 

2907.11.00 

2804.10.00 

2827.37.00 

2836.10.00 

2903.12.00 

2907.12.00 

2804.21.00 

2827.38.00 

2836.20.00 

2903.13.00 

2907.15.10 

2804.29.00 

2827.39.10 

2836.40.10 

2903.14.00 

2907.19.40 

2804.30.00 

2827.39.20 

2836.40.20 

2903.15.00 

2907.22.10 

2804.40.00 

2827.39.30 

2836.60.00 

2903.16.00 

2907.29.10 

2805.22.10 

2827.39.50 

2836.70.00 

2903.19.10 

2907.29.20 

2805.40.00 

2827.41.00 

2836.91.00 

2903.19.50 

2908.10.15 

2806.20.00 

2827.49.10 

2836.92.00 

2903.21.00 

2908.10.20 

2810.00.00 

2827.49.50 

2836.93.00 

2903.22.00 

2908.90.04 

2811.19.10 

2827.51.10 

2836.99.10 

2903.23.00 

2908.90.30 

2811.19.50 

2827.51.20 

2836.99.50 

2903.29.00 

2909.11.00 

2811.21.00 

2827.59.30 

2837.20.10 

2903.30.20 

2909.19.10 

2811.22.10 

2827.59.50 

2837.20.50 

2903.51.00 

2909.19.50 

2811.23.00 

2827.60.20 

.2838.00.00 

2903.59.10 

2909.20.00 

2811.29.50 

2827.60.50 

2839.11.00 

2903.59.30 

2909.30.10 

2812.10.50 

2828.10.00 

2839.19.00 

2903.59.50 

2909.30.20 

2812.90.00 

2828.90.00 

2839.20.00 

2903.61.10 

2909.30.30 

2813.10.00 

2829.19.00 

2839.90.00 

2903.61.30 

2909.41.00 

2813.90.50 

2829.90.10 

2840.11.00 

2903.69.05 

2909.42.00 

2815.30.00 

2829.90.50 

2840.19.00 

2903.69.30 

2909.43.00 

2816.10.00 

2830.10.00 

2840.20.00 

2904.20.30 

2909.44.00 

2816.20.00 

2830.20.00 

2840.30.00 

2904.20.50 

2909.49.05 

2816.30.00 

2830.30.00 

2841.10.00 

2904.90.04 

2909.49.20 

2818.10.20 

2830.90.00 

2841.20.00 

2904.90.15 

2909.49.50 

2819.10.00 

2831.10.00 

2841.30.00 

2904.90.50 

2909.50.20 

2819.90.00 

2831.90.00 

2841.40.00 

2905.11.20 

2909.50.40 

2820.10.00 

2832.10.00 

2841.50.00 

2905.12.00 

2909.60.50 

2820.90.00 

2832.20.00 

2841.60.00 

2905.13.00 

2910,10.00 

2821.10.00 

2832.30.10 

2841.70.10 

2905.14.00 

2910.20.00 

2821.20.00 

2832.30.50 

2841.70.50 

2905.15.00 

2910.30.00 

2822.00.00 

2833.11.50 

2841.90.10 

2905.16.00 

2910.90.10 

2823.00.00 

2833.21.00 

2841.90.20 

2905.19.00 

2910.90.50 

2824.10.00 

•J833.23.00 

2841.90.30 

2905.21.00 

2911.00.00 

2824.20.00 

2833.24.00 

2841.90.50 

2905.22.10 

2912.11.00 

2824.90.10 

2833.25.00 

2842.90.00 

2905.22.20 

2912.12.00 

2824.90.50 

2833.26.00 

2843.21.00 

2905.22.50 

2912.13.00 

2825.10.00 

2833.27.00 

2843.29.00 

2905.29.00 

2912.19.10 

2825.20.00 

2833.29.10 

2843.30.00 

2905.31.00 

2912.19.20 

2825.30.00 

2833.29.30 

2843.90.00 

2905.32.00 

2912.19.30 

2825.50.10 

2833.29.50 

2844.10.10 

2905.39.10 

2912.19.40 

2825.50.20 

2833.30.00 

2844.30.10 

2905.39.20 

2912.19.50 

2825.50.30 

2833.40.10 

2844.30.50 

2905.39.50 

2912.29.10 

2825.60.00 

2833.40.20 

2846.10.00 

2905.41.00 

2912.29.50 

2825.70.00 

2833.40.50 

2846.90.50 

2905.42.00 

2912.30.20 

2825.90.10 

2834.10.10 

2847.00.00 

2905.43.00 

2912.30.50 

2825.90.20 

2834.10.50 

2848.10.00 

2905.44.00 

2912.41.00 

2825.90.60 

2834.22.00 

2849.10.00 

2905.49.10 

2912.42.00 

2826.11.10 

2834.29.20 

2849.20.20 

2905.49.20 

2912.49.10 

2826.11.50 

2834.29.50 

2849.90.10 

2905.49.50 

2912.49.20 

2826.19.00 

2835.10.00 

2849.90.20 

2905.50.10 

2912.49.50 

2826.20.00 

2835.21.00 

2849.90.50 

2905.50.50 

2912.50.00 

2826.90.00 

2835.22.00 

2850.00.07    ' 

2906.13.10 

2912.60.00 

2827.10.00 

2835.23.00 

2850.00.20 

2906.13.50 

2913.00.50 

2827.31.00 

2835.24.00 

2850.00.50 

2906.14.00 

2914,12.00 

2827.33.00 

2835.29.50 

2851.00.00 

2906.19.00 

2914.13.00 
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2914.19.00 
29K  21.20 
2914.22.10 
2914.22.20 
2914.23.00 
2914.29.10 
2914.29.50 
2914.30.00 
2914.41.00 
2914.49.50 
2914.50.50 
2914.69.10 
2914.70.10 
2914.70.50 
2915.11.00 
2915.12.00 
29,15.13.10 
2915.13.50 
2915,21.00 
2915.22.00 
2915.23.00 
2915.24.00 
2915.29.00 
2915  32.00 
2915.33.00 
2915.34.00 
2915.35.00 
2915,39.10 
2915,39.20 
2915.39.40 
2915.39.45 
2915.39.47 
.  2915.39.50 
2915.40.10 
2915,40.50 
2915.50.10 
2915,50.20 
2915,50.50 
2915,60.10 
2915.60.50 
2915.70,00 
2915.90.10 
2915.90.20 
2915.90.50 
2916.12.10 
2916.12,50 
2916.14.00 
2916.15.50 
2916.19.10 
2916.19.20 
2916,19.50 
2916.20.00 
2916.31.10 
2916.31.20 
2916.33.20 
2916.39.08 
2916.39.12 
2916.39.16 
2916.39.20 
2917.11.00 
2917.12.20 
2917.13.00 
2917.14.10 
2917.14.50 
2917. 19. 15 
2917.19.17 
2917.19.23 


2)17.19.30 
2)17.19.50 
2)17.31.00 
2n7.32.00 
2n7. 33.00 
2J17. 34.00 
2)17.35.00 
2)17.37.00 
2)17.39.20 
2)18.11.10 
2)18.11.50 
2)18.12.00 
2)18.13.10 
2)18.13.20 
2)18.13.30 
2918.13.50 
2918.14.00 
2918.15.10 
2918.15.50 
2918.16.10 
2918.16.50 
2918.17.10 
2918.19.60 
2918.21.10 
2918.22.50 
2918.23.10 
:918. 23.20 


2918 
2918 


IMI 


29.22 
29.30 


3918.30.50 
918.90.10 
918.90.20 
918.90.35 
918.90.50 
919.00.10 
919.00.50 
920.10.10 

;  920.10.20 
920.10.50 
920.90.10 
920.90.50 
921.11.00 
921.12.00 
921.19.10 
921.19.50 
921.21.00 
921.22.05 
:921.22.50 
;921.29.00 
1921.30.50 
1921.42.23 
•921.42.24 
•921.42.25 
•921.43.18 
1921.49.20 
!921.49.30 
?921.51.20 
2922.11.00 
2922.12.00 
2922.13.00 
2922.19.50 
2922,29.23 
2922.29.25 
2922.29.29 
2922. 30. M) 
2922.41.00 
2922.42.50 
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2922.49.40 

2922.411.50 

2922.50.19 

2922.50.50 

2923.10.00 

2923.20.00 

2923.90.00 

2924.10.10 

2924.21.10 

2924.21.15 

2924.21.50 

2924.29.02 

2924.29.04 

2924.29,07 

2924.29.13 

2924.29.14 

2924.29.15 

2924.29.19 

2924.29.25 

2924.29.35 

2924.29.39 

2924.29.42 

2924.29.50 

2925.11.00 

2925.19.50 

2925.20.50 

2926.10.00 

2926.90.21 

2926.90.23 

2926.90.25 

2926.90.27 

2927.00.15 

2927.00.20 

2927.00.30 

2928.00.10 

2928.00.30 

2928.00.50 

2929.10.15 

2929.10.30 

2930.10.00 

2930.20.10 

2930.20.50 

2930.30.00 

2930.40.00 

2930.90.10 

2930.90.30 

2930.90.40 

2930.90.50 

2931.00.25 

2931.00.50 

2932.11.00 

2932.13.00 

2932.19.50 

2932.21.00 

2932.29.10 

2932.29.50 

2932.90.10 

2932.90.20 

2932.90.37 

2932.90.50 

2933.11.00 

2933.19.25 

2933.19.30 

2933.19.35 

2933.19.45 

2933.19.50 

2933.21.00 


2933 

2933 

2933 

2933 

2933 

2933 

2933 

2933 

2933 

2933 

2933 

2933 

2933 

2933 

2933 

2933 

2933 

2933. 

2933. 

2933. 

2933. 

2933. 

2933. 

2933. 

2933. 

2933. 

2933. 

2933. 

2933. 

2934. 

2934. 

2934. 

2934. 

2934. 

2934. 

2934 . 

2934. 

2934. 

2934. 

2934. 

2934. 

2934. 

2934. 

2935. 

2935. 

2935. 

2935. 

2935. 

2935. 

2935. 

2935. 

2936. 

2936. 

2936. 

2936. 

2936. 

2936. 

2936. 

2936. 

2936. 

2936. 

2937, 

2937, 

2937 

2937 

2937 

2938 


.29.20 
.29.45 
.29.50 
39.21 
39.23 
39.27 
40.30 
51.10 
59.10 
59.15 
59.18 
59.20 
59.23 
59.30 
59.50 
61.00 
69.00 
.71.00 
. 79 . 20 
,79.30 
.79.50 
.90.15 
.90.18 
.90.20 
.90.25 
90.31 
90.40 
90.48 
90.50 
10.50 
20.05 
20.10 
20.15 
20.35 
90.10 
90.12 
90.14 
90.16 
90.18 
90.20 
90.25 
90.47 
90.50 
00.05 
00.20 
00.30 
00.31 
00.33 
00.37 
00.43 
00.44 
10.00 
21.00 
22.00 
24.00 
25.00 
27.00 
,28.00 
.29.15 
.29.50 
.90.00 
.10.00 
.21.00 
.22.00 
.29.00 
.91.00 
.10.00 


2938 

2939 

2939 

2939 

2939 

2939 

2939 

2939 

2940 

2941 

2941 

2941 

2941 

2941 

2941 

2942 

3001 

3001 

3002 

3003 

3003 

3003 

3003. 

3004. 

3004. 

3004, 

3004. 

3004. 

3004. 

3004. 

3004. 

3004. 

3004. 

3005. 

3005. 

3005. 

3005. 

3006, 

3006. 

3006. 

3006. 

3201. 

3201. 

3202. 

3202. 

3204. 

3204. 

3205. 

3206. 

3206 

3206. 

3206. 

3206'; 

3206. 

3206. 

3206. 

3206. 

3207. 

3207, 

3207. 

3208. 

3208, 

3208, 

3209, 

3209, 
3210 
3212 


90.00 
.10.50 
.30.00 
.50.00 
.60.00 
.70.00 
.90.10 
.90.50 
. 00 . 00 
.10.20 
.20.00 
.30.00 
.50.00 
.90.10 
.90.50 
.00.50 
.10.00 
.20.00 
.90.10 
.31.00 
.39.10 
40.00 
90.00 
10.10 
20.00 
31.00 
32.00 
39.00 
40.00 
50.30 
50.50 
90.30 
90.60 
10.10 
10.50 
90.10 
90.50 
10.00 
40.00 
50.00 
60.00 
90.10 
90.50 
10.10 
90.50 
19.35 
90.00 
00.20 
10.00 
20.00 
30.00 
41.00 
42.00 
43.00 
49.10 
49.30 
49.50 
10.00 
20.00 
30.00 
10.00 
20.00 
90.00 
10.00 
90.00 
00.00 
10.00 
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1212.90.00 

3307.49.00 

350A.00.50 

3702.95.00 

3809.91.00 

3213.10.00 

3307.90.00 

3505.10.00 

3703.10.30 

3811.11.10 

3213.90.00 

3401.11.10 

•  3505.20.00 

3703.10.60 

3811.11.50 

321A. 10.00 

3401.11.50 

3506.10.50 

3703.20.30 

3812.20.10 

3215.11.00 

3401.19.00 

3506.91.00 

3703.20.60 

3812.30.20 

3215.19.00 

3401.20.00 

3506.99.00 

3703.90.30 

3813.00.50 

3215.90.10 

3402.11.10 

3507.90.00 

3703.90.60 

3814.00.20 

3215.90.50 

3402.11.50 

3601.00.00 

3706.10.30 

3815.90.10 

3301.19.10 

3402.12.10 

3603.00.30 

3707.10.00 

3815.90.20 

3301. 2A. 00 

3402.12.50 

3603.00.60 

3707.90.30 

3816.00.00 

3301.29.10 

3402.13.10 

3603.00.90 

3707.90.60 

3817.10.50 

3301.29.20 

3402.13.20 

3604.10.00 

3801.10.10 

3823.20.00 

3301.30.10 

3402.13.50 

3604.90.00 

3801.30.00 

3823.30.00 

3302.10.10 

3402.19.10 

3606.90.60 

3801.90.00 

3823.60.00 

3302.10.20 

3402.19.50 

3701.10.00 

3802.10.00 

3823.90.19 

3302.90.10 

3402.20.10 

3701.20.00 

3802.90.10 

3823.90.22 

3302.90.20 

3402.90.30 

3701.30.00 

3802.90.20 

3823  90.25 

3303.00.20 

3402.90.50 

3701.91.00 

3802.90.50 

3823.90.31 

3303.00.30 

3403.11.40 

3701.99.30 

3805.10.00 

3823.90.32 

3304.10.00 

3403.11.50 

3701.99.60 

3806.10.00 

3823.90.33 

3304.20.00 

3403.19.50 

3702.10.00 

3806.20.00 

3823.90.34 

330A. 30.00 

3403.91.10 

3702.20.00 

3806.30.00 

3823.90.36 

330A.91.00 

3404.20.00 

3702.31.00 

3807.00.00 

3823.90.46 

3304.99.00 

3405.10.00 

3702.32.00 

3808.10.10 

4104.29.30 

3305.10.00 

3405.20.00 

3702.39.00 

3808.10.20 

5208.31.20 

3305.20.00 

3405.30.00 

3702.41.00 

3808.10.30 

5208.32.10 

3305.30.00 

3405.40.00 

3702.42.00 

3808.20.10 

5208.41.20 

3305.90.00 

3405.90.00 

3702.43.00 

3808.20.20 

5208.42.10 

3306.10.00 

3406.00.00 

3702.44.00 

3808.20.30 

5208.51.20 

3306.90.00 

3407.00.20 

3702.51.00 

3808.30.10 

5208.52.10 

3307.10.10 

3501.10.10 

3702.52.00 

3808  .-30. 20 

5209.31.30 

3307.10.20 

3501.90.20 

3702.53.00 

3808.40.10 

5209.41.30 

3307.20.00 

3501.90.50 

3702.54.00 

3808.40.50 

5310.90.00 

3307.30.10 

3503.00.10 

3702.91.00 

3808.90.10 

5702.20.10 

3307.30.50 

3503.00.55 

3702.92.00 

3808.90.20 

6304.99.25 

3307.41.00 

3504.00.10 

3702.93.00 

3809.10.00 

7012.00.00 

(b)  General  note  3(c)(ii)(D)  to  the  HTS  Is  modified- 

(1)  by  adding,  in  numerical  sequence,  the  following  HTS  provisions  and  the 
country  set  opposite  them: 


0713.90.10 

India 

2816.30.00 

India 

2826.11.10 

India 

2403.91.20 

India 

2818.10.20 

India 

2826.11.50 

India 

2801.30.10 

India 

2819.10.00 

India 

2826.19.00 

India 

2804.10.00 

India 

2819.90.00 

India 

2826.20.00 

India 

2804.21.00 

India 

2820.10.00 

India 

2826.90.00 

India 

2804.29.00 

India 

2820.90.00 

India 

2827.10.00 

India 

2804.30.00 

India 

2821.10.00 

India 

2827.31.00 

India 

2804.40.00 

India 

2821.20.00 

India 

2827.33.00 

India 

2805.22.10 

India 

2822.00.00 

India 

2827.34.00 

India 

2805.40.00 

India 

2823.00.00 

India 

2827.35.00 

India 

2806.20.00 

India 

2824.10.00 

India 

2827.36.00 

India 

2810.00.00 

India 

2824.20.00 

India 

2827.37.00 

India 

-5811. 19. 10 

India 

2824.90.10 

India 

2827.38.00 

India 

2811.19.50 

India 

2824.90.50 

India 

2827.39.10 

India 

2811.21.00 

India 

2825.10.00 

India 

2827.39.20 

India 

2811.22.10 

India 

2825.20.00 

India 

2827.39.30 

India 

2811.23.00 

India 

2825.30.00 

India 

2827.39.50 

India 

2811.29  50 

India 

2825.50.10 

India- 

2827.41.00 

India 

2812.10.50 

India 

2825.50.20 

India 

2827.49.10 

India 

2812.90.00 

India 

2825.50.30 

India 

2827.49.50 

India 

2813.10.00 

India 

2825.60.00 

India  . 

2827.51.10 

India 

2813.90.50 

India 

2825.70.00 

India 

2827.51.20 

India 

2815.30.00 

India 

2825.90.10 

India 

2827.59.30 

India 

2816.10.00 

India 

2825.90.20 

India 

2827.59,50 

India 

2816.20.00 

India 

2825.90.60 

India 

2827.60.20 

India 

19072 
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(b)(1)  (con.) 

2827.60.50  Indl 

2828.10.00  Indi^ 

2828.90.00  Indi 

2829.19.00  Indl  I 

2829.90.10  Indi  I 

2829.90.50  Indl 

2830.10.00  Indi 

2830.20.00  Indi 

2830.30.00  Indi  1 

2830.90.00  Indi  I 

2831.10.00  Indi 

2831.90.00  Indl 

2832.10.00  Indl 

2832.20.00  Indl 

2832.30.10  Indi 

2832.30.50  Indl 

2833.11.50  Indi 

2833.21.00  Indlt 

2833.23.00  Indi 

2833.24.00  Indi 

2833.25.00  Indi 

2833.26.00  Indi 

2833.27.00  Indit 

2833.29.10  Indi 

2833.29.30  Indli 

2833.29.50  India 

2833.30.00  Indii 

2833.40.10  Indlj 

2333.40.20  Indij 

2833.40.50  Indii 

2834.10.10  Indi* 

2834.10.50  Indii 

2834.22.00  Indii 

2834.29.20  India 

2834.29.50  India 

2835.10.00  India 

2835.21.00  India 

2835.22.00  India 

2835.23.00  India 

2835.24.00  India 

2835.29.50  India 

2835.31.00  India 

2835.39.10  India 

2835.39.50  Indl 

2836.10.00  India 

2836.20.00  India 

2836.40.10  India 

2836.40.20  India 

2836.60.00  India 

2836.70.00  India 

2836.91.00  Inda 

2836.92.00  Inda 

*2836.93.00  Inda 

2836.99.10  Inda 

2836.99.50  Inda 

2837.20.10  Inda 

2837.20.50  Inda 

2838.00.00  India 

2839.11.00  Ind 
2839.19.00 
2839.20.00 
2839.90.00  Ind 
2840.11.00  Ind 
2840.19.00  India 
2840.20.00  India 
2840.30.00  India 
2841  10.00   India 


a 

Ind  .a 
Ind  .a 

la 
la 
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2841.20.00 

India 

2841.30.00 

India 

2841.40.00 

India 

2841.50.00 

India 

2841.60.00 

India 

2841.70.10 

India 

2841.70.50 

India 

2841.90.10 

India 

2841.90.20 

India 

2841.90.30 

India 

2841.90.50 

India 

2842.90.00 

India 

2843.21.00 

India 

2843.29.00 

India 

2843.30.00 

India 

2843.90.00 

India 

2844.10.10 

India 

2844.30.10 

India 

2844.30.50 

India 

2846.10.00 

India 

2846.90.50 

India 

2847.00.00 

India 

2848.10.00 

India 

2849.10.00 

India 

2849.20.20 

India 

2849.90.10 

India 

2849.90.20 

India 

2849.90.50 

India 

2850.00.07 

India 

2850.00.20 

India 

2850.00.50 

India 

2851.00.00 

India 

2901.10.30 

India 

2902.50.00 

India 

2903.11.00 

India 

2903.12.00 

India 

2903.13.00 

India 

2903.14.00 

India 

2903.15.00 

India 

2903.16.00 

India 

2903.19.10 

India 

2903.19.50 

India 

2903.21.00 

India 

2903.22.00 

India 

2903.23.00 

India 

2903.29:00 

India 

2903.30.20 

India 

2903.51.00 

India 

2903.59.10 

India 

2903.59.30 

India 

2903.59.50 

India 

2903.61.10 

India 

2903.61.30 

India 

2903.69.05 

India 

2903.69.30 

India 

2904.20.30 

India 

2904.20.50 

India 

2904.90.04 

India 

2904.90.15 

India 

2904.90.50 

India 

2905.11.20 

India 

2905.12.00 

India 

2905.13.00 

India 

2905.14.00 

India 

2905.15.00 

lodla 

2905.16.00 

India 

2905.19.00 

India 

2905 

2905 

1905 

2905 

2905 

2905 

2905 

2905 

2905 

2905 

2905 

2905 

2905 

290^ 

2905 

2905. 

2905. 

2905. 

2905. 

2906. 

2906. 

2906. 

2906. 

2906. 

2906. 

2907. 

2907. 

2907. 

2907. 

2907. 

2907. 

2907. 

2908. 

2908. 

2908. 

2908. 

2909. 

2909. 

2909. 

2909. 

2909. 

2909. 

2909. 

2909. 

2909. 

2909. 

2909. 

290C. 

2909. 

2909. 

2909. 

2909. 

2909. 

2910. 

2910. 

2910. 

2910. 

2910. 

2911. 

2912. 
2912. 
2912. 
2912. 
2912. 
2912. 
2912. 
2912. 


.21.00 
.22.10 
.22.20 
.22.50 
.29.00 
.31.00 
.32.00 
.39.10 
.39.20 
.39.50 
.41.00 
.42.00 
.43.00 
.44.00 
49.10 
49.20 
49.50 
50.10 
50.50 
13.10 
13.50 
14.00 
19.00 
29.10 
29.20 
11.00 
12.00 
15.10 
19.40 
22.10 
29.10 
29.20 
10.15 
10.20 
90.04 
90.30 
11.00 
19.10 
19.50 
20.00 
30.10 
30.20 
30.30 
41.00 
42.00 
43.00 
44.00 
49.05 
49.20 
49.50 
50.20 
50.40 
60.50 
10.00 
20.00 
30.00 
90.10 
90.50 
00.00 
11.00 
12.00 
13.00 
19.10 
19.20 
19.30 
19.40 
19.50 


India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

IndU 

IndU 

India 

IndU 

India 

India 

India 

India 

India 

India 

India 

India 

IndU 

India 

IndU 

IndU 

India 
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(b)(1)  (eon.) 


2912. 
2912, 

2912. 

2912. 

2912. 

2912. 

2912. 

2912. 

2912. 

2912. 

2912. 

2913. 

2914. 

2914. 

2914. 

2914. 

2914. 

2914. 

2914. 

2914. 

2914. 

2914. 

2914 

2914 

2914 

2914 

2914 

2914 

2915 

2915 

2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2915 
2916 
2916 
2916 
2916 
2916 
2916 
2916 
2916 
2916 


29.10 
.29.50 
30.20 
30.50 
41.00 
42.00 
49.10 
49.20 
49.50 
50.00 
,60.00 
.00.50 
.12.00 
.13.00 
.19.00 
.21.20 
.22.10 
.22.20 
.23.00 
.29.10 
29.50 
30.00 
41.00 
49.50 
50.50 
69.10 
70.10 
70.50 
11.00 
12.00 
13.10 
13.50 
21.00 
22.00 
23.00 
24.00 
29.00 
32.00 
.33.00 
.34.00 
.35.00 
.39.10 
.39.20 
.39.40 
.39.45 
.39.47 
.39.50 
.40.10 
.40.50 
.50.10 
.50.20 
.50.50 
.60.10 
.60.50 
.70.00 
.90.10 
.90.20 
.90.50 
.12.10 
.12.50 
.14.00 
.15.50 
.19.10 
.19.20 
.19.50 
.20.00 
.31.10 


India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

Indit 


2916.31.20 

2916.33.20 

2916.39.08 

2916.39.12 

2916.39.16 

2916.39.20 

2917.11.00 

2917.12.20 

2917.13.00 

2917.14.10 

2917.14.50 

2917.19.15 

2917.19.17 

2917.19.23 

2917.19.30 

2917.19.50 

2917.31.00 

2917.32.00 

2917.33.00 

2917.34.00 

2917.35.00 

2917.37.00 

2917.39.20 

2918.11.10 

2918.11.50 

2918.12.00 

2918.13.10 

2918.13.20 

2918.13.30 

2918.13.50 

2918.14.00 

2918.15.10 

2918.15.50 

2918.16.10 

2918.16.50 

2918.17.10 

2918.19.60 

2918.21.10 

2918.22.50 

2918.23.10 

2918.23.20 

2918.29.22 

2918.29.30 

2918.30.50 

2918.90.10 

2918.90.20 

2918.90.35 

2918.90.50 

2919.00.10 

2919.00.50 

2920.10.10 

2920.10.20 

2920.10.50 

2920.90.10 

2920.90.50 

2921.11.00 

2921.12.00 

2921.19.10 

2921.19.50 

2921.21.00 

2921.22.05 

2921.22.50 

2921.29.00 

2921.30.50 

2921.42.23 

2921.42.24 

2921.42.25 


lodia 


iMdia 
India 


India 


lM«La 
ladia 
India 
India 
IndU 
IndU 
India 
IndU 
India 
IndU 
India 
India 
India 
India 
IndU 
India 
India 
India 
IndU 
India 
India 
India 
India 
India 
India 
India 
India 
India 
IndU 
India 
India 
India 
India 
India 
India 
India 
India 
India 
India 
India 
India 
India 
India 
India 
India 

ImiU 

India 
India 


2»21 

.43 

.18 

IndU 

2921 

.49 

.20 

IndU 

2921 

.49 

.30 

India 

2»21 

.51 

.20 

India 

2922 

.11 

.00 

IndU 

2922 

.12 

.00 

India 

2922 

.13 

.00 

India 

2922 

.19 

.50 

IndU 

2922 

.29 

.23 

India 

2922 

.29 

.25 

India 

2922 

.29 

.29 

India 

2922 

.30 

.50 

India 

2922 

.41 

.00 

India 

2922 

.42 

.50 

India 

2922 

.49 

.40 

India 

2922 

.49 

.50 

India 

2922 

.50 

.19 

India 

2922 

.50 

.50 

India 

2923 

.10 

.00 

India 

2923 

.20 

.00 

India 

2923 

.90 

.00 

India 

2924 

.10 

.10 

India 

2924 

.21 

.10 

India 

2924 

.21 

.15 

India 

2924 

.21 

.50 

India 

2924 

.29 

.02 

India 

2924 

.29 

.04 

India 

2924 

.29 

.07 

India 

2924 

.29 

.13 

"India 

2924 

.29 

14 

India 

2924. 

29 

.15 

India 

2924 

29 

19 

India 

2924. 

29. 

25 

India 

2924 

29. 

35 

India 

2924. 

29. 

39 

India 

2924. 

29. 

42 

India 

2924. 

29. 

50 

India 

2925. 

11. 

00 

India 

2925. 

19. 

50 

India 

2925. 

20. 

50 

IndU 

2926. 

10. 

00 

India 

2926. 

90. 

21 

India 

2926. 

90. 

23 

(ndU 

2926. 

90. 

25 

India 

2926. 

90. 

27 

IndU 

2927. 

00. 

15 

India 

2927. 

00. 

20 

IndU 

2927. 

00. 

30 

India 

2926. 

00. 

10 

India 

2928. 

00. 

30 

IndU 

2928. 

00. 

50 

IndU 

2929. 

10. 

15 

IndU 

2929. 

10. 

30 

IndU 

2930. 

10. 

00 

IndU 

2930. 

20. 

10 

iMtU 

2930. 

20. 

50 

India 

2930. 

30. 

00 

India 

2930. 

40. 

00 

India 

2930. 

90. 

10 

India 

2930. 

90. 

30 

India 

2930. 

90. 

40 

India 

2930. 

90. 

50 

India 

2931. 

00. 

25 

India 

2931. 

00. 

50 

IndU 

2932. 

11. 

00 

India 

2932. 

13. 

00 

India 

2932. 

19. 

50 

IndU 
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(b)(1)  (con.) 

2932.21.00 

2932.29.10 

2932.29.50 

2932.90.10 

2932.90.20 

2932.90.37 

2932.90.50 

2933.11.00 

2933.19.25 

2933.19.30 

2933.19.35 

2933.19.45 

2933.19.50 

2933.21.00 

2933.29.20 

2933.29.45 

2933.29.50 

2933.39.21 

2933.39.23 

2933.39.27 

2933.40.30 

2933.51.10 

2933.59.10 

2933.59.15 

2933.59.18 

2933.59.20 

2933.59.23 

2933.59.30 

2933.59.50 

2933.61.00 

2933.69.00 

2933.71.00 

2933.79.20 

2933.79.30 

2933.79.50 

2933.90.15 

2933.90.18 

2933.90.20 

2933.90.25 

2933.90.31 

2933.90.40 

2933.90.48 

2933.90.50 

2934.10.50 

2934.20.05 

2934.20.10 

2934.20.15 

2934.20.35 

2934.90.10 

2934.90.12 

2934.90.14 

2934.90.16 

2934.90.18 

2934.90.20 

2934.90.25 

2934.90.47 

2934.90.50 

2935.00.05 

2935.00.20 

2935.00.30 

2935.00.31 

2935.00.33 

2935.00.37 

2935.00.43 

2935.00.44 

2936.10.00 

2936.21.00 
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India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

Indlj 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

Indid 

Indl. 

Indi 

Indi 

Indl 

Indi 

Indi 

Indij 

Indi 

Indii 

IndiJ 

Indl) 

Indii 

India 

Indi.i 

Indl<  I 

Indl 

Indl 
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2936.22.00 

2936.24.00 

2936.25.00 

2936.27.00 

2936.28.00 

2936.29.15 

2936.29.50 

2936.90.00 

2937.10.00 

2937.21.00 

2937.22.00 

2937.29.00 

2937.91.00 

2938.10.00 

2938.90.00 

2939.10.50 

2939.30.00 

2939.50.00 

2939.60.00 

2939.70.00 

2939.90.10 

2939.90.50 

2940.00.00 

2941.10.20 

2941.20.00 

2941.30.00 

2941.50.00 

2941.90.10 

2941.90.50 

2942.00.50 

3001.10.00 

3001.20.00 

3002.90.10 

3003.31.00 

3003.39.10 

3003.40.00 

3003.90.00 

3004.10.10 

3004.20.00 

3004.31.00 

3004.32.00 

3004.39.00 

3004.40.00 

3004 . 50 . 30 

3004.50.50 

3004.90.30 

3004 . 90 . 60 

3005.10.10 

3005.10.50 

3005.90.10 

3005.90.50 

3006.10.00 

3006.40.00 

3006.50.00 

3006.60.00 

3201.90.10 

3201.90.50 

3202.10.10 

3202.90.50 

3204.19.35 

3204.90.00 

3205.00.20 

3206.10.00 

3206.20.00 

3206.30.00 

3206.41.00 

3206.42.00 


India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 


3206.43.00 

3206.49.10 

3206.49.30 

3206.49.50 

3207.10.00 

3207.20.00 

3207.30.00 

3208.10.00 

3208.20.00 

3208.90.00 

3209.10.00 

3209.90.00 

3210.00.00 

3212.10.00 

3212.90.00 

3213.10.00 

3213.90.00 

3214.10.00 

3215.11.00 

3215.19.00 

3215.90.10 

3215.90.50 

3301.19.10 

3301.24.00 

3301.29.10 

3301.29.20 

3301.30.10 

3302.10.10 

3302.10.20 

3302.90.10 

3302.90.20 

3303.00.20 

3303.00.30 

3304.10.00 

3304.20.00 

3304.30.00 

3304.91.00 

3304.99.00 

3305.10.00 

3305.20.00 

3305.30.00 

3305.90.00 

3306.10.00 

3306.90.00 

3307.10.10 

3307.10.20 

3307.20.00 

3307.30.10 

3307.30.50 

3307.41.00 

3307.49.00 

3307.90.00 

3401.11.10 

3401.11.50 

3401.19.00 

3401.20.00 

3402.11.10 

3402.11.50 

3402.12.10 

3402.12.50 

3402.13.10 

3402.13.20 

3402.13.50 

3402.19.10 

3402.19.50 

3402.20.10 

3402.90.30 


India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 
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India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 

India 
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7  0 

if  7 

(b)(1)  (con 

.) 

• 

3402.90.50 

India 

3702.39.00 

India 

3808.40.10 

India 

3403.11.40 

India 

3702.41.00 

India 

3808.40.50 

India 

3403.11.50 

India 

3702.42.00 

India 

3808.50.10 

India 

3403.19.50 

India 

3702.43.00 

India 

3808.90.20 

India 

3403.91.10 

India 

3702.44.00 

India 

3809.10.00 

India 

3404.20.00 

India 

3702.51.00 

India 

3809.91.00 

India 

3405.10.00 

India 

3702.52.00 

India 

3811.11.10 

India 

3405.20.00 

India 

3702.53.00 

India 

3811.11.50 

India 

3405.30.00 

India 

3702.54.00 

India 

3812.20.10 

India 

3405.40.00 

India 

3702.91.00 

India 

3812.30.20 

India 

3405.90.00 

India 

3702.92.00 

India 

3813.00.50 

India 

3406.00.00 

India 

3702.93.00 

India 

3814.00.20 

India 

3407.00.20 

India 

3702.95.00 

India 

3815.90.10 

India 

3501.10.10 

India 

3703.10.30 

India 

3815.90.20 

India 

3501.90.20 

India 

3703.10.60 

India 

3816.00.00 

India 

3501.90.50 

India 

3703.20.30 

India 

3817.10.50 

India 

3503.00.10 

India 

3703.20.60 

India 

3823.20.00 

India 

3503.00.55 

India 

3703.90.30 

India 

3823.30.00 

India 

3504.00.10 

India 

3703.90.60 

India 

3823.60.00 

India 

3504.00.50 

India 

3706.10.30 

India 

3823.90.19 

India 

3505.10.00 

India 

3707.10.00 

India 

3823.90.22 

India 

3505.20.00 

India 

3707.90.30 

India 

3823.90.25 

India 

3506.10.50 

India 

3707.90.60 

India 

3823.90.31 

India 

3506.91.00 

India 

3801.10.10 

India 

3823.90.32 

India 

3506.99.00 

India 

3801.30.00 

India 

3823.90.33 

India 

3507.90.00 

India 

3801.90.00 

India 

3823.90.34 

India 

3601.00.00 

India 

3802.10.00 

India 

3«23.90.J6 

India 

3603.00.30 

India 

3802.90.10 

India 

3823.90.46 

India 

3603.00.60 

India 

3802.90.20 

India 

4104.29.30 

India 

3603.00.90 

India 

3802.90.50 

India 

5208.31.20 

India 

3604.10.00 

India 

3805.10.00 

India 

5208.32.10 

India 

3604.90.00 

India 

3806.10.00 

India 

5208.41.20 

India 

3606.90.60 

India' 

3806.20.00 

India 

•5208.42.10 

India 

3701.10.00 

India 

3806.30.00 

India 

5208.51.20 

India 

3701.20.00 

India 

3807.00.00 

India 

5208.52.10 

India 

3701.30.00 

India 

3808.10.10 

India 

5209.31.30 

India 

3701.91.00 

India 

3808.10.20 

India 

5209.41.30 

India 

3701.99.30 

India 

3808.10.30 

India 

S310.90.00 

India 

3701.99.60 

India 

3808.20.10 

India 

5702.20.10 

India 

3702.10.00 

India 

3808.20.20 

India 

6304.99.25 

India 

3702.20.00 

India 

3808.20.30 

India 

7012.00.00 

India 

3702.31.00 

India 

3808.30.10 

India 

3702.32.00 

India 

3808.30.20 

India 

(2)  by  adding, 
HTS  subheadings: 


In  alphabetical  order,  Che  country  opposite  the  following 


2804.69.10 

India 

2918.22.10 

India 

'3203 

.00 

,50 

India 

2825.90.15 

India 

2918.90.30 

India 

■3207 

.40 

,10 

India 

2827.59.05 

India 

2929.90.50 

India 

3301, 

.12 

,00 

India 

2903.40.00 

India 

2933.39.25 

India 

340? 

.90. 

,10 

India 

2903.59.40 

India 

2933.40.10 

India 

3823 

.90. 

,40 

India 

2906.11.00 

India 

2933.90.47 

India 

2915.31.00 

India 

2937.92.10 

India 

(FR  Doc.  92-10468 
.Filed  4-30-92;  2:11  pm^ 
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Presidential  Documents 


Presidential  Determination  No.  92-12  of  January  31,  1992 

Renewal  of  Trade  Agreement  With  the  People's  Republic  of 
China 


Memorandum  for  die  United  States  Trade  Representative 

Pursuant  to  my  authority  under  subsection  405(b)(1)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2435(b)(1)).  I  have  determined  that  actual  or  foreseeable  reductions 
in  United  States  tariffs  and  nontariff  barriers  to  trade  resulting  from  multilat- 
eral negotiations  are  satisfactorily  reciprocated  by  the  People's  Republic  of 
China.  I  have  further  found  that  a  satisfactory  balance  of  concessions  in  trade 
and  services  has  been  maintained  during  the  life  of  the  Agreement  on  Trade 
Relations  between  the  United  States  of  America  and  the  People's  Republic  of 
China. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal' 
Register. 


(PR  Doc.  92-10463 
Filed  4-30-02:  2:32  pm] 
Billing  code  318S-01-M 


THE  WHITE  HOUSE, 
Washington.  January  31,  1992. 
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Federal  Register 
Vol.  S7.  No.  66 
Monday.  May  4.  1992 


TNs  section  o4  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appKcafollity  and  legal  effect  most 
of  vvtvch  are  keyed  to  and  codifted  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  S<4)enntendent  of  Documents. 
Prices  of  new  books  are  listed  in  tt>e 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admiitistration 

14  CFR  Part  39 

[Docket  Na  •1-ANE-4a;  Amendment  39- 
8086,  AO  92-24-01] 

Alrworthitws*  Directives;  Gerwral 
Electric  Company  CF6-6  Turtwfan 
Engine* 

AOCNCV:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
applicable  to  General  Electric  (GE)  CF6- 
6  series  turbofan  engines  that  currently 
requires  initial  and  repetitive  inspection 
of  the  compressor  rear  frame  (CRF) 
manifold  port  plug  weld  for  cracks,  and 
removal  from  service  of  certain  CRF 
casings.  This  amendment  increases  the 
number  of  CRF  casings  to  be  inspected, 
reduces  inspection  intervals,  and 
requires  CRF  rework.  This  amendment 
is  prompted  by  the  results  of  further 
investigation  of  a  CRF  outer  case  failure. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  rupture  of  the  CRF 
casing  that  could  result  in  an  engine 
shutdown,  aircraft  damage,  and  an 
aborted  takeoff. 
dates:  Effective  May  26, 1992. 

The  incorporation  by  reference  of 
General  Electric  CF&-6  Service  Bulletin 
72-971,  dated  October  2, 1990,  was 
approved  by  the  Director  of  the  Federal 
Register  on  December  11. 1990. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  26, 
1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  6, 1992. 


Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Assistant  Chief  Counsel  Attention: 
Rules  Docket  No.  91-ANE-43,  New 
England  Region.  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803-^299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  General 
Electric  Aircraft  Engines.  Technical 
Publications  Department.  1  Neumann 
Way,  Cincinnati,  Ohio  45215.  This 
information  may  be  examined  at  the 
FAA.  New  England  Region.  OfBce  of  the 
Assistant  Chief  Counsel.  12  New 
England  Executive  Park.  Burlington. 
Massachusetts;  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street  NW.. 
room  8401.  Washington.  DC 
FOR  FURTHCR  INFORMATION  CONTACT 
Robert  Ganley,  Engine  Certification 
Office,  ANE-140.  Engine  and  Propeller 
Directorate.  Aircraft  Certification 
Service.  FAA.  New  England  Region,  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803-5299; 
telephone  (617)  272-5047;  fax  (617)  270- 
2412. 
SUPPLEMENTARY  INFORMATION:  On 

November  21, 1990.  Airworthiness 
Directive  (AD)  90-24-12.  Amendment 
39-6808  (55  FR  48591)  was  published  in 
the  Federal  Register.  This  AD  requires 
initial  and  repetitive  inspections  of  the 
General  Electric  (GE)  CF&-6  series 
turbofan  engine  compressor  rear  frame 
(CRF),  and  removal  of  cracked  CRTs  in 
accordance  with  GE  CF6-6  Service 
Bulletin  (SB)  72-971,  dated  October  2, 
1990.  That  action  was  prompted  by  the 
report  of  a  CRF  outer  case  rupture  at  the 
compressor  discharge  pressure  (CDP) 
manifold  port  plug.  That  failure  resulted 
in  an  engine  shutdown,  aborted  takeoff 
and  damage  to  the  aircraft,  specifically 
the  engine  pylon  and  horizontal 
stabilizer. 

A  subsequent  metallurgical 
examination  of  the  fracture  surface 
revealed  lack  of  fusion  in  the  manifold 
pori  plug  electron  beam  weld.  A  low 
cycle  fatigue  crack  initiated  and 
propagated  to  critical  length  resulting  in 
an  axial  rupture  of  the  CRF  outer  case  at 
the  twelve  o'clock  position.  That 
condition,  if  not  corrected,  can  result  in 
an  engine  shutdown,  aircraft  damage, 
and  an  aborted  takeoff. 

Since  issuance  of  AD  90-24-12,  the 
FAA  has  determined  that  additional 
CRFs  are  affected,  and  that  these 


additional  CRTs  must  be  inspected. 
This  AD  will  require  compliance  with 
GE  CF6-6  SB  72-971.  Revision  2,  dated 
August  27. 1991.  which  lists  the 
additional  affected  part  numbers.  The 
revised  service  bulletin  also  reduces 
certain  inspection  intervals,  but 
provides  that  the  intervals  may  be 
increased  if  an  optional  ultrasonic 
Inspection  is  performed  in  addition  to 
the  required  inspection  methods.  Finally, 
as  a  terminating  action  to  this  AO,  a 
shop  level  inspection  and  rework  of  the 
CRF  as  described  in  GE  CF6-6  SB  72- 
977,  dated  March  15, 1991,  have  been 
added  that  eliminates  the  repetitive 
installed  inspection  requirement. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  supersedes  AD  90- 
24-12  to  require  initial  and  repetitive 
inspections  of  the  CRF  and  removal  of 
cracked  CRFs.  The  actions  are  required 
to  be  accomplished  in  accordance  with 
the  service  bulletins  described 
previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
communication  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
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will  be  available,  t  oth  before  and  after 
the  closing  date  foi  comments,  In  the 
Rules  Docket  for  eiamination  by 
interested  personsj  A  report  that 
summarizes  each  F  AA-public  contact 
concerned  with  th)  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to    / 
acknowledge  recetot  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  selfladdreased,  stamped 
postcard  on  whicW  the  following 
statement  is  madej  "Comments  to 
Docket  Number  9YANE-43".  The 
postcard  will  be  dite  stamped  and 
returned  to  the  coiimenter. 

The  regulations  pdopted  herein  will 
not  have  substant^l  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govemmint  and  the  States,  or 
on  the  distributioii  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Thierefore.  in  accordance 
-  der  12812.  it  is 

its  final  rule  does  not 
deralism  implications 
iparation  of  a 

^„^.„„„ isment. 

The  FAA  has  determined  that  this 
regulation  is  an  eiiergency  regulation 
and  that  it  is  not  (Jonsidered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  forjlhe  agency  to  follow 
the  procedures  oflExecutive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  inimediately  to  correct 
an  unsafe  conditibn  in  aircraft.  It  has 
been  determined  Further  that  this  action 
involves  an  emer  [ency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  PR  11034.  Feb  -uary  28. 1979).  If  it  is 
determined  that  I  lis  emergency 
regulation  otherv  ise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  th«  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  irom  the 
Rules  Docket  at  ihe  location  provided 
under  the  caption  "AOO#ie««e8." 

Ust  of  Subjects  n  14  CFR  Part  39 

Air  transporta  ion.  Aircraft.  Aviation 
safety.  Incorporj  tion  by  reference. 
Safety. 
Adoption  of  the  Amendment 

Accordingly,  f  ursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Avij  tion  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviatio  i  Regulations  (FAR)  as 
follows: 

PART  3»-AIR><^0RTHINESS 
DIRECTIVES 

1.  The  author  ty  citation  for  part  39 
continues  to  reqd  as  follows: 


Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  US.C.  106(g):  and  14  CFR  11.89. 

§39.13    [AmwKtod] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6808  (55  FR 
48591.  November  21. 1990),  and  by 
adding  the  following  new  airworthiness 
directive  (AD): 

91-24-01— General  Electric  Company: 
Amendment  39-8086.  Docket  No.  91- 
ANE-43.  Supersedes  AD  90-24-12. 
Amendment  3&-680e. 

Applicability:  General  Electric  Company 
(GE)  CF6-6  series  turbofan  engines  installed 
on  but  not  limited  to  McDonnell-Douglas  DC- 
10  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  rupture  of  tho  compressor  rear 
ftame  (CRF)  casing  that  could  result  in  an 
engine  shutdown,  aircraft  damage,  and 
aborted  takeoff,  accomplish  the  following: 

(a)  At  the  next  scheduled  open  cowl  check, 
but  not  later  than  100  cycles  in  service  (QS) 
after  the  effective  date  of  this  AD,  inspect  the 
CRF  outer  case  compressor  discharge 
pressure  (CDP)  manifold  port  plug  weld  area 
for  cracks  in  accordance  with  GE  CF6-8 
Service  Bulletin  (SB)  72-971,  Revision  2. 
dated  August  27. 1991. 

(b)  Remove  from  service,  prior  to  further 
flight.  CRF  casings  which  exceed  the 
serviceable  limits  specified  in  table  1  or  table 
2.  as  applicable,  of  GE  CF6-6  SB  72-971. 
Revision  2.  dated  August  27. 1991. 

(c)  For  engines  with  CRF  casings  inspected 
after  December  11. 1990  (the  effective  date  of 
AD  90-24-12).  reinspect  and  remove  from 
service  CRF  casings  in  accordance  with  the 
inspection  intervals  and  crack  limits 
specified  in  table  1  of  GE  CF6-6  SB  72-971. 
dated  October  2. 1990,  until  the  first 
scheduled  inspection  after  the  effective  date 
of  this  AD. 

(d)  Thereafter,  reinspect  and  remove  from 
service  CRF  casings  in  accordance  with  the 
inspection  intervals  and  crack  limits 
specified  in  table  1  or  table  2.  as  applicable, 
of  GE  CF6-6  SB  72-971,  Revision  2,  dated 
August  27, 1991. 

(e)  At  the  next  shop  visit,  but  not  later  than 
4,500  CIS  after  the  effecMve  date  of  this  AD, 
perform  a  visual,  fluorescent-penetrant,  and 
radiographic  inspection  of  the  CRF,  and 
rework  the  CRF  in  accordance  with  GE  CF8-6 
SB  72-977,  dated  March  15. 1991. 

(f)  For  the  purpose  of  this  AD,  a  shop  visit 
is  defined  as  the  CRF  exposed  at  the  piece- 
part  level. 

(g)  Compliance  with  paragraph  (e)  of  this 
AD  constitutes  terminating  action  for  the 
inspection  requirements  of  paragraphs  (a), 
(b).  (c),  and  (d). 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Engine  Certification  Office.  ANE-140,  Engine 
and  Propeller  Directorate  Aircraft 
Certification  Service.  FAA.  New  England 
Region.  12  New  England  Executive  Park. 
Burlington.  Massachusetts.  The  request  shall 


be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Engine  Certification  Office. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(j)  The  reinspections  and  removal  of  CRF 
casings  shall  be  done  in  accordance  with 
General  Electric  CF8-«  Service  Bulletin  72- 
971.  dated  October  2, 1990.  This  incorporation 
by  reference  was  previously  approved  by  the 
Director  of  the  Federal  Register  at  55  FR 
48591  (December  11, 1990)  in  accordance  with 
5  use.  552(a)  and  1  CFR  part  51.  Copies  of 
General  Electric  service  bulletins  may  be 
obtained  from  General  Electric  Aircraft 
Engines,  Technical  PubHcations  Department 
1  Neumann  Way,  Cincinnati,  Ohio  45215. 
Copies  may  be  inspected  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant  Chief 
Counsel.  12  New  England  Executive  Park, 
room  311.  Burlington.  Massachusetts,  or  at 
the  Office  of  the  Federal  Register.  1100  L 
street  NW..  room  8401,  Washington.  DC 

(k)  The  inspections  and  rework  shall  be 
done  in  accordance  with  the  following 
General  Electric  Company  documents: 


Document  No. 

Page 
No. 

Issoe/Rev. 

Data 

GECF6-6S8 
72-971. 

Totefc  12 

pages. 

GECF6-6SB 

72-977. 

Total:  34 

pages. 

1-11 
12 

1-34 

nflv«sk)n2 
Oogmal 

Oiginal 

8/27/flt 
10/2/90 

3/15/91 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  US.C.  552(a) 
and  1  CFR  part  51.  Copies  of  General  Electric 
service  bulletins  may  be  obtained  from 
General  Electric  Aircraft  Engines,  Technical 
Publications  Department  1  Neumann  Way. 
Cincinnati,  Ohio  45215.  Copies  may  be 
inspected  at  the  F/^A.  New  England  Region, 
Office  of  the  Assistant  Chief  Counsel  12  New 
England  Executive  Park,  room  311.  - 
Buriington,  Massachusetts,  or  at  the  Office  of 
the  Federal  Register.  1100  L  Street  NW..  room 
8401.  Washington.  D.C. 

(1)  This  amendment  becomes  effective  on 
May  26. 1992. 

Issued  in  Burlington.  MassachusetU.  on 
March  31. 1992. 

Mark  C  Fufaner, 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc  92-10288  Filed  5-1-92;  8:45  am) 
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14  CFR  Part  39 

[Doc^cat  MO.  Y1-ANE-S6:  ftmandment  39- 
8088,  AC  91-24-03] 

AirwortMiwss  Dlr9C(lv6s,  Pnrtl  ft 
Whitney  Canada  PW100  Series 
TnrDoprop  Engines 

AOCNCV:  Federal  Aviation 
AdministratioR.  !X)T. 

ACnoM:  Fmal  rule;  request  for 
commeaU. 

4UMMARV:  This  ameodiaent  supersedes 
an  existing  airworthiaess  directive  (AD) 
applicable  to  Pratt  &  Whitney  Canada 
(PWC)  PW123  sod  PW124B  twboprop 
engines  that  currently  reqrares  repetitive 
turbcunadunery  oM^etic  chip  detector 
(MCD)  inspections  to  identify  inpendiRg 
beariog  fa^ures,  aad  a  one-tioM! 
inspection  of  the  rear  inkH  case  oil 
system.  This  usendinent  inchides  the 
repetitive  ivICD  inspections  ai  the  AD 
being  superseded,  increases  the  model 
effectivity  to  include  the  PW125B  and 
PW126A  tnrboprop  engines,  and 
requires  tiie  incorporation  of  an 
improved  design  low  pressure  (LP)  rotor 
balancing  assembly  as  a  terminating 
action  to  the  inspection  program.  This 
ameodment  is  prompted  by  the 
availabikty  of  the  iasprov^  desi^  LP 
rotor  baiaAcing  assembly  and  the  need 
to  increase  model  effectivity.  The 
actions  specified  by  this  AD  are 
iitfended  to  prevent  a  low  pmntre 
turbiee  |LPT)  awerspeed.  uncontained 
disk  failure,  and  subaequer^  daorage  to 
c  the  aircraft. 

DATES:  Effective  May  26, 1992. 

The  incorporation  by  referexue  of 
certain  publications  listed  io  the 
regulatioas  is  approved  by  the  Director 
of  the  Fedecal  Regtsler  as  of  May  28. 
1992. 

Comments  for  inclusion  in  the  Rule* 
Docket  must  be  received  on  or  before 
July  6. 1992. 

ADDRESSES:  Submit  coaiments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Assistant  Chief  CoHBsei  Attention: 
Rules  Dock«t  No.  91-ANE-3a  New 
Englatid  Region.  12  New  Engiaod 
Executive  Park.  Bvrlnftoa. 
Massadmsetts  mSOS-ezse. 

The  service  tnfbrmatioB  referenced  In 
this  AD  may  be  obtained  from  Pratt  ft 
Whitney  Canada,  Technical 
Publications  Department.  10(X)  Marie 
Victoriii.  Longueuil.  Quebec  ]4G  lAl. 
This  information  may  be  examined  at 
the  FAA,  New  EnfUnd  Regioo,  OfCcc  of 
the  Assistaot  Chi^  Counsel  12  New 
England  Executive  Park.  BarhagtML 
Massachusetts;  or  at  the  Office  alike 


Federal  RegMer,  1  MB  L  Street  NMT.. 

room  8401,  Washington,  DC. 

FOR  FURTHER  INFORMATIOM  COMflVCC 

Robert  Ganley,  Engine  Certification 
Office.  ANE-14a  Engine  and  Propeller 
Directorate,  Aircraft  Certification 
Service,  FAA.  New  England  Region.  12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01603-5299: 
telephone  fWTj  272-8047;  fax  («I7)  TTt^- 
2412. 

SUPPLEMENTARY  INFORMATION:  Od 
November  a,  lOOa  the  Federal  Aviation 
Administration  (FAA)  iaaued 
Airworthiness  Directive  (AD)  96-24-05. 
Amesdment  39-6612  (55  FR  47B4a 
November  IS,  1990),  to  retire  repetitive 
magnetic  chip  detector  (MCD) 
inspections  to  identify  impending 
bearing  failures,  and  a  one-tmie 
inspection  of  the  rear  inlet  case  oil 
system.  That  action  was  prompted  by  a 
reported  No.  2  bearing  failure  which 
caused  the  low  pressure  turbine  (LPT) 
inte^^  stub  shaft  to  fractiire.  reaultiflg 
in  an  LPT  overspeed  and  an 
uncontatoed  LPT  disk  faihire.  The 
bearing  failure  was  caused  by  oil 
starvation  doe  to  an  obstructed  oil  }el 
Thit  conditien,  if  not  corrected,  cas 
result  in  an  LPT  overspeed.  uncontained 
disk  failure,  and  subsequent  damage  to 
the  aircraft 

One  ooBwienter  responded  to  that 
final  rale  (AD  a0-24-4t5).  Tbe  caauneater 
has  no  obfeotioa  to  the  initial  inapeotion 
for  new  eng isKS.  Hoarever.  this 
coii—rntrr  does  not  a^'^e  with  the 
repetitive  iaapection  intervals.  This 
commenter  states  that  nornwl 
maintenance  inspection  intervals  wfR 
adequately  detect  developing  problems 
on  the  PWI23  and  PW124B  engines,  aod 
that  additional  reftetitive  inspections  are 
a  burden  and  da  very  httle,  if  any.  good 
in  improving  the  level  of  saiety.  The 
FAA  does  aol  concar  with  the 
commenter's  aaaeTtiatm.  The  data 
received  was  not  sufficient  io  change 
the  nde.  However,  the  FAA  wifl  take 
into  conatderaiMm  a  chemge  to  the  reie 
when  safRcieat  data  has  been  sabmitted 
to  justify  a  change.  Therefore,  the 
reinspection  intervals  will  remain  in  Ihe 
rule. 

Since  issuance  of  AD  90-24-Oa.  the 
FAA  haa  detenaiBed  thai  aa  improved 
design  low  pressure  (LP)  rotor  balancing 
asserably  ia  available  which  wotdd 
eliminate  tke  need  for  repetitive 
inspectJooB  of  the  tupbomachtnery  MCD 
and  the  one-time  inspection  of  the  rear 
inlet  case  oil  system  as  required  by  the 
existing  AD.  This  AD  also  increases  the 
number  of  eagiikes  affected.  The 
PWt2&B  and  PW126A  model  eagnes 
have  a  sicHar  LPT  deaifn  to  theeayne 
which  experienced  the  reported  No.  2 


bearing  feitere.  The  FAA  has  ^terefere 
determined  that  thcae  edditrana]  PWMO 
models  mast  be  inchtded  in  Ibe  AD. 

The  FAA  has  reviewed  and  approved 
the  tedtmcal  contents  of  Prett  ft 
WWtney  Canada  (PWC)  Service  OeDetiH 
(SB)  No.  21018.  Revtaion  2,  dated 
November  25. 1991,  Aat  descpa»e8  Ae 
improved  design  LP  rotor  balancing 
assembly  and  tiets  tbe  increased  nuntber 
of  engine*  afFected:  and  PWC  SB  No. 
2093a  Revision  2.  dated  November  W. 
1991,  that  describes  tire  repeWtive 
inspections  of  the  tarbomadrinery  MCD. 

Since  en  nnsafe  condilioB  has  been 
identified  that  is  hkely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  this  AD  supersedes  AD  §^ 
24-05  to  require  raoorporation  of  the 
improved  design  LP  rotor  belenciag 
assembly,  increese  the  nwnber  ef 
engines  affected  by  iecbiding  addrtionai 
engirte  models,  PWlZSB  and  PWl2eA, 
and  continae  the  previous  MCD 
inspection  requiitmtwts.  Since  tkere  is 
no  change  in  the  inspection 
requirements  ef  this  AD  from  those 
required  by  AD  90-84-05.  credit  wfll  be 
given  for  tnepectiens  perfermed  in 
accordance  with  the  rcquircwicnts  of  AD 
flO-M-GS.  The  actions  ere  required  to  be 
accomplished  in  accordance  wtth  the 
service  boRetins  described  previoesly. 

Since  a  sitoation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  *t  is  found  that  notice  and 
opportunity  for  prior  pubbc  comn>en1 
hereon  ere  impracticable,  and  that  good 
cause  exists  for  attcrking  this  amendment 
effective  in  leas  than  90  daya 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  reqmrements 
affecting  flight  safety  and.  thns.  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment  comments  are 
invited  on  this  rale.  Ixtterested  persons 
are  invited  to  svbmit  anch  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  (tte 
Rules  Docket  numbei  end  be  atrbmitted 
in  triplicale  to  tbe  address  specified 
under  the  caption  "ADDRESSES. "  All 
coiiinnuTi cation  received  on  or  berore 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  ef  the  commeBts 
received.  Factual  information  that 
supports  die  commenter's  idees  and 
suggestions  is  extremely  helpfui  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  roiemaking  action  would  be 
needed. 

Comments  are  apeoificaily  invited  ae 
the  overall  regulatory,  econoiatc 
environmental,  and  energy  aspects  of 
the  nde  that  might  SHSpest  a  aeed  to 
modify  the  rule  AU  oaaimUs  aubaatled 
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will  be  available.  b(  th  before  and  after 
the  closing  date  for  :onunent8.  in  the 
Rules  Docket  for  ex  imination  by 
interested  persons.  V  report  that 
summarizes  each  FJ  LA-public  contact 
concerned  with  the  bubstance  of  this  AD 
will  be  filed  in  the  itules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receint  off  their  comments 
submitted  in  resportse  to  this  notice 
must  submit  a  self-4ddre8sed.  stamped 
postcard  on  which  (he  following 
statement  is  made:  i'Comments  to 
Docket  Number  91-KNE-36'.  The 
postcard  will  be  date  stamped  and 
returned  to  the  compenter. 

The  regulations  ajdopted  herein  will 
not  have  substantiall  direct  effects  on  the 
States,  on  the  relationship  between  the 
•national  government  and  the  States,  or 
on  the  distribution  tf  power  and 
responsibilities  among  the  various  levels 
of  government.  Th^fore.  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  thfe  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  dejermined  that  this 
regulation  is  an  eniergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Otder  12291.  It  is 

•  t  le  agency  to  follow 
f  1  Ixecutive  Order  12291 


Authority:  40  U.S.C.  App.  1354|a).  14a  and 
1423: 49  U.S.C.  106(g);  and  14  CFR  11.89. 


impracticable  for 
the  procedures  of 


with  respect  to  thi!  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emerge  incy  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  Febnary  26, 1979).  If  it  is 
determined  that  th  is  emergency 
regulation  otherwi  se  would  be 
significant  under  HOT  Regulatory 
Policies  and  Proce  dures,  a  final 
regulatory  evalual  ion  will  be  prepared 
and  placed  in  the  lules  Docket.  A  copy 
of  it.  if  filed,  may  >e  obtained  from  the 
Rules  Docket  at  t)  e  location  provided 


under  the  caption 


List  of  Subjects  in 

Air  transportati  an 
safety. 
Safety. 

Adoption  of  the  /  jnendment 

Accordingly,  pijrsuant 
delegated  to  me 
the  Federal  Aviali 
(FAA)  amends  14 
Federal  Aviation 
follows: 


PART  39— AIRWpRTHINESS 
OIRECTIVES 


1.  The  authorit  i 
continues  to  rea< 


ADDRESSES." 


14  CFR  Part  39 

Aircraft.  Aviation 
Incorporation  by  reference. 


to  the  authority 
the  Administrator, 
on  Administration 
CFR  part  39  of  the 
Regulations  (FAR)  as 


citation  for  part  39 
as  follows: 


§39.13    [AmciKtod] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6812  (55  FR 
47848.  November  6. 1990),  and  by  adding 
the  following  new  airworthiness 
directive  (AD): 

91-24-03— Pratt  h  Whitney  Canada: 

Amendment  39-8088,  Docket  No.  91- 
ANB-36.  Supersedes  AD  90-24-05. 
Amendment  39-6812. 
Applicability:  Pratt  &  Whitney  Canada 
(PWC)  PW123.  PW124B.  PW125R  and 
PW128A  turboprop  engines  installed  on  but 
not  hmited  to  DeHavilland  Dash  8  Series  300. 
Aerospatiale  ATR72.  Fokker  50.  and  British 
Aerospace  ATP  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  low  pressure  turbine  (LPT) 
overspeed.  that  could  result  in  uncontained 
disk  failure,  and  subsequent  damage  to  the 
aircraft,  accomplish  the  following: 

(a)  For  PW123  and  PW124B  engines  that 
have  not  been  modified  in  accordance  with 
any  revision  level  of  PWC  Service  Bulletin 
(SB)  210ia  prior  to  the  effective  date  of  this 
AD.  accomplish  the  following: 

(1)  Within  5  days  after  the  effective  date  of 
this  AD,  perform  a  turbomachinery  magnetic 
chip  detector  (MCD)  continuity  check  in 
accordance  with  PWC  SB  20938,  Revision  2. 
dated  November  la  1991. 

(2)  Within  5  days  after  the  effective  date  of 
this  AD,  perform  a  turbomachinery  MCD 
functional  check  in  accordance  with  PWC  SB 
2093a  Revision  2,  dated  November  18, 1991. 

(3)  Thereafter,  at  intervals  not  to  exceed  25 
flight  hours  since  last  inspection,  perform  the 
turbomachinery  MCD  continuity  check 
specified  in  paragraph  (a)(1)  of  this  AD. 
.    (4)  Thereafter,  at  intervals  not  to  exceed 
300  flight  hours  since  last  inspecjion.  perform 
the  turbomachinery  MCD  functional  check 
specified  in  paragraph  (a)(2)  of  this  AD. 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  AD,  for  PW123  engines 
that  have  not  been  modified  in  accordance 
with  any  revision  level  of  PWC  SB  21018. 
prior  to  the  effective  date  of  this  AD, 
accomplish  the  following: 

(1)  Within  5  days  after  the  effective  date  of 
this  AD,  perform  a  turbomachinery  MCD 
airframe  circuitry  check  in  accordance  with 
PWC  SB  20938,  Revision  2,  dated  November 
la  1991. 

(2)  Thereafter,  at  intervals  not  to  exceed 
300  flight  hours  since  last  inspection,  perform 
turbomachinery  MCD  airframe  circuitry 
check  specified  in  paragraph  (b)(1)  of  this 
AD. 

(c)  For  PW125B  and  PW126A  engines  have 
not  been  modified  in  accordance  with  any 
revision  level  of  PWC  SB  210ia  prior  to  the 
effective  date  of  this  AD,  accomplish  the 
following: 

(1)  Within  the  next  125  flight  hours  after  the 
effective  date  of  this  AD,  unless  previously 
accomplished  within  the  last  875  flight  hours, 
perform  a  turbomachinery  MCD  operational 
check  in  accordance  with  the  applicable 
engine  maintenance  manual. 


Note:  Further  information  on  the 
turbomachinery  MCD  operational  check 
specified  in  paragraph  (c)(1)  can  be  found  in 
PWC  Maintenance  Manual  Part  Number 
3034932  for  the  PW125B.  and  PWC 
Maintenance  Manual  Part  Number  3034922 
for  the  PW128A. 

(2)  Within  the  next  125  flight  hours  after  the 
effective  date  of  this  AD,  unless  previously 
accomplished  within  the  last  875  flight  hours, 
perform  an  operational  check  of  the 
turbomachinery  MCD  airframe  circuitry  and 
indicating  system  in  accordance  with  the 
applicable  aircraft  maintenance  manual. 
NOTE:  Further  information  on  the 
turbomachinery  MCD  airframe  circuitry  and 
indicating  system  specified  in  paragraph 
(c)(2)  of  this  AD  can  be  found  in  Fokker  50 
Maintenance  Manual,  Chapter  77-33-00.  for 
the  PW125a  and  BAe  ATP  Aircraft 
Maintenance  Manual.  Chapter  79-3W)0,  for 
the  PW128A. 

(3)  Thereafter,  at  intervals  not  to  exceed 
1,000  Hight  hours  since  last  inspection, 
perform  the  turbomachinery  MCD 
operational  check  specified  in  paragraph 
(c)(1)  of  this  AD. 

(4)  Thereafter,  at  intervals  not  to  exceed 
1.000  flight  hours  since  last  inspection, 
perform  the  operational  check  of  the 
turbomachinery  MCD  airframe  circuitry  and 
indicating  system  in  paragraph  (c)(2)  of  this 

AD. 

(d)  The  initial  inspections  of  paragraphs 
(a)(1).  (a)(2).  and  (b)(1)  of  this  AD  need  not  be 
accomplished  for  those  PW123  and  PW124B 
engines  previously  inspected  in  accordance 
with  AD  90-24-05. 

(e)  For  engines  that  have  not  been  modified 
in  accordance  with  any  revision  level  of  PWC 
SB  210ia  prior  to  the  effective  date  of  this 
AD.  incorporate  a  new  low  pressure  rotor 
balancing  assembly  in  accordance  with  PWC 
SB  210ia  Revision  2.  dated  November  25. 
1991.  at  the  next  engine  shop  visit  or  by  June 
30. 1994,  whichever  occurs  first.  The 
incorporation  of  a  new  low  pressure  rotor 
balancing  assembly  in  accordance  with  this 
paragraph  constitutes  a  terminating  action  for 
paragraphs  (a),  (b).  or  (c).  as  applicable,  of 

this  AD. 

(f)  For  the  purpose  of  this  AD,  an  engme 
shop  visit  is  defined  as  the  induction  of  an 
engine  into  a  maintenance  facility  for  the 
conduct  of  any  type  of  maintenance. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Engine  Certification  Office,  ANB-140.  Engine 
and  Propeller  Directorate.  Aircraft 
Certification  Service,  FAA,  New  England 
Region,  12  New  England  Executive  Park. 
Burlington.  Massachusetts.  The  request  shall 
be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Engine  Certification  Office. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the, 
requirements  of  this  AD  can  be 
accomplished. 
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(i)  Hm  io^wcttafu  aad  modification  sheH 
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1 

This  inoerporaMan  by  feferance  aras 
approved  by  the  Diraotor  of  the  Federal 
Register  in  accordance  with  S  U.S.C  S52(a) 
and  1  CFR  Part  SI.  Copies  may  be  obtained 
from  Pratt  ft  Whitney  Canada.  Technical 
Publicatlona  Deparhnent  TOOB  Marie 
Victorin.  LongBBMll.  Q«»ebec  HG  lAl.  Copies 
may  be  inspected  tH  ^  FAA.  Mew  &igland 
Regio*.  Office  irf  the  Aaaistaat  GMeTCoaMel. 
12  New  England  Execwtive  Park,  tomb  311. 
Burlinstsn.  fttessacbnsena.  ar  *(  tWOffice  of 
the  Federal  Register.  1108  L  Street  NW..  room 
8401.  Waabk^toa  DC 

(j)  This  amendmeat  becomes  effective  on 
May  2a  1992. 

Issued  ia  Burlington.  Massachusetts,  an 
April  2, 1992. 

Jack  A.  Sain. 

Manager.  Eagiaa  oodPropetier  Directorate. 
Aircraft  Certification  Service. 

[FR  Doc  92-10210  Filed  S-1-92:  B:45  amj 
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14  CFR  Part  71 

[Alrspac*  Dock*!  No.  92-AEA-4] 

Altai  ation  of  VOR  rcdarai  Alnasya, 
Compulao^  nsponlnQ  rwliit,  and  Jat 
Routa  J-191:  DE 

agency:  F«<lenl  Avtaticn 
Administt-ation  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  Tbese  amettdments  aher  tfie 
descriptioBS  of  Federal  Airwrayi  V-i& 
V-29.  V-157.  V-21S.  V-28a.  V-37»:  |e< 
Route  }-191:  and  the  compulsory 
reporting  potnt  ia  the  State  of  Oielaware 
by  renasiing  the  Kentoo.  ML  VHF 
Omnidirectionai  Range/Tactical  Air 
Navigation  ( VORTAiQ  to  Smjrma.  DE. 
VORTAC  Tkere  ivtU  be  so  physicai 
change  to  tiie  akway  •troctiav  a*  tlKse 
amendments  will  only  reflect  a  name 
change  from  Kenton.  DE.  VORTAC  to 
Smyrna.  DE,  VC«TAC.  The  renaming  of 
the  Kenton  VORTAC  ia  necessary  to 
elisxmate  sixaiiar  soaading  auDes  £or 
navigational  facilities  in  the  Washington 
Air  Route  Traffic  Control  Center's  areas. 

EFFECTIVE  DATE:  OiOl  U.t.C.  f«n€  25. 
1992. 


FOR  FURTHER  IMTORMAWOR  eOHTACT: 
Particia  R  CcaiafoRL  Aieapaca  and 
Obstnictioa  Erabntion  Braadi  (ATP- 
240).  Airspace-Rule*  aad  Aaranautical 
Information  Division.  Air  Traffic  iUdes 
and  F>rocedun»  Service.  Federal 
Aviation  AdaiiaiatrBtian,  MO 
Independence  Avenue,  SW.. 
Washington.  DC  20S91;  tdephone.  (202) 
267-92». 

The  Rule 

These  araeodtoents  to  yart  71  of  tbe 

Federal  Aviation  ReguiatioBS  alter  the 
descriptions  of  V-ia  V-2»,  V-157.  V- 
21S.  V-26«.  V-379;  )et  Route  )-V31.  and 
the  Kenton.  OE.  Corapolsory  Reporting 
Point  by  renaailRg  tbe  Keaton  VORTAC 
to  the  Smyrna  VORTAC  I  iind  that 
notice  and  pubiic  procedare  ander  S 
U.S.C.  553(b9  are  tmneceesary  becaaae 
these  actions  are  tnconsequential 
technical  amendments  in  vvtnch  tfie 
public  would  have  littie  or  ao  iaierest 
The  VOR  Federal  aArwafa.  |el  route,  and 
compulsory  reportiag  point  listed  in  this 
document  will  be  published  as  aaieaded 
in  5§  71.128. 71.20.  and  7S.100  of 
Handbook  740Sl7  effective  Mav«mber  1. 
1991,  which  is  iacorporated  by  reference 
in  14  CFR  71.1. 

The  FAA  has  determined  that  this 
regulation  oaly  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendaients  are 
necessary  to  keep  them  operationally 
current  H.  therefore — (1)  is  oat  a  "aiajor 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1878):  and  (S) 
does  not  warrant  preparation  of  a 
regulatory  evakiatioa  as  the  anticipated 
impact  is  so  iMnimal  Since  this  is  a 
routine  natter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  role,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways.  Coaipalsory  reporting  points. 
Jet  routes.  Incorporation  by  reference. 

AdopSon  af  the  AiBeadmeBt 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  dtatian  for  14  CFK 
part  71  continues  to  read  as  follows: 

Authority:  49t5.S.C  App.  1348(«].  13S4(a). 
151ft  E.0. 10854.  a*  FR  9565.  3  CFR.  1959-1983 
Comp..  p.  389: 49  U.SX:.  10e(g):  14  CHI  11.09. 


S71.1    (AmandwU 

2.  The  tnoorporaftloR  by  reCerence  ia  14 

CFR  71.1  of  tfie  Federal  Aviation 

Administration  Oi^der  7400.7. 
Compilation  of  Regulations,  published 
April  30, 1801.  and  effective  November 
1. 1961,  is  amenried  as  follows: 

Section  71.123    Domestic  VC^  PedemI 
Airwtrys 


V-16 

From  Los  Angeles.  CA.  Paradise.  CA:  Pabn 
Springs.  CA,  fflyth«>  CA.  Buckeye.  AZ: 
Wioenix  AZ;  INT  Rioftnix  15S*  and  Stanfietd. 
AZ,  105'  tadiaU:Tucs'ja.  AZ:  Cochise.  AZ: 
Columbus.  NM;  D  PaaaTX  Salt  FlatTX 
Wink.  TX:  Wiak  088' and  Big  Sluing.  TX  260* 
radials:  Big  Sftang:  Abilena  TX  Miilsap.  TX: 
Acton.  TX:  Scurry.  TX:  QuiUaan.  TX 
Texarkana.  AR.  Pine  Bluff.  AR:  Heily  Sfirings. 
MS;  tacks  Creek.  TN:  Qrakam.  TN:  Nashville. 
TN;  I^f^  NaahviUe  lasT  mod  Hmcb  Mmmtaia. 
TN.  285'  radials:  Hinch  MoMOteia:  lOtOKviUe. 
TN:  Holston  Mountain.  TN;  Palaski.  VA: 
Roanoke.  VA;  Lynchburg,  VA;  Flat  Rock,  VA: 
Richmond.  VA:  INT  Richmond  039°  and 
Patuxent  MO.  22r  radials:  Paaaoent  Srajnaa. 
DE;  Cedar  Lake.  N);  Coyie.  N);  INTCoyle<»36° 
and  Kennedy.  NY.  209°  radials:  Kennedy; 
Deer  Park.  NY;  Cetverton,  WY;  Norwich.  CT: 
Boston,  MA.  The  airspace  within  Mexico  and 
the  airspace  below  zjooo  feet  MSL  outside  the 
United  States  is  excluded.  Tbe  airspace 
within  Restricted  Areas  R-50B2A.  R-.5002C 
and  R-5002D  it  excluded  during  their  tMses  of 
use.  The  airspace  within  Restricted  Areas  R- 
4005  and  R-4006  is  excluded. 


V-29 

From  Snow  HilL  MD,  Salisbury,  MD: 
Smyrna,  DE;  DUFCMT.  DC:  Modaoa.  PA; 
Pottstown,  PA:  East  Texas.  VA:  Wgkae  Ban 
PA:  Bia^amten.  NT:  INT  BtngkawKiw  WF 

and  Syracuse,  NY,  169*  radiala;  Syracuse; 
Watertowa  NY;  INT  Watertown  033"  and 
Massena.  NY.  Ml*  radlak:  1 


V-157 

From  Key  West,  FL  Miami  FL  INT  Miami 
337'  and  La  Belle.  FL.  124*  radials.  La  Belle: 
Lakeland.  FL;  Ocala,  FU  GainesviTle,  FL; 
Taylor,  FU  Waycross.  GA;  Ahna,  GA 
Allendale,  SC:  Vance.  SC:  Florence.  SC  From 
Kinston.  NC,  Tar  River.  NC:  LawrenceviTIe. 
VA;  Richroaad.  VA  WT  Ricfamond  039'  aad 
Patuxent,  MD.  228'  radials,  PaiMxeot.  Smyrna. 
DE;  Woodstown,  N);  Robbinsville.  N].  INT 
Robbinsville  044'  aad  LaCiiardia.  NY.  213* 
radials;  LaCuardia;  INT  LaGuardia  032'  and 
Deer  Park.  NY,  326'  radials;  INT  Dear  Paik 
326°  and  Kingston,  NY,  191'  radials;  Kingston. 
NY:  lo  Albaay.  MY.  1^  airspace  within  R- 
2901A  and  R-6eQ2A  is  CKfiluded.  Hie  airspace 
at  and  above  7.000  feel  MSL  which  lies  tk^ithin 
the  Lake  Placid  MOA  is  excluded  dunng  the 
time  the  Lake  Macid  MOA  ia  activated.  The 
airspace  within  R-4005  and  R-4006  is 
excluded. 


IMI 
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2  52' 


V-213 

From  Grand  Strand 
NC:  INT  Wilmington 
191*  radials;  Tar  Rivei : 
Hopewell  019°  and  Brtwke 
Patuxent  River.  MD 
Smyrna  035'  and  R 
radiaU;  Robbinsvill 
and  Sparta.  N],  174" 
Albany,  NY.  The  airspace 
R-4006  is  excluded. 


SC,  via  Wilmington, 
i2'  and  Tar  River,  NC, 
Hopewell.  VA;  INT 
,,_oke,V A.  132"  radials: 
Smyma.D&INT 
)insville,  NI.  228* 
INT  Robbinsville  014* 
lials:  Sparta:  to 

within  R-4005  and 


3b) 


riidi 


V-288 


From  INT  Morgant^wn 
lohnstown.  PA.  280' 
Hagerstown.  MD;  V 
Baltimore.  MD:  INT 
Smyrna.  DE,  262*  rad 
Smyrna  088°  and  Sea 
INT  Sea  Isle  050"  and 
radials:  Hampton: 
Sandy  Point  031"  and 
radials.  The  airspace 
airspace  below 
United  States  is  excluded 


.       J.  WV.  010' and 
i^dials:  Indian  Head,  PA: 

•.  MD: 
^Itimore  093°  and 
_l8;  Smyrna:  INT 
Isle,  NJ.  050"  radials: 
Hampton.  NY.  223" 
._,  Point,  RI:  to  INT 
Providence.  RI.  057° 
within  R-4001  and  the 
MSL  outside  the 


Saidy  1 


'  2.000  feet 


V-379 
From  Nottingham. 


Vff);  to  Smyrna,  DE. 


Section  71.203 
Reporting  Points 
«         •         • 

Kenton,  DE  [Remcke] 
•         ♦         •         * 

Smyrna,  DE  (New 
.         •         •         • 

Section  75.100   Jet  foutes 


Don  eslic  Low  Altitude 


1-191 

From  Robbinsvill 
Robbinsville  228'  a 
radials:  Smyrna; 
VA:  to  Wilmington 


Issued  in 
1992. 
Altoo  D.  Scott  III 

Acting  Manager. 
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Food  and  Drug 
21  CFR  Part  SM 


Oral  Dosage 
Not  Subject  to 
Sulfate  Soluble 
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NI,  via  INT 
lid  Smyrna,  DE,  035" 
Pa  uxent  MD:  Hopewell, 
NC. 


Washin  jton.  DC.  on  April  23. 


Akrspace-Rules  and 
Division. 

led  5-1-92;  8:45  amj 


HEALTH  AND 
(Administration 


Fohn  New  Animal  Drugs 
Certification;  Neomycin 
Powder 


agency:  Food  ajid  Drug  Administration, 

HHS. 

action:  Final  n«e 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  the 
Upjohn  Co.  The  supplemental 
application  provides  for  the  safe  and 
effective  use  of  neomycin  sulfate  soluble 
powder  for  the  treatment  and  control  of 
colibacillosis  in  cattle  (excluding  veal 
calves),  swine,  sheep,  and  goats.  This 
amendment  of  the  animal  drug 
regulations  also  reflects  compliance  of 
the  drug  with  FDA  conclusions  based,  in 
part,  upon  an  evaluation  of  the 
effectiveness  of  the  drug  by  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  Drug 
Efficacy  Study  Group.  FDA  will  require 
the  manufacture,  and  the  distribution  by 
manufacturers,  of  unapproved  neomycin 
soluble  powder  to  cease  after  a 
phaseout  period. 
EFFECTIVE  DATE:  May  4,  1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dianne  T.  McRae.  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 
Administration.  7500  Blandish  PI, 
Rockville.  MD  20855.  301-295-6623. 
SUPPLEMENTARY  INFORMATION:  The 
Upjohn  Co..  Kalamazoo.  MI  49001.  filed 
a  supplement  to  Its  approved  NADA  11- 
315  for  neomycin  sulfate  soluble  powder 
for  the  treatment  and  control  of 
colibacillosis  (bacterial  enteritis)  caused 
by  Escherichia  coli  susceptible  to 
neomycin  sulfate  in  cattle  (excluding 
veal  calves),  swine,  sheep,  and  goats. 
The  drug  is  administered  at  10 
milligrams  of  neomycin  sulfate  per 
pound  of  body  weight  per  day.  The 
application  was  originally  approved  on 
March  21, 1958.  The  drug  was  the 
subject  of  an  evaluation  of  effectiveness 
by  NAS/NRC  under  the  agency's  Drug 
Efficacy  Study  Implementation  (DESI) 
(DESI 11-315V).  and  the  findings  of 
NAS/NRC  were  published  in  the 
Federal  Register  of  January  19, 1971  (36 
FR  837). 

NAS/NRC  evaluated  the  drug  as 
"probably  effective"  for  use  in  the 
control  and  treatment  of  bacterial 
'    enteritis  in  cattle,  horses,  sheep,  swine, 
goats,  dogs,  cats,  turkeys,  chickens, 
ducks,  and  mink,  and  as  a  wet 
antibacterial  dressing  in  swine,  cattle, 
sheep,  and  dogs.  NAS/NRC  stated: 
(1)  The  labeling  should  warn  that 
treated  animals  must  actually  consume 
enough  medicated  feed  or  medicated 
water  to  provide  a  therapeutic  dose 
under  the  conditions  that  prevail;  as  a 
precaution,  the  label  should  state  the 
desired  oral  dose  per  unit  of  animal 
weight  per  day  for  each  species  bs  a 
guide  to  effective  use  of  the  preparation 
in  drinking  water  or  feed; 


(2)  The  labeling  should  warn  that  oral 
neomycin  sulfate  is  not  indicated  if 
animals  have  developed  septicemia 
because  systemic  levels  of  neomycin  are 
not  obtained  due  to  the  low  degree  of 
absorption  from  the  gastrointestinal 
tract; 

(3)  The  disease  claims  for 
preparations  administered  orally  must 
be  restricted  to  disease  involving  the      - 
gastrointestinal  tract  because  of  the 
chemical  and  pharmacological 
properties  of  neomycin  sulfate;  and 

(4)  Each  disease  claim  should  be 
properly  qualified  as  "appropriate  for 
use  in  (name  of  disease)  caused  by 
pathogens  sensitive  to  (name  of  drug)." 
and  if  the  disease  claim  cannot  be  so 
qualified  the  claim  must  be  dropped. 

FDA  concurred  with  the  findings  of 
NAS/NRC  and  interpreted  the  phrase 
"*  *  •  cannot  be  so  qualified  *  *  *"  in 
line  (4)  of  NAS/NRC's  statement  above 
to  mean  that  the  claims  are  not 
supported  by  adequate  data.  FDA  then 
reviewed  all  available  data  relating  to 
the  effectiveness  of  drugs  in  NADA  11- 
315  to  determine  which,  if  any.  label 
claims  were  supported  by  the  requisite 
proof  of  effectiveness.  In  a  letter  dated 
December  10. 1985.  addressed  to  the 
Animal  Health  Institute,  the  agency 
stated  that  it  had  "concluded  that  such 
data  supported  effectiveness  for  the 
treatment  and  control  of  colibacillosis 
(bacterial  enteritis)  caused  by  E.  coli 
susceptible  to  neomycin  sulfate  in  cattle, 
sheep,  goats,  and  swine." 

Thereafter,  the  sponsor  brought  its 
drug  into  compliance  with  the 
NAS/NRC/DESI  evaluation  and  the 
agency's  conclusions  by  submitting  a 
supplemental  application  providing  the 
indicated  labeling  revisions. 

The  NAS/NRC  evaluation  of  the  drug 
is  concerned  only  with  effectiveness  and 
safety  of  the  drug  for  the  treated  animal 
and  does  not  take  into  account  the 
safety  of  food  derived  from  drug-treated 
animals.  FDA's  approval  of  the 
supplemental  application  did  not 
involve  a  reevaluation  or  reaffirmation 
of  the  human  food  safety  data  in  the 
application.  Such  data  will  be  evaluated 
and  affirmed  in  accordance  with  the 
scheduled  priorities  of  the  agency. 

Therefore,  the  regulations  are 
amended  by  adding  new  §  520.1484  to 
reflect  approval  of  a  supplemental 
NADA. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an  . 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
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supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  IDockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr..  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Under  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  of  1988 
.    (GADPTRA).  this  approval  does  not 
quahfy  for  an  exclusivity  period  under 
section  512(c)(2)(F)(iii)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b(c)(2){F)(iii))  because  the 
supplemental  application  did  not 
contain  reports  of  new  clinical  or  field 
investigations  or  human  food  safety 
studies  (other  than  bioequivalence  or 
residue  studies]  essential  to  the 
approval  and  conducted  or  sponsored 
by  the  applicant. 

Approval  of  this  supplemental 
application  provides  a  listed  drug  that 
can  be  the  subject  of  applications  under 
GADPTRA.  In  the  past,  FDA  has 
informed  manufacturers  of  neomycin 
soluble  powder  that  approvals  would  be 
required  upon  completion  of  the  NAS/ 
NRC  DESI  action.  Accordingly,  the 
agency  now  advises  that  it  is  prepared 
to  take  regulatory  action  against  such 
products.  In  order  to  provide  for  an 
orderly  phaseout,  the  manufacture  of 
neomycin  soluble  powder  that  is  not  the 
subject  of  an  approved  NADA  or  an 
abbreviated  application  shall  cease  by 
July  6, 1992,  and  the  distribution  by 
manufacturers  of  neomycin  soluble 
powder  that  is  not  the  subject  of  an 
approved  NADA  or  abbreviated 
application  shall  cease  by  that  date. 
In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(il)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above]  between  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  Drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  pari  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  part 
520  continues  to  read  as  follows: 


Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  Section  520.1484  is  added  to  read  as 
follows: 


9  520.1484    Ntomyein  suifat*  sohiM* 
powd«f. 

(a)  Specifications.  The  drug  contains 
20.3  grams  of  neomycin  sulfate  per 
ounce  which  is  equivalent  to  14.2  grams 
of  neomycin  base. 

(b)  Sponsor.  See  No.  000009  in 
S  510.600(c]  of  this  chapter. 

(c)  Conditions  of  use — (1]  Amount  10 
milligrams  of  neomycin  sulfate  per 
pound  of  body  weight  per  day  in  divided 
doses  for  a  maximum  of  14  days. 

(2]  Indications  for  use.  For  the 
treatment  and  control  of  colibacillosis 
(bacterial  enteritis]  caused  by 
Escherichia  coli  susceptible  to 
neomycin  sulfate  in  cattle  (excluding 
veal  calves],  swine,  sheep,  and  goats. 

(3]  Limitations.  Add  to  drinking  water 
or  milk;  not  for  use  in  liquid 
supplements.  Prepare  a  fresh  solution 
daily.  If  symptoms  persist  after  using 
this  preparation  for  2  or  3  days,  consult 
a  veterinarian.  Treatment  should 
continue  24  to  48  hours  beyond 
remission  of  disease  symptoms,  but  not 
to  exceed  a  total  of  14  consecutive  days. 
Discontinue  treatment  prior  to  slaughter 
as  follows:  cattle  and  goats,  30  days; 
swine  and  sheep,  20  days. 

Dated:  April  1, 1992. 
Robert  C  LivingstoB. 

Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
[FR  Doc.  92-10318  Filed  5-1-92:  8:45am| 

MUJNQ  COOe  4W0-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD7  92-31] 

Special  Local  Regulations:  Cocoa 
Beach.  FL 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  Space  Coast 
Offshore  Challenge.  The  event  will  be 
held  offshore  in  Cocoa  Beach,  Florida 
from  12  p.m.  EDT  to  3  p.m.  EDT  on  May 
17, 1992.  The  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
EFFECTtVE  DATES:  These  regulations 
become  effective  from  11  a-m.  EDT  to  4 
p.m.  on  May  17. 1992. 


FOR  FURTHER  INFORMATION  CONTACT: 
CDR  D.P.  Rudolph.  (904)  247-7318. 
SUPPUEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  updated  information 
to  hold  the  event  was  not  received  until 
February  3. 1992,  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Information 

The  drafters  of  this  regulation  are 
QMl  Culver,  Marine  Event  Petty  Officer, 
Coast  Guard  Group  Mayport  and  LT 
Losego,  Project  Attorney,  Seventh  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Space  Coast  Offshore  Challenge 
has  approximately  thirty-five  (35) 
offshore  powerboat  racers  participating 
in  the  event.  It  is  anticipated  that  there 
will  be  approximately  400  spectator 
craft.  The  event  will  begin  5V4  miles 
south  of  Cape  Canaveral  Harbor 
Entrance  and  proceed  south  parallel  to 
the  beach  approximately  400  yards 
offshore  for  a  distance  of  approximately 
3^  miles.  At  the  3Vt  mile  point,  the 
boats  will  turn  towards  the  ocean  then 
head  back  north  to  a  point  5V4  miles 
south  of  the  inlet  and  V4  mile  offshore. 
They  will  then  veer  back  to  the  starting 
point.  The  entire  race  consists  of  six  or 
eight  consecutive  laps  of  the  above 
described  course.  These  regulations  are 
required  to  provide  for  the  safety  of  life 
on  the  navigable  waters  during  the 
offshore  race. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28, 
1979).  The  economic  impact  of  this 
proposal  has  been  found  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  These  regulations  will 
be  in  effect  for  five  hours,  and  the 
regulated  area  encompasses  a  six  mile 
stretch  of  water.  Further,  this  event  is 
not  expected  to  affect  commercial 
activities  off  the  coast  of  Cocoa  Beach. 
Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that,  if 
adopted,  they  will  not  have  a  significant 
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economic  impact 
number  of  small 


on  a  substantial 
( intities. 


Enviromnental  A  isessment 

The  Coast  Guard  has  considered  the 
environmental  in  pact  of  this  proposal 
consistent  with  S  ection  2.B.2J)8  of 
Commandant  Instruction  M16475.1B  and 
Commandant  Instruction  16751JA,  and 
this  proposal  haal  been  determined  to  be 
categorically  excluded.  Specifically,  the 
Coast  Guard  has  consulted  with  the  U.S. 
Fish  and  Wildlif«Service  and  the 
National  Marine  Fisheries  Service 
regarding  the  environmental  impact  of 
this  event,  and  it  was  determined  that 
the  event  does  n  )t  threaten  protected 
species. 
Federalism 


(b)  Special  Local  Regulations:  Entry 
into  the  regulated  area  is  prohibited 
unless  authorized  by  the  Patrol 
Commander.  After  termination  of  the 
Space  Coast  Offshore  Challenge  Race. 
all  vessels  may  resume  normal 
operations. 

(c)  Effective  Dates:  These  regulations 
become  effective  from  11  a.m.  EDT  to  3 
p.m.  EDT  on  May  17. 1992. 

Dated:  April  2a  1991. 
R.E.  Kramek, 

RADM.  U.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District 
[FR  Doc.  92-10337  Filed  5-1-92;  8:45  am) 
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33  CFR  Parte  100  and  165 


This  action  ha  j  been  analyzed  in  j^qq  92-031I 

accordance  withj 


the  principles  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  determined  that 
this  rulemaking  loes  not  have  sufficient 
federalism  impli  i^ations  to  warrant  the 


preparation  of  a 
Assessment. 

List  of  SubjecU 

Marine  safety 
Regulations 

In  considerat 
100  of  title  33 
Regulations,  is 


Federalism 

n  33  CFR  Part  100 

r  Navigation  (water). 


Safety  and  Security  Zone* 

aoency:  Coast  Guard.  DOT. 
action:  Notice  of  temporary  rules 
issued. 


ian  of  the  foregoing,  part 
C  [)de  of  Federal 
)  mended  as  follows: 


PART  33-{ AMI  LNDEDl 

1.  The  author  ty  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  I 
33  CFR  100.35. 

2.  A  tempore  7 
added  to  read  4s 


U  S.C.  1233, 49  CFR  146  and 


section  100.3&-T0731  is 
follows: 

Cocoa  Bmch.  Flortda 

Area:  A  regulated  area 
Cocoa  Beach,  Florida. 


S  100J5-T0731 

(a)  Regulatec 

is  established  '\J\ 

for  all  waters  vfithin  an  area  bounded 


on  the  west  by 


the  coastline  lying 


between  latitu(  e  28-22-59  N  and  28-15- 
10-N,  with  the  sastem  boundary  formed 
by  a  line  draw  1  from  position  28-23-00 
N.  080-35-18  V  J.  south  to  position  28-19- 
00  N,  080-35-4  '  W.  and  continuing  to 
position  28-15- 12  N.  080-35-30  W. 


CGOI -92-005- 


CGO1-92-O06 — 
CGD1 -92-009. ._. 

CGOI -92-020 

CGO7-91-110..... 

CGO7-e2-020 

CGO7-82-0l2._ 


Ch«lM«on  91-10 1 


summary:  This  document  gives  notice  of 
temporary  safety  zones,  security  zones, 
and  local  regulations.  Periodically  the 
Coast  Guard  must  issue  safety  zones, 
security  zones,  and  special  local 
regulations  for  limited  periods  of  time  in 
limited  areas.  Safety  zones  are 
established  around  areas  where  there 
has  been  a  marine  casualty  or  when  a 
vessel  carrying  a  particularly  hazardous 
cargo  is  transiting  a  restricted  or 
congested  area.  Special  local  regulations 
are  issued  to  assure  the  safety  of 
participants  and  spectators  of  regattas 
and  other  marine  events. 
dates:  The  following  list  includes  safety 
zones,  security  zones,  and  special  local 
regulations  that  were  established 
between  January  1. 1992  and  March  31. 
1992  and  have  since  been  terminated. 
Also  included  are  several  zones 
established  earlier  but  inadvertently 
omitted  from  the  past  published  list. 
ADDRESSES:  The  complete  text  of  any 
temporary  regulation  may  be  examined 
at.  and  is  available  on  request,  from 
Executive  Secretary.  Marine  Safety 
Council  (G-LRA).  U.S.  Coast  Guard 


Headquarters,  2100  Second  Street.  SW.. 
Washington.  DC  20593-0001. 
FOR  FURTHER  IMFORMATIOH  COMTACT: 
Don  Harris.  Regulatory  Paralegal. 
Marine  Safety  Council  at  (202)  267-1477 
between  the  hours  of  8  a jn.  and  3:30 
p.m.,  Monday  through  Friday. 
SUPPlfMENTARV  INFORMATION:  The  local 
Captain  of  the  Port  must  be  immediately 
responsive  to  the  safety  needs  of  the 
waters  within  his  jurisdiction;  therefore, 
he  has  been  delegated  the  authority  to 
issue  these  regulations.  Since  events  and 
emergencies  usually  take  place  without 
advance  notice  or  warning,  timely 
publication  of  notice  in  the  Federal 
Register  is  often  precluded.  However, 
the  affected  public  is  informed  through 
Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  frequently 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
zone  to  keep  the  public  informed  of  the 
regulatory  activity.  Because  mariners 
are  notified  by  Coast  Guard  officials  on 
scene  prior  to  enforcement  action. 
Federal  Register  notice  is  not  required  to 
place  the  special  local  regulation 
security  zone,  or  safety  zone  in  effect. 
However,  the  Coast  Guard,  by  law.  must 
publish  in  the  Federal  Register  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expense  on  the  public  the  Coast 
Guard  publishes  a  periodic  list  of  these 
temporary  local  regulations,  security 
zones,  and  safety  zones.  Pennanent 
safety  zones  are  not  included  in  this  list. 
Permanent  zones  are  published  in  their 
entirety  in  the  Federal  Register  just  as 
any  other  rulemaking.  Temporary  zones 
are  also  published  in  their  entirety  if 
sufficient  time  is  available  to  do  so 
before  they  are  placed  in  effect  or 
terminated.  Non-major  safety  zones, 
special  local  regulations  and  security 
zones  have  been  exempted  from  review 
under  E.0. 12291  because  of  their 
emergency  nature  and  temporary 
effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
January  1. 1992  through  March  31. 1992. 
unless  otherwise  indicated. 


DociMt  na 


Locatwn 


Lower  East  Rivef,  New  Yortt 

Lower  East  Rtver,  New  yak..- 

Upper  Ho<J«on  River  New  York .... 

KM  Van  KuH.  NY/NJ 

Go«  lr«raa)«a«al  Waterway.  FL... 
City  of  Augusta.  GeorgM- 


Type 


Hillsborough  Bay.  Tainpad  FL.. 


Secunty 

Security 

Safety 

SaMy 

Drawbridge. 

Special - 

Special _ 


EHective  Date 


Jan.  30.  1992. 
Jwv31.  1992. 
Feb.  13,  1992. 
MW.  22.  1992. 
Jaiv  1.  1992. 
Mar.  26.  1992. 
Feb.  1,  1992. 


CapMii  ol  ew  Port 


Cooper  River.  SC.. 


SaMy. 


Sep.  17. 1991. 
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Oocfc0t  no. 


Charleston  91-119 

Owrteston  92-09 

Otcago  09-92-01 

Corpus  Chnsti  91-06 

Corpus  Chfist  91-09 

Gatyeston  91-01 „.... 

Hampton  Rds  92-05-01 

Hampton  FWs  92-05-06 

Hampton  Rds  92-05-06 

HonohjJu  92-01 „.. 

Horwiulu  92-02 

Houston  91-02.„ 

Huntington  92-01 _ 

Jacksofwille  91-129 _. 

Jacksonville  91-131 

Jacksonvjtle  91-132 

Jadtsonville  92-005 

Jacksonville  91-013 - 

LA/LB  91  -24 - 

LA/LB  92-01 

LA/LB  92-02 

LA/LB  92-03 „_ „._ 

Miami  92-001 „..- 

Miami  92-002 

Miami  92-004 „ 

Miami  92-006 _ 

Mobile  91-13 


Location 


.  Houston  Ship  Cfwnnel Safety 


ICW/Wappoo  Cut  Bndge 

Intracoastal  Watenvay  SC 

Chicago  Hartxx/Bumham  Pk.. 

QIWW.  Laguna  Madre 

OIWW.  Lagona  Madre 

QIWW.  MM  315  to  325 

Chesapeake  Bay.  Virginia 

Chesapeake  Bay.  Virginia. 

Port  Noflolk  Reach 

Lahaina.  Maui,  Hawaii 

Honolulu.  Oahu.  Hawaii 


Type- 


SiMy.... 

Sataly 

SMufily. 
.  SafMy 

Satoty 

Safety-.. 

Safety  .-„ 
.  Security.. 
.  Safely  .... 

Safety 

Safety 


EflecUve  Date 


Big  Sandy  River . 

St  Johns  River 

St  Johns  River , 

St  Johns  River _ 

St.  Johns  River _ 

Fionda.  Sanford  Lake  t^onroe . 

USNS  RegokJS 

M/VKut)t)ar „._ 

F/V  Seaboy , 

M/V  Flickertait  State 

Pompano  Beach,  FU , 

Miami.  Fionda  _ , 

Pompano  Beach,  FL „.., 

Pompano  Beach,  FL 

Quit  of  Mexico..„ 

Gulf  of  IMexico 

St  Marks  River „ 

tMobile  River _ 

f>ensacola  Bay . 


Mississippi  Sound.  Ms.... 

Choctawhatchee  Bay 

Berwick  Bay  Lomsana.... 

Menhaden  Canal 

Lower  Mississippi  River.. 

...  Lower  Mississippi  River.. 

Lower  Mississippi  Rver.. 

Lower  Mississippi  River.. 
...  Lower  Mnstssppi  River.. 


Mobile  91-14 

Mobile  91 -15 

Mobile  91-16 

Mobile  91-17 

f^lobile  91-18 

Mobile  91-19 

Morgan  City  91-01 

New  Orleans  91-08.... 
f^ew  Orleans  91-09.... 
New  Orleans  91-10.... 
New  Orleans  91-11.... 
New  Orleans  91-12.... 
New  Orleans  91 -13..„ 

New  Orleans  91-14 _ „ _ J  Lower  liAisstssippi  River. 

.  Lower  Mtssiss4>pi  River.. 

Lower  Mtssiss^jpi  River.. 

LxMver  Mississippi  River.. 

Lower  Mississippi  River.. 

Ot>to  River „ 

Lower  Mississippi  River.. 

Lower  Missnsippi  River.. 

Upper  Mississippi  River.. 

Upper  Mississippi  River.. 

Tennessee  Rrver 

Upper  Mississippi  River.. 

Upper  Mississippi  River.. 

Delaware  Bay , 

Taylor  Bayou  TurrWtg 

Savannah  River 

Savannah  River _ 

Savannah  River , 

Savannah  River 

Dixon  Entrance 

Upper  Mississippi  River... 

IHinois  River _. 

Upper  Mississippi  River... 


New  Orleans  91-15.. 

New  Orleans  91-16 

New  Orleans  91-17 

New  Orleans  91-18 

Paducah  91-01  _ 

Paducah  91-19 

Paducah  91-19A 

Paducah  91-20 

Paducah  91-20A 

Paducah  92-01 

Paducah  92-02- 

Paducah  92-04 

Philadelphia  92- 11._ 

Port  Arthur  91-01 

Savannah  91-133 

Savanr«ah  92-004._ 

Savannah  92-01 1 

Savannah  92-017 

Southeast  92-01....: 

St  Louis  91-11 _.... 

St  Louis  91 -14 

St  Louis  91 -17 


Sttioty..... 
Satoty.... 

Safety 

Safety-. 
Safely... 

Safety 

Security.. 

Safety 

Safety 

Safety 

Safely 

Safely 

Safety 

Safety-... 

Safely 

Safety-.. 

Safely  ..- 

Safety. 

Safety. 

Safely. 

Safely.. 

Safety.. 


Nov.  20.  1991. 
Jan  8,  1992. 
Mar  16.  1992. 
Sep.  7.  1991. 
Sep.  16.  1991. 
Sep  8.  1991. 
..  Jan.  31.  1992. 
Feb.  26.  1992.  . 
Mm.  10.  1992. 
Jan.  12.  1992. 
.  Fob.  15.  1992. 
.  Nov.  27.  1991. 
Jan.  21,  1982. 
Dec.  31,  1991. 
Dec.  28,  1991. 
Dec.  28.  1991. 
Jaa6.  1992. 
Feb.  9.  1992. 
Jaa  4,  1992. 
Jan.  29.  1992. 
Jan.  30.  1992. 
Mar.  6.  1992. 
Jan.  Z  1992. 
Feb.  14,  1992. 
Jan.  3.  1992. 
.  Jan.  1992. 
Sep.  15.  1991. 

19.  1991. 

15,  1991. 

19,  1991. 

8.  1991. 
Oct  23.  1991. 
Nov.  16.  1991. 
Sep.  1.  1991. 


Sep. 
Sep 

Sep 
Nov. 


Safely Aug.  14.  1991 


Safety.. 
Safety.. 


Safety Sep  28.  1991. 

Safety. Oct  5. 1991. 


Security. 
Safely. 
.  Safety.. 
Safely. 
Safety. 
Safety.. 
Safety.. 
Safely.. 
Safely.. 
Safety.. 
Safety.. 
Safety.. 
Safety.. 

Safely.. 
Safety- 
Safety.. 
Safety.. 
Safety- 
Safety.. 

Safely.. 
Safety.. 
Satoty.. 


Sep. 
Sep 


12.  1991. 
14.  1991. 


Sep.  30.  1991. 
Nov.  1.  1991. 
Nov.  30.  1991. 
Nov.  16.  1991. 
Dec.  14.  1991. 
Dec.  14.  1991. 
Jwi.  7,  1991. 
Oct  18.  1991. 
Oct  26.  1991. 
Nov  19.  1991. 
Nov.  26.  1991. 
Jan  8.  1992. 
Jan.  27.  1992. 
Feb.  IS.  1992. 
Mar  22.  1992. 
Nov.  8.  1991. 
Dec.  28,  1991. 
Jan.  4,  1992. 
Mar.  21,  1992. 
Mar.  15.  1992. 
Mar.  14,  199^ 
Sep.  2,  1991. 
Oct  12.  1991. 
Dec.  31.  1991. 


Dated:  April  28, 1992. 
D.M.  Wrye, 

Lieutenant  Commander.  USCG.  Acting 
Executive  Secretary,  Marine  Safety  Council. 
(FR  Doc.  92-10338  Piled  5-1-92;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-412»-3] 

North  Dakota:  Hnat  Authorization  of 
State  Hazardous  Waste  Maiuigement 
Program 

agency:  Environmental  Protection 
Agency. 


action:  Immediate  final  rule. 

SUMMARY:  North  Dakota  has  applied  for 
fmal  authorization  of  revisions  to  its 
hazardous  waste  pix)gram  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  as  amended.  EPA  has 
reviewed  the  North  Dakota  application 
and  has  made  a  decision,  subject  to 
public  review  and  comment  that  the 
North  Dakota  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  fmal 
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authorization.  Thus .  EPA  intends  to 
approve  the  North  Dakota  hazardous 
waste  program  revi  siofls.  The  revisions 
will  authorize  Nort  i  Dakota  to 
implement  the  corr  jctive  action 
provisions  of  RCVJi.  as  amended,  in  lieu 
of  EPA.  North  Dak(  ita's  application  for 
program  revision  i«  available  for  public 
review  and  comme  nt. 
OATCS:  Final  authorization  for  North 
Dakota  shall  be  efl  active  July  6. 1992, 
unless  EPA  publish  es  a  prior  Federal 
Register  action  wit  idrawing  this 
immediate  fmal  rule.  All  comments  on 
arogram  revision 
■  received  by  the 
:ie  3, 1992. 

1  of  the  North  Dakota 
pplication  are 
■n.  to  4:30  p.m. 
Hday  at  the  following 
Ection  and  copying: 

^,^, fe  Library,  Liberty 

Memorial  Buildina  Capitol  Grounds, 
Bismarck.  North  Dakota  58501.  Phone: 
701/224-4622;  EPfi  Region  Vlll  Library. 
Denver  Place,  roof  215.  999 18th  Street. 
Denver,  Colorado  80202-2405.  Phone: 
303/293-1444.  Barbara  Wagner.  Written 
comments  should  oe  sent  to  Charles 
Brinkman.  Waste  i^anagement  Branch. 
U  S.  Environment!  il  Protection  Agency, 
Denver  Place,  suite  SOa  (8HWM-WM). 
999  18th  Street  Denver,  Colorado  80202- 
2405.  Phone:  303/193-1489. 
FOB  FURTMEB  WFdHMATlOH  CONTACT: 

Charles  Brinkman.  Waste  Management 
Branch.  U.S.  Envii  onmental  Protection 


the  North  Dakota 
application  must  I 
close  of  business  ]| 
AOORCSSES:  Copiei 
program  revision 
available  from  8  a\ 
Monday  through ! 
addresses  for  insj 
North  Dakota  Stati 


JMI 


Agency.  Denver  P  lace,  suite  500. 

(8HWM-WM),  99 )  18th  Street.  Denver. 

Colorado  80202-2  W5.  Phone:  303/293- 

1489. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  States  witl  i  fmal  authorization 
under  section  30C  5(b)  of  the  Resource 
Conservation  an(  Recovery  Act 
(  RCRA"  or  "the  Act").  42  U.S.C. 
6929(b).  have  a  ci  mtinuing  obligation  to 
maintain  a  hazar  ious  waste  program 
that  is  equivalen  to.  consistent  with, 
and  no  less  strin;  ent  than  the  Federal 
hazardous  waste  program.  In  addition. 
State  programs  riust  provide  for 
adequate  enforci  ment  of  compliance. 
Revisions  to  S  ate  hazardous  waste 
programs  are  nei  lessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  whei  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  ne<  lessitated  by  changes  to 
EPAs  regulatior s in 40 CFR parts  260- 
268  and  124  and  270. 

The  1964  ameftdments  to  RCRA 
included  an  am*  ndment  to  the 
"equivalent"  re<  uirement  of  section 
3006(b)(1)  that  a  llowed  greater 


flexibility  in  approving  State  programs. 
The  legislative  history  for  this  provision 
suggests  that  Congress  was  satisfied  to 
leave  deadlines  for  program  revisions  to 
the  Agency's  discretion.  Thus,  the 
Agency  has  flexibiUty  to  authorize 
portions  of  a  State  program  in  lieu  of  the 
Federal  program,  leaving  for  another 
day  the  authorization  of  the  remaining 
portions.  In  addition,  in  the  legislative 
history  for  the  1984  amendments. 
Congress  made  clear  that  EPA  could 
phase-in  requirements  for  section  3006(f) 
in  the  same  manner  that  changes  to  the 
Federal  regulatory  program,  made  after 
a  State  received  its  initial  application, 
are  phased-in  by  authorized  States. 

Thus,  while  this  revision  application 
is  being  authorized  without  a  section 
3006(f)  component  in  place  in  the  State 
program,  the  public  availability  of 
information  is  still  being  addressed  as 
follows. 

Until  North  Dakota  is  authorized  to 
administer  section  3006(f)  of  the 
Hazardous  and  Solid  Waste 
Amendments,  which  specifies 
requirements  for  public  availability  of 
information  under  authorized  State 
hazardous  waste  programs,  the  public 
may  contact  EPA  Region  VIII  under  the 
Freedom  of  Information  Act  (FOL\)  for 
assistance  in  acquiring  hazardous  waste 
information  from  North  Dakota  if  the 
State  does  not  provide  the  information. 
The  public  is  cautioned  that  the  State 
and  EPA  may  not  be  able  to  disclose 
certain  information  that  is  exempted  or 
confidential  under  EPA  public 
information  regulations  (40  CFR  part  2). 

B.  North  Dakota 


North  Dakota  initially  received  fmal 
authorization  on  October  19, 1984.  Chi 
August  30. 1989,  North  Dakota  submitted 
a  program  revision  application  for 
additional  program  approvals. 

EPA  reviewed  this  North  Dakota 
application,  and  made  an  inmiediate 
fmal  decision  that  the  North  Dakota 
hazardous  waste  program  revision 
satisfied  all  requirements  necessary  to 
qualify  for  fmal  authorization  with  three 
exceptions.  Consequently,  EPA  gave 
notice  of  its  intent  to  grant  fmal 
authorization  for  the  additional 
modifications  to  the  North  Dakota 
hazardous  waste  program  with  the 
following  exceptions:  authorization  of 
the  North  Dakota  request  for  its  Used 
Oil,  Availability  of  Information  and 
Corrective  Action  programs.  The  public 
submitted  no  significant  written 
comments  on  EPA's  immediate  fmal 
decision  and  the  decision  became  fmal 
on  August  24. 1990. 

In  its  August  30. 1989.  appUcation, 
North  Dakota  requested  authorization  of 
the  State  hazardous  waste  program  to 


implement  corrective  action  as 
provided  for  in  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  of  1984.  In 
postponing  approval  of  the  North 
Dakota  application  for  corrective  action, 
EPA  judged  the  State's  capability  to 
implement  these  provisions  as  requiring 
more  development. 

On  July  1. 1991.  North  Dakota  applied 
for  revision  of  its  authorized  program  for 
the  inclusion  of  all  substantial  changes 
made  to  the  Federal  program  through 
June  30. 1990.  North  Dakota  has  agreed 
to  apply  by  February  28. 1993  for  further 
revision  of  the  State  program  to  include 
changes  to  the  Federal  program  up 
through  June  30. 1991.  including  public 
availability  of  information  under  section 

3006(f). 

EPA  has  now  considered  additional 
information  on  the  State's  readiness  to 
implement  corrective  action.  As  a  result 
of  substantial  progress  demonstrated  by 
the  State  during  the  previous  year.  EPA 
now  concludes  that  North  Dakota  has 
the  capabihty  to  implement  the 
corrective  action  program  in  a  manner 
that  provides  for  adequate  enforcement 
of  its  provisions. 

Based  upon  this  conclusion.  EPA  has 
made  an  immediate  final  decision  that 
the  North  Dakota  hazardous  waste 
program  revision  satisfies  all 
requirements  for  final  authorization  of 
the  corrective  action  program. 
Consequently.  EPA  intends  to  grant  fmal 
authorization  for  the  North  Dakota 
corrective  action  program.  The  public 
may  submit  written  comments  on  EPA's 
immediate  final  decision  up  until  June  3. 
1992.  Copies  of  the  North  Dakota 
application  for  program  revision  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
"ADDRESSES"  section  of  this  notice. 

Approval  of  the  North  Dakota 
program  revision  shall  become  effective 
in  60  days  unless  an  adverse  comment 
pertaining  to  the  State's  revision 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  comment  is  received.  EPA  will 
publish  either  (1)  a  withdrawal  of  the 
immediate  final  decision  or  (2)  a  notice 
containing  a  response  to  comments 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverses 
the  decision. 

That  part  of  the  North  Dakota 
hazardous  waste  program  which  is 
receiving  immediate  final  publication 
today  is  consistent  with  the  Federal 
program  established  under  RCRA.  There 
are  no  provisions  which  are  more 
stringent  or  broader  in  scope  than  the 
Federal  program. 

North  Dakota  has  not  requested 
hazardous  waste  program  authority  on 
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Indian  lands.  The  Environmental 
Protection  Agency  retains  all  hazardous 
waste  authority  under  RCRA  which 
applies  to  Indian  lands  in  North  Dakota. 

Hazardous  waste  permits  which  have 
been  issued  by  EPA  under  the  authority 
in  RCRA  or  HSWA  will  be  reviewed  by 
North  Dakota  and  reissued  under  North 
Dakota  authority  and  regulation.  All 
EPA  permits  are  to  be  reissued  within  6 
months  from  the  effective  date  of  the 
authorization  revision  which  is  being 
noticed  as  an  immediate  fmal  rule 
today. 

North  Dakota  is  seeking  approval  of 
its  program  revision  in  accordance  with 
40  CFR  271.21(b)(3).  Specific  provisions 
which  are  included  in  the  North  Dakota 
program  authorization  revision  sought 
are  listed  in  table  1  below. 

Table  1 — Provisions  Covered  by  This 
Program  Authorization  Revision 


HSWA  or  Fn  ref«rencfl  State  equivalent ' 


1.  Codification  Ruta,  50 
FR  28702.  7/15/85, 
(Cofiective  Action). 


33-24-05-47,  33-24- 
06-58,  and  33-24-06- 
18. 


'  Ail  citations  are  tor  the  North  Dakota  Administra- 
tive Code 

C  Decision 

I  conclude  that  North  Dakota's 
application  for  program  revision  meets 
all  of  the  statutory  and  established 
regulatory  requirements  by  RCRA. 
Accordingly,  North  Dakota  is  granted 
final  authorization  to  operate  its 
hazardous  waste  program  as  specified 
in  table  1.  North  Dakota  now  has 
responsibility  for  permitting  treatment, 
storage,  and  disposal  facilities  within  its 
borders  and  for  carrying  other  aspects  of 
the  RCRA  program,  subject  to  the 
limitation  of  its  revised  program 
application  and  previously  approved 
authorities,  and  the  limitations  of 
HSWA.  North  Dakota  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduct 
inspections  under  section  3007  of  RCRA 
and  to  take  enforcement  actions  under 
section  3008,  3013  and  7003  of  RCRA, 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 


authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  North  Dakota's 
program,  thereby  eliminating  duplicate 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Sub)ects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure,  Confidential  business 
information,  Hazardous  materials 
transportation.  Hazardous  Waste, 
Indian  lands.  Intergovernmental 
relations,  Penalties,  Reporting  and 
recordkeeping  requirements.  Water 
pollution  control.  Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006  and  7004(b] 
of  the  Solid  Waste  Disposal  Act  as  amended 
42  U.S.C.  6912(a).  6926,  6974(b). 

Dated:  April  22, 1992. 
Jack  W.  M  cGraw, 
Acting  Regional  Administrator. 
(FR  Doc  92-10336  Filed  5-1-92;  8:45  a.m.) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 
IBPO-088-F1 
RIN:  0938-AE45 

Medicare  Program;  Offset  of  Medicare 
Payments  to  Individuals  to  Collect 
Past-Due  Obligations  Arising  From 
Breacti  of  Scholarship  and  Loan 
Contracts 

AOENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACnOM:  Final  rule. 

summary:  This  final  rule  sets  forth  the 
procedures  to  be  followed  for  collection 
of  past-due  amounts  owed  by 
individuals  who  breached  contracts 
under  certain  scholarship  and  loan 
programs.  The  programs  that  would  be 
affected  are  the  National  Health  Service 
Corps  Scholarship,  the  Physician 
Shortage  Area  Scholarship,  and  the 
Health  Education  Assistance  Loan. 
These  procedures  would  apply  to  those 
individuals  who  breached  contracts 
under  the  scholarship  and  loan 
programs  and  who — 

•  Accept  Medicare  assignment  for 
servicer, 

•  Are  employed  by  or  affiliated  with 
a  provider,  Health  Maintenance 
Organization,  or  Competitive  Medical 


Plan  that  receives  Medicare  payment  for 
services;  or 

•  Are  members  of  a  group  practice 
that  receives  Medicare  payment  for 
services. 

This  regulation  implements  section 
1892  of  the  Social  Security  Act,  as  added 
by  section  4052  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987. 

EFFECnvE  date:  These  regulations  are 
effective  )une  3, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Marvin  Dunkleberger.  (301)  966-7519. 
SUPPLEMENTARY  INFORMATKMC 

L  Background 

A.  Legislative  Summary 

Section  4052  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub.  L  100- 
203),  added  a  new  section  1892  to  the 
Social  Security  Act  (the  Act),  that 
authorizes  the  Secretary  of  Health  and 
Human  Services  to  enter  into  a 
repayment  agreement  with  any 
individual  who  fails  to  repay  his  or  her 
obligation  to  the  National  Health 
Service  Corps  Scholarship  (NHSCS), 
Physician  Shortage  Area  Scholarship 
(PSAS),  and  the  Health  Education 
Assistance  Loan  (HEAL)  programs. 
Under  the  terms  of  the  agreement,  the 
individual  agrees  to  accept  assignment 
for  all  Medicare  services  and  have 
deductions  made  to  repay  the  obligation 
according  to  a  formula  agreed  to  by  the 
Secretary.  The  term  "assignment"  is 
used  when  an  individual  agrees  to 
accept  Medicare's  determination  of  the 
reasonable  charge  amount  as  payment 
in  full  for  covered  services.  The  term 
"provider"  includes  all  entities  eligible 
to  receive  Medicare  payment  in 
accordance  with  an  agreement  under 
section  1866  of  the  Act. 

Additionally,  section  1892  (a)(2)(C) 
and  (a)(3)  of  the  Act  provides  that  if  the 
individual  refuses  to  enter  into  an 
agreement  or  breaches  any  provisions  of 
the  agreement,  or  if  Medicare  pajTnent 
is  insufficient  to  maintain  the  offset 
collection  according  to  the  agreed  upon 
formula,  the  Secretary  will  immediately 
inform  the  Attorney  General,  who  will 
pursue  collection.  The  Secretary  is 
required  to  exclude  the  individual  fit)m 
the  Medicare  program  until  the  entire 
past  due  obligation  has  been  repaid, 
unless  the  individual  is  a  sole 
community  practitioner  or  the  sole 
source  of  essential  specialized  services 
in  a  community  and  the  State  requests 
that  the  individual  not  be  excluded. 

Section  1892(d)  of  the  Act  states  that 
if  the  individual  who  enters  into  a 
repayment  agreement  is  employed  by  or 
affiliated  with  a  provider.  Health 
Maintenance  Organization  (HMO). 


IMI 
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agreement 
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Competitive  Medical 
member  of  a  group 
bills  under  Medica 
than  by  individual 
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Medicare  payments 
HMO,  CMP  or  grouj  i 
six  months  after  it  i 
The  repayment 
in  accordance  with 
schedule  agreed  to 
individual  and,  in 
individual  who  is  ar 
affiliated  by  a  medical 
agreement  with  sue 
provider,  organization 
The  statute  specifi 
having  an  agreemer  t 
of  the  Act.  or  a  CMI 
contract  under  secti  )n 
the  Act,  respective!; 
collect  the  deductec 
accumulated  intere^ 
individual.  In  a  se 
statute  also  gives 
group  practices. 

Section  1892(e)  of 
specifies  that  Medi 
amounts  that  would 
to  the  individual 
entity  will  be 
fund  to  the  general 
to  be  credited  as 
individuals'  past-d 


Plan  (CMP),  or  is  a 
iractice  that  submits 

as  a  group  rather 
physician,  the 

amounts  from 
to  the  provider, 

practice  beginning 

given  notification, 
will  be  made 

formula  and 
ly  the  Secretary,  the 
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service 
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under  section  1866 
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1833  or  1876  of 
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payment 
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und  in  the  Treasury 
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contracts 


Med 
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B.  Provisions  of  the 

We  published  a 
Federal  Register  on 

(55  FR  46685).  That 
implement  section 
Security  Act,  as  ad 
of  the  Omnibus 
Act  of  1987  (Pub.  L 
proposed  rule,  we 
procedures 
past  due  amounts 
who  breached 
NHSCS.  PSAS,  and 
and  who  receive 
services  or  are 
with  a  prgvider  tha 
payment  for  servi 

The  proposed  ru 
the  provisions  HCF^ 
We  noted  that  the 
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forward  to  the 
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rule,  we  proposed  to 
105,  subpart  C  to 
and  procedures  for 
scholi  rships  and  loans  by 
405.080.  In  §  405.380(a), 


we  specified  the  basis  and  purpose  of 
the  section  (that  is.  to  implement  section 
1892  of  the  Act  regarding  deductions 
from  Medicare  payments  for  services  to 
offset  amounts  considered  as  past-due 
obligations  under -the  NHSCS.  PSAS, 
and  HEAL  programs). 

In  §  405.380(b),  we  specified  that  if  an 
individual  has  signed  a  repayment 
agreement  with  PHS  and  either  accepts 
Medicare  assignment  for  services  or  is 
employed  by  or  affiliated  with  a 
provider  that  has  an  agreement  or 
contract  with  Medicare,  the 
intermediary  or  carrier  would  deduct 
amounts  according  to  the  formula  and 
schedule  specified  in  the  repayment 
agreement  with  PHS,  the  individual  who 
breached  the  scholarship  or  loan 
obligation,  and,  if  applicable,  the 
provider. 

In  S  410.380(c)(1).  we  specified  that 
Medicare  carriers  would  begin  to  offset 
payments  to  the  individuals  40  days 
after  the  date  the  repayment  agreement 
is  signed  by  PHS  and  the  individual.  In 
§  405.380(c)(2).  we  specified  that 
Medicare  intermediaries  would  begin  to 
offset  payments  to  the  providers  six 
months  after  the  intermediaries  notify 
the  providers  of  the  amount  to  be 
deducted  and  the  particular  individuals 
to  whom"  the  deductions  are  attributable. 
Offset  of  payments  would  be  made  in 
accordance  with  the  terms  of  the 
repayment  agreement.  If  the  individual 
ceases  to  be  employed  by  the  provider, 
HMO,  or  CMP,  or  leaves  the  group 
practice,  no  deduction  would  be  made. 
We  noted  that  although  it  was  not 
specified  in  the  text  of  the  proposed 
rule,  the  statute  states  that  the  provider 
has  a  right  to  collect  the  deducted 
amount,  including  accumulated  interest, 
from  the  individual  in  accordance  with 
the  agreement. 

In  §  405.380(d).  we  specified  that  if  the 
individual  refuses  to  enter  a  repayment 
agreement,  or  breaches  any  provision  of 
the  agreement,  or  if  Medicare  payment 
is  insufficient  to  maintain  the  offset 
collection  according  to  the  agreed  upon 
formula,  the  Secretary,  within  30  days  if 
feasible,  informs  the  Attorney  General. 
The  statute  states  that^the  Secretary  will 
immediately  inform  the  Attorney 
General,  who  will  pursue  collection.  For 
purposes  of  this  regulation,  we  proposed 
that  the  statutory  term  "immediately" 
means  as  soon  as  possible,  that 
is.  generally  within  30  days  if  feasible. 

We  also  specified  that,  in  the  same 
circumstances,  the  Secretary  would 
exclude  the  individual  from  Medicare 
until  the  past-due  obligation  has  been 
repaid,  unless  the  individual  is  a  sole 
community  practitioner,  the  sole  source 
of  essential  specialized  services  in  a 
community  and  the  State  requests  that 


the  individual  not  be  excluded.  If  the 
State  believes  that  an  individual  should 
not  be  excluded  from  the  Medicare 
program,  the  State  should  forward  a 
written  justification.  Exclusions  are 
made  in  accordance  with  the  procedure^ 
used  by  the  Office  of  the  Inspector 
General  under  section  1128  of  the  Act 
(42  U.S.C.  1320a-7). 

Finally,  in  S  405.380(e).  we  specified 
that  Medicare  payment  amounts  that 
would  otherwise  be  made  to  the 
individuals  or  providers  would  be 
transferred  from  the  trust  funds  to  the 
general  fund  in  the  Treasury  to  be 
credited  as  payment  of  the  individuals' 
past-due  obligations. 

II.  Discussion  of  Public  Comments  on 
the  Proposed  Rule 

We  received  2  pieces  of  timely 
correspondence  concerning  the 
proposed  rule. 

1.  Comment:  One  commenter 
questioned  whether  it  was  the  carrier's 
role  to  apply  the  offset  of  Medicare 
payments  after  being  notified  that  a 
repayment  agreement  has  been 
negotiated  with  the  borrower  by  the 
Secretary. 

Response:  As  stated  in  the  proposed 
rule  (55  FR  46688),  it  is  the  carrier's  role 
to  apply  the  offset  of  Medicare 
payments  after  notification  that  a 
repayment  agreement  has  been 
negotiated  with  the  borrower  by  the 
Secretary. 

2.  Comment:  One  commenter 
suggested  that  as  an  alternative  to 
repayment  of  a  loan  or  scholarship,  the 
borrower  should  be  required  to  perform 
some  type  of  community  service. 

Response:  Section  1892  of  the  Act 
requires  us  to  seek  repayment  of  a  loan 
or  scholarship,  but  does  not  give  us  the 
authority  to  require  borrowers  to 
perform  community  service. 

III.  Provisions  of  the  Final  Rule 

Based  on  our  analysis  of  the 
comments,  we  are  adopting  the 
provisions  as  set  forth  in  the  November 
6, 1990,  proposed  rule.  Those  provisions 
of  the  final  rule  that  differ  from  the 
proposed  rule  follow: 

•  In  §  405.380(c)(1)  of  the  proposed 
rule,  we  proposed  that  the  Medicare 
carrier  offsets  Medicare  payments  40 
days  after  a  repayment  agreement  is 
signed  by  PHS  and  the  individual.  We 
have  amended  the  regulations  text  in 
§  405.380(c)(1)  to  state  that  the  Medicare 
carrier  offsets  Medicare  payments  6 
months  after  it  notifies  the  individual  or 
the  group  practice  of  the  amount  to  be 
deducted  and  the  particular  individual 
to  whom  the  deductions  are  attributable. 
This  change  is  being  made  in 
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accordance  with  section  1892(d)(6)  of 
the  Act,  which  requires  this  sped^c 
delay  for  offset  of  payments  for 
members  of  group  practices.  Although 
the  statute  mandates  this  delay  only  in 
the  case  of  members  of  a  group  practice, 
HCFA  has  decided,  in  the  interest  of 
uniformity,  ease  of  administration  and 
equal  treatment,  to  also  apply  this  d- 
month  delay  to  individuals. 

•  An  apparent  conflict  exists  between 
section  1892  of  the  Act  and  section  732 
of  the  Public  Health  Service  Act 
concerning  whether  the  money  collected 
from  HEAL  recipients  as  a  result  of 
Medicare  offset  islo  be  deposited  into 
the  general  fund  in  the  Treasury,  as 
stated  in  the  proposed  rule  and  in 
section  1892(e],  or  returned  to  the 
student  loan  insurance  fund,  as  provided 
by  section  732  of  the  Public  Health 
Service  Act.  We  believe  that  including  a 
particular  method  of  fund  disposition  in 
this  final  rule  would  be  inappropriate 
while  this  statutory  conflict  exists. 
Therefore,  we  have  deleted  proposed 

S  405.380(e).  However,  until  such  time  as 
section  1892(e)  is  amended,  we  intend  to 
conform  to  that  section,  rather  than  to 
section  732,  with  respect  to  the 
disposition  of  funds  collected  under 
section  1892. 

•  In  the  proposed  rule  we  listed  an 
incorrect  address  for  States  to  send 
written  justifications  for  an  individual 
that  the  State  believes  shouldnot  be 
excluded  from  the  Medicare  program. 
The  correct  address  is  listed  below: 
Office  of  Inspector  General.  Office  of 
Investigation,  room  l-D-13,  Oak 
Meadows  Building.  6325  Security 
Boulevard,  Baltimore.  Maryland  21207. 

ni.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  (EO.  12291) 
requires  us  to  prepare  and  pubUsh  a 
regulatory  impact  analysis  for  any  fmal 
rule  that  meets  one  of  the  E.0. 12291 
criteria  for  a  "major  rule";  that  is,  that 
will  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  govenunent 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  Hnal  regulation  sets  forth  the 
procedures  concerning  the  collection  of 
past  due  arooimts  owed  by  individuals 
who  breached  contracts  under  NHSCS, 


HEAL,  or  PSAS  programs  and  who 
receive  Medicare  payments  for  services 
or  are  employed  by  or  affiliated  with  a 
provider  that  receives  Medicare 
payment  for  services. 

The  Public  Health  Service  estimates 
that  the  total  amount  owed  to  the 
Federal  government  as  a  result  of 
breached  contracts  under  the  NHSCS 
was  approximately  $161  million  and 
under  the  HEAL  program  approximately 
$229  million  and  under  the  PSAS 
program  approximately  $2.3  million,  as 
of  May  1, 1991.  (Most  of  the  individuals 
who  were  awarded  scholarships  under 
the  PSAS  program  have  repaid  their 
obligations,  and  we  expect  to  receive 
very  few  cases  under  this  program.)  We 
are  unable  to  determine  how  much  of 
the  past  due  estimated  $393  million  will 
be  recouped  annually  because  we  do 
not  know  the  number  of  repayment 
agreements  that  will  be  negotiated  and 
because  the  terms  of  each  can  vary.  The 
issuance  of  this  final  rule  may 
encourage  those  individuals  who  have 
breached  contracts  under  any  one  of 
these  scholarship  or  loan  programs  to 
repay  the  financial  obligation  by  some 
other  means.  Some  individuals  may 
continue  to  refuse  to  repay  their 
obligation  and  thus  will  potentially  be 
excluded  from  Medicare  and  be  subject 
to  further  action  by  the  Attorney 
General's  Office. 

This  fmal  rule  will  not  meet  the  $100 
million  criterion,  nor  do  we  believe  that 
it  will  meet  the  other  Executive  Order 
12291  criteria.  Therefore,  this  final  rule 
is  not  a  major  rule  under  Executive 
Order  12291  and  a  regulatory  impact 
analysis  is  not  required. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  FlexibiUty  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA. 
physicians,  providers,  HMOs,  CMPs, 
and  group  practices  are  considered  to  be 
small  entities.  We  also  consider  nurses 
who  work  on  a  consulting  basis  or  who 
are  self-employed  to  be  small  entities. 

The  provisions  of  this  regulation  will 
affect  those  individuals  who  have  past 
due  obligations  under  the  NHSCS, 
HEAL  or  PSAS  programs.  As  of  June  30, 
1990,  there  were  approximately  1,011 
individuals  who  had  a  past  due 
obligation  under  the  NHSCS;  6.220 
individuals  who  had  a  past  due 
obligation  under  the  HEAL  program:  and 
66  individuals  who  had  a  past  due 
obligation  under  the  PSAS  program. 


The  NHSCS  program  provides 
service-conditional  financial  awards  for 
students  of  allopathic  and  osteopathic 
medicine,  dentistry,  and  other  health 
professions.  The  average  loan  for  the 
1989-1990  school  year  was  $24,551.54 
and  this  figure  changes  annually.  The 
HEAL  program  is  a  program  of  Federal 
insurance  and  provides  educational 
loans  in  the  school  of  medicine, 
dentistry,  veterinary  medicine, 
optometry,  and  podiatry.  Loans  for  these 
academic  fields  of  study  are  limited  to  a 
total  of  $80,000  for  all  years  of 
education.  The  academic  fields  of 
pharmacy,  public  health  and  allied 
health  are  limited  to  a  total  of  $50,000 
for  all  years.  No  one  has  been  awarded 
a  loan  under  the  PSAS  program  since 
1977.  Since  the  average  amount  owed  by 
a  physician  under  these  programs  is 
approximately  $25,000  to  $80,000  not 
including  any  accrued  interest  on  the 
principle  amount,  the  financial  burden  to 
these  individuals  may  be  large; 
however,  the  repayment  agreement  will 
stipulate  how  much  is  to  be  offset  from 
each  Medicare  payment  until  the  full 
obligation  is  repaid.  The  financial 
impact  is,  therefore,  expected  to  be 
much  less  significant  on  a  monthly  or 
annual  basis. 

These  provisions  will  also  affect 
Medicare  providers.  HMOs.  CMPs.  or 
group  practices  that  employ  or  have  a 
medical  services  agreement  with  an 
individual  who  has  breached  a  contract 
under  the  NHSCS,  HEAL,  or  PSAS 
program.  If  that  individual  has  agreed  to 
have  their  Medicare  payments  reduced, 
this  will  affect  their  employer's 
Medicare  earnings.  The  employer  can 
offset  the  individual's  salary,  as 
stipulated  in  the  repayment  agreement, 
in  order  to  recover  the  amount  that  is 
offset  by  Medicare.  This  could  require 
additional  payroll  recordkeeping  effort 
on  the  part  of  the  employer.  If  the 
organization  does  not  recoup  these 
monies  from  the  individual,  however, 
they  will  not  realize  their  full  earnings. 
The  employer  is  also  affected  if  an 
individual  is  excluded  from  Medicare 
because  of  his/her  refusal  to  enter  into  a 
repayment  agreement.  We  are  unable  to 
determine  the  number  of  providers, 
HMOs,  CMPs,  or  group  practices  that 
will  be  affected  by  this  final  rule. 
However,  the  individual's  financial 
responsibility  does  not  shift  from  the 
individual  to  his  or  her  employer. 

Since  the  number  of  individuals  who 
will  be  affected  by  this  final  rule  is 
relatively  small  and  because  the 
employer  is  afforded  the  right  to  collect 
the  amounts  offset  plus  interest  from  the 
individual,  we  believe  this  final  rule  will 
not  have  a  significant  impact  on  a 
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substantial  numbe  ■  of  providers,  HMOs, 
CMPs,  or  group  pn  ictices. 

Section  1102(b)  (if  the  Act  requires  the 
Secretary  to  prepa  e  a  regulatory  impact 
analysis  if  a  final  i  lile  may  have  a 
significant  impact  )n  the  operations  of  a 
substantial  numbe  •  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  pro  /isions  of  section  604 
of  the  RFA.  For  pu  poses  of  section 
1102(b)  of  the  Act.  we  define  a  small 
rural  hospital  as  a  hospital  which  is 


located  outside  of 


1  Metropolitan 


Statistical  Area  anki  has  fewer  than  50 
beds. 

Since  this  final  rjile  will  potentially 
affect  certain  individuals  and  providers, 
HMOs.  CMPs,  or  n  embers  of  group 


practices,  this  fina 


rural  hospitals  sin(  e  they  are  considered 


providers.  We  are 


lot  preparing  a  rural 


impact  statement  s  ince  we  have 
determined  and  thif  Secretary  certifies. 


that  this  final  rule 


vill  not  have  a 


does 


significant  econom  ic  impact  on  the 
operations  of  a  sul  stantial  number  of 
small  rural  hospita  s. 

IV.  InformatidD  Co  lection  Requirement 


not  impose 
and 
irements. 

not  be  reviewed 
nagement  and 
thority  of  the 

Act  of  1980  (44 
because  the 
em  the  actual 
requirements,  and 
ves,  are  the 
PHS.  The  focus  of 
rule  is  the  internal 


n(  ed 


The  final  rule 
information  collect  ion 
recordkeeping  reqi 
Consequently,  it 
by  the  Office  of  Mi  i 
Budget  under  the 
Paperwork  Reduct  on 
U.S.C.  3501  et  seq. 
instructions  that 
information  collecjion 
the  agreements  thqmsel 
responsibility  of 
this  proposed  HCflA 
mechanics  of  offset 


g(  IV 


List  of  Subjects  in 


fie  at 


Administrative 
procedure.  Certi 
Clinics,  Cost-basei 
Contracts 
Renal  Disease 
Health  Facilities 
organizations  ( 
professions.  Heall 
health  agencies. 
Kidney  diseases 
Medicare.  Nursing 
surveys,  Outpa 
Reasonable  cha 
requirements.  Ru 
payment  system, 

42  CFR  part  405, 
as  set  forth  below 


itiei  t 
rg<s 


405— FEDE 1AL 


PART 
INSURANCE  FOR 
DISABLED 


1.  The  authority 
subpart  C  is  revisfd 


rule  will  also  affect 


12  CFR  Part  405 


iractice  and 

ion  of  compliance, 
reimbursement, 
(Agreenients).  End-Stage 
(ES  ^D),  Health  Care, 

Health  maintenance 
HiVK)),  Health 

suppliers.  Home 
I-ft)spitals,  Inpatients, 
Uaboratories, 
homes.  Onsite 
providers, 
,  Reporting 
I  areas.  Prospective 
-rays, 
subpart  C  is  amended 


rii 


HEALTH 
THE  AGED  AND 


citation  for  part  405, 
to  read  as  follows: 


Authority:  Sees.  1102, 1B15, 1833. 1842, 1866. 
1870, 1871, 1879,  and  1892  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395g,  13951, 
1395U.  1395CC,  1395gg,  1395hh,  1395pp,  and 
1395CCC)  and  31  U.S.C.  3711. 

Subpart  C— Suspension  of  Payment, 
Recovery  of  Overpayments,  and 
Repayment  of  Scholarships  and  Loans 

2.  The  title  of  subpart  C  is  revised  to 
read  as  set  forth  above. 

3.  A  new  undesignated  center  heading 
and  a  new  §  405.380  are  added  to  )-ead 
as  follows: 

Repayment  of  Scholarships  and  Loans 

§  405.380    Collection  of  past-due  amounts 
on  scholarship  and  loan  programs. 

(a)  Basis  and  purpose.  This  section 
implements  section  1892  of  the  Act, 
which  authorizes  the  Secretary  to 
deduct  from  Medicare  payments  for 
services  amounts  considered  as  past- 
due  obfigations  under  the  National 
Health  Service  Corps  Scholarship 
program,  the  Physician  Shortage  Area 
Scholarship  program,  and  the  Health 
Education  Assistance  Loan  program. 

(b)  Offsetting  against  Medicare 
payment.  (1)  Medicare  carriers  and 
intermediaries  offset  against  Medicare 
payments  in  accordance  with  the  signed 
repayment  agreement  between  the 
Public  Health  Service  and  individuals 
who  have  breached  their  scholarship  or 
loan  obligations  and  who — 

(i)  Accept  Medicare  assignment  for 
services; 

(ii)  Are  employed  by  or  affiliated  with 
a  provider,  HMO.  or  Competitive 
Medical  Plan  (CMP)  that  receives 
Medicare  payment  for  services;  or 

(iii)  Are  members  of  a  group  practice 
that  receives  Medicare  payment  for 
services. 

(2)  For  purposes  of  this  section, 
"provider"  includes  all  entities  eligible 
to  receive  Medicare  payment  in 
accordance  with  an  agreement  under 
section  1866  of  the  Act. 

(c)  Beginning  of  offset.  (1)  The 
Medicare  carrier  offsets  Medicare 
payments  beginning  six  months  after  it 
notifies  the  individual  or  the  group 
practice  of  the  amount  to  be  deducted 
and  the  particular  individual  to  whom 
the  deductions  are  attributable. 

(2)  The  Medicare  intermediary  offsets 
payments  beginning  six  months  after  it 
notifies  the  provider,  HMO,  CMP  or 
group  practice  of  the  amount  to  be 
deducted  and  the  particular  individuals 
to  whom  the  deductions  are  attributable. 
Offset  of  payments  is  made  in 
accordance  with  the  terms  of  the 
repayment  agreement.  If  the  individual 
ceases  to  be  employed  by  the  provider. 


HMO,  or  CMP,  or  leaves  the  group 
practice,  no  deduction  is  made. 

(d)  Refusal  to  offset  against  Medicare 
payment.  If  the  individual  refuses  to 
enter  into  a  repayment  agreement,  or 
breaches  any  provision  of  the 
agreement,  or  if  Medicare  payment  is 
insufficient  to  maintain  the  offset 
collection  according  to  the  agreed  upon 
formula,  then — 

(1)  The  Department,  within  30  days  if 
feasible,  informs  the  Attorney  General; 
and 

(2)  The  Department  excludes  the 
individual  from  Medicare  until  the  entire 
past  due  obligation  has  been  repaid, 
unless  the  individual  is  a  sole 
community  practitioner  or  the  sole 
source  of  essential  specialized  services 
in  a  community  and  the  State  requests 
that  the  individual  not  be  excluded. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance:  and  Program  No.  93.774. 
Medicare — Supplementary  Medical  Insurance 
Program) 

Dated:  September  12, 1991. 
Gail  R.  Wilensky, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  December  4, 1991.    -. 
Louis  W.  Sullivan, 
Secretary. 
(PR  Doc.  92-10276  Filed  5-1-92;  8:45  am) 

WLUNG  COOE  4120-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6926 
[CO-930-4214-10:  COC-1269] 

Partial  Modification  of  Oil  Shale 
Withdrawals;  Colorado 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  modifies  two  oil 
shale  withdrawals  insofar  as  they  affect 
560  acres  of  public  lands  to  allow  for 
disposal  by  exchange.  This  modification 
will  have  no  effect  on  the  existing 
withdrawals  other  than  to  allow  for 
disposal  of  the  surface.  The  lands 
continue  to  be  open  to  oil  and  gas 
leasing,  subject  to  the  restrictions 
imposed  by  the  oil  shale  withdrawals. 
EFFECTIVE  DATE:  May  4,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
Office,  2850  Youngfield  Street, 
Lakewood.  Colorado  80215-7076,  303- 
239-3706. 
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By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  in4 
(1988),  it  is  ordered  as  follows: 

1.  Executive  Order  No.  5327  and 
Public  Land  Order  No.  4522.  which 
withdrew  oil  shale  deposits  and  the 
lands  containing  such  deposits  for  the 
protection  of  oil  shale  values,  are  hereby 
modifled  to  allow  for  disposal  of  the 
surface  estate  by  exchange.  The  lands 
affected  by  this  modification  are 
described  as  follows: 

Sixth  Principal  Meridian 

T  4  S.  R.  94  W. 
Sec.  26,  SWy«NWy«,  S%SWy4,  and 

SWV4SEy4; 
Sec.  34,  EV4NEy4  and  NfEy4SEy4; 
Sec.  35,  NEy4NWy4.  WVtVi/Vt,  and 

NEy4SEy4; 
Sec.  36.  NWy4SWy4. 

The  areas  described  aggregate  560  acres  in 
Garfield  County. 

2.  At  9  a.m.  on  May  4, 1992,  the  lands 
shall  be  open  to  disposal  by  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  The  lands  remain  closed  to  all 
forms  of  entry  except  exchange.  The 
lands  remain  open  to  mineral  leasing 
subject  to  the  restrictions  imposed  by 
the  original  orders. 

Dated:  April  21. 1992. 
Dave  O'Neal, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  92-10267  Filed  5-1-92;  8.45  am) 

HLUNG  CODE  43ia-J8-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart15 

(GEN.  Docket  No.  91-1;  FCC  92-157] 

Closed-Caption  Decoder 
Requirements  for  Television  Receivers 

agency:  Federal  Communications 

Commission. 

action:  Final  rule;  petition  for 

reconsideration. 

SUMMARY:  The  Commission  hereby 
amends  its  rules  and  clarifies  its  policies 
applying  to  closed-caption  decoders  in 
television  receivers.  These  actions  are 
taken  in  response  to  a  Petition  for 
Reconsideration  filed  by  the  Consumer 
Electronics  Group  of  the  Electronic 
Industries  Association.  The  changes  that 
are  being  adopted  are  intended  to 
clarify  the  Commission's  requirements 
applying  to  closed-caption  decoders  and 
to  address  industry  concerns. 
EFFECTIVE  DATE:  June  3, 1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Engelman,  Chief,  Technical 
Standards  Branch,  OJFfice  of  Engineering 
and  Technology,  (202)  653-6288. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  No.  91-1,  FCC  92-157. 
adopted  on  March  23, 1992,  and  released 
on  April  9. 1992.  The  full  text  of  the 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the  FCC's  copy 
contractor,  Downtown  Copy  Center, 
(202)  452-1422, 1114  21st  Street  NW.. 
Washington,  DC  20037. 

Summary  of  the  Memorandum.  Opinion 
and  Order 

1.  On  April  12. 1991.  the  Commission 
implemented  the  provisions  of  the 
Television  Decoder  Circuitry  Act  of  1990 
(Decoder  Act),  Public  Law  101-431,  and 
adopted  closed-caption  decoding 
requirements  for  television  receivers. 
See  Report  and  Order,  GEN  Docket  No. 
91-1,  56  FR  27200  (1991).  These 
requirements  include,  among  other 
things,  marketing  prohibitions  against 
the  manufacture,  assembly,  importation, 
or  shipment  in  interstate  commerce  of 
noncompliant  television  receivers  after 
July  1, 1993.  Also  included  is  the 
requirement  that  closed-caption  decoder 
circuitry  in  television  receivers  function 
properly  when  receiving  signals  from 
any  cable  television  security  system  that 
was  designed  and  marketed  prior  to 
April  5, 1991. 

2.  In  a  Petition  for  Reconsideration, 
filed  on  July  15, 1991,  the  Consumer 
Electronics  Group  of  the  Electronic 
Industries  Association  (EIA/CEG)  asked 
that  the  Commission  reconsider  both  the 
marketing  prohibitions  and  the  cable 
compatibility  requirement,  and  make 
several  minor  changes  to  the  technical 
requirements. 

3.  Marketing  prohibitions:  EIA/CEG  is 
concerned  that  the  prohibition  against 
the  shipment  of  noncompliant  television 
receivers  on  or  after  July  1, 1993,  would 
unreasonably  restrict  the  marketing  of 
television  receivers  manufactured 
before  that  date  and  not  required  to 
contain  closed-caption  decoder 
circuitry.  EIA/CEG  asked  that  the 
Commission  amend  its  rules  to  indicate 
tha't  the  marketing  prohibitions  place  no 
restriction  on  the  shipping  or  sale  of 
television  receivers  manufactured 
before  July  1, 1993.  The  Commissions 
agreed  and  is  amending  47  CFR 

§  15.119(a^  as  requested. 

4.  Cowpatibility  with  cable  television 
security  systems:  EIA/CEG  and  several 


other  commenting  parties  request  that 
the  Commission's  cable  compatibility 
requirement  be  eliminated  or, 
alternatively,  that  television 
manufacturers  be  given  additional  time 
to  comply.  Based  on  the  record  in  the 
original  rule  making  proceeding,  the 
comments  Hied  on  reconsideration,  and 
the  legislative  hiptory  of  the  Decoder 
Act,  the  Commission  concluded  that  the 
cable  compatibility  requirement  should 
be  retained  with  slight  clarifications. 
The  clarifications  are  discussed  in  detail 
in  the  full  text  of  the  Memorandum 
Opinion  and  Order,  and  47  CFR 
S  15.119(1)  is  being  amended 
appropriately.  The  Commission 
determined  that,  with  these 
clarifications,  television  manufacturers 
should  have  the  certainty  to  complete 
their  closed-caption  decoder  circuitry 
designs  and  meet  the  July  1, 1993 
deadline. 

5.  Minor  technical  changes:  EIA/CEG 
and  several  commenters  suggested  a 
number  of  minor,  noncontroversial 
changes  to  the  Commission's  technical 
requirements.  The  Commission  agreed 
to  these  changes  and  is  amending 

S  15.119  accordingly. 

6.  Ordering  clauses:  Pursuant  to  the 
authority  contained  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303(r),  and  sections  3  and  4  of  the 
Television  Decoder  Circuitry  Act  of 
1990.  Public  Law  101-431, ;'/  is  ordered 
that  the  Petition  for  Reconsideration 
filed  by  the  Consumer  Electronics  Group 
of  the  Electronic  Industries  Associations 
is  granted  to  the  extent  indicated  in  the 
Memorandum  Opinion  and  Order  and  in 
all  other  respects  is  denied.  //  is  further 
ordered  that  Title  47  of  the  Code  of 
Federal  Regulations,  part  15,  is  amended 
as  set  forth  below,  effective  30  days 
after  publication  in  the  Federal  Register. 

List  of  Subjects  in  47  CFR  Part  15 

-     Television,  Communications 
equipment.  Deaf,  Bilingual  education. 
Motion  pictures. 

Part  15  of  title  47  of  the  CFR  is 
amended  to  read  as  follows: 

PART  15— RADIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  Sections  4.  302,  303.  304.  and  307 
of  the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  Sections  154.  302,  303, 
304.  and  307. 

2.  Section  15.119  is  amended  by 
adding  a  note  to  the  end  of  paragraph 
(a):  by  revising  the  first  sentence  in 
paragraph  (d);  by  revising  paragraphs 
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{e)(l)(ij  and  (e)(l)(iJ):  by  revising  the 
introductory  text  ol  paragraph  (f):  by 
removing  paragrapp  (n(l)('ii)  and 
redesignating  para 
through  (f)(l){xi)  a 
(0(1  )(x):  by  revisin 
(n(l)(iii).(fKlHx).( 


raphs  (n(lKiv) 
f(f)(l)(iii)  through 
I  paragraphs 
')(2)(i).  (n(2)(ii). 


(n(2i(iiij:  by  removing  paragraph  (n(3)(i) 
and  redesignating  paragraphs  (n(3)(ii) 
through  (n(3)(v)  a8m(3)(i)  through 
(f)(3)(iv);  by  revisin  j  paragraphs 
(f){3)(iii)  and  {h)(l)  ntroductory  text;  by 
revising  the  first  se  itence  in  paragraph 
(i)(4);  by  revising  tne  mnemonic  of  the 
first  entry  in  the  Miscellaneous  Control 
Codes  table  follow  ng  paragraph  (i)(5]; 
by  revising  the  32n  I  entry  in  Row  1  of 
the  Preamble  Addr  !ss  Code  table 
following  paragraph  {i)(5):  and  by 
revising  paragraph*  (1)  and  (n)(6)  to  read 
as  follows:  I 

915.119    ClOMd-caMon  D«ood«r 
RequirenMnts  for  T««vision  R«c«lv»r«. 

(a)  •  •  •  I 

Note:  Thu  parHgrd|)h  places  no  restnction 
on  the  shipping  or  Bale  of  t^Ieviuon  receivers 
that  were  manufactuf^d  before  July  1. 19S3. 


(d)  Screen  Format  The  display  area 
for  captioning  and  (ext  shall  fall 
approximately  witi  in  the  safe  caption 
area  as  defined  in  faragraph  (n)(12)  of 
this  section.  *  * 


(e)  •  *  • 

(!)••• 

(i)  The  first  type  }f  addressing  code  is 
the  Preamble  Addr  jss  Code  (PAC).  It 
assigns  a  row  nura  >er  and  one  of  eight 
"indent"  figures.  &  ch  successive  indent 
moves  the  cursor  f<  ur  columns  to  the 
right  (starting  from  the  left  margin). 
Thus,  an  indent  of  i)  places  the  cursor  at 
Column  I.  an  inder  t  of  4  sets  it  at 
Column  5,  etc.  The  PAC  indent  is  non- 
destructive to  dispi  ayable  characters.  It 
will  not  affect  the  c  isplay  to  the  left  of 
the  new  cursor  pos  tion  on  the  indicated 
row.  Note  that  Pre!  mble  Address  Codes 
also  set  initial  attri  nites  for  the 
displayable  charac  ters  which  follow. 
See  paragraph  (h)  of  this  section  and  the 
Preamble  Address  Code  table. 

(ii)  The  second  t;  pe  of  addressing 
code  18  the  Tab  Of  set.  which  is  one  of 
three  Miscellaneoi  s  Control  Codes.  Tab 
Offset  will  move  tie  cursor  one.  two,  or 
three  columns  to  tf  e  right.  The  character 
cells  skipped  over  ivill  be  unaffected; 
displayable  charac  ters  in  these  cells,  if 
any.  will  remain  in  tact  while  empty  cells 
will  remain  emptyjin  the  same  manner 
that  a  PAC  indent  is  non-destructive. 

(fl  Caption  Modk  There  are  three 
styles  of  presentini  text  in  Caption 
Mode:  roll-up,  popXon.  and  paint-on. 
Character  display  taries  significantly 
with  the  style  usee  .  but  certain  rules  of 


IMI 


character  erasure  are  common  to  all 
styles.  A  character  can  be  erased  by 
addressing  another  character  to  the 
same  screen  location  or  by  backspacing 
over  the  character  from  a  subsequent 
location  on  the  same  row.  The  entire 
displayed  memory  will  be  erased 
instantly  by  receipt  of  an  Erase 
Displayed  Memory  command.  Both 
displayed  memory  and  non-displayed 
memory  will  be  entirely  erased 
simultaneously  by  either:  The  user 
switching  receiver  channels  or  data 
channels  (Cl/C2)  or  fields  (Fl/F2)  in 
decoders  so  equipped;  the  loss  of  valid 
data  (see  paragraph  (j)  of  this  section); 
or  selecting  non-captioning  receiver 
functions  which  use  the  display  memory 
of  the  decoder.  Receipt  of  an  End  of 
Caption  command  will  cause  a 
displayed  caption  to  become  non- 
displayed  (and  vice  versa)  without  being 
erased  from  memory.  Changing  the 
receiver  to  a  non-captioning  mode  which 
does  not  require  use  of  the  decoder's 
display  memory  will  leave  that  memory 
intact,  and  the  decoder  will  continue  to 
process  data  as  if  the  caption  display 
were  selected. 

(1)  •  •  • 

(iii)  Each  time  a  Carriage  Return  is 
received,  the  text  in  the  top  row  of  the 
window  is  erased  from  memory  and 
from  the  display  or  scrolled  off  the  top 
of  the  window.  The  remaining  rows  of 
text  are  each  rolled  up  into  the  next 
highest  row  in  the  window,  leaving  the 
base  row  blank  and  ready  to  accept  new 
text.  This  roll-up  must  appear  smooth  to 
the  user,  and  must  take  no  more  than 
0.433  second  to  complete.  The  cursor  is 
automatically  placed  at  Column  1 
(pending  receipt  of  a  Preamble  Address 
Code). 

(x)  A  roU-up  caption  remains 
displayed  until  one  of  the  standard 
caption  erasure  techniques  is  applied. 
Receipt  of  a  Resume  Caption  Loading 
command  (for  pop-on  style)  or  a  Resume 
Direct  Captioning  command  (for  paint- 
on  style)  will  not  affect  a  roll-up  display. 
Receipt  of  a  Roll-Up  Caption  command 
will  cause  any  pop-on  or  paint-on 
caption  to  be  erased  from  displayed 
memory  and  non-displayed  memory. 

(2)  *   *   * 

(i)  Preamble  Address  Codes  can  be 
used  to  move  the  cursor  around  the 
screen  in  random  order  to  place 
captions  on  Rows  1  to  15.  Carriage 
Returns  have  no  effect  on  cursor 
location  during  caption  loading. 

(ii)  The  cursor  moves  automatically 
one  column  to  the  right  after  each 
character  or  Mid-Row  Code  received. 
Receipt  of  a  Backspace  will  move  the 
cursor  one  column  to  the  left  erasing  the 


character  or  Mid-Row  Code  occupying 
that  location.  (A  Backspace  received 
when  the  cursor  is  in  Column  1  will  be 
ignored.)  Once  the  cursor  reaches  the 
32nd  column  position  on  any  row,  all 
subsequent  characters  received  prior  to 
a  Backspace,  an  End  of  Caption,  or  a 
Preamble  Address  Code,  will  replace 
any  previous  character  at  that  location. 

(iii)  The  Delete  to  End  of  Row 
command  will  erase  from  memory  any 
characters  or  control  codes  starting  at 
the  current  cursor  location  and  in  all 
columns  to  its  right  on  the  same  row.  If 
no  displayable  characters  remain  on  a 
row  after  the  Delete  to  End  of  Row  is 
acted  upon,  the  solid  space  (if  any)  for 
that  element  should  also  be  erased. 


(3)  •  •  • 

(iii)  If  the  reception  of  data  is 
interrupted  during  the  direct  captioning 
by  data  for  the  alternate  caption 
channel  or  for  Text  Mode,  the  display  of 
caption  text  will  resume  at  the  same 
cursor  position  if  a  Resume  Direct 
Captioning  command  is  received  and  no 
Preamble  Address  Code  is  given  which 
would  move  the  cursor. 


(h)  Character  Attributes— (1) 
Transmission  of  Attributes.  A  character 
may  be  transmitted  with  any  or  all  of 
four  attributes:  Color,  italics,  underline, 
and  flash.  All  of  these  attributes  are  set 
by  control  codes  included  in  the 
received  data.  An  attribute  will  remain 
in  effect  until  changed  by  another 
control  code  or  until  the  end  of  the  row 
is  reached.  Each  row  begins  with  a 
control  code  which  sets  the  color  and 
underline  attributes.  (White  iu)n- 
underlined  is  the  default  display 
attribute  if  no  Preamble  Address  Code  is 
received  before  the  first  character  on  an 
empty  row.)  Attributes  are  not  affected 
by  transparent  spaces  within  a  row. 


(i)  •  •  • 

(4)  If  the  first  transmission  of  a  control 
code  pair  passes  parity,  it  is  acted  upon 
within  one  video  frame.  *  •  • 


Miscellaneous  Control  Cooes 

Data  Data  Mne-         Convnand 

channel  1        ctiannet  2        monk:        description 

14    20 1C    20 «CL Re«ume 

caption 
kMdmg. 
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Preamble  Address  Cooes 


Row  1 


Idem  24 Underline.:....  5D. 


(1)  Compatibility  with  Cable  Security 
Systems.  Certain  cable  television 
security  techniques,  such  as  signal 
encryption  and  copy  protection,  can 
alter  the  television  signal  so  that  some 
methods  of  fmding  line  21  will  not  work. 
In  particular,  counting  of  lines  or  timing 
from  the  start  of  the  vertical  blanking 
interval  may  cause  problems.  Caption 
decoding  circuitry  must  function 
properly  when  receiving  signals  from 
cable  security  systems  that  were 
designed  and  marketed  prior  to  April  5, 
1991.  Further  information  concerning 
such  systems  is  available  from  the 
National  Cable  Television  Association, 
Inc.,  Washington,  DC,  and  from  the 
Electronic  Industries  Association, 
Washington,  DC. 
«        •        •        •        • 

(n)  *  '  * 

(6)  Displayable  character— ^y  letter, 
number  or  symbol  which  is  defined  for 
on-screen  display,  plus  the  20h  space. 

***** 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary.  *■ 

[FR  Doc.  92-10259  Filed  5-1-92;  8:45  am) 

BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  90-22;  RM-7194,  RM-73S9] 

Radio  Broadcasting  Services;  Obion 
and  Tiptonville,  TN 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  WENK  of  Union  City,  Inc. 
(RM-7359),  allots  Channel  267C3  to 
Tiptonville,  Tennessee.  Channel  267C3 
can  be  allotted  to  Tiptonville  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for 
Channel  267C3  at  Tiptonville  are  36-22- 
42  and  89-28-30.  The  proposal  filed  by 
Billy  Gene  Presson  (RM-7194),  see  55  FR 
04207,  February  7, 1990,  requesting  the 
allotment  of  Channel  267C3  to  Obion, 
Tennessee,  is  denied.  With  this  action, 
this  proceeding  is  terminated. 


DATES:  Effective  Date:  June  15, 1992. 

The  window  period  for  filing 
applications  will  open  on  June  16, 1992, 
and  close  on  July  16  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-22, 
adopted  April  13, 1992,  and  released 
April  29, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority: 47  U.SC.  154,  StM. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Tennessee,  is 
amended  by  adding  Channel  267C3, 
Tiptonville. 

Federal  Communications  Commission. 

Michael  cL  Ruger,  J 

Acting  cttief^AHoeqtioiifBranch,  Policy  and 

Rules  Division,  MassMedia  Bureau. 

[FR  Doc.  92-10358  Filed  5-1-92:  8:45  am) 

BILLING  CODE  6713-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  656 
(Docket  No.  920120-2020] 

Atlantic  Striped  Bass  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Final  rule,  technical 
amendment. 

SUMMARY:  NMFS  issues  this  final  rule 
implementing  a  technical  amendment  to 
change  the  reference  to  the  Public  Law 
authorizing  regulations  on  fishing  for 
Atlantic  striped  bass  from  Public  Law 
100-589  to  Public  Law  102-130.  This 
updates  the  regulations  at  50  CFR  part 


656  to  reflect  the  recent  reauthorization 
of  the  Atlantic  Striped  Bass 
Conservation  Act  (Act). 
effective  date:  May  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

David  G.  Deuel  or  Austin  R.  Magill, 
NMFS,  Recreational  and 
Interjurisdictional  Fisheries  Division, 
1335  East- West  Highway,  Silver  Spring, 
MD  20910,  telephone  301-713-2347. 

SUPPUEMENTARY  INFORMATION:  The  Act, 

Public  Law  100-589,  reproduced  at  16 
U.S.C.  1851  note,  required  the  Secretary 
of  Commerce  to  implement  regulations 
governing  fishing  for  Atlantic  striped 
bass  in  the  exclusive  economic  zone 
(EEZ)  3-200  nautical  miles  offshore  from 
Maine  through  Florida.  Regulations  were 
developed  and  implemented  (55  FR 
40181;  October  2, 1990),  and  were 
effective  November  1, 1990.  Public  Law 
100-589  expired  September  30, 1991.  The 
Act  was  reauthorized  on  October  17, 
1991  as  Public  Law  102-130.  The 
regulations,  which  appear  at  50  CFR  part 
656,  remain  in  e^ect  as  provided  for  in 
section  4  of  the  reauthorized  Act.  This 
final  rule,  technical  amendment,  amends 
only  the  definition  of  "Act"  to  reflect  the 
Public  Law  number,  as  reauthorized. 

Classification 

Under  5  U.S.C.  553(b)(B),  notice  and 
public  comment  on  this  final  rule, 
technical  amendment,  are  unnecessary 
because  the  final  rule  merely  changes 
the  reference  to  the  Public  Law 
authorizing  regulations  governing  fishing 
for  Atlantic  striped  bass  in  the  EEZ. 
Because  no  change  in  fishing  practices  is 
required  as  a  result  of  this  final  rule, 
delaying  its  effectiveness  for  30  days  is 
also  unnecessary. 

Because  this  rule  is  being  issued 
without  prior  comment,  it  is  not  subject 
to  the  Regulatory  Flexibility  Act 
requirement  for  a  regulatory  flexibility 
analysis  and  none  has  been  prepared. 

This  rule  makes  a  minor  technical 
change  to  a  rule  that  has  been 
determined  not  to  be  a  major  rule  under 
Executive  Order  12291,  does  not  contain 
policies  with  federalism  implications 
requiring  assessment  under  Executive 
Order  12612,  and  does  not  contain  a 
collection-of-information  requirement 
for  the  purposes  of  the  Paperwork 
Reduction  Act.  There  is  no  change  in  the 
regulatory  impacts  previously  reviewed 
and  analyzed. 

List  of  Subjects  in  50  CFR  Part  656 

Fisheries,  Fishing. 
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Dated  April  27. 199^ 
Rkfaard  H.  SduafOT, 

Director  of  Office  of  fisheries.  Conserx'aticm 
and  Management.  Afa  ionol  Marine  Fishene$ 
Service. 

For  the  reasons  «M  forth  m  the 
preamble.  50  CFR  ^  aownded  as 
follows: 
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PART  956  [AMENDED] 

1.  Hie  authority  citation  for  part  656 
continues  to  read  at  follows: 

AiHliority:  16  US.C  1651  note. 

2.  In  5  656.2.  the  definition  of  "Act"  is 
revised  to  read  as  follows: 


9656^ 


Act  means  the  Atlantic  Striped  Bass 
Conservation  Act  Appropriations 
Authorization.  Pubkc  Law  102-130. 

(FR  Doc.  92-10264  Filed  S-1-92;  8:45  am] 
BtLUNO  COOC  3S1»-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttie  adoption  of  the  final 
rules. 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  540 
(Docket  No.  91-32) 

Passenger  Vessel  Financial 
Responsibility  Requirements  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation- 
Advance  Proposed  Rulemaking  and 
Inquiry 

[Docket  Ito.  92-19] 

Revision  of  Financial  Responsibility 
Requirements  for  Non-performance  of 
Transporation 

agency:  Federal  Maritime  Commission. 
action:  Notice  of  proposed  nilemaking. 

summary:  The  Federal  Maritime 
Commission  discontinues  Docket  No. 
91-32,  notice  of  inquiry  and  advance 
notice  of  proposed  rulemaking,  and 
proposes  to  amend  46  CFR  part  540, 
subpart  A,  which  sets  forth  procedures 
for  establishing  passenger  vessel 
financial  responsibility  for 
nonperformance  of  transportation.  The 
proposed  rule  would: 

(1)  Institute  a  sliding-scale  formula  for 
operators  meeting  certain  requirements; 

(2)  Provide  that  operators  need  meet 
only  existing  net  worth  standards  to 
qualify  as  self-insurers; 

(3)  Require  semi-annual  rather  than 
annual  filing  of  certain  fmancial 
statements  by  self-insurers; 

(4)  Provide  for  certain  treatment  for 
"whole-ship"  arrangements;  and 

(5]  Publish  a  suggested  form  escrow 
arrangement  as  a  guideline  for  the 
industry. 

DATES:  Comments  on  or  before  Jime  18, 
1992. 

ADDRESSES:  Send  comments  (original 
and  fifteen  copies  of  comments}  to: 
Joseph  C.  Polking,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Washington,  DC  20573.  (202)  523- 
5725. 
FOR  FURTHER  INFORMAHON  CONTACT: 

Bryant  L  VanBrakle.  Director.  Bureau  of 


Tariffs,  Certification  and  Licensing, 
Federal  Maritime  Commission. 
Washington.  DC  20573.  (202)  523-5796. 

SUPPI^MENTARY  INFORMATION: 

Background 

The  Federal  Maritime  Commission 
("Commission"  or  "FMC)  adminslers, 
inter  alia,  section  of  Public  Law  89-777, 
46  U.S.C.  app.  817e  ("Section  3").  Section 
3  requires  certain  passenger  vessel 
operators  to  have  sufficient  financial 
responsibility  to  indemnify  passengers 
for  nonperformance  of  transportation.' 
Operators  demonstrating  adequate 
financial  responsibility  to  the 
Commission  are  issued  a  Certificate  of 
Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transporation 
("Performance  Certificate"). 

The  FMC's  regulations  implementing 
section  3  are  at  46  CFR  540,  subpart  A. 
In  general  terms  these  regulations 
require  certain  passenger  vessel 
operators  to  demonstrate  their  financial 
responsibility  to  indemnify  passengers 
for  nonperformance  of  transportation. 
Financial  responsbility  may  be 
evidenced  by  filing  with  the  Commission 
a  guaranty,  escrow  arrangement,  surety 
bond,  insurance  or  self-insurance  in  an 
amount  established  by  the  Commission. 
This  amount,  based  upon  the  operator's 
unearned  passenger  revenue  ("UPR"),* 
must  be  equal  to  110  percent  of  the 
operator's  highest  UPR  over  a  2-year 
period.  The  maximum  coverage  amount 
currently  required  is  $15  million. 

In  early  1990,  the  Commission  realized 
that  higher  fares,  the  increased 
popularity  of  passenger  cruises  and  an 
increase  in  the  size  of  individual 
operator  vessel  fleets  had  resulted  in 


'  Section  3  provides,  in  pertinent  part: 

No  person  in  the  United  State*  shall  arrange, 
offer,  advertise,  or  provide  passage  on  a  vessel 
having  berth  or  stateroom  accommodations  for  fifty 
or  more  passengers  and  which  is  to  embark 
passengers  at  United  States  ports  without  there  first 
having  been  filed  with  the  Federal  Maritime 
Commission  such  information  as  the  Commission 
may  deem  necessary  to  establish  the  financial 
responsibility  of  the  person  arranging,  offering, 
advertising,  or  providing  such  transportation,  or.  in 
lieu  thereof,  a  copy  of  a  bond  or  other  security,  in 
such  form  as  the  Commission,  by  rule  or  regulation, 
may  require  and  accept,  for  indemnification  of 
passengers  for  nonperformance  of  the 
transportation. 

«  tJPR  is  defined  under  46  CFR  M0.2(i)  as; 

*  *  *  that  passenger  revenue  received  for  water 
transportation  and  all  other  accommodations, 
services,  and  facilities  relating  thereto  not  y«l 
performed. 


some  operators  accumulating  UPR 
substantially  exceeding  the  $10  million 
ceiling  for  section  3  coverage  then  in 
effect.'  The  Commission  therefore 
issued  a  proposed  rulemaking  in  Docket 
No.  90-1  *  to  remove  the  ceiling,  thereby 
requiring  doUar-for-doUar  coverage  for 
all  UPR.  This  proposal  elicited 
substantial  industry  opposition.  Docket 
No.  90-1's  Final  Rule  '  did  not  remove 
the  ceiling.  Instead,  it  increased  the 
ceiling  from  $10  million  to  $15  million. 
Current  with  the  issuance  of  the  rule  the 
Commission  instituted  Fact  Finding 
Investigation  No.  19  ("FF-19")  "  to 
determine  whether  its  passenger  vessel 
regulations  required  further  revision. 

In  his  Report  to  the  Commission 
("Report")  in  FF-19,  Commissioner 
Francis  J.  Ivancie,  the  Inquiry  Officer, 
recommended  that  the  $15  million 
ceiling  be  retained.  He  also 
recommended  liberalizing  the  self- 
insurance  rules;  a  sliding  scale  of 
coverage  keyed  to  UPR  levels;  greater 
emphasis  on  operator  experience  in 
setting  coverage  levels;  and  a  reivew  of 
the  Commission's  regulations  to  explore 
alternative  methods  of  providing 
.coverage  and  exempting  "whole-ship" 
contracts.  In  August  1991,  following  its 
review  of  Commissioner  Ivancie's 
Report,  the  Commission  instituted 
Docket  No.  91-32,  Passenger  Vessel 
Financial  Responsibility  Requirements 
for  Indemnification  of  Passengers  for 
Nonperformance  of  Transporation — 
Advance  Notice  of  Proposed 
Rulemaking  and  Notice  of  Inquiry 
("Inquiry").'' 

The  Inquiry 

The  Inquiry  solicited  comment  on  the 
Report's  recommendations  •  and  the 


'  The  last  previous  increase  in  the  ceiling,  from  $S 
million  to  $10  million,  occurred  in  1961. 

*  Security  for  the  Protection  of  the  Public. 
Maximum  Required  Performance  Amount.  55  FR 
1850  llanuary  19.  1990). 

'  55  FR  34504  (August  23, 1990). 

*  Passenger  Vessel  Financial  Responsibility  . 
Requirements.  Order  of  Investigation.  55  FR  34610 
(August  23. 1990). 

^  56  FR  40586  (August  IS.  1991). 

*  Comment  was  not  sought  on  the  Inquiry 
Officer's  recommendation  that  the  Commission 
consider  informing  Congress  of  the  FMC's  (a)  lack 
of  authority  to  exiertd  protection  to  the  land  and  air 
portions  of  cruises:  and  (b)  lack  of  jurisdiction  over 
foreign- to- foreign  cruises  marketed  in  the  United 
States.  The  inquiry  staled  that  this  recomrrtendation 
need  not  be  included  in  an  advance  notice  of 
proposed  rulemaking  because  the  Commission  can 
evaluat;  the  Issues  within  the  Agency. 
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and  net  worth  to  qualify  as  self- 
insurers;" 

(4)  Require  semi-annual  rather  than 
annual  filing  of  certain  financial 
statements  by  self-insurers; 

(5)  Consider  special  provisions  in  its 
rules  for  "whole-ship  contracts";  and 

(6)  Adopt  a  draft  form  escrow 
arrangement  for  the  guidance  of  industry 
interests  requiring  greater  flexibility  to 
accommodate  fluctuating  levels  of  UPR. 

1.  The  Ceiling 

A  further  revision  in  the  ceiling 
appears  to  be  unwarranted  at  this  time. 

Although  neither  SAA  nor  ICCL  urges  - 
that  the  current  ceiling  be  reduced.  AHC 
suggests  that  the  previous  $10  million 
ceiling  be  restored.  It  also  advocates  a 
sliding-scale  proposal  which  would 
reduce  coverage  requirements  for 
operators  having  UPR  in  the  $5  million 
to  $35  million  range.  AHC  is  concerned 
that  the  $15  million  ceiling  may  have  a 
disproportionate  impact  on  mid-sized 
operators  such  as  itself 

The  current  $15  million  ceiling  does 
not.  in  all  instances,  provide  passengers 
dollar-for-dollar  coverage.  As  a  general 
matter,  however,  this  ceiling  appears  to 
strike  a  reasonable  balance  between 
Public  Law  89-777's  objective  of 
protecting  passengers  and  the 
requirements  this  legislation  imposes  on 
the  cruise  line  industry.  Section  3  arose 
in  response  to  the  stranding  of 
passengers  by  vessel  operators  unable 
or  unwilling  to  perform  the 
transportation  that  had  been  paid  for. 
The  regulatory  scheme  that  has  been  in 
place  for  the  last  25  years  has  been 
instrumental  in  preventing  financial  loss 
to  passengers,  and  does  not  appear  to 
have  resulted  in  undue  burdens  to  the 
industry  as  a  whole.**  Therefore,  the 
Commission  is  retaining  the  present  $15 
million  ceiling.  However,  to  the  extent 
the  ceiling  may  impose  a  burden  on 
certain  operators  with  UPR  at  or  near 
the  ceiling  that  could  be 
disproportionate  to  their  potential  risks 
of  failure',  the  Commission  is  considering 
the  sliding  scale  discussed  below. 

2.  A  Sliding  Scale 

Although  the  Commission  is 
continuing  the  current  $15  million 
ceiling.  AHC's  suggestion  for  a  sliding 
scale  within  the  $15  million  ceiling 
appears  to  have  merit,  subject  to  certaiif 


"The  Commission  also  has  determined  to 
continue  the  requirement  that  self-insurers  maintain 
the  required  assets  in  the  United  States. 

"  During  the  nearly  25  years  since  the  enactment 
of  Public  Law  89-777.  there  have  been  about  eight 
failures  requiring  claims  to  be  paid  by  the 
underwriters  of  Section  3  performance  coverage. 
The  level  of  coverage  was  sufficient  to  fully  protect 
passengers  in  each  instance. 


safeguards.  This  rulemaking  proposes 
that  the  Commission  apply  a  sliding 
scale  to  UPR  amounts  between  $5 
million  and  $35  million  to  determine  the 
appropriate  financial  responsibility 
required  for  a  passenger  vessel  operator. 
Operators  could  qualify  to  use  the 
sliding  scale  if  they  demonstrated  a 
minimum  of  five  years'  uninterrupted 
passenger  vessel  service  in  the  U.S. 
trades  '''  with  a  satisfactory  record  of 
performance,  or  explanation  of  any 
claims  for  instances  of  non  performance. 
The  Commission  will  evaluate  these 
explanations  on  an  ad  hoc  basis.  Any 
operator  unable  to  meet  these  criteria 
would  become  subject  to  the  current 
requirement  to  maintain  a  bond,  escrow, 
insurance,  guaranty,  or  self-insurance 
(or  a  combination  thereof)  equal  to  110 
percent  of  its  highest  UPR  within  the  last 
two  fiscal  years,  up  to  the  $15  million 
ceiling. 

It  is  requested  that  comments  address 
the  standards  and  structure  of  the 
sliding-scale  formula  proposed  herein.  In 
particular,  it  is  requested  that  the 
comments  address  the  issues  of  (1)  the 
adequacy  of  the  maximum  $5  million 
coverage  per  vessel;  (2)  whether  other 
factors/breakpoints/criteria  should  be 
used;  and  (3)  any  other  factors  bearing 
upon  the  Commission's  possible 
adoption  of  such  an  approach. 

3.  Self-Insurance  / 

The  Commission  has  decided  against 
proposing  that  self-insurance  assets  be 
permitted  to  be  maintained  outside  the 
United  States.  However,  the 
Commission  proposes  to  eliminate  the 
requirement  that  both  net  worth  and 
working  capital  be  maintained  by 
operators  wishing  to  qualify  as  self- 
insurers. 

The  underlying  purposes  of  Public 
Law  89-777  could  be  defeated  if 
operator  assets  sufficient  to  indemnify 
passengers  are  not  readily  available  in 
the  United  States.  A  judgment  against 
an  operator  who  has  failted  to  perform 
becomes  meaningless  if  the  assets  in  the 
United  States  are  insufficient  to  satisfy 
the  judgment.  Passengers  may  not  have 
the  ability  or  resources  to  pursue 
foreign-domiciled  assets.  Such  efforts 
would  probably  not  be  cost-effective  in 
the  majority  of  instances.  This  view  is 
supported  in  some  measure  by 
comments  received  in  this  proceeding. 
For  instance.  ICCL  suggested  that  it 
would  be  inappropriate  to  consider  an 
operator's  vessels  as  assets  in  the 
United  States  since  these  vessels  are 
outside  of  United  States  waters  most  of 


■ '  Breaks  in  operation  due  to  seasonal  schedules 
would  not  constitute  a  break  in  service. 
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the  time.  SAA,  a  major  surety 
association,  also  opposes  removing  the 
U.S.-based  asset  requirement. 

However,  the  Commission  proposes  to 
allow  an  operator  to  qualify  as  a  self- 
insurer  based  upon  its  net  worth  alone. 
Presently,  operators  must  maintain  both 
working  capital  and  net  worth  equal  to 
their  UPR  to  qualify  as  section  3  self- 
insurers.  It  would  appear  to  be 
inappropriate  to  allow  an  operator  to 
qualify  as  a  self-insurer  based  strictly 
upon  working  capital.  Working  capital  is 
extremely  liquid  and  provides,  standing 
alone,  little  if  any  protection  for 
passengers.  Indeed,  the  commenters 
advised  that  operators  need  their 
working  capital  for  their  day-to-day 
operational  expenses. 

In  proposing  this  liberalization  of  the 
Commission's  self-insurance  rules,  the 
Commission  intends  to  require  more 
frequent  reports  concerning  the  self- 
insurer's  fmancial  standing.  Presently, 
under  46  CFR  540.5(d)  (4),  (5)  and  (6),  the 
Commission  requires  the  annual  filing  of 
certain  financial  statements."  The 
proposed  rule  requires  semi-annual 
rather  than  annual  filing  of:  Current 
statements  of  the  book  value  or  current 
market  value  of  any  assets  physically 
located  within  the  United  States 
together  with  a  certification  as  to  the 
existence  and  amount  of  any 
encumbrances  thereon;  and  current 
credit  rating  reports  by  Dun  and 
Bradstreet  or  any  similar  concern  found 
acceptable  to  the  Commission.  The 
proposed  rule  also  requires  a  semi- 
annual filing  of  the  list  of  all  contractual 
requirements  or  other  encumbrances 
relating  to  the  maintenance  of  net  worth. 

4.  Whole-Ship  Contracts 

Diamond  and  Mitsui  assert  that  the 
consumer  protection  afl'orded  by  the 
FMC's  regulations  is  unneeded  in  the 
context  of  corporate/institutional 
"whole-ship"  charters.  They  argue  that 
section  3  was  designed  to  protect 
individuals  and  not  corporate/ 
institutional  purchasers  of  a  whole-ship 
cruise,  because  the  ultimate  user  of  the 
transportation  (the  individual 
passenger)  is  not  at  risk  with  respect  to 
nonperformance.  In  essence,  their  view 
is  that  the  corporate/institutional 
sponsor  arranging  the  contract  with  the 
operator  is  nearly  equal  in  bargaining 
power  and  possess  more  resources  in 
arranging  and  achieving  redress  than 
does  an  individual  passenger  in  cases  of 
nonperformance. 


> 


The  Commission  finds  merit  in  this 
position  and  is  proposing  to  exempt 
whole-ship  revenues  ftY>m  section  3  UPR 
coverage.  An  exemption  procedure  is 
being  proposed  for  those  operators  who 
wish  to  exclude  whole-ship 
arrangements  from  their  UPR 
calculations.  This  procedure  would 
require  the  corporate  party  to  the 
arrangement  to  (1)  join  the  operator  in 
seeking  the  exemption;  and  (2) 
acknowledge  in  writing  that  its  rights  to 
recovery  for  nonperformance  under  the 
provisions  of  Public  Law  89-777  may 
have  been  affected  thereby." 

The  Commission  recognizes  that 
Public  Law  89-777  could  be  interpreted 
as  not  clearly  providing  for  whole-ship 
exemptions  or  the  consequent 
abrogation  of  the  rights,  if  any,  of  either 
the  corporate  entities  or  the  individual 
passengers.  The  Commission 
specifically  seeks  comment  on  these 
issues. 

5.  Escrow  Arrangements 

The  Inquiry  noted  the  Report's  finding 
that  a  relatively  high  percentage  of 
passenger  vessel  certificants  use 
guaranties,  and  that  several  other 
Section  3  coverage  options  are  little- 
used.  Industry  participants  in  FF-19 
asked  the  Commission  to  consider 
modifying  the  current  options  to  provide 
flexibility  in  meeting  coverage 
requirements.  The  Inquiry  noted  that 
although  such  modifications  could 
lessen  the  financial  burden  on  the 
industry,  they  could  potentially  reduce 
the  amount  of  financial  responsibility 
coverage  available  to  passengers.*"  It 
further  noted,  however,  that  the  record 
suggests  that  the  industry  has  not  yet 
fully  explored  the  flexibility  already 
afforded  in  the  current  regulations  to  use 
a  combination  of  coverage  methods. 
Instead,  the  industry  has  traditionally 
focussed  on  a  single  coverage  method, 
e.g.,  a  guaranty  or  surety  bond,  for  the 
full  amount  of  coverage.*'  Thus,  the 


■■  Section  S4a5(d)  (1)  and  (2)  require  teK-lnsurers 
to  file  quarterly  balance  sheets  and  Income  and 
surplut  ttatemenls.  Sectkm  540.54dK3)  require*  an 
annual  report  ol  the«e  two  document*. 


■*  Depending  upon  the  comments  received  and  Its 
further  analysis  of  the  issues  involved  in  whole-ship 
charters,  if  the  Commission  determines  to  exempt 
them  from  the  passenger  vessel  operator's  Section  3 
UPR  calculation,  additional  conditions  could  be 
imposed  upon  the  corporate/institutional  sponsor 
with  regard  to  its  assuming  the  operator's  Section  3 
responsibility  to  iitdemnify  passengers/guests  in  the 
event  of  nonperformance. 

••  56  FR  40588  (August  15, 1991). 

'  ■  In  this  connection,  the  Inquiry  pointed  out  that 
the  regulations  allow  one  or  a  combination  of  the 
following  five  coverage  methods:  Insurance,  escrow 
account,  guaranty,  self-insurance,  or  surety  bot>d, 
and  that  the  required  format  for  the  guaranty  and 
surety  bond  may  be  amended  for  good  cause:  that 
while  working  capital  and  net  worth  are  considered 
In  determining  qualification  a*  a  seif-lnsurer.  the 
working  capital  requirement  may  b«  waived  for 
good  cause;  and  that  escrow  account  are  unique 
documents  customized  to  fit  particular 
circumstance*. 


Inquiry  noted  that  a  high  degree  of 
flexibility  already  exists  for  passenger 
vessel  operators  to  customize  their 
coverage.** 

AHC's  comments  express  concern 
that  the  Commission's  regulations  may 
not  provide  sufficient  allowance  to 
accommodate  fluctuations  in  an 
operator's  UPR  level  due  to  vessel  lay- 
up,  seasonal  fluctuations,  and  other 
factors.  AHC's  concern  might  be 
accommodated  by  escrow  accounts 
which  are  permitted  under  FMC 
regulations  at  46  CFR  540.5(b)  and  which 
provide  a  methodology  for  operators  to 
obtain  relief  where  UPR  levels  may 
fluctuate  substantially  from  season  to 
season.  The  escrow  agreements  that  the 
Commission  has  approved  to  date 
typically  provide  for  the  escrow  amount 
to  fluctuate  with  the  operator's  current 
UPR  level.** 

The  Commission  has  approved 
escrow  arrangements  that  require  the 
operators  to  escrow  fimds  equaling  their 
weekly  UPR  levels.  UPR  levels  are 
recalculated  on  a  weekly  basis  and  are 
reported  to  the  escrow  agent  and  the 
Commission.  The  agreements  require  the 
operators  to  deposit  additional  funds  in 
the  account  if  their  weekly  UPR  levels 
increase.  On  the  other  hand,  the 
operators  receive  payment  if  their 
weekly  UPR  levels  have  decreased.** 
Such  escrow  accounts  protect  unearned 
funds,  while  minimizing  the  financial 
burden  imposed  on  cruise  line  operators 
who  experience  significant  UPR 
fluctuations. 

Under  a  guaranty,  the  underwiter's 
exposure  is  based  on  the  operator's 
maximum  UPR,  although  actual 
offseason  UPR  might  be  far  less.  In 
addition,  the  operator  might  be  required 
to  deposit  countersecurity  at  the 
maximum  amount  with  the  underwriter. 
With  an  escrow  account,  revenues  not 
needed  to  support  UPR  during  the 
offseason  could  be  released  to  the 


"  Here,  the  Inquiry  observed  that  a  certificanl 
seeking  to  lower  cost*  aasociated  with  a  S7  million 
surety  bond  oould  reduce  its  surety  coverage  to  S5 
million  and  qualify  as  a  self-insurer  for  the 
remaining  $2  million,  noting  that  the  potential 
saving*  from  reduced  bond  coverage  couid 
compensate  for  the  increased  reporting 
requirements  for  self-insurance. 

"  The  escrow  agreements  previously  approved 
by  the  Commission  have  not  been  sub)ecl  to  the  $15 
million  ceiling.  The  draft  from  escrow  agreement 
proposed  herein  reflects  this  approach.  Given  the 
flow-through  nature  of  the  previously  approved 
escrow  agreements,  the  Commission  believes  that  • 
ceiling  would  be  inappropnale. 

**  The  escrow  agreements  which  the  Commission 
has  previously  approved  require  the  operators  to 
place  a  certain  amount  in  the  escrow  account  as  a 
"cushion"  to  protect  those  funds  that  may  not  have 
been  included  in  the  weekly  summary,  such  as 
those  amounts  held  by  travel  agent*  and  not  yet 
reported. 
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with  foreign-based  enterprises  in  domestic  or 
export  markets. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605(b).  that  this  Proposed  Rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizational  units, 
and  small  governmental  organizations. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  as  amended.  The 
additional  public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  60.91  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Norman  W.  Littlejohn.  Director.  Bureau 
of  Administration.  Federal  Maritime 
Commission.  Washington.  DC  20573  and 
to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Attention: 
Desk  Officer  for  the  Federal  Maritime 
Commission.  Washington.  DC  20503. 

It  is  ordered.  That  Docket  No.  91-32. 
Passenger  Vessel  Financial 
Responsibility  Requirements  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation- 
Advance  Notice  of  Proposed 
Rulemaking  and  Notice  of  Inquiry,  is 
hereby  discontinued. 

List  of  Subjects  in  46  CFR  Part  540 

Insurance.  Maritime  carriers. 
Penalties,  Reporting  and  record  keeping 
requirements,  Surety  bonds. 
Transportation. 

Therefore,  pursuant  to  5  U.S.C.  553: 
section  3  Pub.  L.  89-777.  80  Stat.  1356- 
1358  (46  U.S.C.  app.  817e);  section  43  of 
the  Shipping  Act.  1916  (46  U.S.C.  app. 
841a);  and  section  17  of  the  Shipping  Act 
of  1984  (46  U.S.C.  app.  1716).  the  Federal 
Maritime  Commission  proposes  to 
amend  Part  540  of  Title  46  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  540— {AMENDED] 

1.  The  authority  citation  for  part  540 
continues  to  read: 

Authority:  5  U.S.C.  552.  553;  sees.  2  and  3. 
Pub.  L  89-777.  80  Stat.  1356-1358  (46  U.S.C. 
app.  817e,  817d);  sec.  43  of  the  Shipping  Act. 
1916  (46  U.S.C.  app.  841a):  sec.  17  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1716). 


2.  A  new  §  540.2(1)  is  added  to  read  as 
follows: 

§  540.2.    Definitions. 
.        •        •        •        • 

(1)  Whole-ship  charter  means  an 
arrangement  between  a  passenger 
vessel  operator  and  a  corporate  or 
institutional  entity:  (1)  which  is  filed 
with  the  Commission  for  review 
pursuant  to  §  540.5(f)  of  this  part; 

(ii)  Which  provides  for  use  of  the  full 
reach  of  the  passenger  accommodation 
of  a  vessel  for  an  entire  voyage  or 
voyages;  and 

(iii)  Whereby  the  involved  corporate 
or  institutional  entity  provides  such 
accommodations  to  the  ultimate 
passengers  free  of  charge. 

3.  Section  540.5  is  amended  by 
revising  its  introductory  text,  paragraph 
(b).  the  introductory  text  of  paragraph 
(d),  and  paragraphs  (d)(4).  (5)  and  (6). 
and  by  adding  new  paragraphs  (e)  and 
(f)  reading  as  follows: 

§  540.5    Insurance,  guaranties,  escrow 
accounts,  and  selt-lnsurance. 

Except  as  provided  in  §  540.9(j),  the 
amount  of  coverage  required  under  this 
section  and  §  540.6(b)  shall  be  in  an 
amount  determined  by  the  Commission 
to  be  no  less  than  110  percent  of  the 
unearned  passenger  revenue  of  the 
applicant  on  the  date  within  the  2  fiscal 
years  immediately  prior  to  the  filing  of 
the  application  which  reflects  the 
greatest  amount  of  unearned  passenger 
revenue,  unless  the  applicant  qualifies 
for  consideration  under  §  540.5.(e).  The 
Commission,  for  good  cause  shown,  may 
consider  a  time  period  other  than  the 
previous  2-fiscal-year  requirement  in 
this  section  or  other  methods  acceptable 
to  the  Commission  to  determine  the 
amount  of  coverage  required.  Evidence 
of  adequate  financial  responsibility  for 
the  purposes  of  this  subpart  may  be 
established  by  one  or  a  combination 
(including  §  540.6  Surety  Bonis)  of  the 
following  methods: 
•        •        «        *        • 

(b)  Filing  with  the  Commission 
evidence  of  an  escrow  account, 
acceptable  to  the  Commission,  for 
indemnification  of  passengers  in  the 
event  of  nonperformance  of  water 
transportation.  Parlies  filing  escrow 
agreements  for  Commission  approval 
who  wish  to  facilitate  such  approval 
may  execute  such  agreements  in  the 
form  set  forth  in  appendix  A  of  subpart 

A  of  this  part. 

*        •        •        •        * 

(d)  Filing  with  the  Commission  for 
qualification  as  a  self-insurer  such 
evidence  acceptable  to  the  Commission 
as  will  demonstrate  continued  and 
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stable  pansenger  operations  over  an 
extended  period  of  time  in  the  foreign  or 
domestic  trade  of  the  United  States.  In 
addition,  appHcant  must  demonstrate 
fmancial  responsibility  by  maintenance 
of  net  worth  in  an  amount  calculated  as 
in  the  introductory  text  of  this  section. 
The  Commission  will  take  into 
consideration  all  current  contractual 
requirements  with  respect  to  the 
maintenance  of  such  net  worth  to  which 
the  applicant  is  bound.  Evidence  must 
be  submitted  that  the  net  worth  required 
above  is  physically  located  in  the  United 
States.  This  evidence  of  fmancial 
responsibility  shall  be  supported  by  and 
subject  to  the  following  which  are  to  be 
submitted  on  a  continuing  basis  for  each 
year  or  portion  thereof  while  the 
Certificate  (Performance)  is  in  effect: 
***** 

(4)  Semi-annual  current  statement  of 
the  book  value  or  current  market  value 
of  any  assets  physically  located  within 
the  United  States  together  with  a 
certification  as  to  the  existence  and 
amount  of  any  encumbrances  thereon; 

(5)  Semi-annual  current  credit  rating 
report  by  Dun  and  Bradstreet  or  any 
similar  concern  found  acceptable  to  the 
Conmiission; 

(6)  A  list  filed  semi-annually  of  all 
contractual  requirements  or  other 
encumbrances  (and  to  whom  the 
applicant  is  bound  in  this  regard) 
relating  to  the  maintenance  of  net  worth; 
***** 

(e)  In  the  event  that  an  operator  can 
provide  evidence  (in  the  form  of  an 
affidavit  by  the  operator's  Chief 
Executive  Officer  or  other  responsible 
corporate  officer)  of  a  minimum  of  five 
years  of  operation  in  United  States 
trades  with  a  satisfactory  record  of 
performance  or  satisfactory  explanation 
of  any  claims  for  instances  of 
nonperformance,  the  following  schedule 
may  be  applied  to  determine  the 
minimum  coverage  required  for 
indemnification  of  passengers  in  the 
event  of  nonperformance  of  water 
transportation: 


Unearned  passenger 
revenue  CUPRl 

Required  coverage 

S0-$5,000,000 

100%  of  UPR  up  to 

$5,000,000. 

S5,000,001  to 

$5,000,000  plus  50%  of 

$15,000,000 

excess  UPR  over 

$5,000,000  suljject  to 

an  overall  maximum  of 

$5,000,000  per  vessel. 

$15,000,001  to 

$10,000,000  plus  25%  of 

$35,000,000. 

excess  of  UPR  over 

$15,000,000  subject  to 

an  overall  maximum  of 

$5,000,000  per  vessel 

and  a  $15,000,000 

overall  maximum. 

Ur>eamed  passenger 
revenue  ("UPR') 

Required  coverage 

Over  $35.000.000 

$15,000,000  overall 

maximum. 

(f)  Revenues  derived  from  whole-ship 
charters,  as  defined  in  S  540.2(1],  may  be 
exempted  from  consideration  as 
unearned  passenger  revenues,  on 
condition  that,  in  the  case  of  a  new 
operator  or  within  30  days  of  the 
execution  of  the  whole-ship  charter  if 
the  operator  has  a  Performance 
Certificate  for  the  vessel  in  question: 

(1)  A  certified  true  copy  of  the 
contract  or  charter  is  furnished  with  the 
application; 

(2)  The  chartering  party  attests  that  it 
will  redistribute  the  vessel's  passenger 
accommodations  without  charge;  and 

(3)  A  document  executed  by  the 
chartering  party's  Chief  Executive 
Officer  or  other  responsible  corporate 
officer  is  submitted  by  which  the 
chartering  party  specifically 
acknowledges  that  its  rights  to 
indemnification  under  section  3  of 
Public  Law  89-777  may  be  affected  by 
the  reduction  in  section  3,  Public  Law 
89-777.  financial  responsibility  coverage 
attributable  to  the  exclusion  of  such 
funds  from  the  operator's  UPR. 

4.  An  Appendix  A  is  added  to  part 
540,  subpart  A.  reading  as  follows: 

Appendix  A  to  Subpart  A— Example  of 
Escrow  Agreement  for  use  under  46 
CFR  540.5(b) 

Escrow  Agreement  f 

1.  Legal  nanie(s),  state(s)  of  incorporation, 
description  of  bu8ines8(es),  trade  naine(8)  if 
any,  and  domicile(9)  of  each  party. 

2.  Whereas,  (name  of  the  passenger  Vessel 
operator]  ("Operator")  and/or  (name  of  the 
issuer  of  the  passenger  ticket]  ("Ticket 
Issuer")  wish(es)  to  establish  an  escrow 
account  to  provide  for  the  indemnification  of 
certain  of  its  passengers  utilizing  (name 
vessel(8))  in  the  event  of  nonperformance  of 
transportation  to  which  such  passengers 
would  be  entitled,  and  to  establish  the 
Operator's  and/or  Ticket  Issuer's  financial 
responsibility  therefor,  and 

3.  Whereas,  (name  of  escrow  agent]  ("the 
Escrow  Agent")  wishes  to  act  as  the  escrow 
agent  of  the  escrow  account  established 
hereunder. 

4.  The  Operator  and/or  Ticket  Issuer  will 
determine,  as  of  the  day  prior  to  the  opening 
date,  the  total  amounts  of  U.S.  unearned 
passenger  revenues  ("UPR")  which  it  had  in 
its  possession.  Unearned  passenger  revenues 
are  defined  as  (incorporate  the  elements  of  46 
CFR  540.2(1)). 

5.  The  Operator  and/or  Ticket  Issuer  shall 
on  the  opening  date  deposit  an  amount  equal 
to  UPR  as  determined  above,  plus  a  cash 
amount  equal  to  (amount  equal  to  no  less 
than  10%  of  the  (Operator's  and/or  Ticket 
Issuer's  UPR  on  the  date  within  the  2  fiscal 


years  immediately  prior  to  the  filing  of  the 
escrow  agreement  which  reflects  the  greatest 
'amount  of  UPR.  except  that  the  Commission, 
for  good  cause  shown,  may  consider  a  time 
period  other  than  the  previous  2-fiscal-year 
requirement  or  other  methods  acceptable  to 
the  Commission  to  determine  the  amount  of 
coverage  required)  ("initial  deposit"). 

6.  The  Operator  and/or  Ticket  Issuer  may 
at  any  time  deposit  additional  funds  into  the 
account. 

7.  The  Operator  and/or  Ticket  Issuer  shall, 
at  the  end  of  each  business  week,  recompute 
UPR  by  first  computing: 

A.  the  amount  by  which  UPR  has 
decreased  due  to: 

(1)  Refunds  due  to  cancellations: 

(2)  amount  of  cancellation  fees  assessed  in 
connection  with  paragraph  7.A.(1)  of  this 
appendix:  and 

(3)  the  amount  earned  from  completed 
cruises:  and 

B.  the  amount  by  which  UPR  has  increased 
due  to  receipts  from  passengers  for  future 
water  transportation  and  all  other  related 
accommodations  and  services  not  yet 
performed. 

The  difference  between  the  amounts  in 
paragraphs  7.A.  and  B.  of  this  appendix  is  to 
be  the  amount  by  which  UPR  has  increased 
or  decreased  ("new  UPR").  If  the  new  UPR 
plus  the  amount  of  the  initial  deposit  exceeds 
the  amount  in  the  escrow  account,  the 
Operator  and/or  Ticket  Issuer  shall  deposit 
the  funds  necessary  to  make  the  account 
balance  equal  to  UPR  plus  the  initial  deposit. 
If  the  account  balance  exceeds  new  UPR  plus 
the  initial  deposit,  the  balance  shall  be 
available  to  the  Operator  and/or  Ticket 
Issuer.  The  information  computed  in 
paragraph  7  of  this  appendix  shall  l>e 
furnished  to  the  Commission  and  the  Escrow 
Agent  in  the  form  of  a  recomputation 
certificate  signed  and  certified  by  a 
competent  officer  of  the  Operator  and/or 
Ticket  Issuer.  Copies  sent  to  the  Commission 
are  to  be  addressed  to  the  Director,  Bureau  of 
Tariffs,  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  DC 
20573. 

8.  A  monthly  report  shall  be  prepared  by 
the  Escrow  Agent  and  provided  to  the 
Operator  and/or  Ticket  Issuer  and  the 
Commission  within  15  days  of  the  end  of 
each  month  and  shall  list  the  investment 
assets  of  the  account,  their  original  cost,  their 
current  market  value,  and  the  beginning  and 
ending  balance  of  the  account. 

9.  The  Operator's  and/or  Ticket  Issuer's 
independent  auditors  shall  prepare  quarterly 
reports,  suph  reports  to  be  furnished  to  the 
Escrow  Agent  and  the  Commission,  and  any 
shortfall  is  to  be  covered  within  one  business 
day. 

10.  The  Escrow  Agent  shall  invest  the  funds 
of  the  account  in  qualified  investments  as 
directed  by  the  Operator  and/or  Ticket 
Issuer.  Some  examples  of  qualified 
investments  are,  to  the  extent  permitted  by 
law: 

A.  Government  obligation'  of  the  United 
States  or  its  agencies: 

B.  Certificates  of  deposit,  time  deposits  or 
acceptances  of  any  bank,  savings  institution 
or  trust  company  whose  debt  obligations  are 
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20.  The  agreement  may  be  enforced  ky  the 
passengers,  the  Escrow  Agent,  the  Operator 
and/or  Ticket  Issuer  or  by  the  Federal 
Maritime  Commission. 

21.  All  assets  maintained  under  the  escrow 
agreement  shall  be  physically  located  in  the 
United  States  and  may  not  be  transferred, 
sold,  assigned,  encumbered,  etc..  except  as 
provided  in  the  agreement. 

22.  The  Commission  has  the  right  to 
examine  the  books  and  records  of  the 
Operator  and/ or  Ticket  Issuer  and  the 
Escrow  Agent,  as  related  to  the  escrow 
account,  and  the  agreement  may  not  be 
modified  unless  agreed  in  writing  by  the 
Operator  and/or  Ticket  Issuer  and  Escrow 
Agent  and  approved  in  writing  by  the 
Commission. 

By  the  Commission. 
JoMph  C  Polking. 
Secretary. 
|FR  Doa  92-10280  Filed  5-1-92;  8:45  ttm| 
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46  CFR  Part  581 
(Docket  h»o.  92-211 

AmendmenU  to  Service  Contracts 

agency:  Federal  Maritime  Commission. 
action:  Proposed  rule. 
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summary:  The  Federal  Maritime 
Commission  pixiposes  to  amend  its 
regulations  in  part  581  governing  service 
contracts  to  allow  the  parties  to  a  filed 
service  contract  to  amend  the  contract's 
"essential  terms."  The  intent  of  this 
proposal  is  to  create  a  more  flexible 
service  contract  system  in  order  to 
benefit  carriers.  U.S.  shippers  and 
consumers.  Similarly  situated  shippers 
who  had  previously  accessed  the 
contract  would  have  the  option  of  either 
continuing  under  the  original  contract  or 
accessing  the  amended  teims.  The 
Commission  also  solicits  comments  on 
related  issues  that  may  result  in  further 
amendments  to  its  service  contract 
regulations. 

DATES:  Comments  due  June  18. 1992. 
ADDRESSES:  Comments  (original  and  15 
copies)  are  to  be  submitted  to: 
Joseph  C.  Polking.  Secretary.  Federal 

Maritime  Commission.  1100  L  Street. 

NW..  Washington.  DC  20573.  (202) 

523-5725. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  D.  Bourgoin.  General  Counsel 
Federal  Maritime  Commission.  1100  L 
Street.  NW..  Washington.  DC  20573. 
(202)  523-5740. 


Bryant  L  VanBrakle.  Director.  Bureau  of 
Tariffs.  Certification  and  Licensing. 
Federal  Maritime  Commission.  1100  L 
Street  NW.,  Washington,  DC  20573, 
(202)  523-5796. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  8(c)  of  the  Shipping  Act  of 
1984  ("1984  Act").  46  U.S.C.  app.  1707(c). 
states  the  regulatory  requirements  for 
"service  contracts"  filed  with  the 
Federal  Maritime  Commission  ("FMC" 
or  "Commission").  A  service  contract  is 
defined  by  section  3(21)  of  the  1984  Act 
as*  *  * 

*  *  •  a  contract  between  a  shipper  and  an 
ocean  common  carrier  or  conference  in  which 
the  shipper  makes  a  commitment  to  provide  a 
certain  minimum  quantity  of  cargo  over  a 
fixed  time  period,  and  the  ocean  common 
carrier  or  conference  commits  to  a  certain 
rate  or  rate  schedule  as  well  as  a  defined 
seivice  level — such  as.  assured  space,  transit 
time,  port  rotation,  or  similar  service  features: 
the  contract  may  also  specify  provisions  in 
the  event  of  nonperformance  on  the  part  of 
either  party. 

Id.  1702(21).  Section  8(c)  requires  (hat 

•  •  • 

*  *  *  each  (service)  contract  *  *  *  shall  be 
filed  confidentially  with  the  Commission,  and 
at  the  same  time,  a  coiicise  statement  of  its 
essential  terms  shall  be  filed  with  the 
Commission  and  made  available  to  the 
general  public  in  tariff  format,  and  those 
essential  terms  shall  be  available  to  all 
shippers  similarly  situated.  The  essential 
terms  shall  include — 

.  (1)  The  ongin  and  destination  port  ranges 
in  the  case  of  port-to-port  movements,  and 
the  origin  and  destination  geographic  areas  in 
the  case  of  through  intermodal  movements: 

(2)  The  commodity  or  commodities 
involved: 

(3)  The  minimum  volume: 

(4)  The  line-haul  rate: 

(5)  The  duration: 

(6)  Service  commitments;  and 

(7)  The  liquidated  damages  for 
nonperformance,  if  any. 

Id.  1707(c)  (emphasis  added). 

The  FMC's  regulations  provide  that 
"(tjhe  essential  terms  originally  set  forth 
in  a  service  contract  may  not  be 
amended  •  •  •  ."  46  CFR  ^1.7(a).  The 
policy  behind  this  restriction  was 
originally  staged  by  the  Commission  in 
November.  1984,  when  it  published  final 
rules  implementing  the  new  service 
contract  provisions  of  the  W84  Act.  The 
Commission  explained  that  the 
proscription  was  adopted  out  of  a 
concern  for  similarly  situated  shippers: 
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*  *  *  For  instance,  if  a  shipper  was  unable 
to  meet  its  cargo  volume  commitment  under  a 
contract  and  the  parties  agreed  to  lower  that 
amount  during  the  term  of  the  contract,  this 
could  discriminate  against  another  shipper 
who  was  not  able  to  take  advantage  of  the 
contract  during  its  initial  30-day  offering, 
because  of  the  volume  of  cargo  originally 
required  to  be  committed  but  who  could  have 
done  80  under  the  lower  minimum.  Also,  the 
contract  parties  could  agree  to  alter  the 
geographic  areas  or  port  ranges  covered  by 
the  contract  thereby  including  similarly 
situated  shippers  who  were  not  included 
under  the  original  contract.  These  situations 
could  be  exacerbated  if  the  non-contract 
shipper  had'already  shipped  all  or  a 
substantial  portion  of  its  cargo  prior  to  the 
time  of  the  modifications  and  is,  therefore,  no 
longer  able  to  take  advantage  of  the  altered 
terms. 

Service  Contracts;  Loyalty  Contracts; 
and  Publishing  and  Filing  of  Tariffs  by 
Common  Carriers  in  the  Foreign 

Commerce  of  the  United  States, 

F.M.C .  22  S.R.R.  1424, 1432 

(1984). 

The  prohibition  against  contract 
amendJnents  was  carried  forward  in 
subsequent  rule  revisions  promulgated 

in  Service  Contracts, F.M.C. 

_,  24  S.R.R.  277.  300  (1987).  The 


Commission  there  pointed  out  that 
contract  parties  could,  however,  provide 
for  potential  modifications  through 
contingency  clauses  published  with  the 
essential  terms,  which  similarly  situated 
shippers  can  also  access.  Id.  at  295.* 

More  recently,  the  Commission 
adopted  a  procedure  to  provide  relief  to 
contract  parties  where  the  contract 
change  being  sought  is  to  correct  clerical 
or  administrative  errors  in  the  contract's 
published  essential  terms.  Sen'ice 

Contracts. F.M.C 24 

S.R.R.  1513  (1989).  The  request  for 
permission  to  correct  must  be  filed  with 
the  Commission  within  45  days  of  the 
contract's  original  filing;  the  filing  party 
must  submit  an  affidavit  attesting  with 
specificity  to  the  factual  circumstances 
that  gave  rise  to  the  clerical  or  • 
administrative  error;  the  other  contract 
party  must  submit  a  statement 
concurring  in  the  request  for  correction; 
and  the  access  rights  of  similarly 
situated  shippers  are  protected.  46  CFR 
581.7(b).  The  commercial  rigidity  caused 
by  the  Commission's  "no  amendment" 
rule  still  exists,  however,  and  still 
•prevents  consenting  parties  to  a  contract 
from  agreeing  to  change  the  terms  of 
their  agreement.  Existing  procedures  for 
correcting  clerical  or  administrative 


'  The  current  regulation  permitting  contingency 
clauses  is  published  at  46  CFR  5ai.5(a)(3)(viii).  The 
Commission  has  also  prescritied  a  procedure 
whereby  similarly  situated  shippers  are  informed  of 
changes  in  a  contract  as  a  result  of  an  activated 
contingency  clause.  Id.  581.6(b)  (5). 


errors  do  not  permit  substantive  changes 
to  contracts,  even  when  all  parties 
would  like  to  do  so. 

Discussion 

When  the  FMC  surveyed  shippers 
about  the  Shipping  Act  of  1984  during 
the  preparation  of  its  Section  18  Report 
to  the  Advisory  Commission  on 
Conferences  and  Ocean  Shipping 
("ACCOS"),  permitting  contracts  to  be 
amendable  was  identified  as  the  number 
one  administrative  change  shippers 
would  like  to  see  in  the  Commission's 
current  service  contract  regulations.  The 
inability  of  contract  parties  to  amend 
service  contracts  under  FMC  rules  was 
also  raised  as  an  issue  by  both  shippers 
and  conferences  before  ACCOS. 

It  is  a  basic  principle  of  contract  law 
that  •  *  * 

*  *  *  the  parties  to  any  contract,  if  they 
continue  interested  and  act  upon  a  sufficient 
consideration  while  it  remains  executory, 
may  by  a  new  and  later  agreement  rescind  it 
in  whole  or  in  part,  alter  or  modify  it  in  any 
resp)ect,  add  to  or  supplement  it.  or  replace  it 
by  a  substitute. 

17A  Am.  Jur.  2d  Contracts  sec.  513  at  526 
(1991).  Under  the  present  regulation  at 
§  581.7(a),  parties  to  service  contracts  do 
not  have  the  same  freedom  to  respond  to 
unforeseen  events  or  changing  market 
conditions.  This  restriction  is  not 
literally  required  by  the  terms  of  the 
Shipping  Act  of  1984,  but  rather  is 
imposed  by  FMC  regulation. 

Section  8(c)  of  the  1984  Act  makes 
service  contracts  different  from  ordinary 
contracts  by  giving  outside  persons  with 
certain  qualifications  a  right  protected 
by  law  to  receive  the  same  contract 
terms  from  the  carrier  as  the  original 
shipper.  This  is  the  reason  the 
Commission  felt  the  original  "no 
amendment"  rule  was  appropriate. 
However,  while  that  rule  is  imposed  on 
all  service  contracts,  the  Commission's 
staff  informally  estimates  that  only 
about  two  percent  of  filed  contracts  are 
subsequently  "me-too'd"  by  other 
shippers.  Thus,  to  the  extent  there  is  any 
benefit  from  the  "no  amendment"  rule, 
the  beneficiaries  appear  to  constitute  an 
extremely  small  group.  Also,  the  original 
Commission  concern  that  amending 
service  contracts  might  leave  shippers 
unable  to  take  advantage  of  an  amended 
contract  did  not  take  into  account  the 
possibility  that  some  shippers  who  had 
been  unable  to  "me  too"  an  original 
contract  might  be  able  to  "me  too"  the 
contract  as  amended.  There  is  also  a 
general  concern  that,  in  an  increasingly 
competitive  world  marketplace  with 
increasingly  sophisticated 
transportation  systems  and  logistics, 
there  may  be  a  greater  need  in  1992  to 
provide  a  flexible  regulatory  system  that 


accommodates  parties'  agreed-upon 
needs  than  there  was  in  1984. 

This  proposed  nde  is  drafted  to 
accommodate  the  desire  for  greater 
flexibility  under  service  contracts  in 
ways  that  also  seek  to  protect  the 
statutory  prerogatives  of  similarly 
situated  shippers.  Corresponding  to  a 
procedure  already  in  place  for 
corrections  of  administrative  or  clerical 
errors,  46  CFR  581.7{b)(2}(ii)  shippers 
who  have  accessed  a  service  contract 
would  have  the  choice  of  continuing 
under  their  original  "me  too"  contracts 
or  electing  to  amend  their  contracts  in 
the  same  way  as  the  basic  contract 
parties.  As  noted  above,  the 
Commission  has  expressed  concern 
about  shippers  who  were  unable  to  meet 
the  original  essential  terms  of  a  service 
contract,  but  could  have  met  the  terms 
as  modified.  The  proposed  rule  further 
provides  in  amended  §  581.6(b)  that  the 
essential  terms  of  an  "amended  service 
contract"  as  well  as  an  "initial  service 
contract"  would  be  made  available  to 
all  other  shippers  or  shippers' 
associations  similarly  situated. 

The  proposed  rule  would  not  obviate 
the  need  for  the  present  corrections 
procedure,  which  allows  the  retroactive 
application  of  essential  terms  corrected 
for  clerical  or  administrative  errors.  The 
rule  would  permit  only  prospective 
apphcation  of  substantively  amended 
essential  terms. 

Permitting  amendments  to  service 
contracts  raises  other  issues  upon  which 
the  Commission  solicits  comments. 
These  include: 

1.  Should  the  ability  to  amend  be 
limited  to  only  certain  essential  terms 
[e.g.,  volume,  origin  and  destination 
points)  but  not  others  [e.g.,  rates)? 

2.  Should  the  ability  to  amend  a 
contract  be  limited  in  time,  e.g.,  only 
during  the  first  half  of  the  contract's 
period,  or  within  60  days  of  its  filing 
with  the  Commission? 

3.  What  term  should  the  shipper 
accessing  an  amended  contract  receive: 
the  full  original  contract  term,  or  only 
the  time  remaining? 

4.  Could  and  should  the  Commission 
require  that  the  filing  of  amendments  to 
a  service  contract  be  accompanied  by  a 
statement  of  the  reason  for  the 
amendments? 

Commenters  desiring  a  particular 
result  in  these  or  other  related  areas 
should  include  suggested  rule  language. 

The  proposed  rule  also  makes 
technical  changes  to  reflect  the 
redesignation  of  the  FMC's  Bureau  of 
Domestic  Regulation  as  the  Bureau  of 
Tariffs,  Certification  and  Licensing. 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
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subject  to  Executive  i  >rder  12291.  dated 
February  17. 1981.  it  I  as  nonetheless 
reviewed  the  rule  in  t  srms  of  that  Order 
and  has  determined  t  lat  this  rule  is  not 
a  "major  rule"  as  def  ned  in  Executive 
Order  12291  because  it  will  not  result  in: 

(1)  Annual  effect  oi  i  the  economy  of 
$100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  indivii  lual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  advorse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  Statis-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  lection  605(b)  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
605(b).  that  this  rule  \  nil  not  have  a 
significant  economic  mpact  on  a 
substantial  number  o  small  entities, 
including  small  busin  ^sses.  small 
organizational  units  c  nd  small 
government  jurisdicti  ins. 

The  collection  of  information 
requirements  contain  »d  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Buc  get  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  198<  i.  as  amended. 
Public  reporting  burd  ;n  for  this 
amendment  is  estima  ted  to  average 
13.64  hours  per  respo  ident,  including 
time  for  reviewing  in:  tructions. 
searching  existing  da  a  sources, 
gathering  and  maintaining  the  data 
needed,  and  completi  ng  and  reviewing 
the  collection  of  infoimation.  Send 
comments  regarding  he  burden  estimate 
or  any  other  aspect  o '  this  collection  of 
information,  includin  5  suggestions  for 
reducing  this  burden,  to  Norman  W. 
Littlejohn.  Director,  Eureau  of 
Administration.  Federal  Maritime 
Commission.  Washin  gton.  DC  20573, 
and  to  the  Office  of  I  iformation  and 
Regulatory  Affairs,  C  ffice  of 
Management  and  Bui  igel,  Attention: 
Desk  Officer  for  the  I'ederal  Maritime 
Commission.  Washir  gton.  DC  20573, 


List  of  Subjects  In  46 


CFR  Part  581 


pra  ctice 


Administrative 
procedure;  Contracts 
Rates  and  fares. 

Therefore,  pursuadt 
and  sections  8  and  1'' 
Act  of  1984.  46  U.S.C 
1716,  part  581  of  title 
Regulations,  is  propc^ed 
as  follows: 

1.  The  authority  citation 
continues  to  read  as 


and 
Maritime  carriers;. 


to  5  use.  553 
of  the  Shipping 
app.  1707  and 
48.  Code  of  Federal 
to  be  amended 

for  part  561 
ollows: 


Authority:  5  US.C  S53:  46  US.C  app.  1702, 
1706.  1707. 1709.  ITli  1714-1716, 1718  and 

1722. 

2.  Section  581.3  is  amended  by 
revising  paragraphs  (a)  introductory 
text  (a)(l)(i).  (a)(2)(iv)(B)  and  (a}(3)(i)  to 
read  as  follows: 

$5814    FlUng  and  malntananc*  ol  Mrvtc* 
contract  matwiais. 

(a)  Filing.  There  shall  be  filed  v«th  the 
Director.  Bureau  of  Tariffs,  Certification 
and  Licensing  the  following: 

(1)  *  •  • 

(i)  The  outer  envelope  shall  be 
addressed  to  the  Director.  Bureau  of 
Tariffs.  Certification  and  Licensing. 
Federal  Maritime  Commission. 
Washington.  DC  20573. 

*  •  •  •  * 

(2)  •   •   • 
(iv)(A)  •   •   • 

(B)  The  envelope  and  the  inside 
address  on  the  transmittal  letter  are  to 
be  addressed  to  the  "Director,  Bureau  of 
Tariffs,  Certification  and  Licensing. 
Federal  Maritime  Commission, 
Washington,  DC  20573." 

(3)  *  •  • 

(i)  The  making  available  of  contingent 
or  amended  essential  terms  to  similarly 
situated  shippers  under  §  581.6(b)(5)  or 
9  581.6(b)(1): 
*         •         •         •         • 

3.  Section  581.4  is  amended  by 
revising  paragraphs  (a){l)(i).  (b)(l){iii) 
and  the  first  sentence  after  the  form  in 
paragraph  (b)(2)(iii)(A)  to  read  as 
follows: 

§581.4    Fonn  and  manner. 

(a)  •  •  • 

CD  *  •  • 

(i)  A  unique  service  contract  number. 

and  consecutively  numbered 
amendment  number,  if  any.  bearing  the 
prefix  "SC"; 

•  •  •  •  •  ( 

(b)  •  •  * 

(1)  •  •  • 

(iii)  Be  identified  by  an  essential- 
terms  number  and  consecutively 
numbered  amendment  number,  if  any. 
bearing  the  prefix  "ET  No."  which  shall 
be  located  on  the  top  of  each  page  of  the 
statement  of  essential  terms:  and 

(iv)  •  •  * 

(2)  *  •  • 
(iii)(A)  *  •  * 

The  Index  shall  include  for  every 
statement  of  essential  terms,  the  ET 
number  and  consecutively  numbered  ET 
amendment  number,  if  any.  as  provided 
in  paragraph  (b)(l)(iii)  of  this  section, 
the  effective  duration,  as  provided  in 
I  581.5(a)(3)(i).  the  p>age  and  section 
number(s)  [where  used],  and  a  column 
for  cancellation  dates  which  shall  be 


used  as  an  altemativte  to  cancelling  each 
individual  page  of  the  Essential  Terms 
Pubhcation;  and 

•        •        •        •        • 

4.  Section  581.6  is  amended  by 
revising  paragraphs  (a)  and  (b)  (1)  and 
(2)  to  read  as  follows: 

9  581,8    AvaUabHtty  of  aaaantlal  farms. 

(a)  Availability  of  statement.  A 
statement  of  the  essential  terms  of  each 
initial  or  amended  service  contract  as 
set  forth  in  tariff  format  shall  be  made 
available  to  the  general  public  pursuant 
to  the  requirements  of  this  section  and 
99  581  J.  581.4(b)  and  581.5. 

(b)  Availability  of  terms.  (1)  the 
essential  terms  of  an  initial  or  amended 
service  contract  shall  be  made  available 
to  all  other  shippers  or  shippers' 
associations  similarly  situated  under  the 
same  terms  and  conditions  for  a 
specified  period  of  no  less  than  thirty 
(30)  days  from  the  date  of  filing  of  the 
initial  or  amended  service  contract  as 
may  be  adjusted  under  9  561.8(d). 

(2)  Whenever  a  shipper  or  shippers' 
association  desires  to  enter  into  an 
initial  or  amended  service  contract  with 
the  same  essential  terms,  a  request  shall 
be  submitted  to  the  carrier  or  conference 
in  writing. 

5.  Section  581.7  paragraph  (a)  is 
revised  to  read  as  follows: 

9  $8 1 .7    Modification,  terntination  or 
bread)  not  covered  by  ttte  contract 

For  purposes  of  this  part: 
(a)  Modifications.  (1)  The  essential 
terms  originally  set  forth  in  a  service 
contract  may  be  amended  by  mutual 
agreement  of  the  parties  to  the  contract. 

(2)  Amended  service  contracts  shall 
be  filed  with  the  Commission  pursuant 
to  9  581.3(a)  of  this  part. 

(3)  Any  shipper  or  shippers' 
association  that  has  previously  entered 
into  a  service  contract  which  is 
amended  pursuant  to  this  paragraph 
may  elect  to  continue  under  that 
contract  or  adopt  the  modified  essential 
terms  as  an  amendment  to  its  contract. 


6.  Section  581.8  is  amended  by 
revising  paragraphs  (a)(1),  (b) 
introductory  text,  {c)(l),  (c)(2) 
introductory  text  and  (d)  to  read  as 
follows: 

9S81J    Comract  refection  and  notice; 
implementation. 

(a)  Initial  filing  and  notice  of  intent  to 
reject.  (1)  Within  20  days  after  the  initial 
filing  of  an  initial  or  amended  service 
contract  and  statement  of  essential 
terms,  the  Commission  may  notify  the 
filing  party  of  the  Commission's  intent  to 
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re|ect  a  service  contract  and/or 
statement  of  essential  terms  that  does 
not  conform  to  the  form,  content  and 
filing  requirements  of  the  Act  or  this 
part  The  Commission  will  provide  an 
explanation  of  the  reasons  for  such 
intent  to  reject 

(b)  Rejection.  The  Commission  may 
reject  an  initial  or  antended  contract 
and/or  statement  of  essential  terms  if 
the  objectionable  contract  or  statement: 


(c)  Implementation:  prohibition  and 
rerating.  (1)  Performance  under  a 
service  contract  or  amendment  thereto 
may  begin  without  prior  Commission 
authorization  on  the  day  both  the  initial 
or  amended  contract  and  statement  of 
essential  terms  are  on  file  with  the 
Commission,  except  as  provided  in 
paragraph  (c)(2)  of  this  section: 

(2)  When  the  filing  parties  receive 
notice  that  an  initial  or  amended  service 
contract  or  statement  of  essential  terms, 
has  been  rejected  under  paragraph  (b)  of 
this  section: 


(d)  Period  of  availability.  The 
minimum  30-day  period  of  availability  of 
essential  terms  required  by  §  581.6(b) 
shall  be  suspended  on  the  date  of  the 
notice  of  intent  to  reject  an  initial  or 
amended  service  contract  and/or 
statement  of  essential  terms  under 
paragraph  (a)(1)  of  this  section  and  a 
new  30-day  period  shall  commence  upon 
the  resubmission  thereof  under 
paragraph  (aj(2]  of  this  section. 


7.  Section  561.9  is  revised  to  read  as 
follows: 

SS81.9    Confidwitiallty. 

All  service  contracts  and  amendments 
to  service  contracts  filed  with  the 
Commission  shall  to  the  full  extent 
permitted  by  law,  be  held  in  confidence. 

By  the  Commission. 
loseph  C  Polkiog. 
Secretary. 
(PR  Doc.  az-t0292  Fited  &-1-«2:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Na  B7-45S.  RM-5899.  RM- 
«223.  RM-6224.  RM-622S.  RM-6226.  RM- 
71111 

Radio  Broadcasting  Services;  Perry, 
Cross  City,  Holiday,  Avon  Park, 
Sarasota,  Uve  Oak,  PL,  and 
ThomasvUle,  GA 

AQENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  directs  an 
Order  To  Show  Cause  against  Sarasota 
FM,  Inc.,  licensee  of  Station  WSRZ, 
Sarasota,  Florida,  to  show  cause  why  its 
license  should  not  be  modified  to 
specify  operation  on  Channel  293A  in 
lieu  of  Channel  292A.  Such  modification 
would  permit  a  Channel  292C2  upgrade 
by  Station  WLVU.  Holiday.  Florida.  The 


reference  coordinates  for  the  Channel 
293A  allotment  at  Sarasota.  Florida,  are 
27-20-12  and  82-34-25.  Highlands  Media 
Company.  Inc.,  licensee  of  Station 
WSRZ.  Avon  Parle.  Florida,  has  already 
agreed  to  the  modification  of  its  Channel 
292A  license  to  specify  operation  on 
Channel  256A.  The  reference 
coordinates  for  the  Channel  2S6A 
allotment  at  Avon  Park.  Florida,  are  27- 
33-37  and  81-29-36. 
DATES:  Comments  must  be  filed  on  or 
before  June  22, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  Hayne.  Mass  Media  Bureau. 
(202)634-6530. 
SUPPLEMENTARY  INFORMATION: 

This  is  a  synopsis  of  the  Commission's 
Order  To  Show  Cause  in  MM  docket  Na 
87-455,  adopted  April  13. 1992,  and 
released  April  29, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  FsfW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422. 1714  21st  St.. 
NW..  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatloni  Commission. 
Michael  C  Ruger, 

Acting  Chief.  Allocations  Branch.  Policy  and 
Rules  Division.  Mass  Media  Bureau 
|FR  Doc  92-10359  Filed  5-1-92;  &4S  am] 
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FEDERAL   REGISTER 
than  rules  or 
applicable  to  the 

and 
meetings,  agency 
delegations  of 
itons  and 

statements  of 
functions  are  examples 
in  this  section. 


DEPARTMENT  OF  A  BRICULTURE 
Agricultural  Marketl  ig  Service 
[TB-92-261 

Flue-Cured  Tobaccc  Advisory 
Committee;  Meeting 


In  accordance  wit  i 
Advisory  Conunittee 
announcement  is  mape 
committee  meeting: 


Name:  Flue-Cured 
Committee. 

Date:  May  28. 1992 

Time:  1:30  p.m. 

Place:  Tobacco  Di\ 
Marketing  Service.  U 
Agriculture,  Flue-Curec 
Stabilization  Corporati  an 
Annapolis  Drive,  Rale 
27608. 

Purpose:  To  discuss 
selling  schedules,  the 
procedures,  and  other 
1992  flue-cured  tobacco  i 

The  meeting  is  open 
other  than  members. 
Committee  at  the  mee 
Director,  Tobacco  Div 
Marketing  Service,  U. 
Agriculture,  room  502 
Box  96456.  Washir.gto 
205-0567.  prior  to  the 
statements  may  be  su 
Committee  before,  at 


Tc  bacco  Advisory 


Dated:  April  28.  199: 
Kenneth  C  Clayton, 

Deputy  Administratoi 

Programs. 

(FR  Doc.  92-10273  Fil^ 
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[TB-92-271 


National  Advisory 
Tobacco  Inspectidn 


In  accordance 
Advisory  Committee 
announcement  is 
committee  meeting 


the  Federal 
Act  (5  U.S.C.  App.) 
of  the  following 


vision.  Agricultural 
Department  of 
Tobacco  Cooperative 
Building,  1306" 
i  ;h.  North  Carolina 


who 


narket  opening  dates, 

policies  and 
elated  matters  for  the 
marketing  season, 
to  the  public.  Persons, 
wish  to  address  the 
\  ng  should  contact  the 
lion.  Agricultural  • 
Department  of 
,  ^nex  Building,  P.O. 
I,  DC  20090-6456.  (202') 
ijieeting.  Written 
imitted  to  the 
)r  after  the  meeting. 


'or  Marketing 
5-1-92: 8:45  am) 


Committee  for 
Service;  Meeting 


!  w  th 
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Name:  National  Advisory  Committee  for 
Tobacco  Inspection  Services. 

Date:  May  27, 1992. 

Time:  1:30  p.m. 

Place:  Tobacco  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Flue-Cured  Tobacco  Cooperative 
Stabilization  Corporation  Building,  1306 
Annapolis  Drive,  Raleigh,  North  Carolina 
27608. 

Purpose:  To  review  various  regulations 
issued  pursuant  to  the  Tobacco  Inspection 
Act  (7  U.S.C.  511  et  seq).  to  hear  persons  who 
have  asked  to  address  the  Committee,  and  to 
discuss  the  level  of  tobacco  inspection  and 
related  services  for  the  1992  selling  season. 

The  meeting  is  open  to  the  public.  Persons 
other  than  members  who  wish  to  address  the 
Committee  at  the  meeting  should  contact  the 
Director.  Tobacco  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  room  502  Annex  Building,  P.O. 
Box  96456.  Washington.  DC  20090-6456.  (202) 
205-0567,  prior  to  the  meeting.  Written 
statements  may  be  submitted  to  the 
Conunittee  before,  at.  or  after  the  meeting. 

Dated:  April  28, 199i 
Kenneth  C.  Clayton, 

Deputy  Administrator  for  Marketing 

Programs. 

[FR  Doc.  92-10274  Filed  5-1-92;  8:45  am] 

BHJJNG  CODE  341(M12-« 


the  Federal 
Act  (5  U.S.C.  App.) 
de  of  the  following 


Forest  Service 

Newspapers  Used  for  Publication  of 
Legal  Notice  of  Appealable  Decisions 
for  Intermountain  Region,  Utah,  Idaho, 
Nevada,  and  Wyoming 

agency:  Forest  Service,  USDA. 
action:  Notice. 


SUMMARY:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
ranger  districts.  Forests,  and  the 
Regional  Office  of  the  Intermountain 
Region  to  publish  legal  notice  of  all 
decisions  subject  to  appeal  under  36 
CFR  217.  The  intended  effect  of  this 
action  is  to  inform  interested  members 
of  the  public  which  newspapers  will  be 
used  to  publish  legal  notices  of 
decisions,  thereby  allowing  them  to 
receive  constructive  notice  of  a  decision, 
to  provide  clear  evidence  of  timely 
notice,  and  to  achieve  consistency  in 
administering  the  appeals  process. 

DATES:  Publication  of  legal  notices  in  the 
listed  newspapers  will  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  April  30, 1992.  The  list 
of  newspapers  will  remain  in  effect  until 


October  1992  when  another  notice  will 
be  published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACr. 
K.  Dale  Torgerson,  Regional  Appeals 
and  Litigation  Manager,  Intermountain  ' 
Region,  324  25th  Street,  Ogden.  UT      . 
84401,  phone  (801)  625-5279. 
SUPPLEMENTARY  INFORMATION:  The 
administrative  appeal  procedures  36 
CFR  217,  of  the  Forest  Service  require 
publication  of  legal  notice  in  a 
newspaper  of  general  circulation  of  all 
decisions  subject  to  appeal.  This 
newspaper  publication  of  notices  of 
decisions  is  in  addition  to  direct  notice 
to  those  who  have  requested  notice  in 
writing  and  to  those  known  to  be 
interested  and  affected  by  a  specific 
decision. . 

The  legal  notice  is  to  identify:  The 
decision  by  title  and  subject  matten  the 
date  of  the  decision;  the  name  and  title 
of  the  official  making  the  decision;  and 
how  to  obtain  copies  of  the  decision.  In 
addition,  the  notice  is  to  state  the  date 
the  appeal  period  begins  which  is  the 
day  following  pubUcation  of  the  notice. 

The  timeframe  for  appeal  shall  be 
based  on  the  date  of  publication  of  the 
notice  in  the  first  (principal)  newspaper 
listed  for  each  unit. 

The  newspapers  to  be  used  are  as 
follows: 

Regional  Forester,  Intermountain  Region 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests 
in  Idaho: 
The  Idaho  Statesman,  Boise,  Idaho 
For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests 
in  Nevada: 
The  Reno  Gazette-Journal,  Reno, 
Nevada 
For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests 
in  Wyoming: 
Casper  Star-Tribune,  Casper, 
Wyoming 
For  decisions  made  by  the  Regional 
Forester  affecting  Naitonal  Forests 
in  Utah: 
Standard-Examiner,  Ogden,  Utah 
If  the  decision  made  by  the  Regional 
Forester  affects  all  National  Forests 
in  the  Intermountain  Region,  it  will 
appear  in: 
Standard-Examiner,  Ogden,  Utah 

Ashley  National  Forest. 

Ashley  Forest  Supervisors  decisions- 
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Vemai  Express,  Vernal.  Utah 
Vemal  District  Ranger  decisions: 

Vemal  Express.  Vemal,  Utah 
Flaming  Gorge  District  Ranger  for 
decisions  affecting  Wyoming: 
Casper  Star  Tribune.  Casper. 
Wyoming 
Flaming  Gorge  District  Ranger  for 
decisions  affecting  Utah: 
Vemai  Express.  Vemal.  Utah 
Roosevelt  and  Duchesne  District  Ranger 
decisions: 
Uintah  Basin  Standard.  Roosevelt. 
Utah 

Boise  National  Forest 

Boise  Forest  Supervisor  decisions: 

The  Idaho  Statesman.  Boise,  Idaho 
Mountain  Home  District  Ranger 
decisions: 
Mountain  Home  News,  Mountain 
Home,  Idaho 
Boise  District  Ranger  decisions: 

The  Idaho  Statesman,  Boise,  Idaho 
Idaho  City  District  Ranger  decisions: 
The  Idaho  City  World.  Idaho  City, 
Idaho 
Cascade  District  Ranger  decisions: 

The  Advocate,  Casicade,  Idaho 
Lowman  District  Ranger  decisions: 
The  Idaho  City  World.  Idaho  City. 
Idaho 
Emmett  District  Ranger  decisions: 
The  Messenger-Index,  Emmett,  Idaho 

Bridger-Teton  National  Forest 

Bridger-Teton  Forest  Supervisor 
decisions: 
Casper  Star-Tribune,  Casper. 
Wyoming 
Jackson  District  Ranger  decisions: 
Casper  Star-Tribune.  Casper. 
Wyoming 
Buffalo  District  Ranger  decisions: 
Casper  Star-Tribune,  Jackson. 
Wyoming 
Big  Piney  District  Ranger  decisions: 
Casper  Star-Tribune.  Jackson. 
Wyoming 
Pinedale  District  Ranger  decisions: 
Casper  Star-Tribune,  Casper, 
Wyoming 
Greys  River  District  Ranger  decisions: 
Casper  Star-Tribune,  Casper. 
Wyoming 
Kemmerer  District  Ranger  decisions: 
Casper  Star-Tribune,  Casper. 
Wyoming 

Caribou  National  Forest 

Caribou  Forest  Supervisor  decisions: 

Idaho  State  Journal,  Pocatello,  Idaho 
Soda  Springs  District  Ranger  decisions: 

Idaho  State  Journal,  Pocatello.  Idaho 
Montpelier  District  Ranger  decisions: 

Idaho  State  Journal,  Pocatello,  Idaho 
Malad  District  Ranger  decisions: 

Idaho  State  Journal,  Pocatello.  Idaho 
Pocatello  District  Ranger  decisions: 


Idaho  State  Journal,  Pocatello,  Idaho 
Challis  National  Forest 

Challis  Forest  Supervisor  decisions: 

The  Challis  Messenger,  Challis,  Idaho 
Middle  Fork  District  Ranger  decisions: 

The  Challis  Messenger,  Challis,  Idaho 
Challis  District  Ranger  decisions: 

The  Challis  Messenger,  Challis,  Idaho 
Yankee  Fork  District  Ranger  decisions: 

The  Challis  Messenger,  Challis,  Idaho 
Lost  River  District  Ranger  decisions: 

The  Challis  Messenger,  Challis,  Idaho 

Dixie  National  Forest 

Dixie  Forest  Supervisor  decisions: 

The  Daily  Spectrum,  St.  George,  Utah 
Pine  Valley  District  Ranger  decisions: 

The  Daily  Spectrum,  St.  George,  Utah 
Cedar  City  District  Ranger  decisions: 

The  Daily  Spectrum,  St.  George,  Utah 
Powell  District  Ranger  decisions: 

The  Daily  Spectrum,  St.  George.  Utah 
Escalante  District  Ranger  decisions: 

The  Daily  Spectrum,  St.  George,  Utah 
Teasdale  District  Ranger  decisions: 

The  Daily  Spectrum,  St.  George,  Utah 

Fishlake  National  Forest 

Fishlake  Forest  Supervisor  decisions: 

Richfield  Reaper.  Richfield.  Utah 
Loa  District  Ranger  decisions: 

Richfield  Reaper.  Richfield,  Utah 
Richfield  District  Ranger  decisions: 

Richfield  Reaper.  Richfield,  Utah 
Beaver  District  Ranger  decisions: 

Beaver  Press,  Beaver,  Utah 
Fillmore  District  Ranger  decisions: 

Millard  County  Chronicle-Progress. 
Fillmore.  Utah 

Humboldt  National  Forest 

Humboldt  Foret  Supervisor  decisons: 

Elko  Daily  Free  Press,  Elko,  Nevada 
Mountain  City  District  Ranger  decisions: 

Elko  Daily  Free  Press,  Elko,  Nevada 
Jarbidge  and  Ruby  Mountain  District 
Ranger  decisions: 

Elko  Daily  Free  Press,  Elko,  Nevada 
Ely  District  District  Ranger  decisions: 

Elko  Daily  Free  Press.  Elko,  Nevada 
Santa  Rosa  District  Ranger  decisions: 

Humboldt  Sun.  Winnemucca,  Nevada 
Jarbidge  District  Ranger  decisions: 

Twin  Falls  Times  News.  Twin  Falls. 
Idaho 

Manti-Lasal  National  Forest 

Manti-Lasal  Forest  Supervisor  decisions: 

Sun  Advocate.  Price,  Utah 
Sanpete  District  Ranger  decisions: 

Mt.  Pleasant  Pyramid,  Mt.  Pleasant, 
Utah 
Ferron  District  Ranger  decisions: 

Emery  County  Progress,  Castle  Dale. 
Utah 
Price  District  Ranger  decisions: 

Sun  Advocate.  Price.  Utah 
Moab  District  Ranger  decisions: 


The  Times  Independent.  Moab,  Utah 
Monticello  District  Ranger  decisions: 
The  San  Juan  Record,  Monticello, 
Utah 

Payette  National  Forest 

Payette  Forest  Supervisor  decisions: 

Idaho  Statesman.  Boise.  Idaho 
Weiser  District  Ranger  decisions: 

Signal  American,  Weiser,  Idaho 
Council  District  Ranger  decisions: 

Council  Record,  Council  Idaho 
New  Meadows.  McCall.  and  Krassel 
District  Ranger  decisions: 

Star  News,  McCall,  Idaho 

Salmon  National  Forest 

Salmon  Forest  Supervisor  decisions: 

The  Recorder-Herald.  Salmon.  Idaho 
Cobalt  District  Ranger  decisions: 

The  Recorder-Herald.  Salmon.  Idaho 
North  Fork  District  Ranger  decisions: 

The  Recorder-Herald,  Salmon,  Idaho 
Leadore  District  Ranger  decisions: 

The  Recorder-Herald,  Salmon.  Idaho 
Salmon  District  Ranger  decisions: 

The  Recorder-Herald,  Salmon.  Idaho 

Sawtooth  National  Forest 

Sawtooth  Forest  Supervisor  decisions: 

The  Times  News,  Twin  Falls,  Idaho 
Burley  District  Ranger  decisions: 

South  Idaho  Press,  Burley,  Idaho 
Twin  Falls  District  Ranger  decisions: 

The  Times  News,  Twin  Falls,  Idaho 
Ketchum  District  Ranger  decisions: 

Wood  River  Journal,  Hailey.  Idaho         ** 
Sawtooth  National  Recreation  Area: 

Challis  Messenger.  Challis,  Idaho 
Fairfield  District  Ranger  decisions: 

The  Times  News-Twin  Falls,  Idaho 

Targhee  National  Forest 

Targhee  Forest  Supervisor  decisions: 

The  Post  Register,  Idaho  Falls,  Idaho 
Dubois  District  Ranger  decisions: 

The  Post  Register,  Idaho  Falls,  Idaho 
Island  Park  District  Ranger  decisions: 

The  Post  Register.  Idaho  Falls.  Idaho 
Ashton  District  Ranger  decisions: 

The  Post  Register.  Idaho  Falls.  Idaho 
Palisades  District  Ranger  decisions: 

The  Post  Register,  Idaho  Falls.  Idaho 
Teton  Basin  District  Ranger  decisions: 

The  Post  Register.  Idaho  Falls.  Idaho 

Toiyabe  National  Forest 

Toiyabe  Forest  Supervisor  decisions: 

Reno  Gazette-Joumal,  Reno.  Nevada 
Carson  District  Ranger  decisions: 

Reno  Gazette-Joumal,  Reno,  Nevada 
Austin  District  Ranger  decisions: 

Reno  Gazette-Joumal,  Reno,  Nevada 
Bridgeport  District  Ranger  decisions: 

The  Review-Herald.  Mammoth  Lakes, 
California 
Tonopah  District  Ranger  decisions: 

Tonopah  Times  Bonanza -Godfield 
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News,  Tonopah 
Las  Vegas  District 
Las  Vegas  Review 
Nevada 

Uinta  National  Fore  it 


Nevada 
Rjanger  decisions: 
Journal.  Las  Vegas, 


decisions: 
Prova  Utah 
District  Ranger 


Uinta  Forest  Supervisor 

The  Daily  Herald 
Pleasant  Grove 
decisions: 

The  Daily  Herald 
Heber  District  Ranger 

The  Daily  Herald 
Spanish  Fork  District 

The  Daily  Herald  " 

Wasatch-Cache  National  Forest 


R  inge 


Wasatch-Cache  Foi^st 
decisions: 
Salt  Lake  Tribune , 
Utah 
Salt  Lake  District 
Salt  Lake  Tribune , 
Utah 
Kamas  District  Rant 
Salt  Lake  Tribunt , 
Utah 
Evanston  District  Rhnger 
Uintah  County  Herald 
Wyoming 
Mountain  View  Dis^ct 
decisions: 
Uintah  County  Herald 
Wyoming 
Ogden  District  Ran ; 
Ogden  Standard 
Utah 
Logan  District 
Logan  Herald  J 


Ranj  er 


Dated:  April  22, 199^ 
Robert  C.  loslin. 

Deputy  Regional  For^ter. 

(FR  Doc.  92-10297  Fili  d  5-1-92;  8:45  am) 

BILUNG  COOE  3410-11-M 


Newspapers  Used 
Legal  Notice  of 
for  the  Northern 
Montana,  North 
of  South  Dakota 
Washington 

agency:  Forest  Service,  USDA. 
action:  Notice. 


of  the  1 


summary:  This 
newspapers  that 
Ranger  Districts 
Regional  Office 
to  publish  legal  no 
subject  to  appeal 
The  intended  effe(^ 
inform  interested 
which  newspaper! 
publish  legal  noti 
thereby  allowing 
constructive  notio  t 
provide  clear 


Prova  Utah 

decisions: 
Prova  Utah 

Ranger  decisions: 
Prova  Utah 


Supervisor 
Salt  Lake  City, 


r  decisions: 
Salt  Lake  City. 

er  decisions: 
Salt  Lake  CUy, 


decisions: 
,  Evanston. 

Ranger 

Evanston. 


er  decisions: 
xaminer,  Ogden 


decisions: 
oi^Tial,  Logan,  Utah. 


for  Publication  of 
Adpealable  Decisions 
F  eglon;  Idaho, 
Dakota,  and  portions 
Eastern 


aid 


notce  lists  the 
11  be  used  by  all 
Fbrests,  and  the 

Northern  Region 
ice  of  all  decisions 
lender  36  CFR  part  217. 

of  this  action  is  to 
r  lembers  of  the  public 
will  be  used  to 
of  decisions, 
tjiem  to  receive 
of  a  decision,  to 
evidence  of  timely  notice. 


C5S 


and  to  achieve  consistency  in 
administering  the  appeals  process. 
dates:  Publication  of  legal  notices  in  the 
listed  newspapers  will  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  May  5, 1992.  The  list  of 
newspapers  will  remain  in  effect  until 
October  1992,  when  another  notice  will 
be  published  in  the  Federal  Register. 
FOB  FURTHER  INFORMATION  CONTACT: 
Stephen  Solem;  Regional  Appeals 
Coordinator,  Northern  Region;  P.O.  Box 
7669;  Missoula.  Montana  59807.  Phone: 
(406)  329-3647. 

The  newspapers  to  be  used  are  as 
follows: 

Northern  Regional  Office 

Regional  Forester  decisions  in  Montana: 
The  Missoulian,  Missoula,  Montana 
Great  Falls  Tribune,  Great  Falls, 

Montana 
The  Billings  Gazette,  Billings. 
Montana 
Regional  Forester  decisions  in  Northern 
Idaho  and  Eastern  Washington: 
The  Spokesman  Review.  Spokane, 
Washington 
Regional  Forester  decisions  in  North 
Dakota: 
Bismarck  Tribune,  Bismarck.  North 
Dakota 
Regional  Forester  decisions  in  South 
Dakota: 
Rapid  City  Journal.  Rapid  City.  South 
Dakota 

Beaverhead  National  Forest 

Beaverhead  Forest  Supervisor,  Wise 
River  District  Ranger,  Wisdom 
District  Ranger  and  Sheridan 
District  Ranger  decisions: 
Montana  Standard,  Butte,  Montana 
Madison  District  Ranger  Decisions: 
Montana  Standard,  Butte,  Montana 
Bozeman  Chronicle,  Bozeman. 
Montana 

Bitterroot  National  Forest 

Bitterroot  Forest  Supervisor  and  District 
Ranger  decisions: 
Ravalli  Republic,  Hamilton,  Montana 

Clearwater  National  Forest 

Clearwater  Forest  Supervisor  and 
District  Ranger  decisions: 
Lewiston  Morning  Tribune,  Lewiston. 
Idaho 

Custer  National  Forest 

Custer  Forest  Sepervisor  decisions  in 
North  Dakota: 
Bismarck  Tribune,  Bismarck,  North 
Dakota 
Custer  Forest  Supervisor  decisions  in 
South  Dakota: 
Rapid  City  Journal,  Rapid  City,  South 
Dakota 


Custer  Forest  Supervisor  decisions  in 
Montana: 
Billings  Gazette.  Billings.  Montana 
Sheyenne  District  Ranger  decisions: 
Fargo  Forum,  Fargo,  North  Dakota 
Beartooth  District  Ranger  decisions: 
Carbon  County  News,  Red  Lodge. 
Montana 
Sioux  District  Ranger  decisions: 
Nation's  Center  News.  Buffalo.  South 

Dakota 
Ekalaka  Eagle.  Ekalaka.  Montana 
Ashland  District  Ranger  decisions: 

Billings  Gazette,  Billings.  Montana 
Grand  River  District  Ranger  decisions: 
Lemmon  Leader.  Lemmon.  South 

Dakota 
Adams  County  Record,  Hettinger, 
North  Dakota 
Medora  District  Ranger  decisions: 
Dickinson  Press.  Dickinson.  North 
Dakota 
McKenzie  District  Ranger  decisions: 
Williston  Daily  Herald.  WiUiston. 
North  Dakota 

Deerlodge  Nadonal  Forest 

Deerlodge  Forest  Supervisor  and  Ranger 
District  decisions: 
Montana  Standard.  Silver  Bow 
County,  Montana 

Flathead  National  Forest 

Flathead  Forest  Supervisor  and  District  ■ 
Ranger  decisions: 
The  Daily  Inter  Lake,  Kalispell, 

Montana 
Only  in  the  Sunday  Edition 

Gallatin  National  Forest 

Gallatin  Forest  Supervisor,  Bozeman 
District  Ranger,  Hebgen  Lake 
District  Ranger,  Livingston  District 
Ranger,  and  Gardiner  District 
Ranger  decisions: 
Bozeman  Daily  Chronicle,  Bozeman. 
Montana 
Big  Timber  District  Ranger  decisions: 
Billings  Gazette,  Billings,  Montana 

Helena  National  Forest 

Helena  Forest  Supervisor  and  District 
Ranger  decisions: 
Independent  Record,  Helena, 
Montana 

Idaho  Panhandle  National  Forests 

Idaho  Panhandle  Forest  Supervisor  and 

District  Ranger  decisions: 
Spokesman  Review,  Spokane, 

Washington 
Coeur  d'Alene  Press,  Coeur  d'Alene. 

Idaho 

Kootenai  National  Forest 

Kootenai  Forest  Supervisor.  Rexford 
District  Ranger,  Three  Rivers 
District  Ranger.  Libby  District 
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Ranger,  Fisher  River  District  Ranger 
decisions: 
Western  News,  Libby,  Montana 
Fortine  District  Ranger  decisions: 
Tobacco  Valley  News,  Eureka, 
Montana 
Cabinet  District  Ranger  decisions: 
Sanders  County  Ledger.  Thompson 
Falls.  Montana 

Lewis  and  Clark  National  Forest 

Lewis  and  Clark  Forest  Supervisor 

decisions: 
Great  Falls  Tribune,  Great  Falls, 

Montana 
Rocky  Mountain  District  Ranger 

derisions: 
Great  Falls  Tribune.  Great  Falls, 

Montana 
Choteau  Acantha,  Choteau,  Montana 
Sun  Valley  Sun,  Augusta,  Montana 
Glacier  Reporter,  Browning,  Montana 
)udith  District  Ranger  decisions: 
Great  Falls  Tribune,  Great  Falls, 

Montana 
Judith  Basin  Press,  Stanford,  Montana 
News  Argus.  Lewistown,  Montana 
River  Press.  Fort  Benton,  Montana 
Independent  Record,  Helena. 

Montana 
Billings  Gazette,  Billings,  Montana 
Meagher  County  News,  White  Sulphur 

Springs,  Montana 
Havre  Daily  News,  Havre,  Montana 
The  Eagle,  Stockett,  Montana 
Musselshell  District  Ranger  decisions: 
Great  Falls  Tribune,  Great  Falls, 

Montana 
Times  Clarion,  Harlowton,  Montana 
Billings  Gazette,  Billings,  Montana 
Kings  Hill  District  Ranger  decisions: 
Great  Falls  Tribune,  Great  Falls. 

Montana 
Meagher  County  News.  White  Sulphur 

Springs,  Montana 
The  Eagle.  Stockett.  Montana 

Lolo  National  Forest 

Lolo  Forest  Supervisor.  Missoula  District 
Ranger.  Ninemile  District  Ranger, 
and  Seeley  Lake  District  Ranger 
decisions: 
Missoulian,  Missoula,  Montana 
Plains/Thompson  Falls  District  Ranger 
decisions: 
Sanders  County  Ledger,  Thompson 
Falls,  Montana 
Superior  District  Ranger  decisions: 
Mineral  Independent.  Plains,  Montana 

Nezperce  National  Forest 

Nezperce  Forest  Supervisor,  Salmon 
River  District  Ranger,  Clearwater 
District  Ranger,  Red  River  District 
Ranger  and  Moose  Creek  District 
Ranger  decisions: 
Idaho  County  Free  Press.  Grangeville, 
Idaho 

Selway  Di&trict  Ranger  decisions: 


Idaho  County  Free  Press,  Grangeville, 

Idaho 
Clearwater  Progress,  Kamiah,  Idaho. 

Dated:  April  28, 1992. 
|ohn  M.  Hughes, 

Deputy  Regional  Forester. 

[FR  Doc.  92-10296  Filed  5-1-92;  8:45  amj 

B4LUNG  CODE  3410-1 1-M 


Boundary  Extension,  Ouactiita 
National  Forest.  AR 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  boundary  extension. 

summary:  The  Secretary  of  Agriculture 
has  extended  the  Ouachita  National 
Forest  boundary  to  include  3,678.22 
acres  more  or  less  in  Le  Flore  County. 
Oklahoma,  which  were  recently 
acquired  through  purchase.  A  copy  of 
the  Secretary's  establishment  document 
which  includes  the  legal  description  of 
the  lands  within  the  extension  appears 
at  the  end  of  this  notice. 
DATES:  This  boundary  extension  is 
effective  February  18. 1992. 
ADDRESSES:  A  copy  of  the  map  showing 
the  boundary  extension  is  on  file  and 
available  for  public  inspection  in  the 
Office  of  the  Chief  of  the  Forest  Service, 
Department  of  Agriculture,  Washington. 
DC  20090-6090. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Bauman,  Lands  Staff,  4  South. 
Forest  Service.  USDA,  P.O  Box  96090. 
Washington.  DC  20090-6090  (202)  205- 
1248. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  under  section  20(d], 
Winding  Stair  Mountain  National 
Recreation  and  Wilderness  Act  of 
October  18, 1988,  Public  Law  100-499 
(102  Stat,  2491),  the  Secretary  of 
Agriculture  has  extended  the  Ouachita 
National  Forest  boundary.  The  Act 
provided  authority  to  the  Secretary  of 
Agriculture  to  acquire  by  purchase, 
exchange,  donation  or  otherwise  any 
right,  title,  and  interest  in  lands  in  Le 
Flore  County.  Oklahoma,  which  are 
outside  the  boundaries  of  the  Ouachita 
National  Forest.  This  Act  also  provided 
that  the  Secretary  would  extend  the 
boundaries  of  the  Ouachita  National 
Forest  to  include  such  lands. 

Dated:  April  23. 1992. 
George  M.  Leonard, 

Associate  Chief. 

Ouachita  National  Forest  Boundary 
Extension 

Pursuant  to  the  Secretary  of  Agriculture's 
authority  under  section  20(d),  Public  Law 
100-499  (102  Stat.  2491)  the  Ouachita 
National  Forest  boundary  is  hereby  extended 
to  include  the  follwoing  lands. 


Le  Flore  County.  Oklahoma,  Indian  Meridian 

T.  1  N.,  R.  26  E.. 

Sec.  6,  SEy4NWy4,  Lots  3. 4,  5. 
T.  1  N..  R.  25  E. 

Sec.  3:  sec.  9,  NEy4,  SWy4.  SEy4. 
T.  2  N..  R.  26  E.. 
Sec.  31.  NEy4.  EV4WV4.  Lots  1  to  4 
inclusive. 
T.  2  N.,  R.  25  E. 
Sec.  34  except  3.71  acres,  more  or  less  in 
the  NWy4NWMi  as  described  in  the  deed 
at  Book  322.  page  70.  Le  Flore  County 
Records:  sec.  35;  sec.  36. 
The  areas  described  aggregate  3,678.22 
acres  more  or  less. 

As  provided  by  Public  Law  100-499, 
the  lands  described  shall  be 
administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  Act 
of  March  1, 1911  (36  Stat.  961)  and  in 
accordance  with  the  laws,  rules,  and 
regulations  generally  applicable  to  units 
of  the  National  Forest  System. 

Dated:  February  18. 1992. 
lames  R.  Moseley,  ^ 

Assistant  Secretary.  Natual  Resources  and 
Environment. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

(Docket  No.  911224-1324] 

Foreign  Availability  Determination:  Air 
Cushion  Vehicles/Surface  Effect  Ships 

AGENCY:  Office  of  Foreign  Availability. 

Bureau  of  Export  Administration, 

Commerce. 

action:  Notice  of  positive 

determination. 

summary:  The  Department  of 
Commerce  has  determined  that  foreign 
availability  of  certain  air  cushion 
vehicles  and  surface  effect  ships 
controlled  under  ECCN  1416(b)  of  the 
former  Commodity  Control  List  exists  to 
controlled  destinations. 

Air  cushion  vehicles  and  surface 
effect  ships  are  controlled  principally 
under  ECCN  8A01(f)  of  the  new 
Commerce  Control  List  (CCL)  (15  CFR 
799.1.  supp.  1). 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Goldman.  Director,  Office  of 
Foreign  Availability,  room  SB-097, 
Department  of  Commerce.  Washington. 
DC  20230;  Telephone:  (202)  377-8074. 
SUPPLEMENTARY  INFORMATION: 

Background 

Although  the  Export  Administration 
Act  (EAA)  expired  on  September  30. 
1990.  the  President  invoked  the 
International  Emergency  Economic 
Powers  Act  and  continued  in  effect,  to 
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the  extent  permitted  by  law.  the 
provisions  of  the  EAA  and  the  Export 
Administration  Regiilations  in  Executive 
Order  12730  of  September  30. 199a 

Part  791  of  the  E)A>ort  Administration 
Regulations  (EAR)  p  CFR  730  et  seq.) 
establishes  the  procedures  and  criteria 


for  determining  the 


of  goods  and  techndogy  whose  export  is 
controlled  for  natio  lal  security 
purposes.  The  Secr(  tary  of  Conmierce  or 
his  designee  detern  ines  whether  foreign 
availability  exists. 

With  limited  exc<  ptiona.  the 
Department  of  Com  merce  may  not 
maintain  national  a  icurity  controls  on 


exports  of  an  item 
if  the  Secretary  or 


\a  affected  countries 

1  is  designee 


breign  availability 


determines  that  itei  ns  of  comparable 
quality  are  availab'  e  in  fact  to  such 
countries  from  a  foi  eign  source  in 
quantities  sufficien  to  render  the 
controls  ineffective  in  achieving  their 
purpose. 

On  March  15. 19(  7,  OFA  initiated  a 
foreign  availability  assessment  of 
certain  air  cushion  vehicles  and  surface 
effect  ships  to  cont  oiled  destinations. 
These  items  were  c  ontrolled  under 
ECCN  1416(b)  of  th  i  former  Commodity 
Control  List.  Air  cu  shion  vehicles  and 
surface  effects  shif  s  are  currently 
controlled  under  El  :CN  8A0lA(f)  of  the 
new  Commerce  Co  itrol  List  and  under 
certain  other  ECC^  s,  including  but  not 
limited  to.  8A01A  (  0.  (1).  (")•  and  8A94F. 

OFA  provided  iti  i  assessment  and 
recommendation  tci  the  Deputy 
Assistant  Secretarr  for  Export 
Administration.  Th  e  Deputy  Assistant 
Secretary  has  cons  idered  the 
assessment  and  ol  ler  relevant  * 
information  and  hi  s  determined  that 
foreign  availabilitj  to  controlled 
destinations  exists  within  the  meaning 
of  section  791  of  tli  b  EAR  for  Certain 
fully  skirted  amph  bious  surface  effect 
vehicles  with  spee  i  capabilities  of  30 
knots  or  less  in  se<i  state  3  (1.25m)  or 
less,  and  having  a  cushion  density 
(pressure)  of  80  pounds  per  square  foot 
(psf)  or  less,  and  a  light  ship  (empty 
vehicle  weight)  to  Hill  load  weight 
(vehicle  with  maximum  payload)  ratio  of 
0.70  or  greater  certain  rigid  sidewalled 
surface  effect  vehi  cles  with  speed 
capabihtie«  of  40 1  nets  or  less  in  sea 
state  5  (3.25m)  or  fess:  and,  specially 
designed  components  for  the  vessels  as 
defined  above;  Skirts,  seals,  and  fingers 
as  well  as  the  lift  fans  for  both  fully 
skirted  and  rigid  «dewail  surface  effect 
vehicles.  This  dettrmination  does  not 
apply  to  vehicles  ihat  exceed  the  above 
capabilities,  including  the  specified 
speed  and  sea  stale  capabilities.  All 
interested  govean^ent  agencies, 
including  the  Depftrtroenta  of  State  and 
Defense,  were  pn  vided  an  opportunity 


to  review  and  comment  on  the 
assessment  and  determination. 

In  the  fall  of  1900.  the  United  States 
incorporated  OFA's  assessment  and 
recommendation  into  the  USG  Core  List 
proposal  to  the  COCOM  allies.  COCOM 
accepted  the  USG  proposal.  The 
removal  of  national  security  based 
licensing  requirements  on  these 
hovercraft,  therefore,  was  incorporated 
into  the  regulatory  changes  to  the  U.S. 
Commerce  Control  List  implementing 
the  new  COCOM  Core  List.  These 
hovercraft  remain  controlled  to  certain 
destinations,  however,  for  foreign  policy 
reasons  (e.g..  ECCN  8A94F). 

If  OFA  receives  new  evidence 
concerning  this  foreign  availability 
determination.  OFA  may  reevaluate  its 
assessment.  Inquiries  concerning  the 
scope  of  this  assessment  should  be  sent 
to  the  Director  of  the  Office  of  Foreign 
Availability  at  the  above  address. 

Dated:  April  24, 1992. 
lames  M.  LeMunyon, 
Acting  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  92-10342  Filed  5-1-92;  8:45  am] 
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National  Institute  ol  Standards  and 
TectuMjtogy 

[  Docket  Ito.  920490-20901 

RIN  0e93-AA59 

Proposed  WIttKJrawai  of  Elgttt  Federal 
Information  Processing  Standards 
(FIPS);  Family  of  input/Output 
Interface  Standards 

agency:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
action:  Notice;  request  for  comments. 


summary:  The  purpose  of  this  notice  is 
to  announce  the  proposed  withdrawal  of 
eight  (8)  Federal  Information  Processing 
Standards  (FIPS).  This  family  of  input/ 
output  interface  standards  is  proposed 
for  withdrawal  because  of  changes  in 
the  njarketplace  and  in  computer 
technology.  Standard  computer  system 
interfaces  are  widely  used  by  computer 
and  peripheral  system  manufacturers, 
and  there  is  no  longer  any  need  for  the 
Federal  government  to  require  the  use  of 
standards  for  interconnecting 
periphreral  systems  and  computers. 
Further,  agencies  have  requirements  for 
advanced  technology  to  support 
processing  speeds  that  are  well  beyond 
the  data  transfer  rates  supported  by 
these  FIPS. 

The  family  of  I/O  interface  startdards 
proposed  for  withdrawal  are  the 
following: 


—FIPS  60-2.  I/O  Channel  Interface. 

revised  December  18, 1990. 
—FIPS  61-1,  Channel  Level  Power 
Control  Interface,  revised  December 
18, 1990. 
—FIPS  62,  Operational  Specifications 
for  Magnetic  Tape  Subsystems, 
revised  December  18, 1990. 
— FIPS  63-1,  Operational  Specifications 
for  Variable  Block  Rotating  Mass 
Storage  Subsystems,  revised 
December  18, 1990;  Supplement  to 
FIPS  PUB  63-1,  Additional 
Operational  Specifications  for 
Variable  Block  Rotating  Mass  Storage 
Subsystems,  revised  December  18, 
1990. 
— FIPS  97,  Operational  Specifications 
for  Fixed  Block  Rotating  Mass  Storage 
Subsystems,  revised  December  18, 
1990. 
— FTPS  111.  Storage  Module  Interfaces 
(with  extensions  for  enhanced  storage 
module  interfaces),  revised  December 
18.1990. 
—FIPS  130.  Intelligent  Peripheral 
Interface  (IPI),  revised  December  18, 
1990. 
—FIPS  131,  Small  Computer  System 
Interface  (SCSI),  revised  December  18, 
1990. 

Prior  to  the  submission  of  this 
proposed  withdrawal  to  the  Secretary  of 
Commerce  for  review  and  approval,  it  is 
essential  to  assure  that  consideration  is 
given  to  the  needs  and  views  of 
manufacturers,  the  public,  and  State  and 
local  governments.  The  purpose  of  this 
notice  is  to  solicit  such  views. 

Interested  parties  may  obtain  copies 
of  these  standards  from  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce.  Springfield, 
VA  22161.  telephone  (703)  487-4650. 
DATES:  Comments  on  this  proposed 
v«thdrawal  must  be  received  on  or 
before  August  3. 1992. 
ADDRESSES:  Written  comments 
concerning  the  withdrawal  should  be 
sent  to:  Director,  Computer  Systems 
Laboratory.  ATTN:  Proposed 
Withdrawal  of  Eight  I/O  Standards. 
Technology  Building,  room  B-154. 
National  Institute  of  Standards  and 
Technology,  Gaithersburg.  MD  20899. 

Written  comments  received  in 
repoitse  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  room  6020.  Herbert 
C.  Hoover  Buildii^  14th  Street  between 
Pennsylvania  and  Constitution  Avenue. 
NW..  Washington.  DC  2023a 
FOR  RfRTHER  INFORMATION,  CONTACT: 
Ms.  Shiriey  Radack.  National  Institute  of 
Standards  and  Technology, 
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Gaithersburg,  MD  20899,  telephone  (301) 
975-2833. 

Authority:  Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of  Standards 
and  Technology  after  approval  by  the 
Secretary  of  Commerce  pursuant  to  Section 
111(d)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  as 
amended  by  the  Computer  Security  Act  of 
1987.  Public  Law  100-235. 

Dated:  April  27. 1992."^ 
)ohn  W.  Lyons, 
Director. 
[PR  Doc.  92-10265  Filed  5-1-S2;  8:45  am] 
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[Docket  No.  920486-2086] 
RIN  0693-AB03 

Proposed  Federal  Information 
Processing  Standard  (FIPS)  for 
Standard  Page  Description  Language 
(SPDL) 

agency:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  Notice;  request  for  comments. 

summary:  a  Federal  Information 
Processing  Standard  is  proposed  for 
Standard  Page  Decription  Language 
(SPDL).  This  proposed  standard  will 
adopt  the  International  Standards 
Organization  International 
Electrotechnical  Commission  Standard 
Page  Description  Language  (SPDL),  ISO/ 
lEC  DIS  10180. 

This  proposed  standard  defmes  a 
device-independent  format  for 
representing  documents  in  their  final, 
fully  formatted  form,  to  printers  or  other 
presentation  processes.  It  combines  the 
image  description  technology  of  modem 
page  description  languages  with  a 
document  structure  which  enables 
efficient  processing  and  page  image 
management. 

Prior  to  the  submission  of  this 
proposed  FIPS  to  the  Secretary  of 
Commerce  for  review  and  approval,  it  is 
essential  to  assure  that  consideration  is 
given  to  the  needs  and  views  of 
manufacturers,  the  public,  and  state  and 
local  governments.  The  purpose  of  this 
notice  is  to  solicit  such  views. 

This  proposed  FIPS  contains  two 
sections:  (1)  An  announcement  section, 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice.  Interested  parties  may 
obtain  copies  of  the  technical 
specificatic  is  (ISO/IEC  DIS  10180)  from 


the  American  National  Standards 
Institute,  11  West  42nd  Street.  13th 
Floor.  New  York.  NY  10036.  (212)  642- 
4900. 

DATES:  Comments  on  this  proposed  FIPS 
must  be  received  on  or  before  August  3. 
1992. 

ADDRESSES:  Written  comments 
concerning  the  proposed  FIPS  should  be 
sent  to:  Director,  Computer  Systems 
■  Laboratory,  ATTN:  Proposed  FIPS  for 
SPDL,  Technology  Building,  room  B-154. 
National  Institute  of  Standards  and 
Technology.  Gaithersburg,  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  room  6020,  Herbert 
C.  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW.,  Washington.  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Magaly  Lenker,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899,  (301)  975-2867. 

Dated:  April  27, 1992. 
|ohn  W.  Lyons, 

Director. 

Draft  Federal  Information  Processing 

Standards  Publication 

(Date),  Announcing  the  Standard  for 
Standard  Page  Description  Language 
(SPDL) 

Federal  Information  Processing  Standards 
Publications  (FIPS  PUBS)  are  issued  by  the 
National  Institute  of  Standards  and 
Technology  (NIST)  after  approval  by  the 
Secretary  of  Commerce  pursuant  to  section 
111(d)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  as 
amended  by  the  Computer  Security  Act  of 
1987.  Public  Law  100-235. 

1.  Name  of  Standard.  Standard  Page 
Description  Language  (SPDL)  (FIPS  PUB 

)■ 

2.  Category  of  Standard.  Software 
Standard,  Electronic  Document 
Interchange,  Programming  Languages; 
Hardware  Standard,  Computer  Printers. 

3.  Explanation.  This  publication 
announces  the  adoption  of  the 
International  Standards  Organization 
International  Electrotechnical 
Commission  Standard  Page  Description 
Language  (SPDL).  ISO/IEC  DIS  10180.  as 
a  Federal  Information  Processing 
Standard  (FIPS). 

SPDL  defmes  a  device-independent 
format  for  representing  documents  in 
their  final,  fully  formatted  form,  to 
printers  or  other  presentation  processes. 
It  combines  the  image  description 
technology  of  modem  page  description 
languages  with  a  document  structure 


which  enables  efficient  processing  and 
page  image  management. 

SPDL  documents  may  be  comprised  of 
character  text,  sampled  images,  and 
geometric  graphics.  Character  text  may 
be  presented  using  standard  or 
proprietary  fonts  in  any  size  and  angle 
of  rotation.  Sampled  image  data  may  be 
included  in  the  document  or  external, 
and  may  be  compressed  using  any  of 
several  standard  or  proprietary 
methods.  Geometric  graphics  include 
stroked  lines  and  curves,  and  areas 
bounded  by  combinations  of  straight 
line  segments  and/or  geometric  curves, 
which  may  also  be  used  as  clipping 
regions.  SPDL  enables  the  use  of 
indexed  and  private  named  color 
representation  methods  as  well  as 
multiple  standard  color  representations. 
There  is  also  provision  for  printing 
instructions  for  media  selection, 
document  finishing,  and  document 
production  control. 

SPDL  provides  two  document 
representation  formats  for  interchange: 
A  clear  text  interchange  format  and  a 
binary  interchange  format.  The  clear 
text  document  structure  representation 
format  conforms  to  ISO  8879:1986. 
Information  Processing — ^Text  and 
Office  Systems — Standard  Generalized 
Markup  Language  (SGML),  using  ISO 
646:1983.  Information  Processing — ISO 
7-Bit  Coded  Character  Set  for 
Information  Interchange  Character 
Codes,  while  the  binary  structure 
representation  format  conforms  to  ISO/ 
lEC  8824:1990.  Information 
Technology — Open  Systems 
Interconnection — Specification  of 
Abstract  Syntax  Notation  One  (ASN.l), 
using  the  basic  encoding  rules  defmed  in 
ISO/IEC  8825:1990.  Information      ,. 
Technology — Open  Systems 
Interconnection — Specification  of  Basic 
Encoding  Rules  for  Abstract  Syntax 
Notation  One  (ASN.l.). 

SPDL  integrates  document  description 
architecture  with  the  font  architecture 
defined  by  ISO/IEC  9541-1:1991, 
Information  Processing — Font 
Information  Interchange — Part  1: 
Architecture,  and  with  print  service 
architecture  defined  by  ISO/IEC  DIS 
10175,  Information  Processing — Text  and 
Office  Systems — Document  Printing 
Application.  It  supports  the 
requirements  of  the  publishing  industry 
as  well  as  the  office,  and  provides  a 
means  of  representing  the  results  of 
Standard  Generalized  Markup  Language 
(SGML)  documents  that  have  been 
formatted  according  to  formatting 
specifications  defined  by  ISO/IEC  DIS 
10179,  Information  Processing — Text  and 
Office  Systems — Document  Style 
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Semantics  and  Spe  nfication  Language 
(DSSSL). 

4.  Approving  Au  hority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  U.S. 
Department  of  Corimerce.  National 
Institute  of  Standai  ds  and  Technology 
(Computer  Systemi  Laboratory). 

6.  Cross  Index.  Ii  itemational 
Standards  Organization  International 
Electrotechnical  Commission  ISO/IEC 
DIS  10180,  Informa  ion  Processing— Text 
and  Office  Systemi  i— Standard  Page 
Description  Langui  ge  (SPDL). 

7.  Related  Docur  jents. 

a.  Federal  Infom  lation  Processing 
Standards  (FTPS)  P  ublication  29-2. 
Interpretation  Procedures  for  Federal 
Information  Proces  sing  Standards  for 
Software. 

b.  Federal  Inforr  lation  Resources 
Management  Regu  ations  subpart 
201.20.303,  Standai  ds,  and  subpart 
201.39.1002,  Federi  1  Standards. 

c.  ISO  646:1983.  nformation 
Processing— ISO  7  Bit  Coded  Character 
Set  for  Informa tioi  i  Interchange. 

d.  ISO/EC  8824 1990.  Information 
Technology— Ope;  i  Systems 
Interconnection —  Jpecification  of 
Abstract  Syntax  ^  otation  One  (ASN.l).  - 

e.  ISO/IEC  8825  1990.  Information 
Technology— Ope  i  Systems 
Interconnection—  Jpecification  of  Basic 
Encoding  Rules  fo  ■  Abstract  Syntax 
Notation  One  (AS  M.I.). 

f.  ISO  8879:1986  Information 
Processing— Text  ind  Office  Systems — 
Standard  General  zed  Markup  Language 
(SGML). 

g.  ISO/IEC  907C 1991.  Information 
Technology— SGh  IL  Support  Facilities 
Registration  Proc<  dures  for  Public  Text 
Owner  Identifiers 

h.  ISO/IEC  954:  -1: 1991.  Information 
Processing — Font  Information 
Interchange— Par  1:  Architecture. 

i.  ISO/IEC  9541  -2:1991,  Information 
Processing — Font  Information 
Interchange — Par  2:  Interchange 
Format. 

j.  ISO/IEC  9541  -3:1991,  Information 
Processing — Font  Information 
Interchange — Par  t  3:  Shape 
Representation.        

k.  n?KF.  854-19(  7,  IEEE  Standard  for 
Radix-Independe  it  Floating  Point 
Arithmetic. 

a  Objectives. '  "he  primary  objectives 
of  this  standard  i  re: 
— To  promote  th<  interchange  of 

documents  imj  ges  between  systems 
of  different  ma  nufacturers. 
— To  provide  a  v  ide  variety  of  printing 
and  publishinj  imaging  environments. 
—To  allow  futur  5  development  in 
imaging  techn<  ilogy. 


—To  provide  for  a  variety  of  hardware 
and  software  configurations  meeting  a 
variety  of  user  connectivity  needs. 
9.  Applicability.  This  standard  is 
applicable  whenever  a  document  is  to 
be  imaged  on  screen,  or  imaged  on  a 
page.  It  is  also  applicable  when  an 
image  is  to  be  transmitted.  To  support 
the  interchange  of  SPDL  documents  in  a 
variety  of  envirormient,  SPDL  provides 
two  document  representation  formats:  A 
binary  interchange  format  and  a  clear 
text  interchange  format.  The  binary 
structure  representation  format 
conforms  to  ISO/IEC  8824:1990, 
Information  Processing  Systems-Open 
Systems  Interconnection-Specification 
of  Abstract  Syntax  Notation  One 
(ASN.l),  using  the  basic  encoding  rules 
defined  in  ISO/IEC  8825:1990, 
Information  Technology-Open  Systems 
Interconnection-Specification  of  Basic 
Encoding  Rules  for  Abstract  Syntax 
Notation  One  (ASN.l),  while  the  clear 
text  structure  representation  format 
conforms  to  ISO  8879:1986,  Information 
Processing-Text  and  Office  Systems- 
Standard  Generalized  Markup  Language 
(SGML)  using  ISO  646:1983,  Information 
Processing-ISO  7-Bit  Coded  Character 
SEt  for  Information  Interchange 
Character  Codes.  SPDL  also  specifies 
two  encodings  of  the  token  sequence 
which  comprise  the  content:  a  compact 
binary  encoding  and  a  human-readable 
clear  text  encoding. 

This  standard  is  intended  to  be  used 
for  documents  that  are  generated  by  any 
text  processing  system.  It  is  particularly 
applicable  to: 
— documents  that  are  intended  for 

electronic  printed  output; 
— documents  viewed  on  windowing 

systems; 
— documents  that  are  interchanged 
among  systems  with  differing  text 
output  devices. 

The  use  of  FIPS  SPDL  programming 
language  applies  when  one  or  more  of 
the  following  situation  exist:  . 
—It  is  anticipated  that  the  life  of  the 
program  will  be  longer  than  the  life  of 
the  presently  utilized  equipment. 
— ^The  program  will  or  might  be  nm  on 
equipment  other  than  for  which  the 
program  is  initially  written. 
—The  program  is  or  is  likely  to  be  used 
by  organizations  outside  the  Federal 
Government  (i.e..  State  and  local 
governments,  and  others). 
Documents  that  exist  solely  in 
processable  form  are  not  within  the 
scope  of  applicability  of  this  standard. 

10.  Specifications.  This  standard 
adopts  ISO/IEC  DIS  10180.  Standard 
Page  Description  Language  (SPDL). 
which  defines  the  scope  of  the 
specifications,  the  field  of  application. 


the  syntax  and  semantics  of  SPDL 
constructs,  and  requirements  for 
conforming  SPDL  applications  and 
documents. 

11.  Implementation  Schedule.  This 
standard  is  compulsory  and  binding. 
The  implementation  of  this  standard 
involves  two  areas  of  consideration: 
Acquisition  of  SPDL  systems  and 
interpretation  of  the  syntax  and 
semantics  of  SPDL  constructs. 

11.1    Acquisition  of  SPDL  Systems. 
This  standard  is  effective  si)<  (6)  months 
after  date  of  publication  of  final 
document  in  the  Federal  Register  of  its 
approval  by  the  Secretary  of  Commerce. 
SPDL  systems  provide  the  ability  to 
image  SPDL  documents  for  displaying 
with  either  screen  or  printers.  These 
systems  also  may  contain  document 
processes  and  text  editors  that  generate 
SPDL  documents  to  be  imaged.  SPDL 
systems  developed  or  acquired  for 
Federal  use  after  this  date  should 
implement  this  standard.  Conformance 
to  this  standard  should  be  considered 
whether  SPDL  systems  are  developed 
internally,  acquirfed  as  part  of  a 
computer  systems  procurement, 
acquired  by  separate  procurement,  used 
under  a  computer  system  leasing 
arrangement,  or  specified  for  use  in 
contracts  for  programming  services. 

A  transition  period  provides  time  for 
industry  to  produce  SPDL  systems 
conforming  to  the  standard.  The 
transition  period  begins  on  the  effective 
date  and  continues  for  one  (1)  year 
thereafter.  The  provision  of  this 
standard  apply  to  orders  placed  after 
the  effective  dale. 

11.2  Interpretation  of  FIPS  SPDL  - 
NIST  provides  for  the  resolution  of 
questions  regarding  FIPS  SPDL 
specifications  and  requirements,  and 
issues  official  interpretation  as  needed. 
All  questions  about  the  interpretation  of 
FIPS  SPDL  should  be  addressed  to: 
Director,  Computer  Systems  Laboratory, 
Attn:  FTPS  SPDL  Interpretation.  National 
Institute  of  Standards  and  Technology, 
Gaithersburg.  MD  20899. 

12.  Special  Information.  The  following 
documents  are  not  included  in  the 
Reference  Section  because  they  are 
currently  in  the  process  of  becoming 
standards.  Upon  completion  of  the 
process  these  documents  may  in  the 
future  be  included  in  the  Reference 
Section  in  the  ISO/IEC  DIS  10180. 
—ISO/IEC  DIS  10179.  Information 
Processing-Text  and  Office  Systems- 
Doaiment  Style  Semantics  and 
specification  Language  (DSSSL). 
—ISO/IEC  DIS  10175.  Information 
Processing-Text  and  Office  Systems- 
Document  Printing  Application. 
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13.  Waivera.  Under  certain 

exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  title  44.  US.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  tirould 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  fmancial 
impact  on  the  operator  which  is  not 
offset  by  Government-wide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  fmdingsls).  A  copy  of  each 
such  decision,  with  procurement 
sensitive  or  classified  portions  clearly 
identified,  shall  be  sent  to:  National 
Institute  of  Standards  and  Technology. 
Attn:  FIPS  Waiver  Decisions, 
Technology  Building,  room  B-154; 
Ceithersburg,  MD  20699. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  pubUshed  in  the 
Commerce  Business  Daily  as  part  of  the 
notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  that  notice 
is  published,  by  amendment  to  such 
notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U3.C  Sec 
552(b).  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

14.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce, 
Springfield.  VA  22161.  (Sale  of  the 
included  spedfications  document  is  by 
arrangement  widi  the  Aaiericaa 
National  SUndards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication 
(FIPSPUB J. 


and  title.  Specify  microfiche,  if  desired. 
Payment  may  be  made  by  check,  money 
order,  or  NTIS  deposit  account 

{PR  Doc  82-10286  Filed  5-1-82:  MS  am] 

WUJNO  COOC  3S1»-CW-M 


National  Oceanic  and  Atmotphftc 
Administration 

Florida  Keys  Natlonai  Marfn* 
Sanctuary  Advisory  Council;  Msstino 

agency:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM). 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce. 

ACTION:  Florida  Keys  National  Marine 
Sanctuary  Advisory  Council:  open 
meeting. 

summary:  The  Council  was  established 
in  December  1991  to  advise  and  assist 
the  Secretary  of  Commerce  in  the 
development  and  implementation  of  the 
comprehensive  management  plan  for  the 
Florida  Keys  National  Marine 
Sanctuary. 

TIME  AND  PIACE:  May  IB  and  19, 1992 
from  9  a.m.  until  adjournment.  The 
meeting  will  take  place  at  The  Reach. 
1435  Simonton  St..  Key  West.  Florida. 

AGENDA: 

1.  Review  management  strategies  to 
address  resource  problems  and  issues. 

2.  Receive  presentation  on  (%ase  11  of 
the  Water  Quality  Protection  Plan. 

3.  Receive  presentation  on  research 
plan  for  sanctuary. 

PUBLIC  participation:  The  meeting  will 
be  open  to  public  participation  and  the 
last  thirty  minutes  will  be  set  aside  for 
oral  comments  and  questions.  Seats  will 
be  set  aside  for  the  public  and  the 
media.  Seats  will  be  available  on  a  first- 
come  first-served  basis. 

FOR  FURTHER  INrORMATION  CONTACT 

Pamela  fames  at  (305)  745-2437  or  Ben 
Haskell  at  (202)  60&-4122. 

Federal  Oomestic  Astittanoe  Catalog 
Number  11.429  Marine  Sanctuary  Program. 
Dated:  April  28.  1992. 

W.  Stanley  waaoo. 

Assistanl  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 

(PR  Doc.  92-10302  Filed  &-l-a2:  8:45  ainj 
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Palant  and  Tradsaiarfc  Offlea 

PutiMc  Advisory  Commtttaa  for 
Trademarfc  Affairs 

agency:  Patent  and  Trademark  Office, 
Commerce. 


action:  Notice  of  renewal 


SUMMARY:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  S  US.C  app.  (1976).  and 
after  consultation  with  GSA.  h  has  been 
determined  that  the  renewal  of  the 
charter  of  the  Public  Advisory 
Committee  for  Trademark  Affairs  is  in 
the  public  interest  in  connection  wltfi 
the  performance  of  duties  imposed  on 
the  Department  by  law. 

SUPPLEMENTARY  INFORMATION:  The 

Committee  was  first  established  in 
September  1970,  and  its  latest  renewal 
was  signed  on  April  3, 1992.  The 
Committee's  purpose  is  to  advise  the 
Patent  and  Trademark  Office  concerning 
steps  which  can  be  taken  to  increase  the 
efficiency  and  effectiveness  of 
administration  of  the  Trademark  Act 
and  to  provide  a  continuing  source  of 
knowledge  from  the  private  sector  to  the 
Government  in  the  area  of  international 
and  domestic  trademark  law. 

Committee  members  are  drawn  from 
the  trademark  bar.  business  and 
industry,  academia.  the  public  at  large, 
and  users  of  the  public  search  room,  and 
are  selected  by  the  Assistant  Secretary 
of  Commerce  and  the  Commissioner  of 
Patents  and  Trademarks  to  assure  a 
balanced  representation  among 
members  of  the  trademark  community. 
The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act 

FOR  FURTHER  INFORMATION  CONTACT 

Lyrme  Beresford.  Committee  Control 
Officer.  Office  of  the  Assistant 
Commissioner  for  Trademarks.  U.S. 
Patent  and  Trademark  Office, 
Washington.  DC  20231.  telephone:  (703) 
305-9464.  or  Jan  Jivatodi.  Committtee 
Management  Analyst  U.S.  Department 
of  Commerce.  Wa^ington.  DC  20230. 
telephone:  (202)  377-4299. 

Dated:  April  24, 1992. 

Harry  F.  Mantwdi.  )r.. 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 

(PR  Doc  92-10277  Filed  S-1-82: 6:45  am) 
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CCMMMTTEE  FOR  THE 
IMPLEMENTATIOM  OF  TEXTILE 
AGREEMENTS 

Estabnahmant  of  a  New  Ejiporl  Visa 
Arrangement  for  Certain  Cotton,  Wool. 
Man-Made  Fiber,  suit  Blend  and  Other 
VegeMMe  Fiber  TeKtNes  and  TexMe 
Products  Produced  or  Manufactured  m 
uanram 

April  29. 1991 


19114 


agency:  Committee 
Implementation 
(CITA). 

ACTION:  Issuing  a 
Commissioner  of  Cufetoms 
export  visa  requirerr  ents 


or  the 
of  Textile  Agreements 


directive  to  the 

establishing 


un; 


INFORI  lATION 


1, 1992. 

contact: 

Irtemational  Trade 
Textiles  and 
ment  of  Commerce. 


EFFECTIVE  DATE:  J 
FOR  FURTHER 

Jennifer  Tallarico 
Specialist.  Office  of 
Apparel.  U.S.  Depar 
(202)  377-4212. 
SUPPLEMENTARY  INFORMATION: 

Authority: 

3. 1972.  as  amended;  section 
Agricultural  Act  of 
U  S.C.  1854). 


Executive  Order  11651  of  March 
204  of  the 
'  1950,  as  amended  (7 


te  dile 


The  Governments 
and  Bahrain  reache 
effected  by  exchang  a 
January  28, 1991  am 
to  establish  an 
for  certain  cotton, 
fiber,  silk  blend  anc 
fiber  textiles  and 
produced  or  manu 
and  exported  from 
June  1. 1992. 

A  description  of 
apparel  categories 
numbers  is  availablp 
CORRELATION: 
Categories  with  the 
Schedule  of  the 
Federal  Register 
published  on  No 

Interested  persor  s 
all  necessary  steps 
products  that  are  e 
States  for  consump 
from  warehouse  foi 
meet  the  visa 
the  letter  publishec 
Commissioner  of  ~ 
Auggie  D.  Tantillo, 
Chairman.  Comiriittet 
of  Textile  Agreement 


of  the  United  States 
agreement, 
of  notes  dated 
September  9. 1991. 
expcA"!  visa  arrangement 
man-made 
other  vegetable 
e  products, 
fdctured  in  Bahrain 
'  lahrain  on  and  after 


tie 

ii 


T«  xtile 


United 
no  ice 
Novet  iber 


1J54] 


Dear  Commissionef: 
section  204  of  the 
amended  (7  U.S.C 
Export  Visa  Arrange 
exchange  of  notes 
September  9. 1991. 
of  the  United  States 
accordance  with  the 
Order  11651  of  Marc  i 
you  are  directed  to 
1, 1992,  entry  into  th 
United  States  (i.e 
of  Columbia  and  the 
Puerto  Rico)  for 
from  warehouse  for 
wool,  man-made  filx 
vegetable  fiber  textiles 
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textile  and 
terms  of  HTS 
in  the 

and  Apparel 
Harmonized  Tariff 
States  (see 
56  FR  60101. 
27, 1991). 
are  advised  to  take 
to  ensure  that  textile 
tered  into  the  United 
ion,  or  withdrawn 
consumption,  will 
set  forth  in 
below  to  the 


requi  ements 


C  jstoms. 


for  the  Implementation 
Imklementation  of  Textile 


Committee  for  the 
Agreements 

April  29.  1992. 
Commissioner  of  Cuioms, 
Department  of  the  T^asury.  Washington.  DC 
20229. 


Ag  icultural , 


Under  the  terms  of 

Act  of  1956.  as 
i);  pursuant  to  the 
nent.  effected  by 
d£  ted  January  28, 1991  and 
bf  tween  the  Governments 
nd  Bahrain;  and  in 
provisions  of  Executive 
3, 1972,  as  amended, 
p  -ohibit.  effective  on  June 
Customs  territory  of  the 
50  states,  the  District 
Commonwealth  of 

and  withdrawal 
iionsumption  of  cotton, 
r,  silk  tjlend  and  other 
and  textile  products 


the 


consumption  i 


in  Categories  200-239,  300-369,  400-469,  600- 
670  and  800-899.  produced  or  manufactured 
in  Bahrain  and  exported  from  Bahrain  on  and 
after  June  1. 1992  for  which  the  Government 
of  Bahrain  has  not  issued  an  appropriate 
export  visa  fully  described  below. 

A  visa  must  accompany  each  commercial 
shipment  of  the  aforementioned  textile 
products.  A  circular  stamped  marking  in  blue 
ink  will  appear  on  the  front  of  the  original 
commercial  invoice.  The  original  visa  shall 
not  be  stamped  on  duplicate  copies  of  the 
invoice.  The  original  invoice  with  the  original 
visa  stamp  will  be  required  to  enter  the 
shipment  into  the  United  States.  Duplicates  of 
the  invoice  and/or  visa  may  not  be  used  for 
this  purpose. 

Each  visa  stamp  shall  include  the  following 
information: 

1.  The  visa  number.  The  visa  number  shall 
be  in  the  standard  nine  digit  letter  format, 
beginning  with  one  numerical  digit  for  the 
last  digit  of  the  year  of  export,  followed  by 
the  two  character  alpha  country  code 
specified  by  the  International  Organization 
for  Standardization  (ISO)(the  code  for 
Bahrain  is  "BH"),  and  a  six  digit  numerical 
serial  number  identifying  the  shipment;  e.g.. 
2BH123456. 

2.  The  date  of  issuance.  The  date  of 
issuance  shall  be  the  day,  month  and  year  on 
which  the  visa  was  issued. 

3.  The  signature  of  the  issuing  official. 

4.  The  correct  calegory(s).  merged 
category(s),  part  category(s),  quantity(s)  and 
unit(s)  of  quantity  in  the  shipment  as  set  forth 
in  the  U.S.  Department  of  Commerce 
Correlation  shall  be  reported  in  the  spaces 
provided  within  the  visa  stamp  (e.g..  "Cat. 
340-510  DOZ") . 

Quantities  must  be  stated  in  whole 
numbers.  Decimals  or  fractions  will  not  be 
accepted. 

U.S.  Customs  shall  not  permit  entry  if  the 
shipment  does  not  have  a  visa,  or  if  the  visa 
number,  date  of  issuance,  signature,  category, 
quantity  or  units  of  quantity  are  missing, 
incorrect  or  illegible,  or  have  been  crossed 
out  or  altered  in  any  way.  If  the  quantity 
indicated  on  the  visa  is  less  than  that  of  the 
shipment,  entry  shall  not  be  permitted.  If  the 
quantity  indicated  on  the  visa  is  more  than 
that  of  the  shipment,  entry  shall  be  permitted 
and  only  the  amount  entered  shall  be  charged 
to  any  applicable  quota. 

If  the  visa  is  not  acceptable  then  a  new 
visa  must  be  obtained  from  the  Government 
of  Bahrain,  or  its  designate,  or  a  visa  waiver 
may  be  issued  by  the  U.S.  Department  of 
Commerce  at  the  request  of  the  Embassy  of 
Bahrain  in  Washington,  DC,  and  presented  to 
the  U.S.  Customs  Service  before  any  portion 
of  the  shipment  will  be  released.  The  waiver, 
if  used,  only  waives  the  requirement  to 
present  a  visa  with  the  shipment.  It  does  not 
waive  the  quota  requirement. 

If  the  visaed  invoice  is  deficient,  the  U.S. 
Customs  Service  will  not  return  the  original 
document  after  entry,  but  will  provide  a 
certified  copy  of  that  visaed  invoice  for  use  in 
obtaining  a  new  correct  original  visaed 
invoice,  or  a  visa  waiver. 

Merchandise  imported  for  the  personal  use 
of  the  importer  and  not  for  resale,  regardless 
of  value,  and  properly  marked  commercial 
sample  shipments  valued  at  U.S.$250  or  less, 
do  not  require  a  visa  for  entry. 


A  facsimile  of  the  visa  stamp  is  enclosed 
with  this  letter. 

The  actions  taken  concerning  the 
Government  of  Bahrain  with  respect  to 
imports  of  textiles  and  textile  products  in  the 
foregoing  categories  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  U.S.C.  553(a)(1). 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 


(PR  Doc.  92-10319  Filed  5-1-92;  8:45  am] 
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Amendment  of  Export  Visa  and 
Certification  Requirements  for  Certain 
Wool  Textile  Products  Produced  or 
Manufactured  in  Costa  Rica 

April  29, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

visa  and  certification  requirements. 


El^rtCTiVE  date:  May  4. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Nicole  Bivens  Collinson.  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377^212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  existing  export  visa  arrangement 
and  certification  system  between  the 
Governments  of  the  United  States  and 
Costa  Rica  is  being  amended  to  include 
coverage  of  wool  textile  products  in 
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Category  443,  produced  or  manufactured 
in  Costa  Rica  and  exported  from  Costa 
Rica  on  and  after  April  21. 1992. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  26. 1991).  Also 
see  55  FR  21047.  published  on  May  22. 
1990. 
Auggie  O.  TantiUo, 

Chairman,  Committee  for  the  ImplementaUon 
of  Textile  Agreements. 

Committee  for  the  ImplementatioD  of  Textil* 
Agreements 
April  29, 196^ 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  May  15, 1990,  by  the  Chainnan, 
Committee  for  the  Implementation  of  Textile 
Ajtreements.  That  directive  directs  you  to 
prohibit  entry  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  CDsta  Rica  which  were  not 
properly  visaed  or  certified  by  the 
Government  of  Costa  Rica. 

Effective  on  May  4, 1992,  you  are  directed 
to  amend  further  the  May  15. 1990  directive  to 
require  an  export  visa  or  certification  for 
shipments  of  wool  textile  prodticts  in 
Category  443.  produced  or  manufactured  m 
Costa  Rica  and  exported  from  Costa  Rica  on 
and  after  April  21. 1992.  Merchandise  in 
Category  443  which  has  been  exported  prior 
to  April  21. 1992  shall  not  be  denied  entry  for 
lack  of  a  visa  or  ceriificalion. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  or  certification  shall  be  denied 
entry  and  a  new  visa  or  certification  must  be 
obtained. 

TTie  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.SC.  553{aKl). 

Sincerely, 

Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  92-10320  Filed  5-1-92;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
(Docket  No.  EA-15-K] 

Amendment  of  Export  Authorization 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  application. 

summary:  Central  Power  and  Light  has 
requested  an  amendm^it  to  the 


electricity  export  authorization 
contained  in  Docket  No.  rr-56S6. 
dates:  Conunents,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  June  3, 1992. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  ft 
Electricity  (FE^2).  Office  of  Fuels 
Program,  Office  of  Fossil  Energy. 
Department  of  Energy.  1000 
Independence  Avenue,  SW>, 
Washington.  DC  20585. 

Docket  Number  EA-15-K  should 
appear  clearly  on  the  envelope  and  the 
document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Use  Howe  (Program  Attorney) 
202-586-2900. 

SUPPLEMENTARY  INFORMATION:  Exports 
of  electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act 

On  April  17, 1992,  Central  Power  and 
Light  Company  (CPL)  applied  to  the 
Department  of  Energy  (DOE)  for 
authorization  to  increase  the  allowable 
level  of  electricity  exports  to  Mexico 
over  its  Brownsville-to-Matamoros 
interconnection.  CPL  is  currently 
authorized  to  export  electricity  to  the 
Comision  Federal  de  Electricidad  (CFE). 
the  Mexican  national  electric  utility, 
over  a  single  89-kilovolt  (kV) 
interconnection.  In  a  related  application 
filed  with  the  DOE  on  December  23. 
1991.  and  docketed  as  PP-94,  CPL 
applied  for  a  Presidential  permit  in  order 
to  relocate  the  89-kV  transmission  line 
and  to  construct  a  new  138-kV 
transmission  line  in  the  Brownsville 
area. 

In  its  application,  CPL  described  the 
interconnection  agreement  currently 
being  negotiated  between  itself  and  CFE 
as  well  as  their  current  Emergency 
Assistance  Agreement. 

Under  the  existing  electricity  export 
authorization  issued  on  October  29. 
1962,  CPL  is  authorized  to  export 
electricity  from  the  U.S.  to  Mexico  in  an 
amount  not  to  exceed  110,000  kilowatt- 
hours  (KWH)  per  year  at  a  rate  not  to 
exceed  35  megawatts  (MW)  over  the 
existing  69-kV  transmission  line  at  the 
Brownsville-to-Matamoro8 
interconnection.  In  Docket  EA-15-K. 
CPL  requests  that  it  be  permitted  to 
increase  its  exports  of  electricity  to 
Mexico  over  the  facilities  propo«ed  in 
Docket  PP-94  by  eliminating  the  annual 
energy  limitation  and  by  increasing  the 
maximum  rate  of  transmission  to  300 
MW  (the  estimated  maximum  power 
transfer  capabihty  from  the  CPL  system 
to  the  CFE  system  at  Matamoroe). 


Procedural  Matters 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  il  385.211  or  385.214  of  the  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214). 

Any  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above.  Additional 
copies  of  such  petitions  to  intervene  or 
protests  also  should  be  filed  directly 
with:  C.E.  Orsak,  Coordinator.  Inter- 
Utility  Affairs,  Central  Power  and  Lig^C 
P.O.  Box  2121.  Corpus  Christi.  TX  78403 
and  Donna  J.  Bobbish,  Esq..  ]ones.  Day. 
Reavis  &  Pogue.  Metropolitan  Square, 
1450  G  Street.  NW..  Washington,  DC 
20005-2088. 

Pursuant  to  18  CFR  385.211,  protests 
and  comments  will  be  considered  by  the 
DOE  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  under  18  CFR  385.214.  Section 
385.214  requires  that  a  petition  to 
intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
petitioner  and  the  petitioner's  interest  in 
sufficient  factual  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 
participate  because  it  is  a  State 
Commission:  that  it  has  or  represents  an 
interest  which  may  be  directly  affected 
by  the  outcome  of  the  proceeding, 
including  any  interest  as  a  consumer, 
customer,  competitor,  or  a  security- 
holder of  a  party  to  the  proceeding:  or 
that  the  petitioner's  participation  is  in 
the  public  interest. 

A  final  decision  will  be  made  on  this 
application  after  a  determination  is 
made  by  the  DOE  that  the  proposed 
action  will  not  impair  the  sufficiency  of 
electric  supply  within  the  United  States 
or  impede  or  tend  to  impede  the 
coordination  in  the  public  interests  of 
facilities  subject  to  the  jurisdiction  of 
the  DOE 

Before  an  export  authorization  may  be 
issued,  the  environmental  impacts  of  the 
proposed  DOE  action  (i.e.,  granting  the 
export  authorization,  with  any 
conditions  and  limitations,  or  denying  it) 
must  be  evaluated  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  The  DOE  has  prepared  an 
environmental  assessment  in  Docket 
PP-«4  (DOE/EA-0703)  that  contains 
information  necessary  for  any  required 
evaluation  of  the  potential 
environmental  impacts  of  CPL's 
proposed  amendment  to  its  export 
aathorization. 
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Issued  in  Wa8hing4)n.  DC,  on  April  27. 1992 
Charles  F.  Vac«k. 
Deputy  Assistant 
Programs.  Office  of 
[FR  Doc.  92-10354 
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(Docket  IE-78-6] 


Co.;  Withdrawal 
Amend  Export 


Power 


Northern  State 
of  Application  to 
Authorization 

agency:  Office  of  'ossil  Energy 
Department  of  Ene  rgy 
action:  Withdrawal 
amend  export  au 


of  application  to 
tHorization. 


summary:  Northeip 
Company  (NSP) 
requested  that  the 
the  electricity  ex 
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FOR  FURTHER 

William  H.  Freem 
Electricity  (FT^^2) 
Programs,  Offid ! 
Department  of 
Independence 
Washington,  DC 

Lise  Courtney 
Counsel  (GC-41 ) 
Energy.  1000 
SW.,  Washing! 
586-2900. 
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On  January  17, 1992.  NSP  notified  the 
DOE  of  its  decision  to  withdraw, 
without  prejudice  to  future  filings,  its 
application  for  an  amendment  of  its 
existing  export  authorization. 

Issued  in  Washington,  DC,  on  April  27, 
1992. 

Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs  Office  of  Fossil  Energy. 
[FR  Doc.  92-10356  Filed  5-1-92:  8:46  am] 
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Public  Meeting  for  the  Krakow  Clean 
Fossil  Fuels  and  Energy  Efficiency 
Program 

agency:  Office  of  Fossil  Energy,  U.S. 
Department  of  Energy. 
action:  Notice  of  public  meeting  for  the 
Krakow  Clean  Fossil  Fuels  and  Energy 
Efficiency  Program. 


iflFORMATlON:  Exports 
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'  ion  under  section 
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ied  to  amend  its  Order 
authorizing  the 
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power.  Under  the 
11  make  200  MW 

Hydro  at  all  times 
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the  need  for  the 
sioned  by  this  new 
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introduction:  The  Support  for  Eastern 
European  Democracy  Act  (SEED)  of 
1989  authorized  a  program  of  assistance 
for  the  control  of  pollution  from  low 
emission  sources  in  Krakow,  Poland. 
The  U.S.  Department  of  Energy  and  the 
Ministry  of  Environmental  Protection  of 
Poland  are  cooperating  in  the  Krakow 
Clean  Fossil  Fuels  and  Energy  Efficiency 
Program,  under  SEED,  to  implement  five 
pilot  projects  to  serve  as  examples  of 
cost-effective  pollution  control, 
accomplished  through  free  market 
economics.  Funds  for  the  project  are 
provided  by  the  U.S.  Agency  for 
International  Development.  The  program 
is  organized  to  provide  business 
opportunities  for  U.S.  companies  in 
Krakow.  Poland  will  get  assistance  to 
begin  the  cleanup  of  an  historic  city  that 
is  suffering  from  pollution. 
PURPOSE  OF  THE  MEETING:  The  U.S. 
Department  of  Energy  will  conduct  a 
Public  Meeting  to  provide  background 
information  on  the  project;  to  describe 
the  planned  approach  for  an  upcoming 
competitive  solicitation  that  offers  a 
significant  opportunity  for  U.S. 
companies  interested  in  business 
opportunities  in  Poland;  and  to  obtain 
comments  and  answer  questions  before 
U.S.  Department  of  Energy  solicitation 
plans  are  finalized. 
LOCATION  AND  DATES:  The  Public 
Meetings  will  be  held  on  Thursday,  June 
18, 1992,  in  Chicago,  at  the  Courtyard 
Marriott,  30  E,  Hubbard,  Chicago, 
Illinois  (Tel.  312-329-2500);  and  on 
Monday,  June  22, 1992,  at  the 
Washington  Marriott  Hotel,  1221  22d 
Street,  NW.,  Washington,  DC  (Tel.  202- 
872-1500). 

The  Public  Meetings  will  begin  at 
10:30  a.m.  and  end  at  5  p.m.  Registration 


for  the  meetings  will  start  at  8:30  a.m. 
Both  U.S.  and  Polish  officials  will  be 
included  on  the  agenda.  The  Meetings 
will  be  held  in  Plenary  Sessions  and  the 
agenda  will  include:  A  description  of  the 
background  of  the  program, 
identification  of  five  pilot  projects, 
discussion  of  the  Krakow  situation, 
discussion  of  objectives,  approach,  cost- 
sharing  requirements  and  preproposal 
conference  of  the  planned  solicitation. 
The  planned  public  meeting  in  Poland 
will  be  discussed. 

PUBUC  participation:  Individuals  who 
plan  to  attend  the  Public  Meetings 
should  register  with  the  U.S.  Department 
of  Energy  (DOE)  in  advance  of  the 
meetings.  Contact  should  be  made  with 
Dr.  Howard  Feibus,  Director,  FE-232. 
Office  of  Fossil  Energy.  U.S.  Department 
of  Energy.  Washington,  DC  20585  (Tel. 
301-903-4348).  Attendees  are  responsible 
for  making  their  own  travel  and  lodging 
arrangements. 
James  G.  Randolph. 
Assistant  Secretary.  Fossil  Energy. 
[FR  Doc.  92-10349  Filed  5-1-92;  8:45  am] 
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Office  of  Fossil  Energy 

Coal  Policy  Committee;  National  Coal 
Council;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Coal  Policy  Committee  of  the 
National  Coal  Council  (NCC). 

Date  and  Time:  Wednesday,  May  20, 1992, 
9  a.m. 

Place:  Sheraton  Inner  Harbor,  300  S. 
Charles  Street,  Baltimore.  Maryland. 

Contact-  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy.  Office  of  Fossil  Energy 
(FE-l),  Washington.  DC  20585,  Telephone: 
202/586-3867. 

Purpose  of  the  Parent  Council:  To  provide 
advice,  information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters  relating  to 
coal  and  coal  industry  issues. 

Purpose  of  the  Meeting:  To  discuss 
progress  on  current  studies.  .. 

Tentative  Agenda 

—Call  to  order  and  opening  remarks  by 

William  Wahl,  Chairman  of  the  Coal  Policy 

Committee. 
—Remarks  by  Department  of  Energy 

representative. 
— Externalities  presentations. 
— Discuss  progress  on  current  studies. 
— Discussion  of  any  other  business  to  be 

properly  brought  before  the  Committee 
—Public  comment— 10-minute  rule. 
— Adjournment. 

Public  Participation:  The  meeting  is  open 
to  the  public.  The  Chairman  of  the  Committee 
is  empowered  to  conduct  the  meeting  in  a 
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fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to  do 
80.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Ms.  Margie  D.  Biggerstaff  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  five  days 
prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda. 

Transcript:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  room 
lE-190.  Forrestal  Building,  1000  Independence 
Ave,  SW..  Washington,  DC,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Isued  at  Washington,  DC,  on  April  29, 1992. 
Howard  H.  Raiken, 

AdviFory  Committee  Management  Officer. 
|FR  Doc.  92-10347  Filed  5-1-92;  8:45  am] 

BILLING  CODE  frISO-OI-M 


National  Coal  Council;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  92-463.  86  Stat,  770).  notice  is 
hereby  given  the  following  meeting: 

Name:  National  Coal  Council. 

Date  and  Time:  Thursday.  May  21. 1992. 
9:30  a.m. 

PJace:  Sheraton  Inner  Harbor,  300  S. 
Charles  Street,  Baltimore,  Maryland. 

Contact:  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy,  Office  of  Fossil  Energy 
(FE-1),  Washington,  DC  20585,  Telephone: 
202/586-3867. 

Purpose  of  the  Council:  To  provide  advice, 
information  and  recommendations  to  the 
Secretary  of  Energy  on  matters  relating  to 
coal  and  coal  industry  issues. 

Tentative  Agenda 

— Call  to  order  by  W.  Carter  Grinstead,  Jr., 

Chairman  of  the  National  Coal  Council. 
— Remarks  by  Chairman  Grinstead. 
— Remarks  by  the  Honorable  James  D. 

Watkins,  Secretary  of  Energy.  (Invited). 
— Additional  remarks  by  invited  guests  to  be 

determined. 
— Report  of  the  Coal  Policy  Committee. 
— Report  of  the  Finance  Committee. 
— Report  of  the  Nominating  Committer 

election  of  1992-93  officers. 
— Comments  of  chairman-elect. 
— Discussion  of  any  other  business  properly 

brought  before  the  Council. 
— Public  comment — 10-minute  rule. 
— Adjournment. 

.    Public  Participation:  The  meeting  is  open 
to  the  public.  The  Chairman  of  the  Council  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  statement 
with  the  Council  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  to  agenda  items  should  contact 
Margie  D.  Biggerstaff  at  the  address  or 


telephone  number  listed  above.  Requests 
must  be  received  at  least  five  days  prior  to 
the  meeting  and  reasonable  provisions  will 
be  made  to  include  the  presentation  on  the 
agenda. 

Transcript:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  room 
lE-190.  Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC,  on  April  29. 
1992. 

Howard  H.  Raiken, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  92-10348  Filed  5-1-92;  8:45  am] 
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(Dockets  PP-92  and  EA-48-1] 

El  Paso  Electric  Co.;  Issuance  of 
Presidential  Permit  Amendment  of 
Electricity  Export  Autfiorization 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  of  issuance. 

summary:  The  Office  of  Fossil  Energy 
has  issued  a  Presidential  permit  to  El 
Paso  Electric  to  construct  a  new  electric 
transmission  line  at  the  U.S./Mexican 
border.  Also  granted  is  an  amendment 
to  El  Paso  Electric's  existing  electricity 
export  authorization  allowing  an 
inci^ase  in  electricity  transfers  to 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell  (Program  Office)  at  202- 
586-9624  or  Lise  Howe  (Program 
Attorney)  at  202-586-2900. 
SUPPLEMENTARY  INFORMATION:  On  April 

16. 1992.  the  Office  of  Fossil  Energy  (FE) 
issued  a  Presidential  permit  to  El  Paso 
Electric  Company  (EPE)  to  construct, 
connect,  operate,  and  maintain  a  new. 
2.34-mile  long.  115-kilovolt  (kV) 
transmission  line  extending  from  EPE's 
existing  Diablo  Substation  in  Sunland 
Park.  New  Mexico,  southward  to  the 
U.S.  border  with  Mexico.  EPE's 
application,  contained  in  Docket  PP-92, 
was  filed  with  FE  on  September  5. 1991. 

Also  on  April  16. 1992.  FE  amended 
EPE's  existing  electricity  export 
authorization  providing  for  an  increase 
in  the  maximum  rate  of  transmission 
from  150,000  kilowatts  (KW)  to  200,000 
KW.  EPE's  application,  filed  on 
September  5. 1991,  is  contained  in 
Docket  EA-48-I. 

In  considering  these  applications,  FE 
prepared  an  Environmental  Assessment 
(EA)  which  addressed  the 
environmental  impacts  of  the  proposed 
actions  and  their  alternatives.  Based  on 
the  information  contained  in  this  EA.  the 
Assistant  Secretary  for  Environment, 
Safety  and  Health  issued  a  Finding  of 


No  Significant  Impact  on  April  15, 1992. 
FE  also  determined  that  the  operation  of 
the  new  facilities  and  the  increased  rate 
of  export  would  not  adversely  impact . 
the  reliability  of  the  U.S.  electric  power 
supply  system.  In  addition,  the 
Departments  of  State  and  Defense 
concurred  in  the  issuance  of  the 
Presidential  permit. 

A  copy  of  the  Presidential  permit  and 
amended  electricity  export  authorization 
are  available  for  public  inspection  and 
copying  at  the  Department  of  Energy, 
room  3F-090.  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  between  the 
hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Issued  in  Washington,  DC,  on  April  27. 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

[FR  Doc.  92-10355  Filed  5-1-92;  8:45  am] 
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[Docket  PP-63-2] 

issuance  of  an  Anrtendnient  to 
Presidential  Permit  in  Docket  PP-63  to 
Northern  States  Power  Company 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTION:  Issuance  of  an  amendment. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  gives  notice  of  the  issuance,  to 
Northern  States  Power  Company  (NSP) 
on  April  14, 1992.  of  an  Amendment  to 
the  Presidential  permit  in  Docket  PP-63- 
2.  The  amendment  allows  NSP  to 
increase  the  electricity  transfer 
capability  between  Canada  and  the  U.S. 
by  constructing  a  new  80-acre 
substation  midway  along  the  existing 
500-kV  line  in  Roseau  County, 
Minnesota,  and  by  upgrading  the 
existing  Forbes.  Chisago.  Kohlman  Lake, 
and  Red  Rock  substations. 
FOR  FURTHER  INFORMATION  CONTACT 
William  H.  Freeman.  Office  of  Coal  & 

Electricity  (FE-52).  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy, 

Department  of  Energy.  1000 

Independence  Avenue.  SW.. 

Washington,  DC  20585.  (202)  585-5883. 
Lise  Courtney  Howe.  Office  of  General 

Counsel  (GC-41),  Depariment  of 

Energy,  Washington,  DC  20585.  (202) 

586-2900. 

SUPPLEMENTARY  INFORMATION:  On  June 
10, 1991.  NSP  applied  to  FE  to  amend  the 
Presidential  permit  in  Docket  No.  PP-63 
which  was  issued  on  March  6, 1979.  The 
facilities  previously  authorized  by 
Presidential  Permit  PP-63  consist  of  one 
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Issued  in  Washington,  DC  on  April  27, 
1992. 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CPS8-105-000;  GPS7-16-0001 

Yukon  Pacific  Co.  LP.;  Schedule  for 
Public  Scoping  Meetings  on 
Environmental  Issues 

April  28. 1992. 

On  January  31. 1992,  the  Federal 
Energy  Regulatory  Commission  (FERC 
or  Commission)  issued  a  notice  of  intent 
to  prepare  a  draft  environmental  impact 
statement  (DEIS)  and  request  for 
comments  on  environmental  issues  for 
the  Yukon  Pacific  LNG  Project  (57  FR 
4402)  filed  in  Docket  No.  CP8S-105-000. 
Yukon  Pacific  Company  LP.  (Yukon 
Pacific),  previously  Yukon  Pacific 
Corporation,  is  seeking  approval  of  a 
specific  site  at  Anderson  Bay.  Valdez. 
Alaska  in  order  to  export  LNG  to  Japan, 
South  Korea,  and  Taiwan,  and  for  the 
construction  of  facilities  on  this  site  to 
liquefy  pipeline  natural  gas  for  storage 
and  ocean  transport  to  the  above  Asian 
Pacific  Rim  market. 

Yukon  Pacific's  proposed  facilities 
include  a  2.3  billion  cubic  feet  of  natural 
gas  per  day  (Bcfd)  liquefaction  plant, 
four  800,000-barrel  liquefied  natural  gas 
(LNG)  storage  tanks,  a  marine  loading 
facility,  and  the  operation  of  a  fleet  of  15 
125,000  cubic  meter  capacity  LNG 
tankers  for  transportation  beyond  U.S. 
territorial  waters.  These  facilities  and 
the  upstream  facilities  to  collect 
condition,  and  deliver  natural  gas  from 
Prudhoe  Bay  on  Alaska's  North  Shore  to 
Anderson  Bay  comprise  the 
TransAlaska  Gas  System  (TAGS) 
Project.  Upstream  facilities  to  collect 
and  deliver  natural  gas  from  Prudhoe 
Bay  to  Anderson  Bay  consist  of  a  796.5- 
mile-long.  36-inch-diameter,  buried 
pipeline  system  with  a  design  capacity 
of  2.3  Bcfd.  a  gas  conditioning  plant,  and 
10  compressor  stations.  A  Final 
Environmental  Impact  Statement  (FEIS) 
for  the  TAGS  project  was  completed 
and  circulated  to  the  public  by  the 
Bureau  of  Land  Management  (BLM]  and 
the  U.S.  Army  Corps  of  Engineers  in 
June  1988. 

Scoping  Meetings 

The  Commission  staff  hereby 
announces  the  schedule  of  public 
scoping  meetings  on  the  above- 
referenced  dockets.'  The  meetings  will 


forFueh 
of  Fossil  Energy. 

Filed  5-1-02;  8;45  am) 


«  On  April  27. 1992,  the  FERC  staff  transmitted  a 
data  request  to  Yukon  Pacific  with  a  re«pon»«  due 
h»ck  to  FERC  by  May  7. 1992.  Yukon  Pacific  i* 
herein  put  on  notice  that  the  scoping  and  technical 
meetings  being  scheduled  in  this  notice  are 
contingent  upon  a  timely  response  by  Yukon  Padfic 
to  the  data  requMt 


be  conducted  to  identify  the  scope  and 
significance  of  environmental  impact 
associated  with  the  proposal  by  Yukon 
Pacific.  The  schedule  for  the  meetings  is 
attached. 

As  referenced  in  the  Commission's 
January  31. 1992  notice,  the  public 
scoping  meetings  are  intended  as  an 
opportunity  for  State  and  local 
governments  and  the  general  public  to 
provide  information  and  assistance 
directly  to  the  FERC  staff  regarding  the 
range  of  environmental  issues  and 
concerns  that  need  to  be  addressed  in 
the  impact  analysis.  As  previously 
stated.  Federal  agencies  with  an  interest 
in  these  proposals  have  formal  charmels 
for  input  into  the  analysis  and  are 
expected  to  coordinate  with  the  FERC 
rather  than  through  the  public  meeting 
mechanism.  The  FER  staff  expects  to 
meet  separately  with  Federal  and  state 
agencies  requesting  such  meetings  in 
Alaska  during  the  week  of  May  18-22, 
1992. 

Persons  who  would  like  to  make  oral 
presentations  at  the  public  scoping 
meetings  should  contact  the  FERC 
project  manager  identified  below  to 
have  their  names  placed  on  the 
speakers'  list.  Persons  on  the  speakers' 
list  prior  to  the  date  of  the  meeting  will 
be  allowed  to  speak  first.  A  second 
speakers'  list  will  be  available  for  sign- 
up at  the  public  meeting.  Priority  will  be 
given  to  those  persons  representing 
groups. 

In  addition  to  the  public  scoping 
meetings  and  agency  meeting,  the  FERC 
staff  will  conduct  two  technical 
conferences  to  examine  (1)  the  seismic 
design  aspects  of  the  proposed  LNG 
terminal  and  (2)  the  cryogenic  design 
aspects  of  the  terminal.  The  first 
technical  conference  will  be  held  in 
Anchorage;  the  second  in  Valdez, 
Alaska. 

Further  information  concerning  the 
public  scoping  meetings,  technical 
conferences,  or  about  these  proposals  in 
general  is  available  from:  Mr.  Chris  M. 
Zerby.  Project  Manager.  Office  of 
Pipeline  and  Producer  Regulation, 
Environmental  Compliance  and  Project 
Analysis  Branch.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  room  7312, 
Washington,  DC  20426,  Telephone  (202) 

208-0111. 

Organizations  and  individuals 
receiving  this  Federal  notice  have  been 
selected  to  ensure  public  awareness  of 
this  project  and  public  involvement  in 
the  review  process  under  the  National 
Environmental  Pohcy  Act.  Any 
subsequent  information,  including  the 
environmental  document,  published 
regarding  the  Yukon  Pacific  LNG  Project 
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will  be  sent  automatically  to  the 
appropriate  Federal  agencies.  However, 
to  reduce  printing  and  mailing  costs  and 
related  logistical  problems,  the 
information  will  only  be  distributed  to 
those  organizations,  state  and  local 
agencies,  and  individuals  who  return  the 
attached  appendix  to  this  notice  within 
30  days.  If  you  have  previously 
submitted  a  request  to  receive 
information,  you  need  not  do  so  a 
second  time. 
Lois  D.  Cashell, 
Secretary. 

Schedule  of  FERC  Public  Scoping  Meet- 
ings for  the  Yukon  Pacific  LNG  Project 


■  Date 

Time 

Location 

Tuesday.  May 

7  p.m 

Museum  of  History  and 

19,  1992. 

Art,  121  W.  7th  Ave  , 
Anchorage,  AK 
99501. 

Thursday.  May 

7p.m 

BLM  Office  BIdg., 

21.  1992.     • 

1150  University 
Ave.,  Fairt>anks,  AK 
99709-3844. 

Tuesday.  May 

7  p.m 

Valdez  City  Council 

26.  1992. 

Chamt)ers.  201 
Chenega  Street. 
Valdez,  AK. 

Schedule  of  Technical  Meeting  to  Dis- 
cuss the  Seismic  Design  Aspects '  of 
the  Anderson  Bay  LNG  Terminal 


Date 

Time 

Location 

Wednesday. 
May  20, 
1992. 

9a.m 

Yukon  Room.  Federal 
Building,  4th  Floor, 
222  West  7th 
Avenue,  Anchorage. 
AK. 

Scfiedule  of  Technical  Meeting  to  Dis- 
cuss the  Cryogenic  Design  Aspects  • 
of  the  Anderson  Bay  LNG   Terminal 


Date 

Tune 

Location 

Tuesday,  May 
26,  1992. 

9  am 

VaWez  City  Council 
Chambers,  201 
Chenega  Street 
Vaklez.  AK 

'  These  two  meetings  are  oriented  toward  engi- 
neers/scientists versed  in  geotechnic/seismic 
design  of  LfvK3  plants  and  in  cryogenic  engmeenng 
design  of  LNG  plants.  Alttwugh  the  public  is  not 
prevented  from  attending  tt>e  two  technical  meet- 
ings, room  is  hmited  and  seating  priority  will  be  given 
to  those  wtK>  need  to  actively  participate  in  these 
technical  discussions. 


[FR  Doc.  92-10285  Filed  5-1-92;  8:45  amj 

BILLING  CODE  6717-01-M 


[Docket  No*.  RP92-5O-O00  and  CP90-406- 
000] 

Higti  Island  Offshore  System; 
Rescheduling  or  Informal  Settlement 
Conference 

April  28. 1992. 

Take  notice  that  the  informal 
settlement  conference  scheduled  in  this 
proceeding  for  May  6, 1992,  at  10  a.m.. 
has  been  rescheduled  and  will  be 
convened  on  May  20, 1992,  at  10  a.m.  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street. 
NE.,  Washington,  DC  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 


Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  Irene  E.  Szopo  at  (202)  208-1602, 
or  Anja  M.  Clark  (202)  208-2034. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-10284  Filed  5-1-92;  8:45  am] 

BILUNG  CODE  (717-01-11 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of  March 
27  Through  April  3, 1992 

During  the  week  of  March  27  through 
April  3, 1992.  the  applications  for  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  DC  20585. 

Dated:  April  27, 1992. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  Office  of  Hearings  and  Appeals 

(Week  of  Mar.  27  through  Apr.  3.  1992] 


Date 

Name  and  location  of  applicant 

Case  No 

* 
Type  of  submisston 

Mar.  19.  1992 

Cfiester  Allen  Ingram  Washington  DC 

RR272-90 

RR225-42, 
RR225-43 

RR272-91 

Request  for  nf>odification/rescission  in  tt>e  crude  oil  refund  proceed- 
ing. H  granted:  A  refund  check  for  the  refund  annount  previously 
granted  to  Chester  Allen  Ingram.  Case  fMo  RF272-3025,  would  be 
reissued 

Request  for  modification/rescission  in  the  MoM  refund  proceeding 
If  granted:  The  refund  checks  for  retunds  previously  granted  to 
Doucette  Mdbil  (Case  Nos  RF225-5319  and  RF225-5340)  wouW 
be  rassued. 

Request  for  mxxJification/rescission  m  the  crude  oil  refund  proceed- 
ing If  granted:  A  refund  check  for  the  refund  amount  previously 
granted  to  Wilben  Kampwerlh.  Case  No.  flF272-715ll  would  be 
reissued. 

Mar.  19.  1992 

Mobil/Doucette  Mobil.  Washington,  DC 

Mar.  19.  1992 

Wilbert  Kampwerlh,  Washington.  DC 

IMI 
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Refund 

IWeekof 


AppiJCATioNS  Received 

27  to  Apr.  3.  1992) 


Mai 


Date  received 


03/30/92. 

03/30/92 

03/31/92. 

03/31/92. 

03/31/92. 

03/31/92. 


03/31/92.. 
03/31/92.. 

03/31/92.. 
03/31/92.. 
03/30/92.. 

04/02/92.. 


04/02/92. 
04/03/92.. 
04/01/92.. 


03/27/92 
thru  04/ 
03/92 

03/27/92 
thru  04/ 
03/92. 

03/27/92 
thru  04/ 
03/92 

03/27/92 
thru  04/ 
03/92. 

03/27/92 
thru  04/ 
"  03/92 


Nam) 


of  refund 
/name 
retur>d 
applicant 


proce  iding 


City 

U-Pi 

Abe's 

Allem 

Bob'9 


New  York. 
U-Pur*p-Um,  inc.. 

Arco 

Allem  txxl  Aroo... 

Arco 

Ave. 


College 
Arc  ). 

Oxfor  I  Arco 

Richa  d's  Arco 

Sei  rice. 
Taho   City  Arco  . 

WaHy  i  Arco 

Counfy  Oub  Oil 
HilL 
Blue 
Gas 


& 
Salen 

Fl, 


Vf)el 


aine  i 
Coi  ipany. 


D& 
Mysti: 


Trading 

Fuet.  Inc... 
Pest^  Refining 

Coi  ipany. 
Texai  o  Refufxl 

Api^ications 

Re  eived. 
Crudi  0«l  Refund 

Api  iltcations 

Re  arved. 
Guit  I  M  Refund 

Ap 

Re 
Apex 


[FR  Doc  92-10352 
BUXIMG  CODE  MSO-Ot-M 


Issuance  of 
During  the  Wee^ 
March  6,  1992 

weak 


During  the 
March  6. 1992,  t 
summarized 
respect  to 
other  relief  filed 
Hearings  and 
Department  of 
summary  also 
submissions 
Office  of 


that 


The  Hanford 
(HEAL)  filed  an 
determination  i 
Conrniunicatiorfe 
Operations  Office 
determination 
Information  wi 
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Case  No. 


Ap  ibcabons 
Re  «ived. 
Clark 
Re  und 
Ap  ifications 
Re  »ived. 
Shell  CM  Refund 
Ap  )licatiorf3 
Re  »ived. 


RC272-156. 

RF343-€. 

RF304-12944 

RF304-12945 

RF304-12946 

RF304-12947 

RF304- 12948 
RF304- 12949 

RF304- 12950 
RF304-12961 
RF309-1423. 

RF340-106. 


RF340-107. 
RF304- 12953. 
RF340-105. 

RF321-18547 

thru  RF321- 

18562. 
RF272-92057 

thru  RF272- 

92084. 
RF300-19660 

thru  RF300- 

19680. 
RF342-176thru 

RF342-1d9. 


RF30O-10193 
thruRF300- 
10205. 


Piled  5-1-92;  8:45  ami 


Decisions  and  Orders 
of  March  2  Through 


e 


of  March  2  through 
decisions  and  orders 
belfcw  were  issued  with 
appec  Is  and  applications  for 
with  the  Office  of 
Afcpeals  of  the 
I  nergy.  The  following 
cpntains  a  list  of 

were  dismissed  by  the 
Heariiigs  and  Appeals. 


Appeal 

Hanford  Educai  ion  Action  League. 
3/6/92,  LFA-OiaS 


education  League 
1  Appeal  from  a 
1  isued  by  the  Office  of 
of  the  Richland 
of  the  DOE.  The 
c  enied  a  Request  for 
HEAL  submitted  under 


the  Freedom  of  Information  Act  HEAL 
requested  all  drafts  of  a  document 
entitled  "Nuclear  Materials  Production 
Programs  Monthly  Status  Report— May 
1991."  In  considering  the  Appeal,  the 
DOE  found  that  no  drafts  of  the 
requested  document  existed  and  that  the 
Appeal  was  therefore  moot. 
Accordingly.  HEAL's  Appeal  was 
denied. 

Refund  Applications 

Apex  Oil  Co.,  Clark  Oil  &  Refining 
Corp./Ken  Clark  Super  100,  et  al, 
3/2/92,  RF342-13.  et  al. 
The  DOE  issued  a  Decision  and  Order 

granting  a  total  refund  of  $48,216  to  ten 

direct  purchasers  of  Clark  Oil  &  Refining 

Corp.  petroleum  products. 

Cellanese  Fibers,  Inc.,  Hoechst 

Celanese  Chemical  Group,  3/4/82, 
RF272-67327,  RF272-67330 
The  DOE  issued  a  Decision  and  Order 
denying  refund  Applications  submitted 
in  the  subpart  V  crude  oil  special  refund 
proceeding  by  Celanese  Fibers,  Inc. 
(CFl),  and  Hoechst  Celanese  Chemical 
Group  (HCCG).  Both  applicants  are 
subsidiaries  of  the  Celanese 
Corporation.  A  third  subsidiary  of  the 
Celanese  Corporation,  Celanese 
Trucking  Division  (CTD),  had  previously 
received  a  refund  from  the  Surface 
Transporters  Escrow  pursuant  to  the 
Stripper  Well  Settlement  Agreement,  In 
order  to  receive  the  refund.  CTD 
executed  a  waiver  and  release  that 
waived  the  rights  of  CTD  and  all  its 
affiliates  to  participate  in  the  subpart  V 
crude  oil  refund  proceeding.  Thus,  under 
the  terms  of  the  Settlement  Agreement, 
CFI  and  HCCG  are  ineligible  for  subpart 
V  crude  oil  refunds,  HCCG  argued  that  it 
was  still  eligible  for  a  refund  because  (1) 
CTD  was  not  an  affiliate  within  the 
meaning  of  the  Settlement  Agreement 
and  (2)  a  special  power  of  attorney  that 
CTD  submitted  with  the  waiver  and 
release  purported  to  limit  the  effect  of 
the  waiver  and  release  to  CTD's  own 
crude  oil  refund  claims.  The  DOE  found 
that  HCCG's  interpretation  of  an 
"affiliate"  as  defined  in  the  Settlement 
Agreement  was  too  narrow  and  that 
HCCG  and  CTD  were  affiliates.  The 
DOE  also  found  that  the  special  power 
of  attorney  had  not  been  received  by  the 
DOE  and  was  therefore  of  no  effect. 

Shell  Oil  Company/John  W.  Stone  Oil 
Distributor,  Inc..  3/5/92.  RF315-4648 
The  DOE  issued  a  Decision  and  Order 
granting  in  part  an  Application  for 
Refund  filed  in  the  Shell  Oil  Company 
Subpart  V  special  refund  proceeding  on 
behalf  of  John  W.  Stone  Oil  Distributor, 
Inc.  (Stone).  In  its  Application,  Stone 


asserted  that  Shell  had  improperly 
discontinued  a  10025  per  gallon  freight 
allowance  and  a  $.01  per  gallon 
discount.  As  a  result,  Stone  claimed  it 
was  overcharged  by  $2,298,961.  in 
excess  of  the  refund  that  Stone  would  be 
eligible  to  receive  based  upon  its 
purchases  of  183,916.873  gallons  of  Shell 
products.  On  this  basis.  Stone  claimed 
that  it  should  receive  a  refund  equal  to 
its  accumulated  banks  of  unrecovered 
increased  product  costs  during  the 
consent  order  period  or  $136,711.  The 
DOE  found  that  Stone  failed  to  provide 
evidence  that  it  actually  experienced  the 
alleged  overcharges.  Specifically,  Stone 
did  not  demonstrate  that  the 
discontinuation  of  the  freight  allowance 
and  discount  was  improper  nor  did  it 
provide  any  evidence  indicating  that  a 
contemporaneous  complaint  had  been 
made.  In  addition,  the  record  showed 
that  Stone  has  signed  an  amendment  to 
Shell's  price  terms,  indicating  that  it  was 
a  willing  party  to  the  agreement. 
Therefore,  the  DOE  denied  Stone's  claim 
for  an  above-volumetric  refund.  In  the 
alternative,  Stone  asked  that  it  be 
awarded  its  full  volumetric  share  of 
$41,565.  As  the  firm's  banks  of 
unrecouped  increased  product  costs 
were  well  in  excess  of  its  allowable 
share  and  its  competitive  disadvantage 
analysis  clearly  indicated  that  the  firm    . 
was  injured  in  its  purchases  from  Shell, 
the  DOE  granted  Stone  a  refund  equal  to 
its  full  allocable  share  of  $41,565  plus 
$17,615  in  interest. 

Xerox  Corporation,  3/4/92,  RF272- 
42576,  RD272-42576 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  the  Xerox  Corporation  in  the  Subpart 
V  crude  oil  special  refund  proceeding.  A 
group  of  States  and  Territories  (States) 
objected  to  the  Application  on  the 
grounds  that  the  applicant  was  able  to 
pass  through  increased  petroleum  costs 
to  its  customers.  In  support  of  their 
objection,  the  States  asserted  that 
Xerox's  net  income  remained  high 
during  the  period  of  price  controls  and 
that  Xerox  commanded  a  dominant 
share  of  the  office  copier  market.  In 
addition,  the  States  submitted  an 
affidavit  by  an  economist  stating  that, 
because  of  the  relative  elasticities  of 
supply  and  demand,  nearly  every 
Industry  passes  through  a  portion  of  its 
cost  increases.  The  DOE  determined 
that  the  evidence  offered  by  the  States 
was  insufficient  to  rebut  the 
presumption  of  end-user  injury  and  that 
the  applicant  should  receive  a  refund. 
The  DOE  also  denied  the  States'  Motion 
for  Discovery,  finding  that  discovery 
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was  not  warranted  where  the  States  had 
not  presented  evidence  sufficient  to 
rebut  the  applicant's  presumption  of 
injury.  The  refund  granted  to  the 
apphcant  in  this  Decision  was  $77,421. 


Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 


which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room' of  the  Office  of  Hearings  and 
Appeals. 


Aoex  Oil  Co/Clark  Oil/Cart's  Clark  at  al... 
Atlantic  Richfietd  Company/Hoger's  Arco . 

East  Side  Oil  Co 

Joe's  Arco : 

City  c*  N«w  York . 


Ervon  Corporataon/SkxAton  Sketgat _ 

Bos  LP.  Gas „.. 

Gulf  Oil  Corp/E.D.  CarreH  Truckirig  at  al _ 

Mead0¥«  Realty  Company/Arizona  Public  Service  Company „.... 

Meadows  Realty  Company/Cool  Fuel,  Irtc „.. 

Midstate  Contractors.  Irtc .^._. _ 

Midstate  Contractors,  lr)c _.'. „ _. . 

Tesoro  Petroleum  Corp. /Department  of  Water  and  Power  (Los  Artgeles,  CA)... 

Texaco  Inc./Brock's  Texaco  et  al 

Texaco  Inc./Comly's  Texaco  et  al ...„.„....„ 

Tsxacx)  Inc./Goodiettsvilie  Texaco  et  al .._.„». 

Texaco  Inc./Markay  Oil  Co.  et  al 

Williams  Brothers  Asphalt  Pavtng  Co.,  Inc ~ 

Woody's  Superettes,  Inc 


RF342-34 

03/03/92 

RF304- 10024 

03/05/92 

RF304-10307 

RF304- 10943 

RA272-46 

03/04/92 

RF340-6 

03/06/92 

RF340-fl 

RF300-11042 

03/04/92 

RF327-« 

-   03/04/92 

RF327-3 

03/04/92 

flF272-23990 

03/05/92 

RO272-23990 

RF326-309 

03/05/92 

RF321-893 

03/03/92 

RF321-7723 

03/02/92 

RF321-3ie3 

03/04/92 

RF321-9902 

03/06/92 

RF272-72665 

03/06/92 

RF272-48957 

03/04/92 

Dismissals 

The  following  submissions  were 
dismissed: 


Name 

Case  No. 

Bill's  Arco 

Black  &  White  Texaco.... _... 

C  &  R  Afco „.„ , 

Charles  Chronister's  Gu« , 

RF304-1iei2 
RF321-5679 
RF304-9199 
RF300- 14639 

Columbus  Oil  Comparty „ 

Dorchester  Texaco _ ^ 

Edwm  S.  RothchikJ,  Energy  Policy 

DirectOf. 
James  L.  Schwab 

RF323-31 

RF321-4879 

LFA-0187 

LFA-0188 

M  4  R  Service,  Inc 

RF304-12611 

Mansfield  Asphalt  Paving „ 

MayfieW  Oils,  Inc 

Mount  Vemon  Asphalt 

RF272-«.'W?8 
RF304-12021 
RF272-63827 

Mr.  Best  Car  Wash 

RF300-15416 

North    Shore    &    Central    Illinois 

Freight  Company. 
Pepsi-Cola  Company  of  Battirtjore .. 

Reoel  Gulf 

Thomas  E  Frederick 

Yeager's  Texaco 

RF321-18237 

RF272-«5883 
RF300-15415 
RF321-2112 
RF32t-4805 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  April  24, 1992. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  92-10344  Filed  5-1-92;  8:45  amj 
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Issuance  of  Decisions  and  Orders 
During  the  Weeic  of  IMarch  9  Througli 
March  13, 1992 

During  the  week  of  March  9  through 
March  13, 1992,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Refund  Applications 

Atlantic  Richfield  Company/Arrow 
Enterprises.  Inc..  3/12/92,  RF304- 
8957 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  of  $26,308  in  principal 
plus  $13,949  in  accrued  interest  for  a 
total  of  $40,257  to  Arrow  Enterprises, 
Inc.  (Arrow),  representing  a  full 
volumetric  refund  based  upon  purchases 
of  35,792,600  gallons  of  ARCO  products. 
The  firm  submitted  data  which  showed 
banks  of  unrecovered  increased  product 
costs  substantially  in  excess  of  its  full 
allocable  share  of  the  ARCO  consent 
order  fund.  In  addition,  a  competitive 
disadvantage  analysis  revealed  that  the 
firm  paid  prices  higher  than  the  market 
average  in  virtually  all  of  its  purchases 
of  ARCO  products. 

Basic  Resources,  Inc.,  3/12/92,  RF272- 
2480a  RD272-24800 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Basic  Resources,  Inc.,  a  highway 
construction  and  construction  materials 
production  company,  in  the  Subpart  V 
crude  oil  refund  proceeding.  A  group  of 
States  and  Territories  (States)  objected 


to  the  application  on  the  grounds  that 
the  applicant  was  able  to  pass  through 
increased  petroleum  costs  to  its 
customers.  In  support  of  their  objection, 
the  States  submitted  an  affidavit  of  an 
economist  stating  that,  in  general,  the 
construction  industry  was  able  to  pass 
through  increased  petroleum  costs.  The 
DOE  determined  thfit  the  evidence 
offered  by  the  Stateo  was  insufficient  to 
rebut  the  presumption  of  end-user  injury 
and  that-the  applitant  should  receive  a 
refund.  The  DOE  also  denied  the  States' 
Motion  for  Discovery,  finding  that 
discovery  was  not  warranted  where  the 
States  had  not  presented  evidence 
sufficient  to  rebut  the  applicant's 
presumption  of  injury.  The  refund 
granted  to  the  applicant  in  this  Decision 
was  $68,508. 

Diamond  Industries,  Inc. /Paragon  Oil 
Company,  et  al..  3/12/92,  RF325-1, 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  for 
Refund  submitted  in  the  Diamond 
Industries,  Inc.  special  refund 
proceeding.  Six  applicants  received  a 
refund  based  on  their  respective  pro 
rata  shares  of  the  consent  order  monies. 
Two  applicants,  who  elected  not  to 
prove  injury,  received  the  $5,000  small 
claims  presumption.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$21,327. 

Marathon  Petroleum  Co. /Lucky  Stores, 
Inc.,  3/10/92,  RF250-2382 
The  DOE  issued  a  Decision  and  Order 
concerning  a  refund  application  that 
Lucky  Stores,  Inc.  (Lucky)  had  submitted 
in  the  Marathon  Petroleum  Company 
(Marathon)  special  refund  proceeding. 
Lucky  requested  an  above-volumetric 


JMI 
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( 


foi  nd 


refund,  arguing  tha 
Corporation  (Oasis 
allocation  violatior^s 
Marathon  was  join 
liable.  The  DOE 
overstated  its  entil 
injury  and,  more  i 
a  reasonable 
Marathon  was  liab 
violations  of  Oasis 
Lucky's  application 


Oasis  Petroleum 
committed 
for  which 
ly  and  severally 

that  Lucky  had 
ment  to  product  and 
n  portantly,  not  made 
demo  istration  that 

e  for  the  alleged 
Accordingly. 


Texaco  Inc. 

Hawkins  Bros. 
RF321-12.  RF3. 

The  DOE  issued 
concerning  two  Appl 


/Bridgeport  Texaco, 

Texaco.  3/10/91. 
'1-1576 


Anscfiutz  Corporation 
Apex  Oti  Co  /Clarv  Oii/Sjeve 
Atlantic  Ricnfield  Compafy/H 
Atlantic  Richfield  Compa 
R&S  Oil  Co 


c. 


R&S  Oil  Co 

R&S  Oil  Co 

R&S  Oil  Co 

B&S  Oil  Co 

R&S  Oil  Co 

Aviall  of  Texas.  Inc 
Complete  Auto  Transit,  li 
Empire  Gas  Corporation ♦Wal 
Gulf  OH  Corporation /Waif  en 
Meadows  Realty  Compai 
Quintana  Energy  Corp 
City  Public  Sen/ice  of  Sah  Antonio 
Texaco  Inc  /Engel  Dist. 
Texaco  Inc./F  R  Myers 
Texaco  Inc./Hillcrest 
Texaco  lnc./RayTT>ond  T 
Texaco  Inc./Town  & 
Texas  Eastern  Transmi; 


Mart  Stores,  Inc.  et  al 

Handleyetal , 

,=jy/Dept.  of  Water  &  Power  (Los  Angeles) Dc^^5 ' 

/Consolidated  Edison  Company  of  New  York „„™' 


x3 ,  Inc.  et  al . 
exaco 


Tei  aco 


Rivi  ir 


liS! 


Dismissals 

The  following  subr|iissions  were 
dismissed: 


Name 


Barr's  Texaco 

Boysen  Texaco 

Carlos  Helander  Texaco .. 

Don's  Texaco 

Grant's  Texaco 

Greenwich  Texaco .... 
Hazard  Service  Station.  .. 

Highline  Service -. 

Larry's 

M&H  Texaco 

McCutcheon  Texaco.. 

Mt  Diablo  Texaco  Service.. 

Ninety  Six  Texaco 

Norton  Company 

Owen's  Texaco 

Phiipot  Texaco 

Siattery  Group.  Inc... 

Terrytown  Texaco 

Tnmble's  Texaco  #1....J... 

Tuskegee  Motor  Co 

Walter  J  Colley 


ful 


Copies  of  the 
decisions  and  ord 
Public  Reference 
Hearings  and  Appje 
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was  denied. 


Decision  and  Order 
lications  for  Refund 


filed  in  the  Texaco  Inc.  special  refund 
proceeding  through  Energy  Refunds.  Inc. 
(ERI).  One  application,  Case  No.  RF321- 
12,  was  submitted  on  behalf  of  Steven 
Phipps,  who  claimed  that  he  was  the 
owner  of  Bridgeport  Texaco  during  the 
refund  period.  The  other  application. 
Case  No.  RF321-1576,  was  submitted  on 
behalf  of  Harold  Hawkins,  who  claimed 
that  he  was  the  owner  of  Hawkins  Bros. 
Texaco  during  the  refund  period.  Based 
on  the  evidence  submitted  by  the 
applicants  and  ERI,  the  DOE  determined 
that  both  applications  contained  false 
information,  and  that  neither  of  the 
applicants  owned  his  respective  station 
during  the  refund  period.  Accordingly, 


both  applications  were  denied. 
Accordingly,  in  view  of  ERI's 
involvement  in  the  filing  of  these  false 
claims,  the  DOE  determined  that  ERI 
will  be  required  to  provide  additional 
documentation  to  support  every 
application  it  files. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


s  Clark  Service  et  al. 

W.  Hair  &  Son  et  al . 

ly/R&S  Oil  Co 


Holstein  et  al... 

Texaco  et  al. 

iOn 


RF272-68171 

03/13/92. 

RF342-57 

03/12/92. 

RF304-11361 

03/09/92. 

RF304-9263 

03/10/92. 

RF304-9264 

RF304-9265 

RF304-9266 

-  '    . 

RF304-9267 

RF304-9268 

RF304-9269 

RF272-69338 

03/12/92. 

RF272-67215 

03/12/92. 

RF335-59 

03/09/92. 

RR300-24 

03/12/92. 

RF327-5 

03/13/92. 

RF332-7 

03/12/92. 

RR332-9 

RF321-13193 

03/10/92. 

RF321 -18497 

03/09/92. 

RF321 -18500 

03/10/92. 

RF321-10010 

03/12/92. 

RF321-9384 

03/13/92. 

RF272-25991 

03/13/92. 

Case  No. 


RF321-2664. 

RF321-5574. 

RF321-5674. 

RF321-5673. 

RF321-5893. 

RF321-5676 

RF300-12644. 

RF321-5683. 

RF304-4060. 

RF321-5670 

RF321-5653. 

RF321-5692 

RF321-5652 

RF272-€0369 

RF321-2957 

RF321-5577 

RF336-41. 

RF321-5659 

RF321-1423 

RF321-1431 

RF304-9119 


text  of  these 
rs  are  available  in  the 
4oom  of  the  Office  of 
als,  room  lE-234. 


Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  April  17, 1992. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  92-10346  Filed  5-1-92;  8:45  am] 
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Issuance  of  Decisions  and  Orders 
During  the  Week  of  March  23  Through 
March  27, 1992 

During  the  week  of  March  23  through 
March  27, 1992,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  alsotontains  a  list  of 


submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Energy  Research  Foundation,  3/27/92. 
LFA-0190 
The  Energy  Research  Foundation  filed 
an  Appeal  from  a  determination  issued 
by  the  Assistant  Manager  for 
Administration  of  the  DOE's  Savannah 
River  Field  Office  (Savannah  River]  of  a 
Request  for  Information  submitted  under 
the  Freedom  of  Information  Act  (FOIA). 
In  its  determination.  Savannah  River 
withheld  the  names  and  social  security 
numbers  of  two  contractor  employees 
contained  in  a  contractor  request  for 
medical  records  to  be  used  in  a 
company  mortality  study.  In  considering 
the  Appeal,  the  DOE  noted  that  the 
individuals  had  died  over  a  decade  ago 
and  found  that  Savannah  River  had  not 
articulated  a  protectable  privacy 
interest  that  justified  withholding  their 
names  and  social  security  numbers 
under  Exemption  6  of  the  FOIA.  The 
•  DOE  also  determined  tat  a  second 
search  for  documents  disclosed 
additional  responsive  records  not 
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originally  identified  by  Savannah  River. 
Accordingly,  the  DOE  granted  the 
Appeal  in  part,  and  remanded  the 
matter  to  Savannah  River  to  either 
release  the  information  and  documents 
in  question  or  issue  a  determination  in 
accordance  with  the  guidance  in  the 
Decision. 

Gem  City  Packaging  S'  Manufacturing, 
3/24/92.  LFA-0186 
Gem  City  Packaging  &  Manufacturing 
filed  a  Freedom  of  Information  Act 
(FOIA)  Appeal  of  a  determination 
issued  by  the  DOE's  Oak  Ridge  Field 
Office  (DOE/OR).  DOE/OR  denied  the 
FOIA  request  stating  that  the 
information  sought  was  not  an  agency 
record  and,  moreover,  no  documents 
responsive  to  the  request  could  be 
located.  In  considering  the  Appeal,  the 
DOE  found  that  the  documents  in 
question  were  the  property  of  the 
contractor  and  not  under  the  control  of 
the  DOE  and,  therefore,  not  agency 
records  under  the  FOIA  according  to 
contract.  Moreover,  the  DOE  found  that 
after  an  adequate  search  no  documents 
responsive  to  the  request  could  be 
located.  Accordingly,  the  Appeal  was 
denied. 

James  L  Schwab.  3/27/92,  LFA-0192 
James  L  Schwab  (Schwab)  filed  an 
Appeal  from  a  determination  issued  by 
the  DOE's  Nevada  Field  Office  (Nevada 
Office)  in  which  the  Nevada  Office 
withheld  certain  personnel  documents 
that  Schwab  requested  in  his  Freedom 
of  Information  Act  (FOIA)  request.  In 
considering  the  Appeal,  the  DOE  found 
that  some  of  the  documents  had  been 
released,  while  the  remaining 
documents  were  properly  withheld 
under  Exemption  6.  The  Appeal  was, 
therefore,  dismissed  in  part  and  denied 
in  part. 

Refund  Applications 

Exxon  Corporation/Jim 'S  Exxon  Station. 
3/23/92,  RF307-9439 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Jim's  Exxon  Station  (Jim's),  a 
motor  gasoline  retailer  located  in  Live 
Oak,  California.  Jim's  sought  a  portion  of 
thfe  settlement  fund  obtained  by  the 
DOE  as  a  result  of  a  consent  order 
entered  into  by  Exxon  Corporation.  The 
DOE  denied  Jim's  refund  claim  on  the 
grounds  that  Jim's  failed  to  demonstrate 
that  the  purchase  volume  estimates 
advanced  by  the  firm  were  reasonable. 
State  Escrow  Distribution.  3/25/92, 
RF302-13 

The  OHice  of  Hearings  and  Appeals 
ordered  the  DOE's  Office  of  the 
Controller  to  distribute  $84,900,000  to  the 
State  Governments.  Most  of  these  funds 


were  derived  from  a  crude  oil  violation 
payment  made  by  Texaco  Inc.  See 
Texaco  Inc.  19  DOE  1 85,200.  Modified, 
19  DOE  1 85,236  (1989).  The  use  of  the 
funds  by  the  State  is  governed  by  the 
Stripper  Well  Settlement  Agreement. 

Texaco  Inc./Tumwater  Texado,  3/27/92, 
RR321-20 
The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  filed  by  A.  J.  Fieldman 
(Fieldman),  owner  of  Tumwater  Texaco 
(Tumwater),  in  the  Texaco  Inc.  special 
refund  proceeding.  In  a  prior  Decision, 
the  DOE  had  denied  two  duplicate 
Applications  for  Refund  filed  on  behalf 
of  Tumwater  because  Fieldman  had 
wrongly  certified  that  he  had  not  filed  a 
duplicate  application  in  the  Texaco 
proceeding.  In  his  Motion,  Fieldman 
asserted  that  he  had  no  intention  of 
filing  duplicate  applications  but  merely 
completed  all  of  the  application  forms 
which  were  sent  to  him  because  he 
thought  that  the  E>OE  required  all  of  the 
forms.  In  considering  this  Motion,  the 
DOE  found  that  Fieldman  was  confused 
by  multiple  requests  that  he  complete 
application  forms  and  that  he  did  not 
intend  to  file  duplicate  applications. 
Consequently,  the  DOE  granted  his 
Motion.  Because  Tumwater  was  a 
reseller  whose  allocable  share  was  less 
than  $10,000,  the  DOE  determined  that  it 
was  eligible  to  receive  its  full  allocable 
share.  In  this  Decision,  Tumwater  was 
granted  a  refund  of  $2,089,  representing 
$1,604  principal  and  $485  interest. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  appUcations, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Atlantic  RichfteW 

RF304-2103 

03/24/92 

Company/Perrine 

Otis. 

Exxon  CcKporalion/ 

RF307-7009 

03/27/92 

Jack's  Exxon. 

St.  Anne  Enco 

.  RF307-7096 

..,,. -^  ,„....  H*> 

Floyd's  Exxon 

-  RF307-9405 

.»..».».»...»• 

F.J.  Boutell  Driveway 

RF272-73136 

03/25/92 

Company,  Inc. 

GuM  OH  Cofporation/ 

RF300-13349 

03/24/92 

Bfaxton's  GoN  et  al. 

GuH  Oil  Corporation/ 

RR300-59 

03/27/92 

C^rohnaFuel 

Company. 

John  S.  Causey  t)ist.. 

RR300-73 

. „ 

Inc. 

Petroteum  Products  of 

RR300-77 

..„. „„... 

So.  GA..  Inc. 

GuN  Oil  Corporation/ 

RF300-14064 

03/27/92 

Downey  0«  Co..  Inc. 

etal. 

GuM  Oit  Corporation/ 

RF300-11514 

00/24/92 

Ernie's  store  et  al. 

GuH  Oil  Corporation/ 

RR300-67 

03/24/92 

Vaits  &  Way 

Company. 

Don  Gantt  Oil  Co 

RR300-68 

Ethendge  Oil  Co 

RR300-69 

WaiKer  CHI  Co 

RR30O-70 

Coy  Jacksoa  Jr..  inc. ... 

RR300-71 

Murphy  Oil  Corp./ 

RF309-1283 

03/23/92 

Kelly's  Market 

VHlage  Shop  Food 

RF309-1405 

Store,  Inc. 

Shell  Oil  Company/ 

RF31 5-9324 

03/27/92 

Juan  Forteza 

Crespo 

Solen  Public  School 

RF272-82501 

03/25/92 

District  #3  et  al. 

Texaco  lnc./Carroil  Oa 

RF321-7272 

03/25/92 

Co. 

R.G.  Fresh  LP  Gas, 

RF321-9264 

Inc. 

Texaco  (nc/Coco's 

RF321-10631 

03/23/92 

Texaco  #1  etal. 

Texaco  Inc/George 

RF321-12350 

03/27/92 

Cremearra'  Texaco 

etal 

Texaco  lnc./Sun  West 

RF321-3101 

03/25/92 

Oil  Co..  Inc.  at  al. 

Tom  Inman  TrucJurtg, 

RF272-21125 

03/24/92 

Inc. 

Tom  Inman  Trucking, 

RD272-21125 

....«....»»*.■••> 

Inc. 

ViNage/Town  o(  Mount 

RF272-90815 

03/27/92 

Kjsco. 

West  Coast  Oil 

RF328-4 

03/25/92 

Company/James 

Petroleum  Corp. 

Dismissals 

The  following  submissions  were 
dismissed: 


Name 


Brentwood  Texaco „ 

Cooper's  Gu« „ 

Denison  Oil  Co 

Denison  Oil  Co 

Garden  Oty  Public  Schools 

Gokj  a  Sons,  Inc 

Gold  &  Sons,  Inc 

Habersham's  Boat  House,  Inc 

Lany's  Gulf 

Loo  Brocco's  Gulf „ 

Michael  J.  (.egros 

Oc«an  Spray  Cranberries,  Inc. 

Sayers  Tnx:iung _ 

Star-Kist  Foods,  Inc 

Star-Kist  Foods,  Inc 

Wilhams  Pipeline  Company 
Woodland  Gulf 


Case  No. 


RF321-13391 

RR300-106 

RF300-12941 

RF300-12942 

RF272-57922 

RF31 5-7001 

RF3 15-7003 

RF300-13518 

RR30O-109 

RF300- 12323 

RR300-14 

RF33e-40 

RF272-66339 

RF272-25303 

RD272-25303 

RF272-€9359 

RR300-126 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  pjn.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
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Dated;  April  27. 199 
George  B.  Breznay. 

Director.  Office  of  Heir. 
[FR  Doc.  92-10353  Filjd 
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in  the  crude  oil  overcharge  refund 
proceeding. 

In  general.  OHA  distribute  crude  oil 
refunds  to  purchasers  of  products 
refined  from  crude  oil,  because  most  of 
the  overcharges  were  passed  through  by 
the  class  of  refiners  to  their  customers. 
OHA  Report  on  Stripper  Well  Oil 
Overcharges,  6  Fed.  Energy  Guidelines 
f  90.507.  Claimants  must  have  purchased 
those  products  during  the  period  of 
petroleum  price  controls,  beginning  on 
August  19, 1973.  Under  what  we  had 
believed  to  be  the  correct  standard,  any 
product  that  was  covered  by  the 
Emergency  Petroleum  Allocation  Act 
(EPAA)  of  1973  qualifies  as  a  product 
that  is  eligible  for  a  refund  in  this 
proceeding.  We  first  attempted  to 
articulate  this  EPAA-based  standard 
1988,  in  Hartsville  Oil  Mill,  17  DOE 
Ti  85,110.  At  that  early  date,  we  had  not 
envisioned  the  diversity  of  products  that 
we  would  be  asked  to  consider  for  a 
refund  in  the  crude  oil  overcharge 
refund  proceeding.  We  expected  that, 
for  the  most  part,  refund  applications 
would  cover  familiar  products,  such  as 
motor  gasoline,  diesel  fuel  and  heating 
oil.  These  products  would  clearly  be 
covered  under  the  EPAA  standard. 

However,  a  product  not  specifically 
named  in  the  EPAA  might  be  so  similar 
to  a  named  product,  or  be  so  clearly 
within  the  general  category  that  an 
EPAA  named  product  was  intended  to 
describe,  that  making  it  eligible  for  a 
refund  is  appropriate.  In  this  regard,  if  a 
petroleum  product  is  not  specifically 
named  as  covered  by  the  EPAA  and  it  is 
not  listed  in  regulations  promulgated 
pursuant  that  Act,  then  the  OHA  has 
determined  whether  it  was  covered  by 
the  Act  by  referring  to  the  manner  in 
which  the  product  was  produced.  Under 
current  standards,  a  product  that  is 
primarily  produced  through  refining 
crude  oil  in  a  crude  oil  refinery  would 
generally  be  covered  by  the  EPAA.  and 
thus  be  eligible  for  a  refund.  Conversely, 
if  a  product  is  primarily  produced  by 
cracking  or  is  primarily  created  in  a 
petrochemical  plant.  OHA  considers  it 
not  covered  by  the  Statute. 

Many  applicants  requesting  crude  oil 
overcharge  refunds  actually  purchased 
products  derived  from  crude  oil,  but  not 
refined  from  crude  oil.  These  products 
include  refinery  gas,  resin  oil.  petroleum 
coke  and  many  others.  Recently,  the 
OHA  has  begun  to  evaluate  crude  oil 
overcharge  refund  claims  requesting 
refunds  for  these  products  and  other, 
more  esoteric  products  such  as  butyl 
cellosolve.  polymer  and  solprene.  Under 
current  standards,  these  products  would 
not  be  considered  as  covered  by  the 
,  EPAA.  because  they  are  not  refined 
petroleum  products. 


There  has  been  disagreement  over  the 
correct  application  of  the  current 
standard,  and  about  precisely  what  ouf 
current  standard  includes.  We  recognize 
that  the  standard  enunciated  in 
Hartsville  was  imprecise  and  has 
caused  confusion  among  claimants. 
Specifically,  in  that  case  we  indicated 
that  we  would  presume  that  any  product 
regulated  by  the  Agency  during  the 
period  August  19. 1973  through  January 
27, 1981  period  was  covered  by  the 
EPAA. 

We  have  experienced  difficulties  in 
applying  that  presumption  because  it  is 
not  infallible.  Some  products  were 
regulated  during  the  period  August  19, 
1973  through  April  30, 1974,  under  the 
Economic  Stabilization  Act  of  1970 
(ESA).  but  coverage  was  discontinued 
by  the  EPAA.  Under  regulations  issued 
under  the  ESA  that  were  published  in 
January  1974,  covered  product  meant  "a 
product  described  in  the  1972  edition. 
Standard  Industrial  Classification 
Manual,  Industry  Code  1311,  (except 
natural  gas),  1321  or  2911"  (SIC  Codes). 
39  FR  1924  (January  15, 1974).  Later 
regulatory  definitions  of  covered 
products  that  were  promulgated  under 
the  EPAA  were  different.  They  named 
specific  products  and  did  not  refer  to 
SIC  Codes.  These  later  definitions 
excluded  some  products  that  were 
mentioned  in  the  SIC  codes.  E.g.,  39  FR 
12353  (April  5. 1974);  40  FR  2795  (January 
16. 1975). 

Moreover,  we  have  not  always 
adhered.to  the  Hartsville  standard 
ourselves.  In  the  three  instances  in  1988. 
we  granted  refunds  to  applicants  based 
on  products  that  were  regulated  only 
under  the  ESA.  and  not  under  the  EPAA. 
In  those  cases  we  relied  on  the  earliest 
expression  of  the  definition  of  covered 
products,  which  referred  to  the  SIC 
Codes.  The  products  involved  were 
paraffin,  road  oil  and  microcrystalline 
wax.  and  the  refunds  approved  for  all 
three  products  totaled  $6,766.  See. 

Mack-Miller  Candle.  17  DOE  H  85,740 
(total  refund  amount  at  $.0008  per  gallon 
was  $1,570  for  paraffin  wax);  OlmoS 
Construction  Co.  et  al..  17  DOE  H  85,640 
(total  refund  granted  at  $.0008  per  gallon 
to  Town  of  Hadam  based  on  purchases 
of  road  oil  was  $111);  W&F 
Manufacturing.  18  DOE  f  85.231  (total 
refund  amount  at  $.0008  per  gallon 
based  on  purchases  of  microcrystalline 
wax  was  $5,085).  Subsequently,  we 
issued  refunds  in  six  additional  cases 
relying  on  Olmos  and  W&F.  Carlisle 
Cos.,  21  DOE  I  85,901  (1991)  (total  refund 
$26,247);  Nebraska  Energy  Office.  21 
DOE  ^  85,243.  (1991)  (total  refund  for 
road  oil  $224);  King  Industries,  Inc..  21 
DOE  H  85.276  (1991)  (total  refund  $5,730); 
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Laclede  Steel  Company,  20  DOE  ^  85,797 
(1989)  (combined  refund  for  asphalt  and 
road  oil  $41);  Commonwealth  of 
Kentucky,  19  DOE  fl  85,520  (1989)  (road 
oil  refund  to  Washington  State 
Department  of  Transportation  $95,135); 
Williams  County  Highway  Dept.,  19 
DOE  f  85,604  (1989)  (road  oil  refund 
$261).  These  cases  are  thus  inconsistent 
with  the  position  taken  in  Hartsville, 
that  only  products  covered  by  the  EPAA 
were  eligible  for  a  refund. 

We  have  granted  many  hundreds  of 
refunds  based  on  products  which  were 
covered  both  by  the  EPAA  and  the  ESA, 
and  we  occasionally  referred  to 
regulations  promulgated  pursuant  to 
both  the  ESA  and  the  EPAA  when 
approving  some  of  those  products  for 
refunds.  We  have  also  on  a  number  of 
occasions  referred  to  SIC  codes  when 
considering  refund  claims.  Some  of  our 
determinations  also  use  as  support  prior 
cases  that  referred  to  the  January  1974 
regulations,  which  cited  SIC  codes. 
However,  we  know  of  only  the  nine 
instances  cited  above  in  which  we 
actually  granted  refunds  for  products 
covered  only  by  the  ESA.  Thus,  of  the 
$207.4  million  in  crude  oil  overcharge 
refunds  approved  to  date,  $134,409  has 
been  granted  based  on  products  covered 
only  the  ESA. 

Nevertheless,  some  applicants  have 
argued  that  our  EPAA  standard  has  not 
been  applied  uniformly  and  that  the 
standard  is  not  clear.  Others  contend, 
based  on  the  instances  cited  above,  that 
we  have  effectively  adopted  a  standard 
that  permits  all  products  covered  by  the 
ESA  to  be  eligible  for  a  refund.  As  still 
others  correctly  point  out,  oil  overcharge 
monies  have  been  received  by  the  DOE 
in  settlement  of  ESA-related  alleged 
violations.  They  therefore  contend  that 
an  ESA-based  standard  is  appropriate. 

The  application  of  the  product 
eligibility  standard  in  crude  oil 
overcharge  refund  cases  affects  many 
thousands  of  applicants  and  involves 
large  sums  of  money.  In  view  of  the 
wide  variety  of  products  that  have  come 
under  refund  consideration,  the  fact  that 
many  more  and  different  products  will 
be  presented  to  us,  the  confusion  over 
our  current  standard,  and  our  own 
inconsistencies,  we  believe  that  it  will 
be  useful  to  receive  comments  regarding 
the  appropriate  standard  that  we  should 
use  for  considering  crude  oil  overcharge 
refund  claims.  Accordingly,  we  invite 
interested  persons  and  firms  to  present 
us  with  their  views  on  this  issue. 

Commenters  suggesting  we  should 
adopt  a  standard  broader  than  the 
EPAA  standard,  such  as  for  example,  an 
ESA-based  standard,  should  indicate 
specifically  the  scope  of  the  standard 
proposed,  why  the  proposed  standard  is 


more  appropriate  than  an  EPAA 
standard,  and  the  legal  authority  for  the 
OHA  to  adopt  such  a  standard. 

In  this  regard,  there  are  some  parties 
that  have  indicated  that  we  must  use  an 
ESA-based  standard  because  we  have 
been  calculating  crude  oil  refunds  by 
reference  to  the  ESA.  They  claim  that 
the  denominator  of  our  volumetric 
refund  fraction,  the  factor  indicating  the 
total  gallonage  consumed  during  the 
1973  through  1981  refund  period. 
2,020,997,335.000  gallons,  includes 
products  covered  by  the  ESA,  as  well  as 
the  EPAA.  Their  claim  regarding  the 
derivation  of  the  denominator  is  correct. 
This  volume  was  based  on  surveys 
conducted  by  the  DOE's  Energy 
Information  Administration,  which  in 
turn  were  based  on  SIC  code 
classifications  of  establishments.  We 
believe  that  the  following  calculation 
approximates  how  the  2  trillion-gallon 
figure  was  derived: 

1973  .4166666  x 

265.33 1 ,640,000  gals.  =  11 0.554.832.3 1 1 

1974-60  total  gallons  =  1.689.928.390,000 
1981  .0833333  x 

246.169.140,000  gals.  =  +20,514.086.794 

Total  gallons  in  control 
penod  2,020,997,309,105 

Some  EPAA  products  were  not 
included  in  this  calculation:  propane, 
butane  and  natural  gasoline  that  were 
produced  in  natural  gas  plants,  as  well 
as  heating  oil  and  residual  fuel  that 
were  imported.  However,  since  the  2 
trillion-gallon  figxire  does  include  ESA 
products,  this  is  certainly  a  factor  that 
we  will  consider  in  making  our 
determination  as  to  the  appropriate 
eligibility  standard. 

Further,  inasmuch  as  ease  and 
practicality  of  implementation  are 
factors  to  be  considered,  commenters 
should  indicate  the  additional  products 
which  would  be  covered  by  a  broader 
standard,  as  well  as  what  types  of  crude 
oil-related  products  would  not  be 
covered  under  that  standard,  and  the 
basis  for  drawing  those  conclusions. 

In  this  regard,  we  are  aware  that  it 
will  be  more  complex  to  implement  an 
ESA  standard.  Under  the  EPAA, 
products  that  are  specifically 
enumerated  in  the  Act  were  subject  to 
regulation,  regardless  of  where  the 
product  is  produced.  For  example, 
propane,  whether  produced  at  a  refinery 
or  at  a  natural  gas  plant,  was  covered 
by  the  EPAA.  However,  as  stated  above, 
the  products  regulated  by  the  Agency 
under  the  authority  of  the  ESA  were 
listed  in  SIC  codes  1311  (crude 
petroleum  but  not  natural  gas),  1321 
(natural  gas  liquids)  and  2911  (petroleum 
refining).  Products  listed  in  SIC  code 
2911  are  likely  to  require  careful 
scrutiny,  since  some  of  these  products 


could  also  have  been  produced  in  a 
facility  other  than  a  refinery,  such  as  in 
a  petrochemical  plant.  Products  not 
produced  at  a  refinery  would  not  have 
been  covered  under  ESA-based 
regulations.  Moreover,  products  could 
have  been  covered  by  multiple  SIC 
codes.  For  example,  when  produced  in  a 
petroleum  refinery,  butadiene  is  covered 
under  SIC  code  2911,  and  therefore 
would  be  covered  by  ESA-based 
regulations.  However,  butadiene  may 
also  be  produced  from  alcohol.  In  this 
case  it  would  be  covered  under  SIC  code 
2869  (Industrial  Organic  Chemicals)  and 
not  covered  by  the  ESA  regulations. 

Therefore,  if  we  adopt  an  ESA-based 
standard  for  refund  purposes,  we  would 
need  to  determine  the  source  of  some 
products:  viz.,  a  petroleum  refinery, 
petrochemical  plant  or  other 
establishment.  We  believe  that  the 
burden  could  reasonably  be  placed  on 
the  applicant  to  establish  the  source  of 
the  product  for  which  it  is  claiming  a 
refund.  In  this  regard,  presumptions 
might  be  adopted,  e.g.,  for  applications 
involving  only  small  amounts  of  ESA 
products  that  are  captured  in  multiple 
SIC  codes. 

We  solicit  comments  regarding  the 
issue  of  the  most  efficient  and  fair 
method  for  evaluating  claims  for 
products  that  may  be  produced  both  in  a 
refinery  (SIC  code  2911)  and  in  other 
establishments.  Commenters  should  also 
indicate  the  legal  basis  for  their 
conclusion.  Moreover,  since  it  is 
conceivable  that  a  more  inclusive 
standard  could  reduce  the  size  of  the 
aggregate  refund  paid  to  each  eligible 
firm  below  the  sum  of  the  levels 
established  in  the  various  crude  oil 
refund  implementation  orders, 
commenters  should  also  address  this 
issue  and  indicate  whether  such  a  result 
is  warranted. 

Adoption  of  an  ESA-based  standard 
presents  another  important  concern. 
Products  covered  only  by  Agency 
regulations  promulgated  pursuant  to  the 
ESA  were  controlled  only  for  a  period  of 
eight  months.  On  the  other  hand,  some 
of  the  major  products  covered  by  the 
EPAA,  such  as  motor  gasoline  and 
propane,  were  controlled  for  the  full 
7.44-year  duration  of  the  petroleum  price 
control  program.  Thus,  we  must  consider 
whether  to  take  into  account  the  length 
of  time  that  ESA  products  were 
controlled  in  making  a  final 
determination  upon  our  eligibility 
standard.  We  therefore  solicit  comments 
regarding  the  issue  of  whether  products 
covered  only  by  the  ESA  and  not  by  the 
EPAA  should  receive  refunds  for  the 
entire  August  19, 1973  through  1981 
period,  or  for  the  period  August  19, 1973 
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through  April  30. 1974J  the  date  when  the 
ESA  expired,  or  for  so  ne  other  relevant 
period,  and  the  bases  for  the 
recommended  action. 

Commenters  arguini  that  we  should 
adhere  to  the  EPAA  s^ndard  or  adopt  a 
more  restrictive  stand  »rd  should 
indicate  the  legal  and  'actual  foundation 
for  this  approach,  whi  :h  types  of 
products  they  believe  are  eligible  under 
their  proposed  standa  xl.  which  types 
products  are  not  eligil  le,  and  the  basis 
for  these  conclusions.  They  should  also 
indicate  why  they  bel  eve  it  is 
appropriate  to  make  crude  oil 
overcharge  refunds  available  to  a  more 
limited  range  of  applicants.  Feasibility 
of  implementation  she  uld  also  be 
discussed. 

Comments  must  be  filed  within  30 
days  of  the  date  of  publication  of  this 
Notice  in  the  Federal  Register.  The 
comments  should  stat  b  whether  the  filer 
is  interested  in  partici  pating  in  a  hearing 
regarding  this  issue.  I  sufficient  interest 
is  expressed  by  cemn  enters  in 
participating  in  a  heai  ing.  one  will  be 
scheduled  approxima  ely  45  days  after 
comments  are  due. 

Dated:  April  24. 1992. 
George  B.  Breznay, 

Director.  Office  ofHean  ngs  and  Appeals, 
[FR  Doc.  92-10345  Filed  >-l-92;  8:45  amj 
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Pursuant  to  the 
Federal  Advisory 
Uw  92^163.  86  Stat 
hereby  given  of  the 

Name:  Basic  Energ^ 
Advisory  Committee 

Date  and  Time: 
May  18, 1992—9  a.m 
May  19. 1992—8:30  a 
Place:  Brookhaven 
Laboratory,  Chemist  y 
room  300,  33  Lewis 
York  11973. 

Contact-  Louis  C 
Department  of  Energy 
Energy  Sciences  (ER 
Energy  Research. 
20585.  Telephone: 
Purpose  of  the 
advice  on  a  continuihg 
Department  of  Enerj  y 
many  complex  scienfi 
issues  that  arise  in 
management,  and  i 
research  program  " 
Energy  Sciences  ] 

Tentative  Agendo  ■ 
discussions  of: 


of  the 
Cojnmittee  Act  (Public 
70).  notice  is 
fallowing  meeting: 
Sciences 
(BESAC). 


May  18,  1992 

•  Status  of  BES  Program 

•  Brookhaven  Research  Briefings 

•  Brookhaven  Facility  Briefings 

•  Public  Comment  (10  Minute  Rule) 
May  19.  1992 

•  Brookhaven  Research  Briefings 

•  Brookhaven  Facility  Briefings 

•  BESAC  Review  Schedule 

•  Public  Comment  (10  Minute  Rule) 
Public  Participation:  The  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact:  Louis  C  lanniello  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  lE- 
190,  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington,  DC  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washingtoa  DC  on  April  29, 
1992. 

Howard  H.  Raiken, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  92-10350  Filed  5-1-92;  8:45  am) 
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Riplementation  of  the 
for  the  Office  of  Basic 
(B^). 

Briefings  and 


t  le 


Fusion  Energy  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-483,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  meeting: 

Name:  Fusion  Energy  Advisory 
Committee  (FEAC). 

Date  and  Time: 
Tuesday,  May  19, 1992—1:30  p.m.-5  p.m.; 
Wednesday,  May  20, 1992—6:30  p.m.- 

5:30  p.m.; 
Thursday,  May  21, 1992—8:30  p.m.-5 

p.m. 

Place:  Sunset  Canyon  Recreation 
Center  and  Morgan  Center,  Press  Room, 
Bruin  Walk,  University  of  California. 
Los  Angeles,  Los  Angeles,  California 
90024. 

Contact:  Deborah  Lonsdale,  U.S. 
Department  of  Energy,  GTN,  Office  of 
Fusion  Energy  (ER-50),  Office  of  Energy 
Research.  Washington.  DC  20585. 
Telephone:  301-«)3-4941. 


Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the 
Department  of  Energy  on  the  complex 
scientific  and  ^chnical  issues  that  arise 
in  the  plaiming.  management,  and 
implementation  of  its  Fusion  Energy 
Program. 

Tentative  Agenda: 
Tuesday.  May  19.  1992 

•  Update  on  Steady  State  Advanced 
Tokamak  (SSAT) 

•  Presentation  on  Management 
Structure  for  SSAT 

•  Public  Comment  (IQ-minute  Rule) 
Wednesday.  May  20.  1992 

•  Report  from  Panel  in  on  Concept    . 
Improvement 

•  Discussion  of  Panel  III  Report  on 
Concept  Improvement 

•  Public  Comment  (10-minute  Rule) 
Thursday.  May  21, 1992 

•  New  Charge  to  FEAC 

•  FEAC  Deliberations 

Public  Participation:  The  meeting  is 
open  to  the  public  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact:  Deborah  Lonsdale  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Reading  Room,  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC,  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washingtoa  DC  on  April  29. 
1992. 

Howard  H.  Raiken, 

Advisory  Committee  Management  Officer 
(FR  Doc.  92-10351  Filed  &-1-02;  a45  am] 

BILUNQ  CODE  64S0-01-II  ' 


) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPTS-400067;  FRL-4061-»1 


Emergency  Planning  and  Community 
Rlght-to-Knowr,  Public  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

Acnow  Notice  of  public  meeting. 
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summary:  EPA  will  hold  a  1-day  public 
meeting  to  discuss  the  potential 
expansions  of  the  list  of  chemicals  and 
industries  covered  by  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA).  In 
connection  with  this  meeting  the  Agency 
has  prepared  an  issues  paper  that  will 
be  available  at  no  charge  through  the 
address  or  telephone  number  given 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

DATES:  The  meeting  will  take  place  on 
Friday,  May  29, 1992,  at  9  a.m.  and 
adjourn  by  3  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the:  Environmental  Protection  Agency, 
Auditorium,  Education  Center,  401  M  St., 
SW..  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  K.  Sasnett,  Director,  Toxic 
Release  Inventory  Management  Staff, 
Emergency  Planning  and  Community 
Right-to-Know  Information  Hotline. 
Environmental  Protection  Agency,  Mail 
Stop  OS-120.  401  M  St.,  SW., 
Washington,  DC  20460,  Toll  Free:  1-600- 
535-0202,  Washington,  DC  and  Alaska 
(703)  920-9877,  ATTENTION:  Docket 
No.  400067. . 
SUPPLEMENTARY  INFORMATION:  In  1986, 

Congress  enacted  the  Emergency 
Planning  and  Community  Right-To- 
Know  Act  (EPCRA).  Section  313  of 
EPCRA  requires  certain  businesses  to 
submit  reports  each  year  on  the  amounts 
of  toxic  chemicals  their  facilities  release 
into  the  environment.  The  purpose  of 
this  requirement  is  to  inform  the  public 
and  government  officials  about  releases 
of  specified  toxic  chemicals^ 

Over  300  individual  chemicals  and  20 
chemical  categories  are  currently 
included  on  the  list  of  toxic  substances 
under  EPCRA  section  313.  A  number  of 
chemicals  currently  covered  under  other 
environmental  laws  are  not  reportable 
under  EPCRA  section  313.  Thus,  the 
public  does  not  have  access  to 
information  about  releases  and  transfers 
of  toxic  chemicals  not  listed  on  EPCRA 
section  313. 

Section  313(d)  authorizes  the 
Administrator  to  add  at  any  time  a 
chemical  to  the  EPCRA  section  313  list 
of  toxic  chemicals.  EPA  has  screened 
over  600  chemicals,  many  of  which  are 
included  under  other  environmental 
statutes,  to  determine  if  they  meet  the 
statutory  criteria  for  addition  to  the 
EPCRA  section  313  list  of  toxic 
chemicals. 

Under  section  313  of  EPCRA.  only 
manufacturing  facilities  in  Standard 
Industrial  Classification  (SIC)  codes  20 
through  39  are  required  to  report 
annually  releases  and  transfers  of  listed 
toxic  chemicals.  Data  indicate  the 


potential  of  significant  chemical  activity 
occurring  in  facilities  outside  SIC  codes 
20  throu^  39.  The  public  does  not  have 
access  to  information  about  releases 
and  transfers  of  toxic  chemicals  from 
these  facilities  because  they  are  not 
currently  subject  to  the  reporting 
requirements  of  section  313. 

EPCRA  section  313  authorizes  the 
Administrator  to  add  SIC  codes  to 
EPCRA  section  313,  provided  that  each 
SIC  code  is  relevant  to  the  purposes  of 
the  statute.  EPA  has  screened  industries 
outside  the  manufacturing  sector  to 
determine  if  they  meet  the  EPA's  criteria 
for  addition  to  EPCRA  section  313. 

The  tentative  agenda  for  this  public 
meeting  will  include  a  presentation  of 
the  toxicity  criteria  used  to  screen 
chemicals  to  determine  if  they  meet  the 
statutory  criteria  of  EPCRA  section  313, 
the  results  of  the  chemical  screening,  the 
draft  criteria  for  identifying  additional 
industries,  and  the  analyses  conducted 
thus  far  on  the  releases  and  transfers  of 
toxic  chemicals  by  facilities  outside  SIC 
codes  20  through  39. 

EPA  has  developed  a  paper  that 
discusses  the  issues  for  expansion  of 
coverage  of  both  toxic  chemicals  and 
industries  under  EPCRA  section  313, 
with  supporting  analyses.  Copies  of  this 
issue  paper  will  be  available  to  the 
public  on  or  after  Friday,  May  15, 1992. 
Scheduling  of  oral  statements  will  be  on 
a  first  come  first  served  basis  by  calling 
the  number  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All 
statements  will  be  made  part  of  the 
public  record  and  will  be  considered  in 
the  development  of  any  proposed  rule 
amendment. 

Dated:  April  27, 1992. 

Mark  A.  Greenwood, 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

[PR  Doc.^92-10333  Filed  5-1-92:  8:45  am) 
BILUNO  CODE  6S60-SO-f 

[OPP-00318;  FRL-4059-1] 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Working 
Committee  on  Groundwater  Protection 
and  Pesticide  Disposal;  Open  Meeting 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  Working  Committee  on 
Groundwater  Protection  and  Pesticide 
Disposal  will  hold  a  2-day  meeting. 


beginning  on  May  11, 1992,  and  ending 
on  May  12. 1992.  This  notice  announces 
the  location  and  times  for  the  meeting 
and  sets  forth  tentative  agenda  topics. 
The  meeting  is  open  to  the  public. 

DATES:  The  SFIREG  Working  Conunittee 
will  meet  on  Monday,  May  11, 1992, 
'from  8:30  a.m.  to  5  p.m.,  and  on  Tuesday, 
May  12, 1991,  begiiming  at  8:30  a.m.  and 
adjourning  at  approximately  1  p.m. 

ADDRESSES:  The  meeting  will  be  held  at: 
Doubletree  Hotel,  300  Army-Navy  Drive. 
Arlington,  VA,  (703)  892-4100. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Arty  Williams,  Office  of  Pesticide 
Programs  (H7506C),  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460. 

Office  location  and  telephone  number 
room  1105B,  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
Telephone:  (703)  305-7371. 

SUPPLEMENTARY  INFORMATION:  The 

tentative  agenda  includes  the  following: 

1.  Discussion  of  priorities  for  phase  3 
of  the  disposal  regulations. 

2.  Discussion  of  "Basis  for 
Assessment  and  Planning"  State 
Management  Plan  component. 

3.  Status  of  Pesticides  and  Ground 
Water  Strategy  support  documents. 

4.  Status  of  Comprehensive  State 
Ground  Water  Protection  Program 
Guidance. 

5.  Ground  water  protection  issues 
related  to  "Amber". 

6.  State  reports  on  initiatives  related 
to  ground  water  protection  and  pesticide 
disposal. 

7.  Other  topics  as  appropriate. 

Dated:  April  28. 1992. 

Douglas  0.  Campt. 

Director  Office  of  Pesticide  Programs. 

[FR  Doc.  92-10335  Filed  5-1-92:  8:45  am) 
Bnxmo  CODE  tsao-so-f 


lOPPTS-59937;  FRL  4063-51 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
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5(a)(1)  premanufactu  re  notices  are 


discussed  in  the  fina 


Federal  Register  /  Vol.  57.  No.  86  /  Monday.  May  4.  1992  /  Notices 


rule  published  in 


the  Federal  Register  of  May  13.  1983  (48 
PR  21722).  In  the  Federal  Register  of 
November  11. 1984.  ( 19  FR  46066)  (40 
CFR  723.250).  EPA  pi  blished  a  rule 
which  granted  a  limi  ed  exemption  from 
certain  PMN  require:  nents  for  certain 
types  of  polymers.  N  )tices  for  such 
polymers  are  review  ;d  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  21  such  PS  N(s)  and  provides 
a  summary  of  each. 
DATES:  Close  of  revii  iw  periods: 

Y  92-111.  92-112.  i  2-1 13.  92-114.  92- 
115.  92-116.  92-117.  <  2-118.  92-119.  92- 
120.  92-121.  92-122.  i  2-123.     April  20. 
1992. 

Y  92-124.     April  2 '.  1992. 
Y 92-125,     April  2  3, 1992. 

Y  92-126.  92-127.     May  3. 1992. 

Y  92-128.  92-129.  i  2-130.     May  4. 
1992. 

Y  92-131.     May  6. 1992. 

FOR  FURTHER  INFORI  lATION  CONTACT: 
David  Kling.  Acting;  Director, 
Environmental  Assii  tance  Division  (TS- 
799).  Office  of  Pollut  on  Prevention  and 
Tdxics.  Enviromnen  al  Protection 
Agency,  rm.  E-545.  A  Dl  M  St..  SW.. 
Washington.  DC.  20'  60.  (202)  554-1404. 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INF  >R»(UT10«:  The 

following  notice  con  tains  information 
extracted  from  the  r  onconfidential 
version  of  the  subm  ssion  provided  by 
the  manufacturer  or  the  PMNs  received 
by  EPA.  The  comple  te  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Offic(  i.  NE-G004  at  the 
above  address  betw  een  8  a.m.  and  noon 
and  1  p.m.  and  4  p.nu.  Monday  through 
Friday,  excluding  le  jal  holidays 

y »a-iii 

Manufacturer.  ThJ>  P.D.  George 
Company. 

Chemical.  (S)  Eth^l 
isophthalic  acid; 
propanediol:  trimel 
methylene  dianiline 

Use /Production 
enamel.  Prod,  range : 


glj  ceri 


Etl:  yl 


V 92-112 

Manufacturer.  Tl 
Company. 

Chemical.  (S) 
isophthalic  acid:  gl 
propanediol:  trimel 
methylene  dianilini 

Use/Production 
enamel.  Prod,  rangi 


V9»-113 

Manufacturer.  T^e  P.D.  George 
Company. 


ene  glycol;  theic 

ne;  2-methyl-1.3- 
tic  anhydride: 


S)  Magnet  wire 
250,000  kg/yr. 


e  P.D.  George 


ene  glycol;  theic: 
cerine:  2-methyl-1.3- 
itic  anhydride: 

S)  Magnet  wire 
:  250.000  kg/yr. 


Chemical.  (S)  Ethylene  glycol;  thelc: 
isophthalic  acid;  glycerine;  2-methyl-1.3- 
propanediol;  trimellitic  anhydride; 
methylene  dianiline. 

Use/Production.  (S)  Magnet  wire 
enamel.  Prod,  range:  250.000  kg/yr. 

y Ba-114 

Manufacturer.  The  P.D.  George 
Company. 

Chemical.  (S)  Ethylene  glycol:  theic; 
isophthalic  acid;  glycerine;  2-methyl-1.3- 
propanediol:  trimellitic  anhydride; 
methylene  dianiline. 

Use/Production.  (S)  Magnet  wire 
enamel.  Prod,  range;  250.000  kg/yr. 

y 92-115 

Ma/7u/oc/u/Ter.  The  P.D.  George 
Company. 

Chemical.  (S)  Ethylene  glycol;  theic; 
isophthalic  acid:  glycerine;  2-methyl-1.3- 
propanediol;  trimellitic  anhydride; 
methylene  dianiline. 

Use/Production.  (S)  Magnet  wire 
enamel.  Prod,  range:  250.000  kg/yr. 

V92-1ie 

Manufacturer.  The  P.D.  George 
Company. 

Chemical.  (S)  Ethylene  glycol:  theic 
isophthalic  acid;  glycerine:  2-methyl-1.3- 
propanediol;  trimellitic  anhydride; 
methylene  dianiline. 

Use/Production.  (S)  Magnet  wire 
enamel.  Prod,  range:  250,000  kg/yr. 

V 92-117 

Manufacturer.  The  P.D.  George 
Company. 

Chemical  (S)  Ethylene  glycol;  theic 
isophthalic  acid:  glycerine;  2-methyl-1.3- 
propanediol;  trimellitic  anhydride; 
methylene  dianiline. 

Use/Production.  (S)  Magnet  wire 
enamel.  Prod,  range:  250.000  kg/yr. 

V 92-11* 

Manufacturer  The  P.D.  George 
Company. 

Chemical.  (S)  Ethylene  glycol: 
cyanuric  acid:  isophthalic  acid; 
glycerine;  2-methyl-1.3-propanediol; 
trimellitic  anhydride;  methylene 
dianiline. 

Use/Production.  (S)  Magnet  wire 
enamel.  Prod,  range:  250,000  kg/yr. 

V  92-1 19 

Manufacturer  The  P.D.  George 
Company. 

Chemical  (S)  Ethylene  glycol; 
cyanuric  acid;  isophthalic  acid; 
glycerine;  2-methyl-l,3-propanediol; 
trimellitic  anhydride;  methylene ' 
dianiline. 

Use/Production.  (S)  Magnet  wire 
enamel  Prod,  range:  250.000  kg/yr. 


VM-120 

Manufacturer.  The  P.D.  George 
Company. 

Chemical  (S)  Ethylene  glycol; 
cyanuric  acid;  isophthalic  acid; 
glycerine;  2-methyl-1.3-propanediol; 
trimellitic  anhydride;  methylene 
dianiline. 

Use/Production.  (S)  Magnet  wire 
enamel.  Prod,  range:  250,000  kg/yr. 

V  92-121 

Manufacturer  The  P.D.  George 
Company. 

Chemical  (S)  Ethylene  glycol; 
cyanuric  acid;  isophthalic  acid; 
glycerine;  2-methyl-1.3-propanediol; . 
trimellitic  anhydride;  methylene 
dianiline. 

Use/Production.  (S)  Magnet  wire 
enamel.  Prod,  range:  250.000  kg/yr. 

V  92-122 

Manufacturer  The  P.D.  George 
Company. 

Chemical  (S)  Ethylene  glycol: 
cyanuric  acid;  isophthalic  acid; 
glycerine;  2-methyl-l,3-propanediol; 
trimellitic  anhydride:  methylene 
dianiline. 

Use/Production.  (S)  Magnet  wire 
enamel.  Prod,  range:  250.000  kg/yr. 

V 92-123 

Manufacturer  The  P.D.  George 
Company. 

Chemical.  (S)  Ethylene  glycol; 
cyanuric  acid;  isophthalic  acid; 
glycerine;  2-methyl-l,3-propanediol: 
trimellitic  anhydride:  methylene 
dianiline. 

Use/Production.  (S)  Magnet  wire 
enamel.  Prod,  range:  250.000  kg/yr. 

V 92-124 

Manufacturer.  The  P.D.  George 
Company. 

Chemical.  (S)  Ethylene  glycol; 
cyanuric  acid;  isophthalic  acid; 
glycerine;  2-methyl-l,3-propanediol; 
trimellitic  anhydride;  methylene    . 
dianiline. 

Use/Production.  (S)  Magnet  wire 
enamel.  Prod,  range:  250.000  kg/yr. 

V92-12S 

Importer  Confidential. 
Chemical.  (G)  Silicone-acrylic. 
Use/Import.  (S)  Impact  modifier  for 
PVC  resin.  Import  range:  Confidential. 

Y  92-129 

Importer.  Confidential. 

Chemical.  (G)  Homopolymer.  benzoic 
acid  derivative. 

Use/Import.  (G)  Seal  bearing.  Import 
range:  Confidential. 
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V •2-127 

Manufacturer.  Confidential. 

Chemical.  [C]  Styrene-acrylic 
copolymer. 

Use/Production.  (G)  Component  used 
in  coatings.  Prod,  range:  Confidential. 

V 92-128 

Manufacturer.  Avery  Chemical 
Division. 

Chemical.  (G)  Non-volatile  vinyl 
acrylate  polymer. 

Use/Production.  (S)  Pressure  sensitive 
adhesive.  Prod,  range:  Confidential. 

V 02-129 

Manufacturer.  Avery  ChemicaL 
Division. 

Chemical.  (G)  Non-volatile  vinyl 
acrylic  copolymer. 

Use/Production.  (S)  Pressure  sensitive 
adhesive.  Prod,  range:  ConHdential. 

V  92-130 

Manufacturer.  Henkel  Corporation, 
Emery  Group. 

Chemical.  [S]  Adipic  acid  and 
phthalic  anhydride,  polymer  with 
propylene  glycol-,  hydrogenated  coco 
fatty  acid  and  2-ethyl  hexanol  ester. 

V 92-131 

Importer.  Confidential. 

Chemical.  (G)  Saturated  copolyester 
resin. 

Use/Import.  [G)  Binder  resin  for  toner 
manufacture.  Import  range:  Confidential. 

Dated:  April  28. 1992.  « 

Steven  Newburg-Rinn, 

■  Acting  Director.  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-10334  Filed  5-1-92;  8:45  am] 

BILLING  CODE  fi56O-50-f 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  92-18] 

Pacific  Motif,  Inc.  v.  Asia  North 
America  Eastbound  Rate  Agreement; 
Filing  and  Consolidation  of  Complaint 
and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Pacific  Motif,  Inc.  ("Complainant") 
against  Asia  North  America  Eastbound 
Rate  Agreement  ("Respondent")  was 
served  April  27, 1992.  Complainant 
alleges  that  Respondent  engaged  in 
violations  of  sections  10(b),  (6),  (10),  (11) 
and  (12)  of  the  Shipping  Act  of  1984 
("Act").  46  U.S.C.  app.  1709(b),  (6),  (10), 
(11)  and  (12),  by  entering  into  an  invalid 
service  contract  without  any  meaningful 
service  commitment,  by  attempting  to 
collect  deadfreight  penalties  for  a 
shortfall  caused  by  Respondent's 
conduct,  and  through  its  members  filing 
independent  action  tariffs  for  rates 
lower  than  agreed  upon  in  the  service 
contract.  Pursuant  to  Rule  148,  46  CFR 
502.148,  at  the  request  of  Complainant, 
the  complaint  is  consolidated  with  the 
complaints  in  Docket  Numbers  92-06, 
92-07  and  92-17,  because  it  involves 
substantially  the  same  issues  as  these 
dockets. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Frederick  M. 
Dolan,  Jr.  ("Presiding  Officer").  Hearing 
in  this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  48  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 


hearing  and  cross-examination  are 

necessary  for  the  development  of  an 

adequate  record.  Pursuant  to  the  further 

terms  of  46  CFR  502.61,  the  initial 

decision  of  the  Presiding  Officer  in  this 

proceeding  shall  be  issued  by  April  22. 

1993,  and  the  Hnal  decision  of  the 

Commission  shall  be  issued  by  August 

20, 1993. 

loseph  C  Polking, 

Secretary. 

[FR  Doc.  92-10279  Filed  5-1-92;  8:45  am) 

BtUJNO  CODE  •730-01-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
y  The  following  transactions  were 
'granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  041392  and  042492 


Name  of  acquiring  person,  rwme  of  acquired  person,  name  of  acquired  entity 


PMNNo. 


Date 
terminated 


Federal  Express  Corporation,  UAL  Corporation,  Air  Wisconsin,  Inc. — 

The  Christian  Broadcasting  Network,  Inc.,  Rot>ertson  Chantable  Remainder  Unitrust,  Intematioruil  Famtty  Entertainment  Inc. 

Michigan  National  Corporation,  H.F.  Holdings.  Inc.,  HonFed  Bank _ _ 

MTD  Products  Inc.  Shafer  Valve  Company,  Shafer  Valve  Company _ _ 

Bass  pIc,  Grosvenor  Sutter  Associates.  Holiday  Inn  Unon  Square „ „ — 

Main  St  &  Main,  Inc..  Nestle  S.A.,  Nestte  Food  Company 

Lanxide  Corporation,  Alcan  Aluminum  Limited,  Alanx  Holding,  Inc. ... 

Alcan  Aluminum  Limited,  Lanxide  Corporation,  Lanxide  Corporation 

McLaren  Health  Care  Corporation,  Lapeer  Health  Services  Corporation,  Lapeer  Regional  Hospital 

PepsiCo,  Inc.,  Arturo  G.  Torres,  Pizza  Management  Inc _ ™.. .„ 

Henry  Hsu  and  Amy  Hsu,  Security  Pacific  Corporation,  Algonquin  Investment  Co « „ — 

IVonyx  Group  Services,  Inc.,  COH-CARE,  d/b/a  Children's  Health  Care  System,  4800  Corporation  d/b/a  Home  Heelth  Care  of 
Washington.. 


Welsh.  Carson,  Anderson  &  Stowe,  V,  LP.,  Flowers  Hospital,  Inc..  Flowers  Hospital,  Inc :.. 

The  Cooper  Companies,  Inc.,  Nu-Med,  Inc..  Hospital  Group  of  America,  Ifx: 

Honeywell  Inc.,  Digital  Equipment  Corporation,  Digital  Equipment  Corporation ™ 

Anheuser-Busch  Companies,  Inc.,  George  M.  Ptiilltps.  Condor  Corporation  arxl  Vesper  Corporation 

Fiskars  Oy  ab,  HM  Aoquisitk>n  Partner*,  Melnor  Industhes,  Inc — 

Sotvay  S.A ,  Laporto  pic,  Laporle  America  HoWings  Inc _™___. 


92-0715 
92-0765 
92-0792 
92-0816 
92-0818 
92-0825 
92-0805 
92-0806 
92-0740 
92-0759 
92-0815 

92-0817 
92-0832 
92-0836 
92-0718 
92-0831 
92-0769 
92-0812 


04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/13/92 
04/14/92 
04/14/92 
04/17/92 
04/17/92 
04/17/92 

04/17/92 
04/17/92 
04/17/92 
04/20/92 
04/20/92 
04/21/92 
04/21/92 


JMI 
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Transactions  Granted  Early  Termination  Between:  041392  and  042492— Continued 


Name  01  acquinog  person,  name  of  acquired  person,  name  of  acquired  entity 


VaJero  Energy  Corporatio  \.  Orft  Energy  Company.  Sun  Operating  Umited  Partnerstiip  and  Oryx  Gas . 

Computerland  CorporatKn.  Infomax,  Inc..  Infomax,  Inc 

Devon  Energy  CorporaHo^,  Lonrtw  Pt-C,  Hondo  Oil  and  Gas  Company 

Victor  K.  Kiam.  M.  Newco,  rjewco 

Josepti  Uttie^onn  &  Levy  Fund,  LP.,  Newco,  Newca 

Manon  M  Scnwan,  Chicabo  Bros.,  Chicago  Bros. 


FOR  FURTHER 

Sandra  M.  Peay  or 
Contact  Representative 
Commission, 
Office.  Bureau  of 
Washington.  DC 

By  direction  of  the 
Donald  S.  Clark, 
Secretary. 
(FR  Doc.  92-10322  Fll^d  5-1-82;  8:45  am) 

BiUJNG  CODE  C750-01-4I 


PMNNa 


92-0761 
92-0822 
92-0829 
92-0834 
92-0835 
92-0845 


Data 
terifwiated 


04/23/92 
04/23/92 
04/23/92 
04/23/92 
04/23/92 
04/23/92 


INFOflMATION  CONTACT: 

^enee  A.  Horton. 
Federal  Trade 
Premier  Notification 
Ci  impetition,  room  303, 
(202)  325-3100. 

Commission. 


[Docket  9248] 


Diran  M.  Seropian,  M.D.;  Proposed 
Consent  Agreemei  it  Witti  Analysis  To 
Aid  Public  Comme  it 


agency:  Federal  Tifcde 
action:  Proposed 


Commission, 
cbnsent  agreement 


summary:  In  settlei  nent  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  pra  :tices  and  unfair 
methods  of  compet  tion,  this  consent 
agreement,  accepted  subject  to  final 
Commission  appro'  al,  would  prohibit, 
among  other  things  a  Florida  physician 
from  conspiring  wii  h  the  medical  staff  of 
Broward  General  N  edical  Center  to 
prevent  competitio!  i  from  physicians  of 
the  Cleveland  Clini  c  Florida,  a  non- 
profit provider  of  h  »alth  care  services, 
or  any  other  provic  er  of  health  care 
serv'ices. 

DATES:  Comments  nust  be  received  on 
or  before  July  6, 19!  i2. 
ADDRESSES:  Comm  sots  should  be 
directed  to:  FTC/0  Tice  of  the  Secretary, 
room  159,  6th  St.  ai  d  Pa.  Ave.,  NW.. 
Washington,  DC  2C  580. 
FOR  FURTHER  INFOI MATION  CONTACT 
Mark  Horoschak.  F  TC/S-3115. 
Washington.  DC  2(  580.  (202)  32&-2756. 
SUPf>L£MENTARY  IN  FORMATION:  Pursuant 
to  section  6(f)  of  th;  Federal  Trade 
Commission  Act.  3 )  Stat.  721. 15  U.S.C. 
46  and  S  3.25(f)  of  I  he  Commission's 
Rules  of  Practice  ('  6  CFR  3.25(f)),  notice 
is  hereby  given  tha  t  the  following 


consent  agreemeni 
order  to  cease  and 


containing  a  consent 
desist,  having  been 


filed  with  and  acc<  pted,  subject  to  final 
approval,  by  the  C  )mmis8ion,  has  been 
placed  on  the  publ  c  record  for  a  period 


of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6Kii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 
The  agreement  herein,  by  and 
between  Diran  M.  Seropian,  M.D., 
hereafter  sometimes  referred  to  as 
respondent,' and  his  attorney,  and 
counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent,  Diran  M.  Seropian, 
M.D.,  is  a  physician  licensed  by  the 
State  of  Florida,  who  practices  in 
Broward  County,  Florida,  and  maintains 
a  professional  office  at  1414  SE.  3d 
Avenue,  Fort  Lauderdale,  FL  33316. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  him 
with  violation  of  section  5  of  the  Federal 
Trade  Commission  Act,  and  has  filed  an 
answer  to  said  complaint,  denying  said 
charges. 

3.  Respondent  waives  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondent  waives:  (a)  Any  further 
procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  right  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  with  respect 
thereto  will  be  publicly  released.  The 
Commission  thereafter  may  either 


withdraw  its  acceptance  of  this 
agreement  and  so  notify  respondent,  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the 
complaint  issued  by  the  Commission. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
respondent,  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  United  States  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  to  any  other  manner  of  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby.  He 
understands  that  once  the  order 
becomes  final,  he  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  he  has  fully  complied  with  the 
order.  Respondent  further  understands 
that  he  may  be  liable  for  civil  penalties 
in  the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final 
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Order 
■L       ^ 

//  is  ordered  That  for  purposes  of  this 
order,  the  following  definitions  shall 
apply: 

A.  "Medical  StafT  means  the  Medical 
Staff  of  Broward  General  Medical 
Center,  its  successors,  assigns,  officers, 
directors,  committees,  agents, 
employees,  and  representatives. 

B.  "NfBHD"  means  the  North  Broward 
Hospital  District,  a  tax  supported  entity 
with  its  principle  offices  located  at  1625 
Southeast  Third  Avenue,  Fort 
Lauderdale,  FL  33316,  the  hospitals  that 
are  owned  by  the  North  Broward 
Hospital  District,  and  its  subsidiaries, 
afniiates,  successors,  assigns,  officers, 
administrators,  directors,  committees, 
agents,  employees,  and  representatives. 

C.  "Broward  General"  means  the 
Broward  General  Medical  Center,  one  of 
the  hospitals  of  the  North  Broward 
Hospital  District,  located  at  1600  South 
Andrews  Avenue,  Fort  Lauderdale,  FL 
33316,  its  subsidiaries,  affiliates, 
successors,  assigns,  officers, 
administrators,  directors,  committees, 
agents,  employees,  and  representatives. 

D.  "CCF'  means  Cleveland  Clinic 
Florida,  a  nonprofit  corporation 
organized  under  Florida  law,  located  at 
3000  West  Cypress  Creek  Road,  Ft. 
Lauderdale,  FL  33309,  its  parent 
foundation  (Cleveland  Clinic 
Foundation,  which  is  located  at  9500 
Euclid  Avenue,  Cleveland,  OH  44195). 
any  entity  located  in  Florida  that  is 
owned,  controlled  or  under  the 
management  of  Cleveland  Clinic  Florida 
or  Cleveland  Clinic  Foundation,  and  its 
successors,  assigns,  officers,  directors, 
committees,  agents,  employees,  and 
representatives  of  Cleveland  Clinic 
Florida  or  Cleveland  Clinic  Foundation. 

E.  "Corrective  action"  means  action 
taken  pursuant  to  and  in  conformance 
with  the  Medical  Staffs  bylaws  against 
any  person  with  hospital  privileges  at 
Broward  General  whose  activities  or 
professional  conduct  is  reasonably 
believed  to  be  detrimental  to  patient 
safety  or  the  delivery  of  quality  patient 
care. 

II. 

It  IS  further  ordered  Thai  respondent 
directly  or  indirectly,  or  through  any 
device,  in  connection  with  activities  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  shall  forthwith  cease 
and  desist  fit}m  entering  into,  attempting 
to  enter  into,  organizing,  continuing,  or 
acting  in  furtherance  of  any  agreement 
or  combination,  express  or  implied, 
between  or  among  the  Medical  Staff  or 
its  members  or  with  other  physicians. 


providers  of  health  care  services, 
medical  societies,  hospitals,  or  medical 
staffs,  for  the  purpose  or  with  the  effect 
of  preventing  or  restricting  the  offering 
or  delivery  of  health  care  services  by  the 
NBHD,  Broward  General,  CCF,  any  CCF 
physician,  or  any  other  provider  of 
health  care  services,  including  any 
agreement  to: 

A.  Refuse  to  deal  or  threaten  to  refuse 
to  deal  with  the  NBHD,  Broward 
General,  CCF,  any  CCF  physician,  or 
any  other  provider  of  health  care 
services,  including,  but  not  limited  to. 
any  agreement  or  combination  to  refuse 
or  threaten  to  refuse  to: 

1.  Participate  in  any  Medical  Staffer 
N'BHD  committee,  admit  any  patient  to 
any  NBHD  hospital,  fulfill  any  Medical 
Staff  obligation  imposed  or  recognized 
under  any  provision  of  the  Florida 
statutes,  the  Code  of  the  NBHD,  the  By- 
laws or  Rules  and  Regulations  of  the 
Medical  Staff,  or  fulfill  any  other 
function  customarily  performed  by  the 
Medical  Staff; 

2.  Refer  patients  to,  accept  patient 
referrals  from,  provide  back-up  for,  or 
consult  in  the  treatment  of  any  patient 
with,  any  CCF  physician;  or 

3.  Associate  with  NBHD  or  CCF  as  an 
employee  or  independent  contractor,  or 
otherwise  deal  with  NBHD,  CCF  or  any 
CCF  physician. 

B.  Deny,  impede,  or  refuse  to  consider 
any  application  for  hospital  privileges  or 
for  changes  in  hospital  privileges  by  any 
person  solely  because  of  his  or  her 
affiliation  with  CCF. 

C.  Deny  or  recommend  to  deny,  limit, 
or  otherwise  restrict  hospital  privileges 
for  any  CCF  physician  without  a 
reasonable  basis  for  concluding  that  the 
denial,  limitation,  or  restriction  serves 
the  interests  of  the  hospital  in  providing 
for  the  efficient  and  competent  delivery 
of  health  care  services. 

D.  Discriminate,  or  threaten  to 
discriminate,  against  any  CCF  physician 
with  hospital  privileges  at  Broward 
General  with  respect  to  the  rights 
accorded  to  a  member  of  the  Medical 
Staff. 

E.  Encourage,  advise,  pressure, 
induce,  or  attempt  to  induce  any  person 
to  engage  in  any  action  prohibited  by 
this  order. 

III. 

A.  //  is  further  ordered  Thai  this  order 
shall  not  be  construed  to  prohibit  the 
respondent  from  engaging,  pursuant  to 
the  Medical  Staffs  bylaws,  in 
credentialing,  corrective  action, 
utilization  review,  quality  assurance,  or 
peer  review  at  Broward  General,  where 
such  conduct  neither  constitutes  nor  is 
part  of  any  agreement,  combination  or 
conspiracy  the  purpose,  effect  or  likely 


effect  of  which  is  to  impede  competition 
unreasonably. 

R  It  is  further  ordered  That  this  order 
shall  not  be  construed  to  prohibit 
respondent  from  entering  into  an 
agreement  or  combination  with  any 
other  physician  or  health  care 
practitioner  with  whom  he  practices  in 
partnership  or  in  a  professional 
corporation,  or  who  is  employed  by  the 
same  person  as  respondent. 

C.  It  is  further  ordered  That  this  order 
shall  not  be  construed  to  prohibit  the 
respondent  from  lawfully  carrying  on  his 
private  medical  practice  and  providing 
patient  care  at  Broward  General  or 
otherwise  prohibit  the  respondent  fit>m 
unilatCTally  exercising  his  professional 
judgment  in  connection  with  the  making 
or  receiving  of  patient  referrals  to  and 
from  other  physicians. 

rv. 

It  is  further  ordered  That  respondent 
shall: 

A.  Within  thirty  (30)  days  after  this 
order  becomes  final,  mail  a  copy  of  this 
order  to  the  Chairman  of  the  Board  of 
the  NBHD  and  to  each  member  of  the 
Medical  Council  of  the  Medical  Staff  of 
BGMC. 

B.  Within  sixty  (60)  days  after  this 
order  becomes  final,  and  at  any  time  the 
Commission,  by  written  notice,  may 
require,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which 
respondent  complied  with  this  order  and 
intends  to  comply  with  this  order. 

C.  For  a  period  of  three  (3)  years  after 
this  order  becomes  fmal,  respondent 
shall  promptly  notify  the  Commission: 
(1)  of  any  change  in  his  business 
address:  and  (2)  whenever  he  enters  into 
any  new  business,  employment,  or 
hospital  affiliation  that  involves  the 
provision  of  medical  care.  Each  such 
notice  shall  include  the  respondent's 
new  business  address,  hospital 
affiliation,  a  statement  of  the  nature  of 
the  business  or  employment  in  which 
respondent  is  newly  engaged,  and  a 
description  of  respondent's  duties  and 
responsibilities  in  coruiection  with  the 
business  or  employment.  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation 
arising  under  this  order. 

Diran  M.  Seropian,  M.D.  Analysis  of 
Proposed  Consent  Order  to  Aid  Public 
Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  the 
agreement  to  a  proposed  consent  order 
from  Diran  M.  Seropian,  M.n.,  a 
physician  practicing  medicine  in  Fort 
Lauderdale.  Florida.  The  agreement 
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would  settle  charges  by  Federal  Trade 


Commission  that  the 
violated  section  5  of 


Commission  Act  by  ;onspiring  to 


prevent,  delay,  and 
from  the  Cleveland 
("Cleveland  Clinic" 
boycott  threats  and 
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the  Federal  Trade 


Imit  competition 
Clinic  Foundation 

through  the  use  of 
other 


anticompetitive  practices. 

The  proposed  com  ient  order  has  been 
placed  on  the  public  record  for  sixty 


days  for  reception  o 
interested  persons. 


comments  by 
After  sixty  days,  the 


Commission  will  age  in  review  the 
agreement  and  the  c  )mments  received 
and  will  decide  whe  her  it  should 
withdraw  from  the  a  greement  or  make 
final  the  agreement"!  proposed  order. 

The  Complaint 
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provides  consumers 
traditional  indivi 
specialty  group 
CCF's  multi-specia 
format,  patients  can 
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("NBHD"),  which 
Broward  General, 
all  negotiations  witl 
Clinic":  and  (b)  that 
General  Medical 
had  "no  confidence 
General's  a 
Board  because  of 
the  Cleveland  Clini 
were  intended  as 
by  NBHD  officials 
Medical  Staffs 
withhold  patient 
Broward  General  if 
an  affiliation  with 

The  complaint 
from  January  1988 
respondent  and  the 
engaged  in,  among 
following  concertec 
A.  Soliciting  phy 
Medical  Staff  to 
conspiracy  to 
patient  admissions 
General  if  the 


by  the 
12. 1991.  alleges 
inic  Florida 
affiliate  of  the 
Foundation  located  in 
pre  vides 
healjh  care  services  to 
is  located  in  Fort 
operates  a  multi- 
cal  practice  that 
an  alternative  to 
and  single 
fomis  of  practice.  Under 
group  practice 
obtain  all  necessary 
care  and  ancillary 
e  nnployees.  including 


fu;  th. 
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that  as  early  as 
and  the 
Broward  General 
award  General") 
id:  (a)  To  demand 
Hospital  District 
and  operates 
mmediately  cease 
the  Cleveland 
the  Broward 

{"Medical  Staff) 
in  Broward 

or  the  NBHD 
lir  negotiations  with 
;.  The  resolutions 
were  understood 
be,  threats  that  the 
rs  would 
from 
NBHD  entered  into 
Cleveland  Clinic, 
er  alleges  that 
October  1989, 
Medical  Staff 
)ther  things,  the 
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!  icians  on  the 
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to  withhold 
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aid 
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business  relationship  with  CCF  or 
supported  CCF's  application  for  a 
certificate  of  need  to  build  its  own 
hospital  in  Broward  County; 

B.  Threatening  to  boycott  Broward 
General  by  representing  to  the  NBHD 
that  doctors  would  act  jointly  to 
withhold  patient  admissions  from 
Broward  General  if  the  NBHD  approved 
the  hospital  privilege  applications  of 
CCF  physicians; 

C.  Threatening  Broward  General  that 
all  Medical  Staff  officers  would  refuse  to 
provide  their  services  to  Broward 
General,  and  threatening  to  have  the 
Medical  Staff  cease  to  perform  its 
functions,  if  the  NBHD  took  steps  to 
provide  CCF  physicians  with  access  to 
Broward  General's  facilities;  and 

D.  Refusing  to  process  applications  of 
CCF  physicians  for  hospital  privileges, 
and  obstructing  the  NBHD's  attempt  to 
have  an  independent  panel  of  Medical 
Staff  physicians  review  the  hospital 
privilege  applications  of  CCF 
physicians. 

The  complaint  alleges  that  the  acts 
and  practices  described  above  were 
undertaken  as  part  of  a  combination  or 
conspiracy  by  and  among  the 
respondent,  the  Medical  Staff,  and 
others  to  prevent,  delay,  and  Hmit 
competition  from  CCF  in  northern 
Broward  County  through  the  use  of 
boycott  threats  and  other  coercive 
means.  The  combination  was  directed  at 
restricting  competition  in  northern 
Broward  County  from  (1)  CCF.  (2)  CCF 
physicians,  and  (3)  any  joint  venture  or 
affiliation  between  CCF  and  Broward 
General. 

The  complaint  further  alleges  that 
respondent's  actions  have  injured 
consumers  in  northern  Broward  County, 
by.  among  other  things,  depriving 
consumers  of  the  price  and  quality 
benefits  of  competition  between  CCF's 
integrated  multi-specialty  group  practice 
and  independent  fee-for-service 
practitioners,  and  hindering  CCF's 
ability  to  offer  health  care  services  to 
consumers  by  raising  its  costs,  reducing 
its  efficiency,  and  delaying  or  preventing 
CCF  from  offering  specialty  and 
subspecialty  services. 

The  Proposed  Consent  Order 

The  proposed  consent  order  would 
prohibit  respondent  from  entering  into, 
or  attempting  to  enter  into,  any 
agreement  or  combination  to  refuse  to 
deal  or  threaten  to  refuse  to  deal  with 
Broward  General.  CCF.  any  CCF 
physician,  or  any  other  provider  of 
health  care  services  for  the  purpose  or 
with  the  effect  of  preventing  or 
restricting  the  offering  or  delivery  of 
health  care  services. 


The  consent  order  specifically  would 
prohibit  respondent  from  entering  into 
any  agreement  to: 

(1)  Refuse  to  deal  or  threaten  to  refuse 
to  deal  with  the  NBHD.  Broward 
General,  CCF.  any  CCF  physician,  or 
any  other  provider  of  health  care 
services; 


(2)  Deny,  impede,  or  refuse  to  consider 
any  application  for  hospital  privileges  or 
for  changes  in  hospital  privileges  by  any 
person  solely  because  of  his  or  her 
affiliation  with  CCF; 

(3)  Deny  or  recommend  to  deny,  limit, 
or  otherwise  restrict  hospital  privileges 
for  any  CCF  physician  without  a 
reasonable  basis  for  concluding  that  the 
denial,  limitation,  or  restriction  serves 
the  interests  of  Broward  General  in 
providing  for  the  efficient  and 
competent  delivery  of  health  care 
services: 

(4)  Discriminate,  or  threaten  to 
discriminate,  against  any  CCF  physician 
with  hospital  privileges  at  Broward 
General  with  respect  to  the  rights 
accorded  to  a  member  of  the  Medical 
Staff;  and 

(5)  Encourage,  advise,  pressure, 
induce,  or  attempt  to  induce  any  person 
to  engage  in  any  action  prohibited  by 
the  order. 

The  proposed  order  would  not 
prohibit  the  respondent  from  engaging, 
pursuant  to  the  Medical  Staffs  bylaws, 
in  credentialing.  corrective  action, 
utilization  review,  quality  assurance,  or 
peer  review  at  Broward  General,  where 
such  conduct  is  not  part  of  any 
agreement  to  impede  competition 
unreasonably.  The  proposed  order 
further  would  not  prohibit  respondent 
from  entering  into  agreements  with 
physicians  with  whom  he  may  practice 
as  partners,  in  professional 
corporations,  or  as  employees  of  the 
same  person,  or  prohibit  respondent 
from  lawfully  carrying  on  his  private 
medical  practice  and  unilaterally 
exercising  his  professional  judgment  in 
connection  with  making  or  receiving 
patient  referrals  to  and  from  other 
physicians. 

The  order  also  would  require 
respondent  to  mail  copies  of  the 
complaint  and  order  to  the  Chairman  of 
the  Board  of  the  NBHD  and  to  each 
member  of  the  Medical  Council  of  the 
Medical  Staff  of  Broward  General. 

Finally,  the  order  requires  respondent 
to:  (1)  File  compliance  reports  with  the 
Commission;  and  (2)  promptly  notify  the 
Commission  of  any  change  in  his 
business  address  and  whenever  he 
enters  into  any  new  business, 
employment,  or  hospital  affiliation  that 
involves  the  provision  of  medical  care. 


Federal  Register  /  Vol.  57,  No.  88  /  Monday,  May  4,  1992  /  Notices 


19133 


The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  The  analysis  is  not 
intended  to  constitute  an  offlcial 
interpretation  of  the  agreement  and 
proposed  order  or  to  modify  its  terms  in 
any  way. 

The  proposed  order  was  entered  into 
for  settlement  purposes  only  and  does 
not  constitute  an  admission  by  the 
proposed  respondent  that  the  law  has 
been  violated  as  alleged  in  the 
complaint. 
Donald  S.  Clark, 
Secretary. 
[FR  Doc.  92-10323  Filed  5-t-92;  8:45  amj 

BILUNG  CODE  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

National  Committee  on  Vital  and 
Health  Statistics;  Meeting 

Pursuant  to  Public  Law  92-463.  the 
National  Center  for  Health  Statistics 
(NCHS).  Centers  for  Disease  Control, 
announces  the  following  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS). 
Times  and  Dates: 

1  p.m.-5  p.m.,  June  2, 1992. 

9  p.m.-5  p.m.,  June  3, 1992. 

9  p.m.-l  p.m.,  June  4, 1992. 

Place:  Room  703A-729A.  Hubert  H. 
Humphrey  Building,  200  Independence 
^Avenue.  SW.,  Washington,  DC  20201. 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting  is  for 
the  Committee  to  consider  reports  from  each 
NCVHS  subcommittee;  to  receive  reports 
from  NCHS,  the  Health  Care  Financing 
Administration,  and  the  Agency  for  Heallli 
Care  Policy  and  Research;  and  to  address 
new  business  as  appropriate. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F.  Fisher,  Ph.D..  Executive  Secretary, 
NCVHS.  NCHS,  Room  1100.  Presidential 
Building.  6525  Beicrest  Road.  Hyattsville, 
Maryland  20782,  telephone  301/436-7050  or 
FTS  436-7050. 

Dated:  April  28, 1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 

(FR  Doc.  92-10298  Filed  5-1-92;  8;45  am) 

BILUNG  CODE  41M-W-II 


Food  and  Drug  Administration 

[Docket  No.  92F«162] 

Asahi  Denka  Kogyo  K.  K^  Filing  of 
Food  Additive  Petition 

AQENCV:  Food  emd  Ehiig  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Asahi  Denka  Kogyo  K.  K.  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
expand  the  safe  use  of  sodium  2,2'- 
methylenebis(4,6-di-<ert- 
butylphenyljphosphate  (CAS  Reg.  No. 
85209-91-2)  as  a  clarifying  agent  in 
polypropylene  articles  intended  for 
contact  with  food. 

FOR  FURTHER  INFORMATtON  CONTACT. 

Helen  R.  Thorsheim,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington,  DC  20204. 202-254- 
9511. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
2B4300)  has  been  filed  by  Asahi  Denka 
Kogyo  K.  K.,  c/o  1002  Pennsylvania  Ave. 
SE.,  Washington,  DC  20003.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  178.3295  Clarifying 
agents  for  polyipers  (21  CFR  178.3295]  to 
expand  the  safe  use  of  sodium  2,2*- 
methylenebis(4,6-di-tert- 
butylphenyl)phosphate  (CAS  Reg.  No. 
85209-91-2)  as  a  clarifying  agent  in 
polypropylene  articles  intended  for 
contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  April  23. 1992. 
Fred  R.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

|FR  Doc.  92-10305  Rled  5-1-82;  8:45  ajn.J 

BtUJNG  COM  4t«0-01-r 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Notice  of  Reinstatenf\ent  to  Former 
Status  for  the  Mechoopda  Indian  TriiM 
of  the  Chico  Rancheria  of  Chico,  CA 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  Federal  government  has  settled 
litigation  reinstating  the  status  and 
rights  of  Indians  of  the  Mechoopda 
Indian  Tribe  of  the  Chico  Rancheria 
with  which  the  Federal  government  had 
terminated  its  relationship.  Effective 
April  17, 1992,  the  Indians  of  the 
Mechoopda  Indian  Tribe  of  the  Chico 
Rancheria,  of  Chico,  California,  were 
reinstated  to  the  status  they  had  before 
termination.  The  tribe  and  its  members 
are  eligible  for  all  rights  and  benefits  to 
other  federally  recognized  Indian  tribes 
and  their  members. 
dates:  Effective  April  17, 1992. 

addresses:  The  tribe  is  under  the 
operational  jurisdiction  of  the 
Superintendent,  Central  California 
Agency,  Bureau  of  Indian  Affairs,  1824 
Tribute  Road,  suite  ),  Sacramento,  CA 
95815-4308.  telephone  (916)  978-4337; 
and  the  Director.  Sacramento  Area 
Office,  Bureau  of  Indian  Affairs,  2800 
Cottage  Way,  Sacramento.  CA  95825- 
1884,  telephone  (916)  978-4691. 
FOR  FURTHER  INFORMATION  CONTACT 

Harold  M.  Brafford.  Superintendent, 
Central  California  Agency,  or  Ronald 
Jaeger,  Director.  Sacramento  Area 
Office,  at  the  addresses  listed  above;  or 
William  Wirtz,  Esq..  Office  of  the 
Regional  SoHcitor,  Pacific  Southwest 
Region,  2800  Cottage  Way,  room  E-2753. 
Sacramento.  CA  95825-189a  telephone 
(916)  978-4824:  or  Scott  Keep.  Assistant 
Solicitor.  Branch  of  Tribal  Government 
&  Alaska,  Division  of  Indian  Affairs, 
Office  of  the  Solicitor,  Mail  Stop  6456. 
U.S.  Department  of  the  Interior,  1849  C 
Street.  NW..  Washington,  DC  20240, 
telephone  (202)  208-5134. 
SUPPLEMENTAL  INFORMATION:  Pursuant 
to  the  authority  in  the  Act  of  August  18, 
1958,  Public  Law  85-671,  72  Stat.  619.  as 
amended  by  the  Act  of  August  11, 1964, 
Public  Law  88-419,  78  Stat.  390  ("the 
Rancheria  Act"),  the  Federal 
government  terminated  its  relationship 
with  many  Cahfomia  Indian  rancherias. 
including  the  Mechoopda  Indian  Tribe 
of  the  Chico  Rancheria,  and  distributed 
the  assets  of  the  rancherias  pursuant  to 
plans  adopted  by  the  Indians.  The 
Indians  of  the  Mechoopda  Indian  Tribe 
of  the  Chico  Rancheria  and  three  other 
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rancherias.  brought 
United  States  allegi 
termination  was  un 
because  the  United 
all  actions  required 
Act  prior  to  the  pu 
They  sought 
they  had  individually 
enjoyed  prior  to  the 
certain  other  relief.  A 
litigation  was  negoti 
recognizes  that  the  di 
rancheria  assets  are 
and  benefits  exten 
Federal  law  and  that 
communities  of  the 
members  are  eligible 
benefits  extended  to 
recognized  Indian  tri 
members.  See  Order 
judgment  and  Ju^ 
in  Scotts  Valley  Bam ' 
of  the  Sugar  Bowl 
United  States.  No. 
D.  California. 

Dated:  April  27. 1992 
Eddie  F.  Brown. 

Assistant  Secretary — . 
[FR  Doc.  92-10360  Filed 
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Temporary  Closure  t>f  Certain  Public 
Lands  In  Baker  County,  OR 
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summary:  Notice  is 
under  the  authority 
Certain  public  lands 
use  and  access  from 
1992.  until  2400  hours , 
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the  National  Historic 
Interpretive  Center  c 
along  the  Oregon  Tr.  i 


nd  Management. 


I  ereby  given  that 
43  CFR  8364.1. 
re  closed  to  public 
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s  icurit 


e  fen. 


Grand  Opening  of  the  Interpretive 
Center. 

The  public  lands  listed  above  are 
closed  to  any  entry  and  use  including 
camping,  hiking,  shooting,  and  vehicular 
use.  No  person  may  use.  drive,  move, 
transport,  let  stand,  park  or  have  charge 
or  control  over  any  type  of  motorized  or 
mechanical  vehicle  within  the  closure 
area.  All  major  access  routes  info  the 
area  will  be  posted. 

Exemptions  to  this  order  are  granded 
to  the  following:  Persons  participating  in 
or  attending  authorizing  Grand  Opening 
activities. 

Law  enforcement  and  other 
emergency  service  personnel  performing 
official  duties. 

Employees  of  the  Bureau  of  Land 
Management  performing  official  duties. 

Holders  of  valid  permits,  leases, 
claims,  right-of-way,  and  other 
authorizations  and  their  employees  in 
the  course  of  duties  associated  with  the 
authorization. 

Owners  of  private  land  within  the 
closure  area  crossing  public  land  to 
reach  their  land. 

Violations  of  this  order  are  punishable 
by  fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  access  12  months. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Albright.  BLM  Baker  Resource 
Area.  P.O.  Pox  987.  Baker  City.  Oregon 
97814,  503-523-6391. 
Jack  D.  Albright. 
Area  Manager. 
[FR  Doc.  92-10268  Filed  5-1-Q2;  8:45  am] 

BILLING  CODE  4310-33-M 


[CO-030-02-4410-13-1784] 

Montrose  District  Advisory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  43  CFR  subpart  1784 
that  a  meeting  of  the  Montrose  District 
Advisory  Council  will  be  held  on 
Wednesday.  May  20, 1992.  in  Gunnison. 
Colorado. 

DATES:  The  meeting  is  scheduled  for 
May  20, 1992. 

ADDRESSES:  For  further  information, 
contact  Roger  Alexander,  Bureau  of 
Land  Management  (BLM),  Montrose 
District  Office.  2465  South  Townsend 
Avenue,  Montrose,  Colorado  81401: 
Telephone  (303)  249-7791. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  is  scheduled  to  begin  at  9  a.m.. 
Wednesday,  May  20. 1992.  at  the 
Gunnison  County  Electric  Association 


Office.  37250  West  Highway  50. 
Gunnison.  Colorado.  Agenda  items  will 
include  the  following: 

(1)  Election  of  Officers. 

(2)  District  Manager's  Remarks. 

(3)  Resource  Area  Status  Reports. 

(4)  Livestock  Grazing/Riparian  Area 
Management. 

(5)  Field  Tour. 

The  District  Advisory  Council  Meeting 
is  open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the 
Council,  or  written  statements  may  be 
submitted  for  the  Council's 
consideration.  Any  person  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager.  2465  South  Townsend 
Avenue.  Montrose.  Colorado  81401.  by 
close  of  business  May  18, 1992. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per- 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  for  the  Council 
meeting  will  be  maintained  in  the 
Montrose  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within-thirty  (30)  days  following 
the  meeting. 

Dated:  April  24. 1992. 
Alan  L.  Kesterke, 
District  Manager. 

|FR  Doc.  92-10304  Filed  5-1-92:  8:45  am) 
BILLING  CODE  431»-JB-M 


IAK-050-02-4331-12) 

Modifications  of  Alaska  Off-Road 
Vehicle  Designations;  Tangle  Lakes 
National  Register  Archaeological 
District,  AK 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  on  off-road  vehicle 

decision. 

summary:  This  notice  is  provided  in 
reference  to  the  use  of  off-road  vehicles 
on  public  lands  within  the  Glennallen 
District.  Alaska,  in  accordance  with 
authority  and  requirements  of  Executive 
Order's  (EO)  11644  and  11989  and  the 
regulations  contained  in  43  CFR  part 
8340.  The  following  described  lands 
under  the  administration  of  the  Bureau 
of  Land  Management  are  designated 
open,  limited  use.  or  closed  to  off-road 
motorized  vehicle  (ORV)  use.  This 
modifies  an  earlier  notice,  published 
July  6. 1984.  This  order  will  be  effective 
upon  publication  and  remain  in  effect 
until  rescinded  and/or  modified  by  the 
District  Manager.  Glennallen  District. 

A  466,000-acre  area  is  affected  by  the 
designations,  known  as  the  Tangle 
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Lakes  National  Register  Archaeological 
District.  This  area  is  located  in  South 
Central  Alaska,  within  the  Clearwater 
Geographic  Reference  Unit.  Notice  was 
given  in  the  July  6, 1964  FR  on 
designation  of  10  ORV  trails.  At  that 
time  the  notice  stated  the  designations 
were  final  and  would  remain  in  effect 
until  further  evaluation  and/or 
adjustments  of  the  National  Register 
Boundary  occurred.  Through  the  existing 
Memorandum  of  Agreement  concerning 
ORV  management  strategies,  the 
Glennallen  District  has  consulted  with 
the  Alaska  State  Historic  Preservation 
Officer  and  concurrence  has  been  given 
regarding  the  reopening  of  previously 
closed  or  partially  closed  trails  assuring 
compliance  with  the  National  Historic 
Preservation  Act  of  1966,  as  amended. 

A.  Limited  Designations 

1.  Limited  Season  of  Use— 166.000  Acres 

The  Tangle  Lakes  National  Register 
Archaeological  District  is  located  west 
of  Paxson,  Alaska  along  the  Denali 
Highway  from  mileposts  15  to  45.  The 
area  is  open  to  motorized  vehicle  use 
from  October  16  to  May  15.  Motorized 
vehicle  use  is  limited  to  designated  trails 
from  May  16  to  October  15,  to  protect 
historic  properties. 

2.  Use  Limited  to  Designated  Roads  and 
Trails 

Motorized  vehicle  use  in  this  area  is 
permitted  on  designated  roads  and  trails 
which  are  identified  on  maps  which  are 
available  at  the  Glennallen  District 
Office  and  by  signs  posted  at  major 
access  points. 

The  following  roads  and  trails  are 
designated  and  open  for  motorized 
vehicle  use,  in  accordance  with  item  1 
above.  All  trails  originate  at  the  Denali 
Highway,  with  the  exceptions  of  trails  9, 
10  and  11. 

1.  Maclaren  River  Road,  west  of  the  Maclaren 
River  (MP  43.5). 

2.  Seveiunile  Lake  Trail,  Boulder  Creek  to 
Sevenmile  Lake  (MP40]. 

3.  Maclaren  Summit  Trail,  at  the  Maclaren 
Summit,  4,086  ft.  elevation  (MP  37). 

4.  Osar  Lake  Trail,  south  to  vicinity  of  Osar 
Lake  (MP  37). 

5.  Glacier  Lake  Trail,  north  to  Glacier  Lake 
(MP  30). 

6.  Landmark  Gap  Trail  South,  south  with  a 
southwest  branch  extending  to  an  area 
north  of  Osar  Lake;  the  southeast  fork 
extends  toward  the  Tangle  Lakes  (MP  24.7). 

7.  Landmark  Gap  Trail  North,  north  to 
Landmark  Gap  Lake  (MP  24.6). 

8.  Swede  Lake  Trail,  south  to  the  Swede 
Lakes,  trails  9  and  10  depart  from  this  trail 
(MP  16). 

9.  Middle  Fork  Gulkana  Branch  Trail, 
parallels  the  Middle  Fork  Gulkana  River, 
west  to  Dickey  Lake;  east  to  Meier  Lake. 


10.  Alphabet  Hills  Trail,  south  extension  of 
Swede  Lake  after  crossing  the  Middle  Fork 
Gulkana  River. 

11.  Yost/Top  of  the  World  Trail,  declared  non 
historic  in  1987.  This  trail  originates  along 
the  Richardson  Highway,  north  and  east  of 
the  National  Register  District. 

Additional  trails  may  be  opened  as 
required  federal  legislation,  pertinent  to 
historic  properties  and  environmental 
concerns,  are  met.  The  above 
designations  become  effective  upon 
publication  in  the  FR  and  will  remain  in 
effect  until  rescinded  and/or  modified 
by  the  Authorized  Officer. 

Operators  of  ORVs  in  violation  of 
these  designations  are  subject  to 
penalties  prescribed  in  43  CFR  8340.0-7 
and  Public  Law  96-95. 
ADDRESSES:  Direct  questions  and/or 
comments  to:  Glennallen  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  147,  Glennallen,  Alaska  99588. 
(907)  822-3217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  McCoy  907/822-3217. 

Dated:  April  23. 1992. 
Gene  R.  Keith, 

District  Manager. 

(FR  Doc  92-10269  Filed  5-1-92;  8:45  am] 
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[NV-940-02-4212-22] 

Rling  Of  Plats  of  Survey;  Nevada 

April  22, 1992. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 

to  inform  the  public  and  interested  State 

and  local  government  officials  of  the 

latest  filing  of  Plats  of  Survey  in 

Nevada. 

EFFECTIVE  DATES:  Filing  was  effective  at 

10  a.m.  on  April  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  S.  Parrish,  Chief,  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  Nevada  State 
Office,  850  Harvard  Way,  P.O.  Box 
12000,  Reno.  Nevada  89520,  702-785- 
6543. 

SUPPLEMENTARY  INFORMATION:  The  Plats 
of  Survey  of  lands  described  below 
were  officially  filed  at  the  Nevada  State 
Office,  Reno,  Nevada  on  April  14, 1992: 

Mount  Diablo  Meridian,  Nevada 

T.  21  S.,  R*59  E.— Dependent  Resurvey 
T  22  S.,  R.  59  E.— Dependent  Resurvey 
T.  24  N.,  R.  36  E.— Dependent  Resurvey 
T.  25  N.,  R.  36  E.— Dependent  Resurvey 
T.  14  N.,  R.  19  E— Dependent  Resurvey  and 
Subdivision  of  Section  12. 


These  surveys  were  accepted  March 
26, 1992,  and  were  ^xcuted  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

The  above-listed  surveys  are  now  the 
basic  record  for  describing  the  lands  for 
all  authorized  purposes.  These  surveys 
will  be  placed  in  the  open  files  in  the 
BLM  Nevada  State  Office  and  will  be 
available  to  the  public  as  a  matter  of 
information.  Copies  of  the  surveys  and 
related  field  notes  may  be  furnished  to 
the  public  upon  payment  of  the 
appropriate  fees. 
Maria  B.  Bohl, 

Acting  Deputy  State  Director,  Nevada. 
[FR  Doc.  92-10270  Filed  5-1-92;  8:45  am] 
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(CA-060-4214-11:  R-01052,  R-02052.  CA- 
7073,  CA-7074.  CA-7101,  CA-7103,  CA- 
7231,  CA-7232,  CA-7234.  CA-7236,  CA- 
7238.  CA-7239,  R-07752] 

Proposed  Continuation  of 
Withdrawals;  CA;  Correction 

agency:  Bureau  of  Land  Management. 

SUMMARY:  In  notice  document  92-4838 
beginning  on  page  7599  in  the  issue  of 
Tuesday,  March  3, 1992,  Volume  57,  No. 
42,  make  the  following  corrections: 

1.  On  page  7599,  under  serial  number 
CA-7231,  in  the  second  column,  line  22 
from  the  bottom,  the  description  for 
T.14S.,  R.16E.,  Sec.  23,  which  reads, 
"EVaSWV*,  WMiSE'A"  is  corrected  to 
read:  "EViSWy4."  In  the  third  column, 
line  11  from  the  bottom,  the  description 
for  T.17S.,  R.19E.,  Sec.  1,  which  reads, 
"lots  l,2,3.4,Ny4NV4.SViNWy4"  is 
corrected  to  read:  "lots  1.2,3,4,NV4NV^ 
,S'/iNWV4." 

2.  On  page  7600,  under  serial  number 
CA-7235,  in  the  first  column,  line  28 
from  the  bottom,  the  description  for 
T.16S.,  R.20E.,  Sec.  55,  which  reads,  "all" 
is  corrected  to  read:  "NEy4,Ny2NWy4." 
Under  serial  number  CA-7236,  in  the 
third  column,  line  13  from  the  top,  the 
description  for  T.8S.,  R.llE.,  Sec.  20, 
which  reads,  "portions  of  WViSWyi 
South  and  West  of  State  Highway  111" 
is  corrected  to  read:  "portions  of 
WyjSWy4  South  and  West  of  State 
Highway  111.  portions  of  SEy4SWy4 
South  and  West  of  State  Highway  111." 

3.  On  page  7601,  under  serial  number 
CA-7236,  in  the  first  column,  line  28 
from  the  bottom,  the  description  for 
T.llS..  R.12E.,  Sec.  30,  which  reads,  "lots 
1&2  of  NWy4,  lots  l&2,EVi"  is  corrected 
to  read:  "lots  1&2  of  NWy4,  lots  1&2  of 
SWy4,EV4." 
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IMI 


Dated:  April  22. 1992. 
G.  BenKMki 

Area  Manager.  El  Centra 
(FR  Doc.  92-10147  Filed 

BIUJNQ  COOe  4310-40-«l 


Hesource  Area. 
5  -1-92;  8:45  am] 


[NV-930-92-421^ti;  n4v-0428191 

Proposed  Continuati<^  of  Withdrawal; 
Nevada 

April  22. 199i 

agency:  Bureau  of  Larjd  Management, 

Interior. 

ACnOM:  Notice. 
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summary:  The  Bureau  of  Reclamation 
proposes  that  92,647.3;  acres  of  the 
Lahontan,  Mustang/Wtedsworth. 
Femley,  Scheckler,  and  Soda  Lake  areas 
of  the  Newlands  Proje  :t  withdrawal  be 
continued  for  an  addit  onal  50  years. 
The  lands  will  remain  :losed  to  surface 
entry  and  mining. 

DATES:  Comments  sho  ild  l)e  received  by 
August  3, 1992. 

ADDRESSES:  Comment  i  should  be  sent 
to:  Chief,  Branch  of  La  ids  and  Minerals 
Operations,  Bureau  of  ^nd 
Management.  P.O.  Bo;j  12000,  Reno. 
Nevada  89520. 

I  INFORMAlnON 


exist  ng 


A  iril 


FOR  FURTHER 

Vienna  Wolder, 
702-785-652a 

The  Bureau  of 
that  a  part  of  the 
withdrawal  made  by 
of  July  2, 1902,  July  17 
July  21, 1904,  August  4 
1905,  April  28, 1905, 
4. 1907.  May  10, 1907. 
September  7. 1907, 
December  2, 1907, 
February  6, 1908,  June 
1908,  August  26, 1908, 
9, 1914,  March  20, 191  J, 
1921,  and  November  6 
continued  for  a  period 
pursuant  to  Section 
Land  Policy  and 
1976,  90  Stat.  2751:  43 
land  is  described  as 


CONTACT. 

Nevada  State  Office. 


Reclamation 


Mount  Diablo  Meridian 

T.  20  N..  R.  23  E., 

Sea20,  Lotl.NM.N'4 
SWV«.  N',^SEV4; 

Sec.  22.  NV4SEy4,  NEV5|SWV4 
T.  20  N..  R.  24  E., 

Sec  10.  Lots  12  and  13 

Sec.  16,  NWV4NWy4 

Sec.  18,  Lot  4,  SEV4SWt/< 

Sec.  24.  SWV4NWV4.  Slw 
27-91-0104. 
T.  17  N..  R.  25  E.. 

Sec.  2.Lot8l.2.SV4SM'V4, 

Sec.  13.  SEWi: 

Sec.  14,  NWV4NEV^.  ^V*. 

Sec.  22.NWV4NW^^: 


proposes 
land 
S  ecretarial  Orders 
1902,  July  6, 1904. 
1904,  February-  7. 
11. 1907.  May 
une  9, 1907. 
No  rember  30. 1907, 
Dec  ;mber  20, 1907, 
9, 1908,  August  13. 
uly  9, 1910,  March 
February  25, 
1925,  be 
of  50  years 
of  the  Federal 
Man^ement  Act  of 
S.a  1714.  The 
fdllowK 
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5EV4NWy4,NEV4 


'4,  NEV4SEV4: 
Vii  except  Patent 


SW^SEV4: 
,NWViSW14: 


Sec.23.EV4SWy4.SEy4: 

Sec.  24. 
T.  18  N.,  R.  25  E., 

Sec.  16.  that  portion  south  of  U.S.  Highway 
50; 

Sec.  20: 

Sec.22.  NV4; 

Sec.26,SV4NV4; 

Sec28,SEy4; 

Sec.  32; 

Sec!  34,  N%NWy4,  NE%.  NEy4SEV4. 
T.  20  N.,  R.  25  E.. 

Sees.  2,  la  12. 14, 1& 

Sec  18,  NE%: 

Sec.  22,  SMiSWV^ 

Sec  24.  Lots  3  and  4. 
T.  21  N..  R.  25  E.. 

Sees.  24,  26.  and  34.  that  portion  south  of 
Interstate  Highway  80: 

T.  17  N..  R.  28  E.. 

Sec.  6,  S^: 

Sec.  8; 

Sec  16; 

Secl7,SWy4,EV4; 

Sees.  18-21.  inclusive; 

Sees.  28-33,  inclusive. 
T.  18  N.,  R.  26  E.. 

Sec.  2.  NV4; 

Sec  4,  WV4NWy4,  NWy4SWy4; 

Sec  8.  NWy4,  WV4NEy4,  NV4SWy4,  SW% 
SWy4,  NWV4SEy4; 

Sec*  10" 

Sec  le!  liEVt,  SEy4NWy4: 

Sec  18; 

Sec  20,  s%swy4,  NEy4,  swy4: 

Sec  30.  Lot  2,  NEWk,  SEy4NWV4; 
T.  19  N.,  R.  28  E, 

Sec  2,  SV4NEy4,  SWy4NWV4NEy4,  SEy4 
NEy4NWy4; 

Sec  4.  NV4NWy4.  SWViNWy.,  WViSWV4. 

SEy4Swy4.  sviSEy4.  NEy4SEy4,  ev4 

NEy4.  NWy4NEy4; 
Sec.  10,  WViNWV4,  N%SWV4,  SEy4SWV4, 

swy4SEy4; 

Sec  14,  SV4SV4; 

Sec.  22.  EVi,  SEy4NWy4,  E%SWV4: 

Sec24,NWy4NWy4. 

Sec.  26,  NV4.  SWy4.  NWy4SEVi; 

Sec.  32.EV^SEy4; 

Sec.  34; 

Sec  se!  SWV4.  NEy«,  SEy4Nwy«. 

T.  20  N.,  R.  26  E., 
Sees.  6  and  18; 

Sec  26.  NV4,  SEy4,  NWMiSWy*; 
Sec  28,  SV4; 
Sec  30 
Sec.  32,  all  except  Patent  1066760: 

Sec  34.  Nwv4swy4swy4.  Nwy4Nwy» 
swy4swy4. 

T.  21  N..  R.  28  E.,  - 

Sec.  18.  that  portion  south  of  Interstate 
Highway  80; 

Sees.  20,  30  and  32. 
T.  18  N.,  R.  27  E., 

Sees.  1, 2, 4. 6,  and  8; 

Sec  9.  SV4; 

Sees.  10  to  16.  inclusive; 

Sees.  21  to  26,  inclusive; 

Sec.  36. 
T.  19  N.,  R.  27  E.. 

Sec  2.  NWy4,  SEVi,  NViNEy^rSViSW^; 

dec  4' 

Sec  e!  Lots  l-7,"SEy4NWy4.  Sy»NEV<».  EW 
SWy4,NV4SEy4; 

Sec.  8,  NEy4,  EV4SEy4,  NEy4NWV^ 


SeclO,  NV4,NMiSV4; 

Sec  12,  NEy4,  NV4NWy4,  SEy4NWy4,  NVi 

SEV^  SEV4SEV4" 
Sec  14,"  NViNWy4,  NWy4NEy4,  SV4S%SV« 

NEy4; 
Sec.  18: 

Sec  18,  WV4SEy4NEV4.  WViNEy4SE%: 
Sec2aNV4; 
Sec  28; 
Sec  28,  SV4; 

Sec  30,  Lots  2.  3,  4,  EV4WV4.  EVti 
Sees.  32,  34,  35,  and  36. 
T.  20  N.,  R.  27  E., 

Sees.  2. 10. 12, 14, 18, 18,  20,  22,  24.  26. 2& 

30,  32.  34.  and  36. 
T.  21  N.,  R.  27  E., 

T.  16  N..  R.  28  E„ 

Seel. 
T.  17  N..  R.  28  E. 

Sees.  3  and  10: 

Secll.WVi; 

See.  23,  WV4,  WV4EV4; 

See.  25.  Lots  1, 2. 3,  WV4.  WV4NEV4: 

Sec  28,  N%  SWy4,  Ny2SEy4; 

Sec35,SM.,NWy4; 
'-    Sec36.  Lots3,4,  SWy4.  WV4SEy4. 
T.  18  N.,  R.  28  E., 

Sec  5,  E%SEy4SEy4NEy4: 

Sec6,WV4; 

Sec7,WV4,W%EV4: 

Secl6,SWy4; 

Sees.  17  to  20,  inclusive; 

Sec  21,  SV4.  WMtNWV^,  SW^NEVi: 

Sec27,SWy4SWy4; 

Sees.  28.  29.  32.  and  33; 

Sec  34,  WViWVi,  SEV^SWy«. 
T.  19  N.,  R.  28  E^ 

Sees.  1  and  2; 

Sec  3,  EV4; 

Sec  4,  Lots  1,  2,  S%NEy4.  N%SEy4: 

Sec  6.  Lots  5  and  7; 

Sec.  8.  NEy4NEy4NEy4NEV4,  SWV4NEV». 
W%SEy4; 

See.  la  NEy4NEy4,  NV4SEy4,  SEy4SEVi; 

Sees.  11  AND  12; 

Sec.l3,  NWy4NWV4; 

Sec  14,  WW!NEy4,  NWy4; 

Sec  15,  NV4,  NV4SV4,  SWy4SWy4,  SEV4 
SEy4; 

Sec  16,  NEy4NEy4,  SEy4; 

See.  17  NVVy4; 

Sec  21!  NV4NEy4,  EV4NEy4NWy4; 
,  Sec  22,  NV4NWV4,  SWy4NWy4,  SV<sSEy4 

swy4Swy4,  sviNViSEy4Sw  V4Swy4.  ev4 

EV4SWy4SWy4SW%; 

Sec  31,  Lots  3  and  4. 
T.  20  N..  R.  28  E.. 

Sees.  2.  4.  6,  R  la  12. 14. 18,  la  2a  22,  24. 
25,  26,  28,  and  30; 

Sec32,EV4,  WV<iSWy4; 

Sec.  34; 

Sec  35,  SV4: 

See.  38. 
T.  21  N.,  R.  28  E., 

Sees.  26,  2a  32,  34.  3& 

The  area  described  aggregates  92.647.32 
acres  in  Churchill,  Lyon.  Storey,  and  Washoe 
Counties. 

The  Newlands  Project  was 
established  to  provide  irrigation  water 
&om  the  Truckee  and  Carson  Rivers  for 
the  lower  Carson  Valley  near  Fallon. 
The  lands  are  used  to  conduct  the 
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operation  and  maintenance  activities  of 
Lahontan  dam  and  reservoir.  The  land  is 
being  utilized  for  that  purpose.  The 
withdrawal  segregates  the  land  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
continuation  of  the  withdrawals  may 
present  their  views  in  writing  to  the 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  in  the  Nevada  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 


who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawals  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 
Maria  B.Bohl, 
Acting  Deputy  State  Director,  Operations. 

|FR  Doc.  92-10271  Filed  5-1-92;  8:45  am] 
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Minerals  Management  Service 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  ttie  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS) 

AOENCY:  Minerals  Management  Service, 
Interior. 


ACTION:  Notice  of  the  availability  of 
environmental  dociunents  prepared  for 
OCS  Mineral  Proposals  on  the  Gulf  of 
Mexico  OCS. 

SUMMARY:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  Regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA-^ 
related  Environmental  Assessments 
(EA's)  and  Findings  of  No  Significant 
Impact  (FONSI's),  prepared  by  the  MMS 
for  the  following  oil  and  gas  activities 
proposed  on  the  Gulf  of  Mexico  OCS. 
This  listing  includes  all  proposals  for 
which  the  FONSI's  were  prepared  by  the 
Gulf  of  Mexico  OCS  Region  in  the 
period  subsequent  to  publication  of  the 
preceding  notice. 


Activity/operator 


Location 


Date 


Santa  Fe  International  Corporation,  Pipeline  Activity, 
SEA  No.  OCS-G  13244. 

CorKX»  Irtc..  Non-hazardous  Waste  Disposal  Activities 
(Onsite  Injection). 

Kerr-McGee  Corporation,  structure  removal  oper- 
ations, SEA  No.  ES/SR  88-20B. 

Amerada  Hess  Corporation,  structure  removal  oper- 
ations, SEA  Nos.  ES/SR  91-36/S  and  91-37/S. 

EM  Exploration  Inc.,  structure  removal  operations,  SEA 
No.  ES/SR  91-3e/S. 

Chevron  U.S.A.,  structure  removal  operations,  SEA 
Nos.  ES/SR  91-102  ttwough  91-105. 

Mesa  Operating  Limited  Partnership,  structure  removal 
operations.  SEA  No.  ES/SR  92-01 /S. 

Conoco  Inc.,  structure  rerrxjval  operations,  SEA  Nos. 
ES/SR  92-01  through  92-06. 

CNG  Produang  Company,  structure  removal  oper- 
ations, SEA  No.  ES/SR  92-02/S. 

CNG  Producing  Company,  structure  removal  oper- 
ations, SEA  No.  ES/SR  92-03/S(A). 

Rotierts  &  Bunch  Offshore,  Inc.,  structure  removal 
operations,  SEA  No.  ES/SR  92-04/S. 

Pennzoil  Exploration  and  Production  Company,  struc- 
ture removal  operations,  SEA  No.  ES/SR  92-07. 

TOTAL  Minatome  Corporation,  structure  removal  oper- 
ations, SEA  Nos.  ES/SR  92-008  through  92-010. 

Unocal  Exploration  Corporation,  structure  removal  op- 
erations. SEA  No.  ES/SR  92-1 1(A). 

General  Atlantic  Resources,  Inc..  structure  removal 
operations.  SEA  No.  ES/SR  92-12. 

Texaco  Inc.,  structure  removal  operations,  SEA  No. 
ES/SR  92-13. 

MdM  Exploration  &  Producing  U.S.  Inc..  structure 
rerrwval  operations,  SEA  No.  ES/SR  92-14. 

Pennzoil  Exploration  and  Production  Company,  struc- 
ture removal  operations,  SEA  No.  ES/SR  92-15. 

CNG  Producing  Company,  structure  removal  oper- 
ations. SEA  No.  ES/SR  92-16. 

Elf  Aqurtaine  Operating,  structure  removal  operations, 
SEA  No.  ES/SR  92-021. 

Kerr-McGee  Corporation,  structure  removal  oper- 
ations, SEA  Nos.  ES/SR  92-24  through  92-27. 

Corpus  Chhsti  Oil  and  Gas  Company,  structure  remov- 
al operations,  SEA  No.  ES/SR  92-041. 

Elf  Expkxatiorv  Inc.,  strixjture  removal  operatiorw, 
SEA  No.  ES/SR  92-47. 

Chevron  USA  Inc.,  structure  removal  operations. 
SEA  No.  ES/SR  92-048. 


High  Island  /^ea.  East  Addition.  South  Extension.  Blocks  A-368  and  A-373,  Lease 

OCS-G  13244,  116  mdes  southeast  of  the  Texas  Pomt  National  Wildhfe  Refuge  in 

Jefferson  County,  Texas. 
East  Cameron  Area,  Block  56,  Lease  OCS-G  3529,  11  miles  south  of  Cameron 

Parish.  Louisiana. 
Sh^  Shoal  Area,  Bkx*  296.  Lease  OCS-G  1535,  72  mrtes  south  of  Terrebonne 

Parish,  Louisiana. 
I^orth  Padre  Island  /Vrea.  Block  A-43,  Lease  OCS-G  8076,  30  mites  east  of  Kleberg 

County,  Texas. 
East  Cameron  Area,  Block  318,  Lease  OCS-G  5393.  ill  miles  south  of  Cameron 

Parish,  Louisiana. 
West  Cameron  Area,  Bk>ck  48,  Lease  OCS-G  1351,  4  mites  south  of  Cameron 

Pansh,  Louisiana. 
Brazos  Area,  Block  A-39,  Lease  OCS-G  4559,  37  miles  southeast  of  Matagorda 

County,  Texas. 
West  Cameron  /^rea,  Blocks  194,  177,  66,  65.  and  216.  East  Cameron  Area,  Block 

67.  1 0  to  38  miles  south  of  Canieron  Pansh,  Louisiana. 
High  Island  Area,  South  Addition.  Block  A-476.  Lease  OCS-G  4742.  102  miles 

southwest  of  Cameron  Parish.  Louisiana. 
East  Cameron  Area,  South  Addition,  Bkx*  347,  Lease  OCS-G  2566,  108  miles  south 

of  Cameron  Pansh,  Lousiana 
High  Island.  East  Addition,  Block  A-246,  Lease  OCS-G  8176,  87  miles  south  of 

Cameron  Pansh,  Louisiana. 
Ship  Shoal  /^ea.  Block  186.  Lease  OCS  0823,  36  miles  south  of  Terrebonne  Pansh, 

Louisiana. 
South  Marsh  Island  Area.  Block  7,  Lease  OCS-G  1178.  26  miles  southwest  of  Shetl 

Keys  National  Wildlife  Refuge  in  Iberia  Parish,  Louisiana. 
West  Cameron  Area,  South  Addition,  Block  552.  Lease  OCS-G  2556.  95  mites  south 

of  Cameron  Parish.  Louisiana. 
Vermilwn  /Vrea.  Bkx*  72,  Lease  OCS-G  4104,  16  mites  south  of  Vermilion  Pansh. 

Louisiana. 
South  Marsh  Island  Area.  Block  219,  Lease  OCS  0310,  22  miies  southwest  of  St. 

Mary  Pansh.  Louisiana. 
West  Cameron  Area,  Bkx:k  61 7.  Lease  OCS-G  2559,  147  rmtes  south  of  Cameron, 

Louisiana. 
Ship  Shoal  Area,  Block  186.  Lease  OCS  0823.  30  miles  south  of  Terrebonr>e  Pansh. 

Louisiana. 
South  Timbalier  Area,  Block  75.  Lease  OCS-G  8443,  27  miles  south  of  Terrebonne 

Pansh.  Louisiana. 
Eugene  Island  /Vrea,  South  /Addition,  Block  342.  Lease  OCS-G  2319,  66  miles 

southwest  of  the  Isles  Dernieres,  Terrebonne  Parish,  Louisiana. 
Ship  Shoal  Area.  Bkx*  214.  Lease  OCS  0828.  36  mites  south  of  Terrebonne  Pansh, 

Louisiana. 
High  Island  Area.  Bkx*  86,  Lease  OCS-G  6147.  42  mites  west  of  Galveston  County, 

Texas. 
Eugene  Island  Area,  Bkx*  184,  Lease  OCS-G  5498.  42  miles  south  of  St  Mary 

Parish.  Louisiana. 
Vennilion  Area,  Bkx*  260,  Lease  OCS-G  3552,  75  rmtes  south  of  Vemiiiion  Pansh, 

Louisiana 


Dec.  16, 1991. 

Nov.  18,  1991. 
Mar.  18.  1992. 
SepL  10,  1991. 
Oct  30.  1991. 
Sept  20,  1991. 
Oct  18,  1991. 
Feb  28,  1992 
Dec.  5,  1991. 
Mv.  2,  1992. 
Oct  30.  1991. 
Nov.  15.  1991. 
Nov.  4.  1991. 
Nov.  1.  1991. 
Dec.  6.  1991. 
Mar  5.  1992. 
Jan.  30.  1992. 
Jan  9.  1992 
Mar.  13,  1992 
Feb.  19,  1992. 
Mar  11,  1992. 
Feb  28.  1992. 
Feb  28.  1992 
Mar.  17,  1992 
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Persons  interested  i  i  reviewing 
environmental  documi  jnts  for  the 
proposals  listed  abov<  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  arc  enco  iraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

FOR  FURTHER  INFORM/  HON  CONTACT: 
Public  Information  Un  t  Information 
Services  Section.  Gulf  of  Mexico  OCS 
Region,  Minerals  Man  igement  Service. 
1201  Elmwood  Park  Bdulevard,  New 
Orleans,  Louisiana  70  23-2394. 
Telephone  (504)  736-2  )19. 
SUPPlfMENTARY  INFOI IMAT10N:  The 
MMS  prepares  EA's  a:  id  FONSI's  for 
proposals  which  relati  is  to  exploration 
for  and  the  developme  nt/production  of 
oil  and  gas  resources  i  in  the  Gulf  of 
Mexico  OCS.  The  EA'  i  examine  the 
potential  environmental  effects  of 
activities  described  ir  the  proposals  and 
present  MMS  conclus  ons  regarding  the 
significance  of  those  « ffects. 
Environmental  Assess  ments  are  used  as 
a  basis  for  determinin  i  whether  or  not 
approval  of  the  propoi  als  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  tli  e  human 
environment  in  the  se  ise  of  NEPA 
section  102(2)(C).  A  P  )NSI  is  prepared 
in  those  instances  wh  >re  the  MMS  find* 
that  approval  will  not  result  in 
significant  effects  on  he  quality  of  the 
human  environment. '  'he  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  a  ■  copy  of  the  EA- 

This  notice  constitu  tes  the  public 
notice  of  availability  i  tf  environmental 
documents  required  u  ider  the  N'EPA 
Regulations. 

Dated:  April  22, 1992. 
).  Roger*  Pearcy. 

Regional  Director.  Culfi  f  Mexico  OCS 

Region. 

[FR  Doc.  92-10303  Filed  ^1-92;  8:45  am] 

BILLING  CODE  4310-4t(Mi 


Federal  Register  /  Vol  57.  ffo.  6B  I  Monday.  May  4.  1992  /  Notices 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Passenger  Carrier  or  Water 
Carrier  Finance  Applications 


JMI 


'The  following  appl 
approval  to  consolid*  te 
merge,  lease  operatin  5 
properties  of,  or  acqu  re 
passenger  carriers  or 
pursuant  to  49  U.S.C 
applications  are  gove^ed 
part  1182,  as  revised 
Cont.-Motor  Passengi 
Carriers.  5  l.C.C.2d 
findings  for  these 
forth  at  49  CFR  1182 


rr 


718 


ap(  1 


cations  seek 
purchase, 
rights  and 
control  of  motor 


water  carriers 
11343-11344.  The 

by  49  CFR 
n  Pur..  Merger  & 

&  Water 

(1989).  The 
ications  are  set 
8.  Persons  wishing 


to  oppose  an  application  must  follow  the 
rules  under  49  CFR  1182,  subpart  B.  If  no 
one  timely  opposes  the  application,  this 
publication  automatically  will  become 
the  final  action  of  the  Commission. 

MC-F-20061.  filed  April  10, 1992.  F.  E. 
Kaiser— Control — Kerrville  Bus 
Company  and  Jefferson  Partners,  d/b/a 
Jefferson  Lines.  Applicant's 
representative:  Elliott  Ounce,  suite  1210. 
1600  Wilson  Blvd.,  Arlington.  VA  22209. 
F.  E.  Kaiser  (Kaiser),  a  non-carrier 
individual,  controls  through  stock 
ownership  Kerrville  Bus  Company 
(Kerrville)  (MC-27530),  a  motor  common 
carrier  of  passengers.  Kaiser  will  also 
control,  as  Chairman  of  its  Board,  the 
newly-formed  Jefferson  Bus  Company 
(Jefferson  Bus),  a  non-carrier 
corporation  that  will  be  the  general 
partner  of  Jefferson  Partners,  d/b/a 
Jefferson  Lines  (new  Jefferson),  a  limited 
partnership.  Kaiser  will  also  hold  a  12V4 
percent  equity  interest  in  new  Jefferson. 
In  No.  MC-252540,  new  Jefferson  is 
applying  for  passenger  operating 
authority  similar  to  that  held  by  the 
bankrupt  Jefferson  Lines.  Inc.  (old 
Jefferson)  (MC-60325).  Upon  new 
Jefferson's  receiving  the  requested 
authority,  old  Jefferson's  authority  will 
be  revoked.  New  Jefferson  is  purchasing 
most  of  old  Jefferson's  assets,  but  not  Its 
operating  rights. 

Kaiser,  Kerrville.  new  Jefferson  and 
old  Jefferson  simultaneously  filed  a 
motion  to  dismiss  the  application-  This 
will  be  addressed  by  a  separate 
decision. 

Decided:  April  28, 1992. 

By  the  Commission,  the  Motor  Carrier 
Board. 

Sidney  L.  Strickland.  Jt., 
Secretary. 
[FR  Doc.  92-10329  Filed  5-1-1992;  8:45  am) 

BUXMOCOOE  7035-OV4I 

(Docket  No.  AB-367  (Sut>-No.  IX)] 

Georgia  Central  Railway.  LP.— 
Abandonment  Exemption — in  Dodge 
and  Telfair  Counties,  GA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  17.7-mile  line  of  railroad  between 
milepost  629.2.  near  Rhine,  and  milepost 
611.5.  near  Helena,  in  Dodge  and  Telfair 
Counties,  GA. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 


cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  the  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360 1.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
Intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  June  3. 
1992  (unless  stayed).  Petitions  to  stay 
that  do  not  involve  environmental 
issues.*  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)l2),«  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  on  May  14, 
1992,'  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  May  26, 1992. 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Kelvin  J. 
Dowd,  Slover  &  Loftus.  1224 
Seventeenth  Street,  NW..  Washington. 
DC  20036. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  May  8. 1992. 
Interested  persons  may  obtain  a  copy  of 


■  A  stay  will  tie  routinely  issued  by  the 
Cominission  In  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemptioiv  See  Elxemption  of  Out-of- 
Service  Rail  Lines.  S  l.CC.2d  377  (1989).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encoiiraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

*  See  Exempt  of  Rail  AlMiidonment— Offers  of 
Finan.  Assist..  4  LCC.2d  164  (1987). 

>  The  Cominission  will  accept  a  lat*-Rled  trail  uae 
statement  so  long  as  it  retains  jurisdiction  to  do  so. 
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the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  caUing 
Elaine  Kaiser,  Chief,  SEE  at  (202)  927- 
6248.  Comments  on  environmental  and 
energy  concerns  must  be  Tiled  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  April  27. 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  Jr., 
Secretary. 
[FR  Doc.  92-10324  Filed  5-1-92;  8:45  am] 

BtLUNG  COOE  703S-01-4I 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
AHministration 

Advisory  Committee  on  Construction 
Safety  and  Health;  Appointment  of 
New  Memtiers 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA),  U.S. 
Department  of  Labor. 

ACTION:  Notice  of  appointment  of 
members. 

Notice  is  hereby  given  that 
appointments  have  been  made  to  fill 
fifteen  (15)  vacancies  on  the  Advisory 
Conmiittee  on  Construction  Safety  and 
Health.  The  vacancies  were  created  by 
the  expiration  of  the  terms  of  the  fifteen 
(15)  members  on  June  30, 1990.  The  new 
membership  of  the  Committee  and  the 
categories  represented  are  as  follows: 

Employee 

Mr.  Joe  A.  Adam,  Director,  Department  of 
Safety  and  Health,  United  Association  of 
Journeymen  and  Apprentices  of  the 
Plumbing  and  Pipefifting  Industry 
(reappointed). 

Mr.  Jim  E.  Lapping,  Director  of  Safety, 
Building  and  Construction  Trades 
Department,  AFL-CIO  (reappointed). 

Mr.  John  B.  Moran,  Director,  Occupational 
Safety  &  Health,  Laborers'  National  Health 
and  Safety  Fund  (new  appointment). 

Ms.  Brenda  Bratt  Su  Marie  Reshad  Smith, 
Director,  Georgia  Women  in  Trades  (new 
appointment). 

Mr.  Richard  Tissiere,  President  and  Business 
Manager,  Heavy  and  General  Construction 
Laborers'  Union,  Local  472  (new 
appointment). 

Employer 

Mr.  Stewart  C  Burkhammer,  Vice  President 
and  Manager,  Safety  Services,  Bechtel 
Construction  Co.  (new  appointment). 


Mr.  Stephen  J.  Cloutier,  Safety /Loss  Control 

Manager,  Metric  Constructors,  Inc. 

(reappointed). 
Mr.  Paul  A.  King,  Loss  Control  Manager, 

Pizzagalli  Construction  Co.  (new 

appointment). 
Mr.  Henry  S.  Randolph,  Randolph  and 

Company,  Inc.  (new  appointment). 
Ms.  Kathryn  G.  Thompson,  President  and 

Chief  Executive  Officer,  Kathryn  G. 

Thompson  Development  Company  (new 

appointment). 

State 

Mr.  Al  Meier,  Commissioner  of  Labor,  State 

of  Iowa  (reappointed). 
Mr.  Robert  W.  Stranberg,  Deputy  Director, 

California  Division  of  Occupational  Safety 

&  Health.  State  of  California  (new 

appointment). 

Health  and  Safety  Professionals 

Ms.  Naomi  Mass,  Vice  President,  City 
Underwriting  Agency,  Inc.  (new 
appointment  to  serve  as  Chairman). 

Mr.  William  H.  Spain,  President, 
Environmental  Management  Group.  Inc., 
National  Asbestos  Council  (new 
appointment). 

Federal 

Ms.  Diane  Dunkin  Porier,  Assistant  Director 
for  Legislation  and  Policy  Coordination. 
National  Institute  for  Occupational  Safety 
and  Health  (NIOSH)  (new  appointment). 

Each  of  these  members  has  been 
appointed  for  a  term  which  will  end  on 
March  23, 1994. 

The  Advisory  Committee  on 
Construction  Safety  and  Health  was 
established  under  section  107  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  and  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  to  advise  the  Secretary  of  Labor  on 
matters  pertaining  to  construction  safety 
and  Health. 

For  Additional  Information  Contact: 
Tom  Hall,  Division  of  Consumer  Affairs, 
room  N-3647,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
Telephone  (202)  523-8615. 

Signed  at  Washington.  DC,  this  29th  day  of 
April.  1992. 
Dorothy  L.  Stnmk, 
Acting  Assistant  Secretary  of  Labor. 
[FR  Doc.  92-10330  Filed  5-1-92;  8:45  am] 

BILLING  COOE  4510-2»-ll 


Advisory  Committee  on  Construction 
Safety  and  Health;  Full  Committee 
Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  estabhshed  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standard  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 


1970  (29  U.S.C.  656),  will  meet  on  May . 
19-20, 1992,  in  Room  S-2508  of  the 
Frances  Perkins  Building,  Department  of 
Labor,  Washington,  DC.  The  meeting  is 
open  to  the  public  and  will  begin  at  9 
a.m.  on  each  day. 

The  agenda  for  this  meeting  includes 
reports  on  the  following  subjects: 
Construction  accident  and  fatality  data, 
construction  inspection  targeting,  crane 
safety,  regulation  of  occupational 
exposure  to  lead,  a  potential  1910/1926 
recodification  project,  status  of 
proposed  revisions  of  scaffold  and  fall 
protection  standards,  and  update 
regarding  other  construction-related 
projects.  In  addition,  the  Advisory 
Committee  will  address  a  proposal  to 
reduce  construction  industry  employee 
exposure  to  methylene  chloride, 

Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs. 
Any  such  submissions  received  prior  to 
the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 
Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear  and  a  brief  outline  of 
the  content  of  the  presentation.  Persons 
who  request  the  opportunity  to  address 
the  Advisory  Committee  may  be 
allowed  to  speak,  as  time  permits,  at  the 
discretion  of  the  Chairman  of  the 
Advisory  Committee. 

For  additional  information  contact: 
Tom  Hall,  Division  of  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  room  N-3647,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  202t0,  Telephone  202-523-8615.  An 
official  record  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Division  of  Consumer  Affairs. 

Signed  at  Washington,  DC  this  29th  day  of 
April,  1992. 
Dorothy  L  Strunk, 
Acting  Assistant  Secretary  af  Labor. 
[FR  Doc.  92-10325  Filed  5-1-92;  8:45  am] 
BILUNO  CODE  4S10-2e-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings;  Humanities  Panel 

agency:  National  Endowment  for  the    - 

Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
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hereby  given  thai  the!  following  meeting 
of  the  Humanities  Paiiel  will  be  held  at 
the  Old  Post  Office,  ikoo  Pennsylvania 
Avenue.  NW.,  Washihgton.  DC  20506. 
FOR  FUirrHER  INFORMATION  CONTACT: 
David  C.  Fisher.  Advisory  Committee 
Management  Officer.jNational 
Endowment  for  the  hiimanities, 
Washington,  DC  20506:  telephone  202/ 
786-0322.  Hearing-impaired  individuals 
are  advised  that  infomnation  on  this 
matter  may  be  obtain  ed  by  contracting 
the  Endowment's  TDp  terminal  on  202/ 
786-0282. 

SUPPlfiMENTARY  INFORMATION:  The 
proposed  meeting  is  f  ir  the  purpose  of 
panel  review,  discuss  on.  evaluation  and 
recommendation  of  a  )plications  for 
financial  assistance  inder  the  National 
Foundation  on  the  Ar  ;s  and  the 
Humanities  Act  of  19<  iS,  as  amended, 
including  discussion  ( if  information 


given  in  confidence  td 


grant  applicants.  Beoiuse  the  proposed 


meeting  will  consider 
likely  to  disclose:  (1) 
commercial  or  financ 


information  that  is 
'rade  secrets  and 
al  information 


meetings  will  be 


obtained  from  a  perst  n  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  d  sciosure  of  which 
would  constitute  a  cl(  arly  unwarranted 
invasion  of  personal  »rivacy,  pursuant 
to  authority  granted  r  le  by  the 
Chairman's  Delegation  of  Authori^  to 
Close  Advisory  Comi  littee  meetings, 
dated  September  9, 1!  01, 1  have 
determined  that  thest  i 
closed  to  the  public  p  irsuant  to 
subsections  (c)(4),  an  1  (6)  of  section 
552b  of  title  5,  United  States  Code. 

1.  Date:  May  15. 19  i2 

Time:  8:30  a.m.  to  5J30  p.m 

Room:  315. 

Program:  This  mee^ng 
faculty  Graduate 
applications  for  studj 
Black  Colleges  and 
submitted  to  the  Diviiion 
and  Seminars,  for  pre  ject 
after  January  1993. 
David,  C  Fisher. 
Advisory  Committee. 
[PR  Doc.  92-10278  Filed 


BILUNQ  COOC  7S3«-01-H# 


NUCLEAR  REGULA 
COMMISSION 


Advisory  Committee 
Uses  of  Isotopes;  Mating 

AGENCY:  Nuclear  regi^latory 

Commission. 

ACTION:  Notice  of  meeting. 


The  Advisory 
Medical  Uses  of 


the  Agency  by 


will  review. 
Program 
at  Historically 
Uhiversities, 

of  Fellowships 
beginning 


M  wagement  Officer. 
5-1-92:  8:45  am] 


ORY 


on  tt>e  Medical 


Comknittee  on  the 
lsot<  pes  will  conduct  a 


closed  meeting  as  part  of  the  May  7  and 
8, 1992  meeting  (if  time  permits).  The 
purpose  of  the  meeting  is  to  discuss  the 
training  and  experience  credentials  of 
two  individuals  who  have  been 
proposed  as  authorized  users  for 
medical  use.  The  meeting  will  be  closed 
to  discuss  information  of  a  personal 
nature  vyhere  disclosure  would 
consititute  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C. 
552b(c)(6)). 

For  further  Information,  contact  John 
Glenn.  Ph.D.,  at  (301)  504-3418. 

Dated:  April  28. 1992. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 
(PR  Doc.  92-10341  Filed  5-1-92;  8:45  amj 

aiLUMQ  COOE  7W0-01-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

President's  Council  of  Advisors  on 
Science  and  Technology;  Meeting 

ACTION:  Notice  of  advisory  committee 
meeting. 

SUMMARY:  The  President's  Council  of 
Advisors  on  Science  and  Technology 
will  meet  on  May  7-8. 1992,  in  the 
Conference  Room.  Council  on 
Environmental  Quahty.  722  Jackson 
Place.  NW..  Washington.  DC.  The 
meeting  will  begin  at  approximately  9 
a.m.  on  Thursday,  May  7. 1992,  and 
conclude  at  approximately  12  Noon  on 
Friday.  May  8. 1992.  The  purpose  of  the 
Council  is  to  advise  the  President  on 
matters  involving  science  and 
technology. 

TYPE  OF  MEETING:  Open  and  Closed. 
AGENDA:  The  National  Academy  of 
Sciences  will  present  to  the  Council  a 
Report  on  Integrity  and  Misconduct  in 
Science.  This  portion  of  the  meeting  will 
be  open  to  the  public.  The  Council  will 
then  go  into  closed  session.  Areas  of 
discussion  in  the  sessions  closed  to  the 
public  will  include  discussion  of 
personnel  matters,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy,  closed  pursuant  to  title  5.  U.S. 
Code,  section  552b(c)(6).  Other  areas  of 
discussion  will  include  a  project  on  the 
health  of  \iJ&.  colleges  and  universities 
and  deliberations  on  final  reports 
regarding  high  performance  computing 
communications  and  biological  diversity 
and  the  United  Nations  Conference. 
These  portions  of  the  meeting  will  also 
be  closed,  pursuant  to  title  5.  U.S.  Code, 
section  552b(c)(l).  (2),  and  (9)B,  and  title 
5  U.S.  Code,  appendix  2,  section  10, 
because  the  classified  matters  and 


proprietary  and  commercial  information 
to  be  discussed  is  so  inextricably 
intertwined  with  unclassified  matters  »o 
as  to  preclude  opening  this  portion  of 
the  meeting. 

Because  of  the  security  requirements, 
persons  wishing  to  attend  the  open 
portion  of  the  meeting  should  contact 
Ms.  Ann  Bamett.  (202)  395-4692,  prior  to 
3  p.m.  on  May  6, 1992.  Ms.  Bamett  is 
available  to  provide  specific  information 
regarding  time,  place,  and  agenda.      *- 

Pursuant  to  41  CFR  101-6.1015(b)(2). 
this  notice  is  published  less  than  15  days 
before  the  Council  meeting  due  to 
difficulties  in  arranging  scheduling  and 
agenda  items. 

Dated:  April  28. 1992. 
Barbara  Ann  Ferguson. 
Administrative  Officer,  Office  of  Science  and 
Technology  Policy. 
[FR  Doc.  92-10281  Filed  5-1-92;  8:45  am) 

BtLUNQ  CODE  3170-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

Pacific  Waste  Management,  Inc;  Order 
Directing  Suspension  of  Trading 

April  28, 1992. 

It  appear  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate,  current  information 
concerning  the  securities  of  Pacific 
Waste  Management.  Inc..  formerly 
known  as  Detroit  Engine  Corp.  and 
Pacific  Water  Sports  Ltd.,  and  that 
questions  have  been  raised  about  the 
adequacy  and  accuracy  of  publicly 
disseminated  information  concerning, 
among  other  things,  its  ability  to 
construct  and  operate  a  waste  disposal 
plant  in  the  RepubHc  of  Palau.  the  status 
of  regulatory  approval  for  such 
construction,  as  well  as  inadequate 
current  financial  information  and  the 
possibility  of  an  unregistered  secondary 
distribution  of  common  stock. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  the  securities 
of  Pacific  Waste  Management.  Inc.. 
over-the-counter  or  otherwise,  is 
suspended  for  the  period  from  9  a.m. 
EDT.  April  2a  1992  through  11:59  p.m. 
EDT.  on  May  12, 1992. 

By  the  Commission. 
foDathan  G.  Katz, 
Secretary. 

[FR  Doc.  92-10328  Filed  5-1-92;  8.-45  amj 
MLLMQ  COOC  WIO-OI^ 
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[FN*  Na  1-10031] 

Issuer  Delisting;  Application  to 
Withdraw  From  Listing  and 
Registration:  (Roddng  Horse  Child 
Care  Centers  of  America,  Inc^ 
Common  Stock,  $.001  Par  Value) 

April  2a  1992. 

Rocking  Horse  Child  Care  Centers  of 
America,  Inc.  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission.  ("Commission"] 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  from  Usting  and 
registration  on  the  Pacific  Stock 
Exchange.  Inc.  ("PSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following; 

According  to  the  Company,  it  requests 
such  withdrawal  from  listing  and 
registration  because  it  believes  that  It 
would  be  in  the  best  interest  of  the 
Company  and  its  shareholders.  The 
Company  states  that  the  financial 
burden  of  maintaining  the  listing  and 
registration  on  the  PSE,  and  the  fact  that 
the  Company's  common  stock  is  thinly 
traded  necessitates  the  filing  of  this 
delisting  application.  According  to  the^ 
Company,  it  also  is  currently  in  the   / 
process  of  restructuring  its  current  a^ 
long-term  debt  obligations.  Integral  to  a 
successful  restructuring  of  its  debt 
obligations  is  the  timely  consummation 
by  the  Company  of  the  transactions 
contemplated  by  various  stock  purchase 
agreements  ("Purchase  Agreements"). 
Pursuant  to  the  terms  of  the  Purchase 
Agreements  the  Company  has  agreed  to 
sell  approximately  4,000,000  shares  of  its 
common  stock  and  warrants  to  purchase 
1,100.000  additional  shares  of  its 
common  stock  to  a  limited  group  of 
investors  in  a  private  placement.  The 
closing  under  the  Purchase  Agreements 
is  contingent  upon  the  Company 
delisting  from  the  PSE. 

Any  interested  person  may,  on  or 
before  May  19, 1992,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  CommiMion.  by  the  Division  of 
Maiket  Regulation,  purauant  to  delegated 
authority. 

lonathm  G.  Kate, 

Secretary. 

[FR  Doc  02-10328  Filed  S-1-42: 8:45  am] 

BNJJNQ  coot  S01«-et-M 


[File  Na  1-M18] 

Issuer  Delisting;  Application  to 
Withdraw  from  Listing  and 
Registration;  (Ryan  Mortgage 
Acceptance  Corporation  II.  Series  1— 
Class  1C  GNMA-CoUateralized  Bonds 
(12.75%  Due  Novemt>er  1. 2013); 
Series  2— Class  2C  GNMA- 
Coliateralized  Bonds  (12.50%  Due 
February  1. 2014) 

April  28. 1992. 

Ryan  Mortgage  Acceptance 
Corporation  II  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  12(d]  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  securities  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  the  Board 
of  Directors  of  the  Company  (the 
"Board")  considers  continued  listing  and 
registration  of  the  Bonds  on  the  Amex 
unduly  burdensome  because: 

(i)  As  of  February  25, 1992.  there  were 
?9  registered  holders  of  the  Series  1, 
Class  IC  Bonds  and  24  registered 
holders  of  the  Series  2,  Class  2C  Bonds, 
and  no  other  Bonds  were  outstanding: 

(ii)  Since  the  original  issuance  of  the 
Bonds  in  October  of  1983  and  January  of 
1984,  trading  volume  has  been  relatively 
low,  and; 

(iii)  Continued  listing  of  the  Bonds  is 
costly  to  the  Comnpany  due  to  the 
Company's  reporting  obligations  under 
the  Act 

Any  interested  person  may,  on  or 
before  May  19, 1992,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 


the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

[FR  Doc.  92-10327  Filed  5-1-92: 8:45  am] 

MLUMQ  CODE  SOIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
nied  During  the  Week  Ended  April  24, 
1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number  48120. 

Date  Filed:  April  23. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  Telex  Dated  April  21, 1992 
Reso  033f— Lebanon. 

Proposed  Effective  Date:  May  11, 
1992. 

Docket  Number  48121. 

Date  Filed:  April  23, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject-  Telex  dated  April  14, 1992. 
Mail  Vote  563  (5%  increase  in  fares  from 
People's  Republic  of  China). 

Proposed  Effective  Date:  June  1, 1992 

Phyllis  T.  Kaylor, 

Chief  Documentary  Services  Division. 
[FR  Doc.  92-10295  Filed  5-1-92;  8:45  am] 

BaUNG  CODE  4B10-62-H 


Applications  for  Certificates  of  Publ'tc 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  O  during  the  Week  Ended 
April  24, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Application8,^6r 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  apphcation  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
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Docket  Number:  48122. 

Date  filed:  April  24 

Due  Date  for  Answers. 
Applications,  or  Motion 
Scope:  May  22. 1992. 

Description:  Applic 
Airlines,  Inc.,  pursua 
the  Act  and  Subpart 
Regulations  applies 
public  convenience 
authorizing  foreign  aii 
passengers,  property 
the  terminal  point  Midmi 
the  terminal  point  Hafana 
Phyllis  T.  Kaylor, 
Chief.  Documentary 
(FR  Doc.  92-10294  Filed 

BILLING  CODE  4910-63-M 


int 


for 
!  ar  d 


tion  of  American 
to  Section  401  of 
of  the 

a  certificate  of 
necessity 
transportation  of 
jnd  mail  between 
Florida,  and 
,  Cuba. 


Sen  ices 


Division. 
^1-92;  8:45  am) 


Coast  Guard 

[CGD  92-0101 


Central  Pacific  Lorar  -C  Chain  Closure 

agency:  Coast  Guard  DOT. 
action:  Final  notice  qf  intent. 


ished 


summary:  On  Februa^ 
Coast  Guard  publi 
request  for  comment 
Register  (57  FR  6882) 
the  Central  Pacific ' 
4990.  The  Coast  Gua 
the  Loran-C  ra 
provided  by  the 
chain,  in  the  Hawaii 
June  1992,  in  lieu  of 
operations  until  31 
Continued  operation 
Pacific  Loran-C  chair 
economically  justifiei  1 

FOR  FURTHER 

Commander  Richard 

Radio  Aids  Managen^ent 

NRN-1),  U.S.  Coast 

Headquarters.  2100 

Washington,  DC 

267-0990. 

SUPPLEMENTARY  INFORMATION: 

Background  and  P\ir  tose 


res  jonse 


The  Central  Pacifi  ; 
was  installed  in  the 
the  mid-1960's  in 
Department  of  Deferise 
1990  edition  of  the  F(  ideral 
Radionavigation  Pla  i 
termination  of  overs  ias 
Loran-C  service  whe  n 
Defense  requiremen 
on  December  31, 199  i 
based  Global  Positic  ning 
allow  the  Departmei  it 
its  requirement  for 
Hawaiian  area  before 
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1992.- 

Conforming 
to  Modify 


28. 1992.  the 
a  notice  and 
in  the  Federal 
or  early  closure  of 
Ltyan-C  chain.  Rate 
will  terminate 
dionavtgation  service 
Central  Pacific  Loran-C 
Islands,  on  30 
c|)ntinuing 
D(  cember  1992. 
jf  the  Central 
is  not 


I  INFORM  KTION  CONTACT: 

Armstrong.  Chief. 
Branch  (G- 
^uard 

S  Bcond  St.,  SW.. 
20593-0001.  phone  (202] 


Loran-C  chain 
Hawaiian  Islands  in 
to  a 
requirement.  The 


(FRP)  provides  for 

and  Hawaiian 
the  Department  of 
for  Loran-C  ends 
The  new  satellite 

System  will 
of  Defense  to  end 
L|oran-C  in  the 
the  end  of 


calendar  year  1992.  Because  of  the  poor 
coverage  and  limited  number  of  users  in 
the  Hawaiian  Islands,  the  United  States 
Coast  Guard's  position  is  that  continued 
operation  of  the  Central  Pacific  Loran-C 
chain  past  30  June  1992  is  not 
economically  justified.  The  Loran-C 
system  serving  the  U.S.  (continental, 
coastal,  and  Alaskan  coverage)  will 
remain  part  of  the  radionavigation  mix. 

Discussion  of  Conunents 

The  coast  Guard  received  three 
responses;  one  agreed  with  early  closure 
and  two  objected  to  closure  of  the 
Central  Pacific  Loran-C  chain  before  the 
date  scheduled  in  the  FRP: 

(a)  Comments  in  favor  of  early 
closure. 

(1)  The  Coast  Guard  received  one 
response  from  the  Marine  Mammal 
Commission  which  supported  early 
closure  of  the  Central  Pacific  Loran-C 
chain.  Their  comments  expressed 
concern  over  closure  and  cleanup  of  the 
Loran-C  facility  on  Kure  Atoll  and  the 
effects  this  mi^t  have  on  Hawaiian 
Monk  Seals.  They  also  recommended 
that  National  Marine  Fisheries  Service 
(NMFS)  agents  be  present  on  the  Island 
during  cleanup  activity  to  ensure 
compliance  with  required  protective 
measures. 

In  the  past,  the  Coast  Guard  has 
worked  closely  with  the  National 
Marine  Fisheries  Service  to  ensure  the 
protection  of  wildlife  and  their  habitat. 
The  Coast  Guard  shares  the  concerns  of 
the  Marine  Mammal  Commission  and  is 
working  with  both  NMFS  and  the  State 
of  Hawaii  Department  of  Land  and 
Natxiral  Resources  to  ensure  that  the 
Kure  Atoll  facility  is  dismantled  and 
restored  appropriately. 

(b)  Comments  objecting  to  early 
closure. 

(1)  The  two  objections  to  early  closure 
were  from  user  organizations  who  want 
Loran-C  coverage  through  1994.  A  vast 
majority  of  the  coverage  provided  by  the 
Central  Pacific'Loran-C  chain  does  not 
include  the  Hawaiian  Islands.  The  cost 
to  maintain  the  Loran-C  coverage  to  the 
Hawaiian  Islands  would  be  prohibitive 
for  the  benefit  of  the  small  number  of 
Loran-C  users  given  the  incomplete 
coverage  provided  by  this  chain. 

(2)  The  two  user  organizations  also 
want  improved  Loran-C  coverage  in  the 
Hawaiian  Islands.  Unfortunately, 
neither  reconfiguration  of  the  existing 
chain  nor  the  addition  of  stations  will 
improve  Loran-C  coverage,  due  to 
geographical  limitations. 

(3)  One  user  organization,  citing  the 
"Federal  Radionavigation  Plan",  felt 
closure  of  this  chain  is  in  direct  coiiflict 
with  stated  "DOD/DOT  policy  and 


Plans  for  the  Future  Systems  Mix  1990- 
1992." 

It  is  the  Coast  Guard's  position  that 
closure  of  this  chain  is  not  in  conflict 
with  stated  policy.  The  FRP  states  "the 
DOD  requirement  for  the  Loran-C 
system  will  end  December  31. 1994. 
Operations  conducted  by  the  U.S.  Coast 
Guard  at  the  Hawaiian  and  overseas 
stations  will  be  phased  out."  DOD  user 
requirements  for  Loran-C  in  the 
Hawaiian  area  will  be  met  by  the  June 
30. 1992  closure  date.  Continued 
operation  of  this  chain  for  the  small 
number  of  Loran-C  users,  for  the  period 
of  time  remaining  before  the  originally 
scheduled  termination  date  of  31. 
December  1994,  cannot  be  economically 
justified. 

Determination 

In  light  of  the  environmental  issues, 
and  the  comments  received,  and  having 
met  the  DOD  requirements  for  Loran-C 
use,  the  Coast  Guard  finds  there  is  no 
additional  justification  for  continuing  to 
provide  Loran-C  service  in  the  Hawaiian 
Islands  after  30  June  1992.  Therefore,  on 
30  June  1992,  the  Coast  Guard  will 
terminate  the  Loran-C  service  in  the 
Central  Pacific. 

Sgned:  April  28. 1992 
W.J.  Ecker. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief  Office 
of  Navigation  Safety  and  Waterway  Services. 
[FR  Doc.  92-10339  Filed  5-1-92:  8:45  am] 

BILUNO  COOE  4910-14-M 


Federal  Aviation  Administration 
[Summary  Notice  No.  PE-92-151     " 

Petitions  for  Exemption,  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA],  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions.  


SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
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is  intended  to  a^ect  the  legal  status  of 
any  petition  or  its  final  disposition. 
dates:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  May  25, 1992. 

AOORESSES:  Send  comments  on  any 
petitions  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

10).  Petition  Docket  No .  800 

Independence  Avenue,  SW., 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (ACC-10).  room  9150. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  C.  Nick  Spithas,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone  (202)  267-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  9  11-27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11).  ♦ 

Issued  in  Washington.  DC  on  April  28, 
1992. 

Deoise  D.  Castaldo, ' 

Manager.  Program  Management  Staff. 

Petitions  for  Exemption 

Docket  No.:  12227. 

Petitioner  National  Business  Aircraft 
Association,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.119 ,  91.409,  91.501(a),  91.503 
through  91.533,  and  91.515(a)(1). 

Description  of  Relief  Sought  To  extend 
Exemption  No.  1637,  as  amended, 
from  §§  91119,  91.409,  91.501(a),  91.503 
through  91.533,  and  91.515(a)(1)  of  the  - 
Federal  Aviation  Regulations  (FAR) 
which  allows  the  National  Business 
Aircraft  Association,  Inc.  to  continue 
to  allow  petitioners's  members  to  use 
inspection  programs  required  for  large 
turbojet  or  turboprop  powered 
airplanes  for  their  small  civil 
airplanes  and  helicopters.  It  %vill  also 
allow  their  operation  of  the  aircraft 
under  subpart  F  of  part  91. 

Docket  No.:  26832. 

Petitioner:  Phoenix  Air. 

Sections  of  the  FAR  Affected:  14  CFR 
135.267. 

Description  of  Relief  Sought-  To  allow 
Phoenix  Air  flight  crews  to  exceed  the 
10  hours  of  flight  time  and  the  14 
hours  of  duty  time  during  a  24  hour 
period,  as  is  currently  allowed  by  the 
regulations. 


Disporitions  of  Petitions 

Docket  No,:  26349. 

Petitioner:  Vocational  Industrial  Clubs 
of  America. 

Sections  of  the  FAR  Affected:  14  CFR 
147.21. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5297  which  allows  students  in 
aviation  maintenance  technician 
schools  that  are  certificated  under  the 
provisions  of  Part  147  of  the  Federal 
Aviation  Regulations  (FAR)  to 
participate  in  the  Vocational 
Industrial  Clubs  of  America  airframe 
and  powerplant  aviation  skill 
competition  at  both  state  and  national 
levels  without  the  student  or  school 
being  in  violation  of  S  147.21  of  the 
FAR.  Grant.  April  20, 1992,  Exemption 
No.  5297A. 

(FR  Doc.  92-10317  Filed  5-1-02:  8:45  am) 
BILUNQ  CODE  4«10-13-M 


Air  Carrter/General  Aviation 
Maintenance  Sut>committe«  of  the 
Aviation  Rulemaking  Advisory 
Committee;  Meeting 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  Air  Carrier/General 
Aviation  Maintenance  Subcommittee. 
DATES:  The  meeting  will  be  held  on  May 
26, 1992,  at  12  noon.  Arrange  for  oral 
presentations  by  May  14, 1992. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Hyatt  Regency  Reston.  lake  Thoreau 
Room,  1800  Presidents  Street,  Reston. 
VA,  at  12  noon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jacqueline  Renaud,  Meeting 
Coordinator,  Aircraft  Maintenance 
Division,  800  Independence  Avenue 
SW.,  Washington,  DC  20591,  telephone 
(202)  267-7461. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92.- 
463;  5  U.S.C.  app.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Air  Carrier/ 
General  Aviation  Maintenance 
Subcommittee  to  be  held  on  May  26, 
1992.  The  agenda  for  the  meeting  will 
include  reports  from  the  working  groups 
dealing  with  establishment  of  current 
standard  weights  for  passengers  and 
baggage,  development  of  a  notice  of 
proposed  rulemaking  (NPRM)  for  Part  65 
of  the  Federal  Aviation  Regulations 
(FAR),  development  of  an  NPRM  for 


reporting  requirements  of  {  5  121.703 
and  121.705  of  the  FAR,  development  of 
an  advisory  circular  for  Special  Federal 
Aviation  Regulation  (SFAR)  36,  and 
development  of  an  NPRM  and  advisory 
circular  for  maintenance  recordkeeping 
and  retention  of  records. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  on  or  before  May  14, 1992, 
to  present  oral  statements  at  the 
meeting.  Written  statements  (75  copies) 
may  be  presented  to  the  committee  at 
any  time  through  the  meeting 
coordinator.  Arrangements  may  be 
made  by  contacting  the  meeting 
coordinator  listed  under  the  heading  FOR 
FURTHER  INFORMATION  CONTACT. 

Issued  in  Washington.  DC,  on  April  27, 
1992. 

Fraderidt ).  LeooeUi, 

Executive  Director,  Air  Carrier/General 
Aviation  Maintenance  Subcommittee. 
A  viation  Rulemaking  Advisory  Committee. 
(FR  Doc.  92-10311  Filed  5-1-92: 8:45  am) 

WLUNG  COOC  4910-13-M 


Ai(  Traffic  Subcommittee  of  the 
Aviation  Rulenuiking  Advisory 
Committee;  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this 
notice  to  advise  the  pubhc  of  a  meeting 
of  the  Federal  Aviation  Administration 
Air  Traffic  Subcommittee  of  the 
Aviation  Rulemaking  Advisory 
Committee. 

DATES:  The  meeting  will  be  held  on  May 
21, 1992.  at  9:30  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sphinx  Club,  room  MR-1, 1312  K 
Street  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Aaron  Boxer,  Designated  Federal 
Official,  Air  Traffic  Rules  and 
Procedures  Service,  Federal  Aviation 
Administration,  telephone:  202-267- 
8783. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a){2]  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  app.  II),  notice  is  hereby  given 
of  a  meeting  of  the  Air  Traffic 
Subcommittee  to  be  held  on  May  21. 
1992,  at  the  Sphinx  Club,  room  MR-1. 
1312  K  Street,  NW.,  Washington,  DC 
The  agenda  for  this  meeting  will  include: 

•  A  progress  report  on  the  technical 
standard  order  for  antiblocking  devices 
for  relieving  stuck  microphone  problems. 


IMI 
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•  A  progress  repoi  t 
Working  Group. 

•  A  briefing  on  th 
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Working  Group. 
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Issued  in  Washingto 
1992. 


Aaron  Boxer. 

Executive  Director.  AiATraffi 
A  viation  Rulemaking  A  dvisory 

(FR  Doc.  92-10310  File( 

BtUJNQ  COOC  4910-13-II 


Force 


RTCA,  Inc  Task 
Transition  and  ImpI  jmentation 
Strategy  Task  Forci  s 
Meeting 


11  w 


Pursuant  to  sectiop 
Federal  Advisory 
L.  92^63,  5  U.S.C. 
hereby  given  for  the 
Group  5  of  the  GNSS  i 
Implementation 
be  held  May  18-19. 
conference  room, 
Avenue  NW.,  suite 
DC  20036,  commenc 

The  agenda  for  th 
follows: 

Monday.  May  18-\-[l] 
(2)  Review  progress 
inputs  to  the  GNSS 

Tuesday.  May  19\-{3] 
of  ideas  on  the  long 
GNSS  technology, 
new  and  creative  u^es 
utility,  productivity 
Advance  arrangements 
presentations  shoul  1 
RTCA.  (202)  833-93^9; 
business;  (5)  Date 
meeting. 


Note:  Extension  to  i 
(May  20)  is  possible. 

Attendance  is  opfen 
public  but  limited  to 
With  the  approval  of 


from  the  Mode  S 


status  of  a  petition 
veil  (Docket  No. 

from  the  Pilot 
Airports 


from  the 
Vehicles  Working 


members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue, 
NW.,  suite  1020.  Washington.  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  commeittee  at  any  time. 

Issued  in  Washington,  DC,  on  April  27. 
1992. 

Steve  Zaidman, 

Designated  Officer. 

[FR  Doc  92-10314  Filed  5-1-92;  8:45  am] 

BIUJMQ  COOE  4910-13-II 
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Issued  in  Washington.  DC.,  on  April  27. 
1992. 

Steve  Zaidman, 
Designated  Officer. 
[FR  Doc.  92-10315  Filed  5-1-92;  8:45  am] 

BILLWra  COOC  4»10-13-«l 


RTCA,  Inc.,  Special  Committee  171, 
Airt>ome  MLS  Area  Navigation 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C.  appendix  I),  notice  is 
hereby  given  for  the  fifth  meeting  of 
Special  Committee  171  to  be  held  May 
27-29, 1992  in  the  RTCA  conference 
room.  1140  Cormecticut  Avenue,  NW., 
suite  1020.  Washington.  DC  20036. 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows: 

(1)  Chairman's  introductory  remarks; 

(2)  Approval  of  the  fourth  meeting's 
minutes.  RTCA  paper  no.  203-92/SC171- 
59: 

(3)  Technical  presentations; 

(4)  Working  group  reports; 

(a)  Operations  Working  Group  (WG- 

1): 

(b)  Technical  Working  Group  (WG-2): 

(c)  Architecture/Certification  (WG-3); 

(5)  Review  EUROCAE  WG-43 
activity; 

(6)  Working  group  sessions; 

(7)  In  plenary; 

(a)  Working  group  progress; 

(b)  Task  assignment; 

(8)  Other  business; 

(9)  Date  and  place  of  next  meeting. 
Attendance  is  open  to  the  interested 

public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue 
NW..  suite  1020,  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 


RTCA,  inc..  Task  Force  1,  GNSS 
Transition  and  Implementation 
Strategy  Task  Force,  Working  Group  2; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 5  U.S.C,  appendix  I),  notice  is 
hereby  given  for  the  meeting  of  Working 
Group  2  of  the  GNSS  Transition  and 
Implementation  Strategy  Task  Force  to 
be  held  12-13, 1992.  in  the  RTCA 
conference  room,  1140  Connecticut 
Avenue,  NW..  suite  1020.  Washington, 
DC  20036.  commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows: 

(1)  Introductions; 

(2)  Review  progress  of  Working  Group 
2  in  developing  draft  inputs  to  the  GNSS 
Task  Force  report; 

(3)  Task  assignments; 

(4)  Other  business; 

(5)  Date  and  place  of  next  meeting. 
Attendance  is  open  to  the  interested 

public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons    • 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Cormecticut  Avenue. 
NW..  suite  1020.  Washington.  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington.  DC.  on  April  27, 
1992. 

Steve  Zaidman, 
Designated  Officer. 

[FR  Doc.  92-10316  Filed  5-1-92;  8:45  am] 
auxiNG  cooe  mio-is-m 


Passenger  Facility  Charge  (PFC) 
Approvals  and  Disapprovals 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  March 
1992.  there  were  three  applications 
approved  in  part. 


summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
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1990)  (Public  Law  101-508)  and  part  158 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  158).  This  notice  is  published 
pursuant  to  paragraph  (d)  of  S  158.29. 

PFC  Applications  Approved  in  Part 

Public  Agency:  Huntsville-Madison 
County  Airport  Authority.  Huntsville, 
Alabama. 
Application  Type:  Impose  and  Use  PFC 

Revenue.  V¥C  Level:  $3JX). 
Total  Approved  PFC  Revenue: 

$20,831,051. 
Earliest  Permissible  Charge  Effective 

date:  June  1. 1992. 
Duration  of  Authority  to  Impose: 

November  1.  2008. 
Class  of  Air  Can-iers  not  Required  to 

Collect  PFC's:  None. 
Brief  Description  of  Projects  Approved- 
Runway  18L-36R  extension. 

Aircraft  rescue,  and  firefighting 
(ARFF)  vehicle. 

Terminal  public  area. 

Replace  terminal  boilers. 

Land  acquisition  for  noise  abatement 

Access/security  road  extension. 

Security  upgrade. 

Air  cargo  apron  expansion. 

Airport  master  plan  update. 

Runway  18R-3^  and  air  carrier  apron 
rehabilitation. 

ARFF  training  facility. 

Fire  station  expansion. 

Directional  signage. 

General  aviation  apron  overlay. 

Runway  18R-3eL  and  taxiway  system 
overlay. 
Brief  Description  of  Partially  Approved 

Project:  Airport  maintenance/snow 

removal  equipment  storage  facihty. 
Determination:  WC  eligibility  of  this 

facility  is  limited  to  the  size  necessary 

to  house  eligible  airport  maintenance 

and  snow  removal  equipment  and  to 

store  abrasive  and  chemical  materials 

for  snow  removal. 
Brief  Description  of  Deferred  Project: 

Western  land  acquisition  (Phase  1). 
Determination:  FAA  decision  deferred 

at  the  request  of  Huntsville-Madison 

County  Airport  Authority. 
Decision  Date:  March  8. 1992. 
For  Further  Information  Contact-  Elton 

E.  Jay.  FAA  Jackson  Airports  District 

Office.  (801)  965-4628. 
Public  Agency:  Springfield  Airport 

Authority,  Springfield,  Illinois. 
Application  Type:  Impose  PFC. 
PFC  Level:  $3.00. 

Total  Approved  PFC  Revenue:  $682,306. 
Earliest  Permissible  Charge  Effective 

date:  June  1. 1992. 
Duration  of  Authority  to  Impose:  May  1, 

1994. 
Class  of  Air  Carriers  not  Required  to 

Collect  PFC's:  On-demand  air  taxis. 
Brief  Description  ofProfects  Approved: 

ARFF  vehicle. 


Overlay  Runway  18-36. 
Rehabilitate  Taxiway  A. 
Widen  Runway  4-22  at  both  ends. 
Edge  lighting  improvements. 
Taxiway  CA  overiay 
Snow  removal  equipment  building, 
including  site  woric.  phase  I.  and 
phase  II. 
Acquisition  of  Boucher  propery. 
Acquisition  of  Niehaus  property. 
Acquisition  of  Richardson  property. 
Acquisition  of  Bramblett  property. 
Acquisition  of  Harris  property. 
Acquisition  of  Miller  property. 
Snow  removal  equipment 
Airfield  signage. 

Security/access  modifications  to  meet 

FAR  Part  107.14  requirements  and 

replace  airport  perimeter  fencing. 

Environmental  asessment  for  Runway 

12-30  extension. 
Extension  of  Runway  12-30. 
Newly  required  FAA  signage. 
Brief  Description  of  Projects 
Disapproved: 
Two  Dodge  Ram  Chargers. 
Removal  of  selected  underground 

storage  tanks. 
Installation  of  an  underground  fuel 
storage  tank  farm. 
Determination:  These  projects  are  not 
AIP  eligible,  and.  therefore,  not  PFC 
eligible. 
Decision  Date:  March  27. 1992 
For  Further  Information  Contact:  Louis 
H.  Yates.  FAA  Chicago  Airports 
District  Office.  (312)  694-7336. 
Public  Agency:  Metropolitan  Airports 

Commission,  Minneapolis,  Minnesota. 
Application  Type:  Impose  and  Use  PFC 

Revenue. 
PFC  Leve/;  $3.00. 
Total  Approved  PFC  Revenue: 

$23,408,819. 
Earliest  Permissible  Charge  Effective 

Date:  June  1. 1992. 
Duration  of  Authority  to  Impose:  April  1. 

1993. 
Class  of  Air  Carriers  not  Required  to 
Collect  PFCs: 
Commercial  Operators  which  fall  into 
one  or  more  of  the  following 
categories: 

(1)  Unscheduled  air  taxi  operations 
conducted  under  14  CFR  part  298: 

(2)  Unscheduled  carriage  in  air 
commerce  of  persons  for 
compensation  or  hire  as  a 
commercial  operator  (not  an  air 
carrier)  in  aircraft  having  a 
maximum  seating  capacity  of  less 
than  20  passengers  or  a  maximum 
payload  capacity  of  less  than  6,000 
pounds,  or  the  carriage  in  air 
commerce  of  persons  in  common 
carriage  operations  solely  between 
points  entirely  within  any  state  of 
the  United  States  in  aircraft  having 
a  maximum  seating  capacity  of  30 


seats  or  less  or  a  maximum  payload 
capacity  of  7.500  pounds  or  less; 

(3)  Student  instruction: 

(4)  Aerial  work  operations  Including 
aerial  photography  or  surveying: 
and 

(5)  Nonstop  flights  conducted  within  a 
25  mile  radius  of  the  airport 
carrying  persons  for  the  purpose  of 
intentional  parachute  jumps. 

Brief  Description  of  Projects  Approved' 
Upper  level  roadway  construction. 
Lower  level  roadway  construction. 
Taxiway  C  reconstruction. 
Brief  Description  of  Project  Deferred: 

Ground  transportation  center. 
Determination:  The  FAA  will  make  a 
decision  on  this  project  after  a  30-day 
period  in  which  the  Metropolitan 
Airports  Commission  is  expected  to 
further  consult  with  the  air  carriers. 
Brief  Description  of  Project 
Disapproved:  Lindbergh  Terminal 
vertical  circulation. 
Determination:  This  project  was 
disapproved  in  accordance  with  Part 
158.3,  which  requires  that  allowable 
costs  include  only  those  costs 
incurred  on  or  after  November  5. 199a 
Decision  Date:  March  31. 1992. 
For  Further  Information  Contact  Frank 
Benson,  FAA  Minneapolis  Airports 
District  Office.  (612)  725-4221. 
Cumulative  List  of  Applications 
Previously  Approved:  Muscle 
Shoals  Regional  Airport  Muscle 
Shoals.  Alabama 
Date  approved:  February  18, 1992 
Level  of  PFC:  $3.00 

Total  approved  PFC  revenue:  $104,100 
Earliest  charge  effective  date:  June  1, 

1992 
Estimated  charge  expiration  date: 
February  1. 1995 
Savannah  International  Airport 
Savannah.  Georgia 
Date  approved:  January  23..  1992 
Level  of  PFC:  $3.00 
Total  approved  PFC  revenue: 

$39,501,502 
Earliest  charge  effective  date:  July  1, 

1992 
Estimated  charge  expiration  date: 
March  1.  2004 
McCarran  International  Airport  Las 
Vegas.  Nevada 
Date  approved:  February  24, 1992 
Level  of  PFC:  $3.00 
Total  approved  PFC  revenue: 

$428,054,380 
Earliest  chai^ge  effective  date:  June  1, 

1992 
Estimated  charge  expiration  date: 
February  1.  2004 
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Issued  in  Washingtoi 
1992. 
Leonard  L  Griggs,  |r^ 

Assistant  Administmto  -ft 
[FR  Doc.  92-10313  Filec 
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Federal  Highway  A<  ministration 


Imp4:t  Statement 
Counties, 


Environmental 
Hennepin  and  Wrigljt 
Minnesota 

agency:  Federal  Highway 
Administration  (FH\  /A).  DOT. 
action:  Notice  of  inl  ent  (NOI). 


summary:  The 

notice  to  advise  the 
environmental  i 
prepared  for  a  _ 
in  Hennepin  and 
Minnesota 


FHWlA  is  issuing  this 
)ublic  that  an 
statement  will  be 
propojsed  highway  project 
Counties, 


mpact 


Wr  ght 


INFORD  lATION 


Prog -a 
Hi?h 


FOR  FURTHER 

Alan  J.  Friesen, 
Engineer,  Federal 
Administration,  suiti  i 
Building,  7th  and 
Paul,  Minnesota 
290-3236. 


contact: 

m  Operations 
way 
490  Metro  Square 
Robert  Streets,  St. 
551^1.  Telephone:  (612) 


i3n 


supplementary 

FHWA,  in  cooperat 
Minnesota  Department 
Transportation,  will 
Environmental  Impdct 
on  a  proposal  to  improve 
in  Hennepin  and 
Minnesota.  The  proposed 
would  involve  the 
existing  U.S.  Route 
25  west  of  Delano 
Wayzata  for  a  distance 
miles. 


INF  >rmation:  The 


t;d 


Improvements  to 
considered  necessary 
existing  and  projec 
safety  and  accessib 
upgrade  is  a  conversion 
land,  two-way  roa 
divided  roadway. 

Alternatives  und^r 
include  (1)  taking  n 
the  existing  two-1 
lanes:  and  (3)  cons 
limited  access  high 
location.  Incorpora^d 
with  the  various 
be  design  variation 
alignment. 

Letters  describin; 
and  soliciting  comnjents 
appropriate  Federa 
agencies,  and  to  pr^ate 
and  citizens  who  h 
expressed  or  are  Mown 
in  this  proposal.  A 
identify  possible 
and  is  currently  in 


lane 


bu  Id 
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'or  Airports. 
3-1-92:  8:45  am] 


public  meetings  will  be  held  in  Orono 
and  Delano  between  July,  1992  and 
August,  1993.  In  addition,  public 
hearings  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  Formal  scoping  meetings  are 
planned  for  June,  1992. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20.205.  Highway  Planning 

and  Construction.  The  regulations 

implementing  Executive  Order  12372 

regarding  intergovernmental  consultation  on 

Federal  programs  and  activities  apply  to  this 

program) 

Stephen ).  Bahler, 

Acting  Program  Operations  Engineer,  Federal 

High  way  A  dministration. 

[FR  Doc.  92-10177  Filed  5-1-92;  8:45  am] 
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improvement 
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between  MNTH 
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:2l 
aidl 


he  corridor  are 
to  provide  for  the 
traffic  demand, 
ity.  The  proposed 
from  a  two- 
to  a  four-lane, 


d  vay 


consideration 
action;  (2)  widening 
highway  to  four 
t  dieting  a  four-lane, 
1  i/ay  on  a  new 

into  and  studied 
alternatives  will 
of  grade  and 


the  proposed  action 

will  be  sent  to 
State,  and  local 

organizations 
ve  previously 

to  have  interest 
:orfidor  study  to 
al  ematives  was  begun 
)rogress.  A  series  of 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Department  Circular— Public  Debt  Series- 
No.  17-92) 

8  Percent  Treasury  Bonds  of 
November  2021;  (CUSIP  No.  912810 
EL  8) 

Washington.  April  29, 1992. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  United  States  securities,  as 
described  above  and  in  the  offering 
announcement,  hereafter  referred  to  as 
Bonds.  The  Bonds  will  be  sold  at 
auction,  and  bidding  will  be  on  a  yield 
basis.  Payment  will  be  required  at  the 
price  equivalent  of  the  yield  of  each 
accepted  bid.  The  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  the  Bonds  may  be  issued  to 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities. 

2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Bonds  are  stated  in  the  offering 
announcement.  The  Bonds  will  accrue 
interest  from  the  issue  date.  Interest  will 


be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Bonds  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Bonds  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  in  the  offering 
announcement.  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 

2.3.  A  Bond  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
the  United  States.  The  provisions 
specifically  applicable  to  the  separation, 
maintenance,  transfer,  and 
reconstitution  of  Principal  and  Interest 
Components  are  set  forth  in  section  6  of 
this  circular.  Subsections  2.1.  and  2.2.  of 
this  section  are  descriptive  of  Bonds  in 
their  fully  constituted  form;  the 
description  of  the  separate  Principal  and 
Interest  components  is  set  forth  in 
section  6  of  this  circular. 

2.4.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e.,  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357).  apply  to  the  Bonds  offered  in 
this  circular. 


3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-1500.  The  closing 
times  for  the  receipt  of  noncompetitive 
and  competitive  tenders  are  specified  in 
the  offering  announcement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  (U.S. 
Postal  Service  cancellation  date)  no 
later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  The  par  amount  of  Bonds  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  that  amount. 
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3.3.  Competitive  bids  must  also  show 
the  yield  desired  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g., 
7.10  percent.  Fractions  may  not  be  used. 
A  single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  reduced  to 
that  amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 
noncompetitive  bid  for  its  own  account 
in  the  same  auction  in  which  it  is 
submitting  a  competitive  bid  for  its  own 
account.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Bonds  being  auctioned, 
in  "when-issued"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  Depository  institutions,  as 
described  in  section  19(b)(1)(A). 
excluding  those  institutions  described  in 
subparagraph  (vii).  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A));  and 
government  securities  broker/dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  A  submitter,  if 
bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  non-competitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the  customer 
and  the  amount  bid.  For  mailed  tenders, 
the  customer  list  must  be  submitted  with 
the  tender.  For  other  than  mailed 
tenders,  the  customer  list  should 


accompany  the  tender.  If  the  customer 
list  is  not  submitted  with  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submission  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
on  auction  day.  All  competitive  and 
noncompetitive  bids  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  or  title  of  the 
trustee(s),  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list.  The  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exceeds  $2  billion,  with  the 
position  to  be  determined  as  of  one  half- 
hour  prior  to  the  closing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Bonds  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Bonds  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  section  4, 
noncompetitive  bids  will  be  accepted  in 
full,  and  then  competitive  bids  will  be 


accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Competitive 
bids  at  yields  higher  than  the  highest 
acceptable  yield,  as  specified  in  the 
offering  announcement,  will  not  be 
accepted  since  their  equivalent  prices 
would  fall  below  the  original  issue 
discount  limit.  Bids  at  the  highest 
accepted  yield  will  be  prorated  if 
necessary.  After  the  determination  is 
made  as  to  which  bids  are  accepted,  the 
price  on  each  competitive  tender 
allotted  will  be  determined.  Each 
successful  competitive  bidder  will  be 
required  to  pay  the  price  equivalent  to 
the  yield  bid.  Those  submitting 
noncompetitive  bids  will  pay  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  bids.  Price 
calculations  will  be  carried  to  three 
decimal  places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923.  and  the 
determinations  of  the  Secretary  of  the 
Treasury  shall  bejinal.  If  the  amount  of 
noncompetitive  bids  received  would 
absorb  all  or  most  of  the  offering, 
competitive  bids  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Bids  received 
from  Federal  Reserve  Banks  will  be 
accepted  at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  account  the 
bidder's  net  long  position,  if  the  bidder 
has  been  obliged  to  report  its  position 
per  the  requirements  outlined  in  section 
3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  of  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  non-competitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12:00  noon  local  time  on  the  day 
following  the  auction,  the  appropriate 
Federal  Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the'amount  to  be  charged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500  or 
more  of  securities  must  furnish,  no  later 
than  10  a.m.  local  time  on  the  day 
following  the  auction,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  hid 
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was  submitted.  A  di  pository  institution 
or  government  secui  ities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if 
awarded  $500  milli 


tjie  customer  is 
i(ii  or  more  of 


of  the  Treasury 

right  to  accept  or 
in  whole  or  in  part, 
than  the  amount  of 

offering 
to  make  different 

to  various  classes 
he  Secretary 

ic  interest.  The 
i^der  this  section  is 


tie 


t  lei 


IMI 


securities  as  a  resul  of  bids  submitted 
by  the  depository  in  stitution  or 
government  securiti  ;s  broker/ dealer. 

4.  Reservations 

4.1.  The  Secretary 
expressly  reserves  t 
reject  any  or  all  bid  i 
to  allot  more  or  less 
Bonds  specified  in 
announcement,  and 
percentaj^e  allotments 
of  appUcdPts  when 
considers  it  m  the  i 
Secretary's  action 
final. 

5.  Payment  and  Deli  very 

5.1.  Settlement  for  the  Bonds  allotted 
must  be  made  timel  i  at  the  Federal 
Reserve  Bank  or  Bri  nch  or  at  the  Bureau 
of  the  Public  Debt,  \  wherever  the  tender 
was  submitted.  Setl  ement  must  include 
any  accrued  interest  specified  in  the 
offering  announcement  Settlement  on 
Bonds  allotted  will  )e  made  by  a  charge 
to  a  funds  account  (  r  pursuant  to  an 
approved  autocharj  e  agreement,  as 
provided  in  section  3.7.  Settlement  on 
Bonds  allotted  to  institutional  investors 
and  to  others  who*  i  tenders  are 
accompanied  by  a  j  uarantee  as 
provided  in  section  3.7.  must  be  made  or 
completed  on  or  be  ore  the  issue  date. 
Payment  in  full  mu!  t  accompany  tenders 
submitted  by  all  otl  ler  investors. 
Payment  must  be  ii  cash;  in  other  funds 
immediately  avails  )le  to  the  Treasury; 
in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlei  nent  date  but  which 
are  not  overdue  as  defined  in  the  • 
general  regulations  governing  United 
States  securities;  oi  by  check  drawn  to 
the  order  of  the  ins  itution  to  which  the 
lender  was  submitted,  which  must  be 
received  from  insti  utional  investors  by 
the  time  stated  in  I  le  offering 
announcement.  Wl  en  payment  has  been 
submitted  with  the'tender  and  the 
purchase  price  of  tlie  Bonds  allotted  is 
over  par,  settlemerit  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the!  tender  and  the 
purchase  price  is  uhder  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  i  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Bonds  allotted  may,  at  the 
discretion  of  the  &  cretary  of  the 
Treasury,  be  forfei  ;ed  to  the  United 
States. 


5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Bonds 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Bond  being 
purchased.  In  any  such  case,  the  tender 
form  used  to  place  the  Bonds  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  Separability  of  Principal  and  Interest 

6.1.  Under  the  Treasury's  STRIPS 
Program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities),  a 
Bond  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  the  United  States.  The  separate 
STRIPS  components  are:  Each  future 
semiannual  interest  payment  (referred 
to  as  an  Interest  Component)  and  the 
principal  payment  (referred  to  as  the 
Principal  Component).  Each  Interest 
Component  and  the  Principal 
Component  shall  have  an  identifying 
designation  and  CUSIP  number,  which 
are  set  forth  in  Attachment  B  to  this 
circular. 

6.2.  Attachment  B  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

6.3.  For  a  Bond  to  be  separated  into 
the  components  described  in  section 
6.1..  the  par  amount  of  the  Bond  must  be 
in  an  amount  which,  based  on  the  stated 
interest  rate  of  the  Bond,  will  produce  a 
semiannual  interest  payment  of  $1,000  or 
a  multiple  of  $1,000.  The  minimum  par 
amount  required  to  separate 
components  for  this  Bond  is  stated  in  the 
offering  armouncement  and  the  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Par  amounts 
greater  than  the  minimum  amount  must 
be  in  multiples  of  that  amount. 

6.4.  A  Bond  may  be  separated  into  its 
components  at  any  time  from  the  issue 
date  until  maturity.  A  request  for 
separation  must  be  made  to  the  Federal 
Reserve  Bank  maintaining  the  account 
for  the  Bonds.  Once  a  Bond  has  been 
separated  into  its  components,  the 
components  may  be  maintained  and 
transferred  in  multiples  of  $1,000. 

6.5.  Interest  and  Principal  Components 
of  separated  securities  may  be 
reconstituted,  i.e..  restored  to  their  fully 
constituted  form,  on  the  book-entry 
records  of  the  Federal  Reserve  Banks.  A 
Principal  Component  and  all  related 


unmatured  Interest  Comp>onents,  in  the 
appropriate  minimum  multiple  amounts 
previously  announced,  must  be 
submitted  together  for  reconstitution. 

6.6.  Detached  physical  interest 
coupons,  coupons  held  under  the  CUBES 
Program,  or  cash  payments  may  not  be 
substituted  for  missing  Interest  or 
Principal  Components.  Any 
reconstitution  request  which  does  not 
comprise  all  of  the  necessary  STRIPS 
components  in  the  appropriate  amounts 
will  not  be  accepted. 

6.7.  The  book-entry  transfer  of  each 
Interest  Component  and  Principal 
Component  included  in  a  reconstitution 
transaction  will  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfers  of  book-entry  Treasury 
securities. 

6.8.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
Bonds  separated  into  their  components. 


7.  General  Provisions 

7.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Bonds. 

7.2.  The  Secretary  of  the  Treasury        -^ 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Bonds.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  The  Bonds  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and, 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Bonds. 

7.4.  Attachments  A  and  B.  and  the 
offering  announcement  are  incorporated 
as  part  of  this  circular. 

Gerald  Mmpby, 

Fiscal  Assistant  Secretary. 

Attachment  A— Treasury's  Single  Bidder 
Guidelines  for  Noncompetitive  Bidding 
in  all  Treasury  Security  Auctions 

The  investor  categories  listed  below 
define  what  constitutes  a  single 
noncompetitive  bidder. 
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(1)  Bank  Holding  Companies  and 
Subsidiaries 

A  bank  holding  company  (includes  the 
company  and/or  one  or  more  of  its 
subsidiaries,  whether  or  not  organized 
as  separate  entities  under  applicable 
law). 

(2)  Banks  and  Branches 

A  parent  bank  (includes  the  parent 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(3)  Thrift  Institutions  and  Branches 

A  thrift  institution,  such  as  a  savings 
and  loan  association,  credit  union, 
savings  bank,  or  other  similar  entity 
(includes  the  principal  or  parent  office 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(4)  Corporations  and  subsidiaries 

A  corporation  (includes  the 
corporation  and/or  one  or  more  of  its 
majority-owned  subsidiaries,  i.e..  any 
subsidiary  more  than  50  percent  of 
whose  stock  is  owned  by  the  parent 
corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5)  Families 

A  married  person  (includes  his  or  her 
spouse,  and  any  unmarried  adult 
children,  having  a  common  address 
and/or  household). 

Note:  A  minor  child,  as  defined  by  the  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships 

Each  partnership  (includes  a 
partnership  or  individual  partner(s), 
acting  together  or  separately,  who  own 
the  majority  or  controlling  interest  in 
other  partnerships,  corporations,  or 
associations). 


(7J  Guardians,  Custodians,  or  other 
Fiduciaries 

A  guardian,  custodian,  or  similar 
fiduciary,  identified  by  (a)  the  name  or 
title  of  the  fiduciary,  (b)  reference  to  the 
document,  court  order,  or  other  authority 
under  which  the  fiduciary  is  acting,  and 
(c)  the  taxpayer  identifying  number 
assigned  to  the  estate. 

{8)  Trusts 

A  trust  estate,  which  is  identified  by 
(a)  the  name  or  title  of  the  trustee,  (b)  a 
reference  to  the  document  creating  the 
trust,  e.g.,  a  trust  indenture,  with  date  of 
execution,  or  a  will,  and  (c)  the  IRS 
employer  identification  number  (not 
social  security  account  number). 

(9)  Political  Subdivisions 

(a)  A  state  government  (any  of  the  50 
states  and  the  District  of  Columbia). 

(b)  A  unit  of  local  government  (any 
county,  city,  municipality,  or  township, 
or  other  unit  of  general  government,  as 
defmed  by  the  Bureau  of  the  Census  for 
statistical  purposes,  and  includes  any 
trust,  investment,  or  other  funds 
thereof). 

(c)  A  commonwealth,  territory,  or 
possession. 

(10)  Mutual  Funds 

A  mutual  fund  (includes  all  funds  that 
comprise  it,  whether  or  not  separately 
administered). 

(11)  Money  Market  Funds 

A  money  market  fund  (includes  all 
funds  that  have  a  common 
management). 

(12)  Investment  Agents/Money 
Managers 

An  individual,  firm,  or  association 
that  undertakes  to  service,  invest,  and/ 
or  manage  funds  for  others. 

(13)  Pension  Funds 

A  pension  fund  (includes  all  funds 
that  comprise  it,  whether  or  not 
separately  administered). 


Notes:  The  detinitions  do  not  reflect  all 
bidder  situations.  "Single  bidder"  is  not 
necessarily  synonymous  with  "single  entity". 

Questions  concerning  the  guidelines 
should  be  directed  to  the  Office  of 
Financing,  Bureau  of  the  Public  Debt, 
Washington,  DC  20239  (telephone  202/ 
219-3350). 

Attachment  B— CUSIP  Numbers  and    - 
Designations  for  the  Principal 
Component  and  Interest  Components  of 
8%  Treasury  Bonds  of  November  15, 
2021,  CUSIP  No.  912810  EL  8 

The  Principal  Component  is 
designated  8%  Treasury  Principal 
(TPRN)  2021  due  November  15,2021. 
CUSIP  No.  912803  AY  9. 

Interest  Components 


Designation 

CUSIP 
912S33 

Designation 

CUSIP 
912833 

Treasury 

Treasury 

Interest 

Interest 

(TINT)  Due 

(TINT)  Due 

Nov  15.  1992  . 

Eve 

Nov.  15.2007 

GBO 

May  15,  1993. . 

EW6 

May  15,  2008.  . 

Gce 

Nov  15,  1993  . 

EX  4 

Nov.  15,  2008  . 

GO  6 

May  15,  1994... 

EY2 

May  15,  2009. 

GE4 

Nov.  15,  1994 

EZ9 

Nov.  15,2009  . 

GF1 

May  15.  1995.  . 

FA  3 

May  15,  2010.  . 

JU5 

Nov.  15.  1995  . 

FBI 

Nov.  15.2010 

JV3 

May  15.  1996... 

FC9 

May  15.  2011. 

JW  1 

Nov.  15.  1996... 

FD7 

Nov.  15.2011 

JX9 

May  15,  1997... 

FES 

May  15.  2012 

JY7 

Nov.  15,  1997... 

FF2 

Nov.  15,2012.. 

J2  4 

May  15,  199B  . . 

FGO 

May  15,  2013. 

KA7 

Nov.  15.  1998... 

FH8 

Nov.  15.2013 

KB  5 

May  15,  1999    . 

FJ4 

May  15,  2014. 

KC3 

Nov.  15,  1999  .. 

FK1 

Nov.  15,2014 

KD1 

May  15,  2000  .. 

FL9 

May  15,  2015. 

KE9 

Nov.  15,  2000  . 

FL7 

Nov.  15,  2015 

KF6 

May  15,  2001  ... 

FN  5 

May  15,  2016. 

KH2 

Nov  15.2001... 

FPO 

Nov.  15,  2016  . 

KK5 

May  15,  2002  . 

Foe 

May  15,  2017. 

KM1 

Nov  15,2002. 

FR6 

Nov.  15,2017 

KP4 

May  15,  2003.. 

FS4 

May  15,  2018. 

KRO 

Nov.  15,2003.. 

FT2 

Nov.  15,2018 

KT6 

May  15.  2004... 

FU9 

May  15,  2019 

KV1 

Nov.  15.  2004  . 

FV7 

Nov.  15,2019 

KX7 

May  15,  2005... 
No\l5,  2005.. 

FW5 

May  15,  2020 

KZ2 

FX3 

Nov.  15.2020 

LB  4 

May  15,  2006... 

FY1 

May  15,2021 

LOO 

Nov.  15,  2006  . 

FZ8 

Nov.  15,2021.. 

LF5 

May  15,  2007... 

GA2 

BILUNG  CODE  4ai(>-40-M 
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ATTACHMENT  C 


MINIMUM  FACE  AMOUNTS  WHICH  ARE  MULTIPLES  OF  $1000  REQUIRED  IN  ORDER  TO  PRODUCE  INTEREST  PAYMENTS  THAT  ARE  MULTIPLES  OF  $1000. 


5. 
5. 
5. 
5. 
5. 
6, 
6. 


COUPON 
(J) 


5.000 
5.125 
5.250 
.375 
.500 
.625 
.750 
.875 
.000 
.125 
6.250 
6.375 
6.500 
6.625 
6.750 
6.875 
7.000 
7.125 
7.250 
7.375 
7.500 
7.625 
7.750 
7.875 
8.000 
8.125 
8.250 
8.375 
8.500 
8.625 
8.750 
8.875 
9.000 
9.125 
9.250 
9.375 
9.500 
9.625 
9.750 
9.875 
10.000 


MINIMUM 

INTEREST 

FACE 

PAYMENT 

($) 

($) 

140000.00 

1000.00 

1600000.00 

141000.00 

800000.00 

21000.00 

1600000.00 

443000.00 

nooooo.oo 

11000.00 

320000.00 

9000.00 

800000.00 

23000.00 

1600000.00 

«470OO.O0 

100000.00 

3000.00 

1600000.00 

149000.00 

32000.00 

1000.00 

1600000.00 

51000.00 

JlOOOOO.OO 

13000.00 

1600000.00 

53000.00 

800000.00 

27000.00 

320000.00 

11000.00 

200000.00 

7000.00 

1600000.00 

57000.00 

800000.00 

29000.00 

1600000.00 

59000.00 

80000.00 

3000.00 

1600000.00 

61000.00 

800000.00 

31000.00 

1600000.00 

63000.00 

25000.00 

1000.00 

320000.00 

13000.00 

800000.00 

33000.00 

1600000.00 

67000.00 

MOOOOO.OO 

17000.00 

1600000.00 

69000.00 

160000.00 

7000.00 

1600000.00 

71000.00 

200000.00 

9000.00 

1600000.00 

73000.00 

800000.00 

37000.00 

6M000.00 

3000.00 

1400000.00 

19000.00 

1600000.00 

77000.00 

800000.00 

39000,00 

1600000.00 

79000.00 

20000.00 

1000.00 

11 
11 
11 
11 
11 
11 
11 


COUPON 


10.125 
10.250 
10.375 
10.500 
10.625 
10.750 

10.875 
11.000 
125 
250 
375 
500 
625 
750 
875 
12.000 
12.125 
12.250 
12.375 
12.500 
12.625 
12.750 
12.875 
13.000 
13.125 
13.250 
13.375 
13.500 
13.625 
13.750 
13.875 

m.ooo 

114.125 
111.250 
375 
500 
625 
750 
in. 875 
15.000 
15.125 


in, 

114. 

in. 
in. 


MINIMUM 

INTEREST 

FACE 

PAYMENT 

($) 

($) 

1600000.00 

81000.00 

800000.00 

141000.00 

1600000.00 

83000.00 

nooooo.oo 

21000.00 

320000.00 

17000.00 

800000.00 

143000.00 

1600000.00 

87000.00 

200000.00 

11000.00 

1600000.00 

89000.00 

160000.00 

9000.00 

1600000.00 

91000.00 

1400000.00 

23000.00 

1600000,00 

93000.00 

800000.00 

147000.00 

320000.00 

19000.00 

50000.00 

3000.00 

1600000.00 

97000.00 

800000.00 

149000.00 

1600000.00 

99000.00 

16000.00 

1000.00 

1600000,00 

101000.00 

800000.00 

51000.00 

1600000,00 

103000.00 

200000.00 

13000.00 

320000.00 

21000.00 

800000.00 

53000.00 

1600000.00 

107000.00 

1400000.00 

27000.00 

1600000.00 

109000.00 

160000.00 

11000.00 

1600000.00 

111000.00 

100000.00 

7000.00 

1600000.00 

113000.00 

800000.00 

57000.00 

320000.00 

23000.00 

nooooo.oo 

29000.00 

1600000.00 

117000.00 

800000.00 

59000.00 

1600000.00 

119000.0c 

140000.00 

3000.0c 

1600000.00 

121000.0c 

COUPON 
(S) 


15.250 
15.375 
15.500 
15.625 
15.750 
15.875 
16.000 
16.125 
16.250 
16.375 
16.500 
16.625 
16.750 
16.875 
17.000 
17.125 
17.250 
17.375 
17.500 
17.625 
17.750 
17.875 
18.000 
18.125 
18.250 
18.375 
18.500 
18.625 
18.750 
18.875 
19.000 
19.125 
19.250 
19.375 
19.500 
19.625 
19.750 
19.875 
20.000 
20.125 
20.250 


MINIMUM 

INTEREST 

FACE 

PAYMENT 

<<> 

($) 

800000.00 

61000.00 

1600000.00 

123000.00 

1400000.00 

31000.00 

611000.00 

5000.00 

800000.00 

63000.00 

1600000.00 

127000.00 

25000.00 

2000.00 

1600000.00 

129000.00 

160000.00 

13000.00 

1600000.00 

131000,00 

1400000.00 

33000,00 

1600000.00 

133000,00 

800000.00 

67000.00 

320000.00 

27000.00 

200000.00 

17000,00 

1600000.00 

137000,00 

800000.00 

69000,00 

1600000.00 

139000,00 

80000.00 

7000.00 

1600000.00 

1141000,00 

800000.00 

71000,00 

1600000.00 

1143000.00 

100000.00 

9000.00 

320000.00 

29000,00 

800000.00 

73000,00 

1600000.00 

1147000,00 

1400000.00 

37000,00 

1600000.00 

1149000,00 

32000.00 

3000,00 

1600000.00 

151000,00 

200000.00 

19000.00 

1600000.00 

153000.00 

800000.00 

77000.00 

320000.00 

31000.00 

1)00000.00 

39000,00 

1600000.00 

157000.00 

800000.00 

79000,00 

1600000.00 

159000,00 

10000.00 

1000.00 

1600000.00 

161000.00 

.800000,00 

81000,00 

BILUNG  CODE  4810-40-C 
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HiGHUGMTS  Of  Treasury  OfTERifiGS  to  the  Pobuc  May  1  992  Quarterly  Financing 

[Apr.  29.  19921 


Amount  oftared  to  pubkc 

Descnptioo  of  Security: 

Term  and  type  of  security 

Series  and  CUSIP  desigriation. 


.  $15,000  n«i*ion.. 


CUStP  Nos.  tar  STRIPS  Conpo- 
nerrts. 

Issue  date _'. 

Maturity  date 

Interest  rate 


Investment  yield 

PrermxT)  or  discount _ 

Interest  payment  dates _ 

Minimum  denomination  availabte.. 

Amount  required  kx  STRIPS 

Terms  of  Sale: 

Method  of  sale _ 

Competitive  tenders. >..:..... 


Si  1.000  mMon.. 


Noncompetitive  tenders. 


Accrued  interest  payable  t>y  Inves- 
tor. 
Key  Dates: 

Receipt  of  tenders 

(a)  Noncomoetitive 

(b)  Competrtjve „ 

Settlement  (final  paymerit  due  from  in- 

stitutiorfs): 
(a)  Funds  immediately  available  to 
ttie  Treasury. 
'        (b)  Readily-collectible  check 


3-year  notes _ 

Senes  P-1995  (CUStP  Na  912827  F3 
1). 

Not  applicable 


May  15.  1992 _.__ 

May  16,  1995 _„ 

To  be  deiennined  based  on  the  aver- 
age of  accepted  t)tds. 

To  be  determined  at  auction 

To  be  determined  after  auction 

November  15  and  May  15 

$5,000 

Not  applicable 

Yield  auctioa 


Must  be  expressed  as  an  annual  yield 
with  two  decimals,  e.g.,  7.10%. 

Accepted  In  full  at  the  average  price 
up  to  $5,000,000. 

None _. „ 


Tuesday.  May  5,  1992. 
F>rxx  to  12  noon,  edst.. 
Pnor  to  1  p.m..  edst 


Fnday,  May  15,  1992 

Wednesday.  May  13.  1992.. 


10-year  notes _ 

Senes  A-2002  (CUSIP  No.  912827  F4 

9). 
LMad  In  Attachment  B  of  offenng  or- 
cular. 

May  15.  1992 _._ 

May  15,  2002 „ „„ 

To  be  determined  based  on  the  aver- 
age of  accepted  bids. 

To  be  determmed  at  auctorf _ 

To  be  determir>ed  after  auction 

November  15  and  May  15 

$1.000 „ 

To  be  detarnvned  after  auction 

Yield  auction . 


Must  be  expressed  as  an  armual  yield 
with  two  decimals,  e.g.,  7.10%. 

Accepted  in  fun  at  tt>e  average  price 
up  to  $5,000,000. 

None 


Wednesday.  May  6,  1992- 

Pnor  to  12  noon,  edst 

Pnor  to  1  p.m..  edst 


Fnday,  May  15,  1992 

Wednesday.  May  13.  1992.. 


.  $10,000 


29W-year  bonds  (raopenniD. 

Bonds  of  November  2021  (CUSIP  Na 

912810  EL  8). 
Listed  In  Attachment  B  kA  o^ferlnQ  oir* 

cular. 
May  15.  199^ 
November  15.  2021. 
8%. 

To  t>e  determmed  at  auction. 
To  t>e  determined  after  audna 
November  15  and  May  IS. 
$1,000. 
$25,000. 

Yield  auction. 

Must  be  expressed  as  an  arwiuai  yield 

with  two  decimals,  e.g.,  7.10%. 
Accepted  m  fuM  at  the  average  price 

up  to  $5,000,000. 
None. 


Thursday,  May  7,  1992. 
Prior  to  12  noon,  edst 
Prior  to  1  p.m.,  edst 


Friday,  May  IS,  1992. 
Wednesday,  May  13.  1992. 


[FR  Doc.  92-10387  Filed  4-29-92:  SKB  pm] 
BtlXmO  CODE  4S10-40-M 


[Department  Circular— Public  Debt  Series 
No.  16-92] 

Treasury  Notes  of  May  15, 2002,  Series 
A-2002;  (CUSIP  No.  912827  F4  9) 

Washington,  April  29. 1992. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  United  States  securities,  as 
described  above  and  in  the  offering 
announcement,  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
and  bidding  will  be  on  a  yield  basis. 
Payment  will  be  required  at  the  price 
equivalent  of  the  yield  of  each  accepted 
t)id.  The  interest  rate  on  the  Notes  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
the  Notes  may  be  issued  to  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amoimts  of  the 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities. 


2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Notes  are  stated  in  the  offering 
announcement.  The  Notes  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Notes  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  in  the  offering 
announcement.  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 

2.3.  A  Note  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
the  United  States.  The  provisions 
specifically  applicable  to  the  separation, 
maintenance,  transfer,  and 
reconstitution  of  Principal  and  Interest 
Components  are  set  forth  in  section  6  of 
this  circular.  Subsections  2.1.  and  2.2.  of 
this  section  are  descriptive  of  Notes  in 
their  fully  constituted  form:  the 
description  of  the  separate  Principal  and 


Interest  components  is  set  forth  in 
section  6  of  this  circular. 

2.4.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  3(X).  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular, 
Public  Debt  Series.  No.  2-86  (31  CFR 
part  357).  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-1500.  The  closing 
times  for  the  receipt  of  noncompetitive 
and  competitive  tenders  are  specified  in 
the  offering  announcement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  (U.S. 
Postal  Service  cancellation  date)  no 
later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  Hie  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
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announcement, 
in  multiples  of  that 

3.3.  Competitive 
the  yield  desired 
an  annual  yield 
7.10%.  Fractions 
single  bidder,  as 
single  bidder  guide 
Attachment  A  to 
submit  bids  at  mon 
However,  at  any 
will  not  recognize 
by  a  single  bidder 
percent  of  the  publ 
competitive  bid  by 
any  one  yield  in 
the  public  offering 
that  amoimt. 

3.4.  Noncompetitive 
specify  a  yield.  A 
not  submit  a 
more  than  $5,000, 
bid  by  a  single  bi 
$5,000,000  will  be 
amount.  A  bidder, 
directly  or  through 
institution  or  a  _ 
broker/dealer,  maj 
noncompetitive  bi 
in  the  same  auctioi 
submitting  a 
account.  A  bidder 
noncompetitive  bi 
position,  in  the  NoIJbs 
in  "when-issued 
or  forward  contracts 
bidder  may  not 
to  purchase  or  sell 
of  the  security  bei 
it  commit  to  sell 
designated  closing 
competitive  bids. 

3.5.  The  following 
submit  tenders  for 
customers:  Deposilory 
described  in  sectiofi 
excluding  those  in 
subparagraph  (vii) 
Reserve  Act  (12  U. 
government  securities 
that  are  registered 
and  Exchange  Corimi 
government  securi 
pursuant  to  sectioi  i 
Securities  Exchan;  c 
are  permitted  to 
their  own  account 
bidding  competiti> 
must  include  a 
tender  giving,  for 
name  of  the  custodier 
bid.  A  separate 
should  be  submitted 
competitive  yield, 
bids,  the  customei 
each  customer,  th 
and  the  amount 
the  customer  list 


larger  bids  must  be 

amount. 

ids  must  also  show 

:pressed  in  terms  of 

two  decimals,  e.g.. 

not  be  used.  A 
Ined  in  Treasury's 
ines  contained  in 

circular,  may 
than  one  yield. 

yield,  the  Treasury 
amount  tendered 

excess  of  35 

offering  amount.  A 
i  single  bidder  at 
of  35  percent  of 

ill  be  reduced  to 


:  enter 
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tenders  do  not 
ngle  bidder  should 
tender  for 
I.  A  noncompetitive 

in  excess  of 
duced  to  that 
1  vhether  bidding 
J  depository 

securities 
not  submit  a 
for  its  own  account 
in  which  it  is 

bid  for  its  own 
1  nay  not  submit  a 
if  the  bidder  holds  a 
being  auctioned, 
ding,  or  in  futures 
A  noncompetitive 
into  any  agreement 
or  otherwise  dispose 
auctioned,  nor  may 
security  prior  to  the 
time  for  receipt  of 


institutions  may 
accounts  of 

institutions,  as 
19(b)(1)(A), 
titutions  described  in 
of  the  Federal 
3.C.  461(b)(1)(A));  and 

broker/dealers 
with  the  Securities 

ssion  or  noticed  as 
ies  broker/dealers 
15C(a)(l)  of  the 
Act  of  1934.  Others 
sjbmit  tenders  only  for 
A  submitter,  if 
ely  for  customers, 
list  with  the 
4ach  customer,  the 
and  the  amount 
tender  and  customer  list 
for  each 
For  non-competitive 
list  must  provide,  for 
name  of  the  customer 
For  mailed  tenders, 
rkxist  be  submitted  with 


cus  tomer  1 


the  tender.  For  other  than  mailed 
tenders,  the  customer  list  should 
accompany  the  tender.  If  the  customer 
list  is  not  submitted  with  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submission  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
on  auction  day.  All  competitive  and 
noncompetitive  bids  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  or  title  of  the 
trustee(s),  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list.  The  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.8.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exceeds  $2  billion,  with  the 
position  to  be  determined  as  of  one  half- 
hour  prior  to  the  closing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds:  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Notes  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  armouncement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  Section  4, 


noncompetitive  bids  will  be  accepted  in 
full,  and  then  competitive  bids  will  be 
accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Bids  at  the 
highest  accepted  yield  will  be  prorated 
if  necessary.  After  the  determination  is 
made  as  to  which  bids  are  accepted,  an 
interest  rate  will  be  established,  at  a  Va 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit.  That  stated  rate  of  interest  will  be 
paid  on  all  of  the  Notes.  Ba^ed  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive  bids 
will  pay  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids.  Price  calculations  will 
be  carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  e.g..  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
amount  of  noncompetitive  bids  received 
would  absorb  all  or  most  of  the  offering, 
competitive  bids  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Bids  received 
fi"om  Federal  Reserve  Banks  will  be 
accepted  at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  account  the 
bidder's  net  long  position,  if  the  bidder 
has  been  obliged  to  report  its  position 
per  the  requirements  outlined  in  section 
3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  Uie  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  non-competitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  on  the  day  following 
the  auction,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
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on  the  day  following  the  auction,  written 
connrmation  of  its  bid  to  the  Fed««I 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  of 
securities  as  a  result  of  bids  submitted 
by  the  depository  institution  or 
government  securities  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
Notes  specified  in  the  offering 
announcement,  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest.  The 
Secretary's  action  under  this  section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  section  3.7  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the 
general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  by 
the  time  stated  in  the  offering 
announcement.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 


amount  of  Notes  allotted  may,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  tti 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  Separability  of  Principal  and  Interest 

6.1.  Under  the  Treasury's  STRIPS 
Program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities),  a 
Note  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal, 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  the  United  States.  The  separate 
STRIPS  components  are:  Each  future 
semiannual  interest  payment  (referred 
to  as  an  Interest  Component)  and  the 
principal  payment  (referred  to  as  the 
Principal  Component).  Each  Interest 
Component  and  the  Principal 
Component  shall  have  an  identifying 
designation  and  CUSIP  number,  which 
are  set  forth  in  Attachment  B  to  this 
circular. 

6.2.  Attachment  B  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

6.3.  For  a  Note  to  be  separated  into 
the  components  described  in  section 
6.1.,  the  par  amount  of  the  Note  must  be 
in  an  amount  which,  based  on  the  stated 
interest  rate  of  the  Note,  will  produce  a 
semiannaul  interest  payment  of  $1,000  or 
a  multiple  of  $1,000.  Attachment  C  to 
this  circular  provides  the  minimum  par 
amounts  required  to  separate  a  security 
at  various  interest  rates,  as  well  as  the 
interest  payments  corresponding  to 
those  minimum  par  amounts.  Par 
amounts  greater  than  the  minimum 
amount  must  be  in  multiples  of  that 
amount.  The  minimum  par  amount  for 
this  offering  will  be  provided  in  the 
public  announcement  o^  the  amount  and 
yield  range  of  accepted  bids. 

6.4.  A  Note  may  be  separated  into  its 
component  at  any  time  from  the  issue 
date  until  maturity.  A  request  for 
separation  must  be  made  to  the  Federal 
Reserve  Bank  maintaining  the  account 


for  the  Notes.  Once  a  Note  has  been 
separated  into  its  components,  the 
components  may  be  njaintained  and 
transferred  in  multiples  of  $1,000. 

6.5.  Interest  and  Principal  Components 
of  separated  securities  may  be 
reconstituted,  i.e.  restored  to  their  fiilly 
constituted  form,  on  the  book-entry 
records  of  the  Federal  Reserve  Banks.  A 
Principal  Component  and  all  related 
unmatured  Interest  Components,  in  the 
appropriate  minimum  or  multiple 
amounts  previously  announced,  must  be 
submitted  together  for  reconstitution. 

8.6.  Detached  physical  interest 
coupons,  coupons  held  under  the  CUBES 
Program,  or  cash  payments  may  not  be 
substituted  for  missing  Interest  or 
Principal  Components.  Any 
reconstitution  request  which  does  not 
comprise  all  of  the  necessary  STRIPS 
components  in  the  appropriate  amounts 
will  not  be  accepted. 

6.7.  The  book-entry  transfer  of  each 
Interest  Component  and  Principal 
Component  included  in  a  reconstitution 
transaction  will  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfers  of  book-entry  Treasury 
securities. 

6.8.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
Notes  separated  into  their  components. 

7.  General  Provisions 

7.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

7.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and, 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Notes. 
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7.4.  Attachment!  A,  B.  and  C,  and  the 
offering  announcei  nent  are  incorporated 
as  part  of  this  circi  ilar. 
Gerald  Murphy, 
Fiscal  Assistant  Sea  etary. 

Attachment  A— Titeasury's  Smgle  Bidder 
Guidelines  for  Noncompetitive  Bidding 
in  All  Treasury  Senirity  Auctions 

The  investor  categories  Hsted  below 
define  what  consti  lutes  a  single 
noncompetitive  bii  Ider. 

(1)  Bank  Holding  i  ".ompanies  and 
Subsidiaries 

A  bank  holding  :ompany  (includes  the 
company  and/or  c  ne  or  more  of  its 
subsidiaries,  whet  ler  or  not  organized 
as  separate  entitie  9  under  applicable 
law). 

(2)  Banks  and  Bra  iches 

A  parent  bank  (  ncludes  the  parent 
and/or  one  or  moie  of  its  branches, 
whether  or  not  orj  anized  as  separate 
entities  under  app  icable  law). 

(3J  Thrift  Institutit  >ns  and  Branches 

A  thrift  instituti  m.  such  as  a  savings 
and  loan  associat  on,  credit  union, 
savings  bank,  or  ether  similar  entity 
(includes  the  prin<  ipal  or  parent  office 
and/or  one  or  moi  e  of  its  branches, 
whether  or  not  ot\  anized  as  separate 
entities  under  app  licable  law). 

(4)  Corporations  c  nd  Subsidiaries 

A  corporation  (  ncludes  the 
corporation  and/(  r  one  or  more  of  its 
majority-owned  s  ibsidiaries,  i.e.,  any 
subsidiary  more  t  lan  50  percent  of 
whose  stock  is  ov  ned  by  the  parent 


corporation  or  by 


any  other  of  its 
majority-owned  s  ibsidiaries). 

(3)  Families 

A  married  pers  )n  (includes  his  or  her 
spouse,  and  any  i  nmarried  adult 
children,  having  i  common  address 
and/or  householc ). 

Note:  A  minor  ch  Id,  as  defined  by  the  law 
of  domicile,  is  not  j  ermitted  to  submit 
tenders  individuall;  ,  or  jointly  with  an  adult 


IMI 


bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships 

Each  partnership  (includes  a 
partnership  or  individual  partner(s). 
acting  together  or  separately,  who  own 
the  majority  or  controlling  interest  in 
other  partnerships,  corporations,  or 
associations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries 

A  guardian,  custodian,  or  similar 
fiduciary,  identified  by  (a)  the  name  or 
title  of  the  fiduciary,  (b)  reference  to  the 
document,  court  order,  or  other  authority 
under  which  the  fiduciary  is  acting,  and 
(c)  the  taxpayer  identifying  number 
assigned  to  the  estate. 

(8)  Trusts 

A  trust  estate,  which  is  identified  by 
(a)  the  name  or  title  of  the  trustee,  (b)  a 
reference  to  the  document  creating  the 
trust,  e.g..  a  trust  indenture,  with  date  of 
execution,  or  a  will,  and  (c)  the  IRS 
employer  identification  number  (not 
social  security  account  number). 

(9)  Potential  Subdivisions 

(a)  A  state  government  (any  of  the  50 
states  and  the  District  of  Columbia). 

(b)  A  unit  of  local  government  (any 
county,  city,  mimicipahty,  or  township, 
or  other  unit  of  general  government,  as 
defined  by  the  Bureau  of  the  Census  for 
statistical  purposes,  and  includes  any 
trust,  investment,  or  other  funds 
thereof). 

(c)  A  commonwealth,  territory,  or 
possession. 

(10)  Mutual  Funds 

A  mutual  fund  (includes  all  funds  that 
comprise  it,  whether  or  not  separately 
administered). 

(11)  Money  Market  Funds 

A  money  market  fund  (includes  all 
funds  that  have  a  common 
management). 


(12)  Investment  Agents/Money 
Managers 

An  individual,  firm,  or  association 
that  undertakes  to  service,  invest,  and/ 
or  manage  funds  for  others. 

(13)  Pension  Funds 

A  pension  fund  (includes  all  funds 
that  comprise  it.  whether  or  not 
separately  administered). 

Notes:  The  deflnitions  do  not  reflect  all 
bidder  situations.  "Single  bidder"  is  not 
necessarily  synonymous  with  "single  entity". 

Questions  concerning  the  guidelines 
should  be  directed  to  the  Office  of 
Financing,  Bureau  of  the  Public  Debt. 
Washington.  DC  20239  (telephone  202/ 
219-3350). 

Attachment  B — CUSIP  Numbers  and 
Designations  for  the  Principal 
Component  and  Interest  Components  of 
Treasury  Notes  of  May  15, 2002,  Series 
A-2002.  CUSIP  No.  912827  F4  9 

The  Principal  Component  is 
designated  (Interest  Rate)  Treasury 
Principal  (TPRN)  Series  A-2002  due  May 
15.  2002.  CUSEP  No.  912820  BD  8. 

Interest  Components 


CXISIP 

CUSIP 

Designation 

Num- 
ber 

Designation 

NufTV- 

ber 

912833 

912633 

Treasury 

Treasury 

Interest 

Interest 

(TINT)  due 

(TINT)  due 

Noverntwr  15, 

EV8 

Novemt)ef  15, 

FF2 

1992 

1997. 

May  15.  1993 

EW6 

May  15,  1998.... 

FGO 

November  15, 

EX4 

November  15, 

FH8 

1993 

1998. 

May  15.  1994 

EY2 

May  15,  1999... 

FJ4 

November  15, 

E29 

Novemt)er  15, 

FK  1 

1994 

1999. 

May  15,  1995 

FA  3 

May  15,  2000... 

FL9 

Novemt>er  15, 

FB1 

November  15. 

FM7 

1995 

2000. 

May  15,  1996 

FC9 

May  15,  2001.... 

FN5 

November  15. 

FD7 

November  15, 

FPO 

1996 

2001. 

May  15,  1997 

FES 

May  15,  2002... 

FQ8 

BUXING  CODE  4S1IM0-M 


ATTACHMENT  C 


MINIMUM  FACE  AMOUNTS  WHICH  ARE  MULTIPLES  OF  $1000  REQUIRED  IN  ORDER  TO  PRODUCE  INTEREST  PAYMENTS  THAT  ARE  MULTIPLES  OF  $1000. 


COUPON 


5.000 
5.125 
5.250 
5.375 
5.500 
5.625 
5.750 
5.875 
6.000 
6.125 
6.250 
6.375 
6.500 
6.625 
6.750 
6.875 
7.000 
7.125 
7.250 
7.375 
7.500 
7.625 
7.750 
7.875 
8.000 
8.125 
8.250 
8.375 
8.500 
8.625 
8.750 
8.875 
9.000 
9-125 
9.250 
9.375 
9.500 
9-625 
9.750 
9.875 
10.000 


MINIMUM 

INTEREST 

FACE 

PAYMENT 

($) 

($) 

HOOOO-OO 

1000.00 

1600000.00 

11000.00 

800000.00 

21000,00 

1600000.00 

13000.00 

100000.00 

11000.00 

320000.00 

9000.00 

800000.00 

23000.00 

1600000.00 

17000.00 

100000.00 

3000,00 

1600000.00 

19000,00 

32000.00 

1000.00 

1600000.00 

51000.00 

400000.00 

13000.00 

1600000.00 

53000.00 

800000.00 

27000.00 

320000.00 

11000.00 

200000.00 

7000,00 

1600000.00 

57000.00 

800000.00 

29000.00 

1600000.00 

59000.00 

80000.00 

3000.00 

1600000.00 

61000.00 

800000.00 

31000.00 

1600000.00 

63000.00 

25000.00. 

1000.00 

320000.00 

13000.00 

800000.00 

33000.00 

1600000.00 

67000.00 

MOOOOO.OO 

17000.00 

1600000.00   ' 

69000.00 

160000.00 

7000.00 

1600000.00 

71000.00 

200000.00 

9000.00 

1600000.00 

73000.00 

800000.00 

37000.00 

btooo.oo 

3000.00 

100000,00 

19000.00 

1600000.00 

77000.00 

800000.00 

39000.00 

1600000.00 

79000.00 

20000.00 

1000.00 

COUPON 
(t) 


10.125 
10.250 
10.375 
10.500 
10.625 
10.750 
10.875 
11.000 
11.125 
11.250 
11.375 
11.500 
11.625 
11.750 
11.875 
12.000 
12.125 
12.250 
12.375 
12.500 
12.625 
12.750 
12.875 
13.000 
13.125 
13.250 
13.375 
13.500 
13.625 
13.750 
13.875 
11.000 
11.125 
11.250 
11.375 
11.500 
11.625 
11.750 
11.875 
15.000 
15.125 


MINIMUM 

INTEREST 

FACE 

PAYMENT 

($) 

($) 

1600000.00 

81000.00 

800000.00 

11000.00 

1600000.00 

83000.00 

100000.00 

21000.00 

320000.00 

17000.00 

800000.00 

13000.00 

1600000.00 

87000.00 

200000.00 

11000.00 

1600000.00 

89000.00 

160000,00 

9000,00 

1600000.00 

91000.00 

100000.00 

23000,00 

1600000.00 

•  93000.00 

800000.00 

17000.00 

320000.00 

19000.00 

50000.00 

3000.00 

1600000.00 

97000.00 

800000.00 

19000.00 

1600000.00 

99000.00 

16000.00 

1000.00 

1600000.00 

101000.00 

800000.00 

51000.00 

1600000.00 

103000.00 

200000.00 

13000.00 

320000.00 

21000.00 

800000.00 

53000.00 

1600000.00 

107000.00 

100000.00 

27000.00 

1600000.00 

109000.00 

160000.00 

11000.00 

1600000.00 

111000.00 

100000.00 

7000.00 

1600000.00 

113000.00 

800000.00 

57000.00 

320000,00 

23000,00 

100000,00 

29000.00 

1600000,00 

117000.00 

800000,00 

59000.00 

1600000.00 

119000.00 

10000,00 

3000.00 

1600000.00 

121000.00 

COUPON 


15.250 

15.375 

15.500 

15.625 

15.750 

15.875 

16.000 

16.125 

16.250 

16.375 

16.500 

16.625 

16.750 

16.875  . 

17.000 

17.125 

17.250 

17.375 

17.500 

17.625 

17.750 

17.875 

18.000 

18.125 

18.250 

18.375 

18.500 

18.625 

18.750 

18.875 

19.000 

19.125 

19.250 

19.375 

19.500 

19.625 

19.750 

19.875 

20.000 

20.125 

20.250 


MINIMUM 

FACE 

($) 


800000.00 
1600000.00 

100000,00 
61000,00 

800000.00 

1600000.00 

25000.00 

1600000.00 

160000.00 
1600000.00 

100000.00 
1600000.00 

800000.00 

320000.00 

200000.00 
1600000.00 

800000.00 

1600000.00 

80000.00 

1600000.00 

800000.00 
1600000.00 

100000.00 

320000.00 

800000.00 
1600000.00 

100000.00 
1600000.00 

32000.00 

1600000.00 
200000.00 

1600000.00 
800000.00 
320000.00 
100000.00 

1600000.00 
800000.00 

1600000.00 
10000.00 

1600000.00 
800000.00 


INTEREST 
PAYMENT 
($) 


61000.00 
123000,00 

31000,00 
5000.00 

63000.00 

127000.00 

2000.00 

129000.00 

13000.00 
131000.00 

33000.00 
133000.00 

67000.00 

27000.00 

17000.00 
137000.00 

69000.00 

139000.00 

7000.00 

111000.00 

71000.00 

113000.00 

9000.00 

29000.00 

73000.00 
117000.00 

37000.00 

119000.00 

3000.00 

151000.00 

19000.00 
153000.00 

77000.00 

31000.00 

39000.00 
157000.00 

79000.00 

159000.00 

1000.00 

161000,00 

81000,00 


Z 

o 
S: 

s 


MUDta  COOe  MIIMO-C 


iMI 
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Amount  Ofteredto  the  Pubfcc. 
Deacrvfion  of  Secvrtr 

Tern)  and  type  of 

Series  and  CUSIP 


CUSIP  No8    kx  ^IPS  Coonpo- 
nents. 

Issue  date 

Maturity  date 

Interest  rate 
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HK3HUGHTS  OF  TREASURY  OFFERINGS  TO  THE  PUBUC  MAY  1992  QUARTERLY  FlNANONG 

[Apr.  29.  19S2] 


sscunty 

lestgnation.. 


Investment  yieW. 
Premium  or  discount . 
Interest  payment  d#tes 
Mmtmum  denorrun^tioo  available.. 
Amount  required  (cf  STRIPS., 
rarrrw  of  Sale 
Method  of  sale 
Competrtive  tenderfc... 


Noncompetitive  ter  ders 


Accrued  interest  Pf  yabte  by  inves- 
tor 
Key  Dates 

Receiol  of  tenders 

(a)  Noficomoeotive 

(b)  Competitive 
Setttement  (fmal  paym^t 

stitutions): 

(a)  Funds  immedi^efy 
the  Treasury. 

(b)  Readriy-coilectAte 


[FR  Doc.  92-10386 
WLUNO  cooc  aio-40-ki 


F  led  4-29-92  5:03  pm] 


[DepartnMfrtf 
No.  15-92] 


Circul  ar— PubUc  Debt  S«rim— 


Treasury  Notes 
P-1995:  (CUSIP 


4f  May  15, 1995,  Series 
Ho.  912827  F3  1) 


Washington,  Apr  1  29, 1992. 
1.  Invitation  for  Ipnders 


1.1.  The 
under  the  authority 
31,  United  States 
for  United  States 
described  above 
announcement 
Notes.  The  Notes 
and  bidding  will 
Payment  will  be 
equivalent  of  the 
bid.  The  interest 
the  price 
bid  will  be 
described  below 
the  Notes  may  b( 
Reserve  Banks 
exchange  for 
securities.  Addit 
Notes  may  also 
price  to  Federal 
agents  for  forei; 
monetary 


igi 
'  author  ties 


due  from  lr»- 
available  to 

check -.-. 


SI  5.000  miWon.. 


3-year  notes  — 

Senes  P-1996  (CUSIP  No.  912827  F3 

1). 
Not  appiicabie - 


May  15,  1992 - 

May  15,  1996 - 

To  be  determined  based  on  the  aver- 
age of  accepted  t>ids. 

To  be  determiried  at  auction 

To  be  determined  after  auction 

November  15  and  May  15 

$5,000 

I*3t  appfccaWe 


Yietd  auctior\. 

Must  be  expressed  as  an  annual  yield 

with  two  deamals,  e.g.,  7.10%. 
Accepted  m  full  at  the  average  price 

up  to  $5,000,000. 
I^one ~ 


Tuesday.  May  5,  1992. 
prior  to  12  noon,  edst.. 
prior  to  1  p.m..  edst..-. 


Friday,  May  15,  1992 - 

Wednesday,  May  13,  199^.. 


SII.OOOmiMion.. 


10-year  notes - 

Series  A-2002  (CUSIP  No.  912827  F4 
9). 

Listed  m  Attachment  B  of  oMeting  cir- 
cuiar. 

May  15,  1992 -- 

May  15,  2002 

To  be  determined  based  on  the  aver- 
age of  accepted  bids. 

To  be  determined  at  auction 

To  be  determ»r>ed  after  auctiort 

November  15  and  May  15 — 

$1,000 

To  be  determined  after  auction — .. 


Yield  auction 

Must  be  expressed  as  an  annual  yield 

with  two  decwnals.  e.g.,  7  10%. 
Accepted  m  full  at  the  average  price 

up  to  $5,000,000. 
None - 


Wednesday,  May  6.  1992... 

pnor  to  12  noon,  edst 

prior  to  1  p.m.,  edst 


Friday,  May  15,  1992 _ 

Wednesday,  May  13.  1992.. 


$10,000  miNion. 

29-'>4-year  bonds  (reopening). 

Bonds  of  November  2021  (CUSIP  No. 
912810  EL  6). 

Listed  in  Attachment  B  of  offering  cir- 
cular. 

May  15,  1992. 

November  15,  2021. 

8%. 

To  be  determined  at  auction. 
To  be  determined  after  auction. 
November  15  and  May  15. 
$1,000. 
$25,000. 

Yield  auction. 

lUlust  be  expressed  as  an  anrxjal  yield 

with  two  deamals,  e.g.,  7.10% 
Accepted  m  full  at  the  average  pnce 

up  to  $5,000,000. 
None. 


Thursday,  May  7,  1992. 
prior  to  12  noon,  edsL 
prior  to  1  p.m.  edst 


Friday,  May  15,  1992. 
Wednesday.  May  13.  1992. 


Secretary  of  the  Treasury, 

of  chapter  31  of  title 
Code,  invites  tenders 
securities,  as 
md  in  the  offering 
hpreafter  referred  to  as 
will  be  sold  at  auction, 
)e  on  a  yield  basis. 
«quired  at  the  price 
yield  of  each  accepted 
rate  on  the  Notes  and 
equival  mt  of  each  accepted 
deterfiined  in  the  manner 

Additional  amounts  of 
issued  to  Federal 
their  own  account  in 
maturing  Treasury 
onal  amounts  of  the 

issued  at  the  average 
leserve  Banks,  as 
and  international 


f(  r 


2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Notes  are  stated  in  the  offering 
announcement.  The  Notes  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Notes  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  in  the  offering 
announcement.  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form, 

2.3.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e.,  Department  of  the 
Treasury  Circular  No.  3(X),  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular. 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357).  apply  to  the  Notes  offered  in 
this  circular. 


3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-1500.  The  closing 
times  for  the  receipt  of  noncompetitive 
and  competitive  tenders  are  specified  in 
the  offering  announcement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  (U.S. 
Postal  Service  cancellation  date)  no 
later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the'  issue  day. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  that  amount. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  reduced  to 
that  amount. 
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3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 
noncompetitive  bid  for  its  own  account 
in  the  same  auction  in  which  it  is 
submitting  a  competitive  bid  for  its  own 
account.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Notes  being  auctioned, 
in  "when-issued"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  Depository  institutions,  as 
described  in  section  19(b)(1)(A), 
excluding  those  institutions  described  in 
subparagraph  (vii),  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A));  and 
government  securities  broker/dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealer 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  A  submitter,  if 
bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  noncompetitive 
bides,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the  customer 
and  the  amount  bid.  For  mailed  tenders, 
the  customer  list  must  be  submitted  with 
the  tender.  For  other  than  mailed 
tenders,  the  customer  list  should 
accompany  the  tender.  If  the  customer 
list  is  not  submitted  with  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submission  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
on  auction  day.  All  competitive  and 
noncompetitive  bids  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  or  title  of  the 
trustee(s),  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 


the  customer  list.  The  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exceeds  $2  billion,  with  the 
position  to  be  determined  as  of  one  half- 
hour  prior  to  the  closing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities:  public 
pension  and  retirement  and  other  public 
funds:  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states:  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Notes  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  section  4, 
noncompetitive  bids  will  be  accepted  in 
full,  and  then  competitive  bids  will  be 
accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Bids  at  the 
highest  accepted  yield  will  be  prorated 
if  necessary.  After  the  determination  is 
made  as  to  which  bids  are  accepted,  an 
interest  rate  will  be  established,  at  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit.  That  stated  rate  of  interest  will  be 
paid  on  all  of  the  Notes.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 


determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive  bids 
will  pay  the  price  equivalent  tot  he 
weighted  average  yield  of  accepted 
competitive  bids.  Price  calculations  will 
be  carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  e.g..  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
amount  of  noncompetitive  bids  received 
would  absorb  all  or  most  of  the  offering, 
competitive  bids  will  be  accepted  in  an 
amount  su^icient  to  provide  a  fair 
determination  of  the  yield.  Bids  received 
from  Federal  Reserve  Banks  will  be 
accepted  at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  account  the 
bidder's  net  long  position,  if  the  bidder 
has  been  obliged  to  report  its  position 
per  the  requirements  outlined  in  section  • 
3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  non-competitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  on  the  day  following 
the  auction,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
on  the  day  following  the  auction,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  of 
securities  as  a  result  of  bids  submitted 
by  the  depository  institution  or 
government  securities  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
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Notes  specified  ii  i  the  offering 
announcement,  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  wh(  in  the  Secretary 
considers  it  in  thi  i  public  interest.  The 
Secretary's  actio:  i  under  this  section  is 
final. 


secti  )n 


wh  jse 


secti  )n 


5.  Payment  and 
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6.  General  Provisions 

6.1.  As  fiscal 
States,  Federal 


C  elivery 

for  the  Notes  allotted 
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Reserve  Banks  are 


authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 

6.4.  Attachment  A  and  the  offering 
announcement  are  incorporated  as  part 
of  this  circular. 

Gerald  Muiphy. 

Fiscal  Assistant  Secretary. 

Attachment  A— Treasury's  Single  Bidder 
Guidelines  for  Noncompetitive  Bidding 
in  all  Treasury  Security  Auctions 

The  investor  categories  hsted  below 
define  what  constitutes  a  single 
noncompetitive  bidder. 

(1)  Bank  Holding  Companies  and 
Subsidiaries 

A  bank  holding  company  (includes  the 
company  and/or  one  or  more  of  its 
subsidiaries,  whether  or  not  organized 
as  separate  entities  under  applicable 
law). 

(2)  Banks  and  Branches 

A  parent  bank  (includes  the  parent 
and/or  one  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(3J  Thrift  Institutions  and  Branches 

A  thrift  institution,  such  as  a  savings 
and  loan  association,  credit  union, 
savings  bank,  or  other  similar  entity 
(includes  the  principal  or  parent  office 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(4)  Corporations  and  Subsidiaries 

A  corporation  (includes  the 
corporation  and/or  one  or  more  of  its 
majority-owned  subsidiaries,  i.e..  and 
subsidiary  more  than  50  percent  of 
whose  stock  is  owned  by  the  parent 
corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5)  Families 

A  married  person  (includes  his  or  her 
spouse,  and  any  unmarried  adult 


children,  having  a  common  address 
and/or  household). 

No*e.  A  minor  child,  as  defined  by  the  law 
of  domicile,  i«  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships 

Each  partnership  (includes  a 
partnership  or  individual  partner(8). 
acting  together  or  separately,  who  own 
the  majority  or  controlling  interest  in 
other  partnerships,  corporations,  or 
associations). 

(7)  Guardians  Custodians ,  or  Other 
Fiduciaries 

A  guardian,  custodian,  or  similar 
fiduciary,  identified  by  (a)  the  name  or 
title  of  the  fiduciary,  (b)  reference  to  the 
document,  court  order,  or  other  authority 
under  which  the  fiduciary  is  acting,  and 
(c)  the  taxpayer  identifying  number 
assigned  to  the  estate. 

(8)  Trusts 

A  trust  estate,  which  is  identified  by 
(a)  the  name  or  title  of  the  trustee,  (b)  a 
reference  to  the  document  creating  the 
trust,  e.g.,  a  trust  indenture,  with  date  of 
execution,  or  a  will,  and  (c)  the  IRS 
employer  identification  number  (not 
social  seoirity  account  number). 

(9)  Political  Subdivisions 

(a)  A  state  government  (any  of  the  50 
states  and  the  District  of  Columbia). 

(b)  A  unit  of  local  government  (any 
country,  city,  municipality,  or  township, 
or  other  unit  of  general  government,  as 
defined  by  the  Bureau  of  the  Census  for 
statistical  purposes,  and  includes  any 
trust,  investment,  or  other  funds 
thereof). 

(c)  A  commonwealth,  territory,  or 
jKissession. 

(lOj  Mutual  Funds 

A  mutual  fund  (includes  all  funds  that 
comprise  it,  whether  or  not  separately 

administered). 

(11)  Money  Market  Funds 

A  money  market  fund  (includes  all 
funds  that  have  a  conunon 
management). 

(12)  Investment  Agents/Money 
Managers 

An  individual,  firm,  or  association 
that  undertakes  to  service,  invest,  and/ 
or  manage  funds  for  other. 

(13)  Pension  Funds 

A  pension  fund  (includes  all  funds 
that  comprise  it,  whether  or  not 
separetly  administered). 
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Notes:  The  definitions  do  not  reflect  all 
bidder  situations.  "Single  bidder"  is  not 
necessarily  synonymous  with  "single  entity". 


Questions  concerning  the  guidelines 
should  be  directed  to  the  Office  of 
Financing  Bureau  of  the  Public  Debt, 


Washington,  DC  20239  [telephone  202/ 
219-3350). 


Highlights  of  Treasury  Offerings  to  the  Public  May  1992  Quarterly  Financing 

[April  29,  1992] 


Amount  offered  to  ttw  Pul>lic 

Description  of  Security: 

Term  and  type  of  security 

Senes  and  CUSIP  designation. 


CUSIP  Nos    for  STRIPS  Compo- 
nents. 

Issue  date 

Matunty  date 

Interest  rate 


Investment  yield 

Premium  or  discount 

Investment  payment  dates 

Minimum  denomination  availat>le.. 

Amount  required  for  STRIPS 

Terms  of  Sale; 

Method  of  sale 

Competitive  tenders 


Noncompetitive  tenders. 


Accrued  interest  payatile  by  inves- 
tor. 
Key  dates: 

Receipt  of  tenders 

(a)  Noncompetitive 

(b)  Competitive 

Settlement  (final  payment  due  from  in- 
stitutions): 

(a)  Funds  immediatly  available  to 
ttie  Treasury. 

(b)  Readily-collectible  check 


$15,000  million $11,000  million 


3-year  notes 

Series  P-1995  (CUSIP  No.  912827  F3 

1) 
Not  applicable 


May  15,  1992 

May  15,  1992 „ 

To  be  determined  based  on  the  aver- 
age of  accepted  bids. 

To  be  determined  at  auction 

To  be  determined  after  auction 

Novemt>er  15  and  May  15.- 

$5,000 

Not  applicable 


Yield  auction 

Must  be  expressed  as  an  annual  yield 

with  two  decimals,  e.g.,  7.10%. 
Accepted  in  lull  at  the  average  price 

up  to  $5,000,000. 
None 


Tuesday,  May  5, 1992 
Prior  to  12  noon.  edst.. 
Prior  to  1  p.m.,  edst 


Friday.  May  15,  1992 

Wednesday,  May  13,  1992.. 


10-year  r>otes 

10-year  notes  Series  A-2002  (CUSIP 
No.  912827  F4  9) 

Listed  in  Attachment  B  of  offering  cir- 

..  cular. 

May  15,  1992 

May  15,  1992 

To  be  determined  based  on  the  aver- 
age of  accepted  t>ids 

To  be  determined  at  auction 

To  be  determined  after  auction 

Novemtier  15  and  May  15 

$1.000 

To  t>e  determined  after  auction 


Yield  auction 

Must  t>e  expressed  as  an  annual  yield 

with  two  dedmals,  e.g .  7.10%. 
Accepted  in  full  at  ttie  average  price 

up  to  $5,000,000. 
None 


Wednesday,  May  6,  1992.. 

Prior  to  12  noon,  edst 

Prior  to  1  p.m..  edst 


Friday,  May  15,  1992 

Wednesday,  May  13.  1992.. 


$10,000  million. 

29-1/2-year  bonds  (reopening). 

Bonds  of  November  2021  (CUSIP  No. 
912810  EL  8) 

Listing  in  Attactvnent  B  of  offering  cir- 
cular. 

May  15.  1992 

November  15,  2021. 

8%. 

To  be  determined  at  auction 
To  t>e  determir>ed  after  auction. 
Novemt>er  15  and  May  IS 
$1,000. 
$25,000. 

Ytekj  auction. 

Must  be  expressed  as  an  annual  yield 

with  two  decimals,  e.g  .  7.10%. 
Accepted  m  full  at  the  average  pnce 

up  to  $5,000,000. 
None 


Thursday.  May  7,  1992 
Pnof  to  12  noon,  edst. 
Pnor  to  1  p.m.,  edsL 


Fnday.  May  15.  1992 
Wednesday.  May  13.  1992. 


(FR  Doc.  92-10388  Filed  4-29-92;  5:03  pmj 

BILLING  CODE  W1(M0-M 

Customs  Service 

[92-44] 

Testing  of  Pressed  and  Toughened 
(Specially  Tempered)  Glassware 

agency:  Customs  Service.  Department 

of  the  Treasury. 

action:  Notice  on  the  testing  of  pressed 

and  toughened  (specially  tempered) 

glassware. 

SUMMARY:  Customs  has  completed  a 
review  of  the  comments  submitted  by 
interested  parties  on  the  testing  of 
certain  articles  of  glass  to  ascertain  if 
they  have  been  "pressed  and  toughened 
(specially  tempered)."  These  articles  are 
normally  imported  under  Item  numbers 
7013.29.05.  7013.32,10.  7013.39.10.  and 
7013.99.20  of  the  Harmonized  Tariff 
Schedule  of  the  Untied  States  (HTSUS). 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  L.  Zimmerman.  Jr..  Office  of 

Laboratories  &  Scientific  Services.  (202) 

566-2446. 

SUPPLEMENTARY  INFORMATION: 


Background 

The  U.S.  Customs  Service  published  a 
request  for  comments  on  a  proposed 
method  for  the  testing  of  "pressed  and 
toughened  (specially  tempered)" 
glassware  at  56  FR  50.973  (Oct.  9. 1991). 
These  articles  are  normally  imported 
under  Subheading  numbers  7013.29.05. 
7013.32.10.  7013.39.10.  and  7013.99.20  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  The  notice 
contained  a  description  of  both  the 
method  currently  in  use  and  the 
proposed  altered  method.  Articles  of 
"safety  glass,  consisting  of  toughened 
(tempered)  *  *  *  glass"  normally 
imported  under  Heading  7007  of  the 
HTSUS.  e.g.,  architectural  plate  glass, 
vehicle  windshields,  were  not  within  the 
purview  of  the  notice. 

The  U.S.  Customs  Service  received 
responses  from  five  interested  parties. 
The  issues  discussed  in  these  responses 
will  be  addressed  herein. 

Issue  1 

Additional  criteria  for  the 
determination  of  "pressed."  Concerning 
the  dimensional  analysis  test  for 
determining  that  an  article  has  been 
"pressed."  one  respondent  stated  that 
an  article  having  a  mouth  that  is  wider 


than  its  base  does  not  negate  the 
possibility  that  it  may  have  been  formed 
by  a  blowing  process.  Therefore,  other 
characteristics  distinguishing  a  pressed 
article  should  be  identified.  The 
respondent  states  that  "[gjlass  makers 
can  usually  determine  the  method  of 
manufacture  simply  by  looking  at  the 
article."  The  following  characteristics, 
as  suggested  by  this  respondent,  are 
indicative  of  a  pressed  article:  Thicker 
walls;  mold  marks  on  the  bottom 
(outside  surfacej  possibly  caused 
between  the  push-up  valve  and  the 
mold:  patterned  features  such  as  ribs, 
handles,  flutes,  etc.;  the  item's  name  or 
mold  number  pressed  into  the  glass. 
Customs  believes  the  issue  raised  by  the 
respondent  is  vaUd.  The  method  will  be 
changed  by  adding  language  that 
instructs  the  analyst  to  visually  examine 
an  article  for  the  traits  suggested  above 
to  aid  in  determining  if  an  article  has 
been  "pressed." 

Issue  2 

New  parameters  for  the  thermal  shock 
test.  Four  of  the  five  respondents  agreed 
that  the  change  in  the  parameters  of  the 
thermal  shock  test  are  warranted.  The 
arguments  made  by  the  dissenting 
respondent  against  the  new  parameters 
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seems  to  indicate 
not  aware  that  th 
that  the  purpose 
tempering"  gl 
purview  of  the 
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durabihty  not 
glassware.  Therei  9 
for  durability  is 
general  opinion  0 
other  four  respondents 
parameters  will 
test  more  meanin 
respondent  is 
persuasive  and 
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Issue  3 
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"specially 

falling  under  the 
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impart  a  quality  of 
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thermal  shock  tes  t 
a  practice  that 
rephcate  analys 
sound  analytical 
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Issue  4 


Eliminating  the 
respondent  agree  1 
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that  the  counter  fall  test  for  toughness  is     Issue  6 
no  longer  needed.  Therefore,  the 
argimient  to  retain  the  counter  fall  test  is 
found  to  be  non-persuasive. 


e! 


repficate  articles  using  the 
.  Customs  has  made  it 
enever  practical, 
are  performed.  This  is 
iractice  for  any  type  of 
Clas!  ware  is  no  exception. 
.  place  settings  of 
sjbmitted,  several  of 
tested.  However,  when 
jU  or  the  items  are 
C  ustoms  may  base  its 
of  one  article. 


teit 


Counter  Fall  Test.  One 
with  the  deletion  of 


the  counter  fall  tt  st.  Two  respondents 
did  not  address  tl  le  issue.  One 
respondent  opposed  deleting  the  test, 
but  offered  no  sp(  icific  argument  to 
defend  this  positi  jn.  One  respondent 
stated  that,  with  1  ome  changes,  the 
"drop  test  may  st  11  be  useful  in  making 
the  ultimate  judgi  lent  of  whether  a 
particular  piece  0  "  glassware  is 
toughened."  Two  general  suggestions 
were  made:  choo  ing  the  height  from 
which  the  article  s  dropped  should  be 
dependent  upon  I  le  size  and  shape  of 
each  article,  and  he  article  should  be 
dropped  so  that  i  always  falls  on  its 
mouth.  Incorpora  :ing  this  suggestion  into 
the  method  woul  I  require  some 
research.  Considi  iring  the  many  different 
shapes,  thickness .  diameters,  etc.  of 
glassware,  it  maj  entail  a  fairly 
subjective  interp  elation  by  the  analyst 
as  to  the  height  s  ;lected,  even  after 
research  on  a  siz '/shape  vs  height  study 
has  been  comple  ed.  Then  the  problem 
of  ensuring  that  I  le  article  falls  on  its 
mouth  would  hai  e  to  be  solved. 
Although  not  rail  ed  by  the  respondent, 
the  research  woi  Id  have  to  include  the 
type  of  floor  or  s  irface  upon  which  to 
drop  the  article.  -laving  performed  some 
of  these  suggests  d  investigations  in 
developing  the  o  iginal  counter  fall  test. 
Customs  finds  th  at  the  new  parameters 
for  the  thermal  s  lock  test  makes  it 
sufficient  to  dete  rmine  toughness  and 


Issue  5 

Ascertaining  that  the  toughness 
imparted  to  the  article  is  due  to 
"specially  tempering"  the  article.  There 
are  3  questions  involved  with  this  issue: 
(1)  The  basic  question  of  keeping  or 
deleting  the  center  punch  test,  (2)  the 
interpretation  of  the  results,  and  (3)  the 
substitution  of  a  polarized  light  test  for 
this  test. 

Two  of  the  five  respondents  agree  that 
the  center  punch  test  should  be  retained 
intact  as  it  is  stated  in  the  proposed 
method.  One  respondent  agrees  that  the 
"method  used  to  obtain  the  necessary 
fragments  of  glass  articles  is,  in 
principle,  acceptable";  but  this 
respondent  disagrees  with  the 
interpretation  of  results.  Two 
respondents  disagree  with  retaining  the 
center  punch  test  and,  therefore,  do  not 
comment  on  the  interpretation  of  results. 
In  addition  to  their  comments  on 
questions  1  and  2.  three  respondents 
suggested  that  Customs  incorporate  a 
polarized  light  test  as  an  alternate  to  the 
center  punch  test. 

To  prove  that  the  article  has  been 
toughened  is  not  sufficient  to  satisfy  the 
conditions  set  forth  in  the  HTSUS.  A 
test  is  necessary  to  demonstrate  that  it 
has  been  toughened  via  a  tempering 
process.  As  the  courts  have  stated,  the 
purpose  for  tempering  the  glassware  is 
to  make  it  more  durable.  In  other  words, 
a  sufficient  degree  of  stress  must  have 
been  imparted  to  the  glassware  via  a 
tempering  process  to  make  it  durable. 
Customs  beheves  that  if  the  article 
passes  both  the  thermal  shock  test  for 
durability  and  exhibits  evidence  that  it 
has  been  tempered,  then  the  article  can 
be  described  as  "toughened  (specially 
tempered)"  for  Customs  purposes. 

For  opaque  glassware  Customs  must 
retain  the  center  punch  test  as  described 
in  the  Federal  Register  notice,  since  the 
notice  did  not  generate  a  viable 
alternate  method.  For  transparent  and 
translucent  glassware.  Customs  will 
institute  an  assessment  of  the  polarized 
light  method  suggested  to  ascertain  its 
usefulness.  Until  this  assessment  is 
completed,  the  center  punch  test  as 
described  in  the  Federal  Register  notice 
will  be  retained  for  all  types  of 
glassware.  Upon  completion  of  the 
study.  Customs  will  decide  whether  the 
polarized  light  method  should  be 
incorporated  into  the  overall  testing 
procedure. 


Quality  control.  One  respondent 
requests  Customs  to  "*  *  *  be  cautious 
in  ascribing  a  failed  thermal  shock  test 
for  a  sample  to  the  whole  shipment 
*  *  *  let  alone  to  other  shipments". 
Customs  is  always  cautious  about  the 
validity  of  inducing  the  results  of  a  test 
on  a  small  population  of  samples  to  the 
whole.  Sampling  procedures  are  based 
on  taking  a  reasonable  number  of 
samples  based  on  the  circumstances  at 
hand.  For  example,  a  relatively  large 
number  of  samples  would  be  taken  if 
there  are  different  style  numbers  and  lot 
numbers  (samples  should  be  taken  from 
each).  However,  a  smaller  number  of 
samples  would  be  taken  if  certain  other 
circumstances  are  dominant,  e.g..  cost  of 
the  article,  small  shipments. 

Conclusion 

The  procedure  used  by  the  U.S. 
Customs  Service  for  testing  "pressed 
and  toughened  (specially  tempered)" 
glassware  articles  as  proposed  at  56  FR 
50,973  (Oct.  9, 1991)  will  be  used  with 
the  following  change.  (The  method,  in  its 
entirety,  is  presented  in  the  Method 
section  below.] 

The  Dimension  Analysis  Test  will 
become  a  part  of  an  expanded  test  for 
determining  that  an  article  has  been 
"pressed."  The  expanded  test  will  be 
known  as  the  Macroscopic  Analysis 
Test.  In  addition  to  comparing  the 
diameter  of  the  mouth,  opening,  or  upper 
rim  of  the  sample  to  the  maximum  inside 
diameter,  the  method  will  instruct  the 
analyst  to  visually  inspect  the  article  for 
the  following  characteristics  of  pressed 
glass:  mold  marks  on  the  bottom 
(outside  surface)  caused  by  the  push-up 
valve  and  the  mold;  patterned  features 
such  as  ribs,  handles,  flutes,  etc.;  the 
item's  name  or  mold  number  pressed 
into  the  glass;  wall  thickness. 

Method 

Safety  Precaution:  Certain  procedures 
described  in  this  method  pose  a 
potential  hazard  to  personnel  from  the 
proximity  to  or  handling  of  breaking  or 
broken  glass.  This  method  shall  not  be 
undertaken  without  supervisory 
concurrence  that  adequate  precautions 
for  personal  safety  have  been 
implemented. 

I.  Apparatus 

A.  Center  Punch 

The  center  punch  is  a  slender  tool 
having  one  end  tapered  to  a  point.  The 
tool  should  be  approximately  8'  to  12* 
in  length  to  permit  insertion  into  tall- 
form  tumblers  and  other  articles  of 
similar  shape  while  the  non-pointed  end 
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extends  above  the  rim.  This  is  necessary 
for  ease  of  handling  and  for  safety  while 
performing  the  center  punch  test.  The 
pointed  end  of  the  center  punch  should 
not  be  sufficiently  sharp  to  chip  the 
glassware  on  contact  without  the 
application  of  pressure. 

B.  Photographic  Equipment 

A  camera  (equipped  with  or 

•  supplemented  by  adequate  lighting) 
capable  of  photographing  broken  glass 
patterns  or  fragments  in  sufficient  detail 
to  reveal  physical  characteristics  such 
as  the  size  of  the  pieces,  their  shape, 
and  number  is  recommended  for  making 
a  permanent  record  of  borderline  or 
unusui'!  samples. 

C.  Other  Apparatus  and  Supplies 

The  method  requires  various  common 
laboratory  articles  such  as  an  ordinary 
hammer,  a  caliper  or  similar  device  for 
m.easuring  the  diameter  of  the  opening 
and  the  maximum  inside  diameter  of  the 
sample,  an  oven  and  water  bath,  and 
other  equip.ment  and  supplies. 
Appropriate  safety  devices  and 
appropriate  protective  clothing  are  also 
required. 

II.  Preparation  of  the  Sample 

When  available  a  representative 
number  of  samples  should  be  analyzed. 
Ho'.vcver,  it  is  recognized  that  for  any  of 
several  reasons,  e.g..  cost  of  item,  it  may 
be  necessary  to  test  a  limited  number  of 
samples.  The  possibility  that  only  one 
may  be  tested  exists. 

The  analyses  should  be  conducted  in 
the  order  listed  below.  The  test  protocol 
should  be  terminated  at  the  point  that  a 
sample  fails  to  meet  any  of  the  key 
criteria,  i.e.,  "pressed,"  "toughened," 
"tempered,"  or  "specially." 

III.  Analysis  Procedures 

A.  Macroscopic  Analysis 

Ecamine  each  article  of  glassware  as 
follows: 

1.  Visual  Inspection 

li^.spect  the  sample  for 

•  identifying  marks,  labels,  sizes,  etc., 
especially  those  that  may  have  been 
caused  by  a  push-up  valve  and  a  mold 
that  have  been  pressed  into  the  article; 

•  the  style  (stemware,  tumbler,  bowl, 
")  plate,  etc.); 

^        •  the  presence  of  ribs,  handles,  flutes, 

•  etc.; 

•  the  size  of  the  rim  or  opening,  if 
applicable; 

•  the  size  of  the  most  bulbous  portion 
of  the  article; 


•  any  other  unusual  characteristics 
(e.g..  chips,  cracks) 

-  Interpretation  of  Visual  Inspection 
results:  Characteristics  such  as  mold 
marks,  ribs,  handles,  flutes,  are  often 
indicative  of  a  pressed  rather  than 
blown  glass  article. 

2.  Dimensional  Measurement  (Applies 
Only  to  Stemware,  Tumblers.  Bowls, 
etc.) 

•  Using  a  caliper  or  similar  device, 
measure  the  minimum  diameter  of  the 
mouth,  opening,  or  upper  rim  of  the 
sample.  With  the  same  device,  measure 
the  maximum  inside  diameter.  Record 
both  measurements. 

Interpretation  of  Dimensional 
Measurement  results:  A  sample  having  a 
maximum  inside  diameter  greater  than 
the  minimum  diameter  of  the  mouth, 
opening,  or  upper  rim  is  r.ot  likely  to 
have  been  "pressed." 

Interpretation  of  the  Macroscopic 
Analysis  Test:  The  analyst  is  advised  to 
consider  the  overall  features  of  the 
article  and  the  dimension  analysis  test 
results  in  determining  that  an  article  baa 
been  "pressed."  If  the  results  show  that 
the  s;imple  is  not  "pressed"  the  testing 
sequence  for  this  sample  should  be 
terminated  at  this  point. 

B.  Thermal  Shock  Test 

•  Heat  the  sample(s}  in  an  oven  to 
160°C  for  30  minutes. 

•  Remove  1  sample  from  the  oven  and 
immediately  immerse  it  in  a  water  bath 
set  at  25''C  This  effects  at  135X 
difference  in  temperature. 

Note:  Reasonable  alternate  oven  and  water 
bath  settings  up  to  ±10°C  are  acceptable  as 
long  as  the  135°C  difference  in  temperature  is 
rrainlained. 

Interpretation  of  Thermal  Shock  test 
results:  If  breakage  occurs  the  sample  is 
not  "toughened"  for  Customs  purposes. 
Record  the  findings,  and  terminate  the 
method.  If  breakage  does  not  occur 
proceed  to  the  Center  Punch  test. 

C.  Center  Punch  Test 

•  Set  the  sample  to  be  tested  on  a 
solid,  level  surface. 

•  Place  the  pointed  end  of  a  center 
punch,  vertically,  against  the  inside 
center  bottom  or  heel. 

•  Strike  the  dull  end  of  the  punch  with 
a  hammer,  using  blows  of  gradually 
increasing  severity,  until  breakage 
occurs. 

•  Note  the  breakage  pattern,  number, 
and  relative  shape  and  size  of  the 
fragments  (indicate  this  without  making 
an  actual  count).  Photograph  the 


breakage  pattern  and/or  typical 
fragments,  if  indicated. 

Interpretation  of  Center  Punch  test 
results:  To  be  considered  "tempered"  for 
Customs  purposes,  it  is  only  necessary 
for  the  broken  sample  to  exhibit  some 
dicing,  crazing  or  graveling.  "Some"  will 
be  considered  to  be  any  diced,  crazed  or 
graveled  fragments  yielded  by  the 
broken  sample  that  is  more  than  |ust  a 
fugitive  diced,  crazed  or  graveled 
fragment. 

"Toughened  (specially  tempered)" 
glassware  will  require  considerably 
more  force  to  break  by  the  center  punch 
test  than  ordinary  glassware  and,  when 
it  breaks,  some  graveling  or  crazing 
(gravel  remaining  tenuously  in  contact 
with  neighboring  pieces)  will  be 
obser\'ed.  The  word  "gravel"  is  intended 
to  be  synonymous  with  "diced  pieces" 
and  implies  the  presence  of  small  cubes 
of  roughly  equal  dimensions  on  all  six 
sides.  Neither  gravel  or  crazing  will  be 
observed  in  ordinary  glassware. 

Powder  and  splinters  will 
occasionally  be  observed  in  samples  cf 
"toughened  (specially  tempered)" 
glassware.  Also,  few,  if  any.  of  these 
samples  will  be  reduced  entirely  to 
gravel;  larger  fragments  will  remain. 
However,  these  large  fragments  will 
seldom  be  exceptionally  pointed  or 
jagged  and  broken  edges,  especially  on 
diced  pieces,  will  be  reasonably  dull. 

The  stem  and  base  of  the  stemware 
styles  seldom  disintegrate;  the  most 
common  breakage  pattern  for  stemware 
is  characterized  by  a  tack-shaped 
fragment  consisting  of  the  base  and  a 
portion  of  the  stem  remaining  intact.  The 
tip  of  the  stem  portion  should  be 
reasonably  dull. 

An  important  feature  of  "toughened 
(specially  tempered)"  glassware  is  its 
resistance  to  breakage,  its  durability.  A 
sample  that  has  sur\ived  the  thermal 
shock  testing  procedure  has  been  proven 
to  be  "toughened,"  i.e.,  durable,  for 
Customs  purposes.  The  Center  Punch 
Test  then  establishes  that  this 
toughness/durability  has  been  imparted 
to  the  glassware  by  a  tempering  process. 

If  the  sample  passes  both  the  thermal 
shock  and  the  center  punch  test,  then 
the  sample  has  been  suff.ciently 
tempered  to  satisfy  the  qualifier 
"specially." 

Dated:  April  28. 1992. 
John  B.  O'Loughlin, 

Director,  Office  of  Laboratories  and  Scientific 

Services. 

[FR  Doc.  92-10332  Filed  S-1-92;  845  am) 
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This  section  of  the 
contains  notices  of 
under  the  "Government 
Act"   (Pub.   L   94-4(D9 


■EDERAL   REGISTER 
neetings  published 
in  the  Sunshine 
5  use.  552b(e)(3). 


U.S.  CONSUMER 
COMMISSION 


PRODUCT  SAFFTY 

a.m..  Tuesday, 


1:0) 


VVestwood 
Avenue. 


TIME  AND  DATE:  10: 

May  5. 1992. 

LOCATION:  Room  534 

Towers.  5401  Westl  ard 

Bethesda.  Marylanc 

STATUS:  Open  to  thi  Public. 

MATTERS  TO  BE  CONSIDERED:  Mid- Year 

Review. 

The  Commission 
1992  mid-year  revielv 
For  a  Recorded  Mei  sage 
Latest  Agenda  Info^mation. 
504-0709. 


vill  consider  FY 
issues. 

Containing  the 
ion,  Call  (301) 


Act  Meetings 


CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  (301)  504-0800. 

Dated:  April  29,  1992. 
Sheldon  D.  Butts. 
Deputy  Secretary: 
[FR  Doc.  92-10439  Filed  4-30-92;  8:45  am) 
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SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  [57  FR  15119 

April  24. 1992]. 

STATUS:  Closed  Meeting. 

place:  450  Fifth  Street.  N.W.. 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday. 

April  21. 1992. 

CHANGE  IN  THE  MEETING:  Cancellation. 
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A  closed  meeting  scheduled  for 
Tuesday,  April  28. 1992,  at  2:30  p.m.  has 
been  rescheduled  for  Monday,  May  4. 
1992.  at  10:00  a.m. 

Commissioner  Schapiro.  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Atkins  at  (202)  272-2000. 

Dated:  April  29. 1992. 
lonathan  G.  Katz. 
Secretary. 

(FR  Doc.  92-10438  Filed  4-30-92;  1:45  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
Issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Availability  of  Clinical  Practice 
Guidelines  on  Acute  Pain  Management: 
Operative  or  Medical  Procedures  and 
Trauma  and  Urinary  Incontinence  In 
Adults 

Correction 

In  notice  document  92-8485  beginning 
on  page  12829  in  the  issue  of  Monday, 
April  13. 1992.  make  the  following 
correction: 

On  page  12830,  in  the  first  column, 
under  the  heading  Availability  of 
Guidelines,  in  the  first  paragraph,  in  the 
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seventh  line  from  the  bottom,  "not" 
should  read  "now". 


BILUNG  COOe  ISOS-Ot-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  aruf 
Disease  Registry 

i  ATSDR-48) 

Change  In  Name  Assessment  to  Public 
Health  Assessment 

Correction 

In  notice  document  92-6123  beginning 
on  page  9259  in  the  issue  of  Tuesday, 
March  17, 1992.  make  the  following 
corrections: 

1.  On  page  9259.  in  the  third  column, 
under  SUMMARY,  in  the  third  line, 
"currently"  was  misspelled. 

2.  On  the  same  page,  in  the  same 
column,  under  SUPPLEMENTARY 
INFORMATION,  in  the  12th  line,  "or"  the 
second  time  it  appears  should  read  "of. 

BILLING  CODE  1S0&-01-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-060-4214-11;  R  01051,  R  0252.  CA-7073, 
CA-7074,  CA-7101.  CA-7103,  CA-7231.  CA- 
7232,  CA-7234,  CA-7236,  CA-7238,  CA-7239, 
R  077520] 

Proposed  Continuation  of 
Withdrawals:  CA 

Correction 

In  notice  document  92-4838  beginning 
on  page  7599  in  the  issue  of  Tuesday. 
March  3. 1992,  make  the  following 
corrections: 

1.  On  page  7599.  in  the  first  column, 
under  T.  6  S..  R.  6  E.,  "Sec.  34"  should 
read  "Sec.  24". 

2.  On  the  same  page,  in  the  second 
column,  under  T.  16  S..  R.  16  E..  Sec.  12 
should  read  "EVzNWV^,  SWV^SEV*;". 

3.  On  page  7601.  in  the  second  column: 

a.  Under  T.12  S.,  R.  16  E^  Sec.  34 
should  read  "EV^,  N'ANW'A, 
SE'ANWy*;". 

b.  Under  T.12  S..  R.  16  E.,  in  Sec.  35, 
remove  "lots". 

c.  Under  T.13  S..  R.  17  E.,  in  Sec.  5, 
remove  "lots". 
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\  Washington.  DC 


section  611 
ss  I  and  Class  II 
1  Toducts  Containing 


C.  Products  Containing  or  Manufactured 
With  Class  II  Substances 

D.  Petitions 

E.  Relationship  to  sections  608  (Emissions 
Reduction)  and  612  (Safe  Alternatives) 

HI.  Proposed  Rule 

A.  Warning  Label  Requirements 

1.  Text  of  warning  statement 

2.  Placement  and  form  of  warning  label 

3.  Products  without  display  panels 

4.  Stream  of  commerce 

5.  Symbol 

B.  Recoverable  Substances  Label 

1.  Authority  under  section  608 

2.  Benefits  of  recovery  and  recycling 

3.  Additional  benefits  and  costs  of  labeling 
products  containing  recoverable 
substances 

4.  Proposed  labeling  requirements 

C.  Petitions 

1.  Types  of  petitions 

2.  Procedural  requirements  for  submissinn 
and  evaluation 

3.  Adequate  data 

4.  Comments  at  proposal  to  add  products  to 
or  remove  products  from  the  labeling 
requirement 

D.  Economic  Assessment  of  the  Proposed 
Regulation 

1.  Estimates  of  costs  and  benefits 

2.  Impact  on  small  entities 
rv.  "Ozone-Friendly"  Labeling 

V.  Additional  Information 
A  Executive  Order  12291 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

VI.  References 

I.  Background 

A.  Oveniew  of  the  Problem 

The  stratospheric  ozone  layer  protects 
the  earth  from  the  penetration  of 
harmful  ultraviolet  (UV-B)  radiation.  A 
national  and  international  consensus 
has  developed  that  certain  industrially 
produced  halocarbons  (including 
chlorofluorocarbons  (CFCs).  halons, 
carbon  tetrachloride,  methyl  chloroform 
and  hydrochlorofluorocarbons  (HCFCs)) 
can  transport  chlorine  and  bromine  to 
the  stratosphere  and  there  contribute  to 
the  depletion  of  the  ozone  layer.  To  the 
extent  depletion  occurs,  penetration  of 
UV-B  radiation  increases,  resulting  in 
potential  health  and  environmental 
harm  including  increased  incidence  of 
certain  skin  cancers  and  cataracts, 
suppression  of  the  immune  system, 
damage  to  crops  and  aquatic  organisms, 
increased  formation  of  ground-level 
ozone  and  increased  weathering  of 
outdoor  plastics. 

B.  Federal  Action  Regarding  Aerosols 
Containing  CFCs 

Following  initial  concerns  raised  by 
research  scientists  Mario  Molina  and 
Sherwood  Rowland  in  1974  regarding 
possible  ozone  depletion  from  CFCs.  the 
Food  and  Drug  Administration  (FDA) 
and  the  Consumer  Products  Safety 
Commission  (CPSC)  required  marketers 


and  importers  of  self-pressurized 
medical  and  consumer  products  that  use 
a  chlorofluorocarbon  propellant  to  label 
their  products  with  a  warning  that  such 
products  may  harm  public  health  and 
the  environment  by  reducing  ozone  in 
the  upper  atmosphere.  (See  April  29, 
1977,  42  FR  22018:  and  August  24. 1977. 
42  FR  42780.)  During  the  mid-1970s, 
aerosol  propellants  constituted  over  50 
percent  of  the  total  CFC  use  in  the 
United  States. 

On  March  17, 1978  (43  FR  11301;  43  FR 
11318)  EPA  and  FDA  banned  the  use  of 
CFCs  as  aerosol  propellants  in  all  but 
"essential  applications."  The  1978  ban 
reduced  aerosol  use  of  CFCs  in  this 
country  by  approximately  95  percentr 
cutting  total  U.S  consum.ption  nearly  in 
half. 

In  the  years  following  the  aerosol  ban, 
CFC  use  increased  significantly  in  the 
refrigeration,  foam  and  solvent-using 
industries.  By  1985,  CFC  use  in  the 
United  States  had  surpassed  pre-1974 
levels  and  represented  29  percent  of 
total  global  CFC  consumption. 

C  Montreal  Protocol 

EPA  evaluated  the  risks  of  ozone 
depletion  in  Assessing  the  Risks  of 
Trace  Gases  That  Can  Modify  the 
Stratosphere  (1987)  and  concluded  that 
an  international  approach  is  necessary 
to  effectively  safeguard  the  ozone  layer. 
Because  releases  of  CFCs  mix  in  the 
atmosphere  to  affect  stratospheric  ozone 
globally,  efforts  to  reduce  emissions 
from  specific  products  by  only  a  few 
nations  could  quickly  be  offset  by 
increases  in  emissions  from  other 
nations,  leaving  the  risks  to  the  ozone 
layer  unchanged. 

Recognizing  the  global  nature  of  this 
issue.  EPA  participated  in  negotiations 
organized  by  the  United  Nations 
Environment  Programme  (UNEP)  to 
develop  an  international  agreement  to 
protect  the  ozone  layer.  In  September 
1987.  the  United  States  and  22  other 
countries  signed  the  Montreal  Protocol 
on  Substances  that  Deplete  the  Ozone 
Layer.  The  1987  Protocol  called  for  a 
freeze  in  the  production  and 
consumption  (defined  as  production  plus 
imports  minus  exports  of  bulk 
chemicals)  of  CFC-  11,  -12,  -113.  -114. 
-115.  and  halon  1211. 1301  and  2402  at 
1986  levels,  and  a  phased  reduction  of 
the  CFCs  to  50  percent  of  1986  levels  by 
1998.  Currently,  75  nations  representing 
over  90  percent  of  the  world's 
consumption  are  party  to  the  Protocol. 

In  its  August  12, 1988  final  rulemaking 
{53  FR  30586),  EPA  promulgated 
regulations  implementing  the 
requirements  of  the  1987  Protocol 
through  a  system  of  tradable 
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today's  proposal  is  sections  611,  608  and 
301  of  the  Act,  as  amended.  Appendix  A 
outlines  the  types  of  products  that 
would  be  affected  by  this  rulemaking, 
but  is  not  an  exhaustive  list. 


allowances.  EPA  apportioned 
allowances  to  producers  and  importers 
of  these  "controlled"  ozone-depleting 
substances  based  on  their  1986  levels. 
To  monitor  industry's  compliance  with 
the  production  and  consumption  limits, 
EPA  required  recordkeeping  and 
quarterly  reporting,  and  conducted 
periodic  compliance  reviews  and 
inspections. 

D.  Excise  Tax 

As  part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989.  the  United 
States  Congress  levied  an  excise  tax  on 
the  sale  of  CFCs  and  other  chemicals 
which  deplete  the  ozone  layer,  with 
specific  exemptions  for  exports  and 
recycling.  The  tax  went  into  effect  on 
January  1, 1990  and  has  operated  as  an 
extremely  useful  complement  to  EPA's 
regulations  limiting  production  and 
consumption.  By  raising  the  costs  of 
using  virgin  controlled  substances,  the 
tax  has  created  an  added  incentive  for 
industry  to  shift  out  of  these  substances 
and  increase  recycling  activities,  and 
provided  a  market  for  alternative 
chemicals  and  processes.  The  original 
excise  tax  was  amended  by  the  Internal 
Revenue  Service  (IRS)  in  1991  to  include 
methyl  chloroform,  carbon  tetrachloride 
and  the  other  CFCs  regulated  by  the 
amended  Montreal  Protocol  and  title  VI 
of  the  Clean  Air  Act  Amendments  of 
1990. 

E.  London  Amendments  to  the  Montreal 
Protocol 

In  response  to  overwhelming  scientific 
evidence  of  greater  than  expected 
stratospheric  ozone  depletion,  the 
Parties  to  the  Protocol  at  their  second 
meeting  held  in  London  on  June  29, 1990 
revised  the  Protocol  to  require  a  full 
phase-out  of  the  regulated  CFCs  and 
halons  by  2000,  a  phase-out  of  carbon 
tetrachloride  and  "other  CFCs"  by  2000 
and  a  phase-out  of  methyl  chloroform  by 
2005.  The  Parties  also  passed  a  non- 
binding  resolution  regarding  the  use  of 
hydrochlorofluorocarbons  (HCFCs)  as 
interim  substitutes  for  CFCs.  Partially 
halogenated  HCFCs  add  much  less 
chlorine  to  the  stratosphere  than  the 
fully  halogenated  CFCs,  but  still  pose 
some  threat  to  the  ozone  layer.  (See  56 
FR  2420;  January  22, 1991  for  more 
information  on  the  relative  effects  of 
different  ozone-depleting  substances.) 

F.  Clean  Air  Act  Amendments  of  1990, 
Title  VI 

On  November  15. 1990  the  Clean  Air 
Act  Amendments  of  1990  were  signed 
into  law.  The  requirements  in  the  new 
Title  VI  include  phase-out  controls  of 
ozone-depleting  substances  similar  to 
those  in  the  London  Amendments  of  the 


Protocol,  although  the  tide  VI  interim 
reductions  are  more  stringent  and  the 
phase-out  date  of  methyl  chloroform  is 
earlier.  Unlike  the  amended  Montreal 
Protocol,  the  Clean  Air  Act  as  amended 
also  requires  regulations  restricting  the 
uses  of  controlled  ozone-depleting 
substances,  including  non-discretionary 
provisions  to  reduce  emissions  of 
controlled  substances  to  the  "lowest 
achievable  level"  in  all  use  sectors,  to 
ban  nonessential  products,  to  mandate 
warning  labels,  and  to  establish  a  safe 
alternatives  program. 

G.  Subgroup  of  the  Federal  Advisory 
Committee 

In  the  development  of 'today's 
proposed  regulation,  EPA  was  assisted 
by  a  subgroup  of  the  standing 
Stratospheric  Ozone  Protection 
Advisory  Committee  (STOPAC).  In  1989, 
EPA  established  STOPAC  in  accordance 
with  the  requirements  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
section  9(c).  STOPAC  consists  of 
members  selected  on  the  basis  of  their 
professional  qualifications  and  diversity 
of  perspectives  and  provides  balanced 
representation  from  the  following 
sectors:  industry  and  business; 
academic  and  educational  institutions; 
Federal,  state  and  local  government 
agencies;  non-government  and 
environmental  groups;  and  international 
organizations.  Since  its  formation, 
STOPAC  has  provided  advice  and 
counsel  to  the  Agency  on  policy  and 
technical  issues  related  to  the  protection 
of  the  stratospheric  ozone  layer. 

In  1990,  members  were  asked  to 
participate  in  STOPAC  subcommittees 
to  assist  the  Agency  in  developing 
regulations  to  implement  the  new 
requirements  of  title  VI  of  the  Clean  Air 
Act.  To  date,  the  full  Subcommittee  on 
Labeling  has  met  twice,  and  smaller 
"use-sector"  working  groups  have  met 
ten  times,  reviewing  two  in-depth 
briefing  packets  (contained  in  the 
docket)  and  offering  comments  and 
technical  expertise  on  the  development 
of  today's  proposed  rule. 

II.  Requirements  Under  Section  611 

Title  VI  of  the  Clean  Air  Act  divides 
the  controlled  ozone-depleting 
substances  into  two  distinct  classes. 
Class  I  is  comprised  of  CFCs.  halons, 
carbon  tetrachloride  and  methyl 
chloroform.  Class  II  is  comprised  of 
HCFCs.  (See  listing  notice  January  22, 
1991;  56  FR  2420.)  Section  611  specifies 
labeling  requirements  for  containers  of 
and  products  containing  or 
manufactured  with  class  I  or  class  II 
substances.  Section  611(a)  requires  EPA 
to  promulgate  final  regulations  by  May 
15, 1992.  The  statutory  authority  for 


A.  Containers  of  Class  I  and  Class  II 
Substances  and  Products  Containing 
Class  I  Substances 

Subsection  611(b)  of  the  Clean  Air  Act 
mandates  that  effective  May  15, 1993 
"no  container  in  which  a  class  I  or  class 
II  substance  is  stored  or  transported, 
and  no  product  containing  a  class  I 
substance,  shall  be  introduced  into 
interstate  commerce  unless  it  bears  a 
clearly  legible  and  conspicuous  label 
stating:  'Warning:  Contains  [insert  name 
of  substance],  a  substance  which  harms 
public  health  and  environment  by 
destroying  ozone  in  the  upper 
atmosphere.' " 

For  the  purposes  of  this  proposed 
regulation,  the  term  "container"  is 
considered  to  mean  the  immediate 
vessel  of  any  size  in  which  a  controlled 
substance  is  stored  or  transported, 
including  cans,  drums,  trucks  and 
isotanks  of  controlled  substances  alone 
or  in  mixtures. 

EPA  considers  the  term  "product"  to 
mean  an  item  or  category  of  items 
manufactured  from  raw  or  recycled 
materials  which  is  used  to  perform  a 
function  or  task,  and  the  phrase 
"product  containing"  to  mean  a  product 
that  physically  holds  a  controlled 
substance  within  its  structure,  or  is 
intended  to  be  charged  with  a  controlled 
substance,  at  the  point  of  sale  to  the 
ultimate  consumer.  The  phrase  "ultimate 
consumer"  refers  to  the  first  commercial 
or  noncommercial  purchaser  of  a 
container  or  product  that  is  not  intended 
for  re-introduction  into  interstate 
commerce  alone  or  as  part  of  another 
product.  A  purchaser  that  is  not  the 
ultimate  consumer  of  a  product  might 
include  a  wholesale  distributor  or 
manufacturer  that  purchases 
components  from  another  manufacturer 
and  incorporates  them  into  a  larger 
product. 

This  proposed  definition  of  "product 
containing"  is  consistent  with  the  List  of 
Products  Containing  Controlled 
Substances  in  appendix  D  of  the 
Montreal  Protocol  on  Substances  That 
Deplete  the  Ozone  Layer,  which 
represents  a  subset  of  all  products 
containing  controlled  substances.  (See 
reference  UNEP  Memo  June  21. 1991.) 
Examples  include,  but  are  not  hmited  to. 
charged  automobile  and  truck  air 
conditioning  units,  domestic  and 
commercial  refrigeration  equipment 
[e.g.,  refrigerators,  freezers, 
dchumidifiers.  water  coolers,  ice 


19168 


Fideral  Register  /  Vol.  57.  No.  86  /  Monday.  May  4.  1992  /  Proposed  Rules 


JMI 


machines,  and 
products,  fire 
insulating  boards, 


chilleis).  aerosol 
extingi  ishers.  and 
and  pipe 


panels  i 


covers. 


B.  Products  Manufadfured  With  Class  I 
Substances 


ard 


EP^ 


eminat 


c  ass 


91  ch 


Ma  lufactured 


Subsection  611(d)( 
after  May  15. 1993 
2015  this  same  labelihg 
"shall  apply  to  all  products 
manufactured  with  a 
such  class  I  substanc  e 
Administrator  deterr  i 
no  substitute  produc  s 
processes  that  (A)  d( 
of  such  class  I  substc  nee 
overall  risk  to  humai 
environment,  and  (C 
potentially  available 
proposing  to  make  a 
regarding  the  availal  ility 
for  any  product  mam  i 
class  I  substance.  ~ 
make  any  such  det 
the  extremely  large 
and  the  extent  to  wh  ch 
information  suggests 
products  or  processe  s 
potentially  available 
manufactured  with 
The  process  for  sub 
seeking  to  exempt 
the  labeling  requirer^ent 
subparts  UD.  and 

The  label  for  prodkct; 
with  a  class  I  substapce 
state:  "Warning: 
[insert  name  of  substance] 
which  harms  public 
environment  by  destroy 
upper  atmosphere." 
states  that  effective 
labeling  requiremen 
shall  apply  to  all 
with  a  process  that 
class  II  substance. 
Unlike  "products 
the  Clean  Air  Act 
Protocol  provides  e 
defining  the  phrase 
manufactured  with, 
"manufactured  with 
product  which  was 
a  controlled  substaiice 
contain  the  substanfe 
sale  to  the  ultimate 
might  include  product; 
solvents,  products 
coatings  using  solv^ts 
flexible  foam,  and 
tobacco  products. 

EPA  today  proposes 
the  definition  of  "n^ 
incidental  uses.  i.e. 
controlled  substanc^ 
physical  contact  wi 
Examples  of  incide 
include  fresh  produ 


prcd 


TUT 


mandates  that 
before  January  1. 
requirement 


process  that  uses 
unless  the 
ines  that  there  are 
or  manufacturing 
not  rely  on  the  use 
.  (B)  reduce  the 
health  and  the 
are  currently  or 
"  EPA  is  not  today 
determination 

of  substitutes 
ifactured  with  a 
was  unable  to 
tion  in  light  of 
r  umber  of  products 
available 
that  substitute 
are  at  least 
for  all  products 

I  substances, 
itting  petitions 
products  from 
is  discussed  in 
!.  below. 
;s  manufactured 
is  required  to 
with 
a  substance 
lealth  and 

_  ing  ozone  in  the 
Jubsection  611(e)(5) 
anuary  1.  2015.  the 
of  this  subsection 
ucts  manufactured 
ilses  a  class  I  or 


Mpl 


containing."  neither 
the  Montreal 
licit  direction  for 
products 

EPA  proposes  that 
■  shall  mean  a 
n.anufactured  using 
but  does  not 
at  the  point  of 
;onsumer.  Examples 
ts  cleaned  with 
th  adhesives  or 
open  celled 
in  food  and 


c  ?rtai 


to  exclude  from 
nufactured  with" 
uses  where  the 
does  not  have 
h  the  product, 
tal  use  could 
:e  stored  in  a         «. 


warehouse  refrigerated  by  a  CFC  system 
or  clothes  from  a  textile  mill  where  the 
machinery  is  maintained  with  methyl 
chloroform  but  the  clothes  do  not  have 
physical  contact  with  the  controlled 
substance.  EPA  specifically  requests 
comment  on  its  proposed  definition  of 
"incidental"  uses  and  other  uses  of 
controlled  substances  that  could 
potentially  be  considered  "incidental." 

EPA  also  proposes  to  exclude  from 
the  definition  of  "manufac'tured  with" 
those  products  which  result  from  the 
transformation  of  a  controlled  substance 
such  that  the  controlled  substance  no 
longer  poses  a  threat  to  the  ozone  layer. 
EPA  has  promulgated  specific 
regulations  to  phase-out  the  production 
and  consumption  of  ozone-depleting 
substances  that  address  the 
transformation  or  use  of  controlled 
substances  as  feedstocks  in  the 
manufacturing  processes  of  other 
substances,  (See  subpart  A  in  40  CFR 
part  82  for  further  explanation  of 
transformation.)  Examples  of  products 
that  result  from  the  transformation  of  a 
class  I  substance  during  their 
manufacturing  process  include 
chlorinated  rubber,  vinyl  chloride,  and 
automobile  and  airplane  fuel,  all  of 
which  use  carbon  tetrachloride.  In  EPA's 
phase-out  regulations,  transformation  is 
excluded  from  the  definition  of 
production.  Similariy.  EPA  believes  that, 
for  the  purposes  of  the  labeling 
requirement,  transformation  of  a 
controlled  should  not  be  considered  to 
be  "manufactured  with"  a  controlled 
substance. 

In  developing  the  definition  of 
"manufactured  with."  EPA  has 
considered  the  possibility  that  too  broad 
an  interpretation  of  the  phrase  could 
result  in  the  labeling  of  virtually  every 
product  in  the  marketplace.  EPA 
believes  that  such  a  result  could  render 
the  labeling  program  ineffectual  by 
overloading  the  consumer  with 
information  and  thus  diluting  the  label's 
potential  impact  on  purchase  decisions. 
Thus.  EPA  has  proposed  exclusions 
from  the  definition  as  discussed  above. 

EPA  believes,  however,  that  too 
narrow  an  interpretation  of  the  phrase 
would  also  impair  the  intended  impact 
of  the  program.  It  appears,  for  example, 
that  Congress  fully  intended  that 
labeling  under  §  611  affect  whole  use- 
sectors,  indicating  the  widespread  use  of 
ozone-depleting  substances  in  such  use- 
sectors.  Use-sector  wide  labeling  would 
result  in  an  economic  incentive  for 
companies  to  be  the  first  to  manufacture 
the  product  without  using  the 
substances.  EPA  believes  that  the 
proposed  definition  of  "manufactured 
with,"  incorporating  the  exclusions 
described  above,  is  faithful  to  the 


statutory  intent  of  S  811  without  being 
overly  broad  bo  as  to  lead  to  a  universal 
labeling  requirement. 

EPA  chooses  not  to  further  narrow  the 
definition  of  "manufactured  with"  by 
establishing  a  de  minimis  use  level 
below  which  labeling  would  not  be 
required.  The  rationale  behind  such  de 
minimis  use  levels  is  that  small  amounts 
do  not  have  an  impact  significant 
enough  to  warrant  regulation.  However, 
while  many  products  may  have  physical 
contact  with  insignificant  amounts  of  a 
controlled  substance  during  their 
manufacturing  process,  aggregate  use 
levels  over  an  entire  market  segment 
can  be  very  large  and  thus  pose  a 
serious  threat  to  the  ozone  layer. 
Alternatively,  products  in  market 
segments  that  have  smaller  aggregate 
uses  level  of  ozone-depleting  substances 
could  be  significant  users  on  a  per- 
product  basis.  As  a  result.  EPA  believes 
exempting  de  minimis  use  levels  from 
the  definition  of  "manufactured  with" 
would  compromise  the  effectiveness  of 
the  program  and  could  thwart  the  intent 
of  the  statute. 

EPA  requests  comment  on  its 
interpretation  of  the  phrase 
"manufactured  with"  and  on  the 
decision  not  to  set  a  de  minimis  use 
level. 

C.  Products  Containing  or  Manufactured 
With  Class  II  Substances 

Subsections  611  (c)(1)  and  (d)(1) 
mandate  that  after  May  15, 1993  the 
labeling  requirement  shall  apply  to 
products  containing  or  manufactured 
with  a  class  11  substance  "if  the 
Administrator  determines,  after  notice 
and  opportunity  for  public  comment, 
that  there  are  substitute  products  or 
manufacturing  processes  (A)  that  do  not 
rely  on  the  use  of  such  class  II 
substance.  (B)  that  reduce  the  overall 
risk  to  human  health  and  the 
environment,  and  (C)  that  are  currently 
or  potentially  available." 

The  label  is  required  to  state  either: 
"Warning:  Contains  *  *  *"  or  "Warning: 
Manufactured  with  [insert  name  of 
substance],  a  substance  which  harms 
public  health  and  environment  by 
destroying  ozone  in  the  upper 
atmosphere."  Subsections  611  (c)(2)  and 
(e)(5)  state  that  effective  January  1.  2015. 
the  labeling  requirements  of  this 
subsection  shall  apply  to  all  products 
containing  a  class  II  substance  or 
manufactured  with  a  process  that  uses  a 
class  I  or  class  II  substance. 

EPA  is  not  today  proposing 
regulations  to  require  labeling  of 
products  containing  or  manufactured 
with  class  II  substances.  EPA  believes 
that  it  is  premature  to  determine  the 
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availability  of  substitutes  for  class  II 
substances  at  this  time  because  that 
market  is  just  beginning  to  develop.  EPA 
will  determine  the  availability  of 
substitutes  for  class  II  substances  in 
conjunction  with  the  Safe  Alternatives 
Program  required  by  §  612  of  the  Act 
(see  subpart  IIJL  below).  The  process 
for  submitting  petitions  seeking  to  add 
such  products  to  the  labeling 
requirement  is  discussed  in  subparts 
II.D.  and  IIl.C.  below. 

D.  Petitions 

Subsection  611(e}(l]  specifically 
allows  any  person  at  any  time  after  May 
15, 1992  to  petition  the  Agency  "to  apply 
the  requirements  of  this  section  to  a 
product  containing  a  class  II  substance 
or  a  product  manufactured  with  a  class  I 
or  U  substance  which  is  not  otherwise 
subject  to"  the  labeling  requirements. 
Subsection  611(e)(2)  states  that  ".^ny 
petition  under  this  paragraph  shall 
include  a  showing  by  the  petitioner  that 
there  are  data  on  the  product  adequate 
to  support  the  petition." 

Today's  proposed  rule  specifies  the 
format  and  substance  of  the  supporting 
data  that  EP.A  would  require  in  order  to 
review  and  grant  petitions  to  apply  the 
labeling  requirement  to  a  product  not 
otherwise  subject.  The  Agency  also 
proposes  a  process  for  petitions  seeking 
to  exempt  products  manufactured  with  a 
class  I  substance  from  the  labeHng 
requirement  and  a  similar  specification 
for  adequate  supporting  data.  As  stated 
above,  products  manufactured  with      ' 
class  I  substances  and  products 
containing  or  manufactured  with  class  il 
substances  are  not  affected  by  the 
labeling  requirement  if  there  are  no 
currently  or  potentially  available 
substitutes  that  reduce  the  overall  risk 
to  human  health  and  the  environment. 
(See  subpart  III.C.  below.)  EPA  requests 
comment  on  the  tying  together  of  the 
exemption  criteria  for  section  611  with 
determinations  under  section  612. 

E.  Relationship  to  Sections  608 
(Emissions  Reduction)  and  612  (Safe 
Alternatives) 

EPA  believes  that  the  requirements  of 
Sections  608  (National  Emission 
Reduction  Program)  and  612  (Safe 
Alternatives)  are  relevant  to  today's 
proposed  rule. 

Section  608(a)(3)  requires  EPA  to 
promulgate  regulations  that  reduce 
emissions  of  controlled  substances  to 
their  "lowest  achievable  level"  and 
maximize  the  recapture  and  recycling  of 
such  substances.  EPA  believes  Uiat 
requiring  pcrn^anent  labels  on  products 
containing  recoverable  ozone-depleting 
substances  would  be  an  effective  way  to 
inform  servicers  and  disposers  of  the 


potential  for  recycling.  (See  subpart 
III.B.  below.)  EP.^  therefore  believes  that 
the  authority  under  Section  608  may  be 
exercised  in  a  manner  that  complements 
the  requirements  of  Secbon  611  for 
providing  information  about  recycling 
through  labeling.  EPA  cites  the 
rulemaking  authority  of  Section  608  in 
support  of  today's  proposal  to 
promulgate  labeling  regulations  for 
products  containing  recoverable 
controlled  substances. 

Section  612(c)  requires  EPA  to 
promulgate  regulations  by  November  15, 
1992  making  it  unlawful  to  use  any 
substitute  for  a  class  I  or  class  li 
substance  which  may  present  adverse 
effects  to  human  health  or  the 
environment,  where  EPA  has 
determined  that  there  are  currently  or 
potentially  available  alternatives  that 
reduce  the  overall  risk  to  human  health 
and  the  environment.  EPA  is  also 
required  by  612(c)  to  publish  a  list  of 
prohibited  substitutes  and  a  list  of 
corresponding  acceptable  alternatives. 
Section  612(d)  outlines  requirements  for 
a  petition  process  to  add  or  remove 
substances  from  either  of  the  two  lists. 
EPA  believes  that  determinations  made 
under  Section  612  will  likely  have  a 
direct  impact  on  the  labeling 
requirements  under  Section  611.  The 
criteria  for  determining  whether  a 
product  has  an  acceptable  substitute  is 
identical  in  both  Sections  611  and  612. 
(See  subpart  Ill.C.l.a.  below.) 

III.  Proposed  Rule 

A.  IVorning  Label  Requirements 

EPA  today  proposes  to  require 
warning  labels  on  containers  of  class  1 
or  class  II  substances  and  on  products 
containing  or  manufactured  with  class  I 
substances,  pursuant  to  Section  611  of 
the  Clean  Air  Act,  as  anvended.  EPA 
believes  that  Congress  intended  the 
labels  required  by  Section  611  to  inform 
the  ultimate  consumer  at  the  time  of 
purchase  decision  whether  a  product  or 
any  of  its  components  contains  or  was 
manufactured  with  an  ozone-depleting 
substance  so  that  the  consumer,  if  he  or 
she  were  so  inclined,  could  choose 
products  that  do  not  use  ozone-depleting 
substances.  The  increased  ability  of 
consumers  to  express  a  preference  for 
products  not  using  controlled  substances 
would  create  a  market-based  incentive 
for  manufacturers  to  find  and  utilize 
substitutes  for  ozone-depleting 
substances  that  reduce  the  overall  risk 
to  human  health  and  the  environment. 
Where  opportunities  for  substitution 
away  from  ozone  depleting  substaiM^s 
exist,  the  labeling  requirement  might  aid 
pollution  prevention  by  encouraging  the 
reduction  or  eliminaticm  in  the  use  of 


ozone-depleting  substances  at  the 
source  of  their  use  in  the  manufacturing 
process.  In  order  to  carry  out 
Congressional  intent.  EPA  believes  that 
the  warning  labels  must  be  carried 
through  the  stream  of  commerce  to  the 
ultimate  consumer. 

EPA  requests  comment  on  its 
interpretation  of  Section  611  and  its 
emphasis  on  informed  purchase 
decisions  by  the  ultimate  consumer. 
EPA's  proposed  regulations  reflect  this 
interpretation  and  attempt  to  estabhsh  a 
program  that  is  meaningful  both  to 
consumers  and  to  manufacturers. 

This  part  of  today's  notice  proposes 
regulations  for  the  text  placement  and 
form  of  the  warning  labels  on  containers 
of  and  products  containing  or 
manufactured  with  ozone-depleting 
substances  as  required  by  Section  611. 
This  part  also  proposes  guidance  for 
alternative  placement  of  the  required 
label,  clarifications  regarding  stream  of 
commerce  issues  for  labeled  products 
and  containers. 

1.  Text  of  Warning  Statement 

Section  611  requires  that  a  wammg 
label  accompany  all  aHected  products 
and  containers  and  state  that  the  item 
contains  or  wus  manufactured  with  an 
ozone-depleting  substance  and  which 
particular  substance  was  used.  (See 
subparts  DJV.,  II.B.  and  U.C  above.) 
Since  Section  611  is  very  specific  aboui 
the  text  of  the  required  warning 
statement,  the  Agency  proposes  only 
two  further  clarifications  under  the 
authority  of  Section  301(a),  which 
provides  EPA  with  general  rulemaking 
authority  to  carry  out  the  Agency's 
functions  under  the  Act. 

First,  EPA  proposes  that  the  substance 
named  on  the  label  following  the  words 
"Contains"  or  "Manufactured  with" 
must  be  a  standard  chemical  name  [e^.. 
chlorofluorocarbon-llS,  halon  1211.  etc,) 
as  stated  in  the  listing  notice  pubbshed 
in  the  Federal  Register  on  January  22. 
1991  (56  FR  2420).  EPA  believes  that 
warning  statements  with  trade  names 
like  "Freon"  or  abbreviations  like  "R" 
for  refrigerant  would  be  unnecessarily 
confusing  to  consumers,  and  thus  would 
not  fulfill  the  goal  of  the  labeUng 
requirement.  For  example,  if  the  label  on 
a  consumer  product  that  might  include 
chloronuorocarbon-12  or 
hydrochlorof!uorocarbon-22  was  labeled 
simply  as  "Freon,"  the  consumer  would 
likely  miss  the  important  distinction 
between  the  use  of  a  class  1 CFC  ar>d  a 
less  harmful  class  II  HCFC  EPA 
proposes  that  only  the  following  two 
commonly  used  acronyms  be  permitted 
as  substitutes  for  the  standard  chemical 
name  on  the  label  "CFC"  for 
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industry's  compliance  with  the  labeling 
requirement.  The  Agency  does  not 
propose  to  mandate  that  companies 
combine  the  warnings  required  by 
Section  611  as  demonstrated  above. 
Companies  that  are  currently  switching 
out  of  ozone-depleting  substances  might 
wish  to  keep  their  warning  statements 
separate  in  order  to  facilitate  the 
labeling  of  their  new  products  which 
may  have  either  fewer  ozone-depleting 
substances  or  none  at  all.  The 
combining  of  required  warning 
statements  described  in  this  part  is 
proposed  as  an  approach  for  companies 
to  utilize  where  they  find  it  useful. 

EPA  today  proposes  that,  except  as 
specified  in  this  subpart  under  the 
authority  of  Section  301(a)(1).  the  text  of 
the  required  label  may  not  in  any  way 
be  shortened,  altered  or  abbreviated.  As 
stated  above.  Section  611  is  very 
specific  about  the  text  of  the  required 
labels.  A  container  or  product  whose 
label  contained  any  changes  to  the 
required  text,  apart  from  those 
discussed  above,  would  be  considered 
by  EPA  to  be  mislabeled  and  out  of 
compliance. 
2.  Placement  and  Form  of  Warning  Label 

Section  611  requires  that  products  and 
containers  bear  a  warning  label  that  is 
"clearly  legible  and  conspicuous."  The 
Agency  interprets  the  intent  of  this 
requirement  is  to  ensure  that  the  label  is 
noticed  by  consumers  at  the  time  of 
their  decision  lO  purchase,  in  order  to 
enable  them  to  make  informed  choices 
about  products.  However,  the  Agency 
requests  comment  on  whether  the  intent 
of  the  statute  would  be  satisfied  if  the 
Agency  simply  required  that  the  label  be 
noticeable  or  readily  available  to  the 
consumer  at  the  time  of  the  purchase 
decision.  EPA  today  proposes 
regulations  tlj^t  would  require  the 
warning  label  to  appear  with  such 
prom.inence  and  conspicuousness  as  to 
render  it  likely  to  be  read  and 
understood  by  consumers  under  normal 
conditions  of  purchase. 

EPA's  primary  reason  for  proposing  to 
require  that  the  warning  "appear  with 
such  prominence  and  conspicuousness 
as  to  render  it  likely  to  be  read  and 
understood  by  consumers  under  norm.al 
conditions  of  purchase"  is  that  the 
warning  statement  required  by  Section 
611  is  only  relevant  to  the  consumer 
before  the  product  is  purchased.  The 
long-lived  nature  of  these  substances 
virtually  ensures  that  whatever 
substances  are  manufactured  will 
eventually  be  released  to  the 
atmosphere,  where  they  will  contribute 
the  chlorine  and  bromine  which 
destroys  the  ozone  layer.  Only  by 
expressing  their  preference  at  the  point 


of  purchase  for  products  that  do  not  use 
ozone-depleting  substances  can  the  " 

consumer  make  use  of  the  information 
required  by  section  611. 

The  Agency  believes  that  there  may 
be  several  placement  options  with 
which  manufacturers  could  fulfill  the 
statutory  labeling  requirement  of 
"clearly  legible  and  conspicuous."  EPA     ^ 
recognizes  that  some  options  will  have 
higher  opportunity  costs  for  certain 
products  or  manufacturers  [e.g..  utilizing 
prime  space  on  a  product's  principal 
display  panel)  relative  to  other  options. 
Alternatively,  options  with  lower 
opportunity  costs  [e.g.,  placing  the  label 
on  a  less  prominent  display  panel)  may 
run  the  risk  of  not  fulfilling  the  statutory 
requirement  for  being  "clearly  legible 
and  conspicuous."  Proposed  placement 
options  are  discussed  in  the  subparts 
below. 

Today's  proposal  builds  on  the 
labeling  experience  of  EPA  (in 
particular,  the  Agency's  Pesticide 
Programs)  and  other  federal  agencies 
(most  notably  the  Food  and  Drug 
Administration  (FDA)  and  the  Consumer 
Product  Safety  Commission  (CPSC)), 
and  endeavors  to  coordinate  efforts  with 
these  programs  in  order  to  prevent  any 
obscuring  or  interference  with  other 
labeling  requirements. 

a.  Display  panel  placement.  EPA 
proposes  to  require  that  the  warning 
label  be  placed  on  any  display  panel  of 
a  product  or  container  where  the  label 
will  be  "clearly  legible  and 
conspicuous."  Producers  and 
manufacturers  have  the  responsibility  to 
ensure  placement  such  that  the 
proposed  requirements  are  satisfied. 
EPA  believes  that  label  placement  on 
the  printipal  display  panel  (PDP).  where 
it  exists,  will  clearly  satisfy  the 
requirement.  Location  on  other  label 
space  or  parts  of  the  container,  however, 
might  also  satisfy  the  "clearly  legible 
and  conspicuous"  criteria  in  some  cases. 
In  the  1970s,  CPSC  and  FDA  developed 
label  area  and  type  size  requirements 
for  the  "principal  display  panel"  of 
products  regulated  by  the  Federal 
Hazardous  Substances  Act  and  of 
cosmetics  and  over-the-counter  drugs. 
The  principal  display  panel  (PDP).  as 
opposed  to  other  display  panels,  is 
considered  to  be  the  part  of  a  product  or 
container  that  is  "most  likely  to  be 
displayed,  presented,  shown,  or 
examined  under  customary  conditions 
of  retail  sale"  (49  FR  50374).  The  labeling 
mechanism  used  by  CPSC  and  FDA 
requires  the  placement  of  the  warning 
on  the  PDP  and  specifies  type  sizes  for 
the  warning  over  a  range  of  products. 

According  to  CPSC.  these 
requirements  for  placement  and  type 
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size  were  intended  to  ensure  that  the 
warning  would  be  adequately 
"conspicuous  and  legible"  to  consumers 
at  the  time  of  purchase  (49  FR  50374).  By 
allowing  the  warning  to  appear 
anywhere  on  the  PDP.  the  CPSC 
mechanism  also  allows  manufacturers  a 
degree  of  flexibility  in  fulHIling  the 
labeling  requirement  and  coordinating 
with  other  labeling  requirements.  EPA 
believes  that  the  placement  of  the  label 
on  the  PDP  would  fulfill  the  statutory 
requirement  for  "conspicuous  and 
legible"  labeling  under  §  611. 

CPSC  did  not  utihze  the  PDP 
mechanism  when  promulgating 
regulaticms  in  1977  for  the  labehng  of 
aerosol  products  containing  CFCs.   • 
bistead,  this  program  set  the  general 
placement  requirement  that  all  labels 
"shall  be  sufficiently  prominent  and 
conspicuous  as  to  be  likely  to  be  read 
and  understood  by  ordinary  individuals 
under  normal  conditions  of  purchase" 
(16  CFR  Ch.ll  Part  1401)  and  the  exact 
location  was  left  to  the  discretion  of  the 
manufacturer.  As  a  result,  some 
manufacturers  responded  to  this  general 
requirement  by  placing  the  CPSC 
warning  on  the  side  or  back  panels  of 
their  aerosol  products. 

EPA  believes  that  placing  the  warning 
on  a  display  panel  other  than  the 
principal  display  panel  may  not  be  the 
best  option  to  meet  the  goals  of  §  611. 
To  the  extent  that  the  scientific  and 
intematJonaF  communities  have  come  to 
agreement  on  the  seriousness  and 
urgency  of  the  stratospheric  ozone 
depieticMi  problem,  the  Ager>cy  believes 
that  the  information  provided  by  the 
label  is  even  more  relevant  to  consumer 
purchase  decisions  than  it  may  have 
been  at  the  time  of  the  1977  regulations. 
In  addition,  EPA  believes  that  the  extent 
to  which  claims  such  as  "ozone- 
friendly"  already  appear  on  the  POPs  of 
the  many  products  indicates  that 
manufacturers  and  consumers  generally 
consider  such  information  to  be  relevant 
enough  to  warrant  placement  on  the 
principal  display  panel,  where  it  is  most 
likely  to  be  noted.  (See  part  IV  below.) 

However,  other  regulations,  such  as 
those  implementing  the  Comprehensive 
Smokeless  Tobacco  Health  Education 
Act  of  1986  (16  CFR  ch.  1  part  307),  set 
specific  placement  standards  to  fulfill 
the  requirement  that  the  warning  label, 
which  reads  "warning:  this  product  may 
cause  mouth  cancer,  "must  be  in  a 
conspicuous  and  prominent  place"  that 
were  not  solely  limited  to  the  principal 
or  front  panel.  Section  307.6(a)  of  that 
regulation  defines  a  conspicuous  and 


prominent  place  as  "a  part  of  a  label 
that  i«  likel^  to  be  displayed,  presented, 
shown  or  examined.**  specifies  what 
places  would  be  considered  to  be 
conspicuous  and  prominent  for  each 
type  container  ("Cylindrical  can — Side 
of  the  package;  Pouch — Front  of  the 
package  *  *  *;  Rectangular  box  •  *  * — 
Any  side  of  the  package"),  and  sensibly 
concludes  that  "the  warning  statement 
shall  not  be  deemed  to  be  in  a 
conspicuous  and  legible  place  if  it 
appears  on  the  bottom." 

EPA  today  proposes  that  the  warning 
label  required  by  section  611  may  be 
placed  anywhere  on  any  display  panel 
that  fulfills  the  requirements  specified  in 
today's  notice,  as  long  as  it  does  not 
interfere  with,  mar,  or  detract  from  any 
other  legally  required  labeling 
statements  on  the  product  or  container 
and  as  long  as  no  other  labels  interfere 
with,  mar,  or  detract  from  it  (See 
subpart  IIIA.2.d.  below.)  In  order  to  be 
clearly  legible  and  conspicuous  to  a 
potential  purchaser,  the  warning  label 
would  be  required  to  be  placed  on  any 
outer  packaging  or  wrapper  used  in  the 
retail  display  of  the  product  unless  it 
were  visible  through  such  packaging  or 
alternative  placement  were  used.  (See 
subpart  IIlA.2x.  below.) 

EPA  requests  comment  on  the 
potential  costs  and  benefits  of  requiring 
labeling  on  the  principal  display  panel, 
as  opposed  to  those  that  would  be 
incurred  by  allowing  it  to  appear  on 
other  display  panels.  Potential  costs  or 
disadvantages  might  include  the 
opportunity  cost  of  utilizing  prominent 
label  space,  which  will  not  then  be 
available  for  other  manufacturer 
information  and  the  potential 
discriminatory  nature  of  a  PDP  labeling 
requirement  when  some  products  have 
a  PDP  and  others  do  not.  The  Agency 
also  requests  comment  on  the  lack  of 
statutory  direction  on  label  location  and 
whether  this  might  suggest  that  a  PDP 
requirenoent  would  be  inappropriate. 
EPA  also  requests  comment  on  whether 
it  should  explicitly  require  that  the 
warning  specified  by  section  611  appear 
on  a  product's  principal  display  panel,  if 
feasible. 

Some  products  containing  or 
manufactured  with  ozone-depleting 
substances  (nuts  and  boits,  for  example) 
may  not  have  display  panels  that  can  be 
labeled.  Guidelines  for  alternative  label 
placement  on  products  without  display 
panels  are  presented  below  in  subpart 
III.A.3. 

b.  Type-size  requirements.  EPA 
believes  that  the  type  size  of  the 


warning  label  on  a  specific  product 
should  be  flexible  to  match  the  size  of 
the  product  or  container.  The  area  tA  the 
display  panel  can  be  used  to  determine 
the  appropriate  type  size  of  the  warning 
label  based  upon  the  shape  of  the 
product  or  container.  For  example,  in  the 
case  of  a  rectangular  package  where  one 
entire  side  is  the  display  panel,  the  area 
would  be  the  product  of  the  height  times 
the  width  of  that  side.  In  the  case  of  a 
cylindrical  or  nearfy  cyHndrical 
container  or  product,  the  area  of  the 
display  panel  would  be  calculated, 
following  CPSCs  requirements  under 
the  Federal  Hazardous  Substances  Act 
(16  CFR  1500.121),  as  40  percent  of  the 
surface  area  of  the  product  (the  height  of 
the  product  or  container  times  its 
circumference).  In  the  case  of  any  other 
shape  of  container  or  product,  the  area 
of  the  display  panel  would  be  40  percent 
of  the  total  surface,  excluding  those 
areas  such  as  Danges  at  tops  and 
bottoms,  shoulders,  handles  or  necks. 
However,  if  an  irregularly  shaped 
product  or  container  presents  an 
obvious  display  panel  (such  as  an  oval 
or  hourglass  shaped  area  on  the  side  of 
a  container)  the  area  to  be  measured 
would  be  the  entire  area  of  the  obvious 
display  panel.  In  any  case,  the  area  of 
the  display  panel  for  the  purpose  of 
determining  the  type  size  would  not  be 
limited  to  the  portion  of  the  surface 
already  covered  with  labels;  rather  it 
would  include  the  entire  surface 
excluding  any  flanges,  shoulders, 
handles  or  necks. 

The  phrase  "type  size"  refers  to  the 
height  of  the  actual  printed  image  of 
each  letter  as  it  appears  on  the  labeL 
The  ratio  of  the  height  of  the  letter  to  its 
width  should  be  such  that  the  height  of 
the  letter  is  no  more  than  three  times  its 
width.  EPA  today  proposes  that 
because  a  larger  type  size  can  materially 
enhance  the  legibility  of  the  statement 
and  is  desirable,  the  size  of  the  wamhig 
label  should  be  reasonably  related  to 
the  type  size  of  any  other  printing 
appearing  in  the  same  panel,  but  in  any 
case  the  type  size  must  meet  the 
minimum  size  requirement  in  table  1. 

Table  1  specifies  two  type  sizes:  One 
for  the  signal  word  ("Warning")  and  one 
for  the  rest  of  the  label  statement.  EPA 
proposes  that,  following  CPSCs  labeHng 
requirenoents  under  the  Federal 
Hazardous  Substances  Act  (16  CFR 
1500.121).  the  signal  word  "Warning" 
should  appear  larger  than  the  rest  of  the 
label  statement  as  specified  above  and 
in  all  capital  letters. 
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Consistent  with  CPSC's  regulations, 
examples  of  combinations  of  colors 
which  may  not  satisfy  the  proposed 
requirement  for  sharp  contrast  are: 
Black  letters  on  a  dark  blue  or  dark 
green  background,  dark  red  letters  on  a 
light  red  background,  light  red  letters  on 
a  reflective  silver  background,  and 
white  letters  on  a  light  gray  or  tan 
background.  EPA  believes  that  a 
warning  statement  that  is  not  in  sharp 
contrast  to  its  background  would  also  be 
unnecessarily  difficult  for  a  consumer  to 
read. 

Third,  EPA  proposes  that  the  warning 
statement  on  the  product  or  container 
appear  on  any  outer  packaging  or 
wrapping  used  in  the  retail  display  of 
the  product  or  container,  in  the  same 
manner  as  required  for  the  immediate 
product  or  container.  Clearly,  a  warning 
statement  that  is  not  clearly  legible  and 
conspicuous  through  any  outer  package 
would  fail  to  fulfill  the  statutory 
requirement  that  the  label  be  legible  and 
conspicuous. 

However,  a  warning  statement  on  the 
immediate  product  or  container  that  is 
clearly  legible  and  conspicuous  through 
any  outer  packaging  or  wrapping  used  in 
retail  display  need  not  also  appear  on 
the  outer  container  or  wrapping  itself. 

The  label  would  not  need  to  appear  in 
more  than  one  place  on  the  product  and 
would  only  need  to  be  presented  to  the 
consumer  once  at  the  time  of  the 
purchase  decision. 

EPA  requests  comment  on  its 
proposed  general  placement  and  form 
requirements,  as  well  as  on  the  specific 
location,  positioning  and  size  of  the 
label. 

d.  Interference  with  other  label 
information.  The  Agency  recognizes  the 
importance  of  preventing  any 
interference  with  existing  label 
information  on  the  display  panel  of  the 
product  or  container.  This  other  label 
information  might  include  warnings 
required  by  EPA  under  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  (FIFRA).  the  Department  of 
Transportation's  hazardous  materials 
transport  labeling.  CPSC's  requirements 
under  the  Federal  Hazardous 
Substances  Act,  the  Federal  Trade 
Commission's  regulations  regarding  the 
energy  efficiency  of  appliances,  or 


FDA's  over-the-counter  drug  labels.  In 
addition,  there  may  be  state  or  local 
labeling  requirements  that  apply  to 
containers  of  or  products  containing  or 
manufactured  with  ozone-depleting 
substances.  EPA  believes  that  the 
labeling  required  by  section  611  is 
important  as  well  and.  therefore,  no 
other  labels  should  interfere  with  it. 

EPA  recognizes  that  some  product 
labels  may  be  required  to  bear  multiple 
warnings  regarding  their  purchase,  use. 
storage  or  disposal.  By  permitting  the 
required  warning  statement  to  appear 
anywhere  on  the  product's  appropriate 
display  panel,  the  proposed  placement 
mechanism  is  intended  to  provide 
manufacturers  with  the  flexibility 
needed  to  ensure  that  other  labeling 
information  is  not  crowded.  Based  upon 
its  work  with  the  Federal  Trade 
Commission  on  the  Interagency  Labeling 
Task  Force,  EPA  believes  that  on  many 
products  the  display  panels  currently 
contain  labeling  statements  that  are  not 
necessarily  required  by  any  federal  or 
state  regulations.  Included  in  these  are 
statements  such  as  "environmentally- 
friendly"  and  "ozone-safe." 

EPA  believes  that  most  products' 
"principal  display  panels"  (PDPs)  are 
generally  large  enough  to  accommodate 
all  the  label  information  required  to  be 
placed  thereon  with  clarity  and 
conspicuousness  and  without  obscuring 
or  crowding  designs  or  vignettes.  EPA 
also  believes  that  the  warning  required 
by  section  611  will  not  distract 
consumers  from  noticing  other  warnings 
on  the  PDP,  such  as  those  required  by 
CPSC  under  the  Federal  Hazardous 
Substances  Act.  However.  EPA 
proposes  to  explicitly  require  that  the 
warning  label  under  section  611  not 
interfere  with,  mar  or  detract  from  the 
statements,  designs  or  vignettes  of  any 
other  labels  required  by  federal  or  state 
law,  and  that  the  required  warning  label 
shall  not  be  interfered  with,  marred  or 
detracted  from  by  any  other  labeling 
information.  EPA  requests  comment  on 
its  proposal  that  the  warning  required 
by  section  611  not  interfere  with,  and 
not  be  interfered  with  by,  any  other 
required  warning  statements. 
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3.  Products  Without  Display  Panels 

EPA  recognizes  that  placing  the 
warning  label  on  a  display  panel  may 
not  be  feasible  for  some  of  the  products 
,  affected  by  section  611.  A  product,  for 
example,  may  be  extremely  small  or 
irregularly  shaped  such  that  placement 
on  a  display  panel  is  not  feasible. 
Alternatively,  the  product  may  be 
normally  purchased  without  actually 
being  viewed  by  the  consumer.  Products 
that  might  fit  this  second  situation 
include  home  insulation  containing 
CFCs,  chillers  containing  CFCs,  or  total 
flooding  fire  extinguisher  systems 
containing  halons.  Other  products,  as 
well,  due  to  their  nature  of  use  or 
purchase  conditions,  may  not  have  an 
obvious  display  panel  as  described  in 
subpart  III.A.Z.a.  above. 

EPA  believes  that  the  intent  of  the 
labeling  requirement  under  section  611 
is  to  ensure  that  information  is  made 
available  to  the  consumer  at  the  time  of 
purchase  decision.  Since  all  products 
manufactured  with  or  containing  ozone- 
depleting  substances  are  required  by 
section  611  to  bear  a  warning  label 
regardless  of  whether  they  have  an 
obvious  display  panel,  EPA  has 
developed  alternative  placement 
guidelines  apart  from  the  display  panel 
mechanism  for  conveying  the  required 
labeling  information  to  the  potential 
purchaser  at  the  time  a  purchase 
decision  is  made. 

In  cases  where  a  product  has  any 
display  panel  which  is  normally  viewed 
by  the  purchaser  at  the  time  of  the 
purchase  decision,  EPA  proposes  to 
require  that  the  warning  label  appear  on 
a  display  panel,  or  on  any  outer 
packaging  or  wrapping  used  in  the  retail 
display  of  the  product.  In  cases  where  a 
product  does  not  have  a  display  panel, 
or  in  cases  where  the  consumer  is  likely 
to  make  a  purchase  decision  without 
seeing  the  actual  product,  EPA  proposes 
to  require  that  the  labeling  information 
must  be  made  available  to  the  consumer 
through  another  means  in  order  to 
faciUtate  an  informed  purchase  decision. 

In  this  subpart,  EPA  gives  examples  of 
products  that  may  not  have  a  clear  PDP 
and  proposes  a  clarification  of  the 
labeling  requirements  for  these 
products. 

a.  Examples  of  products  without 
display  panels.  Labeling  on  the  display 
panel  might  not  be  feasible  for  products 
that  are  extremely  small  or  irregularly 
shaped.  In  addition,  some  products  may 
not  have  any  immediate  surface  or  outer 
packaging  that  lends  itself  easily  to 
labeling.  Examples  of  this  type  of 
product  might  include  certain  foam 
products,  nuts  and  bolts,  and  small 
electronic  or  aerosol  products. 


A  second  type  of  product  that  does 
not  have  a  display  panel  is  a  "room- 
sized  system"  that  is  generally 
purchased  without  actually  being  seen 
under  normal  purchasing  conditions, 
such  as  home  insulation,  central  air- 
conditioning,  fire  extinguisher  systems, 
process  refrigeration,  cold  storage 
systems,  and  very  large  items  such  as 
airplanes  or  commercial  trucks. 
Noncommercial  cars  and  trucks,  on  the 
other  hand,  are  often  viewed  by  a 
purchaser  under  normal  retail 
purchasing  conditions,  and  usually  have 
a  label  in  the  form  of  a  "sticker"  with 
the  included  options,  price  of  the 
vehicle,  and  estimated  fuel  efficiency. 
Other  products  such  as  portable  fire 
extinguishers  are  also  likely  to  be 
viewed  by  a  purchaser  under  normal 
purchasing  conditions.  As  such,  these 
products  would  be  considered  by  EPA  to 
have  display  panels  and  would  be 
required  to  follow  the  specifications  in 
subpart  IILA.Z.a.  above. 

Another  type  of  product  that  may  be 
purchased  without  actually  being 
viewed  is  a  component  that  is 
incorporated  into  a  larger  product  which 
is  then  intended  for  sale.  For  example,  a 
computer  manufacturer  may  purchase 
electronic  circuit  boards  from  a  separate 
supplier,  or  a  car  manufacturer  may 
purchase  nuts  and  bolts,  that  are  then 
incorporated  into  their  products  for  sale 
to  their  ultimate  consumers.  For  this 
type  of  product  as  well,  the  purchase 
decision  by  the  ultimate  consumer  may 
be  made  without  the  product  actually 
being  seen. 

b.  Options  for  labeling.  EPA  has 
proposed  that  the  display  panel 
mechanism  specified  in  subpart  III.A.2.a. 
be  used  wherever  possible.  For  those 
cases  where  it  is  not  possible  to  use  a 
display  panel,  as  described  above,  EPA 
proposes  that  guidelines  for  determining 
other  reasonable  means  to  communicate 
the  labeling  information  to  the  purchaser 
at  the  time  of  the  purchase  decision 
must  be  employed.  EPA  wants  to 
reiterate  that  the  responsibility  to  place 
the  label  in  a  legible  and  conspicuous 
place  lies  with  the  manufacturer. 

Where  a  product  is  unable  to  follow 
the  display  panel  mechanism  because, 
although  it  is  normally  viewed  by  the 
purchaser  at  the  time  of  the  purchase 
decision,  it  is  extremely  small  or 
irregularly  shaped  such  that  placement 
on  the  principal  display  panel  is  not 
feasible  or  it  has  neither  a  surface  that 
lends  itself  easily  to  labeling  nor  any 
outer  packaging  used  in  retail  display, 
EPA  proposes  that  the  warning  label 
may  appear  on  a  hang  tag,  tape,  card, 
sticker,  or  similar  overlabeling  that  is 
securely  attached  to  the  container  or 
product. 


Another  acceptable  alternative 
labeling  mechanism  for  small  or 
irregularly  shaped  products  is  to  place 
the  warning  on  the  display  case  or 
packaging  in  which  the  product  is  sold. 
A  bin  of  nuts  and  bolts  in  a  hardware 
store,  using  this  alternative,  would  be 
required  to  bear  the  warning  label.  In 
this  scenario,  the  nuts  and  bolts  might 
arrive  at  the  retailer  in  bulk  with  an 
accompanying  informational  flyer, 
invoice  or  bill  of  lading  carrying  the 
necessary  labeling  information.  When 
displayed  by  the  retailer  in  the  store,  a 
sign  must  be  affixed  to  the  container 
holding  the  products  that  would 
communicate  the  required  labeling 
information  to  the  potential  purchaser. 
In  any  case,  EPA  proposes  that  the 
warning  label  must  be  clearly  legible 
and  conspicuous  under  customary 
conditions  of  retail  sale. 

Products  that  cannot  follow  the 
display  panel  mechanism  because  they 
are  not  normally  viewed  at  the  point  of 
purchase  decision  would  be  required  by 
EPA  to  include  the  warning  label  with 
supplemental  printed  materials  for 
display  or  distribution  prepared  by  the 
manufacturer  concerning  the  product. 
The  phrase  "supplemental  printed 
materials"  is  considered  by  EPA  to 
mean  any  written,  printed  or  graphic 
informational  or  promotional  material 
concerning  a  product  that  is  prepared  by 
the  manufacturer  itself,  including 
brochures,  written  advertisements, 
circulars,  package  inserts,  desk 
references,  fact  sheets,  material  safety 
data  sheets,  and  procurement  or 
specification  sheets. 

The  proposed  requirement  would  not    . 
include  catalogs  or  any  other  material 
prepared  by  any  person  other  than  the 
manufacturer,  such  as  a  distributor  or 
retailer.  However,  a  distributor  or 
retailer  would  be  required  to  pass  on  to 
the  consumer  prior  to  purchase  any 
supplemental  printed  material  including 
the  required  warning  statement  that  is 
provided  to  the  distributor  by  the 
manufacturer. 

Many  Federal  labeling  regulations 
require  informational  or  promotional 
materials  to  include  the  required 
labeling,  including  CPSC's  labels  under 
the  Federal  Hazardous  Substances  Act, 
FTC's  appliance  energy-use  labels  and 
home  insulation  fact  sheets.  FDA's  over- 
the-counter  drug  labels  and  EPA's 
pesticide  labels  under  FIFRA.  For  home 
insulation  and  other  products  whose 
informational  or  promotional  printed 
materials  are  currently  regulated.  EPA 
proposes  that  the  labeling  information 
be  incorporated  into  existing  materials 
and  fact  sheets  to  the  best  extent 
possible  without  marring,  interfering  or 
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products.  Therefore.  EPA  is  not 
proposing  an  exemption  for  prescription 
drugs  in  this  notice.  However,  EPA 
specifically  requests  comment  on  the 
need  for  special  labeling  options  for 
prescription  medical  products. 

EPA  generally  requests  comment  on 
the  prevalence  of  products  without 
display  panels  and  the  extent  to  which 
the  alternative  labeling  options 
proposed  in  this  subpart  are  feasible  for 
these  products  and  fulfill  the 
requirements  of  section  611. 

4.  Stream  of  Commerce 

Section  611  states  that  no  affected 
product  or  container  shall  be 
"introduced  into  interstate  commerce" 
unless  it  bears  a  specified  warning  label. 
EPA  today  proposes  that  the  labeling 
requirement  begins  at  the  point  of 
introduction  into  interstatejcommlrce 
and  flows  through  the  entire  stream  of 
commerce  up  to  and  including  the  point 
of  sale  to  the  ultimate  consumer. 

a.  Requirements.  The  two  entry  points 
into  interstate  commerce  generally 
recognized  by  EPA  are  the  warehouse 
from  which  a  domestic  manufacturer 
releases  the  product  or  container  for 
shipment  and  the  site  of  customs 
clearance  for  imported  products  or 
containers.  At  both  of  these  entry  points 
a  product  or  container  must  bear  the 
specified  warning  label.  In  addition,  a 
product  or  container  that  is  repackaged 
or  incorporated  into  another  product  for 
resale  or  shipment  will  be  considered  to 
be  introduced  into  interstate  commerce 
as  a  new  product.  For  example,  the  label 
at  retail  sale  of  a  finished  product  such 
as  a  computer  with  several  potentially 
solvent-cleaned  components  would  have 
to  bear  the  warning  information  of  all 
incorporated  components  manufactured 
with  a  class  I  substance.  (See  subparts 
III.A.4.b.  and  III.C.2.b.  below  for  a  more 
in-depth  discussion  of  solvent-cleaned 
products  and  other  products 
manufactured  with  class  I  substances.) 

EPA  believes  that  the  labeling 
information  accompanying  a  product 
when  it  is  introduced  into  interstate 
commerce  must  be  passed  through  the 
stream  of  commerce  to  the  point  of  sale 
to  the  ultimate  consumer  in  order  for  the 
labeling  requirement  in  section  611  to  be 
meaningful.  As  stated  above,  the  phrase 
"ultimate  consumer"  in  today's  notice 
refers  to  the  first  purchaser  for 
commercial  or  personal  use  of  a 
container  or  product  that  is  not  intended 
for  re-introduction  into  interstate 
commerce.  An  example  of  a  purchaser 
that  is  not  the  ultimate  consumer  of  a 
product  would  be  a  manufacturer  that 
purchases  components  from  another 
manufacturer  and  incorporates  them 
into  a  larger  product.  EPA  believes  that 


all  consumers  should  benefit  from  the 
labeling  information  required  by  section 
611  and  that  for  the  labeling  requirement 
to  be  meaningful  it  is  especially 
important  that  the  labeling  information 
be  passed  on  through  the  stream  of 
commerce  to  the  ultimate  consumer  and 
thus  facilitate  the  making  of  an  informed 
purchase  decision. 

If,  on  the  other  hand,  the  manufacturer 
of  a  final  product  that  contained  a 
component  manufactured  with  a  process 
that  used  a  class  I  substance  were  not 
obliged  to  pass  on  the  component's 
labeling  information  with  the  final 
product,  the  ultimate  consumer  of  the 
product  would  have  no  way  of  knowing 
that  a  component  within  the  product 
was  manufactured  with  a  class  I 
substance  and  could  not  make  an 
informed  choice  about  that  product,  nor 
would  there  be  any  incentive  for  the 
manufacturer  to  switch  to  a  component 
that  was  not  manufactured  with  an 
ozone-depleting  substance.  Thus,  EPA 
believes  that  the  labeling  information 
must  be  carried  through  to  the  ultimate 
purchaser  in  order  to  fulfill  the  intent  of 
section  611.  EPA  today  proposes  that  the 
labeling  information  from  any  class  I 
product  that  is  repackaged  or 
incorporated  into  another  product  must 
be  carried  through  to  the  ultimate 
consumer  and  that  the  defacing  or 
removal  of  a  label  by  anyone  other  than 
ultimate  consumer  would  be  considered 
a  violation  of  the  regulations 
implementing  section  611.  EPA  requests 
comment  on  its  interpretation  of  the 
phrase  "introduced  into  interstate 
commerce." 

EPA  is  aware  of  the  possible  concerns 
of  industry  regarding  the  burden  of 
determining  if  incorporated  components 
were  made  with  a  class  I  substance  and 
therefore  their  final  products  would  be 
required  to  bear  a  warning  label.  Some 
complex  finished  products,  such  as 
computers,  refrigerators  and  cars,  can 
incorporate  hundreds  of  different 
components  that  may  or  may  not 
contain  or  have  been  manufactured  with 
a  class  I  substance.  A  benefit  of  the 
requirement  to  pass  the  labeling  through 
the  stream  of  commerce  is  that  the 
manufacturer  would  be  able  to  rely  on 
the  labeling  information  from  its 
suppliers  that  it  receives  with  the 
component,  as  long  as  the  manufacturer 
reasonably  believes  that  the  information 
is  correct.  The  manufacturer  would  then 
be  required  to  pass  on  any  labeling 
information  that  it  received  when  it  re- 
introduces the  product  into  the  stream  of 
commerce.  There  would  be  no  need  for 
the  manufacturer  to  independently 
investigate  whether  a  component  from  a 
supplier,  for  example,  was  or  was  not 
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manufactured  with  a  class  I  substance, 
as  long  as  the  manufacturer  reasonably 
believed  that  the  supplier  was  reliably 
and  accurately  labeling  any  components 
manufactured  with  a  class  I  substance. 
However,  a  manufacturer  would  not  be 
able  to  rely  on  the  reasonable  belief 
defense  when  EPA  can  show  that  the 
manufacturers  had  actual  knowledge  or 
took  affirmative  steps  to  be  shielded 
from  the  relevant  information.  EPA 
requests  comment  on  the  impacts  of 
passing  the  required  labeHng 
information  through  the  stream  of 
commerce  to  the  ultimate  consumer  and 
on  EPA's  definition  of  stream  of 
commerce. 

b.  Solvent-cleaned  products.  EPA 
believes  that  labeling  can  pose  a 
particular  challenge  for  solvent-cleaned 
products.  In  this  subpart,  EPA  discusses 
the  impact  of  the  labeling  requirement 
through  the  stream  of  commerce  on 
products  solvent-cleaned  with  class  I 
substances  and  proposes  options  for 
industry  to  minimize  the  burden  of  the 
requirement. 

Many  final  products,  especially 
electronics,  incorporate  one  or  more 
(and  often  several)  different  components 
that  may  have  been  cleaned  with  a  class 
I  solvent  (CFC-113  or  methyl 
chloroform).  These  components  can  be 
manufactured  in-house,  but  are  often 
purchased  either  from  domestic 
suppliers  or  importers.  As  a  result,  a 
single  consumer  product  such  as  a 
computer  may  incorporate  hundreds  of 
components  from  potentially  different 
sources  that  may  or  may  not  have  been 
cleaned  or  otherwise  manufactured  with 
a  class  I  substance.  As  discussed  above, 
if  any  components  are  manufactured 
with  class  I  substances  then  the  final 
consumer  product  would  be  required  to 
pass  the  labeling  information  from  those 
incorporated  components  through  to  the 
ultimate  purchaser  of  the  product. 

Due  to  the  nature  of  the  cleaning 
process,  determining  whether  a  given 
product  has  or  has  not  been  cleaned 
with  a  class  I  solvent  can  be  difficult.. 
The  "pass-through"  labeling  requirement 
proposed  above  in  subpart  III.A.4.a.  is 
intended  to  relieve  manufacturers  of  the 
need  to  independently  perform  such  an 
investigation.  Provided  that  the 
manufacturer  reasonably  believes  that 
the  supplier  is  reliably  and  accurately 
following  the  labehng  requirement 
(products  introduced  into  interstate 
commerce,  including  imported  products, 
that  contain  or  have  been  manufactured 
with  a  class  I  substance  must  bear  the 
warning  label),  the  manufacturer  can 
rely  on  the  labeling  information  that  it 
receives  from  its  suppliers  with  the 
components  and  is  only  required  to  pass 


on  the  labeling  information  when  it  re- 
introduces the  product  into  the  stream  of 
commerce.  Thus,  the  manufacturers  of 
final  products  incorporating  components 
that  have  been  manufactured  with  a 
class  1  substance  need  only  pass  the 
labeling  information  received  with  the 
components  through  the  stream  of 
commerce  to  the  ultimate  consumer. 

An  alternative  response  to  the 
labeling  requirement  by  solvent  users 
could  be  to  place  the  "Warning: 
Manufactured  with  *  *  *  "  label  on  all 
products  incorporating  components  that 
may  have  been  manufactured  with  one 
class  I  substance.  In  this  way,  if  any 
components  within  a  given  product 
might  have  been  cleaned  with  that  class 
I  substance,  the  labeling  requirement 
has  been  fulfilled.  Because  the 
information  passed  on  to  the  consumer 
may  not  be  fully  accurate,  EPA  does  not 
recommend  this  response  as  a  labeling 
option.  However,  EPA  recognizes  that 
this  option  may  be  efficient  for  a 
manufacturer  whose  product  utilizes 
several  components  that  may  have  been 
manufactured  with  a  given  class  I 
substance,  and  where  the  manufacturer 
is  fairly  confident  that  at  least  one 
component  was  actually  manufactured 
with  that  class  I  substance. 

The  manufacturer  in  this  example 
could  avoid  any  potential  administrative 
costs  of  separately  tracking  components 
by  placing  the  warning  label  on  every 
product  incorporating  components  that 
may  have  been  manufactured  with  a 
class  I  substance.  However,  the  text  of 
the  warning  label  may  not  in  any 
situation  state  that  the  product  "may 
have  been  manufactured  with";  the  label 
must  include  the  required  text  of 
"Warning:  Manufactured  with  *  *  *"  in 
order  to  fulfill  the  requirement.  The  clear 
disadvantage  of  this  option  is  that 
consumers  could  wrongfully  perceive 
the  product  and  its  manufacturer  as 
posing  a  threat  to  the  ozone  layer  in 
those  cases  where  it  had  not  actually 
been  manufactured  with  a  class  I 
substance. 

EPA  believes  that  existing  systems 
that  track  pertinent  information  of 
components  through  their  manufacturing 
processes  can  in  many  cases  be 
modified  in  a  way  that  utilizes  the 
passthrough  requirement  to  ensure  that 
final  products  are  correctly  labeled. 
However,  EPA  below  outlines  additional 
options  to  reduce  the  burden  for  those 
companies  that  may  have  difficulty 
tracking  all  of  the  components  in  their 
products  that  may  have  been 
manufactured  with  a  class  I  substance. 

Instead  of  tracking  products, 
manufacturers  could  use  contract 
specifications  [i.e,  to  state  in  their 


contract  that  supplied  components  were 
not  to  be  manufactured  with  any  class  I 
substance)  in  order  to  ensure  that  their 
final  product  does  not  need  to  bear  the 
warning  label.  (See  discussion  in 
subpart  III.A.3.  above  regarding  the 
labeling  of  components  and  other 
products  without  display  panels.)  As 
long  as  the  manufacturer  reasonably 
believes  that  the  terms  of  the  contract 
were  complied  with,  the  manufacturer 
may  rely  on  contract  specifications  to 
ensure  that  purchased  components  do 
not  contain  nor  were  manufactured  with 
a  class  I  ozone-depleting  substance  and, 
therefore,  the  manufacturer's  final 
product  would  not  require  a  warning 
label. 

Utilizing  this  option,  the  manufacturer 
would  avoid  both  the  costs  of  tracking 
components  and  of  labeling  by  ensuring 
that  the  incorporated  components  are 
not  manufactured  with  a  class  I 
substance.  In  addition,  the  contracts 
would  provide  a  straightforward  method 
of  monitoring  compliance.  However,  the 
responsibility  to  carry  through  the 
labeling  requirement  remains.  If,  for 
example,  the  contract  is  breached 
because  a  class  I  substance  is  used  to 
clean  the  components,  the  component 
manufacturer  must  label  the  component 
accordingly  and  the  final  product 
manufacturer  must  pass  along  the  label 
information. 

EPA  strongly  urges  manufacturers 
who  can  do  so  to  find  and  use 
alternatives  to  class  I  substances  for 
their  products  to  avoid  labeling  under 
section  611.  In  fact,  EPA  anticipates  that 
the  use  of  class  I  substances  in  the 
manufacturing  process  of  many  products 
will  cease  in  the  near  future,  particularly 
in  the  area  of  solvent  use.  The  scarcity 
of  class  I  substances  created  by  the 
phaseout,  and  the  increasing  costs 
added  by  the  federal  excise  tax.  are 
already  providing  a  continuing  incentive 
for  manufacturers  to  use  alternatives 
wherever  possible. 

The  final  option  available  to 
companies  whose  products  are 
manufactured  with  a  class  I  substance  is 
to  submit  a  petition  to  EPA  to  exempt 
their  product  from  the  labeling 
requirement.  Section  611(d)(2)  provides 
that  products  manufactured  with  a  class 
I  substance  may  not  be  required  to  bear 
the  warning  if  they  do  not  have 
currently  or  potentially  available 
substitute  products  or  manufacturing 
processes  that  reduce  the  overall  risk  to 
human  health  and  the  environment.  (See 
subpart  III.C.  below  for  a  discussion  of 
the  petition  process.)  EPA  proposes  to 
review  petitions  to  exempt  products 
manufactured  with  a  class  I  substance 
in  conformity  with  the  provisions  of 
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the  warning  statement  required  by 
section  Oil.  in  conjunction  with  a  public 
outreach  program,  could  aid  consumers 
in  noticing,  understanding,  and 
remembering  the  warning  label  and  in 
making  an  informed  decision  at  the 
point  of  purchase. 

EPA  believes  that  the  primary  purpose 
of  the  labeling  requirement  under 
section  611  is  to  promote  a  more 
informed  purchase  decision  by 
consumers  regarding  products  using 
ozone-depleting  substances.  To  the 
extent  that  a  symbol  makes  the  label 
more  noticeable  and  understandable,  it 
would  aid  consumers  in  making  this 
decision.  EPA  believes  that  a  symbol 
which  increases  consumer 
understanding  and  recognition  of  the 
warning  statement  could  further 
facilitate  the  expression  of  consumers' 
potential  preference  for  products  that  do 
not  use  any  ozone  depleting  substances. 

A  1981  FTC  report  on  the  impact  of 
cigarette  warnings  on  consumers  plainly 
states  that  "pictures  are  better 
remembered  than  words"  and  suggests 
that  a  change  in  the  basic  shape  of  the 
warning  "would  substantially  improve 
its  effectiveness."  Hundreds  of  studies 
concerning  symbol  effectiveness 
reviewed  in  the  1962  Department  of 
Commerce  report  arrived  at  the  same 
conclusions  (see  reference).  In  general, 
the  studies  suggested  that  symbols 
create  a  direct  and  immediate  impact  on 
the  consumer  and  thus  can  be 
recognized  significantly  more  rapidly 
and  more  accurately  than  signs  and 


labels  using  only  words,  particularly 
under  short  or  difficult  viewing 
conditions. 

An  important  consideration  in 
proposing  a  pictogram  or  shape  as  part 
of  the  warning  labels  required  by 
section  611  is  cost.  EPA  believes  that 
any  significant  additional  costs  to  the 
manufacturer  in  adding  a  symbol  to  the 
required  label  would  have  to  be  weighed 
against  the  benefits  of  the  symbol  in 
terms  of  consumer  comprehension  and. 
ultimately,  greater  protection  of 
stratospheric  ozone. 

In  their  1981  report  on  cigarette 
warning  labels,  FTC  staff  concluded  that 
the  only  potential  cost  to  the 
manufacturer  of  changing  the  graphics 
of  the  label  would  be  "the  increased 
advertising  space  occupied  by  a 
warning."  The  research  done  by  EPA  for 
the  economic  analysis  accompanjing 
this  proposed  rulemaking  indicated  that 
the  costs  of  printing  labels  depends 
significantly  more  on  the  number  of 
colors  in  the  label  than  on  the 
complexity  of  the  design.  The  1982 
Commerce  report  makes  several 
recommendations  for  the  development 
of  an  effective  symbol.  The  pictogram 
presented  below  as  a  symbol  to 
accompany  the  warning  statement 
required  by  section  611  is  intended  to 
fulfill  the  recommendations  made  by 
Commerce  for  developing  effective 
symbols.  EPA  has  developed  an  octagon 
or  "stop-sign"  shape  that  could 
accompany  the  required  warning 
statement. 


Contains  Chlorofluorocarbon-11,  A  substance 
which  harms  public  health  and  environment 
by  destroying  ozone  in  the  upper  atmosphere 
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octagon  shape  is  one  of  the  two  symbols 
most  hkely  to  be  noticed  and 
understood  by  consumers.  EPA  also 
believes  that  the  proposed  symbol  meets 
the  recommendations  made  by 
Commerce  report  for  the  development  of 


an  effective  symbol,  including  a 
minimum  of  fine  lettering  detail  within 
the  shape.  As  a  result.  EPA  believes  that 
the  cost  to  printers  and  labelers  would 
be  minimal,  since  a  change  in  the 
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substances  named  in  the  text  part  of  the 
label  would  not  affect  the  pictogram. 

EPA  recognizes  that  section  611  was 
very  specific  about  the  text  of  the 
warning  label  and  that  a  symbol  was 
not  mentioned  in  the  statute,  but 
believes  that  authority  for  requiring  such 
a  symbol  may  be  found  under  sections 
611  and  301(a)  because  it  assists  in  the 
fulfillment  of  the  statutory  mandate  that 
the  warning  label  be  "clearly  legible  and 
conspicuous."  EPA  requests  comment  on 
this  issue  as  well  as  on  the  potential 
benefits  of  the  symbol.  Given  that  the 
economic  analysis  has  found  negligible 
quantitative  benefits  for  the  warning 
label  itself,  it  could  be  argued  that  the 
additional  requirement  might  have  no 
quantifiable  benefit,  while  potentially 
creating  additional  costs.  On  the  other 
hand,  the  Agency  does  anticipate 
significant  qualitative  benefits  from  the 
warning  label,  that  would  be  increased 
by  the  symbol  EPA  requests  comment 
on  any  additional  administrative  and 
printing  costs  that  could  be  incurred  if 
the  symbol  were  required,  as  well  as  on 
whether  there  would  be  quantifiable 
opportunity  costs  associated  with  the 
additional  space  occupied  by  the  symbol 
on  tha  label  and  whether  these  are 
justified  in  light  of  the  qualitative 
benefits  of  the  warning  label.  EPA  also 
requests  comment  on  the  extent  to 
which  a  symbol  would  increase  the 
effectiveness  of  the  warning  statement 
and  the  appropriateness  of  requiring  this 
or  any  symbol  to  accompany  the 
mandatory  warning  statement. 

B.  Recoverable  Substances  Label 

EPA  also  today  proposes  to  require  a 
permanent  label  on  all  products 
containing  a  class  I  or  class  II  substance 
that  can  be  recovered  or  recycled, 
pursuant  to  Section  608  of  the  Clean  Air 
Act.  as  amended.  The  intent  of  this 
proposed  labeling  requirement  is  to 
clarify  for  servicers  and  recyclers  in  a 
consistent  manner  what  ozone-depleting 
substance  is  contained  in  the  product, 
and  to  assist  them  in  the  recovery  or 
recycling  of  the  substance  through 
proper  information. 

1.  Authority  Under  Section  608 

Section  608(a)(3)  requires  EPA  to 
promulgate  regulations  that  "(A)  reduce 
use  and  emission  of  (ozone-depleting) 
substances  to  the  lowest  achievable 
level  and  (B)  maximize  the  recapture 
and  recycling  of  such  substances."  EPA 
will  propose  regulations  to  implement 
the  emissions  reduction  and  recycling 
requirements  of  Section  608.  However. 
EPA  also  believes  that  permanently 
labeling  products  containing  recoverable 
class  I  and  class  II  ozone-depleting 
substances  would  be  an  effective  way  to 


inform  servicers  and  disposers.  As  a 
result,  proposed  requirements  for  a 
consistent  recoverable  substances  label 
have  been  included  in  today's  notice. 

Nearly  all  products  containing 
recoverable  class  I  and  class  II 
substances,  including  home 
refrigerators,  portable  fire  extinguishers 
and  car  air-conditioners,  already  have 
such  a  permanent  label  indicating  which 
controlled  substance  is  used.  EPA 
proposes  that,  to  the  extent  that  they 
provide  the  information  specified  in  this 
subpart,  these  existing  labels  may  be 
considered  to  fulfill  the  recoverable 
substances  labeling  requirement. 

2.  Benefits  of  Recovery  and  Recycling 

Recovery  and  recychng  of  class  I  and 
class  II  substances  can  yield  significant 
benefits,  including  both  economic  and 
environmental  benefits.  Formal  cost  and 
benefit  analyses  have  been  prepared  for 
the  proposed  rulemakings  to  implement 
the  recovery  and  recycling  requirements 
of  Sections  608  (emissions  reduction] 
and  609  (mobile  air-conditioners).  This 
subpart  qualitatively  discusses  the 
potential  benefits  of  recycling  class  I 
and  class  II  substances.  Subpart  III.B.3. 
below  discusses  the  additional  benefits 
of  a  recoverable  substances  label. 
Further  discussion  on  the  costs  and 
benefits  of  the  recoverable  substances 
label  can  be  found  in  the  economic 
analysis  accompanying  this  proposed 
rulemaking. 

Quantifiable  economic  benefits  can 
result  from  recovery  and  recycling  when 
they  enable  owners  of  equipment  using 
class  I  or  class  II  substances  to  continue 
using  that  equipment  during  and  after 
the  decreasing  production  of  the 
substances  under  the  phaseout  would 
have  otherwise  forced  them  to 
prematurely  retire  or  retrofit  their 
equipment. 

Recovery  and  recycling  can  also  have 
environmental  benefits  when  they  meet 
the  demand  for  class  I  or  clas"  If 
substances  that  would  have  omerwise 
been  met  through  additional  produc'ion 
of  virgin  substances.  To  the  extent  that 
they  can  take  the  place  of  virgin  ozone- 
depleting  substances,  recovered  and 
recycled  chemicals  can  reduce  overall 
production,  and  therefore  ultimately 
emissions,  of  harmful  ozone-depleting 
substances.  Recovery  and  recycling  can 
have  an  additional  environmental 
benefit  if  destruction  technology 
becomes  more  widely  used  in  the  future. 

3.  Additional  Costs  and  Benefits  of 
Labeling  Products  Containing 
Recoverable  Substances 

Due  to  the  importance  of  knowing 
what  recoverable  substance  is 
contained  within  a  product  in  order  to 


properly  recover  or  recycle.  EPA 
believes  that  a  permanent  label  clearly 
stating  this  information  would  facilitate 
effective  recycling  at  service  and 
disposal  As  mentioned  above,  nearly  all 
products  containing  recoverable 
substances  already  bear  a  permanent 
label  that  provides  some  or  all  of  the 
information  EPX  proposes  to  require. 
EPA  believes  that  the  costs  of  slightly 
altering  the  text  of  an  existing  label  on 
future  equipment  so  that  it  would  be 
consistent  with  today's  proposed 
requirements  would  be  minimal.  (See 
economic  analysis  accompanying  this 
proposed  regulation.) 

EPA  believes  that  there  could  be 
significant  benefits  from  the  recoverable 
substances  labeling  requirement.  By 
clearly  stating  which  substance  is 
contained  within  a  product,  the 
recoverable  substances  label  could 
facilitate  proper  handling  of  the 
products.  Improperly  mixing  recovered 
and  recycled  substances  would  ruin  the 
class  I  or  class  11  substance,  thus 
possibly  requiring  additional  virgin 
production,  or  if  unknowingly  reused  it 
could  damage  products  and  invalidate 
warranties.  The  recoverable  substances 
label  would  ensure  that  servicers  and 
disposers  are  certain  which  substance  is 
contained  within  the  product  and  thus 
prevent  potential  confusion  that  might 
occur  as  products  switch  out  of  ozone- 
depleting  substances  to  substitutes. 
An  additional  option  would  be  to 
require  the  recoverable  substances  label 
to  state:  "Federal  law  prohibits  venting 
and  may  require  proper  recovery  or 
recycling  by  certified  technicians."  This 
more  detailed  recoverable  substances 
label  could  also  aid  the  Agency  in  its 
compliance  and  enforcement  efforts  by 
providing  a  clear  reminder  to  the  service 
person  that  EPA's  regulations  prohibit 
venting  and  require  proper  recovery  or 
recycling  of  class  I  and  class  II 
substances.  A  person  who  might  be 
unaware  of  EPA's  regulations  would  be 
informed  by  the  recoverable  substances 
label  that  federal  law  prohibits  venting. 
This  could  both  prevent  potential  harm 
to  the  environment  from  the  venting  and 
reduce  the  efforts  needed  to  monitor 
compliance  by  alerting  potential 
unknowing  violators  of  EPA's 
regulations.  In  addition,  a  person  who 
intentionally  vented  a  class  I  or  class  II 
substance  would  be  hard  pressed  to 
claim  that  they  were  unaware  of  EPA's 
regulations  if  a  permanent  label  on  the 
product  clearly  states  that  federal  law 
prohibits  venting. 

Under  EPA's  program  to  implement 
the  recovery  and  recycling  requirements 
of  Section  608.  EPA  may  require 
certification  of  technicians  that  service 
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and  dispose  of  prot  ucts  that  contain 
recoverable  ozone-i  epleting  substances 
to  ensure  that  they  ire  aware  of  the 
prohibition  on  vent  ng  and  EPA's 
specific  regulations  on  recovery  and 
recycling.  As  such,  IPA  believes  that  it 
may  not  be  necessary  to  include  the 
additional  text  disc  issed  in  the 
preceding  paragrap  i  in  the  recoverable 
substances  labeling  requirement  and  is 
today  proposing  to  equire  the  simple 
statement  identifyii  g  the  substance. 
EPA  requests  comn  ent  on  the  potential 
costs  and  benefits  c  fa  simple 
recoverable  substai  ices  label 
requirement  and  of  the  additional  text 
regarding  the  prohi  )ition  on  venting  and 
EPA's  specific  regu  ations. 

4.  Proposed  Labeiin  g  Requirements 

EPA  believes  tha  a  recoverable 
substances  label  w  mid  result  in 
significant  benefits  at  a  minimal  cost  by 
providing  useful  inf  jrmation  to  servicers 
and  disposers  and  tiereby  facilitating 
more  effective  reco  /ery  and  recycling. 
As  a  result.  EPA  toi  lay  proposes  that  all 
products  containing  a  recoverable  class 
I  or  class  II  substar  ce  bear  a  clearly 
legible,  permanent  abel  stating: 
"Contains  [insert  n  ime  of  substance]." 

EPA  believes  tha :  controlled 
substances  can  cur  ently  be  recovered 
and  recycled  from  i  .11  refrigeration  and 
fire  extinguishing  p  oducts.  Thus,  EPA 
proposes  that  the  p  irase  llproduct 
containing  recoven  ble  substance" 
would  at  a  minimui  n  include 
refrigerators,  freez«  rs,  dehumidifiers, 
water  coolers,  ice  r  lachines,  air 
conditioning  and  hi  lat  pump  units,  and 
fire  extinguishers. 

This  label  would  not  be  required  to  be 
conspicuous  at  the  joint  of  sale  to  the 
purchaser.  Instead,  EP.A  proposes  that 
the  label  be  perma  lently  affixed  in  a 
place  that  is  consp  cuous  to  a  service 
person  or  disposer,  such  as  the  back  of 
the  product  or  neai  the  compressor.  For 
example,  the  recov  arable  substances 
label  for  a  home  re  rigerator  might 
appear  on  the  bad  plate  with  the  UL 
Seal,  serial  numbei ,  et  cetera. 

The  name  of  the  substance  inserted 
into  the  recoverab  s  substance  label, 
similar  to  the  warr  ing  statement 
described  in  part  I  I.A.;  should  be  the 
standard  chemical  name  as  listed  i^i  the 
Federal  Register  m  itice  of  January  22. 
1991  (56  FR  2420). '  "he  only  authorized 
modifications  wou  d  be  "CFC"  for 
chlorofluorocarboi  1.  "HCFC"  for 
hydrochlorofluoroi  arbon.  and  "1,1.1- 
trichloroethane  ■  fc  r  methyl  chloroform. 
For  example,  a  ref  igerator  charged  with 
chlorofluorocarboi  i-12  would  bear  a 
label  stating:  "Cor  tains  CFC-12." 

Because  the  recoverable  substances 
label  is  not  specif!  :ally  intended  to 


inform  purchasers,  and  because  the  size 
range  of  the  affected  products  is 
relatively  narrow,  EPA  is  not  today 
proposing  that  the  recoverable 
substances  label  follow  the  "principal 
display  panel"  mechanism  for 
placement  and  type  size  or  that  any 
symbol  accompany  the  recoverable 
substances  label.  Instead.  EPA  proposes 
that  the  recoverable  substance  label  be 
placed  permanently  on  the  product  so 
that  it  would  be  conspicuous  to  a 
service  person  or  disposer  with  a 
minimum  type  size  of  3/32  of  an  inch. 
As  stated  above,  EPA  believes  that 
nearly  all  products  containing 
recoverable  class  I  and  class  II 
substances  already  have  a  permanent 
label  indicating  which  controlled 
substance  is  used  and  proposes  that,  to 
the  extent  that  they  provide  the 
information  specified  in  this  subpart, 
these  existing  labels  may  be  considered 
to  fulfill  the  recoverable  substances 
labeling  requirement.  EPA  requests 
comment  on  the  need  for  and  utility  of  a 
permanent  recoverable  substances 
label,  the  extent  to  which  this  type  of 
labeling  already  exists,  and  EPA's 
estimates  of  the  potential  costs  of 
requiring  such  a  label. 

C.  Petitions 

Section  611(e)  states  that  any  person 
may  petition  the  Agency  after  May  15, 
1992  to  apply  the  labeling  requirements 
of  the  section  to  any  product  containing 
a  class  II  substance  or  any  product 
manufactured  with  a  class  I  or  class  II 
substance  that  is  not  otherwise  subject 
to  the  requirements.  Section  611(e)  also 
states  that  any  petition  of  this  sort  must 
include  a  showing  by  the  petitioner  that 
there  are  data  on  the  product  adequate 
to  support  the  petition.  In  this  part,  EPA 
discusses  petitions  to  add  class  II 
products  to  the  labeling  requirement  and 
petitions  to  temporarily  *  exclude 
products  manufactured  with  a  class  I 
substance  from  the  labeling 
requirement.  For  both  types,  EPA 
proposes  procedural  requirements  for 
submission  and  evaluation  of  petitions 
and  criteria  for  determining  if  data 
included  in  the  petition  are  adequate. 

Determinations  regarding  both  types 
of  petitions  would  be  based  primarily  on 
the  availability  of  substitutes  that 
reduce  the  overall  risk  to  human  health 
and  the  environment.  Sections  611  (c) 
and  (d)  specify  that  EPA  should  take 
into  consideration  both  "currently"  and 


'  The  Agency  can  only  temporarily  exclude 
produclH  manufactured  with  a  class  I  substance 
since  section  ftll(e)(5)  states  that  effective  lanuary 
1.  2015.  the  labeling  requirements  shall  apply  to  all 
products  manufactured  with  a  process  that  uses  a 
class  I  or  class  II  substance  regardless  of  any 
petitions  or  determinations  made  by  the  Agency. 


"potentially  "  available  substitutes  when 
making  such  determinations.  EPA 
generally  considers  "currently 
available"  to  mean  that  the  substitute  is 
adequately  tested  and  widely  available 
in  commercial  quantities.  EPA  regards 
"potentially  available."  on  the  other 
hand,  as  meaning  that  there  is  adequate 
information  to  make  a  determination    ., 
that  the  substitute  is  technologically 
feasible,  environmentally  acceptable 
and  economically  viable.  EPA  requests 
comment  on  its  interpretation  of  the 
terms  "currently  available'  and 
"potentially  available. " 

1.  Types  of  Petitions 

As  stated  above,  EPA  anticipates  two 
possible  types  of  petitions.  Section 
611(e)  explicitly  sets  out  requirements 
for  petitions  to  add  to  the  labeling 
requirement  products  containing  class  II 
substances  or  manufactured  with  class  I 
or  class  II  substances  which  are  not 
otherwise  subject  to  them.  EPA  today 
also  proposes  requirements  for  any 
petitions  to  temporarily  remove  a 
product  manufactured  with  a  class  I 
substance  from  the  labeling 
requirement.  These  proposed 
requirements  for  petitions  to  exempt 
products  are.  to  the  furthest  extent 
practicable,  parallel  to  the  statutory 
requirements  for  petitions  to  add 
products  to  the  labeling  requirement. 

a.  Add  class  II products  to  labeling 
requirement.  Section  611  states  that  the 
labeling  requirement  shall  apply  to 
products  containing  or  manufactured 
with  a  class  II  substance  if  EPA 
determines  that  there  are  substitute 
products  or  manufacturing  processes: 
(A)  That  do  not  rely  on  the  use  of  such 
class  I  or  class  II  substance,  (B)  that 
reduce  the  overall  risk  to  human  health 
and  the  environment,  and  (C)  that  are 
currently  or  potentially  available. 

EPA  is  not  today  proposing  that  the 
labeling  requirements  apply  to  any 
products  containing  or  manufactured 
with  class  II  substances.  Instead,  EPA 
proposes  a  process  to  implement  the 
statutory  requirements  for  petitions, 
including  procedures  for  the  submission 
and  evaluation  of  petitions  and  criteria 
for  determining  if  data  on  the  product 
included  by  the  petitioner  are  adequate. 
In  response  to  successful  petitions,  and 
following  any  independent 
determinations  made  by  the  Agency 
regarding  the  availability  of  acceptable 
substitutes,  EPA  intends  to  subsequently 
apply  the  labeling  requirement  to 
specific  products  containing  or 
manufactured  with  class  II  substances. 

EPA  plans  to  coordinate  its  process 
for  petitions  to  add  products  to  the 
labeling  requirement  under  section  611 
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with  its  regulations  implementing 
section  612  (Safe  Alternative  Program). 
Section  612  requires  EPA  to  make 
determinations  on  the  availability  of 
substitutes  for  class  I  and  class  II 
substances  based  on  criteria  identical  to 
those  specified  by  section  611  (see  part 
lI.E.  above).  EPA  believes  that 
determinations  under  section  612  will 
provide  guidance  for  the  evaluation  of 
petitions  to  add  class  II  products  to  the 
labeling  requirement  under  section  611. 
Thus,  in  order  to  maintain  consistency 
between  the  Labeling  and  Safe 
Alternatives  programs,  EPA  today 
proposes  to  coordinate  with  the 
requirements  of  section  612  its 
guidelines  and  criteria  for  determining  if 
data  included  by  the  petitioner  are 
adequate  for  class  II  petitions  under 
section  611. 

EPA  could  potentially  receive  a 
petition  to  re-apply  the  labeling 
requirement  to  a  product  manufactured 
with  a  class  I  substance  that  it  has 
temporarily  exempted  from  the 
requirement.  In  this  case,  the  petition  to 
re-apply  the  labeling  requirement  would 
need  to  follow  the  same  procedure  that 
is  proposed  below  for  the  petitions  to 
temporarily  exempt. 

b.  Temporarily  Remove  Products 
Manufactured  with  Class  I  Substances 
From  the  Labeling  Requirement 

Section  611  allows  a  temporary     , 
exemption  to  the  labeling  requirement 
for  a  product  manufactured  with  a  class 
I  substance  if  EPA  determines  that  there 
are  no  substitute  products  or 
manufacturing  processes  for  such 
product  that  (A)  do  not  rely  on  the  use 
of  such  class  I  substance,  (B)  reduce  the 
overall  risk  to  human  health  and  the 
environment,  and  (C)  are  currently  or 
potentially  available.  As  discussed 
above  in  subpart  II.B.,  examples  of 
products  manufactured  with  a  class  I 
substance  include  solvent-cleaned 
products,  open-celled  foam  products, 
products  using  adhesives  or  coatings 
with  solvents,  and  certain  food  and 
tobacco  products. 

Products  cleaned  with  the  solvents 
CFC-113  and  methyl  chloroform 
represent  by  far  the  largest  use-sector  of 
products  manufactured  with  a  class  I 
substance.  According  to  UNEP's 
Electronics.  Degreasing  and  Dry 
Cleaning  Solvents  Technical  OjJtions 
Report,  "There  is  no  single  substitute  for 
all  uses  of  CFC-113."  However,  the 
report  goes  on  to  state  that  "every  use 
area  has  one  or  more  available 
altemative(s)  which  can  be  adopted."  In 
addition,  the  report  states  that  "It  is 
technically  feasible  to  freeze  or 
substantially  reduce  the  production  and 
use  of  1.1.1-trichloroethane  without 


affecting  a  timely  phaseout  of  CFC-113." 
(See  reference,  p.4.) 

Based  upon  the  findings  of  this  report, 
and  the  Agency's  own  investigation  of 
the  availability  of  substitutes  (see 
economic  analysis  accompanying  this 
proposed  rulemaking).  EPA  believes  that 
it  is  unable  to  make  a  positive 
determination  for  any  product 
manufactured  with  a  class  I  substance 
that  there  are  no  substitute  products  or 
processes  at  least  potentially  available 
that  reduce  the  overall  risk  to  human 
health  and  the  environment.  However. 
EPA  recognizes  that  the  UNEP 
assessment  and  its  own  analysis  may 
not  adequately  address  special 
situations  or  unique  cases  where  an 
exception  might  be  warranted. 

EPA  does  not  today  propose  to  make 
a  determination  regarding  products 
manufactured  with  class  I  substances. 
EPA  was  unable  to  make  such  a 
determination  in  light  of  the  available 
information  and  the  extremely  large 
number  of  products.  As  with  petitions  to 
add  products  to  the  labeling 
requirement,  EPA  instead  proposes  a 
process  for  evaluating  petitions  to 
temporarily  exempt  products 
manufactured  with  a  class  I  substance 
on  a  case-by-case  basis.  EPA 
specifically  requests  comment  and 
additional  information  on  the 
availability  of  substitutes  for  products 
manufactured  with  class  I  substances. 
However,  commenters  requesting 
specific  action  by  the  Agency  in  the 
form  of  a  petition  should  refer  to  the  text 
below  for  procedural  requirements  for 
the  submission  and  evaluation  of 
petitions. 

In  subparts  III.C.2.  and  3.  below,  EPA 
proposes  procedural  requirements  for 
petitions  and  criteria  for  determining  if 
data  submitted  by  the  petitioner  are 
adequate. 

2.  Procedural  Requirements  for 
Submission  and  Evaluation 

In  this  subpart,  EPA  proposes 
procedural  requirements  for  the 
submission  and  evaluation  of  petitions 
to  add  a  product  containing  or 
manufactured  with  a  class  II  substance 
to  or  temporarily  exempt  a  product 
manufactured  with  a  class  I  substance 
from  the  labeling  requirement  under 
section  611. 

Section  611(e)(1)  requires  EPA  to 
review  within  180  days  any  petition  to 
add  a  product  to  the  labeling 
requirement  that  it  receives  after  May 
15, 1992.  Parallel  to  this  requirement. 
EPA  proposes  the  same  review  period 
for  petitions  to  temporarily  exempt  a 
product  from  the  labeling  requirement. 
This  review  ivill  likely  not  include 
actual  technical  facility  or  laboratory 


testing  by  the  Agency  but  instead  be 
limited  to  a  critical  analysis  of  the 
reported  test  results  and  associated 
uncertainty  analysis.  The  180  day  limit 
will  begin  once  EPA  receives  an  petition 
that  includes  data  that  are  adequate,  as 
defined  in  subpart  in.C.3.  below.  If  the 
petition  does  not  include  adequate  data, 
EPA  may  return  the  petition  to  the 
applicant  and  request  specific  additional 
information. 

If  the  data  included  in  the  petition  are 
adequate  but  EPA  determines  that  the 
criteria  for  exempting  a  product  from  the 
labeling  requirement  have  not  been  met 
EPA  will  notify  the  petitioner  and  may, 
in  appropriate  circumstances  [e.g.,  when 
all  of  the  manufacturers  in  an  industry 
with  numerous  companies  are  likely  to 
request  exemption  for  a  speciHc 
product),  publish  an  explanation  of  the 
petition  denial  in  the  Federal  Reijister. 
Pursuant  to  section  611(e)(1),  EPA  is 
required  to  publish  an  explanation  of 
such  a  denial  of  a  petition  to  add  a 
product  to  the  labeling  requirement. 

If  adequate  data  are  included  in  the 
petition  and  EPA  makes  a  tentative 
decision  to  grant  the  petition,  EPA  will 
notify  the  petitioner  and  publish  a 
proposed  rule  to  add  the  product  to  or 
remove  the  product  from  the  labeling 
requirement  in  the  Federal  Register 
requesting  comment.  After  reviewing  all 
public  conunents  and  staff 
recommendations,  EPA  will  make  a  final 
determination  concerning  the  proposed 
rule  within  one  year  of  receiving  a 
petition  that  includes  adequate  data. 
This  final  determination  will  respond  to 
all  comments  made  on  the  proposed 
rule. 

If  EPA  publishes  a  final  rule  applying 
the  labeling  requirement  to  a  product, 
the  effective  date  will,  pursuant  to 
section  611(e)(1),  be  one  year  after  the 
final  rule  is  published.  If  EPA  publishes 
a  final  rule  temporarily  removing  the 
labeling  requirement  from  a  product,  the 
effective  date  will  be  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register.  However,  any  product 
that  is  labeled  before  the  effective  date 
would  be  required  to  remain  labeled 
through  the  stream  of  commerce  up  to 
and  including  the  point  of  sale  to  the 
ultimate  consumer.  EPA  requests 
comment  on  its  proposed  procedural 
requirements  for  the  submission  and 
evaluation  of  petitions  to  add  a  product 
to  or  temporarily  remove  a  product  from 
the  labeling  requirement. 

3.  Adequate  Data 

Section  611(e)(2)  states  that  "Any 
petition  under  this  paragraph  shall 
include  a  showing  by  the  petitioner  that 
there  are  data  on  the  product  adequate 
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to  support  the  peti  ion."  Parallel  to  this 
requirement,  EJ^A  )ropose9  that 
petitions  to  tempo  arily  exempt  a 
product  from  the  1<  beling  requirement 
must  also  include  i  i  showing  of  adequate 
data. 

In  order  to  be  cc  nsidered  adequate. 
EPA  proposes  thai  a  petition  must 
include  a  showing  of  sufficient  quality 
and  scope  of  whet  ler  there  are  or  are 
not  substitute  pro(  ucts  or  manufacturing 
processes  that:  (A  Do  not  rely  on  the 
use  of  such  class  I  substance.  (B)  reduce 
the  overall  risk  to  luman  health  and  the 
environment,  and  C)  are  currently  or 
potentially  availal  le.  These  are  the 
criteria  set  forth  ir  sections  611(c)  and 
(d)  for  the  determi  lation  required  to  add 
a  product  containi  ig  or  manufactured 
with  a  class  II  sub  stance  to  or 
temporarily  exem]  t  a  product 
manufactured  witi  i  a  class  I  substance 
from  the  labeling  i  equirement  under 
section  811. 

Fulfilling  the  ab  )ve  criteria  for 
petitions  to  tempo  arily  exempt  entails 
proving  a  "negative"  [i.e.,  that  there  are 
no  substitutes),  wlich  is  generally 
acknowledged  to  '  >e  extremely  difficult 
to  do  with  absolute  certainty.  For 
example,  a  petitio  ler  would  not  only 
have  to  show  that  its  testing  and 
analysis  of  curren  ly  available 
substitutes  was  a(  curate,  reproducible 
and  performed  in  jccordance  with 
accepted  quality  i  ssurance  practices, 
but  also  that  no  o  her  substitutes  are 
potentially  availa  )le.  As  a  result.  EPA  is 
today  proposing  a  n  extensive 
explanation  of  wl  at  data  it  would 
require  in  such  a   letition  and  how  the 
data  must  be  prea  ented  by  the  petitioner 
in  order  to  be  considered  'adequate." 

a.  Identificatioi  requirements.  In  this 
subpart,  EPA  proioses  identification 
requirements  for  >etitions  to  add  a 
product  that  cont  lins  or  is  manufactured 
with  a  class  II  sul  stance  to  and 
petitions  to  temp(  rarily  exempt  a 
product  that  is  m<  nufactured  with  a 
class  I  substance  "rom  the  labeling 
requirement.  Thei  e  proposed 
identification  req  lirements  address  who 
may  file  petitions  when  petitions  may 
be  filed,  where  ai  d  how  to  file,  length  of 
time  requested  fa  r  exemptions, 
certification  of  ac  curacy,  and  requests 
for  additional  inf  )rmation.  In  order  to 
facilitate  review  )f  the  petitions,  EPA 
proposes  that  an; '  petition  must  be 
labeled  and  requ  red  sections  numbered 
following  the  fori  lat  specified  in  this 
subpart. 

EPA  proposes  hat  in  a  part  clearly 
labeled  "Section  l.A."  the  petitioner 
must  give  his  or  ler  full  name,  address 
and  telephone  ni  mber.  fully  identify  the 
product  that  is  tl  e  subject  of  the 
petition,  and,  if  t  le  petition  is  to 


temporarily  exempt  a  product  from  the 
labeling  requirement,  identify  who  the 
manufacturer  or  manufacturers  of  that 
product  are. 

Section  611(e)(1)  states  that  any 
person  may  petition  the  Agency 
regarding  the  application  of  labeling 
requirements  to  products  containing  a 
class  II  substance  or  products 
manufactured  with  a  class  I  or  class  II 
substance.  As  such.  EPA  will  review  a 
petition  of  adequate  data  that  it  receives 
from  any  person.  Where  possible, 
however,  the  Agency  strongly 
encourages  petitioners  to  file  "class 
action"  petitions  for  all  manufacturers  of 
the  same  product  or  for  all  products  that 
are  similar.  If  petitions  are  specific  to 
individual  products  manufactured  by 
individual  companies,  for  example,  the 
number  of  petitions  to  be  reviewed  by 
EPA  is  likely  to  be  much  greater  than  if 
petitions  are  general  for  all 
manufacturers  of  a  given  product  or 
products.  Due  to  potential  resource 
limitations,  larger  numbers  of  petitions 
would  likely  lengthen  the  time  for  any 
single  petition  to  be  reviewed. 

Petitions  should  be  sent  to  Labeling 
Program  Manager,  Global  Change 
Division,  Office  of  Atmospheric  and 
Indoor  Air  Programs.  U.S. 
Environmental  Protection  Agency, 
ANR-445.  401  M  Street.  SW.. 
Washington.  DC  20460.  Two  copies 
should  be  submitted. 

As  stated  above.  EPA  can  grant  only  a 
temporary  exemption  from  the  labeling 
requirement  under  section  611. 
Therefore,  a  petition  to  temporarily 
exempt  a  product  manufactured  with  a 
class  I  substance  must  include,  in  a  part 
clearly  labeled  "Section  I.A.T.."  the 
length  of  time  for  which  he  or  she  is 
requesting  an  exemption. 

The  petition  must  be  certified  by  the 
petitioner  to  be  true,  accurate  and 
complete.  In  a  part  clearly  labeled 
"Section  I.B.."  the  petitioner  must 
include  the  following  statement,  signed 
by  the  petitioner  or  an  authorized 
representative: 

"I  certify  under  penalty  of  law  that  I 
have  personally  examined  and  am 
familiar  with  the  information  submitted 
in  this  petition  and  all  attached 
documents,  and  that,  based  on  my 
inquiry  of  those  individuals  immediately 
responsible  for  obtaining  the 
information.  I  believe  that  the  submitted 
information  is  true,  accurate,  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information." 

Section  611(e)(3)  states  that  if  the 
Administrator  determines  that  the 
information  on  the  product  included  in 
the  petition  is  not  sufficient  to  make  the 
necessary  determination,  EPA  will  use 


any  authority  available  to  the 
Administrator  under  any  law 
administered  by  the  Administrator  to 
acquire  such  information.  As  such,  EPA 
may  use  the  authority  under  section  114 
of  the  Clean  Air  Act.  for  example,  to 
request  additional  information  from  the 
petitioner  or  the  manufacturer  of  the 
product  that  is  the  subject  of  the  petition 
in  order  to  render  a  determination  on 
the  petition.  The  Agency  believes  that  it 
may  also  use  such  authority  to  request 
additional  information  in  response  to 
petitions  to  temporarily  exempt. 
However.  EPA's  ability  to  acquire 
further  information  does  not  exempt  the 
petitioner  from  the  requirement  to 
provide  data  adequate  to  support  the 
petition. 

b.  General  claim  requirement. 
Hundreds  of  thousands  of  different 
products  may  contain  a  class  II 
substance  or  be  manufactured  with  a 
class  I  or  class  II  substance.  Each  of 
these  products  may  have  different 
qualities  which  affect  the  availability  or 
safe  use  of  potential  substitutes.  As  a 
result.  EPA  is  not  today  proposing 
specific  tests  to  be  conducted  or 
analytical  methods  to  be  used  in  support 
of  a  petition.  Instead.  EPA  is  proposing 
general  claim  and  supporting  data 
requirements  to  ensure  that  whatever 
testing  and  analysis  is  done  by  the 
petitioner  be  of  sufficient  quality  and 
scope  to  support  a  determination  that 
substitutes  that  reduce  the  overall  risk 
to  human  health  and  environment  are  or 
are  not  currently  or  potentially 
available.  The  petitioner  is  free  to 
choose  the  method  or  methods  that 
substantiate  the  claim.  However,  the 
burden  of  proof  is  on  the  petitioner  to 
show  that  these  methods  are,  indeed, 
appropriate.  EPA  specifically  requests 
comment  on  its  proposal  of  a  general 
claim  requirement  for  the  petition 
process  as  opposed  to  specific  testing 
requirements. 

In  a  part  clearly  labeled  "Section  I.C." 
EPA  proposes  that  the  petitioner  must 
fully  explain  the  basis  for  the 
petitioner's  contention  that  there  are  or 
are  not  substitute  products  or 
manufacturing  processes  currently  or 
potentially  available  that  reduce  the 
overall  risk  to  human  health  and  the 
environment. 

For  petitions  to  add  a  product 
containing  or  manufactured  with  a  class 
II  substance  to  the  labeling  requirement. 
EPA  would  expect  the  petitioner  to 
show  to  a  reasonable  extent  that  at  least 
one  substitute  meets  all  of  the  criteria 
for  availability  and  reducing  risk.  As 
mentioned  above.  EPA  proposes  to 
evaluate  petitions  to  apply  the  labeling 
requirement  to  any  products 
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manufactured  with  or  containing  a  class 
II  substance  in  coordination  with  its 
regulations  to  implement  the 
requirements  of  section  612.  Section  612 
authorizes  EPA  to  promulgate 
regulations  that,  to  the  maximum  extent 
practicable,  replace  class  I  or  class  II 
substances  with  chemicals,  product 
substitutes  or  alternative  manufacturing 
processes  that  reduce  overall  risks  to 
human  health  and  the  environment. 
Proposed  regulations  implementing  the 
requirements  of  section  612  are  currently 
under  development. 

As  part  of  the  rulemakings  in  which 
EPA  identifies  available  substitutes  for 
class  II  products  that  reduce  the  overall 
risk  under  section  612,  EPA  intends  to 
apply  the  labeling  requirements  under 
section  611  to  those  products  where 
class  II  substances  are  still  being  used. 
Conversely,  a  determination  that  there 
are  no  currently  or  potentially  available 
substitutes  for  class  II  products  that 
reduce  overall  risk  would  not  result  in  a 
labeling  requirement.  EPA  thus  proposes 
to  evaluate  petitions  to  add  a  class  II 
product  to  the  labeling  requirement 
under  section  611  in  coordination  with 
determinations  made  under  section  612. 

For  petitions  to  temporarily  exempt  a 
product  manufactured  with  a  class  I 
substance,  EPA  would  expect  the 
petitioner  to  show  to  a  reasonable 
extent  that  all  potential  substitutes  have 
been  examined.  The  explanation  in 
section  I.C.  should  be  done  separately 
for  each  potential  substitute  examined 
by  the  petitioner  (and  numbered 
separately,  e.g.,  I.C.I.,  I.C.2.,  etc.)  and 
should  refer  to  the  required  supporting 
analyses  accompanying  the  petition  as 
specified  in  this  subpart. 

For  example,  alternatives  to  cleaning 
electronic  circuit  boards  with  class  I 
substances  are  generally  divided  into 
five  categories:  Aqueous  cleaning;  Ipw 
residue  fluxes  or  "no-clean"  assembly: 
controlled  atmospheric  soldering: 
alternate  solvents  (including  chlorinated 
solvents,  alcohols  and  HCFCs):  and 
hydrocarbon  or  surfactant  cleaning.  (See 
Reference  Manual  of  Practices  to 
Reduce  and  Eliminate  CFC-113  Use  in 
the  Electronics  Industry.)  At  a  minimum, 
EPA  expects  that  a  petition  to  exempt 
solvent-cleaned  circuit  boards  from  the 
labeling  requirement  would  include 
detailed  examinations  of  each  of  these 
categories  with  specific  technical 
explanations  and  references  to 
accompanying  test  results. 

c.  Supporting  data  requirements.  EPA 
expects  that  references  in  support  of  the 
general  claim  for  a  petition  to  add  a 
product  containing  or  manufactured 
with  a  class  II  substance  to  or 
temporarily  exempt  a  product 
manufactured  with  a  class  I  substance 


from  the  labeling  requirement  would 
include  one  or  more  of  the  following: 
Technical  or  laboratory  testing; 
literature  surveys:  and  economic 
analysis.  Supporting  data  requirements 
for  each  of  these  references  are 
described  below. 

In  a  part  clearly  labeled  "Section 
II.A.,"  the  petitioner  must  fully  describe 
any  technical  or  laboratory  tests  used  to 
support  the  petitioner's  claims,  including 
citations  to  appropriate  technical 
references.  All  analysis  and  testing 
performed  by  the  petitioner  must  be 
accurate,  reproducible  and  performed  in 
accordance  with  accepted  quality 
assurance  standards.  In  addition,  an 
overall  quality  assurance  and  quality 
control  plan  must  address  all  aspects  of 
the  tests  or  demonstrations  and  must  be 
fully  explained  in  this  section. 

Quality  assurance  standards  ^ght 
include  "good  laboratory"  operations 
such  as  adequately  trained  and 
experienced  personnel,  good  physical 
facilities  and  equipment,  certified 
reagents  and  standards,  and  frequent 
servicing  and  calibration  of  instruments. 
An  overall  quality  control  plan  might 
also  include  the  following  programs:  (1) 
The  sole  use  of  methods  that  have  been 
studied  collaboratively  and  found 
acceptable  [i.e.,  "Standard  Methods"); 
(2]  routine  calibration  of  analytical 
instruments  using  reference  standards  at 
least  once  each  day;  and  (3) 
confirmation  of  the  ability  of  a  technical 
facility  or  laboratory  to  produce 
acceptable  results  by  requiring  analysis 
of  a  few  reference  samples  once  or 
twice  a  year. 

Estimation  techniques  used  by  the 
petitioner  in  technical  and  laboratory 
tests  must  be  appropriate,  and  test 
protocols  accepted  by  appropriate 
standards  organizations  must  be  used. 
Examples  of  appropriate  standards 
organizations  include  the  American 
Society  for  Testing  Materials  (AST\i) 
and  the  Institute  for  Interconnecting  and 
Packaging  Electronic  Circuits  (IPC). 

For  each  technical  or  laboratory  test 
explained  in  section  II.A.  (and 
numbered  separately  as  II.A.l.,  II.A.2.. 
etc.],  the  petitioner  must  identify  what 
estimation  techniques  and  what  test 
protocols  were  used  and  why  these 
techniques  and  protocols  were 
appropriate. 

In  a  part  clearly  labeled  "Section 
II.B.,"  the  petitioner  must  fully  describe 
any  values  taken  from  literature  or 
estimated  on  the  basis  of  known 
information,  as  opposed  to  direct 
measurements  in  the  technical  facility  or 
laboratory,  that  are  used  to  support  the 
petitioner's  claim.  The  petitioner  must 
identify  which  values  have  been  taken 


from  literature  or  estimated  on  the  basis 
of  known  information  and  explain  why 
these  values  are  appropriate.  EPA 
expects  that  values  used  in  support  of  a 
petition  that  are  not  the  result  of  direct 
technical  or  laboratory  testing  would 
derive  only  from  reputable  peer- 
reviewed  journals  and  would  use 
theoretical  studies  that  are  based  on 
conservative  values. 

In  a  part  clearly  labeled  "Section 
II.C,"  the  petitioner  must  fully  explain 
any  economic  analysis  used  to  support 
the  petitioner's  claim.  Economic  impacts 
will  only  be  considered  in  the  context  of 
determining  whether  a  substitute  is  a 
viable  alternative  in  that  particular 
application.  Such  an  analysis  could 
include  quantitative  estimates  of  the 
costs  associated  with  implementing  an 
otherwise  available  substitute.  If  the 
petition  asserts  that  implementing  an 
available  substitute  will  adversely  affect 
the  quality  of  a  product,  the  petitioner 
should  provide  quantitative  estimates  of 
the  expected  impacts  of  such  an 
outcome.  Where  potential  economic 
consequences  are  not  quantifiable,  a  full 
explanation  of  the  potential  impacts 
should  be  provided. 

In  support  of  any  values  used  to 
support  a  petition  that  are  drawn  from 
technical  or  laboratory  testing,  available 
literature  or  economic  analysis.  EPA 
believes  that  it  would  be  appropriate  for 
the  petitioner  to  present  a  thorough 
sensitivity  analysis  to  identify  and 
assess  aspects  of  the  test  that  contribute 
significantly  to  uncertainty.  This 
analysis  would  show  what  assumptions 
or  factors  have  the  greatest  bearing  on 
the  outcome  of  the  test  if  they  are 
changed  or  found  to  be  incorrect. 
Although  the  Agency  is  not  proposing  to 
require  that  a  sensitivity  analysis 
accompany  every  petition  at  this  time,  it 
requests  comment  on  whether  such 
analysis  should  be  required.  EPA 
expects  that  affected  industries  that 
believe  that  they  should  not  be 
subjected  to  the  labeling  requirement 
will  submit  petitions  for  categories  of 
products  as  a  group,  and  thus  have  the 
resources  to  carry  out  this  detailed 
analysis,  which  could  contribute  to  the 
Agency's  making  appropriate 
determinations  under  section  611. 

EPA  today  proposes  that  any  petition 
that  does  not  include  the  certification 
requirements  of  sections  I.A..  I.B..  and 
II.A.  through  II.C.  in  the  format 
described  above  for  each  potential 
substitute  examined  by  the  petitioner, 
may  be  considered  inadequate  and 
returned  to  the  petitioner. 
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4.  Comment*  at  ftro  >o«al  to  Add 
Products  to  or  Renw  ve  Products  From 
the  Labeling  Reqoir  sment 

EPA  is  specificall  f  interested  in  any 
infonnaticn  rcgardii  ig  the  current  or 
potential  avaiJabibt  ^  of  substitutes  that 
reduce  the  overall  r  sk  to  human  health 
-  and  the  environmen  t  for  products 
containing  class  11  s  ubstances  or 
products  manufactu  red  with  class  I  or 
class  11  substances.  However,  since  all 
the  information  des  3ibed  in  the 
subparts  above  wov ild  be  required  to 
ascertain  the  validi  y  of  a  claim 
regarding  the  avail,  bility  of  such 
substitutes.  EPA  str  ortgly  encourages 
commenters  that  ar  ^  in  effect  petitioning 


Information  to  meet 
I  equirements  for 


EPA  to  act  on  their 
all  of  the  specified 
petitions. 

D.  Economic  Asses,  .nyeni  of  the 
Proposed  Reguhtic  n 

1.  Estimates  of  Cos  s  and  Benefits 

EPA  recognizes  t  iat  there  are  a 


variety  of  potential 


costs,  and  the  labe 


likely  to  occur  bee 


costs  associated 


with  this  rulemakin  g,  including  the 
following:  the  cost  i  if  reformulating  or 
redesigning  produc  s  to  avoid  labeling, 
administrative  cost  j,  additional  printing 
costs,  per  unit  costi  of  adding  labels  or 
tags,  additional  inv  entory  management 


space  opportunity 


cost.  For  many  of  ti  le  chemicals,  the  cost 
to  reformulate  a  pr  iduct  or  redesigning 
a  product  in  reacti<  n  to  this  rule  is  not 


use.  as  is  recognized 


were  calculafed  lo  be  $120,  $140  and 
$160  mlHion. 

Both  quantifiable  and  quahtative 
benefits  are  expected  to  result  from  the 
proposed  regulation.  Quantifiable 
pollution-prevention  benefits  would' 
result  from  the  proposed  regulation  to 
the  extent  that  there  is  any  decreased 
use  of  harmful  ozone-depleting 
substances.  Decreased  use  could  occur 
because  of  better  informed  consumers 
buying  fewer  products  that  contain  or 
are  manufactured  with  ozone-depFeting 
substances  or  because  of  manufacturers, 
anticipating  an  adverse  consumer 
reaction,  reformulating  their  products 
without  the  oee  of  oione-depleting 
substances-  EPA's  economic  analysis 
was  unable  to  quantify  the  benefits  of 
labeling.  Nonetheless,  quahtative 
benefits  associated  with  the  more 
accurate  expression  of  consumer 
preferences  are  expected.  Quantitative 
benefits  resulting  from  cin  earlier 
phaseoat  are  unlikely  for  CFC  products 
because  they  will  be  switching  to 
alternatives  due  to  the  phaseouf.  Total 
potential  benefits  to  the  reformulation/ 
redesigning  of  methyl  chloroform  (MCF) 
products,  which  could  be  chosen  by 
manufacturers  in  place  of  labeling,  were 
estimated  to  be  from  $743  to  S1200 
million. 

Potential  Costs  aw  Benefits  Of  the 
Proposed  REGut>Tio«s 

[Mintons  o<  dollars} 


in  the  economic  an  alj-sis,  producers  and 
manufacturers  will  be  switching  to  CFC 
substitutes  as  qoic  Jy  as  is 
technologically  poj  sible,  due  to  the 
phaseout  regulatioi  is.  For  methyl 
chloroform,  howev  »r,  some  acceleration 
of  the  phaseout  ma  y  be  possible  as  a 
result  of  today's  pi  aposed  rule.  Costs 
include  those  for  ope-time  actions 
involved  with  char  ging  existing  labels 
to  include  the  requ  Ted  warning 
statement  and  for  i  idministrative 
actions,  such  as  d«  veioping  a  corporate 
position  on  how  to  implement  the 
labeling  requiremc  nt.  The  only  end-use 
sectors  expected  t  >  have  per-unit  costs 
are  household  and  other  refrigerated 
appliances  becaus  i  this  sector  is 
expected  to  apply  a  separate  label  to 
comply  with  the  n  le  rather  than  modify 
an  existing  label,  i  \a  a  result,  these  one- 
time costs  may  be  annualized  over  the 
effective  length  of  the  regulation  (until 
phase-out).  For  ex  imple,  if  annualized 
over  seven  years  )  t  discount  rates  of  2, 6 
and  10  percent  pei  year,  then  the  costs 
of  labeling  would  jquaL  respectively. 
S9.2.  S79.6  and  $91 .3  million.  Annuahzed 
costs  forreformul  iting  products  using 
methyl  chlorofom  using  the  same  rates 


The  first  benefit  that  was  analyzed 
qualitatively  is  that  the  labeling 
requirement  results  in  a  better  informed 
consumer,  which  adds  to  the 
effectiveness  of  the  marketplace  by 
providing  more  accurate  expression  of 
consumer  preferences.  One  of  the  main 
objectives  of  the  labeling  program  is  to 
educate  the  pubHc  about  products  that 
contain  or  were  manufactured  with 
ozone-depleting  substances.  The  label 
will  identify  all  such  products  and  thus 
allow  better  informed  consumers  to 
express  their  preferences  in  the 
marketplace.  In  addition,  a  qualitative 
benefit  would  result  from  the 
recoverable  substances  label.  Accurate 
and  consistent  labeling  of  products 
containing  recoverable  ozone-depleting 
substances  would  enhance 
implementation  and  enforcement  of 
EPA's  refrigerant  recycling  program. 
Data  from  the  phase-out  analyses 
were  employed  to  estimate  the  annual 


quantity  of  ozone-depleting  substances 
that  would  be  used  in  each  end-use 
sector.  In  end-use  sectors  where  the 
phase-out  analyses  does  not  predict  that 
by  May  15, 1993  (the  effective  date  of 
the  labeling  rule)  fuD  implementation  of 
technologically  available  substitutes 
will  occur,  there  is  a  potential  for  the 
labehng  rule  to  give  companies  an 
added  incentive  to  phase  out  ozone- 
depleting  substances  faster  than  the 
predicted  rate.  The  incremental  benefits 
associated  with  the  potential  reduction 
in  the  use  of  ozone-depleting  substances 
(less  skin  cancer  deaths,  cataracts,  etc.) 
could  be  significant.  For  example.  EPA 
estimated  that  the  full  potential  savings 
that  could  result  from  decreased  use  of 
methyl  chloroform  in  aerosol  and 
adhesive/coating  products  could  total 
between  $743  million  and  \2.  billion. 
This  calculation  assumes,  as  discussed 
in  the  economic  analysis  on  page  43, 
that  MCF  use  in  other  sectors  does  not 
increase,  such  as  in  sectors  where 
consumers  could  be  less  sensitive  to 
labeling.  EPA  also  estimated  that  the 
incremental  costs  of  an  early  phaseout 
due  to  the  labehng  rule  in  sectors  where 
the  potential  reductions  in  the  use  of 
ozone-depleting  substances  are  greater 
than  predicted  in  the  phase-out  analysis 
would  roughly  equal  the  estimated 
benefits, 

2.  Impact  on  Small  Entities 

Although  this  rule  may  affect 
thousands  of  products,  as  suggested  by 
the  list  in  appendix  A,  the  Agency 
believes  that  the  regulation,  if 
promulgated,  v^fill  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  EPA  informally  examined  the 
impacts  on  smaU  entities  in  the 
economic  analysis  accompanying  this 
proposed  regulation.  Based  upon  its 
analysis,  EPA  believes  that  the  labeling 
costs  will  vary  directly  with  the  size  of 
the  fuTD.  In  other  words.  EPA  anticipates 
that  small  businesses  will  have 
significantly  lower  total  costs  than  large 
businesses. 

The  costs  of  labehng  analyzed  by  EPA 
in  the  economic  analysis  include  both 
administrative  costs,  such  as  developing 
a  corporate  position  on  how  to 
implement  the  labeling  requirement,  and 
costs  involved  with  changing  existing 
labels  to  include  the  required  warning 
statement.  EPA  used  a  report  published 
by  FDA  {see  reference  Compliance 
Costs  of  Food  Labeling  Regulations 
1991)  to  predict  the  administrative  costs 
of  labeling.  FDA  estimated  that  these 
costs  would  be  significantly  lower  for 
smaller  firms  than  for  larger  firms.  The 
average  administrative  costs  for  firms 
with  net  sates  less  than  $100  million 
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were  estimated  to  be  $850  per  firm, 
while  the  costs  for  firms  with  $100 
million  to  $1  billion  in  net  sales  were 
estimated  to  be  $8,067  per  firm  and  the 
costs  for  firms  greater  than  $1  billion 
were  estimated  to  be  $10,733  per  firm.' 

EPA  relied  on  the  estimates  of 
professionals  in  each  end-use  sector  to 
roughly  predict  the  one-time  costs  of 
changing  existing  labels  on  an  average 
across  the  sector.  EPA  believes  that 
these  costs  will  also  vary  directly  with 
the  size  of  the  firm.  For  example,  a  small 
business  is  likely  to  have  fewer  product 
lines  than  a  large  business.  As  a  result, 
the  small  business  would  have  fewer 
existing  product  line  labels  to  change 
and  therefore  lower  costs.  In  addition, 
any  per-unit  labeling  costs  would  be 
lower  for  smaller  firms  that  would  likely 
sell  fewer  units  than  large  firms. 

Based  upon  its  economic  analysis. 
EPA  believes  that  only  a  few  of  the 
significantly  impacted  end-use  sectors 
are  likely  to  include  any  small 
businesses.  These  are:  aerosols 
manufacturers  and  repackagers 
(especially  fillers),  and  manufacturers 
using  solvents  or  adhesives  in  their 
products.  Even  to  the  extent  that  they 
exist  within  these  sectors,  the  costs  of 
changing  the  label  will  not  necessarily 
be  bom  by  the  small  businesses.  For 
example,  aerosol  fillers  may  include 
some  small  businesses  but  this  sector  is 
a  service  industry  that  is  not  likely  to 
bear  the  cost  of  changing  the  label. 
Instead  the  cost  is  likely  to  be  bom  by 
the  chemical  manufacturer  employing 
the  filler.  These  chemical  manufacturers 
are  not  generally  small  businesses. 

Given  the  flexibility  in  the  proposed 
rule  as  to  compliance  methods, 
especially  for  products  using  solvents  or 
adhesives,  EPA  believes  that  the  actual 
labehng  costs  incurred  by  small 
businesses  could  be  significantly  less 
than  EPA  predicted  for  an  average 
business  in  its  economic  analysis.  In 
addition,  since  most  manufacturers 
periodically  change  their  labels  for 
various  reasons  as  a  standard  business 
practice,  EPA  believes  that  the  lead  time 
built  into  the  statutory  deadlines  (one 
year  between  final  rules  and  effective 
date)  will  further  reduce  the  labeling 
costs  for  small  and  large  businesses 
below  EPA's  estimate. 

Based  upon  its  analysis  of  the 
administrative  costs  of  labeling  and  the 
costs  associated  with  changing  existing 
labels.  EPA  believes  that  although  this 
rule  may  affect  many  small  entities  the 
proposed  regulation  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

The  Agency  requests  comment  on  the 
costs  of  these  regulations  to  small 
entities  and  whether  additional  costs 


may  be  incurred  by  them  due  to  large 
inventories  of  labels  existing  on  May  15. 
1993  that  would  not  include  the  required 
test  and  thus  would  have  to  be  modified 
or  replaced.  EPA  requests  information 
on  the  likelihood  of  this  situation 
occurring  and.  to  the  extent  that  small 
entities  could  incur  additional  costs, 
seeks  comment  on  the  possible 
treatment  of  the  problem  and  methods 
to  minimize  any  such  costs. 

IV.  "Ozone-Friendly"  Labeling 

The  issue  of  "positive"  or  "green" 
labeling  of  products  regarding  their 
effect  on  stratospheric  ozone  has  been 
recently  addressed  by  the  Federal  Trade 
Commission  (FTC),  the  State  Attorneys 
General  and  others.  For  example.  FTC 
recently  announced  a  consent 
agreement  with  a  manufacturer  of  spray 
products  that  would  prohibit  the  use  of 
"ecologically  safe"  claims  for  products 
containing  class  I  ozone-depleting 
substances.  This  prohibition  included 
the  use  of  the  terms  "ozone-friendly," 
"ozone-safe"  and  similar  terms. 

Recommendations  for  responsible 
environmental  advertising,  including 
references  to  ozone  safety,  were 
developed  in  The  Green  Report 
(November,  1990)  and  updated  in  The 
Green  Rejjort  II  (May,  1991)  by  a  Task 
Force  of  State  Attorneys  General  from 
Califomia,  Florida,  Massachusetts, 
Minnesota,  Missouri,  New  York. 
Tennessee,  Texas,  Utah,  Washington 
and  Wisconsin.  Building  on  the  actions 
taken  by  the  FTC  against  products 
containing  ozone-depleting  ingredients 
which  are  promoted  as  "ozone-friendly." 
The  Green  Report  II  specifically  states 
that  "The  Task  Force  is  also  concemed 
that  stating  that  such  a  product  'contains 
no  CFCs'  may  also  mislead  because  the 
phrase  'no  CFCs'  may  mean  'safe  for  the 
ozone"  to  many  consumers."  It  also 
suggests  that  labeling  a  product  that 
does  not  contain  any  ozone-depleting 
substances  as  "safe  for  the 
environment"  may  be  misleading 
"because  many  of  these  products 
contain  volatile  organic  compounds  that 
are  linked  to  the  creation  of  ground  level 
ozone,  a  component  of  smog."  Finally, 
the  Report  recommends  that  "A  more 
appropriate,  less  confusing  claim  for 
such  a  product  would  be  one  which 
states  'contains  no  ozone  depleting 
ingredients"  or  'does  not  contribute  to 
ozone  depletion.' " 

EPA  fully  supports  the  actions  by  the 
FTQ  and  the  State  Attomeys  General  in 
the  area  of  environmental  claims  and 
recognizes  that  significant  confusion 
may  exist  with  regard  to  the  use  of  CFCs 
and  other  class  I  and  class  II  ozone- 
depleting  substances  in  consumer 
products,  most  notably  aerosols.  In 


response  to  this  and  other  issues,  EPA 
recently  joined  with  the  FTC  and  the 
U.S.  Office  of  Consumer  Affairs  (OCA) 
to  form  an  interagency  task  force  on 
environmental  labeling.  The  purpose  of 
the  task  force  is  to  provide  a 
coordinated  and  cohesive  national 
response  to  the  issue  of  environmental 
labeling  and  marketing  claims,  including 
claims  of  ozone  safety.  Guidelines  on 
several  environmental  claims  will  be 
published  in  the  Federal  Register  in  the 
near  future. 

Section  611  of  the  Clean  Air  Act 
mandates  warning  labels  on  products 
containing  or  manufactured  with  ozone- 
depleting  substances  but  does  not 
authorize  EPA  to  regulate  the  use  of 
terms  such  as  "ozone-friendly." 
Nonetheless.  EPA  has  presented  the 
recent  actions  by  FTC  and  the  State 
Attomeys  General  in  order  to  inform  the 
public  about  the  status  of  this  related 
issue.  EPA  also  believes  that,  while  the 
broad  issue  of  environmental  claims  is 
not  directly  addressed  by  section  611. 
the  warning  label  requirement  will  help 
to  alleviate  some  of  the  confusion 
currently  surrounding  claims  like 
"ozone-friendly""  and  "contains  no 
CFCs"  by  clearly  informing  consumers 
as  to  which  products  use  ozone- 
depleting  substances. 

V.  Additional  Information 

A.  Executive  Order  12291 

Executive  Order  (E.O.)  12291  requires 
the  preparation  of  a  regulatory  impact 
analysis  for  major  rules,  defined  by  the 
order  as  those  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  industries;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

EPA  has  determined  that  this 
proposed  regulation  does  not  meet  the 
definition  of  a  major  rule  under  E.O. 
12291  and  has  therefore  not  prepared  a 
formal  regulatory  impact  analysis.  EPA 
has  instead  prepared  a  detailed 
economic  analysis  (see  background 
document  accompanying  this  proposed 
rulemaking  and  part  III.O.  above)  which 
estimates  and  compares  the  potential 
costs  and  benefits  of  the  proposed 
regulation,  using  the  reductions  of 
production  and  consumption  under  the 
phase-out  as  a  baseline. 
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Appendix 


i— Part  1.  Part.al  Ust  of  Products  Potentially  Releasing  (Xass  I  or  Class  U  Substances 


Pesticides; 
Aircja^J  mnecTKXie  ... 
Commercal  tootf  p»ep  ^^9»  insectcxJe.. 
Carpet  !iea  scray 

Flytrg  insect  kiile'S... 

Fog^ef? — tn&xf  ancf  o4tdc<x. 

Hous^  and  ga'Oen  '"*©  ;tiode . 

ResKkiat  irs«ctxKies— f^acn  sfxay- 

Waip  '^xxnet  sorey ..  - 

Rose  ao-j  ftc-a:  spiay  . 

Tomato  and  vecefatae  (isectiade . 

SonJef  Bute  spray  .  - 

P?uf>e  se3i«» 

Lea4  srune  (not  a  pesu(|<^)- 
Aulonxjtxle  products 

Automot.-rf*  unde»c03if^-. 

Bralie  cieane* 

Cartxiratc'cnc*.*  ctea' 

Eieclnc  motof  cIcafH?* 

Emctg«ncy  life  if;1ato» 

Eng.>ie  cleaner 

Leai<  seaier 

Penetia*r>9  lubocanta  (^  ioosen*') — 

Spray  cnam  UiC'icant 

Spray  luOncants 

Sprar-a.9^siter  adXesi^  sealant.. 

Tire  cteaner* 

Wiring  waterpfootef  _ 
inOusUiaf  products: 

Siiicor»e  lubncanl _ 

Food-grade  silicone. 

CuHir^  o»  [lof  metai  ci^aintf . 

Wivie  MTuum  greas*.. 

tJegrease*  _  - _.".. 

Contact  cioarwr 

Corrosion  irKuMo* . 

Aerosol  Ir^eze  spray  t^vmn^  iniartcf). 

Mottf  release  agents 


Management  and  Budget  (OMBJ  under 
the  Paperwork  Reduction  Act,  44  y.S.C 
3501  et  seg.  While  this  proposed  rule 
does  include  provisions  for 
manufachirers  of  products  that  are 
manufactured  with  class  I  ozone- 
depleting  substances  to  petition  the 
Agency  for  temporary  exemption,  EPA 
does  not  expect  that  10  or  more 
manufacturers  will  initiate  a  petition 
after  the  regulations  are  promulgated. 
Therefore,  EPA  has  determined  that  the 
Paperwork  Reduction  Act  does  not 
apply  and  no  Information  Collection 
Request  document  has  been  prejjared. 
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WilUam  K.  Reilly, 

Administrator. 


Product 


Containets/ 
marHrfactured 


OassI 


Class  It 


Aaroaola/Prasaurized  Contalnars 


Contaiae'S 
Cortair.ers 
ContatriefS 
Containefs 
Containers 
Containers 
Container* 
Containers 
Containers 
ContainefS 

Containers 

.._  Contamers 
..  Contau'e'S 


.  Contai<ters 
Con&ners 
Containers 
Containers 
Containcs 
ContEttners 
Contatnars 
Contamara 
ContainefS 
Containers 
Containers 
Contam^s 
Contoiners 


Containers 
Containers 
Centainers 
Contaffiars 
ContamcifS 
Containers 
Containers 

J  ContainefS 

\  Contawwrs 
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Appendix  A—Part  l :  Partial  List  of  Products  Potentially  Releasing  Class  I  or  Class  i\  Substances— Continued 


Prodyct 


Contamefs/ 
manufactured 


aassi 


Class  II 


Weld  inspection  dye - 

Weld  inspection  cleaner _ — 

Mercapatan  stench  mine  warning 

Ctectroolc/pholugiapNc  products: 

Contact  cleaner 

EiectronKS/camera  dusters 

Freezing/fault  isolation  spray  tor  electronic  nMg./repair. 

Motion  ptcture  film  deaner — 

Ptrotographic  film  cleaner ~ 

TV  tuner  cleaner _ ~ 

Oeaner/degreaser ~ 

Fl'jx  remover 

Eiectnc  model  train  track  dearter 

HouselK>ld  products: 

Aerosol  h^eeze  spray  (gum  remover) 

Clipper  t)lade  coolant _ 

Dram  cleaners/pressunzed  blowers -.. 

Artificial  srww/ glass  frostir>g -. 

Leather/ suede  deaner/protector/condilioner 

Paint/graffiti  remover ..: 

Party  confetti  (plastic  party  streamers) 

Spot  remover 

Spray  sfx)e  polish „ 

Stain  kJMer  paint  primer — 

Water  and  oil  repellent 

Water  repellent  for  leather 

Shoe  uraterproofer - 

Wood  cleaners  arxl  protectors 

Outdoor  fatific  protector 

Fabnc  pnstector - - — 

Fine  tie  protector 

Oothing  protector — - 

Kitct>en  fire  extinguishers 

Cosnnetics: 

Deodorant - 

Hair  color  spray 

Hair  cortdjfioner — 

Strong-hold  hair  spray....- 

Hair  spray ~ - 

Nail  polish  dryer 

Perfumes - 

Artsupp4ies: 

Draw«ng  board  dearter 

DuHmg/ fixative  spray _ 

Spray  adhesive 

Spray  varnish  for  oil  paints 

Medical: 

Bronchial  inhalent  medicines 

Contraceptive  loam 

Memhorotdal  foam _ 

Lubncant  for  pharm.  tat>le  mfg ..: 

Presurgical  skin  cleaners 

Skin  chiflers 

Other  products: 

Damond-grit  spray ..-- 

Safety  horns  (tmats.  personal  safety). 

Party  twrns - 

Single-station  heat  detector 

Military: 

Flying  insect  spray /. 

Electronic  matnterwuice  and  testing 

WekJ  inspection  systems 


Containers. 
Containers. 
Containers. 


CFC-12. 
CFC-12. 


Containers 

Containers i... 

Oontairters 

Containers 

Conlair^ers 

Containers 

Containers 

Containers 

Containers 


CFC-113.MCF.. 

CFC-12 

CFC-12 

MCF 

CFC-113 

CFC-11 

CFC-1 1/113 

CFC-11 

MCF 


HCFC-22 


HCFC-22 
HCFC-22 


Containers. 
Contairters. 
Contairters. 
Containers. 
Contair«ars. 
Containers. 
Containers . 
Containers. 
Containers. 
Containers. 
Containers. 
Contai(«ers. 
Containers. 
Containers. 
Containers. 
Conlainars. 
Containers. 
Containers. 
Containers. 

Conta«iers. 
Containers. 
Containers, 
Containers. 
Containers- 
Containers. 
Containers. 

C:oniainers. 
Oontamers. 
Containers. 
Cor>tair>ers . 

Containers. 
Coniair>ers. 
Contair>ers. 
Containers. 
Containers. 
Containers. 

Containers. 
Containers. 
Containers. 
CorMainers. 

Containers. 
Containers. 
Containers. 


CFC-12. 

MCF, 

CFC-12. 

MCF. 

MCF....... 

MCF 

CPC 

MCF 

MCF 

MCF 

MCF 

MCF 

MCF 

MCF 

MCF 

MCF  ...... 

MCF 

MCF 

MCF 


HCFC-22 


HCFC-22 


mcf! 

MCF. 

mcf! 


HCFC-22.  U2b 


HCFC-22 
HCFC-22 

MCFC-22 


MCF. 

MCF. 

MCF. 

.  MCF. 


CFC-11.  12.  114. 

CFC-12,  114 

CFC  Tf ..- 

CFC-113.  12 

CFC-113 

CFC-11.  ia  114-. 


CFC-11.  12.. 

CFC-12 

CFC-12 

CFC-12 


HCFC-22 


CFC 

CFC 

CFC-12.  MCF. 


Nonaeroaol  Ctoaning  Products 


Household  products: 

Dyepreparation/cleaner..... 

Spot  remover 

Electronic/photographic  cleaners: 

Vapor  fusing  fluids  for  overhead  projectors 

Typewriter  cleaner 

Photoreceptor  cleaning  fluid  (Xerox) 

Motion  picture  film  cleaner 

Contact  cleaner - 

Photographic  film  deaner ^■ 

Professional  cleaning  products: 

Carpel  pre-spray 

Carpet  spot  remover 

Upholstery  cleaners. 


Containers 
Containers 

Containers 
Containers 
Corttainers 
Containers 
Containers 
Containers 

Containers 
Containers 
Containers 


MCF. 

MCF. 


MCF 

MCF 

MCF 

MCF _ 

CFC-113.  MCF.. 
CFC-113 


MCF... 
MCF... 
MCF... 


J 


IMI 
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Dtsaster  cleaner . 


sea  ant..., 
an  work. 


Consumef  pfcxJucts: 

Cofisumef  contact  ciment 

Sport  and  sfioe  pate  • 

Gutter  adn  dram 

Spray  cement  fof 

Spray  mount 
Construction; 

Industnal  contact  ce<nent 

iPdustnal  pressure 

Concrete  adhesrve 

Flourinated  polymer 

Joint  cements 

Rooting  sealant 

Sealant  pnmer 

Viiiyl  floor  sealer 


s  insitive  adhesives. 


seal  matenals . 


PrtK  ucts  MarHjfactured  with  Adiwsives 


Construction; 

Acoustic  panels  instillation.. 

Carpetttng  mstaliatio  i 

Counter  top  lamination 

Wood  floors 

Prefatjricated  Deam^  adn  trusses.. 

Recreational  turf  insiaUation 
PacKagir>g: 

Cigarette  filters 

Composite  contained  and  tubes 

Computer  disc  envejopes 

Corregated  boxes.. 

Cups 

Envelopes 

Laljeis 

Laminated  products 

Paper  bags 

Other  paper  food  packaging 
Non-ngid  bonding; 

Books,  pads.  |0uma|s,  etc. 

Carpeting 

Shoes 

Sporting  goods... 

Textile  fabrics  coatdd  wrth  adhesive.. 

Textiles  bonded  wit|  adhesive 
Rigid  bonding; 

Appliance  assembty 

Cabinets 

Doors 

Metal  furniture 

Hard  wood  fumiturt 

Soft  wood  furniture 

Road  signs 

Transportation; 

Aircraft  assembly  . 

Automotnie  assembjy 

Batteries 

Trim  attachment 

Vinyl  roof  assembty 
Foam  bonding; 

Automobiles 

Furniture 

Sports  equipment 
Tapes: 
Pressure-sensitive  fepes 


Bulk  coatings: 

Coatings 

Inks 

Paints 

Traffic  paints . 

Paper  correction  I 
Products  nnade  with  i 

Aircraft  parts-prime  .. 

Aircraft-topcoat . 

Air  conditioning  equipment.. 
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>ART  1:  Partial  List  of  Products  Potentially  Releasing  Class  I  or  Class  II  Substances— Continued 


Product 


AdhMtv*  Products 


I  fK  id.. 


( oatings: 


Contamers/ 
manutactured 


Containers MCF 


AdhMivM 


Containers . 
Containers . 
Containers. 
Containers. 
Containers . 

Containers . 
Containers. 
Containers. 
Containers . 
Containers. 
Containers . 
Containers . 
Containers . 


Manufactured  with... 
Manufactured  with.. 
Manutactured  with  . 
Manufactured  with.. 
Manufactured  with.. 
Manutactured  with.. 

Manufactured  with.. 
Manufactured  wrth.. 
Manufactured  with.. 
Manutactured  with.. 
Manufactured  with.. 
Manufactured  with.. 
Manutactured  with.. 
Manutactured  with.. 
Manutactured  with.. 
Manufactured  with.. 

Manufactured  with.. 
Manufactured  with.. 
Manutactured  with.. 
Manufactured  with.. 
Manutactured  with .. 
Manutactured  with,. 

Manufactured  with .. 
Manutactured  with.. 
Manutactured  with 
Manufactured  with.. 
Manufactured  with. 
Manutactured  with. 


Manutactured  with.. 
Manutactured  with .. 
MarHjtactured  wrth.. 
Manufactured  with.. 
Manufactured  ninth.. 

Manufactured  with. 
Manufactured  with , 
Manutactured  with , 


Coating 


Containers . 
Containers. 
Containers . 
Containers. 
Containers . 


Class  I 


Qassll 


MCF.. 
MCF.. 

MCF.. 
MCF.. 
MCF. 

MCF.. 
MCF. 
MCF. 
MCF. 
MCF. 
MCF. 
MCF. 
MCF. 


MCF.. 
MCF.. 
MCF.. 
MCF. 
MCF. 
MCF.. 

MCF 

MCF.. 

MCF.. 

MCF.. 

MCF.. 

MCF.. 

MCF.. 

MCF 

MCF.. 

MCF.. 

MCF.. 
MCF. 
MCF.. 
MCF.. 
MCF. 
MCF.. 

MCF 
MCF. 
MCF. 
MCF. 
MCF. 
MCF. 
Manufactured  with MCF. 


MCF. 
MCF.. 
MCF.. 
MCF. 
MCF. 

MCF. 
MCF. 
MCF. 


Containers MCF 


Manufactured  with.. 
Manufactured  wrth.. 
Manufactured  with '<  MCF. 


MCF.. 
MCF. 
MCF.. 
MCF.. 
MCF.. 

MCF. 

MCF. 
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Appendix  A— Part  1 :  Paptial  List  of  Products  PoTENTtAuv  Releasing  Class  )  or  Class  «  Substamccs— Continued 


Product 


Containers/ 
manufactured 


Oassl 


OassM 


Alutninufn  extrusion „ 

Aluminum  siding _ _ 

Apphances-smaH _ 

Automobile  eiectroriics. 

Automobile  parts-urtder  hood... 

Automobile  parts-exterior. 

Corxyete  reinforcing  bars 

Electrical  components 

Electrical  transformer  covers... 


Decorative  metal  fixtures  (handrails,  fencir«g).. 

Metal  furniture-outdoors 

Metal  fumiture-indoors 

Hardtx>ard 

Heavy  equipment 

Fence  posts  for  highway  and  fewm 

Metal  doors 

Lawn  and  gardening  equipment 

Pumps 

Bicycles „ ~ 

Paperclips _ 

Lighting  fixtures.. 


Meteil  containers  (computer  covers,  telephone  boxes) . 

Steel  shelving 

Structured  steel _ 

Underground  pipes ~ — 

Farm/road  construction  equipment 

Plumbing  fixtures  (water  heaters,  faucets) _. 

Inks: 

Pacioging _.. 

Specialty  printing  (catalogs,  glossy  advertisements) .-.. 


Manuiactured  with. 
Manufactured  with. 
Manufactured  with. 
Manufactured  with. 
Manufactured  with . 
Manufactured  with. 
Manufactured  with . 
Manufactured  with. 
Manufactured  with . 
Manufactured  with . 
Manufactured  with. 
Manufactured  with . 
Manufactured  with. 
Manufactured  with . 
Manufactured  with .. 
Manufactured  with .. 
Manufactured  with .. 
Manufactured  with.. 
Manufactured  with .. 
Manufactured  with .. 
Manufactured  with.. 
Manufactured  with .. 
Manufactured  with .. 
Marufactured  with .. 
Manufactured  with .. 
Manufactured  with .. 
Manufactured  with .. 

Martufactured  witt> .. 
Manufactured  with.. 


MCF. 
MCF. 
MCF. 
MCF. 
MCF. 
MCF. 
MCF. 
MCF.. 
MCF. 
MCF. 
MCF. 
MCF. 
MCF. 
MCF. 
MCF.. 
MCF.. 
MCF. 
MCF.. 
MdF. 
MCF.. 
MCF.. 
MCF.. 
MCF.. 
MCF.. 
MCF. 
VlCF. 
MCF. 

MCF. 
MCF. 


FIra  ExtifiguMMrs 


Commercial  portable: 

Computer  rooms 

Residential/automobile 

Litxaries/ record  storage 

Office  txjildings 

Chemical  latx>ratories 

Aircraft  catNns 

Nuclear  plant  control  rooms 

Power  station  control  rooms 

Air  traffic  control  towers 

Commercial  total  flooding: 

Computer  rooms 

Telephone  exchanges 

High  value  records/cultural  f>eritage.. 

Snips  (machinery  spaces) 

Pipeline  pumping  stations 

Alaskan  pipeline 

Aircraft  engine  nacelles 

Military  portat>le: 

Aircraft  cabins 

Spacecraft 

Tactical  vehicles 

Air  traffic  control  towers 

Ship  control  rooms 

Military  total  flooding: 

Cornputer  rooms 

Defense  facilities 

Ships  (machinery  spaces) 

Aircraft  engine  nacelles 


Containers. 
Containers. 
Containers. 
Contairwrs. 
Corttainere. 
Containers. 
Containers. 
Containers. 
Containers. 

Containers. 
Containers. 
Containers . 
Contttrwrs . 
Containers. 
Containers. 
Containers. 

Containers. 
Contair>ers. 
CorMainers. 
Containers. 
Containers. 

Containers. 
Containers. 
Contairters. 
Contairiers. 


Halona. 
Halons. 
Haions. 
Halons. 
Hakxis. 
Haions. 
Halons. 
HakKs. 
Halons. 

Halons. 
Halons. 
Halons. 
Halons. 
Halons. 
Halons. 
Halons. 

Halons. 
Halons. 
Halons. 
Halons. 
Halons. 


Halons 
Halons 
Halons 
Halons 


Rigid  Polyurethane:  sprayed 

Aerosol  crack  or  crevice  filler 

Barge  floatation  cavity  wall  filler 

Bathroom  fixture  insuiatk>n 

Boat  hull  void  filler 

Buoy  floatation  cavity  wall  filler 

Commercial  roof  insulation 

Commercial  wall  insulation 

Display  cabinets _ 

Freezer  insulation _ 

Industrial  storaige  tarfks. - 

Pipe  insulation _ _ 

Pipeline  ditch  dam _ 

Refngerated  transport  trailers  or  tanks.. 


Containers. 
Containers. 
Containers. 
Containers. 
Containers. 
Containers. 

Containers 

Containers 

Corttair>ers  — 

Containers 

Corttainers 

Containers 

Containers 


CFC-ll. 
C*=C-11. 
CFC-11. 
CFC-n. 
CFC-11. 
CFC-11. 
CFC-11. 
_|  CFC-tl . 
CF011. 
CFC-11, 
CFC-11. 

.  crc-11. 

CFC-11 


IMI 
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Appendix  A- 


e  rlenor. 


Pc4ired-4n-p(ac« 
pfotectioo .. 

i^Bckagtng 

packaging .... 
covers 


/tru* 


Idcxrs 


insulation. 
I  acKaging 


I  insulation 

)  ime  Insulation 

Bti  istocx/boafdstock 

matenal 

I  txnlding  matenal... 


I  mattri  isses. 
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Product 


Insulation, 
ships.. 


Residential  roof  msul  ition. 
Residential  wait  msu^tion 
Space  sfKitTie  tank  i 

Water  heaters 

Rigid  Potyurethane: 
Aircraft  earner  torpedo  | 
Appliar>ce  moukted  i 
Audio-vtsual  moulde<<  | 
Automobile  hood/tj 
Beer  kegs. 

BuiWing  constructxx)|  li 
Buoy  floatation  i 
Buoys  lor  raising  surfken  '. 

Cavity  filler 

CoW  storage  discontinuous  panels.. 
Computer  housing. 
Foam  «e  c^ests.... 
Foam-filled  steel  i 
Freezer  irwulatwn . 

Furniture  parts 

Irxjustnal  constructicti  i 

Mokjed  component  | 

Packaging  matenal 

Personal  computer  folded  packaging . 

Picture  frames 

Portable  coolers.. 
Refrigerated  tanks  ..J 
Refngerated  transpo  tation  Insulation.. 
Refrigeration  insutati  )n . 
Retngerator  irwulatioi. 
Telep^one  pole  bas4 1 1 
Undergrour>d  phone 
Rigkl  Polyurethane; 
Equipment  insulatind  t 
Industrial  constructw  n  I 
Insulating  buikjing  material. 

Roof  insulation 

Wall  insulation  sf^eatwig.. 

Farm  txiiKling  insuiai  on.. 

Frame  wall  sheatfiin  |.. 

Metal  building  irtsula^ . 

Solar  collection  i 

Storage  tank  tnsulatlxi . 

Tank  car  insulation 

Insulated  transport  i 
Flexible  Polyurethane 

Automotive  interiors . 

Bedding  foam  i 

Bedding  form  pilk>w  ,.. 

Bicycle  seats . 

Carpet  pad/underla  . 

Foam  cfiairs 

Foam  sofas 

Foam  toys 

Furniture  cushions 

In  place  urethane  packaging.. 

Motorcycle  seats .. 

Scrap  flexible  foam. 

VefMcie  door  panel  ladding . 

Vibration  daTipener ; . 
FlexitJie  Polyurett^ane: 
No  CFCs  are  used 
Integral  skin  and  mis 

Automol)ile  exterior 

Dashboard  energy  i 

Steenng  wheels. 

Roll  bar  padding . 

Beer  barrels 

Computer  cabinets 

Fkxal  arrangement 

Low  density  rigid  pi  ckagir 

Rigid  flotation  loam  i . 

Toys/novefties .... 
Shoe  soles 

Car  wash  rollers.. 

Seat  cushions  (tracjors,  trucks,  exercise  machines) . 

Golf  cart  wheels.. 

Coolers  and  freezers.. 

Skis 


C  ontainers .. 
Siabstock 


Mokjed 


ISO  silaneous  I 


Polyurethane  foams 

body  parts  (tjumpers) 

1  bsorbing  loams 

armrests 


h€  sdrests. 


loams 

ling.. 


Containers/ 
manufactured 


Containers. 
Containers. 
Containers. 
Containers. 


Containers 

Manufactured  with.. 
Manufactured  with.. 

Containers 

Containers 

Corrtainers 

Containers 

Containers 

Containers 

Contair>ers 

Contair>ers  ...„ 

Containers 

Containers 

Containers 

Containers 

Containers 

Manufactured  with .. 
Manufactjied  with.. 
Manufactured  wittt.. 

Containers 

Containers 

Containers .•. 

Containers 

Containers 

Containers 

Containers 

Containers 


Containers .. 
Containers .. 
Containers .. 
Containers .. 
.  Containers.. 
Containers . 
Containers . 
Containers. 
Contair>ers . 
Containers . 
Containers . 
Containers . 


Manufactured  with.. 
Manufactured  with.. 
Manufactured  with.. 
Manufactured  with.. 
Manufactured  with.. 
Manufactured  with .. 
Manufactured  witti.. 
Manufactured  with.. 
Manufactured  with.. 
Manufactured  with. 
Manufactured  with. 
Manufactured  with.. 
Manufactured  with. 


Containers 

Containers 

Containers 

Containers 

Containers 

Containers 

Containers 

Containers 

Containers 

Containers 

Containers 

Containers 

Contair>ers 

Containers 

Containers 

Containers 


Class  I 


CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 

CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11. 
CFC-11 


CFC-11  .. 
CFC-11.. 
CFC-11.. 
CFC-11  .. 
CFC-11.. 
CFC-11.. 
CFC-11.. 
CFC-11.. 
CFC-11.. 
CFC-11.. 
CFC-11.. 
CFC-11.. 
CFC-11.. 
MarHjfactured  With CFC-114 


CFC-11.  12,  13.. 
CFC-11.  12,  13.. 
CFC-11.  12.  13. 
CFC-11,  12,  13. 
CFC-11,  12,  13. 
CFC-11.  12.  13. 
CFC-11.  12.  13. 
CFC-11.  12,  13. 
CFC-11.  12,  13. 
CFC-11,  12,  13. 
CFC-11,  12,  13. 
CFC-11.  12.  13. 


CFC-11.  113... 
CFC-11.  113... 
CFC-11.  113... 
CFC-11,  113.. 
CFC-11,  113.. 
CFC-11.  113.. 
CFC-11.  113.. 
CFC-11.  113.. 
CFC-11.  113.. 
CFC-11.  113.. 
CFC-11.  113.. 
CFC-11.  113.. 
CFC-11.  113.. 
CFC-11.  113.. 
CFC-11, 113.. 
CFC-11, 113.. 


Class  II 
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Appendix  A— Part  1:  Partial  List  of  Products  Potentially  Releasing  Class  I  or  Class  II  Substances— Continued 


Product 


Containers/ 
manufactured 


QassI 


Class  II 


Tennis  rackets 

Medical  uses  (ciialr  padding) 

Weapons  padding  (part  of  a  gun) 

Extruded  low  Density  Polyothylene  foam: 
Bicycle  seats. 


Containers. 
Containers . 
Containers . 

Containers. 

Body  surfing  boards .'. ]  Containers . 

Containers. 
Containers. 
Containers. 
Containers. 
Containers. 
Containers. 
Containers. 
Containers . 
Containers. 
Containers. 
Containers. 
Containers . 
Containers. 
Containers . 
Containers .. 


Buoys 

Buoy/dock  protective  padding 

Concrete  curing  planks 

Flotation  life  jackets 

Floating  docks 

Foam  toys 

Furniture  protective  wrap 

Gaskets 

High-value  object  cushioning 

Mattress  Iwarders 

Oil  boom  flotation 

Packaging  matenals  (MAJOR  USE) 

Seat  cushions  (boat,  plane,  snowmobile,  motorcycle) 

Themnal  insulation 

Vehicle  sound  insulation  (roof,  door) 

Vibration  dampeners i  Containers 

Window  sill  plates Containers 

Military  packaging .j  Containers 

Low  density  Polypropylene  foam 

Buoy/dock  protective  padding -  Containers . 

Commercial  masonry  wall  insulation Contair>ers 


Containers. 
Containers. 
Containers. 
Containers. 

Packaging  materials : : \  Containers . 

Containers. 
Containers. 


Delicate  item  cushksning/protection . 

Insulating  blankets 

Concrete  curing  insulation.. 
Marine  lxx>ms 


Shrub  insulating  covers.. 

Void  filling 

Other  mixed  Polydefin  foams: 
Automotive  bumper  systems  (PE/PP) . 
Concrete  reinforcements 


Containers . 
Containers. 

Construction  materials  (PE/PP) .j  Containers . 

Containers. 
Containers. 
Containers. 
Containers. 
Containers. 
Containers . 


Cushion  packaging  (PE/PP).. 

Filter  elements 

Flotation  devices  (PE/PP) 

Furniture  protective  padding  (PE/PP) 

Gaskets  (PE/PP) 

High-value  object  padding  (PE/PP) 

Phenolic  foam: 

Chemical  spill  cleanup  foam 

Floral  arrangement  base ....- 

Ink  filter 

Frame  wail  st>eathing 

Roof /wall  insulation 

Polyvinyl  Chlonde  foam— Low  density: 

No  CFCs  are  used 
Polyvinyl  chloride  foam— High  density  extruded 

No  CFCs  are  used 
Extruded  Polystyrene  insulation  tx>ard: 

Agricultural  roof,  floor,  wall  insulation 

Basement/foundation/inverted  roof  insulation.. 

Steel  building  insulation 

Coaxial  catile 

Commercial  masonry  wall  insulatkjn 

Concrete  building  insulation 

Core  material  for  sandwich  panel  construction . 

Dwelling  roof,  floor,  wall  insulation: 

Frame  wall  sheathing  insulation 

Frostheave  railway/roadway  protection 

Metal  building  insulation 

Tile  and  plaster  backing 

Expanded  Polystyrene: 

No  CFCs  are  used 
Rigid  extruded  Polystyrene  sheet: 

Disposable  dishes 

Disposable  packaging 

Dunnage .^ 

Egg  cartons 

Fast  food  'clam  shell'  boxes 

Foam  drinking  cups ." 

Laminated  sheets  for  insulation 

Supermarket  meat  trays 

Supermarket  produce  trays 


Containers. 
Containers . 
Containers. 
Containers. 
Containers . 


Containers . 
Containers. 
Containers. 
Containers. 
Containers. 
Containers. 
(Containers. 
Containers . 
Containers. 
Containers. 
CkKitainers . 
Containers . 


containers . 
COQtainers. 
Containers, 
containers, 
containers. 
Containers. 
Containers. 
Containers, 
containers. 


CFC-11 
CFC-11 
CFC-11 

CFC-11 
CFC-11 
CFC-11 
CFC-11 
CFC-11 
CFC-11 
CFC-11 
CFC-^^ 

CFC-^^ 
C^C-ll 
CFC-11 
0=0-11 
CFC-11 
CF011 
CFC-11 
CFCJ-11 
CFC-11 
CFC-11 
CFC-11 

a=c-ii 

CFC-11 
CFC-11 
CFC-11 
CFC-11 
CFC-11 

CFc;-ii 

CFC-11 
CFC-11 
CFC-11 

CFC-11 
CT^OII 
CFC-11 
CFC-11 
CFC-11 
GFC-11 
CFC-11 
0=C-11 

c:fc-ii 

CFC-11 
CFC-11 
C^FOII 
CFC-11 
CFC-11 


CFC-12. 
CFC-12. 
CFC-12. 
CFC-12. 
CFC-12. 
CFC-12. 
C:FC-12. 
CF012. 
CFC-12. 
C:FC-12. 
CFC^12. 
CFC-12. 


113.. 
113.. 
113.. 

12. 
12, 
12. 
12. 
12. 
12. 
12, 
12, 
12. 
12, 
12, 
12, 
12, 
12, 
12, 
12, 
12. 
12. 
12. 
12. 


114. 
114. 
114. 
114. 
114. 
114. 
114. 
114. 
114. 
114. 
114.. 
114. 
114. 
114. 
114. 
114.. 
114. 
114. 
114.. 
114.. 


12.  114.. 
12.  114.. 
12,  114.. 
12.  114. 
12,  114.. 
12.  114.. 
12.  114.. 
12,  114.. 
12.  114.. 

12,  114.. 
12.  114.. 
12,  114.. 
12,  114.. 
12,  114., 
12,  1U.. 
12,  114.. 
12.  114.. 
12.  114.. 


113.. 
113.. 
113.. 
113.. 
113.. 


CFC-12. 
CFC-12. 
CFC-12. 
CFC-^2. 
CFC-12. 
CF012. 
CFC-12. 
CF012. 
O^C-12. 


HCFC-22. 
HCFO-22, 
HC:F022, 
HCF022. 
HCF022. 
HCFC-22, 
HOC-22, 
HCFC^22, 
HC:FC-22. 
Ha=C-22. 
>HC^C-22, 
HO^C-22, 
HCFC-22. 
HCy022, 
HC^022, 
HCFC:-22. 
HC>=C-22. 
HCFC-22. 
HC:FC-22, 


142t> 
142b 
142b 
142b 
142b 
142b 
142b 
142b 
142b 
142b 
142b 
142b 
142b 
142b 
142b 

142b 

142b 

142b 
142b 


HCFOi42b 
HO^Ol42b 
HCF0142b 
HCFC:-142b 
HC:F0142b 
HCF0142b 
HCyC-142b 
HCFC>142b 
HCFC-142b 


HCF022. 
HCFC^22. 
HCF022. 
HCFC-22. 
HCF022. 
HCFC-22. 
HCFC-22. 
HCFC-22. 
HCFC-22. 


142b 
142b 
142b 
142b 
142b 
142b 
142b 
142b 
142b 


HCF022 
HCF022 
HC:F022 
HCFC-22 
HCFC-22 
HCF022 
HCF022 
HCFC-22 
HC^C-22 
HCF022 
HCFC-22 
HCFC-22 


HCFC-22 
HCFC-22 
HCF022 
HCFC;-22 
HO=C-22 
HCFC-22 
HCFC-22 
HCFC-22 
HCFC-22 


IMI 
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AppcNOtx  A—  'ART  1:  Partial  List  of  Products  Potentiauy  RELEAsrNG  Class  I  or  Class  W  Substances— Continued 


WraparourH)  labels . 


Postal  mtien — 

Toxic  (MWWp  CMMS 


rafrigerationH  onuwws/trailet/ 
I  iialrig«fationH  ontamers. 
•  retrigefatKyvH  oftatDefs. 


sys  (©fns: 


retngeiati  n 


I  disper  sers 


wth 


Retngeralad  transport 
Airplane  on-Doard  f\ 
Comm.  fislvng  boat 
MoMe 
MoMe 
MoOie 
Chtlters: 
Centntugai  chiHws.. 
CentnfuQal  cfxitefs  . 
Centrifugal  cMtors... 
Centrifugal  cMters.. 
Reciprocatifig  c*ti'Ie« 
Retail  tooO  storage 
Grocery  store  teezer  i 
Grocery  store  ttiOgei 
Housetv3id  appliances: 
Home  central  A/C... 
Houserwid  freezers 
HousehoW  ri 
Room  A/C 
Otr>8r  appliances: 
Beer  dispensers 
DeHumxlifiers.-.- 

Ice  makers.- 

Ice  makers 

Soda  fountain 
Soft  ice  cream/yog 
Vending  macNnes 

Water  coolers 

Process  refngeratiorr 

Chemical  plants 

Commeroaiv  lodustn^i 
Compressed  gas 
Concrete  dam  or 
Dairy  and  meat 
Environmental  lest 
Freeze  dried  coffee 

Ice  manufacturing... 

Ice  nnks 

Papermills 

Petrochemical  plant: 

Refineries 

Volatile  liquid  storag  t 

Other  process  ref' 
Military: 

Missile  coolant 

Space  shuttle  cooia^ 

Space  simulators  . 
UquKJ  food  freezing... 
Cold  storage  warehou^ 

CFC-12  system 

CFC-502  system. 
Refrigeration  system 

Condensing  un:?s 

Reciprocal 

Rotary  compressors , 
Mobile  air  cond'tionins 

Aircraft  A/C 

Auto  A/C .... 

Bus  A/C 

Train  A/C... 

Truck  A/C... 


ng  system 
1 3lngeralM>n . 

/tflX*S. 

/trailers/ trucks., 
trailers/ trucks.. 


'tuntel 
!  packng 


syst*  ms 


I  compres  an 


Blood  piasn>a 

Cryogenic  medicai 
Drug  delivery  systerrts 
Gel  capsules 
Medical  apparatus 
Medical  sterile  packadng 
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Product 


Containers/ 
martufactured 


.  Containers CFC-12 


Classl 


Class  II 


HCFC-22 


Mwttc  Non-Foam  Products 


Manufactured  with CFC-11 . 

Manufactured  with |  CFC-11 . 


Rohly6iatlon 


I  tachRies — 

relrigeraliow.. 


stooge 


ice  mactunos... 

3 

corotructioo . 


e  }uipment 

nanufacturmg . 


igi  iratioo . 


system.. 


p  vts: 


Containers .. 
Containers.. 
Containers.. 
Containers.. 
Containers .. 

Corrlatners .. 
Containers.. 
Containers.. 
Containers.. 
Containers .. 

Containers .. 
Containers.. 

Containers.. 
Containers.. 
Contamers.. 
Containers.. 

Contair>ers .. 
Containers.. 
Containers .. 
Containers .. 
Containers.. 
Containers .. 
Contair>ers .. 
Containers.. 

Contairters .. 
Contair>ers .. 
Containers .. 
Containers .. 
Containers .. 
Containers .. 
Containers .. 
Containers .. 
Containers .. 
Containers .. 
Containers . 
Containers ; 
Containers'. 
Containers . 

Containers . 
Containers . 
Containers. 
Containers . 


Containers .. 
Containeis .. 
Containers ., 

Containers . 
Containers . 
Contaif>ers . 
Containers . 
Containers. 


CFC-12 ... 
CFC-12... 
CFC-12 ... 
CFC-500. 
CFC-502. 


CFC-11 -.. 

CFC-114..„ 

CFC-12 .._ 

CFC-500 

CFC-12 


CFC-502. 
CFC-12... 


CFC-12 . 
CFC-12. 


CFC-12 

CFC-12 

CFC-12 

CFC-502 

CFC-12 

CFC-12 

CFC-12 

CFC- 12.500. 


Containers. ..r... 
Containers 


CFC-12,502 
CFC-12.502.. 
CFC-12,502.. 
CFC-12,502.. 
CFC-12.502 
CFC-12  502.. 
CFC-12  502.. 
CFC-12  502.. 

CFC-502 

CFC-12  502.. 
CFC-12  502.. 
CFC-12  502.. 
CFC-12  502. 
CFC-12  502  . 

CFC 

CFC 

CFC 

CFC-12 


HCFC-22 
HCFC-22 

HCFC-22 


HCFC-22 


CFC-12 ... 
CFC-502 

CFC-12... 
CFC-12  .. 
CFC-12... 

CFC-12 .. 
CFC-I? ... 
CFC-12... 
CFC-12... 
CFC-12 ... 


Medicai  Products 


Manufactured  with.... 

Containers 

.-4  Containers _..- 

Manufactured  witti.... 
Manufactured  withx.. 
Manufactured  with.,.. 


CFC...- 

CFC _ 

CFC 

CarboriTel.. 

CFC - 

CFC 
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Appendix  A— Part  1 :  Partial  List  of  Products  Potentially  Releasing  Class  I  or  Class  II  Substances— Continued 


Product 


Containers/ 
manufactured 


CtassI 


Qassll 


Parts  of  medical  instruments . 
Rotary-tab  press  punch  lubs.. 

Surgical  staplers 

Surgical  tut>ing 


Manufactured  with . 

Containers 

Manufactured  witti . 
Manufactured  witti. 


.1  CFC-113. 

. !  CFC 

..!  CFC 

.1  CFC 


Sterilization 


Commercial 

Hospital -... 

Medical  equipment.. 

Pharmaceutical 

R&D  facilities 


Containers 
Containers 
Containers 
Containers 
Containers 


Food 


Low  tar  tobacco '  Manufactured  with |  CFC-11 

Freeze  dried  coffee I  Manufactured  with ;  CFC-12  or  502.. 

Spices , I  Manufactured  with j  CFC 

Whipping  topping  stabilizer 


Containers i  CFC-115. 


ChiorlnatMl  Rubbw 


Automotive  seals  and  gaskets Manufactured  with |  Cart)on  Tet.. 

Flexographic  pnnting  plates  (for  packaging  printing) ;  Meuiufactured  with Cartx>n  Tet.. 

Milking  machines .;  Manufactured  with Carbon  Tet.. 

Miscellaneous  tubing,  deals,  and  liners Manufactured  with !  Cartx>n  Tet.. 


J_ 


CtMinicai  Intermediate  Use 


CFC-11  and  12 

Vinyl  chloride _ 

Atrocene 

CWorothalonil 

Dimethyl  Tetrachloroterephtfialate., 

Pidoram 

Permethrin 

Cypermethrin 


Manufactured  with  . 
Manufactured  with 
Manufactured  with.. 
Manufactured  with.. 
Manufactured  with.. 
Manufactured  with. 
Manufactured  with. 
Manufactured  with.. 


Cart>on  Tet.. 
Cartxxi  Tet.. 
Carbon  Tet.. 
Carbon  Tet.. 
Cartxjn  Tet.. 
Caibon  Tet.. 
Carbon  Tet.. 
Cartxxi  Tot.. 


.   Indirect  Process  Uses 


Auto  and  airplane  fuel  production J  Manufactured  with Cart)on  Tet.. 

Chlonne  production I  Manufactured  with Carbon  Tet.. 


Part  2:  Partial  List  of  Industries  Using  MCF  or  CFC-iia  for  Solvent  Cleaning 


SIC  code 


sic  code  translation 


Containers/ 
Manufactured 


Class  I 


0030 

0036. 

0347 .. 

113..., 

1237  . 

1611  .. 

2037 .. 

2046. 

2051. 

2067. 

2079. 

2082., 

2087. 

2095 . 

2099. 

2111., 

2200. 

221 1  . 

2221. 

2228 . 

2253 . 

2257 . 

2258. 

2259 . 

2261 . 

2262' 

2269. 

2273. 

2280. 


N/A.. 
N/A.. 
N/A.. 
N/A.. 
N/A.. 


Highway  and  Street  Construction,  Except  Elevated  Highways  . 

Frozen  Fniits,  Fruit  Juices,  and  Vegetables 

Wet  Com  Milling 

Bread  and  Other  Bakery  Products.  Except  Cookies/Crackers . 

Chewing  Gum 

Manufactured  Ice 

Malt  Beverages 

Flavonng  Extracts  and  Flavoring  Syrups.  NEC — 

Roasted  Coffee 

Fonrt  Preparations.  NEC 

Cigarettes - 

Textile  Mill  Products 

Bfoadwoven  Fabric  Mills,  Cotton 

Broadwoven  Fabric  Mills.  Manmade  Fiber  and  Silk 

N/A : ;..— 


Knit  Outenivear  Mills 

Weft  Knit  Fabric  Mills 

Lace  and  Warp  Knit  Fatirics 

IJnitting  Mills.  NEC .' 

Finishers  of  Broadwoven  Fat>rics  of  Cotton _ 

Finishers  of  Broadwoven  FatKics  of  Manmade  Fit>er  or  Silk.. 

Finishers  of  Textiles,  NEC 

Carpets  and  Rugs 

Yam  and  Thread  Mills 


Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Marxjfactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufactured 


MCF 

MCF 

MCF.  CFC-113 

MCF 

MCF 

MCF 

MCF. 

MCF 

MCF 

MCF 

CFC-113 

MCF 

MCF 

MCF 

MCF 

MCF.  CFC-113 

MCF 

MCF 

MCF 

MCF 

MCF 

MCF 

CFG-113 

MCF 

MCF 

MCF 

MCF 

MCF 

MCF 
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SIC  code 


2281 

2282  

2284    

2291 

2296 

2297 

2299 

2389 - 

2392 

2421 

2431 

2436  

2491 

2499 -. 

2500 

2512 

2514 

2515 

2521 ..- 

2522 

2531 

2541 

2542 

2599 

2611  

2621 _ 

2631 

2641 -.. 

2643 

2647 

2648 

2649 _ 

2653 

2654 ...._.. 

2655 ~ 

2656  

2657 

2661 

2671 

2672 

2673 

2676 

2679 

2700 

2721 _ 

2732 „ 

2750 

2751  

2752 

2759 

2761 _ 

2782  

2799 

2812 _ 

2813 — 

2816 

2818 _ 


Yam 

Yam 

ThraM 

Felt 

Tire 


5  pin 


GxxJa.1 


.  nmrg  Miiis - - 

1  arturaing.  Thronging.  TowsJmg.  and  Wining  Mills _ - — ■ 

l^ill^ _ ". — t — 

E)i«ipi  Woven  Fetts  and  Hals  (Disc.  1987) _ - - -.— 

and  Fabrics _ — — - - - - 

Nonw^ver,  FaDncs -- — - - 

Goods  NEC - _ — - - - ^.      .  _^   ^ 

and  Accessones.  NEC - |  *^,^'^,^^ 

Excepi  Curtains  ar>a  Drapefies -~ -I  Mani-facturod. 

and  Planing  Mii*9,  Ger/eial - - •- 


Cirdi 


Textile 

Appa/  * 

House  iurrasrwigs. 


Sawm  lis 
MiHvMli.. 
SoUiKKOd 


Wood 


Fumn  »e 
Wood 
Metal 
Mattr^ses, 


PuMc  Bu: 
Wood  Offlce/ 
Officer  Store  I 
Fumi 
Pu*p 
Pap^Mi 


Veneer  and  Plywood — - 

Preserving - - - - - 

WoodProdsArts.  NEC _ - - 

arrf  Fixtures - — - - - — 

Hooseftold  Furniture.  LtpHotstered - - — 

Koosefotd  Furniture ~ — "■ 

Foundsfons.  and  Convert*le  Beds...- — 

WoodlOf^ice  Furmture - — - — 

Office  Furniture.  Except  Wood _.- .    .    ^ 

,;!*ng  and  Related  Furrut-jre I  Man"  actuied. 

/Store  Fixtures.  Pzrtiiors.  Shehflng,  Lockers...... - - Manutactu'ed. 

Fortu'es  Paftiticy«.  Sherving,  Lockers— Manufactured. 

Fumrtire  and  Fortures.  NEC. - -.. - •,• ^'^^"fT^ 

lirtls _ - ^*^"T!^ 

^,j^  _ _ „ „ „ „ J  Manufactured. 

Milfs '•• 


Paper  XMrd 

Paper  Coaung  and  Glazirfl  (Disc.  1987) 

Bags.  Except  Textie  Bags  (Dsc.  1987). 

Sanm  ry  Paper  Products  (!>sc  1987J 

Statw  airy.  TaCiets  and  Related  Products  (Disc 


JMI 


2819....- 

2821 

2822 - 

2824 

2833 

2834 

2836 _ 

2841 — 

2842 — 

2843 

2844 

2851 „ 

2865 

2869 

2873 _.... 

2874 

2879 

2890 

2891 _.. 

2892  ....„ 

2893 

2899 _.. 


SC  code  transialion 


CO'  tainers/ 
k^aiijtactured 


Manu*  acvcd.. 
MarMar-jrfld.. 
Manuferiured.. 
Manufactured.. 
Manufactured.. 
Manufactured.. 
.  Manufactured.. 


Manufactured... 
Manufa-:tu'9d... 
Manufactured... 
Manufactured... 
Manufactured... 
Manufactured... 
Manufactured... 
Manufactured... 
Manufactured... 
Manufactured.. 
Manufactured.. 


1987). 


Converted  Paper  and  Papertxjard  Products,  NEC  (Ksc.  1987) — 

Comj  laied  and  Solid  '^itjer  Boxes - - 

Saniti  ry  Food  Comamers  (Disc  1987) 

Fiber  :^ns,  Tjfies.  Drums,  and  Simitar  Products — 

Saniti  ry  Food  Corrtainers,  Except  Folding  _ 

FokJir  g  Paperftoard  Boxes.  Including  Sanitary 

BuiWx  ig  Paper  ard  Building  Board  Mills  (Disc.  1987) 

PacK  ging  Paper  artd  Plastics  Frtm,  Coated  and  l.a»T«nated 

Ojat6  i  and  Laminated  Paper,  NEC ~ 

Ptasti.  s.  Foil,  and  Coated  Paper  Bags — 

Sanit)  ry  Paper  Products..- _ — 

Corrvi  irted  Paper  and  Papertward  Products.  NEC - — 

PnntHg.  PuDitshing,  ana  Ai:.5d  ir>d»;strtes - - — 

Peno  6cals:  PuWKlwrg.  or  Pu*sti»ig  and  Printing- 

Book  Pnntirg.. 


Conwliercial  Printing _ - -.  - 

Comi  leroai  Pnnikig.  Letterpresses,  end  Screen  (Disc.  1987).. 

ConM  lercial  Printing,  LitJxjgraphic 

Con*  lercial  Pnntir>g.  NEC _.. — — 

Manii  Did  Business  Forms 

Blani  books.  Looseieaf  B«iders.  and  Devices 


N/A 

AiKai^  and  C^aonne . 
Indui  tnat  Gases. 
Inorg  mic  Pigments- 
N/A. 
lndu*iat 


mofgarac  Chemicals.  NEC....- 

Matefiai&y Synthetic  Resms/Nonvulcanizable  Elastomers.. 

Syntljet^  RoObe*  (Vulcancabte  Elastomers) — 

Oganic  Fibers.  Except  CeJiulosic - -. 

Cherrjcals  and  Botarvcai  Products ._ — 

Pieparations 

Products.  Except  Dtagnosnc  Substances 

and  Ottier  Detergerrts,  Except  Specialty  Oeaners _ 

Cleaning,  Polistiing,  and  Sanitation  Preparations 

Active  Agents - - — 

Cosmetics,  and  Ottwr  Toilet  Preparations — 

s.  Vamisnes,  Lacquers,  Enamels,  and  Aiiied  Products. -..- 

Orgariic  Oudes/imermediales;  Organic  Dyes*' Pigments  — 

Induitnal  Orgaric  Chemicals,  NEC - 

N.trc  jenous  Fertilizers — ..- 

P»ys4pf>aOc  Fertittzers 

and  Agricultural  Oiemicais,  NEC- - 

sdeflaneous  Cnenntcal  Products.  _ 

Acl^^  tsives  and  Sealants —■■■ 

Expl  wives. '. .- 

Pnni  fig  Ink... 


Plast  s» 


Mam  tade 

Medi  3na< 

Ptiar  ftaceuticai  I 

B.olG  ;»cai 

Soa; 

Spe<alty 

Surfice 

Pe<<ijmea,  i 

Pair 

Cycil: 


Che  nicats  and  C^«mlcat  Praparations.  NEC 


Manufactured 

Manufactured .'. — 

Manufactured - 

Manufactured 

Manufactured 

Manufactured 

Manufactured.- 

Manufactured 

Manufactured 

Manufactured 

.  Manufactured.- 

Manufactured 

.  Manufactured 

Manufactured 

Manufactured 

Manufactured.— 

.1  Manui'acnjred — 

.'  MarHi^actured 

\  Manufactured 

Manufactured-. 

Manv.laclu'ed 

Manufactured 

4  Manufactured. 

Manufactured -. 

Manufactured 

Manufactured 

Manufactured- -. 

MarMfactured.- 

Manufactured — 

Manufactured..- 

Manufactured - 

Manufactured 

Manufactured 

Manufactured 

Manufactured - 

Manufactured _. 

Manufactured 

MarHifactured 

Manufactured 

Manufactured 

Marxifactured 

Manufactured 

Manufactured.- 

Manufactured -.. 

Manufactured — 

Manufactured 

Manufactured 

Manufactured 

Manufactured 

Manufactured.- 

Manufactured 

Manufactured 

-  Manufactu'ed. — 


Class  I 


MCF 
MC^ 
MCF 
MCF 
MCF 
MCF 
MCF 
MCF 
MCF 

mc:f 

MCF 
MCF 
MCF 
MCF 
MCF 
MCF 
MCF 
MCF 
MCF 
MCF 
MCF 
MCF 
4  MCF,  CFC-113 
MCF 
MCF 
MCF 
MCF 

MCF.  CFC-1-13 
MCF 
MCF 
MCF 
MCF 

MCF 

MCF 

MCF.  CFC-n3 

MCF 

MCF 

MCF 

MCF 

MCF 

MCF 

MCF 

MCF 

MCF 

CFC-113 

MCF 

MCF 

MCF 

MCF 

MCF 

MCF 

MCF 

MCF 

MCF 

MCF 

MCF 

II4CF 

MCF,  CFC-113 

MCF,  CFC113 

MCF,  CFC-113 

M(DF,a=C-113 

MCF,  CFC-113 

MCF.  CFC-tt3 

MCF 

MCF 

MCF 

MCF 

MCF,  CFC-113 

MCF 

MCF.CFCIIS 

MCF,  CFC-113 

MCF 

MCF 

MCF 

MCF 

MCF 

MCF 

MCF 

MCf 
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Part  2;  Partial  Ust  Of  Industries  Using  MCF  or  CFC-113  for  Solvent  Cleaning— Continued 


SiCcode 


StC  code  translation 


Containers/ 
Manufactured 

Oasal 

Manulactured.. 

MCF.  CFC-113 

Mflr>ii(i>c'iJ'<»d 

MCF 

MCF 

Manutaciurod 

Manutartijred 

MCF 

Manufactured 

MCF 

Manufactured.  

MCF 

Manufactured 

MCF.  CFC-113 

Mwwfacbjfed 

MCF 

Manufactured 

MCF 

Manufactured 

MCF.  CFC-113 

MCF.  CFC-113 

tJTiniTfc  imnrl 

MCF.  CFC-113 

Manir)(w-ti,ir(id         

MCF 

Manufactured...          - 

MCF 

Manufartiired 

MCF.  CFC-113 

Maru.f^rtiirnrt           

MCF,  CFC-113 

Manufactured... 

CFC-113 

iA^tn^i^r^^jr^  

CFC-113 
MCF 

Manofadued 

Manutocturwl  

MCF 

Manufactured 

MCF 

Manufactured-...     _      . 

MCF 

Mantif^turert 

MCF 

"fl'^ifartu'fld 

MCF 

Manufactured 

MCF 

Maniifachirflrt 

MCF 

^^^'M,^^;>lf^t^lrf>li ,.,. 

MCF 

Manufactured.   .           

MCF.  CFC-113 

u^ruif^K^ffed      ....  , 

MCF,  CFC-113 
MCF  CFC-1t3 

Manufactured 

MCF 

Manufactured     

MCF 

Manufactured     

MCF.  CFC-n3 

MMreifartired 

MCF 

WarKftarfu"^  

MCF.  CFC-113 

Manufactured 

MCF,  CFC-113 

tJ^ruftfirtijr^    

MCF 

MCF 

Manuteclured 

ManulackMd..    . 

MCF,  CFC-tt3 

Marwiactured        

MCF     . 

Waniifartiirnrt 

MCF 

Manufactured... 

Mcr 

Manufactured-    - 

MCF 

Manufactured -~:~. 

MCF 

ManutwIurBit 

MCF 

Manutactured 

MCF 

Manufactured..-    _    

MCF.  CFC-113 

UarnifftcnXWj 

MCF 

Manufactured . 

MCF.  CFC-n3 

Manutaciured 

MCF.  CFC-113 

Manufactured ,,  . — 

MCF.  CFC-113 

Manutartured 

MCF.CFC-n3 

Manufactured... 

MCF 

Manufactured 

MCF.  CFC-113 

Manufactured. 

MCF 

Manufactured. 

MCF,  CFC-n3 

ManutoctuTMl _ 

MCF,CFC-1t3 

Manufactured 

MCF 

Manufactured 

MCF 

Mamiiactured — 

MCF 

Mwutactured ..-. 

MCF 

Manuiaclured 

MCF 

Manu«actured....„    

MCF.  CFC-i;3 

Manufactured - 

MCF.  CFC-113 

Manufactured 

MCF.  CFC-113 

MCF.  CFC-113 

Manufactured ~ 

MCF 

Maixifactijred 

MCF 

Manufactured 

MCF 

Manufactured. _  — 

MCF.  CFC-113 

Manufactured 

MCF,  CFC-113 

ManulacMwI... 

MCF.  CFC-113 

Manufactured 

MCF 

Manufactured 

MCF 

Manufactured 

MCF.  CFC-113 

Manufac^Jred _ 

MCF.  CFC-113 

Manufactured 

MCF.  CFC-113 

'i 

Manufactured 

MCF 

^ 

2911. 

2992. 

3000. 

3011. 

3021. 

3032. 

3052. 

3053. 

3061. 

3069 

3079. 

3081. 

3082. 

3083. 

3086. 

3089. 

3107' 

3111.. 

3122.. 

3131 .. 

3145.. 

3161 .. 

3169.. 

3175.. 

3211.. 

3221.. 

3225.. 

3229.. 

3231.. 

3241 .. 

3255. 

3261.. 

3264.. 

3271 .. 
3278.. 
3291.. 
3293.. 
3296.. 
3297.. 
3299.. 
3300.. 
3311.. 
3312.. 
3313.. 
3315.. 
3316.. 
3317.. 
3319.. 
3321.. 
3322.. 
3324.. 
3325.. 
3331.. 
3333.. 
3334.. 
3339.. 
3341  . 
3345.. 
3351.. 
3352.. 
3353.. 
3354.. 
3355.. 
3356.. 
3357 .. 
3361 .. 
3362.. 
3563 .. 
3364.. 
3365.. 
3366.. 
3369 .. 
3379.. 
3380.. 
3398 .. 
3399.. 
3400.. 
3411.. 


Petroleum  Refining __.. 

Lubricating  Oils  and  Greases 

Rubt)er  and  Miscellanaous  Ptaatics  Products.. 

Tres  and  Inner  Tubes 

Rubber  and  Miscellaneous  Plastics  Products.. 

Rubl>er  and  Plastics  Hose  arK)  Belting ._ 

Gashels.  Packing,  and  Seaiir>g  Devices- 


Molded.  Extruded,  and  Lathe-cut  Mectutnical  Rubber  Goods.. 

Fabricated  Rubber  Products.  NEC _ - 

Miscellaneous  Plastic  Producu  (Omc.  1967).- 

Unaupfiorted  Plastics  FUm  and  Sheet. _..„.... 

Unsupported  Plastics  Profile  Shapes- 

Lamrtated  Plastics  Plate,  Sheet,  and  Profile  Shapes 

Piastcs  Foams  Products '. 

Plastics  Products,  NEC . _ ~. 

N/A - 


Leather  Tanning  and  Finishing 

Boot  and  Shoe  Cut  Stock  and  Findings.. 

N/A_.._ 

Luggage — 

N/A_ _.„ 

N/A 

Flat  Glass _. 

Glass  Containers 

H/A- _ - 


Pressed  and  Blown  Giaaa  and  Giassuvare.  NEC. 
Glass  Products,  Made  o<  Purcitased  Glass 

Cement  Hydraulic . 

Clay  Refractories 

Vitreous  China  Plumbing  Fixtures  and  China  and  Earthenware.. 
Fittirtgs  and  Bathroom  Accaasones . 

Porcelam  Electrical  Supplies 

Concrete  Block  and  Bridi 

N/A „ 

Abrasive  Products . 

Gaskets.  Packing  and  Sealing  Devices  {Disc.  1967) 

Mineral  Wool 

Nonday  Refraotoriea 

NonmetaUic  Mineral  Products.  NEC 

Pnmary  Metals  Industries ..... 

Steei  Wofks/Elast  Furrwces  (Inc  Coke  Ovens)/Rollng  MiKs. 

Electrometallurgical  Products.  Except  Steel 

Steel  Wiredrawing  and  Steel  l>la<s  and  Spikes m~. 

Cold-RoHed  Staei  Sheet.  Stnp,  and  Bars 

Steel  Pipe  and  Tuljes 

N/A.-._ 


Gray  arxl  Duct  le  Iron  FourKkies   

Malleable  iron  Foundries 

Steel  Investment  Foundanes 

Steel  Foundries.  NEC — 

Primary  Smelting  and  ReSnk>g  o<  Copper 

N/A _ -. 

Primary  Production  of  Akimir>ufn .* 

Pnmary  Smelt.tig/Refining  of  NonfemxiS  Metals  (ry>t  Coppet/Aluminum)- 

Secondary  Smelting  and  Befinmg  of  f*3nferTous  Metals— 

Pnmary  Smelting  and  Refining  o<  Zinc  (Disc.  1987)..„ 

Roiling,  Drawing,  arxl  Extruding  of  Copper . 

N/A - 

Aluminum  Shetrt,  Plate,  and  Foil 

Aluminum  E>lnided  Products 


AlumirHjir.  Rolling  and  Drawing,  NEC — . 

Rolling/Orawin.3/Extruding  of  Nonferrous  Metals  (not  Copper/ Aluminum) ., 

Drawing  and  Insulating  of  Nonferrous  Wire 

Aluminum  Foundries  (Disc.  1967) . 


Brass/Bronze' Copper/Copper  Base  Alloy  Foundries  (Castings)  (Disc.  198). 

Aluminum  Die— Castings  _ — — 

Nonferrous  Die— Castings,  Except  Akiminum. 

Aluminum  Foundries 

Copper  Foundries - 

tMonferrous  Foimdries,  Except  Ahminum  and  Copper. 

N/A , 

N/A..„_ __„_ 

Metal  Heat  Treating . 


Primary  Metal  Products,  NEC — 

Fabricated  Metal  Products  (not  Machinery/Transp.  E(|uip4 

Metal  Cans 
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SiCcode 


SIC  code  translation 


Metal  flipping  Barrels.  Drums.  Kegs.  ar>d  Paits- 

N/A._ 

N/A._ 

Cutten 


Hand  I  nd  Edge  Tools.  Except  Machine  Tools  and  Handsawrs- 

Saw  B  ades  w«d  Handsaws 

Hwdw  re.  NEC ■-— 

Heatm^  Equwment  (not  Bectric  and  Warm  Air)/Plombing  Ric . 

Enameled  Iron  sn<J  Metal  ^^nttary  Ware 

Ph«TM«g  Fixture  Fittings  and  Tnm.__ 


Heatmi)  Equipmani  (not  Eiednc  and  Warm  Air  Furnaces) 

Fabnc*ted  Stnjcturai  Metal  Products 

Fabncated  Stnjcturai  Metal ; 

Metal  Doors.  Sash,  Franws,  Molding,  and  Trim 

Fabncated  Plate  Worit  (Boiler  Shops) 

Sheet  Metai  Work - 

ArcNtectufaJ  and  Ornamental  Metal  Work.. 


ated  Metal  Buiklings  and  C^omponents- 

1  Structural  Metal  Work . 


_  Screw  I 


Mactwie  Prods,  and  Bolts/Nuts/Screws/Ri»e«»/Waahef».. 

ScrewlMactwie  Products _ 

Bolts.  Huts.  Screws,  Rivets,  and  WaaMrs- 
N/A... 

Steel  Forg»ig8_ 

Nonte<rous  Forglngs 

Automotr^  Stampings.. 


Contairwrs/ 
Manutoctured 


Manufactured — 
Manufactured — 
MarHif  actured — 
Manufactured — ^. 
Manufactured — 
Manufactured. 
Manufactured. 
Manufactured 
Manufactured 
Manufactured 
Manufactured 
Manufeurtured 
Manufactured — 
Manufactured..... 
Manufactured — 
Marxifactured — 
Manufactured.. „, 
MarKifactured — 
Manufactured — 

MarKifactured 

Manufactured... 
Manufactured — 
Manufactured — 
Marurtactured 


Metal  Stampings,  NEC 

Engraving,  and  Allied  Sendees 


itmg.  Plating.  Poteshing.  Anodizing,  Coloring.. 
BJ^IJivina  and  Allied  Services.  NEC 


and  Accessones  (not  Vehicles  and  Guided  Missiles) . 

Ammunrtion - ^ 

Except  for  Small  Arms 


and  Accessones,  NEC 

Fabncated  Metal  Products . 
Valves - - — 


Valves  and  Hose  Fittings- 
Ppe  nttmgs.  NEC — .■ 


Miscfltianeous  Fabricated  Wro  Products 

Metal  Foil  and  Leaf..- - 

Fabricated  Pipe  and  Pipe  Rttings 

Fabnaated  Metai  Products.  NEC 

N/A. - — — — 

Stear  i/Gas/Hydrauhc  Turbines:  Turbine  Generator  Set  Units 

loterrlBi  Combosboo  Engines,  NEC 

Farm  jMacfimery  and  Equipment 


La*»n|and  Garden  Tractors  and  Horrte  Lawn  and  Garden  Equipment.. 

Con^uctoo  Machinery  and  Equipment - — •• 

Mmmji  Macf»nefy/Equipmeni  (not  Oil  and  Gas  Field  Equip.) 

Od  arW  Gas  Field  Machinery  and  Equpment _ 


and  Moving  Stamvays . 
id  Traveling  Cranes,  Hoists,  and  Monorail  Systems . 

Trucks.  Tractors,  Trailers,  and  Stackers. 

ing  Mactwiery  and  Equipment 

Tools.  Metal  Cutting  Types 

Tools,  Metal  Forming  Types . 


Dies/Tools.  Die  Sets.  Jigs/Fixtures,  Industrial  Molds.. 

Tools.  Machine  Tool  Accessones,  and  Machinists' 

Measuring  Devices 

.Onveo  Handtods.. 


Mdl  Machinery  and  Equipment.- 

oriong  Machinery.  NEC 

Products  Machinery  (Disc.  1987)._ 

Machinory _ 

Industries  Machinery.. 


I  and 


Classl 


Manufactured..— -..  MCF.  CFC-1 13 


Manufactured 

Manufactured 

Manufactured 

Manufactured 

Manufactured 

Manufactured 

Manufactured 

Manufactured 

Manufactured 

Manufactured 

Manufactured 

Manufactured - 

Manufactured — 

Manufactured 

Manufactured 

Manufactured — 
Manufactured — 
Manufactured — 
Manufactured — 

Manufactured 

Manufactured — 
Manufactured — 
Manufactured — 

Manufactured 

Manufactured — 
Manufactured — 
Manufactured — 
Manufactured.-... 
ManufactiKed — 

Manufactured 

Manufactured. — 
Manufactured — 

Manufactured 

Manufactured 

MarKifactured 

Manufactured 

Manufactured — 


MCF.  CFC-113 

MCF.  CFC-1 13 

CFC-113 

MCF.  CFC-113 

MCF.  CFC-113 

MCF 

MCF.  CFC-113 

CFC-113 

MCF 

MCF,  CFC-113 

MCF,  CFC-113 

MCF.  CFC-113 

MCF.  CFC-113 

MCF.  CFC-113 

MCF.  CFC-113 

MCF.  CFC-113 

MCF 

MCF.  CFC-113 

CFC-113 

MCF.  CFC-113 

MCF.  CFC-113 

MCF 

MCF.  CFC-113 


Trades  Machinery  ar>d  EquiprtwH -.... 

Products  Machmery — 

Industry  Machinery.  NEC... 

fal  industnal  Machinery  and  Equipmertt- 

Pumps  and  Pumping  Equptrient 

.  Bad  and  Roller  Bearings _ — 

.  Air  and  Gas  Compressors. 


IMI 


lr>du  (trial  and  Commercial  Fans/Blowers/ Air  Purification  Eqwp. . 

Pad  aging  Machinery _ -- - ~ 

Spe  d  Changers,  Industnal  High-Speed  Onves.  and  Gears 


Mar>ufactured...- 

Manufactured 

Manufactured.-.. 

Martufactured — 

Manufactured 

Manufactured.— 

Manufactured 

Manufactured.-.. 

Manufactured 

.  Manufactured..... 

Manufactured 

Manufactured.... 

Manufactured.-. 

Manufactured.... 
.  Manufactured.... 
.J  Manufactured.... 


MCF 

MCF.  CFC-113 

MCF.  CFC-113 

MCF,  CFC-113 

MCF 

MCF.  CFC-113 

MCF 

MCF 

MCF 

MCF.  CFC-113 

MCF.  CFC-113 

MCF,  CFC-113 

MCF,  CFC-113 

MCF 

MCF 

MCF.  CFC-113 

MCF.  CFC-113 

MCF.  CFC-113 

MCF.  CFC-113 

MCF.  CFC-113 
.  MCF.  CFC-113 

MCF,  CFC-113 

CFC-113 

MCF,  CFC-113 

MCF 

MCF.  CFC-113 

MCF.  CFC-113 

MCF,  CFC-113 

MCF.  CFC-113 

MCF 

MCF 

MCF  CFC-113 

MCF 

MCF.  CFC-113 

MCF 

MCF.  CFC-113 

MCF.  CFC-113 


MCF 

MCF 

MCF.  CFC-1 13 

MCF 

MCF 

MCF 

MCF 

MCF 

MCF.  CFC-113 

MCF.  CFC-113 

MCF.  CFC-113 

MCF.  CFC-113 

MCF 

MCF 

MCF 

MCF 
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Part  2:  Partial  L»st  Of  fNOUSTRies  Us^^«3  MCF  or  CFC-1  \3  for  Solvent  Cleanino— Continued 


SIC  coda 


SIC  code  translation 


Containefs/ 
Manutactured 


Oassl 


3567. 
3568. 
3569. 
3571. 
3572. 
3573. 
3575.. 
3577.. 
3578.. 
3579. 
3580.. 
3581.. 
3582.. 
3585.. 

3586.. 
3589.. 
3592.. 
3593.. 
3596.. 
3599.. 
3600.. 
3612.. 
3613.. 
3621.. 
3622.. 
3623.. 
3624.. 
3625.. 
-3629.. 
363Q.. 
3631.. 
3632.. 
3633.. 
3634.. 
3635.. 
3638.. 
3639.. 
3641.. 
3643.. 
3644.. 
3645.. 
3646.. 
3647.. 
3648.. 
3651.. 
3652.. 
365t.. 
3661.. 
3662.. 
3663.. 
3665.. 
3669.. 
3670.. 
3671.. 
3672  . 
3673.. 
3674., 
3675.. 
3676.. 
3677.. 
3678.. 
3679.. 
3691.. 
3692.. 
3693.. 

3694.. 
3695.. 
3697.. 
3698.. 
3699.. 
3700.. 
3710.. 
3711.. 
3713.. 
3714.. 
3715.. 
3716.. 


Industnal  Process  furnaces  ar«J  Ov*ns.. 
Mechanical  Power  Transfrassion  Equipment.  NEC... 
General  Industrial  Mactiinery  and  Egpipinent.  NEC. 

Electronic  Computers 

Computer  Storage  Devices _ 

Electronic  Computing  Equipment  (Disc.  1987) _ 

Computer  Terrmnala „ 

Compular  Peripheral  Equipment,  NEC . 


Manu(actured..„ 

Manufactured 

Manutadured.... 

Manufactuied.... 
ManulactufBd._ 
Manufactured 


Calculating  .'Accounting  Machines  (not  Electronic  Computers)' 

Office  Machines,  NEC - 

Retngeraltion  and  Service  Industry  Machinery 

Automatic  Vending  Machines ... 


Uanufadured.. 
Manutactured- 


Manutacturad.. 
Manufactured.. 
Manufaeturad- 


Commercial  Laundry,  Drycleaning,  and  Pressir>g  Machines 

Air-Conditioning  and  Warm  Air  Heating  EqiiipiT>ent  and  Commercial  and  Industnal  Refriger- 
ation Equipment. 

Measunng  and  Disper>sinQ  Pumps .•. 

Service  Industry  Machinery.  Not  Elsewhere  Classified _ : 

Carburetors.  Pistons,  Piston  Rings,  and  Va.'ves _ I 

Fluid  Power  Cylinders  and  Actuators „ 

Scales  and  Balances ._ _ 

Industrial  and  Commeiciai  Machinery  and  Equiament,  NEC . 


Electronic  and  Ott>er  Electrical  Equipment  and  Components,  Encept  Cofr^xjter  Equtpmeni . 

Power.  Distribution,  and  Specialty  Transformers _ _ - 

Switchgear  2nd  Swrtchbcard  Apparatus _ 

Motors  and  Generators - ~ -.~ — 

Industiial  Controls  (Disc.  1987) 

Welding  Apparatus,  Electric  (disc.  1987) „ 

Cartxjn  and  Graphite  Products 

Relays  and  industnal  Controls 

Electrical  Industrial  Apparatus,  NEC . 

Househoki  Appliances 

Household  Cooking  EquipmerH 

Household  Refrigerators  and  Home  and  Farm  Freezers.. 

Household  Laundry  Equipment _.. 

Electnc  Housswa'es  and  Fans '. — - 

Household  Vacuum  Gleaners _ 

Sewing  Machines  (Disc.  1987) 

Household  Appliances,  NEC - .._ _ 

Electnc  Lamp  Bulbs  and  Tubes— _ 

Current-CarryiPfg  Winrsj  Devices- - 

Noncurreni-Canying  /-'King  Devices _ 

Residential  Electrical  Lighting  Fixtures 

Commerdal/lnduslnal/tnstitbtional  E'eotric  L^hling  Fix _ 

Vehicular  Lighting  Equipment _ 

Lighting  Equipment,  NEC „ — 

Household  AudK)  and  Video  Equipment 

Phonograph  Records  and  Prerecorded  Autio  Tapes  and  disks.. 

N/A „.__ _ 

Telephore  and  Telegraph  Apparatus „ 

Radio  and  Telecomcrumcatipfis  Equipment 

Radio  and  Television  BioadcasUng  and  Communication  Equip 

N/A -„ _- , _ _ - 

Communicafions  Equipment  NEC _.-. - - 

Electror^ic  Components  atxJ  Accessories 

Electrof*  Tubes __ 

Pnnted  Circuit  Boaros _ 

Transmitting/ industrial/ Special  Purpose  Eiecton  tubes  (Disc.  1987)... 

Semiconductors  and  Related  Devices.: _ 

Electronic  Capacitors _ 

Electronic  Resistors -. 

Eiectrorfic  Coils,  Transformers,  and  Other  Industros 

Electronic  Connectors - - _ _ 

Electronic  Components,  tJEC - _ 

Storage  Batteries — _. 

Pnmary  Batteries,  Dry  ar^  Wet. 


RadiographtcX-Ray.  Fluoroscopic  X-Ra/,  Therapeutic  XRay.'and  Other  X-Ray  Apparatus 
and  Tubes:  Electromedical  and  Electrotherapeutic  Apparatus  (Ois.  1967). 

Electrical  Equipment  lor  Intemai  Combustion  Engines _ 

Magnetic  and  Optical  Recording  Media - ~ — - 

N/A.__..._ - -..w...._ 

Electrical  Machinery,  Equipment  and  Supplies,  NEC... — 

Transportation  Equipment _ _ _ - - — 

Motor  Vehicles  and  Motor  Vehicle  Equipment „ _ _ 

Motor  Vehicles  and  Passenger  Car  Bodies _ — — - — 

Truck  and  Bus  Botfic-s - : — - .-.. 

Motor  Vehicle  Parts  and  Axessories _ _ — —.- 

Truck  Trailers - - ~ - 

Motor  Homes 


Manufactured— 
Mafactured ...... 


Manuiactursd- 
Manufactured.. 
Manufactured- 
Manutadurod.. 
Manuteckirsd.. 


Manufactured.. 
Manuisctured.. 
Manufactured.. 
Manufactured.. 
Manufactured.. 
Manufactured.. 
Wanutactjred.. 
Manufactured.. 
Manufactured.. 
Manufactured.. 
Manufactured. 
Manufaclurad. 
Manutadured- 
Mararfactured.. 
Matiutactured- 


Marxitacttf^ed... 
Manufactured... 
Manufactured.... 
Manufactured.... 
Manufactured.... 
Manufactured.  . 
Manufactured... 
M£nu<actured._ 
Manufactured... 
Manu-factured.... 
Manufactured.... 
Manufactured.... 
MarMtactured... 
Manutectured.... 
Manufactured.... 
Manufactured  ... 
Manufactured... 
Manufactured. .. 
Manufactured... 
Manufactured... 

Manufactured 

MarK.factured.... 
Manufactured... 
Manutacturad— 
Manufactured-. 
Manufactured... 
Manutaclwed... 
Manufactured.... 
Manufactured.... 
Manufactured.... 

Manufactured... 
Manolactured.. . 
Manufactured.... 
Manufactured.... 
Manufactured... 
Manufactured... 
Manufactured... 
Manuiactured ... 
Marujtactured. .. 
Manufactured... 
Manufactured... 
Manufactured.... 


MCF,  C»^113 

MCF.  CFC-113 

MCF.  CPC-113 

MCF,  CFC-113 

MCF,  CFC-113 

MCF.  CFC-113 

CFC-113 

MCF.  CFC-113 

MCF.  CTC-113 

MCF.  CFC-113 

MCF 

MCF,  CFC-113 

MCF 

MCF,  CFC-113 

MCF.  CFC-U3 
MCF 

MCF,  CFC-113 

MCF,  CFC-113 

CFC-113 

MCF.  CFC-113 

MCF.  CFC-1 13 

MCF.  CFC-113 

MCF,  CFC-113 

MCF.  CFC-113 

MCF.  CFC-113 

MCF 

MCF 

MCF,  CFC-113 

MCF.  CFC-113 

MCF 

MCF,  CFC-n3 

MCF,  CFC-n3 

MCF,  CFC-113 

MCF 

MCF 

MCF 

MCF,  CFC-113 

MCF,  CFC-113 

MCF.  CFC-113 

MCF.  CFC-113 

MCF 

MCF 

MCF,  CFC-113 

MCF 

MCF.  CFC-113 

MCF 

MCF 

MCF.  CFC-113 

MCF.  CFC-113 

MCF.  CFC-113 

CFC-113 

MCF,  CFC-113 

MCF,  CFC-113 

MCF.  CFC-113 

MCF,  CFC-113 

MCF.  CFC-113 

MCF,  CFC-113 

MCF.  CFC-113 

MCF.  CFC-113 

MCF.  CFC-113 

MCF,  CFC-113 

MCF,  CFC-113 

MCF,  CFC-113 

MCF.  CFC-n3 

MCF,  CFC-113 

MCF.  CFC-113 

CFC-113 

MCF.  CFC-113 

MCF.  CFC-113 

MCF.  CFC-113 

MCF.  CFC-113 

MCF 

MCF.  CFC-113 

MCF,  CFC-113 

MCF.  CFC-113 

MCF. 

MCF 
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SIC  code 


3717 

3720.-... 

3721 

3722 

3724 ._.. 
3728.-... 

3730 

3731  ....- 

3732 

3741 

3743 

3751 

3761 

3764  _... 

3769 

3771 .-... 

3792 

3795 

3799...-. 
3811 


IMI 


3812. 

3815. 
3821. 
3822. 


3823-.- 


3824... 

3825... 

3826-. 

3827.-. 

3829... 

3830.-. 

3831... 

3832-. 

3841 -. 

3842... 

3843.- 

3844... 

3845-. 

3851  _ 

3855-. 

3861... 

3873.- 

3900.- 

3911.- 

3914.- 

3915.- 

3931... 

3934- 

3940.- 

3944- 

3947.. 

3949... 

3961.. 

3953.. 

3955.. 

3961- 

3963  . 

3964- 

3965- 

3973- 

3991  . 

3993.. 

3996. 

3996  . 

3999. 

4661  . 

4911- 

4953- 

4961- 

5051.. 

5065. 

5169.. 

7371. 

7372. 

7378. 


N/A. 

AircrafI  and  Parts. 

Aircraf. 

N/A.. 

Aircrat 

Aircraf 

Ship 

Ship 

Boat 

N/A. 

RaMd 


Enginm  and  Engwie  Parts 

Parts  and  Auxihary  Equipnvent,  NEC... 

o  Boat  Building  and  Repamng 

atdKig  and  Repamng 

^aldMig  and  RepaHwg. 


Motofi^yctes.  Bicycies.  and  Parts...- 

Missies  and  Space  Vehicles 

Missie/Space  VeNde  Propulsion  Units/Parta - 

Mtssie/Space  Vehicle  Parts/ Auxiliary  Equip..  NEC. 


Ouidec 
GuKte( 
Guide< 
N/A 

Travel  [Tr»(er«  and  Carnpers ^ — 

Tanks  and  Tank  Components.... 
Transf  ortatwn  EquKXTient  NEC 
En^w  enng.  Laboratory.  Scientific  and  Research  Instalments  and  Associated  Equipment 

(Owl  1987).  ^  _,  .    , 

Seard ,  Detection.  Navigaboa  Guidance,  Aeronautical  and  Nautical  Systems  and  Instru 

merfs. 
N/A.. 
Labor4tory 


>.,_^__. ,  Apparatus  and  Fumrture _ - •- 

Autont«w  Controls  For  Regulating  Residential  and  Commercial  Environments  and  Applt- 

and  Control  o*  Process  Variables;  and 


SIC  code  translation 


Equipment- 


anciis 
tndustial  Instruments  for  Measurement,  Display 

Re(4  ted  Products. 
Totalc  ing  Fluid  Meters  and  Counting  Devices 
Instnii  wits  for  Measunog/Testjng  Electricity/Electncal  Signals. 
Latoofi  itory  Analyticai  instruments 
Opbu  I  Instalments  and  Lenses 
Measi  nng  and  Controlling  Devices.  NEC.- 
Opticf  Instruments  and  Lenses  (Disc.  1987) 
N/A. 


Containers/ 
Manufactured 


Manufactured — 

Manufactured -.. 

Manufactured 

Manufactured .._ - 

Manufactured — 

Manufactured »..«.• 

Manufactured 

Manufactured - 

Manufactured.. 

Manufactured 

Marxifactured 

Manufactured 

Manufactured..- 

Manufactured 

Manufactured 

Manufactured 

Manufactured - 

Marxifactured — 

Manufactured 

Manufactured 


Manufactured MCF.  CFC-1 13 


Class  I 


CFC- 
MCF. 
MCF. 
MCF 
MCF. 
MCF, 
MCF 
MCF. 
MCF 
MCF 
MCF 
MCF 
MCF. 
MCF. 
MCF. 
MCF 
MCF 
MCF. 
MCF 
MCF. 


113 

CFC-113 
CFC-1 13 

CFC-113 
CFC-113 

CFC-113 


CFC-113 
CFC-113 
CFC-1 13 


CFC-113 
CFC-113 


Optics  I  Instruments  and  Lenses  (Disc.  1987)..- 

Surgic  si  and  Medica!  Instruments  and  Apparatus.-.. 

Orthd  ledic.  Prosthetic,  and  Surgical  Appliances/Supplies...- 

Denta  Equipment  and  Supplies 

X.f(ay  Apoaralus  and  Tubes  and  Related  Irradiation  Apparatus-^ 

EJectr  imedical  and  Electro-therapeutic  Apparatus- 

Opthsmw  Goods- 

N/A..  .. 

Photo  jraphic  Equipment  and  Supplies.. 

Waict  es.  Clocks,  Clockwork  Operated  Devices,  and  Parts.... 

Misce  laneous  Manufactunng  Industnes.. 

Jewel  y.  Precious  Metal. _ 

Silver  rare.  Ptated  Ware,  and  Stainless  Steel  Ware 

Jewel  «■  Findings  and  Matenals,  and  Lapidary  Worli. 

Musi(id  Instruments . 

N/A 

DoMs. 


Manufactured.. 
Manufactured.. 
Manufactured.. 

Manufactured.. 


-1 


Toys,  Games,  and  Sporting  and  Athletic  Goods - — 

Gan^s.  Toys,  and  Chiklrens  Vehicles  (not  Dolls/Bicycles) - — -- 

Sport  ng  and  Athletic  Goods,  NEC — : 

Pens,  Mechanical  PencUs  and  Parts ._ - - -■ 

Markiig  Devices — ■ 

Carb<n  Paper  and  Inked  Ribbons - — 

Costi  me  Jewelry  and  Costume  Novelities  (not  Precious  Metal) 

Butto  ■»  (Disc.  1987) - - 

Need  es/Pms/Hooks/Eyes  and  Simjlar  Notions  (Disc  1987) - 

Fast*  ners.  Buttons,  Needles,  and  Pins. — - 

Bfoo  ns  and  Bnjshes — 

Sigm  and  Advertising  Specialties 

Buna  Caskets ~ - - 

Unot  (um/Asphait—Fett— Base/Other  Hard  Surface  Fkxx  Cover  NEC — 

Mam  factuong  Industries,  NEC 

N/A - — .- : 

Eled  TC  Services _ ' 

Refute  Systems.- _ - 

Steal  n  and  Air  Condition  Supply - 

Metils  Ser/KB  Centers  and  Offices x — • 

EleOronic  Parts  and  Equipment,  NEC — — — 

Chet  ncals  and  Anted  Products,  I^EC._ — 

Com  xiter  Programming  Services - ~ 

.  PrepBckage  Software — — — — 

Combuter  Maintenance  and  Repair — - •.- — — 


Manufactured 

Manufactured 

Manufactured 

Manufactured — 

Manufactured - 

Manufactured 

Manufactured 

Manufactured 

Manufactured 

Manufactured 

Manufactured — 

Manufactured 

Manufactured 
Manufactured 

Manufactured 

Manufactured 

Manufactured - 

Manufactured 

Manufactured _.. 

Mano-tactured 

Manufactured 

Manufactured _ 

Manufactured.- 

Manufactured..^. _ 

Manufactured 

Manufactured _ 

Manufactured — 

Manufactured...,, 


CFC-113 

MCF 

MCF,  CFC-113 

MCF.  CFC-113 


MCF.  CFC-113 
MCF.  CFC-113 
MCF 
MCF 

MCF.  CFC-113 
MCF 
MCF 
MCF 

MCF.  CFC-t13 
MCF.  CFC-113 
MCF.  CFC-113 
.  MCF 
.  CFC-113 

MCF.  CFC-113 

MCF 

MCF.  CFC-113 

MCF.  CFC-113 

MCF 

MCF.  CFC-113 

MCF 

MCF.  CFC-1 13 

MCF 

MCF 

MCF 

MCF 

MCF 

MCF.  CFC-113 

MCF.  CFC-113 

Manufactured — MCF 

Manufactured.-.- MCF.  CFC-1 13 

Manufactured MCF.  CFC-113 

Manufactured CFC-1 13 

Manufactured MCF,  CFC-113 

Manufactured _ MCF 

Manufactured MCF.  CFC-113 

Manufactured..- — MCF 

Manufactured MCF.  CFC-113 

Manufactured MCF.  CFC-113 

Manufactured.- — ..  MCF 

Manufactured -..  MCF.  CFC-113 

Manufactured MCF.  CFC-113 

Manufactured - MCF 

Manufactured MCF 

Manufactured MCF 

Manufactured.- - MCF 

Manufactured — MCF 

Manufactured MCF 

Manufactured - MCF.  CFC-113 

Manufactured -...- MCF.  CFC-113 

Manufactured - J  CFC-1 13 
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Part  2:  Partial  List  of  Industries  Using  MCF  or  CFC-1  13  for  Solvent  Cleaning— Continued 


SIC  code 


SiC  code  translation 


Containers/ 
Manufactured 


Class  I 


7389. 
7391. 
7397. 
7629. 
7812. 
8711.. 
8731 . 
8734. 
8911.. 
9661.. 
9711.. 


Business  Services,  NEC. 

N/A 

N/A 


Electrical  and  Electronic  Repair  Shops,  NEC... 

Motion  Rcture  and  Video  Tape  Production 

Engineering  Services 

Commercial  Physical  and  Biological  Research . 

Testing  Laboratories „ 

N/A 


Space  Research  and  Technology.. 
National  Security 


Manufactured.. 
Manufactured . 
Manufactured.. 
Manufactured.. 
Manufactured . 
Manufactured.. 
Manufactured.. 
Manufactured.. 
Manufactured.. 
Manufactured.. 
Manufactured.. 


MCF 

MCF 

CFC-113 

MCF.  CFC-113 

MCF 

MCF 

MCF 

MCF 

MCF.  CFC-1 13 

CFC-113 

MCF.  CFC-113 


N/A  vindicates  SIC  code  reported  in  the  TRI  database,  but  not  listed  in  the  database  code  book. 

NEC= Not  Elseware  Classified. 

(Disc.  1987)= indicates  that  this  SIC  code  was  discontinued  m  the  1987  Census  of  Manufactures. 

This  Hst  of  SIC  codes  was  compiled  from  Information  in  tne  Toxic  Release  inventory  (TRI).  The  SIC  codes  represent  industries  in  which  one  or  more  companies 
use  more  than  10,000  lbs  of  MCF  or  CFC-1 13  for  an  ancillary  or  other  use.  While  the  "ancilary  or  otner  use"  category  should  indude  pnmanly  companies  that  use 
MCF  Of  CFC-1  13  in  a  solvent  cteaning  application,  it  is  possible  ttiat  the  companies  use  the  chemical  for  another  use  such  as  a  solvent  for  an  adhesive  or  coatmg. 
It  IS  also  possible  that  companies  usmg  MCF  or  CFC-1 13  tor  solvent  cleaning  reported  under  a  different  use  category.  Companies  report  SIC  codes  and  chemical 
use  independently,  and  may  report  more  than  one  SIC  code.  Therefore,  it  is  possitHe  tlial  a  company  does  not  use  the  MCF  or  CFC-1 13  in  operations  under  each 
of  the  SIC  codes. 


Title  40,  Code  of  Federal  Regulations, 
part  82,  is  amended  to  read  as  follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7671-7671(q). 

2.  A  new  subpart  E  is  added  to  the 
proposed  revision  of  part  82  (56  FR 
43842,  September  4, 1991)  to  read  as 
follows: 

Subpart  E— Labeling  of  Products  Using 
02one  Depleting  Substances 

Sec. 

82.100  Purpose. 

82.102  Applicability. 

82.104  Definitions. 

82.106  Warning  label  requirements. 

82.108  Placement  of  warning  label. 

32.110  Form  of  warning  label. 

82.112  Removal  of  warning  label. 

82.114  Compliance  by  manufacturers  using 

components. 

82.116  Compliance  by  wholesalers, 

distributors  and  retailers. 

82.118  Petitions. 

82.120  Recoverable  substances  label. 

82.122  Prohibitions. 

Subpart  E— Labeling  of  Products  Using 
Ozone  Depleting  Substances 

§82.100    Purpose. 

The  purpose  of  this  subpart  is: 

(a)  To  require  warning  labels  on 
containers  of  and  products  containing  or 
manufactured  with  certain  ozone- 
depleting  substances,  pursuant  to  §  611 
of  the  Clean  Air  Act,  as  amended;  and 

(b)  To  require  permanent  labels  on 
products  containing  ozone-depleting 
substances  that  can  be  recovered  or 
recycled,  pursuant  to  section  608  of  the 
Clean  Air  Act,  as  amended. 


§82.102    Applicability. 

(a)  On  May  15, 1993,  the  requirements 
of  this  subpart  shall  apply  to  the 
following  containers  and  products: 

(1)  All  containers  in  which  a  class  I  or 
class  II  substance  is  stored  or 
transported. 

(2)  All  products  containing  a  class  I 
substance. 

(3)  All  products  manufactured  with  a 
process  that  uses  a  class  I  substance, 
unless  the  Administrator  determines  for 
a  particular  product  that  there  are  no 
substitute  products  or  manufacturing 
processes  for  such  product  that  do  not 
rely  on  the  use  of  a  class  I  substance, 
that  reduce  overall  risk  to  human  health 
and  the  environment,  and  that  are 
currently  or  potentially  available.  If  the 
Administrator  makes  such  a 
determination  for  a  particular  product 
then  the  requirements  of  this  subpart  are 
effective  for  such  product  no  later  than 
January  1,  2015. 

(b)  On  January  1,  2015  in  any  case,  or 
any  time  between  May  15, 1993  and 
January  1,  2015  that  the  Administrator 
determines  for  a  particular  product  that 
there  are  substitute  products  or 
manufacturing  processes  for  such 
product  that  do  not  rely  on  the  use  of  a 
class  I  or  class  II  substance,  that  reduce 
the  overall  risk  to  hiunan  health  and  the 
environment,  and  that  are  currently  or 
potentially  available,  the  requirements 
of  this  subpart  shall  apply  to  the 
following: 

(1)  All  products  containing  a  class  II 
substance. 

(2)  All  products  manufactured  with  a 
process  that  uses  a  class  II  substance. 

(c)  On  May  15, 1993,  the  requirements 
of  this  subpart  shall  apply  to  all 
products  containing  a  recoverable  class 
I  or  recoverable  class  II  substance. 


§82.104    Definitions. 

(a)  Class  I  substance  means  any 
substance  designated  as  class  I  in  the 
Federal  Register  notice  of  January  22, 
1991  (56  FR  2420)  including 
chlorofluorocarbons,  halons,  carbon 
tetrachloride  and  methyl  chloroform  and 
any  other  substance  so  designated  by 
the  Agency  at  a  later  date. 

(b)  Class  II  substance  means  any 
substance  designated  as  class  II  in  the 
Federal  Register  notice  of  January  22, 
1991  (56  FR  2420)  including 
hydrochlorofluorocarbons  and  any  other 
substance  so  designated  by  the  Agency 
at  a  later  date. 

(c)  Container  means  the  immediate 
vessel  in  which  a  controlled  substance 
is  stored  or  transported. 

(d)  Containing  or  Contains  means  that 
a  controlled  substance  is  physically  held 
within  the  structure  of  the  product  at  the 
point  of  sale  to  the  ultimate  consumer. 

(e)  Controlled  substance  means  a 
class  I  or  class  II  ozone-depleting 
substance. 

(f)  Manufactured  with  means  that  a 
controlled  substance  is  used  in  the 
product's  manufacturing  process, 
including  the  manufacture  of  smy 
component  parts,  but  the  product  does 
not  contain  the  controlled  substance  at 
the  point  of  sale  to  the  ultimate 
consumer.  Excluded  from  the  meaning  of 
the  phrase  "manufactured  with"  are 
situations: 

(1)  Where  a  product  has  not  had 
physical  contact  with  the  controlled 
substance,  or  •' 

(2)  Where  the  controlled  substance 
has  been  transformed. 

(g)  Potentially  available  means  that 
adequate  information  exists  to  make  a 
determination  that  the  substitute  is 
technologically  feasible. 
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.subpart  in  the  manufacturing  process  of 
a  product  or  chemical. 

(m)  Type  size  means  the  actual  height 
of  the  printed  image  of  each  capital 
letter  as  it  appears  on  a  label. 

(n)  Ultimate  consumer  means  the  first 
commercial  or  noncommercial  purchaser 
of  a  container  or  product  that  is  not 
intended  for  reintroduction  into 
interstate  commerce  as  a  final  product 
or  as  part  of  another  product. 

(o)  Warning  label  means  the  warning 
statement  required  by  5  611  of  the  Act 
and  symbol  as  described  in  S  82.106. 

§  82.106    Warning  labet  requirements. 

(a)  Required  warning  statements. 
Each  container  or  product  identified  in 
§  82-102  (a)  or  (b)  shall  bear  the 
follo%ving  warning  statement,  meeting 
the  requirements  of  this  subpart  for 
placement  and  form: 

Warning:  Contains  (or  Manufactured  with, 
if  applicable)  [insert  nawe  of  substance],  a 
substance  which  harms  public  health  and 
environment  by  destroying  ozone  in  the 
upper  atmosphere. 

(b)  Interference  with  other  required 
labeling  information.  The  warning 
statement  shall  not  interfere  with, 
detract  from,  or  mar  any  labeling 
information  required  to  be  on  the  PDP 
by  federal  or  state  law. 

§  B2.108    Placement  of  warning  label 

The  warning  label  shall  be  placed  so 
as  to  satisfy  the  requirement  of  the  Act 
that  the  warning  label  be  "clearly 
legible  and  conspicuous."  The  warning 
Label  is  clearly  legible  and  conspicuous 
if  it  appears  with  such  prominence  and 
conspicuousness  as  to  render  it  likely  to 
be  read  and  understood  by  consumers 
under  normal  conditions  of  purchase. 
Such  placement  includes,  but  is  not 
limited  to,  the  following: 

(a)  Display  panel  placement.  For  any 
affected  product  or  container  that  has  a 
display  panel  that  is  normally  viewed 
by  the  purtJiaser  at  the  time  of  the 
purchase  decision,  the  warning  label 
described  in  5  82.106  shall  appear  on 
any  such  display  panel  of  the  affected 
product  or  container  such  that  it  is 
"clearly  legible  and  conspicuous"  at  the 
time  of  the  purchase  decision.  If  the 
warning  label  described  in  S  82.106 
appears  on  the  principal  display  panel 
of  any  such  affected  product  or 
container,  the  warning  label  shall 
qualify  as  "clearly  legible  and 
conspicuous,"  as  long  as  the  label  also 
fulfills  all  other  requirements  of  this 
subpart  and  is  not  obscured  by  any 
outer  packaging  as  required  by 

§  82.108(b). 

(b)  Outer  packaging.  For  any  affected 
product  or  container  that  is  normally 
packaged,  wrapped,  or  otherwise 


covered  when  viewed  by  the  purchaser 
at  the  time  of  the  purchase  decision,  the 
warning  label  described  in  §  82.106  shall 
appear  on  any  outer  packaging, 
wrapping  or  other  covering  used  in  the 
retail  display  of  the  product  or 
container,  such  that  the  warning  label  is 
clearly  legible  and  conspicuous  at  the 
time  of  the  purchase  decision.  If  the 
outer  packaging  has  a  display  panel  that 
is  normally  viewed  by  the  purchaser  at 
the  time  of  the  purchase  decision,  the 
warning  label  shall  appear  on  such 
display  panel.  If  the  warning  label  so 
appears  on  such  product's  or  container's 
outer  packaging,  it  need  not  appear  on 
the  surface  of  the  product  or  container, 
as  long  as  the  label  also  fulfills  all  other 
requirements  of  this  subpart.  The 
warning  label  need  not  appear  on  such 
outer  packaging  if  either: 

(1)  The  warning  statement  appears  on 
the  surface  of  the  product  or  container, 
consistent  with  paragraph  (a)  of  this 
section,  and  is  cJeaHy  legible  and 
conspicuous  through  any  outer 
packaging,  wrapping  or  other  covering 
used  in  retail  display:  or 

(2)  The  warning  statement  is  placed  in 
a  manner  consistent  with  paragraph  (c) 
of  this  section. 

(c)  Alternative  placement.  The 
warning  label  may  be  placed  on  a  hang 
tag,  tape,  card  sticker,  or  similar 
overlabeling  that  is  securely  attached  to 
the  container,  product  outer  packaging 
or  display  case.  In  any  case,  the  warning 
label  must  be  clearly  legible  and 
conspicuous  under  customary  conditions 
of  retail  sale  at  the  time  of  the  purchase 
decision. 

(d)  Supplemental  printed  material. 
Any  manufacturer  who  prepares 
supplemental  printed  material  for 
display  or  disb'ibution  concerning  a 
product  or  container,  or  to  accompany 
such  a  product  or  container  in  interstate 
commerce,  may  clearly  and 
conspicuously  include  the  warning  label 
in  such  printed  material  so  that  it  is 
provided  to  consumers  at  the  time  of  the 
purchase  decision. 

$82,110    Form  of  warning  label. 

(a)  Conspicuousness  and  contrast.  (1) 
The  warning  label  shall  appear  in 
conspicuous  and  legible  type  by 
typography,  layout  and  color  with  other 
printed  matter  on  the  label. 

(2)  The  warning  label  shall  appear  in 
sharp  contrast  to  any  background  upon 
which  it  appears.  Examples  of 
combinations  of  colors  which  may  not 
satisfy  the  proposed  requirement  for 
sharp  contrast  are:  black  letters  on  a 
dark  blue  or  dark  green  background, 
dark  red  letters  on  a  light  red 
background,  light  red  letters  on  a 
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reflective  silver  background,  and  white 
letters  on  a  light  gray  or  tan  background. 

(b)  Name  of  substance.  The  name  of 
the  controlled  substance  to  be  inserted 
into  the  warning  statement  shall  be  the 
standard  chemical  name  of  the 
substance  as  listed  in  the  Federal 
Register  notice  of  January  22, 1991  (56 
FR  2420),  except  that: 

(1)  The  acronym  "CFC"  may  be 
substituted  for  "chlorofluorocarbon." 

(2)  The  acronym  "HCFC"  may  be 
substituted  for 
"hydrochlorofluorocarbon." 

(3)  The  term  "1,1,1-trichloroethane" 
may  be  substituted  for  "methyl 
chloroform." 

(c)  Combined  statement  for  multiple 
controlled  substances.  If  a  container  or 
product  contains  or  is  manufactured 


with  more  than  one  controlled 
substance,  the  warning  statement  may 
include  the  names  of  all  of  the 
substances  in  a  single  warning 
statement,  provided  that  the  combined 
statement  accurately  reflects  and  clearly 
distinguishes  which  substances  the 
container  or  product  contains  and  which 
were  used  in  the  manufacturing  process. 

(d)  Format.  (1)  The  warning  statement 
and  symbol  shall  be  blocked  together 
within  a  square  or  rectangular  area, 
with  or  without  a  border. 

(2)  The  warning  label  shall  appear  in 
lines  that  are  generally  parallel  to  any 
base  on  which  the  product  or  container 
rests  as  it  is  designed  to  be  displayed  for 
sale. 

(e)  Type  style.  (1)  The  ratio  of  the 
height  of  a  capital  letter  to  its  width 

Table  1 


shall  be  such  that  the  height  of  the  letter 
is  no  more  than  3  times  its  width. 

(2)  The  signal  word  "WARNING" 
shall  appear  in  all  capital  letters. 

(f)  Type  size.  The  warning  statement 
shall  appear  at  least  as  large  as  the  type 
sizes  prescribed  by  this  paragraph.  The 
type  size  refers  to  the  height  of  the 
capital  letters.  A  larger  type  size 
materially  enhances  the  legibility  of  the 
statement  and  is  desirable. 

(1)  PDP  or  outer  packaging.  Minimum 
type  size  requirements  for  the  warning 
statement  are  given  in  Table  1  and  are 
based  upon  the  area  of  the  PDP  of  the 
product  or  container.  Where  the 
statement  is  on  outer  packaging,  as  well 
as  the  PDP,  the  statement  shall  appear 
in  the  same  minimum  type  size  as  on  the 
PDP. 


Area  of  POP  (sq m.) 

0-2 

>2-5 

>5-10 

> 10-15 

> 15-30 

>30 

Type  size  (in.)*: 

Stgnal  word 

3/64 
3/64 

1/16 
3/64 

3/32 
1/16 

7/64 
3/32 

1/8 
3/32 

5/32 

7/64 

>  means  greater  than. 

*  minimunt  height  of  printed  mage  of  letters. 


(2)  Alternative  placement.  The 
minimum  type  size  for  the  warning 
statement  on  any  alternative  placement 
which  meets  the  requirements  of 

§  82.108(c)  is  %2  inches  for  the  signal 
word  and  Vie  of  an  inch  for  the 
statement. 

(3)  Supplemental  printed  material.  The 
minimum  type  size  for  the  warning 
statement  on  supplemental  printed 
material  is  %2  inches  for  the  signal 
word  and  Vie  of  an  inch  for  the 
statement,  or  the  type  size  of  any 
surrounding  text,  whichever  is  larger. 

§  82. 1 1 2    Removal  of  warning  label. 

(a)  Prohibition  on  removal.  Except  as 
described  in  paragraph  (b)  of  this 
section,  any  warning  label  that 
accompanies  a  product  or  container 
introduced  into  interstate  commerce,  as 
required  by  this  subpart,  must  remain 
with  the  product  or  container  and  any 
product  incorporating  such  product  or 
container,  up  to  and  including  the  point 
of  sale  to  the  ultimate  consumer. 

(b)  Incorporation  of  label  by 
subsequent  manufacturers.  A 
manufacturer  of  a  product  that 
incorporates  a  product  or  container  that 
is  accompanied  by  a  warning  label  may 
remove  such  warning  labels  from  the 
incorporated  product  or  container  if  the 
information  on  such  warning  label  is 
incorporated  into  a  warning  label 
accompanying  the  manufacturer's 
product. 


S  82.1 14    Compliance  by  manuf acturtra 
using  components. 

(a)  Requirement  of  compliance  by 
manufacturers  using  components.  Each 
manufacturer  of  a  product  incorporating 
a  component  product  or  container  to 
which  this  subpart  applies  that  is 
purchased  or  obtained  from  another 
manufacturer  or  supplier  is  required  to 
pass  through  and  incorporate  the 
labeling  information  that  accompanies 
such  incorporated  component  in  a 
warning  label  accompanying  the 
manufacturer's  fmished  product. 

(b)  Reliance  on  reasonable  belief  The 
manufacturer  of  a  product  that 
incorporates  a  component  purchased  or 
obtained  from  another  manufacturer  or 
supplier  may  rely  on  the  labeling 
information  that  it  receives  with  the 
component,  and  is  not  required  to 
independently  investigate  whether  the 
requirements  of  this  subpart  are 
applicable  to  the  component  as  long  as 
the  manufacturer  reasonably  believes 
that  the  supplier  of  the  component  is 
reliably  and  accurately  complying  with 
the  requirements  of  this  subpart. 

(c)  Contractual  obligations.  A 
manufacturer's  contractual  relationship 
with  its  supplier  under  which  the 
supplier  is  required  to  accurately  label, 
consistent  with  the  requirements  of  this 
subpart,  any  products  manufactured 
with  a  controlled  substance  that  are 


supplied  to  the  manufacturer,  is 
evidence  of  reasonable  belief. 

S  82.1 16    Compliance  by  wholesalers, 
distributors  and  retailers. 

(a)  Requirement  of  compliance  by 
wholesalers,  distributors  and  retailers. 
All  wholesalers,  distributors  and 
retailers  of  products  or  containers  to 
which  this  subpart  applies  are  required 
to  pass  through  the  labeling  information 
that  accompanies  the  product. 

(b)  Reliance  on  reasonable  belief  The 
wholesaler,  distributor  or  retailer  of  a 
product  may  rely  on  the  labeling 
information  that  it  receives  with  the 
product  or  container,  and  is  not  required 
to  independently  investigate  whether 
the  requirements  of  this  subpart  are 
applicable  to  the  product  or  container, 
as  long  as  the  wholesaler,  distributor  or 
retailer  reasonably  believes  that  the 
supplier  of  the  product  or  container  is 
reliably  and  accurately  complying  with 
the  requirements  of  this  subpart. 

(c)  Contractual  obligations.  A 
wholesaler,  distributor  or  retailer's 
contractual  relationship  with  its  supplier 
under  which  the  supplier  is  required  to 
accurately  label,  consistent  with  the 
requirements  of  this  subpart,  any 
products  manufactured  with  a  controlled 
substance  that  are  supplied  to  the 
wholesaler,  distributor  or  retailer  is 
evidence  of  reasonable  belief. 
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data  are  not 
petitioner,  the  Agency 
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a.  A  petition  shall  be 
Agency  to  be 
dequate  data  if  it 
"oUowing: 
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the  petitioner's  full 
organization  name, 
lone  number,  the 
subject  of  the 
case  of  a  petition  to 
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a  class  I  substance 
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with  a  class  I 
)art  clearly  labeled 
ich  states  the  length 
in  exemption  is 


labeled  "Section 
the  following 
jy  the  petitioner  or  an 
ive: 


d  >s 


Ity  of  law  that  I  have 
and  am  familiar  with 
subiiitted  in  this  petition  and 
docume  nts.  and  that,  based  on 
ndividuals  immediately 
obta  ning  the  information.  I 
Bubfiitted  information  is  true, 
I  am  aware  that  there 
ties  for  submitting  false 


labeled  "Section 
xplains  the  basis  for 
that  EPA  add  the 
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which  is  the  subject  of 
specifically  upon  the 
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described  in  paragraphs  (c)  (5).  (6)  and 
(7)  of  this  section,  and  the  uncertainty 
and  sensitivity  analyses  described  in 
paragraph  (c)(8)  of  this  section. 

(5)  A  part  clearly  labeled  "Section 
II.A."  which  fully  describes  any 
technical  facility  or  laboratory  tests 
used  to  support  the  petitioner's  claim. 

(6)  A  part  clearly  labeled  "Section 
II.B."  which  fully  explains  any  values 
taken  from  literature  or  estimated  on  the 
basis  of  known  information  that  are 
used  to  support  the  petitioner's  claim. 

(7)  A  part  clearly  labeled  "Section 
II.C"  which  fully  explains  any  economic 
analysis  used  to  support  the  petitioner's 
claim. 

(d)  Criteria  for  evaluating  petitions. 
Adequate  data  in  support  of  any  petition 
to  the  Agency  to  add  a  product  to  the 
labeling  requirement  or  temporarily 
remove  a  product  from  the  labeling 
requirement  will  be  evaluated  based 
upon  a  showing  of  sufficient  quality  and 
scope  by  the  petitioner  of  whether  there 
are  or  are  not  substitute  products  or 
manufacturing  processes  for  such 
product: 

(1)  That  do  not  rely  on  the  use  of  such 
class  I  or  class  II  substance. 

(2)  That  reduce  the  overall  risk  to 
human  health  and  the  environment,  and 

(3)  that  are  currently  or  potentially 
available. 

(e)  Procedure  for  acceptance  or  denial 
of  petition.  (1)  If  a  petition  submitted 
under  this  section  contains  adequate 
data,  as  defined  under  paragraph  (c)  of 
this  section,  the  Agency  shall  within  180 
days  after  receiving  the  complete 
petition  either  accept  the  petition  or 
deny  the  petition. 

(2)  If  the  Agency  makes  a  decision  to 
accept  a  petition  to  apply  the 
requirements  of  this  regulation  to  a 
product  containing  or  manufactured 
with  a  class  II  substance,  the  Agency 
will  notify  the  petitioner  and  publish  a 
proposed  rule  in  the  Federal  Register  to 
apply  the  labeling  requirements  to  the 
product. 

(3)  If  the  Agency  makes  a  decision  to 
deny  a  petition  to  apply  the 
requirements  of  this  regulation  to  a 
product  containing  or  manufactured 
with  a  class  II  substance,  the  Agency 
will  notify  the  petitioner  and  publish  an 
explanation  of  the  petition  denial  in  the 
Federal  Register. 

(4)  If  the  Agency  makes  a  decision  to 
accept  a  petition  to  temporarily  exempt 
a  product  manufactured  with  a  class  I 
substance  from  the  requirements  of  this 
regulation,  the  Agency  will  notify  the 
petitioner  and  publish  a  proposed  rule  in 
the  Federal  Register  to  temporarily 
exempt  the  product  from  the  labeling 
requirements. 


(5)  If  the  Agency  makes  a  decision  to 
deny  a  petition  to  temporarily  exempt  a 
product  manufactured  with  a  class  I 
substance  from  the  requirements  of  this 
regulation,  the  Agency  will  notify  the 
petitioner  and  may.  in  appropriate 
circumstances,  publish  an  explanation 
of  the  petition  denial  in  the  Federal 
Register. 

§82.120    Recoverable  substances  label. 

(a)  Requirement.  Each  product 
identified  in  §  82.102(c)  that  is 
introduced  into  interstate  commerce 
shall  bear  a  permanent  label  stating:   ' 
"Contains  [insert  name  of  substance]." 
This  labeling  requirement  is  in  addition 
to  the  warning  label  described  in 

§  82.106. 

(b)  Name  of  substance.  The  name  of 
the  controlled  substance  to  be  inserted 
into  the  recoverable  substances  label 
shall  be  the  standard  chemical  name  of 
the  substance  as  listed  in  the  Federal 
Register  notice  of  January  22, 1991  (56 
FR  2420).  except  that: 

(1)  The  acronym  "CFC"  may  be 
substituted  for  "chlorofluorocarbon." 

(2)  The  acronym  "HCFC"  may  be 
substituted  for 
"hydrochlorofluorocarbon." 

(3)  The  term  "1.1,1-trichloroethane" 
may  be  substituted  for  "methyl 
chloroform." 

(c)  Placement.  The  recoverable 
substances  label  shall  be  permanently 
placed  on  the  product  containing  a 
recoverable  substance  such  that  the 
label  is  clearly  legible  and  conspicuous 
to  a  service  person  or  disposer  at  the 
point  of  service  or  disposal. 

(d)  Type  size.  The  type  size  for  any 
recoverable  substances  label  shall  not 
be  less  than  Ysz  of  an  inch. 

§82.122    Prohibitions. 

(a)  Warning  label.  (1)  Absence  or 
presence  of  warning  label,  (i)  On  May 
15. 1993.  no  container  or  product 
identified  in  §  82.102(a)  may  be 
introduced  Into  interstate  commerce 
unless  it  bears  a  warning  label  that 
complies  with  the  requirements  of 
§  82.106  of  this  subpart,  unless  it  has 
been  temporarily  exempted  pursuant  to 
§  82.118. 

(ii)  On  January  1,  2015,  or  any  time 
between  May  15. 1993  and  January  1, 
2015  that  the  Administrator  determines 
for  a  particiilar  product  that  there  are 
substitute  products  or  manufacturing 
processes  for  such  product  that  do  not 
rely  on  the  use  of  a  class  I  or  class  II 
substance,  that  reduce  the  overall  risk  to 
human  health  and  the  environment,  and 
that  are  currently  or  potentially 
available,  no  product  identified  in 
§  82.102(b)  may  be  introduced  into 


Federal  Register  /  Vol.  57,  No.  86  /  Monday,  May  4,  1992  /  Proposed  Rules 


19201 


interstate  commerce  unless  it  bears  a 
warning  label  that  complies  with  the 
requirements  of  §  82.106  of  this  subpart. 

(2)  Placement  of  warning  label,  (i)  On 
May  15, 1993,  no  container  or  product 
identified  in  §  82.102(a)  may  be 
introduced  into  interstate  commerce 
unless  it  bears  a  warning  label  that 
complies  with  the  requirements  of 
§  82.108  of  this  subpart,  unless  it  has 
been  temporarily  exempted  pursuant  to 
§82.118. 

(ii)  On  Januarj'  1.  2015,  or  any  time 
between  May  15, 1993  and  January  1, 
"2015  that  the  Administrator  determines 
for  a  particular  product  that  there  are 
substitute  products  or  manufacturing 
processes  for  such  product  that  do  not 
rely  on  the  use  of  a  class  I  or  class  II 
substance,  that  reduce  the  overall  risk  to 
human  health  and  the  environment,  and 
that  are  currently  or  potentially 
available,  no  product  identified  in 


S  82.102(b}  may  be  introduced  into 
interstate  commerce  unless  it  bears  a 
warning  label  that  complies  with  the 
requirements  of  S  62.108  of  this  subpart. 

(3)  Form  of  warning  label,  (i)  On  May 
15, 1993,  no  container  or  product 
identified  in  §  82.102(a)  may  be 
introduced  into  interstate  commerce 
unless  it  bears  a  warning  label  that 
complies  with  the  requirements  of 
§  82.110  of  this  subpart,  unless  it  has 
been  temporarily  exempted  pursuant  to 
§  82.118. 

(ii)  On  January  1,  2015,  or  any  time 
between  May  15, 1993  and  January  1, 
2015  that  the  Agency  determines  for  a 
particular  product  that  there  are 
substitute  products  or  manufacturing 
processes  that  do  not  rely  on  the  use  of 
a  class  I  or  class  II  substance,  that 
reduce  the  overall  risk  to  human  health 
and  the  environment,  and  that  are 
currently  or  potentially  available,  no 


product  identified  in  {  82.102(b]  may  be 
introduced  into  interstate  commerce 
unless  it  bears  a  warning  label  that 
complies  with  the  requirements  of 
S  82.110  of  this  subpart. 

(4)  On  May  15, 1993,  no  person  may 
modify,  remove  or  interfere  with  any 
warning  label  required  by  this  subpart, 
except  as  described  in  S  82.112  of  this 
subpart. 

(b)  Recoverable  substances  label.  (1) 
On  May  15, 1993,  no  product  containing 
a  recoverable  class  I  or  class  II 
substance  may  be  introduced  into 
interstate  commerce  unless  it  bears  a 
permanent  label  that  complies  with  the 
requirements  of  §  62.120  of  this  subpart. 

(2)  On  May  15, 1993,  no  person  may 
modify,  remove  or  interfere  with  any 
recoverable  substances  label  required 
by  this  subpart. 

(FR  Doc.  9^-9710  Filed  &-1-92;  8  45  am) 
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FOR  FURTHER  INFORMATION  CONTACT: 

).  Dean  Speer.  Director.  Division  of 
Policy  and  Analysis,  Wage  and  Hour 
Division.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor,  room  S-^506.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
Telephone  (202)  523-8412.  This  is  not  a 
toll  free  number. 

SUPPtfMENTARY  INFORMATION: 

L  Paperwork  Reduction  Act 

This  regulation  does  not  contain  any 
new  information  collection  requirements 
and  does  not  modify  any  existing 
requirements  as  set  forth  in  29  CFR 
5.S(a)(3)(i).  Thus,  this  regulation  is  not 
subject  to  section  3504(h)  of  the 
Paperwork  Reduction  Act.  44  U.S.C 
3504(h). 

IL  Background 

The  Davis-Bacon  Act  (DBA  or  Act).  40 
U.S.C  276a.  applies  to  Federal  and 
District  of  Columbia  contracts  for 
construction,  alteration,  and/or  repair. 
Including  painting  and  decorating,  of 
public  buildings  or  public  works.  Every 
contract  subject  to  the  Act  is  required  to 
contain  certain  stipulations,  including  a 
provision"  •  *  *  that  the  contractor  or 
*  *  *  subcontractor  shall  pay  mechanics 
and  laborers  employed  directly  upon  the 
site  of  the  work  •  •  •  [not  less  than  the 
prevailing  wage)."  Regulations 
implementing  the  Act  defme 
"construction"  to  Include  within  the 
Act's  coverage  employees  of  the 
government  construction  contractor  who 
work  at  the  "site  of  the  work"  and,  in 
addition,  employees  who  transport 
materials  or  supplies  to  and  from  the 
covered  "site"  if  employed  by  the 
construction  contractor  or  one  of  its 
subcontractors  (29  CFR  5.2(j)).  "Site  of 
the  work"  is  deBned  as  the  physical 
place  where  the  construction  will 
remain  when  the  work  is  completed, 
along  with  certain  off-site  facilities 
dedicated  to  the  project  that  are  located 
in  reasonable  proximity  to  the  actual 
construction  location  (29  CFR  5.2(1)(1) 
and  (2)).  The  first  of  these  regulatory 
provisions  was  at  issue  during  the 
course  of  protracted  litigation  that 
culminated  in  the  Midway  Excavators 
decision. 

In  1981.  ESA's  Wage  and  Hour 
Division  (WHD)  determined  that,  under 
provisions  first  promulgated  in  1941. 
DBA's  prevailing  wage  requirements 
applied  to  truck  drivers  of  Midway 
Excavators.  Inc.  (Midway)  who  picked 
up  gravel  and  asphalt  from  various 
independent  commerical  suppliers, 
hauled  the  material  to  numerous  job 
sites  that  were  subject  to  the  labor 
standards  provisions  of  DBA  or  one  of 
its  related  Acts,  and  unloaded  the 


supplies.  The  drivers  spent  ninet> 
percent  of  their  workday  on  the  highway 
driving  to  and  from  commerical  supply 
sources,  ranging  up  to  50  miles  round 
trip.  They  remained  "employed  directly 
upon  the  site  of  the  work"  only  long 
enough  to  drop  off  their  loads,  usually 
for  not  more  than  ten  minutes  at  a  time. 
Because  they  were  employed  by  the 
construction  contractor  and  not  by  an 
independent  material  supplier,  their 
hauling  activities  brought  them  within 
the  express  terms  of  §  5.2(j)  of  the 
regulations  and.  thus,  subject  to  DBA.' 

Midway  appealed  the  WHD  coverage 
decision  to  the  Department's  Wage 
Appeals  Board  (WAB).  The  WAB 
reversed  the  WHD  ruling  in  1983. 
holding  that  the  drivers  were  "acting  in 
the  place  of  commerical  suppliers"  and 
were,  therefore,  not  covered.  (Wage 
Appeals  Board  Case  No.  81-17  (Dec.  13. 
1963).)  The  Building  and  Construction 
Trades  Department,  AFL-CIO.  then 
challenged  the  WAB  decision  in  the  U.S. 
District  Court  for  the  District  of 
Columbia,  and  Midway  Excavators 
intervened  and  filed  a  cross-claim  for 
return  of  the  funds  that  were  withheld  to 
cover  the  back  wages.  On  review,  the 
district  court  reversed  the  WAB  because 
the  decision  lacked  a  rational  basis  for 
why  the  regulations,  at  §  5.2(j).  did  not 
expressly  apply  to  the  drivers  under  the 
facts  in  the  case.  [Building  and 
Construction  Trades  Dept.,  AFL-CIO  v. 
United  States  Department  of  Labor.  105 
Lab.  Cas.  (CCH)  \  34.851  (D.D.C.  1986).) 
While  the  court  rejected  WAB's  view 
that  the  drivers  should  not  be  covered 
because  they  were  "functionally 
equivalent"  to  commercial  suppliers,  the 
court  did  not  address  Midway's  claim 
that  S  5.2{j))  was  Inconsistent  with 
DBA's  express  limitation  that  covers 
only  workers  "employed  directly  upon 
the  site  of  the  work."  Midway  appealed. 

The  appeals  court  agreed  with  the 
district  court  that  the  regulations  (at 
§  5.2(j))  clearly  applied  to  the  facts  in 
the  case,  but  remanded  the  case  to  the 
district  court  for  it  to  consider  whether 
the  regulatory  provisions  exceeded  the 
language  in  the  Act  (829  F.  2d  1186  (D.C. 


'  Section  S.Z(j)  of  the  regulations  defined  the 
tennt  construction,  prosecution,  completion,  or 
repair  as:  all  types  of  work  done  on  a  particular 
tniiUllng  or  work  al  the  site  thereof  *  '  '  including 
iwithoul  limitation  altering,  remodeling,  installation 
(where  appropriate)  on  the  site  of  the  work  of  items 
fatKicated  off-site,  painting  and  decorating,  the 
transporting  of  materials  and  supplies  to  or  from 
the  building  or  work  by  the  employees  of  the 
construction  contractor  or  construction 
subcontractor,  and  the  manufacturing  or  furnishing 
of  materials,  articles,  supplies  or  equipment  on  the 
site  of  the  building  or  work  *  *  '  by  persons 
employed  by  the  contractor  or  subcontractor 
(emphasis  added). 
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Cir.  1987).)  The  district  court  deferred  to 
the  DOL  interpretation  on  remand, 
holding  that  the  regulations  were  a 
permissible  construction  of  the  statutory 
term  "site  of  the  work."  (747  F.  Supp.  26 
(D.D.C.  1990).)  Midway  again  appealed. 

The  appeals  court  then  reversed  the 
district  court.  The  appeals  court 
considered  the  Act's  language 
"mechanics  and  laborers  employed 
directly  upon  the  site  of  the  work 
*  *  *  "  and  concluded  that  "*  *  *  this 
language  unambiguously  restricts  the 
coverage  of  the  Act  to  the  geographical 
confines  of  the  federal  project's  jobsite, 
and  *  *  *  nothing  in  the  legislative 
history  indicates  a  contrary  meaning. 
Accordingly,  the  Secretary's  regulation 
is  contrary  to  that  Act  and  we  reverse 
the  district  court's  decision."  (932  F.  2d 
at  986.)  And,  further,  "[w]e  find  no 
ambiguity  in  the  text:  'site  of  the  work' 
clearly  connotes  to  us  a  geographic 
limitation.  Thus,  the  ordinary  meaning 
of  the  statutory  language  is  that  the  Act 
applies  only  to  employees  working 
directly  on  the  physical  site  of  the  public 
building  or  public  work  under 
construction."  (Id.  at  990).  And,  "[w]e 
believe  that  Congress  intended  the  'site 
of  the  work'  language  to  *  *  *  refer  to 
the  specific  location  of  the  public 
building  or  work  being  constructed  or 
repaired  under  the  government 
contract."  [Id.  at  990,  f.n.  9.) 

The  court  reviewed  the  Act's 
legislative  history  and  concluded  that 
Congress  intended  the  Act  to  apply  only 
to  on-site  workers  and  affirmatively 
intended  that  it  not  apply  to  off-site 
workers.  The  court  stated  there  was 
nothing  in  the  legislative  history  to 
support  DOL's  position  that  Congress 
intended  the  employment  status  of  the 
worker,  rather  than  the  location  of  the 
worker's  job,  to  be  determinative  of 
coverage.  [Id.  at  991.)  The  court  rejected 
the  distinction  between  truck  drivers 
who  are  employees  of  the  government 
contractor  and  independent  truck 
drivers  who,  like  materialmen,  are  not 
directly  under  contract  with  the 
government,  and  held  that  "  *  *  •  the 
Act  covers  only  mechanics  and  laborers 
who  work  on  the  site  of  the  federally- 
funded  public  building  or  public  work, 
not  mechanics  and  laborers  employed 
off-site,  such  as  suppliers,  materialmen, 
and  material  delivery  truckdrivers, 
regardless  of  their  employer."  [Id.  at  992, 
emphasis  in  original.) 

Impact  of  the  Midway  Decision 

The  invalidated  regulation,  at  §  5.2(j), 
applied  the  Act  to  truck  drivers 
employed  by  government  contractors 
and  subcontractors  (but  not  material 
suppliers)  who  transport  materials  to 
and  from  the  site  of  a  DBA-covered 


construction  project.  The  Midway  court 
held  that  this  particular  provision  in  the 
regulations,  as  applied  to  the  facts  in 
Midway,  is  inconsistent  with  the  plain 
meaning  of  the  statutory  language, 
because  the  Act  requires  only  that 
government  contractors  pay  prevailing 
wages  to  "mechanics  and  laborers 
employed  directly  upon  the  site  of  the 
work."  Accordingly,  S  5.2(j)  of  the 
regulations  must  be  revised  to  eliminate 
the  provisions  that  formerly  applied  the 
Act  to  the  time  spent  in  the  hauling  of 
materials  and  supplies  to  or  from  the 
site  of  the  work  by  truck  drivers 
employed  by  construction  contractors  or 
their  subcontractors. 
'  The  Midway  court  did  not  address  the 
validity  of  the  extended  "site  of  the 
work"  definition  in  S  5.2(1)(2)  of  the 
regulations,  nor  the  application  of  the 
Act  to  truck  drivers  delivering  materials 
from  a  facility  dedicated  to  the  project: 

The  validity  of  [§  5.2(1)(2)]  is  not  before  us 
at  this  time.  The  truck  drivers  io  this  case 
were  delivering  supplies  from  independent 
suppliers  to  the  conslniclion  site;  they  were 
not  delivering  supplies  from  a  facility 
dedicated  to  the  project,  which  is  deemed 
part  of  the  "site  of  the  work"  by  the 
regulation,  to  the  construction  site  *  *  *  [Id. 
at  989.  f.n.  6.) 


The  court  reiterated:  "* 


we  are 


not  deciding  the  validity  of  §  5.2(1)(2)  of 
the  Secretary's  regulations,  which 
includes  in  the  definition  of  'site  of  the 
work'  manufacturing  facilities  that  are 
located  off-site,  so  long  as  the  facilities 
are  dedicated  exclusively  to  the  contract 
and  are  located  in  proximity  to  the 
actual  construction  site  *  *  •"  [id.  at 
991,  f.n.  12.) 

The  Department's  regulations  define 
"site  of  the  work"  as  being: 

limited  to  the  physical  place  or  places  where 
the  construction  called  for  in  the  contract  will 
remain  when  work  on  it  has  been  completed 
and,  as  discussed  in  paragraph  (1)(2)  of  this 
section,  other  adjacent  or  nearby  property 
used  by  the  contractor  or  subcontractor  in 
such  construction  which  can  reasonably  be 
said  to  be  included  in  the  "site."  (29  CFR 
5.2(1)(1);  emphasis  added.) 

Paragraph  (1)(2)  of  that  section  also 
includes  in  the  site  of  the  work  "*  *  * 
fabrication  plants,  mobile  factories, 
batch  plants,  borrow  pits,  job 
headquarters,  tool  yards,  etc.,  *  *  * 
provided  they  are  dedicated  exclusively, 
or  nearly  so,  to  performance  of  the 
contract  or  project,  and  are  so  located  in 
proximity  to  the  actual  construction 
location  that  it  would  be  reasonable  to 
include  them."  Specifically  excluded 
from  the  site  of  the  work  definition  are 
"*  *  *  permanent  home  offices,  branch 
plant  establishments,  fabrication  plants, 
and  tool  yards  of  a  contractor  *  *  * 
whose  locations  and  continuance  in 


operation  are  determined  wholly 
without  regard  to  a  particular  [covered) 
project  *  *  *  even  where  the  operations 
for  a  period  of  time  may  be  dedicated 
exclusively,  or  nearly  so,  to  the 
performance  of  a  (covered)  contract." 
(29  CFR  5.2(1)(3).) 

As  the  Department  interprets  Midway, 
time  spent  on  the  site  of  a  dedicated 
facility  and  time  spent  hauling  between 
such  a  dedicated  facility  and  the  actual 
construction  location  remain  covered. 

An  interim  final  rule  to  implement  the 
holding  of  the  court  of  appeals  in  the 
Midway  decision  is  needed  to  provide 
appropriate  guidance  to  contractors  and 
contracting  agencies  while 
consideration  is  given  to  the  comments 
received  on  the  rule.  Because  the  court 
invalidated  the  rule  to  the  extent  set 
forth  herein,  this  rule  will  be  applied  to 
all  cases  pending  on  the  effective  date. 

The  reasoning  followed  by  the 
Midway  court  in  reaching  its  decision 
also  raises  questions  about  other 
longstanding  coverage  interpretations 
that  were  not  directly  at  issue  in 
Midway.  Although  the  court  went  to 
some  length  to  restrict  its  decision  to  the 
particular  facts  in  Midway,  the  court's 
broad  legal  reasoning  indicates  that 
other  longstanding  coverage  positions 
not  directly  at  issue  in  Midway  should 
be  carefully  reexamined  in  light  of 
Midway.  The  Department  believes,  upon 
a  careful  reading  of  the  court's 
arguments,  that  further  regulatory 
changes  are  appropriate  to  give  full 
effect  to  the  rationale  of  the  Midway 
court.  The  Department  has  therefore 
issued  a  separate,  companion 
rulemaking  notice,  also  published  this 
date  in  the  Federal  Register,  that  seeks 
public  comment  on  additional  proposed 
changes  in  coverage  under  the  Act  as  a 
result  of  the  Midway  decision. 

III.  Summary  of  the  Interim  Final  Rule 

As  required  by  the  Midway  decision, 
the  rule  amends  the  definition  of 
"construction,  prosecution,  completion, 
or  repair"  in  S  5.2(j)  of  29  CFR  part  5  to 
eliminate  the  provision  that  applies  the 
Act  to  "*  *  *  the  transporting  of 
materials  and  supplies  to  or  from  the 
building  or  work  by  the  employees  of 
the  construction  contractor  or 
construction  subcontractor  *  *  *."  The 
rule  limits  coverage  of  truck  drivers  who 
are  employed  by  the  construction 
contractor  or  a  construction 
subcontractor  to  only  their  time  spent 
while  employed  "directly  upon  the  site 
of  the  work."  Under  this  rule,  those 
truck  drivers  who  transport  materials  to 
or  from  the  "site  of  the  work"  would  not 
be  covered  for  any  time  spent  off-site, 
but  would  remain  covered  for  any  time 
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Accordingly,  the  Secretary  for  good 
cause  finds  that  pursuant  to  5  U.S.C. 
553(b)(3KB)  and  553(d).  prior  notice  and 
pub^c  comment  and  a  delay  in  the 
effective  date  are  impracticable  and 
contrary  to  the  public  interest  However, 
interested  parties  are  kivited  to  submit 
comments  on  this  regulation  and  on  the 
companion  proposed  rule  by  (insert  the 
date  60  days  after  publication}. 
Following  evaluation  of  the  comments 
received,  a  further  proposal  or  a  final 
regulation,  modified  as  necessary,  will 
be  published. 

This  documoit  was  prepared  under 
the  direction  and  control  of  Karen  R. 
Keesling.  Acting  Administrator,  Wage 
and  Hour  Division,  Employment 
Standards  Administration.  U.S. 
Department  of  Labor. 

List  of  Subjects  in  29  CFR  Part  5 
Government  conb-acts.  Investigations, 

Labor,  Minimum  wages.  Penalties, 

Recordkeeping  requirements.  Reporting 

requirements.  Wages. 
Accordingly.  29  CFR  part  5,  subpart  A. 

of  the  Code  of  Federal  Regulations  is 

amended  as  set  forth  below. 

Signed  at  Washington.  DC  on  this  28th  day 
of  April.  1992. 
Lynn  Martin. 

Secretary  of  Labor. 

PART  5— UVBOR  STANDARDS 
PROVISIONS  APPLICABLE  TO 
CONTRACTS  COVERING  FEDERALLY 
FINANCED  AND  ASSISTED 
CONSTRUCTION  (ALSO  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  NONCONSTRUCTION 
CONTRACTS  SUBJECT  TO  THE 
CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT) 

Subpart  A— Davis-Bacon  and  Related 
Acts  Provisiens  and  Procedures 

1.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 

Authority:  40  U.S.C  278a-276a-7:  40  U.S.C 
276c;  40  U.S.C.  327-332:  Reorganization  Plan 
No.  14  of  1950,  5  U.S.C  Appendix:  5  U.S.C 
301:  29  U.S.C  259;  and  the  statutes  listed  in 
5.1(a)  of  this  part 

2.  Section  5,2  is  amended  by  revising 
paragraph  (j)  as  follovvs: 


SS.2    Mf/MUom. 

*         •         *         •         « 

(j)  TTie  terms  construction, 
prosecution,  completion,  or  repair  mean 
the  following: 

(1)  All  types  of  work  done  on  a 
particular  building  or  work  at  the  site 
thereof,  including  work  at  a  facihty 
which  is  dedicated  to  and  deemed  a  part 
of  the  site  of  the  work  within  the 
meaning  of  section  5.2(1)  of  this  part  by 
laborers  and  mechanics  employed  by  a 
construction  contractor  or  construction 
subcontractor  (or.  under  the  United 
States  Housing  Act  of  1937  and  the 
Housing  Act  of  1949,  all  work  done  in 
the  construction  or  development  of  the 
project),  including  without  limitation — 

(i)  Altering,  remodeling,  installation 
(where  appropriate)  on  the  site  of  the 
work  of  items  fabricated  off-site; 

(ii)  Painting  and  decorating; 

(iii)  Manufacturing  or  fiimishing  of 
materials,  articles,  supplies  or 
equipment  on  the  site  of  the  building  or 
work  (or.  under  the  United  States 
Housing  Act  of  1937  aad  the  Housing 
Act  of  1949,  in  the  construction  or 
development  of  the  project);  and 

(iv)  TransportaticHi  between  the  actual 
construction  location  and  a  facility 
which  is  dedicated  to  such  construction 
and  deemed  a  part  of  the  site  of  the 
work  within  the  meaning  of  §  5.2(1)  of 
this  part 

(2)  Except  for  laborers  and  mechanics 
employed  in  the  construction  or 
development  of  the  project  under  the 
United  States  Hotising  Act  of  1937  and 
the  Housing  Act  of  1949.  and  except  as 
provided  in  paragraph  (j)(l)(iv)  of  this 
section,  the  transportation  of  materials 
or  supplies  to  or  from  the  building  or 
work  by  employees  of  the  construction 
contractor  or  a  construction 
subcontractor  is  not  ^'construction"  (etc.) 
(see  Building  and  Construction  Trades 
Department.  AFL-CIO  v.  United  States 
Department  of  Labor  Wage  Appeals 
Board  [Midway  Excavators.  Inc.],  932 
F.2d  985  (D.C.  Cir.  1991)). 

(PR  Doc.  92-10298  FUed  4-29-92:  2:38  pm) 
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Office  of  the  Secretary 

29  CFR  Part  5 
RIN  1215-AA71 

Labor  Standards  (provisions  Applicable 
to  Contracts  Cove  ring  Federally 
Financed  and  Assi  sted  Construction 
(Also  LatKK  Standards  Provisions 
Applicable  to  Nontonstruction 
Contracts  Subject|to  ttie  Contract 
Work  Hours  and  Safety  Standards  Act) 

agency:  Wage  and  Hour  Division, 

Employment  Standards  Administration, 

Labor. 

action:  Notice  of  droposed  rulemaking. 
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written  comments 
,  Acting 
and  Hour  Division, 
Standards  Administration, 
Labor,  room  S-3502, 
Akfenue,  NW. 
2#210.  Commenters 


who  wish  to  receive  notification  of 
receipt  of  comments  are  requested  to 
include  a  self-addressed,  stamped  post 
card.  As  a  convenience  to  commenters, 
comments  may  be  transmitted  by 
facsimile  ("FAX")  machine  to  (202)  523- 
5122.  This  is  not  a  toll-free  number. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  Dean  Speer,  Director,  Division  of 
Policy  and  Analysis.  Wage  and  Hour 
Division.  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  room  S-3506,  200  Constitution 
Avenue.  NW.  Washington,  DC  20210. 
Telephone  (202)  523-8412.  This  is  not  a 
toll  free  number. 

SUPPLEMENTARY  INFORMATION: 

L  Paperwork  Reduction  Act 

While  the  Department  has  invited 
input  from  the  public  on  the  potential 
effects  of  the  timekeeping  requirements 
that  result  from  the  proposed 
application  of  DBA  under  this 
regulation,  this  regulation  itself  does  not 
contain  any  new  information  collection 
requirements  and  does  not  modify  any 
existing  requirements  as  set  forth  in  Z9 
CFR  5.5{a){3)(i).  Thus,  this  regulation  is 
not  subject  to  section  3504(h)  of  the 
Paperwork  Reduction  Act.  44  US.C 
3504(h). 

n.  Background 

The  Davis-Bacon  Act  (DBA  or  Act),  40 
U5.C.  276a,  apf^ies  to  Federal  and 
District  of  Columbia  contracts  for 
construction,  alteration,  and/or  repair, 
indudiog  painting  and  decorating,  of 
public  buildings  or  public  works.  Every 
contract  subject  to  the  Act  is  required  to 
contain  certain  stipulations,  including  a 
provision  "*  *  *  that  the  contractor  or 
*  *  *  subcontractor  shall  pay  mechanics 
and  laborers  employed  directly  upon  the 
site  of  the  work  (not  less  than  the 
prevailing  wage]."  Regulations 
implementing  the  Act  define . 
"construction"  to  include  within  the 
Act's  coverage  employees  of  the 
goverrunent  construction  contractor  who 
work  at  the  "site  of  the  work"  and,  in 
addition,  employees  who  transport 
materials  or  supplies  to  and  from  the 
covered  "site"  if  employed  by  the 
construction  contractor  or  one  of  its 
subcontractors  (29  CFR  5.2  (j)).  "Site  of 
the  work"  is  defined  as  the  physical 
place  where  the  construction  will 
remain  when  the  work  is  completed, 
along  with  certain  off-site  facilities 
dedicated  to  the  project  that  are  located 
in  reasonable  proximity  to  the  actual 
construction  location  (29  CFR  5.2(1)  (1) 
and  (2)).  The  court  reviewed  the  first  of 
these  regulatory  provisions  during  the 
course  of  protracted  litigation  that 


culminated  in  the  Midway  Excavators 
decision. 

In  1981,  ESA's  Wage  and  Hour 
Division  determined  that  DBA's 
prevailing  wage  requirements  applied  to 
truck  drivers  of  Midway  Excavators, 
Inc.  (Midway)  who  picked  up  gravel  and 
asphalt  from  various  independent 
commercial  suppliers,  hauled  the 
material  to  numerous  job  sites  that  were 
subject  to  the  labor  standards 
pttjvisions  of  DBA  or  one  of  its  related 
Acts,  and  unloaded  the  supplies.  The 
Midway  drivers  spent  ninety  percent  of 
their  workday  on  the  highway  driving  to 
and  from  commercial  supply  sources, 
ranging  up  to  50  miles  round  trip.  They 
remai^d  "employed  directly  upon  the    , 
site  of  the  work"  only  long  enough  to 
drop  off  their  loads,  usually  for  not  more 
than  ten  minutes  at  a  time.  Because  they 
were  employed  by  the  construction 
contractor  and  not  by  an  independent 
material  supplier,  their  hauling  activities 
brought  them  within  the  express  terms 
of  i  5.2(j)  of  the  regulations  and,  thus, 
subject  to  DBA.' 

Midway  appealed  the  coverage 
decision  of  the  Wage  and  Hour  Division 
to  the  Department's  Wage  Appeals 
Board  (WAB).  The  WAB  reversed  the 
Wage  and  Hour  ruling  in  1983,  holding 
that  the  drivers  were  "acting  in  the 
place  of  commerical  suppliers"  and 
were  therefore  not  covered.  (Wage 
Appeals  Board  Case  No.  81-17  (Dec.  13, 
1983).)  The  Building  and  Construction 
Trades  Department.  AFL-CIO.  then 
challenged  the  WAB  decision  in  the  U.S. 
District  Court  for  the  District  of 
Columbia,  and  Midway  Excavators 
intervened  and  filed  a  cross-claim  for 
return  of  the  funds  that  were  withheld  to 
cover  the  back  wages.  On  review,  the 
district  court  reversed  the  WAB  because 
the  decision  lacked  a  rational  basis  for 
why  the  regulations,  at  §  5.2(j),  did  not 
expressly  apply  to  the  drivers  under  the 
facts  in  the  case.  [Building  and 
Construction  Trades  Dept..  AFL-CIO  v. 
United  States  Department  of  Labor,  105 
Ub.  Cas.  (CCH)  |  34,851  (D.D.C.  1986).) 
While  the  court  rejected  WAB's  view 
that  the  drivers  should  not  be  covered 


'  Section  S.2(j)  of  the  regulations  defined  the 
teniM  construction,  prosecution,  completion,  or 
repair  as:  all  typ>es  of  work  done  on  a  particular 
building  or  work  at  the  site  thereof  *  *  *  including 
without  limitation,  altering,  remodeling,  installation 
(where  appropriate)  on  the  site  of  the  work  of  items 
fafaiicated  off-site,  painting  and  decorating,  the 
Iranaporting  of  materials  and  supplies  to  or  from  the 
boilding  or  work  by  the  employees  of  the 
construction  contractor  or  construction 
(ubcentractor.  and  the  manufacturing  or  furnishing 
of  matenais.  articles,  supplies  or  equipment  on  the 
site  of  tlie  building  or  work  '  *  '  by  persons 
enployedby  the  contractor  or  sul>contractor 
(emphasis  added). 
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because  they  were  "functionally 
equivalent"  to  commercial  suppliers,  the 
court  did  not  address  Midway's  claim 
that  §  5.2(j)  was  inconsistent  with  DBA's 
express  limitation  that  covers  only 
workers  "employed  directly  upon  the 
site  of  the  work."  Midway  appealed. 
The  appeals  court  agreed  with  the 
district  court  that  the  regulations  (at 
§  5.2(j))  clearly  applied  to  the  facts  in 
the  case,  but  remanded  the  case  to  the 
district  court  for  it  to  consider  whether 
the  regulatory  provisions  exceeded  the 
language  in  the  Act.  (829  F.  2d  1186  (D.C. 
Cir.  1987).)  The  district  court  deferred  to 
the  DOL  interpretation  on  remand, 
holding  that  the  regulations  were  a 
permissable  construction  of  the 
statutory  term  "site  of  the  work."  (747  F. 
Supp.  26  (D.D.C.  1990).)  Midway  again 
appealed. 

The  appeals  court  then  reversed  the 
district  court.  The  appeals  court 
considered  the  Act's  language 
"mechanics  and  laborers  employed 
directly  upon  the  site  of  the  work  *  ♦  *" 
and  concluded  that  "*  •  » this  language 
unambiguously  restricts  the  coverage  of 
the  Act  to  the  geographical  confines  of 
the  federal  project's  jobsite,  and  *  •  • 
nothing  in  the  legislative  history 
indicates  a  contrary  meaning. 
Accordingly,  the  Secretary's  regulation 
is  contrary  to  that  Act  and  we  reverse 
the  district  court's  decision."  (932  F.  2d 
at  986.)  And,  further.  "[w]e  find  no 
ambiguity  in  the  text:  'site  of  the  work' 
clearly  connotes  to  us  a  geographic 
limitation.  Thus,  the  ordinary  meaning 
of  the  statutory  language  is  that  the  Act 
applies  only  to  employees  working 
directly  on  the  physical  site  of  the  public 
building  or  public  work  under 
construction."  {Id.  at  990).  And,  "[w]e 
believe  that  Congress  intended  the  'site 
of  the  work'  language  to  *  *  *  refer  to 
the  specific  location  of  the  public 
building  or  work  being  constructed  or 
repaired  under  the  government 
contract."  [Id.  at  990.  f.n.  9.) 

The  court  reviewed  the  Act's 
legislative  history  and  concluded  that 
Congress  intended  the  Act  to  apply  only 
to  on-site  workers  and  affirmatively 
intended  that  it  not  apply  to  off-site 
workers.  The  court  stated  there  was 
nothing  in  the  legislative  history  to 
support  DOL's  position  that  Congress 
intended  the  employment  status  of  the 
worker,  rather  than  the  location  ofthe 
worker's  job.  to  be  determiative  of 
coverage.  [Id.  at  991.)  The  court  rejected 
the  distinction  between  truck  drivers 
who  are  employees  of  the  government 
contractor  and  independent  truck 
drivers  who.  like  materialmen,  are  not 
directly  under  contract  with  the 
government,  and  held  that  "*  *  *  the 


Act  covers  only  mechanics  and  laborers 
who  work  on  the  site  of  the  federally- 
funded  public  building  or  public  work, 
not  mechanics  and  laborers  employed 
off-site,  such  as  suppliers,  materialmen, 
and  material  delivery  truckdrivers, 
regardless  of  their  employer."  [Id.  at  992, 
emphasis  in  original.) 

III.  Impact  of  the  Midway  Decision 

A.  Definition  of  "Construction" 

The  invalidated  regulation,  which 
defines  the  terms  "construction," 
"prosecution,"  "completion."  and 
"repair"  at  §  5.2(j).  applied  the  Act  to. 
among  other  activities,  truck  drivers 
employed  by  government  contractors 
and  subcontractors  (but  not  material 
suppliers)  who  transport  materials  to 
and  from  the  site  of  a  DBA-covered 
construction  project.  The  Midway  court 
held  that  this  particular  provision  in  the 
regulations  is  inconsistent  with  the  plain 
meaning  of  the  statutory  language, 
because  the  Act  requires  only  that 
government  contractors  pay  prevailing 
wages  to  "mechanics  and  laborers 
employed  directly  upon  the  site  of  the 
work." 

Accordingly.  S  5.2[j)  of  the  regulations 
must  be  revised  to  eliminate  the 
provisions  that  formerly  applied  the  Act 
to  truck  drivers  employed  by 
construction  contractors  or  their 
subcontractors  who  deliver  materials  or 
supplies  to  or  from  the  construction 
project  site.  The  Department  has  issued 
a  separate  rule,  also  published  this  date 
in  the  Federal  Register  to  implement  this 
holding  of  the  Midway  decision.  Under 
the  interim  final  rule,  truck  drivers 
employed  by  a  construction  contractor 
or  construction  subcontractor  are  not 
covered  by  DBA  prevailing  wage 
requirements  while  engaged  in 
transporting  materials  or  supplies  to  or 
from  (but  not  directly  on)  the  site  of  the 
work.  Coverage  of  such  truck  drivers  is 
limited  to  only  their  time  spent  while 
employed  "directly  upon  the  site  of  the 
work."  They  would  also  be  covered 
while  hauling  between  the  project  site 
and  any  special  facilities  established 
exclusively  for  the  project  (i.e., 
"dedicated  facilities"  under  29  CFR 
5.2(1)(2)). 

Midway's  truck  drivers  were,  in  fact, 
"employed  directly  upon  the  site  of  the 
work"  for  a  minor  portion  of  their  work 
day.  but  the  court  specifically  noted  the 
relative  insignificance  of  the  amount  of 
time  that  they  were  so  engaged: 

*  *  *  Congress  directed  that  Davie-Bacon 
prevailing  wages  be  paid  to  "mechanics  and 
laborers  employed  directly  upon  the  site  of 
the  work."  40  U.S.C.  §  276a(a).  The  question 
in  this  case  is  whether  material  delivery 
truckdrivers,  who  are  employees  of  the 


contractor,  but  who  work  off-site  most  ofthe 
time  and  come  on-site  only  to  drop  off  a 
delivery,  are  "mechanics  and  laborer* 
employed  directly  upon  the  site  of  the  work." 
[Id.  at  989  (emphasis  added).) 
***** 

In  this  case,  the  material  delivery 
truckdrivers  came  on-site  for  only  ten 
minutes  at  a  time  to  drop  off  their  deliveries. 
Their  time  spent  "directly  upon  the  site  of  the 
woric"  constituted  only  ten  percent  of  tbe^r 
workday  *  *  *  No  one  has  argued  in  this 
appeal  that  the  truckdrivers  were  covered 
because  they  were  on  the  construction  site 
for  this  brief  period  of  the  workday.  [Id.  at 
989.  f.n.  5.) 
*         *         •         •         t 

In  sum.  *  •  •  Congress  intended  the 
ordinary  meaning  of  its  words:  the  phrase 
"mechanics  and  lat>orers  employed  directly 
upon  the  site  of  the  work"  restricts  coverage 
of  the  Act  to  employees  who  are  working 
directly  on  the  physical  site  of  the  public 
building  or  public  work  being  constructed. 
Material  delivery  truckdrivers  who  come 
onto  the  site  of  the  work  merely  to  drop  off 
construction  materials  are  not  covered  by  the 
Act  even  if  they  are  employed  by  the 
government  contractor.  We  hold  that  29  CFR 
5.2(j).  insofar  as  it  includes  off-site  material 
delivery  truckdrivers  in  the  Act's  coverage,  is 
invahd.  Therefore.  Midway's  material 
delivery  truckdrivers  are  not  covered  by  the 

Davis-Bacon  Act (/rf.  at  992  (emphasis 

.  added].] 

The  Department  believes  that,  under 
Midway,  truck  drivers  who  spend  most 
of  their  time  off-site,  as  "site"  is  defined 
in  the  regulations,  and  who  come  on-site 
only  incidentally  to  deliver  or  pick  up  a 
load  of  material  and  perform  only  those 
activities  (such  as  loading,  unloading, 
waiting)  that  are  essential  to  the 
delivery  or  hauling  of  material  to  or  from 
the  site,  should  not  be  subject  to  the  Act 
even  if  they  are  employed  by  the 
construction  contractor  or  a 
construction  subcontractor.  (This  result, 
in  effect,  extends  the  traditional 
"materialman/supplier"  exception  to 
any  truck  drivers  employed  directly  by  a 
government  construction  contractor  to 
perform  the  same  supplier  function,  but 
does  80  because  such  drivers  do  not 
spend  a  sufficient  amount  of  their  time 
"employed  directly  upon  the  site  of  the 
work"  and  not  because  of  who  the 
employer  is.) 

On  the  other  hand,  as  the  Department 
interprets  Midway,  if  truck  drivers 
employed  by  a  construction  contractor 
were  to  spend  more  than  an  incidental 
amount  of  time.  i.e..  a  substantial 
amount  of  time  "employed  directly  upon 
the  site  of  the  work",  they  should  be 
subject  to  the  Act's  protections  for  such 
time. 

The  Midway  court,  while  not  directly 
addressing  the  issue  of  coverage  of  on- 
site  time  which  is  incidental  to  the 
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construction  contractor  or  subcontractor 
were  to  spend  less  than  20  percent  of  his 
or  her  time  in  a  workday  and  workweek 
on  a  covered  site  of  work  engaged 
exclusively  in  activities  essential  to  the 
hauling  of  material  to  or  from  the  site,  he 
or  she  would  be  considered  not  subject 
to  DBA  on  the  days  or  weeks  so 
employed. 

The  Department  seeks  comments 
regarding  whether  it  is  appropriate  to 
define  a  specific  percentage  of  time 
spent  in  such  activities  which  would  be 
incidental,  or  whether  such 
determinations  should  be  based  on  the 
facts  of  the  particular  case.  The 
Department  also  seeks  comments  on 
whether,  if  a  specific  percentage  should 
be  set,  20  percent  would  be  the 
appropriate  percentage. 

The  Department  proposes  no  change 
in  the  coverage  of  hauling  activities  that 
are  performed  entirely  on  the  site  itself; 
such  on-site  hauling  would  continue  to 
be  covered  as  before.  Only  hauling 
activities  performed  on-site  that  are 
essential  to.  and  performed  in 
connection  with,  the  delivery  or  hauling 
of  materials  or  supplies  to  or  from  the 
site  would  not  be  covered  under  this 
proposal,  and  then  only  if  the  time  spent 
directly  on  the  site  is  not  substantial 
(i.e.,  is  "incidential"). 

A  different  question  is  presented, 
however,  in  the  case  of  a  truck  driver 
who.  in  addition  to  performing  a 
delivery/hauling  function,  also  performs 
additional  duties  on-site  that  are  not 
related  to  the  delivery  or  hauling  of 
material  from  locations  which  are  not  on 
the  site  of  the  work.  Such  activities 
performed  on-site  unrelated  to  the  off- 
site  deh  very /hauling  function  were  not 
at  issue  in  the  Midway  decision  and 
should,  therefore,  continue  to  be  subject 
to  the  Act.  The  question  presented, 
when  both  types  of  activity  are  being 
performed  by  a  single  employee  on  a 
work  site  subject  to  DBA,  is  whether  to 
consider  together  all  the  time  engaged  in 
on-site  activities,  or  to  consider  only  the 
time  engaged  in  on-site  activities  which 
are  essential  to  the  off-site  hauling, 
when  determing  whether  the  time 
engaged  in  such  essential  activities  is 
substantial  and  therefore  subject  to  DBA 
prevailing  wage  requirements. 

The  Department  has  set  forth  below 
two  alternative  proposed  options  for 
determining  whether  the  time  spent  on- 
site  by  such  truck  drivers,  when  engaged 
in  activities  essential  to  off-site  hauling, 
would  be  subject  to  DBA  prevailing 
wage  standards,  and  seeks  comments  on 
each  alternative  proposed  option.  In  the 
first  option  (Option  A),  time  spent  on- 
site  by  truck  drivers  when  engaged 
exclusively  in  activities  essential  to  the 


off-site  hauling  function  would  not  be 
subject  to  DBA  labor  standards  unless 
the  time  so  engaged  exceeded  20  percent 
of  the  employee's  working  time  in  a 
workday  or  workweek.  However,  any 
time  spent  on-site  by  such  drivers 
performing  activities  which  are  not 
essential  to  the  off-site  hauling  function 
would  be  covered  by  DBA  without 
regard  to  a  time  threshold  (independent 
of  the  time  engaged  in  activities 
essential  to  the  off-site  haul),  provided 
such  activities  meet  the  definition  of 
"construction."  (etc.).  When  determining 
if  the  20  percent  threshold  is  met  by  a 
particular  truck  driver  who  engages  in 
both  types  of  activity,  the  time  spent  in 
each  type  of  activity  is  viewed 
separately  and  is  not  combined  (i.e., 
only  the  time  engaged  in  activities 
essential  to  the  delivery/hauHng 
function  is  added  together  to  determine 
if  it  exceeds  20  percent). 

The  second  option  (Option  B)  is 
similar  to  the  first  option  except  that  the 
time  spent  by  a  driver  performing  both 
types  of  activities  would  not  be 
considered  separately,  but  would  be 
combined  when  determining  if  the  total 
time  spent  on-site  exceeds  the  20 
percent  threshold. 

The  Department  also  seeks 
information  from  commenters  on  the 
nature  and  scope  of  (including  time 
spent  in)  on-site  activities  that  may  be 
performed  by  truck  drivers  that  would 
be  essential  and  that  would  not  be 
essential  to  the  off-site  delivery  or 
hauling  functions  under  this  rule,  and 
the  frequency  and  duration  of  such 
activities  under  typical  hauling 
scenarios  that  would  be  impacted  by  the 
rule  under  each  alternative. 

We  also  recognize  that  this  proposed 
application  of  DBA  to  truck  drivers  only 
while  they  are  physically  located 
"directly  upon  the  site  of  the  work" 
could  present  some  new  difficulties  for 
employers  in  terms  of  their  ability  to 
maintain  accurate  time  records  for  the 
time  their  truck  driver  employees  spend 
on  the  site  of  the  work.  Construction 
contractors  may  not  be  accustomed  to 
separating  their  truck  drivers'  time 
records  based  on  the  point  in  time  that 
such  employees  enter  onto  or  exit  from  a 
DBA-covered  "site  of  the  work."  * 
Accordingly,  while  the  proposed  rule 
has  been  drafted  to  apply  the  Act's 
prevailing  wage  requirements  only  to 
time  spent  "employed  directly  upon  the 
site  of  the  work  "  by  truck  drivers 
engaged  in  hauling  to  and  from  the  site 


»  Under  the  existing  DBA  regulations,  contractor* 
njust  maintain  and  preserve  payrolls  and  basic 
records  for  alllaborers  and  mechanics  working  at 
the  site  of  the  work.  See  29  CFR  5.5(a)(31(i). 


Federal  Register  /  Vol.  57.  No.  86  /  Monday,  May  4,  1992  /  Proposed  Rules 


19211 


of  the  woric  where  it  is  more  than 
incidental,  comments  are  also  requested 
on  any  special  compUance  problems  and 
possible  solutions  to  the  timekeeping 
requirements  that  result  from  the 
proposed  application  of  DBA. 

It  should  be  noted  that  DBA  prevailing 
wage  requirements  are  limited  under  the 
Act  to  covered  mechanics  and  laborers 
employed  on  the  site  by  "the  contractor 
or  his  subcontractor."  As  we  interpret 
the  Midway  decision,  the  "materialman/ 
supplier"  exception  continues  to  apply 
to  commercial  suppliers  and 
independent  trucking  companies  hired 
by  such  commercial  suppliers  whose 
deliveries  to  the  site  are  merely 
incidental  to  the  sale  of  construction 
matenais  and  supplies  from  commercial 
supply  sites  not  set  up  to  serve 
exclusively,  or  nearly  exclusively,  any 
particular  construction  contract  or 
project  and  we  have,  therefore, 
proposed  no  changes  in  this  regard. 

B.  Should  the  Definition  of  "Site  of  the 
Work" Be  Changed? 

The  reasoning  followed  by  the 
Midway  court  in  reaching  its  decision 
also  calls  into  question  other  traditional 
coverage  interpretations  that  were  not 
directly  at  issue  under  the  facts  in 
Midway.  Although  the  court  went  to 
some  length  to  restrict  its  decision  to  the 
particular  facts  in  Midway,  the  court's 
broad  legal  reasoning  indicates  that 
other  traditional  coverage  positions  not 
directly  at  issue  in  Midway  should  be 
carefully  reexamined  in  light  of  Midway. 
TTie  court's  statements,  for  example,  that 
coverage  is  restricted  in  a  geographic 
sense  to  only  those  persons  "employed 
directly  upon  the  site  of  the  work"  raise 
questions  concerning  regulatory 
provisions  that  define  the  "site  of  the 
work"  in  §  5.2(1). 

The  Department's  regulations  define 
"site  of  the  work"  as  being: 

Limited  to  the  physical  place  or  places 
where  the  construction  called  for  in  the 
contract  will  remain  when  work  on  it  has 
been  compieted  and,  as  discussed  in 
paragraph  (1M2)  of  this  section,  other 
adjacent  or  nearby  property  used  by  the 
contractor  or  subcontractor  in  such 
construction  which  can  reasonably  be  said  to 
be  included  in  the  "site."  (29  CFR  5.2(l)(l); 
emphasis  added.) 

Paragraph  (1)(2)  of  that  section  also 
includes  in  the  site  of  the  work  "*  *  * 
fabrication  plants,  mobile  factories, 
batch  plants,  borrow  pits,  job 
headquarters,  tool  yards,  etc..  *  *  * 
provided  they  are  dedicated  exclusively, 
or  nearly  so.  to  performance  of  the 
contract  or  project  and  are  so  located  in 
proximity  to  the  actual  construction 
location  that  it  would  be  reasonable  to 
include  them."  Specifically  excluded 


from  the  site  of  the  work  definition  are 
"*  *  *  permanent  home  offices,  branch 
plant  establishments,  fabrication  plants, 
and  tool  yards  of  a  contractor  *  *  * 
whose  locations  and  continuance  in 
operation  are  determined  wholly 
without  regard  to  a  particular  [covered] 
project  •  •  *  even  where  the  operations 
for  a  period  of  time  may  be  dedicated 
exclusively,  or  nearly  so,  to  the 
performance  of  a  (covered]  contract." 
(29  CFR  5.2(1)(3).) 

'  The  Midway  court  did  not  directly 
question  the  validity  of  the  extended 
"site  of  the  work"  definition  in 
§  5.2(1  )(2)  of  the  regulations,  nor  the 
application  of  the  Act  to  truck  drivers 
delivering  materials  from  a  facility 
dedicated  to  a  particular  covered 
project: 

The  validity  of  (§  5.2{1)(2)]  is  not  before  us 
at  this  time.  "The  truckdrivers  in  this  case 
were  delivering  supplies  from  independent 
suppliers  to  the  construction  site,  they  were 
not  delivering  supplies  from  a  facility 
dedicated  to  the  project,  which  is  deemed 
part  of  the  "site  of  the  work"  by  the 
regulation,  to  the  construction  site  *  *  *  (Id. 
at  989.  f.n.  6.) 

The  court  reiterated:  "*  *  *  we  are 
not  deciding  the  validity  of  §  5.2(1)(2)  of 
the  Secretary's  regulations,  which 
includes  in  the  definition  of  'site  of  the 
work'  manufacturing  facilities  that  are 
located  off-site,  so  long  as  the  facilities 
are  dedicated  exclusively  to  the  contract 
and  are  located  in  proximity  to  the 
actual  construction  site  *  *  *"  [Id.  at 
991,  f.n.  12.) 

In  light  of  the  Midway  court's 
repeated  emphasis  that,  as  used  in  the 
DBA,  "site  of  the  work"  clearly  connotes 
a  geographic  limitation  and,  thus,  the 
Act  applies  only  to  employees  working 
directly  on  the  physical  site  of  the  public 
building  or  public  work  under 
construction,  the  Department  seeks 
comments  on  the  following  issues: 

(1)  Is  the  regulatory  definition  of  "site  of 
the  work"  at  §  5.2(1)  viable  or  should  it  be 
revised,  particularly  in  paragraph  (1)(2), 
which  includes  as  a  part  of  die  covered  "site 
of  the  work"  certain  dedicated  facilities 
utlliied  by  a  covered  construction  contractor 
or  subcontractor  that  are  not  technically  on 
the  physical  site  of  the  building  or  work 
under  construction? 

(2j  If  dedicated  facilities  should  remain 
covered  as  a  part  of  the  "site."  should  truck 
drivers  be  covered  for  the  time  spent  hauling 
between  such  a  dedicated  facility  and  the  site 
of  the  actual  construction?  ^ 


(3)  Ii\  light  of  Midway,  would  it  be 
appropriate  to  establish  a  maximum  limit  for 
the  geographic  proximity  test  in  §§  5.2(1)  (1) 
and  (2)  of  the  site  of  the  work  definition?* 

The  regulatory  changes  proposed 
herein  do  not  include  changes  to  the  site 
of  work  definition  in  S  5.2(1)(2].  In 
addition,  under  the  interim  final  rule 
also  published  this  date,  activities 
performed  at  dedicated  facilities  under 
§  5.2(1)(2)  remain  covered.  If,  however, 
based  on  the  rulemaking  record,  a 
decision  is  made  to  revise  §  5.2(1)(2)  to 
change  application  of  the  Act  to 
dedicated,  nearby  facilities,  the 
Department  may  not  regard  the  hauling 
time  between  such  locations  as  a 
covered  activity,  and  conur.ents  are 
specifically  invited  on  this  possible 
coverage  result.  The  Department 
requests  that  commenters  consider  the^ 
issues  in  light  of  the  Midway  decision 
and  include  in  their  comments  particular 
views  of  the  legal  reasoning  in  the 
court's  decision  that  address  these 
aspects  of  coverage. 

Proposed  revisions  to  29  CFR  5.2(j)  are 
set  forth  below  in  the  form  of  two 
options.  In  addition,  public  comments 
are  invited  on  the  economic  impact  of 
the  proposed  changes,  the  questions  set 
forth  above,  and  on  the  additional  issues 
presented.  Comments  should  also 
address  any  special  compliance 
difficulties  that  would  occur  in 
connection  with  the  various  issues 
presented. 

Executive  Order  12291 

The  Department  believes  that  this 
proposed  rule  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291.  in  that  it  is  not  expected  to  result 
in:  (1)  An  annual  effect  on  the  economy 


'  The  theory  for  covering  the  haul  between  a 
dedicated  fadlity  and  the  site  of  the  public  building 
or  work  being  conttnicted  it  that  typic^ally  such 

hauls  originate  from other  adjacent  or 

nearby  property  used  by  the  contractor  or 
subcontractor  in  such  construction  which  can 
reasonably  be  Mid  to  bt  induded  in  the  site."  as  the 
dermition  provides  (f  S.2(lHl)l  ll>e  site  therefore 


can  be  considered  to  include  the  area  between  the 
dedicated  facility  and  the  actual  construction 
location.  Furthermore,  the  time  spent  technically 
off-site  on  the  open  road  tn  such  cases  would 
typically  be  incidental  in  relation  to  the  time  spent 
on  the  dedicated  facilities  and  the  actual 
construction  location,  according  to  the  express 
terms  of  the  definition 

*  There  are  factual  sttuatK>ns  under  which  the 
haul  between  a  dedicated  facility  and  the  actual 
construcUon  locaUon  can  involve  a  considerable 
distance,  e.g..  nine  to  twelve  (or  more)  miles.  (See. 
as  one  example,  United  Conatruclion  Co..  Inc..  WAB 
Case  No.  82-10  (fan  14. 1963).  in  which  the 
Department's  Wage  Appeals  Board  held  that  a 
contractor's  asphalt  batch  plant  located  1.8  miles  to 
55  miles  from  various  sites  at  a  dam  and  reservoir 
project  was  part  of  the  covered  "site.")  The  "close 
proximity"  justification  inherent  in  the  aite  of  work 
definition  for  covering  the  haul  between  a  dedicated 
facility  and  the  actual  construction  location 
l>ecomes  more  strained  as  such  distances  grow 
larger.  (See.  also  -4rcO Construction.  Inc.  WAB 
Case  No  86-1  (Aug.  22. 1966).  in  which  the  Board 
included  a  temporary  fabrication  shop  for  modular 
housing  units  built  in  Portland.  Oregon.  3.000  miles 
from  Adak  Naval  Air  Station.  Alaska,  virhere  the 
units  were  erected,  as  part  of  the  "site  of  the 
work  ") 


19212 


■ederal  Register  /  Vol.  57.  No.  86  /  Monday,  May  4.  1992  /  Proposed  Rules 


dial 
lo:al 


of  SlOO  million  or 
increase  in  costs  oi 
consumers,  indivi 
federal,  state,  or 
agencies,  or  geogra  ph 
significant  adverse 
competition,  emplc  yment 
productivity,  innov  ation 
of  United  States-b< 
compete  with  fore 
in  domestic  or  expert 
Therefore,  no  regu 
has  been  prepared 


n»ore;  (2)  a  major 
prices  for 
industries, 
government 
ic  regions;  or  (3) 
effects  on 

investment, 
or  on  the  ability 
sed  enterprises  to 
p-based  enterprises 

markets, 
itory  impact  analysis 


Regulatory  Flexibi 


ity  Analysis 


The  Department 
the  prcposed  regul  i 
significant  econom  ic 
substantial  numbe 
proposal  implsmer  ts 
resulting  from  a  caprt 
reduces  the  scope 
coverage  as  appli 
contractors  and 
large  and  small, 
drivers.  The  Secre 
certified  to  this 
Counsel  for  Advocacy 
Business  Adminis 
regulatory  fiexibi 
required. 


has  determined  that 
tion  will  not  have  a 

impact  on  a 
of  small  entities.  The 
modifications 
decision  that 
if  Davis-Bacon 
to  all  construction 
sjacontractors.  both 
t  employ  truck 
ary  of  Labor  has 
to  the  Chief 
_  of  the  Small 
I  ration.  Therefore,  no 
analysis  is 


ied 


tha 


eff  set 


Ity 


Document  Prepart  tion 


This  document 
the  direction  and 
Keesling,  Acting 
and  Hour  Divisiori 
Standards  Admin  stration.  U.S. 
Department  of  La|or, 


List  of  Subjects  in 


Government 
Labor,  Minimum 
Recoxdkeeping  r 
requirements,  Wajjes 


Accordingly.  2S 
of  the  Code  of  Fe 
prcposed  to  be  a 
below. 


Signed  at ' 
of  April,  1992. 
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29  CFR  Part  5 
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STANDARDS 
APt>UCABLE  TO 
CC  VERING  FEDERALLY 
ASSISTED 


CONSTRUCTION  (ALSO  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  NONCONSTRUCTION 
CONTRACTS  SUBJECT  TO  THE 
CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT) 

Subpart  A— Davis-Bacon  and  Related 
Acts  Provisions  and  Procedures 

1.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  276a-276a-7;  40  U.S.C. 
276c;  40  U.S.C.  327-332;  Reorganization  Plan 
No.  14  of  1950,  5  U.S.C.  Appendix:  5  U.S.C. 
301;  29  use.  259;  and  the  statutes  listed  in 
5.1(a)  of  this  part. 

2.  Section  5.2  is  proposed  to  be 
amended  by  revising  paragraph  (j)  as 
follows: 

§  5.2    Definitions. 

«         •         •         •         • 

(j)  The  terms  construction, 
prosecution,  completion,  or  repair  mean 
the  following: 

(1]  All  types  of  work  done  on  a 
particular  building  or  work  at  the  site 
thereof,  including  work  at  a  facility 
which  is  dedicated  to  and  deemed  a  part 
of  the  site  of  the  work  within  the 
meaning  of  §  5.2(1)  of  this  part  by 
laborers  and  mechanics  employed  by  a 
construction  contractor  or  a 
construction  subcontractor  (or,  under 
the  United  States  Hosuing  Act  of  1937 
and  the  Housing  Act  of  1949,  all  work 
done  in  the  construction  or  development 
of  the  project),  including  without 
limitation — 

(i)  altering,  remodeling,  installation 
(where  appropriate)  on  the  site  of  the 
work  of  items  fabricated  off-site; 
"  (ii)  painting  and  decorating; 

(iii)  manufacttmng  or  furnishing  of 
materials,  articles,  supplies  or 
equipment  on  the  site  of  the  building  or 
work  (or,  under  the  United  States 
Hou.-^Jng  Act  of  1937  and  the  Housing 
Act  of  1949,  in  the  construction  or 
development  of  the  project):  and 

(iv)  transportation  between  the  actual 
constmction  location  and  a  facility 
which  is  dedicated  to  such  construction 
and  deemed  a  part  of  the  site  of  the 
work  within  the  meaning  of  §  5.2(1}  of 
this  part. 

(2)  Except  for  laborers  and  mechanics 
employed  in  the  construction  or 
development  of  the  project  under  the 
United  States  Housing  Act  of  1937  and 
the  Housing  Act  of  1949,  and  except  as 
provided  in  paragraph  (j)(l)(iv)  of  this 
section,  the  transportation  of  materials 
or  supplies  to  or  from  the  building  or 
work  by  employees  of  the  construction 
contractor  or  a  construction 
subcontractor  is  not  "construction," 
(etc.).  In  addition,  any  time  spent  on  the 


site  of  work  by  such  truck  drivers  (and 
their  assistants)  when  engaged 
exclusively  in  activities  essential  to  the 
hauling  of  materials  or  supplies  to  and 
the  unloading  thereof  at  the  site  of  the 
work,  and/or  the  loading  of  materials 
(such  as  debris,  dirt,  asphalt,  etc.)  and 
other  activities  at  the  site  of  the  work 
that  are  essential  to  the  hauling  of 
materials  away  from  the  site  of  the 
work,  is  not  "construction",  (etc.)  within 
the  meaning  of  paragraph  (1)  above 
where  the  time  spent  by  such  employees 
directly  upon  the  site  of  the  work  is  only 
incidental.  (See  Building  and 
Construction  Trades  Dept..  AFL-CIO  v. 
United  States  Dept.  of  Labor  Wage 
Aopeals  Board  (Midway  Excavators. 
Inc.).  932  F.  2d  985  (D.C.  Cir.  1991).) 

Option  A: 

(3)  In  determining  whether  the  time 
spent  at  the  site  of  the  work  by  an 
employee  engaged  m  the  activities 
described  in  paragraph  (j)(2)  of  this 
section  is  incidental,  the  following 
guidelines  shall  be  applied: 

(i)  An  employee  of  a  construction 
contractor  or  constmction  subcontractor 
who  is  employed  directly  upon  the  site 
of  the  work  as  a  truck  driver  (or  an 
assistant)  performing  activities  essential 
to  the  delivery  or  hauling  of  material  by 
such  employee  to  or  from  the  site  of  the 
work — 

(A)  is  subject  to  the  labor  standards  of 
this  part  for  all  the  time  so  spent  at  the 
site  of  the  work  on  any  day  that  such 
time  equals  or  exceeds  20  percent  of  his 
or  her  total  hours  worked  that  workday; 

(B)  is  subject  to  the  labor  standards  of 
this  part  for  all  the  time  so  spent  at  the 
site  of  the  work  during  any  workweek 
that  such  total  on-site  time,  when 
accumulated  from  all  workdays  in  the 
workweek,  equals  or  exceeds  20  percent 
of  his  or  her  total  hours  worked  in  the 
workweek;  and 

(C)  is  not  subject  to  the  labor 
standards  of  this  part  for  any  of  the  time 

.  so  spent  at  the  site  of  the  work  provided 
That  such  time  is  less  than  20  percent  of 
his  or  her  total  hours  worked  in  each 
workday  of  the  workweek  and  is  less 
than  20  percent  of  his  or  her  total  hours 
worked  in  such  workweek. 

(ii)  An  employee  of  a  construction 
contractor  or  construction  subcontractor 
employed  as  a  truck  driver  (or  an 
assistant)  and  engaged  in  delivery/ 
hauling  of  material  to  or  from  the  site  of 
the  work  who  also  engages  in  activities 
not  essential  to  such  delivery /hauling 
function  while  at  the  site  of  the  work  is 
not  engaged  in  incidental  activities 
within  the  meaning  of  paragraph  (j)(2)  of 
this  section  and  is  subject  to  the  labor 
standards  of  this  part  for  all  the  time 
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spent  directly  upon  the  site  of  the  work 
performing  such  activities  not  essential 
to  the  off-site  delivery/hauling  function 
which  must  meet  the  definition  of 
"construction."  (etc.). 


Option  B: 

(3)  In  determining  whether  the  time 
spent  at  the  site  of  the  work  by  an 
employee  engaged  in  the  activities 
described  in  paragraph  (j)(2]  of  this 
section  is  incidental,  the  following 
guidelines  shall  be  applied: 

(i)  An  employee  of  a  construction 
contractor  or  construction  subcontractor 
who  is  employed  directly  upon  the  site 
of  the  work  as  a  truck  driver  (or  an 
assistant)  performing  activities  essential 
to  the  delivery  or  hauling  of  material  by 
such  employee  to  or  from  the  site  of  the 
work — 


(A)  is  subject  to  the  labor  standards  of 
this  part  for  all  the  time  spent  at  the  site 
of  the  work  on  any  day  that  such  time 
equals  or  exceeds  20  percent  of  his  or 
her  total  hours  worked  that  workday: 

(B)  is  subject  to  the  labor  standards  of 
this  part  for  all  the  time  spent  at  the  site 
of  the  work  during  any  workweek  that 
such  total  on-site  time,  when 
accumulated  from  all  workdays  in  the 
workweek,  equals  or  exceeds  20  percent 
of  his  or  her  total  hours  worked  in  the 
workweek;  and 

(C)  is  not  subject  to  the  labor 
standards  of  this  p£u-t  for  the  time  so 
spent  at  the  site  of  the  work  provided 
liiat  the  total  time  spent  on  the  site  of 
work  is  less  than  20  percent  of  his  or  her 
total  hours  worked  in  each  workday  of 
the  workweek  and  is  less  than  20 
percent  of  his  or  her  total  hours  worked 
in  such  workweek. 


(ii)  An  employee  of  a  construction 
contractor  or  construction  subcontractor 
employed  as  a  truck  driver  (or  an 
assistant)  and  engaged  in  delivery/ 
hauling  of  material  to  or  from  the  site  of 
the  work  who  also  engages  in  activities 
not  essential  to  such  delivery /hauling 
function  while  at  the  site  of  the  work  is 
not  engaged  in  incidental  activities 
within  the  meaning  of  paragraph  (j)(2)  of 
this  section  and  is  subject  to  the  labor 
standards  of  this  part  for  all  the  time 
spent  directly  upon  the  site  of  the  work 
performing  such  activities  not  essential 
to  the  off-site  delivery/hauling  function 
which  meet  the  definition  of 
"construction."  (etc). 


(FR  Doc.  92-10300  Filed  4-2&-92:  2:38  pmj 

BHJJtMCOOC  4StO-2»-H 


'OL 


9  92 


IMI 


Monday 
May  4,  1992 


Part  V 


r^  1 


Department  of 
Education 

Pell  Grant  Program;  1992-93  Award  Year 
*  Zero  Pell  Grant  Index  (PGI)  Charts; 
Notice 


19216 


Federal  Register  /  Vol-  57.  No.  86  /  Monday,  May  4.  1992  /  Notices 


DEPARTMENT  OF  I IDUCATION 

Pell  Grant  Program^  1992-93  Award 
Year  Zero  Pell  Grarjt  Index  (PGI) 
Charts 


agency:  Depa  rimer  t 
ACTION:  Pubhcu'.ion 
Award  Year  Zero  Ptll 
Charts. 


V 


»;i 


If 


td'. 


ens 


I  en  I 
iderls 


I  a 


mc  V 
tie 


proi  i 


summary:  The  Sec 
Zero  Pell  Grant  Ind 
institutions  to  use 
application  infom 
Grant  Program.  Tb 
Charts  is  authorize( 
the  Student  Assist 
Provisions  reguKiti 
regulations  seek  to 
efficiency  of  Feden 
programs  and.  by  s 
their  capacity  to 
for  poslserondary 
Encouruging  stu 
high  school  and  to 
postsecondary  edu 
elements  of  the  Pre 
2000  strategy  to 
toward  achieving 
Educational  Cnais 
SUPPt^MENTARY 
Grant  Program 
to  financially  need 
them  meet  the  cost 
education.  To  receive 
student  must  subm 
the  Secretary  that 
non-financial  inforiiat 
the  Secretary  to 
PGI.  The  PGI  is  an 
student  and  his  or 
reasonably  be  ex 
toward  the  student  s 
postsecondary  edufcat 

The  Secretary 
his  or  he-:  PGI  in  a 
Student  Aid  Repor 
the  Secretary  also 
information  the 
the  application, 
information  to  ca 
PGI. 

To  assure  that 
Grants  provide  a 
their  applications, 
, require  some  appl 
update  the  inform 
application.  The 
this  verification 
Student  Assis'anc ; 
regulations,  34 
Generally,  under 
applicant  is  requ 
the  information  or 
application,  the  a 
changes  on  the 
received  and  mu 
SAR  to  the  Secretjir\- 


>!ary  publishes  the 
■X  (PGI)  Charts  for 
hen  verifying 
ion  linder  the  Pell 
use  oi"  the  Zero  PGI 

by  5  668.59fa)(2)  of 
ir.p  General 

These 
mprove  the 

student  aid 

doing,  to  improve 
[ance  opportunities 

ucation. 

to  gradiMle  from 
ursup  high  quality 

lion  are  important 
jdent  s  AMERICA 

e  the  Nation 

National 


ap  )! 
Thj 


CFl 


S/R 


JS 


of  Education, 
of  the  1992-93 
Grant  Index  (PGI) 


information:  The  Pell 
des  grant  assistance 
students  to  help 
of  postsecondary 
a  Pell  Grant,  a 
t  an  application  to 
( ontains  financial  and 
ion  that  permits 
de  ermine  the  student's 
imount  that  the 
ler  family  might 
to  contribute 
cost  of  a 
ion. 
ifies  the  student  of 
iocument  called  a 
(SAR).  In  the  SAR 
ncludes  the 
icant  reported  on 
Secretarj'  uses  this 
late  the  student's 


p<  cled  ' 


ncti 


Ct-! 


d  ) 


c(  urat 


rtgH 
pr  Dcess . 


plicants  for  Pell 

te  information  on 
the  Secretary  may 
:ants  to  verify  and 
lion  submitted  on  the 
ations  governing 
are  in  the 
Genera!  Provisions 
part  668.  subpart  E. 
t  lese  regulations,  if  an 
?d  to  change  any  of 
his  or  her 
plicant  must  make  the 

that  he  or  she 
resubmit  that  revised 


However,  there  are  some 
circumstances  where  the  updated 
application  information  will  not  change 
the  student's  PGI  and.  under  those 
circumstances,  the  Secretary  does  not 
require  the  applicant  to  resubmit  the 
SAR.  Under  §  868.59(a)(2)  of  the  Student 
Assistance  General  Provisions 
regulations,  the  Secretary  does  not 
require  an  applicant  to  resubmit  the 
changed  SAR  to  the  Secretary  if  the 
applicant  has  a  PGI  of  zero  and  the 
institution  that  the  applicant  is  attending 
can  determine  by  using  verified 
information  and  the  Zero  PGI  Oiarts 
that  the  applicant's  PGI  will  remain  at 
zero. 

The  Zero  PGI  Charts  are  a  simplified 
version  of  the  formula  the  Secretary 
uses  in  calculating  an  applicant's  PGI. 
The  charts  may  be  used  only  if: 

•  The  applicant's  dependency  status 
does  not  change,  and 

•  The  applicant's  (and  Spouse's) 
income  and  assets  and  the  parental 
income  and  assets  of  a  dependent 
student  do  not  exceed  specified 
amounts. 

An  institution  may  use  the  Zero  PGI 
Charts  to  calculate  a  Pell  Grant 
applicant's  PGI  if  the  following  criteria 
are  satisfied.  (These  criteria  are  based 
upon  sections  411A  through  411F  of  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA).) 

For  Students  Qualified  To  Use  the 
Simplified  Needs  Test 

1.  The  effective  income  of  a  single, 
dependent  student  is  less  than  $4,201  in 
calendar  year  1991. 

2.  The  effective  income  of  a  married, 
dependent  student  and  spouse  is  less 
than  S6,001  in  calendar  year  1991. 

3.  The  effective  family  income  of  an 
unmarried,  independent  student  without 
dependent  children  is  less  than  $6,401  in 
calendar  year  1991. 

4.  The  effective  family  income  of  a 
married,  independent  student  v/ithout 
dependents  is  less  than  S8,001  in 
calendar  year  1991  if  the  student  does 
not  qualify  to  use  the  full  employment 
expense  offset  (EEO).  or  the  effective 
family  income  is  less  than  $9,501  if  the 
student  is  qualified  to  use  the  full  EEO. 

5.  The  effective  family  income  of  an 
independent  student  with  one 
dependent  (other  than  a  spouse)  is  less 
than  S9,501  in  calendar  year  1991. 

For  Dependent  Students  >  Using  the 
Regular  Needs  Test 

1.  The  effective  income  of  a  single, 
dependent  student  is  less  than  54,201. 


2.  The  effective  income  of  a  married, 
dependent  student  is  less  than  $6,001. 

3.  Dependent  student  and  spouse  net 
assets  equal  zero.* 

4.  Net  home  assets  of  parents  are  less 
than  $30,001.2 

5.  Net  business  assets  (exclusive  of 
farm  assets)  of  parents  are  less  than 

$8aooi. 

6.  Net  farm  assets  (or  a  combination 
of  net  farm  and  net  business  assets)  of 
parents  are  less  than  $100,001. 

7.  Net  parental  assets,  other  than 
home,  farm,  or  business  assets  are  less 
than  $25,001. 

8.  Combined  net  parental  business, 
home,  and  other  assets  (exclusive  of 
farm  assets)  are  less  than  $110,001. ^ 

9.  Combined  net  parental  farm, 
business,  home,  and  other  assets  are 
less  than  $130,001.2 

For  Independent  Students  ^  Using  the 
Regular  Needs  Test 

1.  The  effective  family  income  of  an 
unmarried,  independent  student  without 
dependent  children  is  less  than  $6,401. 

2.  The  effective  family  income  of  a 
married,  independent  student  without 
dependents  is  less  than  $a001  if  the 
student  is  not  qualified  to  use  the  full    - 
EEO,  or  the  effective  family  income  is 
less  than  $9,501  if  the  student  is 
ijualified  to  use. the  full  EEO. 

3.  The  effective  family  income  of  an 
independent  student  with  one 
dependent  (other  than  spouse)  is  less 
than  59.501. 

4.  The  assets  of  an  unmarried, 
independent  student  without  dependent 
children  are  equal  to  zero.* 

5.  Net  home  assets  of  an  unmarried, 
independent  student  with  a  dependent, 
or  a  married,  independent  student 
without  dependents,  or  a  married, 
independent  student  with  dependents 
other  than  the  spouse  are  less  than 
$30,001.* 

6.  Net  business  assets  (exclusive  of 
farm  assets)  are  less  than  $80,001. 

7.  Net  farm  assets  (or  a  combination 
of  net  farm  and  net  business  assets)  are 
less  than  $100.0Q1. 


'  If  a  student,  the  student's  spouse,  or  parent(s)  is 
H  dislocated  worker  as  dermed  in  Ts'.ie  HI  of  the  job 
Triiining  Partnership  Act  or  has  Tilr-d  under  Spr cial 


Conditions  (5  690.32  of  the  Pe!l  Grdnl  ibgul-.ili.tns) 
use  calendar  year  1992  expected  year  income.  For 
all  others,  use  incoiDe  received  during  calendar  year 
1991 

'  If  a  student  student's  spouse,  or  p^irent  is  a 
dislocated  worker  as  defined  in  Title  III  of  the  Job 
Training  Partnership  Act  or  displaced  homemaker 
as  defined  in  Section  4aO(H)  of  the  HEA.  the  net 
asset  value  of  a  principal  residence  shall  1>p 
considered  zero. 

'  If  a  student  or  the  student's  spouse  is  a 
dislociited  workfir  as  defined  in  Title  III  of  tht-  |<ib 
Training  Partnership  Act  or  has  filed  under  Special 
Conditions  (§  690  31  of  the  Pell  Grant  regulations) 
'  use  calendar  year  1992  expected  income  For  all 
others.  u.se  income  received  in  calendar  yetr  19^*1 
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8.  The  net  value  of  assets,  other  than 
home,  farm,  or  business  assets  is  less 
than  $25,001. 

9.  Combined  net  business,  home,  and 
other  assets  (exclusive  of  farm  assets) 
are  less  than  $110,001.* 

10.  Combined  net  farm,  business, 
home,  and  other  assets  are  less  than 
$130,001.* 

Zero  per— Chart  A 

Use  if  applicant  is  eligible  for  full 
employment  expense  offset  (EEO)  »  an 
applicant's  PGI  is  zero  if: 


The  correct  household  size  is 


2.. 

3.. 

A.. 

5.. 

6.. 

7.. 

8.. 

9. 
10.. 
11.. 
12.. 
13.. 
14.. 
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verified 

effective 
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(ER)  is  tess 

than— 


$9,501 
11.301 
14,001 
16,401 
18,101 
20,10' 
22.101 
24,101 
26,101 
28,101 
30,101 
32,101 
34.101 


For  a  dependent  student: 

(1)  The  parents  of  the  student  are 
married  and  both  parents  earned  income 
of  $3,000  or  more;  or 

(2)  The  parent  of  the  student  qualified 
as  a  head  of  household  for  Federal 
income  tax  purposes  and  the  parent 
earned  income  of  $3,000  or  more. 

For  an  independent  student  writh 
dependents: 

(1)  Both  the  student  and  the  spouse 
combined.eamed  income  of  $3,000  or 
more;  or 

(2)  The  student  qualified  as  a  head  of 
household  for  Federal  income  tax 
purposes  and  the  student  earned  income 
of  $3,000  or  more. 

ZERO  PGI— Chart  B 

Use  if  applicant  is  not  eligible  for  full 
employment  expense  offset  (EEO)  • 


*  If  a  student  or  the  student's  spouse  is  a 
dislocated  worker  as  deflned  in  title  lit  of  the  |ob 
Training  Partnership  Act  or  a  displaced  homemaker 
as  deRiled  in  section  480(e)  of  the  HEA  the  net  asset 
value  of  a  principal  residence  shall  be  considered 
zero. 

•  Use  chart  A  if — 

'  Use  this  chart  if  you  cannot  use  Chart  A. 


Effective  Family  Income  (EFI) 

Effective  family  income  equals  total 
income  minus  the  sum  of  (1)  Federal 
income  taxes  paid  or  payable,  (2)  the  tax 
allow^ance  calculated  under  the  Tax 
Allowance  Percentage  Table  included  in 
this  Notice,  and  (3)  excludable  income, 
as  defined  below. 

Effective  Income  (EI) 

Effective  income  equals  the  adjusted 
gross  income  of  the  student  (and  spouse) 
reported  on  the  U.S.  income  tax  return 
of  the  preceeding  award  year,  or  income 
earned  from  work  not  reported  on  a  U.S. 
income  tax  return  in  the  case  of  non-tax 
filers  and  the  total  untaxed  income  and 
benefits  minus  (1)  any  excludable 
income  and  (2)  the  amount  of  U.S. 
income  tax  paid  or  payable.  Total 
income  equals  the  adjusted  gross 
income  (determined  for  tax  filers  from 
the  U.S.  income  tax  return  or  income 
earned  from  work  not  reported  on  a  U.S. 
income  tax  return  in  the  case  of  non-tax 
filers),  the  total  untaxed  income  and 
benefits  of  the  student's  parents  (for  a 
dependent  student)  or  of  the  student  and 
spouse  (for  an  independent  student), 
and  one-half  of  the  student's  Veterans 
Administration  (VA)  educational 
benefits  (under  chapters  34  and  35  of 
title  38  of  the  United  States  Code). 

Excludable  Income 

Excludable  income  includes: 
•  For  a  Native  American  student, 
individual  payments  of  $2,000  or  less 
received  by  the  student  (and  spouse  and 
the  student's  parents)  under  the  Per 
Capita  Act  or  the  Distribution  of 
Judgment  Funds  Act,  or  any  income 
received  imder  the  Alaska  Native 
Claims  Settiement  Act  or  the  Maine 
Indian  Claims  Settlement  Act. 
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•  Income  of  a  divorced  or  separated 
spouse  of  a  student  or  of  a  student's 
deceased  spouse. 

•  Student  financial  assistance,  except 
certain  veterans'  or  social  security 
benefits. 

•  Unemployment  compensation 
received  by  a  dislocated  worker  in 
accordance  with  Title  III  of  the  Job 
Training  Partnership  Act. 

•  Income  or  capital  gains  from  the 
sale  of  a  farm  or  business  assetn  of  the 
family  if  the  sale  resulted  from  a 
voluntary  or  involuntary  foreclosure, 
forfeiture,  bankruptcy  or  involuntary 
liquidation. 


Tax  Allowance  Percentage  Table 


If  state,  or  territory  of 
residence  is — 


and  total  income  i 


Less  tfvan 
SI  5,000 


Alabama „ 

Alaska 

Amencan  Samoa 

Arizona 

Aflcansas „ 

Califomia 

(Canada _. 

Colorado _ 

Cormecticut „. 

Delaware 

Oistrx:t  of  ColumtM.. 
Federated  States  of 

Micronesia 

Ftonda 

Georgia 

Guam 

Hawaii 

Idaho 

lllirxMS 

Indiana , 

Iowa 

Kansas 

Kentucky 

Louisiana „ 

Maine ..._ ^ 

Marshall  Islands 

Maorland 

Massachusetts..- 

(Mexico „ 

Mlcfugan „ 

Minnesota 

Mississippi 

Missouri _ 

Montana 

r^etiraska  .„ „ 

Nevada  

New  Hampstwe 

New  Jersey 

New  Mexico 

New  York _ 

North  Canjlma 

North  Dakota 

Nortfiem  Manana 

Islands 

Ohio 

Oklahoma , 

Oregon 

Penrtsyfvania „ 

Puerto  Rico 

Rtiode  Island 

South  Carolina 

South  Dakota 

Tennessee 


.07 
.03 
.04 
.07 
.07 
.09 
.09 
.08 
.08 
.09 
.11 

.04 
.05 
.08 
.04 
.11 
.09 
.08 
.07 
.09 
.08 
.08 
.04 
.10 
.04 
.11 
.11 
.09 
.12 
.12 
.07 
.07 
.07 
.09 
.04 
.07 
.10 
.05 
.14 
.09 
.06 

.04- 
.09 
.07 
.11 
.09 
.03 
.11 
.09 
.05 
.05 


Or  $15,000 
or  more 


Then  the 
percentage 


.06 
.02 
.03 
.06 
.06 
08 
.06) 
07 
.07 
.08 
.10 

.03 
.04 
.07 
.03 
.10 
.08 
.07 
.06 
.08 
.07 
.07 
.03 
.09 
.03 
10 
.10 
.08) 
.11 
.11 
.06 
.06 
.06 
.08 
.03 
.06 
.09 
.04 
.13 
08 
.05 

.03 
.06 
.06 

10 
.08 
.02 
.10 
.08 
.04 

04 
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Tax  Allowance  Pe  rcentage  Table— 
Conti  lued 


«  state.  Of  territoo'  of 
residence  is — 


Texas 

Utah 

Vermont 

Wgin  Islands  (U.S.).. 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

Trust  Temtory  ot  the 
Pacific  Islands 
(Palau) 


.ess  than 
$15,000 


9  92 


JMI 
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.04 
.09 
.09 
.04 
.09 
.06 
.07 
.13 
.03 
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percentage 


.03 
.08 
.08 
.03 
.08 
.05 
.06 
.12 
.02 
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Tax  Allowance  Percentage  Table— 
Continued 


If  state.  Of  territory  of 
residence  is — 


BlanK  Of  Invalid  State.. 


and  total  income  is— 


Less  than 
$15,000 


Of  $15,000 
Of  more 


Then  the 
percentage 


09 


.08 


Sections  411B,  411C  and  411D  of  the 
HEA. 
FOR  FURTHER  INFORMATION  CONTACT: 

Adara  L.  Walton.  Chief,  or  Joseph 
Vettickal,  Program  Analyst.  Verification 
Development  Section.  State  Grant  and 
Verification  Branch,  Division  of  Policy 
and  Program  Development.  Office  of 


Student  Financial  Assistance,  Office  of 
Postsecondary  Education.  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW..  ROB-3,  room  4613, 
Washington,  DC  20202-5451,  Telephone: 
(202)  708-4601.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1-  , 
800-877-8339  (in  the  Washington,  D.C. 
(202)  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.  Eastern  time. 

Authority:  (20  U.S.C.  1094) 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.063  Pell  Grant  Program) 

Dated;  April  27. 1992. 
Carolynn  Reid- Wallace. 
Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  92-10343  Filed  5-1-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRParts25,  i: 


[Docket  No.  26530, 
228  and  135-43] 

RIN  2120-AC46 


1,  and  135 
A*»dt  Nos.  25-76, 121- 


lt> 


Improved  Access 

agency:  Federal  A^ation 
Administration 
action:  Final  rule 


(FAM 


Type  ill  Exits 

ion 
DOT. 


summary:  This  ame  ndment  revises  the 
Federal  Aviation  R(  gulations  (FAR)  to 
require  improved  ac  cess  to  the  Type  III 
emergency  exits  [ty  )ically  smaller  over- 
wing  exits)  in  transi  tort  category 
airplanes  with  60  oi  more  passenger 
seats.  These  change  s  are  the  results  of 
tests  that  were  cone  ucted  at  the  FAA's 
Civil  Aeromedical  Institute  (CAMI).  and 
are  intended  to  imp  ove  the  ability  of 
occupants  to  evacui  ite  an  airplane  under 
emergency  conditio  is.  They  affect  air 
carriers  and  comme  rcial  operators  of 
transport  category  <  irplanes  as  well  as 
the  manufacturers  c  f  such  airplanes. 
EFFECTIVE  DATE:  Jui|e  3,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  L  Killion,  Mai  lager,  FAA. 
Regulations  Branch  {ANM-114), 
Transport  Airplane  Directorate,  Aircraft 
Certification  Servic ;,  1601  Lind  Avenue 
SW..  Renton,  Wash  ngton  98055-^56; 
telephone  (206)  227  -2114. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  amendment  is  based  on  Notice  of 
Proposed  Rulemaki  ig  (NPRM)  No.  91-11 
which  was  publishi  d  in  the  Federal 
Reeister  on  April  9,  1991  (56  FR  14446). 


In  that  notice,  the  FAA  proposed 
amendments  to  the  FAR  that  would 
require  improved  access  to  Type  III 
passenger  emergency  exits  in  transport 
category  airplanes  with  20  or  more 
passenger  seats. 

As  defined  in  §  25.807(a)(3)  of  part  25 
of  the  FAR.  a  Type  III  passenger 
emergency  exit  must  have  an  opening 
that  is  not  less  than  20  inches  wide  by 
36  inches  high.  It  need  not  be 
rectangular  in  shape,  provided  a 
rectangle  of  those  dimensions  can  be 
inscribed  within  the  opening.  The  comer 
radii  must  not  be  greater  than  one-third 
the  width  of  the  exit.  The  step-up 
distance  inside  the  cabin  must  not  be 
more  than  20  inches.  Type  III  exits  are 
typically  over-wing  exits;  when  so 
located,  the  step  down  to  the  wing  must 
not  be  more  than  27  inches.  Type  III 
exits  are  typically  removable  hatches; 
however,  they  may  be  hinged  or  tracked 
doors. 

Although  specific  passageways  are 
not  currently  defined,  access  from  each 
aisle  to  each  Type  III  exit  is  required  by 
§  25.813(c).  Additionally.  §  25.813(c) 
requires,  for  airplanes  with  20  or  more 
passenger  seats,  that  the  projected 
opening  of  the  Type  III  exit  may  not  be 
obstructed  and  that  there  must  be  no 
interference  (e.g.  by  seats,  berths,  etc.) 
in  opening  the  exit.  For  airplanes  with  19 
or  fewer  passenger  seats,  there  may  be 
minor  obstructions  in  this  region  if  there 
are  compensating  factors  to  maintain 
the  effectiveness  of  the  exit. 

In  September  1985.  the  FAA  convened 
a  Public  Technical  Conference  on 
Emergency  Evacuation  of  Transport 
Airplanes  in  response  to  issues  raised 
by  various  sectors  of  the  public 
regarding  the  adequacy  of  existing 
regulations  involved  with  emergency 
evacuation.  One  of  the  issues  discussed 


was  access  to  Type  III  exits.  As  a  result 
of  questions  posed  at  this  conference,  a 
series  of  tests  was  conducted  by  CAMI 
to  evaluate  the  ease  with  which  exits 
can  be  opened  and  the  effect  of 
passageway  width  on  flow  through 
them.  The  CAMI  report.  No.  DOT/FAA/ 
AM-89/14 — The  Influence  of  Adjacent 
Seating  Configiu-ations  on  Egress 
Through  a  Type  III  Emergency  Exit,  is 
available  from  the  National  Technical 
Information  Service.  Springfield, 
Virginia  22161.  In  addition,  a  copy  of  the 
report  is  included  in  the  docket  for  this 
rulemaking  proceeding.  As  described  in 
the  report,  the  first  set  of  tests  was  run 
with  a  total  of  131  subjects — three 
groups  of  33  each  and  one  group  of  32. 
The  evacuation  rates  of  the  four  groups 
evacuating  through  a  TypeJII  exit  were 
measured  in  these  tests.  Each  group  was 
tested  in  four  separate  rims,  passing 
through  four  diffent  access 
configurations  on  their  way  to  the  exit. 
This  set  of  tests  used  the  principles  of 
Latin  Square  testing.  (The  Latin  Square 
test,  which  is  defined  in  FAA  Order  FS 
8110.12.  dated  May  21. 1964,  is  a 
procedure  used  in  evaluating  two  or 
more  different  exit  configurations.  It  is 
used  to  factor  out  differences  in  test 
subject  groups  and  experience  gained  by 
the  groups  in  succeeding  test  runs.)  The 
four  access  configurations  were: 

A — the  current  minimum  access 
required  by  §  25.813(c).  which  resulted 
in  an  unobstmcted  passageway  of 
approximately  6  inches; 

B — a  configuration  which  had  a 
minimum  of  10  inches  of  unobstructed 
passageway  to  the  exit,  with  the  leading 
edge  of  the  seat  botton  ciishion  of  the 
row  of  seats  aft  of  the  exit  located  on 
the  centeriine  of  the  exit  (see  Figure  1); 
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As  proposed,  current  S§  25.813{c}  (1) 
and  (2)  would  be  reidentified  as 
S§  25.813(c)(2)  (i)  and  (ii).  This 
relocation  would  clearly  show  that  these 
requirements  are  separate  from  the 
passageway  requirements  of  proposed 
§§  25.813(c)(1)  (i)  and  (ii).  This  would 
also  clearly  show  that  the  phrase  "this 
region"  in  proposed  §  25.813(c)(2)(ii) 
refers  to  those  areas  discussed  in 
proposed  §  25.813(c)(2)(i).  The  phrase 
"excluding  pilot's  seats"  would  be 
removed  because  the  reader  may 
incorrectly  interpret  the  sentence  to 
mean  that  the  seats  of  other 
crewmembers.  such  as  those  of  flight 
attendants  or  flight  engineers,  are 
considered  to  be  passenger  seats. 

When  the  exit  is  a  removable  hatch 
(as  opposed  to  a  hatch  or  door  that 
remains  attached  to  the  fuselage),  a 
placard  would  also  be  required  to 
clearly  indicate  the  method  of  opening 
the  hatch  and  to  recommend  at  least  one 
stowage  location.  This  would  reduce  the 
probability  that  the  hatch  would  be  left 
in  a  position  that  would  hamper  the  flow 
to  the  exit.  Where  the  hatch  should  be 
stowed  in  a  specific  airplane  model 
would  depend  on  the  configuration  of 
the  interior  and  exterior  in  the  vicinity 
of  the  exit. 

Additionally,  the  weight  of  the  hatch 
would  also  have  to  be  indicated  on  the 
placard.  This  proposed  requirement  is  a 
result  of  observation  during  the  second 
set  of  tests  that  subjects  were  often 
overwhelmed  by  the  unexpected  weight 
of  the  exit  hatch.  In  most  instances,  they 
would  have  been  better  prepared  and 
positioned  to  handle  the  hatch  had  they 
known  its  weight  beforehand. 

As  proposed,  the  placard  would  have 
to  be  located  in  a  prominent  position  in 
front  of  each  seat  that  both  faces  and 
borders  the  passageways  from  the  cabin 
aisle  to  the  exit.  The  passengers  in  these 
seats  are  the  most  likely  to  open  the 
exits  in  an  emergency  because  of  their 
proximity  to  the  exits.  In  the  case  of  a 
Configuration  D  arrangement,  this 
would  typically  include  the  passengers 
in  the  seat  assembly  centered  on  the 
exit  and  the  passengers  in  the  row  aft  of 
the  exit.  The  requirement  for  the  placard 
was  proposed  for  §  25.813(c)  rather  than 
§  25.807(a)(3)  because  proper  disposal  of 
the  hatch  is  an  important  factor  in 
maintaining  access  to  the  exit. 

For  multi-aisle  airplanes,  an 
unobstructed  20-inch  cross-aisle  would 
be  required  between  the  main  aisles  in 
the  vicinity  of  each  Type  III  exit,  except 
that  one  cross-aisle  may  serve  two  Type 
III  exits  that  are  within  three  passenger 
seat  rows  of  each  other.  Cross-aisles  are 
currently  required  for  Type  A.  Type  I. 
and  Type  II  exits  by  §  25.813(a).  Section 


25.813(a)  would  be  revised  to  require 
that  cross-aisles  be  provided  for  all  exit 
types  in  multi-aisle  airplanes.  The  cross- 
aisle  would  be  required  to  lead  directly 
to  the  passageway  for  a  Type  A  exit, 
which  must  have  two  flows  of  evacuees 
in  order  to  be  fully  utilized.  For  Type  I. 
Type  II,  and  Type  III  exits,  which 
require  only  one  flow  of  evacuees  in 
order  to  be  fully  utilized,  the  cross-aisle 
would  have  to  lead  to  the  inunediate 
vicinity  of  the  exit  passageway.  For 
purposes  of  this  rulemaking,  "immediate 
vicinity"  means  having  at  least  a  5-inch 
overlap  of  the  cross-aisle  and  the 
passageway  to  any  Type  II  or  larger  exit 
and  being  within  the  distance  of  one 
passenger  seat  row  (at  the  smallest  seat 
pitch  installed  in  the  airplane)  from  the 
passageway  for  a  single  Type.  Ill  exit. 
When  two  Type  III  exits  are  located 
within  three  passenger  seat  rows  of 
each  other,  one  cross-aisle  would  suffice 
for  bath  exits.  The  cross-aisle  would 
have  to  be  located  between  the  two 
passageways  to  the  exits.  This  would 
eliminate  the  possibility  that  evacuees 
using  the  cross-aisle  would  have  to 
bypass  one  Type  III  exit  to  get  to  the 
other. 

It  was  also  proposed  that 
§  121.310(f)(3)  would  be  amended  to 
require  improved  access  to  Type  III 
exits  within  6  months  after  the  effective 
date  of  the  final  rule  for  all  airplanes 
type  certificated  after  January  1, 1958, 
and  operated  under  part  121. 
Compliance  is  not  considered  practical 
for  airplanes  type  certificated  prior  to 
January  1. 1958,  because  of  their 
relatively  advanced  age  and  small 
numbers  remaining  in  service.  From  a 
practical  standpoint,  the  date  January  1. 
1958.  means  that  the  proposed 
rulemaking  would  apply  to  all  turbine- 
powered  transport  category  airplanes 
operated  in  passenger  service  under  part 
121.  except  for  any  Convair  240/340/440 
(580.  600  and  640  conversions  thereof). 
Vickers  Viscount,  and  certain  Fokker  F- 
27  airplanes.  Few,  if  any,  of  these  older 
airplanes  remain  in  such  service.  The 
FAA  proposed  a  6-month  compliance 
period  because,  given  the  relative  ease 
of  reconfiguring  transport  category 
airplane  seat  arrangements,  that  would 
provide  sufficient  time  in  which  to 
develop  engineering  plans  for  the 
required  change,  procure  the  necessary 
parts,  and  reconfigure  the  airplanes.  The 
proposed  compliance  period  was  based 
on  the  assumption  that  affected 
operators  would  elect  to  comply  by 
changing  seat  pitch  or  removing  a  seat 
adjacent  to  the  Type  III  exit. 

Section  135.177  presently  incorporates 
the  provisions  of  §  121.310  by  reference. 
It  has  come  to  the  attention  of  the  FAA 
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that  the  practice  of  incorporatiRg  certain 
provisions  of  part  121  in  part  135  by 
reference  may  cause  confusion.  In  order 
to  preclude  any  confusion  in  this  regard, 
the  provisions  of  §  121.310,  including  the 
changes  proposed  in  Notice  91-11, 
would  be  included  in  part  135  explicitly 
rather  than  by  reference. 

While  the  CAMl  tests  and  the 
proposed  rules  focus  upon  increased 
access  to  Type  III  exits  in  the  area 
directly  adjacent  to  such  exits,  the  FAA 
noted  that  it  would  also  consider 
alternative  means  of  increasing  the  flow 
rate  from  Type  III  exits.  In  that  regard, 
the  FAA  proposed  to  accept  any 
alternative  seat  configuration,  exit 
procedure,  or  other  change  that  would 
accomplish  an  equivalent  improvement 
in  the  flow  rate.  As  proposed,  an  air 
carrier  or  manufacturer  desiring  to  use 
such  an  alternative  would  be  expected 
to  establish,  through  a  test  procedure 
acceptable  to  the  Administrator,  that  the 
alternative  achieves  a  level  of  safety 
equivalent  to  that  which  would  be 
provided  by  the  proposals  for  an 
improvement  in  passenger  evacuation 
through  Type  III  exits,  and  that  the 
airplane  continues  to  comply  with  all 


other  apphcable  regulatory 
requirements.  The  FAA  requested 
comments  on  the  desirability  of 
employing  this  alternative  methodology. 

Other  Tests 

In  anticipation  of  questions  that 
would  be  raised  concerning  possible 
alternative  configurations,  the  FAA 
conducted  another  series  of  flow  rate 
tests  to  obtain  comparative  data  for 
additional  configurations.  In  order  to 
ensure  that  FAA  resources  were  not 
wasted  testing  configurations  that  were 
unusable  for  other  reasons,  the 
suggestions  of  the  Airline  transport 
Association  of  America  fATA)  were 
obtained  at  a  meeting  held  June  25, 1991. 
The  discussion  at  that  meeting  was 
limited  to  possible  alternative 
configurations;  discussion  concerning 
the  merits  of  the  proposed  rulemaking 
was  neither  entertained  nor  permitted. 
As  a  resuJt  of  the  discussion,  it  was 
concluded  that  a  planned  test  of  a 
configuration  similar  to  Configuration  C 
except  for  an  18  inch  passageway  would 
be  unproductive. 

Using  test  methods  similar  to  those 
utilized  earlier  for  Configurations  A,  B, 


C  and  D,  CAMI  conducted  the 
additional  series  of  tests  during  the 
week  of  August  12, 1991.  The  four 
configurations  tested  in  this  series  were- 

E — for  comparative  purposes,  the 
same  as  Configuration  C  of  the  earlier 
series,  i.e..  a  configuration  that  had  a 
minimum  of  20  inches  of  unobstructed 
passageway  to  the  exit,  with  the  leading 
edge  of  the  seat  bottom  cushion  of  the 
row  of  seats  aft  of  the  exit  protruding  5 
inches  forward  of  the  projected  aft 
vertical  edge  of  the  exit  opening  (see 
Figure  2); 

F — configuration  similar  to' 
Configuration  E,  except  that  the  leading 
edge  of  the  seat  bottom  cushion  of  the 
row  of  seats  aft  of  the  exit  protruded  10 
inches  forward  of  the  projected  aft 
vertical  edge  of  the  exit  opening  (i.e.,  at 
the  projected  centerline  of  the  exit),  the 
seatbacks  of  the  row  of  seats  ahead  of 
the  exit  were  fixed  in  a  broken-forward 
position  15  degrees  forward  of  verticaL 
and  the  row  of  seats  ahead  of  the  exit 
was  moved  aft  to  reduce  the 
unobstructed  passageway  to  10  inches 
(see  Figure  4); 
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G — a  configuration  similar  to 
Configuration  B  of  the  earlier  tests  (i.e., 
a  minimum  of  10  inches  of  unobstructed 
passageway  to  the  exit  with  the  leading 
edge  of  the  seat  bottom  cushion  of  the 
row  of  seats  aft  of  the  exit  located  on 
the  centerline  of  the  exit),  except  that 
the  seat  rows  on  the  exit  side  of  the 


aisle  contained  only  two  seats  each  (see 
Figure  1);  and 

H — a  variation  of  Configuration  D  of 
the  earlier  tests  (i.e.,  a  seat  row  centered 
on  one  exit  with  the  outboard  seat 
deleted  to  provide  two  approximately  6 
inch  unobstructed  passageways)  in 
which  there  were  two  adjacent  exits 


with  their  vertical  centerlines  spaced  29 
inches  apart  and  two  outboard  seats 
removed  to  provide  three  approximately 
6  inch  unobstructed  passageways  (see 
Figures). 
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The  details  and  results  of  this  second 
test  series  are  contained  in  CAMI  draft 
report.  Effects  of  Seating  Configuration 
and  Number  of  Type  JII  Exits  on 
Emergency  Aircraft  Evaluation.  (The 
above  test  configurations  are  identified 
in  a  preliminary  draft  of  this 
memorandum  as  Configurations  A 
through  D,  respectively;  however,  they 
have  been  reidentified  as  Configurations 
E  through  H,  respectively,  in  order  to 
preclude  confusion  with  Configurations 
A  through  D  of  the  first  test  series.) 

As  noted  earlier.  Configuration  C  (or 
Configuration  E  of  the  second  series) 
provided  the  most  efficient  egress  of  the 
configurations  tested  with  three-seat 


rows.  The  test  results  show  that  the 
efficiency  of  configuration  G,  with  a  10- 
inch  passageway  and  only  two  seats  per 
row  on  the  exit  side  of  the  aisle,  was 
only  about  Va  per  cent  less  than  those 
with  Configuration  C.  From  a  test 
standpoint.  Vi  per  cent  is  insignificant. 
Configuration  G  may  therefore  be 
considered  equivalent  to  Configuration 
C.  Configuration  F,  with  a  10-inch 
passageway  and  the  seatbacks  broken 
forward,  provided  the  least  efficient 
egress  of  the  configurations  tested  in 
this  second  test  series — approximately  7 
per  cent  more  time  per  passenger. 

Since  the  issuance  of  Notice  91-11.  it 
has  been  brought  to  the  attention  of  the 


FAA  that  configurations  involving  two 
adjacent  exits  on  each  side  of  the 
fuselage  present  particular  problems. 
Some  airplanes,  including  Douglas  DC- 
9/MD-80  series,  Boeing  737-400,  certain 
Boeing  757  series,  certain  Fokker  F-28 
series  and  Airbus  A-320  series  have 
adjacent  exits  with  exit  centerlines 
separated  by  as  little  as  29  inches.  In 
those  airplanes,  the  exits  are  located  so 
close  together  that  the  row  between  the 
two  exits  cannot  be  moved  in  either 
direction  without  blocking  one  of  the 
exits  (see  Figure  6). 

BILUNa  CODE  4910-1»-M 


19232 


F<  deral  Register  /  Vol.  57.  No.  86  /  Monday.  May  4. 1992  /  Rules  and  Regulations 


etLUMG  cooe  mio-is-c 


JMI 


TYPICAL  PRESENT  DAY  CONFIGURATION 

with 
ADJACENT  EXITS 


DOUGLAS  DC-9/MD-80  SERIES 

BOEING  737-400 

BOEING  757  (one  of  three  configurations  In  service) 

BOEING  767 

FOKICER  F-28-4000/F-100 

AIRBUS  A320 


Figure  6 


Federal  Register  /  Vol.  57,  No.  86  /  Monday.  May  4.  1992  /  Rules  and  Regulations  19233 


Configuration  C,  with  a  20-inch 
passageway,  is  not  an  available  option 
because  moving  the  row  between  the 
two  exits  aft  to  obtain  the  20-inch 
passageway  at  the  forward  exit  would 
block  the  other  exit  (see  Figure  7). 
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Similarly,  advancing  the  row  ahead  of 
the  forward  exit  to  provide  the  20-inch 
passageway  would  result  in  a 
misalignment  of  the  passageway  and 
exit  centerlines  considerably  greater 
than  5  inches,  as  specified  in  the  Notice 
(see  Figure  8). 
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There  was  also  concern  that  a  variation 
of  Configuration  D  with  the  outboard 
seat  removed  at  each  exit  to  provide 
three  approximately  6-inch 
passageways  would  not  provide  the 
desired  improvement.  That  variation 
was  therefore  included  in  the  second 
test  series  as  Configuration  H  (Figure  5). 

Egress  was  considerably  slower  with 
Configuration  H  than  with  the  baseline 
Configuration  C  (Configuration  E)  or  the 
previously-tested  Configuration  D. 
Egress  time  per  person  was 
approximately  9  percent  greater  from 
the  aft  exit  of  Configuration  H  than  that 
achieved  with  Configuration  E.  The  time 
was  even  worse,  approximately  19 
percent  greater,  from  the  forward  exit  of 
Configuration  H.  This  degradation  of 
egress  was  due  both  to  increased  time 
required  to  remove  the  exit  hatches  and 
for  passengers  to  flow  through  them. 
Unlike  Configuration  D,  there  was  no 
test  subject  seated  within  arms  length  of 
the  aft  hatch.  It  was  therefore  necessary 
for  subjects  seated  in  the  rows  with  the 
outboard  seats  removed  to  lean  over  or 
get  out  of  their  seats  to  remove  the  exit 
hatches.  The  average  time  for  each  test 
subject  to  egress  was  also  increased  by 
the  reduction  in  passageway  width 
(three  such  passageways  were  feeding 
two  exits  rather  than  two  passageways 
feeding  one  exit  as  in  Configuration  D) 
and  by  test  subject  hesitancy  at  the  exit 
hatch  openings.  The  hesitancy  seemed 
to  be  due  to  confusion  as  to  "who  should 
go  next"  when  two  lines  of  evacuees 
converged  at  one  exit.  In  view  of  this 
test  series,  it  does  not  appear  that 
Configuration  H  provides  any 
improvement  in  egress  over 
Configuration  A.  the  current  minimum 
access  required  by  §  25.813(c],  whenever 
there  are  two  adjacent  exits  in  each 
side.  As  a  result  of  these  tests,  it  may  be 
concluded  that  the  only  way  to  achieve 
the  improvement  in  flow  intended  by 
Notice  91-11  when  there  are  two 
adjacent  exits  is  to  separate  the  exits 
and  adopt  Configuration  C  or  D  at  each 
exit. 

A  number  of  commenters  referred  to 
tests  conducted  earlier  in  the  United 
Kingdom.  In  1987,  the  Civil  Aviation 
Authority  of  that  country  commissioned 
Cranfield  Institute  of  Technology  to 
conduct  research  concerning  passenger 
behavior  in  aircraft  emergencies.  The 
primary  objective  of  this  research  was 
to  investigate  the  influence  of  changes  in 
access  to  emergency  exits  on  the 
passenger  evacuation  rates.  The  tests 
were  conducted  under  two 
circumstances:  (a)  when  passengers  are 
competing  to  evacuate  an  aircraft,  as 
could  happen  in  an  accident  in  which 
the  cabin  conditions  become  life- 


threatening,  and  (b)  when  passengers 
are  evacuating  in  an  orderly  manner,  as 
occurs  in  aircraft  certification 
evacuations  and  in  some  accidents.  The 
former  circumstance  (generally  referred 
to  as  the  "competitive  tests"]  was 
simulated  by  offering  a  significant  bonus 
in  pay  to  the  first  half  of  the  volunteer 
evacuees  to  leave  the  aircraft.  No  bonus 
was  offered  for  the  other  tests.  The  test 
configurations  included  a  range  of 
widths  for  the  passageway  through  a 
bulkhead  leading  to  floor-level  exits  and 
a  range  of  seating  configurations 
adjacent  to  a  Type  III  exit.  The 
competitive  tests  involving  access  to 
floor-level  exits  are  not  pertinent  to  this 
rulemaking;  however,  those  involving 
access  to  Type  III  exits  are  directly 
related.  Those  tests  included  a 
configuration  similar  to  Configuration  C, 
except  that  the  unobstructed  width  of 
the  passageway  to  the  exit  differed,  and 
another  similar  to  Configuration  D. 

From  the  tests  involving  access  to 
Type  III  exits,  the  researches  concluded 
that: 

1.  Changes  in  the  unobstructed  width 
of  the  passageway  leading  between  the 
two  seat  rows  influence  the  speed  of  the 
evacuation.  When  a  configuration 
similar  to  Configuration  C  is  used,  the 
optimum  unobstructed  width  of  the 
passageway  is  between  13  inches  and  25 
inches.  Although  a  specific  width  of  20 
inches  was  not  tested,  the  results  of 
these  tests  are  generally  consistent  with 
the  CAMI  tests  using  Configuration  C 
(or  Configurption  E  of  the  later  test 
series). 

2.  When  the  unobstructed  width  of  the 
passageway  is  further  increased  by 
completely  removing  one  seat  row.  the 
evacuation  flow  rate  is  slower  than  that 
achieved  when  the  unobstructed  width 
is  between  13  and  25  inches. 

3.  A  configuration  similar  to 
Configuration  D  provides  a  rapid 
evacuation  flow  rate  but  is  prone  to 
blockages.  In  addition,  opening  and 
disposing  of  the  exit  was  found  to  be 
more  difficult  with  that  configuration. 

In  these  tests,  the  behavior  that 
results  from  monetary  incentive  was 
used  to  represent  the  competitive 
behavior  that  would  result  from  mortal 
fear  in  an  actual  emergency.  Since  this 
representation  may  not  be  completely 
accurate,  the  FAA  is  not  prepared  to 
accept  the  validity  of  the  "competitive 
tests"  in  their  entirety.  Nevertheless,  the 
above  conclusions  cannot  be  ignored.  In 
particular,  the  competitive  behavior 
tests  show  that  providing  additional 
space  adjacent  to  an  exit  may  not 
improve  the  evacuation  flow  rate  and 
may,  in  some  instances,  actually  prove 
to  be  counterproductive. 


Discussion  of  Comments 

Nearly  200  commenters  responded  to 
the  invitation  extended  in  Notice  91-11. 
These  include  responses  from  the 
general  public,  airplane  manufacturers 
and  associations  representing  them, 
airlines  and  associations  representing 
them,  the  City  of  Los  Angeles,  foreign 
airworthiness  authorities  and 
associations  representing  airline 
employees. 

The  vast  majority  of  the  commenters 
are  members  of  the  general  public.  Fifty 
such  commenters  support  the  proposed 
rulemaking  without  further  comment. 
Forty-seven  others  support  the  proposed 
rulemaking,  but  offer  additional 
comments  or  suggestions.  None  of  the 
commenters  from  the  general  public 
present  factual  information  to  support 
their  beliefs.  Some  appear  to  believe 
that  the  cost  of  the  proposed  rulemaking 
would  simply  come  out  of  airline  profits; 
however,  a  significant  number  support 
the  rulemaking  even  though  they   . 
recognize  that  they,  the  consumers, 
would  ultimately  bear  the  cost  of 
compliance. 

Some  persons  make  no  specific 
comment  concerning  the  proposed 
rulemaking,  but  simply  complain  that 
the  interiors  of  commercial  airliners  are 
too  crowded.  One  expresses  concern 
about  stowage  of  heavy  baggage  in 
overhead  compartments.  Another 
alleges  that  food  service  and  lavatories 
are  unhygienic.  These  comments  go  well 
beyond  the  scope  of  the  present 
rulemaking  and  cannot  be  considered  at 
this  time.  To  the  extent  that  they  have 
merit,  the  FAA  will  consider  them  for 
future  proposed  rulemaking. 

A  number  of  commenters  make 
comments  that  are  relevant,  although 
well  beyond  the  scope  of  the  proposed 
rulemaking.  Several  focus  on  the 
capability  of  the  passengers  seated 
adjacent  to  the  emergy  exits.  In  general, 
those  commenters  believe  that  the 
persons  sitting  next  to  the  exits  must  be 
able-bodied,  in  sound  mental  condition, 
fluent  in  the  English  language,  and 
neither  elderly,  handicapped,  nor 
traveling  with  small  children.  Some 
suggest  that  only  persons  certified  as 
competent  to  operate  the  exits  should  be 
permitted  to  sit  in  those  seats. 

The  FAA  agrees  that  the  persons 
seated  adjacent  to  the  emergency  exits 
should  be  capable  of  opening  them 
expeditiously.  In  that  regard,  the  FAA 
adopted  Amendment  121-214  (55  FR 
8054,  March  6, 1990)  which  requires  that 
only  persons  who  are  determined  by  the 
certificate  holder  to  be  able,  without 
assistance,  to  activate  an  emergency 
exit  and  to  take  the  additional  actions 
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needed  to  ensure  safi  t  use  of  that  exit  in 
an  emergency  may  b( !  seated  in  exit 
rows.  In  light  of  the  action  already 
taken,  the  need  for  ai  td  practicality  of 
adopting  these  sugge  itions  has  not  been 
clearly  established. 

Other  commenters  suggest  that 
mockups  of  the  emergency  exit 
arrangement  should  1  »e  provided  at  the 
airport  so  that  passes  igers  could 
familiarize  themselve  s  with  the  exit 
operation  before  boa  "ding.  Providing  for 
airport  mockups  goes  well  beyond  the 
scope  of  Notice  91-11  and  cannot  be 
adopted  at  this  time;  lowever.  it  would 
be  proposed  in  future  rulemaking  it  if 
were  determined  to  Y  ave  sufficient 
merit. 

Some  commenters  3elieve  that  the 
size  or  number  of  Ty  )e  ID  exits  should 
be  increased.  It  has  I  een  demonstrated 
that  the  ability  of  pel  sons  to  egress 
through  certain  large  ■  floor-level  exits 
could  be  etthanced  b  i  modestly 
increasing  the  size  o!  those  exits  (i.e., 
not  so  much  that  the; '  could  qualify  as 
the  next  larger  type].  The  FAA  has 
therefore  proposed  t(i  define  two 
additional  types  of  fl  jor-level  exits 
(Notice  90-4, 56  FR  6  W4.  February  22. 
1990).  Unhke  those  proposed  enhanced 
floor-level  exits,  the  pAA  is  not  aware 
of  any  data  showing  Irtiat  the  ability  of 
perscHis  to  egress  thijwgh  Type  III  exits 
could  be  enhanced  sjgnif icantly  by 
increasing  their  size  [Similarly,  there  is 
no  e\ndence  that  the  number  of  Type  III 
exits  specified  by  §  J5.807  for  various 
seating  configurations  is  insufficient.  In 
any  event  those  suggestions  go  beyond 
the  scope  of  Noticc^-11  and  cannot  be 
considered  at  this  tiaie. 

Two  commenters.  both  foreign 
airworthineas  autho^ties,  recommend 
that  the  rulemaking  Should  include 
improving  the  integrity  of  seatback  tray 
table  latches  to  preciude  inadvertent 
deployment  of  the  tables  during 
evacuation.  While  tiis  recommendation 
may  have  merit  it  gi  les  beyond  the 
scope  of  Notice  91-1 1  and  cannot  be 
considered  at  this  tiioe.  If  it  is 
determined  that  failiu-e  of  tray  table 
latches  has  impeded  previous 
evacuations  under  e  mergency 
conditions,  this  recoounendation  will  be 
considered  for  future  rulemaking  action. 

The  same  commenters  recommend 
that  the  bottom  stru  :ture  of  the  seats 
adjacent  to  the  exit  access  should  be 
designed  to  minimize  the  possibility  of 
limb  entrapment.  Ttis  recommendation 
also  goes  beyond  the  scope  of  Notice 
91-11  and  must  thersfore  be  deferred  for 
consideration  in  fut  ire  rulemaking. 

Those  cuiiuiientei  s  and  a  number  of 
others  recommend  ^at  for  rows 
bordering  the  passageway  to  a  Type  III 
exit,  the  seatback  s  lould  be  designed  so 


that  motion  islinuted  to  ±  15  degrees 
when  a  force  as  great  as  400  pounds  is 
applied  to  the  seatback.  The  purpose  of 
limiting  seatback  motion  would  be  to 
discourage  evacuees  from  finding 
multiple  alternate  routes  to  the  exit  and 
cause  blockage.  Like  the  above  two 
recommendations,  this  also  goes  beyond 
thp  scope  of  Notice  91-11  and  cannot  be 
considered  at  this  time.  If  it  is  deemed  to 
have  sufficient  merit,  it  will  be 
considered  for  future  rulemaking. 

One  commenter  believes  that 
proposed  §  25.61 3(c)(1)  is  not  clear  to 
whether  reclined  seat  backs  can 
protrude  into  the  20-inch  passageway 
leading  to  the  Type  HI  exit.  The  FAA 
concurs  that  there  may  be  confusion  in 
this  regard:  therefore  §  25.813(c)(l)(i) 
contains  the  following  additional 
sentence,  "The  width  of  the  passageway 
must  be  measured  with  adjacent  seats 
adjusted  to  their  most  adverse  position." 
A  similar  clarification  has  been  added 
to  §  25.813(c)(l)(ii).  In  order  to  minimize 
the  loss  of  cabin  space,  operators  will 
probably  provide  means  to  limit  seat 
back  recline  adjacent  to  the 
passageway. 

As  proposed,  {  25£13(c)(l)(i)  would 
permit  the  centerlineof  the  passageway 
to  be  displaced  as  much  as  5  inches 
horizontally  from  that  of  the  exit.  Two 
commenters  do  not  believe  that  any 
displacement  of  the  centerlines  should 
be  permitted.  The  FAA  does  not  concur. 
The  tests  have  8ho*vn  that  a 
displacement  of  5  inches  does  not 
adversely  affect  egress,  and  not 
permitting  any  displacement  would 
impose  an  unnecessary  design 
constraint.  On  the  contrary,  it  is  noted 
that  a  maximum  displacement  of  5 
inches  may  be  -unduly  restrictive  when 
the  width  of  the  passageway  is  greater 
than  the  mininium  of  20  inches.  The 
centerline  of  the  passageway  could  be 
offset  more  than  5  inches,  without  any 
degradation  of  the  egress  capability, 
provided  the  centerline  of  a  20-inch 
wide  portion  of  the  passageway  is  not 
displaced  more  than  5  inches  from  that 
of  the  exit  Section  25.813{c)(l)(i)  is 
therefore  adopted  as  proposed,  except 
that  it  specifies  that  the  centerline  of  the 
required  20  inch  width  must  not  be 
displaced  more  than  5  inches 
horizontally  from  that  of  the  exit. 

One  commenter  believes  that  the 
overhead  stowage  compartment  should 
be  removed  from  above  Type  III  exits  in 
order  to  provide  more  head  room.  This, 
too,  is  beyond  the  scope  of  Notice  91-11; 
however,  it  does  not  appear  that  it 
would  serve  any  useful  purpose.  As 
noted  above  under  ^'Background." 
5  25.813  requires  the  underside  of  the 
stowage  compartment  to  be  no  lower 
than  the  upper  edge  of  the  exit. 


Evacuees  would  have  to  lower  their 
heads  to  clear  the  upper  edge  of  the  exit 
regardless  of  the  presence  of  a  stowage 
compartment. 

A  number  of  commenters.  including 
foreign  airworthiness  authorities, 
support  the  proposal  ts  require 
unobstructed  20-inch  wide  access 
passageways  (Configuration  C — Figure 
2).  but  not  the  alternative  of  removing 
the  outboard  seat  adjacent  to  the  exit 
(Configuration  D — Figure  3).  In  contrast 
others  support  the  proposal  to  require 
removal  of  the  outboard  seat  but  not  the 
alternative  of  providing  an  unobstructed 
20-inch  *vide  passageway.  Commenters 
with  these  opposing  points  of  view  cite 
the  same  competitive  behavior  tests  to 
support  their  positions. 

The  FAA  has  carefully  reviewed  the 
results  of  both  the  competitive  behavior 
testing  and  the  testing  conducted  by 
CAMI.  Contrary  to  the  views  of  one 
group  of  commenters,  both  the 
competitive  behavior  tests  and  the 
CAM!  test  clearly  show  that 
Configuration  C  (Figure  2)  is  a  viable 
means  to  improve  the  egress  of 
passengers  through  Type  III  exits.  The 
opposing  point  of  view  presented  by  the 
other  group  is  more  difficult  to  assess. 
Configuration  D  (Figure  3)  offers  the 
advantage  of  providing  more  room  in 
which  a  passenger  may  maneuver  to 
remove  and  dispose  of  the  hatch. 
Furthermore,  the  egress  rate  provided  by 
that  configiiration  in  the  initial  CAMI 
tests  was  very  good.  Additionally, 
Configxiration  D  offers  redundant  paths 
to  the  exit.  On  the  other  hand 
competitive  behavior  tests  show  that  it 
may  be  prone  to  blockages  under  actual 
emergency  conditions.  The  CAMI  testing 
of  Configuration  H  appears  to  confirm 
the  possibility  that  blockages,  or  at  least 
delays  due  to  confusion  as  to  "who  goes 
next,"  may  occur  whenever  there  is 
room  enough  for  more  than  one  orderly 
file  of  evacuees  leading  to  the  exit.  The 
FAA  also  concurs  with  commenters  that 
the  removed  hatch  might  be  left  in  the 
space  created  by  removal  of  the 
outboard  seat  and  seriously  hinder  the 
flow  of  evacuees.  In  consideration  of  the 
competitive  test  results  and  comments 
received  it  appears  that  Configuration  D 
may  not  be  as  beneficial  as 
Configuration  C  A  number  of  operators 
do,  in  fact  already  have  airplanes  in 
service  with  that  configuration.  The  final 
rule  will  allow  the  option  of  using 
Configuration  D. 

A  number  of  commenters  do  not 
concur  that  either  alternative  would  be 
sufficient  and  believe  that  the  entire  exit 
seat  row  should  be  removed.  Althou^ 
this  would  intuitively  appear  to  be  an 
improvement,  the  competitive  behavior 
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testing  has  shown  that  the  results  could 
actually  be  counterproductive  if  the 
entire  row  were  removed. 

Two  commenters  believe  that  only 
outward  opening  doors  should  be 
allowed.  The  FAA  does  not  concur  with 
those  commenters.  The  exits  of 
transport  category  airplanes  are 
typically  designed  so  that  they  can  be 
opened  only  to  the  inside  in  order  to 
preclude  a  catastrophic  decompression 
of  the  cabin  should  there  be  a  failure  of 
the  exit  retention  system.  (Some  exits 
that  appear  to  be  outward  opening 
actually  open  inward,  then  rotate  in 
order  to  pass  through  an  opening  that  is 
smaller  than  the  exit.)  Since  that 
potential  hazard  would  far  outweigh  the 
possible  benefits  of  outward  opening 
exits,  the  FAA  does  not  consider  it 
appropriate  to  require  the  use  of  such 
exits.  In  a  similar  vein,  another 
commenter  believes  that  the  Type  III 
exit  hatches  should  be  lighter  in  weight. 
The  FAA  certainly  concurs  that  the 
hatches  should  be  as  light  as  possible. 
Nevertheless,  the  structural  strength 
needed  to  prevent  a  catastrophic  failure 
of  the  hatch  must  be  the  primary 
consideration. 

Some  commenters  believe  that  the 
required  exit  placarding  should  instruct 
the  person  opening  the  hatch  to  place  it 
outside  the  airplane.  The  FAA  concurs 
that  this  would  generally  be  more 
desirable  than  leaving  it  inside  the 
cabin.  There  may,  however,  be  unique 
installations  in  which  placing  the  hatch 
outside  the  airplane  might  interfere  with 
passengers'  escape  from  the  airplane  or 
damage  escape  means  (e.g.  inflatable 
slides,  etc.).  It  is  therefore  not 
considered  appropriate  to  adopt  specific 
requirements  to  dispose  of  the  hatch 
outside  the  airplane. 

One  commenter  believes  that  the 
phrase  "stow  the  hatch"  in  proposed 
§  25.813(c)(3J(iii)  implies  that  there  must 
an  approved  pre-determined  location  for 
disposing  of  Uie  exit.  The  FAA  concurs 
that  "stow  the  hatch"  may  convey  this 
implication;  therefore,  §  25.813(c){3)(iii), 
as  adopted,  reads,  "If  the  exit  is  a 
removable  hatch,  state  the  weight  of  the 
hatch  and  indicate  an  appropriate 
location  to  place  the  hatch  after 
removal." 

One  commenter,  an  organization 
representing  airline  employees,  does  not 
concur  that  airplanes  with  seating  for  19 
or  fewer  passengers  should  be  excepted 
from  the  access  requirements  as 
proposed.  In  contrast,  a  number  of  other 
commenters  take  the  opposite  position. 
Those  commenters  note  that  operators 
of  smaller  airplanes  would  be  adversely 
affected  by  the  the  proposed  new 
standards  more  than  those  of  the  larger 
airplanes.  One  estimates  that  the  loss  of 


seats  would  only  be  approximately  0  to 
2.5  percent  for  large  wide-body 
airplanes  while  that  for  smaller 
airplanes  would  be  as  much  as  10 
percent.  The  commenters  believe  that,  in 
airplanes  with  passenger  capacities  of 
50-60  or  fewer,  the  distribution  and 
dimension  of  the  cabin  has  already  been 
optimized  during  initial  design  to  ensure 
easy  and  quick  evacuation.  The 
commenters  note  that  the  passenger-exjt 
ratio  is  always  much  less  in  such 
airplanes  and  that,  due  to  the  shorter 
cabin  length,  all  passengers  are  close  to 
an  exit.  The  commenters  also  note  that 
the  typical  seat  pitch  of  such  airplanes  is 
29-31  inches  and  that  it  is  impossible  to 
reduce  the  seat  pitch  without  causing  a 
higher  risk  of  injury  and  decreasing  the 
comfort  of  passengers  to  unacceptable 
levels.  The  commenters  therefore 
conclude  that  there  is  no  way  to  gain  the 
additional  access  space  other  than  by 
removing  seats.  Because  it  would  be 
extremely  costly  and  there  are  few 
potential  benefits,  the  commenters 
recommend  that  airplanes  with  more 
than  19  passengers  should  not  be 
required  to  comply.  Some  suggest  that 
airplanes  with  as  many  as  108 
passengers  should  be  excluded. 

The  FAA  concurs  that  there  has  not 
been  a  demonstrated  need  to  provide 
additional  access  to  the  Type  III  exits 
used  in  the  smaller  transport  category 
airplanes.  This,  no  doubt,  is  due  in  large 
part  to  the  much  more  favorable 
passenger-exit  ratio  required  for  those 
airplanes.  Section  25.807  presently 
contains  two  exit  requirement  tables. 
The  first  table  specifies  the  type  and 
number  of  exits  required  on  each  side  of 
the  cabin  for  specific  seating  capacities 
up  to  179.  For  airplanes  with  seating 
capacities  greater  than  179.  additional 
exits  must  be  provided  as  specified  in 
the  second  table.  The  number  of 
additional  passengers  that  may  be 
carried  for  each  additional  exit  of  a 
specific  type  is  generally  referred  to  as 
the  "passenger  rating"  of  that  type  of 
exit.  Type  III  exits  have  a  passenger 
rating  of  35;  the  larger,  floor-level  Type  I 
and  II  exits  have  passenger  ratings  of  45 
and  40.  respectively.  The  first  table  of 
§  25.807  specifies  that  airplanes  with  20 
to  39  passenger  seats  must  have  one 
Type  II  and  one  Type  III  exit  in  each 
side  of  the  airplane.  If  these  same  Type 
II  and  Type  III  exits  were  added  to  a  179 
passenger  airplane,  the  total  passenger 
capacity  of  that  airplane  could  be 
increased  by  75  passengers  to  a  total  of 
254.  This  means  that  airplanes  with 
seats  for  20  to  39  passengers  are 
permitted  by  §  25.807  to  utilize  only  27 
to  52  percent  of  the  passenger  ratings  of 
their  Type  II  and  Type  III  exits. 
Similarly,  the  first  table  of  §  25.807 


specifies  that  airplanes  with  40  to  79 
passenger  seats  must  have  one  Type  I 
and  one  Type  III  exit  in  each  side  of  the 
airplane.  If  these  same  Type  I  and  Type 
III  exits  were  added  to  a  179  passenger 
airplane,  the  total  passenger  capacity  of 
that  airplane  could  be  increased  by  80 
passengers  to  259.  Airplanes  with  seats 
for  40  to  79  passengers  are  therefore 
permitted  to  utilize  50  to  98  percent  of 
the  passenger  ratings  of  their  Type  I  and 
Type  III  exits. 

Although  the  FAA  does  not  consider 
that  it  would  be  appropriate  to  exclude 
airplanes  with  as  many  as  108 
passengers,  it  is  recognized  that 
compliance  with  either  alternative 
configuration  would  place  an  undue 
burden  on  operators  of  airplanes  with 
smaller  passenger  capacities.  In  lieu  of 
20  or  more  passengers,  as  proposed  in 
Notice  91-11.  the  new  standards  for 
access  to  Type  III  exits  are  adopted  only 
for  airplanes  with  seats  for  60  or  more 
passengers.  Sixty  passenger  seats  is 
considered  an  appropriate  dividing  point 
because  such  airplanes  typically  have  at 
least  15  seat  rows  that  can  be  adjusted 
slightly  to  provide  the  additional  access 
to  the  Type  III  exits  without  a  loss  of 
revenue.  It  must  be  noted  that  all 
airplanes  with  Type  III  exits,  including 
those  with  fewer  than  60  passenger 
seats,  must  comply  with  the 
requirements  for  exit  placarding,  as 
proposed  in  the  Notice. 

Because  Part  135  does  not  apply  to 
operation  of  airplanes  with  60  or  more 
passenger  seats,  it  is  no  longer 
necessary  to  amend  Part  135  to  require 
compliance  with  the  proposed 
requirements  for  access  to  Type  III  exits. 
Part  135  is  amended,  however,  to  specify 
the  requirements  for  placarding  as 
proposed.  Part  135  is  also  amended  to 
include  the  provisions  of  S  121.310 
explicitly,  as  proposed,  rather  than  by 
reference. 

The  FAA  noted  in  the  preamble  to 
Notice  91-11  that  it  would  also  consider 
alternative  means  of  increasing  the  flow 
rate  through  Type  III  exits.  Some 
commenters  interpreted  this  to  mean 
that  there  would  literally  have  to  be  a  14 
percent  improvement  in  the  egress  rate 
at  each  exit.  As  discussed  above,  the 
smaller  airplanes  generally  have  a  more 
favorable  passenger-exit  ratio.  The 
commenters  therefore  questioned  the 
fairness  of  requiring  smaller  airplanes 
that  are  already  superior  in  evacuation 
capability  to  be  improved  by  the  same 
percentage  as  the  larger  airplanes.  Since 
airplanes  with  fewer  than  60  passengers 
will  not  be  required  to  comply,  the 
commenters'  concerns  in  this  regard  are 
no  longer  relevant.  It  does,  however, 
Appear  that  clarification  of  this  pomi  is 
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one  of  the  four  run&.  Because  the  tests 
were  conducted  over  a  period  of  time, 
there  is  a  possibility  that  there  may  have 
been  some  minor  variation  in 
passageway  width.  Nevertheless,  it  has 
been  determined  that  the  passageway 
did  not  differ  sufficiently  from  20  inches 
in  any  run  to' Invalidate  the  test  results. 

One  commenter  questions  the  validity 
of  the  testing  of  Configuration  C  because 
the  commenter  alleges  that  the 
competitive  behairior  tests  showed  13 
inches  to  be  an  effective  passageway 
width.  As  noted  above  the  researchers 
concluded  that  the  optimum  passageway 
width  is  between  13  inches  and  25 
inches,  not  13  inches  as  stated  by  the 
commenter.  As  also  noted  above,  a 
specific  *vidth  of  20  inches  was  not 
evaluated  during  the  competitive 
behavior  tests. 

A  number  of  commenters  note  that  the 
CAMI  tests  considered  only  interior 
configurations  with  three-seat  rows  on 
the  exit  side  of  the  cabin  aisle.  As 
discussed  above  under  "Other  Tests,"  a 
subsequent  series  of  tests  did  include 
Configuration  G  (Figure  1).  a 
configuration  similar  to  Configuration  C. 
except  that  rows  of  double  seats  were 
used  and  the  unobstructed  width  of  the 
pathway  was  only  10  inches.  Those  tests 
showed  that  Configuration  C  is 
equivalent  to  Configuration  C  in  egress 
capability;  therefore.  §  2S.813(c)(l)(i).  as 
adopted,  requires  the  unobstructed 
width  of  the  pathway  to  be  at  least  10 
inches  when  the  adjacent  rows  on  the 
exit  side  of  the  aisle  contain  no  more 
than  two  seats. 

Commenters  also  note  that  the  tests 
did  not  consider  configurations  with  two 
adjacent  Type  III  exits  on  each  side  of 
the  caAAn.  As  also  discussed  above 
under  "Other  Tests,"  neither 
Configuration  C  nor  Configuration  D  is 
an  available  option  when  the  exits  are 
so  closely  located.  Configuration  H 
(Figure  5),  a  variation  of  Configuration 
D.  was  therefore  tested  subsequently  as 
a  possible  alternative.  Unlike 
Configuration  G.  Configuration  H 
proved  to  be  no  better  than  the 
minimum  access  currently  required  by 
§  25.813(c).  As  concluded  above  under 
"Other  Tests",  the  only  way  to  achieve 
the  improvement  in  flow  intended  by 
Notice  91-11  would  be  to  locate  the 
exits  far  enough  apart  that  Configuration 
C  or  D  could  be  used.  Designing  new 
airplanes  with  sufficient  space  between 
exits  does  not  present  insurmountable 
difficulties  as  evidenced  by  existing 
Boeing  707  and  727  series  airplanes  and 
certain  Douglas  DC-8  series  airplanes- 
Section  25.813(c)  is  therefore  adopted  as 
proposed  in  this  xegard. 


Moving  the  exits  of  existing  airplanes 
to  provide  sufficient  spacing  would,  on 
the  other  hand,  be  impractical  due  to 
cost  and  other  dificulties.  In  addition, 
there  are  other  circumstances  that 
would  also  make  compliance  with 
proposed  §  121.310(f)(3){iii)  impractical. 
These  include  the  presence  of  fixed 
installations  such  as  lavatories,  galleys, 
etc..  or  permanently  mounted  bulkheads 
if  those  installations  would  preclude 
compli€ince  without  a  loss  in  the  total 
number  of  seats.  An  insufficient  number 
of  seat  rows  ahead  of  or  behind  the  exit 
could  also  make  compliance  impractical. 
Other  considerations,  such  as  passenger 
comfort,  have  previously  ensured 
sufficient  seat  row  pitch  to  enable 
passengers  to  reach  the  main  aisle 
quickly  in  an  emergency  situation.  A 
severe  reduction  in  seat  row  pitch  could, 
however,  compromise  passengers' 
ability  to  reach  the  main  aisle  quickly  in 
an  emergency.  Floor  loading  limitations 
would  also  preclude  severe  reductions 
in  pitch  in  some  airplanes.  Compliance 
would  therefore  be  considered 
impractical  if  the  seat  row  pitch  would 
have  to  be  reduced  by  more  than  one 
inch  from  its  present  value  or  to  less 
than  30  inches.  As  discussed  above,  the 
alternative  of  removing  complete  seat 
rows  at  the  exits  may  prove 
counterproductive  because  of  the 
competitive  behavior  that  occurs  during 
evacuation.  That  alternative  would  be 
considered  impractical  as  well. 

As  noted  above,  the  CAMI 
competitive  behavior  tests  cast  some 
doubt  on  the  viability  of  Configuration 
D.  Based  on  the  information  presently 
available,  the  FAA  does  not  consider 
compliance  practical  if  Configuration  C 
could  not  be  used  for  a  specific  cabin 
arrangement  and  the  only  possible 
alternative  would  be  to  use 
•  Configuration  D. 

bi  view  of  these  considerations. 
§  121.310(f)(3)(iv.)  is  adopted  to  provide 
relief  when  it  is  determined  that  such 
special  circumstances  exist.  The 
operator  must  of  course,  bear  the 
burden  of  providing  credible  reasons  as 
to  why  compliance  is  impractical  and  a 
description  of  the  steps  taken  to  achieve 
a  level  of  safety  as  close  to  that 
intended  by  the  new  standards  as 
possible.  No  relief  wiH  be  granted  unless 
the  operator  has  shown  that  all  practical 
steps  have  been  taken. 

A  number  of  commenters  observe  that 
the  tests  did  not  consider  configurations 
typically  found  in  smaller  transport 
category  aiiplanes,  such  as  seating  with 
only  one  or  two  seats  on  the  exit  side  of 
the  aisle,  non-overwing  Type  III  exits 
that  are  permitted  to  be  as  much  as  6 
feet  above  the  ground.  Type  III  exits 
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located  at  the  end  of  the  cabin,  etc.  As 
noted  above,  the  FAA  did  conduct  a 
subsequent  test  program  including  a 
configuration  with  rows  of  double  seats. 
The  other  comments  are  no  longer 
relevant  since,  as  also  noted  above,  the 
final  rule  does  not  require  airplanes  with 
fewer  than  60  passenger  seats  to  comply 
with  the  access  space  requirements. 

Several  commenters  attempt  to  relate 
the  test  program  to  the  emergency 
evacuation  demonstrations  required  in 
compliance  with  {§  25.803  or  121.291. 
Commenters  have  also  tried  to  make 
similar  comparisons  with  real 
emergency  situations.  It  must  be 
emphasized  that  these  tests  were 
conducted  on  a  comparative  basis  to 
evaluate  the  relative  merits  of  specific 
design  features.  Differences  from  the 
tests  required  by  §  25.803  or  §  121.291. 
such  as  cabin  lighting,  the  lack  of  debris 
scattered  about,  age/sex  of  test 
subjects,  etc.  are  therefore  not  relevant. 
Similarly,  differences  from  real 
emergency  situations  are  not  relevant 

One  commenter  questions  whether  the 
seating  of  the  test  subjects  was 
"statistically  random."  The  test  subjects 
were  instructed  to  sit  anywhere  they 
wanted.  The  only  constraint  placed  on 
them  in  that  regard  was  that  they  were 
instructed  to  not  sit  in  the  same  seat  a 
second  time.  The  seating  was  therefore 
entirely  "random"  by  accepted 
mathematical  procedures. 

Several  commenters  focus  on  the 
results  of  the  first  test  nm  for  each 
configiu-ation  and  allege  that  the 
familiarity  gained  by  test  subjects  in 
succeeding  test  nms  invalidates  the  data 
from  those  runs.  AS  noted  in  the 
preamble  to  Notice  91-11.  the  tests  were 
conducted  using  the  principles  of  Latin 
Square  testing.  While  it  is  true  that  test 
subjects  do  gain  a  degree  of  familiarity 
with  succeeding  test  nms.  the  effects  of 
that  familiarity  are  compensated  for  by 
alternating  the  sequence  in  which  the 
configurations  are  tested  by  different 
groups.  The  tests  would  merely  reflect 
the  capabilities  o(  the  test  subjects  if  the 
principles  of  Latin  Square  testing  were 
not  used  or  an  extremely  large  number 
of  tests  were  not  conducted.  The  results 
of  the  first  test  runs  alone  are  therefore 
not  meaningful. 

One  commenter  believes  that  two  few 
tests  were  conducted  on  which  to  base 
proposed  rulemaking.  The  FAA  concurs 
that  additional  testing  would  improve 
the  accuracy  of  the  test  results: 
however,  there  is  a  practical  limit  to  the 
number  of  tests  that  can  be  conducted 
considering  financial  resources,  time 
and  the  availability  of  test  subjects,  in 
view  of  the  safety  benefit  that  may  be 
realized,  the  FAA  does  not  consider  it 


prudent  to  delay  the  final  rule  to  obtain 
a  larger  test  data  base. 

One  commenter  questions  the 
applicabihty  of  the  tests  because  they 
were  conducted  with  a  17-inch  main 
ca^n  aisle,  while  |  2S.815  requires,  for 
afflBirplane  with  20  or  more  passenger 
seats,  the  aisle  to  be  at  least  15  inches 
wide  from  floor  level  to  a  point  25  inches 
above  the  floor  and  20  inches  wide 
above  that  point  The  commenter  does 
correctly  quote  the  requirements  of 
§  25.815:  however,  the  comment  is  not 
relevant  because  there  was  never  a  time 
during  any  of  die  tests  in  which  the  main 
aisle  wasn't  feeding  test  subjects  faster 
than  the  exit  passageway  could 
accommodate  them.  One  commenter 
notes  that  the  seats  on  the  opposite  side 
of  the  main  aisle  were  unoccupied  while 
another  further  notes  that  the  simulator 
did  not  include  an  exit  on  the  opposite 
side  of  the  cabin.  Others  note  that  the 
tests  did  not  simulate  airplanes  with  the 
Type  III  exits  located  at  the  end  of  the 
cabin.  One  commenter  believes  the  test 
results  are  not  valid  because  the  tests 
were  not  conducted  with  the  maximum 
number  of  passengers  in  the  cabin 
simulator.  Like  the  comment  concerning 
aisle  width,  these  observations  are  not 
relevant  because  the  main  aisle  always 
fed  test  subjects  faster  than  the  exit 
passageway  could  accommodate  them. 

One  commenter  questions  the  validity 
of  the  tests  because  they  did  iu>t 
consider  the  hei^t  of  the  space  in  which 
the  evacuee  could  stand  next  to  the  exit. 
The  FAA  does  not  consider  the  standing 
height  to  be  relevant  to  the  test  results. 
Having  more  height  would  increase  the 
available  workspace  and  possibly 
improve  egress:  having  less,  on  the  other 
hand,  would  certainly  not  be  a  viable 
reason  for  decreasing  the  workspace 
adjacent  to  the  exit. 

The  same  commenter  notes  that  the 
testing  did  irat  consider  passageways 
leading  to  the  exit  through  face-to-face 
seating  arrangements.  TTie  practical 
effect  of  an  arrangement  of  this  nature 
would  be  that  the  ratio  of  passsageway 
width  at  upper  level  to  that  at  floor  level 
would  be  greater  than  that  of 
conventional  seating  arrangements.  The 
FAA  is  not  aware  of  any  airplane 
currently  in  service  in  the  U.S.  with  60  or 
more  passengers  and  a  configuration  of 
this  nature;  and.  considering  that  Type 
ill  exits  are  invariably  located  in  the 
coach-class  section  where  cabin  space 
is  used  in  the  most  productive  manner,  it 
is  highly  unlikely  that  an  operator  would 
propose  such  a  configuration  in  the 
future.  In  the  unl^ely  event  an 
arrangement  of  this  nature  is  proposed, 
the  standards  proposed  in  Notice  91-11 


are  considered  equally  applicable  to 
arrangements  with  face-to-face  seating. 
One  commenter  notes  that  tests  fail  to 
show  any  significant  dtfTerences  in  the 
configurations  tested  with  respect  to  the 
mean  time  to  prepare  the  exit  for  use. 
The  commenter  therefore  concludes  that 
the  configurations  proposed  in  Notice 
91-11  would  not  contribute  significantly 
to  that  phase  of  the  evacuation.  It 
appears  that  the  commenter's 
conclusion  is  inaccurate  since  exit 
preparation  would  certainly  be 
adversely  affected  by  inadequate 
workspace.  In  any  event  it  is  not 
relevant  because  there  will  be  a 
significant  improvement  in  the  rate  of 
egress  after  the  exit  is  prepared. 

The  same  commenter  also  notes  that 
the  step-up  to  and  the  step-down  from 
the  Type  III  exit  in  the  test  facility  were 
18  inches  and  22.5  inches,  respectively, 
while  5  25.e07(a)(3)  permits  a  step-up  of 
as  much  as  20  inches  and  a  step-down  of 
as  much  as  27  inches  if  the  exit  is 
located  over  a  wing.  The  commenter 
alleges  that  the  egress  rate  might  have 
been  less  sensitive  to  the  passageway 
leading  to  the  exit  if  a  greater  step-down 
distance  had  been  used.  The  FAA  does 
not  concur.  Greater  step-up  and  step- 
down  distances  would  have  made  the 
need  for  adequate  workspace  adjacent 
to  the  exit  even  more  acute. 

One  commenter  asserts  that  the 
weight  of  the  hatch  used  in  the  CAMI 
tests  is  not  representative  of  those  in  all 
aircraft.  (Actually,  the  hatch  used  was 
originally  installed  in  a  Boeing  Model 
720.)  As  noted  above,  the  FAA  concurs 
that  hatches  should  be  as  light  as 
possible  because  lighter  hatches  can 
generally  be  removed  in  less  time  than 
those  that  are  heavier.  Hatch  weight  is 
not  relevant  to  the  CAMI  test  results. 
however,  because  it  has  no  bearing  on 
the  rate  of  egress  once  the  hatch  is 
removed. 

One  commenter  believes  that  the 
instructions  "lift  window  into  cabin" 
may  have  influenced  the  results  of  the 
CAMI  tests  of  the  various  adjacent 
seating  configurations.  It  appears  that 
the  commenter  is  confusing  these  tests 
with  the  other  test  series  devoted 
specifically  to  hatch  placement  since  no 
instructions  of  this  nature  were  given 
during  the  former  tests. 

Another  commenter  believes  that  the 
test  results  should  consider  only  the 
time  required  for  the  first  15  or  30  test 
subjects  to  egress  rather  than  the  full 
number  that  participated.  The  FAA  does 
not  concur.  Limiting  the  number  of  test 
subjects  would  tend  to  skew  the  test 
results  in  favor  of  the  configurations  in 
which  the  fastest  test  subjects  were 
seated  closest  to  the  exit.  It  appears  that 
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of  cabin  interior  materials,  and  other 
important  variables.  In  order  to  develop 
future  proposed  safety  standards  by 
using  a  systems-type  analysis,  the  FAA 
chartered  a  committee  of  safety  experts, 
known  as  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC),  on 
February  5. 1991.  Under  the  auspices  of 
the  ARAC  are  several  subcommittees 
which  will  deal  with  different  areas  of 
FAA  rulemaking  activity.  One  of  the 
subcommittees  is  the  Emergency 
Evacuation  Subcommittee.  The 
Emergency  Evacuation  Subcommittee,  in 
turn,  has  established  a  Performance 
Standards  Working  Group,  which 
reports  to  the  subcommittee. 

Members  of  the  working  group 
represent  the  interests  of  airplane 
manufacturers;  airlines;  an  airplane 
equipment  manufacturer;  pilot,  flight 
attendant,  and  machinists  unions;  an 
airline  passenger  association;  the 
National  Transportation  Safety  Board; 
and  the  airworthiness  authorities  of 
Europe,  Canada,  and  the  United  States. 
The  working  group's  charter  is  to 
recommend  whether  new  or  revised 
standards  for  emergency  evacuation  can 
and  should  be  adopted  as  performance- 
based  standards.  Performance-based 
standards  state  regulatory  requirements 
in  terms  of  objective  safety  performance 
rather  than  specific  design  requirements. 
To  date  the  working  group  has  met  six 
times  (on  a  bi-monthly  basis),  but  has 
not  yet  made  any  recommendations  to 
the  subcommittee  for  any  new 
performance  based  standards  or  for  any 
performance  based  standards  to  replace 
existing  non-performance  based  design 
standards. 

Performance-based  standards  are 
desirable  from  the  standpoint  that  they 
offer  the  manufacturer  maximum 
flexibility  in  designing  equipment  or 
systems  to  comply  with  the  regulations. 
They  can.  however,  be  difficult  to 
develop,  particularly  when  involved 
with  human  performance,  as  is  the  case 
with  emergency  evacuation  regulations. 
Therefore,  in  view  of  the  potential 
increase  in  safety  that  can  be  realized 
by  early  adoption  of  this  rule,  the  FAA 
does  not  consider  that  deferring  action 
concerning  access  to  Type  III  exits 
pending  further  study  by  ARAC.  as 
expressed  by  some  commenters.  is 
warranted.  Nevertheless,  it  may  be 
anticipated  that  other  new  cabin  safety 
standards  will  be  developed  by  ARAC 
and  proposed  by  the  FAA  in  future 
rulemaking. 

Except  as  noted  above,  parts  25. 121 
and  135  are  amended  as  proposed  in 
Notice  91-11. 


Regulatory  Evaluation 

This  section  summarizes  the  fuH 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  detailed  estimates  of 
the  economic  consequences  of  this 
regulatory  action.  This  summary  and  the 
full  evaluation  quantify,  to  the  extent 
practicable,  estimates  of  the  costs  and 
benefits  to  the  private  sector, 
consumers,  and  Federal.  State,  and  local 
governments. 

Executive  Order  12291,  dated 
February  17. 1981.  directs  Federal 
agencies  to  promulgate  new  regulations 
or  to  modify  existing  regulations  only  if 
potential  benefits  to  society  outweigh 
potential  costs  for  each  regulatory 
change.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules,  except 
those  responding  to  emergency 
situations  or  other  narrowly-defined 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  have  an  annual  impact  on  the 
economy  of  $100  million  or  more  a  major 
increase  in  consumer  costs,  or  a 
significant  adverse  effect  on 
competition. 

The  FAA  has  determined  that  this  rule 
is  not  major  as  defined  in  the  Executive 
Order.  Therefore,  a  full  regulatory 
analysis  that  includes  the  identification 
and  evaluation  of  cost-reducing 
alternatives  to  the  rule  has  not  been 
prepared.  Instead,  the  Agency  has 
prepared  a  more  concise  regulatory 
evaluation  that  analyzes  only  this  rule 
without  identifying  alternatives.  In 
addition  to  a  summary  of  the  regulatory 
evaluation,  this  section  also  contains  a 
regulatory  flexibility  determination 
required  by  the  1980  Regulatory 
Flexibility  Act  (P.L.  96-354)  and  an 
international  trade  impact  assessment. 
The  complete  regulatory  evaluation, 
which  contains  more  detailed  economic 
information  than  this  summary  provides, 
is  available  in  the.  docket. 

Cost-Benefit  Analysis 

The  primary  objective  of  this  rule  is  to 
enhance  aviation  safety.  An 
examination  of  the  cost  and  the  benefits 
associated  with  the  amendments  to 
Parts  25. 121.  and  135 — Improved  Access 
to  Type  III  Exits— are  presented  below. 

Costs 

The  rule  will  require  operators  of 
transport  category  airplanes  with  60  or 
more  passenger  seats  to  improve  the 
access  to  Type  III  exits.  In  addition,  the 
rule  will  require  placards  to  be 
displayed  in  all  airplanes  with  Type  III 
exits  that  descibe  how  to  open  the  exit, 
how  much  it  weighs,  and  where  to  stow 
it.  The  costs  of  the  rule  can  be  separated 
into  those  incurred  under  part  25.  those 
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incurred  under  part  121,  and  those 
incurred  under  part  135. 

The  FAA  has  determined  that 
manufacturers  can  design  the  interior 
airangements  of  airplanes  that  will 
receive  future  type  certifications  so  that 
there  %vili  be  no  less  of  seats  as  a  result 
of  these  improved  access  requirements. 
Therefore,  tiiere  are  no  costs 
attributable  to  improved  access 
requirements  under  part  25.  A  placard 
that  meets  the  requirements  of  the  rule 
will  cost  approximately  $180  to  design 
and  $100  per  airplane  to  install.  The 
FAA  estimates  that  the  cost  of  placards 
for  new  airplane  types  with  Type  III 
exits  will  be  approximately  $66,000  over 
the  years  1993-2002.  or  $40,800 
discounted. 

The  current  fleet  of  airplanes  with- 
passenger  seating  capacities  of  60  seats 
or  more  and  Type  III  exits  will  have  to 
meet  the  requirements  for  improved 
access  under  part  121."  The  FAA  has 
determined  that  2.579  airplanes  will  be 
affected.  Because  of  the  flexibility  in  the 
rule,  the  FAA  has  determined  that  all  of 
these  airplanes  wrill  meet  the 
requiremeats  of  the  rule  through 
reconfiguration,  rather  than  seat 
removal.  The  costs  of  reconfiguration, 
including  design  changes,  approval  and 
labor  and  materials  to  effect  the 
reconfiguration,  will  be  $3.5  million,  or 
$3.2  miilioQ  discounted.  Currently 
certificated  airplanes  with  Type  III  exits 
and  passenger  coofigurations  of  00  or 
more  that  have  not  yet  been 
manufactured  will  also  be  required  to 
meet  the  exit  access  requirements  of 
Part  121.  However,  since  configuration  is 
included  in  the  costs  of  production  of 
these  new  airplanes,  there  are  no 
additional  costs  incurred  as  a  result  of 
the  exit  access  requirements. 

Placards  will  also  be  rquired  for 
currently-certificated  airplanes  with 
Type  III  exits  with  passenger  seating 
configurations  of  20  or  more.  The  total 
cost  to  the  current  affected  fleet  of  3.004 
airplanes  will  be  $329,000,  or  $299,000 
discounted.  Over  the  years  1993-2002. 
the  FAA  estimates  that  3.308  currently- 
certificated  airplanes  operating  under 
Part  121  and  equipped  with  Type  III 
exits  will  be  manufactured.  The  costs  of 
placards  for  these  airplanes  will  be 
$331,000,  or  $218,000  discounted. 

Very  few  airplanes  with  20  or  more 
seats  and  Type  DI  exits  operate  under 
Part  135.  The  FAA  has  determined  that 
there  are  currently  41  such  airplanes 
with  a  maximum  of  7  different  seating 
configurations.  Further,  the  FAA 
estimates  that  45  new  affected  airplanes 
will  be  manufactured  during  the  period 
1993-2002.  Hie  costs  of  design,  approval, 
production,  and  installation  of  placards 


for  these  existing  and  new  airplanes  will 
total  $5jdO0.  or  $4,500  discounted. 

The  total  costs  of  compliance  of  the 
rule  over  the  years  1993-2002  will  be 
$4.3  million,  or  $3.8  million  discounted  to 
present  value.  More  than  80  percent  of 
this  cost  will  be  incurred  to  comply  with 
the  requirements  for  improved  access. 
Once  the  current  fleet  is  reconfigured, 
the  only  cost  of  conH}liance  of  the  rule 
will  be  that  for  placards,  no  more  than 
$280  per  airplane. 

Benefits 

The  rule  is  expected  to  reduce  the 
time  to  evacuate  an  airplane's  Type  III 
exit  in  the  event  of  an  emergency. 
During  the  years  1982  to  1991.  there  have 
been  three  domestic  accidents  involving 
airplanes  with  Type  III  exits  where 
passengers  used  those  exits  and  where 
fire  and/or  smoke  inhalation  produced 
post-accident  fatalities.  Another 
accident  occurred  to  a  foreign-registered 
airplane  with  Type  Ui  exits  operating  in 
the  United  States.  Seventy -two 
passengers  and  seven  crewmembers 
died  in  these  accidents. 

In  the  most  recent  accident,  which 
occurred  February  1. 1991. 37  passengers 
escaped  through  a  Type  III  exit  on  a 
Boeing  737.  However,  a  deceased  flight 
attendant  and  10  deceased  passengers 
were  found  lined  up  in  the  aisle  within  6 
feet  of  the  exit.  They  died  as  a  result  of 
smoke  and  particulate  inhalation.  The 
NTSB  reported  that  **they  most  likely 
collapsed  while  waiting  to  climb  out  the 
overwing  exit."  The  tests  conducted  by 
CAMI  showed  that  the  access 
requirements  in  the  rule  could  result  in  a 
14  percent  improvement  in  the  flow  rate. 
This  improvement  would  have  resulted 
in  5  additional  passengers  and/or 
crewmembers  being  able  to  evacuate 
the  737.  Applying  a  statistical  economic 
value  of  a  life  of  $1.5  million  to  the 
estimated  5  lives  that  could  have  been 
saved  with  improved  access  to  the  Type 
III  exit  in  this  accident  results  in  a  value 
of  $7.5  million  in  1992  dollars.  Assuming 
that  one  life  is  saved  every  two  years 
over  the  period  from  1993-2002,  the 
value  of  $7.5  million,  discounted  to 
present  value,  is  $4.4  million. 

Comparison  of  Costs  and  Benefits 

The  costs  of  the  rule  will  be  $4.3 
miUion  over  the  years  1993-2002,  or  $3.8 
million  discounted  to  present  value. 
Over  the  same  period  of  time,  the  FAA 
estimates  that  approximately  5  lives  can 
be  saved  due  to  improved  access  to 
Type  Hi  exits  and  tfie  requirements  for 
instructive  placards  at  those  exits, 
resulting  in  benefits  of  $7.5  million,  or 
$4.4  millioin  discotmted.  Thus,  the  FAA 
has  determined  that  the  proposed  rule  is 
cost-benefioal. 


Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  requires  Federal  agencies  to 
review  rules  that  may  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  FAA  has  adopted  criteria  and 
guidelines  for  rulemaking  officials  to 
apply  when  determining  whether  a 
proposed  or  existing  rule  has  any 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  entities  that  would  be  affected  by 
this  rule  are  the  owners  of  airplanes 
with  Type  III  exits.  These  owners 
include  air  carriers,  banks,  leasing 
companies,  and  manufacturers  of  such 
airplanes.  Based  on  the  Regulatory 
Flexibility  Criteria  and  Guidance,  the 
size  threshold  for  operators  of  airplanes 
for  hire  is  nine  airplanes  owned,  while 
the  cost  threshold  varies  from  about    - 
$4,300  to  Si  10. 100  in  1991  dollars, 
depending  on  type  of  service  and/or 
fleet  seating  capacity.  A  substantial 
number  is  one  that  it  not  less  than  11  or 
which  is  more  than  one-third  of  affected 
small  entities. 

The  FAA  has  determined  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Approximately  47  affected 
owners  can  be  considered  small  entities. 
The  costs  of  the  rule  to  the  carriers  will 
not  exceed  the  threshold  limits  given 
above.  In  addition,  the  number  of  small 
leasing  companies  that  own  affected 
airplanes  is  less  than  the  11  necessary 
for  a  substantial  number  of  small 
entities  affected  by  the  rule.  Therefore, 
the  FAA  has  determmed  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

international  Trade  Impact  Assessment 

The  rule  will  have  little  impact  on 
international  trade.  U.S.  and  foreign 
airplane  manufacturers  can  easily 
configure  airplanes  cabins  to  suit 
customers,  either  foreign  or  domestic. 
Because  the  rtile  %vill  not  require  the 
removal  of  seats.  U.S.  carriers  will  not 
be  at  a  competitive  disadvantage.  Once 
the  existing  affected  fleet  is 
reconfigured,  the  only  costs  to  new 
airplanes  (either  currently  type- 
certificated  or  new  types)  will  be  those 
for  placards  at  the  exits. 

Federalism  Imirfications 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
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Conclusion 

For  the  reasons  given  earlier  in  the 
preamble,  the  FAA  has  determined  that 
this  is  not  a  majoi  rule  as  defined  in 
E-xecutive  Order  1  2291.  Because  this 
final  rule  concern  i  a  matter  on  which 
there  is  significan  I  public  interest,  the 
FAA  has  determii  led  that  this  action  is 
significant  as  defi  ned  in  Department  of 
Transportation  Ri  gulatory  Policies  and 
Procedures  (44  Ff  11034,  February  26, 
1979).  The  FAA  h  is  carefully  considered 
the  impact  of  the  -ule  on  small  entities 
and  has  conclude!  that  there  will  not  be 
a  significant  imp«  ct.  positive  or 
negative,  on  a  su5  stantial  number  of 
small  entities.  A  linal  regulatory 
evaluation  of  the  -ule.  including  a 
Regulatory  Flexibility  Determination 
and  International  Trade  Impact 
Analysis,  has  bee  n  placed  in  the  docket. 
A  copy  may  be  oitained  by  contacting 
the  person  identified  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects 

14  CFR  Part  25 


.    Air  transportat 
safety.  Safety. 

14  CFR  Part  121 


Air 


Air  carriers 
Aircraft,  Airpl 
Common  carriers 
Emergency  eva 
Safety. 

14  CFR  Part  135 


transportation. 
an#s,  Aviation  safety, 
Crashworthiness. 
citation.  Transportation. 


Air 


Air  carriers. 
Aircraft,  Airpl 
Transportation.  S 


transportation, 
anfts.  Aviation  safety, 
S  afety. 


Adoption  of  the  Amendment 

Accordingly 
Administration 
121.  and  135  of 
Regulations 


the 


(FAI) 

PART  25— AIR\MORTHINESS 
STANDARDS:  Tl  ANSPORT 
CATEGORY  AIRPLANES 


1.  The  authorit  j 
continues  to  rea( 


Authority:  49  U.: 
1421. 1423. 1424,  14fe5, 
U.S.C.  106(g):  and  ^9 


2.  By  amendin ; 
paragraphs  (a)  ahd 
follows: 


§  2S.8 1 3    Emerge  ncy  exit  acces*. 


on.  Aircraft,  Aviation 


tl  e  Federal  Aviation 
4nend8  14  CFR  parts  25, 

Federal  Aviation 

as  follows: 


citation  for  Part  25 
as  follows: 


C.  1344,  1354(a),  1355, 
1428,1429.1430.49 
CFR  1.47(a). 

§  25.813  by  revising 
(c)  to  read  as 


(a)  There  must  be  a  passageway 
leading  from  the  nearest  main  aisle  to 
each  Type  I.  Type  II.  or  Type  A 
emergency  exit  and  between  individual 
passenger  areas.  Each.passageway 
leading  to  a  Type  A  exit  must  be 
unobstructed  and  at  least  36  inches 
wide.  Passageways  between  individual 
passenger  areas  and  those  leading  to 
Type  I  and  Type  II  emergency  exits  must 
be  unobstructed  and  at  least  20  inches 
wide.  Unless  there  are  two  or  more  main 
aisles,  each  Type  A  exit  must  be  located 
so  that  there  is  passenger  flow  along  the 
main  aisle  to  that  exit  from  both  the 
forward  and  aft  directions.  If  two  more 
more  main  aisles  are  provided,  there 
must  be  unobstructed  cross-aisles  at 
least  20  inches  wide  between  main 
aisles.  There  must  be — 

(1)  A  cross-aisle  which  lead%directly 
to  each  passageway  between  the 
nearest  main  aisle  and  a  Type  A  exit; 
and 

(2)  A  cross-aisle  which  leads  to  the 
immediate  vicinity  of  each  passageway 
between  the  nearest  main  aisle  and  a 
Type  1,  Type  II.  or  Type  III  exit;  except 
that  when  two  Type  III  exits  are  located 
within  three  passenger  rows  of  each 
other,  a  single  cross-aisle  may  be  used  if 
it  leads  to  the  vicinity  between  the 
passageways  from  the  nearest  main 
aisle  to  each  exit 

•        •        •        *        • 

(c)  The  following  must  be  provided  for 
each  Type  III  or  Type  IV  exit— (1)  There 
must  be  access  from  the  nearest  to  each 
exit.  In  addition,  for  each  Type  III  exit  in 
an  airplane  that  has  a  passenger  seating 
configuration  of  60  or  more — 

(i)  Except  as  provided  in  paragraph 
(c){l)(ii).  the  access  must  be  provided  by 
an  unobstructed  passageway  that  is  at 
least  10  inches  in  width  for  interior 
arrangements  in  which  the  adjacent  seat 
rows  on  the  exit  side  of  the  aisle  contain 
no  more  than  two  seats,  or  20  inches  in 
width  for  interior  arrangements  in  which 
those  rows  contain  three  seats.  The 
width  of  the  passageway  must  be 
measured  with  adjacent  seats  adjusted 
to  their  most  adverse  position.  The 
centerline  of  the  required  passageway 
width  must  not  be  displaced  more  than  5 
inches  horizontally  from  that  of  the  exit. 

(ii)  In  lieu  of  one  10-  or  20-inch 
passageway,  there  may  be  two 
passageways,  between  seat  rows  only, 
that  must  be  at  least  6  inches  in  width 
and  lead  to  an  unobstructed  space 
adjacent  to  each  exit.  (Adjacent  exits 
must  not  share  a  common  passageway.) 
The  width  of  the  passageways  must  be 
measured  with  adjacent  seats  adjusted 
to  their  most  adverse  position.  The 
unobstructed  space  adjacent  to  the  exit 
must  extend  vertically  from  the  floor  to 


the  ceiling  (or  bottom  of  sidewall 
stowage  bins),  inboard  from  the  exit  for 
a  distance  not  less  than  the  width  of  the  - 
narrowest  passenger  seat  installed  on 
the  airplane,  and  from  the  forward  edge 
of  the  forward  passageway  to  the  aft 
edge  of  the  aft  passageway.  The  exit 
opening  must  be  totally  within  the  fore    ' 
and  aft  bounds  of  the  unobstructed 
space. 

(2)  In  addition  to  the  access — 

(i)  For  airplanes  that  have  a  passenger 
seating  configuration  of  20  or  more,  the 
projected  opening  of  the  exit  provided 
must  be  obstructed  and  there  must  be  no 
interference  in  opening  the  exit  by  seats, 
berths,  or  other  protrusions  (including 
any  seatback  in  the  most  adverse 
position)  for  a  distance  from  that  exit 
not  less  than  the  width  of  the  narrowest 
passenger  seat  installed  on  the  airplane. 

(ii)  For  airplanes  that  have  a 
passenger  seating  configuration  of  19  or 
fewer,  there  may  be  minor  obstructions 
in  this  region,  if  there  are  compensating 
factors  to  maintain  the  effectiveness  of 
the  exit. 

(3)  For  each  Type  III  exit,  regardless 
of  the  passenger  capacity  of  the  airplane 
in  which  it  is  installed,  there  must  be 
placards  that — 

(i)  Are  readable  by  all  persons  seated 
adjacent  to  and  facing  a  passageway  to 
the  exit; 

(ii)  Accurately  state  or  illustrate  the 
proper  method  of  opening  the  exit, 
including  the  use  of  handholds;  and 

(iii)  If  the  exit  is  a  removable  hatch, 
state  the  weight  of  the  hatch  and 
indicate  an  appropriate  location  to  place 
the  hatch  after  removal. 


PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

3.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1355, 1356. 
1357, 1401, 1421  through  1430, 1472, 1485,  and 
1502;  49  U.S.C.  106(g);  and  49  CFR  1.47(a). 

4.  By  amending  §  121.310  by  revising 
paragraph  (f)(3)(ii)  and  adding 
paragraphs  (fl(3)(iii),  (iv),  and  (v)  to  read 
as  follows: 

§  1 21 .3 1 0    Additional  emergency 
equipment 

*****        .^ 

(0  *  *  * 

(3)  •   •   * 

(i)  •   *   * 

(ii)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was 
filed  on  or  after  May  1. 1972.  the  access 


Federal  Register  /  Vol.  57.  No.  86  /  Monday.  May  4.  1992  /  Rules  and  Regtilations  19245 


must  meet  the  emergency  exit  access 
requirements  under  which  the  airplane 
was  type  certified;  except  that, 

(iii)  After  December  3, 1992.  the 
access  for  an  airplane  type  certificated 
after  January  1, 1958,  must  meet  the 
requirements  of  S  25.813(c]  of  this 
chapter,  effective  June  3, 1992. 

(iv)  Contrary  provisions  of  this  section 
notwithstanding,  the  Manager  of  the 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  may  authorize  deviation 
from  the  requirements  of  paragraph 
(f)(3)(iii)  of  this  section  if  it  is 
determined  that  special  circumstances 
make  copmliance  impractical.  Such 
special  circumstances  include,  but  are 
not  limited  to,  the  following  conditions 
when  they  preclude  achieving 
compliance  with  S  25.813(c)(l)(i)  or  (ii) 
without  a  reduction  in  the  total  number 
of  passenger  seats:  emergency  exits 
located  in  close  proximity  to  each  other: 
fixed  installations  such  as  lavatories, 
galleys,  etc.;  permanently  mounted 
bulkheads;  an  insufficient  number  of 
roWs  ahead  of  or  behind  the  exit  to 
enable  compliance  without  a  reduction 
in  the  seat  row  pitch  of  more  than  one 
inch;  or  an  InsufHcient  number  of  such 
rows  to  enable  compliance  without  a 
reduction  in  the  seat  row  pitch  to  less 
than  30  inches.  A  request  for  such  grant 
of  deviation  must  include  credible 
reasons  as  to  why  literal  compliance 
with  §  25.813(c)(l)(i)  or  (ii)  is  impractical 
and  a  description  of  the  steps  taken  to 
achieve  a  level  of  safety  as  close  to  that 
intended  by  §  2S.813(c)(l)(i]  or  (ii)  as  is 
practical. 

(v)  The  Manager  of  the  Transport 
Airplane  Directorate.  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  may  also  authorize  a 
compliance  date  later  than  December  3, 
1992,  if  it  is  determined  that  special 
circumstances  make  compliance  by  that 
date  impractical.  A  request  for  such 
grant  of  deviation  must  outline  the 
airplanes  for  which  compliance  will  be 
achieved  by  December  3. 1992,  and 
include  a  proposed  schedule  for 
incremental  compliance  of  the  remaining 
airplanes  in  the  operator's  fleet.  In 
addition,  the  request  must  include 
credible  reasons  why  compliance 
cannot  be  achieved  earlier. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

5.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1355. 1356. 
1357,  i401, 1421-1431.  and  1502;  49  U.S.C. 
leO(g):  and  49  CFR  1.47(a). 


§135.177    (Amended] 

6.  By  amending  {  135.177  by  removing 
and  reserving  paragraph  (a)(4). 

7.  By  adding  a  new  §  135.178  to  read 
as  follows: 

§135.176    Additional  emergency 
e<)ulpmenL 

No  person  may  operate  an  airplane 
having  a  passenger  seating  configuration 
of  more  than  19  seats,  unless  it  has  the 
additional  emergency  equipment 
specified  in  paragraphs  (a)  through  (1)  of 
this  section. 

{a)  Means  for  emergency  evacuation. 
Each  passenger-carrying  landplane 
emergency  exit  (other  than  over-the- 
wing)  that  is  more  than  6  feet  from  the 
ground,  with  the  airplane  on  the  ground 
and  the  landing  gear  extended,  must 
have  an  approved  means  to  assist  the 
occupants  in  descending  to  the  ground. 
The  assisting  means  for  a  floor-level 
emergency  exit  must  meet  the 
requirements  of  §  25.809(f)(1)  of  this 
chapter  in  effect  on  April  30, 1972, 
except  that,  for  any  airplane  for  which 
the  application  for  the  type  certificate 
was  filed  after  that  date,  it  must  meet 
the  requirements  under  which  the 
airplane  was  type  certificated.  An 
assisting  means  that  deploys 
automatically  must  be  armed  during 
taxiing,  takeoffs,  and  landings;  however, 
the  Administrator  may  grant  a  deviation 
from  the  requirement  of  automatic 
deployment  if  he  finds  that  the  design  of 
the  exit  makes  compliance  impractical, 
if  the  assisting  means  automatically 
erects  upon  deployment  and,  with 
respect  to  required  emergency  exits,  if 
an  emergency  evacuation  demonstration 
is  conducted  in  accordance  with 
S  121.291(a)  of  this  chapter.  This 
paragraph  does  not  apply  to  the  rear 
window  emergency  exit  of  Douglas  DC- 
3  airplanes  operated  with  fewer  than  36 
occupants,  including  crewmembers,  and 
fewer  than  five  exits  authorized  for 
passenger  use. 

(b)  Interior  emergency  exit  marking. 
The  following  must  be  complied  with  for 
each  passenger-carrying  airplane: 

(1)  Each  passenger  emergency  exit,  its 
means  of  access,  and  its  means  of 
opening  must  be  conspicuously  marked. 
The  identity  and  location  of  each 
passenger  emergency  exit  must  be 
recognizable  from  a  distance  equal  to 
the  width  of  the  cabin.  The  location  of 
each  passenger  emergency  exit  must  be 
indicated  by  a  sign  visible  to  occupants 
approaching  along  the  main  passenger 
aisle.  There  must  be  a  location  sign — 

(i)  Above  the  aisle  near  each  over-the- 
wing  passenger  emergency  exit,  or  at 
another  ceiling  location  if  it  is  more 
practical  because  of  low  headroom; 


(ii)  Next  to  each  floor  level  passenger 
emergency  exit,  except  that  one  sign 
may  serve  two  such  exits  if  they  both 
can  be  seen  readily  from  that  sign;  and 

(iii)  On  each  bulkhead  or  divider  that 
prevents  fore  and  aft  vision  along  the 
passenger  cabin,  to  indicate  emergency 
exits  beyond  and  obscured  by  it.  except 
that  if  this  is  not  possible,  the  sign  may 
be  placed  at  another  appropriate 
location. 

(2)  Each  passenger  emergency  exit 
marking  and  each  locating  sign  must 
meet  the  following: 

(i)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was 
filed  prior  to  May  1, 1972,  each 
passenger  emergency  exit  marking  and 
each  locating  sign  must  be  manufactured 
to  meet  the  requirements  of  §  25.812(b) 
of  this  chapter  in  effect  on  April  30, 1972. 
On  these  airplanes,  no  sign  may 
continue  to  be  used  if  its  luminescence 
(brightness)  decreases  to  below  100 
microlamberts.  The  colors  may  be 
reversed  if  it  increases  the  emergency 
illumination  of  the  passenger 
compartment.  However,  the 
Administrator  may  authorize  deviation 
from  the  2-inch  background 
requirements  if  he  finds  that  special 
circumstances  exist  that  make 
compliance  impractical  and  that  the 
proposed  deviation  provides  an 
equivalent  level  of  safety. 

(ii)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was 
filed  on  or  after  May  1, 1972,  each 
passenger  emergency  exit  marking  and 
each  locating  sign  must  be  manufactured 
to  meet  the  interior  emergency  exit 
marking  requirements  under  which  the 
airplane  was  type  certificated.  On  these 
airplanes,  no  sign  may  continue  to  be 
used  if  its  luminescence  (brightness) 
decreases  to  below  250  microlamberts. 

(c)  Lighting  for  interior  emergency 
exit  markings.  Each  passenger-carrying 
airplane  must  have  an  emergency 
lighting  system,  independent  of  the  main 
lighting  system:  however,  sources  of 
general  cabin  illumination  may  be 
common  to  both  the  emergency  and  the 
main  lighting  systems  if  the  power 
supply  to  the  emergency  lighting  system 
is  independent  of  the  power  supply  to 
the  main  lighting  system.  The  emergency 
lighting  system  must — 

(1)  Illuminate  each  passenger  exit 
marking  and  location  sign; 

(2)  Provide  enough  general  lighting  in 
the  passenger  cabin  so  that  the  average 
illumination  when  measured  at  40-inch 
intervals  at  seat  armrest  height,  on  the 
centerline  of  the  main  passenger  aisle,  is 
at  least  0.05  foot-candles:  and 

(3)  For  airplanes  type  certificated  after 
January  1, 1958,  include  floor  proximity 
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emergency  escap*  path  marking  which 
meets  the  requirei  tients  of  $  25.812(e)  of 
this  chapter  in  eff  ?cf  on  Novomber  26, 
1984. 

|d)  Emergency .  igftt  operation.  Except 
for  lights  forming  >art  of  emei^ency 
lighting  subsyster  is  provided  in 
compliance  with     25.812(h)  of  this 
chapter  {as  presci  ibed  in  paragraph  (h) 
of  this  section)  thi  it  serve  no  more  than 
one  assist  means,  are  independent  of  the 
airplane's  main  energency  lighting 
systems,  and  are  i  lutomaticaUy 
activated  when  XV  b  assist  means  is 
deployed,  each  li;  it  required  by 
paragraphs  (c)  an  1  (h)  of  this  section 
must: 

(1)  Be  operable  manually  both  from 
the  flightcrew  stal  ion  and  from  a  point 
in  the  passenger  compartment  that  is 
readily  accessible  to  a  normal  flight 
attendant  seat; 

(2)  Have  a  meat  is  to  prevent 
inadvertent  opera  iion  of  the  manual 
controls; 

(3)  When  armet  or  turned  on  at  either 
station,  remain  lioited  or  become 
lighted  upon  interruption  of  the 
airplane's  normal pectric  power, 

(4)  Be  armed  or  turned  on  during 
taxiing,  takeoff,  ai  kd  landing.  In  showing 
compliance  with  t  lis  paragraph,  a 
transverse  vertica  !  separation  of  the 
fuselage  need  not  be  considered; 

(5)  Provide  the  i  equired  level  of 
illumination  for  al  least  10  minutes  at 
the  critical  ambiei  it  conditions  after 
emergency  landin ;;  and 

(6)  Have  a  cock  3it  control  device  that 
has  an  "on."  "off,   and  "armed" 
position. 

|e)  Emergency  ( xit  operating  handles. 
(1)  For  a  passeng*  r-carrying  airplane  for 
which  the  applica  lion  for  the  type 
certificate  was  til  >d  prior  to  May  1, 1972, 
the  location  of  ea^  :h  passenger 
emergency  exit  oferating  handle,  and 
instructions  for  ofening  the  exit,  must 
be  shown  by  a  marking  on  or  near  the 
exit  that  is  readable  from  a  distance  of 
30  inches.  In  addi  ion,  for  each  Type  I 
and  Type  II  emer;  ency  exit  with  a 
locking  mechanis  n  released  by  rotary 
motion  of  the  handle,  the  instructions  for 
opening  must  be  i  hown  by — 

(i)  A  red  arrow  with  a  shaft  at  least 
three-fourths  inch  wide  and  a  head 
twice  the  width  o  the  shaft  extending 
along  at  least  70°  of  arc  at  a  radius 
approximately  ec  ual  to  three-fourths  of 
the  handle  length  and 

(ii)  The  word  "  »pen"  in  red  letters  1 
inch  high  placed  lorizontally  near  the 
head  of  the  arrov  . 

(2)  For  a  passei  iger-carrying  airplane 
for  which  the  api  lication  for  the  type 
certificate  was  fi  ed  on  or  after  May  1, 
1972,  the  locatior  of  each  passenger 
emergency  exit  o  )€rating  handle  and 


instructions  for  opening  the  exit  must  be 
shown  in  accordance  with  the 
requirements  under  which  the  airplane 
was  type  certificated.  On  these 
airplanes,  no  operating  handle  or 
operating  handle  cover  may  continue  to 
be  used  if  its  luminescence  (brightness) 
decreases  to  below  100  microlamberts. 
(f)  Emergency  exit  access.  Access  to 
emergency'  exits  must  be  provided  as 
follows  for  each  passenger-carrying 
airplane: 

(1)  Each  passageway  between 
individual  passenger  areas,  or  leading  to 
a  Type  I  or  Type  II  emergency  exit,  must 
be  unobstructed  and  at  least  20  inches 
wide. 

(2)  There  must  be  enough  space  next 
to  each  Type  I  or  Type  U  emergency  exit 
to  allow  a  crewmember  to  assist  in  the 
evacuation  of  passengers  without 
reducing  the  unobstructed  witjth  of  the 
passageway  below  that  required  in 
paragraph  (f)(1)  of  this  section;  however, 
the  Administrator  may  authorize 
deviation  from  this  requirement  for  an 
airplane  certificated  under  the 
provisions  of  part  4b  of  the  Civil  Air 
Regulations  in  effect  before  December 
20, 1951,  if  he  finds  that  special 
circumstances  exist  that  provide  an 
equivalent  level  of  safety. 

(3)  There  must  be  access  from  the 
main  aisle  to  each  Type  111  and  Type  IV 
exit.  The  access  from  the  aisle  to  these 
exits  must  not  be  obstructed  by  seats, 
berths,  or  other  protrusions  in  a  manner 
that  would  reduce  the  effectiveness  of 
the  exit.  In  addition,  for  a  transport 
category  airplane  type  certificated  after 
January  1, 1958,  there  must  be  placards 
installed  in  accordance  with 

§  25.813(c)(3)  for  each  Type  III  exit. 

(4)  If  it  is  necessary  to  pass  through  a 
passageway  between  passenger 
compartments  to  reach  any  required 
emergency  exit  from  any  seat  in  the 
passenger  cabin,  the  passageway  must 
not  be  obstructed.  Curtains  may, 
however,  be  used  if  they  allow  free 
entry  through  the  passageway. 

(5)  No  door  may  be  installed  in  any 
partition  between  passenger 
compartments. 

(6)  If  it  is  necessary  to  pass  through  a 
doorway  separating  the  passenger  cabin 
from  other  areas  to  reach  a  required 
emergency  exit  from  any  passenger  seat, 
the  door  must  have  a  means  to  latch  it  in 
the  open  position,  and  the  door  mitaX  be 
latched  open  during  each  takeoff  and 
landing.  The  latching  means  must  be 
able  to  withstand  the  loads  imposed 
upon  it  when  the  door  is  subjected  to  the 
ultimate  inertia  forces,  relative  to  the 
surroimding  structure,  listed  in 

§  25.561(b)  of  this  chapter. 

(g)  Exterior  exit  markings.  Each 
passenger  emergency  exit  and  the 


means  of  opening  that  exit  from  the 
outside  must  be  marked  on  the  outside 
of  the  airplane.  There  must  be  a  2-inch 
colored  band  outlining  each  passenger 
emergency  exit  on  the  side  of  the 
fuselage.  Each  outside  marking, 
including  the  band,  must  be  readily 
distinguishable  from  the  surrounding 
fuselage  area  by  contrast  in  color.  The 
markings  must  comply  with  the 
following: 

(1)  If  the  reflectance  of  the  darker 
color  is  15  percent  or  less,  the 
reflectance  of  th»  lighter  color  must  be 
at  least  45  percent. 

(2)  If  the  reflectance  of  the  darker 
color  is  greater  than  15  percent,  at  least 
a  30  percent  difference  between  its 
reflectanoe  and  the  reflectance  of  the 
lighter  color  must  be  provided. 

(3)  Exits  that  are  not  in  the  side  of  the 
fuselage  must  have  the  external  means 
of  opening  and  applicable  instructions 
marked  conspicuously  in  red  or,  if  red  is 
inconspicuous  against  the  background 
color,  in  bright  chrome  yellow  and, 
when  the  opening  means  for  such  an 
exit  is  located  on  only  one  side  of  the 
fuselage,  a  conspicuous  marking  to  that 
effect  must  be  provided  on  the  other 
side.  "Reflectance"  is  the  ratio  of  the 
luminous  flux  reflected  by  a  body  to  the 
luminous  flux  it  receives. 

(h)  Exterior  emergency  lighting  and      , 
escape  route.  (1)  Each  passenger- 
carryingairplane  must  be  equipped  with 
exterior  lighting  that  meets  the  following 
requirements: 

(i)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was 
filed  prior  to  May  1, 1972,  the 
requirements  of  §  25.812  (f)  and  (g)  of 
this  chapter  in  effect  on  April  30, 1972. 

(ii)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was 
filed  on  or  after  May  1, 1972,  the  exterior 
emergency  lighting  requirements  under 
which  the  airplane  was  type  certificated. 

(2)  Each  passenger-carrying  airplane 
must  be  equipped  with  a  slip-resistant 
escape  route  that  meets  the  following 
requirements: 

(i)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was 
filed  prior  to  May  1, 1972.  the 
requirements  of  §  25.803(e)  of  this 
chapter  in  effect  on  April  3a  1972. 

(ii)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was 
filed  on  or  after  May  1. 1972,  the  slip-    - 
resistant  escape  route  requirements 
under  which  the  airplane  was  type 
certificated. 

(i)  FJoor  level  exits.  Each  floor  level 
door  or  exit  in  the  side  of  the  fuselage 
(other  than  those  leading  into  a  cargo  or. 
baggage  compartment  that  is  not 
accessible  from  the  passenger  cabin) 
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that  is  44  or  more  inches  high  and  20  or 
more  inches  wide,  but  not  wider  than  46 
inches,  each  passenger  ventral  exit 
{except  the  ventral  exits  on  Martin  404 
and  Convair  240  airplanes],  and  each 
tail  cone  exit,  must  meet  the 
requirements  of  this  section  for  floor 
level  emergency  exits.  However,  the 
Administrator  may  grant  a  deviation 
from  this  paragraph  if  he  finds  that 
circumstances  make  full  compliance 
impractical  and  that  an  acceptable  level 
of  safety  has  been  achieved. 

(j)  Additional  emergency  exits. 
Approved  emergency  exits  in  the 


passenger  compartments  that  are  in 
excess  of  the  minimum  number  of 
required  emergency  exits  must  meet  all 
of  the  applicable  provisions  of  this 
section,  except  paragraphs  (f)  (1),  (2). 
and  (3)  of  this  section,  and  must  be 
readily  accessible. 

(k)  On  each  large  passenger-carrying 
turbojet-powered  airplane,  each  ventral 
exit  and  tailcone  exit  must  be — 

(1)  Designed  and  constructed  so  that  it 
cannot  be  opened  during  flight;  and 

(2)  Marked  with  a  placard  readable 
from  a  distance  of  30  inches  and 
installed  at  a  conspicuous  location  near 


the  means  of  opening  the  exit,  stating 
that  the  exit  has  been  designed  and 
constructed  so  that  it  cannot  be  opened 
during  flight. 

(1)  Portable  lights.  No  person  may 
operate  a  passenger-carrying  airplane 
unless  it  is  equipped  with  flashlight 
stowage  provisions  accessible  from  each 
flight  attendant  seat. 

Issued  in  Washington,  DC  on  April  28. 
1992. 

Barry  Lambert  Harris, 
Acting  Administrator. 
[FR  Doc.  92-10306  Filed  5-1-92;  8:45  am) 
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My 
My 

My 
My 
Mr 

Mi 

My 

:   My 

July 

My 
My 

July 

July 
My 

July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
My 
My 
•July 
July 
July 


1991 
1991 

1991 


1991 
1991 
1991 
1991 

1991 

1991 
1989 
1991 
1991 

1991 
1991 
1991 

1991 
1991 

1984 
1984 
1984 
1991 
1991 
1991 
1991 
1991 
1991 

1991 
1991 
1991 

1991 
1991 
1991 

1991 

1991 
1991 

1991 

1991 
1991 

1991 


1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1989 
1991 
1991 


41  Chapters: 

1.  1-1 10  1-10 13.00 

1.  1-11  to  Appmdx,  2  (2  RMarvod) 13.00 


3-6. 

7 

8 

9 

10-17.. 
18,  Vd 
18,  Vd 


14.00 
6.00 

_. _.      4.50 

„ 13.00 

9.50 

I.  Pom  1-5 13.00 

M,  Parts  6-19 ...,. 13.00 


18,  Vd.  W,  Ports  20-52 _ 13.00 

19-100 13.00 

1-100 (869-013-00153-2) 8.50 

101 (869-013-00154-1) 22.00 

102-200 (869-013-00155-9) 11.00 

201-£iid (869-013-00156-7) 10.00 

42  Parts: 

1-60 (869-013-00157-5) 17.00 

61-399 (869-013-00158-3) 5.50 

400-429 (869-013-00159-1) 21.00 

430-End (869-013-00160-5) 26.00 

43  Parts: 

1-999 (869-013-00161-3) 20.00 

1000-3999 (869-013-00162-1) 26.00 

4000-lnd (869-013-00163-0) 12.00 

44 (869-013-00164-8) 22.00 

45  Parts: 

1-199 (869-013-00165-6) 18  00 

200-499 (869-013-00166-4) 12.00 

500-1199 (869-013-00167-2) 26.00 

1200-End .^...„..  (869-013-00168-1) 19.00 

46  Parts: 

1-40 (869-013-00169-9) 15.00 

41-69 (869-013-00170-2) 14.00 

70-89 (869-013-00171-1) 7.00 

90-139 (869-013-00172-9) 12.00 

140-155 (869-013-00173-7) 10.00 

156-165 (869-013-00174-5) 14.00 

166-199 - (869-013-00175-3) 14.00 

200-499 (869-013-00176-1) 20.00 

500-€nd „ (869-013-00177-0) 11.00 

47  Parts: 

0-19 (869-013-O0178-8) 19.00 

20-39 (869-013-00179-6) 19.00 

40-69 (869-013-00180-0) 10.00 

70-79 (869-013-00181-8) 18.00 

80-End (869-013-00182-6) 20.00 

48  Chapters: 

1  (Pom  1-51) (869-013-00183-4) 3100 

1  (Ports  52-99) (869-013-00184-2) 19.00 

2  (Ports  201-251) (869-013-00185-1) 13.00 

2  (Ports  252-299) (869-013-00186-9) 10.00 

3-6 (869-013-00187-7) 19.00 

7-14 (869-013-00188-5) 26.00 

15-6»d (869-013-00189-3) 30  00 

49  Parts: 

1-99 « (869-013-00190-7) 20.00 

100-177 (869-01 1-00191-2) 27.00 

178-199 (869-013-00192-3) 17.00 

200-399 (869-013-00193-1) 22.00 

400-999 (869-013-00194-0) 27.00 

1000-1 199 (869-013-00195-8) 17.00 

1200-bid (869-O13-00196-6) 19.00 

50  Parts: 

1-199 (869-013-00197-4) 21.00 

200-599 (869-013-00198-2) 17.00 

600-Cnd (869-013-00199-1) 17.00 

^Cfi    i—  .4-.  —    ^^kJ   BmjChkj^^ 

LrK  NiMX  QnO  rwliMngS 

Aids (869-013-00053-6) 30.00 


»My'l, 
'July  1. 
•July  1. 
»Juty  1, 
*Juiy  1. 
»My  1. 
»My  1. 
'July  1, 
'Jdy  1, 
'My  1, 
'My  1. 
^  My  1, 
My  1. 
July  1, 
July  1. 

Oct  1. 
Oct.  1, 
Oct.  1, 
Oct.  1. 


Oct.  1, 

Oct.  1. 

Oct.  1, 

Oct  1. 


Oct  1, 

Oct.  1, 

Oct.  1, 

Oct.  1, 

Oct.  1. 
Oct.  1. 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1. 
Oct  1, 
Oct.  1, 
Oct.  1, 

Oct.  1, 
Oct.  1. 
Oct.  1, 
Oct.  1. 
Oct   1, 

Oct.  1, 
Oct.  1, 
Doc.  31, 
Dec.  31, 
Oct.  1, 
Oct  1, 
Oct.  1, 

Oct.  1, 
Oct  1, 
Doc.  31. 
Oct.  1. 
Oct.  1. 
Oct.  1, 
Oct.  1, 

Oct.  1, 
Oct.  1, 
Oct   1, 


984 
984 
964 
964 
964 
964 
984 
984 
984 
984 
984 
990 
991 
991 
991 

991 
991 
991 
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991 
991 
991 
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991 
991 
991 
991 

991 
991 
991 
991 
991 
991 
991 
991 
991 

991 
991 
991 
991 
991 

991 
991 
991 
991 
991 
991 
991 

991 
990 
991 
991 
991 
991 
991 

991 
991 
991 


Jon  1.  1991 


IV 


Title 

Compete  1992  CFR  set 

Mkrofiche  CFR  Ei£tion 
Complete  set  (one-tii|e 
Complete  set  (one-tir  le 
Complete  set  (ooe-ti4e 
Subscription  (moiled 


9  92 


JMI 


Federal  Register  /  Vol.  57.  No.  86  /  Monday.  May  4.  1992  /  Reader  Aids 


stock  Number 


Price       Revision  Date 
620.00  1992 


Title 


Stock  Number 


Price       Revision  Dale 


moiling) 185.00 

mofling) 188.00 

moiling) 188.00 

issued) 188.00 


1989 
1990 
1991 
1992 


Individuol  copies..... 200  1992 

■  Becouse  Title  3  is  on  amud  compilation,  this  vohme  ond  oil  previous  volumes  should  be 
retained  os  o  (wrmonenl  ri<»r«nc»  souixe. 

»The  July  1,  1985  edition  cH  37  OH  Ports  1-lM  contoins  o  note  only  tar  Ports  1-39 
inclusive.  For  the  h4  text  o(  the  Defense  Acqutsition  Regulations  in  Parts  1-39.  consult  the 
Itvee  CFR  vokimes  issued  as  o«  July  1.  1984,  containing  those  ports. 

'TheJuly  1.  1985  e*iion  ol  41  CFR  OwpNrs  l-lOO  contains  o  note  only  for  Chapters  lie 
49  inclusive.  For  the  fu«  text  ol  procurement  ragulotions  in  Chopters  1  to  49.  consult  the  eleven 
CFR  volumes  issued  os  ol  July  1,  1984  conloining  those  chopters. 

"No  omendmems  to  this  volume  were  promutgoted  during  the  period  Jon.  I.  1987  to  Dec. 
31.  1991.  The  CFR  volume  issued  Januory  1.  1987.  should  be  retained. 

»  No  amendments  to  this  volume  were  promulgoted  during  the  period  Apr.  1.  1990  to  Mar. 
31.  1991.  The  CFR  vohwte  issued  April  1.  1990,  should  be  retoined. 

•No  amendments  to  tl«s  volume  were  promulgoted  during  the  period  July  1.  1989  to  June 
30.  1991.  The  CFR  volume  issued  July  1,  1989,  should  be  retoined. 

'  No  uniendments  to  tt»s  volume  were  promulgafed  during  the  period  July  1.  1990  to  June 
30.  1991 .  The  CFR  volume  issued  July  1,  1990.  should  be  retained. 


The  authentic  text  behind  the  news  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


WmU}>  CompQktioo  o( 

Presidential 
Documents 


MaateT.  Jhhwt  ».  I« 
ValMK  t»— Naatar  4 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
releeised  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  PresidentiaU  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Oaei  Processing  CoOe 

*6466 

DYES 


Charge  y/oar  order. 
It's  easy! 


Owge  orders  rr\jy  be  WepDonM  lo  ne  GPO  ordw 
desk  m  (202)  783-323t  tromBOOjin  Io400p'n 

eastern  time  Monday -fnoay  (eiceiK  iKXHlaTSi 


please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 

[3  $96.00  First  Class,  D  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $  All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


(Company  or  personal  name) 


(Additk>nal  address/attention  line) 


3.  Please  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of 
Documents 

LJ  GPO  Deposit  Account 


i-D 


(Street  address) 


LJ  VISA  or  MasterCard  Account 


(City,  state.  ZIP  Code) 


L 


± 


IE        zn 

Thank  you  for  your  order! 

(Credit  card  expiration  date) 

(Daytime  phone  including  area  code) 

(Signature)  (R«»  i-2o-a0) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington.  DC.  20402-9371 


IMI 


The 


Federal  Register 


Regulatior  is  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


The  Federal  R^Btetar,  published  daily,  is  the  offtctal 
publication  for  not  itying  th«  public  o<  proposed  and  final 
regulations.  It  is  t  le  tool  for  you  to  use  to  participate  in  the 
ruiemaking  proc«  a  by  commenting  on  the  proposed 
regulations  Arnj  »  keeps  you  up  to  date  on  the  Federal 
regulations  currer  lly  in  effect. 

Mailed  monthly  las  part  of  a  Federal  Register  sut?scnpiion 
are:  the  LSA  (List'  of  CFR  Sections  Affected)  which  leads  users 
of  the  Coda  ol  Faderal  Ragulatlona  to  amendatory  actions 
pubUahed  in  ttw  dait^  Fadaral  Regiatar;  and  the  cumulative 
Fadaval  naglatar  Index. 


The  Coda  of  Fadarai  Raguiationa  (CFR)  comprising 
approximately  196  volumes  contains  the  annual  codification  of 
the  final  regulations  printed  in  the  Fadarai  Raglatar.  Each  ol 
the  50  titles  is  updated  annually. 

Individual  copies  are  separately  priced.  A  price  list  of  current 
CFR  volumes  appears  both  in  the  Fadarai  Ragiatar  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Affected) 
Price  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


(Mh  PnxsangCsdl 

*6463 


DYES 

•  Fadarai  Reglal  k 


Charge  your  otdw. 
Its  easy! 


Owg*  orotn  iray  M  Mwhend  t»  tta  GTO  a*i 
(Msli  al  (2(»)  7S3-323a  fron^  tOO  a.m  to  4  00  p m 
MsMm  am*.  Monday-Md^r  WmvI  Mdiys) 


$3*  ( for  one  year 

$17 )  tor  si»-monthS 

•  24  X  MIcrof  ctta  Format: 

$19 )  for  one  year 

$97  50  for  six-rrwnths 


•  Magnetic 

$371 


ta»a: 


500  for  one  year 
$18  750  for  six-months 


All  prices  include  regular  domestic  postage  and  handling  and  are 

change.  International  customers  please  add  25%. 
or  Print 


1.  The  total  qost  of  my  order  is  $ 

subject  to 
Please  Type 


(Street  addret  s) 


(City,  State,  2  IP  Coda) 


L 


_L 


'  A  please  send  me  the  following  indicated  subscriptions: 

•  Coda  of  Federal  Ragutattona 


•  Papar 

S620  for  one  year 

•  24  X  MicroficlM  Format: 

$188  for  one  year 


•  Magnetic  tapa: 

$21,750  for  or»e  year 


(Company  or  )ersonal  name) 


(Additional  ad  jress/ananlion  Mne) 


3.  PlesM  choose  method  of  payment: 

Q  Check  payable  to  the  Superintendent  of 

Documents  ^^_^.,^.^____ 

n  GPO  Deposit  Account     1    I    I    I    I    M    l-M 

CH  VISA  or  MasterCard  Account  

I   i   I   I   11   I   I   M I  ITTI 


(Credit  card  expiration  date) 


Thank  you  for  your  ordorl 


(Daytime  ptio^  including  area  cod^ 

4.  Mall  To 


(Signature)  (Rev.  2/90) 

siuperlntendent  of  Documents.  Government  Printing  Office,  Washingtan,  D.C.  20402-9371 


R      R 


vs.©^'^ 


a\o'^'^ 


Neiv  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16). $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


Superintendent  of  Documents  Publications  Order  Form 


Ciil 


M»ivo«inecodK  Charge  your  order. 

♦6962  -  Its  easy  I 

Please  Type  or  Prin(  (Form  is  aligned  for  typewriter  use.)  Tb  fax  your  orden  ud  inquiriM-(202)  275-2529 

Prices  include  regular  domestic  postage  and  handling  and  are  good  through  7/91.  After  this  date,  please  call  Order  and 

Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty 

Stock  Number 

Title 

Price 
Each 

Total 
Price 

1 

021-602-00001-9 

Catalog-Bestselling  Government  Books 

FREE 

FREE 

» 

Total  for 

Publications 

(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


Please  Choose  Method  of  Payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account        I    I    I    I    I I I I  "~l I 

I    I  VISA  or  MasterCard  Account 


(City.  State,  ZIP  Code) 


L 


_L 


(Daytime  phone  including  area  code) 

Mail  Tb:  Superintendent  of  Documents 
G<wemment  Printing  OfRce 
Washington,  DC  20402-9325 


"T           II             Mill 

(Credit  card  expiration  date) 

Thank  you  for  your  order! 

(Signature) 
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The  United  States 
Governvnent  Manual 
1991/92 


branches.  It  also 
official  agencies  an 
in  which  the  Uni 
Particularly  heli 
where  to  go  and  w 
particular  concern 


As  the  official  ha  idbook  of  the  Federal 
Government,  the  M  mual  is  the  best  source  of 
information  on  the  jctivities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legi^aUve,  fudidal.  and  executive 
^udes  information  on  quasi- 
international  organizations 
I  States  participates. 
Ill  for  those  interested  in 
.io  to  see  about  a  subject  of 

,,^.„„ i$  each  agexKy's  "Soxiroes  of 

Information "  sectio  \.  which  provides  addresses 
and  telephone  num  lers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  aiul 
grants,  employment  publications  and  films,  and 
many  other  areas  df  citizen  interest.  The  Manual 
abo  includes  compi  ehensive  name  and 
agenc>-  subject  ind<  xes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the 
fcderal  Govemmen  I  abolished,  transferred,  or 
changed  in  name  si  ibsequent  to  March  4,  1933. 
The  SAanual  is  published  by  the  Office  of  the 
Federal  Register,  H  itional  Archives  and  Records 


Administration. 

$23.00  per 


copy 


Onjcr  proosauic  oodr 


•  6901 

DYES. 


pleitse 


The  total  cost  d 
postage  and 


(Company  or  Penon  il  Name) 


(Acklitioaal  address/)  nentioa  line) 


(Sticet  address) 


(Ciiy,  Suic,  ZIP  Co  k) 


(Da^-tiiDe  phone  inci  Mling  area  code) 


(1^Irchaae  Order  Nq) 
May  we  make  your 


Superintendent  of  Documents  Publications  Order  Form 

Charge  your  order. 
IfEasfl 
send  me  the  fcOowing:  lb  fax  your  orders  202-512-2250 


copies 
copy. 


of  THE  UNITED  STATES  GOVERNMENT  MANUAL.  1991/92  at  $23.00  per 
S/N  069-000-00041-0. 


n,y  order  is  $ Intemationsd  customers  please  add  25%.  Prices  include  regular  domestic 

handling  and  are  subject  to  change. 

Please  Choose  Method  of  PB^tnenU 

r~|  Check  Payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account        |    |    I    I    I    I    I    l~l— 1 


(Please  type  or  prim) 


(~l  VISA  or  MasterCard  Account     

I  I  I  I  I  M  I  I  I  I  I  I  I  I  I  I  ITT 


I — I — I — I — I  (Credit  card  expiration  date)  Thank  you  for 

I — I — I — LJ  vour  orderl 


yourerderl 


(Aiithoriziiig  Signarare) 


<Kev  IMQ 


[iame<addfes$  availalkie  to  other  niailen? 


YES    NO 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


P3 


SO 


3 
3 

for 
trt 


I-9I) 
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THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
MATERIAL  AFFECT  THE  QUALITY  OF  THE 
MICRO-FORM  EDITION.  THIS  REPRODUCTION 
IS  MADE  FROM  THE  BEST  COPY  AVAILABLE. 
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Briefings  on  How  To  Um  Um  Federal  Register 

For  information  on  brienngs  in  Washington.  DC,  Boston, 
MA,  and  Chicago,  IL,  see  announcement  on  the  inside 
cover  of  this  issue. 
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urdays,  Sundays,  or  on  official  holidays). 
Federal  Register.  National  Archives  and 
Administratibn,  Washington,  DC  20408.  under  the 

(49  Stat.  500.  as  amended;  44  U.S.C.  Ch. 
of  the  Administrative  Committee  of  the 
Ch.  I).  Distribution  is  made  only  by  the 
Ddcuments,  U.S.  Govemnvent  Printing  Office, 
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available  to  the 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

IDocliet  No.  92-NM-76-AD;  Amendment  39- 
8247;  AD  92-10-13] 

Airwortiilness  Directives;  McDonnell 
Douglas  Model  DC-9-80  Series 
Airplanes  and  Model  MD-68  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  nile;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  [AD]  that  is 
applicable  to  certain  McDonnell  Douglas 
Model  DC-&-80  series  airplanes  and 
Model  MD-88  airplanes.  This  action 
requires  a  revision  to  the  Airplane  Flight 
Manual  (AFM)  which  speciHes  that 
autothrottles  must  be  disconnected  if 
engine  surge  (stall]  is  detected  during 
takeoff.  This  amendment  is  prompted  by 
the  ongoing  investigation  following  an 
accident  involving  a  Model  DC-9-80 
series  airplane,  which  has  revealed  that 
apparently  the  digital  flight  guidance 
computer  (DFGC)  can  incorrectly  detect 
an  engine  surge  or  stall  as  being  an 
engine  failure,  and  cause  the 
autothrottles  to  unclamp  and  advance 
the  thrust  levers  during  takeoff.  The 
actions  specified  in  this  AD  are  intended 
to  prevent  automatic  thrust  lever 
advance  on  a  surging  engine  during 
takeoff,  which  could  cause  engine 
failure. 
DATES:  Effective  May  20, 1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
luly  6, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-76- 


AD,  1601  Lind  Avenue  SW.,  Renton. 

Washington  98055-^1056. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  fames  Webre,  Los  Angeles  Aircraft 
Certification  Office.  ANM-160L,  FAA. 
Transport  Airplane  Directorate,  3229 
East  Spring  Street,  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5364;  fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION:  The 
ongoing  investigation  of  an  accident 
involving  a  Model  DC-9-80  series 
airplane  has  revealed  that  apparently 
the  digital  flight  guidance  computer 
(DFGC)  can  incorrectly  detect  an  engine 
surge  or  stall  as  being  an  engine  failure, 
and  cause  the  autothrottles  to  unclamp 
and  advance  the  thrust  levers  to  the  go- 
around  thrust  setting  during  takeoff. 
Advancing  the  thrust  levers  on  a  surging 
engine  may  hinder  surge  recovery. 
Automatic  thrust  lever  advance  on  a 
surging  engine  during  takeoff,  if  not 
corrected,  could  result  in  engine  failure 
and  complete  thrust  loss. 

Since  an  unsafe  condition  has  been 
identiHed  that  is  likely  to  exist  or 
develop  on  other  McDonnell  Douglas 
Model  DC-9-80  series  airplanes  and 
Model  MD-88  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  automatic  thrust  lever  advance 
on  a  surging  engine  during  takeoff, 
which  could  cause  engine  failure.  This 
AD  requires  a  revision  to  the  Limitations 
Section  and  the  Procedures  Section  of 
the  Airplane  Flight  Manual  (AFM), 
which  specifies  that  autothrottles  must 
be  disconnected  if  engine  surge  (stall)  is 
detected  during  takeoff. 

The  requirements  of  this  rule  are 
considered  interim  action  until  final 
action  is  identified,  at  which  time  the 
FAA  may  consider  further  rulemaking. 

Since  a  sitl^ation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  maicing  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  pubhc  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 


Conununications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "AOORESSCS."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
aclcnowledge  reCwipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-76-AD."  The 
postcard  will  be  date  stamp>ed  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
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regulation  otherwi 
significant  under " 
Policies  and  Procc^ 
regulatory  evaluat 
and  placed  in  the 
of  it,  if  filed,  may 
Rules  Docket  at 
under  the  caption 


le  would  be 
[JOT  Regulatory 

ures,  a  final 

on  will  be  prepared 

ules  Docket.  A  copy 
He  obtained  from  the 
th !  location  provided 

,  lODRESSES. 


List  of  Subjects  in 

Air  transporta 
safety.  Incorpora 
Safety. 


tidn. 


Adoption  of  the 

Accordingly,  pursuant 
delegated  to  me  b 
the  Federal  Avialibn 
amends  14  CFR  pa  rt 
Aviation  Regulations 


PART  39— AIRWORTHINESS 
DIRECTIVES 


1.  The  authority 
continues  to  read 

Authority:  49  U.S. 
49  U.S.C  106(g);  and 


14  CFR  Part  39 

Aircraft,  Aviation 
by  reference. 


tijn 


A  nendment 


to  the  authority 
the  Administrator, 
Administration 
39  of  the  Federal 
as  follows: 


citation  for  part  39 
is  follows: 

;.  1354(a}.  1421  and  1423: 
14  CFR  11.88. 


§39.13    [Amendedt 


is  amended  by  adding 
airworthiness 


2.  Section  39.13 
the  following  new 
directive: 

92-10-13.  McDonnel  I  Douglas:  Amendment 
39-8247.  Docket  92-NM-76-AD. 


:  lev  »r 
akeo  I, 


acco  n 


the 


th> 


Applicability:  Mo  lei 
airplanes  and  Mode 
certificated  in  any 

Compliance:  Reqi  ired 
accomplished  previous: 
automaUc  thrust 
engine  during  ta 
engine  failure. 

(a)  Within  30  day  I 
of  this  AD.  revise 
the  FAA-approved 
(AFM)  to  include 
This  may  be  accom 
copy  of  this  AD  in 

"Limitations  Sectioi  i 

Autothrottles  muit 
engine  surge  (stallj 
takeoff." 

(b|  Within  30  dayJB 
of  this  AD.  revise 
the  FAA-approved 
(AFM)  to  include 
This  may  be  accomplished 
copy  of  this  AD  in 

"Procedure  Section 


DC-9-aO  series 
MD-88  airplanes, 
category. 

as  indicated,  unless 
ily.  To  prevent 
advance  on  a  surging 
which  could  cause 
plish  the  following: 
after  the  effective  date 
Limitations  Section  of 
.  Virplane  Flight  Manual 
following  statement 
i^lished  by  inserting  a 
AFM. 


t  le . 


be  disconnected  if 
s  detected  during 


tie 


:  tlie 


Caution 

During  takeoff, 
logic  is  armed  if  (1 
axis  is  in  takeoff 
above  400  feet 
engine  EPRs  are 
limit.  If  the  DFCC 
greater  than  or 
from  the  same 
other  engine,  the 


radi} 

bel< 


equal 
engi  ne, 


after  the  effective  date 
Procedures  Section  of 

Airplane  Flight  Manual 
following  statement 
by  inserting  a 

I  lie  AFM. 


tie 


1 
m}de 


DFCC  engine  failure 
the  flight  director  pitch 

,  (2)  the  aircraft  is 
altitude,  and  (3)  both 
ow  the  go-around  EPR 
<  etects  an  EPR  drop 
to  025  EPR  and  7%  Ni 
.  as  compared  to  the 
failure  logic  is 


e  igine  I 


satisfied  and  the  DFCC  will  change  the 
Thrust  Rating  Panel  (or  indicator)  thrust  limit 
to  Go-Around  (GA).  This  will  cause  the 
autothrottle  system  to  unclamp  and  enter 
normal  EPR  limit  (EPR  UM)  mode  where  the 
throttles  will  maintain  the  higher  engine  EPR 
at  the  selected  go-around  thrust  rating  EPR 
UM.  Such  an  EPR  and  Ni  drop  may  also 
result  from  an  engine  surge  (stall).  Advancing 
thrust  levers  on  a  surging  engine  will  hinder 
surge  recovery  and  may  result  in  eventual 
engine  failure. 

If  an  engine  surge  (stall)  is  detected  during 
takeoff: 

(1)  Disconnect  autothrottles. 

(2)  Reduce  thrust  on  affected  engine  (idle  if 
necessary). 

(3)  Shut  down  the  affected  engine  if  surging 
and  popping  conhnues. 

(4)  If  affected  engine  surging  or  popping 
stops,  accomplish  the  following: 

A.  Place  ignition  switch  ;o  CRD  START  & 
CONTIN. 
R  Place  ENG  Anti-Ice  switches  to  ON. 

C.  Place  PNEU  X-FEED  VALVE  lever 
OPEN  on  affected  side. 

D.  Place  AIR  FOIL  Anti-Ice  switches  ON. 
E  Advance  affected  throttle  slowly. 

(5)  If  engine  surging  or  popping  returns, 
turn  the  ENG  Anti-Ice  switch  OFF". 

(6)  After  normal  operation  has  been 
established,  the  autothrottles  may  be  re- 
engaged. 

Note:  A  NO  MODE  light  may  be 
annunciated  due  to  abnormal  bleed 
configuration." 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  hme.  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  This  amendment  becomes  effective  on 
May  20. 1992. 

Issued  in  Renton,  Washington,  on  April  23, 
1992. 

Jamea  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  92-10401  Filed  4-14-92;  8:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  No.  91-ASO-1] 

Designation  of  VOR  Federal  Airways; 
FL 

agency:  Federal  Aviation  . 
Administration  (FAA),  DOT. 
ACTIOm:  Final  rule. ^^^ 

summary:  This  amendment  designates 
Federal  Airways  V-509  and  V-511 


located  in  southern  Florida.  These  new 

airways  will  improve  the  north/south 

flow  of  traffic.  These  airways  will  be 

designated  in  areas  where  aircraft  are 

presently  given  radar  vectors  to  shorten 

their  departure/arrival  time,  in  the 

Miami.  PL,  area.  This  action  will  save 

fuel  and  will  expedite  traffic  in  that 

area. 

EFFECTIVE  DATE:  0901  U.T.C.,  lune  25. 

1992. 

FOR  FURTHER  INFORMATION  CONTACT! 

Lewis  W.  Still,  Airspace  and 

Obstruction  Evaluation  Branch  (ATP- 

240).  Airspace-Rules  and  Aeronautical 

Information  Division,  Air  Traffic  Rules      - 

and  Procedures  Service,  Federal 

Aviation  Administration,  800 

Independence  Avenue  SW., 

Washington.  DC  20591;  telephone:  (202) 

267-9250. 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  10, 1991,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to 
designate  V-509  and  V-511  located  in 
southern  Florida  (56  FR  26626). 
Interested  parties  were  invited  to  • 
participate  in  this  rulemaking 
proceeding  by  submitting  wTitten 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as  ^ 
that  proposed  in  the  notice.  VOR 
Federal  airways  are  published  in 
Section  71.123  of  Handbook  7400.7 
effective  November  1, 1991,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  designation  of  the  airways 
listed  in  this  document  will  be  published, 
subsequently  in  §  71.123  of  the 
Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  designates 
V-509  and  V-511  in  southern  Florida. 
These  airways  are  designated  in  areas 
where  aircraft  are  presently  given  radar 
vectors.  The  designation  of  these 
airways  will  improve  the  north/south 
flow  of  air  traffic  to  shorten  their  routes 
and  eliminate  en  route  delays  in  the 
Miami.  FL,  area.  This  action  will  save 
fuel,  expedite  traffic,  and  reduce 
controller  workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
-    current  It.  therefore — (1 )  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
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Regulatory  Policies  and  Procedure*  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  eveluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71    ~ 

Aviation  safety,  VOR  Federal 
airways,  Incorporation  by  reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71,  as  follows: 

PART  71-{  AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  134afa).  13S4(a). 
1510;  E.0. 10864,  24  FR  9565,  3  CFR.  1959-1963 
Cbmp..  p.  389;  49  U^.C.  106(g];  14  CFR  11.60. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows; 

Section  71.123  Domestic  VOR  Federal 
Airwaya 

•  *        •        •         • 

V-509 

From  Sf.  Petersburg,  FL;  to  INT  St. 
Petersburg  111*  and  Lakeland,  FL,  14r 
radials. 

*  *        «         *         * 

V-5H 

From  Lakeland,  FL;  INT  Lakeland  142*  and 
Biscayne  Bay,  FL,  320*  radials;  to  Biscayne 
Bay. 

Issued  in  Washington,  DC,  on  April  23,  ^ 
1992. 

Alton  D.  Scott  ni. 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  92-10307  Filed  5-4-92;  8:45  am) 

BHJJNO  CODE  4910-13-U 


14  CFR  Part  73 

[Airspace  Docket  No.  92-AWP-4] 

Removal  of  Restricted  Area  R-2518; 
Castle  Rock,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT.  . 

action:  Final  rule. 


summary:  This  actim  removes 
Restricted  Area  R-2518.  Castle  Rock, 
CA.  A  review  of  the  utilization  data 
revealed  that  the  restricted  area  was  not 
used  during  the  last  three  years.  The 
Navy  submitted  a  proposal  to  remove 
the  restricted  area. 

EFFECTIVE  DATE:  0901  u.t.c  June  25, 

1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Linda  Ullom,  Military  Operations 
Program  Office  (ATM^20),  Office  of  Air 
Traffic  System  Management,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-7683. 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  removes 
Restricted  Area  R-2518,  Castle  Rock, 
CA.  R-2518  is  a  circular  area  with  a  300 
yard  radius  off  the  northern  tip  of  San 
Clemente  Island.  Designated  altitudes 
are  surface  to  2,000  feet  mean  sea  level. 
A  review  of  the  annual  utihzation 
reports  revealed  that  this  area  was  not 
used  during  the  last  three  years.  The 
Navy  submitted  a  proposal  to 
disestablish  the  area.  I  find  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  unnecessary  because  this 
action  retujns  restricted  airspace  to 
public  use  and  constitutes  a  minor 
technical  amendment  in  which  the 
pubUc  would  not  be  particularly 
interested.  Section  73.25  of  part  73  of  the 
Federal  Aviation  Regulations  was 
republished  in  FAA  Handbook  7400.8 
effective  November  1, 1991. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  73  of  the  Federal 


Aviation  Regulations  (14  CFR  part  73)  Is 
amended,  as  follows: 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  14  CFR 
part  73  continues  to  read  as  follows: 

Authority:  49 use.  app.  1348(8),  1354(a). 
1510;  1522:  E.0. 10854,  24  FR  9565,  3  CFR, 
1959-1963  Comp.,  p.  389;  49  U.S.C.  106(g):  14 
CFR  11.60. 

§73.25    [Amendtd] 

2.  S  73.25  is  amended  as  follows: 
R-2518  Cattle  Rock,  CA  [Removed). 

Issued  in  Washington,  DC.  on  April  23, 
1992. 

Alton  D.  ScoH  m, 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 
(FR  Doc.  92-10309  Filed  5-4-92;  8:45  am) 
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14  CFR  Part  73 

[Airspace  Docket  No.  91-AWP-20] 

Amendnftent  to  Time  of  Designation  for 
Restricted  Area  R-2$33;  Ocewtside. 
CA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  action  amends  the  time 
of  designation  of  Restricted  Area  R- 
2533,  Oceanside,  CA,  from  "Continuous" 
to  "0600  to  2400  daily;  other  times  by 
NOT  AM."  This  will  more  accurately 
reflect  usage  and,  at  the  hame  time, 
release  airspace  to  the  public. 
effective  date:  0901  u.Lc,  June  25, 

1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Linda  Ullom.  Military  Operations 
Program  Office  (ATM-420|.  Office  of  Air 
Traffic  System  Management.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone;  (202) 
267-7683. 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  amends 
the  time  of  designation  of  Restricted 
Area  R-2533  Oceanside,  CA.  The 
present  time  of  designation  is 
"Continuous."  The  Marine  Corps 
submitted  a  proposal  to  amend  the  time 
to  "0600  to  2400  daily;  other  times  by 
NOT  AM."  This  will  more  accurately 
reflect  usage  and,  at  the  same  time, 
release  airspace  to  the  public.  Therefore, 
I  find  that  notice  and  public  procedure 
under  5  U.S.C.  553(b)  are  unnecessary 
because  this  action  is  a  minor  technical 
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Effective  November  1, 
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14  CFR  Part  73 

Restricted  areas. 


1.  The  authority 
part  73  continues 

Authority:  49  U.S|C 
1510;  1522;  E.0. 108i4 
1959-1963  Comp..  p 
CFR  11.69. 


citation  for  14  CFR 
to  read  as  follows: 


§73.25    [Amendeil] 
2.  §  73.25  is  am  mded 
R-2533  Oceansiqe 
By  removing 

designation  and 

following: 
Time  of  desi; 

daily:  other  times 


as  follows: 
CA  (Amended), 
existing  time  of 
Substituting  the 


the 


gn  ition 


§271.101    [Amended] 
2.  Section  27  L 


Sut>part  of  pan  271 


B 
C 

E 


app.  1348(a).  1354(a). 
,  24  FR  9565.  3  CFR. 
389;  49  U.S.C.  106(g):  14 


0600  to  2400 
by  NOT  AM. 


Issued  in  Washington,  DC,  on  April  23. 
1992. 
Alton  D.  ScoH  DI. 

Acting  Manager.  Airspace— Rules  and 
Aeronautical  Information  Division. 
(FR  Doc.  92-10312  Filed  5-4-92;  8:45  am] 

BILLING  CODE  4910-1MI 


Adoption  of  the  fi  mendment 

Accordingly,  pi  rsuant  to  the  authority 
delegated  to  me,  Part  73  of  the  Federal 
Aviation  Regulati  jns  (14  CFR  part  73)  is 
amended,  as  folia  ivs: 

PART  73— SPECIAL  USE  AIRSPACE 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 
[Docket  No.  RM80-53] 

Maximum  Lawful  Price  and  Inflation 
Adjustments  Under  the  Natural  Gas 
Policy  Act 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule;  order  of  the  Director. 

OPPR. 

summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  375.307(c)(1),  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
(MLPs)  prescribed  under  Title  I  of  the 
Natural  Gas  Policy  Act  (NGPA)  for  the 
months  of  May,  June  and  July  1992. 
Section  101(b)(6)  of  the  NGPA  requires 
that  the  Commission  compute  and 
publish  the  MLPs  before  the  beginning 
of  each  month  for  which  the  figures 
apply. 

EFFECTIVE  DATE:  May  1. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Garry  L.  Penix.  (202)  208-0622. 

Order  of  the  Director,  OPPR 

Issued  April  29. 1992. 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  the 
Commission  to  compute  and  make 
available  maximum  lawful  prices 
(MLPs)  and  inflation  adjustments 
prescribed  in  title  I  of  the  NGPA  prior  to 
the  month  the  figures  apply  to. 

Pursuant  to  this  requirement  and  the 
authority  delegated  in  S  375.307(c)(1)  of 


the  Commission's  regulations,  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation,  is  publishing  MLPs 
and  inflation  adjustment  factors  for 
May.  June  and  July  1992.  MLPs  and 
inflation  adjustment  factors  for  periods 
before  May  1992  are  contained  in  tables 
in  §§  271.101  and  271.102  of  the 
Commission's  regulations.  Table  I  of 
§  271.101(a)  specifies  the  MLPs  for  gas 
under  NGPA  sections  102. 103(b)(1), 
105(b)(3),  106(b)(1)(B),  107(c)(5),  108  and 
109.  Table  11  of  5  271.101(a)  specifies  the 
MLPs  for  sections  104  and  106(a)  of  the 
NGPA.  Table  lU  of  §  271.102(c)  contains 
the  inflation  adjustment  factors. 

The  quarterly  percentage  change  in 
the  gross  domestic  product  (GDP) 
implicit  price  deflator  published  on  April 
28, 1992,  was  used  in  computing  the 
MLPs  and  inflation  adjustment  factors 
for  May,  June  and  July  1992.  The  gross 
national  product  (GNP)  specified  in  the 
NGPA  wasn't  used  since  the 
Department  of  Commerce  states  the 
next  change  in  the  GNP  won't  be 
published  until  June  1992.  When  the  ' 
GNP  is  published,  revised  prices  and 
inflation  factors  for  May,  June  and  July 
1992  will  be  published,  if  necessary. 

The  Director  notes  that  no  changes  to 
the  MLPs  and  inflation  adjustment 
factors  for  February,  March  and  April 
1992,  which  were  computed  with  the 
GDP  implicit  price  deflator,  are 
necessary.  After  the  GNP  was 
published,  it  was  found  that  MLPs  and 
inflation  factors  for  February.  March 
and  April  1992.  computed  using  the 
GNP,  were  identical  to  those  computed 
using  the  GDP. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas. 
Kevin  P.  Madden. 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

1.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

Authority:  Natural  Gas  Act,  15  U.S.C.  717- 
717w;  Department  of  Energy  Organization 
Act,  42  U.S.C.  7101-7352;  E.0. 12009.  3  CFR 
1978  Comp.,  p.  142;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432. 


.101(a)  is  amended  by  adding  the  maximum  lawful  prices  for  May.  June  and  July  1992.  in  Tables  I  and  IL 


Table  I— Natural  Gas  Ceiling  Prices 

[Other  Than  NGPA  Sections  104  and  106(a)) 


NGPA  section 


102 

103(t>M1) 
105<b)(3) 


Category  o<  gas 


New  Natural  Gas.  Certain  OCS  Gas  ■ 

New  Onshore  Production  Wells  • 

Intrastate  Existing  Contracts 


Maximum  lawful  price  per  MMBtu  for 
deliveries  in — 


May  1992 


$6,615 
3.836 
6.180 


June  1992 


$6,654 
3.846 
6.212 


July  1992 


$6,693 
3.856 
6.244 
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Tasle  I— Naturm.  Qa8  Ceiuno  Prices— Continued 

[Other  Than  NGPA  S«ctioiw  104  mvI  ^06^ffl 


Subpart  o«  part  271 

NGPAsectkvi 

Category  of  gas 

May  IMS 

June  1982 

July  1992 

F 

H     , 

106(b)1(B).- 

107(c)(5) :: 

108 —      _.       

109._.    . 

Alternative  Maximum  iswM  Price  kx  Certdn  Mrastata  RoBoMer  Gas  *... 
Gas  Produced  from  Tight  Formations  * 

f>lnppef  Gas                   ,    ,, 

2194 
7672 
7.098 

3.173 

2.200 
7482 
7.128 
3.182 

2.20ft 

7712 
7170 

1    „ 

Not  Olharwise  Qjyered .'...._ , 

3.t91 

■  CommerKtrtg  January  1,  1985,  the  price  o<  natural  gas  firtatty  determirwd  to  t>e  new  natural  gas  under  section  102(c)  was  deregulated.  (See  Part  272  ol  the 
Commtsson  s  regutatior^ ) 

'  CoriNTtencirtg  January  1,  1985,  and  July  1,  1987,  the  price  of  some  natural  gas  finally  detarminad  to  be  natural  gas  produced  trom  a  rtaw,  orahore  production 
weH  under  section  103  was  deregulated.  (See  Part  272  of  the  ContmissKxi's  reguiationB.)  Thus,  lor  all  months  succeeding  Jurw  1987  pubhcation  of  a  maxMnum 
lawful  price  per  MMBtu  unoer  NGPA  section  103(b)(2)  is  discontinued. 

'  Sectnn  271  602(a)  p^ovioes  that  lor  certain  gas  sotd  urtdar  an  Intraatate  roOoMer  contract  the  muimum  lawful  price  «  the  higher  ol  the  pnoe  paid  mier  the 
expired  contract,  adiusted  tor  innation  or  an  alternative  Maximum  Lawful  Pnce  specrtied  in  thw  Jabte.  This  anematrve  Maximum  LawM  Pnce  lor  each  mor«th  appears 
in  tnia  row  of  Taoie  I.  Commencing  January  1,  1965.  the  pnce  of  some  intrastate  rollover  gas  was  dereouiated  (See  Part  272  of  tl>e  Commission's  regulewns.) 

*  The  maximum  lawMi  pnce  lor  tignt  formation  gas  is  the  lesser  of  tf>e  negotiated  contract  pnce  or  200^  of  ttta  pnc«  spealied  in  SubpartjC  of  Part  271.  Tha 
lrK»ntive  ceiling  pnce  does  not  apply  to  certain  gas  after  May  12,  1990.  as  a  result  Ot  Commisaion  Oder  No.  519-A.  (See  8271.7(>3  a  the  Convnssaon'a 
regulations.)  ' 

Table  H— Natural  Gas  Ceiling  Prices:  NGPA  Sections  104  and  106(a)  (Subpart  D,  Part  271) 


Category  of  natural  gas  and  type  of  sale  or  contract 


Maximuni  lawful  once  per  MMBtu  tor 
oeavenee  »>— 


May  1902         June  1992 


July  1992 


Poat-t974  gas  ;*  AM  produoara . 

1973-1974  Bwnnium  gas: 

Small  producer _ 

Large  producer _ _ 

Interstate  rollover  gas:  AH  producers 

Replacement  contract  gas  or  racomplellon  gaa: 
Sntall  producer . 


Large  producer 

Flowir)ggas: 

Small  producer 

Large  producer  ....... 

Certain  Permian  Basm  gaa: 

Small  producer „ „„ 

Large  producer „ 

Certain  Rocky  Mountain  gas: 

Small  producer 


Large  producer 
Certain  Appalachian  Basin  gas: 

North  subarea  contracts  dated  after  10-7-69 .... 

Other  cofftoacts 

Minimum  rate  gas:  ■  AH  producers 


$3,173 

^676 
2.053 
1.177 

1.507 
1.153 

o.7sa 

0442 

0.695 
0.796 

0S95 
0.758 

0.723 
0.671 
0395 


13.162 


S3t91 


2.682 
2X)S0 
1.160 

^689 
2.065 
1.183 

1.511 
1.156 

1.518 
1.159 

0.780 
0.644 

0762 
0646 

0897 
0.797 

0.899 
0786 

0897 
0.760 

0.899 
0.762 

0725 
0673 
0.396 

0727 

0.875 
0.397 

'  Rhces  for  minimum  rata  gas  are  eKOreased  in  terms  of  dollars  par  Mcf ,  rather  than  MMSta 
*  This  pnce  may  aiso  be  appiicaoie  to  otrter  categories  of  gas  (see  H  271.402  aiKi  271  XOZf. 


S  271.102    (Amendod] 

3.  Section  271.102(c)  is  amended  by 
adding  the  inflation  adjustment  for  the 
months  of  May,  Jime  and  ]uly  1992.  in 
Table  III. 


Table  III— iNfLATiON  Adjustment 


Month  of  delivery 


May  1992.... 
June  1992... 
July  1992.... 


Factor' 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 

[T.O.  M16] 
RIN  1545-AK20 

Minimum  Tax— Tax  Benefit  Rule 


AOENCV:  Internal  Revenue  Service. 
1.00271    Treasury. 

1^00271    action:  Pinal  regulations. 


'  Factor 
multpiied. 


t>y  whKti  price  in  preceding  month  is 


[FR  Doc.  92-10389  Filed  5-4-92:  8:45  am) 


BIUJNO  cooi  •ri7>«i-ii 


SUMMARY:  This  document  contains  final 
regulations  relating  to  the  application  of 
the  tax  benefit  rule  to  the  minimum  tax. 
Changes  to  the  applicable  law  were 
made  by  the  Tax  Reform  Act  of  1976. 
The  regulations  provide  taxpayers  with 


guidance  necessary  to  determine  the 
amount  of  tax  preference  items  that  do 
not  provide  a  current  tax  benefit 
because  of  available  credits  and  thus 
are  not  subject  to  minimum  tax. 

DATES:  These  regulations  are  effective 
May  5. 1992.  They  are  applicable  only  as 
they  affect  items  of  tax  preference  that 
are  subject  to  the  minimum  tax  imposed 
by  section  56  of  the  Internal  Revenue 
Code  of  1954  and  arise  in  taxable  years 
beginning  after  December  31, 1975,  and 
before  January  1. 1987. 

FOR  FURTHER  INFORMATION  CONTACT:      ' 

Kelly  R.  Berg  of  the  Office  of  Assistant 
Chief  Counsel  (Income  Tax  and 
Accounting),  (202)  566-3861  (not  a  toll- 
free  call). 
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SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  collection  c  f  information 
contained  in  this  I  inal  regulation  has 
been  reviewed  and  approved  by  the 
Office  of  Manage!  nent  and  Budget  in 
accordance  with  I  tie  requirements  of  the 
Paperwork  Reduc  ion  Act  of  1980  (44 
U.S.C.  3504(h))  under  control  number 
1545-1093.  The  estimated  annual  burden 
per  respondent  is  .2  hours. 

This  estimate  is  an  approximation  of 
the  average  time  itxpected  to  be 
necessary  for  a  c(  llection  of 
information.  It  is  )ased  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  more  or  less 
time,  depending  c  n  their  particular 
circumstances. 

Comments  com  ;eming  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  Attn: 
IRS  Reports  Clea  ance  Officer  T:FP, 
Washington.  DC  J0224.  and  to  the  Office 
of  Management  and  Budget.  Attention: 
Desk  Officer  for  I  he  Department  of  the 
Treasury.  Office  )f  Information  and 
Regulatory  Affaii  s.  Washington.  DC 
20503. 
Background 

This  document  contains  final 
regulations  amer  ding  the  Income  Tax 
Regulations  (26  (  FR  part  1)  under 
section  58(h)  of  t  le  Internal  Revenue 
Code  of  1954  (Co  ie).  This  Treasury 
Decision  will  cor  form  the  regulations  to 
section  301(d)(3)  of  the  Tax  Reform  Act 
of  1976  (Pub.  L.  9 1-455,  90  Stat.  1553)  and 
is  issued  under  t  le  authority  contained 
in  sections  58(h)  md  7805  of  the  Code 
(90  Stat.  1553  an(  68A  Stat.  917;  26 
U.S.C.  58(h).  7801 ). 

These  regulati  )ns  are  effective  May  5, 
1992.  They  are  a  )plicable  only  as  they 
affect  tax  prefer  mce  items  that  are 
subject  to  the  minimum  tax  imposed  by 
section  56  of  the  Internal  Revenue  Code 
of  1954  and  arise  in  taxable  years 
beginning  after  December  31, 1975.  and 
before  January  1  1987.  Except  to  the 
extent  that  they  sffect  taxpayers'  credit 
carryforwards,  t  \e  regulations  do  not 
apply  for  purpoa  bs  of  determining 
alternative  mini  num  tax  liability 
imposed  by  sect  on  55  for  any 
individual's  taxi  ble  year  beginning  after 
December  31. 19  ^8,  or  for  any 
corporation's  ta  cable  year  beginning 
after  December  Jl,  1986. 

On  May  5, 19(9,  the  Internal  Revenue 
Service  publish)  d  in  the  Federal 
Register  a  Notic  i  of  Proposed 
Rulemaking  (54  FR  19409).  The  Service 
received  three  c  amment  letters  in 
response  to  thai  notice.  A  public  hearing 

was  not  requesled.  After  consideration 


of  the  written  comments,  the  proposed 
regulations  are  adopted  as  revised  in 
this  Treasury  Decision. 

Explanation  of  Provisions    . 

An  Explanation  of  Provisions  was 
included  in  the  preamble  to  the 
temporary  regulations.  See  54  FR  19363. 

The  final  regulations  are  substantially 
unchanged,  except  as  noted  below. 

Public  Comments 

Section  1.58-9{e)(2)  of  the  proposed 
regulations  provides  that  the 
adjustments  of  S  1.58-9  generally  apply 
in  assessing  deficiencies  and  refunding 
any  overpayment  of  tax  for  all  years  for 
which  the  period  of  limitations  has  not 
expired  regardless  of  whether  the  period 
of  limitations  has  expired  for  the 
taxable  year  in  which  the  non-beneficial 
preferences  arose.  One  commenter 
suggested  that,  in  view  of  the  delay  in 
the  issuance  of  proposed  regulations 
under  section  58(h).  the  regulations 
should  be  applied  without  regard  to 
limitation  periods  to  all  years  to  which 
58(h)  applies. 

The  Service  and  the  Treasury 
Department  believe  that  it  is  not 
appropriate  to  adjust  tax  liability  for  a 
year  for  which  the  period  of  limitations 
has  expired.  Thus,  the  final  regulations 
retain  the  approach  of  the  proposed 
regulations.  Where  the  taxpayer  paid 
minimum  tax  on  non-beneficial 
preferences,  did  not  make  a  claim  for  a 
credit  or  refund  of  the  minimum  tax 
paid,  and  the  period  of  limitations  for 
claiming  a  credit  or  refund  under  section 
6511  has  expired  for  the  year  in  which 
the  non-beneficial  preferences  arose,  the 
taxpayer  is  not  required  to  reduce  its 
freed-up  credits.  In  addition,  if  the 
taxpayer  did  not  pay  minimum  tax 
attributable  to  non-beneficial 
preferences,  used  credits  that  were  freed 
up  by  those  preferences  to  reduce  tax 
liability  for  a  taxable  year  for  which  the 
period  of  limitations  has  expired,  and 
the  credits  so  used  exceed  the  amount  of 
credits  that  would  have  been  available 
for  use  if  the  credit  reduction  described 
in  the  regulations  had  been  made,  then 
the  taxpayer  is  liable  for  minimum  tax 
equal  to  the  amount  of  credits  so  used 
only  if  the  period  of  limitations  has  not 
expired  for  the  taxable  year  in  which 
the  non-beneficial  preferences  arose. 
Thus,  the  rules  of  §  l,58-9{e)(2)  do  not 
result  in  unfair  treatment  of  taxpayers. 
Section  1.58-9(c)(2)  of  the  proposed 
regulations  provides  that  the  first  step  in 
computing  the  amount  of  freed-up 
credits  is  to  determine  the  regular  tax 
that  would  have  been  imposed  if 
preference  items  had  not  been  allowed 
in  computing  taxable  income  (the  "non- 
preference  regular  tax"}.  A  second 


comment  letter  pointed  out  that  this 
statement,  as  well  as  all  of  the  examples 
given  in  the  regulations,  assumes  that  all 
items  of  tax  preference  reduced  taxable 
income.  However,  during  the  years    . 
affected  by  these  regulations,  the 
corporate  capital  gain  preference  was 
not  based  on  a  reduction  to  taxable 
income  but  instead  was  based  on  a 
lower  rate  of  tax  on  capital  gains  under 
section  1201.  In  response  to  this 
comment,  the  final  regulations  clarify 
that  a  corporation's  non-preference 
regular  tax  is  computed  without  regard 
to  section  1201. 

The  proposed  regulations  calculate 
the  amount  of  preferences  that  provides 
no  tax  benefit  in  the  current  year  by 
determining  the  amount  of  unused 
credits  that  would  have  been  used  in  the 
absence  of  preferences  and  converting 
these  "freed-up  credits"  into  a 
preference  amount.  The  second 
commenter  pointed  out  that  because  the 
proposed  regulations  assume  that  more 
credits  would  have  been  used  against 
non-preferenceregular  tax  than  are  used 
against  the  actual  regular  tax.  the 
regulations  fail  to  address  certain 
situations  in  which  section  904  of  the 
Code  would  allow  fewer  foreign  tax 
credits  against  non-preference  regular 
tax  than  the  credits  allowed  against  the 
actual  regular  tax.  The  commenter  was 
concerned  that  the  proposed  regulations 
do  not  provide  for  these  "negative  freed- 
up  credits"  to  be  taken  into 
consideration  in  determining  the  net 
credit  reduction  amount.  No  change  to 
the  final  regulations  was  necessary  to 
address  this  comment.  The  "netting" 
that  the  commenter  requested  is  already 
built  into  the  regulations  because  in 
computing  a  taxpayer's  total  freed-up 
credits  for  the  taxable  year,  "negative 
freed-up  credits"  will  automatically 
reduce  (but  not  below  zero)  the  total 
amount  of  freed-up  credits  computed 
under  §  1.58-9(c)(2)  of  the  regulations. 

A  third  comment  letter  argued  that  the 
proposed  regulations  are  in  clear  and 
direct  conflict  with  both  the  statutory 
language  and  the  Congressional  purpose 
of  section  58(h).  The  commenter's 
position  is  that  section  58(h)  gives  the 
Secretary  authority  to  issue  regulations 
under  which  "items  of  tax  preference 
shall  be  properly  adjusted  "  where  no 
tax  benefit  results  from  the  preferences 
for  any  taxable  year,  but  does  not 
empower  the  Secretary  to  adopt  a  credit 
reduction  mechanism  like  the  one  set 
forth  in  the  proposed  regulations. 
Consistent  with  section  58(h)  and  the 
holding  in  First  Chicago  Corp.  v. 
Commissioner.  842  F.2d  180  (7th  Cir. 
1988).  aff'g  88  T.C.  663  (1987).  the 
regulations  provide  that  taxpayers  will 
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not  currently  incur  minimum  tax  on 
preference  items  arising  in  a  taxable 
year  for  which  the  availability  of  excess 
credits  in  effect  denies  the  taxpayer  a 
current  benefit  from  such  preferences. 
Neither  the  statute  nor  the  legislative 
history,  however,  suggests  that  minimum 
tax,  which  would  otherwise  have  been 
due  absent  such  excess  credits,  should 
be  forgiven.  In  this  respect,  the 
regulations,  by  way  of  the  credit 
reduction  mechanism,  ensure  that 
minimum  tax  will  in  effect  be  imposed 
only  if,  and  to  the  extent  that,  a 
taxpayer  ultimately  realizes  a  tax 
benefit  from  the  preference  items 
through  the  application  of  the  freed-up 
credits  carried  back  or  over  to  reduce 
tax  liability. 

Because  the  statute  and  legislative 
history  are  silent  about  how  the 
regulations  should  deal  with  a  situation 
where  a  tax  benefit  is  realized  in  a  year 
after  the  year  in  which  the  preferences 
arose,  the  Secretary  is  free  to  adopt  a 
reasonable  approach  fo  address  this 
situation.  The  credit  reduction  approach 
of  the  regulations,  which  in  effect 
postpones  the  tax  until  the  freed-up 
credits  would  be  utilized,  is  reasonable. 
Furthermore,  the  approach  is  quite 
similar  to  the  suspended  minimum  tax 
regime  that  Congress  used  to  deal  with  a 
similar  situation  under  section  56(b)  of 
the  add-on  minimum  tax.  We  believe 
that  this  approach  is  a  valid  exercise  of 
the  authority  granted  to  the  Secretary  by 
Congress  under  section  58(h).  We  also 
believe  that  the  approach  of  the 
proposed  regiilations  is  easier  to  apply 
than  alternative  approaches  that  we 
considered.  For  example,  the  credit 
reduction  approach  does  not  allow 
subsequent  changes  in  the  minimum  tax 
to  alter  the  effect  of  suspended 
preferences,  and  does  not  require 
complex  stacking  rules  to  determine  the 
order  in  which  suspended  preferences 
are  deemed  to  be  utilized.  Therefore,  the 
credit  reduction  method  of  the  proposed 
regulations  is  adopted  without  change  in 
the  final  regulations. 

Other  Matters 

The  Hnal  regulations  clarify  that  the 
determination  of  freed-up  credits  is 
made  for  each  taxable  year  independent 
of  other  taxable  years.  Thus,  credits  that 
are  freed  up  in  one  taxable  year  may  be 
carried  over  or  carried  back  (after  being 
reduced  under  paragraph  {c)(5)  of 
§  1.58-9)  and  used  to  determine  non- 
beneficial  preferences  in  the  carryover 
or  carryback  year. 

The  fin^regulations  continue  to 
reserve  dn  rules  relating  to  the 
application  of  the  tax  benefit  rule  in 
cases  where  tax  preference  items 
provide  no  tax  benefit  in  the  current 


taxable  year  because  available  net 
operating  loss  carryovers  would  have 
reduced  or  eliminated  tax  liability  if  the 
preference  items  had  not  been  allowed 
in  computing  taxable  income. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  final 
Regulatory  Impact  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  was  submitted  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Drafting  Information  f 

The  principal  author  of  these 
regulations  is  Kelly  R.  Berg  of  the  Office 
of  Assistant  Chief  Counsel  (Income  Tax 
and  Accounting),  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Service  and  the  Treasury 
participated  in  their  development. 

List  of  Subjects 

26  CFR  Parts  1.56-0  Through  1.56-9 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31.  1 953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  removingthe  entry 
for  "1.58-9T'  and  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805  *  *  *  Section  1.58- 
9  is  also  issued  under  26  U.S.C.  58(h). 

Par.  2.  A  new  S  1.58-9  is  added  to  read 
as  set  forth  below: 

§1.58-9    AppMcatlon  of  t»M  tax  benefit  rule 
to  ttie  mtnimum  tax  for  taxable  years 
beginning  prior  to  1987. 

(a)  In  general.  For  purposes  of 
computing  the  minimum  tax  liability 
imposed  under  section  56  of  the  Internal 
Revenue  Code  of  1954  (Code),  taxpayers 


are  not  liable  for  minimum  tax  on  tax 
preference  items  that  do  not  reduce  the 
taxpayer's  tax  liability  under  subtitle  A 
of  the  Code  for  the  taxable  year.  In 
general,  tax  preference  items  that  do  not 
reduce  tax  liability  under  subtitle  A  for 
the  taxable  year  are  those  from  which 
no  current  tax  benefit  is  derived 
because  available  credits  would  have 
reduced  or  eliminated  the  taxpayer's 
regular  tax  liability  if  the  preference 
items  had  not  been  allowed  in 
computing  taxable  income.  However, 
any  credits  that,  because  of  such 
preference  items,  are  not  needed  for  use 
against  regular  tax  ("freed-up  credits"), 
are  required  to  be  reduced  under  the 
rules  of  paragraph  (c)  of  this  section.  For 
purposes  of  this  section,  a  taxpayer's 
regular  tax  is  the  Federal  income  tax 
liability  under  subchapter  A  of  chapter  1 
of  the  Code,  not  including  the  minimum 
tax  imposed  by  section  56.  Unless 
otherwise  noted,  all  references  to 
Internal  Revenue  Code  sections  refer  to 
the  Internal  Revenue  Code  of  1954. 

(b)  Effective  date.  The  rules  of  this 
section  are  effective  May  5, 1992,  but 
only  as  they  affect  tax  preference  items 
that  arise  in  taxable  years  beginning 
after  December  31, 1976,  and  before 
January  1, 1987. 

(c)  Adjustment  of  carryover  credits — 
(1)  In  general.  A  taxpayer's  freed-up 
credits  must  be  reduced  by  the 
additional  minimum  tax  that  would  have 
been  imposed  if  a  current  tax  benefit 
had  been  derived  from  preference  items 
that  did  not  actually  produce  a  current 
tax  benefit.  The  amount  of  this 
reduction  shall  be  calculated  in  the 
following  manner — 

(i)  Determine  the  amount  of  freed-up 
(iredits; 

(ii)  Determine  the  amount  of  tax 
preference  items  (if  any)  from  which  a 
current  tax  benefit  was  derived  for  the 
taxable  year  ("beneficial  preferences"), 
and  the  amount  of  preferences  from 
which  no  current  tax  benefit  was 
derived  for  the  taxable  year  ("non- 
beneficial  preferences");  and 

(iii)  Determine  the  portion  of  the  total 
minimum  tax  on  all  tax  preference  items 
for  the  taxable  year  that  is  attributable 
to  the  non-beneficial  preferences. 

The  freed-up  credits  are  then  reduced 
by  an  amount  equal  to  such  portion  of 
the  minimum  tax. 

.  (2)  Determine  freed-up  credits,  (i)  To 
determine  the  freed-up  credits  for  the 
taxable  year,  first  determine  the  regular 
tax  that  would  have  been  imposed  for 
the  taxable  year  if  preference  items  had 
not  been  allowed  in  computing  taxable 
income  ("non-preference  regular  tax"). 
In  the  case  of  a  taxpayer  with  the 
capital  gain  preference  described  in 
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(3)  Determination  of  beneficial  and 
non-beneficial  preferences  -{i)  In 
general.  The  amount  of  tax  preferences 
from  which  a  current  tax  benefit  is 
derived  ("beneficial  preferences')  and 
the  amount  from  which  no  current  tax 
benefit  is  derived  {"non-beneficial 
preferences")  for  the  taxable  year  are 
determined  as  set  forth  below. 

(ii)  Regular  tax  liability  is  the  same 
regardless  of  preference  items.  (A)  If  the 
taxpayer's  tax  liability  (after  credits) 
would  be  the  same  regardless  of 
whether  preference  items  were  allowed 
to  reduce  taxable  income,  then  all  of  the 
taxpayer's  preference  items  are  non- 
beneficial  preference  items. 

(B)  The  following  example  illustrates 
the  rule  set  forth  in  paragraph 
(c)(3)(ii){A)  of  this  section.  This  example 
assumes  that  foreign  tax  credits  being 
used  do  not  exceed  the  limitation  under 
section  904. 

Example,  [i]  In  1982  Corporation  B  has 
$17.6  million  dollars  in  foreign  tax  credits 
available  for  the  taxable  year.  If  preference 
items  were  not  allowed  in  determining 
regular  tax.  the  regular  tax  would  have  been 
$10.2  million  and  foreign  tax  credits  used  to 
reduce  regular  tax  would  have  been  $10.2 
million.  Because  of  tax  preference  items, 
however.  B's  regular  tax  is  $6.3  milhon  and 
the  amount  of  foreign  tax  credits  actually 
used  to  reduce  the  regular  lax  is  $6.3  millioa 
The  amount  of  freed-up  foreign  tax  credits  is 
$3.9  million  ($10.2  million  minus  $6.3  million). 

(ii)  The  total  amount  of  B's  tax  preference 
items  is  $8.4  million.  B's  non-preference 
regular  tax  is  $10.2  million  and.  reduced  by 
foreign  tax  credits,  is  zero.  B's  actual  regular 
tax  is  $6.3  milhon  and,  reduced  by  foreign  tax 
credits,  is  zero.  Since  the  amount  of  credits 
that  would  have  been  allowed  to  offset  the 
non-preference  regular  tax  would  have 
reduced  such  tax  to  an  amount  f$0)  equal  to 
the  actual  regular  tax  liability  (SO),  B  received 
a  tax  benefit  from  none  of  the  $8  4  million  of 
tax  preferences  and  therefore  all  of  these 
preferences  are  non-beneficial  preferences. 

(iii)  Regular  tax  liability  differs 
because  of  preference  items.  If  tax 
liability  (after  credits)  is  less  because 
preference  items  are  allowed  to  reduce 
taxable  income,  then  some  of  these 
preference  items  have  provided  a 
current  tax  benefit.  In  such  cases,  the 
amount  of  beneficial  and  non-beneficial 
preferences  are  determined  as  follows: 

(A)  Non-beneficial  preferences.  [1] 
The  non-beneficial  preferences  are 
determined  by  converting  the  freed-up 
credits  for  such  taxable  year  into  an 
amount  of  taxable  income.  To  make  this 
conversion,  freed-up  credits  are 
"grossed  up"  [i.e.,  divided  by  the  regular 
tax  marginal  rate  at  which  such  credits 
would  have  offset  non-preference 
regular  tax)  to  determine  the  amount  of 
tax  preferences  that  freed  up  such 
credits.  For  purposes  of  this  calculation. 


the  5-percent  addition  to  tax  provided 
by  section  11(b)  shall  be  included  in 
determining  the  marginal  rate.  The 
aggregate  of  these  grossed-up  amounts 
is  the  total  amount  of  non-beneficial 
preferences  for  the  taxable  year. 

[2)  The  freed-up  credits  shall  be 
grossed  up  beginning  at  the  lowest 
marginal  tax  rate  that  would  have 
applied  to  the  additional  taxable  income 
arising  if  tax  preferences  were  not 
allowed.  Thus,  the  marginal  tax  rates  at 
which  the  actual  regular  tax  was 
imposed  shall  not  be  taken  into  account 
in  grossing  up  freed-up  credits,  even  if 
all  or  a  portion  of  such  tax  is  not  offset 
by  credits  because  of  limitations  on  the 
allowance  of  such  credits  (such  as  the 
section  904  limit  on  foreign  tax  credits  or 
the  section  38(c)  limit  on  investment  tax 
credits).  For  example,  if  the  first  dollar 
of  additional  non-preference  taxable 
income  would  have  been  taxed  at  a  rate 
of  46  percent,  then  freed-up  credits  shall  • 
be  grossed  up  at  46  percent,  even  if 
regular  tax  imposed  on  taxable  income 
at  a  40-percent  rate  was  not  offset  by 
credits  because  of  the  limitations  on 
investment  tax  credits  under  section 
38(c).  See  Examples  1  and  2  in 
paragraph  (d)  of  this  section  for 
illustrations  of  the  gross  up  of  h^ed-up 
credits  in  cases  where  limitations  apply 
to  the  amount  of  credit  allowed  to  offset 
actual  regular  tax. 

[3]  The  following  example  illustrates 
the  gross  up  of  freed-up  credits  to 
determine  non-beneficial  preferences. 
This  example  assumes  that  foreign  tax 
credits  being  used  do  not  exceed  the 
limitation  under  section  904. 

Example,  (i)  Corporation  L  has  the 
following  items  for  the  1985  taxable  year 


Actual  taxable  income 

Regular  tax — '■ - 

AvcBtatite  credits: 
Fore^  tax  credits  tor  1965 
Foretgn  tax  credits  earned 

tonvard  from  1984 

Ir^vestment  tax  credits  ear- 
ned tarward  from  1984 


$90,000 
21,750 


$15,000 
25.000 
20.000 


60.000 


Credit  allowed  to  offset  actual 
regular  tax: 

Foreign  tax  credits  for  1986   .      15.000 
Foreign  tax  credits  canned 
forward  from  1984 6,750 

21.750 

Actual  regufar  tax  kaMity - 0 

Preferences - 1 10,000 

Taxat>le  income  for  1985  de- 
termined as  thooq^  preter- 

ertces  were  not  allowed 200,000 

Norvpre*erence  reguar  tax 71.750 

Credits  allowed  to  offset  non- 
preference  regular  tax: 
Foreign  lax  credits  for  1985..       15.000 
Foreign  tax  credits  carried 

forward  from  19*4 25.C»0 

Investment  tax  credtts  ear- 
ned forward  from  1984 20.000 
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60.000 
Non-preference  regular  tax  K- 
abtWy 1 1.750 


(ii)  The  freed-up  credits  for  1985  are  $38,250 
($60,000  minus  $21,750).  The  non-preference 
regular  tax  of  $71,750  is  determined  by 
applying  the  regular  tax  rates  set  forth  in 
section  ll(b]  to  the  $200,000  of  taxable 
income  as  follows: 


TaxaMn 
income 

Rate 

Tax 

S25,000 

X 

.15 

$3,750 

25.000 

X 

.18 

.^ 

4.500 

25.000 

X 

.30 

= 

7,500 

25,000 

X 

.40 

3^ 

10.000 

100,000 

X 

.46 

= 

46.000 

$200,000 

^ 

$71,750 

(iii)  Thus,  for  purposes  of  determining  the 
non-beneficial  preferences,  freed-up  credits 
are  grossed  up  as  follows:  The  credits 


allowed  against  the  regular  tax  and  the  freed- 
up  credits  are  treated  as  offsetting  non- 
preference  regular  tax  in  the  same  order  as 
such  credits  would  have  been  allowed  to 
offset  such  tax,  beginning  at  the  lowest 
marginal  tax  rate.  The  freed-up  credits  are 
grossed  up  beginning  at  the  lowest  marginal 
tax  rate  at  which  additional  taxable  income 
would  have  been  taxed  if  preferences  were 
not  allowed.  Thus,  in  this  example  freed-up 
credits  are  grossed  up  beginning  at  40 
percent,  and  the  amount  of  L's  non-beneficial 
preferences  for  the  1985  taxable  year  \» 
$84,456. 


Typ* 


Credit 

allowed 

agamst 

regular  tax 


Freed-u|> 
credrt 


Divided  by 
lax  rale 


Noo- 

benefidat 
preterences 


FTC  (85).. 
Do-. 
Oo._ 


FTC  (84).. 
Do._.. 
Do...„ 
Do™., 

ITC(84)... 


$3,750   

„...«.„ 

4.500   _..„ 

,„„.„„..„ 

6.750   

„ 

750   

6,000  _..., 

S4,000 

».»..»...».... 

14.250 

$21,750 


20.000 


$38,250 


.15 
.18 
30 
.30 
.40 
.40 
.46 
.46 


$10,000 
30.978 
43,478 


$84,456 


Foreign  tax  credit  =  FTC  (year) 
Investment  tax  credit  =  ITC  (year) 
(B)  Beneficial  preferences.  The 
amount  of  beneficial  preferences  for  the 
taxable  year  is  computed  by  subtracting 
the  non-beneHcial  preferences  for  the 
taxable  year  from  the  total  amoimt  of 
tax  preferences  for  such  year.  This  rule 
may  be  illustrated  by  the  following 
example: 

Example.  Assume  the  same  facts  as  in  the 
Example  in  paragraph  {c)(3)(iii)(A)(5)  of  this 
section.  The  amount  of  L's  beneficial 
preferences  for  1985  is  $25,544  (total 
preferences  of  $110,000.  minus  non-beneficial 
preferences  of  $84,456). 

(4)  Determine  the  minimum  tax 
attributable  to  non-beneficial 
preferences,  (i)  The  portion  of  the 
minimum  tax  that  is  attributable  to  the 
non-beneficial  preferences  is  computed 
as  follows — 

(A)  Compute  the  minimum  tax  that 
would  be  imposed  on  all  tax  preference 
items  for  the  taxable  year  if  all  of  the 
preferences  had  produced  a  tax  benefit. 

(B)  Compute  the  minimum  tax  that 
would  be  imposed  on  the  beneficial 
preferences  if  these  were  the  taxpayer's 
only  preferences.  (This  is  the  amount  of 
minimum  tax  actually  imposed  for  the 
taxable  year.) 

(C)  Subtract  the  amount  computed  in 
paragraph  (c)(4)(i)(B)  of  this  section  from 
the  amount  computed  in  paragraph 
(c)(4)(i](A]  of  this  section.  The  result  is 
the  minimum  tax  attributable  to  the  non- 
beneficial  preferences  for  the  taxable 
year.  This  amount  is  sometimes  referred 


to  hereinafter  as  the  "credit  reduction 
amount". 

(ii)  The  following  examples  illustrate 
determination  of  the  credit  reduction 
amount.  These  examples  assume  that 
foreign  tax  credits  being  used  do  not 
exceed  the  limitation  under  section  904. 

Example  1.  (i)  In  1982  Corporation  B  has 
$17.6  million  dollars  in  foreign  tax  credits 
available  for  the  taxable  year.  If  preference 
items  were  not  allowed  in  determining 
regular  tax.  the  regular  tax  would  have  been 
$10.2  million  and  foreign  tax  credits  used  to 
reduce  regular  tax  would  have  been  $10.2 
million.  Because  of  tax  preference  items, 
however,  B's  regular  tax  is  $6.3  million  and 
the  amount  of  foreign  tax  credits  actually 
used  to  reduce  the  regular  tax  is  $6.3  million. 
The  amount  of  freed-up  foreign  tax  credits  is 
$3.9  million  ($10.2  million  minus  $6.3  million). 

(ii)  The  total  amount  of  B's  tax  preference 
items  is  $8.4  million.  B's  non-preference 
regular  tax  is  $10.2  million  and.  reduced  by 
foreign  tax  credits,  is  zero.  B's  actual  regular 
tax  is  $6.3  million  and.  reduced  by  foreign  tax 
credits,  is  zero.  Since  the  amount  of  credits 
that  would  have  been  allowed  to  offset  the 
non-preference  regular  tax  would  have 
reduced  such  tax  to  an  amount  ($0)  equal  to 
the  actual  regular  tax  liability  ($0),  B  received 
a  tax  benefit  from  none  of  the  $8.4  million  of 
tax  preferences  and  therefore  all  of  these 
preferences  are  non-beneficial  preferences. 

(iii)  Since  B  has  $8.4  million  in  total 
preference  items  and  no  regular  tax  liability, 
the  minimum  tax  on  that  amount  would  be 
$1,258,500  (($8.4  million  minus  $10,000) 
multiplied  by  .15).  None  of  the  preference 
Items  is  a  beneficial  preference.'^us.  the 
minimum  tax  attributable  to  non-beneficial 
preferences  (and  therefore,  the  credit 
reduction  amount)  is  $1,258,500. 


Example  2.  (i)  Corporation  L  has  the 
following  items  for  the  1985  taxable  year 


Actual  taxable  income 

Rf^gutar  tax 

$90,000 
21.750 

Available  credits: 
Foreign  tax  credHs  tor  1965  .. 
Foreign  tax  credits  carried 
forward  from  1984 

$15,000 
25.000 
20.0(X» 

SI  5.000 
6.750 

Investment  tax  credits  car- 
ried forward  from  1984 

Credit  allowed  to  offset  actual 
regular  tax: 

Foreign  tax  crecMs  for  1965 ... 
Foreign  tax  credits  carried 
forwvd  from  1984 

$80,000 

Actual  reouiar  tax  liability ... 

$21,750 
0 

Preferences 

110.000 

Taxable  income  for  1985  de- 
termined as  tfKXjgh  prefer- 
ences were  not  allowed 

200,000 

htorvpreference  reguiac  tax _.. 

Credrts  allo«i«d  to  offset  non- 
preference  regular  tax: 
Foreign  tax  credits  for  1985... 
Foreign  tax  credits  earned 

$15,000 
26,000  , 
20,000 

71,750 

Investment  tax  credits  car- 
ried forward  from  1984 

Nor>-preference  regular  tax  H- 
abiMy 

S60.000 
11.750 

(ii)  The  freed-up  credits  for  1985  are  $38,250 
($60,000  minus  $21,750).  The  non-preference 
regular  tax  is  $71,750.  The  amount  of  L's  non- 
beneficial  preferences  for  the  1985  taxable 
year  is  $84,456. 

(iii)  The  minimum  tax  on  L's  total 
preference  items  of  $110,000  would  be  $15,000 
(($110,000  minus  $10,000)  multiplied  by  .15). 
Since  the  amount  of  non-beneficial 
preferences  is  $84,456.  the  amount  of  L's 
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beneficial  preference  i  for  1985  is  $25,544 
(ST10.000  minus  $84,4  56).  The  minimum  tax  on 
L's  beneficial  prefere  ices  of  $25,544  is  $2,332 
(($25,544  minus  $10,0  »)  multiplied  by  .15). 
(This  is  the  amount  c  F  minimum  tax  imposed 
for  1985.)  The  minimi  m  tax  attributable  to 
non-beneficial  prefer  >nce  items  (and 
therefore,  the  credit  i  eduction  amount)  is 
$12,668  ($15,000  mini  b  $2,332). 

(5)  Reduction  of  freed-up  credits — (i) 
In  general.  The  fre  'd-up  credits  are 
reduced  by  an  am(  unt  equal  to  the 
minimum  tax  attributable  to  the  non- 
beneficial  preferer  ces  ("credit  reduction 
amount").  If  the  ta  cpayer  has  only  one 
type  of  freed-up  cr  ;dit  [i.e..  only 
investment  tax  ere  dit  or  only  foreign  tax 
credit)  and  that  cri  dit  was  earned  in 
only  one  year  (the  current  year  or  a 
carryover  year),  th  en  the  credit  is 
reduced  by  the  ere  dit  reduction  amount 
This  rule  may  be  i  lustrated  by  the 
following  example  This  example 
assumes  that  forei  pi  tax  credits  being 
used  do  not  exceei  1  the  limitation  under 
section  904. 

Example,  (i)  In  198  J  Corporation  B  has 
$17.6  million  dollars  n  foreign  tax  credits 
available  for  the  taxi  ible  year.  If  preference 
items  were  not  allow  ed  in  determining 
regular  tax.  the  regui  ar  tax  would  have  been 
$10.2  miUion  and  for  >ign  tax  credits  used  to 
reduce  regular  tax  would  have  been  $10.2 
miUion.  Because  of  t  ix  preference  items, 
however.  B  s  regular  tax  is  $6.3  millioa  and 
the  amount  of  foreigi  i  tax  credits  actually 
used  to  reduce  the  n  gular  tax  is  $6.3  million. 
The  amount  of  freed  up  foreign  tax  credits  is 
S3.9  million  ($10.2  mi  llion  minus  $8  J  million), 
(ii)  The  total  amou  nt  pf  B's  tax  preference 
items  is  $8.4  million.  B's  non-preference 
regular  tax  is  $10.2  n  lillion  and.  reduced  by 
foreign  tax  credits,  ii  zero.  B's  actual  regular 
tax  is  $6.3  million  an  d.  reduced  by  foreign  tax 
credits,  is  zero.  Sino !  the  amount  of  credits 
that  would  have  bee  n  allowed  to  offset  \he 
non-preference  regu  ar  tax  would  have 
reduced  such  tax  to  in  amount  ($0)  equal  to 
the  actual  regular  ta  c  liability  (SO),  B  received 
a  tax  benefit  from  ni  me  of  the  $8.4  million  of 
tax  preferences  and  therefore  all  of  these 
preferences  are  non.  beneficial  preferences. 

(iii)  Since  B  has  $(  4  million  in  total 
preference  items  an(  i  no  regular  tax  liability, 
the  minimum  tax  on  that  amount  would  be 
$1,258,500  (($a4  million  minus  $iaOOO) 
multiplied  by  .15),  None  of  the  preference 
items  is  a  beneficial  preference.  Thus,  the 
minimum  tax  attribi  table  to  nonbeneficial 
preferences  (and  the  refore,  the  credit 
reduction  amount  is  $1,258,500. 

(iv)  All  of  the  $3.9  million  of  freed-ap 
credits  are  foreign  ti  ix  credits  that  arise  in  the 
same  year  and  that  )therwise  would  be 
carried  forward.  Sir  ce  the  entire  amount  of 
B's  tax  preferences  ire  non-beneficial 
preferences,  the  mirjimuin  tax  of  $1,258,500 
that  would  be  impoied  on  the  total  tax 
preferences  is  the  ci  edit  reduction  amount. 
Thus,  B's  $3.9  millioi  of  freed-up  foreign  tax 
credits  is  reduced  b  i  $1,258,500.  The  foreign 
tax  credit  carryforw  ard  from  1982  is 
$10,041,500.  This  an  ount  is  the  sum  of 
$2,641,500  (the  freet  -up  foreign  tax  credit  of 


$3,900,000,  reduced  by  the  credit  reduction 
amount  of  $1,258,500).  plus  $7.4  million  (the 
foreign  tax  credit  that  would  have  been 
carried  over  even  if  tax  preference  items  had 
not  been  allowed). 

However,  if  the  taxpayer  has  more  than 
one  type  of  freed-up  credit,  or  the 
taxpayer's  freed-up  credits  are  from 
more  than  one  taxable  year,  then  the 
credit  reduction  amount  must  be 
allocated  under  the  exact  method 
described  in  paragraph  (c)(5)(ii)  of  this 
section,  unless  an  election  is  made 
under  paragraph  (c)(5)(iii]  of  this  section 
to  use  the  simplified  method. 

(ii)  Exact  method.  For  each  type  of 
freed-up  credits  and  for  each  taxable 
year  within  such  type  from  which  any 
such  credits  are  earned,  the  amount  of 
credit  reduction  shall  be  equal  to  the 
amount  of  minimum  tax  attributable  to 
the  non-beneficial  preferences  that  freed 
up  the  credits  for  that  type  and  taxable 
year.  The  amount  of  the  credit  reduction 
is  computed  by  multiplying  the  amount 
of  non-beneficial  preferences  which 
freed  up  credits  for  each  type  and 
taxable  year  by  the  minimum  tax  rate. 
For  purposes  of  this  computation,  if  the 
amount  of  the  taxpayer's  minimum  tax 
exemption  for  the  taxable  year  (as 
determined  under  section  56(a))  exceeds 
the  amount  of  the  taxpayer's  beneficial 
preferences,  such  excess  exemption 
shall  reduce  the  amount  of  non- 
beneficial  preferences  to  be  multiplied 
by  the  minimum  tax  rate.  The  non- 
beneficial  preferences  shall  be  reduced 
by  any  such  excess  exemption  in  the 
same  order  in  which  the  credits  that 
were  freed  up  by  such  preferences 
would  have  been  allowed  to  offset  tax. 
Thus,  for  example,  any  excess 
exemption  shall  first  reduce  non- 
beneficial  preferences  that  freed  up 
foreign  tax  credits.  Any  such  excess 
exemption  remaining  after  reducing  non- 
beneficial  preferences  that  freed  up 
foreign  tax  credits  to  zero  would  then  be 
used  to  reduce  the  non-beneficial 
preferences  that  freed  up  investment  tax 
credits. 

(iii)  Simplified  method — (A) 
Description  of  method.  In  lieu  of  the 
exact  credit  reduction  method  described 
in  paragraph  (c](5)(ii)  of  this  section, 
taxpayers  may  elect  to  use  the 
simplified  credit  reduction  method. 
Under  the  simpUfied  credit  reduction 
method,  the  amount  of  freed-up  credits 
for  each  type  of  credit  and  for  each 
taxable  year  in  which  such  credit  is 
earned  is  multiplied  by  a  fraction.  The 
numerator  of  the  fraction  is  the  total 
credit  reduction  amount  as  determined 
in  paragraph  {c)(4)(i)tC)  of  this  section. 
The  denominator  is  the  total  amount  of 
freed-up  credits  as  determined  in 
paragraph  (c)(2}(il  of  this  section.  The 


product  of  this  multiplication  is  the 
amount  of  credit  reduction  few  each  type 
and  taxable  year  of  freed-up  credit. 

(B)  Election  to  use  simplified  method. 
A  taxpayer  may  elect  to  use  the 
simplified  credit  reduction  method  for 
all  taxable  years  to  which  this  section 
applies  by  attaching  a  statement 
indicating  such  an  election  on  the 
amended  Federal  income  tax  return  or 
returns  applying  the  adjustments  of  this 
section.  If  an  election  is  made  for  any 
taxable  year,  it  must  be  made  for  all 
taxable  years.  Once  an  election  has 
been  made,  it  can  be  revoked  only  with 
the  permission  of  the  Commissioner, 
Similarly,  once  returns  have  been  filed 
applying  the  exact  credit  reduction 
method,  an  election  to  apply  the 
simplified  method  can  be  made  only 
with  the  consent  of  the  Commissioner. 

(tv)  Effect  of  credit  reduction  on  credit 
carryovers.  Under  both  the  exact 
method  and  the  simplified  method,  the 
determination  of  credit  carryovers  to 
other  taxable  years  is  made  on  the  basis 
of  freed-up  credits  remaining  after  such 
reduction,  plus  any  other  unused  credits. 
Thus,  an  amount  of  freed-up  credits  that 
is  equal  to  the  credit  reduction  amount 
shall  not  be  allowed  to  reduce  tax     . 
liability  in  any  taxable  year.  Such 
disallowance  is  without  regard  to 
whether  such  credits  would  otherwise 
be  allowed  as  a  carryover.  The  freed-up 
credits,  as  reduced  under  this  p{tragraph 
(c)(5).  shall  be  carried  over  or  carried 
back  in  applying  this  section  in  a 
carryover  or  carryback  year.  No 
minimum  tax  liability  shall  be  due  with 
respect  to  the  non-beneficial  preferences 
for  any  taxable  year. 

(v)  Examples.  The  following  examples 
illustrate  reduction  of  freed-up  credits. 

Example  I.  (i)  Corporation  L  has  the 
following  items  for  the  1985  taxable  year 


Actual  taxable  income. 
Ragutar  tax. 


$90,000 

21.750 


Availabte  credits: 

Foretgfi  tax  credits  tor  1985... 

Forwgn  tax  credits  earned 
forward  from  1964 

krvestmant  tax  credits  car- 
ried forward  from  1994 


$15,000 
2SSX0 
20,000 


60.000 


Credit  allowed  to  offset  actual 
regular  tax: 

Foreign  tax  credits  tor  1985...    fliOOO 

Foreign  tax  credits  carried 
forward  from  1984 6.750 

21.750 

Actual  regular  tax  liat)tlity..._ 21,750 

PreferefTces - 110,000 

Taxable  income  for  1965  d»- 

terrrwied  as  ttwugh  prefer- 

encas  were  not  allowed 2O0i00O 

Noo-prelefence  regolar  tax 71.750 

Credils  allowed  to  offset  noo- 

pretarance  regular  tair  

Foreiyt  tax  credits  lar1«S6.-  StVMO 
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Foreign  ta*  creditB  carried 
forward  from  1964 325,000  

Investment  tax  credits  car- 
ried forward  from  1984 20,000  ..- 

60.000 
Non-preference  regular  tax  K- 

abtlfty 11,750 


(ii)  The  freed-up  credits  for  1985  are  $38,250 
{$60,000  minus  $21,750).  The  non-preference 
regular  tax  is  $71,750.  The  amount  of  L's  non- 
beneficial  preferences  for  the  1985  taxable 
year  is  $64,456. 

(iii)  The  credit  reduction  amount  for  1985  is 
$12,668,  the  amount  of  minimum  tax 
attributable  to  L's  non-beneficial  preferences. 
This  amount  is  allocated  to  reduce  each 
category  of  freed-up  credit  and  to  each  year 
from  which  such  credit  is  carried  over.  L's 
$38,250  of  freed-up  credits  consists  of  $18,250 
of  foreign  tax  credits  carried  forward  from 
1984.  which  were  freed  up  by  $40,978  of  non- 
beneficial  preferences,  and  $20,000  of 
investment  tax  credits  carried  forward  from 
1984,  which  were  freed  up  by  $43,478  of  non- 
beneficial  preferences. 

(iv)  The  apportionment  of  this  credit 
reduction  amount  to  each  category  of  freed- 
up  credit  and  each  taxable  year  from  which 
such  credits  are  earned  over  is  determined  as 
follows  under  the  exact  credit  reduction 
method: 

(A)  Foreign  tax  credits  carried  forward 
from  1984: 

Non-beneficial  preferences  that  freed  up  1984 
FTC X. 15= Credit  reduction  of  1984  FTC 
$4a978x. 15  =$6,146 

(B)  Investment  tax  credits  carried 
forward  from  1984: 

Non-beneficial  preferences  that  freed  up  1984 
rrc  X  .15 = Credit  reduction  of  1984 ITC 

$43,478  X. 15  =  $6,522 

Thus,  the  foreign  tax  credits  from  1964 
that  are  carried  forward  to  1986  are 
$12,104  ($18,250  minus  $6,146).  The 
investment  tax  credits  from  1984  that 
are  carried  forward  to  1986  are  $13,478 
($20,000  minus  $6,522). 

(v)  The  reduction  of  the  freed-up 
credit  under  the  simplified  credit 
reduction  method  is  as  follows: 

(A)  Foreign  tax  credit  carried  forward 
from  1984: 


Freed-up  foreign 

tax  credits  from 

1984 


Credit  reduction 
amount 


Total  &eed-u{» 
credit 


:  Credit  reduction  allocated  to  £reed-up 
foreign  tax  credits  carried  forward  from 
19S4 


(B)  Investment  tax  credits  carried 
forward  from  1984: 


Freed-up 

investment  tax 

credits  from  1984 


Credit  reduction 
amount 

Total  freed-ttp 
credit 


= Credit  J^duction  atlocated  to  freed-i^ 
investment  tax  credit  carried  forward 
from  1984    . 


$20,000 


$12,668 
$38,250 


$&,624 


$18,250     X 


$12,666 

$36,250 


SBM* 


Thus,  under  the  simplified  credit  reduction 
method,  L  has  $12,206  of  foreign  tax  credits 
for  1984  ($18,250  minus  $6,044)  that  are 
carried  forward  to  1986.  and  $13,376  of 
investment  tax  credits  for  1984  ($20,000  minus 
$6,624)  that  are  carried  forward  to  1988. 

Example  2.  Assume  the  same  facts  as  in 
Example  J  of  this  parasraph  (c)(5)(v).  except 
that  the  foreign  tax  credits  available  for  use  in 
1985  include  $10,750  in  credits  carried 
forward  from  1980  and  $14,250  in  credits 
carried  forward  from  1984,  rather  than  $25,000 
carried  forward  from  1984.  Thus  $4,000  of  the 
freed-up  foreign  tax  credit  is  carried  over 
from  1980.  The  other  $14,250  of  freed-up 
foreign  tax  credit  is  carried  over  from  1984. 
The  non-beneficial  preferences  that  freed  up 
the  1980  foreign  tax  credit  are  $10,000.  The 
non-beneficial  preferences  that  freed  up  the 
1984  foreign  tax  credit  are  $30,978.  Under  the 
exact  credit  reduction  method,  the  credit 
reduction  amounts  for  each  of  these  credits 
are  determined  as  follows: 

(i)  Foreign  tax  credit  carried  forward  from 
1980: 

$lO,0Q0X.15=$1.500 

(ii)  Foreign  tax  credit  carried  forward  from 
1984: 

$30,978  X. 15 =$4,646 

Thus,  the  foreign  tax  credit  from  1964  that  is 
carried  forward  to  1988  is  99.604  ($14,250 
minus  $4,646).  Since  the  foreign  tax  credit 
from  1980  expires  after  1985.  none  of  that 
credit  is  carried  forward  to  1986. 

(d)  Examples.  The  following  examples  are 
comprehensive  illustrations  of  the 
adiustments  described  in  paragraph  (c)  of  this 
section: 

Example  1.  (i)  This  example  illustrates  the 
tjperation  of  the  credit  reduction  adjustment 
when  the  anronnt  of  foreign  tax  credit 
allowed  is  subject  to  the  overall  limitation 
under  section  904.  For  purposes  of  this 
example,  assume  that  Corporation  X  haa  the 
following  items  for  the  1984  taxable  year 

Taxable  income  (determined  as  though 

preferences  were  not  allowed) $140,000 

From  foreign  sources 70,000 

Forei^B  tax  credits  fram  19M 5.000 

Foreign  tax  credits  from  1983 - 7,000 

Actual  taxable  income 50,000 

From  foreign  sources ~ -. —  25,000 


(ii)  The  credit  reduction  adjustment  and 
minimum  tax  liability  for  the  taxable  year  are 
determined  as  follows: 


T.  Taxat>le  income 
(delwiiiwied  as 
ttxMgh 

preferwKes  were 
not  aMowed) $140,000 

2.  Tax  preferences 

♦or  1984 _ 90.000 

3.  Taxable  income 
(line  1  minus  Hne 

2) „ _ 50.000 

4.  Regular  lax  on 
Krw  3  amount 
(actual  regular 
tax)  before 
credits: 

$25,000  X.I  5  =  $3,750 
25.000x18=4300 8.250 

5.  Foreign  tax 
credits  allowed 
against  regular 
tax  (limited  to 
50%  of  actual 
regufar  tax  urxler 
sac.  904)— 1984 
foreign  tax 

credits - 4.1» 

6.  Regufar  tax  after 
credits  (line  4 

minus  line  5) ~ 4.t25 

7.  Regular  tax  on 
line  1  amount 
(non-preference 
regular  tax) 
t>efore  credits 

25,000  X.I  5 =$3,750- 
25.000  X. 18=4,500.. 
25,000  X. 3=  7,500. 
25,000  X. 4  =  10.000.. 

40.000x46=18.400 44.150 

6.  Foreign  tax 
credits  allowed 
against  rx>n- 
pretererKe 
regular  tar 
$5,000  (1984 
foreign  tax 
credits) 
7,000(1983 
foreign  tax 

credits) 12,000 

(me  allowed 
credits  do 
notaxcaad 
tfiesectnn 
904 

limitation  of 
$22,075) 

9.  Non-preference 
regular  tax  after 
credits  (line  7 

fwws  Nne  8) 3^150 

10.  Freed-up 
credits  (Ime  8 
minus  Ime  5): 

1984  foreign 

tax  credrts $5,000 

(4.125) 

$»75 
1983  foreign 

tax  credits $7,000 

0_ 

7.060 
Total — $7,875 
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11.  Non-beneficial 
computed  as  set  fort  i 
Under  this  computat  on 
preferences  are  cons  i 
that  would  have  offs 
tax  beginning  at  the 
income  that  was  off^t 
otherwise  would  hai  e 
tax.  In  this  case,  inc(  me 
tax  preferences  wou|d 
beginning  at  the  30 


preferences  are 
in  the  table  below, 
non-beneficial 
idered  to  free  up  credits 
t  non-preference  regulai 
owest  tax  rates  at  which 
by  tax  preferences 
been  subjel  to  regular 

that  was  offset  by 
have  been  taxed 
cent  marginal  tax  rate 


rer 


Type 


FTC  (84). 

FTC  (83). 

Do... 


ffreed- 

up 
tradit 


Total  non-benefii  lal  prsfefencas 


prefe  re 


12.  Beneficial 
minus  line  11) 

13.  Minimum  tax  or 
erences  ((line  2 
er  of  hne  6  or 

14.  Minimum    tax 
preferences  ((line 
greater       of 
$10,000)  X  .15) 

15.  Credit  reduction 
13  minus  line  14) 

16.  Reduction  of 
under  the  exact 
tals  of  hne  11  m 

(a)  1984  foreign 
$2,917X.15  = 

(b)  1983  foreign  t; 
($22.083 -(-$938) 

(c)  Total  credit 


iTinus 


nces  (line  2 

64,062 

total  tax  pref- 
the  great- 

$10(000)  X. 15).- 12,00C' 

on   beneficial 

12  minus  the 

me       6       or 


Note:  If  X  had 

credit  reduction 
reduction  would  be 
multiplying  the 
each  category  and 
following  ratio: 


credit  reduction  am  Hint 


total  freed-up  ere  lit 


(d)  Under  this 
foreign  tex  credits 
($875x.494)and  th< 
credits     would 
($7,000  X. 494). 
17.  Freed-up  credits 

tion  under  the 

(line  10  subtotal 

subtotals): 

(a)  1984  forei^ 
($874  minus 

(b)  1983  foreibn 
($7,000  miniii 


$875 

6,625 

375 


7,875 


Divided 

by  tax 

rate 


.30 
.30 
.40 


Hon- 

t>eneticial 

pfeter- 

ences 


S2.917 

22.083 

936 


25.938 


25,936 


amount  (line 


8,109 
3,891 


fieed-up  credits 
nethod  (subto- 

u  tiplied  by  .15): 

ti  X  credits: 
$4^ 

X  credits: 
X. 15 =$3,453 

r^uction  _. ■ 
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elated  to  use  the  simplified 
me  hod,  the  amount  of  credit 

determined  by 
amc  unt  of  freed-up  credit  in 
I  axable  year  by  the 


S3,891 
$7,875 


=  494 


iiethod,  the  1984  freed-up 

would  be  reduced  by  $433 

1983  freed-up  foreign  tax 

;     reduced     by     $3,458 


after  reduc- 
exact  method 
minus  Une  16 

tax  credits 

$438) 

tax  credits 
$3,453)  ..„ 


437 
3,347 


(d)  Under  this  method,  the  1984  freed-up 
foreign  tax  credits  would  be  reduced  by  $433 
($875x.494)and  the  1983  freed-up  foreign  tax 
credits  would  be  reduced  by  $3,458 
($7,000  X. 494). 

Thus,  assuming  that  Corporation  X  did  not 
elect  to  use  the  simplified  method.  Corpo- 
ration X  will  carryover  $437  of  1984  foreign 
tax  credits  to  1985  and  $3,547  of  1983  for- 
eign tax  credits  to  1985.  Had  Corporation 
X  elected  to  use  the  simplified  method, 
freed-up  credits  after  reduction  would  be 
as  follows: 

(a)  1984  foreign  tax  credits 

($875  minus  $433) 442 

(b)  1983  foreign  tax  credits 

($7,000  minus  $3,458) 3,542 

Example  2.  (i)  Corporation  X  has  the  fol- 
lowing items  for  its  1985  taxable  year 
Taxable  Income  (determined  as 
though   preferences   were   not 
allowed) $1,500,000 

1984  investment  tax  credits -....      400,000 

1985  investment  tax  credits 100,000 

Actual  taxable  income 1,000,000 

(ii)  The  credit  reduction  and  minimum  tax 
of  X  for  1985  are   determined   as  follows: 

1.  Taxable  income  determined  as 

though - $i,5oaooo 

2.  Tax  preferences  for  1985 500,000 

3.  Taxable  income  (line  1  minus 

line  2) ~ LOOaOOO 

1.  Regular  tax  on  line  3  amount 
(actual  regular  tax)  before 
credits: 

$25,0OOX.15  =  $3,75O 

25,000X. 18=4,500 

25.000X30=7,500 

25,000  X. 40 =10,000 

900,000  X  .46=414,000 439,750 

5.  Investment  tax  credits  allowed 
(limited  under  section  38  (c)  to 
$25,000  of  net  tax  hability,  plus 
85  percent  of  net  tax  hability 

in  excess  of  $25,000 377,537 

a.  Regular  tax  after  credits  (line  4 
minus  line  5) - 62,212 

7.  Regular  tax  on  line  1  amount 
(non-preference  regular  tax) 
before  credits: 

25.000X.15=$3,750 
25,000  X. 18 =4,500 
25,000  X. 30 =7,500 
25,000  X  .40=10,000 
900,000  X. 46 =414,000 
405,000  X  .51  =  206,550 
95,000  X. 46 =43.700 

8.  Investment  tax  credits  allowed 
against  non-preference  regular 
tax - 

9.  Non-preference  regular  tax 
after  credits  (line  7  minus  line 

8) 

10.  Freed-up  credits  (line  8  minus 
line  5): 

1984  investment  tax  credit $400,000 

(377,537) 

22,463 

1985  investment  tax  credit $100,000 


690.000 


500,000 


190,000 


11.  Non-beneficial  preferences  are 
x»mputed  as  set  forth  in  the  table  below. 
Under  this  computation,  non-beneficial 
preferences  are  considered  to  free  up  credits 
that  would  have  offset  non-preference  regular 
tax  beginning  at  the  lowest  tax  rates  at  which 
income  that  was  offset  by  tax  preferences 
otherwise  would  have  been  subject  to  regular 
lax.  In  this  case,  income  that  was  offset  by 
tax  preferences  would  have  been  taxed 
beginning  a  the  51  percent  marginal  tax  rate. 
Although  some  of  the  income  offset  by 
preferences  would  be  taxed  at  the  46  percent 
marginal  rate  (because  taxable  income  in 
excess  of  $1,405,000  is  not  subject  to  the  5 
percent  addition  to  tax  on  taxable  income  in 
excess  of  $1  million),  the  51  percent  marginal 
rate  is  taken  into  account  first. 


100,000 


Total... 


$122,463 


Type 

Freed-up 
credit 

Divided 

by  tax 

rate 

Noo- 
beneticial 
prefer- 
ences 

ITC(84)..„ 

ITC(e5) 

$??.463 
100,000 

.51 
.51 

$44,045 
196,078 

122,463 

240123 

Total  norvt)enefic»al  pfeferences 24ai23.. 


12.  Beneficial  preferences  (line  2 

minus  line  11) 259.877 

13.  Minimum  tax  on  total  tax  pref- 
erences ((line  2  minus  the  great- 
er of  line  6  or  $10,000)  X  .15) 65.668 

14.  Minimum  tax  on  beneficial 
preferences  ((line  12  minus  the 
greater  of  Une  6  or  $10,000)  X 

|l5 „ 2S.650 

15.  Credit  reduction  amount  (line 

13  minus  line  14) ~ -      36,018 

16.  Reduction  of  frfeed-up  credits 
under  the  exact  method  (subto- 
tals of  line  11  multiplied  by  .15): 

(a)  1984  investment  tax  credits: 
$44,045  X  .15  =  $8,607 

(b)  1985  investment  tax  credits: 
$196,078  X  .15=$29,411 

(c)  Total  credit  reduction 36,018 

17.  Fixed-up  credits  after  reduc- 
tion (assuming  that  Corporation 
X  does  not  elect  the  simplified 
method): 

(a)  1984     investment     credit 
($22,463  minus  $6,607) 15,856 

(b)  1985     investment     credit 
($100,000  minus  $29,411) 7a5a9 


(e)  Miscellaneous  rules— {1) 
Investment  Credit  Recapture.  If  during 
any  taxable  year  property  to  which 
section  47  applies  is  disposed  of.  then 
for  purposes  of  determining  any  increase 
in  tax  under  section  47  for  such  year,  the 
amount  of  any  reduction  under  this 
section  of  freed-up  section  38  credit 
which  was  earned  in  the  year  the 
property  was  placed  in  service  shall  be 
treated  as  a  credit  that  was  allowed  in  a 
prior  taxable  year. 
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Exampie.  CorporatioR  D  places  property  in 
service  in  1983  that  generates  investment  tax 
credits  of  $10,000.  D  earns  no  other 
inveatnent  tax  credits  in  t983.  None  of  the 
investment  tax  credits  are  used  to  reduce  tax 
liability  in  1983  ot  any  prior  years.  In  1984.  D 
uses  $1,000  of  this  credit  to  reduce  regular  tax 
liability.  In  addition,  D  has  items  of  tax 
preferences  in  1984.  However,  under  section 
58(h),  0  is  not  liable  for  minimum  tax  on  any 
of  these  preference  items  because  none  of 
these  prefierence  items  produces  a  tax  benefit 
in  1984.  As  a  result,  an  adjustment  is  made 
under  the  provisions  of  §  1.58-9  and  the 
investment  tax  credit  carryforward  from  1983 
is  reduced  by  S4.000.  Thus.  D  has  an 
investment  tax  credit  carryforward  of  $5,000 
that  is  attributable  to  the  property  placed  in 
service  in  1983  In  1;<68.  the  property  is 
disposed  of  and  the  investment  tax  credits 
earned  in  1983  are  recomputed  as  required 
under  section  47.  This  recomputation  results 
in  a  rednction  of  $8,000  of  the  investment  tax 
credits  earned  in  1983.  D  must  now  adjust  its 
1983  investment  tax  credit  carryforward 
under  section  47(a)(6)  by  reducing  this 
carryforward  to  zero.  In  addition,  D  has  an 
additional  tax  liability  of  $1,000  for  1986. 

(2)  Period  of  limitations:  adjustments 
to  tax  liability.  The  adjustments 
described  in  this  section  ahali,  in 
general,  apply  for  purposes  of  assessing 
deficiencies  or  claiming  refunds  of  tax 
for  any  taxable  year  for  which  the  tax 
liability  is  aHected  by  the  adjustments 
of  this  section,  provided  that  the  peinod 
of  limitations  imder  section  6501  has  not 
expired  for  such  taxable  year. 
Therefore,  these  adjustments  generally 
apply  for  purposes  of  assessing 
deficiencies  and  refunding  any 
overpayment  of  tax  for  all  years  for 
which  the  period  of  limitations  has  not 
expired  regardless  of  whether  the  period 
of  limitations  has  expired  for  the 
taxable  year  in  which  the  non-beneficial 
preferences  arose.  However,  the 
adjustments  of  this  section  do  not  apply 
to  reduce  otherwise  allowable  credits 
that  were  freed  up  by  such  non- 
beneficial  preferences  where: 

(i)  The  taxpayer  paid  minimum  tax  on 
all  tax  preference  items  arising  in  the 
taxable  year  in  which  the  non- beneficial 
preferences  arose. 

(ii)  The  taxpayer  has  not  made  a 
claim  for  a  credit  or  refund  for  such 
minimum  tax;  and 

(iii)  The  period  of  limitations  for 
claiming  a  credit  or  refund  under  section 
6511  has  expired  for  such  taxable  year. 

(A)  Further,  if— 

[1)  the  taxpayer  never  paid  minimum 
tax  attributable  to  non-beneficial 
preferences; 

[2]  credits  that  were  freed  up  by  such 
pr^erences  were  used  to  redoce  tax 
liability  for  a  taxable  year  for  which  the 
period  of  limitations  has  expired;  and 

p)  credits  so  used  exceed  the  amount 
of  credits  that  would  have  been 


available  if  the  credit  reduction  ret^ired 
under  this  section  with  respect  to  such 
preferences  had  been  made. 

(B)  Then,  the  taxpayer  shall  be  liable 
for  the  minimum  tax  equal  to  the  amount 
of  credits  so  used,  provided  the  period 
of  lintitations  has  not  expired  for  the 
taxable  year  in  which  preferences  arose. 

(3)  Claims  for  credit  or  refund.  A 
taxpayer  may  claim  a  credit  or  refund  of 
minimtun  tax  that  was  mad^  on  non- 
beneficial  preferences.  However,  such  a 
claim  for  a  credit  or  refund  shall  be 
disallowed  to  the  extent  that  the 
taxpayer  has  reduced  tax  liability  in  a 
taxable  year  for  which  the  period  of 
hmitahons  has  expired  by  using  freed- 
up  credits  in  excess  of  the  amount  that 
would  have  been  available  if  the  credit 
reduction  required  under  this  section 
had  been  made.  Such  claim  must  be 
made  by  filing  an  amended  retxun  for 
the  taxable  year  for  which  such 
minimum  tax  was  paid.  Further,  if  a 
claim  for  credit  or  refund  is  filed, 
amended  returns  must  also  be  filed  for 
any  taxable  year  for  which  tax  hability 
would  be  affected  as  a  result  of  the 
reduction,  under  this  section,  of  credits 
freed  up  by  such  non-beneficial 
preferences.  See  section  6511  and  tl» 
regulations  thereunder  regarding  the 
period  of  limitations  for  claiming  a 
credit  or  reftmd. 

(4)  Carryovers  of  foreign  tax  credit  to 
taxable  years  after  1986.  In  the  case  of 
foreign  tax  credit  carryforwards  to 
taxable  years  beginning  after  December 
31, 1986,  reductions  in  such  credits 
required  under  this  section  shall  apply 
ior  purposes  of  computing  the 
alternative  minimum  tax  foreign  tax 
credit  under  section  59(a)  of  the  Internal 
Revenue  Code  of  1986  as  well  as  for 
purposes  of  computing  the  foreign  tax 
credit  for  regular  tax  purposes. 

(5)  Credit  Carrybacks.  If  credit 
carrybacks  increase  the  amount  of 
credits  for  a  taxable  year,  the 
adjustments  described  in  this  section 
shall  be  recomputed  taking  into  account 
the  additional  credits.  This  rule  may  be 
illustrated  by  the  following  examples: 

Example  1.  (i)  In  1981  corporation  D  has 
actual  taxable  income  of  $72,500  and  regular 
tax  before  credits  of  $15,000.  In  computing* 
actual  regular  taxable  income,  D  made  use  of 
$36,739  of  tax  preference  items,  so  that  D's 
taxable  income  determined  as  though 
preference  were  not  allowed  would  be 
'$108,230.  D's  non-preference  regular  tax 
before  credits  is  $30,000.  D  earns  $25,000  of 
foreign  tax  credits  in  1981,  none  of  which 
exceed  the  limitation  under  section  904 
determined  using  either  actual  regular 
taxable  income  or  the  non-preference  taxable 
income.  These  credits  reduce  actual  regular 
tax  to  zero  ($0)  and  would  have  reduced  non- 
preference  regular  tax  to  $5,000  ($30,000 
minus  $25,000).  Thus,  D  has  freed-up  foreign 


tax  credits  froai  1«1  of  $ia000  ($25,000 
minus  $15,000).  Pursuant  to  the  adjustmeflts 
required  under  this  section.  D  determines  that 
its  credit  reducbon  amount  is  $3,843  and 
reduces  Its  freed-up  credit  (and  its  credit 
carryover)  from  1981  to  $6,157  ($10,000  mims 
$3,843).  D  also  pays  minimum  tax  of  $167  on 
$11,114  of  beneficial  preferences  (($11,114 
minus  $10,000)  multiplied  by  .15). 

(ii)  in  1982  D  earns  additional  foreign  tax 
credits.  After  application  of  the  foreign  tax 
credit  carryback  rules,  D  would  have  $5,080 
of  1982  foreign  tax  credits  available  for  use  in 
1981.  D  must  recalculate  the  adjustments 
required  under  this  section  by  treating  $5,000 
of  foreign  tax  credit  from  1982  as  earned 
back  and  (assuming  that  these  credits  do  not 
exceed  the  limitation  under  section  904)  used 
to  redncc  non-preference  ragular  tax  liability 
in  1981  to  zero  ($0).  Tb«t  is.  $5,000  of  the 
foreign  tax  credits  earned  in  1982  are  lre«(ed 
as  credits  freed  up  because  of  D's  tax 
preference  items  in  1961.  Pursuant  to  the  rales 
set  forth  herein.  D  must  take  into  account  the 
foreign  tax  credits  from  both  1981  and  1982  in 
determining  to  what  extent  a  tax  benefit  was 
derived  from  the  preference  items  used  to 
determine  actual  regular  t^x  liability  \a  1961 
and  in  computing  the  credit  reduction 
amount.  When  the  $5,000  of  foreign  tax 
credits  from  1982  are  considered,  all 
preferences  become  non-beoeficial 
preferences,  and  the  credit  reduction  amount 
is  $4,010.  Assuming  that  D  elects  the 
simplified  method,  the  1981  freed-up  credits 
and  the  1982  freed-up  credits  will  each  t)e 
reduced  by  the  following  percentage: 


$4,010  (credit  reduction  amount) 
$15,000  (total  freed-ap  credits) 


=  .2873 


The  1981  freed-up  foreign  tax  credits  of 
$10,000  are  thus  reduced  by  $2,673  ($10,000 
multiplied  by  .2673),  to  $7,327  and  the  1982 
freed-up  foreign  tax  credits  of  $5,008  are 
reduced  by  $1,334  ($5,000  multiplied  by  .2873) 
to  $3,666.  D  also  files  a  claim  for  credit  or 
refund  of  the  $167  of  minimum  tax  paid  in 
1961. 

Example  2.  In  1985  corporation  Fs  non- 
preference  regular  taxable  income  was 
$25,000.  E  had  no  available  credits.  It  paid 
zero  in  regular  tax.  however,  because  of 
$25,000  in  preference  items.  E  paid  $2,250  of 
minimum  tax  on  these  preferences  (($25,000 
minus  $10,000)  multiplied  by  .15).  In  1986.  E 
has  additional  investment  tax  credits.  After 
application  of  the  investment  tax  credit 
carryback  rules,  E  would  have  $1,000 
investment  tax  credit  from  1986  available  for 
use  in  1985.  E  must  recompute  the 
adjustments  required  under  this  section  by 
treating  $1,000  of  these  1986  investment  Ux 
credits  as  carried  back  and  used  to  reduce 
non-preference  regular  tax  liability  for  1985. 
Pursuant  to  the  rules  of  this  section,  alt  of 
these  $1,000  of  credits  are  freed-up  credits. 
Non-beneficial  preferences  are  $6,667  ($1,000 
grossed  up  at  a  15  percent  regular  fax  rate). 
Beneficial  preferences  arre  $1^333  ($25,000 
minus  $6,687).  Minimum  tax  on  all 
preferences  womM  be  $2,250  (($25,000  minM 
$10^0001  nwUiplied  by  l&i;  muuauim  tax  aa 
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beneficial  preference:  i 
(($18,333  minus  $10 
Minimum  lax  a 
beneficial  preference  i 
minus  $1,250).  which 
amount.  E  thus 
carried  back  to  1985 
of  this  section,  the 
due  for  1985  is 
minimum  tax  on 
which,  as  described 
E  paid  minimum  tax 
a  claim  for  credit  or 
minimum  tax  paid  in 


would  be  $1,250 
multiplied  by  15). 
ttribulbble  to  the  non- 

is  thus  $1,000  (S2.250 
8  the  credit  reduction 
reduces  the  $1,000  of  credits 
zero.  Under  the  rules 
of  minimum  tax 
redetehnined.  It  is  equal  to  the 
ben<  ficial  preferences, 
^bove.  is  $1,250.  Because 

$2,250  in  1985.  E  files 
it  fund  for  $1,000  of  the 
1985. 


an  lount  ( 


(f)  Treatment  of\iet  operating  losses. 
[Reserved) 
Par.  2a.  Section  :  .58-9T  is  removed. 

PART  602-OMB  ( CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  auth(  rity  citation  for  part 
602  continues  to  re  ad  as  follows: 
Authority;  28  U.S.C    7805. 

Par.  4.  Section  0 12.101(c)  is  amended 
removing  the  entrj  for  "1.58-9T'  and  by 
adding  the  following  entries  in  the  table: 

§602.101    0MB  cofitrolnumbars  under  the 
Paperwork  Reduction  Act 

*        «        • 

(c)  •  *  *     - 


CFH  part  Of  section  wtere  identified 
Of  descnb«d 


1  5&-9<c)(5)(iHXB).. 
1.58-9<e)(3) 


Shirley  D.  Peterson, 

Commissionerof  In 
Approved:  April 
[FR  Doc.  92-10257 
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DEPARTMENT  Of  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  191( 
RIN  1218-AA82 

Occupational  Exposure  to 
Formaldehyde 


agency: 

Health  AdministiJBt 

action:  Extension 

stay. 


SUMMARY:  On 

Occupational 
Administration 
fmal  rule  in  the 
occupational  explosure 


Cufrefit 

0MB 

cofrtrol  No. 


1545-1093 
1545-1093 


Occupational  Safety  and 

ion  (OSHA).  Labor, 
of  administrative 


December  4, 1987,  the 
and  Health 
(bSHA)  published  a 
F  sderal  Register  on 

to  formaldehyde 


(29  CFR  1910.1048,  52  FR  46168).  In 
response  to  numerous  public  comments 
which  indicated  confusion  about  the 
hazard  warning  provisions  of  the  newly 
revised  Formaldehyde  Standard,  on 
December  13. 1988,  OSHA  announced 
an  administrative  stay  of  paragraphs 
(m)(l)(i)  through  {m){4)(ii]  for  a  period  of 
nine  months.  OSHA  also  announced  its 
intention  to  revoke  paragraphs  (m)(l)(i) 
through  (m)(l)(ii)  and  invite  comments 
on  replacing  them  with  the  Hazard 
Communication  Standard  (29  CFR 
1910.1200)  or  another  equally  protective 
alternative  which  would  be  less 
confusing  to  the  public  (53  FR  50198). 
The  stay  was  subsequently  extended  (54 
FR  35639.  August  29, 1989;  55  FR  24070, 
June  13. 1990-.  55  FR  32816.  August  10. 
1990;  55  FR  51698.  December  17. 1990;  56 
FR  10377,  March  12, 1991;  56  FR  26909. 
June  12. 1991;  56  FR  37650.  August  8. 
1991;  56  FR  57593.  November  13. 1991;  57 
FR  2881.  January  23. 1992). 

On  July  15. 1991.  OSHA  published  a 
proposal  to  resolve  several  remaining 
issues  on  formaldeyde.  including  those 
raised  by  the  stayed  paragraphs  (56  FR 
32302).  The  public  was  given  until 
August  14. 1991  to  comment  on  the 
proposal.OSHA  plans  to  publish  the 
final  amendments  within  the  next  two 
weeks.  Therefore  the  stay  is  being 
extended  until  June  5, 1992  or  30  days 
after  publication  of  the  revised 
Formaldehyde  Standard,  which  is  later. 
While  this  stay  is  in  effect  affected 
employers  must  continue  to  comply  with 
the  provisions  of  OSHA's  Hazard 
Communication  Standard. 
EFFECTIVE  DATE:  The  administrative  stay 
of  29  CFR  1910.1048(m)(l)(i)  through 
(m)(4)(ii)  will  be  effective  until  June  5. 
1992  or  30  days  after  publication  of  the 
revised  Formaldehyde  Standard, 
whichever  is  later. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Foster.  Occupational  Safety 
and  Health  Administration.  Office  of 
Information  and  Consumer  Affairs.  U.S. 
Department  of  Labor,  Room  N-3647.  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210.  Telephone  (202)  523-8151. 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Dorothy  L.  Strunk. 
Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210. 
This  action  is  taken  pursuant  to 
-    sections  4(b).  6(b)  and  8(c)  of  the 

Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1593. 1597. 1599;  29  U.S.C. 
653.  655,  657);  Secretary  of  Labor's  Order 
No.  1-90  (55  FR  9033)  and  29  CFR  part 
1911. 


Ust  of  Subjects  in  29  CFR  Part  1910 

Formaldehyde.  Occupational  safety 
and  health.  Oiemicals.  Cancer,  Health. 
Risk  assessment. 

§  1910.1048    (Stayed  In  part) 

Therefore.  29  CFR  1910.1048(m)(l)(i) 
through  (m)(4)(ii)  is  stayed  until  June  5. 
1992  or  30  days  after  the  publication  of 
the  revised  formaldehyde  standard, 
which  is  later. 

Signed  at  Washington.  DC.  this  29th  day  of 
April  1992. 
D<m>thy  L.  Strunk. 

Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 
[FR  Doc.  92-10383  Filed  5-4-92;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61  , 

IFRL-412»-«1 

Standards  of  Performance  for  New. 
Stationary  Sources;  National  Emission 
Standards  for  Hazardous  Air 
Pollutants  Delegation  of  Authority  to 
Western  North  Carolina 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Delegation  of  authority.      


summary:  On  July  15. 1991.  the  Western 
North  Carolina  Regional  Air  Pollution 
Control  Board  requested  delegation  of 
authority  for  the  implementation  and 
enforcement  of  the  categories  of  New 
Source  Performance  Standards  (NSPS) 
and  the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS). 
EPA' 3  review  of  Western  North 
Carolina's  laws,  rules,  and  regulations 
showed  them  to  be  adequate  for  the 
implementation  and  enforcement  of 
these  Federal  standards.  EPA  granted 
the  delegation  as  requested. 
effective  DATE:  The  effective  date  of 
the  delegation  of  authority  is  February 
25. 1992. 

ADDRESSES:  Copies  of  the  request  for 
delegation  of  authority  and  EPA's  letter 
of  delegation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency. 
Region  IV,  Air  Programs  Branch.  345 
Courtland  Street.  NE..  Atlanta. 
Georgia  30365. 
Western  North  Carolina  Regional  Air 
Pollution  Control  Agency.  Buncombe  - 
County  Courthouse,  Asheville.  North 
Carolina  28801-3569. 
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North  Carolina  Department  of 
Environinent,  Health,  and  Natural 
Resources.  Division  of  Environmental 
Management,  Air  Quality  Section. 
P.O.  Box  29535.  Raleigh.  North 
Carolina  27616-0535. 
Effective  immediately,  all  requests, 
applications,  reports  and  other 
correspondence  required  pursuant  to  the 
newly  delegated  standards  should  not 
be  submitted  to  the  Region  IV  office,  but 
should  instead  be  submitted  to  the 
following  address:  Mr.  Ronald  Boone. 
Director.  Western  North  Carolina 
Regional  Air  Pollution  Control  Agency, 
Buncombe  County  Courthouse, 
Asheville,  North  Carolina  28801-3569. 
FOR  FUftTMER  INFORMATION  CONTACT. 
Michelle  Patmon,  Air  Programs  Branch, 
EPA  Region  IV,  345  Courtland  Street, 
NE.,  Atlanta,  Georgia  30365,  and 
telephone  number  (404)  347-2864  or 
(FTS)  257-2864. 

SUPPI^MENTARY  INFORMATION:  Section 
301,  in  conjunction  with  sections  110, 
111(c)(1).  and  112(d)(1)  of  the  Clean  Air 
Act  as  amended  November  15, 1990. 
authorize  the  administrator  to  delegate 
his  authority  to  implement  and  enforce 
the  standards  set  out  in  40  CFR  part  60, 
Standards  of  Performance  for  New 
Stationary  Sources  (NSPS)  and  the 
standards  set  out  in  40  CFR  part  61, 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS). 

After  a  thorough  review  of  the 
categories  requested  for  delegation,  the 
Regional  Administrator  determined  that 
such  delegation  was  appropriate  for 
these  source  categories  with  the 
conditions  set  forth  in  the  original 
delegation  letter  of  February  25. 1992. 
EPA  thereby,  delegated  its  authority 
for  the  following: 

40  CFR  Part  60 

1.  Subpart  D — Fossil-Fuel  Fired  Steam 
Generators  for  Which  Construction  is 
Commenced  After  August  17. 1991. 

2.  Subpart  Da— Electric  Utility  Steam 
Generating  Unittf  for  Which 
Construction  is  Commenced  After 
September  18. 1978. 

3.  Subpart  Db — Industrial- 
Commercial-Institutional  Steam 
Generating  Units  except  S  60.44b(f). 
§  60.44b{g),  §  60.49b(a)(4). 

4.  Subpart  E — Incinerators. 

5.  Subpart  F— Portland  Cement  Plants 

6.  Subpart  G — Nitric  Acid  Plants. 

7.  Subpart  H — Sulfuric  Acid  Plants. 

8.  Subpart  1— Hot  Mix  Asphalt 
Facilities. 

9.  Subpart  J — Petroleum  Refineries 
except  S  60.105{a)(13)(iii).  S  e0.106(i)(12), 
(revised  in  10/2/90  FR,  was 

S  60.106(g)(12)). 


10.  Subpart  K— Storage  Vessels  for 
Petroleiun  Liquids  for  Which 
Construction,  Reconstruction,  or 
Modification  Commenced  after  June  11. 
1973  and  Prior  to  May  19. 1978. 

11.  Subpart  Ka— Storage  Vessels  for 
Petroleum  Liquids  for  Which 
Construction.  Reconstruction,  or 
Modification  Commenced  After  May  18. 
1978  and  Prior  to  July  23, 1984,  except 

§  60.114a. 

12.  Subpart  Kb — Volatile  Organic 
Liquid  Storage  Vessels  (including 
Petroleum  Liquid  Storage  Vessels)  for 
Which  Construction,  or  Modification 
Commenced  after  July  23, 1984  except 
§  60.11lb(f)(4).  S  60.114b. 

§  60.116b(e)(3)(iii)  and  (iv). 
5  60.116b(f)(2)(iii). 

13.  Subpart  L— Secondary  Lead 
Smelters. 

14.  Subpart  M — Secondary  Brass  and 
Bronze  Ingot  Production  Plants. 

15.  Subpart  N — Primary  Emissions 
from  Basic  Oxygen  Process  Furnaces  for 
Which  Construction  is  Commenced 
After  June  11. 1973. 

16.  Subpart  Na— Secondary  Emissions 
From  Basic  Oxygen  Process  Steel 
Facilities. 

17.  Subpart  O — Sewage  Treatment 
Plants  except  S  60.153(e). 

18.  Subpart  P— Primary  Copper 
Smelters. 

19.  Subpart  Q— Primary  Zinc  Smelters. 

20.  Subpart  R— Primary  Lead 
Smelters. 

21.  Subpart  S — Primary  Aluminum 
Reduction  Plants. 

r>.  Subpart  T— Phosphate  Fertilizer 
Industry:  Wet  Process  Phosphoric  Acid 
Plants. 

23.  Subpart  U— Phosphate  Fertilizer 
Industry:  Superphosphoric  Acid  Plants. 

24.  Subpart  V— Phosphate  Fertilizer 
Industry:  Dianmionium  Phosphate 
Plants. 

25.  Subpart  W— Phosphate  Fertilizer 
Industry:  Triple  Superphosphate  Plants. 

26.  Subpart  X— Phosphate  Fertilizer 
Industry:  Granular  Triple 
Superphosphate  Storage  Facihties. 

27.  Subpart  Y — Coal  Preparation 
Plants. 

28.  Subpart  Z — Ferroalloy  Production 
Facilities. 

29.  Subpart  AA— Steel  Plants:  Electric 
Arc  Furnaces  Constructed  After  October 
21. 1974  and  on  or  Before  August  17. 
1983. 

30.  Subpart  AAa— Steel  Plants: 
Electric  Arc  Furnaces  and  Argon- 
Oxygen  Decarburization  Vessels 
Constructed  After  August  7, 1983. 

31.  Subpart  BB— Kraft  Pulp  Mills. 

32.  Subpart  CC — Glass  Manufacturing 
Plants. 

33.  Subpart  DD— Grain  Elevators. 


34.  Subpart  EE — Surface  Coating  of 
Metal  Furniture  except  S  60.316(d). 

35.  Subpart  GG — Stationary  Gas 
Turbines  except  S  80.334(b)(2), 

\  60.335(f)(1). 

36.  Subpart  HH— Lime  Manufacturing 
Plants. 

37.  Subpart  KK-4^ad-Acid  Battery 
Manufacturing  Plants. 

38.  Subpart  LL— Metallic  Mineral 
Processing  Plants. 

39.  Subpart  MM— Automobile  and 
Light-Duty  Truck  Surface  Coating 
Operations. 

40.  Subpart  NN— Phosphate  Rock 
Plants. 

41.  Subpart  PP— Ammonium  Sulfate 
Manufacture. 

42.  Subpart  QQ — Graphic  Arts 
Industry:  Publication  Rotogravure  ^ 
Printing. 

43.  Subpart  RR— Pressure  Sensitive 
Tape  and  Label  Surface  Coating  v,^^ 
Operations  except  5  60.446(c).  ^ 

44.  Subpart  SS— Industrial  Surface 
Coating:  Large  Appliances  except 

\  60.456(d). 

45.  Subpart  TT— Metal  Coil  Surface 
Coating  except  S  60.466(d). 

46.  Subpart  UU— Asphalt  Processing 
and  Asphalt  Roofing  Manufacture 
except  S  60.474(g). 

47.  Subpart  W— Equipment  Leaks  Of 
VOC  In  SOCMI  except  §  60.482-l(c)(2). 
S  60.484. 

48.  Subpart  WW— Beverage  Can 
Surface  Coating  Industry  except 

S  60.496(c). 

49.  Subpart  XX— Bulk  Gasoline 
Terminals  except  160.502(e)(6). 

50.  Subpart  BBB— Rubber  Tire 
Manufacturing  Industry 

§  60.543(c)(2)(ii)(B). 

51.  Subpart  FFF— Flexible  Vinyl  and 
Urethane  Coating  and  Printing. 

52.  Subpart  GGG— Equipment  Leaks 
of  VOC  in  Petroleum  Refineries. 

53.  Subpart  HHH— Synthetic  Fiber 
Production  Facilities. 

54.  Subpart  JIJ- Petroleum  Dry 
Cleaners. 

55.  Subpart  KKK— Equipment  leaks  of 
VOC  from  Onshore  Natural  Gas 
Processing  Plants. 

56.  Subpart  LLL— Onshore  Natural 
Gas  Processing;  SO  j  Emissions. 

57.  Subpart  OOO— Nonmetallic 
Mineral  Processing  Plants. 

58.  Subpart  PPP— Wool  Fiberglass 
Insulation  Manufacturing  Plants. 

59.  Subpart  QQQ— VOC  Emissions 
from  Petroleum  Refinery  Wastewater 
Systems. 

60.  Subpart  SSS— Magnetic  Tape 
Coating  Facihties  except  \  60.711(a)(16). 
§  60.713(b)(l)(i).  5  60.713{b)(l)(ii). 

§  60.713(b)(5)(i).  \  80.713(d).  S  60.715(a). 
S  60.716. 
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61.  Subpart  TTT-fHasHc  Part*  For 
Business  Machine  (boating  except 

§  80.723(b)(1).  9  e0.^23(b)(2)(iKC). 

S  60.723(b)(2){iv),  5|80.724{e).  i  60.725(b). 

62.  Subpart  VW  -Polymeric  Coating 
of  Supporting  Subflirates  Facilitiee 


5  60.743(a)(3)(v)  (A 
$  60.745(a).  S  60.74<  . 

40  CFR  Part  61 


C— Be  -yll 


1.  Subpart 
§  61.32(b). 

2.  Subpart  D— Bejylli 
Motor  Firing. 

3.  Subpart 
§  61.53(c)(4).  I  61. 

4.  Subpart  F— Vi 
9  61.66,  S  61.67(g) 

5.  Subpart ) — Eqi^ipment 
(Fugitive  Emission 
except  §  61.112(c). 

6.  Subpart 
From  Coke  By-Product 
except  I  ei.l36(d) 


:  E — M(  rcury 
51(d). 

nyl 


Leaks 
>ource8)  of  Benzene 


L — ^Benzene 


and  (Bj.  §  60.743(e). 


ium  except 
am  from  Rocket 

except 
Chloride  except 


Emissions 
Recovery  Plants 


7.  Subpart  M — Asbestos  except 

9  61.149(c)(2).  9  ei.l50(8K4).  9  ei.l51{c). 
9  61.152(b)(3).  9  ei.l54(d).  9  ei.l55(a). 

8.  Subpart  N — Inorganic  Arsenic 
Emissions  Prom  Glass  Manufacturing 
Plants  except  9  61.162(c).  9  61.183(h). 
9  61.164(a). 

9.  Subpart  O — Inorganic  Arsenic 
Emissions  From  Primary  Copper 
Smelters  except  9  81.174(a). 

10.  Subpart  P — Inorganic  Arsenic 
Emissions  From  Arsenic  Trioxide  and 
Metallic  Arsenic  Production  Facilities. 

11.  Subpart  V— National  Emission 
Standards  for  Equipment  Leaks  (Fugitive 
Emission  Source)  except  9  81.242- 
1(c)(2).  9  61.244. 

12.  Subpart  Y — Benzene  Emissions 
From  Benzene  Storage  Vessels  except 
9  61.273. 

The  Administrator  retains  the 
exclusive  right  to  approve  equivalent 
and  alternative  test  methods,  continuous 
monitoring  procedures,  and  reporting 
requirements.  Therefore,  the  noted 


exceptions  in  the  above  sections  of  the 
requested  NSPS  and  NESHAPS 
standards  are  among  the  sections  which 
may  not  be  delegated. 

The  EPA  hereby  notifies  the  public 
that  it  has  delegated  the  authority  over 
certain  NSPS  and  NESHAPS  sul^t*  to 
the  Western  North  Carolina  Regional 
Air  Pollution  Control  Agency  of  the 
State  of  North  Carolina. 

The  Office  of  Management  and  Budget 
exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  is  issued  under  the 
authority  of  sections  101, 110.  111.  112. 
and  301  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7401.  74ia  74121. 
and  7601). 

Dated-  April  21. 1992. 
Patrick  M.  Tobin. 

Acting  Regional  Adwinistrator 

[FR  Doc.  92-10428  Filed  5-4-92;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodcet  No.  91-ASW-28] 

Alrworttiiness  Directives;  Bell 
Helicopter  Textron,  Inc.,  Model  206A, 
206B,  206L,  206L-1,  and  206L-3 
Helicopters 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD),  applicable  to  Bell 
Helicopter  Textron.  Inc.  (BHTI)  Model 
206A.  B.  L.  L-1.  and  L-3  helicopters.  This 
proposal  would  require  installing  a 
protective  mechanical  switch  guajd  on 
the  fuel  valve  switch.  This  proposal  is 
prompted  by  reports  of  airmen 
inadvertently  placing  the  fuel  value 
switch  to  the  "OFF"  position.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  require  adding  an 
additional  piece  of  hardware  to  help 
safeguard  against  advertentlly  placing 
the  fuel  value  switch  to  the  "OFF" 
position  which  could  result  in  an  engine 
failure  and  a  subsequent  power-off 
landing. 

DATES:  Comments  must  be  received  by 
June  19, 1992. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Bell 
Helicopter  Textron,  Inc..  Attention: 
Customer  Support.  P.O.  Box  482.  Fort 
Worth.  Texas  76101.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA).  Office 
of  the  Assistant  Chief  Counsel.  4400 
Blue  Mound  Road.  Bldg.  3B.  room  158, 
Fort  Worth.  Texas. 

Submit  comments  in  triplicate  to  the 
Federal  Aviation  Administration,  Office 
of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  91-ASW- 
28.  4400  Blue  Mound  Road,  Fort  Worth. 
Texas  76193-0007.  Comments  may  be 


inspected  at  this  location  between  9:00 
a.m.  and  3:00  p.m.,  Monday  through 
Friday  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Donovan  C.  Duncan,  Rotorcraft 
Directorate,  Rotorcraft  Certification 
Office,  ASW-170.  FAA.  Southwest 
Region,  Fort  Worth,  Texas  76193-0170, 
telephone  (817)  624-5315. 
SUPPLEMENTARY  ir^RMATION:  . 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  Notice  may 
be  changed  in  light  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-ASW-28."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
91-ASW-28.  4400  Blue  Mound  Road. 
Fort  Worth.  Texas  76193-0007. 

Discussion 

There  have  been  reports  of  airmen 
inadvertently  placing  the  fuel  value 
switch  to  the  "OFF'  position  on  certain 
serial  numbered  BHTI  Model  20eA.  B,  L 


L-1.  and  L-3  helicopters.  The 
inadvertent  selection  to  the  "OFF" 
position  on  the  fuel  value  switch  could 
result  in  an  engine  flameout.  loss  of 
engine  power,  and  a  subsequent  power- 
off  landing. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  help  prevent  airmen 
from  inadvertently  placing  the  fuel  value 
switch  in  the  "OFF"  position. 

Since  this  condition  described  is  likely 
to  exist  on  certain  helicopters  of  the 
same  type  design,  the  proposed  AD 
would  require  installation  of  ^ 
protective  mechanical  switch  guard  on 
certain  BHTI  Model  206A,  B,  L,  L-1.  and 
L-3  helicopters.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  accomplishment 
instructions  in  Bell  Helicopter  Textron. 
Inc..  Alert  Service  Bulletins  (ASB)  20&- 
90-54,  dated  May  31, 1990.  and  206L-90- 
67.  Revision  A.  dated  August  5. 1991. 

It  is  estimated  that  5,191  helicopter  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately 
one  work  hour  per  helicopter  to 
accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $55  per 
workhour.  No  additional  hardware  costs 
will  be  incurred  by  the  owner/operator 
since  the  manufacturer  is  providing 
100%  warranty  compensation  for  the 
replacement  part.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$285,505. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory-Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entitles  under  the  , 
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criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepare  i  for  this  action  is 
contained  in  the  Rv  les  Docket.  A  copy  of 


it  may  be  obtained 
Rules  Docket  at  th( 
under  the  caption " 

List  of  Subjects  14 


by  contacting  the 
location  provided 
ADDRESSES." 


:FR  Part  39 

Air  transportatic  i.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amc  ndment 

Accordingly,  pur  suant  to  the  authority 


delegated  to  me  by 


the  Federal  Aviati(  n  Administration 


proposes  to  amenc 


Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWOFrrHINESS 
DIRECTIVES 


as 


1.  The  authority 
continues  to  read 

Authority:  49  VS.C 
49  U.S.C.  106(g):  and 


:itation  for  part  39 
follows: 

1354(a).  1421  and  1423; 
14  CFR  11 J9. 


§39.13    [Amended 

2.  Section  39.13 
the  following  new 
directive  (AD): 

B«U  Helicopter 

No.  91-ASW-2a 

Applicability: 
(S/N)  1  through  860 
Model  206B,  S/N  661 
through  4074;  Model 
45153  and  46601 
S/N  45154  through 
S/N  51001  through 
category 

Compliance:  Requ 
already  accompli 

Note:  The  compi 
differ  from  those  w 
BHTl  ASBi. 

To  help  prevent  i; 
the  fuel  switch  in  th 
could  result  in  an 
subsequent  power-o 
following; 

(a)  Within  the  ne^ 
after  the  effective 
fuel  valve  switch  to 
mechanical  switch 
the  following: 

(1)  For  the  Model 
accomplish  the 
Part  I  of  the 
BHTl  Alert  Service 
90-54.  dated  May  31, 

(2)  For  the  Model 
660  and  672  through 
requirements  listed 
Accomplishment 
No.  206-90-54.  dated 

(3)  For  the  Model 
and  716  through  913 
requirements  listed 
Accomphshment 
No.  206-90-54.  dat 

(4)  For  the  Model 
4069  and  4071 


amended  by  adding 
lirworthiness 


the  Administrator. 


14  CFR  part  39  of  the 


Textron.  Inc.  (BHTl):  Docket 

Model  206A.  serial  numbers 
( nd  672  through  715: 
through  4068  and  4071 
M)6L.  S/N  45001  through 
thro  jgh  46617:  Model  206L-1. 
41  790:  and  Model  20eL-3. 
51319,  certificated  in  any 

red  at  indicated,  unless 
ished. 
ia  ice  times  of  this  AD 
;p«  cified  in  the  referenced 

in  advertent  placement  of 
uLoFp-  position,  which 
engine  failure  and  a 

f  landing,  accomplish  the 


requirements  listed  in  Part  III  of  the 
Accomplish  Instructions  In  BHTl  ASB  Na 
206-90-54.  dated  May  31. 1990. 

(5)  For  the  Model  206L  S/N  45001  through 
45153  and  46601  through  46617,  (VFR 
equipped  only),  accomplish  the  requirements 
listed  in  Part  1  of  the  Accomplishment 
Instructions  in  BHTl  ASB  No.  206L-90-67, 
Rev.  A.  dated  August  5, 1991. 

(6)  For  the  Model  206b-l.  S/N  45154  and 
45790.  and  Model  206  L-3.  S/N  51001  through 
51319.  with  IFR  kit.  part  number  (P/N)  206- 
705-001-101.  Installed  per  BHTl  Service 
Instructions  No.  206-2030;  accomplish  the 
requirements  listed  in  Part  II  of  the 
Accomplishment  Instructions  in  BHTl  ASB 
No.  206L-90-67,  Rev.  A,  dated  August  5, 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Rotorcraft  Certification  Office,  ASW-170, 
Rotorcrafl  Directorate,  FAA,  4400  Blue 
Mound  Road.  Fort  Worth.  Texas  76193-m7a 
The  request  shall  be  forwarded  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  concur  or  comment  and  then  send  it  to 
the  Manager,  Rotorcraft  Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomphshed. 

Issued  in  Fort  Worth,  Texas,  on  April  20. 
1992. 

lames  O.  Ericksoo, 

Manager.  Rotorcraft  Directorate,  Aircraft 
Certificate  Service. 
(FR  Doc.  92-10402  Filed  5-4-92;  8:45  am] 

BILUIM  CODE  4910-13-M 


d)t 


el 


50  hours'  time  in  service 
e  of  this  AD.  modify  the 
add  a  protective 
( uard  by  accomplishing 


J06A.  S/N  1  through  153. 
nts  hsted  under 
Accomi^lishment  Instructions  in 
ulletin  (ASB)  No.  206- 
1990. 

J06A,  S/N  154  through 
715.  accomplish  the 
n  Part  II  of  the 
Instructions  in  BHTl  ASB 
May  31. 1990. 
206B,  S/N  661  through  671 
accomplish  the 
n  Part  U  of  the 
Initructions  in  BHTl  ASB 
May  31, 1990. 
206B,  S/N  915  through 
throu  ;h  4074.  accomplish  the 


14  CFR  Part  39 

(Docket  No.  92-N1I-78-AD} 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposeB  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  757  series 
airplanes  equipped  with  Pratt  and 
Whitney  PW2000  series  engines.  This 
proposal  would  require  rework  of  the 
flow  control  tee  assembly  in  the  deploy 
lines  on  both  engine  struts,  by  removal 
of  the  poppet  valves;  installation  of  a 
restrictor  check  valve  in  the  stow  and 
deploy  lines  on  each  thrust  reverser 
sleeve;  and  a  functional  test  of  the  thrust 
reverser  system.  This  proposal  is 
prompted  by  a  determination  that 
damage  to  a  thrust  reverser  actuator 
piston  seal  in  combination  with 
activation  of  the  thrust  reverser  auto 
restow  system  could  result  in 


unconunanded  thrust  reverser 
deployment.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  in-flight  deployment  of  one 
thrust  reverser  sleeve  on  one  engine, 
which  could  result  in  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
June  22. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM-7ft- 
AD.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Duven,  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch, 
ANM-140S.  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW„ 
Renton.  Washington  98055-4056; 
telephone  (206)  227-2688;  fax  (206)  227- 
1181. 
SUPPtCMENTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket.  Commenters  wishing  the  FAA 
to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  submit  a  self-addressed. 
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stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  Number  92-NM- 
78-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-7&-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

A  recent  review  of  the  thrust  reverser 
wrtuator  system  design  of  Boeing  Model 
757  series  airplanes  equipped  with  Pratt 
and  Whitney  PW2000  senes  engines  has 
revealed  that  activation  of  the  thrust 
reverser  auto  re-stow  system,  in 
combination  with  a  damaged  thrust 
reverser  actuator  piston  seal,  can  cause 
an  increase  in  hydraulic  pressure  within 
one  thrust  reverser  locking  actuator. 
Under  these  conditions,  hydraulic 
pressure  can  increase  to  a  level 
sufficient  to  unlock  a  thrust  reverser 
locking  actuator,  and  deploy  one  thrust 
reverser  sleeve  on  one  engine. 
Deployment  of  a  thrust  reverser  sleeve 
on  one  engine  can  occur  while  the 
airplane  is  either  in  flight  or  on  the 
ground.  This  condition,  if  not  corrected, 
could  result  in  reduced  controUabiUty  of 
the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  757- 
78A0029,  dated  February  28, 1992.  that 
describes  procedures  for  rework  of  the 
flow  control  tee  assembly  in  the  deploy 
lines  on  both  engine  struts,  by  removal 
of  the  poppet  valves;  installation  of  a 
restrictor  check  valve  in  the  stow  and 
deploy  lines  on  each  thrust  reverser 
sleeve;  and  a  functional  test  of  the  thrust 
reverser  system.  This  modification  will 
prevent  hydraulic  pressure  build-up 
within  the  thrust  reverser  locking 
actuators,  that  could  occur  if  the  auto- 
restow  system  is  activated,  in 
combination  with  a  damaged  thrust 
reverser  actuator  piston  seal.  Hydraulic 
pressure  held  below  that  required  to 
unlock  the  thrust  reverser  locking 
actuators  will  prevent  the  possibility  of 
in-flight  deployment  on  one  thrust 
reverser  sleeve  on  one  engine. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  rework  of  the  flow  control  tee 
assembly  in  the  deploy  hnes  on  both 
engine  struts,  by  removal  of  the  poppet 
valves:  installation  of  a  restrictor  check 
valve  in  the  stow  and  deploy  lines  on 
each  thrust  reverser  sleeve;  and  a 
functional  test  of  the  thrust  reverser 


system.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  service  bulletin  described 
previously. 

There  are  approximately  207  Boeing 
Model  757  senes  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  189  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  20  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts  will 
be  provided  by  Boeing  at  no  charge  to 
operators.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$207,900. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  fhe 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  su^icient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendnient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposed  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g):  and  14  CFR  11.88. 


§39.13    (AiDmdMll 

2.  Section  39.13  is  amended  by  adding 
the  follo««ring  new  airworthiness 
directive: 

Boeing:  Docket  92-NM-78-AD. 

Applicability:  Boeing  Model  757  airplanes 
equipped  with  Pratt  and  Whitney  PW2000 
series  enffines:  a«  listed  in  Boeing  Alert 
Service  Bulletin  757-78A0029.  dated  February 
28. 1992:  certificated  in  any  category. 

Compliance:  Required  at  indicated,  unless 
accomplished  previously. 

To  prevent  in-flight  deployment  of  one 
thrutt  reverser  sleeve  on  one  engine,  which 
could  result  in  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  180  days  after  the  effective  date 
of  this  AD,  rework  the  flow  control  tee 
assembly  in  the  depkiy  lines  on  both  engine 
struts,  by  removal  of  the  poppet  valves; 
install  a  restnctor  check  valve  in  the  stow 
and  deploy  lines  on  each  thrust  reverser 
sleeve:  and  perform  a  functional  test  of  the 
thrust  reverser  system:  in  accordance  with 
Boeing  Alert  Service  Bulletin  757-78A0029, 
dated  February  28. 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate.  The    ^ 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  sent  it  to  the 
Manager,  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  April  22, 
1992. 

Darrell  M.  Psderson, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(PR  Doc.  92-10404  Filed  S-4-92:  8:45  am) 
BNJJNO  CODE  4S10-13-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27CFRPart4 

(Notlc*  No.  739] 

Labeling  of  Bulk  Process  Sparkling 
Wine  (90F167P) 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
proposing  to  amend  the  regulations  in  27 
CFR  part  4  to  permit  the  use  of  the 
phrases  "fermented  outside  the  bottle.  .^ 
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fermentation  in  a 
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"secondary  ferm<  ntation  outside  the 
bottle."  "not  fenr  ented  in  the  bottle."  or 
"not  bottle  ferme  ited."  as  alternatives 
to  "bulk  process"  to  further  describe 
sparkling  wine  pi  oduced  by 


large  closed  container. 


The  term  "charm  it  method"  may  be 
used  as  additional  information  to 
describe  this  process,  provided  it 
appears  immedia  lely  before  or  after  one 
of  the  above  mentioned  phrases.  In 
addition.  ATF  proposes  to  establish  a 
clearer  standard  with  respect  to 
placement  and  type  size  requirements 
applicable  to  the  optional  designation 
on  sparkling  winf  labels. 
DATES:  Written  cpmments  must  be 
received  on  or  before  July  6, 1992. 
ADDRESSES:  SenJ  written  comments  to: 
Chief,  Wine  and  Beer  Branch;  Bureau  of 
Alcohol.  Tobacc(  >  and  Firearms;  P.O. 
Box  50221:  Wash  ington.  DC  20091-0221: 
Attn:  Notice  No.  '39. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Ficarettfe,  Wine  and  Beer 

Branch,  Bureau  of  Alcohol.  Tobacco  and 

Firearms,  650  Massachusetts  Avenue. 

NW..  Washingfofi,  DC  20091  (202-927- 

8230). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 


>LCt 

bro(  id 


Section  105(e 
Administration 
205(e).  vests 
Director  of  ATF, 
Secretary  of  the 
regulations  interided 
deception  of  the 
provide  the  conslimer 
information  as  td 
quality  of  the  pniduct 
history  of  the 
Congress  intended 
rulemaking  auth  )rity 
labels  on  alcoho 
consumers  with 
about  the  produit 
House  Ways  an(  I 
H.R.  8539.  74th 
Choate,  Directoi 
Control  Adminis  tration, 
respect  to  reguls  ti 


C  ong., 


Those  regulations 
that  the  purchaser 
he  was  getting, 
labels  and  in  adv^ising 
and  straightforwa:  d 
not  be  confined, 
have  been  confin^. 
but  they  should  a 
information  of  the 
be  told  what  was 
important  factors 
him  about  what 
hearing.  )une  19 


Regulations 
provisions  of 


of  the  Federal  Alcohol 
[FAA  Act).  27  U.S.C. 
authority  in  the 
as  a  delegate  of  the 
Treasury,  to  prescribe 

"  to  prevent 
consumer,  and  to 

with  adequate 
the  identity  and 
.  The  legislative 
Act  shows  that 
to  grant  broad 
to  ensure  that 
ic  beverages  provide 
adequate  information 
In  hearings  before  the 
Means  Committee  on 
^  ,  1st  Sess..  Joseph 
of  the  Federal  Alcohol 

1.  stated  with 
ions  to  be  promulgated: 


were  intended  to  insure 
should  get  what  he  thought 
representations  both  in 
should  be  honest 
and  truthful.  They  should 
the  pure-food  regulations 
,  to  prohibitions  of  falsity. 

provide  for  the 
consumer,  that  he  should 
n  the  bottle,  and  all  the 
tvhich  were  of  interest  to 
in  the  bottle.  Record  of 
20. 1935.  p.  10. 


1)0 


was 
a  id 

V  hi 


ich  implement  the 
s^tion  lOSle).  as  they 


relate  to  wine,  are  set  forth  in  title  27. 
Code  of  Federal  Regulations  (CFR).  part 
4.  Subpart  C  of  part  4  sets  forth  the 
standards  of  identity  for  wine  for 
labeling  and  advertising  purposes.  The 
current  labeling  regulations.  27  CFR 
4.21(b)(2).  provide  that  "champagne"  is  a 
type  of  sparkling  light  wine  which 
derives  its  effervescence  solely  from  the 
secondary  fermentation  of  the  wine  in 
bottles  of  not  greater  than  one  gallon 
capacity,  and  which  possesses  the  taste, 
aroma,  and  other  characteristics 
attributed  to  champagne  as  made  in  the 
Champagne  District  of  France.  Pursuant 
to  §  4.34(a).  the  type  designation 
"champagne"  may  appear  on  the  label 
in  lieu  of  the  class  designation 
"sparkling  wine." 

Section  4.21(b)(3)  provides  that  a 
sparkling  light  wine  which  derives  its 
effervescence  from  the  secondary 
fermentation  of  the  wine  in  containers 
larger  than  a  one  gallon  bottle,  and 
having  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
champagne  may.  in  addition  to  but  not 
in  lieu  of  the  required  class  designation 
"sparkling  wine,"  be  further  designated 
as  "champagne  style"  or  "champagne 
type"  or  "American  (or  New  York  State. 
California,  etc.)  champagne-bulk 
process."  As  further  specified  in  the 
regulation: 

*  •  *  all  the  words  in  such  further 
designation  shall  appear  in  lettering  of 
substantially  the  same  size  and  such  lettering 
shall  not  be  substantially  larger  than  the 
words  'sparkling  wine.' 

n.  Alternative  Terminology  to  "Bulk 
Process" 

As  indicated,  sparkling  wines  are 
made  nattirally  effervescent  by 
secondary  fermentation  in  closed 
containers.  "Champagne"  is  a  type  of 
sparkling  wine  that  begins  as  a  table 
wine  to  which  yeast  and  sugar  are 
added.  This  induces  a  secondary 
fermentation.  The  wine  is  then  placed  in 
bottles  which  are  closed  securely  to 
withstand  the  pressure  that  develops  as 
a  result  of  the  fermentation.  This 
secondary  fermentation  accounts  for  the 
bubbles  in  the  wine.  In  producing  bulk 
process  sparkling  wine  having  the 
characteristics  generally  attributed  to 
champagne,  the  secondary  fermentation 
occurs  in  large  glass-lined  containers 
instead  of  in  individual  bottles. 

Historically,  it  has  been  ATF's 
position  that  there  is  a  difference  in 
identity  between  champagne  produced 
by  secondary  fermentation  within  a 
bottle  and  sparkling  wine  having  the 
characteristics  generally  attributed  to 
champagne  which  has  been  produced  by 
secondary  fermentation  in  a  container 
larger  than  a  one  gallon  bottle.  Since 


ATF  believes  that  the  consumer  is 
interested  in  knowing  which  production 
process  was  used  in  the  fermentation  of 
sparkling  wine.  ATF  has  required  that 
the  labels  of  these  products  make  a 
distinction  between  the  two  methods  of 
secondary  fermentation.  The  primary 
designation  that  is  currently  allowed  in 
the  regulations  to  describe  the  method 
by  which  sparkling  wine  is  produced  by 
fermentation  in  a  large  closed  container 
is  "bulk  process." 

Recently,  several  domestic  producers 
of  bulk  process  sparkling  wines 
requested  greater  flexibility  in  the 
labeling  of  sparkling  wines.  ATF  agrees 
that  greater  flexibility  in  the  labeling  of 
sparkling  wine  where  secondary 
fermentation  occurs  outside  the  bottle  is 
necessary.  As  previously  mentioned,  the 
purpose  of  the  labeling  provisions  of  the 
FAA  Act  is  to  provide  the  consumer 
with  adequate  information  as  to  the 
identity  and  quality  of  the  product.  ATF 
believes  that  there  are  other  terms 
which  accurately  describe  and  explain 
the  production  process  to  the  consumer 
in  language  which  is  simple  and  easy  to 
understand.  ATF  is  thus  proposing  to 
allow  the  phrases  "fermertted  outside 
the  bottle,"  "secondary  fermentation 
outside  the  bottle."  "not  fermented  in 
the  bottle."  or  "not  bottle  fermented,"  as 
alternatives  to  the  phrase  "bulk 
process"  to  further  describe  sparkling 
wine  produced  by  fermentation  in  a 
large  closed  container. 

The  term  "charmat  method"  (named 
after  the  Frenchman  who  developed  the 
bulk  process  technique  in  the  early 
19008)  may  be  used  as  additional 
information  to  describe  this  process, 
provided  it  appears  immediately  before 
or  after  one  of  the  above  mentioned 
phrases. 

ATF  believes  that  consumers  will 
understand  that  these  terms  describe  the 
same  process,  and  that  the  use  of  any  of 
these  terms  on  the  label  will  adequately 
inform  consumers  that  the  sparkling 
wine  was  not  produced  by  bottle 
fermentation.  Therefore,  ATF  believes 
that  the  use  of  these  terms  on  a 
sparkling  wine  label  would  not  result  in 
any  consimier  confusion  or  deception.  In 
addition,  the  proposed  alternative 
phrases  will  provide  the  industry  with 
additional  flexibility  in  designing  their 
labels. 
III.  Proposed  Amendments  to  §  4.21(b)(3) 

In  reviewing  numerous  certificates  of 
label  approval  for  bulk  process 
sparkling  wines  having  the 
characteristics  generally  attributed  to 
champagne,  ATF  has  observed  that  on  a 
number  of  labels  the  word  "champagne" 
appears  more  prominently  and 
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conspicuously  than  the  words  "bulk 
process"  and  the  mandatory  designation 
"sparkling  wine."  While  these  labels  are 
in  compliance  with  cuirent  regulations, 
since  the  word  "champagne"  is  not 
substantially  larger  than  the  words 
"sparkling  wine,"  ATF  believes  that 
such  labels  could  result  in  consumer 
confusion  regarding  the  true  identity  of 
the  product.  Accordingly,  ATF  is 
proposing  an  amendment  to  §  4.21(b)(3). 
The  proposed  amendment  is  intended  to 
provide  industry  members  with  specific 
guidelines  concerning  the  labeling  of 
bulk  process  sparkling  wine. 

A.  Wording  and  Placement 

ATF  is  proposing  that  bulk  process 
sparkling  wine  having  the 
characteristics  generally  attributed  to 
champagne  may.  in  addition  to  but  not 
in  lieu  of  the  class  designation 
"sparkling  wine,"  be  further  designated 
as  (1)  "champagne  style"  or  (2) 
"champagne  type"  or  (3)  "champagne," 
together  with  an  appropriate  appellation 
of  origin  such  as  "American,"  "New 
York,"  "Napa  Valley,"  or  "Chilean." 
disclosing  the  true  place  of  origin  of  the 
wine.  The  appellation  of  origin  shall 
immediately  precede  the  word 
"champagne"  on  the  same  line  or  the 
immediately  preceding  line.  As  it  relates 
to  (3).  one  of  the  following  terms  shall 
appear  together  with  the  word 
"champagne;"  "bulk  process," 
"fermented  outside  the  bottle," 
"secondary  fermentation  outside  the 
bottle,"  "not  fermented  in  the  bottle,"  or 
"not  bottle  fermented."  The  term  used 
shall  immediately  follow  the  word 
"champagne"  on  the  same  line  or  the 
inmiediately  following  line.  In  addition, 
the  term  "charmat  method"  may  be 
used,  provided  it  appears  immediately 
before  or  after  one  of  the  previously 
mentioned  phrases  (e.g.,  "fermented 
outside  the  bottle"). 

All  the  words  in  such  further 
designation  must  appear  together 
without  any  intervening  graphics, 
words,  etc  In  the  case  of  (3).  however,  a 
mark  of  some  sort  (e.g.,  a  dash)  may 
appear  between  the  word  "champagne" 
and  the  remainder  of  the  designation  as, 
for  example,  "American  champagne- 
fermented  outside  the  bottle." 

ATF  does  not  believe  that  it  is 
necessary  for  the  further  designation  to 
appear  together  with  the  words 
"sparkling  wine."  As  specified  in  the 
current  regulations,  the  class 
designation  "sparkling  wine"  must 
appear  on  the  brand  (front)  label, 
readily  legible,  in  the  appropriate 
minimum  size  of  type,  and  on  a 
contrasting  background.  In  view  of  this, 
ATF  believes  that  the  consumer  will  be 


adequately  informed  as  to  the  identity  of 
the  producL 

B.  Size  of  Type 

In  its  review  of  approved  labels  for 
bulk  process  sparklmg  wines,  ATF 
observed  that  the  word  "champagne" 
often  appeared  more  prominently  and 
conspicuously  than  the  words  "bulk 
process"  and  "sparkling  wine."  As  a 
result  ATF  believes  that  consumers 
may  erroneously  conclude  that  the 
product  is  bottle  fermented 
"Champagne,"  rather  than  sparkling 
wine  having  the  characteristics 
generally  attributed  to  champagne  that 
has  been  fermented  in  a  large  closed 
container. 

Section  4.21(b)(3)  currently  provides 
that  all  the  words  in  the  further 
designation  must  appear  "in  lettering  of 
substantially  the  same  size  and  such 
lettering  shall  not  be  substantially  larger 
than  the  words  'sparkling  wine."  "  ATF 
has  found  that  there  is  confusion  in  the 
industry  as  to  what  is  meant  by  the 
requirement  that  all  of  the  words  in  the 
further  designation  must  be  of 
"substantially  the  same  size."  Similarly, 
the  requirement  that  the  further 
designation  be  in  lettering  not 
"substantially  larger  than  the  words 
'sparkling  wine'  "  provided  insufficient 
guidance  to  the  industry  as  to  the 
differences  in  type  sizes  which  would  be 
allowable.  In  order  to  address  these 
problems.  ATF  beheves  that  specific 
guidelines  relative  to  type  size 
requirements  are  necessary. 

Therefore,  the  Bureau  is  proposing 
that  on  labels  of  bulk  process  sparkling 
wine,  all  the  words  in  the  further 
designation,  including  the  appellation  of 
origin,  shall  appear  in  lettering  that  is 
not  smaller  than  the  word  "champagne" 
by  more  than  1  millimeter.  For  example, 
if  the  word  "champagne"  appears  in  4 
millimeters,  the  remaining  words  in  the 
further  designation  (e.g.,  "fermented 
outside  the  bottle")  may  appear  in 
printing  no  smaller  than  3  millimeters. 
With  regard  to  the  appellation  of  origin, 
labels  must  conform  to  these  more 
specific  requirements  relating  to  size 
and  type  rather  than  the  general 
requirements  provided  for  in  §  4.34(b). 

In  addition,  all  the  words  in  the 
further  designation,  as  well  as  the 
optional  term  "charmat  method,"  shall 
appear  in  lettering  that  is  not  larger  than 
the  words  "sparkling  wine"  by  more 
than  1  millimeter.  For  example,  if  the 
designation  "sparkling  wine"  appears  in 
4  millimeters,  the  words  in  the  further 
designation,  and  the  optional  term 
"charmat  method,"  may  not  appear  in 
lettering  larger  than  5  millimeters. 

ATF  believes  that  these  standards 
provide  better  guidance  to  the  industry 


as  to  allowable  type  sizes,  while 
prescribing  clear  limitations  for  the  size 
of  the  word  "champagne"  on  labels  of 
bulk  process  sparkling  wine.  It  should 
be  noted  that,  as  mandatory 
information,  the  class  designation 
"sparkling  wine"  must  appear  in  a 
minimum  type  size  of  two  millimeters  on 
labels  of  containers  of  more  than  187 
millimeters,  and  one  millimeter  on 
containers  of  187  millimeters  or  less. 
However,  if  the  words  "sparkling  wine" 
appear  in  the  further  designation,  the 
script,  type,  or  printing  of  "sparkling 
wine""  shall  be  in  conformity  with 
S  4.38(b). 

Furthermore,  in  its  review  of  approved 
labels  for  bulk  process  sparkling  wines, 
ATF  has  found  that  occasionally  the 
unqualified  word  "champagne"  has 
appeared  on  Ihe  neck  and  back  labels, 
while  the  entire  optional  designation  set 
forth  in  the  regulations  has  appeared  on 
the  brand  label.  ATF  believes  that  the 
prominent  display  of  the  word 
"champagne,"  without  any  further 
qualification,  may  mislead  the  consumer 
as  to  the  origin  and  method  of 
production  of  the  sparkling  wine.  On  the 
other  hand,  the  word  "champagne"  may 
be  used  as  part  of  an  explanatory  text, 
usually  on  the  back  label,  which  is  not 
misleading  because  of  its  context.  For 
example,  the  explanatory  text  may  not 
use  the  exact  wording  of  the  optional 
designation  as  set  forth  in  the 
regulations,  but  it  still  may  adequately 
set  forth,  in  different  language,  the  origin 
and  method  of  production  of  the 
sparkling  wine  at  issue. 

Thus,  ATF  is  proposing  that  the  word 
"champagne"  shall  only  appear  on  a 
label  of  bulk  process  sparkling  wine 
where  it  is  qualified  by  a  further 
designation,  in  accordance  with 
S  4.21(b)(3)(i),  (ii)  and  (iii),  or  where  the 
word  appears  as  part  of  an  explanatory 
text  which  the  Director  finds  is  not 
misleading  as  to  the  origin  or  method  of 
production  of  the  sparkUng  wine.  ATF 
believes  that  this  proposal  will  allow 
industry  members  to  retain  some 
flexibility  in  the  use  of  the  term 
"champagne"  as  part  of  an  explanatory 
text  given  as  additional  information  on 
the  label,  while  ensuring  that  the 
consumer  will  not  be  misled  as  to  the 
origin  or  method  of  production  of  the 
sparkling  wine. 

Finally,  in  order  to  provide  the 
industry  with  sufficient  time  to  make 
label  revisions,  ATF  is  also  proposing 
that  any  regulations  issued  pursuant  to  a 
final  rule  will  become  effective  1  year 
from  the  date  of  publication  in  the 
Federal  Register. 
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IV.  Enforcement  of  Existing  Regulations 

ATF  realizes  th  it  there  is  confusion  in 
the  industry  regar  iing  the  requirements 
of  the  current  regv  lations.  This 
confusion  has  bee  n  compounded  by  the 
fact  that  a  certain  segment  of  the 
industry  has  chos  ;n  to  stress  a  very 
strict  constructior  of  ATFs  regulation  in 
their  review  of  ex  sting  champagne 
labels.  ATF  recog  lizes  that  the  current 
regulation  is  susc  iptible  of  differing 
interpretations  in  view  of  the  vague 
standard  set  forth  for  the  bulk  process 
disclosure. 

More  specifical  y,  the  regulation 
requires  that  all  t  le  words  in  such 
further  designaticjn  "appear  in  lettering 
of  substantially  the  same  size  and  such 
lettering  shall  not  be  substantially  larger 
than  the  words  's  jarkling  wine."  " 
Accordingly,  whe  ther  a  particular  label 
complies  with  th€  existing  regulations 
will  depend  upon  a  subjective 
t  to  whether  the 
si  ire  meets  the 


determination  as 
proposed  disclos 
regulation  standa  rd.  ATF  firmly  believes 


that  regardless  o 


^  the  position  endorsed. 

whether  it  be  a  ri  jid  or  liberal 
construction  of  tl  e  regulation  standard, 
all  bulk  process  champagne  is  clearly 
labeled  as  such. 
It  has  been  AT  "s  long-standing 


position  that  the 


erm  "bulk  process" 


must  appear  together  with  the  word 
as  to  inform  the 
16  identity  of  the 
product.  Furthen  lore,  it  is  ATFs 
position  that  deti  rminations  concerning 
label  are  based  on  the 
taking  into 


compliance  of  a 
label  as  a  whole 


It  has  been  de 
document  is  not 
defined  in  E.O. 
impact  analysis 
it  will  not  have 
economy  of  $10( 
not  result  in  a 
prices  for 
industries 
government 
regions:  and  it 
adverse  affects 
employment 


major  i 


consu  ners 


v 


consideration  all  facets  of  the  label, 
such  as  the  size  i  if  type  of  the  required 
information,  pos  tioning.  and  boldness 
of  the  type.  If  a  1  ibel  tends  to  create  a 
misleading  or  de  ;eptive  impression  as  to 
the  actual  identi  y  of  the  product  ATF 
has.  and  will  cor  tinue  to.  reject  such 
labels. 

Consistent  wil  i  the  above.  ATF  will 
continue  enforce  ment  of  this  position 
during  the  pendc  ncy  of  this  rulemaking 
process. 

Executive  Ordeij  12291 


ermined  that  this 
a  major  regulation  as 
1 2291.  and  a  regulatory 
is  not  required  because 
I  in  annual  effect  on  the 
million  or  more;  it  will 
increase  in  costs  or 
individual 
Fedetal.  State,  or  local 
age  icies  or  geographical 
ill  not  have  significant 
jn  competition, 
investment,  productivity. 


innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required  because  the  proposal,  if 
promulgated  as  a  final  rule,  is  not 
expected  (1)  to  have  secondary,  or 
incidental  effects  on  a  substantial 
number  of  small  entities;  or  (2)  to 
impose,  or  otherwise  cause  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  in  accordance  with 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  The  estimated  average 
burden  associated  with  this  collection  of 
information  is  0  hours  per  respondent  or 
recordkeeper  because  this  requirement 
is  usual  and  customary  for  wine 
producers.  However,  due  to  OMB 
guidelines  1  burden  hour  will  be  shown 
for  this  requirement.  Comments 
concerning  the  accuracy  of  this  burden 
estimate  should  be  directed  to  Reports 
Management  Officer,  Information 
Program  Branch,  room  3110,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  650 
Massachusetts  Avenue.  NW.. 
Washington.  DC  20226.  and  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1512-0482) 
Washington.  DC  20503. 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons  concerning  the 
amendment  proposed  by  this  notice.  In, 
addition  to  comments  regarding  this 
specific  proposal.  ATF  is  soliciting 
comments  regarding  other  terms  that 
may  be  used  as  an  appropriate 
description  of  sparkling  wine  produced 
by  secondary  fermentation  outside  the 
bottle.  Although  ATF  has  proposed 
specific  regulatory  language,  this  notice 
is  also  intended  to  solicit  public 
comments  on  alternative  terms  for  use 
on  labels.  ATF  is  also  requesting 
comments  on  the  proposed  type  size 
requirements  with  respect  to  the  words 
in  the  optional  designation. 

Comments  received  on  or  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 


that  date  will  be  given  the  same 
consideration  if  it  is  practical  to  do  so. 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 

ATF  will  not  recognize  any  material 
as  confidential.  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  the  comment  is  not  exempt 
from  disclosure. 

During  the  comment  period,  any 
person  may  request  an  opportunity  to 
present  oral  testimony  at  a  public 
hearing.  However,  the  Director  reserves 
the  rights  in  light  of  all  circumstances,  to 
determine  if  a  public  hearing  is 
necessary. 

Disclosure 

Copies  of  this  notice  and  the  written 
comments  will  be  available  for  public     ^ 
inspection  during  normal  business  hours 
at:  ATF  Public  Reading  Room,  room 
6480.  650  Massachusetts  Avenue.  NW. 
Washington.  DC. 

Drafting  Information 

The  author  of  this  document  is  James 
P.  Ficaretta.  Wine  and  Beer  Branch. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

Ust  of  Subjects  in  27  CFR  Part  4 

Advertising.  Consumer  protection. 
Customs  duties  and  inspection.  Imports. 
Labeling,  Packaging  and  containers,  and 

Wine. 

*. 

Authority  and  Issuance 

27  CFR  Part  4— Labeling  and 
Advertising  of  Wine  is  amended  as 
follows: 

PART  4— {AMENDED] 

Paragraph  1.  The  authority  citation  for 
27  CFR  part  4  continues  to  read  as 
follows: 

AuthoHty:  27  U.S.C  205. 

Par.  2.  Section  4.21(b)(3)  is  revised  to 
read  as  follows: 

§  4^1    TIM  standards  of  identity. 
.        •        •        *        * 

,  (b)  Class  2;  sparkling  grape  wine. 

*     *     * 

(3)(i)  A  sparkling  light  wine  having  the 
taste,  aroma,  and  characteristics 
generally  attributed  to  champagne  but 
not  otherwise  conforming  to  the 
standard  for  "champagne"  may.  in 
addition  to  but  not  in  lieu  of  the  class 
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designation  "sparkling  wine,"  be  further 
designated  as: 

(A)  "champagne  style;"  or     - 

(B)  "champagne  type;"  or 

(C)  "champagne."  together  with  an 
appellation  of  origin  such  as 
"American."  "New  York,"  "Napa 
Valley."  or  "Chilean."  disclosing  the  true 
place  of  origin  of  the  wine,  and  one  of 
the  following  terms:  "bulk  process," 
"fermented  outside  the  bottle," 
"secondary  fermentation  outside  the 
bottle."  "not  fermented  in  the  bottle."  or 
"not  bottle  fermented."  The  appellation 
of  origin  shall  immediately  precede  the 
word  "champagne"  on  the  same  line  or 
the  immediately  preceding  line.  The 
term  "charmat  method"  may  be  used  as 
additional  information,  provided  it 
appears  immediately  before  or  after  one 
of  the  phrases  specified  in  this 
paragraph,  e.g..  "fermented  outside  the 
bottle."  The  remaining  words  in  the 
further  designation  shall  immediately 
follow  the  word  "champagne"  on  the 
same  line  or  the  immediately  following 
line. 

(ii)  All  the  words  in  such  further 
designation  shall  appear  together 
without  any  intervening  graphics, 
words,  etc.;  Provided,  That  in  the  case  of 
paragraph  (b)(3)(i)(C]  of  this  section,  a 
dash  or  some  other  mark  may  appear 
after  the  word  "champagne,"e.g.. 
"American  champagne-fermented 
outside  the  bottle." 

(iii)  All  the  words  in  such  further 
designation  shall  appear  in  lettering  that 
is  not  smaller  than  the  word 
"champagne"  by  more  than  1  millimeter. 
In  addition,  all  the  words  in  the  further 
designation,  as  well  as  the  optional  term 
"charmat  method."  shall  appear  in 
lettering  that  is  not  larger  than  the 
words  "sparking  wine"  by  more  than  1 
millimeter. 

(iv)  The  word  "champagne"  shall  only 
appear  on  a  label  where  it  is  qualified 
by  a  further  designation,  in  accordance 
with  paragraphs  (b)(3)  (i).  (ii).  and  (iii)  of 
this  section,  or  where  the  word  appears 
as  part  of  an  explanatory  text  which  the 
Director  finds  is  not  misleading  as  to  the 
origin  or  method  of  production  of  the 
sparkling  wine. 
•        •        •        *        * 

Signed:  April  20. 1992. 
Stephen  E.  Higgins. 
Director. 

Approved:  April  24, 1992. 
fohn  P.  Simpson. 

Acting  Assistant  Secretary  (Enforcement). 
(FR  Doc.  92-10571  Filed  5-4-92:  8:45  am] 
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Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  West 
Virginia;  Revised  Regulations 
Controlling  Volatile  Organic 
Compound  Emissions 

agency:  Environmental  Protection 
Agency  (EPA).' 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
State  implementation  plan  (SIP) 
revisions  submitted  by  the  State  of  West 
Virginia.  These  revisions  consist  of 
revised  regulations  for  the  control  of 
volatile  organic  compound  (VOC) 
emissions  in  Putnam,  Kanawha,  Wood, 
Cabell,  Wayne  and  Greenbrier  Counties, 
and  the  Valley  Magisterial  District  of 
Fayette  County.  The  intended  effect  of 
this  action  is  to  propose  approval  of 
VOC  regulations  that  West  Virginia 
submitted  in  response  to  EPA's 
November  8, 1989  SIP  Call  letter.  This 
action  is  being  taken  pursuant  to  section 
110  and  part  D  of  the  Clean  Air  Act. 
DATES:  Comments  must  be  received  on 
or  before  June  4, 1992.  Public  comments 
on  this  document  are  requested  and  will 
be  considered  before  taking  final  action 
on  this  SIP  revision. 
addresses:  Comments  may  be  mailed 
to  Thomas  J.  Maslany,  Director,  Air, 
Radiation  &  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  III,  841  Chestnut  Building, 
Philadelphia,  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation  &  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  III.  841  Chestnut  Building. 
Philadelphia.  PA  19107;  Public 
Information  Reference  Unit.  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460;  and 
West  Virginia  Air  Pollution  Control 
Commission.  1558  Washington  Street. 
East.  Charleston.  West  Virginia  25311. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  R.  Lewis.  3AT13.  at  the  above 
listed  EPA  Region  III  address.  Phone: 
(215)  597-6863. 

SUPPLEMENTARY  INFORMATION:  On  June 
4, 1991  the  West  Virginia  Air  Pollution 
Control  Commission  (WVAPCC) 
submitted  proposed  revisions  to  the 
West  Virginia  SIP.  The  proposed 
revisions  consist  of  revised  regulations 
for  the  control  of  VOC  emissions  in 


Series  21.  23  and  24  of  West  Virginia's 
Air  Pollution  Control  Laws. 

Background 

On  November  8. 1989,  EPA  sent  a  "SIP 
call"  letter  to  Gaston  Caperton. 
Governor  of  West  Virginia,  notifying 
him  that  the  West  Virginia  SIP  was 
substantially  inadequate  to  achieve  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  in  Putnam. 
Kanawha,  and  Greenbrier  Counties. 
Through  a  SIP  call.  EPA  makes  a  finding 
that  the  SIP  does  not  provide  for 
attainment  of  the  NAAQS  and  EPA 
requires  the  State  to  revise  the  SIP  to 
correct  the  inadequacies.  In  response  to 
the  SIP  call  letter,  the  state  was  required 
to  (I)  correct  identified  deficiencies  in 
the  existing  SIP's  VOC  regulations.  (2) 
adopt  VOC  regulations  previously 
required  or  committed  to  but  never 
adopted,  and  (3)  update  the  area's  base 
year  emissions  inventory.  On  December 
1. 1989,  EPA  sent  a  letter  to  the  Director 
of  WVAPCC  oudining  specific 
corrections  to  West  Virginia's  existing 
VOC  regulations  necessary  to  eliminate 
the  deficiencies  and  inconsistencies  in 
the  regulations  identified  in  the 
November  8, 1989  SIP  call. 

On  November  15. 1990.  the  Clean  Air 
Act  Amendments  of  1990  were  enacted. 
Public  Law  101-549. 104  Stat.  2399, 
codified  at  42  U.S.C.  §  §  7401-7671q. 
Pursuant  to  section  107(d),  the  counties 
of  Greenbrier.  Putnam.  Kanawha. 
Cabell.  Wayne  and  Wood  were 
designated  nonattainment  in  a 
November  6, 1991  Federal  Register 
notice,  with  an  effective  date  of  January 
6, 1992.  56  FR  56694.  Putnam.  Kanawha. 
Cabell.  Wayne,  and  Wood  Counties  are 
classified  as  moderate  ozone 
nonattainment  areas.  Greenbrier  County 
is  classified  as  a  marginal 
nonattainment  area.  Fayette  County, 
which  includes  the  Valley  Magisterial 
District  was  designated  unclassifiable/ 
attainment.  56  FR  56849.  Under  the 
amended  Act.  those  areas  designated 
nonattainment  and  classified  as 
moderate  must  adopt  RACT  for  sources 
covered  by  a  pre-  or  post-amendment 
CTG  and  for  major  sources  of  VOC 
emissions  that  are  not  covered  by  a 
CTG.  Section  182(b)(2).  The  West 
Virginia  SIP  submittal  fulfills  this 
requirement  for  source  categories 
covered  by  three  pre-amendment 
CTGs — bulk  gasoline  terminals, 
petroleum  refineries,  and  storage  of 
petroleum  liquids  in  fixed  roof  tanks. 
Areas  not  classified  as  moderate  or 
more  serious  are  not  subject  to  this 
RACT  requirement.  Therefore. 
Greenbrier  and  Fayette  County 
(including  the  Valley  Magisterial 


19272 


'ederal  Itoglttar  /  Vol.  57.  No.  87  /  Tuesday.  May  5.  1982  /  Proposed  Rules 


IMI 


District)  are  not  mit>iect  to  the  aection 

182(b)(2)  requii 

Content  of  Revi8e<^  Regulatio 

The  WVAPCC  inade  amendments  to 
Series  21,  "RefulaUons  to  Prevent  and 
Control  Air  Pollution  From  the 
Emissiona  of  Volatile  Organic 
Compounds  From  l^e  Storage  of 
Petroleum  Li<}aid8  n  Fixed  Roof  Tanks," 
Series  23,  "Regulat  ons  to  Prevent  and 
Control  Air  Polluti(  «i  From  the 
Emissiois  of  Vc^at  le  Organic 
Compounds  From  $ulk  Gasoline 
Terminals,"  and  Series  24.  "Regulations 
to  Prevent  and  Control  Air  Pollution 
From  the  Emission  of  Volatile  Organic 
Compounds  From  Petroleum  Refinery 
Sources"  of  West  yirginia's  Air 
Pollution  Control  Laws.  Those 
amendments  consist  of  the  following: 

d  24  were  amended 
icability  to  include 
e,  and  Greenbrier 
n  to  Putnam  County. 
Kanawha  County  and  the  Valley 
Magisterial  Distric|  of  Fayette  County. 

2.  Section  3  in  Series  21,  23,  and  24 
was  amended  by  updating  the  definition 
of  the  following  teitas  to  reflect  current 
EPA  guidance:  a.  VOC;  b.  Vapor  Control 
System.  The  most  notable  of  these  was 
the  revised  definition  of  VOC.  The  new 
definition  deletes  yapor  pressure  as  a 
criterion  for  determining  whether  or  not 
an  organic  compound  is  a  VOC,  and 
includes  as  a  VOC  any  organic 
compound  which  is  "involved  in 
atmospheric  photochemical  reactions.** 
Also,  several  compounds,  exempted 
from  EPA's  definition  of  VOC,  were 
exempted  from  W(  ist  Virginia's 
definition  to  make  it  consistent  with 
EPA's  definition. 

3.  Section  3  in  S<  fries  21,  23,  and  24 
was  also  amended  by  eliminating  the 
following  terms,  since  the  term  VOC  will 
be  used  exclusively  to  refer  to  those 


1.  Series  21. 23. 
to  extend  their  api 
Wood,  Cabell.  Wa 
Counties,  in  additi 


which  contribute  to 
Hydrocarbon;  b. 

iries  21.  23.  and  24 

lliminating  provisions 
which  allowed  for  the  use  of  alternative 


organic  compoun( 
ozone  formation: 
Orgamc  Material. 

4.  Section  4  in 
was  amended  by 


control  systems 
The  old  text  of  su 
replaced  with  the 
a  source  exceeds 
cutoff,  it  will  aiwa 


thout  EPA  approval. 

isection  4.4  was 
uirement  that  once 
e  applicability 
9  be  subject  to  the 


apphcable  emission  limitations  of  the 
above  regulations  regardless  of  its  future 
emissions. 

5.  Section  7  in  Series  21,  23.  and  24 
was  amended  by  fequiring  all  sources  to 
keep  records  for  a|  least  two  years. 

6.  Section  8  in  Series  21,  23.  and  24 
was  amended  by  Replacing  the  entire 
section,  which  ha<  allowed  sources  to 
establish  oompliasce  programs  without 


EPA  approval.  The  old  text  of  section  • 
in  these  Series  was  replaced  with  new 
text  requiring  that  any  affected  sources 
previously  not  subject  to  the 
requirements  of  Series  21.  23  and  24,  and 
any  sources  that  previously  complied 
with  the  requirements  of  Series  21.  23 
and  24  but  as  a  result  of  amendments  to 
these  regulations  are  required  to  make 
major  process  changes  as  determined  by 
the  commission,  shall  develop  and 
submit  an  acceptable  program  to  the 
commission  to  comply  with  Series  21.  23 
and  24  as  amended  within  sixty  (60) 
days  of  the  effective  date  of  the 
amendments  to  these  regulations.  No 
compliance  program  shall  exceed  one 
year  from  the  effective  date  of  the 
amended  regulation  unless  it  can  be 
demonstrated  to  the  commission  that 
compliance  within  one  year  is 
technically  or  economically  infeasible. 
The  commission  may  issue  an  order  for 
additional  time  for  compliance  up  to 
three  years  from  the  effective  date  of  the 
amended  regulations.  All  such  orders 
shall  be  issued  only  after  notice  and  the 
opportunity  for  comment  is  afforded  to 
the  public.  For  purposes  of  federal 
enforcement  in  the  case  of  any  major 
stationary  source,  no  such  order  issued 
by  the  commission  shall  be  federally 
approved  until  the  Administrator  of  U.S. 
EPA  determines  that  the  order  was 
issued  in  accordance  with  the 
requirements  of  Section  8  and  the 
applicability  provisions  of  the  federal 
Clean  Air  Act,  and  in  the  case  of  any 
source  other  than  a  major  stationary 
sources,  any  such  order  of  the 
commission  shall  cease  to  be  federally 
approved  upon  a  finding  by  the     . 
Administi^tor  of  the  U.S.  EPA  that"  it 
was  not  is8i<ed  in  accordance  with  the 
requirements  of  Section  8  or  of  the 
federal  Clean  Air  Act. 

7.  For  clarity,  an  enforceabiUty  section 
was  added  to  section  11.  in  Series  21 
and  23,  and  section  10.  in  Series  24.  to 
ensure  that  all  references  to  the 
commission  and/or  director  of 
WVAPCC  shall  also  mean  the 
Administi-ator  of  the  U.S.  EPA. 

The  WVAPCC  made  the  following 
specific  changes  to  Series  21, 
"Regulations  to  Prevent  and  Control  Air 
Pollution  From  the  Emission  of  Volatile 
Organic  Compounds  From  the  Storage  of 
Petroleum  Liquids  in  Fixed  Roof  Tanks." 
in  addition  to  the  above  mentioned 
general  amendments. 

1.  Series  21.  section  1 — General. 
Subsection  1.1  was  amended  to  further 
deffaie  the  scope  of  Series  21  by 
including  specific  emission  cut-off  limit 
for  the  regulation. 

2.  Series  21.  section  4 — Control  and 
Prohibition  of  Emissions.  Paragraph 
4.1.b.  was  amended  to  make  clear  that 


an  85  percent  emissions  reduction  is 
required  for  all  vapor  control  systems. 
For  clarity,  two  new  paragraphs  were 
added  to  subsection  4.2.  They  include 
the  following  control  measures: 

(a)  Each  seal  shall  be  intact  and 
uniformly  in  place  around  the 
circumference  of  the  cover  between  the 
cover  and  the  tank  wall:  and 

(b)  The  cover  shall  be  uniformly 
floating  on  or  above  the  liquid  and  there 
shall  be  no  visible  defects  in  the  surface 
of  the  cover  or  liquid  accumulated  on 
the  cover. 

3.  Series  21,  section  7— Inspection, 
Reports,  and  Testing.  Subsection  7.1, 
regulating  inspections,  was  amended  to 
require  visual  inspection  of  the  floating 
cover  through  a  roof  hatch  at  least  once 
every  six  months.  Also,  complete  visual 
inspection  of  the  floating  roof  and  seed 
are  to  be  conducted  once  per  year, 
which  will  consist  of  an  external 
evaluation  and  an  internal  check  of  seal 
integrity  with  the  use  of  mirrors,  or  an 
equivalent,  through  the  roof  hatches; 
and,  a  complete  internal  inspection  of 
the  floating  roof  and  seal  are  to  be 
conducted  whenever  the  tank  is  emptied 
for  nonoperational  reasons. 

The  WVAPCC  made  the  following 
specific  changes  to  Series  23, 
"Regulations  to  Prevent  and  Control  Air 
Pollution  From  the  Emission  of  Volatile 
Org£inic  Compounds  From  Bulk 
Gasoline  Terminals." 

1.  Series  23,  section  3— Definitions, 
The  following  definitions  were  amended 
in  section  3  to  reflect  current  EPA 
guidance:  a.  Gasoline:  b.  Reid  Vapor 
Pressure. 

2.  Series  23,  section  4 — Control 
Prohibition  of  Emissions.  Subparagraph 
4.2(a)(1)  was  amended  to  make  clear 
that  a  90  percent  emissions  reduction  is 
required  of  all  vapors  and  gases 
recovered  from  the  equipment  being 
contitjlled.  Subparagraph  4.2(a)(3)  was 
deleted,  and  Subparagraph  4.2(a)(2)  was 
amended  to  make  clear  that  vapor 
collected  in  vapor  collection  systems 
must  be  directed  to  a  fuel  gas  system  or 
incinerator. 

3.  Series  23,  section  7 — Reports  and 
Testing.  Subsections  7.4  and  7.5  were 
amended  by  incorporating  EPA- 
approved  test  methods  for  determining 
the  efficiency  of  control  devices  for 
vapor-tight  conditions,  (i.e.,  procedures 
in  Appendix  B  of  EPA^WS/ 2-78-051) 
and  determining  the  mass  emission  rate 
of  control  devices,  (i.e.  procedures  in 
Appendix  A  of  EPA-450/a-77-02B). 
respectively. 

EPA  Evahiation 

EPA's  review  of  the  SIP  submittal 
indicates  that  West  Virginia  has  fulfilled 
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the  RACT  "Catch-up"  requirement  of 
section  182(b)(2)  as  it  applies  to  Putnam, 
Kanawha,  Cabell,  Wayne  and  Wood 
Counties  for  bulk  gasoline  terminals, 
petroleum  refineries,  and  storage  of 
petroleum  liquids  in  fixed  roof  tanks. 
Moreover,  West  Virginia  has 
strengthened  the  SIP  as  it  applies  to 
Greenbrier  County  and  the  Valley 
Magisterial  District  of  Fayette  County. 
EPA  is  proposing  to  approve  to  West 
Virginia  SIP  revisions  containing  the 
revised  rules  for  volatile  organic 
compound  (VOC)  emissions  in  Series  21, 
23  and  24  of  West  Virginia's  Air 
Pollution  Control  Laws,  which  were 
submitted  on  June  4, 1991. 

The  State  of  West  Virginia  certified 
that  public  hearings  with  regard  to  this 
proposed  revision  were  held  on  June  5, 
1990,  in  Charleston,  West  Virginia  as 
required  by  40  CFR  51.102. 

EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  notice. 
These  comments  will  be  considered 
before  taking  final  action.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section 
of  this  notice. 

A  more  detailed  description  of  EPA's 
evaluation  on  each  of  the  above 
regulatory  changes  is  presented  in  the 
Technical  Support  Document  that  has 
been  prepared  for  these  revisions.  That 
document  is  available  for  public 
inspection  at  the  location  provided  in 
the  ADDRESSES  section  pf  this  notice. 

Proposed  Action 

EPA  is  proposing  to  approve  revisions 
to  the  West  Virginia  SIP  submitted  on 
June  4, 1991  by  the  WVAPCC  as  meeting 


the  RACT  catch-up  requirement  of 
section  182(b)(2)  as  it  applies  to  Putnam, 
Kanawha,  Cabell,  Wayne  and  Wood 
Counties.  In  addition,  EPA  is  approving 
the  June  4, 1991,  submittal  as 
strengthening  the  SIP  as  it  applies  to 
Greenbrier  County  and  the  Valley 
Magisterial  District  of  Fayette  County. 
These  revisions  include  amendments  to 
Series  21,  "Regulations  to  Prevent  and 
Control  Air  Pollution  From  the 
Emissions  of  Volatile  Organic 
Compounds  From  the  Storage  of 
Petroleum  Liquids  in  Fixed  Roof  Tanks," 
Series  23.  "Regulations  to  Prevent  and 
Control  Air  Pollution  From  the 
Emissions  of  Volatile  Organic 
Compounds  From  Bulk  Gasoline 
Terminals,"  and  Series  24,  "Regulations 
to  Prevent  and  Control  Air  Pollution 
From  the  Emission  of  Volatile  Organic 
Compounds  from  Petroleum  Refinery 
Sources,"  of  West  Virginia's  Air 
Pollution  Control  Laws  which  make 
those  regulations  consistent  with  EPA 
guidance. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709) 


This  action  proposes  approval  of 
revisions  made  to  the  West  Virginia  SIP 
which  consists  of  amendments  to  Series 
21,  23,  and  24.  of  West  Virginia's  Air 
Pollution  Control  Laws  and  has  been 
classified  as  a  Table  2  action  by  the 
Regional  Administrator  under 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225).  On  January  6. 1989,  the 
Office  of  Management  and  Budget  has 
waived  Table  2  and  3  SIP  revisions  (54 
FR  2222)  from  the  requirements  of 
section  3  of  Executive  Order  12291  for  a 
period  of  two  years.  EPA  has  submitted 
a  request  for  a  permanent  waiver  for 
Table  2  and  3  SIP  revisions.  The  Office 
of  Management  and  Budget  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

The  Regional  Administrator's  decision 
to  approve  or  disapprove  the  SIP 
revision  will  be  based  on  whether  it 
meets  the  requirements  of  section 
110(a)(a)(A)-{K)  and  110(a)(8)  and  part 
D  of  the  Clean  Air  Act,  as  amended,  the 
EPA  regulations  in  40  CFR  part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Hydrocarbons, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  April  21. 1992. 
Edwin  B.  Erickson, 
Regional  Administrator.  Region  III. 
[FR  Doc.  92-10427  Filed  5-4-92;  8:45  am) 
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DEPARTMENT  Of  AGRICULTURE 

Forest  Service 

Newspapers  Use^  for  Publication  of 
Legal  Notice  of  Appealable  Decisions 
for  PacHic  Northwest  Region,  Oregon 
and  Washington 

aoency:  Forest  Service,  USDA. 
action:  Notice. 


summary:  This  nc  tice  lists  the 
newspapers  that  \  /ill  be  used  by  all 
ranger  districts,  fc  rests,  and  the 
Regional  Office  ol  the  Pacific  Northwest 
Region  to  publish  egal  notice  of  all 
decisions  subject  :o  appeal  under  36 
CFR  217.  This  action  is  necessary  to 
implement  the  Se<  retary  of  Agriculture's 
final  rule  amendir  g  the  Forest  Service 
administrative  ap  )eal  procedures,  which 
was  signed  on  De  ;ember  5, 1990  and 
was  published  in  he  Federal  Register  on 
February  6, 1991  ( 56  FR  4914).  The 
intended  effect  of  this  action  is  to  inform 
interested  members  of  the  public  which 
newspapers  will  lie  used  to  publish  legal 
notices  of  decisio  is.  thereby  allowing 
them  to  receive  c(  instructive  notice  of  a 
decision,  to  provi  ie  clear  evidence  of 
timely  notice,  anc  to  achieve 
consistency  in  ad  ninistering  the  appeals 
process. 

DATES:  Publicatio  n  of  legal  notices  in  the 
listed  newspaper  i  will  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  ^pril  30. 1992.  The  list 
of  newspapers  w  11  remain  in  effect  until 
October  1992  wh(  n  another  notice  will 
be  pubKshed  in  tl  e  Federal  Register. 
FOR  FUfmiER  INFI IRMATION  CONTACT: 
James  L  Schuler.  Regional  Appeals 
Coordinator,  Pac  fie  Northwest  Region. 
P.O.  Box  3623,  Po  iland.  OR  97208-3623. 
phone:  (503)  326-  1322. 
SUPPLEMENTARY   NFORMATION:  On 
December  5, 199C ,  the  Deputy  Secretary 
of  Agriculture  sig  ned  a  final  rule 
amending  the  adi  linistrative  appeal 
procedures^e  CF  il  part  217  of  the  Forest 


Service  to  require  publication  of  legal 
notice  in  a  newspaper  of  general 
circulation  of  all  decisions  subject  to 
appeal.  This  newspaper  publication  of 
notices  of  decisions  is  in  addition  to 
direct  notice  to  those  who  have 
requested  notice  in  writing  and  to  those 
known  to  be  interested  and  affected  by 
a  specific  decision. 

The  legal  notice  is  to  identify:  The 
decision  by  title  and  subject  matter,  the 
date  of  the  decision;  the  name  and  title 
of  the  official  making  the  decision;  and 
how  to  obtain  copies  of  the  decision.  In 
addition,  the  notice  is  to  state  the  date 
the  appeal  period  begins  is  the  day 
following  publication  of  the  notice. 

In  addition  to  the  principal  newspaper 
listed  for  each  unit,  some  forest 
supervisors  and  district  rangers  have 
listed  newspapers  providing  additional 
notice  of  their  decisions.  The  timeframe 
for  appeal  shall  be  based  on  the  date  of 
publication  of  the  notice  in  the  first 
(principal]  newspaper  listed  for  each 
unit. 

The  newspapers  to  be  used  are  as 
follows: 

Pacific  Northwest  Regional  Office 

Pacific  Northwest  Regional  Forester 

decisions  on  Oregon  National  Forests: 
The  Oregonian.  Portland.  Oregon 
Pacific  Northwest  Regional  Forester 
decisions  on  Washington  National 
Forests: 
The  Seattle  Post-Intelligencer.  Seattle, 
'  Washington 
Columbia  Gorge  National  Scenic  Area 
Manager  decisions: 
The  Oregonian.  Portland.  Oregon 
Newspapers  providing  additional  notice  for 
Area  Manager  decisions: 
Hood  River  News,  Hood  River.  Oregon 
The  Dallas  Chronicle,  Dallas.  Oregon 
Columbian.  Vancouver,  Washington 

Oregon  National  Forests 

Deschutes  National  Forest 

Deschutes  Forest  Supervisors  decisions: 

The  Bulletin.  Bend.  Oregon 
Bend  District  Ranger  decisions: 

The  Bulletin,  Bend.  Oregon 
Crescent  District  Ranger  decisions: 

The  Bulletin,  Bend,  Oregon 
Fort  Rock  District  Ranger  decisions: 

The  Bulletin,  Bend,  Oregon 
Sister  District  Ranger  decisions: 

Sisters  Nugget.  Sisters,  Oregon 
Bend  Pine  Nursery  Managers  decisions: 

The  Bulletin.  Bend.  Oregon 
Redmond  Air  Center  Managers  decisions: 

The  Bulletin.  Bend,  Oregon 

Fremont  National  Forest 

Fremont  Forest  Supervisor  decisions: 


Herald  and  News,  Klamath  Falls,  Oregon 
Newspapers  providing  additional  notice  for 
Fremont  Forest  Supervisor  decisions: 

Lake  County  Examiner,  Lakeview,  Oregon 

The  Bulletin,  Bend,  Oregon 
Bly  District  Ranger  decisions: 

Herald  and  News.  Klamath  Falls.  Oregon 
Lakeview  District  Ranger  decisions: 

Lake  County  Examiner.  Lakeview.  Oregon 
Paisley  District  Ranger  decisions: 

Lake  County  Examiner,  Lakeview.  Oregon 
Silver  Lake  District  Ranger  decisions: 

Herald  and  News,  Klamath  Falls,  Oregon 
Newspaper  providing  additional  notice  of 
Silver  Lake  decisions: 

The  Bulletin,  Bend,  Oregon 

Malheur  National  Forest 

Malheur  Forest  Supervisor  decisions: 

Blue  Mountain  Eagle,  John  Day,  Oregon 
Bear  Valley  District  Ranger  decisions: 

Blue  Mountain  Eagle,  John  Day,  Oregon 
Bums  District  Ranger  decisions: 

Bums  Tunes  Herald,  Bums,  Oregon 
Long  Creek  District  Ranger  decisions: 

Blue  Mountain  Eagle.  John  Day.  Oregon 
Prairie  City  District  Ranger  decisions: 

Blue  Mountain  Eagle.  John  Day.  Oregon 

ML  Hood  National  Forest 

Mt.  Hood  Forest  Supervisor  decisions: 

The  Oregonian,  Portland,  Oregon 
Barlow  District  Ranger  decisions: 

The  Oregonian.  Portland.  Oregon 
Bear  Springs  District  Ranger  decisions: 

The  Oregonian.  Portland,  Oregon 
Clackamas  District  Ranger  decisions: 

The  Oregonian.  Portland.  Oregon 
Columbia  Gorge  District  Ranger  decisions: 

The  Oregoniaa  Portland,  Oregon 
Eslacada  District  Ranger  decisions: 

The  Oregonian,  Portland,  Oregon 
Hood  River  District  Ranger  decisions: 

The  Oregonian.  Portland.  Oregon 
Zigzag  District  Ranger  decisions: 

The  Oregonian.  Portland,  Oregon 

Ochoco  National  Forest 

Ochoco  Forest  Supervisor  decisions: 

The  Bulletin.  Bend.  Oregon 
Newspapers  providing  additional  notice  of 
Ochoco  Forest  Supervisor  decisions: 
Bums  Times/Herald.  Bums.  Oregon 
Central  Oregonian,  Prineville,  Oregon 
Big  Summit  District  Ranger  decisions: 

The  Bulletin,  Bend,  Oregon 
Crooked  River  National  Grassland  District 
Ranger  decisions: 
The  Bulletin,  Bend  Oregon 
Newspapers  providing  additional  notice  of 
Grassland  decisions: 
Madras  Pioneer.  Madras,  Oregon 
Paulina  District  Ranger  decisions: 
The  Bulletin,  Bend,  Oregon 
^  Newspapers  providing  additional  notice  of 
Paulina  decisions: 
Blue  Mountain  Eagle,  John  Day,  Oregon 
Prineville  District  Ranger  decisions: 
The  Bulletin,  Bend,  Oregon 
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Newspapers  providing  additional  notice  of 
Prineville  decisions: 
Central  Oregonian.  Prineville.  Oregon 
Snow  Mountain  District  Ranger  decisions: 

The  Bulletin.  Bend,  Oregon 
Newspapers  providing  additional  notice  of 
Snow  Mountain  decisions: 
Bums  Times/Herald.  Bums.  Oregon 

Rogue  River  National  Forest 

Rogue  River  Forest  Supervisor  decisions: 

Mail  Tribune,  Medford,  Oregon 
Applegate  Ehstrict  Ranger  decisions: 

Mail  Tribune,  Medford,  Oregon 
Ashland  District  Ranger  decisions: 

Mail  Tribune.  Medford.  Oregon 
Butte  Falls  District  Ranger  decisions: 

Mail  Tribune,  Medford,  Oregon 
).  Herbert  Stone  Nursery  Managers  decisions: 

Mail  Tribune,  Medford,  Oregon 
Prospect  District  Ranger  decisions: 

Mail  Tribune,  Medford,  Oregon 

Siskiyou  National  Forest 

Sisikiyou  Forest  Supervisor  decisions: 

Grants  Pass  Ck>urier.  Grants  Pass.  Oregon 
Chetco  District  Ranger  decisions: 

Curry  Coastal  Pilot.  Brookings,  Oregtm 
Galice  District  Ranger  decisions: 

Grants  Pass  Courier,  Grants  Pass,  Oregon 
Gold  Beach  District  Ranger  decisions: 

Curry  County  Reporter,  Gold  Beadi, 
Oregon 
Illinois  Valley  District  Ranger  decisions: 

Grants  Pass  Courier.  Grants  Pass.  Oregon 
Powers  District  Ranger  decisions: 

The  World.  Coos  Bay,  Oregon 
Newspaper  providing  additional  notice  of 
Powers  decisions: 

Curry  County  Reporter.  Gold  Beach. 
Oregon 

SiusJaw  National  Forest 

Siuslaw  Forest  Supervisor  decisions: 

Corvallis  Gazette-Times,  Corvaltis,  Oregon 
Alsea  District  Ranger  decisions: 

Corvallis  Gazette-Times.  Corvallis,  Oregon 
Hebo  District  Ranger  decisions: 

Headlight  Herald,  Tillamook,  Oregon 
Mapleton  District  Ranger  decisions: 

Siuslaw  News.  Florence,  Oregon 
Oregon  Dunes  National  Recreation  Area 
Manager  decisions: 

The  Worid,  Coos  Bay.  Oregon 
Waldport  District  Ranger  decisions: 

Newrport  News  Times:  Newport.  Oregon 

Umatilla  National  Forest 

Umatilla  Forest  Supervisor  decisions: 

East  Oregonian.  Pendleton,  Oregon 
Heppner  District  Ranger  decisions: 

East  Oregonian.  Pendleton.  Oregon 
North  Fork  John  Day  District  Ranger 
decisions: 

East  Oregonian,  Pendleton,  Oregon 
Pomeroy  District  Ranger  decisions: 

East  Oregonian,  Pendleton.  Oregon 
Walla  Walla  District  Ranger  decisions: 

East  Oregonian,  Pendleton,  Oregon 

Umpqua  National  Forest 

Umpqua  Forest  Supervisor  decisions: 
The  News-Review,  Roseburg,  Oregon 

Cottage  Grove  District  Ranger  decisions: 
The  News-Review,  Roseburg,  Oregon 

DiamoiMi  Lake  District  Ranger  decisions: 
The  News-Review,  Roseburg,  Oregon 


North  Umpqua  District  Ranger  decisions: 
The  News-Review,  Roseburg.  Oregon 

Tiller  District  Ranger  decisions: 
The  News-Review,  Roseburg.  Oregon 

Dorena  Tree  Improvement  Center  Manager 
decisions: 
The  New»-Review,  Roseburg,  Oregon 

Wallowa-Whitman  National  Forest 

Wallowa-Whitman  Forest  Superviaor 
decisions: 
Baker  City  Herald,  Baker  City.  Oregon 
Baker  District  Ranger  decisicKis: 

Baker  City  Herald,  Baker  City,  Oregon 
Eagle  Cap  District  Ranger  decisions: 
Wallowa  County  Chieftain,  Enterprise. 
Oregon 
Hells  Canyon  National  Recreation  Area 

Ranger  decisions: 
Occurring  in  Oregon — 
Wallowa  County  Chieftain,  Enterprise, 
Oregon 
Occurring  in  Idaho^ 

Lewiston  Morning  Tribune.  Lewislon,  ID 
La  Grande  District  Ranger  decisions: 
The  Observer,  La  Grande,  Oregon 
Pine  District  Ranger  decisions: 

Baker  City  Herald.  Baker  City.  Oregon 
Unity  District  Ranger  decisions: 

Baker  City  Herald,  Baker  City,  Oregon 
Wallowa  Valley  District  Ranger  decisions: 
Wallowa  County  Chieftain,  Enterprise, 
Oregon 

Willamette  National  Forest 

Willamette  Forest  Supervisor  decision: 
Register-Guard.  Eugene.  Oregon 

Newspapers  providing  additional  notice  of 
W^illamette  Forest  Supervisor  decisions: 
Salem  Statesman-Journal,  Salem,  Oregon 
Albany  Democrat  Herald.  Albany,  Oregon 

Detroit  District  Ranger  decisions: 
Register-Guard,  Eugene,  Oregon 

Newspapers  providing  additional  notice  of 
cietroit  decisions: 
Salem  Statesman-Ioitmal,  Salem,  Oregon 
Albany  Democrat  Herald.  Albany,  Oregon 

Blue  River  District  Ranger  decisions: 
Register-Guard.  Eugene,  Oregon 

Newspapers  providing  additional  notice  of 
Blue  River  decisions: 
Salem  Statesman-Journal,  Salem,  Oregon 
Albany  Democrat  Herald,  Albany,  Oregon 

Lowell  District  Ranger  decisions: 
Register-Guard.  Eugene,  Oregon 

Newspapers  providing  additional  notice  of 
Lowell  decisions: 
Salem  Statesman-Journal,  Salem,  Oregon 
Albany  Democrat  Herald,  Albany,  Oregon 

McKenzie  District  Ranger  decisions: 
Register-Guard,  Eugene.  Oregon 

Newspapers  providing  additional  notice  of 
McKenzie  decisions: 
Salem  Statesman-Journal.  Salem,  Oregon 
Albany  Democrat  Herald,  Albany,  Oregon 

Oakridge  District  Ranger  decisions: 
Register-Guard,  Eugene,  Oregon 

Newspapera  providing  additional  notice  of 
Oakridge  decisions; 
Salem  Statesman-JoumaL  Salem.  Oregon 
Albany  Democrat  Herald,  Albany,  Oregon 

Rigdon  District  Ranger  decisions: 
Register-Guard,  Eugene.  Oregon 

New8pa[>ers  providing  additional  notice  of 
Rigdon  decisions: 
Salem  Statesman-Journal.  Salem.  Oregon 


Albany  Democrat  Herald,  Albany,  Oregon 
Sweet  Home  District  Ranger  decisions: 

Register-Guard.  Eugene,  Oregon 
Newspapers  providing  additional  notice  of 
Sweet  Home  decision: 

Salem  Statesman-Journal.  Salem,  Oregon 

Albany  Democrat  Herald,  Albany,  Oregon 

Winema  National  Forest 

Winema  Forest  Supervisor  decisions: 

Herald  and  News,  Klamath  Falls,  Oregon 
Chemult  District  Ranger  decisions: 

Herald  and  News.  Klamath  Falls.  Oregon 
Chiloquin  District  Ranger  decisions: 

Herald  and  News,  Kiamath  Falls.  Oregon 
Klamath  District  Ranger  decisions: 

Herald  and  News,  Klamath  Falls,  Oregon 

Washington  National  Forests 
ColviUe  Notional  Forest 

Colville  Forest  Supervisor  decisions: 

Statesman-Examiner.  Colville.  WA" 
Colville  District  Ranger  decisions: 

Statesman-Examiner.  Colville,  WA 
Kettle  Falls  District  Ranger  decisions: 

Statesman-Examiner,  Colville,  WA 
Newport  District  Ranger  decisions: 

Newport  Miner,  Newport,  WA 
Republic  District  Ranger  decisions: 

Republic  News  Miner.  Republic  WA 
Sullivan  Lake  District  Ranger  decisions: 

Newport  Miner.  Newport,  WA 

afford  Pinchot  National  Forest 

Gifford  Pinchot  Forest  Supervisor  decisions: 

Columbian,  Vancouver,  Washington 
Mt.  Saint  Helens  National  Monument 
Manager  decisions: 

Columbian,  Vancouver,  Washington 
Mt.  Adams  District  Ranger  decisions: 

Enterprise,  White  Salmon,  Washington 
Packwood  District  Ranger  decisions: 

Chronicle.  Chehalis,  Washington 
Randle  District  Ranger  decisions: 

Columbian.  Vancouver.  Washington 
Wind  River  District  Ranger  decisions: 

Columbian,  Vancouver,  Washington 

Mt.  BakerSnoquaJmie  National  Forest 

Mt.  Baker-Snoqualmie  Forest  Supervisor 
decisions: 
Seattle  Post-Intelligencer,  Seattle, 
Washington 
Darrington  District  Ranger  decisions: 

Everett  Herald,  Everett,  Washington 
Mt.  Baker  Distiict  Ranger  decisions: 
Skagit  Valley  Herald^Mt.  Vemon, 
Washington 
North  Bend  District  Ranger  decisions: 

Valley  Record,  North  Bend,  Washington 
Skykomish  District  Ranger  decisions: 

Everett  Herald.  Everett,  Washington 
White  River  District  Ranger  decisions: 
Enumclaw  Courier  Herald,  Enumclaw, 
Washington 

Okanogan  National  Forest 
Okanagon  Forest  Supervisor  decisions: 

Omak  Chronicle.  Omak.  Washington 
Tonasket  Distiict  Ranger  decisions: 

The  Gazette-Tribune,  Oroville,  Washington 
Twigp  District  Ranger  decisions: 

Methow  Valley  News,  Twisp,  Washington 
Winthrop  District  Ranger  decisions: 

Methow  Valley  News,  Twisp.  Washington 
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Olympic  National  Fo\  est 

Olympic  Forest  Super  irisor  decisions: 

Daily  Olympian.  Ol  ^pia.  Washington 
Newspapers  providin ;  additional  notice  for 
Olympic  Forest  S  jpervisor  decisions: 
Mason  County  Jour  lal,  Shelton, 

Washington 
Daily  World.  Aberdeen.  Washington 
Pennisula  Daily  Ne  vs,  Port  Angeles, 

Washington 
Bremerton  Sun.  Bre  nerton,  Washington 
Hood  Canal  District  F  anger  decisions: 
Mason  County  Jour  lal.  Shelton. 
Washington 
Quilicene  District  Raiiger  decisions: 
Pennisula  Daily  Nefvs.  Port  Angeles. 
Washington 
Newspaper  providing  additional  notice  for 
Quilicene  decisic  ns: 
Bremerton  Sun,  Bre  nerton.  Washington 
Quinault  District  Ran  [er  decisions: 

The  Daily  World.  l\  berdeen,  Washington 
Soleduck  District  Rar  ger  decisions: 
The  Forks  Forum,  F  orks,  Washington 


Wenatchee  National 


Sores/ 


;  Su> 


Wenatchee  Forest 
The  Wenatchee 
Washington 
Newspaper  providing 
Wenatchee  Fore;  t 
The  Yakima  Heralc 
Washington 
Chelan  District  Rang< 
The  Wenatchee 
Washington 
Newspaper  prov 
Chelan  decisions 
The  Yakima  HeraU 
Washington 
Cle  Elum  District 
The  Wenatchee 
Washington 
Newspaper  providinj 
Clem  Elum  decis 
The  Yakima  HeraU 
Washington 
Entiat  District  Range 
The  Wenatchee 
Washington 
Newspaper  providinf 
Entiat  decisions 
The  Yakima  Heralc 
Washington 
Lake  Wenatchee  Di 
The  Wenatchee 
Washington 
Newspaper  providinj 
Lake 
The  Yakima  Heral( 
Washington 
Leavenworth  District 
The  Wenatchee 
Washington 
Newspaper  providin; 
Leavenworth  d 
The  Yakima  Herali  I 
Washington 
Naches  District  Ran^: 
The  Wenatchee 
Washington 
Newspaper  providini 
Natches  decisio 
The  Yakima  HeralU 
Washington 


lervisor  decisions: 
Wirld,  Wenatchee, 


'  Wenatchee  decisions 


Jeii 


additional  notice  for 
Supervior  decisions: 
Republic.  Yakima, 

r  decisions: 
Wi  irld,  Wenatchee, 

idinj  additional  notice  for 

-Republic,  Yakima, 

:  Rar  ger  decisions: 
Wfrld,  Wenatchee, 

additional  notice  for 

ons: 

■Republic,  Yakima, 

decisions; 
Wj)rld,  Wenatchee. 

additional  notice  for 

-Republic,  Yakima, 

strict  Ranger  decisions: 
W  >rld,  Wenatchee. 


additional  notice  for 
decisions: 
-Republic,  Yakima, 


Ranger  decisions: 
Wbrld,  Wenatchee, 


additional  notice  for 

sions: 

-Republic,  Yakima, 


r  decisions: 
Wbrld,  Wenatchee, 


lis 


additional  notice  for 
Republic,  Yakima, 


Dated:  April  27. 1992. 
Richard  A.  Ferraro, 
Deputy  Regional  Forester. 
(FR  Doc.  92-10392  Filed  5-4-92;  8:45  am] 

WUJNO  COOC  3410-11-41 


Draft  Supplement  to  a  Final 
Environmental  Impact  Statement  for 
the  Tippets  Valley  Tlmt>er  Harvest  on 
the  Cedar  City  Ranger  District,  Dixie 
National  Forest,  Iron  County,  UT 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  a 
supplement  to  an  environmental  impact 
statement. 

summary:  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
a  Draft  and  Final  Supplement  to  the 
Environmental  Impact  Statement 
previously  prepared  for  the  Tippets 
Valley  Timber  Harvest  (June  3, 1991). 
The  supplement  will  focus  on  specific 
issues  involving  two  Region  4  sensitive 
species,  the  goshawk  and  flammulated 
owl,  and  new  cultural  resource  sites 
discovered  in  the  project  area. 

The  Forest  Service  mission  is  to 
provide  for  sustained  flow  of  renewable 
resources,  while  promoting  a  healthy 
and  productive  environment  for  the 
Nation's  forests  and  rangelands.  It  is 
responsible  and  necessary,  then,  that 
the  Forest  Service  propose  a  project  to 
meet  the  desired  future  condition  for  this 
area  as  described  in  the  Dixie  National 
Forest  Land  and  Resource  Management 
Plan. 

The  agency  is  seeking  information  and 
comments  from  federal,  state,  and  local 
agencies  and  from  individuals  and 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  This 
input  will  be  used  in  preparing  the  Draft 
Supplement  to  the  Tippets  Valley 
Timber  Harvest  Environmental  Impact 
Statement. 

DATES:  Comments  concerning  this 
project  should  be  received  by  May  22, 
1992. 

ADDRESSES:  Submit  written  comments 
and  suggestions  to:  District  Ranger, 
Cedar  City  Ranger  District,  Dixie 
National  Forest,  P.O.  Box  627,  Cedar 
City,  UT  84721-0627. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  proposed 
action,  EIS  and  supplement  to  Randall 
Hayman,  Forester/Silviculturist.  Cedar 
City  Ranger  District,  P.O.  Box  627,  Cedar 
City,  UT  84721-0627,  phone  (801)  865- 
3200. 
SUPPLEMENTARY  INFORMATION:  On  ]une 

3, 1991,  the  Record  of  Decision  for  the 
Final  Environmental  Impact  Statement 
(FEIS)  for  the  Tippets  Valley  Timber 


Harvest  was  signed  by  the  Forest 
Supervisor  for  the  Dixie  National  Forest. 
Hugh  C.  Thompson.  On  July  18, 1991, 
Kathleen  C,  Zimmerman,  representing 
the  Wilderness  Society  and  the  Friends 
of  Dixie  National  Forest,  filed  a  notice  of 
appeal  and  request  for  stay.  Stay  was 
granted  on  July  26, 1991. 

On  October  16, 1991.  Forest 
Supervisor  High  C.  Thompson  requested 
an  extension  of  time  on  the  appeal 
process  due  to  new  cultural  resource 
and  wildlife  information  (identification 
of  goshawk  and  flammulated  owl  nest 
sites)  that  emerged  after  the  Record  of 
Decision  had  been  signed.  On  October 
31, 1991.  the  Deputy  Regional  Forester 
and  reviewing  officer,  Robert  C.  Joslin, 
granted  the  request  for  extension.  In  the 
Deputy  Regional  Forester's  letter  of 
October  31. 1991,  the  Forest  Supervisor 
for  the  Dixie  National  Forest  was 
directed  to  determine  if  this  new 
information  would  require  a  supplement 
to  the  Final  Environmental  Impact 
Statement. 

Following  a  review  of  the 
"Management  Recommendations  for  the 
Northern  Goshawk  in  the  Southwestern 
United  States"  (published  on  November 
26, 1991)  and  follow-up  meetings  with 
the  scientific  committee  members  in 
February  of  1992,  Supervisor  High  C. 
Thompson  determined  that  the  new 
wildlife  and  cultural  information  did 
represent  significant  new  information 
and  that  a  supplement  to  the  FEIS  would 
be  needed  to  consider  this  information 
in  light  of  the  proposed  action. 

On  March  30. 1992,  Supervisor  Hugh 
C.  Thompson  recommended  to  the 
Deputy  Regional  Forester  and  reviewing 
officer,  Robert  C.  Joslin,  that  a 
supplement  to  the  original  FEIS  be 
completed  and  a  new  Record  of 
Decision  be  issued.  On  April  24, 1992, 
Deputy  Regional  Forester  Robert  C. 
Joslin  issued  a  letter  to  the  appellant 
stating  that  a  new  Record  of  Decision 
(ROD)  for  the  Final  Environmental 
Impact  Statement  for  the  Tippets  Valley 
Timber  Harvest  would  be  issued,  Mr. 
Joslin  determined  that  with  issuance  of 
a  new  ROD  there  was  no  need  to  issue  a 
decision  on  the  existing  appeal  and 
closed  the  case. 

The  Draft  Supplement  to  the  Final 
Environmental  Impact  Statement  is 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  for 
public  review  in  June  of  1992.  At  that 
time,  the  Environmental  Protection 
Agency  will  publish  a  notice  of 
availability  of  the  Draft  Supplement  in 
the  Federal  Register. 

The  comment  period  on  the  Draft 
Supplemental  will  be  45  days  from  the 
date  the  Environmental  Protection 
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Agency's  notice  of  availability  appears 
in  the  Federal  Register.  It  is  very 
important  that  those  interested 
participate  at  that  time.  To  be  most 
helpful,  comments  on  the  Draft 
Supplement  should  be  as  specific  as 
possible  to  address  the  adequacy  of  the 
supplement. 

Comments  on  the  Draft  Supplement 
will  be  analyzed  and  considered  by  the 
Forest  Service  in  preparing  the  Final 
Supplement,  which  is  scheduled  to  be 
completed  in  August  of  1992.  The  Forest 
Service  is  required  to  respond  to  the 
comments  received  (40  CFR  1503.4). 
After  reviewing  the  supplement  and  any 
public  comments  on  the  supplement,  the 
Forest  Supervisor  will  issue  a  new 
decision  and  reasons  supporting  it.  This 
will  be  documented  in  a  new  Record  of 
Decision. 

Hugh  C.  Thompson,  Forest  Supervisor, 
Dixie  National  Forest,  is  the  responsible 
official. 

Dated:  April  28. 1992. 
Robert  Meinrod. 

Range.  Wildlife.  Watershed  Staff  Officer. 
|FR  Doc.  92-10361  Filed  5-4-92;  8:45  am] 

BILUNG  COOe  341O-01-II 


Running  Wolf  Timt>er  Sales,  Lewis  and 
Clark  National  Forest,  Judith  Basin 
County,  MT 

AQENCY:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
envirorunental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of 
implementing  timt>er  management 
practices  and  prescribed  fire  in  the  Dry 
Wolf.  Ruiming  Wolf.  Sage  Creek,  and 
Yogo  Creek  areas  of  the  Little  Belt 
Mountains.  Timber  management 
practices  include:  (1)  Harvest  of 
merchantable  trees  through  selection, 
shelterwood,  seed  tree  and  patch  clear 
cuts  in  a  manner  that  balances  resource 
uses  and  values,  (2)  cutting  sub- 
merchantable  trees  (i.e.  non-sawlog 
material)  with  commercial  and 
precommercial  thinning  operations 
designed  to  remove  forest  products  to 
reduce  fire  hazard  potential  and  to 
maintain  diversity,  (3)  site  preparation 
and  slash  disposal  to  allow  for  the 
regeneration  of  a  new  timber  stand  and 
fire  hazard  reduction,  (4)  firewood 
gathering,  and  (5)  tree  planting  on 
suitable  gound  within  the  Iron  Claims 
and  Turkey  fire  areas  in  addition  to  any 
needed  tree  planting  on  harvested  sites. 
Road  construction  and  reconstruction 
would  be  needed  to  implement  timber 
management  practices.  Fire 


management  practices  would  be  the 
prescribed  burning  of  grasslands  and  the 
understory  of  thinned  stands. 

The  Forest  Service  also  proposes  to 
change  the  boundaries  of  Management 
Areas  B  and  G  through  an  amendment 
to  the  Forest  Plan  to  better  fit  the 
management  area  goals  identified  in  the 
Forest  Plan. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  June  4. 1992  in  order  to 
receive  timely  consideration  in  the 
preparation  of  the  Draft  Environmental 
Impact  Statement  (DEIS). 
ADDRESSES:  Send  written  comments  to 
Larry  Timchak.  District  Ranger.  Judith 
Ranger  District.  Box  484,  Standford.  MT 
59479. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Abt,  Running  Wolf 
Interdisciplinary  Team  Leader.  Judith 
Ranger  District,  (406)  56&-2292. 
SUPPLEMENTARY  INFORMATION:  The 

Running  Wolf  project  area  is  located  in 
the  north  central  Little  Belt  Mountains, 
15  miles  southwest  of  Stanford  in  Judith 
Basin  County,  Montana.  The  project 
area  of  approximately  45.115  acres  is 
bounded  on  the  west  by  Dry  Wolf 
Creek,  on  the  south  by  Yogo  Creek,  and 
on  the  east  and  north  by  the  National 
Forest  boundary.  About  43.515  acres  of 
the  project  area  are  National  Forest 
System  lands.  Located  within  the 
Running  Wolf  project  area  is  the  entire 
27.000  acre  ToUgate-Sheep  Roadless 
Area  (1-733).  The  Levins  and  Clark 
National  Forest  Plan  identified  most  of 
this  roadless  area  as  available  for 
scheduled  timber  management.  This 
Environmental  Impact  Statement  (EIS) 
evaluates  the  site-specific  effects  of 
timber  harvest  and  road  construction  on 
the  roadless  character  and  wilderness 
features  of  this  roadless  area. 

According  to  the  Forest  10-year  timber 
sale  program,  the  harvest  of 
merchantable  trees  would  be  scheduled 
in  three  large  sales.  Running  Wolf  (400 
acres)  to  be  sold  in  FY  1993.  Sheep 
Mountain  (300  acres)  to  be  sold  in  FY 
1995,  and  Tollgate/Yogo  (400  acres)  to 
be  sold  in  FY  1997.  The  harvest  of  post, 
poles,  and  other  submerchantable  trees 
would  be  scheduled  in  several  small 
sales  (total  of  300  acres)  to  be  sold  in 
FYs  1993-2000. 

These  three  large  sales  are  proposed 
that  involve  portions  of  the  27,000  acre 
Tollgate-Sheep  roadless  area.  An 
environmental  assessment  (EA)  for 
Sheep  Mountain  Timber  Sale  was 
completed  in  1988,  but  the  EA  did  not 
adequately  address  the  roadless  issue. 
Consequently,  the  Decision  Notice  for 
Sheep  Mountain  was  withdrawn  until  a 
site  specific  analysis  of  effects  on  the 


area's  roadless  values  could  be 
completed.  The  Lewis  and  Clark  Forest 
Plan  had  originally  identified 
Woodhurst  and  Lower  Sage  Timber 
Sales  to  be  part  of  the  Running  Wolf 
Timber  Sale.  However,  these  were 
included  in  the  Turkey  Salvage  Timber 
Sale  as  a  result  of  the  Turkey  Fire  on 
November  23, 1991. 

Road  construction  and  reconstruction 
would  be  scheduled  starting  in  1993  and 
most  likely  be  completed  by  FY  1999. 
Post-sale  activities,  firewood  gathering, 
site  preparation,  slash  disposal,  and  tree 
planting  are  expected  to  be  completed 
within  two  years  after  the  closure  of 
each  sale.  Fire  management  practices 
would  be  accomplished  throughout  the 
decade. 

The  timber  management  practices 
associated  with  the  sales  are  addressed 
together  because  the  timing  and 
geographic  location  represent  a  similar 
action  under  40  CFR  1508.25(a)(3).  Road 
construction  and  fire  management 
practices  represent  connected  actions 
under  §  1508.25(a)(l)(iii).  The  scope  of 
the  proposed  action  is  site-specific  with 
timber  and  fire  management  practices 
identified  on  a  stand  or  unit  basis. 
Appropriate  mitigation  measures  are 
designed  to  respond  to  the  identified 
issues  and  anticipated  effects.  The 
scope  of  the  proposed  action  was 
determined  by  looking  at  the  range  of 
alternatives,  and  impacts  as  specified  by 
the  National  Environmental  Policy  Act. 

This  EIS  will  tier  to  the  Lewis  and 
Clark  National  Forest  Land  and 
Resource  Management  Plan  of  June, 
1988,  which  provides  the  goals  and 
objectives.  Forest-wide  management 
standards  and  management  area 
prescriptions  are  identified  in  the  Plan 
to  provide  overall  guidance  and 
management  practices  in  achieving 
these  goals  and  objectives.  The 
proposed  actions  of  timber  management, 
prescribed  fire,  and  road  construction/ 
reconstruction  are  designed  to  help 
achieve  the  goals  and  objectives 
identified  in  the  Forest  Plan.  This  move 
will  be  accomplished  by  the  primary 
purpose  and  need  for  the  proposed 
action  to:  (1)  Place  suitable  forest  lands 
under  regulated  management  to  provide 
a  sustained  yield  of  timber  products 
while  protecting  and  sustaining  forest 
ecosystems,  and  (2)  reestablish  and 
maintain  more  healthy  and  diverse 
communities  by  managing  vegetation 
with  timber  and  prescribed  fire. 

No  public  meetings  v^U  be  held  prior 
to  the  issuance  of  the  DEIS.  However,  a 
letter  indicating  the  proposed  action  and 
the  availability  of  maps  for  the  project 
area  will  be  sent  to  interested  publics 
for  comment.  Two  public  meetings  will 
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be  held  during  the  f  jrmal  review  period 
of  the  DEIS  (Septen  ber  1992).  However, 
the  public  is  invitee  to  visit  with  Forest 
Service  officials  at  my  time  during  the 
EIS  preparation  prii  ir  to  the  issuance  of 
the  Record  of  Decis  on. 

The  Forest  Servic  e  is  seeking 
information  and  coi  nments  from  Federal, 
State,  and  local  age  ncies  and 
individuals  and  organizations  who  may 
be  interested  in  or  i  iffected  by  the 
proposed  actions.  The  agency  invites 
written  comments  i  nd  suggestions  on 
the  issues  and  man  jgemenf 
opportunities  in  the  area  being  analyzed. 
This  information  w  11  be  used  in 
preparing  the  DEIS  This  process 
includes: 

1.  Identification  c  f  potential  issues 
related  to  the  propc  sed  action. 

2.  Identification  ( f  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  nsignificant  issues 
or  those  which  hav  ;  been  covered  by  a 
relevant  previous  e  ivironmental 
analysis. 

4.  Identification  ( f  alternatives  to  the 
proposed  action. 

5.  Identification  ( f  potential 
environmental  effe  :ts  of  the 
alternatives. 

6.  Determination  of  potential 
cooperating  agenci  >s  and  task 
assignments. 

The  analysis  wil  consider  a  range  of 
alternatives.  One  o  these  will  be  the 
"No-Action"  altemitive.  in  which  all 
timber  managemer  t  and  prescribed  fire 
practices  are  defer  ed.  Other 
alternatives  will  e>  amine  various  levels 
and  locations  of  tr(  atment  and  fire 
management  to  mo  ve  towards  the 
desired  condition  f  )r  the  Little  Belt 
Mountains. 

The  analysis  wil  disclose  the 
environmental  effe:ts  of  alternative 
ways  of  implameni  ing  management 
direction  outlined  i  n  the  Forest  Plan  and 
in  addressing  the  identified  issues.  The 
Forest  Service  will  analyze  and 
document  the  dire(  t,  indirect,  and 
cumulative  enviroi  mental  effects  of  the 
alternatives,  in  adi  ition,  the  EIS  will 
disclose  site-speci  ic  mitigation 
measures  and  the  iffectiveness  of  each 
proposed  mitigatic  a  measure. 


Preliminary  scof  ing  has  been  done  for     Roadless  Values  (Issue  7) 


this  project  by  the 


interdisciplinary  team 


from  the  Lewis  am  Clark  National 
Forest  and  seven  r  lajor  issues  have 
been  identified. 


Timber  Managemc  nt 

(a)  Evaluate  the  potent 
timber  output  as  d 
Plan  goals  and  obj  jc 
Management  Area 
suitable  forest  lanp 
management. 


(b)  Move  towards  a  more  balanced 
size  class  structure,  as  measured  by  the 
acres  by  size  class. 

(c)  Ensure  cost  effective  timber 
resources  outputs,  as  measured  by 
present  net  value  (PNV)  and  benefit/ 
cost  ratio  (B/C). 

Elk  Flabitat  (Issue  2) 

(a)  What  are  the  effects  on  elk 
effective  cover,  as  measured  by  effective 
hiding  cover  percentages? 

(b)  What  are  the  effects  on  elk  habitat 
availability,  as  measured  by  elk 
displacement? 

(c)  What  are  the  effects  on  elk  hunter 
opportunity,  as  measured  by  elk 
vulnerability? 

Biodiversity  (Issue  3) 

(a)  What  are  the  effects  of  the 
proposed  actions  on  threatened  and 
endangered  species,  sensitive  species, 
management  indicator  species,  snag 
dependent  species,  old  growth  habitat, 
riparian  areas,  and  fragmentation  and 
corridors? 

"••{t^What  actions  should  be  taken  to 
maintaIn:and/or  restore  the  biological 
diversity  and  create  a  mosaic  of 
successi^nal  stages  in  these  fire 
dependent  communities? 

Water  Resources  (Issue  4) 

(a)  What  are  the  effects  of  sediment 
produced  over  current  levels  on  stream 
conditions? 

(b)  What  are  the  effects  on  fishery 
resources,  as  measured  by  the  predicted 
changes  in  spawning  and  rearing 
habitat? 

(c)  What  are  the  effects  on 
watersheds  ability  to  meet  State  Water 
Quality  Standards? 

Visual  Quality  (Issue  5) 

(a)  What  are  the  effects  of  the 
proposed  action  on  the  visual  resource 
as  viewed  from  Forest  Service  Roads 
Numbers  251  and  266? 

Recreation  (Issue  6) 

(a)  What  are  the  effects  of  the 
proposed  action  on  recreation  activities 
and  opportunities? 


(Issue  1) 

ial  to  provide 
rected  in  the  Forest 

tives  for 
B  as  measured  by 
s  put  under  regulated 


(a)  What  are  the  effects  of  proposed 
action  on  the  roadless  and  wilderness 
values  of  the  ToUgate/Sheep  Roadless 
Area? 

The  DEIS  will  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  a  notice  of  availability  of  the  DEIS 
published  in  the  Federal  Register.  It  is 
estimated  that  the  DEIS  will  be 
available  for  public  review  in  September 
1992. 


The  comment  period  on  the  DEIS  will 
be  for  45  days  from  the  date  of 
publication  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  DEISs  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  DEIS  stage  but  that  are  not 
raised  until  after  completion  of  the  final 
environmental  impact  statement  (FEIS) 
may  be  waived  or  dismissed  by  the 
courts.  Wisconsin  Heritages,  Inc.  v. 
Harris.  490  F.  Supp.  1334. 1338  (E.D.  Wis. 
1980).  Because  of  these  court  rulings,  it 
is  very  important  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  45-day  comment  period  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  they  can 
be  meaningfully  considered  and 
responded  to  in  the  FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  DEIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages 
chapters  of  the  DEIS.  Comments  may 
also  address  the  adequacy  of  the  DEIS 
or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

After  a  45-day  public  comment  period, 
the  comments  received  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  FEIS.  The  FEIS  is 
scheduled  to  be  completed  by  January 
1993.  The  Forest  Service  will  respond  in 
the  FEIS  to  the  comments  received  on 
the  DEIS.  John  D.  Gorman.  Forest 
Supervisor  for  the  Lewis  and  Clark 
National  Forest,  the  responsible  official 
for  this  EIS.  will  make  a  decision 
regarding  this  proposal  after  considering 
the  comments,  responses,  and 
environmental  consequences  discussed 
in  the  FEIS  as  well  as  applicable  laws, 
regulations,  and  policies.  The  decision 
and  reasons  for  the  decision  will  be 

documented  in  a  Record  of  Decision. 
The  Forest  Supervisor's  address  is: 

1101 15th  St.  N..  Box  869.  Great  Falls, 

MT  59403. 
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Dated:  April  24. 1992. 
lohn  D.  Gonnan. 

Forest  Supervisor,  Lewis  and  Clark  National 

Forest 

[FR  Doc.  92-10362  Filed  5-4-92-  8:45  ami 

BILUNQ  CODE  M10-11-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

[  Docket  No.  92041 1-21 1 1  ] 

COCOM  Review  of  tlie  International 
Lists 

agency:  Bureau  of  Export 

Administration,  Commerce. 

action:  Notice  of  COCOM  review  of  the 

International  Lists;  Request  for 

comments. 

summary:  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL),  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  Certain  Export  Control 
Classification  Numbers  (ECCNs)  on  the 
CCL  contain  dual-use  items  that  are 
subject  to  multilateral  export  controls 
maintained  by  the  Coordinating 
Committee  for  Multilateral  Export 
Controls  (COCOM).  These  ECCNs  are 
designated  by  the  code  letter  "A"  at  the 
end  of  the  entry  number 

COCOM  member  countries  have 
agreed  upon  list  review  procedures  that 
provide  for  the  review  of  the 
International  List  maintained  by 
COCOM  (i.e..  the  International 
Industrial  List,  the  International  Atomic 
Energy  List,  and  the  International 
Munitions  List).  The  purpose  of  these 
reviews  is  to  ensure  that  the  appropriate 
technical  performance  levels  are 
maintained  for  items  subject  to  COCOM 
control.  These  reviews  will  be 
conducted  in  two  separate  segments 
(Segments  A  and  B)  over  a  two-year 
period  (1992-93). 

This  notice  and  request  for  comments 
is  being  issued  to  solicit  public 
comments  on  the  appropriateness  of  the 
technical  performance  levels  for  ECCNs 
mcluded  in  the  Segment  A  review  cycle. 
Because  the  U.S.  faces  a  deadline  for 
preparing  its  list  review  proposals  to 
COCOM.  public  comments  should  be 
submitted  as  soon  as  possible  during  the 
designated  comment  period  and  should 
address  only  the  entries  that  are 
scheduled  for  review  by  COCOM  during 
the  Segment  A  review  cycle.  BXA  will 
publish,  at  a  later  date,  a  separate  notice 
requesting  comments  on  items 


scheduled  for  COCOM  review  during 
the  Segment  B  review  cycle. 

DATES:  Comments  should  be  received  by 
June  19, 1992. 

ADDRESSES:  Written  comments  (six 
copies)  should  be  sent  to  Willard  Fisher. 
Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration.  Department  of 
Commerce,  room  4054,  Washington.  DC 
20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  questions  of  a  technical  nature,  the 

following  persons  in  the  Office  of 

Technology  and  Policy  Analysis  are 

available; 

Category  3;  Jerald  Beiter— (202)  377-1641 

Category  4:  Randolph  Williams— (202) 

377-0708 
Category  5:  Hans  Van  Gelder— (202) 

377-1663 
Category  6:  Joseph  Chuchla— (202)  377- 

1641 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

BXA  is  pubhshing  this  notice  and 
request  for  comments  in  connection  with 
the  review  of  the  International  Lists 
maintained  by  COCOM.  COCOM  will 
conduct  this  review  in  two  separate 
segments  (Segments  A  and  B)  over  a 
two-year  period.  The  public  is  invited  to 
comment  on  the  appropriateness  of  the 
technical  performance  levels  for  those 
CCL  entries  that  are  scheduled  for 
review  during  the  Segment  A  review 
cycle. 

II.  Segment  A  Review  Cycle 

The  Segment  A  review  cycle  will 
cover  nearly  all  of  the  "A"-level  entries 
(ECCNs  ending  in  the  code  letter  "A")  in 
the  following  CCL  Categories: 
Category  3:  (Electronics  Design, 

Development  and  Production) 
Category  4:  (Computers) 
Category  5:  (Telecommunications  and 

"Information  Security") 
Category  6:  (Sensors) 

The  only  "A" -level  entries  in 
Categories  3  through  8  that  are  not 
included  in  the  Segment  A  review  cycle 
are  those  ECCNs  that  control  items 
included  on  the  International  Munitions 
List  or  International  Atomic  Energy  List 
(i.e.,  ECCNs  ending  in  "XX18A"  or 
"XX19A").  Items  controlled  by  these 
entries  will  be  reviewed  during  the 
Segment  B  review  cycle. 

Comments  on  ECCNs  being  reviewed 
during  the  Segment  A  review  cycle 
should  address  the  following  technical 
performance  levels: 

(1)  The  levels  at  which  items  should 
be  controlled  (the  current  levels  may  be 


found  by  referring  to  the  List  of  Items 
Controlled  under  the  appropriate 
ECCN): 

(2)  The  levels  at  which  items  should 
be  eligible  for  treatment  under 
administrative  exceptions  notes  (the 
current  levels  may  be  found  by  referring 
to  the  appropriate  Advisory  Notes  on 
the  CCL  that  indicate  items  are  likely  to 
be  approved  as  administrative 
exceptions);  and 

(3)  The  levels  at  which  items  should 
be  eligible  for  favorable  consideration 
treatment  (the  current  levels  may  be 
found  by  referring  to  the  appropriate 
Advisory  Notes  on  the  CCL  that  indicate 
items  will  receive  favorable 
consideration). 

Commerce  will  consider  the  public 
comments  submitted  on  the  Segment  A 
review  process  when  formulating  the 
Department's  proposals  for  revising 
COCOM  controls.  Commerce  will  also 
consult  with  the  Departments  of  Defense 
and  State  and  with  the  appropriate 
Technical  Advisory  Committees. 

in.  Technical  Advisory  Committees 

Commerce  will  consult  with  various 
Technical  Advisory  Committees  (TACs) 
in  connection  with  the  Segment  A 
review.  The  TACs  are  chartered  by  the 
Department  of  Commerce  and  consist  of 
representatives  of  industry  and 
government.  They  advise  Commerce  on 
technical  matters,  worldwide 
availability,  the  utilization  of  production 
technology,  licensing  procedures, 
revisions  of  the  CCL  (including  COCOM 
revisions),  regulatory  changes,  and  other 
matters  related  to  export  controls. 

Because  the  TACs  play  an  important 
role  in  advising  the  Commerce 
Department  concerning  the  development 
of  proposals  to  revise  the  CCL, 
interested  parties  may  wish  to  provide 
information  to  the  appropriate  TAC  in 
addition  to  filing  comments  during  the 
45-day  comment  period  provided  by  this 
notice.  The  TACs  responsible  for  each 
of  the  CCL  Categories  to  be  reviewed 
during  Segment  A  are  listed  below: 
Category  3 — Electronics  TAC 
Category  4 — Computer  Systems  TAC 
Category  5 — Telecommunications  TAC 
Category  8 — Sensors  TAC 

For  more  information  on  the  TACs. 
including  current  membership,  gaining 
membership,  and  schedules  for  public 
meetings,  contact  Ms.  Betty  Ferrell, 
Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration,  Department  of 
Commerce,  room  1621,  Washington.  DC 
20230  (Telephone:  (202)  377-2583). 

IV.  Submission  of  Comments 

The  Department  of  Commerce 
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encourages  interest*  d  parties  to  submit 
comments  on  the  C(  L  entries  covered 
by  the  Segment  A  review  cycle.  Because 
the  U.S.  faces  deadl  nes  in  preparing  its 
list  review  proposal  i  for  submission  to 
COCOM  comments  should  be 
submitted  as  soon  as  possible  during  the 
45-day  comment  pel  iod  provided  by  this 
notice.  The  scope  oi  the  comments 
should  be  limited  to  the  technical 
performance  levels  or  the  ECCNs  in 
CCL  Categories  3.  4  5.  and  6  that  are 
scheduled  for  reviei  ir  by  COCOM  during 
the  Segment  A  revi«  w  cycle.  BXA  will 
publish  a  separate  r  otice  on  those  items 
scheduled  for  COCOM  review  during 
the  Segment  B  revie  w  cycle;  these  items 
will  include  entries  n  CCL  Categories  1. 
2.  7.  8,  and  9,  as  we:   as  items  on  the 
International  Munit  ons  List  and 
International  Atom  c  Energy  List. 

All  comments  sul  mitted  will  become 
a  matter  of  public  n  icord  and  will  be 
available  for  public  inspection  and 
copying.  In  the  intei  est  of  accuracy  and 
completeness,  the  [  epartment  requires 
comments  in  writte  i  form.  If  oral 
comments  are  recei  i^ed.  they  must  be 
followed  by  writter  memoranda,  which 
will  also  be  a  matte  r  of  public  record 
and  will  be  availab  e  for  public  review 
and  copying.  Comrr  unications  from 
agencies  of  the  Uni  ed  States 
Government  or  fort  ign  governments  are 
welcome,  but  will  r  ot  routinely  be  made 
available  for  public  inspection. 

The  public  recon  concerning  these 
regulations  will  be  naintained  in  the 
Bureau  of  Export  A  dministration 
Freedom  of  Inform)  ition  Records 
Inspection  Facility,  room  4525, 
Department  of  Con  jnerce,  14th  Street 
and  Pennsylvania  t  Wenue,  NW.. 
Washington,  DC  2t  230.  Records  in  this 
facility,  including  m  rritten  public 
comments  and  mer  loranda  summarizing 
the  substance  of  ot  al  communications, 
may  be  inspected  e  nd  copied  in 
accordance  with  re  gulations  published 
in  part  4  of  title  15  af  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Comejo.  Freedom  of 
Information  Office  •,  Bureau  of  Export 
Administration,  at  the  above  address  or 
by  calling  (202)  37;  -5653. 

Dated:  April  29. 19)2. 

lames  M.  LeMunyon 

Acting  Assistant  Sec  •etaryfi 
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Intemattonai  Trada  Admlnlatratton 

l(A-5«0-«11)  (A-201-806)l 

Initiation  of  Antidumping  Duty 
Investigations:  Steel  Wire  Rope  From 
ttie  Republic  of  Korea  and  Mexico 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFEcnve  date:  May  5, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Michelle  Frederick  or  Steven  Lim.  Office 
of  Antidumping  Investigations.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230: 
telephone  (202)  377-0186  or  377-4087. 
respectively. 
INmATtON: 

The  Petition 

On  April  9. 1992.  we  received  a 
petition  filed  in  proper  form  by  the 
Committee  of  Domestic  Steel  Wire  Rope 
and  Specialty  Cable  Manufacturers  (the 
Committee).  In  compliance  with  the 
filing  requirements  of  19  CFR  353.12, 
petitioner  alleges  that  imports  of  steel 
wire  rope  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  from  Korea  and 
Mexico  of  steel  wire  rope. 

Petitioner  stated  that  it  has  standing 
to  file  the  petition  because  it  is  an 
interested  party,  as  defined  under 
section  771(9)(E)  of  the  Act.  and  because 
it  filed  the  petition  on  behalf  of  the  U.S. 
industry  producing  the  product  that  is 
subject  to  these  investigations.  If  any 
interested  party,  as  described  under 
paragraphs  (C),  (D),  (E),  or  (F)  of  secHon 
771(9)  of  the  Act,  wishes  to  register 
support  for,  or  opposition  to,  this 
petition,  please  file  a  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14 

United  States  Price  and  Foreign  Market 
Value 

For  both  Korea  and  Mexico,  petitioner 
based  its  estimates  of  United  States 


price  (USP)  on  actual  prices  offered  to 
U.S.  distributors  for  several  steel  wire 
rope  products.  The  prices  were  obtained 
by  several  domestic  producers  of  steel 
wire  rope  that  have  contact  with 
personnel  associated  with  the  sales  of 
the  subject  merchandise  in  the  United 
States.  Petitioner  adjusted  the  delivered 
prices  for  distributor's  mark-up,  U.S.  and 
foreign  inland  freight,  ocean  freight, 
brokerage  and  customs  duties,  where 
appropriate. 

Petitioner  based  its  estimate  of  foreign 
market  value  (FMV)  for  Korea  on  price 
lists  obtained  through  market  research. 
For  Mexico,  petitioner  based  FMV  on 
current  price  quotations  for  several  steel 
wire  rope  products.  In  calculating  FMV 
for  these  products,  petitioner  adjusted 
these  prices  to  reflect  relevant 
discounts,  inland  freight  and  credit 
expenses.  Petitioner  made  adjustments 
to  USP  and  FMV  to  account  for  the 
value-added  tax  in  Korea  and  Mexico. 

Based  on  a  comparison  of  U.S.  price 
and  foreign  market  value,  petitioner 
alleges  dumping  margins  for  Korea 
ranging  from  2.14  to  527.46  percent  The 
margins  for  Mexico  range  from  119.11 
percent  to  133.83  percent 

Initiation  of  Investigatioiis 

Pursuant  to  section  732(c)  of  the  Act 
the  Department  must  determine,  within 
20  days  after  a  petition  is  filed,  whether 
the  petition  sets  forth  allegations 
necessary  for  the  initiation  of  an  • 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to 
petitioner  supporting  the  allegations. 

We  have  examined  the  petition  and 
found  that  it  complies  with  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of  steel  wire 
rope  from  Korea  and  Mexico  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  If  our 
investigations  proceed  normally,  we  will 
make  our  preliminary  determinations  by 
September  18, 1992. 


Scope  of  Investigations 

The  product  covered  by  these 
investigations  is  steel  wire  rope.  Steel 
wire  rope  encompasses  ropes,  cables, 
and  coitlage  of  iron  or  carbon  steel, 
other  than  stranded  wire,  not  fitted  with 
fittings  or  made  up  into  articles,  and  not 
made  up  of  brass  plated  wire.  Excluded 
from  these  investigations  is  stainless 
steel  wire  rope,  i.e.,  ropes,  cables  and 
cordage  other  than  stranded  wire,  of 
stainless  steel  not  fitted  with  fittings  or 
made  up  into  articles,  which  is 
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classiHable  under  Harmonized  Tariff 
Schedule  [HTS)  subheading 
7312.10.6000. 

Imports  of  these  products  are 
currently  classifiable  under  the 
following  HTS  subheadings: 
7312.10.9030,  7312.10.9060  and 
7312.10.9090.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  these 
proceedings  is  dispositive. 

ITC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  we 
have  done  so. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  May  26. 
1992,  whether  there  is  a  reasonable 
indication  that  imports  of  steel  wire 
rope  from  Korea  and/or  Mexico  are 
,  materially  injuring,  or  threaten  material 
injury  to,  a  U.S.  industry.  Any  ITC 
determination  which  is  negative  will 
result  in  the  respective  investigation 
being  terminated:  otherwise,  the 
investigations  will  proceed  according  to 
statutory  and  regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  April  29. 1992. 
Francis ).  Sailer, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-10459  Filed  5-4-92;  8:45  am) 

BILUNO  CODE  3S10-0$-M 


Research  Foundation  of  SUNY  at 
Albany,  et  al..  Consolidated  Decision 
on  Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211.  U.S. 
Department  of  Comemrce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  92-006.  Applicant- 
Research  Foundation  of  SUNY  at 
Albany.  Albany.  NY  12222.  Instrument 
Infrared  Neon  Gas  Laser.  Manufacturer 
MPB  Technologies  Inc.,  Canada. 
Intended  Use:  See  notice  at  57  FR  8000. 


February  19, 1992.  Reasons:  The  foreign 
instrument  provides:  (1)  Tunable 
operation  in  the  region  of  6.0  ^m,  (2) 
power  of  at  least  100  fxw  and  (3)  angular 
divergence  to  1.0  milliradian.  Advice 
Submitted  By:  National  Institutes  of 
Standards  and  Technology,  September 
25,  2991  (comparable  case). 

Docket  Number  92-024.  Applicant 
U.S.  Geological  Survey,  Reston,  VA 
22092.  Instrument  (3)  Electron 
Microprobes,  Model  JXA-8900. 
Manufacturer  JEOL  Ltd..  Japan. 
Intended  Use:  See  notice  at  57  FR  9107. 
March  16, 1992.  Reasons:  The  foreign 
instrument  provides  and  intense 
electron  beam  to  excite  characteristic  x- 
rays  of  a  sample  phase  down  to  1.0  ^m 
area.  Advice  Received  From:  National 
Institute  of  Standards  and  Technology. 
October  23. 1991  (comparable  case). 

The  National  Institute  of  Standards 
and  Technology  advises  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  either  of  the  foreign 
insturments. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  92-10460  Filed  5-4-92;  8:45] 

BILLING  COOE  3610-OS-«I 


National  Institute  of  Standards  and 
Technology 

[Docket  No.  920492-2092] 

RIN  No.  0693-AA69 

Proposed  Minor  Technical  Changes  to 
Version  2  of  Federal  Information 
Processing  Standard  (FIPS)  14S-1, 
GOSIP 

agency:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
action:  Notice;  request  for  comments. 

summary:  The  purpose  of  this  notice  is 
to  propose  minor  technical  changes  to 
Federal  Information  Processing 
Standard  (FIPS)  146-1.  Government 
Open  Systems  Interconnection  Profile 
(GOSIP).  Version  2,  which  was 
announced  as  a  revision  to  FIPS  146  in 
the  Federal  Register  (56  FR  13626,  April 
3. 1991).  and  will  be  mandatory  in 
Federal  procurements  initiated  after 
October  3. 1992.  The  changes,  which  are 
detailed  below,  stem  from  changes  in 
the  technical  agreements  upon  which 


GOSIP  is  based,  changes  in  the  progress 
of  voluntary  industry  standards,  and 
other  developments  which  necessitate 
adjustments  to  FIPS  146-1.  These  minor 
technical  changes  do  not  change  the 
implementation  schedule.  See 
Supplementary  Information  Section 
below. 

Before  issuing  these  changes,  NIST 
solicits  the  views  of  manufacturers,  the 
public,  and  State  and  local  governments. 
Interested  parties  may  obtain  a  copy  of 
GOSIP  (FIPS  PUB  14ft-l)  from  the 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
Springfield,  VA  22161. 
date:  Comments  on  these  proposed 
changes  must  be  received  on  or  before 
June  19. 1992. 

ADDRESSES:  Written  comments 
concerning  these  proposed  changes 
should  be  sent  to:  Director,  Computer 
Systems  Laboratory,  ATTN:  Proposed 
Changes  to  FIPS  146-1 /Version  2, 
Technology  Building,  Room  B154, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg.  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  room  6020,  Herbert 
C.  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues. 
NW..  Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gerard  F.  Mulvenna.  National 
Institute  of  Standards  and  Technology. 
Gaithersburg.  MD  20899.  telephone  (301) 
975-3631. 

SUPPLEMENTARY  INFORMATION: 
Background 

Federal  Information  Processing 
Standard  146-1.  Government  Open 
Systems  Intercormection  Profile 
(GOSIP).  Version  2.  is  based  on 
technical  implementation  agreements 
reached  by  the  OSI  Implementors' 
Workshop.  Interested  parties  can  obtain 
the  current  Stable  Implementation 
Agreements  for  Open  Systems 
Interconnection  Protocols,  (hereafter 
referred  to  as  the  Workshop 
Agreements),  which  contain  the 
technical  changes  proposed  in  this 
notice,  by  contacting  the  U.S. 
Government  Printing  Office  (Stock 
Number  903-015-00000-4,  telephone 
(202)  783-3238).  GOSIP  defines  a 
common  set  of  data  communication 
protocols  which  enable  systems 
developed  by  different  vendors  to 
interoperate  and  allow  the  users  of 
different  applications  on  these  systems 
to  exchange  information.  Version  2  of 
GOSIP  supports  message  handling 
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systems,  file  transfi  t, 
terminal  service,  al 
operate  over  in 
802.3.  80^4  and 


and  a  virtual 
of  which  can 
terctnnected  X.25.  ISDN, 
802  5  subnetworks. 


IBC 


£LM 


Proposed  Changes 

NIST  proposes 
changes  be  inco 
These  changes  will 
for  implementation 
GOSIP.  These 
to  align  Version  2 
revisions  to  the 
to  adopt  increased 
GOSIP  users,  and 
interoperatibility 
products. 

1.  FIPS 145-1 
currently  requires 
systems  (i.e..  systefns 
TELNET  VT-profi 
accordance  with  s 
14,  Clause  8.1  of  th^ 
Agreements.  This 
changed  to  refeten^e 
TELNET  VT  profil 
Clause  as  of  the 

This  change  alloVvs 
the  full  range  of  Ti 
otherwise  would 
BLNARY,  and 

2.  FIPS  146-1 
states  that,  "In  the 
undefined  bit  (bit 
(bit  10)  of  the 
Types  must  be  set 
document  is  present 
sentence,  substitute 
(bit  O)  of  the 
Types  must  be  set 
should  be  set  whei  i 
is  present  in  P2. 
be  tolerant  of  mes 
documents  received 
undefined  bit  (bit 
deliver  the  messade 

This  change  has 
to  achieve  interna 
is  included  in  the 
Agreements. 

3.  In  FIPS  14&-1 
the  sentence."The 
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Aathority:  Federal  Information  Processing 
Standards  Publications  (FIPS  PLTBS)  are 
issued  by  the  National  Institute  of  Standards 
and  Technology  after  approval  by  the 
Secretary  of  Commerce  pursuant  to  Section 
111(d)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  as 
amended  by  the  Computer  Security  Act  of 
1987.  Public  Law  100-235. 

Dated  April  29, 1992. 
John  W.  Lyons. 
Director. 
[FR  Doc.  92-10458  Filed  5^1-92;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Contract  Administration  Woridng 
Group  of  the  DOD  Advisory  Panel  on 
Streamlining  and  Codifying  Acquisition 
Laws 

agency:  Defense  Systems  Management 

College,  DOD. 

action:  Request  for  public  comment. 


summary:  The  Contract  Administration 
Working  Group  of  the  DOD  Advisory 
Panel  is  reviewing  the  following  laws 
relating  to  extraordinary  contractual 
relief:  Public  Law  85-804— National 
Emergency  Act  of  1958. 

This  public  law  is  codified  in  the 
following  sections:  50  U.S.C.  1431 — 
Authorization;  official  approval; 

Congressional  action;  notification  of 
committees  of  certain  proposed 
obligations;  resolution  of  disapproval; 
continuity  of  session;  computation  of 
period. 

50  U.S.C.  1432— Restrictions. 
50  U.S.C.  1433— Public  record; 

examination  of  records  by 

Comptroller  General;  exemptions; 

exceptional  conditions:  reports  to 

Congress. 
50  U.S.C.  1434 — Reports  to  Congress; 

publication. 
50  U.S.C.  1435— Effective  period. 
Request  responses  to  the  following 
questions  on  each  law; 
— Is  the  law  serving  its  intended 

purpose? 
— Has  the  law  created  inefficiencies? 
— Has  it  unduly  burdened  the  buyer/ 

seller  relationship? 
— Is  it  required  for  the  continuing 

financial  and  ethical  integrity  of 

defense  procurement  programs? 
— Is  it  required  to  protect  the  best 

interests  of  DOD? 
— Is  the  law  still  relevant? 
— Does  it  overlap,  duplicate,  or  conflict 

with  other  laws? 


— Does  it  contain  ambiguous  terms  or 

provisions  which  have  led  to  problems 

in  interpretation? 
—Should  the  law  apply  to  commercial 

products? 
— Should  it  apply  to  first  tier 

subcontracts,  or  all  subcontracts? 

The  panel  also  solicits  suggestions  of 
other  laws  relating  extraordinary 
contractual  relief. 

The  Contract  Administration  Working 
Group  will  be  presenting  initial 
recommendations  on  the  laws  relating  to 
extraordinary  contractual  relief  to  the 
panel  at  its  July  16. 1992  meeting. 
Comments  must  be  received  by  July  1. 
1992.  in  order  to  be  fully  considered  by 
the  Working  Group. 

Individuals  and  organizations  wishing : 
to  provide  information  to  the  Contract 
Administration  Working  Group  may 
provide  the  information  to  Ms.  Diane 
Sidebottom.  Acquisition  Law  Task 
Force,  at  Defense  Systems  Management 
College,  8580  Cinderbed  Road,  suite  800. 
Newington.  VA  22122  (703-355-2665). 

Dated:  .'Vpril  29. 1992. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  92-10416  Filed  5-4-92;  8:45  am] 

BILUNG  CODE  3810-01-M 


Defense  Nuclear  Agency 

Superconducting  Magnetic  Energy 
Storage  Engineering  Test  Model; 
Public  Scoping  Meetings 

agency:  Defense  Nuclear  Agency,  DOD. 
action:  Notice. 


summary:  The  Defense  Nuclear  Agency 
(DNA),  the  Department  of  Energy  (DOE), 
and  the  U.S.  Army  Corps  of  Engineers 
(USAGE)  will  conduct  pubhc  scoping 
meetings  in  preparation  for  an 
environmental  impact  statement  (EIS)  at 
five  candidate  locations  for  the 
Superconducting  Magnetic  Energy 
Storage  (SMES)  Engineering  Test  Model 
(ETM).  The  SMES-ETM  Program  is  a 
cooperative  effort  of  the  Department  of 
Defense  and  the  Department  of  Energy. 
The  Notice  of  Intent  to  Draft  EIS  was 
published  in  the  Federal  Register/ Vol. 
55.  No.  202/October  18, 199a  Shortly 
thereafter,  the  program  experienced  a 
delay  of  about  1  Vi  years.  The  SMES- 
ETM,  which  will  store  electrical  energy 
in  superconducting  coils,  will  be  a 
research  and  test  facility  to  evaluate 
SMES  technology  for  electric  utility 
applications.  The  candidate  sites  are: 
Orogrande,  New  Mexico;  White  Sands 
Missile  Range  (WSMR).  White  Sands, 
New  Mexico;  Monahans,  Texas; 
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Bonneville  Power  Administration 
(BPA)— Hanford  Site,  Richland. 
Washington;  and  Baraboo  Anny 
Ammunition  Plant,  Baraboo.  Wisconsin. 

These  meetings  provide  a  public 
forum  for  determining  the  scope  of 
issues  to  be  addressed  in  the  EIS  and  for 
identifying  the  significant  issues  related 
to  the  SMES-ETM.  Representatives  from 
Defense  Nuclear  Agency  will  explain 
the  SMES-ETM  program  and  U.S.  Army 
Corps  of  Engineers,  Mobile  District 
personnel,  who  are  preparing  the 
environmental  impact  statement  for 
Defense  Nuclear  Agency,  will  describe 
the  environmental  impact  statement 
process.  Following  these  presentations, 
the  meetings  will  be  opened  for  public 
comment.  Questions  and  concerns 
raised  by  the  public  will  be  recorded 
and  addressed  in  the  environmental 
impact  statement. 

The  environmental  impact  statement 
will  evaluate  the  siting,  construction, 
testing,  and  operational  impacts  of  a 
SMES-ETM  facility  at  one  of  the  five 
candidate  sites.  A  full  range  of 
environmental  issues  will  be  analyzed 
in  depth  and  site  specific  resource 
impacts,  such  as  cultural  resources  and 
threatened  or  endangered  species  will 
also  be  analyzed. 

DATES:  The  schedule  for  public  scoping 
meetings  at  these  sites  during  ]une  1992  - 
is: 

Monahans.  Texas.  June  1;  7:30  p  jn.; 
Community  Center,  400  East  4th 
Street. 
Las  Cruces,  New  Mexico;  June  2;  7:30 
p.m4  New  Mexico  State  University. 
Corbett  Center  Student  Union 
Auditorium. 
Alamogordo,  New  Mexico;  June  3;  7:30 
p.m.;  New  Mexico  State  University — 
Alamogordo  Campus.  Rohovec  Fine 
Arts  Center. 
Richland,  Washington;  June  10;  7:30  pjn.; 
Federal  Building  Auditorium;  825 
Jadwin  Avenue. 
Baraboo,  Wisconsin;  June  16;  7:30  p.m.; 
University  of  Wisconsin — Baraboo 
Campus,  Student  Center  Auditorium; 
1006  Connie  Road. 
FOR  FURTHER  INFORMATION  CONTACT 
For  inclusion  on  the  SMES-ETM 
environmental  impact  statement  mailing 
hst.  individuals  should  call  1-800-^21- 
SMES  or  (205)  694-3861.  or  write  the 
Mobile  District,  U.S.  Army  Corps  of 
Engineers.  Attn:  CESAM-PD-EI  {Mike 
Eubanks),  P.O.  Box  2288,  Mobile. 
Alabama  36626-0001.  Interested  parties 
unable  to  attend  the  public  scoping 
meetings  are  invited  to  submit  their 
written  comments  to  the  preceding 
address  by  July  15, 1992.  For  general 
information  on  the  SMES-ETM. 
individuals  should  write  the  Defense 


Nuclear  Agency,  Attn:  Public  Affairs 
Office.  6801  Telegraph  Road, 
Alexandria,  Virginia  22310-3398,  or  call 
the  Public  Affairs  Office  at  (703)  325- 
7095. 

Dated;  April  29, 1992. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-10415  Filed  S-4-92;  8:45  amj 

BILUNO  CODE  M10-01-M 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meeting. 

agency:  National  Assessment 
Governing  Board,  Education. 
ACTION:  Amendment  to  notice  of  a 
partially  closed  meeting. 

summary:  This  amends  the  notice  of  a 

partially  closed  meeting  of  the  National 

Assessment  Governing  Board  published 

on  April  27. 1992  in  VoL  57.  No.  81.  page 

15312. 

date:  May  7. 1992. 

time:  7  p.m.  to  9  p.m.  (open);  9  p.m.  to 

9:15  p.m.  (closed):  9:15  pjn.  to 

adjournment,  approximately.  10  pjn. 

(open). 

location:  Madison  Hotel,  15th  and  M 

Streets,  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Wilmer,  Operations  Officer, 

National  Assessment  Governing  Board. 

suite  7322, 1100  L  Street,  NW., 

Washington,  DC,  20005-4013.  Telephone: 

202-357-6938. 

SUPPIEMENTARY  INFORMATION:  la 

addition  to  the  closed  session  of  the 
Achievement  Levels  Committee  from 
4:15  p.m.  to  5  pjn.  on  May  7. 1992.  the 
Executive  Committee  of  the  National 
Assessment  Governing  Board  will  meet 
in  closed  session  from  9  pjn.  to  9:15  p.m. 
to  discuss  the  qualifications  of  an 
applicant  for  a  position  on  the  NAGB 
staff.  The  review  and  subsequent 
discussion  of  the  applicant's 
qualifications  relates  soley  to  the 
internal  rules  and  practices  of  an  agency 
and  would  disclose  informaiton  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  in  open 
session.  Such  matters  are  protected  by 
exemptions  (2)  and  (6)  of  section  552b(c) 
of  title  5  U.S.C. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters, 
which  are  informative  to  the  public 
consistent  with  the  policy  of  5  U.S.C 
552b,  will  be  available  to  the  public 
within  fourteen  days  after  the  meeting. 


Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  1100  L  Street,  NW.. 
suite  7322.  Washington.  DC  from  8:30 
a.m.  to  5  p.m. 

Dated:  April  29. 1992 
Roy  Tniby, 

Executive  Director,  National  Assessment 
Governing  Board. 
|FR  Doc.  92-10368  Filed  S-4-92;  8:45  amj 

BIUMO  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

(Dodtet  EA-S2] 

Application  for  Export  AuttKXization 
by  Joint  Owners  of  tt>e  Highgate 
Project 

AGENCY:  Office  of  Fossil  Energy. 

Department  of  Energy. 

ACTION:  Notice  of  application. 

SUMMARY:  On  July  1, 1991.  the  Vermont 
Electric  Power  Company,  Inc.  (VELCO). 
acting  as  an  agent  for  the  Joint  Owners 
of  the  Highgate  Project  *  (Joint  Owners), 
filed  an  application  with  the  Department 
of  Energy  (DOE)  for  authorization  to 
export  electric  energy  to  Canada 
pursuant  to  section  202(e)  of  the  Federal 
Power  Act.  The  exports  proposed  by  this 
application  would  be  short-term  and 
limited  in  nature. 

ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Electricity  (FE-52).  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585. 

Docket  Number  EA-82  should  appear 
clearly  on  the  envelope  and  the 
document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Freeman  (Program  Office) 
202-586-5883  or  Lise  Howe  (Program 
Attorney)  202-586-2900. 

SUPPLEMENTARY  INFORMATION:  On  July 
1, 1991.  the  joint  Owners  filed  an 
application  with  the  DOE  for 
authorization  to  export  electric  energy 
to  Canada  pursuant  to  section  202(e)  of 


'  The  loinl  Owner*  are  eight  Vermont  electric 
utilitiei  thai  \okn\iy  own  facilities  authorized  by 
Presidential  Pennit  PP-Si  The  Joint  Ownen  are: 
Central  Vermont  Public  Service  Corp,  Franklin 
Electric  Ughl  Co..  Inc.,  Vermont  Public  Power 
Supply  Authority.  Green  Mountain  Power  Corp.. 
Vermont  Electric  Generation  and  Transmission 
Cooperative.  Inc.,  Village  of  fohnaon  Electric  Ugh! 
Depurtment  Rocbeater  EJectnc  Light  and  Power  Co.. 
Inc.  and  the  CMy  of  Buriingtoo  Electric  Light 
Oepartoient. 
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the  Federal  Powei  Act.  Specifically,  the 
Joint  Owners  hav(  applied  for 
authorization  to  transmit  electric  energy 
at  a  maximum  rat*  of  200  megawatts 
(MW)  to  Hydro-Qiebec.  The  electrical 
energy  delivered  \  nder  the  proposed 
export  authorizati  jn  would  be  delivered 
to  Hydro-Quebec  aver  facilities  known 
as  the  Highgate  Interconnection 
Facilities  which  a  e  owned  by  the  Joint 
Owners  and  perm  itted  in  Docket  PP-82. 
These  facilities  cc  nsist  of  a  200-MW, 
back-to-back.  AC  DC-AC  converter 
terminal  located  i  i  Highgate,  Vermont, 
and  7.5  miles  of  3^  5-kV  transmission 
line  (operated  at  1 20-kV)  extending  from 
the  highgate  conv  jrter  terminal  to  the 
interconnection  pi  >int  with  Hydro- 
Quebec  on  the  U.!  (.-Canadian  border  at 
Franklin,  Vermon  .  The  terms  and 
conditions  of  the  !  ale  of  power  and 
energy  are  set  for  h  in  the  existing 
Interconnection  Agreement  between  the 
Joint  Owners  and  Hydro-Quebec  which 
was  filed  with  the  subject  application. 

The  applicant  s  ates  that  electric 
reliability  studies  prepared  by  VELCO 
show  that  transm  ssion  to  Hydro- 
Quebec  of  up  to  2  XD-MW  cannot  be 
supported  under  1 11  circumstances.  To 
ensure  that  such  t  ransactions  do  not 
have  an  adverse  ( ffect  on  the  reliability 
or  stability  of  the  electric  systems  with 
which  VELCO  int  jrconnects.  the  Joint 
Owners  have  pro  )0sed  that,  if  DOE 
decides  to  grant  t  le  proposed  export 
authorization,  the  following  conditions 
be  included:  (1)  V  iLCO  will  give 
advance  notice  ol  all  export 
transactions  to  Nl  iPEX  (the  dispatching 
arm  of  the  New  E  igland  Power  Pool 
(NEPOOL)).  REM  /EC  Satellite 
(NEPOOL's  satell  te-dispatch  center  for 
Rhode  Island.  Ea;  tern  Massachusetts 
and  Vermont),  and  the  New  York  Power 
Pool,  and  (2)  whe  i  an  export  is  in 
progress,  VELCO  will  reduce  or 
terminate  the  exp  ort,  as  necessary,  to 
prevent  adverse  ( ffects  on  the  reliability 
and  stability  of  tl  e  electric  systems  with 
which  VELCO  is  nterconnected. 

Any  person  des  iring  to  be  heard  or  to 
protest  said  appli  cation  should  file  a 
petition  to  interv(  ne,  or  protest  with  the 
address  provided  above  in  accordance 
with  rules  211  an  1  214  of  the  Rules  of 
Practice  and  Proc  edure  (18  CFR  385.211. 
385.214). 

Any  such  petiti  ons  and  protests 
should  be  filed  w  th  the  DOE  no  later 
than  June  4, 1992,  Additional  copies  of 
such  petitions  to  ntervene  or  protests 
also  should  be  fil;d  directly  with  John 
H.  Marshall.  Attcmey,  Downs  Rachlin  & 
Martin.  9  Prospec  t  Street,  St.  Johnsbury, 
Vermont  0519-00  ». 

Pursuant  to  18  ZFR  385.211,  protests 
and  comments  w  11  be  considered  by  the 


DOE  in  determining  the  appropriate 
action  the  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  under  18  CFR  385.214.  Section 
385.214  requires  that  a  petition  to 
intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
petitioner  and  the  petitioner's  interest  in 
sufficient  factual  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 
participate  because  it  is  a  State 
Commission;  that  it  has  or  represents  an 
interest  which  may  be  directly  affected 
by  the  outcome  of  the  proceeding, 
including  any  interest  as  a  consumer, 
customer,  competitor,  or  security  holder 
of  a  party  to  the  proceeding;  or  that  the 
petitioner's  participation  is  in  the  public 
interest. 

A  final  decision  will  be  made  on  this 
application  after  a  determination  is 
made  by  the  DOE  that  the  proposed 
transaction  will  not  impair  the 
sufficiency  of  electric  supply  within  the 
United  States  or  impede  or  tend  to 
impede  the  coordination  in  the  public 
interest  of  facilities  subject  to  the 
jurisdiction  of  the  DOE. 

Before  an  export  authorization  may  be 
issued  or  amended,  the  environmental 
impacts  of  the  proposed  DOE  action 
must  be  evaluated  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  The  NEPA  compliance 
process  is  a  cooperative,  non- 
adversarial  process  involving  members 
of  the  public,  State  governments  and  the 
Federal  Government.  The  process 
affords  all  persons  interested  in  or 
potentially  affected  by  the 
environmental  consequences  of  a 
proposed  action  an  opportunity  to 
present  their  views,  which  will  be 
considered  in  the  preparation  of  the 
enviroiimental  documentation  for  the 
purposed  action.  Intervening  ahd 
becoming  a  party  to  this  proceeding  will 
not  create  any  special  status  for  the 
petitioner  with  regard  to  the  NEPA 
process.  Should  a  public  proceeding  be 
necessary  in  order  to  comply  with 
NEPA.  notice  of  such  activities  and 
infonnation  on  how  the  public  can 
participate  in  those  activities  will  be 
published  in  the  Federal  Register,  local 
newspapers,  and  public  libraries  and/or 
reading  rooms  in  the  vicinity  of  the 
electric  transmission  facilities. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the 
Department  of  Energy,  room  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC,  from  9 
a.m.  to  4  p.m..  Monday  through  Friday. 


Issued  in  Washington,  DC  on  April  29. 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary,  for  Fuels 
Programs.  Office  Fossil  Energy. 
(FR  Doc.  92-10448  Filed  5-4-92:  8:45  am] 

BILUNG  CODE  MSO-OI-M 


Clean  Coal  Technology 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy  (DOE). 
action:  NoUce  of  availability  of  a  draft 
Program  Opportunity  Notice  (PON). 

summary:  doe  is  issuing  a  draft 
Program  Opportunity  Notice  (PON).  No. 
DE-PS01-92FE62647,  for  public 
comment.  The  draft  PON  solicits 
proposals  for  cost-shared  projects  to    * 
demonstrate  clean  coal  technologies 
that  advance  significantly  the  efficiency 
and  environmental  performance  of  coal 
using  technologies.  A  total  of  $600 
million  (less  approximately  $30  million 
for  DOE's  administrative  expenses  and 
other  matters)  has  been  appropriated  for 
financial  assistance  awards  under  this 
solicitation. 

dates:  The  deadline  for  receipt  of  ^ 

comments  on  the  draft  PON  is  May  15. 
1992  at  4:30  p.m. 

ADDRESS  FOR  PUBUC  COMMENTS: 
Written  comments  must  be  delivered  or 
mailed  to  the  U.S.  Department  of  Energy. 
Office  of  Procurement  Operations,  Attn: 
Herbert  D.  Watkins,  PR-322.1,  room  IJ- 
027, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585. 
ADDRESS  FOR  OBTAINING  DRAFT  PON: 
Written  request  must  be  sent  to  U.S. 
Department  of  Energy,  P.O.  Box  2500, 
Attn:  Document  Control  Specialist,  PR- 
451.1.  Washington.  DC  20013.  Written 
requests  to  be  placed  on  the  mailing  list 
for  the  draft  PON  should  be  received  by 
April  30. 1992.  Also  copies  may  be 
picked  up  at  the  U.S.  Department  of 
Energy.  Office  of  Procurement 
Operations  Document  Control 
Specialist.  Forrestal  Building  Room  IJ- 
005. 1000  Independence  Avenue.  SW.. 
Washington.  DC  between  the  hours  of  9 
a.m.  and  3  p.m..  Monday  through  Friday 
except  Federal  holidays.  The  draft  PON 
is  anticipated  to  be  available  on  or  after 
April  20. 1992.  If  you  have  received  past 
soHcitations  and/or  attended  the  1991 
Clean  Coal  Technology  public  meetings 
your  name  is  already  on  our  mailing  list 
for  the  draft  PON. 

SUPPLEMENTARY  INFORMATION:  On 

November  13, 1991.  Public  Law  102-154. 
"An  Act  Making  Appropriations  for  the 
Department  of  the- Interior  and  Related 
Agencies  for  the  Fiscal  Year  Ending 
September  30, 1992.  and  for  Other 
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Purposes"  (the  "Act"),  was  signed  into 
law.  This  Act,  among  other  things, 
provides  funds  to  DOE  to  conduct  cost- 
shared  Clean  Coal  Technology  (CCT) 
projects  for  the  design,  construction,  and 
operation  of  facilities  that  "*  *  *  shall 
advance  significantly  the  efflciency  and 
environmental  performance  of  coal- 
using  technologies  and  be  applicable  to 
either  new  or  existing  facilities  *  *  *" 
The  Act,  together  with  Public  Law  101- 
512,  makes  available  a  total  of  $600 
million  for  a  fifth  general  request  for 
Proposals  under  the  Clean  Coal 
program.  The  Act  also  directs  DOE  to 
issue  the  final  PON  no  later  than  July  6, 
1992.  A  preproposal  conference  will  be 
announced  in  the  final  PON.  The  final 
PON  will  establish  a  five  month 
deadline  for  the  submission  of  proposals 
(December  7, 1992).  The  evaluation  and 
selection  of  proposals  is  expected  to  be 
completed  within  five  months  after 
proposal  submission  (May  6, 1993). 
FOR  FURTHER  rNFORMATION  CONTACT: 
Mr.  Herbert  D.  Watkins.  tel.  (202)  588- 
1028. 

Thomas  S.  Keefe, 

Director,  Operations  Division  "B",  Office  of 

Placement  and  Administration. 

[FR  Doc.  92-10452  Filed  5-4-92:  8:45  am] 

WLUNO  CODE  e4S0-01-M 


Financial  Assistance  Award:  University 
of  Washington 

agency:  U.S.  Department  of  Energy 
(DOE),  Richland  Operations  Office. 
ACTION:  Notice  of  intent  to  renew  a 
noncompetitive  financial  assistance 
award. 

summary:  The  Richland  Operations 
Office,  in  accordance  with  10  CFR 
600.7(b)(2)  gives  notice  of  its  plan  to 
renew  a  financial  assistance  award, 
(cooperative  agreement),  to  the 
University  of  Washington  in  Seattle, 
WA. 

scope:  This  award  continues  partial 
support  for  the  early  phase  of  a  project 
which  is  expected  to  result  in  a 
comprehensive,  scholarly  history  of  the 
development  of  technology  at  the 
Hanford  project  and  the  interactive 
relationship  between  technology 
development  and  development  of  the 
community  surrounding  Hanford. 

The  DOE  has  determined  that  an 
award  on  a  noncompetitive  basis  is 
appropriate  for  the  following  reason: 

This  project  is  already  being 
conducted,  by  qualified  historians  on  the 
faculty  at  the  University  of  Washington, 
using  the  University's  own  resources, 
and  the  resources  of  third  parties.  DOE 
plans  to  provide  support  of  $29,621  in 


FY92  to  continue  the  preliminary  phase 
of  the  project,  the  total  cost  of  which  is 
expected  to  be  approximately  $218,000. 
This  phase  is  expected  to  produce,  in 
addition  to  bibliography,  a  preliminary  ■ 
narrative  to  coincide  with  the  50th 
anniversary  of  the  Hanford  project.  DOE 
wishes  to  continue  assistance  to  this 
project  in  order  to  help  ensure  a  quality, 
timely  completion  of  the  preliminary 
phase.  DOE  support  will  enhance  the 
public  benefit  to  be  derived  from  the 
enrichment  of  general  historical 
understanding  both  of  the  Department 
and  its  predecessor  organizations  and  of 
the  relationship  between  the 
development  of  particular  technologies 
and  the  people  who  facilitated  it,  as 
illustrated  by  the  Hanford  story. 

FOR  FURTHER  INFORMATION  CONTACT 

Marji  W.  Parker,  U.S.  Department  of 
Energy,  Richland  Field  Office, 
Procurement  Division,  P.O.  Box  550, 
Richland,  WA  99352,  Telephone:  (509) 
376-2029. 

Dated:  April  27, 1992. 
Robert  D.  Larson, 

Director,  Procurement  Division,  Richland 
Operations  Office. 

[FR  Doc  92-10450  Filed  5-4-92;  &45  am] 
BtLUNO  CODE  MSO  01  II 


Financial  Assistance:  Weirton  Steel 
Corporation 

AGENCY:  U.S.  Department  of  Energy. 
action:  Intent  to  negotiate  a 
cooperative  agreement  entitled 
"Integrated  Manufacturing  Information 
System  (IMIS) '"". 

summary:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.14(0  it  plans  to  award  a 
cooperative  agreement  to  Weirton  Steel 
Corporation.  This  new  agreement  is  the 
result  of  an  unsolicited  proposal  (No. 
P9507073)  as  modified  August  3a  1991. 
The  objective  of  the  project  will  be  for 
development  of  a  material  marking  and 
tracking  system  and  a  process  planning 
and  scheduling  system.  This  award  may 
be  for  up  to  five  years  at  a  total 
estimated  cost  of  $45-$50  million,  to  be 
50%  cost  shared  by  DOE.  This  action  is 
authorized  by  Public  Law  93-577, 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974. 
Development  of  an  integrated 
manufacturing  information  system  for 
the  steel  industry  is  further  provided  for 
in  Public  Law  101-512.  The  acceptance 
of  this  unsolicited  proposal  is  justified 
under  10  CFR  600.14(e).  The  project  as 
proposed,  represents  a  unique  approach 
to  addressing  a  widely  perceived  need 
for  obtaining  and  integrating  plant-wide 
manufacturing  information  and  real-time 


materials  management  data.  There  are 
no  recent,  current,  or  planned 
solicitations  under  which  this 
unsolicited  proposal  would  be  eligible 
for  consideration. 

FOR  FURTHER  INFORMATION  CONTACT. 

U.S.  Department  of  Energy,  Idaho  Field 
Office,  Attn:  Linda  A.  Hallum,  Contracts 
Management  Division,  785  DOE  Place, 
MS  1221,  Idaho  Falls,  ID  83401-1562, 
(208)  526-5545. 

PROCUREMENT  REQUEST  NUMBER:  07- 

92ID1316^000. 

Dated:  April  20, 1992. 
Dolores  |.  Feni, 

Director.  Contracts  Management  Division. 
[FR  Doc.  92-10451  Filed  5-4-92;  8:45  am] 
wixma  cooe  6490-oi-ii 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER92-442-000,  at  aL] 

EUA  Power  Corp.,  et  al.;  Electric  Rate, 
Small  Power  Production,  and 
Interlocicing  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  EUA  Power  Corp. 

[Docket  No.  ER92-^2-OQ0] 
April  23. 1992. 

Take  notice  that  on  April  6, 1992,  EUA 
Power  Corporation  (EUA  Power)  in 
accordance  with  S  91  of  the  EUA  Powei 
Settlement  Agreement  in  FERC  Docket 
No.  EL85-4e-000,  filed  an  annual  report 
of  sales  and  revenue  with  the  FERC,  the 
Massachusetts  and  Rhode  Island 
Commissions,  and  the  Attorneys 
General  of  Massachusetts  and  Rhode 
Island. 

Comment  dote:  May  7, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Wisconsin  Power  and  Light  Co. 

[Docket  No.  ER92-44O-00O) 
April  23. 199Z 

Take  notice  that  on  April  7, 1992, 
Wisconsin  Power  and  Light  Company 
(WP&L)  tendered  for  filing  on  behalf  of 
itself  and  Otter  Tail  Power  Company 
(Otter  Tail),  an  interchange  Agreement 
(effective  April  1, 1992)  between  the  two 
companies  and  accompanying  service 
schedules  setting  rates,  terms,  and 
conditions  for  sales  of  negotiated 
capacity  and  general  purpose  energy. 
Otter  Tail  submitted  a  certificate  of 
concurrence  in  the  filing.  WP&L  requests 
waiver  of  the  Commission's  notice 
requirements  and  an  effective  dale  of 
April  1, 1992. 
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JMI 


WP&L  states  th.  it 
of  the  Amendmen 
Otter  Tail  and  to 
Commission  of  W 

Comment  date: 
accordance  with 
at  the  end  of  this 


a  duplicate  original 
has  been  provided  to 
I  le  Public  Service 
sconsin. 
^ay  7, 1992,  in 
andard  Paragraph  E 
lotice. 


(in 


3.  New  England  P  )wer  Co 

[Docket  No.  ER92-4J9-OOOI 
April  23. 1992. 

Take  notice  tha  t 
Company  (NfEP) 
tendered  for  filmj 
executed  with  ~ 
Electric  Light 
2, 1992.  NEP 
Commission's 
that  the  Contract 
in  accordance  wi 

The  purpose  of 
pro\ide  FGE  with 
of  capacity  and  r  ' 
NEP's  Salem 
up  to  the  full  cost 

Comment  date 
accordance  with 
at  the  end  of  this 


New  England  Power 
April  7. 1992. 
a  Power  Contract 
Gas  and 
.  (FGE)  on  April 
waiver  of  the 
requirements  so 
may  become  effective 

its  terms, 
the  Contract  is  to 
up  to  100  megawatts 
la  ted  energy  from 

No.  4  Unit  at  a  rate 
of  service  of  that  unit. 
May  7, 1992,  in 
standard  Paragraph  E 
notice. 


Fit  ;hburg  1 
Company 
requests 
notice 


Har  )or 


non 


4.  Metropolitan  E  iison  Co 

[Docket  No.  ER92-J50-000] 
April  23. 1992 

Take  notice  thit 
Metropolitan  Ed 
tendered  for  filing 
Original  Volume 
for  filing  was  a  islotice 
Met-Ed'8  FPC  Electric 
Volume  No.  1 

Comment  date 
accordance  with 
at  the  end  of  this 


thit 


5.  Washington  V\  ater  Power  Co 

[Docket  No.  ER92-|38-000] 
April  23, 1992 

Take  notice 
Washington  Wa  er 
(WWP)  tenderec 
agreements  wh 
own  individual 
referenced  docki  it 

Comment  datt : 
accordance  with 
at  the  end  of  thi 


that 


6.  Cambridge  Eli  ictric  Light  Co. 

[Docket  No.  ER90-  283-005) 
April  24, 1992. 

Take  notice 
Cambridge  Elecjric 
(Cambridge)  ten  dered 
compliance  refuid 
the  Commission 
December  6. 

Copies  of  the 
been  served  by 
Town  of  Belmodt 
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on  April  9, 1992, 

Company  (Met-Ed) 
FERC  Electric  Tariff 
*^'o.  2.  Also  tendered 
of  Cancellation  of 
Tariff  Original 

May  7, 1992.  in 
Standard  Paragraph  E 
notice. 


on  April  6, 1992, 
Power  Company 
for  filing  a  list  of 
1  have  expired  by  their 
tferms  in  the  above- 


May  7, 1992,  in 
Standard  Paragraph  E 
notice. 


on  April  2, 1992, 
Light  Company 
for  filing  its 
report  pursuant  to 
s  order  issued 


endered  filing  have 
"ambridge  upon  the 
Massachusetts,  the 


Commission  Staff  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  May  8. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  James  River  H,  Inc. 

[Docket  No.  QF91-209-0001 
April  24. 1992. 

On  April  22, 1992.  James  River  H,  Inc. 
tendered  for  filing  an  amendment  to  its 
filing  in  this  docket.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

The  amendment  provides  additional 
information  pertaining  primarily  to  the 
technical  data  and  the  ownership 
structure  of  the  small  power  production 
facility. 

Comment  date:  May  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northern  Indiana  Public  Service  Co. 

[Docket  No.  ER92-462-O0O] 
April  24. 1992. 

Take  notice  that  on  April  14, 1992, 
Northern  Indiana  Public  Service 
Company  (Northern  Indiana)  tendered 
for  filing  revisions  to  certain 
Interconnection  Agreements  among 
Consumers  Power  Company  and  the 
Detroit  Edison  Company. 

Comment  date:  May  8. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  The  Kansas  Power  and  Light  Co. 

[Docket  No.  ER92-441-000) 

April  24. 1992. 

Take  notice  that  on  April  6. 1992,  The 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  a  proposed  change  to 
its  Federal  Energy  Regulatory 
Commission  Electric  Service  Tariff  No. 
206.  KPL  states  that  the  purpose  of  the 
change  is  to  extend  term  of  the  existing 
Electric  Power  Supply  Contract  between 
KPL  and  the  City  of  Horton.  Kansas.  The 
change  is  proposed  to  become  effective 
June  14. 1992. 

Copies  of  the  filing  were  served  upon 
the  City  of  Horton  and  the  Kansas 
Corporation  Commission. 

Comment  date:  May  8, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Vermont  Electric  Power  Co.,  Inc. 

[Docket  No.  ER92-472-000) 
April  27. 1992. 

Take  notice  that  on  April  20. 1992, 
Vermont  Electric  Power  Company,  Inc. 
(VELCO)  tendered  for  filing  a  revised 
Exhibit  A  (as  to  Vermont  Marble 
Company  only)  to  VELCO  Power 
Purchase  Agreement,  dated  as  of  June  1, 


1981,  FERC  Rate  Schedule  No.  234.  The 
revised  Exhibit  A  authorizes  VELCO  to 
acquire  energy  for  Vermont  Marble  from 
Niagara  Mohawk  Corporation  under  the 
Agreement  between  Niagara  Mohawk 
Corporation  and  VELCO.  dated  as  of 
February  1, 1983,  when  such  energy  is 
available  and  when  Vermont  Marble 
determines  that  it  is  economic. 

VELCO  proposes  that  the  revision 
become  effective  on  April  20, 1992. 
VELCO  requests  a  waiver  of  the 
Commission's  regulations  to  allow  the 
filing  to  become  effective  as  of  that  date. 
If  the  waive  is  granted,  VELCO  states 
that  there  will  be  no  adverse  effect  upon 
any  of  VELCO's  customers.  If  the  waiver 
is  not  granted,  VELCO  requests  that  the 
filing  become  effective  on  June  20, 1992, 
or  on  such  other  date  as  the  Commission 
deems  appropriate. 

VELCO  states  that  it  has  served  the 
filing  upon  Vermont  Marble  Company 
and  upon  the  Vermont  Public  Service 
Board  and  the  Vermont  Department  of 
Public  Service 

Comment  date:  May  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Boston  Edison  Co. 

[Docket  No.  ER92-470-0OO] 
April  27, 1992. 

Take  notice  that  on  April  20, 1992. 
pursuant  to  part  35  of  the  Commission's 
Rules  and  Regulations,  Boston  Edison 
Company  (BECo)  tendered  for  filing  two 
agreements  under  which  BECo  has 
constructed  to  achieve  new 
interconnections  between  itself  and 
other  utilities. 

BECo  requests  that  the  agreements  be 
permitted  to  become  effective 
retroactively  from  the  in-service  date  of 
each  construction  projection.  As  good 
cause  for  waiver  of  the  60-day  notice 
requirement  of  section  205  to  permit 
retroactive  effective  dates.  BECo  states 
that  it  only  recently  became  aware  that 
the  staff  regards  agreements  for 
,  contributions  in  aid  of  construction  as 
rate  schedules  and  knows  of  no  prior 
assertion  of  this  view  of  aid-of- 
construction  agreements. 

Comment  date:  May  11. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Northeast  Utilities  Service  Co. 

[Docket  No.  ER92-^71-000] 
April  27, 1992. 

Take  notice  that  on  April  16. 1992. 
Northeast  Utilities  Service  Company 
tendered  for  filing  a  letter  submitting 
decommissioning  costs  in  rates  charged 
under  the  Seabrook  Power  Contract 
Rate  Schedule  No.  2. 
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Comment  date:  May  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Green  Mountain  Power  Corp. 

[Docket  No.  ER92-46O-000] 
April  27. 1992.     ' 

Take  notice  that  on  April  14, 1992. 
Green  Mountain  Power  Corporation 
(CMP)  tendered  for  filing  an  Agreement 
dated  as  of  November  1. 1991,  between 
CMP  and  Vermont  Electric  Generation 
and  Transmission  Cooperative,  Inc. 
(VEG&E),  pursuant  to  which  GMP  has 
agreed  to  sell  capacity  and  associated 
energy  from  designated  generation 
sources  of  GMP.  GMP  has  requested 
waiver  of  the  FERC's  regulations  under 
the  Federal  Power  Act  in  order  to  permit 
the  Agreement  to  be  made  effective 
concurrently  with  the  commencement  of 
service  on  November  1, 1991. 

Comment  date:  May  11, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  People's  Electric  Cooperative 

[Docket  No.  ER92~461-000] 
April  27, 1992. 

Take  notice  that  People's  Electric 
Cooperative,  on  April  14, 1992,  tendered 
for  filing  proposed  changes  in  its  FERC 
Rate  Schedule  No.  2.  People's  proposes 
to  amend  appendix  A  of  its 
Transmission  Service  Agreement  with 
the  Byng  Public  Works  Authority 
(BPWA)  to  provide  for  an  additional 
delivery  point.  This  change  reflects  an 
agreement  between  the  parties. 

Copies  of  the  filing  were  served  upon 
Byng  Public  Works  Authority,  Ada, 
Oklahoma,  and  the  Oklahoma 
Corporation  Commission. 

Comment  date:  May  11. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Mid-Continent  Area  Power  Pool 

[Docket  No.  ER92-464-000J 
April  27. 1992. 

Take  notice  that  on  April  13, 1992. 
Mid-Continent  Area  Power  Pool  (MAPP) 
tendered  for  an  amendment  to  its 
Agreement  to  accept  the  Municipal 
Energy  Agency  of  Nebraska  as  a  full 
participant  of  MAPP 

Comment  date:  May  11, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Central  Vermont  Public  Service, 
Corp. 

[Docket  No.  ER92-467-000) 
April  27, 1992. 

Take  notice  that  on  April  17, 1992, 
Central  Vermont  Public  Service 
Corporation  (CVPS  tendered  for  filing 


information  in  the  above-referenced 
docket. 

CVPS  requests  that  the  Commission 
waive  its  notice  of  filing  requirements  to 
permit  the  rate  schedule  to  become 
effective  according  to  its  terms. 

Comment  date:  May  11, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Central  Power  and  Light  Co., 

[Docket  No.  ER92-469-000) 
April  27, 1992. 

Take  notice  that  on  April  17. 1992, 
Central  Power  and  Light  Company  (CPL) 
tendered  for  filing  (1)  a  Supplement  to 
the  Agreements  for  As  Available 
Transmission  Wheeling  Service 
between  CPL  and  Texas  Electric 
Utilities  Company  (TU  Electric)  relating 
to  TU  Electric's  purchases  of  power  and 
energy  from  Dow  Chemical,  Inc.  and 
Cogen  Lyondell,  Inc.,  and  (2)  a 
Supplement  to  the  Agreements  for  As 
Available  and  Planned  Capacity 
Transmission  Wheeling  Service 
between  CPL  and  TU  Electric  relating  to 
TU  Electric's  purchases  of  power  from 
Cogenron,  Inc.  Under  the  Agreements, 
CPL  provides  Wheeling  service  in 
connection  with  TU  Electric's  purchases 
of  power  and  energy  from  Dow 
Chemical,  Cogen  Lyondell,  and 
Cogenron.  The  Supplements  clarify  the 
parties'  intentions  as  to  certain  matters 
covered  by  the  Agreements. 

CPL  has  posted  copies  of  the  filing  in 
accordance  with  the  Commission's 
regulations. 

Comment  date:  May  11. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  West  Texas  Utilities  Co. 

[Docket  No.  ER92-468-0(X)] 
April  27, 1992. 

Take  notice  that  on  April  17. 1992. 
West  Texas  Utilities  Company  (WTU) 
tendered  for  filing  (1)  a  Supplement  to 
the  Agreements  for  As  Available 
Transmission  Wheeling  Service 
between  WTU  and  Texas  Electric 
Utilities  Company  (TU  Electric)  relating 
to  TU  Electric's  purchases  of  power  and 
energy  from  Dow  Chemical,  Inc.  and 
Cogen  Lyondell,  Inc.,  and  (2)  a 
Supplement  to  the  Agreements  for  As 
Available  and  Planned  Capacity 
Transmission  Wheeling  Service 
between  WTU  and  TU  Electric  relating 
to  TU  Electric's  purchases  of  power 
from  Cogenron,  Inc.  Under  the 
Agreements,  WTU  provides  Wheeling 
service  in  connection  with  TU  Cogen 
Lyondell,  and  Cogenron.  The 
Supplements  clarify  the  parties' 
intentions  as  to  certain  matters  covered 
by  the  Agreements. 


WTU  has  posted  copies  of  the  filing  in 
accordance  with  the  Commission's 
regulations. 

Comment  dote:  May  11, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[PR  Doc.  92-10381  Filed  5-4-92;  8:45  am) 

BILUNO  COOC  (717-01-11 


[Docket  No*.  CP92-457-000,  tt  al.] 

Wisconsin  Gas  Co.  et  al.;  Natural  Gas 
Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Wisconsin  Gas  Co. 

[Docket  No.  CP92-457-000) 
April  23. 1992. 

Take  notice  that  on  April  17, 1992. 
Wisconsin  Gas  Company  (WGC),  626 
East  Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53202,  filed  in  Docket  No. 
CP92-457-O0O  pursuant  to  section  7(f)  of 
the  Natural  Gas  Act  (NCA)  an 
application  requesting  that  the 
Commission  make  a  service  area 
determination  for  the  area  described 
herein  in  which  WGC  may  enlarge  or 
extend  its  facilities  without  further 
action  by  the  Commission,  issue  a 
waiver  of  regulatory  requirements 
ordinarily  applicable  to  natural  gas 
companies  under  the  NGA  and  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
and  find  that  WGC  qualifies  as  a  local 
distribution  company  (LDC)  for 
purposes  of  section  311  of  the  NGPA,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 
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WGC  itates  that  t  is  engaged  in  the 
retail  distnbution  o  natural  gas  for 
withinthe  state  of  ^  Visconsin  and  is 
subject  to  the  jurist  iction  of  the  Public 
Service  Commissioi  i  of  Wisconsin 
(PSCW).  WGC  stati  "s  that  the  rates  and 
services  it  will  pro\  ide  under  the 
authority  requested  herein  will  also  be 
subject  to  the  PSCV  /  jurisdiction. 

WGC  requests  that  the  Commission 
determine  a  service  area  for  WGC 
which  would  incluc  e  Niagara,  Marinette 
County.  Wisconsin,  and  extend  across 
the  Menominee  Rivar  into  Dickinson 
County.  Michigan.  1 1  distance  of 
approximately  300  eef  along  an  existing 
pipeline  and  extenc  ing  50  feet  on  each 
side  of  this  pipehnt .  WGC  requests  this 
service  area  detern  ination  in  order  to 
provide  it  with  the  lexibility  necessary 
to  fully,  adequately  and  economically 
serve  its  future  distribution  customers  in 
and  around  Niagari  i. 

Under  such  servi  ;e  area 
determination,  WGC  states  that  it  would 
acquire  and  operatK  approximately  592 
feet  of  8-inch  pipeliie  and  appurtenant 
facilities  extending  from  a  point  of 
interconnection  wi  h  the  facilities  of 
MichCon  in  Breitur  g  Township, 
Dickinson  County,  *^ichigan  (MichCon/ 
WGC  Interconnect  to  a  point  of 
interconnection  wi  h  retail  distribution 
facilities  to  be  cons  tructed  by  WGC  in 
the  Village  and  Toi  ^'n  of  Niagara, 
Wisconsin.  It  is  sta  ted  that  the  facilities, 
which  are  located  i  lartly  in  Michigan 
and  partly  in  Wise  tnsin,  have  a  peak 
day  capacity  of  2.5  \9  Mcf  per  hour  and  a 
projected  average  mroughput  of  350  Mcf 
per  hour.  WGC  sta  es  that  the  facilities 
will  either  be  purcl  ased  from  Niagara  of 
Wisconsin  Paper  C  orporation  (Niagara 
Paper)  for  $59,618.;  2.  or  may  be  leased 
by  WGC  from  Niaj  ara  Paper  under 
terms  to  be  negotifi  ted. 

Accordmg  to  W(  ;C,  Niagara  Paper  is 
engaged  in  the  bus  ness  of  producing 
paper  and  currentl  r  owns  and  operates 
the  facilities  as  a  p  ivate  pipeline  for 
transporting  natun  1  gas  from  the 
existing  interconne  ction  with  MichCon 
to  its  plant  near  thi  >.  Village  of  Niagara. 
WGC  states  that  t<  the  best  of  its 
knowledge.  Niagar  a  Paper  holds  no 
certificates  from  the  Commission,  no 
franchises,  license  i  or  permits  with 
respect  to  its  private  pipeline. 

WGC  states  thai  it  is  an  LDC 
operating  solely  in  Wisconsin  and  is 
exempt  from  the  Commission's 
jurisdiction  under  lection  1(c)  of  the 
NGA.  It  is  stated  t  lat  the  facilities, 
Niagara  Paper's  pi  int  and  the  Village 
and  Town  of  Niagara  are  not  in  WGCs 
current  service  art  a. 

It  is  stated  that  I  ye  proposed  service 
area  detenninatioi  i  and  the  subsequent 
acquisition  and  op  eration  of  the 


facilities  by  WGC  will  enaWe  the 
Niagara  Paper  plant,  the  Village  and 
Town  of  Niagara  (Niagara)  and  their 
inhabitants  to  receive  natural  gas 
service  from  WGC  at  retail.  WGC  states 
that  Niagara  does  not  now  receive 
natural  gas  service  and  has  requested 
that  WGC  provide  such  service.  Because 
of  Niagara's  location  relative  to  the 
remainder  of  its  system.  WGC  has 
determined  that  it  would  not  be 
economically  feasible  to  construct  or 
extend  its  own  distribution  facilities  to 
connect  with  those  to  be  constructed  in 
Niagara. 

In  addition,  since  Niagara  is  in  close 
proximity  to  the  existing  transmission 
facilities  of  MichCon.  located  in  the 
State  of  Michigan.  WGC  and  MichCon 
have  agreed  to  an  arrangement  whereby 
WGC  will  serve  Niagara  with  gas 
transported  to  WGC  from  the  MichCon 
system  and  upstream  points  to  the 
MichCon/WGC  Interconnect.  WGC 
states  that  it  will  require  authorization 
from  the  PSCW  to  purchase  or  lease  the 
facilities  and  to  construct  the  additional 
distribution  facihties  necessary  to  serve 
Niagara  (WGC  states  that  an 
application  for  this  authorization  is  now 
pending  at  the  PSCW  in  Docket  No. 
6650-CG-120).  Upon  approval  as 
requested.  WGC  states  that  these 
facihties  will  become  a  noncontiguous 
part  of  its  intrastate  distribution  and 
pipeline  system. 

Under  this  arrangement.  WGC  states 
that  it  will  purchase  gas  from  third 
parties,  which  will  be  delivered  by  such 
parties  to  MichCon  at  various  points  in 
the  State  of  Michigan,  and  MichCon 
will,  in  turn,  transport  the  gas  to  the 
MichCon/WGC  Interconnect  in 
Michigan.  WGC  states  that  it  will  then 
transport  the  gas  on  the  facihties  the 
short  distance  across  the  state  line  into 
Wisconsin  employing  the  acquired 
facilities,  at  which  point  the  gas  will  be 
delivered  both  to  Niagara  Paper  and  to 
the  distribution  system  WGC  will 
construct  to  provide  retail  service  to 
Niagara. 

It  is  stated  that  transportation  service 
to  be  provided  to  WGC  by  MichCon  will 
commence  after  all  regulatory  approvals 
have  been  received  and  will  continue  for 
a  period  of  ten  years.  WGC  states  that  it 
will  have  the  option  of  terminating  this 
service  at  the  end  of  the  fifth  year  of  the 
contract  term  if  it  is  unable  to  agree 
upon  prices  for  the  purchase  of  gas  from 
third  parties.  WGC  avers  that  it  will  also 
have  the  option  of  extending  the  service 
for  an  additional  period  of  five  years 
after  the  expiration  of  the  initial  term  of 
the  contract. 

WGC  further  requests  that  the 
application  be  approved  as 
expeditiously  as  possible  so  that  it  will 


have  sufficient  time  to  construct  the 
facilities  necessary  to  commence  the 
distribution  of  natural  gas  to  Niagara 
before  the  onset  of  the  1992-93  winter 
heating  season.  WGC  estimates  that  a 
section  7(f)  authorization  issued  by  July 
1. 1992,  will  permit  this  in-service 
schedule  to  be  achieved. 

According  to  WGC,  its  proposal 
satisfies  the  key  factors  which  the 
Commission  has  in  the  past  considered 
in  section  7(f)  proceedings.  WGC  states 
that  it  does  not  make  any  sales  for 
resale  in  the  proposed  service  area,  and 
its  retail  sales  rates  and  services  it  will 
render  are  regulated  by  the  PSCW. 
Finally,  WGC  states  that  MichCon  is 
agreeable  to  WGC's  limited  extension    ' 
into  the  State  of  Michigan. 

WGC  requests  that  the  Commission 
find  that  it  should  be  a  LDC  for  purposes 
of  determining  the  applicability  of  other 
Commission  regulations.  WGC  submits 
that  this  will  ensure  that  WGC  has 
access  to  the  transportation  of  gas  by 
interstate  pipelines  under  section  311  of 
the  NGPA.  and  this  finding  would  be 
consistent  with  other  orders  of  the 
Commission  under  section  7(f). 

WGC  also  seeks  and  express  waiver 
by  the  Commission  of  all  reporting  and 
accounting  requirements  and  rules  and 
regulations  which  are  ordinarily 
applicable  to  natural  gas  companies,  so 
that  WGC  will  be  treated  the  same  as  a 
non-federally  regulated  LDC.  In 
particular.  WGC  asks  to  be  exempted 
from  the  payment  of  all  annual  charges 
applicable  to  its  gas  service,  under 
S  382.102.  as  provided  in  Order  No.  472. 
effective  the  date  the  Section  7(f) 
authority  is  issued. 

Comment  date:  May  14. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  fhe  end  of  this  notice. 

2.  Southern  Natural  Gas  Co. 

(Docket  No.  CP92-445-000| 
April  23, 1992. 

Take  notice  that  on  April  6. 1992. 
Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563, 
Birminghanw  Alabama  35202-2563  filed 
in  Docket  No.  CP92-445-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  firm  direct 
industrial  sales  to  certain  customers  and 
to  provide  equivalent  sales  volumes  on 
an  interruptible  basis,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Southern  states  that  it  is  presently 
authorized  to  provide  firm  direct  sales 
service  to  Alabama  Power  Company  at 
Gadsden.  Alabama;  Arcadian 
Corporation  at  Savarmah,  Georgia; 
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Cranitville  Company  at  two  locations  in 
South  Carolina;  James  River  Corporation 
near  Naheola,  Alabama  and  MacMillan 
Bloedel  United,  Inc.  near  Pine  Hill, 
Alabama.  Southern  further  states  that 
since  Southern  began  open-access 
transportation,  these  customers  have 
switched  the  majority  of  their  gas 
purchases  to  other  suppliers.  Southern 
asserts  that  the  parties  have 
restructured  their  direct  sales 
agreements  where  necessary  to  provide 
for  fully  intemiptible  service  up  to  the 
service  levels  previously  approved  by 
the  Commission. 

Southern  states  that  it  was  authorized 
to  provide  intemiptible  direct  sales  to 
Hunt  Oil  Company  (Hunt)  in 
Tuscaloosa,  Alabama.  However,  this 
sales  was  listed  as  firm  in  Southern's 
expansion  filing  at  Docket  No.  CP69-178 
and  has  sincie  been  construed  as  a  firm 
sale,  it  is  stated.  Southern  requests  that 
its  authorization  to  sell  gas  to  Hunt  be 
changed  to  intemiptible  to  conform  to 
the  terms  of  its  intemiptible  contract 
with  Hunt. 

Comment  date:  May  14, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Northern  Natural  Gas  Co. 

[Docket  No.  CP92-455-000J 
April  23. 1992. 

Take  notice  that  on  April  16, 1992. 
Northern  Natural  Gas  Company 
(Northern  Natural).  1400  Smith  Street. 
P.O.  Box  1188.  Houston,  Texas  77251- 
1188,  filed  in  Docket  No.  CP92-^55-000  a 
request  pursuant  to  §§  157.205  and 
157.212  of  the  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
install  and  operate  one  small  volume 
measuring  station  and  appurtenant 
facilities  as  a  new  delivery  point  to 
provide  natural  gas  deliveries  to  Peoples 
Natural  Gas  Company,  a  Division  of 
UtiliCorp  United  Inc.  (Peoples)  to 
accommodate  jurisdictional  sales 
service  under  Northern's  Rate  Schedule 
CD-I  to  serve  Brainerd/Staples 
Regional  Technical  College  (Brainerd/ 
Staples),  an  end-user  located  in  Crow 
Wing,  Minnesota  under  the  certificate 
issued  in  Docket  No.  CP82-401-000. 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  with  the  Commission  and  open 
to  public  inspection. 

Northern  Natural  states  that  the 
estimated  volumes  proposed  to  be 
delivered  to  Peoples  is  1.5  Mcf  per  day 
and  200  Mcf  on  an  annual  basis. 
Northern  Natural  further  states  that  the 
volumes  proposed  to  be  delivered  to 
Peoples  at  the  proposed  delivery  point 
will  be  within  the  currently  effective 
entitlements  for  Peoples,  and  that  the 


required  volumes  for  Brainerd/Staples 
will  be  served  from  the  total  firm 
entitlement  currently  assigned  to 
Minnesota  small  volume  taps. 

Comment  date:  June  8, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Pacific  Gas  Transmission  Co. 

[Docket  No.  CP92-456-000J 
April  24, 1992. 

Take  notice  that  on  April  17, 1992, 
Pacific  Gas  Transmission  Company 
(PGT),  160  Spear  Street,  San  Francisco, 
California  94105-1570.  filed  in  Docket 
No.  CP92-456-000,  a  request  pursuant  to 
§  157.205  of  the  Commissions 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  certain  modifications  to  an 
existing  meter  station  at  Madras, 
Oregon,  serving  as  a  delivery  point  for 
transportation  service  to  Cascade 
Natural  Gas  Corporation  (Cascade),  a 
local  distribution  company,  under  PGTs 
blanket  certificate  issued  in  Docket  No. 
CP82-530-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

PGT  states  that  it  proposes  to  make 
the  modifications  in  order  to  increase 
deliverability  at  the  Madras  Meter 
Station,  located  on  PGTs  mainline  in 
central  Oregon.  It  is  stated  that  the 
proposal  will  increase  the  design 
capacity  of  the  Madras  Meter  Station  by 
some  610  MMBtu  per  day,  from  its 
present  level  of  approximately  1,502 
MMBtu  per  day  to  approximately  2,112 
MMBtu  per  day.  PGT  asserts  that 
Cascade  has  asked  for  the  increased 
capacity  in  order  to  meet  anticipated 
growth  in  its  service  area.  It  is  asserted 
that  PGT  presently  transports  gas  for 
Cascade  on  an  interreuptible  basis 
under  PGTs  Rate  Schedule  ITS-1,  and 
that  the  proposed  modifications  would 
not  result  in  any  increase  in  the  total 
volume  of  gas  transported  by  PGT  for 
Cascade.  PGT  states  that  Cascade  has 
agreed  to  reimburse  it  for  the  costs  of 
the  proposed  meter  station 
enhancements. 

Comment  date:  June  8, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  CNG  Transmission  Corp. 

[Docket  No.  CP89-638-007) 
April  27, 1992. 

Take  notice  that  on  April  16. 1992. 
CNG  Transmission  Corporation  (CNG). 
445  West  Main  Street.  Clarksburg.  West 
Virginia  26301,  filed  in  Docket  No.  CP89- 
638-007.  under  section  7  of  the  Natural 


Gas  Act  (NGA),  and  part  157  of  the 
Commission's  Rules  and  Regulations,  to 
amend  CNG's  certificate  authorization 
issued  by  Commission  Order  on  June  11, 
1991,  as  part  of  the  open-season  ANR 
Phase  II  Project.  Docket  Nos.  CP89-638- 
000,  001  and  002. »  The  June  11  Order 
authorized  transportation  services  of  up 
to  380.600  dekatherms  (Dth)  per  day  for 
various  shippers  with  the  expansion  of 
CNG's  existing  pipeline  system  between 
Lebanon,  Ohio,  and  Leidy, 
Pennsylvania. 

By  this  amendment,  CNG  respectfully 
requests  an  Order  granting  (1) 
permission  under  section  7(b)  of  the 
NGA  to  abandon  two  uncommenced, 
firm  transportation  services  on  behalf  of 
two  shippers  (P&N  Partners,  LP.  and 
Delta  Management  Group,  Ltd.)  whose 
precedent  agreements  for  transportation 
haVe  been  terminated;  and  (2)  certificate 
authorization  under  Section  7(c)  of  the 
NGA  to  provide  firm  transportation 
service  for  two  new  customers,  Kamine/ 
Besicorp  Allegany.  LP.  (Kamine 
Allegany)  and  Kamine/Besicorp 
Syracuse,  LP.  (Kamine  Syracuse).  In  its 
application  CNG  proposes  to  decrease 
shipments  for  Northeast  Energy 
Corporation  from  11,533  Dth  per  day  to 
11,100  Dth  per  day,  and  increase 
shipments  for  Onondaga  Cogeneration 
Limited  Partnership  from  15,360  Dth  per 
day  to  17,488  Dth  per  day. 

CNG  states  that  the  plans  for 
construction  of  the  P&N  and  Delta  cogen 
plants  have  slipped  beyond  the  time 
frame  of  CNG's  Lebanon  to  Leidy 
Project. 

As  to  facilities.  CNG  states  that  this 
amendment  proposes  the  deletion  of  the 
TL-485  Extension  1  pipeline  (the  Utica 
Loop,  13  miles  of  24-inch)  and  the 
reduction  of  the  TL-473  Extension  2 
pipeline  (the  Cayuta  Loop)  from  6  miles 
of  30-inch  to  1.2  miles  of  30-inch  pipe. 
With  the  shifting  of  these  facilities  out  of 
the  Lebanon  to  Leidy  Project  (only  1.2 
miles  of  TL-473  Extension  2  is  being 
retained  here),  CNG  proposes  to  reducf 
its  cost  of  construction  north  of  Leidy 
which  justifies  a  rate  reduction  for  the 
north  of  Leidy  which  justifies  a  rate 
reduction  for  the  north  of  Leidy  service 
from  13.7  cents  per  dekatherm  to  3.1 
cents  per  dekatherm. 

Further,  according  to  CNG,  approval 
of  this  amendment,  which  is  only  made 
possible  by  the  innovative  peak-shaving 
arrangement  between  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk) 
and  cogenerator  shippers  that  are  part 
of  this  project,  is  in  the  public 


'  Order  Granting  Certificate  and  Granting  in  Port 
Denying  in  Part  Requests  for  Clarification  and 
Rehearing.  55  KERC  161.415  (1991). 
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convoiience  and  m  (cesaity  becaiue 
CNG  can  then  prov  ide  the  certificated 
north  of  Leidy  tram  iportation  service 
without  constnictic  n  of  certain  facilities 
resulting  in  a  signif  cantly  reduced  rate 
to  the  customers.  C  SG  states  that  this 
benefits  the  cogene  rator  shappers  whose 
plants  are  needed  in  the  northeast  to 
meet  the  demand  f(  >r  electricity. 
particularly  during  the  summer  months 
when  air  condition  ng  load  creates  peak 
demand  for  electric  ity  in  the  northeast 
Niagara  Mohawk  a  Iso  benefits  from 
approval  of  this  an  endment  according 
to  CNG.  As  a  resul  of  the  peak-shaving 
arrangements  with  the  cogenerators, 
and  in  accordance  with  CNG's  rate  case 
settlement  in  Dock  Jt  No.  RP8ft-211. 
Niagara  Mohawk  ii  i  entitled  to  reduce  its 
contract  demand  f<  r  sales  services  on 
CNG's  system. 

CNG  further  stat  ss  that  the  p)eak- 
shaving  arrangeme  it  is  the  linchpin  in 
this  amendment  w  lich  enables  CNG  to 
reduce  its  facility  r  jquirements  north  of 
Leidy.  which  in  tur  i  justifies  the  lower 
north  of  Leidy  rate  Basically,  the  peak- 
shaving  arrangeme  nt  between  Niagara 
Mohawk  to  take  th  b  cogenerators'  gas 
supply  for  up  to  a  I  Dtal  of  thirty  days 
annually  from  the  »eriod  from 
November  1  throuj  h  March  15.  This 
ensures  that  Niage  :a  Mohawk  will  still 
have  the  gas  suppl  i  it  needs  during  a 
peak  winter  day,  e  /en  though  it  has 
reduced  its  contrai  t  demand  for  sales 
service  on  CNG.  T  le  cogenerator 
shippers,  whose  p4  ak  days  are  in  the 
summer,  not  the  w  nter.  Will  simply 
switch  to  alternate  fuel  to  generate 
electricity.  Under  liis  same 


arrangement  CNG 


IMi 


inspection. 

ANR  provided 
Northwest  pursuakit 


is  able  to  meet  all  of 


its  requirements  m  irth  of  Leidy  without 
the  certificated  TL  -485  Extension  1  and 
4.8-miles  of  TL^7   Extension  2. 

Comment  date:  une  18, 1992.  in 
accordance  with  t  le  first  subparagraph 
of  Standard  Parag  aph  F  at  the  end  of 
this  notice. 

6.  ANR  Pipeline  Cb 

[Docket  No.  CP92^t  1-000] 
April  27, 1992. 

Take  notice  tha 
ANR  Pipelme  Con  pany 
Renaissance  Cent  i 
48243.  filed  in  Doc  cet 
an  application  puiBuant 
of  the  Natural  Gai 
and  approval  to  a 
provided  to  Northlve 
Corporation  (Nortfiwes 
March  2. 1992.  all 
in  the  application 
the  Commission 


on  April  21, 1992. 

(ANR)  500 
r.  Detroit,  Michigan 
No.  CP92-461-000. 
to  section  7{b) 
Act  for  permission 
>andon  a  sales  service 
St  Pipeline 
t),  effective 
18  more  fully  set  forth 
which  is  on  file  with 
open  to  public 


a  ad 


I  le  sales  service  to 
to  a  Gas  Gathering 


and  Transportation  Agreement  whidi 
afforded  Northwest  the  option  to 
purchase  from  ANR  up  to  25  percent  of 
the  volumes  of  natural  gas  transported 
by  Northwest  for  ANR.  The  service  was 
authorized  by  a  prior  Commission  order 
dated  July  18. 1979  in  ANR  Docket  Na 
CP79-151  and  Northwest  Docket  No. 
CP78-119.  Northwest  received 
authorization  to  abandon  the 
transportation  service  in  a  recent 
Commission  order  issued  March  2. 1992, 
in  Docket  No.  CP92-255-000. 

ANR  states  that  there  are  no  facilities 
proposed  to  be  abandoned  as  a  result  of 
the  authorization  requested  herein. 

Comment  date:  May  18. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  filed  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and  385.214) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervent  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervent  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  bearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimeceasary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
stafi'  may,  within  45  days  after  the 


issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
5  157.205  of  the  Regulations  urwier  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  fime  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Casbell. 
Secretary. 
[FR  Doc.  92-10382  Filed  5-4-92;  8:45  am] 

BILUNQ  CODE  e717-01-M 


[Docket  No.  JO92-05695T  Texa»-531 

State  of  Texas;  NGPA  Notice  of 
Determination  By  Jurisdictional 
Agency  Designating  Tight  Formation 

April  28, 1992. 

Take  notice  that  on  April  13. 199Z  the 
Railroad  Commission  of  Texas  (Texas) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Strawn  Formation 
in  portion's  of  Jack  and  Palo  Pinto 
Counties.  Texas,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  designated  area,  consisting  of 
approximately  2600  acres,  is  described 
in  the  attached  appendix. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Strawn 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  Part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  CashelL 
Secretary. 

Appendix 

Strawn  Formation 

Jack  County:  All  of  Abstracts 
A-1761    AA.  McQuerry  Survey 
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A-1575    D.W.  RWer  Survey 
A-1171    aw.  Rider  Survey 
A-2385    John  A.  Fortune  Survey 
A-238e    John  A.  Fortune  Survey 

Jack  and  Palo  Pinto  Countier  All  of 
Abstracts 
A-1765    D.W.  Rider  Survey 
A-2377    I.  McMillan  Survey 
A-12e5    A.}.  Hall  Survey 

Palo  Pinto  County:  All  of  Abstracts 
A-538    T.E.  &  L  Co.  Survey  #1763 
A-539    T.E.  &  L  Co.  Survey  #1764 
A-595    T.E.  &  L  Co.  Survey  #2015 

(FR  Doc.  92-10370  Tiled  5-4-«2;  8:45  am] 

eiUJNO  C006  e717-01-M 


(Docket  No.  TM92-14-4-000] 

Granite  State  Gas  Transmission,  Inc.; 
Proposed  Changes  In  Rates 

April  28. 1992. 

Take  notice  that  on  April  24, 1992. 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  300  Friberg  Parlcway. 
Westborough,  Massachusetts  01581- 
5039,  tendered  for  filing  v>rith  the 
Commission  the  revised  tariff  sheets 
listed  below  in  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1  and  First 
Revised  Volume  No.  2.  containing 
changes  in  rates  for  effectiveness  on  the 
dates  indicated: 


Effocttve  dat8s 

Second  Revised  VoHjfne   No.    1: 

SubsMute  Tentti  Revised  Sheet 

Feb.  t 

1992. 

No.  21. 

Substitute     Eleventh     Revised 

Feb.  5, 

1992. 

StieetNo.  21 

Substitute      Twelftti      Revised 

Mar  1. 

1992. 

Sheet  No.  21. 

Sut)St!tule    Thirteenth    Revised 

Mar.  6. 

199Z 

Sheet  No.  21. 

Substitute    Fourteenth    Revised 

Apr.  1, 

1992. 

Sheet  No.  21. 

Substitute  Fifth  Revised  Sheet 

Feb.  1. 

1992. 

No  22. 

Substitute     Eleventh     Revised 

Feb.1, 

1992. 

Sheet  No.  25 

Subetitute      Twelfth      Revised 

Mar.  1. 

1992 

Sheet  No.  25. 

First  Revised  Volume  No  2: 

Substitute  First  Revised  Sheet 

Feb.  1. 

1992. 

No  18. 

Substitute  Third  Revised  Sheet 

Do. 

No  28. 

Substitute  First  Revised  Sheet 

Do. 

No  39. 

According  to  Granite  State,  Tennessee 
Gas  Pipeline  Company  (Tennessee) 
provides  certain  transportation  services 
for  Granite  State  and  Granite  State  is 
authorized  to  track  the  effect  of 
Tennessee's  rates  in  the  Transportation 
Cost  Adjustment  in  its  sales  rates  and  in 
the  rates  for  storage-related 
transportation  services  rendered  to  its 
affiliated  distribution  company 
customers.  Bay  State  Gas  Company  and 
Northern  Utilities.  Inc.  It  is  further 


stated  that  Tennessee  filed  revised  rates 
for  these  services,  effective  February  1. 
1992  in  Docket  No.  RP91-a03-000  which 
Granite  State  trscked  in  Docket  No. 
TM92-1 1-4-000.  Granite  State  further 
states  that  Tennessee  filed  revisions  in 
its  transportation  rates  on  April  14, 1992 
in  Docket  No.  RP91-203-00a  According 
to  Granite  State,  its  filing  tracks  the 
changes  made  by  Tennessee  in  its  filing 
of  April  14, 1992  in  Docket  No.  RP91- 

2oa-ooa 

Granite  State  further  states  that 
copies  of  its  filing  were  served  upon  Bey 
State  Gas  Company  and  Northern 
Utilities,  Inc.  and  the  regulatory 
commissions  of  the  States  of  K4aine, 
Massachusetts  aitd  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street.  NK.  Washington 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  or 
Practice  and  Procedures  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  5. 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashcll, 
Secretary. 
[FR  Doc.  92-10371  Filed  5-4-92;  8:45  am] 

aiLUMO  COOC  (717-01-11 

[Docket  No.  TM92-1-92-000] 

Mo)ave  Ptpeline  Company;  Tariff  FtOng 

April  28. 1992. 

Take  notice  that  Mojave  Pipeline 
Company  ( 'Mojave").  on  April  23. 1992. 
tendered  for  filing  1st  Revised  Sheet  No. 
11  to  its  FERC  Gas  Tariff  Original 
Volume  No.  1,  in  compUance  with  part 
154  of  the  Commission's  regulations. 

1st  Revised  Sheet  No.  11  provides  for 
the  collection  of  the  Commission- 
authorized  GRI  surcharge.  Mojave  has 
requested  a  waiver  of  §  154.22  of  the 
Commission's  regulations,  which  require 
that  tariff  sheets  be  filed  no  less  than  30 
days  before  they  are  to  become 
effective.  Mojave  proposes  that  the  tariff 
sheet  become  effective  May  1,  1992. 

Copies  of  this  filing  have  been  served 
upon  all  of  Mojave's  jurisdictioiuil 
transportation  customers. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  br  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  §S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  5, 1902.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  CasfaeH. 
Secretary. 
[PR  Doc  92-10372  Filed  5-4-^2;  &45  am) 

BIUJNG  COOe  S717-01-M 


Natural  Gas  Pipeline  Co.  of  Anteiica; 
Filing  to  Instttute  Extt  Fee 

April  28, 1992. 

Take  notice  that  on  April  23. 1992. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street, 
Lombard.  Illinois  60148  filed  revised 
tariff  sheets  in  Docket  No.  RP92-156 
pursuant  to  Section  4  of  the  Natural  Gas 
Act.  to  institute  an  exit  fee.  This  charge 
would  be  applicable  to  firm  sales 
customers  under  Rate  Schedules  DMQ-1 
and  G-1,  or  successor  firm  sales 
arrsngements.  which  reduce  firm  sales 
service  on  Natural  below  existing  levels, 
except  for  specified  conversion/ 
reduction  rights.  The  revised  tariff 
sheets,  for  which  Natural  requests  an 
effective  date  of  June  1, 1992^  are  the 
following: 

Fourteenth  Revised  Sheet  No.  5C.1 
Thirteenth  Revised  Sheet  No.  5C.2 
Second  Revised  Sheet  No.  B.l 
Second  Revised  Sheet  No.  13B 
Original  Sheet  Nos.  200K-200R 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should  on  or  before  May  5, 
1992.  file  with  the  Federal  Energy 
Regulatory  Commission's  (Coirunission) 
Rules  of  ft-actice  and  P>rocedure  (18  CFR 
385.214  and  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
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IMI 


accordance  with  fie  Commission's 

Rules. 

Lois  D.  Cashell, 

Secretary. 

jFR  Doc.  92-10373  1 

BiLUNQ  CO0€  8717-01-fl 


F  led  5-4-92;  8:45  am] 
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[Docket  No.'RP91- 166-008) 

Northwest  Pipeli  le  Corp.;  Change  In 
FERC  Gas  Tariff 

April  28, 1992. 

Take  notice 
Northwest  Pipeli 
(Northwesti 
sheets  for  filing 
part  of  its  FERC 
Revised  Volume 


on  April  22, 1992 
le  Corporation 
tend  ;red  the  following  tariff 
a  tid  acceptance  to  be  a 
I  las  Tariff.  First 
sjo.  1-A. 

First  Revised  Secoi  d  Revised  Sheet  No.  602 
Substitute  Third  R(  vised  Sheet  No.  602 
Substitute  Fourth  F  evised  Sheet  No.  602 

The  purpose  o!  this  filing  is  to  revise 
Northwest's  Indt  x  of  Purchasers  in 
compliance  with  the  Commission's 
March  23. 1991  \i  tter  order  in  Docket  No. 
RP91-166-006. 

Northwest  has  requested  various 
effective  dates  f(  r  the  tendered  sheets, 
as  detailed  in  th(  filing. 

Northwest  sta  es  that  copies  of  its 
filing  have  been  served  on  all  parties  of 
record  in  this  do  :ket  and  affected  state 
commissions. 

Any  person  d(  siring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Kegulatory  Commission. 
825  North  Capit<  1  Street  NE., 

20426.  in  accordance 
the  Commission's  Rules 
of  Practice  and  trocedures.  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  Ma  i  5. 1992.  Protests  will 
be  considered  b  f  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  r  ot  serve  to  make 
protestants  part  es  to  the  proceeding. 
Copies  of  this  fi  ing  are  on  file  with  the 
Commission  am  1  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary 
(FR  Doc.  92-1037^ 
BiLUMC  cooc  t^^^-'  n-ti 


Ozark  states  that  the  purpose  of  the 
revision  is  to  allow  Ozark  to  discount 
the  level  of  certain  costs  set  out  in  §  4.4 
of  its  ITS  Rate  Scheulde.  Ozark  requests 
that  the  subject  tariff  sheet  be  made 
effective  on  May  22. 1992.  Ozark  states 
that  copies  of  this  filing  have  been 
served  on  its  current  T-1  and  ITS 
shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  5. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  0.  Cashetl, 
Secretary. 

|FR  Doc.  92-10375  Filed  5-4-92;  8:45  amj 
BiUJNG  COOe  STIT-OI-T 


Washington.  DC 
with  Rule  211  of 


April  28. 1992. 

Take  notice 
Ozark  Gas  Trahsmission 
("Ozark")  subri 
Commission  thp 
sheet: 
Second  Revised  $heet  No.  128 


Filed  5-4-92;  8:45  am) 


(Docket  No.  RP9  2-155-000] 

Ozarit  Gas  Trai  ismission  System; 
Notice  of  Filing 


I  lat  on  April  21. 1992. 
System 
tted  for  filing  with  the 
following  revised  tariff 


May  5. 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell 
Secretary. 
(FR  Doc.  92-10376  Filed  5-*-«2;  8:45  am] 

BIUJMG  COOe  S717-01-*! 


[Docket  No.  RP92-157-000] 

Pacific  Offshore  Pipeline  Co.;  Change 
In  Rate 

April  2a  1992. 

Take  notice  that  on  April  24. 1992. 
Pacific  Offshore  Pipeline  Company 
( "POPCO")  tendered  for  filing  a  Cost 
and  Revenue  Study  and  Rate 
Redetermination  for  natural  gas  service 
rendered  pursuant  to  Rate  Schedule  G- 
1.  FT-1.  and  IT-1  of  its  FERC  Gas  Tariff. 
The  rate  redetermination  reflects  a 
decrease  in  the  currently  authorized 
rates. 

As  part  of  this  filing,  in  compliance 
with  the  Commission's  electronic  filing 
requirements,  POPCO  is  submitting  First 
Revised  Volume  No.  1  of  its  Gas  Tariff 
to  supersede  Original  Volume  No.  1. 

POPCO  has  requested  that  waiver  be 
granted  of  all  applicable  rules  and 
regulations  of  the  Commission  as  may 
be  necessary  to  implement  the  notice  of 
change  effective  June  1, 1992. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426.  in  accordance  with 
§§  385.214  and  385.211.  All  such  motions 
or  protests  should  be  filed  on  or  before 


(Docket  No.  FA91-34-0011 

Tennessee  Gas  Pipeline  Co.;  Consent 
To  Shortened  Procedures 

Issued  Apiil  28. 1992. 

On  March  10. 1992.  the  Office  of  the 
Chief  Accountant  issued  a  report  on  the 
examination  of  the  books  and  records  of 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  for  the  period  January  1. 
1988  through  December  31. 1990.  58 
FERC  ^  62.248.  As  noted  in  that  report, 
Tennessee  disagrees  with  Correcting 
Entry  No.  3,  Schedule  No.  2.  and 
Compliance  Exception  No.  2.  Schedule 

No.  3.  By  letter  filed  April  13. 1992. 

Tennessee  consented  to  disposition  of 

this  matter  under  the  shortened 

procedures  set  forth  in  18  CFR  Part  15a 
Therefore,  initial  memoranda  of  facts 

and  arguments  shall  be  due  on  or  before 

May  28. 1992.  Replies  shall  be  due  on  or 

before  June  16. 1992. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-10377  Filed  5-4-92;  8:45  am] 

BILUNG  COOe  6717-01-l» 


[Docket  Nos.  RP91-210-008  and  RP91-210- 
0091 

Tennessee  Gas  Pipeline  Co.;  Technical 
Conference 

April  28, 1992. 

The  Joint  Petitioners'  April  3. 1992 
request  for  rehearing  of  the 
Commission's  March  4. 1992  order  in      - 
Docket  No.  RP91-210-009  raises  the 
following  issue  for  which  a  technical 
conference  should  be  convened: 
whether  Tennessee  Gas  Pipeline 
company  is  able  to  provide  the  delivery 
information  required  by  its  provisions  to 
cash-out  imbalances.  Tennessee  Gas 
Pipeline  Company's  compliance  filing  in 
Docket  No.  RP91-210-O08  raises  the 
same  issue.  The  conference  to  address 
this  issue  has  been  scheduled  for  May 
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12. 1992.  at  10  a.m..  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NR, 
Washington.  DC  20426. 

All  interested  persons  and  staR'are 
permitted  to  attend. 
Lois  D.  CasheD. 
Secretary. 
(FR  Doc.  92-10378  Filed  5-4-92;  8:45  ami 

BILUMG  CODE  8717-01-« 


[Docket  Mos.  TQ92-2-»-00t.  TM92-3-9- 

0011 

Tennessee  Gas  PipeMne  Co.;  Tariff 
Filing 

April  28, 1992. 

Take  notice  that  on  April  23. 1992. 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  the  following  revised 
tariff  sheets  to  its  FERC  Ga?  Tariff  to  be 
effective  April  1. 1992: 
Item  A: 
Third  Revised  Volume  No.  1 

Substitute  Seventh  Revised  Stieet  No.  20 
Substitute  First  Revised  Sheet  No.  20A 
Substitute  Seventh  Revised  Sheet  No.  21 
Substitute  First  Revised  Sheet  No.  2lA      ' 

Originat  Volume  No.  2 

Substitute  Twenty-Sixth  Revised  Sheet  No.  5 
Substitute  First  Revised  Sheet  No.  5A 

Item  B:  (Alternate) 

Third  Revised  Volume  No.  1 

Alternate  Substitute  Seventh  Revised  Sheet 

No.  20 
Alternate  Substitute  First  Revised  Sheet  Na 

20A 
Alternate  Substitute  Seventh  Revised  Sheet 

No.  21 
Alternate  Su{>8titute  Fu-st  Revised  Sheet  No. 

21A 

Original  Volume  No.  2 

Alternate  Substitute  Twenty-Sixth  Revised 

Sheet  No.  5 
Alternate  Substitute  Firs^  Revised  Sheet  No. 

5A 

Tennessee  states  that  the  purpose  of 
this  filing  is  to  reflect  the  correct  totals 
of  the  daily  demand  rates  on  Sheet  No. 
20A  in  compliance  with  the  March  25, 
1992  Order  in  the  above-referenced 
dockets,  and  to  conform  these  tariff 
sheets  in  accordance  with  Tennessee's 
compliance  filing  on  April  14, 1992  in 
Docket  No.  RP91-203.  In  that  regard. 
Tennessee  requests  that  the  Commission 
accept  those  sheets  listed  in  Item  A 
above  if  it  accepts  the  primary  sheets 
listed  in  appendix  A  of  the  April  14 
Filing  or  accept  those  sheets  listed  in 
Item  B  above  if  it  accepts  the  alternate 
sheets  listed  in  appendix  B  of  the  April 
14  Filing, 

Any  person  desiring  to  protest  said 


filing  should  file  •  protest  with  the 
Federal  Energy  Regulatory  CoBuniuion, 
625  North  CapUol  Street,  NE.. 
Washington.  DC  28426.  in  accordance 
with  Rule  211  of  the  Corrunission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  5, 1992.  Protests  wiU 
be  considered  by  the  Coounission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheO. 
Secretary. 
(FR  Dm.  92-10379  FUed  5-4-92;  a45  ami 

BILUMa  COOE  V17-»MI 


[Docket  No.  RP91-126-0101 

United  Gas  Pipe  Line  Company; 
Compliance  Tariff  Filing 

April  28. 19S2. 

Take  notice  that  on  April  22, 1992, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing,  pursuant  to  P^rt  154 
of  the  Federal  Energy  Regulatory 
Commission's  (Commission)  Regulations 
under  the  Natural  Gas  Act.  the  following 
tariff  sheet: 

Third  Revised  Volume  No.  1 

Third  Substitute  Original  Sheet  No.  25 

In  its  April  7, 1992  Order,  the  Federal 
Energy  Regulatory  Commission 
Accepted  Tariff  Sheets  Filed  November 
6, 1991,  and  Tariff  Sheets  Filed  January 
29. 1992.  In  the  AprU  7. 1992  order,  the 
Commission  also  directed  United  to 
refile  tariff  language  in  order  to  comply 
with  that  portion  of  the  Commission's 
October  22, 1991  Order  in  Docket  No. 
RP91-126,  et  al.  relating  to  the 
implementation  of  a  price  cap  and 
.revenue  sharing  mechanism  related  to 
United's  MRSDS  Rate  Schedule.  United 
agreed  to  these  items  in  its  Reply 
Comments  to  the  September  30, 1991 
settlement. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20428,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  5, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


proteataatft  parties  to  the  proceeding. 

Copies  of  tbt«  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  CMheU. 

Secretary. 

|FR  Doc.  92-10380  Filed  5-4-82:  8:45  ain| 

BILUNO  OOOE  •717-OVH 


Offica  of  FoaaH  Energy 

(FE  Docket  Noi  93-4e-NG] 

Enmarfc  Gas  Corp;  Application  To 
Export  Natural  Gaa  to  Canada 

AOENCV:  Department  of  Energy,  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  March  23. 1992.  of  an 
application  filed  by  EnMark  Gas  Corp. 
(EnMark)  requesting  blanket 
authorization  to  export  up  to  40  Bcf  of 
natural  gas  to  Canada  over  a  two-year 
period  commencing  with  the  date  of  first 
delivery.  EnMark  intends  to  use  existing 
pipeline  facilities  for  transportation  of 
the  volumes  to  be  exported.  EnMark 
states  that  it  will  submit  quarterly 
reports  detailing  each  transaction. 
The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  Intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  June  4, 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue  SW. 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charies  E.  Blackburn,  Office  of  Fuels 

Programs.  Fossil  Energy,  U.S. 

Department  of  Energy.  Forrestal 

Building,  room  3F-094, 1000 

Independence  Avenue  SW. 

Washington,  DC  20585,  (202)  586-7751 
Diane  Stubbs,  Office  of  Assistant 

General  Counsel  for  Fossil  Energy, 

U.S.  Department  of  Energy,  Forrestal 

Building,  room  6E-042. 1000 

Independence  Avenue  SW., 

Washington,  DC  20585,  (202)  586-«667. 
SUPPtEMENTARY  INFORMATION:  EnMark. 
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motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trail-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  EnMark's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  Room  3F-056  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4;30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  On  April  27. 
1992. 

Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy- 
|FR  Doc.  92- 10453  Filed  5-4-«2;  8:45  am) 

BtlXING  CODE  64S0-01-M 


IFE  Docket  Na  »1-1 1»-NG1 

PanCanadian  Petroteufn  Co^  Order 
GrantirH)  Blanket  Authorization  To 
import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas.  


summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  is  has  issued  an  order  granting 
PanCanadian  Petroleum  Company 
blanket  authorization  to  import  up  to 
106.58  Bcf  of  Canadian  natural  gas  over 
a  two-year  period  beginning  on  the  date 
of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building.  U.S.  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  D.C..  April  28. 1992. 
Charies  F.  Vaceli. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  92-10454  Filed  5-4-92;  8:45  am) 
BILUNG  COOe  6450-Ot-M 


[FE  Docl(et  No.  91-91-NGl 

Washington  Natural  Gas  Co.;  Order 
Granting  Authorization  To  Import 
Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  order  granting 
authorization  to  import  natural  gas  from 
Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Washington  Natural  Gas  Company 
authorization  to  import  from  Canada  up 
to  7,212  Mcf  per  day  of  natural  gas  from 
April  24, 1992,  through  October  31, 1992. 
and  9,615  Mcf  per  day  of  natural  gas 
from  November  1. 1992,  through  October 
31,  2002. 

A  copy  of  this  Order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-058. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except     ^ 
Federal  holidays. 
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Issued  in  Washington,  DC,  April^.  1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

[FR  Doc.  92-10455  Filed  5-4-92;  8:45  am] 

BILUNG  CODE  64$0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4129-8) 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  June  4, 1992. 

FOR  FURTHER  INFORMATION  OR  A  COPY 
OF  THIS  ICR,  CONTACT:  Sandy  Farmer  at 
EPA.  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Offlce  of  Air  and  Radiation 

Title:  Enforcement  Policy  Regarding 
the  Sale  and  Use  of  Aftermarket 
Catalytic  Converters  (EPA  ICR  No. 
1292.03;  OMB  No.  2060-0135).  This  ICR 
requests  renewal  of  the  existing 
clearance. 

Abstract:  Manufacturers  who 
recondition  used  catalytic  converters 
and  who  manufacture  replacement 
catalytic  converters  must  submit  semi-  - 
annual  reports  to  the  EPA  describing  the 
reconditioned  or  manufactured 
catalysts.  For  each  catalyst  line,  the 
Agency  requires  information  concerning 
the  catalysts'  design,  testing  and 
warranty  as  well  as  the  make,  model 
and  year  of  the  vehicle(s)  in  which  the 
catalyst  may  be  installed.  The  EPA  uses 
this  information  in  enforcing  its  policies 
on  the  sale  and  use  of  aftermarket 
catalytic  converters. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  150 
hours  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 


Respondents:  Manufacturers  of 
aftermarket  catalytic  converters  and 
reconditioners  of  used  catalytic 
converters. 

Estimated  Number  of  Respondents:  17 

Estimated  Total  Annual  Burden  on 
Respondents:  5076. 

Frequency  of  Collection:  Semi- 
annually. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer. 

U.S.  Environmental  Protecton  Agency, 

Information  Policy  Branch  (PM-223Y), 

401  M  Street  SW.. 

Washington,  DC  20460 

and 
Troy  Hillier. 

Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 

Affairs, 
725 17th  Street  NW.. 
Washington,  DC  20530. 

Dated:  April  29. 1992. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  92-10431  Filed  5-4-92;  8:45  am] 

BILUNG  COO€  6S60-50-M 

[FRL-41-29-9] 

Underground  Injection  Control 
Program,  Hazardous  Waste  Disposal 
Injection  Restrictions;  Petition  for 
Exemption — Class  I  Hazardous  Waste 
Injection;  Texas  Ecologists,  Inc., 
Robstown,  TX 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  decision  on 

petition. 

summary:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  Texas 
Ecologists,  Inc..  for  the  Class  I  injection 
well  located  at  Robstown,  Texas.  As 
required  by  40  CFR  part  148,  the 
company  has  adequately  demonstrated 
to  the  satisfaction  of  the  Environmental 
Protection  Agency  by  petition  and 
supporting  documentation  that,  to  a 
reasonable  degree  of  certainty,  there 
will  b&no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the    - 
underground  injection  by  Texas 
Ecologists,  Inc..  of  the  specific  restricted 
hazardous  waste  identified  in  the 
petition,  into  the  Class  I  hazardous 


waste  injection  well  at  the  Robstown. 
Texas  facility  specifically  identified  in 
the  petition,  for  as  long  as  the  basis  for 
granting  an  approval  of  the  petition 
remains  valid,  under  provisions  of  40 
CFR  148.24.  As  required  by  40  CFR 
124.10.  a  public  notice  was  issued 
February  3. 1992.  A  public  hearing  was 
held  March  4, 1992,  and  the  public 
comment  period  ended  on  March  18, 
1992.  All  comments  have  been 
addressed  and  have  been  considered  in 
the  final  decision.  This  decision 
constitutes  final  Agency  action  and 
there  is  no  administrative  appeal. 

DATES:  This  action  is  effective  as  of 
April  28, 1992. 

ADDRESSES:  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Environmental  Protection  Agency. 
Region  6,  Water  Management  Division, 
Water  Supply  Branch  (6W-SU).  1445 
Ross  Avenue,  Dallas.  Texas  75202-2733. 

FOR  FURTHER  INFORMATION  CONTACT: 

Oscar  Cabra,  Jr..  Chief,  Water  Supply 
Branch.  EPA— Region  6.  telephone  (214) 
655-7150,  (FTS)  255-7150. 

Myron  O.  Knudson.  P.E.. 

Director.  Water  Management  Division  (6W). 
(FR  Doc.  92-10440  Filed  5-4-92;  8:45  am] 
BILUNG  CODE  6$60-50-M 


[FRL-4130-3] 

Coke  Oven  Batteries  Advisory 
Committee  Meetings 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  May  21-22  meeting. 

summary:  The  National  Emission 
Standards  for  Coke  Oven  Batteries 
Advisory  Committee  will  meet  in 
Washington,  DC  on  May  21-22.  On  May 
21.  the  meeting  will  start  at  1:30  p.m.  and 
run  until  completion.  On  May  22,  the 
meeting  will  start  at  8:30  a.m.  and  end  at 
3  p.m.  All  meetings  will  be  held  at  the 
Quality  Hotel  Capitol  Hill,  Washington. 
DC. 

ADDRESSES:  The  Committee  will  meet  at 
the  Quality  Hotel  Capitol  Hill,  425  New 
Jersey  Avenue  NW..  20001.  (202)  638- 
1616. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  on  substantive  matters, 
please  contact  Amanda  Agnew,  Office 
of  Air  Quality  Planning  and  Standards 
(919)  541-5268.  For  information  on 
administrative  matters,  please  contact 
the  Committee's  Facilitator.  Phil  Harter. 
at  (202)  887-1033. 
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Dated:  April  30. 19f2. 
Chris  Kirtz, 

Designated  Federal  (^icial.  Coke  Oven 

Battery  Advisory  Coi  nmittee. 

(FR  Doc.  92-10429  Fil  Bd  5-4-92;  8:45  am) 

MLLMQ  COM  UaO-lO-M 
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[OPPTS-59938;  FRL 


4065-3] 

Premanufacture 


Certain  Ctiemical^; 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Contrc  1  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  c\  emical  substance  to 
submit  a  premanul  acture  notice  (PMN) 
to  EPA  at  least  90  lays  before 
manufacture  or  im  )ort  commences. 
Statutory  requiren  ents  for  section 
5(a)(1)  premanufac  ture  notices  are 
discussed  in  the  fli  lal  rule  pubUshed  in 
the  Federal  Regist  ir  of  May  13. 1983  (48 
FR  21722).  In  the  F  jderal  Register  of 
November  11, 1984 .  (49  FR  46066)  (40 
CFR  723.250).  EPA  published  a  rule 
which  granted  a  lii  nited  exemption  from 
certain  PMN  requi-ements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  revif  wed  by  EPA  within  21 
days  of  receipt.  TT  is  notice  announces 
receipt  of  3  such  P  ^IN(8)  and  provides  a 
summary  of  each. 
DATES:  Close  of  re  knew  periods: 

Y  92-132,     May  13. 1992. 

Y  92-133.  92-13i .     May  17, 1992. 
FOR  FURTHER  INFO  RMATION  COMTACT 
David  Kling.  Actir  g  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmtntal  Protection 
Agency,  rm.  E-543.  401  M  St.  SW.. 
Washington.  DC,  i0460.  (202)  554-1404. 
TDD  (202)  554-0531. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  c  )n tains  information 
extracted  from  thi  nonconfidential 
version  of  the  subnission  provided  by 
the  manufacturer  jn  the  PMNs  received 
by  EPA.  The  comilete  nonconfidential 
document  is  avail  ible  in  the  TSCA 
Public  Docket  Ofijce.  NE-G004  at  the 
above  address  be  Aveen  8  a.m.  and  noon 
and  1  pjn.  and  4  p  .m.,  Monday  through 
Friday,  excluding  legal  holidays. 


iMI 


V  M-132 

Importer.  Confitiential. 

Chemical.  (G)  ( lopolymer  with  styrene 
monomer,  acrylic  monomer  and 
dimethacrylic  mo  lomer. 

Use/Pwductioft.  (G)  Binder  naia. 
Import  range:  Coiifidential. 


Y 92-133 

Manufacturer.  Avery  Chemical 
Division. 

Chemical.  (G)  Non-volatile  acrylic 
copolymer. 

Use /Production.  (S)  Pressure  sensitive 
adhesive.  Prod,  range:  Confidential. 

Y 02-134 

Manufacturer.  Henkel  Corporation. 

Chemical.  (G)  Polyester. 

Use /Production.  (S)  Plasticizer.  Prod, 
range:  100.000-200.000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
ID50  5  g/kg  species  (rat).  Eye  irritation: 
none  species  (rabbit).  Skin  irritation: 
none  species  (rabbit). 

Dated:  April  30, 1992. 
Steven  Newburg-Rlnn. 
Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-10423  Filed  5-4-92;  8:45  am] 

WIXINQ  CODE  6S60-S0-F 


IOPPTS-51793;  FRL  4063-4] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90'days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufactiu-e  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  54  such  PMNs  and  provides  a 
summary  of  each. 
dates:  Close  of  review  periods: 

P  92-714.  92-715.  92-717.     June  Sa 
1992. 

P  92-718.     May  6. 1992. 

P  92-719.  92-720.     July  1. 1992. 

P  92-721.  92-722.  92-723,  92-724.  92- 
725.  92-726.  92-727.  92-728,  92-729,  92- 
730,  92-731.     July  6. 1992. 

P  92-732.  92-733.  92-734.  92-735,  92- 
736,  92-737,  92-738.     July  4. 1992. 

P  92-739.  92-740,  92-741,  92-742,     July 
5. 1992. 

P  92-743.     July  6. 1992. 

P  92-744.  92-745,  92-746.  92-747.  92- 
748.     July  7, 1992. 

P  92-749,  92-750,  92-751.  92-752,  92- 
753,  92-754,     July  11. 1992. 

P  92-755.  92-756,     July  12. 1992. 

P  92-757,     July  13, 1992. 


P  92-758,  92-759,  92-760.  92-761,  92- 
762,  92-763.  92-764.  92-765.  92-766.  92- 
767.     July  14, 1992. 

P  92-769,     July  15, 1992. 

Written  comments  by: 

P  92-714.  92-715.  92-717,     May  31, 
1992. 

P  92-718.     April  6, 1992. 

P  92-719.  92-720.     June  1. 1992. 

P  92-721.  92-722,  92-723,  92-724,  92- 
725.  92-726.  92-727,  92-728.  92-729,  92- 
730,  92-731.     June  6. 1992. 

P  92-732,  92-733.  92-734.  92-735.  92- 
736,  92-737.  92-738.     June  4. 1992. 

P  92-739,  92-740.  92-741.  92-742, 
June  5, 1992. 

P  92-743.     June  6. 1992. 

P  92-744.  92-745.  92-746.  92-747,  92- 
748,     June  7. 1992. 

P  92-749, 92-750,  92-751,  92^752. 92- 
753,  92-754.     June  11. 1992. 

P  92-755.  92-756,     June  12, 1992. 

P  92-757,     June  13. 1992. 

P  92-758.  92-759.  92-760.  92-761.  92- 
762.  92-763.  92-764.  92-765.  92-766,  92- 
767.     June  14. 1992. 

P  92-769.     June  15. 1992. 
addresses:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-51793)"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency.  401  M  St.,  SW..  rm.  201ET, 
Washington.  DC.  20460.  (202)  260-3532. 
FOR  FURTHER  INFORMATION  CONTACT 

David  Kling,  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E-545.  401  M  St..  SW., 
Washington.  DC.  20460  (202)  554-1404. 
TDD  (202)  554-0551. 
SUPPI.EMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
PubUc  Docket  Office.  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 


P  92-714 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic 
polyisocyanate. 

Use/Production.  (G)  Open,  ' 

nondispersive.  Prod,  range:  Confidential. 

P 92-71 S 

Manufacturer.  Confidential. 
Chemical.  (G)  Aliphatic 
polyisocyanate. 


Federal  Register  /  Vol.  57.  No.  87  /  Tuesday.  May  5,  1992  /  Notices 


19297 


Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P 92-717 

Importer.  Confidential. 

Chemical.  (G)  Polyether  polyamine. 

Use/Production.  (G)  Papermaking 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2,310  mg/kg  species  (rat).  Skin 
irritation:  mild  species  (rabbit). 
Mutagenicity:  negative. 

P  92-71 • 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  emulsion. 
Use /Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P 92-719 

Manufacturer.  Hercules 
Incorporation. 

Chemical.  (G)  Rosin-modified 
hydrocarbon  resin. 

Use/Production.  (G)  Industrial  use  in 
printing  inks.  Prod,  range:  Confidential. 

P  92-720  y 

Manufacturer.  Confidential. 
Chemical.  (G)  Metal  salts. 
Use/Production.  (G)  Polymer  additive. 
Prod,  range:  Confidential. 

P  92-721 

Manufacturer.  Confidential. 
Chemical.  (G)  Potassium  alcoholates. 
Use /Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  92-722 

Manufacturer.  Rhone-Poulenc  Inc. 

Chemical.  (G)  Acrylic  latex. 

Use /Production.  (G)  Binder/protective 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  2,000  mg/kg  species 
(rabbit).  Eye  irritation:  minimal  species 
(rabbit).  Skin  irritation:  mild  species 
(rabbit). 

P  92-723 

Manufacturer.  Rhone-Poulenc  Inc. 

Chemical  (G)  Styrene-acrylic  latex. 

Use /Production.  (G)  Binder/protective 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  2.000  mg/kg  species 
(rabbit).  Eye  irritation:  minimal  species 
(rabbit).  Skin  irritation:  mild  species 
(rabbit). 

P  92-724 

Manufacturer.  Rhone-Poulenc  Inc. 

Chemical.  (G)  Styrene-acrylic-latex. 

Use/Production.  (G)  Binder/protective 
coating.  Prod,  range:  Confidential. 

Toxicity  Data,  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Acute 


dermal  toxicity:  >  2.000  mg/kg  species 
(rabbit).  Eye  irritation:  minimal  species 
(rabbit).  Skin  irritation:  mild  species 
(rabbit). 

P  92-728 

Manufacturer.  Rhone-Poulenc  Inc. 

Chemical.  (G)  Styrene-butadiene 
latex. 

Use /Production.  (G)  Binder/protective 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  2,000  mg/kg  species 
(rabbit).  Eye  irritation:  minimal  species 
(rabbit).  Skin  irritation:  mild  species 
(rabbit). 

P  92-726 

Manufacturer.  Rhone-Poulenc  Inc. 

Chemical.  (G)  Acrylic  latex. 

Use/Production.  (G)  Binder/protective 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  2,000  mg/kg  species 
(rabbit).  Eye  irritation:  minimal  species 
(rabbit).  Skin  irritation:  mild  species 
(rabbit). 

P  92-727  ^ 

Manufacturer  Rhone-Poulenc  Inc. 

Chemical.  (G)  Styrene-acrylic  latex. 

Use/Production.  (G)  Binder/protective 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  2.000  mg/kg  species 
(rabbit).  Eye  irritation:  minimal  species 
(rabbit).  Skin  irritation:  mild  species 
(rabbit). 

P  92-729 

Manufacturer.  Rhone-Poulenc  Inc. 

Chemical.  (G)  Acrylic  latex. 

Use/Production.  (G)  Binder/protective 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  2,000  mg/kg  species 
(rabbit).  Eye  irritation:  minimal  species 
(rabbit).  Skin  irritation:  mild  species 
(rabbit). 

P  92-729 

Manufacturer.  Rhone  Poulenc  Inc. 
''  Chemical.  (G)  Vinyl  latex. 

Use /Production.  (G)  Binder/protective 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  2,000  mg/kg  species 
(rabbit).  Eye  irritation:  minimal  species 
(rabbit).  Skin  irritation:  mild  species 
(rabbit). 

P  92-73<l 

Manufacturer.  Rhone-Poulenc  Inc. 
Chemical.  (G)  Styrene-acrylic  latex. 
Use/Production.  (G)  Binder/protective 
coating.  Prod,  range:  Confidential. 


Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  2,000  mg/kg  species 
(rabbit).  Eye  irritation:  minimal  species 
(rabbit).  Skin  irritation:  mild  species 
(rabbit). 

P  92-731 

Manufacturer.  Rhone-Poulenc. 

Chemical  (G)  Acrylic  latex. 

Use/Production.  (G)  Binder/protective 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  2,000  mg/kg  species 
(rabbit).  Eye  irritation:  minimal  species 
(rabbit).  Skin  irritation:  mild  species 
(rabbit). 

P  92-732 

Importer.  Huls  America  Inc. 

Chemical.  (G)  Alkyl  polyglycolether 
phosphoric  acid  partial  ester  sodium 
salt. 

Use/Import.  (S)  Textile  auxiliry. 
Import  range:  ConBdential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Eye 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  moderate  species 
(rabbit). 

P  92-733 

Manufacturer.  Bedoukian  Research, 
Inc. 

Chemical.  (G)  Mono-bromo 
substituted  alkyne. 

Use /Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  92-734 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical  (G)  Phenolic  modified 
alkyd  resin. 

Use/Production.  (S)  Binder  for 
industrial  coatings.  Prod,  range: 
Confidential. 

P  93-73S 

Manufacturer.  Hercules 
Incorporation. 

Chemical.  (G)  Aromatic/aliphatic 
hydrocarbon  resin. 

Use /Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P  92-739 

Manufacturer.  Confidential. 
Chemical.  (G)  Urethane  acrylic  latex. 
Use/Production.  (G)  Component  of 
coating.  Prod,  range:  3.000-10.000  kg/yr. 

P  92-737 

Manufacturer.  Confidential. 
Chemical.  (G)  Urethane  acrylic  latex. 
Use/Production.  (G)  Component  of 
coating.  Prod,  range:  3,000-10,000  kg/yr. 


IMI 
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p»2-rM 


Manufacturer. 
Chemical.  (G) 
Use/Production 
coating.  Prod 
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( lonfidential. 
Urethane  acrylic  latex. 
(G)  Component  of 
:  3,000-10,000  kg/yr. 


ran^ 

p  M-ras 

Manufacturer.  1  lohm  Tech  Inc 

Chemical.  (G)  H  igher  alkyl 
methacryiate. 

Use /Production  (G)  Mineral  oil 
additive.  Prod,  rar  ge:  Confidential. 

Toxicity  Data.  /  cute  oral  toxicity: 
LD50  >  5,000  mg/  eg  species  (rat).  Acute 


dermal  toxicity:  > 
(rabbit).  Eye  irrita 


5,000  mg/kg  species 
ion:  none  species 


P 92-740 


Manufacturer,    (ohm  Tech  Inc. 
Chemical  (C)  I-  igher  alkyl 


methacryiate 
Use /Production 


(rabbit).  Skin  irriti  tion:  mild  species 
(rabbit). 


(G)  Mineral  oil 


additive.  Prod,  rai  ge:  Confidential. 

Toxicity  Data,  i  Lcute  oral  toxicity: 
LD50  >  5,000  mg/  eg  species  (rat).  Acute 
dermal  toxicity;  >|  5,000  mg/kg  species 
(rabbit).  Eye  irritation:  none  species 
(rabbit).  Skin  irritation:  mild  species 
(rabbit). 

PM-741 

Manufacturer. 

Chemical.  (G) 
methacryiate. 

Use/Productioi . 
additive.  Prod,  ra^e 

Toxicity  Data. 
LD50>  5,000 
dermal  toxicity: 
(rabbit).  Eye  irritition 
(rabbit).  Skin  irritbtion 
(rabbit). 


img^kg 


lohm  Tech  Inc. 
}|igher  alkyl 

(G)  Mineral  oil 
Confidential. 
,  ^cute  oral  toxicity: 
species  (rat).  Acute 
5,000  mg/kg  species 
none  species 
:  mild  species 


PM-742 

Manufacturer.  Rohm  Tech  Inc. 

Chemical.  (G)  ^gher  alkyl 
methacryiate. 

Use/Productioi  i.  (G)  Mineral  oil 
additive.  Prod,  ra  ige:  Confidential 


Toxicity  Data 
LD50  >  5,000  mg 
dermal  toxicity: 


^cute  oral  toxicity: 
kg  species  (rat).  Acute 
5,000  mg/kg  species 


(rabbit).  Eye  irriti  ition:  none  8j>ecies 
(rabbit).  Skin  irri  ation:  mild  species 
(rabbit). 


P 02-743 

Importer  Confidential 

Chemical.  (G) 
polyure  thane. 

Use/Import  (CJ) 
Import  range:  Cofifidential 


P 92-744 

Manufacturer. 
Company. 

Chemical.  (G) 
bispyridinum  salt. 


3arbodiimide 
Coatings,  additive. 


Eastman  Kodak 
^bstituted 


Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  250-2.500  kg/ 

yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  192  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  2,000  mg/kg  species 
(rat).  Eye  irritation:  none  species 
(rabbit).  Skin  Irritation:  none  species 
(rabbit).  Skin  sensitization:  negative 
species  (guinea  pig). 

P92-74C 

Importer.  Confidential. 

Chemical.  (G)  Phenyl  alkyl  phosphite. 

Use/Production.  (G)  Additive  for 
plastics.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Eye 
irritation:  minimal  species  (rabbit).  Skin 
irritation:  none  species  (rabbit). 

P 92-746 

Manufacturer.  Confidential. 
Chemical.  (G)  organic  tallate  salt. 
Use/Production.  (G)  Water  repellent 
additive.  Prod,  range:  Confidential 

P  92-747 

Manufacturer.  Confidential. 
Chemical.  (G)  Organic  tallate  salt. 
Use/Production.  (G)  Water  repellant 
additive.  Prod,  range:  Confidential. 

P 92-749 

Manufacturer.  Bedoukian  Research, 
Inc. 

Chemical.  (G)  Non-bromo  substituted 
alkene. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  92-749 

Manufacturer.  Estron  Chemical,  Inc. 

Chemical.  (G)  Benezenesulfonamide, 
ar-methyl-polymer  with  formaldehyde 
and  1,3,5  triazine-2,4,6  triamine. 

Use /Production.  (S)  Adhesion 
promoter  for  coatings  and  lacquers. 
Prod,  range:  Confidential. 

P 92-760 

Manufacturer.  Monsants  Company. 

Chemical.  (G)  Polymer  of  a  mixed  aryl 
epoxide  with  a  bis  aryl  pyrrole-2,5- 
dione. 

Use /Production.  (G)  Coating.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  >  5.000  mg/kg  species 
(rabbit).  Eye  irritation:  severe  species 
(rabbit).  Skin  irritation:  minimal  species 
(rabbit). 

P92-7S1 

Importer.  EM  tiidustries,  Inc. 

Chemical.  (G)  Mixed  metal  oxide. 

Use/Import  (S)  Vapor  deposition 
coating  applications.  Import  range: 
Confidential. 


P  92-792 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Aryl  substituted 
chloromethyl  triazine. 

Use/ImporL  (G)  Component  for  light 
sensitive  coatings.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Eye 
irritation:  minimal  species  (rabbit).  Skin 
irritation:  none  species  (rabbit). 
Mutagenicity:  negative. 

P92-7S3 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  functional  epoxy 
resin  salted  with  an  organic  acid. 

Use/Production.  (G)  Coatings.  Prod, 
range:  480,000-2,40a000  kg/yr. 

P 92-794 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  functional  epoxy 
resin  salted  with  an  organic  acid. 

Use/Production.  (G)  Coatings.  Prod, 
range:  480,000-2,400.000  kg/yr. 

P92-7SS 

Manufacturer.  Minnesota  Minig  4 
Manufacturing  Co.,  (3M) 

Chemical.  (G)  Substituted  ether. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  dermal  toxicity: 
>  2  g/kg  species  (rabbit).  Static  acute 
toxicity:  LC50  29%  time  96h  species  (P. 
prumelas).  Eye  Irritation:  minimal 
species  (rabbit).  Skin  irritation:  mild 
species  (rabbit). 

P92-7Se 

Manufacturer.  Minnesota  Mining 
Manufact\iring  Co.,  (3M). 

Chemical.  (G)  Perfluorinated 
substituted  ether. 

Use/Production.  (G)  Heat  transfer 
medium.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity:  > 
5  g/kg  species  (rabbit).  Eye  irritation: 
none  species  (rabbit).  Skin  irritation: 
none  species  (rabbit). 

P92-7S7 

Importer.  Confidential.       • 
Chemical  (G)  Acrylic  copolymer 

emulsion. 
Use/ImporL  (S)  Coating  for  film. 

Import  range:  Confidential. 

P 92-799 

Manufacturer.  TheWoodbridge 
Corporation. 

Chemical.  (G)  Polyurethane 
suspension  in  polyol. 

Use/Production.  (G)  Manufacture  of 
polyurethane  foam.  Prod,  range: 
Confidential. 
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Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5  g/kg  species  (rat).  Acute 
dermal  toxicity:  >  2  g/kg  species 
(rabbit).  Inhalation  toxicity:  >  191  mg/L 
species  (rat).  Eye  irritation:  none  species 
(rabbit).  Skin  irritation:  none  species 
(rabbit).  Skin  sensitization  species 
(guinea  pig). 

P  92>799 

Manufacturer.  Confidential. 

Chemical.  (G)  Transition  metal 
compound. 

Use/Production.  (G)  Additive  in 
Jnanufactured  article.  Prod,  range: 
Confidential. 

P  02-700 

Manufacturer.  Confidential. 

Chemical.  (G)  Transition  metal 
compound. 

Use/Production.  (G)  Additive  in 
manufactured  article.  Prod,  range: 
Confidential. 

P  62-761 

Manufacturer.  Confidential. 

Chemical.  (G)  Transition  metal 
compound. 

Use/Production.  (G)  Additive  in 
manufactured  article.  Prod,  range: 
Confidential. 

P  92-762 

Manufacturer.  Confidential. 

Chemical.  (G)  Transition  metal 
compound. 

Use /Production.  (G)  Additive  in 
manufactured  article.  Prod,  range: 
Confidential. 

P  02-763 

Manufacturer.  Confidential. 

Chemical.  (G)  Transition  metal 
compound. 

Use/Production.  (G)  Additive  in 
manufactured  article.  Prod,  range: 
Confidential. 

P  92-764 

Manufacturer.  Confidential. 

Chemical.  (G)  Transition  metal 
compound. 

Use /Production.  (G)  Additive  in 
manufactured  article.  Prod,  range: 
Confidential. 

P  02-76S 

Manufacturer.  Confidential. 

Chemical.  (G)  Trisition  metal 
compound. 

Use/Production.  (G)  Additive  in 
manufactured  article.  Prod,  range: 
Confidential. 

P  92-760 

Manufacturer.  Confidential. 


Chemical.  (G)  Transition  metal 
compound. 

Use /Production.  (G)  Additive  in 
manufactured  article.  Prod,  range: 
Confidential. 

P  92-707 

Manufacturer.  Confidential. 

Chemical.  (G)  Transition  metal 
compound. 

Use/Production.  (G)  Additive  in 
manufactured  article.  Prod,  range: 
Confidential. 

P  92-709 

Importer.  Toyo  Ink  America ' 
Incorporated. 

Chemical.  (G)  Styrene-maleic 
anhydride  copolymer-methacrylate. 

Use/Import.  (S)  Base  resin.  Import 
range:  4.000-20,000  kg/yr. 

Dated:  April  28, 1992. 
Steven  Ne%vburg-Riim, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-10424  Filed  5-4-92;  8:45  am) 

BILUNO  CODE  6560-60-F 


[FRL-4130-4] 

Clean  Water  Act  Class  II:  Proposed 
Administrative  Penalty  Assessment 
and  Opportunity  To  Comment 
Regarding  Union  Electric  Company,  St 
Louis,  MO 

agency:  Environmental  Protection 
Agency  ("EPA"). 
ACTION:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment  regarding  Union 
Electric  Company,  St.  Louis,  Missouri. 

summary:  EPA  is  providing  notice  of  a 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act  ('Act").  EPA  is  also 
providing  notice  of  opportunity  to 
comment  on  the  proposed  assessment. 

Under  33  U.S.C.  1319(g].  EPA  is 
authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act.  EPA  may  issue  such  orders 
after  filing  a  Complaint  commencing 
either  a  Class  I  or  Class  II  penalty 
proceeding.  EPA  provides  public  notice 
of  the  proposed  assessment  pursuant  to 
33  U.S.C.  1319(g)(4)(A). 

Class  II  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  or  Suspension  of  Permits,  40 
CFR  part  22.  The  procedures  by  which 
the  public  may  submit  written  comment 
on  a  proposed  Class  II  order  or 


participate  in  a  Class  II  proceeding,  and 
the  procedures  by  which  a  respondent 
may  request  a  hearing,  are  set  forth  in 

the  Consolidated  Rules.  The  deadline  for 
submitting  public  comment  on  a 
proposed  Class  II  order  is  thirty  (30) 
days  after  issuance  of  this  public  notice. 

On  April  2, 1992,  EPA  commenced  the 
following  Class  II  proceeding  for  the 
assessment  of  penalties  by  filing  with 
the  Regional  Hearing  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  VII,  726  Minnesota  Avenue, 
Kansas  City.  Kansas  66101,  (913)  551- 
7630,  the  following  Complaint:  In  the 
Matter  of  Union  Electric  Company.  EPA 
Docket  No.  VII-92-W-0025.  This  is  a 
consolidated  case  with  related  EPA 
Docket  Nos.  VII-91-T-622  and  VII-91E- 
001. 

The  Complaint  proposes  a  penalty  of 
Ten  Thousand  Dollars  ($10,000.00)  for 
discharging  sodium  hydroxide  from  the 
Union  Electric  Company  Sioux  power 
plant  located  in  West  Alton,  St.  Charles 
County,  Missouri,  through  a  wastewater 
discharge  outfall  at  levels  in  excess  of 
the  permitted  limit  in  violation  of 
Respondent's  NPDES  permit  pursuant  to 
40  CFR  301(a)  and  402  of  the  Act  33 
U.S.C.  1311(a)  and  1642. 
FOR  FURTHER  INFORMATION  CONTACT 
Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
Complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  the 
proposed  penalty  assessment,  or 
otherwise  participate  in  the  proceeding 
should  contact  the  Regional  Hearing 
Clerk  identified  above.  The 
administration  record  for  the  proceeding 
is  located  in  the  EPA  Regional  Office  at 
the  address  stated  above,  and  the  file 
will  open  for  public  inspection  during 
normal  business  hours.  All  information 
submitted  by  Union  Electric  Company  is 
available  as  part  of  the  administrative 
record,  subject  to  provisions  of  law 
restricting  public  disclosure  of 
confidential  information.  In  order  to 
provide  opportunity  for  public  comment. 
EPA  will  issue  no  final  order  assessing  a 
penalty  in  this  proceeding  prior  to  thirty 
(30)  days  from  the  date  of  this  notice. 

Dated:  April  2, 1992. 
Martha  Steincamp. 
Acting  Regional  Administrator. 
[FR  Doc.  92-10430  Filed  5-4-92;  8.45  am) 

BMJJNQ  CODE  6560-50-M 


ENDANGERED  SPECIES  COMMriTEE 
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AGENCY:  Endangered  Species 
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DATES  AND  AOCftESS:  The  Endangered 

Species  Commi  tee  will  meet  beginning 
on  Thursday.  M  ay  14. 1992  at  10  a.m.  in 
room  5160.  Dep^  irtment  of  the  Interior. 
1849  C  Street  N  N.,  Washington.  DC 
20240. 

SUMMARY:  The  Jecretary  of  the  Interior 
and  Chairman  ( f  the  Endangered 
Species  Commi  tee  will  hold  a  meeting 
of  the  Endangeied  Species  Committee 
beginning  on  Tl  ursday.  May  14, 1992  at 
10  a.m.  in  room  5160.  Department  of  the 
Interior.  1849  C  Street  NW..  Washington, 
DC  20240.  The  1  Indangered  Species  Act 
requires  the  Ch  jirman  to  submit  a  report 
to  the  Committde  summarizmg  the 
hearing  record  md  addressing  specific 
criteria.  The  Se  :retary  submitted  the 
report  to  the  Cc  mmittee  on  April  29. 
1992.  At  the  meeting  beginning  May  14. 
the  Committee  a/\\\  determine  whether 
to  grant  the  Bui  eau  of  Land 
Management's  -equest  for  exemption 
under  section  7  of  the  Endangered 
Species  Act  the  t  would  permit  the 
Bureau  to  hold  timber  sales  on  44  tracts 
remaining  in  it!  1991  timber  sales 
program  in  Oregon.  The  meeting  will  be 
open  to  the  puglic. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jon  H.  Goldstek  (202)  208-4077. 
supplementarJv  information:  a  Notice 
in  the  September  25, 1991  Federal 
Register,  56  FR  48546,  advised  that  the 
Bureau  of  Lane  Management  filed  an 
application  wil  i  the  Secretary  of  the 
Interior  seekin;  i  exemption  under 
section  7  of  the  Endangered  Species  Act 
that  would  per  nit  the  Bureau  to  hold 
timber  sales  or  44  tracts  remaining  in  its 
1991  timber  sa  es  program  in  Oregon. 

A  Notice  in  Ihe  October  22. 1991 
Federal  Registi  ir,  56  FR  54562.  advised 
that  on  Octobt  r  1, 1991.  the  Secretary  of 
the  Interior,  w  lo  is  also  the  Chairman  of 
the  Endangere  1  Species  Committee 
determined  thi  t  the  threshold 
requirements  ( onceming  the  application 
have  been  met  and  that  a  hearing  would 
be  conducted 

The  Secretai  y  of  the  Interior 
designated  Ha  •\'ey  C.  Sweitzer.  an 
Administrativf !  Law  Judge,  to  conduct 
the  evidentiar '  hearing.  The 
Administrativi  t  Law  Judge  was  assisted 
the  Endangered  Species 
ich  includes  the  Division 


by  the  staff  of 
Committee 


w 


Department  o 


IMI 


of  General  Lai  /,  Office  of  the  Solicitor, 


the  Interior,  and  the 


Office  of  Prog  am  Analysis,  Department 
of  the  Interior.  The  evidentiary  hearing 
began  on  January  8, 1992  and  concluded 
on  January  30,  1992.  in  Portland.  Oregon 
See  56  FR  576;  3.  November  13, 1991,  the 
Federal  RegisI  at  notice  that  appointed 
the  Administr  itive  Law  Judge  and 


established  the  date  of  the  hearing.  An 
additional  public  hearing  was  conducted 
on  February  12-13, 1992.  in  Portland.  See 
57  FR  4010,  February  3, 1992,  the  Federal 
Register  notice  that  established  the  date 
and  location  of  the  public  hearing. 

Copies  of  the  exemption  application 
may  be  inspected  without  charge  and 
may  be  obtained  for  a  fee  of  $221.00  at 
the  Natural  Resources  Library,  1st  Floor, 
Department  of  the  Interior,  1849  C  St. 
NW..  Washington.  DC  20240.  The 
Administrative  Record  can  also  be 
reviewed  at  the  Library,  from  1  p.m. 
until  5  p.m.,  Monday  through  Friday.  In 
addition,  copies  of  the  application  are 
being  offered  for  sale  by  the 
Superintendent  of  Documents,  and  are 
available  for  examination  free  of  charge 
at  all  U.S.  Government  depository 
libraries.  Further,  the  application  and 
the  Administrative  Record  can  be 
reviewed  in  Portland,  Oregon,  at  the 
following  location  from  8-11  a.m.  and  1- 
3  p.m.  Pacific  Time:  Office  of 
Environmental  Affairs,  Department  of 
the  Interior,  500  NE.  Multnomah  Street, 
suite  600,  Portland,  Oregon  97232-2036. 
Because  of  the  small  size  of  the 
reviewing  facility,  persons  wishing  to 
review  the  documentation  should 
telephone  the  facility  at  (503)  231-6157 
to  establish  a  time  for  the  review. 

The  Secretary  of  the  Interior 
submitted  his  report  to  the  Endangered 
Species  Committee  on  April  29, 1992. 
Copies  of  the  April  29, 1992  Report  of  the 
Secretary  of  the  Interior  to  the 
Endangered  Species  Committee  may  be 
inspected  without  charge  at  the  Natural 
Resources  Library,  Ist  Floor, 
Department  of  the  Interior,  1849  C  St. 
NW.,  Washington,  DC  20240.  Further, 
the  Report  can  be  viewed  in  Portland, 
Oregon,  at  the  following  location  from 
8-11  a.m.  and  1-3  p.m.  Pacific  Time: 
Office  of  Environmental  Affairs, 
Department  of  the  Interior,  500  NE. 
Multnomah  Street,  suite  600.  Portland, 
Oregon  97232-2036.  Because  of  the  small 
size  of  the  reviewing  facility,  persons 
wishing  to  review  the  Report  should 
telephone  the  facility  at  (503)  231-6157 
to  establish  a  time  for  the  review.  In 
addition,  copies  of  the  Report  will  be 
offered  for  sale  by  the  Superintendent  of 
Documents,  and  will  be  available  for 
examination  free  of  charge  at  all  U.S. 
Government  depository  libraries. 
lohn  E  Schrote, 

Assistant  Secretary— Policy.  Management 
and  Budget  and  Staff  to  the  Chairman, 
Endangered  Species  Committee. 

|FR  Doc  92-10568  Filed  5-4-92:  8:45  am] 
BNXINQ  CODE  4310-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  coiiectton 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

April  27. 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy     . 
contractor.  Downtown  Copy  Center, 
1114  21st  Street,  NW.,  Washington,  DC 
20036,  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley,  Federal  Communications 
Commission,  (202)  632-7513).  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt,  Office  of  Management  and 
Budget,  room  3235  NEOB,  Washington, 
DC  20503,  (202)  395^814. 
OMB  Number:  3060-0355. 
Title:  Rate  of  Return  Report. 
Form  Number:  FCC  Form  492. 
Action:  Revision  of  a  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Response:  Quarterly, 
annually  and  Other:  Price  cap  carriers 
must  file  correction  reports  within  15 
months  after  the  end  of  the  calendar 
yean  other  carriers  must  file 
adjustments  by  9/30  of  the  year 
following  the  enforcement  period. 
Estimated  Annual  Burden:  146 
responses:  8  hours  average  burden  per 
response;  1,168  hours  total  annual 
burden. 

Needs  and  Uses:  Filing  of  FCC  Form 
492  is  required  by  §§  1.795  and  65.600  of 
the  FCC  Rules  and  section  219  of  the 
Communications  Act  of  1934,  as 
amended.  Filing  of  the  FCC  492  on  a 
quarterly  basis  is  required  from  each 
local  exchange  carrier  or  group  of 
affiliated  carriers  which  is  not  subject  to 
§§  61.41  through  61.49  of  the 
Commission's  Rules  and  which  has  filed 
individual  access  tariffs  during  the 
enforcement  period.  Final  adjustments 
to  the  enforcement  period  must  be  made 
by  9/30  of  the  year  following  the 
enforcement  period  to  ensure  that  any 
refunds  can  be  properly  reflected  in  an 
annual  access  filing.  Each  local 
exchange  carrier  or  group  of  affiliated 
carriers  subject  to  the  previously  stated 
sections  shall  file  the  report  with  the 
Commission  for  the  calendar  year. 
These  resp>ondent8  must  file,  within 
fifteen  months  after  the  end  of  each 
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calender  year,  a  report  reflecting  any 
corrections  or  modifications  to  the 
initial  filing.  A  copy  of  each  report  must 
be  retained  in  the  principal  office  of  the 
respondent  and  shall  be  filed  in  such 
manner  as  to  be  readily  available  for 
reference  and  inspection.  The 
Commission  does  not  specify  a  retention 
period.  The  FCC  492  is  necessary  to 
enable  the  Commission  to  monitor  the 
access  tariffs  and  to  enforce  maximum 
rate  of  return  prescriptions  and  price 
cap  earnings  levels.  The  data  is  used  by 
FCC  staff  for  enforcement  purposes  and 
by  the  public  in  analyzing  the  industry. 
The  reports  are  also  used  by  the  FCC 
Staff  in  the  tariff  review  process  and 
provide  both  the  Commission  and  the 
carriers  with  an  early  warning  system  if 
rate  adjustments  are  necessary  to 
correct  significant  targeting  errors. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  92-10413  Filed  S-4i92: 8:45  am) 

ntUNQ  COOE  <712-01-H 


Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

April  29, 1992.         » 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center, 
1114  21st  Street.  NW..  Washington.  DC. 
20036,  (202)  452-1422.  For  further 
information  on  this  submission  contact 
)udy  Boley,  Federal  Communications 
Commission.  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt.  Office  of  Management  and 
Budget,  room  3235  NEOB.  Washington. 
DC  20503,  (202)  395-4814. 

OMB  Number:  3060-0064. 

Title:  Application  for  Station 
Authorization  in  the  Private  Operational 
Fixed  Microwave  Radio  Service. 

Form  Number:  FCC  Form  402. 

Action:  Revision  of  a  currently 
approved  collection. 

Respondents:  Individuals  or 
households,  state  or  local  governments, 
nonprofit  institutions  and  businesses  or 
other  for-profit  (including  small 
businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  7.619 
responses;  6.166  hours  average  burden 


per  response;  46.978  hours  total  annual 
burden. 

Needs  and  Uses:  FCC  rules  require 
that  applicants  file  the  FCC  402  to  apply 
for  a  new  station  authorization  for 
private  operational  fixed  microwave 
station,  a  new  station  authorization  to 
operate  one  or  more  fixed  stations  at 
locations  in  this  service,  or  modification 
or  renewal  of  station  authorization. 
Revision  of  the  FCC  Form  402  is 
necessary  to  modify  fee  collection  data. 
Because  the  fee  code  and  fee  amount  for 
authorizations  requested  on  this  form  is 
always  the  same,  the  Commission 
agrees  with  petitioners  that  we  can 
dispense  with  the  FCC  Form  155,  Fee 
Processing  Form  requirement.  The  FCC 
staff  will  use  the  data  to  determine 
eligibility  for  a  radio  station 
authorization,  and  to  issuer  radio 
station  license.  Data  is  also  used  by 
Compliance  personnel  in  conjunction 
with  Field  Engineers  for  enforcement 
and  interference  resolution  purposes. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc  92-10414  Filed  S-4-e2;  8:45  am] 

BiLUNO  COOE  sna-oi-M 


FEDERAL  RESERVE  SYSTEM 

South  Central  Bancshares,  Inc^  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  i 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  than  May  29, 
1992. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

;.  South  Centrai  Bancshares,  Inc.. 
Russellville,  Kentucky;  to  merge  with 
First  Midwest  Bancshares,  Inc., 
Princeton,  Kentucky,  and  thereby 
indirectly  acquire  First  Bank  and  Trust 
Company,  Princeton,  Kentucky. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (]ames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Community  Bank  Group.  Inc..  Eden 
Prairie,  Minnesota;  to  acquire  88.62 
percent  of  the  voting  shares  of  Klossner 
State  Bank,  Klossner,  Minnesota. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Dickinson  Financial  Corporation, 
Kansas  City,  Missouri;  to  acquire  100 
percent  of  the  voting  shares  of  Atchison 
County  Investment  Company,  Rock  Port. 
Missouri,  and  thereby  indirectly  acquire 
Bank  of  Atchison  County,  Rock  Port, 
Missouri. 

Board  of  Aovemors  of  the  Federal  Reserve 
System.  April  29, 1992. 
{ennifer  |.  |ohnsoa. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-10393  Filed  5-4-92;  8:45  am) 
BiLUNQ  cooe  nio-oi-r 


Community  Trust  Hnanclai  Services 
Corporation,  et  at;  Notice  of 
Applications  to  Engage  de  novo  in 
Permissible  Nonbanlcing  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  faffices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
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proposal  can  "nascnably  be  expected 
to  produce  benaits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  ^ains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practicf  s."  Any  request  for  a 
hearing  on  this  Question  must  be 
accompanied  bj  a  statement  of  the 
reasons  a  writt€  n  presentation  would 
not  suffice  in  lie  a  of  a  hearing, 
identifying  spec  fically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  vwuld  be  presented  at  a 
hearing,  and  inc  icating  how  the  party 
conunenting  wo  uld  be  aggrieved  by 
approval  of  the  jroposal. 

Unless  otherv  rise  noted,  comments 
regarding  the  aj  plications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  ofl  the  Board  of  Governors 
not  later  than  May  29, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck ,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Communit}  Trust  Financial 
Services  Corpo,  ation.  Hiram,  Georgia; 
to  engage  de  no  vo  through  its 
subsidiary.  Met  roplex  Appraisals,  Inc., 
Hiram,  Georgia  in  real  estate  and 
personal  prope?ty  appraising,  pursuant 
to  \  225.25{b)(lJ)  of  the  Board's 
Regulation  Y. 

B.  Federal  Re  serve  Bank  of  San 
Frandsco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street,  San  Frai  cisco,  California  94105: 

1.  Home  Crei  it  Corporation,  Salt  Lake 
City,  Utah;  to  e  igage  de  novo  in  the 
following:  data  processing  and 
transmission  services,  pursuant  to  § 
225.25(b)(7)  of  t  le  Boards  Regulation  Y; 
acting  as  agent  in  the  sale  of  all  types  of 
insurance  exce  }t  life  insurance  and 
annuities,  purs  lant  to  §  225.25(b)(8)(vi) 
of  the  Board's  Regulation  Y;  and  tax 
planning  and  p  eparation  services, 
pursuant  to  S  2p5.25(b)(21)  of  the  Board's 
Regulation  Y 

Board  of  Gove  nors  of  the  Federal  Reserve 
System.  April  29, 1992 
lennifer  |.  lohnM  i^. 
Associate  Secret  iry  of  the  Board. 
[FR  Doc.  92-1039 1  Filed  5-4-92;  8:45  am) 
WLUNO  CODE  «210  01-F 
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CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  26, 1992. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1.  James  W.  Collins,  McAllen,  Texas; 
to  acquire  an  additional  36.88  percent, 
for  a  total  of  47.86  percent,  of  the  voting 
shares  of  First  McAllen  Inter  National 
Bancshares,  Inc.,  McAllen,  Texas,  and 
thereby  indirectly  acquire  Inter  National 
Bank.  McAllen,  Texas. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street,  San  Francisco.  California  94105: 

1.  Capital  Bancorp  Employee  Stock 
Ownership  Plan,  Downey,  California;  to 
retain  23.9  percent  of  the  voting  shares 
of  Capital  Bancorp,  Downey,  California, 
and  thereby  indirectly  acquire  Capital 
Bank  Downey,  California. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  April  29, 1992. 
lennifer ).  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-10395  Filed  5-4-92;  8:45  am] 

NLUNQ  COOC  6210-01-F 


Colins,  et  ai.;  Change  in 

lotices;  Acquisitions  of 
Bar«(s  or  Bank  Hoiding 


James  W 
Bank  Controi 
Shares  of 
Companies 

The  notificai  its  listed  below  have 
applied  under  he  Change  in  Bank 
Control  Act  (i: ;  U.S.C.  1817(j))  and  S 
225.41  of  the  B^jard's  Regulation  Y  (12 


Brooke  Hoidings,  Inc;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(81)  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  ' 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competitioiVi 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  29. 1992. 
A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Brooke  Holdings,  Inc.,  Jewell. 
Kansas;  to  acquire,  through  its 
subsidiary.  Gypsum  Valley  Agency, 
certain  assets  of  Ross  Olson  and 
Associates,  Inc..  Concordia.  Kansas,  and 
thereby  engage  in  the  sale  of  general 
insurance,  except  life  insurance  and 
armuities,  by  a  bank  holding  company 
with  total  assets  of  less  than  $50  million, 
pursuant  to  §  225.25(b)(8)(vi)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  29. 1992. 
Jennifer ).  lohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-10396  Filed  5-4-92;  8:45  am) 
BtLUNO  COOC  UIO-OI-F 


GENERAL  SERVICES 
ADiMINISTRATION 

Intent  to  Prepare  an  Environmental 
Impact  Statement  for  the  Proposed 
Construction  of  a  New  Federal 
Buiiding-U.S.  Courthouse  in  Hammond, 
IN 

The  General  Services  Administration 
(GSA)  is  preparing  an  Environmental 
Impact  Statement  (EIS)  for  the  proposed 
construction  of  a  new  160,000- 
occupiable  square  foot  (dsf)  Federal 
Building-U.S.  Courthouse  in  Hammond, 
Indiana.  The  site  upon  which  the 
building  is  to  be  constructed  will  be  six 
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to  twelve  acres  in  size,  but  a  speciflc 
site  has  not  yet  been  identified.  The 
facility  will  include  12.500  osf  of  indoor 
parking  and  will  have  approximately  450 
employee  and  visitor  surface  parking 
spaces  outside  of  the  building. 

This  EIS  will  evaluate  potential 
environmental  and  socioeconomic 
impact  resulting  from  various  project 
alternatives,  including  the  proposed 
action,  the  reasonable  alternatives  (for 
example,  annexation,  postponement, 
and  alteration  of  the  existing  building), 
and  the  no-action  alternative,  as  well  as 
reasonable  alternatives  outside  of 
GSA's  jurisdiction.  Any  alternative 
eliminated  from  detailed  study  early  on 
in  the  EIS  process  will  be  described  in 
the  EIS  along  with  the  reasons  for  its 
(their)  elimination.  Additional 
alternatives  brought  to  GSA's  attention 
through  the  public  scoping  process  will 
be  reviewed  by  GSA  to  determine  the 
level  of  analysis  appropriate  to  these 
alternatives. 

The  EIS  will  focus  on  potential 
environmental  impacts  of  the  proposed 
action  and  the  alternatives  to  the 
proposed  action  on  physical,  biological, 
and  ecological  entities;  and  social, 
economic,  cultural,  psychological, 
historical,  archaeological,  aesthetic,  and 
health-related  resources.  The  EIS  will 
discuss  cumulative,  direct,  and  indirect 
impacts  of  the  different  alternatives  on 
the  environment  and  the  mitigation 
measures  that  are  necessary  where 
different  alternatives  have  an  impact  on 
the  environment. 

A  public  scoping  meeting  is  scheduled 
to  provide  members  of  the  public  the 
opportunity  to  identify  significant 
environmental  issues  that  are  relevant 
to  the  proposed  action  and  all  other 
alternatives.  This  scoping  meeting  will 
be  held:  Wednesday,  May  6  from  6  to  9 
p.m.  at  the  American  Irm,  4000  Caiumet 
Avenue,  Hammond,  Indiana  46320. 

The  meeting  will  have  an  open  format, 
where  attendees  will  be  able  to  view 
exhibits  regarding  the  proposed  project 
and  EIS  process,  ask  questions  on 
matters  relating  to  the  environment,  and 
make  comments  into  a  written  record. 
At  the  scoping  meeting  sheets  on  which 
attendees  can  write  their  comments  will 
be  distributed. 

For  further  information,  please 
contact:  Barbra  Reed,  Planning  Staff— 
5PL,  General  Services  Administration, 
230  South  Dearborn  Street,  room  3670, 
Chicago.  Illinois  60604,  (312)  353-8104. 

Dated:  April  28, 1992. 
Donald  L  Zito, 

General  Services  Administration.  Region  5. 
|FR  Doc.  92-10465  Filed  5-4-92;  8:45  am] 

BILUNG  CODE  M20-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

President's  Committee  on  Mental 
Retardation;  Meeting 

Agency  Holding  the  Meeting: 
President's  Committee  on  Mental 
Retardation. 

Time  and  Dates:  Executive  Committee 
Meeting,  Monday,  June  29, 1992,  8  a.m.-9 
a.m.;  Full  Committee  Meeting,  June  29- 
30. 1992.  9:30  a.m.-5  p.m. 

Place:  Ritz-Carlton  Hotel.  1250  South 
Hayes  Street,  Arlington,  Virginia  22202. 

Status:  Meetings  are  open  to  the 
public.  An  interpreter  for  the  deaf  will 
be  available  upon  advance  request.  All 
locations  are  barrier  free. 

Matters  to  be  Considered:  Reports  by 
members  of  the  Executive  Committee  of 
the  President's  Committee  on  Mental 
Retardation  (PCMR)  will  be  given.  The 
Committee  plans  to  discuss  critical 
issues  concerning  prevention,  family 
and  community  services,  full  citizenship, 
pubhc  awareness  and  other  issues 
relevant  to  the  PCMR's  goals. 

The  PCMR:  (1)  Acts  in  an  advisory 
capacity  to  the  President  and  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  on  matters  relating 
to  programs  and  services  for  persons 
with  mental  retardation;  and  (2)  is 
responsible  for  evaluating  the  adequacy 
of  current  practices  in  programs  for  the 
retarded,  and  reviewing  legislative 
proposals  that  affect  persons  with 
mental  retardation. 

Contact  person  for  more  information: 
Sambhu  N.  Banik.  Ph.D..  Wilbur  J.  Cohen 
Building,  room  5325,  330  Independence 
Avenue,  SW.,  Washington,  DC  20201- 
0001,  (202)  619-0634. 

Dated:  April  8, 1992. 
Sambhu  N.  Banik, 
Executive  Director.  PCMR. 
(FR  Doc.  92-10365  Filed  5-^^^2;  8:45  am) 

BiUiNO  CODE  413O-01-« 


Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  to  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies  and  Laboratories  That  Have 
Withdrawn  From  the  Program 

aqency:  National  Institute  on  Drug 
Abuse.  ADAMHA.  HHS. 
ACTION:  Notice. 

summary:  The  Department  of  Health 
and  Human  Services  notifies  Federal 


agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11979. 11986).  A  similar  notice  listing 
all  currently  certified  laboratories  will 
be  published  during  the  first  week  of 
each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it  is 
restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will  be 
identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  L.  Goss.  Program  Assistant,  Drug 
Testing  Section.  Division  of  Applied 
Research.  National  Institute  on  Drug 
Abuse,  room  9-A-53,  5600  Fishers  Lane, 
Rockville,  Maryland  20857;  tel.:  (301) 
443-6014. 

SUPPLEMENTARY  INFORMATION: 

Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were 
developed  in  accordance  with  Executive 
Order  12564  and  section  503  of  Public 
Law  100-71.  Subpart  C  of  the 
Guidelines,  "Certification  of 
Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agencies,"  sets  strict 
standards  which  laboratories  must  meet 
in  order  to  conduct  urine  drug  testing  for 
Federal  agencies.  To  become  certified 
an  applicant  laboratory  must  undergo 
three  rounds  of  performance  testing  plus 
an  on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  an  every-other-month 
performance  testing  program  plus 
periodic,  onsite  inspections. 
Laboratories  which  claim  to  be  in  the 
applicant  stage  of  NIDA  certification  are 
not  to  be  considered  as  meeting  the 
minimum  requirements  expressed  in  the 
NIDA  Guidelines.  A  laboratory  must 
have  its  letter  of  certification  from  HHS/ 
NIDA  which  attests  that  it  has  met 
minimum  standards.  .^ 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth  in 
the  Guidelines: 
AccuTox  Analytical  Laboratories,  427 

Fifth  Avenue.  N.W..  P.O.  Box  770. 

Attalla.  AL  35954-0770.  205-538-0012/ 

800-247-3893. 
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Aegis  Analytical  Laboraloriea,  Inc  624 
Grassmere  Park  Road,  Suite  21. 
Nashville.  TN  3*211,  615-331-5300. 
Alabama  Refereni  e  Laboratories,  Inc., 
543  South  Hull  S  treet.  Montgomery. 
AL  36103.  800-5^1-4931/205-263-5745. 
Alletess  Medical  Laboratory,  Inc..  529 
Beacon  Parkwa  i  West  #102, 
Birmingham,  AI  35209  800-221-0335. 
Allied  Clinical  Lai  (oratories.  201  Plaza 
Boulevard.  Hurs  t.  TX  76053.  817-282- 
2257. 
American  Medica  Laboratories,  Inc., 
11091  Main  Stre  st.  P.O.  Box  188, 
Fairfax.  VA  220  W.  703-e91-«100. 
Associated  Pathologists  Laboratories. 
Inc.,  4230  South  Burnham  Avenue. 
Suite  250,  Las  Vegas,  NV  89119-6412, 
702-733-786. 
Assfciated  Regioi  lal  and  University 
Pathologists,  Im:.  (ARUP).  500  Chipeta 
Way,  Salt  Uke  City,  UT  84108.  801- 
583-2787. 
Bayshore  Clinical  Laboratory,  4555  W. 
Schroeder  Driv(  i.  Brown  Deer,  WI 
53223.  414-355- W44/800-877-7016. 
Bellin  Ho8pital-T(  xicology  Laboratory, 
2789  Allied  Stre  et.  Green  Bay,  Wl 
54304.  414-496-  J487. 
Bioran  Medical  L  iboratory.  415 
Massachusetts  Avenue,  Cambridge, 
MA  02139,  617-  )47-8900. 
California  Toxico  ogy  Services.  1925 
.  East  Dakota  A\  enue.  Suite  206, 
Fresno,  CA  937  '6.  209-221-5655/800- 
448-7600. 
Cedars  Medical  C  enter.  Department  of 
Pathology.  140C  Northwest  12th 
Avenue.  Miami ,  FL  33136, 305-325- 
5810. 
Center  for  Humai  i  Toxicology,  417 
Wakara  Way,  1  loom  290,  University 
Research  Park,  Salt  Lake  City.  UT 
84108,801-581-5117. 
Clinical  Patholog  /  Facility,  Inc..  711 
Bingham  Streei ,  Pittsburgh.  PA  15203. 
412-48ft-7500. 
Clinical  Referent  b  Lab.  11850  West  85th 
Street.  Lenexa,  KS  66214.  800-445- 
6917. 
CompuChem  Laboratories,  Inc..  3308 
Chapel  Hill/N(  Ison  Hwy.,  P.O.  Box 
12652.  Researc  i  Triangle  Park.  NO 
27706,  919-549Je283/80(>-633-3984. 
Continental  Bio-Clinical  Laboratory 
Service,  Inc..  A  MetPath  Laboratory. 
2740  28th  Street  S.W..  Grand  Rapids. 
MI  49509.  flOO-  77-0706/616-53»-6700. 
Cox  Medical  Cei  ters.  Department  of 
Toxicology.  14^3  North  Jefferson 
Avenue,  Springfield,  MO  65802,  800- 
876-3652/417-  )36-3093. 
Damon  Clinical  I  laboratories,  140  East 

Ryan  Road,  O  ik  Creek,  WI  53154, 
■    800-638-1100.  lame  changed:  formerly 
Chem-Bio  Cor  )oration;  CBC  Clinilab). 
Damon  Clinical  laboratories.  8300 
Esters  Blvd.,  S  iiite  900.  Irving.  TX 
75063,214-929-0535. 


J 


Doctors  4  Physiciarw  Laboratory.  801 
East  Dixie  Avenue,  Leesburg,  FL 
32748,  904-787-9006. 
Drug  Labs  of  Texas.  15201 1-IO  East. 
Suite  125.  Channelview.  TX  77530. 
713—457—3784. 
DrugScan.  Inc.,  P.O.  Box  2969, 1119 
Meams  Road,  Warminster,  PA  18974, 
215-674-9310. 
Eagle  Forensic  Laboratory,  Inc.  950 
North  Federal  Highway,  Suite  308. 
Pompano  Beach,  FL  33062,  305-946- 
4324. 
Eastern  Laboratories.  Ltd..  95  Seaview 
Boulevard,  Port  Washington,  NY 
11050.  516-625-9800. 
ElSohly  Laboratories,  Inc..  1215-1/2 
Jackson  Ave..  Oxford.  MS  38855,  601- 
236-2609. 
Employee  Health  Assurance  Group,  405 
Alderson  Street,  Schofield,  WI  54476, 
800-627-8200,(name  change:  formerly 
Alpha  Medical  Laboratory,  Inc.). 
General  Medical  Laboratories,  36  South 
Brooks  Street.  Madison.  WI  53715, 
608-267-6267. 
Harris  Medical  Laboratory,  7606  Pebble 
Drive,  Fort  Worth,  TX  76118,  817-595- 
0294. 
HealthCare/Preferred  Laboratories, 
24451  Telegraph  Road,  Southfield,  MI 
48034,  800-328-4142  (inside  MI)/800- 
225-9414  (outside  MI). 
Laboratory  of  Pathology  of  Seattle,  Inc^ 
1229  Madison  St.,  Suite  500, 
Nordstrom  Medical  Tower.  Seattle, 
WA  98104.  206-386-2672. 
Laboratory  Specialists.  Inc..  113  Jarrell 
Drive,  Belle  Chasse,  LA  70037.  504- 
392-7961. 
Mayo  Medical  Laboratories,  200  S.W. 
First  Street.  Rochester,  MN  55905.  800- 
533-1710/507-284-3631. 
Med-Chek  Laboratories.  Inc^  4900  Perry 
Highway,  Pittsburgh.  PA  15229, 412- 
931-7200. 
MedExpress/National  Laboratory 
Center.  4022  Willow  Lake  Boulevard, 
Memphis.  TN  38175.  901-795-1515. 
MedTox  Bio- Analytical,  a  Division  of 
MedTox  Laboratories,  Inc.,  9176 
Independence  Avenue.  Chatsworth. 
CA  91311.  818-718-0115/800-331-8670 
(outside  CA)/800-^64-7081  (inside 
CA).  (name  changed:  formerly 
Laboratory  Speciabsts,  Ina,  Abused 
Drug  Laboratories). 
MedTox  Bio-Analytical,  a  Division  of 
MedTox  Laboratories,  Inc..  2356  North 
Lincoln  Avenue.  Chicago.  IL  60614, 
312-880-6900,  (name  changed:  formerly 
Bio-Analytical  Technologies). 
MedTox  Laboratories,  Inc.,  402  W. 
County  Road  D,  St.  Paul  MN  55112. 
612-636-7466/800-832-3244. 
Methodist  Hospita!  of  Indiana,  Inc., 
Department  of  Pathology  and 
Laboratory  Medicine,  1701  North 
Senate  Boulevard,  Indianapolis,  IN 
46202,  317-929-3587. 


Methodist  Medical  Center  Toxicology 
Laboratory,  221  N.E.  Glen  Oak 
Avenue.  Peoria.  IL  61636.  800-752- 
1835/309-«71-5199. 
MetPath.  Inc..  1355  Mittel  Boulevard. 
Wood  Dale.  IL  60191.  708-595-3888. 
MetPath.  Inc..  One  Malcolm  Avenue, 
Teterboro,  N)  07608,  201-393-5000. 
MetWest-BPL  Toxicology  Laboratory, 
18700  Oxnard  Street,  Tarzana,  CA     ^ 
91356,  800-492-0800/818-343-8191. 
National  Center  for  Forensic  Science, 
1901  Sulphur  Spring  Road,  Baltimore, 
MD  21227, 410-536-1485.  (name 
changed:  formeriy  Maryland  Medical 
Laboratory,  Inc.). 
National  Drug  Assessment  Corporation, 
5419  South  Western.  Oklahoma  City, 
OK  73109,  800-749-3784,  (name 
changed:  formerly  Med  Arts  Lab). 
National  Health  Laboratories 
Incorporated.  13900  Park  Center  Road, 
Hemdon.  VA  22071.  703-742-3100/ 
800-572-3734  (inside  VA)/800-336- 
0391  (outside  VA). 
National  Health  Laboratories 
Incorporated.  d.b.a.  National 
Reference  Laboratory.  Substance 
Abuse  Division,  1400  Donelson  Pike, 
Suite  A-15,  Nashville.  TN  37217. 61&- 
360-3992/800-«00-4522. 
National  Health  Laboratories 
Incorporated.  2540  Empire  Drive, 
Winston-Salem.  NC  27103-6710,  91^ 
760-^i620/80O-334-8627  (outside  NC)/ 
800-642-0894  (inside  NC). 
National  Psychopharmacology 
Laboratory.  Inc..  9320  Park  W. 
Boulevard.  Knoxville.  TN  37923. 800- 
251-9492. 
National  Toxicology  Laboratories,  Inc., 
1100  California  Avenue.  Bakersfield. 
CA  93304.  805-322-4250. 
Nichols  Institute  Substance  Abuse 
Testing  (NISAT).  8985  Balboa  Avenue, 
San  Diego.  CA  92123.  800-446-4728/ 
619-694-5050,  (name  changed: 
formerly  Nichols  Institute). 
Northwest  Toxicology.  Inc.,  1141  E  3900 
South.  Salt  Uke  City,  UT  84124, 800- 
322-3361. 
Occupational  Toxicology  Laboratories, 
Inc..  2002  20th  Street.  Suite  204A, 
Kenner.  LA  70062,  504-465-0751. 
Oregon  Medical  Laboratories,  P.O.  Box 
972,  722  East  11th  Avenue,  Eugene,  OR 
97440-0972.  503-687-2134. 
Parke  DeWatt  Laboratories,  Division  of 
Comprehensive  Medical  Systems.  Inc 
1810  Frontage  Rd..  Northbrook.  IL 
60062,  708-480-4880. 
Pathology  Associates  Medical 
Laboratories,  East  11604  Indiana, 
Spokane.  WA  99206.  509-926-2400. 
PDLA.  Inc.  (Precision).  5  Industrial  Park 
Drive,  Oxford,  MS  38655,  601-236- 
5600/800-237-7352. 
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PDLA.  Inc.  (Princeton),  100  Corporate 

Court.  So.  Plainfield.  NJ  07080,  908- 

769-8500/800-237-7352. 
PharmChem  Laboratories,  Inc.,  1505-A 

O'Brien  Drive,  Menlo  Park,  CA  94025, 

415-328-6200/800-446-5177. 
Poisonlab.  Inc.,  7272  Clairemont  Mesa 

Road.  San  Diego.  CA  92111.  619-279- 

2600. 
Precision  Analytical  Laboratories.  Inc.. 

13300  Blanco  Road.  Suite  #150.  San 

Antonio.  TX  78216.  512^93-3211. 
Puckett  Laboratory,  4200  Mamie  Street, 

Hattiesburgh.  MS  39402.  601-264- 

3856/800-844-8378. 
Regional  Toxicology-Services.  15305 

N.E.  40th  Street.  Redmond.  WA  98052. 

206-882-3400." 
Resource  One.  Inc..  Seven  Pointe  Circle. 

Greenville.  SC  29615.  803-233-5639. 
Roche  Biomedical  Laboratories.  1801 

First  Avenue  South.  Birmingham.  AL 

35233.  205-581-4170. 
Roche  Biomedical  Laboratories.  1957 

Lakeside  Parkway,  Suite  542,  Tucker. 

GA  30084,  404-939-4811. 
Roche  Biomedical  Laboratories,  Inc.. 

1912  Alexander  Drive.  P.O.  Box  13973. 

Research  Triangle  Park.  NC  27709. 

919-361-7770. 
Roche  Biomedical  Laboratories,  Inc..  69 

First  Avenue.  Raritan,  NJ  08869,  800- 

437-4986. 
-.  Roche  Biomedical  Laboratories,  Inc.. 

1120  Stateline  Road.  Southaven.  MS 

38671,  601-342-1286. 
Scott  &  White  Drug  Testing  Laboratory, 

600  South  25th  Street.  Temple.  TX 

76504,  800-749-3788. 
S.E.D.  Medical  Laboratories,  500  Walter 

NE..  Suite  500,  Albuquerque.  NM 

87102.  505-848-8800. 
Sierra  Nevada  Laboratories,  Inc.,  888 

Willow  Street.  Reno,  NV  89502.  800- 

648-5472. 
.   SmithKline  Beecham  Clinical 

Laboratories.  7600  Tyrone  Avenue. 

Van  Nuys.  CA  91045,  818-376-2520. 
SmithKline  Beecham  Clinical 

Laboratories.  3175  Presidential  Drive. 

Atlanta,  GA  30340.  404-934-9205. 

(name  changed;  formerly  SmithKline 

Bio-Science  Laboratories). 
SmithKline  Beecham  Clinical 

Laboratories.  506  E.  State  Parkway. 

Schaumburg.  IL  60173.  708-885-2010. 

(name  changed:  formerly  International 

Toxicology  Laboratories). 
SmithKline  Beecham  Clinical 

Laboratories.  11636  Administration 

Drive.  St.  Louis.  MO  63146.  314-567- 

3905. 
SmithKline  Beecham  Clinical 

Laboratories.  400  Egypt  Road. 

Norristown.  PA  19403.  800-523-5447. 

(name  changed:  formerly  SmithKline 

Bio-Science  Laboratories). 
SmithKline  Beecham  Clinical 

Laboratories,  8000  Sovereign  Row. 


Dallas.  TX  75247.  214-638-1301.  (name 
changed:  formerly  SmithKline  Bio- 
Science  Laboratories). 

South  Bend  Medical  Foundation.  Inc.. 
530  North  Lafayette  Boulevard.  South 
Bend.  IN  46601.  219-234-4176. 

Southgate  Medical  Services,  Inc..  21100 
Southgate  Park  Boulevard.  Cleveland. 
OH  44137-3054.  800-338-0166  (outside 
OH)/800-362-«913  (inside  OH),  (name 
changed:  formerly  Southgate  Medical 
Laboratory). 

St.  Anthony  Hospital  (Toxicology 
Laboratory).  P.O.  Box  205. 1000  North 
Lee  Street.  Oklahoma  City.  OK  73102. 
405-272-7052. 

St.  Louis  University  Forensic  Toxicology 
Laboratory,  1205  Carr  Lane.  St.  Louis. 
MO  63104.  314-577-8628. 

Toxicology  &  Drug  Monitoring 
Laboratory,  University  of  Missouri 
Hospital  8t  Clinics.  301  Business  Loop 
70  West.  Suite  208.  Columbia.  MO 
65203.  314-882-1273. 

Toxicology  Testing  Service.  Inc..  5426 
N.W.  79th  Avenue.  Miami.  FL  33166. 
305-593-2260. 
The  following  laboratory  withdrew 

from  the  National  Laboratory. 

Certification  Program  during  April: 

Columbia  Biomedical  Laboratory.  Inc.. 
4700  Forest  Drive,  Suite  200. 
Columbia.  SC  29206,  800-848-4245/ 
803-782-2700.- 

Richard  A.  Millstein, 

Acting  Director.  National  Institute  on  Drug 

Abuse. 

[FR  Doc.  92-10550  Filed  5-4-92:  8:45  am] 
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National  Institute  of  Mental  Health; 
Meetings 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meetings  of  the 
advisory  committees  of  the  National 
Institute  of  Mental  Health  for  June  1992. 

The  initial  review  groups  and  the 
National  Advisory  Mental  Health 
Council  will  be  performing  review  of 
applications  for  Federal  assistance; 
therefore,  portions  of  these  meetings  will 
be  closed  to  the  public  as  determined  by 
the  Acting  Administrator.  ADAMHA.  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
5  U.S.C.  app.  2  10(d). 

Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Joanna  L.  Kieffer. 
NIMH  Committee  Management  Officer, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration.  Parklawn  Building, 
room  9-105.  5600  Fishers  Lane. 
Rockville.  MD  20857  (Telephone:  301- 
443-4333). 

Substantive  program  information  may 
be  obtained  from  the  contacts  whose 
names,  room  numbers,  and  telephone 
numbers  are  listed  below. 


Committee  Name:  National  Advisory 

Mental  Health  Council 
Meeting  Date:  June  1-2. 1992 
Place: 

June  1 — Conference  Rooms  G  and  H. 
Paridawn  Building.  5600  Fishers 
Lane.  Rockville.  MD  20857 

June  2— Conf.  Room  10,  Building  31. 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda,  MD  20892 
Open:  June  2.  9 — Adjournment 
Closed:  Otherwise 
Contact:  Carolyn  Strete,  Ph.D.,  Room  9- 

105.  Parklawn  Building.  Telephone 

(301)  443-3367 
Committee  Name:  Psychobiology  and 

Behavior  Review  Committee 
Meeting  Date:  June  3-4. 1992 
Place:  Chevy  Chase  Holiday  Inn.  5520 

Wisconsin  Avenue.  Chevy  Chase.  MD 

20815 
Open:  June  3.  9-10  a.m. 
Closed:  Otherwise 
Contact:  Linda  Keperling.  room  9C-18, 

Parklawn  Building.  Telephone  (301) 

443-3944 
Committee  Name:  Health  Behavior  and 

Prevention  Review  Committee 
Meeting  Date:  June  3-5. 1992 
Place:  Embassy  Suites  Hotel.  4300 

Military  Road.  NW..  Washington.  DC 

20015 
Open:  June  3.  9-10  a.m. 
Closed:  Otherwise 
Contact:  Monica  F.  Woodfork.  room  9C- 

05.  Parklawn  Building.  Telephone 

(301)  443-4843 
Committee  Name:  Clinical 

Psychopathology  Review  Committee 
Meeting  Date:  June  3-5. 1992 
Place:  Embassy  Suites  Hotel.  4300 

Military  Road.  NW.,  Washington,  DC 

20015 
Open:  June  3, 10-11  a.m. 
Closed:  Otherwise 
Contact:  Tammye  M.  Cross,  room  9C-08. 

Parklawn  Building.  Telephone  (301) 

443-1340 
Committee  Name:  Cognitive  Functional 

Neuroscience  Review  Committee 
Meeting  Date^  June  3-5. 1992  »  • 
Place:  Chevy  Chase  Holiday  Inn,  5520 

Wisconsin  Avenue.  Chevy  ChAse.  MD 

20815  // 

Open:  June  3,  8:30-9:30  a.m.    '-'  » 

Closed:  Otherwise 
Contact:  Rodney  A.  Berry,  room  9C-18. 

Parklawn  Building,  Telephone  (301) 

443-3936 
Committee  Name:  Epidemiology  Review 

Committee 
Meeting  Date:  June  3-5. 1992 
Place:  Hyatt  Regency  Bethesda.  One 

Bethesda  Metro  Center.  Bethesda.  MD 

20814 
Open:  June  3. 9-10  a.m. 
Closed:  Otherwise 
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Contact  Doris 
Parklawn 
443-1367 


Lee  -Robb.  room  9C-14. 
Buildii  ig,  Telephone  (301) 
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i^ental  disorders  of 
Committee 
3-5,1992 
Shoreham  HoteL  2500 

.,  Washington.  DC 


NW. 


a.m. 


usman,  room  9C-14, 
Telephone  (301) 


Committee  Name: 

Aging  Review 
Meeting  Date:  Junj 
Place:  Omni 

Calvert  Street, 

20008 
Open:  June  3.  9-10 
Closed:  Otherwise 
Contact:  Phyllis  L. 

Parklawn  Buikli^ 

443-1367 
Committee  Name:  Behavioral 

Neuroscience  R«  view  Connnittee 
Meeting  Dale:  Jun<  i  4-5. 1992 
Place:  Chevy  Chas  e  Holiday  Inn,  5520 

Wisconsin  Aveque.  Chevy  Chase.  MB 

20815 
Open:  June  4,  8-9  i.m. 
Closed:  Otherwise 
Contact:  William  1 1.  Raddiffe.  room  9C- 

18  Parklawn  Bu|ding.  Telephone  (301) 

443-3857 


Neuropharmacology 
Neurocbem  stry  Review 


Gre  ;ory 


Committee  Name. 

and 

Committee 
Meeting  Date:  Junfe  4-5 
Place:  Omni  Ceor  letown 

Street.  NW.,  Wi  shingt 
Open:  June  4,  8:30  %  a.m 
Closed:  Otherwis« 
Contact:  Wm 

room  9C-18, 

Telephone  (301 

Committee  Name 

Cognition  Revi^ 
Meeting  Date:  Ju 
Place:  Holiday 

17th  Street  4  Rllode 

NW.  Washingt 
Open:  June  4,  9-l( 
Closed:  Otherwis 
Contact:  Debra  D 

Parklawn  Buildjng 

443-1177 


Zimmerman, 
awn  Building. 
443-3938 
Perception  and 
Committee 
4-6,1992 
Ini — Governors  House 
Island  Avenue, 
DC  20036 


Pai  kl 


jne 


en. 


Committee  Name 

Processes  Revi 
Meeting  Date:  Jui 
Place:  Residence 

Avenue  Bethes  la 
Open:  June  4,  9-li  i  a.m. 
Closed:  Otherwise 
Contact:  Bemice 

Parklawn  BuiU^ng 

443-647U 


Committee  Nome  ■ 

Psychopatholofy 
Meeting  Date:]\i 
Place:  Washingtdn 

22nd  Street,  NW 

20037 
Open:  June  8, 9-lp  a.m. 
Closed:  Otherwij  e 
Contact:  Helen  D 

Parklawn  Building, 

443-3857 


1992 
Hotel,  2121  P 
on,  DC  20037 


a.m. 


Woods,  room  9C-23. 
I.  Telephone  (301) 


Social  and  Croup 
I  iw  Committee 
e  4-6, 1992 
nn  7335  Wisconsin 
MD  20814 


Cherry,  room  9C-15, 
!,  Telephone  (301) 


Biological 
Review  Committee 

e  8-9, 1992 
Marriott  Hotel  1221 
,  Washington.  DC 


Craig,  room  90-18, 
;.  Telephone  (301) 


Committee  Name:  Treatment 

Assessment  Review  Committee 
Meeting  Date:  June  8-9, 1992 
Place:  Embassy  Suites  Hotel,  4300 

KfiKtary  Road.  Washington.  DC  20015 
Open:  June  8.  8:30-9:30  a.m. 
Closed:  Otherwise 

Contact  Barbara  W.  CampbeQ,  room 
9C-02.  Parklawn  Building.  Telephone 
(301)443-^868 
Committee  Name:  Child/Adolescent 
Risk  emd  Prevention  Review 
Committee 
Meeting  Date:  June  11-13, 1992 
Place:  Omni  Georgetown  Hotel,  2121  P 

Street.  NW..  Washington.  DC  20037 
Open:  June  11.  9-10  a.m. 
Closed:  Otherwise 

Contact  Michele  D.  Campbell,  room  90- 
23,  Parklawn  Building,  Telephone 
(301)  443-1177 
Committee  Name:  Clinical  Neuroscience 

Review  Committee 
Meeting  Date:  June  15-17. 1992 
Place:  The  Hampshire  HoteW  1310  New 
Hatftpshire  Avenue.  NW., 
Washington,  DC  20036 
Open:  June  15.  9-10  a.m. 
Closed:  Otherwise 

Contact  Maurine  L  Eister.  room  9C-18, 
Parklawn.  Building.  Telephwie  (301) 
443-3936 
Com.mittee  Name:  Violence  and 

Traumatic  Stress  Review  Committee 
Meeting  Date:  June  17-19. 1992 
Place:  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue.  Bethesda.  MD 
20814 
Open:  June  17.  9-10  a.m. 
Closed:  Otherwise 

Contact  Phyllis  D.  Artis,  room  9C-15. 
Parklawn  Building.  Telephone  (301) 
443-6470 
Committee  Name:  Behavioral,  Clinical, 
and  Psychosocial  Subcommittee  of  the 
Mental  Health  AIDS  and  Lnmunology 
Review  Committee 
Meeting  Date:  June  22-23, 1902 
Place:  Washington  Marriott  Hotel  1221 
22nd  Street,  NW.,  Washington,  DC 
20037 
Open:  June  22. 8:30-9  a.m. 
Closed:  Otherwise 

Contact  Regina  M.  Thomas,  room  9C- 
15,  Parklawn  Building.  Telephone 
(301)443-6470 
Committee  Name:  Psychobiological, 
Biological,  and  Neuroscience 
Subcommittee  of  the  Mental  Health 
AIDS  and  Immunology  Review 
Committee 
Meeting  Date:  June  2^-23. 1992 
Place:  Washington  Marriott  Hotel,  1221 
22nd  Street  NW.,  Washington.  DC 
20087 
Open:  June  2Z  8:30-ft30 
Closed:  Otherwise 


Contact  Rehana  A.  Chowdhury,  room 

9C-15.  Parklawn  Building.  Telephone 

(301)  443-6470 
Committee  Name:  Molecular,  Cellular, 

and  Developmental  Neurobiology 

Review  Committee 
MeeUng  Date:  June  22-24. 1992 
Place:  Chevy  Chase  Holiday  Inn.  5420 

Wisconsin  Avenue.  Chevy  Chase,  MD 

20815 
Open:  June  22. 9-10  ajn. 
Closed:  Otherwise 
Contact  Shirley  H.  Malt2,  room  9C-18. 

Parklawn  Building,  Telephone  {301) 

443-3857 

Dated:  April  2&  1982. 
Peggy  W.  Cockrill, 

Committee  Management  Officer,  Alcohol 
Drug  A  base,  and  Mental  Health 
Administrabon. 
[FR  Doc  M-MBfle  Filed  5-4-S2;  8:45  am| 

BtLUNQ  COOC  41M-2(Hi 


National  Institut*  on  Drug  Abuse; 
Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
advisory  committee  of  the  National 
Institute  on  Drug  Abuse  for  June  1992. 

The  Board  of  Scientific  Counselors 
will  review,  discuss,  and  evaluate 
inteiTOural  research  programs  and 
projects  and  productivity  and 
performance  of  individual  staff 
scientists,  and  the  initial  review  groups 
will  be  performing  review  of 
applications  for  Federal  assistance; 
therefore,  portions  of  this  meeting  will 
be  closed  to  the  pubhc  as  determined  by 
the  Administrator.  ADAMHA,  in 
accordance  with  5  U.S.C.  552b(c)(6}  and 
5  U.S.C.  app.  2  10(d). 

The  Drug  Testing  Advisory  Board  will 
be  performing  reviews  of  National 
Laboratory  Certification  Program 
inspections  and  operations;  therefore, 
portions  of  these  meetings  will  be  closed 
to  the  public  as  determined  by  the 
Administrator.  ADAMHA,  in 
accordance  with  5  U.S.C.  552b(c)  (2),  (4), 
and  (6)  and  5  U.S.C.  app.  2 10(d). 

The  Extramural  Science  Advisory 
Board  will  discuss  NIDA's  planning 
process  and  extramural  science 
programs.  This  meeting  will  be  open; 
however,  attendance  by  the  public  will 
be  limited  to  space  available. 

Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Camilla  L  HoQand, 
NIDA  Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration.  Parklawn  Building, 
room  10-42.  5600  Fishers  Lane. 
Rockville.  MD  20857  (Telephone:  301/ 
443-2755). 
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Substantive  program  information  may 
be  obtained  from  the  contacts  whose 
names,  room  numbers,  and  telephone 
numbers  are  listed  below. 
Committee  Name:  Board  of  Scientific 

Counselors,  NIDA 
Meeting  Date:  June  1-2, 1992 
Place:  Addiction  Research  Center,  2nd 

Floor  Conference  Room,  4940  Eastern 

Avenue,  Baltimore,  Maryland  21224 
Open:  June  1,  9  a.m.  to  9:45  a.m. 
Closed:  Otherwise 
Contact:  Brian  Butters.  Addiction 

Research  Center,  P.O.  Box  5180, 

Baltimore,  MD,  Telephone  (410)  550- 

1538 
Committee  Name:  Drug  Testing 

Advisory  Board,  NIDA 
Meeting  Date:  June  11. 1992 
Place:  Holiday  Inn  Crowne  Plaza,  1750 

Rockville  Pike.  Rockville,  Maryland 

20852 
Open:  9  a.m.  to  12  p.m. 
Closed:  Otherwise 
Contact:  Donna  M.  Bush,  Ph.D.,  room 

9A-53,  Parklawn  Building.  Telephone 

(301)443-6014 
Committee  Name:  Extramural  Science 

Advisory  Board,  NIDA 
Meeting  Date:  June  15-16, 1992 
Place:  Bethesda  Marriott  Hotel.  5151 

Pooks  Hill  Road,  Bethesda,  Maryland 

20814 
Open:  June  15-16,  9  a.m.  to  5  p.m. 
Contact  Jacqueline  P.  Downing,  room 

lOA-55.  Parklawn  Building.  Telephone 

(301)  433-1056 
Committee  Name:  Biochemistry 

Research  Subcommittee,  Drug  Abuse 

Biomedical  Research  Review 

Committee 
Meeting  Date:  June  15-17. 1992 
Place:  Hyatt  Regency  Bethesda.  One 

Bethesda  Metro  Center,  Bethesda. 

Maryland  20814 
Open:  June  15,  9  a.m.  to  9:30  a.m. 
Closed:  Otherwise 
Contact  Rita  Liu,  Ph.D.,  room  10-42. 

Parklawn  Building,  Telephone  (301) 

443-2820 
Committee  Name:  Pharmacology  II 

Research  Subcommittee,  Drug  Abuse 

Biomedical  Research  Review 

Committee 
Meeting  Date:  June  15-17, 1992 
Place:  Hyatt  Regency  Bethesda,  One 

Bethesda  Metro  Center,  Bethesda, 

Maryland  20814 
Open:  June  15,  9  a.m.  to  9:30  a.m. 
Closed:  Otherwise 
Contact:  Gamil  Debbas.  PhJ).,  room  10- 

42,  Parklawn  Building,  Telephone 

(301)443-2620. 
Committee  Name:  Pharmacology  I 

Research  Subcommittee,  Drug  Abuse 

Biomedical  Research  Review 

Committee 


Meeting  Date:  June  15-ia  1992 
Place:  Hyatt  Regency  Bethesda,  One 

Bethesda  Metro  Center,  Bethesda. 

Maryland  20814 
Open:  June  15,  9  a.m.  to  9:30  a.m. 
Closed:  Otherwise 
Contact:  Syed  Husain,  Ph.D.,  room  10- 

42,  Parklawn  Building.  Telephone 

(301)  443-2620 
Committee  Name:  Drug  Abuse  Clinical 

and  Behavioral  Research  Review 

Conunittee 
Meeting  Date:  June  15-18, 1992 
Place:  Hyatt  Regency  Bethesda.  One 

Bethesda  Metro  Center,  Bethesda, 

Maryland  20814 
Open:  June  15,  9  a.m.  to  9:30  a.m. 
Closed:  Otherwise 
Contact:  Daniel  L.  Mintz,  room  10-22, 

Parklawn  Building,  Telephone  (301) 

443-0042 
Committee  Name:  Drug  Abuse 

Epidemiology  and  Prevention 

Research  Review  Committee 
Meeting  Date:  June  16-19, 1992 
Place:  Hyatt  Regency  Bethesda,  One 

Bethesda  Metro  Center,  Bethesda, 

Maryland  20814 
Open:  June  16.  9  a.m.  to  9:30  a.m. 
Closed:  Otherwise 
Contact:  Raquel  Crider.  Ph.D..  room  10- 

22,  Parklawn  Building.  Telephone 

(301)443-9042 

Dated:  April  28, 1992. 
Peggy  W.  CockiiO. 

Committee  Management  Officer,  Alcohol 
Drug  Abuse,  and  Mental  Health 
Administration. 
[FR  Doc  92-10399  Filed  5-4-92;  8:45  am] 

BILLmO  CODE  41*0-aO-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZ-040-02-4333-02] 

Gila  Box  Advisory  Committee;  Meeting 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 

accordance  with  43  CFR  1780  that  five 

meetings  of  the  Gila  Box  Riparian 

National  Conservation  Area  (NCA) 

Advisory  Committee  will  be  held. 

dates: 

May  26, 1992, 10  a.m.-4:30  p.m.  Safford 

District  Office 
June  5, 1992. 10  a.m.-4:30  p.m.  Safford 

District  Office 
July  23, 1992, 10  a.m.-4:30  p.m.  Safford 

District  Office 
July  9. 1992, 10  a.m.-4:30  p.m.  Arizona 

State  Office 
July  24, 1992, 10  a.m.-^:30  p.m.  Safford 

District  Office 


ADDRESSES:  BLM  Safford  District  Office, 
425  E.  4th  St.,  Safford,  Arizona.  Arizona 
State  Office,  2nd  Floor  Conference 
Room  2707  N.  7th  St.,  Phoenix.  Arizona. 

SUPPLEMENTARY  INFORMATION:  The 

NCA  Advisory  Committee  was 
established  by  the  Arizona  Desert 
Wilderness  Act  of  1990  to  provide  input 
to  the  Saffcrd  District  on  management  of 
the  Gila  Box  Riparian  National 
Conservation  Area  (NCA).  The 
Committee  is  continuing  work  on  the 
Gila  Box  Interdisciplinary  Activity  Plan, 
which  must  be  completed  by  November 
28, 1992.  The  plan  is  being  written  using 
the  Limits  of  Acceptable  Change  (LAC) 
plaiming  process. 
The  agenda  for  each  meeting  includes: 

(1)  A  subcommittee  report  on 
indicators  and  standards  at  the  May  26 
meeting 

(2)  Continued  work  on  mapping 
opportunity  classes  for  each  alternative 
and  a  Town  Hall  meeting  with 
Congressman  Jim  Kolbe  to  discuss 
access  in  the  Gila  Box  on  June  5; 

(3)  Identification  of  management 
actions  for  each  alternative  and 
consideration  on  Wild  and  Scenic  River 
suitability  at  the  June  23  meeting: 

(4)  Evaluation  and  selection  of  the 
preferred  alternative  at  the  Jdy  9 
meeting:  and 

(5)  Development  of  the 
interdisciplinary  monitoring  plan  for  the 
preferred  alternative  at  the  July  24 
meeting. 

All  meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Committee  between 
10:30  and  11  a.m.,  or  may  file  written 
statements  for  consideration  by  the 
Committee.  Anyone  wishing  to  make  an 
oral  statement  must  contact  the  BLM 
Gila  Resource  Area  Manager  at  least 
two  working  days  prior  to  the  meeting. 
Written  statements  are  also  accepted  at 
any  time  during  preparation  of  the  draft 
plan,  and  will  be  reviewed  by  the 
committee.  Statements  should  be  mailed 
to  Jonathan  Collins,  Team  Leader,  Gila 
Resource  Area.  425  E.  4th  St.,  Safford, 
Arizona  85546. 

Sunmiary  minutes  of  the  meeting  will 
be  maintained  in  the  Safford  District 
Office  and  will  be  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  after  each 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT! 

Meg  Jensen,  Gila  Resource  Area 
Manager,  or  Jonathan  Collins,  Team 
Leader,  425  E.  4th  St.,  Safford.  Arizona 
85546.  Telephone  (602)  428-4040. 
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Dated:  April  23. 1^2. 
Ray  A.  Brady, 

District  Manager. 

[FR  Doc  92-10412  ijiled  5-4-92;  a-45  am) 

MUJNO  COM  4310-»  M 


Minerals  Management  Service 

Availability  of  ttii  Proposed  Rnal 
Comprehensive  Outer  Continental 
Shelf  (OCS)  Natural  Gas  and  Oil 
Resource  Management  Program  for 
1992-1997  I 

AGENCY:  Mineral*  Management  Service 
(MMS),  Departmf  nt  of  the  Interior. 


summary:  The 
Proposed  Final 
Natural  Gas  and 
Management  Pr 
This  is  the  last  o 


JMI 


S  has  issued  a 
mprehensive  OCS 
il  Resource     ■ 
am  for  1992-1997. 
three  program 
proposals  requirt  d  to  be  prepared 
before  approval  ( (f  a  new  5-year  OCS 
program  in  accor  lance  with  the  OCS 
Lands  Act.  as  amended.  Sixty  days  after 
issuance  of  the  P  -oposed  Final  Program, 
the  new  program  may  be  approved  to 
succeed  the  curr<  nt  one.  which  covers 
the  period  July  lifi?  through  June  1992. 
The  5-year  OCS  program  provides  a 
means  for  the  Fei  leral  Government, 
affected  States  a  id  localities,  industry, 
and  other  interested  parties  to  plan, 
consult,  and  coordinate  on  OCS 
activities. 

A  final  Enviroi  imental  Impact 
Statement  (EIS)  |  irepared  in  accordance 
with  section  102(2)(C)  of  the  National 
Environmental  P  )licy  Act  is  being 
issued  along  witfc  the  Proposed  Final 
Program.  A  separate  notice  concerning 
its  availability  has  been  submitted  for 
publication  in  thp  Federal  Register. 
ADDRESSES:  Proposed  Final  Program 
and  final  EIS  inf  irmation  and 
documents  can  h  e  obtained  from  the 
following:  Regional  Director.  Atlantic 
Region,  MineraU  Management  Service, 
381  Elden  Street  Suite  1109,  Hemdon, 
Virginia,  22070-^  817,  telephone  (703) 
787-1113;  Regior  al  Director.  Gulf  of 
Mexico  Region,  ^linerals  Management 
Service.  1201  Elr  iwood  Park  Boulevard, 
New  Orleans,  U  uisiana  70123-2394. 
telephone  (504) :  36-0557;  Regional 
Director.  Pacific  Region,  Minerals 
Management  Se  vice.  770  Paseo 
Camarillo,  Camiirillo.  California  93010, 
telephone  (805) :  89-7502:  Regional 
Director,  Alaska  Region,  Minerals 
Management  Se  "vice.  949  East  36th 
Avenue,  Anchorage,  Alaska  99508-4302. 
telephone  (907) :  71-6010. 

Proposed  Fina  1  Program  information 
and  documents  ilso  can  be  obtained 
from:  Chief.  Bra:  ich  of  Program 
Development  ard  Planning.  Minerals 
Management  Se  rvice  (Mail  Stop  4430). 


1849  C  Street,  N.W.,  Washington,  D.C 
20240.  telephone  (202)  208-3072. 

Final  EIS  information  and  documents 
also  can  be  obtained  from:  Chief, 
Environmental  Projects  Coordination 
Branch,  Minerals  Management  Service 
(Mail  Stop  4320),  381  Elden  Street, 
Hemdon,  Virginia  22070-^817,  telephone 
(703)  787-1674. 

CONTACT  FOR  FURTHER  INFORMATION: 

For  information  on  the  development  of 
the  comprehensive  program  for  1992- 
1997,  telephone  Paul  Stang  or  Tim 
Redding,  Branch  of  Program 
Development  and  Planning,  at  (202)  208- 
3072. 

Dated  April  30. 1992. 
Scott  Sewell. 

Director,  Minerals  Management  Service. 
(FR  Doc  92-10508  Filed  5-4-«2;  8:45  am] 
BMxmo  cooc  4310-«m 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April 
25, 1992.  Pursuant  to  S  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  May  20. 1992. 
Carol  D.  ShuU. 
Chief  of  Registration,  National  Register 

LOUISIANA 

Ascension  Parish 

Helvetia  Dependency  (Louisiana's  French 
Creole  Architecture  MPS).  LA  942.  Darrow 
vicinity.  92000570 

Palo  Alto  Dependency  (Louisiana's  French 
Creole  Architecture  MPS).  LA  944, 
Donaldsonville  vicinity.  92000579 

Natchitoches  Parish 

Caspiana  Plantation  Store.  1300  Texas  St, 
Natchitoches,  92000583 

MARYLAND 

Somerset  County 

Arlington.  MD  361.  Westover  vicinity. 
92000588 

MASSACHUSETTS 

Franklin  County 

Hendell  Town  Common  Historic  District  let. 
of  Depot.  Lock's  Village.  Montague  and 
Morse  Village  Rds..  Wendell.  92000580 


MICHIGAN 
Oakland  County 

Torrey.  Charles,  House.  1141  Foxwood  CL, 
Bloomfield  Township,  Birmingham  vicinity, 
92000585 

MINNESOTA 

Itasca  County 

Scenic  State  Park  CCC/Rustic  Style  Service 
Yard  (Minnesota  State  Park  CCC/WPA/ 
Rustic  Style  MPS).  Off  Co.  Hwy.  7.  Scenic 
State  Park.  Bigfork  vicinity,  92000595 

Scenic  State  Park  CCC/Rustic  Style  Historic 
District  (Minnesota  State  Park  CCC/WPA/ 
Rustic  Style  MPS).  Off  Co.  Hwy.  7.  Scenic 
State  Paric.  Bigfork  vicinity.  92000596 

MISSOURI 

Buchanan  County 

Virginia  Flats  (St.  Joseph  MPS).  516-^18  and 
520-528  N.  10th  St.,  St.  Joseph.  92000586 

Jackson  County 

Bryant  Dr  John  S.  Jr  and  Harriet  Smart. 
House.  519  S.  Main  St.,  Independence 
92000582 

MONTANA 

Cascade  County 

Burlingame  School  (Korpivaara  MPS). 

Address  Restricted.  Belt  vicinity,  92000575 
Crocker— Jarvi  Homestead  (Korpivaara 

MPS),  Address  Restricted,  Belt  vicinity, 

92000572 
Heikkila—Mattila  Homestead  (Korpivaara 

MPS).  Address  Restricted,  Belt  vicinity. 

92000573 
Kraftenberg  Homestead  (Korpivaara  MPS), 

Address  Restricted,  Belt  vicinity.  92000574 
Lewis — Nevala  Homestead  (Korpivaara 

MPS),  Address  Restricted,  Belt  vicinity. 

92000576 
Stone  Homestead  (Korpivaara  MPS), 

Address  Restricted,  Belt  vicinity,  92000577 
Wargelin—Warila  Homestead  (Korpivaara 

MPS),  Address  Restricted,  Belt  vicinity, 

92000578 

NORTH  DAKOTA 

Morton  County 

Dunlap.  Stuart  House,  201  7th  Ave.,  Mandan, 
92000587 

TEXAS 

Potter  County 

Wolf  in  Historic  District  Roughly  bounded  by 
Wolflin  Ave.,  Washington  St.,  SW.  34th 
Ave..  Parker  St.,  SW.  30th  Ave.  and 
Lipscomb  St.,  Amarillg.  92000581 

Randall  County 

Uano  Cemetery  Historic  District  2900  South 
Hayes,  Amarillo,  92000584 

WISCONSIN 

Ashland  County 

NOQUEBA  Y  (Schooner— Barge)  Shipwreck 
Site  (Great  Lakes  Shipwrecks  of  Wisconsin 
MPS).  Address  Restricted,  La  Pointe, 
92000593 
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BayBald  County 

OTTA  WA  (Tug)  Shipwreck  Site  (Great  Lakes 
Shipwreck  Sites  of  Wiaconsin  MPS), 
Address  Restricted.  Russell.  92000594 

Fond  du  Lac  County 

Route  Road  Site,  Address  Restricted, 
Spring\'ale.  92000589 

Iowa  County 

DAT?  No.  5  Archeological  Site  (Wisconsin 

Indian  Rock  Art  Sites  MPS).  Address 

Restricted.  Brigham,  92000592 
Sbiprock  RocksheJter  (Wisconsin  Indian 

Rock  Art  Sites  MPS).  Address  Restricted. 

Pulaski.  92000591 

Pierce  County 

Mero  Archeological  District.  Address 
Restricted,  Diamond  Bluff.  92000590 

(FR  Doc.  92-10301  Filed  5-4-92;  8:45  a-n) 

BILUNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-55  (Sub-No.  423X)] 

CSX  Transportation  inc.— 
Abandonment  Exemption — In  Mineral 
County,  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  to  abandon 
its  2.5-miie  line  of  railroad  between 
milepost  BWE-1.5,  V.S.  79+06.3  at 
Maryland  Junction  and  milepost 
BWE-4.0.  V.S.  211  +  20  at  Knobmount 
located  in  Mineral  County,  WV. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  9er\'ice  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  8  condition  to  the  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  June  4, 


1992  (unless  stayed).  Petitions  to  stay 
that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2),2  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  May  15. 
1992.^  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  May  25, 1992 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  2C423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger,  CSX  Transportation,  Inc.^ 
500  Water  Street,  J150.  Jacksonville,  FL 
32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  May  8, 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to1t  (room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  927- 
6248.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  April  23, 1992. 

By  the  Commission.  Daxid  M.  Konschnik, 
;  Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  )r.. 
Secretary. 
[FR  Doc.  92-10421  Filed  5-4-92;  845  am) 
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■  A  stay  will  b«  routinely  isBued  by  the 
Commission  in  those  proceedings  where  an 
infonned  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  l>e  made  prior  to  the  elective  dale  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Hail  Lines.  5  l.CC  2d  377  (1969).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

•  See  Exempt  of  Rail  Abandonment — Offers  of 
Finan.  Assist..  4  l.CC.  2d  104  (1987). 

*  The  Commission  will  accept  a  late-filed  trail  itse 
statement  as  long  as  It  retains  torlsdlctlon  to  do  so. 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Content  Dacrea  Pursuant 
toCERCLA 

In  accordance  with  Department 
policy,  28  CFR  50.7,  and  pursuant  to 
section  122(i)  of  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA"),  42  U.S.C.  9622{i),  notice  is 
hereby  given  that  a  proposed  decree  in 
United  States  v.  the  Allied-Signal.  Co., 
et  al..  Civil  Action  No.  3.92-1108-0,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  South  Carolina 
on  April  15, 1992.  This  agreement 
resolves  a  judicial  enforcement  action 
brought  by  the  United  States  against  the 
defendants  pursuant  to  sections  106  and 
107  of  CERCLA,  42  U.S.C.  9606,  9607. 

The  proposed  decree  provides  that  the 
Settling  Defendants  will  design  a  system 
to  extract  and  treat  contaminated 
groundwater  from  the  surficial  aquifer  in 
the  vicinity  of  the  Bluff  Road  Superfund 
Site,  located  approximately  seven  miles 
Southeast  of  downtown  Columbia,  in 
Richland  County,  South  Carolina.  Under 
the  proposed  Decree,  one  group  of 
Settlors,  known  as  Cash-Out  Settlors, 
will  pay  the  sum  of  $871,000  into  a  trust 
account  Those  funds,  along  with  funds 
contributed  by  the  second  group  of 
defendants,  known  as  the  Performing 
Settlors,  will  be  used  to  fund  the 
remedial  action  and  to  reimbtirse  the 
Hazardous  Substances  Superfund  for 
costs  incurred  by  EPA  al  the  Site.  EPA 
estimates  that  the  remedial  action  will 
cost  approximately  $5.4  million.  The 
amount  to  be  paid  to  the  Superfund, 
$933  091,  represents  approximately  99% 
of  the  costs  that  EPA  incurred  at  the 
Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  30  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530.  and  should  refer 
to  United  States  v.  Allied-Signal  Co..  et 
al..  D.O.J.  Ref.  90-7-1-61B. 

This  Consent  Decree  may  be 
examined  at  the  offices  of  the  United 
States  Attorney,  District  of  South 
Carolina  Federal  Building,  1100  Laurel 
Street,  Columbia,  South  Carolina  29201. 
at  the  Office  Regional  Counsel,  EPA,  345 
Courtland  Street,  NE.  Atlanta,  Georgia 
30365,  and  at  the  Offices  of  the 
Environmental  Enforcement  Section. 
Environment  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
room  1535,  Ninth  Street  and 
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here|)y  given  that,  pursuant 
the  National 
Research  Act  of  1984, 15 

.  ("the  Act"),  the 
Phbrmaceutical  Aerosol 
bxicology  Testing  of 
IP/lCT-I."  formerly 
Ft  bruary  28. 1992.  filed  a 
ficafon  simultaneously  with 
and  the  Federal 
on  disclosing  changes  in 
The  notification  was 
pur  )ose  of  maintaining  the 

Act  limiting  the 
antitrust  plantiffs  to  actual 
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Frankfurt  Germany; 
.  Ina.  Nutley,  NJ: 
Healthcare,  Ltd.,  Harlow 
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of  the  Act  on  September  6, 1990,  55  PR 

367ia 

foseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  92-10408  Filed  5-4-92:  8:45  am) 
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Notice  Pursuant  to  ttie  National 
Cooperative  Research  Act  of  19M — 
Corporation  for  Open  Systems 
International 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ("the  Act"),  the 
Corporation  for  Open  Systems 
International  ("COS")  on  March  9, 1992. 
filed  an  additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  the 
membership  of  COS.  The  additional 
written  notification  was  filed  for  the 
purpose  of  extending  the  protections  of 
Section  4  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

On  May  14, 1986,  COS  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice  (the 
"Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  June  11, 1986  (51  FR  21260). 
On  August  6, 1986.  September  30. 1986, 
January  2, 1987.  March  24. 1987  June  16, 
1987.  July  20, 1987,  July  23, 1987.  July  31, 
1987,  October  5, 1987,  October  23, 1987, 
November  16. 1987,  January  12, 1988, 
February  9, 1988,  May  2. 1988,  October 
20, 1988,  March  15, 1989.  August  30, 1989, 
and  April  3, 1990,  COS  filed  additional 
written  notifications.  The  Department 
published  notices  in  the  Federal  Register 
in  response  to  these  additional 
notifications  on  September  4, 1988  (51 
FR  31735),  October  28, 1986  (51  FR 
39434),  February  13, 1987  (52  FR  4671). 
April  24, 1987  (52  FR  13769).  July  21, 1987 
(52  FR  27473),  October  7, 1987  (52  FR 
37539),  November  9, 1987  (52  FR  43138), 
December  4,  1987  (52  FR  46129), 
December  15, 1987  (52  FR  47642), 
December  18. 1987  (52  FR  48164), 
February  19, 1988  (53  FR  5060),  March  8, 
1968  (53  FTl  7411),  June  30, 1988  (53  FR 
24811),  November  25, 1988  (53  FR  47773). 
April  20, 1989  (54  FR  16013),  October  17. 
1989  (54  FR  42578),  and  April  26, 1990  (55 
FR  17880),  respectively. 

On  January  1, 1992,  the  following 
companies  became  members  of  COS: 
Ameritech  Services  of  Hoffman  Estates. 

IL; 
Dowty  of  Redwood  City,  CA; 
Siemens  Stromber-Carlson  of  Boca 

Raton,  FL; 
Dset  of  Morhstown,  N): 


Central  and  Southwest  Services  of 

Dallas,  TX:  and 
Southern  Company  Services  of 

Birmingham,  AL. 

On  January  1, 1992,  the  following 
companies  ceased  their  membership  in 
COS: 

NCR  of  Dayton,  OH; 
Rockwell  of  Ann  Arbor,  MI; 
Tandem  of  Cupertino,  CA; 
Wang  of  Lowell,  MA; 
Gandalf  of  Nepean,  Ontario,  Canada; 
ALCOA  of  Pittsburgh,  PA; 
General  Dynamics  of  Springtown,  TX: 
US  Army,  Pentagon,  Washington,  D.C.; 
Swedish  Telecom  of  Farsta,  Sweden; 
Jupiter  of  Phoenix,  AZ;  and 
Soft-Switch  of  Wayne,  PA. 
Joseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  92-10409  Filed  5-4-92;  8:45  am] 
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Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Semiconductor  Research  Corporation 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("Act"),  the 
Semiconductor  Research  Corporation 
("SRC"),  on  February  14. 1992.  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
its  membership.  The  notification  was 
filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

The  following  companies  have  been 
added  to  SRC:  Meta-Software,  Inc.  of 
Campbell,  Califoma;  SRI  International 
of  Menlo  Park,  California;  and  Sunrise 
Test  Systems,  Inc.  of  Sunnyvale. 
California  as  affiliate  members.  In 
addition.  Control  Data  Corporation  of 
Minneapolis,  Minnesota,  is  deleted  from 
membership,  and  NCR  Corporation  of 
Dayton,  Ohio,  is  also  deleted  since  it  is 
now  a  subsidiary  of  American 
Telephone  &  Telegraph  Company,  a 
current  member. 

On  January  7, 1985,  SRC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  ("The  Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  January  30, 
1985,  50  FR  4281. 

The  most  recent  notification  of  SRC 
membership  changes  published  in  the 
Federal  Register  with  a  then  current  and 
complete  membership  list  was  filed  by 
SRC  on  October  25, 1989,  and  published 
by  the  Department  on  November  29, 
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1989,  54  FR  49123-24.  Subsequent 
notifications  filed  on  February  20, 1990, 
May  16. 1990,  and  ]uly  18, 1990,  were 
published  on  April  5, 1990.  55  FR  12750, 
June  13, 1990,  55  FR  23989.  and  August 

15. 1990.  55  FR  33389-390.  respectively, 
disclosing  only  membership  changes. 
Notifications  filed  on  September  24  and 
October  17, 1990.  February  19. 1991.  July 

22. 1991.  and  November  4. 1991. 
disclosing  further  membership  changes, 
were  published  on  November  27, 1990, 
55  FR  49349,  March  15, 1991.  56  FR  11275, 
September  12, 1991,  56  FR  46444.  and 
December  18. 1991.  56  FR  65745. 
respectively. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  92-10407  Filed  5-4-92;  8:45  amj 

BILLING  COOC  4410-«1-« 


Notice  Pursuant  to  the  National 
Cooperative  Researcti  Act  of  1984 
Semiconductor  Research  Corporation 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a]  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ("Act"),  the 
Semiconductor  Research  Corporation 
("SRC"),  on  March  23. 1992.  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
its  membership.  The  notification  was 
filed  for  the  purpose  of  maintaining  the 
protections  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

The  following  companies  have  been 
added  to  SRC:  Northern  Telecom 
Electronics  Limited  of  Mississauga. 
Ontario,  as  a  member.  The  MITRE 
Corporation  of  Bedford,  Massachusetts, 
as  an  associate  member,  and  Q-Metrics. 
Inc.  of  Wobum,  Massachusetts  as  an 
affiliate  member.  In  addition,  Epic 
Design  Technology  of  Santa  Clara. 
California,  and  XMR,  Inc.  of  Santa 
Clara.  California,  are  deleted  from 
membership. 

On  January  7, 1985.  SRC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  30. 1985  (50  FR  4281). 
The  most  recent  notification  of  SRC 
membership  changes  published  in  the 
Federal  Register  with  a  then  current  and 
complete  membership  list  was  filed  by 
SRC  on  October  25. 1989,  and  published 
by  the  Department  on  November  29. 
1989.  54  FR  49123-24.  Subsequent 
notification  filed  on  February  20, 1990. 
May  16. 1990,  and  July  18, 1990,  were 
published  on  April  5, 1990  (55  FR  12750), 
June  13. 1990  (55  FR  23989).  and  August 


15. 1990  (55  FR  33389-390).  respectively, 
disclosing  only  membership  clianges. 
Notifications  filed  on  September  24. 

1990.  October  17. 1990.  February  19. 

1991.  July  22. 1991,  and  November  4. 
1991.  disclosing  further  membership 
changes,  were  published  on  November 
27. 1990  (55  FR  49349),  March  15. 1991  (56 
FR  11275),  September  12. 1991  (56  FR 
46444).  and  December  18, 1991  (56  FR 
65745).  respectively.  A  notification  filed 
on  February  14. 1992.  disclosing  further 
membership  changes  has  not  yet  been 
published. 

Joseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  92-10408  Filed  5-4-92;  8.45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

The  Atlantic  Richfield  Company, 
Incorporated 

TA-W-26,476,  Arco  Oil  and  Gas  Company, 
Western  DiBtricl,  Headquartered  in 
Bakersfield.  California  and  TA-W-28.476A, 
operating  at  various  locations  in  the  State  of 
California. 

TA-W-26,657,  Arco  Oil  and  Gas  Company. 
Southern  District  Headquartered  in  Houston, 
Texas  and  TA-W-26,657  A,  Operating  at 
various  locations  in  Southern  Texas 
(excluding  Central  and  Southeastern). 

TA-W-26,722,  Arco  Oil  and  Gas  Company, 
Central  District,  Headquartered  in  Midland. 
Texas  and  Operating  at  various  locations  in 
the  following  States: 
TA-W-26,722A  Colorado 
TA-W-26.722B  Kansas 
TA-W-26.722C  Michigan 
TA-W-26,722D  New  Mexico 
TA-W-26,722E  Oklahoma 
TA-W-26,722F  Texas  (excluding  Southern 

and  Southeastern) 
TA-W-26.722G  Wyoming 

TA-W-26,723,  Arco  Oil  and  Gas  Company, 
Headquarters  Dallas,  Texas  and  TA-W- 
26.723A  Arco  Oil  and  Gas  Company.  Piano 
Technical  Services  Center,  Piano,  Texas. 

TA-W-2e.724,  Arco  Oil  and  Gas  Company, 
Southeastern  District,  Headquartered  in 
Lafayette.  Louisiana  and  operating  at  various 
locations  in  the  following  states: 
TA-W-26,724A  Arkansas 
TA-W-26,724B  Alabama 
TA-W-2e.724C  Louisiana 
TA-W-28.724D  Texas  (excluding  Southern 

and  Central]  ' 

Amended  Certification  Regarding 
Eligibility  to  Apply  for  Woricer 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued 
Certifications  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 


February  21, 1992.  applicable  to  all 
workers  of  the  subject  firm  at  the 
indicated  locations.  The  certifications 
were  published  in  the  Federal  Register 
on  March  4. 1992  (57  FR  7794). 

At  the  request  of  the  Louisiana  State 
Agency  the  Department  reviewed  the 
certifications  for  ARCO  Oil  and  Gas. 
New  information  received  by  the 
Department  shows  that  the  claimants 
wages  are  being  reported  under  the 
parent  company.  Atlantic  Richfield 
Company,  Inc.,  not  ARCO  Oil  and  Gas. 
Therefore,  in  order  to  properly  reflect 
the  correct  worker  group,  the 
Department  has  included  the  name  of 
the  parent  company  on  the  Certification 
notice — Atlantic  Richfield  Company. 
Inc. 

The  amended  notice  applicable  to  the 
subject  certifications  is  hereby  issued  as 
follows: 

All  workers  of  ARCO  Oil  and  Gas 
Company,  also  known  as  Atlantic  Richfield 
Company,  Inc.,  Western  District, 
headquartered  in  Bakersfield.  California  (TA- 
W-26,476  and  operating  out  of  various 
locations  in  the  State  of  California  (TA-W- 
26,476A]  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  17, 1990  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

All  workers  of  ARCO  Oil  and  Gas 
Company,  also  known  as  Atlantic  Richfield 
Company,  Inc^  Southern  District, 
headquartered  in  Houston,  Texas  fTA-W- 
26,657)  and  operating  out  of  various  locations 
in  Southern  Texas  (TA-W-26,657 A) 
(excluding  Central  and  Southeastern  Texas) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  Novemt)er  21, 
1990  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

All  workers  of  ARCO  Oil  and  Gas 
Company,  also  known  as  Atlantic  Richfield 
Company,  Inc.,  Headquarters  Dallas,  Texas 
(TA-W-26,723)  and  the  Piano  Technical 
Services  Center,  Piano.  Texas  fTA-W- 
26,723A);  and  the  Central  District, 
headquartered  in  Midland.  Texas  (TA-W- 
26,722]  and  operating  out  of  the  below  cited 
locations;  and  the  Southeastern  District, 
headquartered  in  Lafayette.  Louisiana  (TA- 
W-26.724)  and  operating  out  of  the  below 
cited  locations  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  6, 1991  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974: 
Central  District 

TA-W-26.722A  Colorado 
TA-W-26.722B  Kansas 
TA-W-26.722C  Michigan 
TA-W-26.722D  New  Mexico 
TA-W-26.722E  Oklahoma 
TA-W-28.722F  Texas  (excluding  Soudiem 

and  Southeastern) 
TA-W-26,722G.  Wyoming 
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(excluding  Southern 


Southeastern  Distrid 

TA-W-2«;^4A  Ariu  Mat 
TA-W-M.724B  AJab^raa 
TA-W-2ea24C  LoMi^iana 
TA-W-26,724D  T«k« 

and  Centrall 

Signed  at  Washinj  ton.  DC.  this  27th  day  of 
April  TSil. 
Marvin  M.  Fooka. 

Director  erf  Trade  Acmusiment  Assistance. 
(FR  Doc«2-10437  Filed  5-4-92;  8:45  am) 
BILUNG  COSE  4C1»-3»-4 


Investigations  Regarding 
Certifications  of 
Worker  Ad]ustmeht 


Eligibility  To  Apply  for 
Assistance 


Pedtwos  have 
Secretary  of  Laboi 
of  the  Trade  Act 
are  ideotified  in 


tjfeen  filed  with  the 
under  section  221(a) 
1974  ("the  Act")  and 
Appendix  to  this 


&e 


Petitiooer  («"i  »o/wort(«rs.'firm) 


BJ  SaivicM  Coflipafly  ( Workers)  ■ 

Joyce  Elamfi  Gafmonts  Inc.  (wofkers) . 

Tuscarora  Wastxa.  V»c  (AtW) . 

Louis  Oark,  W<c  {N.GWU) 

Stnde  nnaFootwev  9(lMlissouh(UFCW). 

Gaiitngton  TrMCkmQ.  tM .  (poi . 

New  Reserve  Gas  (Go) 

ANRO  of  Sarasota,  loc  (Co).. 

Hercutes.  lr«-  (USW/Q  i) 

inter-OBy  f»roduct8  (US.  k)  <worl«ere).. 

Santa  Fe  l»Aner«t»,  Jnc.  fCot.. 

CAE-Lk*  Corp  (wortiaA 

Shalby  Group.  Inc  «wof(«rs).. 

Nor*c-CaJista  Serv»c«s 

Alaska  VVaU  Serv>ces 

Nabor^ai  Tan«(  Compar^ 

McCofnMck  &  Baxtsf 

GHK  CoMpany  (woA«<^ 

Diamond  Oaac  Co..  ^  (KSWtJ).. 

Halliburton  SarvKas  M  g  Canlar  (worfcars). 

Haiiitxjion  Services  D(  vis  mfg  (workers). 

Smtn  lniematio.na(.  Ine  (workers) . 

Santa  Fe  Minerats.  Ific  (Co) . 

SaiMa  Fe  Wtoerats.  ktc  (Co).. 

Sanu  F«  Mmarala.  tnc  ((>».. 

Santa  Fe  Mirtants.  tnc  (Co).. 

Santa  Fe  Mviarato,  Kk:  (Co).. 

Santa  Fe  MioertJs,  Inc  (Co).. 

Santa  Fe  Mtoar^s,  lnc|  (Co).. 


IN:. 


(Co).. 

(Co) - - 

(NATtX?)  (workers). .. 
OieosotJng  Co  (workars) 


(FROoc.W-10495 

BIUJNO  CODE  4t10-3O(M 


Halliburton 
Fort  Smitti.  AR; 
Investigations 


Pursuant  to 
Act  of  1974.  investigations 
on  March  2, 1992 
vkTorker  petition 
February  21, 199: 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Trsiniog  Adrcintstratioa.  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  tfie 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  U, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  invt>lved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  ioatter  of  the  investigations  may 
request  a  pubHc  hearing,  provided  such 
request  is  filed  in  writing  with  the 

Appendix 


Director.  (MBce  of  Trade  Adiustmeot 
Assistance,  at  the  address  riwwn  below. 
not  later  than  May  15, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matto-  of  &e  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  15, 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  I>irector,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Admirristration.  U.S.  Department  of 
Labor,  200  ConstitBtion  Avenue,  NW.. 
Washington.  DC  20210. 

Signed  at  Washington.  D.C.  this  20th  day  of 
April  MS2. 
Marvin  M.  Foeka, 

Director,  Off  ice  of  Trade  Ad/vstment 
Assietance. 


Location 


Pteasantoa  TX 

West  Pittsfteld,  U 

New  Bnghtoo.  PA  — 

Phriadetphia.  PA„ 

■npton.  WO 

Bloomfiek),  NM 

Oiafwma  C%.  OK ; 

Sarasota,  fi ., — 

KenvU.  NJ 

fled  Bud.  IL 

Dallas.  TX 

8<ogfiampton.  NY — 

Beed  Crt>.  Ml _. 

AnctHKaga.  M(.- 

Anctioraga,  AK 

Tulsa  OK 

Portland,  OR 

Oklahoma  City,  OK... 

East  Orange,  NJ 

Duncan.  OK 

Davis.  OK -... 

Houstoa  TX _ 

Mhddletown.  CA 

Live  Oak.  CA 

TyrofW.  OK _ 

B  Reno.  OK 

Tulsa.  OK 

Lafayette,  LA — 

RmI  Smtth.  AB 


Dale 
tecaivad 


04/20/92 
04/20/92 
04/20/92 
04/20/92 
04/W/92 
04/20/92 
04/20/92 
04/20/92 
04/20/92 
04/20/92 
04/20/92 
04/20/92 
04/20/92 
04/20/92 
O4/20/92 
04/20/92 
04/20/92 
04/20/92 
04/20/92 
04/20/92 
04/20/92 
04/20/92 
04/20/92 
04/20/92 
04/20/02 
04/20/02 
04/20/92 
04/20/92 
04/20/92 


Dale 

petition 


04/07/02 
03/27/92 
03/23/92 
04/02/92 
04/02/92 
03/12/92 
04/07/92 
04/01/92 
04/08/92 
04/06/92 
04/07/92 
04/07/92 
03/31/92 
04/08/92 
04/08/92 
04/06/92 
02V 19/92 
04/03/92 
04/07/92 
04/07/92 
04/07/92 
04/09/02 
04/07/92 
04/07/92 
04/07/92 
04/07/02 
04/07/92 
04/07/92 
04/07/92 


Petikan 
No. 


27,137 
27.138 
27,139 
27.140 
27.141 
27,142 
27.143 
27.144 
27,145 
27,146 
27.147 
27.148 
27.149 
27.150 
27,151 
27,152 
27,153 
27,154 
27.155 
27,156 
27,157 
27.158 
27.159 
27.160 
27,t61 
27,162 
27.163 
27,164 
27,165 


Articles  produced 


Oil«well  sarvioes. 

Work  jackets. 

MoMing  presses. 

Laites'  <lraaaas  and  Mouses. 

Shoe  out  aoles. 

Hauled  water  tor  ol  companias. 

OH  exploration. 

Mcorative  iTwnes. 

Smokeless  gwnpowtfac. 

Commaroal  rooHop  units 

Oil  and  gas. 

Fligtrt  simulators. 

Leather  gloves. 

OM  wed  services. 

Oil  well  servces. 

OH,  gas  procesaw^  aqiapmarsL 

Treated  Douglas  fir  poles. 

Gas  and  olt  producer. 

Ladies' dresses. 

O^tield  mactonery. 

OHfteM  wachiaory 

Ontlmg  o<  various  oil  companies. 

OH  and  gas. 

OHartdgas. 

Oil  and  9as 

Oil  and  gas. 

Oil  and  gas. 

Oil  and  gas. 

OH  and  gas. 


F  rled  5-4-92;  8;45  am] 


1TA-W-».9M;  TA-  W-26.935;  TA-W-26.9361 


Services:  Anchorage,  AK; 
ermination  of 


se<Jtion  221  of  the  Trade 

were  initiated 
in  response  to  a 
virhich  was  filed  on 
by  the  company  on 


behalf  of  workers  at  several  Halliburton 
Services'  field  offices.  These  included 
investigations  TA-W-26.913  dffough 
TA-W-28,940. 

Several  mvest^ative  numbers  were 
assigned  to  a  single  site — Anchorage, 
Alaska.  The  investigation  numbers 
assigned  to  Anchorage,  Alaska  (both 
TA-W-28.921.  and  TA-W-26,936)  are 
superfluous  since  investigation  number 
TA-W-a6.»15  was  assigned  first  to  that 
site.  Investigation  number  TA-W-26.935 
assigned  to  Forth  Smith.  Arkansas  is 
also  soperfloous,  since  TA-W-28.923 


was  assigned  first  to  Fort  Smith. 
Arkansas.  Therefore,  further 
investigation  in  these  cases  would  serve 
no  purpose,  and  the  investigations  have 
been  terminated. 

Signed  at  Waahingtoo.  DC  this  24th  day  of 
April  1992. 

Manrin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  K-UM41  Filed  5-4-92;  S.45  am] 
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[TA-W-26,751  et  al] 

Halliburton  Services;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

In  the  matter  of  Halliburton  Services.  TA- 
W-26,751  ABILENE  TX;  TA-W-28,752 
WICHITA  FALLS  .  TX;  TA-W-28,774  AUCE. 
TX;  TA-W-28.776  FRESNO,  TX;  TA-W- 
28,777  LAREDO.  TX;  TA-W-26,778  LUUNG. 
TX;  TA-W-28,779  MISSION,  TX;  TA-W- 
26.780  VICTORIA.  TX;  TA-W-26,782 
GALVESTON.  TX;  TA-W-26,783 
PLEASANTON.  TX. 

By  an  application  dated  April  3, 1992. 
the  company  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notices  were  signed  on  March  18, 
1992  for  workers  at  Abilene  and  Wichita 
Falls,  Texas  and  on  March  20, 1992  for 
the  remainder  of  the  subject  locations. 
The  notices  were  published  in  the 
Federal  Register  on  March  31, 1992  (57 
FR  10923). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  foUowing'circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  oH  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
OfiFicer.  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  company  claims  worker 
separations  occurred  because  the  rig 
count  declined  in  1991  as  a  result  of  U.S. 
imports  of  crude  oil.  The  company 
further  claimed  that  the  Department  was 
inconsistent  in  issuing  its 
determinations  by  certifying  the  workers 
of  Halliburton  Services  at  Duncan. 
Oklahoma  and  denying  workers  at  other 
locations  of  Halliburton  Services.  Its 
also  claimed  that  the  Department  was 
inconsistent  when  it  denied  the  workers 
at  the  Alice,  Texas  location  of 
Halliburton  Services  and  certified 
nearby  workers  at  Halliburton  Lx)gging 
locations. 

The  Department  was  not  inconsistent 
in  its  determinations.  Workers  at  the 
several  locations  of  Halliburton  Logging 
were  certified  because  they  were 
engaged  in  vnreline  logging  activities 
and  met  the  on-site  requirements  for 
certification  and  the  worker  group 
criteria  of  the  Trade  Act  in  the  period 
relevant  to  their  petition.  With  respect 
to  the  workers  of  Halliburton  Services  at 
Duncan  (TA-W-28.108),  they  were  the 
Stimulation  Flex  Crew  and  were 
certified  because  they  were  engaged 


primarily  in  wireless  logging  activities 
and  met  all  the  worker  group  criteria  of 
the  Trade  Act. 

Finally,  a  decline  in  the  rig  count,  in 
itself,  would  not  provide  a  basis  for  a 
worker  group  certification. 

In  order  for  a  worker  group  to  be 
certified  eligible  to  apply  for  adjustment 
assistance  benefits,  it  must  meet  all 
three  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act — (1).  A 
significant  decrease  in  employment;  (2). 
an  absolute  decrease  in  sales  or 
production  and  (3),  an  increase  of 
imports  which  contributed  importantly 
to  worker  separations  and  declines  in 
sales  or  production.  The  "contributed 
importantly"  test  is  generally 
demonstrated  through  a  survey  of  the 
workers'  firm's  customers.  The  failure  to 
meet  any  one  of  the  worker  group 
criteria  would  result  in  a  negative 
determination. 

The  Department's  denial  was  based 
on  the  fact  that  the  increased  import 
criterion  not  met  in  1991  compared  to 
1990.  More  recent  crude  oil  import  data 
substantiates  the  Department's  first  11 
months  findings  for  1991  by  showing 
that  crude  oil  imports  declined 
absolutely  and  relative  to  domestic 
shipments  in  1991  compared  to  1990. 

With  respect  to  natural  gas,  U.S. 
shipments  and  exports  increased  in  1991 
compared  to  1990  and  imports  did  not 
increase  relative  to  domestic  shipments 
and  consumption.  Other  findings  show 
that  natural  gas  prices  declined  because 
of  the  over  supply  of  natural  gas  and  the 
increased  sales  of  natural  gas  from 
storage. 

The  findings  show  that  drilling 
activities  are  down  not  because  of  U.S. 
imports  but  because  of  the  lack  of 
demand  for  gas  resulting  from  the 
warmer  weather,  business  recession  and 
the  switching  of  some  utilities  from  gas 
to  other  fuels. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC.  this  Z7th  day  of 
April  1992. 
Robert  O.  Deslongchainp*. 

Director,  Office  of  Legislation  &  Actuarial 
Service.  Unemployment  Insurance  Service. 
(FR  Doc.  92-10442  Filed  5-4-92;  8:45  am) 
WLUNQ  COM  4(H>-30-M 


[TA-W-26,817] 

Ponder  industries,  Alice,  TX;  Dismissal 
of  Application  for  Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Ponder  Industries,  Alice,  Texas.  The 
review  indicated  that  the  application 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-26.817; 

Ponder  Industries,  Alice,  Texas  (April  23, 
1992] 

Signed  at  Washington,  D.C.  this  27th  day  of 
April  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  92-10436  Filed  5-4-92;  8:45  am) 

BILllNOCOOC  4S10-3IMI 


(TA-W-26,676] 

Prairie  IManufacturIng  Co.,  St  Louis, 
MO;  Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  March  5, 1992. 
the  company  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  February  14. 
1992  and  was  published  in  the  Federal 
Register  on  February  25, 1992  (57  FR 
6528). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifled  reconsideration  of  the 
decision. 

The  company  claims  that  one  of  its 
major  customers  lost  a  large  uniform 
pants  order  to  an  overseas  competitor. 

The  Department's  denial  was  based 
on  the  fact  the  increased  import 
criterion  and  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  were  not 
met.  The  "contributed  importantly '  test 
is  generally  demonstrated  through  a 
survey  of  die  workers'  firm's  customers. 
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Investigation  fir  dings  show  that  U.S. 
imports  of  men's  t  'ousers.  slacks  and 
pant«  decUned  in  the  first  nine  months 
of  1991  compared  to  the  same  period  in 
199a  J 

Other  inve«tiga»on  findings  show  that 
none  of  Prairie's  major  customers 
imported  m^n's  pgnts  or  work  uniforms 
in  1989, 1990  or  19frl.  The  lost  pants 
order  to  an  overseas  competitor 
occurred  in  1987  a  nd  1988.  This  period  is 
outside  the  scope  if  the  Department's 
investigation  based  on  petition  TA-W- 
28,676  dated  December  3, 1991.  Section 
223(b)(1)  of  the  Tr  ide  Act  does  not 
permit  the  certific  ition  of  workers  prior 
to  one  year  of  the  date  of  petition. 

Conclusion 


^ter  review  of 
investigative 
there  has  been  no 
misinterpretation 
facts  which  %voul< 
reconsideration  o 
Labor's  prior 
application  is  den  ed 

Signed  at  Washin  [ti 
April  1992. 

Stephflo  A.  Wandn^, 
Deputy  Director, 
Actuarial  Service. 
Sen-ice. 
[FR  Doc.  92-10443 

■LUNG  CODE  46 1«-aO-tt 


■  Of" 


the  application  and 
frndi  ngs,  I  conclude  that 
error  or 

Df  the  law  or  of  the 
justify 

the  Department  of 
decision.  Accordingly,  the 


on,  DC,  this  27th  day  of 


ice  of  Legislation  & 
ihempJoymeni  Insurance 

F  led  5-4-92:  8:45  am] 


[TA-¥I^«,7I»1 

Rand  &  Rand,  tn^^  Phltadaiphia,  PA; 
Negative  Oetermtnatlon  Regarding 
Application  for  Reconsideration 


dated  March  26. 
delfchia-South  Jersey 
the  International 
'  Vorkers'  Union 
reqaesti  d  administrative 

the  subject  petition 
djustm^nt  assistance.  The 

signed  on  February  25, 
pul^lished  in  the  Federal 
6. 1992  (57  FR  8157). 
:FR  90.18(c) 

be  granted  under 


By  an  appHcatipn 
1992,  the  Phila 
District  Council  ( 
Ladies'  Garment 
(ILGWU) 
reconsideration 
for  trade  a 
denial  notice  was 
1992  and  was 
Register  on  Marc^ 

Pursuant  to  29 
reconsideration 
the  foHowmg 

(1)  If  tt  appears 
not  previously  cofisi 
determination  c 


nay  i 
circ  iimstances: 


erroneons; 

(21  If  it  appears 
complained  of  wi  s 
in  the  determinat  on 
previously  consit  ered; 

(3)  If  in  the  opiiion 
Officer,  a  misinte  rpretation 
the  law  justified 
decision. 


on  the  basis  of  facts 
dered  that  the 
otnplained  of  was 


that  die  determination 
based  on  a  mistake 
of  facts  not 

or 
of  the  Certifying 
of  facts  or  of 
■econsideration  of  the 


The  union  states  that  the  workers 
were  engaged  in  the  production  of  skirts 
used  as  school  uniforms  and  that 
imports  increased  in  1990  compared  to 
1989. 

The  Department's  denial  was  based 
on  the  fact  that  the  increased  import 
criterion  and  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  were  not  met 
in  the  period  relevant  to  the  union's 
petition.  The  "conbibuted  importantly" 
test  is  generally  demonstrated  through  a 
survey  of  the  workers'  firm's  customers. 

U.S.  imports  of  women's  and  girls' 
skirts  as  well  as  women's  and  girl's 
dresses  declined  absolutely  in  the  first 
nine  months  of  1991  compared  to  the 
same  period  in  1990.  The  Department's 
survey  of  the  subject  firm's  major 
declining  customers  shows  that  none  of 
the  respondents  reported  importing  girl's 
uniforms  in  the  relevant  period. 

Customer  comments  indicate  that  its 
almost  impossible  to  import  school 
uniforms  since  they  are  customized  and 
unique  to  each  school.  Further,  the 
retailer  is  preselected  by  the  parochial  ^ 
and  private  schools  as  to  where  their 
uniforms  may  be  purchased.  Other 
findings  show  a  shift  in  production  to 
noRunionized  shops  in  the  South. 

Conchision 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  whidi  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  doiied. 

Signed  at  Washington,  DC  this  27th  day  of 
April  1992. 
Robert  O.  Deslongdiainpa, 

Director,  Office  of  Legislation  &  Actuarial 
Service.  Unemployment  Insurance  Service. 
[FR  Doc  92-10444  Filed  5-4-02;  8.-45  am] 

BILUNa  COOE  4S10-30-M 


Determinations  Regarding  EUglbtltty  to 
Apply  for  Worker  A<4ustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
April  1992. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustBoeot  asAistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 


(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivistoaa  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  iiMTeases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
afa«olute  decline  in  sales  or  production. 

Negative  Determioatioiu 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  fmn. 
TA-W-26,893;  R  &  H  Enterprises.  Osseo, 

MN 
XA-W-26,863;  Grimes  Aerospace  Corp., 

Surface  Road  Facility  Columbus, 

OH 
TA-W-26,851:  Classic  Leather  Corp., 

Johnstown.  NY 
TA-W-26,881:  Diesel  Recon  Co.,  El 

Paso,  TX 
TA-W-2e.812;  Loewengart  &  Co.,  Inc.. 

Mercersburg,  PA 
TA-W-28,861;  Gerber  Childrenswear. 

Inc.,  Petzer,  SC 
TA-W-26.886;  FSl  International. 

Chaska.  MN 
TA-W-26,897;  Spacelabs,  Inc., 

Hillsboro,  OR 
TA-W-26710;  Siemens  Stromberg- 

Carlson.  Phoenix.  AZ 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-26.882;  Dynascan  Corp.,  Chicago. 

IL 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  trade  Act  of 
1974. 
TA-W-2a8S7;  Electronic  Measurements, 

Inc.,  Neptune,  NJ 
U.S.  imports  of  AC-DC  Power 
supplies  similar  to  the  type  produced  at 
the  subject  firm  during  the  relevant 
period  under  investigation  are 
negligible. 
TA-W-28,833.  TA-W-28384;  TA-W- 

26.865:  Pisher-Price,  Inc.,  El  Paso. 

TX,  Bro*vn8ville.  TX  and  Sarysidru. 

CA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
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TA-W-28,849;  Allied  Signal  Corp.  Allied 
Signal  Aerospace  Co,  Bendix 
Electric  Power  Div.,  Eatontown.  N) 
U.S.  imports  of  power  generators  for 
military  applications  are  negligible. 

TA-W-26,958;  Anschutz  Corp.,  Denver, 
CO 

U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipments  in  1991  compared  with  1990. 
Also,  U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  that  imports  did  not  increase 
relative  to  domestic  shipment  and 
consumption. 

TA-W-27,858;  Ensco  Drilling  Co., 
Broussard,  LA 

U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipments  in  1991  compared  with  1990. 
Also,  U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1980  and  that  imports  did  not  increase 
relative  domestic  shipment  and 
consumption. 

TA-W-27,048;  Leede  Exploration, 
Englewood,  CO 

U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipments  in  1991  compared  %vith  1990. 
Also,  U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  that  imports  did  not  increase 
relative  domestic  shipment  and 
consumption. 

TA-W-28,910;  Dunmore  Corp.,  Racine. 
Wl 

U.S.  imports  of  power  driven 
handtolls  decreased  absolutely  and 
relative  to  domestic  supply  in  the 
relevant  periods  of  1990  compared  to 
1989  and  in  1991  compared  to  1990. 
TA-W-28.876;  Trainer  Survey,  Inc., 
Shreveport,  LA 

U.S.  imports  of  crude  oil  declined 
ebsolutely  and  relative  to  domestic 
shipment  in  1991  compared  to  1990. 
Also,  U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  that  imports  did  not  increase 
relative  to  domestic  shipment  and 
consumption. 

TA-W-28.896;  Sonat  Offshore  Drilling 
USA,  New  Orleans,  LA 

U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipment  in  1991  compared  to  1990. 
Also,  U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  that  imports  did  not  increase 
relative  to  domestic  shipment  and 
consumption. 

TA-W-26,924,  TA-W-26.913,  TA-W- 
26,914,  TA-W-28.915,  TA-W-27,916; 
Halliburton  Services,  Duncan,  OK 


Norton,  VA,  Belfleld,  ND.  and, 
Elkview,  WV 

U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipment  in  1991  compared  to  1990.  Also 
U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  that  imports  did  not  increase 
relative  to  domestic  shipment  and 
consumption. 

TA-W-26,917,  TA-W-26,918,  TA-W- 
26,919,  TA-W-28.920,  TA-W-26,922; 
Halhburton  Services.  Artesia,  NM, 
Bossier  City,  LA,  Kalkaska,  MI, 
Helenwood,  TN  and  El  Dorado,  KS 
U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipment  in  1991  compared  to  1990.  Also 
U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  that  imports  did  not  increase 
relative  to  domestic  shipment  and 
consumption. 

TA-W-26.923,  TA-W-26,925  TA-W- 
28,92a,  TA-W-26,927.  TA-W-26,928; 
Halliburton  Services  Co.,  Fort 
Smith.  AR,  Brighton.  CO,  Cortland. 
OH,  Indiana,  PA,  and  Jackson,  MS 
U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipment  in  1991  compared  to  1990.  Also 
U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  that  imports  did  not  increase 
relative  to  domestic  shipment  and 
consumption. 

TA-W-26,929,  TA-W-26,93a  TA-W- 
29,931,  TA-W-26,932,  TA-W-26,933 
Hallisburton  Services,  Amarillo,  TX, 
Cutbank.  MT,  Flora.  IL.  Vernal.  UT 
and  Paintsville,  KY 
U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipment  in  1991  compared  to  1990.  Also 
U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  that  imports  did  not  increase 
relative  to  domestic  shipment  and 
consumption. 

TA-W-26.934,  TA-W-28,937,  TA-W-     , 
26,938,  TA-W-26,939,  TA-W-26,940: 
Hallisburton  Services.  Felda,  FL. 
Evanston,  WY,  Avenal.  CA.  Billings, 
MT  and  Ardmore,  OK 
U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipment  in  1991  compared  to  1960.  Also 
U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  that  imports  did  not  increase 
relative  to  domestic  shipment  and 
consumption. 

TA-W-26.873;  NCR  Monroe-Middletown 
Distribution  Center,  Middletown. 
CT 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 


under  section  222  of  the  Trade  Act  of 
1974. 

Affirmative  Determinations 

TA-W-26.808;  )ohn  Deere  Foundry.  Edst 
Moline.  East  Moline,  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  )anuary 
10, 1991. 

TA-W-26,895;  SL  Waber.  Inc.. 
Bensalem,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
12, 1991  and  before  December  31. 1991. 

TA-W-28.  665;  Dowell  Schlumberger. 
Inc.,  Houston,  TX  A;  AR.  B;  FL,  C; 
IL,  D;  KS,  E;  KY,  F;  LA,  0;  Ml,  H: 
MS.  I;  NE.  J;  NJ.  K;  NY,  L;  NC.  M: 
OH.  N;  OK,  O,  PA  P:  TX  (Excluding 
Houston)  Q;  WV 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
16, 1990. 

TA-W-27,043:  Gailord  Classics,  Inc. 
Philadelphia,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  16. 
1991. 

TA-W-27,  013;  Lowell  Lingerie  Co..  Inc.. 

Lowell.  MA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  Z 
1991. 
TA-W-26,862;  Golden  Ribbon  Corp.. 

Boulder,  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
7,1991. 

TA-W-26,9e9;  FMC  Corp.,  Naval  System 

Div.,  Aberdeen,  SD 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
25,1991. 
TA-W-26,859;  Gerber  Childrenswear. 

Inc.,  Ephrata  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
7, 1991. 
TA-W-2a880;  Gerber  Childrenswear, 

Inc.,  Tempe,  AZ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
7,1991. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  April  1992. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 
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JMI 


April  28. 1992. 
Marvin  M.  Fooks, 

Director.  Office  of 

Assistance. 

(FR  Doc.  92-10434 
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Talon,  Inc., 

Determination 

for  Reconskteration 


1992.  Local  110  o 
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,  PA;  Negative 
R^rding  Application 


By  an  applicati  an  dated  March  20, 
the  International 


Association  of  Mjchinists  (lAM) 

requested  admin  strative 

reconsideration  c  f  the  subject  petition 

for  trade  adjustment  assistance.  The 

denial  notice  wai  i  signed  on  March  12. 

1992  and  publish  id  in  the  Federal 

Register  on  Marc  i  25. 1992  (57  FR 

10385). 
Pursuant  to  29  CFR  90.18(c) 

reconsideration  i  lay  be  granted  under 

the  following  circumstances: 
(1)  If  it  appear!  i  on  the  basis  of  facts 

not  previously  c(  nsidered  that  the 

determination  cc  mplained  of  was 

erroneous; 
If  it  appears  th  at  the  determination 

complained  of  w  as  based  on  a  mistake 

in  the  determina  ion  of  facts  not 

previously  consi  iered;  or 

(3)  If  in  the  op  nion  of  the  Certifying 
Officer,  a  misint  ;rpretation  of  the 
decision. 

The  union  clai  ms  that  the  Department 
did  not  consider  Talons  company 
imports  of  zippe  -s.  the  fact  that  a  foreign 
company.  Coats  Vyella,  purchased 
Talon  in  late  19<  1  and  the  fact  that  the 
Department  did  not  survey  all  the 
customers. 

In  order  for  a  worker  group  to  be 
certified  eligible  to  apply  for  adjustment 
assistance  bene  its.  it  must  meet  all 
three  of  the  Gro  ip  Eligibility 
Requirements  o  the  Trade  Act — (1)  A 
significant  decn  lase  in  employment  (2) 
an  absolute  dec  ease  in  sales  or 
production  and  3)  an  increase  of 
imports  of  artic  es  like  or  directly 
competitive  wit  i  those  produced  at  the 
workers'  firm  ai  id  which  contributed 
importantly  to  \  .rorker  separations  and 
declines  in  sale  i  or  production.  The 
"contributed  im  jortantly"  test  is 
generally  demo  istrated  through  a 
survey  of  the  w  jrkers'  firm's  customers. 
The  failure  to  n  eet  any  one  of  the 
worker  group  c  iteria  would  result  in  a 
negative  detem  lination. 

The  Departm  snt's  denial  was  based 
on  the  fact  that  the  increased  import 
criterion  and  th  e  "contributed 
importantly"  te  st  of  the  Group  Eligibility 
Requirements  <  f  the  Trade  Act  were  not 
met. 


U.S.  imports  of  zippers  and  slide 
fasteners  declined  absolutely  in  1989 
compared  to  1988  and  in  the  first  nine 
months  of  1990  compared  to  the  same 
period  in  1989.  With  respect  to  the 
Department's  survey  of  major  declining 
customers,  the  survey  respondents 
accounted  for  a  substantial  portion  of 
Talon's  1990  sales.  None  of  the 
respondents  reported  purchasing 
imported  zippers  in  1990  or  in  1991. 

Investigation  findings  show  that  Talon 
imported  some  zipper  sliders  in  1990  and 
1991:  however,  these  imports  accounted 
for  only  a  negligible  amount  of 
Meadville's  production. 

Further,  company  officials  stated  that 
not  only  was  there  no  adverse  impact  at 
Meadville  because  of  the  purchase  of 
Talon  by  Coats  Vyella  but  the  purchase 
should  increase  Talon's  exports  since 
Coats  Vyella  is  a  world-wide  apparel 
company. 

According  to  company  officials,  there 
is  a  negative  impact  on  the  domestic 
demand  for  U.S.  zippers  since  increased 
apparel  imports  with  zippers  have 
supplanted  domestic  apparel  production 
which  use  Talon's  zippers.  The  courts, 
however,  have  ruled  in  the  Bedell  case. 
United  Shoe  Workers  of  America,  AFL- 
CIO  v.  Bedell  506  F2d  (D.C.  Circ.  1974) 
that  this  type  of  foreign  competition 
would  not  serve  as  a  basis  for  trade 
adjustment  assistance  i.e..  the 
component  article  (zippers)  is  not  like  or 
directly  competitive  with  the  finished 
article  (apparel). 

Condusioa 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
apphcation  is  denied. 

Signed  at  Washington.  DC.  this  27th  day  of 
April  1992. 

Robert  O.  Deslongchamps, 
Director.  Office  of  Legislation  &  Actuarial 
Services.  Unemployment  Insurance  Service. 
(FR  Doc.  92-10445  Filed  5-4-92:  8:45  am] 
WUJNQ  CODE  4510-SIMI 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  National  Endowment  for  the 

Arts. 

action:  Notice. 


summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 


Management  and  Budget  (0MB)  a 
request  for  clearance  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  June  4, 
1992. 

AOOflCStes:  Send  comments  to  Mr.  Dan 
Chenok.  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
726  Jackson  Place.  NW..  room  3002, 
Washington.  DC  20503:  (202-395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Ms.  Judith  E.  O'Brien, 
National  Endowment  for  the  Arts. 
Administrative  Services  Division,  room 
203, 1100  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506;  (202-682-5401). 
FO«  FUHTMER  INFORMATION  CONTACT: 
Ms.  Judith  E.  O'Brien,  National 
Endowment  for  the  Arts.  Administrative 
Services  Division,  room  203. 1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506;  (202-682-5401). 

SUPPLEMENTARY  INFORMATION:  The 

Endowment  requests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information:  (1)  The  title  of 
the  form;  (2)  how  often  the  required 
information  must  be  reported;  (3)  who 
will  be  required  or  asked  to  report:  (4) 
what  the  form  will  be  used  for  (5)  an 
estimate  of  the  number  of  responses:  (6) 
the  average  burden  hours  per  response: 
(7)  an  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  form.  This 
entry  is  not  subject  to  44  U.S.C.  3504(h). 

Title:  FY  93/94  State  and  Regional 
Program  Application  Guidelines. 

Frequency  of  Collection:  Biennially. 

Respondents:  State  or  local 
governments.  - 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
imm  local  arts  agencies  that  apply  for 
funding  under  specific  Locals  Program 
categories.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
;    proposals  in  the  peer  review  process. 

Estimated  Number  of  Respondents: 
23. 

Average  Burden  Hours  Per  Response: 

12. 

Total  Estimated  Burden:  276. 

ludith  E.  O'Brien, 

Management  Analyst,  Administrative 
Services  Division.  National  Endowment  for 
the  Arts. 

(FR  Doc  92-10383  Filed  5-4-92;  8:45  am) 
BHJJNO  COOC  7S>7-01-M 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Advanced 
Scientific  Computing;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Advanced  Scientific  Computing. 

Dote.  May  28-29. 1992. 

Time:  8:30  a.m.-5  p.m.  each  day. 

Location:  1110  Vermont  Avenue,  NW.. 
room  500D,  Washingtoa  DC. 

Type  of  Meeting:  Ckwed. 

Concoct  Person:  Dr.  Menell  L.  Patnck.  NSF 
I IPCC  Coordinator,  Computer  and 
Information  Science  and  Engineering 
Directorate,  National  Science  Foundation, 
room  306,  Washington.  DC  20550  (202-357- 
7936). 

Agendo:  Review  and  evaluate  Grand 
Challenge  AppHcations  Group-proposals. 

Reason  for  Closing:  The  proposals  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information  concerning 
individiiais  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4}  and 
(61  of  5  U.S.C.  552b{c),  Government  in  the 
Sunshine  Act. 

Dated  April  30, 1992. 
M.  Rebecca  Winkkr, 
Committee  Management  Officer. 
[PR  I3oc.  9^10467  Filed  5-4-92;  8:45  am) 

BILUNQ  CODE  7568-Ot-ll 


Proposal  Review  Panel  for 
Undergraduate  Science,  Engineering, 
and  Mathematics  Education;  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-403^ 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
fcUoiving  five  meetings: 

Name:  Proposal  Review  Panel  for 
Undergraduate  Science.  Engineering,  and 
Mathematics  Education. 


Date<s) 

Time 

Locsten 

6/1/92- 

6/2/92 

6/3/92 

9-5..- -.. 

9-noon. 
9-5 

NEH 
NSf 

6/4/92 

6/4/92 

6/5/92 

6/8/92 -... 

6/9 

6/11/92.- 

9.noon. 

2-6 

9-6 .^_- 

9-6..- 

9-noOrt. 
9-5 

NSf 

NEH 
NEH 

6/12    „..    _ 

9.nooa 

Meetings  at  NEH  will  be  held  in  room  302. 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC. 

Meetings  at  NSF  will  be  held  in  rm.  1243, 
1800  G  Street  NW..  Washington.  DC 


Contact:  Dr.  William  Haver,  program 
Director,  rm.  12ia  1800  G  Street  NW., 
Washington.  DC  2055a  telephone  202-357- 
7051. 

Type  of  Meetings:  Closed. 

Purpose  of  Meetirtgs:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
fmancial  support. 

Agertda:  To  review  and  evaluate  proposals 
submitted  to  the  Undergraduate  Course  and 
Curriculum  Development  Program/ 
Leadership  Project  and  the  Humanities 
Program  (joint  procedures  have  been 
developed  under  National  Science 
Foundation.  National  Endowment  for  the 
Humanities,  and  (he  Department  of 
Education). 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c}  (4)  and  (6)  of  the  Government  In  the 
Sunshine  Act. 

Dated:  April  30, 1992. 
M.  Reb«ccs  Winklw. 
Committee  Management  Officer. 
|FR  Doc.  92-10466  Filed  S-4-92: 8:45  am] 
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NUCLEAR  REGUUVTORY 
COMMISSION 

(DoclcetNo.S0-423I 

Order  Approving  Transfer  of  License 

Infhe  Matter  of  Fitchburg  Gas  and  Electric 
Ught  Co.;  (Millstone  Nuclear  Power  Station. 
Unit  No.  3). 

I 

The  Fitchburg  Gas  and  Electric  Light 
Company  (Fitchburg)  is  the  holder  of  a 
0.217  percent  ownership  share  of  the 
Millstone  Nuclear  Power  Station,  Unit 
No.  3.  Fitchburg's  interest  in  Millstone  3 
is  governed  by  License  No.  NPF-49. 
issued  by  the  U.S.  Nuclear  Regulatory 
Commission  (the  NRC)  pursuant  to  10 
CFR  part  50  on  January  31,  1986.  in 
Docket  No.  50-423.  Under  this  license. 
only  Northeast  Nuclear  Energy 
Company  (NNECO)  has  the  authority  to 
operate  Millstone  3  as  agent  and 
representative  of  14  other  utilities, 
which  include  the  Fitchburg  Gas  and 
Electric  Light  Company.  Millstone  3  is 
located  in  New  London  County, 
Connecticut. 

U 

By  letter  from  Fitchburg's  ccunseL 
LeBouef.  Lamb.  Leiby  and  MacRae 
dated  April  14, 1992.  Fitchburg  informed 
the  Canunission  that  according  to  a 
proposed  merger.  UNITIL  Corporation 
(UNITIL)  wiU  become  the  sole  holder  of 


Fitchburg  stoclc.  and  the  current  holders 
of  shares  of  Fitchburg  common  stock 

will  become  holders  of  shares  of  the 
common  stock  of  UNITIL  on  a  share-by- 
share  basis.  As  a  result  of  this 
transaction,  Fitchburg  will  become  s 
wholly  owned  subsidiary  of  UNITIL. 

The  transfer  of  any  right  under 
License  No.  NPF-49  is  subject  to  the 
NRC's  approval  pursuant  to  10  CFR 
50.80(a).  Based  on  the  information 
provided  in  the  April  14, 1992  letter  from 
LeBouef,  Lamb.  Leiby  and  MacRae,  the 
staff  has  determined  that  Fitchburg  will 
remain  qualified  to  be  a  holder  of 
License  No.  NPF-49  and  that  the 
proposed  transfer  of  control  is  otherwise 
consistent  with  applicable  provisions  of 
law,  regulations,  and  orders  issued  by 
the  Commission. 

m 

Accordingly,  pursuant  to  sections 
161b.  161i,  and  184  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  42  U.S.C  2201 
et  seq.,  and  10  CFR  50.80,  it  is  hereby 
orderedThat.  the  Commission  consents 
to  the  proposed  ownership  of  Fitchburg 
by  UNITIL  Corporation  subject  to  the 
following:  (1)  Should  the  transfer  not  be 
completed  by  July  31. 1992,  this  Order 
will  be  null  and  void  and  (2)  on 
application  and  for  good  cause  shown, 
this  Order  may  be  extended  for  a  short 
period  beyond  July  31. 1992. 

Date  el  Rockville.  Maryland  this  2Si&  day 
of  April  1992. 

For  the  Nuclear  Regulatory  Commission. 
Frank ).  Miraglia, 

Acting  Director  Office  of  Nuclear  Reactor 
Regulation. 
|FR  Doc.  92-10418  Filed  5-4-92. 8:45  am| 
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(Docket  No.  50-3«9] 

Florida  Power  and  Llg^t  Co^- 
Consideratlon  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  no  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
16  issued  to  Florida  Power  and  Light 
Company  for  operation  of  St.  Lucie  Unit 
2  located  in  St.  Lucie  County,  Florida. 

The  proposed  amendment  would 
reduce  the  safety  injection  tank  (SIT) 
minimum  pressure  from  570  psig  to  500 
psig.  The  proposed  change  provides  the 
benefit  of  a  greater  differential  pressure 
margin  between  the  SIT  operating 
pressure  and  the  SIT  relief  valve 


JMI 
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(LCO)  to  500 
minunum  SIT 
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valve  pressure  setpoint 
represents  a  10 
margin  when 
conditions.  This 
lessens  the  potenjtial 
leakage  that  has 
availability  in 

Before  issuanc ; 
license  amendment 
will  have  made 
Atomic  Energy 
(the  Act)  and 
regulations. 

The  Commission 
determination 
request  involves 
consideration.  Uiider 
regxilations  in  10|CFR 
that  operation 
accordance  with 
amendment  wou  d 
significant  incre48€ 
consequences  of 
evaluated;  or  (2) 
a  new  or  differei  t 
any  accident  pre  i^iou 
involve  a  significant 
margin  of  safety 
50.91(a).  the  lice 
analysis  of  the  i 
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presented  below : 


(669  psig).  Reducing 

ition  for  operation 
means  that  the 
would  be 
percent  of  the  relief 
which 
p  jrcent  increase  in 
pared  to  current 
idditional  margin 

for  SIT  relief  valve 
mpacted  plant 
past. 

of  the  proposed 
the  Commission 
lings  required  by  the 
of  1954,  as  amended 
Commission's 
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:  depressu  ization 


srr 


(1)  Operation 
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involve  a  signifi 
probability  or 
previously  evalua 

Reducing  the 
minimum  pressure 
si^ficant  increas  > 
lo8S-of-coolant 
SITb  are  passive 
on  the  reactor  coo 
after  the 
LOG  A. 

Reducing  the 
psig  for  St  Lucie 
break  loss-o 
limiting  break  size 
ft '  and  increases 
from  1771T  to 
break  size.  The 
temperature  (1905 
analysis  with 
remains  less  than 
lo89-of-coolant 
peak  cladding 
LBLOCA  analysis 
[an)  SIT  pressure 
which  conservatiiji 
minimum  SIT 
although  the 
Increased  slightly 
remains  the  limi 


emergency  core 
performance  eval^iation 
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has  made  a  proposed 
the  amendment 
no  significant  hazards 
the  Commission's 
50.92,  this  means 
the  facility  in 
the  proposed 
not  (1)  involve  a 
in  the  probability  or 
an  accident  previously 
create  the  possibility  of 
kind  of  accident  from 
sly  evaluated:  or  (3) 
reduction  in  a 
As  required  by  10  CFR 
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<  sue  of  no  significant 
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in  the  probability  of  a 
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Init: 


minimum  pressure  to  500 
2  increases  the  small 
f-cool^nt  [accident]  (SBLOCA) 
from  0.0375  f1  •  to  0.0450 
seak  cladding  temperature 
F  for  the  new  Umiting 
calculated  peak  cladding 
F)  for  the  SBLOCA 
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the  current  large  break 
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The  LBLOCA  analysis  of  record  is  for  cycle 
3  which  has  been  shown  to  bound  later 
cycles.  This  LBLOCA  analysis  also  shows 
acceptable  conformance  to  10  CFR  50.46, 
(ajcceptance.  [cjriteria  for  ECCS  performance 
for  light  water  nuclear  power  reactors,  in 
support  of  the  proposed  minimum  SIT 
pressure  of  500  psig  This  ECCS  performance 
evaluation  for  St.  Lucie  Unit  2  was  performed 
consistent  with  NRC  approved  methodology 
and  10  CFR  50  Appendix  K  criteria.  The 
LBLOCA  analysis  was  performed  assuming 
(anj  SIT  pressure  of  200  psig,  therefore,  there 
is  no  increase  in  the  consequences  of  [anj 
LBLOCA  due  to  reducing  the  minimum  SIT 
pressure  to  500  psig. 

Non-LOCA  design  basis  events  have  been 
reviewed  to  evaluate  the  impact  of 
decreasing  the  minimum  SIT  pressure  to  500 
psig.  For  St.  Lucie  Unit  2,  none  of  the  non- 
LOCA  events  calculate  or  credit  SIT  Injection 
into  the  RCS.  since  none  of  the  non-LOCA 
accidents  result  in  RCS  depressurization 
below  the  SIT  maximum  pressure  setpoint 
Therefore,  the  reduction  of  the  SIT  minimum 
pressure  setpoint  has  no  increase  in  the 
consequences  on  non-LOCA  design  bases 
events  due  to  reducing  the  minimum  SIT 
pressure  to  500  psig. 

The  station  blackout  event  (SBO),  which  is 
presented  in  S  15.10.5  of  the  [Updated  Final 
Safety  Analysis  Report  (UFSAR)).  has  been 
reviewed  to  evaluate  the  impact  of 
decreasing  the  SIT  minimum  pressure  to  500 
psig  With  the  SIT  pressure  reduced  to  500 
psig,  SIT  injection  is  initiated  prior  to  the 
occurrence  of  voiding  in  the  RCS  loops,  thus 
preventing  a  loss  of  natural  circulation. 

Therefore,  reducing  the  St.  Lucie  Unit  2 
Technical  Specification  limit  for  SIT 
minimum  nitrogen  cover  pressure  from  570 
psig  to  500  psig  does  not  involve  a  significant 
Increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

(2)  Use  of  the  modified  specification  would 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

There  are  no  additional  failure  modes  for 
the  SITs  due  to  reducing  the  nitrogen  cover 
pressure  from  570  psig  to  500  psig.  The  SITs 
are  passive  systems  and  have  no  effect  on  the 
RCS  until  after  the  depressurization  of  the 
RCS  due  to  a  LOCA. 

Therefor,  reducing  the  St.  Lucie  Unit  2 
Technical  Specification  limit  for  SIT 
minimum  nitrogen  cover  pressure  from  570 
psig  to  500  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated. 

(3)  Use  of  modified  specification  would  not 
involve  a  significant  reduction  in  a  margin  of 
Safety. 

The  SBLOCA  analysis  with  the  SIT 
pressure  of  500  psig  satisfies  the  criteria  of  10 
CFR  50.46  and  remains  bounded  by  the 
LBLOCA  analysis  of  record.  The  LBLOCA 
analysis  was  performed  assuming  [an]  SIT 
pressure  of  200  psig  Review  of  the  SBO 
analysis  with  the  SIT  pressure  of  500  psig 
demonstrates  that  the  original  conclusions, 
presented  in  UFSAR  {  15.10.5,  have  not  been 
adversely  affected. 

Therefore,  reducing  the  St.  Lucie  Unit  2 
Technical  Specification  limit  for  SIT 
minimum  nitrogen  cover  pressure  from  (570) 


psig  does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda.  Maryland, 
from  7;30a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  June  4. 1992.  the  licensee  may  file  a 
request  for  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Request  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington.  DC  20555  and  at  the  local 
public  docimient  room  located  at  the 
Indian  River  Junior  College  Library,  3209 
Virginia  Avenue.  Fort  Pierce,  Florida 
34954-9003.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
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Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  aff^ted  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of^he  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  whch  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  appUcant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 


supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance. 
The  Commission  expects  that  the  need 
to  take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitiotis  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 


6000  (in  Missouri  l-{800)  342-6700).  The 
Western  Union  operator  should  t>e  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to  . 
Herbert  N.  Berkow:  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed,  plant  name,  and  publication 
date  and  page  of  this  Federal  Register 
notice.  A  copy  of  the  petition  should 
also  be  sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555, 
and  to  Harold  F.  Reis,  Esquire,  Newman 
and  Holtzinger.  1615  L  Street  NW.. 
Washington,  DC  20036,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  1.714(a)(l)(i)-{v)  and  2.714(d).     ■ 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  21, 1992,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  Indian 
River  Junior  College  Library,  3209 
Virginia  Avenue,  Fort  Pierce,  Florida 
34954-9003. 

Dated  at  Rockvilie,  Maryland,  this  29th  day 
of  April  1992. 

For  The  Nuclear  Regulatory  Commission. 
L  Raghavan, 

Acting  Project  Manager,  Project  Directorate 
I/-2,  Division  of  Reactor  Projects— I/f  I.  Office 
of  Nuclear  Reactor  Regulation. 
\¥R  Doc.  92-10417  Filed  5-4-92:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-30649;  File  No.  SR-OTC- 
92-08] 

Self -Regulatory  Organizations;  The^   • 
Depository  Trust  Company;  Filing  ahd 
Order  Granting  Accelerated  Approval 
on  a  Temporary  Basis  of  Proposed 
Rule  Change  Relating  to 
Implementation  of  Comn>ercial  Paper 
Program 

April  29, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  April  16, 1992,  The 
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Depository  Trust  Company  ("DTC") 
filed  with  the  Secmrities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  cha  nge  described  in  Items 
I  and  U  below,  which  items  have  been 
prepared  by  the  s«lfregulatory 
organization.  The  Commission  is 
pubhshing  this  no^ce  and  order  granting 
accelerated  appro  val.  on  a  temporary 
basis  until  (uly  31  1992.  to  solicit 
comments  on  the  )roposed  rule  change 
from  interested  p<  rsons. 

I.  Self-Regiilatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

DTC's  propo8e<  rule  change  would 
permit,  until  July  ;  1. 1992.  DTC's  Same 
Day  Fundfl  Settlei  fient  ("SDFS  ")  service 
to  include  comme  rcial  paper  ("CP") 
transactions  as  well  as  allow 
incorporation  of  f  imilies  of  accounts, 
valued  pledges,  a  id  a  $400  million  fixed 
cap  on  the  portion  of  each  Participant's 
required  and  volu  ntary  contributions  to 
the  Participants  F  iind  that  are  allocated 
to  the  SDFS  service  ("SDFS  fund"). 

IL  Self-Regulator  r  Organization's 
Statement  of,  the  Purpose  of  and 
Statutory  Basis  f<^,  the  Proposed  Rule 
Change 

In  its  filing  witl  the  Commission.  DTC 
included  statements  concerning  the 
purpose  of  and  bi  isis  for  the  proposed- 
rule  change,  and  Uscussed  any 
comments  it  rece  ved  on  the  proposed 
rule  change.  The  ext  of  these 
statements  may  1:  e  examined  at  the 
places  specified  i  i  Item  IV  below.  DTC 
has  prepared  sun  maries.  set  forth  in 
sections  (A),  (B),  ind  (C)  below,  of  the 
most  significant  t  spects  of  such 
statements. 


a.  Self-Regulatory 
Statement  of  the 
Statutory  Basis  f 
Change 


(a)  On  Octobei 
commission 
basis  until  April 
change  partially 
Commercial  Pap(( 
DTC's  SDFS 
provided  for 
valued  pledges 
cap  on  the  SDFS 
Commission 
basis  until  April 
rule  changes,  fi 
implementing  * 


filed 


IK 


'  See  Securities  Ex 
(October  3, 1990).  SS 
Exchange  Act  Releas  i 
FR  12533  (approving 
Apnl  30. 1<)92). 

•  See  SecuritieB  Exihat^ge 
(October  S.  1990).  SS  fR 


Organization 's 
^rpose  of  and 
the  Proposed  Rule 


)>r. 


1990.  the 
approved,  on  a  temporary 
.  1992,  a  proposed  rule 
mplementing  DTC's 
r  ("CP")  program  in 
servhce.  That  proposal 
families  of  accounts. 

a  $400  million  fixed 
fund.'  Thereafter,  the 
app  -oved.  on  a  temporary 
JO.  1992.  two  proposed 
by  DTC.  one 
the  other 


and 


modifying  •  the  CP  program  in  the  SDFS 
service.  Recently,  on  February  10. 1992, 
DTC  filed  a  proposed  rule  change 
requesting  that  the  Commission  make 
permanent  DTC's  CP  program  and  the 
related  provisions  to  the  SDFS 
procedures.  *  In  order  to  assure  that  the 
Commission  has  additional  time  to 
conside  information  provided  by  DTC 
concerning  the  operation  of  the  CP 
program.  DTC  requests  that  the 
Commission  extend  the  current 
temporary  approval  of  all  of  the  above 
mentioned  rule  changes  through  July  31. 
1992. 

(b)  DTC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  17A  of  the  Act 
in  that  it  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
transactions  in  securities  that  settle  in 
same-day  funds. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  comments  on  this  proposed  rule 
change  were  solicited,  and  none  have 
been  received. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  believes  that  the 
proposal  is  consistent  with  section  17A 
of  the  Act  and  specifically  with  section 
17A(b)(3)(F)  of  the  Act."  That  section 
requires  the  rules  of  a  clearing  agency  to 
be  designed  to  assure  the  safeguarding 
of  securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  the  clearing  agency  is 
responsible.  The  proposal  will  reduce 
the  costs  and  inefficiencies  associated 
with  the  physical  clearance  and 
settlement  of  CP  transactions.  The 
famihes  of  accounts,  valued  pledges, 
and  $400  million  fixed  cap  on  the  SDFS 
fund  will  facilitate  the  flow  of  CP 
transactions  processing  through  the 
SDFS  system  and  reduce  the  potential 
liquidity  burdens  without  significantly 
increasing  DTC's  risk  exposure.  By 


ihange  Act  ReJease  No.  28S15 
41401.  See  Secuntiei 
No.  30555  (April  3. 1902).  57 
I  tiese  SDFS  revisions  through 


Act  Release  .No  28518 
42114. 


approving  the  proposed  rule  change  on  a 
temporary  basis  through  July  31. 1992. 
DTC.  the  Commission,  and  other 
interested  parties  will  be  able  to  assess 
further,  prior  to  permanent  Commission 
approval,  the  policies  proposed  by  this 
rule  change. 

DTC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing  in  the 
Federal  Register.  The  Commission  finds 
good  cause  for  approving  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
the  filing  in  the  Federal  Register  because 
the  Commission  believes  it  desirable 
that  the  proposed  rule  change  be 
approved  before  the  expiration  of  the 
Commission's  previous  orders  that 
temporarily  approved  these  changes  to 
the  SDFS  system.  By  approving  this 
proposed  rule  change  on  a  temporary 
basis,  until  July  31, 1992.  the  SDFS 
service,  including  the  CP  program  may 
continue  to  operate  while  the 
Commission  assesses  further  the 
proposed  rule  change  requesting 
permanent  approval  of  certain  aspects 
of  the  SDFS  service,  including  the  CP 
program. 


>  See  Securities  Exchange  Act  Release  No.  29804 
(August  23. 1991).  56  FR  43048  (modifying  the 
formula  by  which  DTC  calculates  adjustable  net 
debit  caps). 

*  See  Securities  Exchange  Act  Release  No.  4O410 
(February  25. 1992).  57  FR  7828. 

»  15  U.S.C  78q-l(b)(3)(F)  (1988). 


IV.  Solicitatioo  of  Commeots 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  *vritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC.  All 
submissions  should  refer  to  File  No. 
SRDTC-J92-08  and  should  be  submitted 
by  May  28, 1992. 

V.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  DTC's  proposed 
rule  change  is  consistent  with  sections 
17A  of  the  Act. 
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//  is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act.«  that  the 
proposed  rule  change  (File  No.  SR-DTC- 
92-08)  be.  and  hereby  is,  approved  on  a 
temporary  basis  until  July  31. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  92-10433  Filed  5-4-82:  8:45  am 
BILLING  COOE:  M10-01-M 


(ReL  No.  IC-18684;  612-7865] 

Merrill  Lynch  Balariced  Fund  of 
Investment  and  Retirement,  et  al.; 
Notice  of  Application 

April  28, 1992. 

Agency:  Securities  and  Exchange 
Commission  ("SEC"). 

Action:  Notice  of  Application  fof 
Exemption  Under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

Applicants:  Merrill  Lynch  Balanced 
Fund  for  Investment  and  Retirement, 
Merrill  Lynch  Basic  Value  Fund.  Inc.. 
Merrill  Lynch  California  Municipal 
Series  Trust,  Merrill  Lynch  Capital  Fund. 
Inc..  Merrill  Lynch  Corporate  Bond 
Fund,  Inc..  Merrill  Lynch  EuroFund. 
Merrill  Lynch  Fund  For  Tomorrow.  Inc.. 
Merrill  Lynch  Global  Allocation  Fund, 
Inc.,  Merrill  Lynch  Global  Bond  Fund  for 
Investment  and  Retirement,  Merrill 
Lynch  Global  Convertible  Fund,  Inc., 
Merrill  Lynch  Growth  Fund  for 
Investment  and  Retirement,  Merrill 
Lynch  International  Holdings,  Inc., 
Merrill  Lynch  Latin  America  Fund,  Inc., 
Merrill  Lynch  Multi-State  Limited 
Maturity  Municipal  Series  Trust,  Merrill 
Lynch  Multi-State  Municipal  Series 
Trust,  Merrill  Lynch  Municipal  Bond 
Fund,  Inc.,  Merrill  Lynch  Municipal 
Series  Trust,  Merrill  Lynch  Natural 
Resources  Trust,  Merrill  Lynch  Pacific 
Fund,  Inc.,  Merrill  Lynch  Phoenix  Fund 
Inc.,  Merrill  Lynch  Special  Value  Fund. 
Inc..  Merrill  Lynch  Strategic  Dividend 
Fund.  Merrill  Lynch  Technology  Fimd, 
Inc.,  Sci/Tech  Holdings,  Inc.,  and  each 
future  open-end  management 
investment  company  to  operate 
pursuant  to  the  terms  of  the  Original 
Order  (as  defined  below)  as  hereby 
sought  to  be  amended  (the  "Funds"), 
Merrill  Lynch  Investment  Management, 
Inc.,  (doing  business  as  Merrill  Lynch 
Asset  Management)  ("MLAM")  and 
Fund  Asset  Management.  Inc.  ("FAMl") 
(together,  the  "Advisers"),  and  Merrill 
Lynch  Funds  Distributor,  Inc. 
("Distributor"). 


•15  U.S.C.  78»(b)(2)  (1988). 


Relevant  Act  Sections:  Order 
requested  pursuant  to  section  6(c)  of  the 
Act  to  amend  a  previous  order  which 
granted  applicants  exemptive  relief  from 
sections  18(f).  18(g),  and  18(i)  of  the  Act. 

Summary  of  Application:  Applicants 
seek  an  order  pursuant  to  section  6(c)  of 
the  Act  to  amend  a  previous  order  by 
deleting  a  requirement  that  the 
Directors/Trustees  of  the  Funds  divide 
their  purchases  of  a  Fund's  shares 
evenly  between  the  two  classes  of 
shares  offered  by  a  Fund. 

Filing  Date:  The  application  was  filed 
on  February  10, 1992,  and  amended  on 
April  22, 1992. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SFC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be     / 
received  by  the  SEC  by  5:30  p.m.  on  May 
26, 1992,  and  should  be  accompanied  by 
proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reasonJor  the  request,  and 
the  issues  contesteoNpersons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

Addresses:  Secretary,  SEC.  450  Fifth 
Street  NW.,  Washington.  DC  20549. 
Applicants,  Box  9011,  Princeton.  New 
Jersey  08543-9011. 

For  Further  Information  Contact  C. 
David  Messman,  Branch  Chief,  at  (202) 
272-3018  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

Supplementary  Information:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants '  Representations:  1 .  Each 
of  the  existing  Funds  is  organized  as  an 
open-end  management  investment 
company  registered  under  the  Act.  Each 
existing  Fund  has  entered  into,  and  each 
future  Fund  will  enter  into,  an 
investment  advisory  or  management 
agreement  with  one  of  the  Advisers  and 
a  distribution  agreement  with  the 
Distributor.  MLAM,  a  wholly-owned 
subsidiary  of  Merrill  Lynch  &  Co..  Inc.. 
and  FAMI.  a  wholly-owned  subsidiary 
of  MLAM,  are  registered  as  investment 
advisers  under  the  Investment  Advisers 
Act  of  1940.  The  Distributor,  a  wholly- 
owned  subsidiary  of  MLAM,  is 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934. 

2.  In  the  Fourth  Amended  and 
Restated  Application  filed  with  the 


Commission  on  June  29, 1988  (the 
"Original  Application"),  apphcants  ^ 
requested  an  order  pursuant  to  secti^ 
6(c)  of  the  Act  granting,  among  other 
things,  an  exemption  from  sectiShs  18(f), 
18(g),  and  18(i)  thereof  permitting  the 
Funds  to  implement  a  new  method  of 
offering  their  shares  to  the  public  (the 
"Dual  Distribution  System").  A  notice  of 
the  filing  of  the  Original  Application 
was  issued  on  July  28, 1988  (Investment 
Company  Act  Release  No.  16503),  and 
an  order  permitting  implementation  of 
the  Dual  Distribution  System  was  issued 
on  August  23, 1988  (Investment 
Company  Act  Release  No.  16535)  (the 
"Orginial  Order").  In  the  Amended  and 
Restated  Application  filed  with  the 
Commission  on  February  8, 1991  (the 
"Subsequent  Application"),  certain  of 
the  parties  to  the  Original  Application 
requested  an  order  pursuant  to  section 
6(c)  of  the  Act  to  amend  the  Original 
Order  to  modify  certain  aspects  of  the 
Dual  Distribution  System.  A  notice  of 
the  filing  of  the  Subsequent  Application 
was  issued  on  February  22. 1991 
(Investment  Company  Act  Release  No. 
18015).  and  an  order  amending  the 
Original  Order  and  modifying  certain 
aspects  of  the  Dual  Distribution  System 
was  issued  on  March  22, 1991 
(Investment  Company  Act  Release  No. 
18059)  (the  "Subsequent  Order"). 

3.  Pursuant  to  the  Dual  Distribution 
System,  the  Funds  may  offer  two  classes 
of  shares:  (i)  Class  A  shares  that  are 
subject  to  a  conventional  front-end  sales 
load,  and  (ii)  Class  B  shares  that  are 
subject  to  a  contingent  deferred  sales 
charge  and  a  distribution  plan  adopted 
pursuant  to  rule  12b-l  under  the  Act.  In 
addition,  those  Funds  that  offer  or  will 
offer  their  shares  pursuant  to  the  terms 
of  the  Subsequent  Order  assess  on  Class 
A  shares  an  account  maintenance  fee 
pursuant  to  rule  12b-a  under  the  Act. 

4.  Applicants  agreed  to  fourteen 
separate  conditions  in  connection  with 
the  Original  Order.  The  eleventh 
condition  (the  "Equal  Purchase 
Condition")  provides  as  follows:  "All 
purchases  of  shares  of  the  Funds  by  the 
Directors/Trustees  made  after  the 
issuance  of  a  second  class  of  shares  has 
been  authorized  will  be  equally  divided 
between  the  two  classes.  Over  time  the 
actual  holdings  of  the  two  classes  of 
these  newly  purchased  shared  will  differ 
to  a  minor  if  a  Director/Trustee  elects  to 
have  dividends  reinvested." 

5.  Applicants  believe  that  the  Equal 
Purchase  Condition  is  unnecessary  and 
that  the  evolution  of  the  Commission's 
response  to  similar  applications  for 
orders  permitting  more  than  one  class  of 
shares  within  the  same  open-end 
management  investment  company 
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portfolio  supports 
this  condition 
was  granted,  the 
numerous  similar 
other  applicants. 
Commission 
to  agree  to  the  Eq 
Condition.  However 
granted  by  the 
1990  are  subject  to 
Condition.  Applicants 
unnecessary  to 
them  the  burden  o 
condition  not  impc  sed 
are  similar  situatel 

6.  In  light  of  the 
request  an  order  o 
relieving  them  of 
Condition. 

For  the  SEC,  by 
Investment  Management 
delegated  authorit  / 
Maigant  H.  McFari4nd, 
Deputy  Secretary. 
[FR  Doc.  92-10432 
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The  U.S.  Small 
Administration 
Council,  located 
of  Kansas  City,  w 
meeting  from  9  a. 
May  22, 1992,  in 
Office  Training 
W.  8th  Street, 
Missouri,  to  disci^ 
may  be  presentee 
the  U.S.  Small 
or  others  present 

For  further 
Mr.  John  Holtke, 
Chairperson, 
Shawnee  Missior 
638,  Merriam. 
5500.  or  Ms. 
District  Director, 
Administration, 
8th  Street,  suite 
Missouri  64105. 


JoAnn 


Dated:  April  27, 
Caroline  ].  Beesoo, 
Assistant  Adminiswator, 
Councils. 
|FR  Doc.  92-10419 
BIUJNQ  CODE  MnS-OfM 
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bregotng.  applicants 
the  Commission 
Equal  Purchase 


Council,  located  in  the  geographical  area 
of  Madison,  will  hold  a  public  meeting 
from  9  a.m.  on  Friday,  May  15, 1992,  at 
the  Italian  Community  Center, 
Milwaukee,  Wisconsin,  to  discuss  such 
matters  as  may  bfe  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  C.A.  Carter,  District  Director,  U.S. 
Small  Business  Administration,  212  E. 
Washington  Avenue,  room  213, 
Madisoa  Wisconsin  53703.  (608)  284- 
5205. 

Dated:  April  30, 1992. 
Caroline  |.  Beesoo, 

Assistant  Administrator.  Office  of  Advisory 
Councils. 
(FR  Doc.  92-10420  Filed  5-4-92;  8:45  ami 
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Region  VII  Advisory  Council  Meeting; 
Public  Meeting 


iusiness 
Ri  gion  VII  Advisory 
the  geographical  area 
11  hold  a  public 
to  1  p.m.  of  Friday, 
Kansas  City  District 
Ri)om,  Lucas  Place,  323 
501,  Kansas  City, 
s  such  matters  as 
by  members,  staff  of 
Business  Administration, 

infoiroation,  write  or  call 

Advisory  Board 
United  Kansas  Bank,  8600 

Parkway,  P.O.  Box 
Kansas  66202,  (913)  362- 
VanVechten,  Acting 
U.S.  Small  Business 
Uucas  Place,  323  West 
Kansas  City, 
374-6760. 


5  01, 
(1 116) 

1992. 


•,  Office  of  Advisory 
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Public  Meeting  i 


The  U.S.  Small  Business 
Administration  1  legion  V  Advisory 


Executive  Secretary.  Advisory 
Committee  on  Historical  Diplomatic 
Documentation.  Department  of  State. 
Office  of  the  Historian.  Washington.  DC. 
20520.  telephone  (202)  663-1123. 

Dated:  April  29. 1992. 
William  Z.  Slany. 
Executive  Secretary. 
(FR  Doc.  92-10447  Filed  5-4-92;  8:45  am) 
BiLUNO  cooe  wio-ii-n 


DEPARTMENT  OF  STATE 

[PutHk:  Notice  1622] 

Advisory  Committee  on  Historical 
Diplomatic  Documentation;  Meeting 

The  Advisory  Committee  on 
Historical  Diplomatic  Documentation 
will  meet  May  14  and  15. 1992,  at  9:30 
a.m.  in  the  Department  of  State. 

The  Committee,  which  was 
established  by  Public  Uw  102-13a 
section  198  of  October  28, 1991,  advises 
the  Department  of  State  on  matters 
concerning  the  preparation, 
declassification,  and  publication  of  the 
Foreign  Relations  of  the  United  States 
historical  documentary  series.  The 
Committee  also  reviews  procedures  for 
the  Department's  declassification 
review  of  documents  older  than  30  years 
and  their  transfer  to  the  National 
Archives  and  Records  Administration 
for  public  inspection. 

The  full  committee  will  meet  in  open 
session  from  9:30  a.m.  on  the  morning  of 
Thursday,  May  14, 1992,  until  noon  of 
that  day.  in  room  3519,  Main  State.  The 
remainder  of  the  Committee's  sessions, 
until  the  end  of  tiiis  session  on  Friday. 
May  15,  at  4  p.m.,  including  several 
subcommittee  meetings  on  May  13.  will 
be  closed  to  the  public  in  accordance 
with  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  It  has  been  determined  that 
discussions  during  these  portions  of  the 
meeting  will  involve  consideration  of 
matters  not  subject  to  public  disclosure 
under  5  U.S.C.  552(c)(1).  and  that  the 
public  interest  requires  that  such 
activities  will  be  withheld  from 
disclosure. 

Questions  concerning  the  meeting 
should  be  directed  to  William  Z.  Slany. 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  tt>e  Secretary 

[Dockets  46564  and  48007] 

Applications  of  Ryan  International 
Airlines,  Inc.  for  Amendment  of  Its 
Certificate  Authority  and  Issuance  of 
New  Certificate  Authority 

AQENCY:  Department  of  Transportation. 

action:  Notice  of  order  to  show  cause 
(Order  92-4-52).  


summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  (1)  finding  Ryan 
International  Airlines.  Inc..  fit.  willing, 
and  able,  and  (2)  awarding  it  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  interstate  and 
overseas  scheduled  air  transportation  of 
persons,  property,  and  mail,  as  well  as 
removing  certain  operating  restrictions 
contained  in  the  carrier's  current 
certificate  authority. 

DATES:  Persons  wishing  to  file 
objections  should  so  no  later  than  May 
13, 1992. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
46564  and  48007  and  addressed  to  the 
Documentary  Services  Division  (C-55. 
room  4107).  U.S.  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Delores  King  or  Ms.  Janet  Davis.  Air 
Carrier  Fitness  Division  (P-56,  room 
6401),  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington  DC  20590.  (202)  366-9721. 

dated:  April  28, 1992. 

Patrick  V.  Murphy.  Jf . 

Deputy  Assistant  Secretary  for  Policy  and 

International  Affairs. 

(FR  Doc.  92-10390  Filed  5-4-fl2;  8:45  am) 
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[Docket  48130;  Ordw  92-4-53] 

Defining  "Open  Skies";  Order 
Requesting  Commentt 

Issued  by  the  Department  of 
Transportation  on  the  29th  day  of  April  1992. 

Summary 

By  this  order  we  are  requesting 
comments  on  how  we  should  define 
"openr  skies"  in  the  context  of  a  new 
Department  initiative  to  negotiate  open 
skies  agreements  with  European 
countries. 

Background  and  Objectives 

On  March  31. 1992.  Secretary  of 
Transportation  Andrew  H.  Card.  Jr. 
announced  that  "we  will  now  offer  to 
negotiate  open  skies  agreements  with  all 
European  countries  willing  to  permit 
U.S.  carriers  essentially  free  access  to 
their  markets."  The  Secretary  referred  to 
steps  that  the  Bush  Administration  has 
already  taken  to  advance  the  cause  of 
more  open  international  aviation  ^ 

markets.  He  described  his  open  skies 
initiative  as  designed  to  stimulate 
interest  in  creating  an  even  more 
market-oriented  international  aviation 
environment.  He  added  that  "while 
these  discussions  were  at  present  being 
confmed  to  Europe — since  Europe  is 
moving  toward  the  free  flow  of 
passengers  and  goods, .  .  .  we  hope  that 
other  regions  of  the  world  will  soon  be 
ready  to  join  us  in  similar  talks."  Finally, 
he  said  that  as  an  initial  step,  we  must 
first  carefully  define  an  "open  skies 
regime."  By  this  order,  we  are  requesting 
comments  for  that  purpose.  Our 
initiative  is  designed  to  establish  a 
framework  which  will  allow  both  U.S. 
and  foreign  carriers  the  greatest 
flexibility  to  conduct  their  business 
without  undue  government  intervention, 
benefitting  the  travelling  and  shipping 
public  to  an  extent  that  is  not  possible 
under  traditional  bilateral  arrangements. 
The  proposed  framework  would 
liberalize,  to  the  maximum  extent,  the 
aviation  markets  between  and  beyond 
the  U.S.  and  Europe. 

Open  Skies  Criteria 

These  are  the  basic  elements  which 
we  believe  should  be  encompassed  in 
the  open  skies  regime:  '■' 


'  Of  course,  an  open  slue*  agreement  would 
include  model  provisions  on  safety  and  security. 

*  In  the  event  that  these  criteria  were  satisfied 
and  we  concluded  an  open  skies  agreement,  we 
anticipate  that  we  would  i^ard  our  European 
partner  as  having  with  us  the  type  of  "liberalized 
aviation  relationship"  referred  to  in  Order  91-1-41. 
meaning  that  the  carriers  of  that  partner  could  take 
advantage  of  the  revised  policy  onioreign 
ownership  of  U.S.  carriers  that  we  set  forth  in  that 
order. 


(1)  Open  entry  on  all  routes; 

(2)  Unrestricted  capacity  and 
frequency  on  all  routes; 

(3)  Unrestricted  route  and  traffic 
rights,  that  is.  the  right  to  operate 
service  between  any  point  in  the  United 
States  and  any  point  in  the  European 
country,  including  no  restrictions  as  to 
intermediate  and  beyond  points,  change 
of  gauge,  routing  flexibility, 
coterminalizadon,  or  the  right  to  carry 
Fifth  Freedom  traffic; 

(4)  Double-disapproval  pricing  in 
Third  and  Fourth  Freedom  markets,  and 
price  leadership  in  third  country 
markets  to  the  extent  that  the  Third  and 
Fourth  Freedom  carriers  in  those 
markets  have  it; 

(5)  Liberal  charter  arrangement  (the 
least  restrictive  charter  regulations  of 
the  two  governments  would  apply, 
regardless  of  the  origin  of  the  flight):  ' 

(6)  Liberal  cargo  regime  (criteria  as 
comprehensive  as  those  defined  for  the 
combination  carriers); 

(7)  Conversion  and  remittance 
arrangement  (carriers  would  be  able  to 
convert  earnings  and  remit  in  hard 
currency  promptly  and  without 
restriction): 

(8)  Open  code-sharing  opportunities; 

(9)  Self-handling  provisions  (right  of  a 
carrier  to  jjerform/control  its  airport 
functions  going  to  support  its 
operations): 

(10)  Procompetitive  provisions  on 
commercial  opportunities,  user  charges, 
fair  competition  and  intermodal  rights: 
and 

(11)  Explicit  commitment  for 
nondiscriminatory  operation  of  and 
access  for  computer  reservation 
systems. 

We  would  naturally  expect  that  our 
determination  in  any  given  case  of 
whether  the  criteria  had  been  met  would 
always  be  subject  to  public  interest 
considerations,  including  factors  in  an 
individual  case  that  could  seriously 
affect  the  ability  of  U.S.  carriers  to 
utilize  the  benefits  of  an  open  skies 
agreement,  such  as  access  to  key 
airports. 

We  would  be  interested  in  comments 
on  this  list,  as  well  as  additions  or 
deletions.  Commenters  should  fully 
support  their  views  with  discussion  of 
how  their  suggestions  would  further  the 
Secretary's  stated  goals  for  this 
initiative,  or  otherwise  further  the  public 
interest. 

We  ask  that  interested  parties  frame 
their  comments  to  address  the  concepts 
at  issue  in  an  open  skies  regime  rather 


1 

arid 


'  As  is  the  case  in  our  most  liberal  current  charier 
regimes,  each  side  would  be  free  to  require 
consumer  protection  provisions  on  charter 
operations  originating  in  its  territory. 


than  providing  model  language  for  an 
open  skies  agreement,  as  we  anticipate 
that  the  language  of  such  agreements 
might  well  differ  from  case  to  case. 

We  appreciate  that  our  proposal, 
represents  a  significant  steoihaf 
deserves  to  be  seriously  considered  arid 
.thoroughly  discussed.  To  that  end.  we 
request  interested  parties  to  submit 
comments  in  the  docket  within  30  days 
from  the  service  date  of  this  order.  Any 
reply  comments  must  be  filed  within  IS 
days  after  that  date. 

After  reviewing  the  comments  we 
receive,  we  will  issue  an  order  finalizmg 
the  provisions  which  will  constitute  our 
definition  of  "open  skies"  for  purposes 
of  the  Secretary's  initiative.  At  that 
point,  we  will  begin  negotiations  leading 
to  open  skies  aviation  agreements. 

Accordingly,  1.  We  request  comments 
from  interested  parties  addressing  the 
topic  above  within  30  days  of  the 
service  date  of  this  order  reply 
comments  will  be  due  within  15  days 
after  that  date; 

2.  We  will  serve  this  order  on  all 
certificated  air  carriers;  all  foreign  air 
carriers:  the  Airline  Pilots  Association. 
International  (ALPA);  U.S.  Airports  for 
Better  International  Air  Service  (USA- 
BIAS);  Airports  Association  Council 
International  (AACI);  National  Air 
Carrier  Association;  the  U.S.  Customs 
Service;  the  U.S.  Immigration  and 
Naturalization  Service;  the  Animal  and 
Plant  Health  Inspection  Service;  the 
Antitrust  Division  of  the  Department  of 
Justice;  the  Department  of  State  (Office 
of  Aviation);  and  the  Federal  Aviation 
Administration  (AFS-200);  and 

3.  We  will  publish  a  copy  of  this  order 
in  the  Federal  Register. 

leffrey  N.  Shane. 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  92-10389  Filed  5-4-92;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration  . 

Discretionary  Cooperative 
Agreements  to  Support  Studies  of 
Safety  Belt  and  IMotorcycie  Helmet 
Use  Benefits 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Announcement  of  discretionary 
cooperative  agreements  to  support 
studies  to  determine  the  t)€nefits  of 
safety  belt  and  motorcycle  helmet  use  in 
motor  vehicle  crashes. 

SUMMARV:  The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
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cooperative 
to  support  studies  to 
its  of  safety  belt  and 
use  in  motor  vehicle 
applications  for 
program.  Project 
jrogram  will  obtain 
ting  existing  state 
ems  with  other 
tcome  and  charge 
data.  The  linked 
CODES  (Crash 

on  Systems),  will 
the  impact  of  safety 
helmet  utilization 
Project  studies  will 
population-based 
nonth  period  after 
that  crash  victims 
computer  from  the 
s  )osition/final 
itudies  must  be 
1. 1994,  to  meet  a 

for  a  report  on 
ty  belt  and 
use.  The  analyses 
data  base 
project  studies  will 
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announces  a  d 
agreement  prograr  i 
determine  the  ben 
motorcycle  helmet 
crashes  and  soli 
projects  under 
studies  under  this 
information  by  Im 
traffic  records  sys 
existing  medical 
and  reimbursemeijt 
records  systems 
Outcome  Data  ~ 
be  used  to  evaluai  e 
belt  and  motorcycle 
on  crash  outcome 
involve  statewide 
data  for  a  twelve 
January  1. 1990 
can  be  traced  via 
scene  through  di 
recovery.  Project 
completed  by 
Congressional 
the  benefits  of 
motorcycle  helme ; 
and  the  crash 
resulting  from 
form  the  basis  of 
Congress. 

DATES:  Applicati(  ns 
the  office  designajted 
2  p.m..  July  15, 
ADDRESSES: 

submitted  to  the 
Traffic  Safety 
Contracts  and 
ATTN:  Alberta 
SW.,  room  5301. 
All  applications 
a  reference  to 
Agreement  Progr 
07329.  Interested 
that  no  separate 
exists  beyond  th( 
announcement 

FOB  FURTHER  INPfeRMATlON  CONTACT 

General  administrative  questions  may 
be  directed  to  Al  lerta  Jones.  Office  of 
Contracts  and  Pr  jcurement,  at  (202)  366- 
9566.  Programmatic  questions  relating  to 
this  cooperative  igreement  program 
should  be  directs  d  to  Mr.  Chuck  Venturi. 
Highway  Safety  Management  Specialist, 
NHTSA,  room  61 25  (NRD-31)  400  7th 
Street  SW..  Wasjiington.  DC.  20590; 
(202)  366-4709 

supplementaryIinformation: 
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."19^2 
Applications  must  be 
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NHTSA  Cooperative 
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Background 

Congress  has 
Transportation. 
Surface  Transpoklation 
to  carry  out  stuc  ies 
benefits  of  safet  r 
helmet  use.  The 
findings  to  be  si4)mitted 
months  after 


funds 


lirected  the  Secretary  of 
hrough  the  intermodal 
Efficiency  Act. 
to  determine  the 
belt  and  motorcycle 
\cX  requires  a  report  of 
to  Congress  40 
have  been  made 


available  by  the  Secretary  for  these 
studies. 

The  development  of  hospital-based 
trauma  registries  has  provided  a  source 
of  data  to  describe  the  medical  outcome 
for  serious  crash  injuries.  Few  of  the 
registries  have  been  linked  directly  to 
crash  data  to  evaluate  outcome  in 
relation  to  specific  vehicle  and  crash 
characteristics.  Few  of  the  registries 
have  been  expanded  to  include  crash 
victims  with  injuries  not  admitted  to  a 
hospital  or  those  treated  in  non-hospital 
based  settings.  Although  a  trauma 
registry  is  useful  to  support  hospital 
medical  risk  management  activities  for 
some  serious  injuries,  it  does  not 
provide  information  about  the  occupants 
who  are  not  injured  or  who  suffer  only 
minor  injuries  in  a  crash. 

Population-based,  computerized 
statewide  data  describing  all  crash 
victims  are  available  only  from  the 
States.  Mortality  data  related  to  crash 
injuries  are  available  from  statewide 
death  certificate  data  systems  in 
addition  to  the  Fatal  Accident  Reporting 
System  funded  by  NHTSA.  Short-term 
morbidity  data  related  to  crash  injuries 
are  available  from  statewide  hospital 
discharge  data  systems.  In  addition, 
although  emergency  department  data 
are  rarely  computerized  statewide,  some 
states  have  developed  statewide  data 
bases  for  emergency  medical  services, 
ambulatory,  and  long  term  care. 

Charges  are  incurred  as  a 
consequence  of  crash  injuries  during  the 
pre-hospital  phase  for  the  EMS 
response,  care,  and  transportation,  at 
the  hospital  for  outpatient  and  inpatient 
care,  and  after  discharge  for 
rehabilitative  and  long  term  care.  In 
addition,  there  may  be  charges 
associated  with  residual  disabilities  and 
the  need  for  non-medical  support  for 
long-term  morbidity.  Information 
describing  these  medical  and  non- 
medical charges  often  exist  on  separate 
federal  and  state  claims  systems.  These 
systems  include  those  operated  by 
Medicare,  Medicaid,  CHAMPUS,  state 
worker  compensation  or  disability 
programs.  Social  Security  Disability, 
Supplemental  Security  Income,  and 
other  programs.  Other  sources  of  data 
are  available  to  document  the  level  of 
actual  reimbursement  received  for  the 
various  charges.  Data  from  all  of  the 
systems,  if  linked,  would  provide 
information  about  the  crash  victim  from 
the  scene  to  final  disposition  or 
recovery.  This  information  can  provide  a 
basis  for  evaluating  the  use  or  non-use 
of  protective  devices  and  their  impact 
on  medical  and  non-medical  charges 
and  reimbursements. 


Objective 

1.  Obtain  data  needed  for  the  benefit 
assessment  of  safety  belt  and 
motorcycle  helmet  use  for  any  twelve 
month  period  after  January  1. 1990. 

2.  Evaluate  the  impact  of  safety  belt 
and  motorcycle  helmet  utilization  by 
occupants  (injured  and  non-injured)  of 
vehicles  involved  in  crashes. 

General  Project  Study  Requirements 

1.  Data  linkage  and  processing 
activities. 

A.  Develop  statewide  Crash  Outcome 
Data  Evaluation  Systems  (CODES)  that 
include  outcome  information  for  all 
persons  involved  in  crashes,  regardless 
of  injury.  The  data  sources  used  shall 
provide  sufficient  direct  and/or  a 
combination  of  indirect  identifiers 
(name  social  security  number,  record 
numbers,  age.  date  of  birth,  sex, 
geographic  location  code,  date  of 
occurrence,  etc.)  to  Hnk  crash  data  to  the 
appropriate  victim  specific  medical  and 
non-medical  data.  The  CODES  shall 
provide  access  to  at  least  the  following 
data  as  appropriate  for  each  occupant  in 
the  crash: 

(1)  Crash  characteriistics. 

(2)  Geographic  code  for  the  location  of 
the  crash  which  links  to  census  data. 

(3)  Vehicle  identification  number  and 
other  vehicle  characteristics. 

(4)  Documentation  of  position  in 
vehicle  (driver,  front  seat  passenger, 
etc.). 

(6)  Type,  body  area,  severity,  and 
inpatient  length  of  stay  for  crash  injury, 
if  any. 

(7)  Description  of  response  by  EMS,  if 

any- 

(8)  Description  of  treatment  and 
disposition  from  the  emergency 
department,  if  any. 

(9)  At  least  5  hospital  discharge 
diagnoses,  if  admitted  as  an  inpatient. 

(10)  Outpatient  (emergency 
department,  physicians'  office,  etc.), 
inpatient,  rehabilitative,  long  term  care 
treatment  and  disposition,  if  any. 

(11)  Total  charges  and  actual 
reimbursement  for  each  phase  of 
medical  care  (institutional,  professional, 
etc.),  if  any. 

(12)  Total  charges  and  actual 
reimbursement  for  non-medical  support, 
if  victim  experiences  long-term 
morbidity  after  injury. 

(13)  Primary  and  secondary  payers  for 
all  health  care  charges,  if  injured. 

b.  Implement  a  probabilistic  linkage 
methodology  to  facilitate  tracing  the 
crash  victim  from  the  scene  to  final 
disposition/recovery  using  existing 
statewide,  population-based  data  bases. 
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c.  When  necessary,  review  and 
computerize  medical  data  for  outpatient, 
rehabilitative  or  long  term  care  provided 
outside  of  the  inpatient  setting. 

d.  When  necessary,  review  and 
computerize  the  total  charges  and  actual 
reimbursements  associated  with  the 
outpatient,  inpatient,  and  other  medical 
care  provided  to  each  crash  injury 
included  in  the  study. 

e.  When  necessary,  conduct 
supplementary  studies  to  obtain 
information  about  the  medical  care 
provided  outside  of  the  acute  care  '' 
inpatient  setting  and  the  actual 
expenditures  for  this  care. 

2.  Evaluation  activities.  Analyze  data 
to  evaluate  the  use  of  safety  belts  and 
motorcycle  helmets  by  occupants 
(injured  and  non-injured)  involved  in 
crashes  and  the  impact  of  these  safety 
measures  on: 

a.  Injury  type,  body  area,  and  severity; 

b.  The  acute,  rehabilitative,  and  long- 
term  care  consequences  at  six  and 
twelve  months  after  the  injury; 

c.  The  total  charges  and  actual 
reimbursements,  related  to  pay  source, 
for  the  crash  injury  from  onset  to 
recovery/disposition;  and 

d.  The  mortality  and  morbidity 
outcomes. 

3.  Planning  and  coordination 
activities. 

a.  Establish  a  statewide  CODES 
advisory  committee  to  include 
representatives  of  the  owners  of  the 
highway  safety  related  data  bases 
(crash,  EMS,  hospital,  death  certificates, 
ambulatory,  rehabilitative,  long  term 
care,  claims,  etc.).  users  of  such  data 
bases,  and  other  parties  interested  in  the 
crash  outcomes  of  highway  safety.  The 
CODES  advisory  committee  shall  serve 
to  support  the  activities  of  the  grantee 
and  ensure  that  data  linkage^and 
evaluation  activities  are  appropriately 
coordinated  within  the  State.  The 
CODES  advisory  committee  will  review 
the  results  of  the  data  linkage,  evaluate 
the  usefulness  of  various  output  formats 
for  decision  makers,  and  discuss 
recommendations  for  improving  the  data 
bases  for  future  data  linkage;  review  the 
results  of  the  impact  analyses  for  safety 
belt  and  motorcycle  helmet  utilization: 
discuss  recommendations  for  and 
review  the  results  of  analyses  proposed 
by  the  members  of  the  group;  and 
discuss  conunon  issues  related  to  data 
accessibility,  availability,  completeness, 
quality,  confidentiality,  transfer, 
ownership,  fee  for  service,  management, 
etc.  The  CODES  advisory  committee 
will  meet  quarterly.  One  month  prior  to 
each  scheduled  quarterly  meeting,  the 
grantee  shall  provide  NHTSA  with  a 
draft  agenda.  The  minutes  from  each 
quarterly  meeting  will  be  provided  with 


the  progress  report  for  that  month  during 
which  the  meeting  was  held. 

b.  Briefing  Meeting.  When  scheduled, 
immediately  after  award,  each  grantee 
shall  attend  a  briefrng  meeting  in 
Washington.  DC  with  NHTSA  staff  to 
review  the  goals  and  objectives  of  the 
project,  discuss  implementation  of  the 
linkage  software,  review  the 
requirements  for  the  action  plan  for  the 
data  linkage  and  the  evaluation 
analyses,  and  discuss  the  advisory 
committee  agendas. 

c.  Detailed  Action  Plans  and 
Schedules.  Within  30  days  after  the 
briefing  meeting,  the  grantee  shall 
deliver  detailed  action  plans  and 
schedules  for  accomplishing  the  data 
linkage  and  for  conducting  the 
evaluation  analyses.  These  action  plans 
shall  be  subject  to  the  technical 
direction,  and  approval,  of  NHTSA. 

d.  Technology  Transfer  Workshops. 
When  scheduled  after  award,  all 
grantees  shall  attend  two  technology 
transfer  workshops  in  Washington,  DC 
during  project  performance  to  share 
their  experiences,  review  study  results, 
and  resolve  common  problems  related  to 
data  linkage  and  the  analyses. 

NHTSA  Involvement 

NHTSA  will  be  involved  in  all 
activities  undertaken  as  part  of  the 
cooperative  agreement  program  and 
will: 

1.  Provide  a  Contracting  O^icer's 
Technical  Representative  (COTR)  to 
participate  in  the  planning  and 
management  of  the  cooperative 
agreement  and  coordinate  activities 
between  the  grantees  and  NHTSA. 

2.  Provide  technical  assistance  to 
grantees  to  ensure  the  effectiveness  of 
the  data  linkage  and  the  adequacy  of  the 
data  elements  to  conduct  the  project 
studies. 

3.  Provide  data  linkage  software, 
training,  and  technical  assistance  to 
ensure  that  all  grantees  link  their 
statewide  data  using  a  uniform 
methodology. 

4.  Provide,  if  necessary  and  at  no  cost 
to  the  grantee,  a  data  linkage  expert  for 
up  to  three  weeks  on-site  and  unlimited 
time  off-site  during  the  project  to 
evaluate  the  various  options  for 
blocking  and  matching  variables,  to 
define  values  for  matched  and 
unmatched  records,  to  implement  the 
clerical  review  process,  and  to  evaluate 
the  unmatched  data. 

5.  Collaborate  with  each  of  the 
grantees  to  develop  a  uniform  format  for 
reporting  the  CODES  data  base  without 
patient  identifiers  to  NHTSA  for  further 
analyses. 

6.  Provide,  if  necessary  and  at  no  cost 
to  the  grantee,  analytical  expertise  from 


available  NHTSA  personnel  to  assist  in 
the  completion  of  the  proposed 
analyses. 

7.  Agree  to  accept  the  CODES  data 
base  with  limited  rights,  as  defined  in 
the  NHTSA  General  Provisions  for 
Assistance  Agreements,  and  protect  it 
from  release  in  the  public  domain. 

Period  of  Support 

The  project  study  effort  described  in 
this  announcement  will  be  supported 
through  the  award  of  up  to  six  (6) 
cooperative  agreements,  depending 
upon  the  merit  of  the  applications 
received  and  the  availability  of  funding. 
It  is  anticipated  that  individual  award 
amounts,  based  upon  demonstrated 
need,  may  range  between  $400,000  and 
$900,000.  This  stated  range  does  not 
establish  minimum  or  maximum  funding 
levels.  It  is  recognized  that  the  financial 
assistance  required  by  grantees  may 
vary  significantly  depending  upon 
existing  data  resources  and  processing 
capabilities  and  those  required  to  meet 
the  project  objectives.  Project  efforts 
involving  the  results  of  the  analyses  and 
the  CODES  data  base  must  be 
completed  by  April  1. 1994. 

Allowable  Uses  of  Federal  Funds 

1.  For  general  project  study 
requirements,  the  following  cost  items 
are  considered  to  be  allowable  uses  of 
Federal  funds: 

a.  Costs  of  personnel  resources 
necessary  to  perform  project 
management  activities,  data  linkage  and 
processing  activities,  evaluation 
activities,  and  reporting  requirements. 
Such  activities  may  be  performed  by 
personnel  of  the  grantee,  as  well  as 
personnel  resources  obtained  through 
subgrants  and  subcontracts. 

b.  Costs  of  dedicated  computer 
resources  (microcomputer(s),  work 
station,  etc.)  sufficient  to  implement  the 
linkage  software  and  process  tue 
expected  volume  of  data  within  a 
reasonable  time  frame.  These  resources 
must  be  dedicated  for  the  data  linkage 
and  for  maintaining  the  linked  data  so 
that  the  highway  safety  and  the  medical 
communities  have  easy  access  to  these 
resources  to  promote  highway  safety 
objectives  during  and  after  the  project. 

c.  Costs  to  obtain  missing  data  and/or 
to  expedite  the  computerization  of 
statewide  data  for  the  chosen  study 
period. 

d.  Costs,  if  necessary,  to  purchase 
access  to  statewide  computerized  crash, 
EMS.  outpatient,  inpatient, 
rehabilitative,  long  term  care,  death 
certificate,  census,  claims,  non  medical 
support  and  other  data  bases. 
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e.  Costs  to  perfc  rm  additional  edits 
and  logic  checks  on  the  data  bases  to  be 
linked  to  facilitata  and  evaluate  the  data 
linkage.  Specifica  y  these  edits  will 
address  data  accu  racy  problems  such  as 
(1)  "motor  vehicle  occupants  wearing 
helmets"  or  "mote  rcyclists  wearing 
safety  belts,"  (2)  c  ut  of  sequence 
military  times  for  ime  of  crash,  time  of 
report  to  police  ar  d/or  time  of  arrival  by 
poUce  at  the  sceni  \  (3)  county  town 
codes  in  areas  noi  served  by  the 
responding  police  and/or  EMS  unit,  (4) 
ages  inconsistent  vith  date  of  birth,  (5) 
hospital  destinatidns  inconsistent  with 
the  location  of  the  crash,  and  (6) 
duplicate  and  uns  ire  matches. 

f.  Costs  of  cond  ict  follow-up  or^ 
follow-back  studii  s  to  obtain 
information  on  so  u-ces  of  payment,  to 
determine  the  ext  mt  to  which  these 
sources  cover  tote  1  charges  six  and 
twelve  months  po  »t  injury,  and  to 
document  the  stre  [igths  and  weaknesses 
of  current  data  sy  (terns  in  providing 
charge  and  reimb  irsement  information. 

g.  Costs  to  cont  uct  follow-up  or 
follow-back  studii  is  to  obtain 
information  on  m(  irbidity  outcomes  for  a 
sample  or  injuries  included  in  the  linked 
data,  including  foi  this  sample  all 
medical  treatmen  provided  outside  of 
the  acute  care  inpatient  setting 
(outpatient  care,  bng  term  care,  and 
rehabilitative  sen  ices)  for  a  period  of 
six  and  twelve  m<  nths  post  injury. 

h.  Costs  to  com  ene  the  statewide 
advisory  committ  je  within  each  State 
on  a  quarterly  bai  is. 

i.  Costs  to  gene  ate  a  copy  of  the 
CODES  data  bast  without  identifiers  for 
transfer  to  NHTS,  ^  in  an  acceptable 
electronic  media  i  ind  format. 

2.  In  addition  tc  the  general  project 
study  requiremen  :s,  grantees  may 
request  and  may  ■eceive  additional 
funds  for  the  folic  wing  special  study 
areas: 

a.  A  study  to  ei  aluate  the  impact  of 
missing/inaccura  e  data  on  the 
usefulness  of  link  id  data  for  the 
intended  analyse  i,  and  to  assist  in  the 
deveiorment  of  c  ata  verification 
guidelines  for  futi  tre  data  linkage 
projects. 

b.  A  study  to  p'  ovide  additional 
morbidity  data  ai  part  of  a  test  for  a 
morbidity  measu  ement  protocol  being 
developed  by  Nf  TSA. 

Eligibility  Requir  iments 

To  be  eligible 
cooperative  agreement 
applicant  must  b(  i 
educational  insti  ution 
organization.  Th( 
require  extensive 
each  of  these  vaifous 
within  a  State  in 


participate  in  this 
program,  an 
a  state  agency,  an 

,  or  a  non-profit 
project  studies  will 
collaboration  among 

organizations 
order  to  achieve  the 


program  objectives.  It  is  envisioned  that 
during  the  pre-application  process,  these 
various  organizations  will  designate  one 
organization  to  prepare  and  submit  the 
formal  application.  It  is  anticipated  that 
only  one  application  will  be  submitted 
for  an  individual  State. 

While  the  general  eligibility 
requirements  are  broad,  applicants  are 
advised  that  this  cooperative  agreement 
program  is  not  designed  to  support  basic 
developmental  efforts.  While  no  single 
organization  within  any  State  has  all  of 
the  required  data  capabilities,  as  a 
practical  matter,  funding  limitations  and 
performance  time  constraints  will  create 
advantages  for  applicants  among  those 
States  that  have  most  of  the  required 
data  and  the  potential  of  meeting  the 
program  objectives  with  the  financial 
and  technical  assistance  available  from 
NHTSA. 

Applicadon  Procedure 

Each  applicant  must  submit  one 
original  and  two  copies  of  the 
application  package  to:  NHTSA,  Office 
of  Contracts  and  Procurement  (NAD- 
30),  ATTN:  Alberta  Jones,  400  7th  Street, 
SW.,  room  5301,  Washington.  DC  20590. 
Submission  of  four  additional  copies 
will  e.xpedite  processing,  but  is  not 
required.  Applications  must  be  typed  on 
one  side  of  the  page  only.  Applications 
must  include  a  reference  to  NHTSA 
Cooperative  Agreement  Program  No. 
DTNH22-92-Y-07329.  Only  complete 
application  packages  received  on  or 
before  2  p.m..  July  15. 1992,  will  be 
considered. 

Application  Content 

1.  The  application  package  must  be 
submitted  with  OMB  Standard  Form  424 
(Rev.  4-88,  including  424A  and  424B). 
Application  for  Federal  Assistance,  with 
the  required  information  filled  in  and 
certified  assurances  signed.  While  the 
Form  424A  deals  with  budget 
information,  and  Section  B  identifies 
Budget  Categories,  the  available  space 
does  not  permit  a  level  of  detail  which  is 
sufficient  to  provide  for  a  meaningful 
evaluation  of  the  proposed  total  costs.  A 
supplemental  sheet  shall  be  provided 
which  presents  a  detailed  breakdown  of 
the  proposed  costs,  as  well  as  any  costs 
which  the  applicant  indicates  will  be 
contributed  locally  in  support  of  this 
project  study.  The  costs  proposed  to 
meet  the  general  project  study 
requirements  shall  be  separated  from 
any  costs  proposed  to  conduct  the 
special  studies;  if  both  special  studies 
are  proposed,  a  separate  budget  shall  be 
submitted  for  each.  Applicants  shall 
assume  that  awards  will  be  made  by 
September  15, 1992,  and  should  prepare 
their  applications  accordingly. 


2.  The  application  shall  include  a 
program  narrative  statement  which 
addresses  the  following: 

a.  General  description  of  the  State  in 
terms  of  its  population  density,  a  short 
summary  of  the  status  of  safety  belt/ 
helmet  legislation  in  the  state,  the 
estimated  safety  belt/motorcycle  helmet 
utilization  rates  for  the  state,  the  total 
crash  occupants  and  total  crash  injuries 
by  severity  level  (K,A,B,C  or  other)  for 
passenger  vehicles  and  for  motorcycles; 

b.  A  brief  description  of  the  existing 
statewide  data  sources  and  data  bases 
for  any  twelve  month  study  period  after 
January  1, 1990,  indicating  any  portion 
which  has  not  been  computerized,  and 
the  plan  for  computerizing  this  data  in  a 
timely  manner.  Such  data  sources  and 
data  bases  identified  shall  include: 

(1)  Statewide  crash  data  on  all  police 
reported  crashes  regardless  of  whether 
an  injury  occurred. 

(2)  Statewide  EMS  report,  hospital 
discharge,  and  death  certificate  data. 

(3)  Emergency  department  data,  either 
as  part  of  a  statewide  emergency 
department  data  system,  or  a  trauma 
registry,  for  the  crash  injury  victims  in 
the  study  population  who  required 
emergency  department  care; 

(4)  Six  and  twelve  month  outpatient, 
rehabilitative  and/or  long  term  care 
follow-up  data  for  each  of  the  crash 
injury  victims  in  the  study  population 
receiving  this  type  of  care; 

(5)  Information  about  total  charges 
and  actual  reimbursement  for  each 
crash  victim  in  the  study  population 
receiving  treatment  at  the  scene  through 
to  disposition/final  recoverj'. 

c.  A  brief  description  of  the  proposed 
plan  for  developing  and  accomplishing 
the  linked  records  systems  (CODES), 
including  proposed  personnel.  The 
proposed  plan  shall  identify  the  existing 
statewide  data  bases  to  be  linked  and  a 
copy  of  the  file  structure  for  each.  As 
appropriate,  the  extent  to  which  NHTSA 
will  be  expected  to  provide  the  data 
linkage  expert  (on-site  and  off-site)  shall 
be  indicated. 

d.  A  brief  description  of  the  proposed 
plan  for  conducting  the  evaluation 
analyses,  including  proposed  personnel. 
The  proposed  plan  shall  include  a 
description  of  how  the  crash  involved 
population  will  be  defined  and  how  this 
population  will  be  identified  on  the 
applicant's  crash  data  system.  As 
appropriate,  the  extent  to  which  NHTSA 
will  be  expected  to  provide  analytical 
expertise  shall  be  indicated. 

e.  A  brief  description  of  the  proposed 
CODES  advisory  committee,  and  the 
proposed  arrangements  describing  who 
will  own,  control  and  manage  the 
CODES.  A  proposed  data  rights  use/ 
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release  agreement  between  the 
applicant  and  the  participating  owners 
of  the  data  shall  be  included.  As  an 
appendix  to  the  application,  letters  of 
support  shall  be  included  from  the 
various  participating  highway  safety 
and  medical  organizations  interested  in 
crash  outcomes  including  but  not  limited 
to  public  safety,  EMS,  health 
associations  (hospital,  medical,  nursing], 
professional  organizations  (ACEP,  ACS), 
state  health  department,  state  health 
data  organization,  etc.  Such  letters  shall 
indicate  the  organization's  interest  in 
using  linking  data  for  analytical 
purposes,  and  agreement  to  provide  a 
representative  as  a  member  of  the 
CODES  advisory  committee  and.  if 
applicable,  to  release  its  data  for  linketge 
and  transfer  to  NHTSA.  This 
information  is  necessary  to  ensure  that 
the  applicant  has  authorized  access  to 
the  necessary  statewide  data  sources 
and  data  bases,  and  the  support 
necessary  to  resolve  operational  issues 
related  to  confidentiality,  accessibility, 
availability,  ownership,  publication 
rights,  routine  output,  etc. 

f.  A  list  of  activities  in  chronological 
order,  or  a  Gantt  chart,  to  show  the 
expected  schedule  of  accomplishments 
and  their  target  dates. 

g.  In  addition  to  the  general  project 
study  requirements,  interested 
applicants  may,  but  are  not  required  to, 
submit  as  a  part  of  their  program 
narrative  statement  any  proposed 
aborts  involving  one  or  both  of  the 
following  special  study  areas: 

(1)  A  study  to  evaluate  the  impact  of 
missing/inaccurate  data  on  the 
usefulness  of  linked  data  for  the 
intended  analyses,  and  to  assist  in  the 
development  of  data  verification 
guidelines  for  future  data  linkage 
projects. 

(2)  A  study  to  provide  additional 
morbidity  data  as  part  of  a  test  for  a 
morbidity  measurement  protocol  being 
developed  by  NHTSA. 

3.  The  application  shall  identify  the 
proposed  project  manager,  proposed  key 
personnel  for  the  data  linkage  and 
evaluation  analyses  efforts,  and  other 
proposed  personnel  considered  critical 
to  the  successful  accomplishment  of  this 
project  study,  including  a  brief 
description  of  their  qualifications  and 
respective  organizational 
responsibilities.  The  proposed  level  of 
their  effort  in  performing  the  various 
activities  shall  also  be  identified. 

4.  The  application  shall  include  a  brief 
description  of  the  applicant's 
organizational  experience  in  performing 
similar  or  related  efforts,  including  a 
description  of  the  previous  effort,  the 
sponsoring  agency,  and  the  results.  If 
applicable,  such  information  shall  also 


be  provided  for  all  subgrantees  and 
subcontractors  proposed  to  work  on  this 
project  study. 

Application  Review  Process  and 
Evaluation  Factors 

Initially,  all  application  packages  will 
be  reviewed  to  confirm  that  the 
applicant  is  an  eligible  recipient  and  to 
ensure  that  the  application  contains  all 
of  the  items  specified  in  the  Application 
Contents  section  of  this  announcement. 

Each  complete  application  from  an 
eligible  recipient  will  then  be  evaluated 
by  an  Evaluation  Committee.  The 
applications  will  be  evaluated  using  the 
following  criteria  which  are  listed  in 
descending  order  of  importance: 

1.  Technical  approach  for  project 
completion.  The  reasonableness  and 
feasibility  of  the  applicant's  approach 
for  successfully  achieving  the  objectives 
of  the  project  study  within  the  required 
time  frame.  The  appropriateness  and 
realism  of  the  applicant's  proposed 
plans  for  data  linkage  and  evaluation 
analyses.  Evidence  that  the  applicant 
has  the  necessary  authorization  and 
support  from  data  owners  to  access, 
abstract  and  computerize  medical  and 
non-medical  data,  particularly  total 
charges  and  actual  reimbursements, 
which  are  not  routinely  available  for 
highway  safety  analyses. 

2.  Project  personnel.  The  adequacy  of 
the  proposed  personnel  (including 
subgrantee  and  subcontractor 
personnel)  to  successfully  perform  the 
project  study,  including  qualifications 
and  experience  (both  general  and 
project  related),  the  various  disciplines 
represented,  and  the  relative  level  of 
effort  proposed  for  the  professional, 
technical  and  support  staff. 

3.  Understanding  the  intent  of  the 
program.  The  recognition  by  the 
applicant  of  the  importance  of  CODES, 
as  the  basis  of  a  system's  approach  to 
trace  the  crash  victim  from  the  scene  to 
final  disposition/recovery,  and  as  a 
source  of  data  indicating  emergency 
department  treatment  and  disposition, 
total  charges  and  actual 
reimbursements,  six  and  twelve  month 
follow-up  injury  outcome  data,  etc.. 
which  are  necessary  for  a 
comprehensive  evaluation  of  the  impact 
of  safety  belt  and  motorcycle  helmets. 
The  understanding  by  the  applicant  of 
the  importance  of  developing  CODES,  as 
a  meaningful  and  appropriate  strategy 
for  improving  state  traffic  records 
capabilities,  in  terms  of  current  and 
future  applications  and  of  ensuring  its 
continuation  after  completion  of  this 
project  study. 

4.  Organizational  capabilities.  The 
adequacy  of  organizational  resources 
and  experience  to  successfully  manage 


and  perform  this  project  study.  The 
proposed  coordination  with  and  use  of 
other  organizational  support  and 
resources,  including  other  sources  of 
financial  support.  "The  "cost/benefit" 
potential  of  the  proposed  project  study 
will  be  considered. 

Depending  upon  the  results  of  the 
evaluation  process,  NHTSA  may  choose 
to  alter  the  number  of  awards.  In 
addition.  NHTSA  may  suggest  revisions 
to  applications  as  a  condition  of  further 
consideration  to  ensure  the  most 
efficient  and  effective  performance 
consistent  with  the  objectives  of  the 
project  study. 

Special  Award  Selection  Factors 

After  evaluating  all  applications 
received,  in  the  event  that  insufficient 
funds  are  available  to  award  all 
meritorious  applications,  NHTSA  may 
consider  the  following  special  award 
factors  in  the  award  decision: 

1.  Priority  may  be  given  to  an 
applicant  on  the  basis  that  its 
application  fits  a  profile  of  providing 
NHTSA  with  a  broad  range  of 
population  densities  (rural  through 
metropolitan),  different  legislative 
requirements  for  safety  belt/helmet 
utilization,  and  crash  types. 

2.  Priority  may  be  given  to  an 
applicant  based  on  the  level  of 
commitment  by  the  participating 
organizations  within  the  State  to 
continue  generating  linked  crash 
outcome  data  on  a  routine  basis  after 
the  project  study  is  cempleted. 

Terms  and  Conditions  of  the  Award 

1.  Prior  to  award,  each  grantee  must 
comply  with  the  certification 
requirements  of  49  CFR  part  20, 
Department  of  Transportation  New 
Restrictions  on  Lobbying,  and  49  CFR 
part  29,  Department  of  Transportation 
government-wide  Debarment  and 
Suspension  (Non-procurement)  and 
Government-wide  Requirements  for 
Drug  Free  Workplace  (Grants).  In 
addition,  grantees  must  certify  that  data 
release  agreements  have  been  signed  by 
the  appropriate  parties  to  transfer  the 
CODES  data  base  without  patient 
identifiers  to  NHTSA  for  internal 
analyses  by  NHTSA  staff. 

2.  Reporting  requirements  and 
Deliverables:  a.  Detailed  Action  Plan 
and  Schedule  for  Data  Linkage.  Within 
30  days  after  the  briefing  meeting,  the 
grantee  shall  deliver  a  detailed  action 
plan  and  schedule  for  accomplishing  the 
data  linkage,  showing  any  revisions  to 
the  plan  contained  in  the  grantee's 
application.  This  detailed  action  plan 
will  be  subject  to  the  technical  direction. 
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and  approval,  of  Nl  ITSA  and  will 
describe  the  follow  ng: 

{!)  The  process  f(  r  obtaining  the 
different  types  of  r«  quired  data, 
particularly  the  dat  j  needed  for  the  six 
and  twelve  month  !  jHow-up  studies,  and 
computerizing  miss  ng  statewide  data,  if 
any. 

|2}  The  process  f(  r  accelerating  the 
state's  data  proces!  ing,  if  necessary,  so 
that  the  statewide  (  afa  are  available  in 
a  timely  manner  foi  the  linkage. 

(3)  The  process  fi  ir  verifying  the  data 
and  performing  adc  itional  edits  on  the 
hnkage  variables: 

(4)  The  process  f  ir  determining  the 
blocking  and  matcl  ing  variables  to  be 
used  for  linkage; 

(5)  The  problems  which  are  expected 
during  linkage  and  their  proposed 
solutions; 

(6)  The  process  f  >r  evaluating  the 
unlinked  records; 

(7)  Limitations  oi  tKe  CODES  data 
base,  if  any; 

(8)  The  milestone  s  for  completing  the 
various  phases  of  t  >e  linkage  process; 
and 

(9)  The  resources  required  to  perform 
the  data  linkage. 

b.  Detailed  Actio  i  Plan  and  Schedule 
for  Evaluation  Ana  yses.  Within  30  days 
after  the  briefing  ir  ?eting.  the  grantee 
shall  deliver  a  deta  led  action  plan  and 
schedule  for  condu  :1ing  the  evaluation 
analyses,  showing  iny  revisions  to  the 
plan  contained  in  t  le  grantee's 
application.  This  d  Mailed  action  plan 
will  be  subject  to  f  le  technical  direction, 
and  approval,  of  N  -TTSA  and  will 
include  the  followi  ig: 

(1)  The  process  f  )r  determining  ihe 
analyses  requiremi  nts  appropriate  to 
meet  the  project  st  idy  objectives; 

(2)  The  literaturt  to  be  referenced  for 
the  analyses: 

(3)  The  process  1  ar  verifying  the 
quabty  of  the  bnke  d  data  and  the 
potential  impact  o  the  unlinked  data  on 
the  analyses; 

(4)  The  process  I  or  obtaiiung  the  data 
necessary  for  the  « nalyses  in  a  timely 
manner. 

(5)  The  mileston  s  for  completing  the 
various  phases  of  le  evaluation 
analyses,  and 

(6)  The  resource  i  required  to  perform 
the  evaluation  ana  yses. 

c.  Advisory  Con  mittee  Meetings.  One 
month  prior  to  eac  \  scheduled  quarterly 
meeting,  the  grant(  e  shall  provide 
NHTSA  with  a  drs  ft  agenda.  The 
minutes  from  each  quarterly  meeting 
will  be  provided  v\  ith  the  progress 
report  for  that  moi  th  during  which  the 
meeting  was  held. 

d.  Monthly  Prog  ess  Reports.  During 
performance,  the  j  rantee  will  provide 
letter-type  written  monthly  reports  to 


the  NHTSA  COTR.  These  reports  will 
describe  what  has  been  done  in  the  past 
month;  what  has  been  learned  about  the 
data  hnkage  process  as  weH  as 
additional  information  learned  relative 
to  completion  of  the  proposed  analyses; 
what  commitments  have  been 
generated;  what  foUowup  and  support 
are  expected;  what  opposition  has  been 
experienced  and  what  may  be  needed  to 
overcome  the  opposition;  and  what  is 
specifically  planned  to  be  accomplished 
over  the  next  30-day  period.  These 
reports  will  be  submitted  seven  days 
after  the  end  of  each  month  period  along 
with  reimbursement  claims  for  the 
period. 

e.  Final  Report.  The  grantee  shall 
deliver  to  NJiTSA  by  April  1, 1994,  a 
final  report  describing  the  analyses 
performed,  the  data  linkage  process,  and 
the  results  of  the  evaluation  analyses. 
The  report  shall  include  the  following: 

(1)  A  discussion  of  the  limitations  of 
the  data  linkage  and  their  impact  on  the 
analyses. 

(2)  A  description  of  how  the  slete  will 
continue  to  monitor  the  impact  of  safety 
belt/helmet  utilization  for  crashes 
occurring  after  the  project  ends. 

f.  CODES  Data  Base.  The  grantee 
shall  deliver  to  NHTSA  by  April  1, 1994, 
the  CODES  data  base  without  patient 
identifiers  and  include  the  following: 

|1)  The  data  base,  in  an  electronic 
media  and  format  acceptable  lo 
NirrS/V  including  all  of  the  crash  data 
included  in  the  twelve  month  study 
population  linked  lo  medical  outcome 
and  financial  information  (total  charges 
and  actual  reimbursements); 

(2)  A  copy  of  the  file  structure;  and 

(3)  An  analysis  of  the  quality  of  the 
data  and  a  description  of  any  data  bias 
which  may  exist. 

3.  During  the  effective  performance 
period  of  cooperative  agreements 
awarded  as  a  result  of  this 
announcement,  the  agreement,  as 
applicable  to  the  grantee,  shall  be 
subject  to  the  National  Highway  Traffic 
Safety  Administration's  General    - 
Provisions  for  Assistance  Agreements. 
George  L.  Park«r, 

Associate  Administrator  for  Reseorvh  ond 
Development 

|FR  Doc  92-10400  Filed  5-4-92:  8:45  amf 
SILUMG  COOC  4t10-Sa-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supptement  to  Department  Circular— 
Public  Debt  Series— Na  14-921 

Treasury  Notes,  Series  L-tS«7 

Washington,  April  24. 1992. 


The  Secretary  announced  on  April  23, 
1992,  that  the  interest  rate  on  the  notes 
desigiuted  Series  L-1997.  described  in 
Department  Circular — Public  Debt 
Series— No.  14-92  dated  April  16, 1992, 
will  be  6-74  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  6- vfe 
percent  per  annuin. 
Gerald  Murphy. 
Fiscal  Assistant  Secretory. 
(FR  Doc.  92-10385  Filed  5-4-92;  8:45  am] 

BlUJNeCODE  4ai«-«0-M 


(Suppicmenl  to  Department  Cimiiar— 
Public  Debt  Series— No.  13-92) 

Treasury  Notes,  Series  Y-1994 

Washington,  April  23. 1992. 

The  Secretary  announced  on  April  22, 
1992,  that  the  interest  rate  on  the  notes 
designated  Series  Y-1994.  described  in 
Department  Circular— Public  Debt 
Series— No.  13-92  dated  April  16, 1992, 
will  be  5%  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  5%  percent 
per  annum. 
Gerald  Muiphy, 
Fiscal  Assistant  Seavlary. 
(PR  Doc.  92-10381  Filed  5-4-92;  8:45  emj 

BILLING  COOe  4»m-Mh»  ' 


OFFICE  OF  THE  UNfTED  STATES 
TRADE  REPRESENTATIVE 

Notice  With  Respect  To  List  of 
Countries  Denying  Market 
Opportunities  for  Government-Funded 
Construction  Projects 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  with  respect  to  a  list  of 
countries  denying  market  opportunities 
for  U.S.  products,  suppliers  or  bidders 
for  government-funded  construction 
projects.  

summary:  Pursuant  to  section  533  of  the 
Airport  and  Airway  hnprovement  Act  of 
1982,  as  amended,  the  United  States 
Trade  Representative  I  "USTR")  has 
decided  not  to  include  any  countries  at 
this  time  on  the  list  of  countries  that 
deny  market  opportunities  for  products, 
suppliers  or  bidders  for  government- 
funded  construction  projects. 
DATES:  Effective  April  29. 1992. 
addresses:  Office  of  the  United  States 
Trade  Representative,  600 17th  Street, 
NW.,  Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Lake,  Deputy  Director  for 
Japanese  Affairs,  (202)  395-507a 
SUPPtEMEMTARV  INFORMATIOH:  Section 
115  of  Public  Uw  No.  100-223.  the 
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Airport  and  Airway  Safety  and  Capacity 
Expansion  Act  of  1987,  amended  the 
Airport  and  Airway  Improvement  Act  of 
1982  <"Airport  Act"),  by  adding  section 
533.  Section  533(a)  provides  certain 
requirements  and  prohibitions 
apphcable  to  use  of  funds  from  the 
Airport  and  Airway  Trust  Fund.  Section 
533(b)  requires  the  USTR  to  make 
determinations  with  respect  to  whether 
foreign  countries  deny  fair  and  equitable 
market  opportunities  for  U.S.  products, 
suppliers  or  bidders  for  construction 
projects  of  $500,000  or  more  that  are 
funded  (in  whole  or  in  part)  by  the 
governments  of  such  foreign  countries. 
Section  53(c)  requires  the  USTR  to 
maintain  a  list  of  countries  identiHed 
under  section  533(b)  and  to  publish  such 
list  annually  in  the  Federal  Register. 

Section  533(b)(2)  specifies  that  the 
USTR,  in  considering  which  countries  to 
list,  shall  take  into  account  those  foreign 
countries  that  are  listed  in  the  annual 
report  on  foreign  trade  barriers  required 
under  section  181(b)  of  the  Trade  Act  of 
1974,  as  amended  ('Trade  Act"),  as 
maintaining  barriers  to  U.S.  construction 
services  for  certain  construction 
projects.  The  only  foreign  country  listed 
in  the  1992  report  on  foreign  trade 
barriers  with  a  section  on  barriers  to 
government-funded  procurements  of 
U.S.  construction,  architectural  and 
engineering  services  is  Japan. 

On  July  31, 1991,  the  Governments  of 
the  United  States  and  Japan  signed  an 
agreement  providing  important 
procedural  improvements  to  the  1988 
Major  Projects  Arrangement,  expanding 
the  scope  of  its  coverage,  and 
committing  the  Government  of  Japan  to 
take  further  steps  to  open  its 
construction  market  to  foreign  Hrms. 
The  agreement  resolved  a  number  of 
important  U.S.  Government  concerns 
concerning  Japanese  construction 
procurement.  Issues  concerning  the 
effective  implementation  of  the 
agreement  will  be  discussed  at  the 
upcoming  annual  review  under  the 
MPA. 


Under  these  circumstances,  I  do  not 
now  determine  that  Japan  denies  fair 
and  equitable  market  opportunities  for 
U.S.  products,  suppliers  or  bidders  for 
construction  projects  in  Japan  for  the 
purposes  of  the  Airport  Act. 

List  pursuant  to  section  533(c)  of- the 
Airport  Act:  none. 
Michael  H.  Moskow, 

United  States  Trade  Representative.  Acting. 
(FR  Doc.  92-10462  Filed  &-4-92:  8:45  am] 
BILUNa  COOE  S190-01-M 


united  states  trade 
represenYXtive 

Notice  of  Trading  Partners  Identified 
as  Priority  Foreign  Countries 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  trading  partners 
identified  as  priority  foreign  countries 
under  section  182(a)  of  the  Trade  Act  of 
1974,  as  amended  (Trade  Act). 

summary:  Pursuant  to  section  182  of  the 
Trade  Act,  19  U.S.C.  224Z  the  United 
States  Trade  Representative  (USTR)  has 
identified  Taiwan,  India  and  Thailand 
as  priority  foreign  countries. 
EFFECTIVE  DATE:  USTR  identiHed  these 
trading  partners  as  priority  foreign 
countries  on  April  29, 1992. 
ADDRESSES:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.,  Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emery  Simon,  Deputy  Assistant  United 
States  Trade  Representative  for 
Intellectual  Property,  (202)  395-6864; 
Peter  Collins,  Director  for  Southeast 
Asia  and  Indian  Affairs  (202)  395-6813; 
Laura  K.  Anderson,  Director  for  Taiwan 
Affairs  (202)  395-3430;  or  Catherine 
Field,  Associate  General  Counsel,  (202) 
395-3432,  Officii  of  the  United  States 
Trade  Representative. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Trade  Act,  as  amended  by  the 
1988  Omnibus  Trade  and 
Competitiveness  Act,  the  USTR  must 


identify  those  trading  partners  that  deny 
adequate  and  elective  protection  of 
intellectual  property  rights,  or  deny  fair 
and  equitable  market  access  to  United 
States  persons  that  rely  upon 
intellectual  property,  and  those  foreign 
countries  that  are  determined  to  be 
priority  foreign  countries.  Priority 
foreign  countries  are  those  countries  (1) 
whose  acts,  policies,  and  practices  are 
the  most  onerous  and  egregious  and 
have  the  greatest  adverse  impact  (actual 
or  potential)  on  relevant  U.S.  products; 
and  (2)  that  are  not  entering  into  good 
faith  negotiations  or  making  significant 
progress  in  bilateral  or  multilateral 
negotiations  to  provide  adequate  and 
effective  intellectual  property 
protection.  With  respect  to  countries 
that  deny  fair  and  equitable  market 
access  for  persons  relying  on  intellectual 
property  protection,  priority  foreign 
countries  are  those  countries  for  which 
there  is  a  factual  basis  for  finding  that 
the  denial  of  market  access  results  from 
the  violation  of  international  law  or 
agreement,  or  the  existence  of 
discriminatory  nontariff  trade  barriers. 

On  April  29,  the  USTR  added  Taiwan 
to  the  list  of  trading  partners  identified 
as  priority  foreign  countries.  India  and 
Thailand  were  identified  as  priority 
foreign  countries  in  1991  and  those 
countries  remain  identified  as  such. 

Pursuant  to  section  302(b)(2)(A)  of  the 
Trade  Act,  the  USTR  must  decide,  no 
later  than  May  29, 1992,  whether  to 
initiate  an  investigation  of  these  trading 
partners'  acts,  policies,  or  practices  that 
are  the  basis  for  their  identification  as 
priority  foreign  countries.  Thailand  and 
India's  acts,  policies,  and  practices  that 
are  the  basis  of  their  identification  as 
priority  foreign  countries  have  been 
investigated  under  section  301.  We  will 
continue  to  pursue  those  issues  with 
these  countries  without  initiating  new 
investigations. 
Jeanne  E.  Davidson, 
Chairman,  Section  301  Committee 
[FR  Doc.  92-104ei  Filed  5-4-62:  8:45  am] 
BtLLING  COOE  3109-01-M 
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Sunshine  Act  Meetings 


Federal   Register 
Vol.  57.  No.  58 
Wednesday.  March  25.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put*stied 
under  the  "Govemn^ent  in  the  Sunstiine 
Act"  (Pub.   L.  94-409)  5  U.S.C.   552t>(eK3). 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday. 
May  11. 1992. 

place:  Marriner  9.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l3t  Streets. 
N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  1, 1992. 
Jeonifer  |.  Johnsoa, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-10589  Filed  5-1-92;  2:32  pm) 

BIUJMO  CODE  62tO-01-H 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

(USITC  SE-92-09] 

TIME  AND  DATE:  May  15, 1992  at  11:00 
a.m. 

PLACE:  Room  101,  500  E  Street  S.W.. 
Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  of  future  meetings. 

2.  Minutes. 

3.  Ratification  List 

4.  Petitions  and  complaints. 

5.  Inv.  731-TA-616  (Pinal)  (Kiwifruit  from 
New  Zealand) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason. 

Secretary,  (202)  205-2000. 

Dated:  April  27, 1992. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  92-10551  Filed  5-1-92;  9:56  am] 

nUJNQCODC  7020-02-M 

INTERSTATE  COMMERCE  COMMISSION 

Commission  Conference 

TIME  AND  DATE:  10  a.m.,  Tuesday,  May 
12, 1992. 

PLACE:  Hearing  Room  A,  Interstate 
Commerce  Conmiission,  12th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20423. 

STATUS:  The  Commission  will  meet  to 
discuss  among  themselves  the  following 
agenda  items.  Although  the  conference 
is  open  for  the  public  observation,  no 
public  participation  is  permitted. 
MATTERS  TO  BE  DISCUSSED: 

Docket  No.  AB-290  (Sub-No.  120). 
Chesapeake  Western  Railway  Company — 
Abandonment — Between  Pleasant  Valley 
and  Staunton  in  Rockingham  and  Augusta 
Counties,  VA. 

Docket  No.  AB-117  (Sub-No.  5B),  Elgin, 
folietand  Eastern  Railway  Company — 
Abandonment — Hammond  Branch  in 
Hammond.  IN  and  Docket  No.  AB-317  (Sub- 
No.  2),  Indiana  Harbor  Belt  Railroad 
Company — Discontinuance—  Hammond 
Branch  in  Hammond,  IN. 

Ex  Parte  No.  392  (Sub-No.  2),  Class 
Exemption  for  the  Construction  of 
Connecting  Tracks  Under  49  U.S.C.  10901  and 
Ex  Parte  No.  392  (Sub-No.  3),  Class 
Exemption  for  Rail  Construction  Under  49 
U.S.C.  10901. 

Ex  Parte  No.  MC-206.  Revision  to 
Accounting  and  Reporting  Requirements  for 
Motor  Carriers  of  Property. 

CONTACT  PERSONS  FOR  MORE 

information:  Alvin  H.  Brown  or  A. 

Dennis  Watson,  Office  of  External 

Affairs,  Telephone:  (202)  927-5350.  TDD: 

(202)  927-5721. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(PR  Doc.  92-10513  Filed  5-1-92;  10:03  am] 

BIUJNO  CODE  703M>1-M 

SECURITIES  AND  EXCHANOE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 


will  hold  the  following  meetings  during 
the  week  of  May  4. 1992. 

Closed  meetings  will  be  held  on 
Monday,  May  4, 1992.  at  10:00  a.m.  and 
on  Thursday.  May  7, 1992.  at  2:30  p.m. 

Commissioners  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 
,     The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  closed  meetings. 

Commissioner  Schapiro,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meetings  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday,  May  4, 
1992,  at  10:00  a.m.,  will  be: 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  May  7. 
1992,  at  2:30  p.m.,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Institution  of  injunctive  actions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Holly 
Smith  at  (202)  272-2100. 

Dated:  April  30. 1992. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  92-10543  Filed  5-1-92;  8:45  am] 
BIUJNQ  CODE  MtO-OI-M 

UNITED  STATES  INSTITUTE  OF  PEACE 

Notice  of  Meeting 
date/time: 
May  7, 1992 

8:30  a.m.-10:30  a.m. 
May  a  1992 
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9:00  a.m.-12:00  lioon 
2:00  p.m.-5:00  p  m. 

May  9, 1992 
9:00  a.m.-12:00 

location:  Airlie 

status:  (Open  Session) 

be  closed  pursua 

Section  552(b)  of 

Code,  as  providei 


icon 

oundation;  Airlie  VA. 
portions  may 

t  to  Subsection  (c)  of 
Title  5.  United  States ' 

in  subsection 


9  92 


IMI 


1706(h)(3]  of  the  United  States  Institute 
of  Peace  Act,  Pub.  Law.  (98-525). 

AGENDA:  (Tentative)— Review  of 
Institute  Programs,  long-range  planning 
and  other  issues.  Consideration  of 
Grants,  Fellowships,  and  National  Peace 
Essay  Contest  Awards. 


CONTACT:  Mr.  Gregory  McCarthy, 
Director,  Public  Affairs  and  Information. 
Telephone:  202/457-1700. 

Dated:  April  29, 1992. 
Ms.  Bemice  ].  Carney. 
Director.  Office  of  Administration,  United 
States  Institute  of  Peace. 
[FR  Doc.  92^10505  Filed  5-1-92;  9:56  am] 
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Tuesday 
May  S,  1992 


Part  II 

Department  of 
Commerce 


Bureau  of  Export  Administration 

15  CFR  Part  770  et  at 
Exports  to  Hong  Kong  and  New  Zealand; 
Shorter  Processing  Time  Frames,  Generai 
Licenses  GCG  and  GCT;  Permissive 
Reexports  from  Hong  Kong  and  New 
Zealand  to  the  People's  Republic  of 
China,  Rnal  Rules 


19334 


Fediral  Register  /  Vol.  57.  No.  67  /  Tuesday,  May  5.  1992  /  Rules  and  Regulations 


JMI 


DEPARTMENT  Of 


Bureau  of  Export 
15  CFR  Parts  770, 
[Docket  No.  9203964-2069] 

Exports  to  Hong  I  Long:  Shorter 
Processing  Time  frames.  General 
Licenses  GCG  an<l  OCT  and 
Permissive  Reexborts  From  Hong 
Kong  to  the  Peopje's  RepubUc  of 
China,  at  aL 


COMMERCE 


Administration 
771,  773,  and  774 


AOENCY:  Bureau  o 
Administration, 
action:  Final  rule 


Export 
Cimmerce. 


trading  partners 
inc  eased 
(ports 
and 
irt  il 
Hcng 


summary:  As  part 
Commerce  initiative 
export  licensing 
exports  to 
demonstrating  i 
safeguard  reex 
strategic  goods 
Bureau  of  Export 
is  extending  to 
licensing  benefits 
provisions  of  section 
Administration 
(EAA).  This  actio!  1 
administrative 
and  their  foreign 

Specifically, 
processing  times 
for  Hong  Kong;  arlen 
Licenses  GCG  an( 
certain  shipments 
commodities  to 
the  requirement 
reexport  authoriz^t 
from  Hong  Kong 
of  China  of 
requirements 
Notes  for  the  Peo]  ile 
or  Country  Group  i 
permissive  reexp<|rt 
include  Hong 
Distribution  Licerjse 
authorize  exports 
computers  up  to 
supercomputer 
EFFECTIVE  DATE: 
May  5,  1992. 
FOR  FURTHER 
Patricia  Muldoni4n 
Technology  and 
of  Export 
Department  of 
(202)  377-2440. 
SUPPLEMENTARY 


Rulemaiung  Requirements 

1.  This  rule  con 
Order  12291  and 

2.  This  rule  invblves 
information  subject 
Reduction  Act  of 
seq.].  This  collecti 


of  the  Department  of 
to  streamline 
r^uirements  for 
that  are 
ability  to 
of  U.S.-origin 
technology,  the 
i Administration  (BXA) 

Kong  export 
available  under  the 

5(k)  of  the  Export 
:  of  1979,  as  amended 
will  lessen  the 

on  U.S.  exporters 
Customers. 

is  providing  shorter 
license  applications 
ding  General 
GCT  to  authorize 
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Kong:  removing 
r  specific  U.S. 
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provisions  to 
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procedure  to 
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BXA 

far! 


Hong  1 
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comm  )dities 

des(  ribed 


hut 
le  rel. 
■  "his  rule  is  effective 

INF^RMATKM  CONTACT: 
Office  of 
Fjolicy  Analysis,  Bureau 
Administration,  U.S. 

Cqmmerce,  Telephone: 


nformation: 


plies  with  Executive 
Executive  Order  12661. 
collection  of 
to  the  Paperwork 
1980  (44  U.S.C.  3502  et 
on  has  been  approved 


by  the  Office  of  Management  and 
Budget  under  control  numbers  0894- 
0005,  0694-0007,  069&-0010,  and  0694- 
0015.  Licensing  requirements  will  be 
reduced  as  a  result  of  this  rule,  thereby 
reducing  the  paperwork  burden  on  the 
public. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  This  rule  does  not  impose  a  new 
control.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportimity  for  public  comment  be  given 
for  this  rule. 

Accordingly,  it  is  issued  in  final  form. 
However,  comments  from  the  public  are 
always  welcome.  Comments  should  be 
submitted  to  Patricia  Muldonian,  Office 
of  Technology  and  Policy  Analysis, 
Bureau  of  Export  Administration. 
Department  of  Commerce,  P.O.  Box  273. 
Washington,  DC  20044. 

List  of  Subjects 

13  CFR  Part  770 

Administrative  practice  and 
procedure.  Exports. 

15  CFR  Parts  771.  773,  and  774 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  770,  771.  773,  and 
774  of  the  Export  Administration 
Regulations  (15  CFR  parts  730-799)  are 
amended  as  follows:  ^^ 

1.  The  authority  citations  for  15  CFR 
parts  770,  771.  and  774  continue  to  read 
as  follows: 

Autliority:  Pub.  L  90-351,  82  Stat.  197  (18 
U.S.C.  2510  et  seq).  as  amended:  sec.  101, 
Pub.  L  93-153.  87  Stat.  576  (30  U.S.C.  186),  as 
amended;  sec.  103.  Pub,  L  94-163,  89  Stat.  877 
(42  U.S.C.  6212),  as  amended;  sees.  201  and 
201(ll)(e),  Pub,  L  94-258,  90  Stat.  309  (10 
use.  7420  and  7430(e)),  as  amended;  Pub,  L 
95-223.  91  Slat.  1626  (50  U.S.C.  1701  et  seq.): 
Pub.  L  95-242.  92  Stat.  120  (22  U.S.C.  3201  et 


seq.  and  42  U.S.C.  2130a);  sec.  208.  Pub.  L  95- 
372.  92  Stat.  668  (43  U.S.C.  1354);  Pub,  L.  96- 
72. 93  Stat.  503  (50  U.S.C.  app.  2401  et  seq).  as 
amended;  sec.  125,  Pub,  L.  99-64. 99  Stat.  156 
(46  U.SC.  466c);  E.0. 11912  of  April  13, 1976 
(41  FR  15825,  April  15. 1976);  E.0. 12002  of 
July  7, 1977  (42  FR  35623,  July  7, 1977).  as 
amended;  EO.  12058  of  May  11. 1978  (43  FR 
20947,  May  16, 1978);  E.0. 12214  of  May  2. 
1980  (45  FR  29783,  May  6, 1980);  E.0. 12730  of 
September  30, 1990  (55  ¥9. 40373,  October  2. 
1990),  as  continued  by  Notice  of  September 
28, 1991  (56  FR  49385,  September  27, 1991); 
and  E.0. 12735  of  November  16, 1990  (55  FR 
48587,  November  20, 1990),  as  continued  by 
Notice  of  November  14. 1991  (56  FR  58171, 
November  15, 1991). 

2.  The  authority  citation  for  15  CFR 
part  773  continue  to  read  as  follows: 

Authority:  Pub.  L.  90-351,  82  Stat.  197  (18 
U.S.C.  2510  et  seq.),  as  amended;  Pub.  L  95- 
223,  91  Stat.  1626  (50  U.S.C.  1701  et  seq):  Pub. 
L  95-242,  92  Stat.  120  (22  U.S.C.  3201  et  seq. 
and  42  U.S.C.  2130a):  Pub.  L  96-72, 93  Stat. 
503  (50  U.S.C.  app.  2401  et  seq),  as  amended; 
E.0. 12002  of  July  7, 1977  (42  FR  35623,  July  7, 
1977),  as  amended;  E.0. 12058  of  May  11, 1978 
(43  FR  20947.  May  16, 1978);  E.0. 12214  of 
May  2, 1980  (45  FR  29783.  May  6. 1980);  E.O. 
12730  of  September  30, 1990  (55  FR  40373, 
October  2, 1990),  as  continued  by  Notice  of 
September  28, 1991  (56  FR  49385,  September 
27, 1991);  and  E.0. 12735  of  November  16, 
1990  (55  FR  48587,  November  20, 1990).  as 
continued  by  Notice  of  November  14, 1991  (56 
FR  58171,  November  15, 1991). 

PART  770-{AMENOED] 

3.  Section  770.14  is  amended  by 
revising  the  phrase  "Finland.  Ireland."  to 
read  "Finland.  Hong  Kong,  Ireland."  in 
the  introductory  text  of  paragraph  (a) 
and  in  paragraph  (a)(3)(ii). 

PART  771-{  AMENDED] 

4.  In  §  771.14.  paragraph  (b)  is 
amended  to  read  as  follows: 

§  77 1 . 1 4    General  License  QCG;  stJipments 
to  agencies  of  cooperating  govemnients. 

(b)  Definition  of  cooperating 
government  agency.  The  term  "agency 
of  a  cooperating  government"  includes 
all  civilian  and  military  departments, 
branches,  missions,  and  other 
governmental  agencies  of  a  cooperating 
national  government.  Cooperating 
governments  are  the  national 
governments  of  the  COCOM 
participating  countries,  the  national 
governments  of  Austria,  Finland, 
Ireland,  Korea  (Republic  of).  Singapore. 
Sweden,  and  Switzerland,  and  the 
Government  of  Hong  Kong. 


§771.25    [Amended] 
5.  Section  771.25  is  amended: 
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a.  By  revising  the  phrase  "Greece, 
Ireland,"  to  read  "Greece,  Hong  Kong, 
Ireland."  in  paragraph  (b);  and 

b.  By  revising  the  phrase  "Finland, 
Ireland,"  to  read  "Finland,  Hong  Kong. 
Ireland."  in  paragraph  (f)(2)  both  places 
it  appears. 

PART  773— [AMENDED] 

6.  In  part  773,  Supplement  No.  8  is 
amended  by  adding  the  words  "Hong 
Kong"  immediately  after  the  word 
"Finland". 

PART  774~{  AMENDED] 

§770   [AinwKtod] 

7.  In  §  774.2,  paragraph  (i)(l)  is 
amended  by  adding  the  words  "Hong 
Kong,"  immediately  after  the  word 
"Greece,". 

8.  In  S  774.2,  paragraph  (j)  is  amended 
by  adding  the  words  "Hong  Kong," 
immediately  after  the  word  "Finland.". 

9.  In  S  774.2.  paragraph  (k) 
introductory  text  is  amended  by  adding 
the  words  "Hong  Kong."  immediately 
after  the  word  "Finland.". 

10.  In  S  774.2.  paragraph  (k)(2)  is 
amended  by  adding  the  words  "Hong 
Kong,"  immediately  after  the  word 
"Finland.". 

Dated:  April  28. 1992. 
lames  M.  LeMunyoa, 

Acting  Assistant  Secretary  for  Export 

Administration. 

[FR  Doc.  92-10196  Filed  &-4-Q2:  8:45  am] 

WLUWO  COOC  WtO-OT-ll 

DEPARTMENT  OF  COMMERCE 

15  CFR  Parts  770, 771, 774,  and  775 
[Docket  No.  920368-2068] 

Exports  to  New  Zealand: 
Establishment  of  Import  Certificate/ 
Delivery  Verification  (IC/DV) 
Procedure,  Stiorter  Processing  Time 
Frames,  General  Licenses  GCG  artd 
OCT;  Permissive  Reexports  From  New 
Zealand  to  ttie  People's  Republic  of 
China,  et  al. 

AQENCV:  Bureau  of  Export 
Administration,  Commerce. 
ACnoit:  Final  rule. 

summary:  As  part  of  the  Department  of 
Commerce  initiative  to  streamline 
export  licensing  requirements  for 
exports  to  countries  that  are 
demonstrating  increased  ability  to 
safeguard  reexports  of  U.S.-origin 
strategic  goods  and  technology,  the 
Bureau  of  Export  Administration  (BXA) 
is  extending  to  New  Zealand  export 
licensing  benefits  available  under  the 
provisions  of  section  5(k)  of  the  Export 


Administration  Act  of  1979,  as  amended 
(EAA).  This  action  will  lessen  the 
administrative  burden  on  U.S.  exporters 
and  their  foreign  customers. 

Specifically,  BXA  is  amending  the 
Export  Administration  Regulations 
(EAR)  to  provide  shorter  processing 
times  for  license  applications  for  New 
Zealand:  amending  General  Licenses 
GCG  and  GCT  to  authorize  certain 
shipments  of  U.S.-origin  commodities  to 
New  Zealand:  removing  the  requirement 
for  specific  U.S.  reexport  authorization 
for  reexports  from  New  Zealand  to  the 
People's  Republic  of  China  of 
commodities  described  in  Advisory 
Notes  for  the  People's  Republic  of  China 
or  for  Country  Groups  QWY:  and 
amending  the  permissive  reexport 
provisions  of  the  EAR  to  include  New 
Zealand. 

This  rule  also  amends  the  EAR  to 
include  new  requirements  based  on  the 
implementation  of  Import  Certificate/ 
Delivery  Verification  (IC/DV) 
procedures  for  New  Zealand. 
DATES:  Effective  date:  This  rule  is 
effective  May  5, 1992. 

Grace  period:  In  lieu  of  the  45  day 
grace  period  provided  in  15  CFR 
775.10(b)(1).  a  90  day  grace  period  will 
apply  to  the  requirement  to  obtain  the 
New  Zealand  Import  Certificate  to 
support  an  export  license  application. 
During  the  grace  period,  applications 
will  be  accepted  when  supported  by 
either  a  Form  BXA-629P  (Statement  by 
Ultimate  Consignee  and  Purchaser)  or  a 
New  Zealand  Import  Certificate. 
FOR  FUirrHCR  INFORMATION  CONTACT: 

Gene  Petersen-Beard,  Office  of 
Technology  and  Policy  Analysis.  Bureau 
of  Export  Administration.  U.S. 
Department  of  Commerce,  Telephone: 
(202)  377-4253. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Export  Administration  (BXA) 
requires  a  foreign  importer  to  file  an 
Import  Certificate  (IC)  in  support  of 
individual  validated  license  applications 
to  export  certain  commodities  controlled 
for  national  security  reasons  to  specified 
destinations.  The  commodities  are 
identified  by  the  code  letter  "A" 
following  the  Export  Control 
Classification  Number  on  the  Commerce 
Control  List,  which  identifies  those 
items  subject  to  Department  of 
Commerce  export  controls.  By  issuing  an 
IC  the  government  of  the  importing 
^country  confirms  that  it  will  exercise 
control  over  the  disposal  of  those 
commodities  covered  by  an  IC. 
BXA  also  requires  a  Delivery 
Verification  Certificate  (DV)  on  a 
selective  basis,  as  described  in  15  CFR 
775.3{i).  By  issuing  a  DV,  the  government 
of  a  country  to  which  an  export  has 


been  made  confirms  that  the  exported 
commodities  have  either  entered  the 
export  jurisdiction  of  that  country  or  are 
otherwise  accounted  for  by  the  importer. 
New  documentation  practices  adopted 
by  New  Zealand  warrant  the  inclusion 
of  that  country  in  the  IC/DV  procedure. 
This  rule  amends  the  EAR  by  adding 
New  Zealand  to  the  list  of  countries  that 
issue  Import  Certificates  and  by  adding 
the  name  and  address  of  the  New 
Zealand  authorities  to  the  list  of  foreign 
offices  that  administer  the  IC/DV 
systems. 

Rulemaking  Requirements 

1.  This  rule  complies  with  Executive 
Order  12291  and  Executive  Order  12661. 

2.  This  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  This  collection  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  control  numbers  0694- 
0001,  0694-0005.  0694-0007,  0695-0010. 
0694-0016,  and  0694-0021.  Licensing 
requirements  will  be  reduced  as  a  result 
of  this  rule,  thereby  reducing  the 
paperwork  burden  on  the  public. 

The  Import  Certificate  requirements 
set  forth  in  \  775.3  supersede  the 
requirement  that  a  Form  BXA-629P, 
Statement  by  Ultimate  Consignee  and 
Purchaser  (approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0894-0021),  accompany  license 
applications  for  exports  and  reexports  to 
New  Zealand.  The  Import  Certificate 
issued  by  the  Government  of  New 
Zealand  does  not  constitute  a  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1989.  As  a  result  of  this 
rule,  there  will  be  a  decrease  in  the 
number  of  Statements  by  Ultimate 
Consignee,  Form  BXA-629P,  and  an 
increase  in  the  number  of  Delivery 
Verifications,  Form  BXA-647P 
(approved  by  OMB  under  control 
number  0694-0016). 

3.  This  rule  does  not  contain  policies 
with  FederaUsm  impUcations  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law.  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553,  requiring  notice  of  proposed 
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opportunity  for  public 
delay  in  effective 
tie  because  this 
a  foreign  and 
function  of  the  United 
dc  es  not  impose  a  nevw 
c  w  requires  that  a 
rulemaking  and  an 
lie  comment  be  given 


puql 

issued  in  final  form, 
s  from  the  public  are 
(  omments  should  be 
Patric  la  Muldonian.  Office 
Policy  Analysis, 
Administration. 
Cor  imerce,  P.O.  Box  273. 


770.  771.  774,  and 

inistration 
parts  730-799)  are 

citations  for  15  CFR 
and  77.5  continue  to 


rulemaking,  the 
participation,  and 
date,  are  inapplica 
regulation  involves 
military  affairs 
States.  This  rule 
control.  No  other  1 
notice  of  proposed 
opportunity  for 
for  this  rule. 

Accordingly,  it  i 
However,  commen 
always  welcome, 
submitted  to 
of  Technology  and 
Bureau  of  Export 
Department  of 
Washington.  DC  2(|044. 

List  of  Subjects 

15  CFR  Part  770 

Administrative  { ractice  and 
procedure,  Exports 

15  CFR  Parts  771.  :  74.  and  775 
Exports,  Reportijig  and  recordkeeping 

requirements. 
.Accordingly,  pa  jts 

775  of  the  Export  /  dm 

Regulations  (15  CF  I 

amended  as  follov  s: 
l.The  authority 

parts  770,  771,  774, 

read  as  follows: 

Authority:  Pub  L 
U.S.C  2510efseQ) 
Pub.  L.  93-153,  87 
amended:  sec.  103. 
(42  U.S.C.  6212.  as 
201(ll)(e),  Pub.  L. 
U.S.C.  7420  and  7 
9&-223,  91  Stat.  1626 
Pub.  L.  95-242,-92  St 
seq.  and  42  U.S.C 
372.  92  Stat.  868  (43 
72.  93  Stat.  503  (500 
as  emended;  sec.  12i 
156  (46  U.S.C.  466c): 
19^6  (41  FR  15625, 
of  juiy  7. 1977  (42  FF 
a.-nended;  E.O-  :!205l 
2094^,  May  16. 1978) 
1980  (45  FR  29783. 
Septpmb«?r  30. 1990 


St<t. 
Pib. 


10-351,  82  Stat.  197  (18 
8  amended;  sec.  101. 
.  576  (30  use.  185).  as 
L.  94-163.  89  Stat  8^7 
attended;  sees  210  and 
,90  Stat.  309  00 
434|e)),  as  amended;  Pub.  L 
50  U.S.C.  1701  el  seq.y, 
1. 120  (22  U.S.C.  3201  et 
2^a};  sec.  208,  Pub.  L  95- 
.S.C.  1354);  Pub.  L  96- 
J.S.C.  app.  2401  et  seq], 
Pub  L  99-64.  99  Stat. 
E.0. 11912  of  April  13, 
A^ril  15. 1976);  E.0. 12002 
35623,  July  7, 1977),  as 
of  May  n.  1978  (43  FR 
E.O  12214  of  May  2, 
Mdv  6, 1960);  E.0. 12730  of 
55  FR  40373.  October  2. 


1990).  as  continued  by  Notice  of  September 
26. 1991  (56  FR  49385,  September  27. 1991); 
and  E.0. 12735  of  November  16. 1990  (55  FR 
48587,  November  20,  1990)  as  continued  by 
Notice  of  November  14,  1991  (56  FR  58171, 
November  15,  1991). 

PART  770-[AMEMDED] 

§770.14    (Amended! 

2.  Section  77014  is  amended  by 
revising  the  phrase  "Korea  (Republic  of). 
Sweden,"  to  read  "Korea  (Republic  of). 
New  Zealand,  Sweden,"  in  the 
introductory  text  of  paragraph  (a)  and  in 
paragraph  {a)(3)(ii). 

PART  771— {AMENDED! 

§771.14    (Amended! 

3.  In  §  771.14,  paragraph  (b)  is 
amended  by  adding  the  word  "New 
Zealand,"  immediately  after  the  word 
"Korea  (Republic  of)."- 

§771.25    (Amended! 

4.  Section  771.25  is  amended: 

a.  By  revising  the  phrase 
■Netherlands,  Norway."  to  read 
'Netherlands,  New  Zealand,  Norway." 
in  paragraph  (b);  and 

b.  By  revising  the  phrase  "Ireland. 
Sweden"  to  read  "Ireland.  New  Zealand. 
Sweden"  in  paragraph  (f)(2)  both  places 
it  appears. 

PART  774-[ AMENDED] 

§774.2    [Amended! 

5.  In  §  774.2.  paragraph  (i)(l)  is 
amended  by  adding  the  words  "New 
Zealand,"  immediately  after  the  word 
"the  Netherlands,". 

6.  In  §  774.2,  paragraph  (j)  is  amended 
by  adding  the  words  "New  Zealand." 
immediately  after  the  word  "Ireland.". 

7.  In  §  774.2,  paragraph  (k) 
introductory  text  is  amended  by  adding 
the  words  "New  Zealand,"  immediately 
after  the  word  "Ireland,". 

8.  In  §  774.2,  paragraph  (k)(2)  is 
amended  by  adding  the  words  "New 
Zealand."  im.mediately  after  the  word 
"Ireland.". 


FART  775-{  AMENDED] 
§775.1    (Amended) 

9.  The  table  in  I  775.1(b)  is  amended 
by  adding  "New  Zealand."  immediately 
after  ".Netherlands,"  in  the  column  titled 
"and  the  country  of  destination  is". 

§  775.3    (Amended] 

10.  The  list  of  countries  in 

§  775.3(b)  is  amended  by  adding  "New 

Zealand"  immediately  after 

"Netherlands". 

Supplement  No.  1  to  Part  775 

[Amended] 

11.  Supplement  No.  1  to  part  775  is 
amended  by  adding  a  new  entry  for 
"New  Zealand"  immediately  after  the 
entry  for  "Netherlands",  to  read  as 
follows: 

Supplement  No.  1— Authorities  Ad- 
ministering Import  Certificate/ De- 
livery Verification  System  in  For- 
eign COUNTPIES' 

(S««  toctnotes  at  end  of  tabtel 


Country 


IC/DV  at«x)fities 


Systeoi 
admims- 


New  Zealand Comptrottef  fof 

Customs,  P.O.  Box 
2218,  WeliJngtoo, 
New  Zealand 


IC/DV 


'  Facsimiies  of  Import  Certrficales  and  Delive.'y 
Vertrficatioris  issued  by  each  of  these  coontnes  may 
be  insoected  at  the  Bureau  of  Export  AominisUalwn 
Western  Regional  Office,  3300  triune  Avenue,  suite 
345  Newport  Beach,  CaWomia  92660-3198  or  at 
any  U.S.  Department  of  Commerce  Distnct  Office 
(see  I'Sting  in  Ccnmerce  Ot*ice  Addresses  section 
of  these  regulations)  or  at  the  Offica  of  Export 
Ljcensing.  room  10990  US  Department  of  Com- 
merce 14th  Street  and  Pennsylvania  Avenue,  NW. 
Washington,  DC  20230. 

a  IC— Import  Certificate  and/or  DV— Delr.-ery  Ver* 
cation. 

-Dated:  April  28. 1992. 
James  M.  LeMunyon, 
Acting  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  92-10197  Filed  5-4-92;  8:45  amj 
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processing,  including  how  to  apply  and 
how  selections  will  be  made;  and  (d)  a 
checklist  of  steps  and  exhibits  involved 
in  the  application  procedure. 
DATE:  The  deadline  date  and  time  for 
submission  of  the  service  coordinator 
application  using  section  8  funds  made 
available  through  the  NOFA  is  on  or 
before  3:30  p.m.  local  time  at  the 
appropriate  HUD  field  office  on  June  19. 
1992, 

Applications  utilizing  ONLY  residual 
receipts  may  be  filed  with  the 
appropriate  HUD  field  office  at  any  time 
up  to  3:30  p.m.  local  time  at  the 
appropriate  HUD  field  office  on 
September  30, 1992. 

The  above-stated  deadlines  are  firm 
as  to  date  and  hour.  In  the  interest  of 
fairness  to  all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
inclusion  in  the  lottery  any  application 
that  is  received  after  the  deadline. 
Applicants  should  take  this  practice  into 
account  and  make  early  submission  of 
their  materials  to  avoid  any  risk  of  loss 
of  eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

RECEIPT  Of  applications:  HUD  will 
accept  applications  from  section  202 
projects  at  the  field  office  of  the  U.S. 
Department  of  Housing  and  Urban 
Development  which  is  currently 
servicing  the  applicant  project.  A  listing 
of  HUD  field  offices,  their  addresses  and 
telephone  numbers  {including  TDD 
numbers,  where  available)  is  attached 
as  an  appendix  to  this  NOFA.  Upon 
receipt  of  the  application,  the  field  office 
will  date-stamp  it  to  evidence  (timely  or 
late)  receipt,  and  upon  request,  provide 
the  applicant  with  an  acknowledgement 
of  receipt.  FAXed  applications  are  NOT 
acceptable. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  HUD  field  office  for  your 

jurisdiction  (see  appendix). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980. 
OMB  has  approved  the  supportive 
services  information  collection 
requirements  under  the  assigned  control 
number  2502-0447. 

The  public  reporting  burden  for  the 
collections  of  information  contained  in 
this  NOFA  is  estimated  to  include  the 
time  for  reviewing  the  instruction, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed  both  to  apply  for  the  grants  and 
to  report  on  a  regular  basis  to  HUD  (if 


funded),  and  for  completing  and 
reviewing  the  collection  of  information. 

The  estimated  reporting  burden  for 
the  service  coordinator  effort  is: 
800  initial  applications  @  2  hours 

each:  1.600  hours; 
450  annual  program  reports  @  1  hour 

each,  450  hours; 
22.500  individual  client  files  @  17 

hours  each.  3825  hours; 
Total  burden  of  5,875  hours. 

I.  Purpose  and  Substantive  Description 

A.  Authority  and  Background 

(1)  Authority 

Section  808  of  the  National  Affordable 
Housing  Act  (NAHA)  (42  U.S.C.  8012) 
amended  section  202  of  the  Housing  Act 
of  1959  (12  U.S.C.  1701q(g)).  The 
Departments  of  Veterans  Affairs, 
Housing  and  Urban  Development  and 
Independent  Agencies  Appropriations 
Act.  1992  (Pub.  L.  102-139),  amended 
Section  808  of  NAHA. 

(2)  Background 

Service  coordinators  were  authorized 
under  section  808  of  NAHA  in 
November  1990.  HUD  was  authorized  to 
allow  service  coordinators  in  section  202 
projects  in  which  a  majority  of  the       -  v- 
residents  were  frail,  under  a  frailty 
definition  established  by  HUD.  This 
section  also  allowed  HUD  to  allow 
section  202  projects  to  pay  for  15  percent 
of  a  supportive  services  package  out  of 
Section  8  funds  for  frail  elderly  persons 
to  allow  them  to  remain  in  their  own 
homes.  HUD  implemented  the  service 
coordinator  policy  through  Notice  H-91- 
42  "Service  Coordinators  in  Section  202/ 
8  Housing. "  dated  May  21. 1991.  Any 
project  for  the  elderiy  and  disabled 
which  had  a  majority  of  frail  residents 
was  eligible  to  apply  to  its  HUD  field 
office  and  receive  permission  to  either 
(1)  use  residual  receipts  to  fund  a 
service  coordinator;  (2)  use  existing 
section  8  amendment  monies;  or,  use 
both.  Due  to  the  frailty  limitation,  few 
projects  actually  applied  for  approval. 
HUD  has  not  implemented  the  portion  of 
section  808  which  allowed  the  use  of 
section  8  funds  to  pay  for  supportive 
services. 

The  Departments  of  Veterans  Affairs, 
Housing  and  Urban  Development  and 
Independent  Agencies  Appropriations 
Act,  1992,  amended  section  808  of 
NAHA  to  remove  the  provision  that 
there  be  a  majority  of  frail  residents  in  a 
project,  and  appropriated  specific  funds 
for  service  coordinators.  The  conference 
report  established  the  service 
coordinator  funds  as  a  designated  line 
item  in  the  HUD  budget.  HUD.  then, 
established  procedures  which  would 
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guarantee  that  the  funds  could  be 
distributed  in  a  fair  and  equitable 
manner,  because  there  were  insufficient 
funds  to  meet  the  expected  demand. 
HUD  Notice  H-91-42  was  canceled  on 
January  22. 1992,  by  HUD  Notice  H-92- 
6;  however,  approvals  for  service 
coordinators  given  under  Notice  H-91- 
42  were  not  revoked. 

The  Office  of  Housing  recognizes  that 
there  may  be  5-to-6  projects  or  more  for 
each  one  which  is  fundable  under  a 
lottery  with  the  available  amount  of 
dollars.  In  order  to  target  the  limited 
service  coordinator  funds  in  the  most 
judicious  manner,  therefore,  it  made  a" 
number  of  policy  determinations 
regarding  applicant  eligibility.  The 
Office  of  Housing  also  determined  that, 
with  funds  in  short  supply,  once  projects 
were  deemed  eligible,  all  should  be 
treated  equally,  without  the  imposition 
of  artificial  selection  criteria.  A  lottery 
system  was  established  as  the  fairest 
and  simplest  method  under  which  to 
spread  the  available  funds  within  the 
regions.  HUD  made  the  following  policy 
determinations  regarding  applicant 
eligibility: 

— a.  The  use  of  service  coordinator 
funds  is  primarily  for  those  projects 
which  have  forty  units  or  more  and  do 
not  have  a  service  coordinator  or 
service  coordination/case 
management  in  place,  in  order  to 
target  the  funds  to  those  projects 
which  lack  current  arrangements  for 
such  resources  to  assist  their 
residents,  and  have  a  pool  of  residents 
sufficient  to  utilize  a  coordinator 
efficiently. 

— b.  It  was  necessary  to  limit  eligibihty 
this  First  year  to  those  projects  which 
are  75  units  or  larger  and  have 
reached  sustaining  occupancy  as  of 
the  date  of  application.  This  is  simply 
to  assure  that  the  few  coordinators 
which  can  be  funded  go  to  the  largest 
projects  which  can  document 
sufficient  need,  as  those  most  easily 
can  provide  a  sufficient  pool  of  frail 
and  other  residents  who  can  be 
served.  And.  with  sustaining 


occupancy  required,  there  is  a 
sufficient  flow  of  rent  into  the  project 
to  cover  operating  expenses  and  the 
residents  are  generally  known. 
Housing  recognizes,  however,  that 
two  near-by  projects  could  join  forces 
in  order  to  reach  the  minimum 
threshold  size.  Additional  criteria 
dealing  with  management  capability 
(default,  final  endorsement)  are  also 
used  to  further  limit  the  number  of 
potential  applicants. 
— c.  The  Office  of  Housing  determined 
to  limit  eligibility  to  those  projects 
which  can  document  that  at  least  25 
percent  of  the  residents  are  frail  or  "at 
risk".  This  limitation  ensures  that 
there  should  be  a  sufRcient  pool  of 
tenants  who  can  truly  benefit  from  a 
coordinator  in  that  project,  as 
opposed  to  funding  any  eligible 
project,  whether  or  not  there  was  a 
clear  need. 
— d.  Finally.  Housing  also  determined 
that  the  use  of  residual  receipts  to 
fund  a  service  coordinator  is  of 
benefit  to  the  residents  of  the  project. 
Therefore,  residual  receipts  must  be 
utilized,  if  available,  before  a  project 
may  request  section  8  funds  for  a 
coordinator.  An  apphcant  must 
document  that  residual  receipts  are 
insufficient  to  fund  the  coordinator 
completely,  or  in  part,  before  any 
section  8  funds  may  be  awarded. 
The  requirements  and  restrictions 
noted  above,  however,  also  apply  to 
projects  that  apply  for  residual  receipts 
without  funds  under  the  Act.  First,  there 
are  a  number  of  other  possible  uses  of 
residual  receipts,  including  some  repairs 
and  major  replacements.  The  Office  of 
Housing  does  not  intend  that  any  project 
with  residual  receipts  can  automatically 
get  a  coordinator,  as  there  may  not  be  a 
true  need  for  the  function,  without  some 
targeting  thresholds  to  be  met.  Also, 
while  such  approvals  do  not  have 
budgetary  impact  when  initially  made. 
at  such  time  as  the  residual  receipts  are 
exhausted  or  are  no  longer  available  to 
fund  a  service  coordinator  (and  such 
need  continues),  the  projects  would  be 


requesting  section  8  funds  to  continue 
the  coordinator,  should  such  funds  be 
available.  As  a  project  already 
approved  for  a  coordinator,  it  would 
have  priority  claim  to  the  use  of  funds 
which  might  be  available  in  that  year. 
At  that  point  the  use  of  a  service 
coordinator  in  the  project  does  have 
budgetary  impact.  Thus,  HUD  must 
ensure  that  future  budgetary  impact  is 
not  being  incurred  now  on  an  automatic, 
and  unnecessary  basis. 

B.  Allocation  Amounts 

The  U.S.  Department  of  Veterans 
Affairs,  Housing  and  Urban 
Development  and  Independent  Agencies 
Appropriations  Act.  1992.  appropriated 
$16,250,000  for  service  coordinators. 
$15,504,746  was  allotted  to  HUD  by  the 
Office  of  Management  and  Budget.  HUD 
will  allocate  the  funds  among  the 
regions,  as  follows: 

1.  There  are  1.201  projects  of  75  units 
or  larger,  containing  149.770  units. 

2.  Each  field  office  has  an  identified 
number  of  section  202  projects 
consisting  of  at  least  75  units  for  the 
elderly  and  disabled.  These  projects  and 
units  are  aggregated  for  all  field  offices 
in  each  Region  to  derive  Regional  totals. 

3.  The  number  of  units  in  each  region 
in  projects  of  75  units  or  more  were 
converted  to  a  percentage  of  the  total 
national  number  of  projects/units  in  the 
75  unit  or  more  category.  While  this 
method  does  not  additionally  consider 
the  number  of  multi-project  applications 
which  may  be  submitted  this  year.  HUD 
has  assumed  that  there  will  not  be  many 
of  them  and  that  such  applications  will 
be  submitted  consistently  among  the 
regions. 

4.  The  percentage  of  the  total 
projects/units  for  each  region  was 
applied  to  the  $15,504,746  available  to 
come  up  with  the  total  dollars  available 
for  each  region. 

Based  on  the  described  formula,  the 
funds  were  allocated  to  the  HUD 
Regions  as  follows: 


Allocation  of  FY  1992  Service  Coordinator  Funds  to  Regions 
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HUD  field  offices  will  review 


applications.  They 
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will  be  screened  for 
completeness,  foil  )wed  by  a  threshold 
examination.  Tho!  e  applications  passing 
the  threshold  exar  lination  will  be 
reviewed  by  the  fi  i\d  offices  for 
technical  acceptability.  A  list  of 
applications  whicl  i  are  technically 
acceptable  will  be  sent  in  a  report  to 
Headquarters  for  >08sible  selection. 

HUD  Headquar  ers  staff  will  enter  all 
eligible  applicatio  is  for  service 
coordinator  funds  into  regional  lotteries. 
Lottery  winners  w  ill  be  selected 
randomly,  within  'egions,  from  among 
eligible  applicants  selected  by  HUD 


Headquarters  sta 
Office  of  Housing 


I  f  from  outside  the 
Eligible  applicants 


will  continue  to  b  t  selected  until  all 
dollars  allocated  i  o  each  region  have 
been  used  up.  Residual  amounts  from 
the  regional  letter  es  will  be  combined 
into  a  national  lot  lery  for  all  remaining 
eligible  applicant) 

Eligible  applica  its  that  are  able  to 
fund  a  service  co<  rdmator  entirely  from 
existing  residual  i  eceipts  may  do  so 
upon  approval  of  :he  application  by  the 
Field  office,  and  v\  ill  not  participate  in 
either  the  regiona  or  the  national 
lotteries. 


C.  Eligibility 

1.  Eligible  Applicints 

Eligible  applica  nts 
borrowers  of  proj  sets 
handicapped  as 
277  or  885. 


must 


lie  1 


are  owners/ 
for  the  elderly  and 
(fefined  in  24  CFR  parts 


Projects 

under  this  NOFA 
or  202/8  projects 

as  of  the  date  of 
under  this  NOFA. 
relached  sustaining 
percent). 


2  321 
occi  pancy 
HID 


also  contain  75  or 
two  owners  of 
the  same,  immediate, 
ubmit  a  joint 
contains  an  aggregate 


in 


2.  Eligible  Housin  e; 

Eligible  project » 
must  be  section 
which  are  in 
application  to 
and  must  have 
occupancy  {97 

The  project 

more  units  (unle 

smaller  projects 

geographic  area 

application  wh 

of  at  least  75  uni^ 

3.  Funding  Limit 

The  maximum 
$25.00/ unit /monjh 

D.  Technical  Acceptability 

1  General 

To  provide  ea<  ;h  applicant  a  fair  and 
equitable  opportunity  to  use  residual 
receipts  or  to  receive  FY  1992  funds  (or 
both)  for  service  coordinators,  all 
projects  which  p  ass  the  threshold 
examination  am  are  acceptable  are 
eligible  for  inclusion  in  a  regional 
lottery.  Eligible  i  ipplicants  needing 


fundable  amount  is 


residual  receipts  ONLY  will  not  be 

included  in  the  lottery. 
All  applicatiohu  must  be  submitted  to 

the  appropriate  HUD  field  office. 

—Applications  will  be  screened  by  HUD 
field  office  staff  for  completeness  in 
accordance  with  sections  III  and  IV  of 
this  NOFA.  below. 

—HUD  field  office  staff  will  do  a 
threshold  examination  of  applications 
for  eligibility,  project  size,  percentage 
of  frail  and  "at  risk"  residents,  length 
of  time  in  occupancy,  sustaining 
occupancy,  lack  of  current  service 
coordination,  substitution  of  costs, 
default  status,  final  endorsement 
status,  management  capability  and 
civil  rights  compliance,  subject  to 
paragraph  II.D.  of  this  notice.  . 

— All  applications  that  pass  the 
threshold  examination  will  be 
reviewed  by  HUD  field  office  staff  to 
determine  that  the  application  is 
acceptable. 

2.  Criteria  for  Application  Acceptability 

The  following  are  the  factors  upon 
which  the  applications  will  be  reviewed. 

a.  The  application  should  state  that 
the  project  is  applying  for  section  8 
funds,  using  residual  receipts  only,  or 
proposing  to  use  both; 

b.  If  section  8  funds  are  requested, 
documentation  should  be  provided  that 
residual  receipts  are  not  sufficient  to 
cover  the  costs  that  are  proposed  for 
section  8: 

c.  The  application  has  documented 
that  there  is  adequate  space  for 
confidential  meetings  and  location  to 
secure  files.  OR  community  space  is 
utilized  so  that  such  usage  will  not 
affect  the  normal  activities  of  the 
residents  of  the  project. 

d.  The  owner  documents  the  need  for 
a  service  coordinator. 

e.  The  time  period  for  the  service 
coordinator  (number  of  hours  to  be 
worked)  corresponds  with  the  need  for 
the  service  coordinator,  as  described; 

f  The  total  time  requested  (salary, 
fringe,  operating  expenses)  is  within  the 
per  unit  maximum  of  $25.00/unit/month; 

g.  The  salary  and  other  costs  proposed 
for  the  first  year  are  consistent  with  the 
local  market  and  the  rest  of  the 
management  team  and  fringe  benefits 
and  other  costs  are  consistent  with  other 
similar  costs  allowed  for  that 
organization.  Costs  for  years  2-5  are 
consistent  with  year  one  less  any  one- 
time start-up  costs  in  year  one. 

h.  The  funds  requested  for  a  service 
coordinator  are  for  new  time  allocations 
and  staffing.  NOT  to  augment  the  salary 
of  an  existing  staff  person  whose  time 
on  the  job  will  not  be  increased: 


i.  The  position  description(s)  of  the 
service  coordinator,  and  aides,  if  used, 
correspond  to  the  qualifications  and 
duties  as  stated  in  the  HUD  Program 
notice,  sections  VLD  and  IX;  and. 

j.  If  the  service  coordinator  is 
contracted  out,  a  copy  of  the  contract  is 
provided  and  it  addressed  all  items  in 
section  II.B(6),  following;  and. 

k.  If  a  multi-project  application,  the 
proposed  agreement  between  the  two 
sponsors/owners/borrowers  addresses 
all  items  in  sections  II.B(l)  and  (7). 
following. 

II.  Application  Process 

A.  Obtaining  Application  Materials 

All  applicants  must  contact  the 
Director  of  Housing  Management  in  the 
HUD  field  office  which  services  their 
project(s)  to  obtain  a  copy  of  the  HUD 
Program  Notice,  which  describes  the 
requirements  for,  and  conditions  under, 
which  a  service  coordinator  may  be 
hired,  and  all  required  forms  which  must 
be  submitted  together  with  the  narrative 
material,  as  stated  in  Section  II.B. 
following. 

The  application  materials  will  be 
available  from  through  September  30, 
1992. 

A.  Application  Requirements 

All  applications  must  contain  at  least 
the  following  information  (necessary 
forms  are  available  from  the  HUD  field 
office  in  the  Program  Notice): 

1.  A  transmittal  letter  signed  by  the 
chairperson  of  the  Board  of  Directors  of 
the  borrower(8)/owner{8). 

The  letter  must  include  a  statement 
that  the  request  is  to  use:  (1)  Residual 
receipts;  (2)  section  8  funds  available 
under  the  Act;  or  (3)  both,  if  the  amount 
of  residual  receipts  available  is  non- 
existent or  insufficient  to  cover  the 
proposed  of  the  service  coordinator  over 
its  up-to-five-year  term. 

The  letter  must  also  state  the  amount 
requested,  specifying  for  each  year  of 
the  funding  request  how  much  is  from 
residual  receipts  and  how  much  is  from 
funds  under  the  Act,  or  both.  The  letter 
must  also  state  the  period  of  the  term 
applied  for  of  the  HAP  contract 
amendment  or  residual  receipts 
approval  (or  both)  that  is  being 
requested.  The  term  for  the  application 
shall  be  a  maximum  of  five  years  or  the 
remaining  length  of  the  existing  sectiori 
8  contract,  whichever  is  less;  renewal,  if 
appropriate,  may  be  requested  at  the 
completion  of  the  term  of  the  HAP 
contract  amendment  or  residual  receipts 
approval. 

Finally,  the  letter  should  state  that  is 
sufficient  office  space  available  for  the 
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coordinator  (and  aides,  if  appropriate), 
including  space  for  confidential 
meetings  and  a  location  to  secure  files; 
OR,  in  cases  where  management 
proposes  to  utilize  current  community  or 
non-commercial  space  for  the  service 
coordinator,  the  request  must  clearly 
state  #that  the  space  is  sufficient  and 
will  not  adversely  affect  the  normal 
activities  of  the  residents  of  the 
projectfs). 

Attached  to  the  letter  should  be 
documentation  to  show  that  available 
residual  receipts  are  insufficient  to 
cover  the  amount  of  any  section  8  funds 
requested.  Also  attach  evidence  (e.g., 
floor  plan /schematic)  that  the  space 
identified  in  the  project  is  sufficient  and 
appropriate  for  the  function. 

2.  An  SF-424,  Request  for  Federal 
Assistance  (this  is  ONLY  submitted  by 
applicants  which  are  requesting  funds 
available  under  the  Act). 

3.  A  brief  explanation  of  the  need.  At 
a  minimum,  the  request  must: 

a.  State  the  estimated  number  of 
residents  of  the  project(s}  who  are  frail 
or  "at-risk",  as  defined  in  the  program 
Notice,  Section  VII. 

b.  Document  the  need  for  the  service 
coordinator  in  the  projects.  Examples  of 
possible  documentation  are: 

— Lists  of  individuals  (without  names), 
citing  their  apparent  frailties,  as 
viewed  by  project  management. 

— Lists  of  anecdotes  describing 
incidents  of  frailty  among  d^erent 
individuals. 

— Citing  from  assessment  of  individuals, 
if  the  project  has  them  on  file 
(assessments  should  NOT  be 
conducted  for  the  purpose  of 
providing  evidence  for  this 
application). 

4.  The  annual  salary  proposed  for  the 
service  coordinator,  plus  fringe  benefits 
and  administrative  costs  (which  may 
include  additional  office  equipment, 
supplies,  car  allowance,  copying,  etc.) 
fur  the  first  year,  the  amounts  needed 
for  years  two  through  five  and  the  total 
amount  requested  for  the  complete  term. 
This  amount  must  be  within  the  $25/ 
unit/month  maximum.  The  estimatesfor 
years  two  through  five  (or  less,  if  the 
remaining  term  of  the  section  8  contract 
is  less),  may  be  based  on  an  annual 
inflation  factor  of  up  to  five  percent    * 
Any  one-time,  first-year  start-up  costs 
should  be  subtracted  from  year  one 
before  calculating  the  year  two-through- 
five  estimate. 

Evidence  must  be  submitted  to 
demonstrate  comparability  of  the  salary 
with  other  similar  positions  in  the  local 
jurisdiction. 

5.  Position  description(8)  for  the 
service  coordinator  (and  aides,  if 


utilized).  These  must  relate  to  the 
responsibilities  and  qualifications  stated 
in  sections  VI.D  and  VIII  of  the  Program 
Notice,  and  also  state  the  relationship 
between  the  service  coordinator  (and 
aides,  if  any),  and  the  project  manager/ 
administrator  and  other  members  of  the 
management  team. 

6.  Projects  proposing  to  contract  out 
for  a  service  coordinator,  must  submit  a 
copy  of  the  ratified  contract,  which  is 
subject  to  the  funding  of  this 
application,  between  the  borrowers/ 
owners  and  the  community  agency, 
containing:  The  dates  of  the  contract, 
the  number  of  hours  to  be  worked 
weekly,  the  name  of  the  single 
individual  assigned  to  the  responsibility, 
the  rate  of  payment,  and  related 
expenses  for  the  work  to  be  performed, 
a  description  of  the  work  to  be 
performed,  consistent  with  section  VID 
of  the  HUD  Program  Notice,  location  of 
office  and  meeting  space  and  the 
location/security  of  records. 

7.  For  two  projects  proposing  to  share 
a  service  coordinator  (which  may 
include  one  or  more  aides),  submit  a 
copy  of  the  ratified  agreement  between 
the  borrowers/owners,  which  is  subject 
to  the  funding  of  this  application, 
containing  the  period  covered  by  the 

ragreement,  an  explanation  of  how  the 
arrangement  would  work,  where 
ultimate  responsibility  lies  for  the  hiring 
(and  firing)  of  the  coordinator  (and 
aides),  space  sharing,  location  and 
security  of  records,  payment  of  salary 
and  expenses,  and  the  allocation  of  days 
and  hours  between/among  the  housing 
projects. 

8.  Certifications  for 

a.  The  borrower/owner  agrees  to 
collect  routinely  and  make  available  to 
HUD  the  information  requested  under 
paragraphs  XIII.A  and  B  of  HUD 
Program  Notice.  The  material  in 
paragraph  XIIIJ3  must  be  submitted 
annually  by  mail  to  the  field  office,  as  a 
condition  for  continued  approval  of  a 
service  coordinator  position. 

b.  The  borrower/owner  must  certify 
that  the  costs  of  services  coordination, 
consistent  with  sections  V  and  VI  of  the 
HUD  Program  Notice,  if  in  place  and 
being  paid  for  by  an  entity  other  than 
HUD,  are  not  being  transferred  to  HUD. 

c.  A  Drug-free  Workplace  will  be 
maintained,  in  accordance  with  the 
Drug-free  Workplace  Act  of  1988  and 
HUD's  implementing  regulations  at  24 
CFR  part  24,  subpart  F. 

d.  Lobbying  Certification  Form  (to  be 
submitted  if  application  is  for 
$100,00a000  or  more). 

e.  Prohibition  Against  Lobbying.  Form 
SF-LLL,  if  appropriate,  for  applicants 
requesting  $100,000  or  more,  pursuant  to 
section  319  of  Public  Law  101-121,  which 


prohibits  recipients  of  Federal  contracts, 
grants  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  government.  (The  law  provides 
substantial  penalties  for  failure  to  file 
the  required  certification  or  disclosure.) 

f.  Applicant/Recipient  Disclosure/ 
Update  Report.  HUD-2880. 

g.  Compliance  with  title  VI  of  the  Qvil 
Rights  Act  of  1964  (42  U.S.C.  2000d)  and 
the  implementing  regulations  at  24  CFR 
part  1;  the  Fair  Housing  Act  (42  U.S.C 
3600-3619)  and  the  implementing 
regulations  at  24  CFR  parts  100, 109  and 
110:  section  504  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  794)  and  the 
implementing  regulations  at  24  CFR  part 
8;  the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-6107)  and  the  implementing 
regulations  at  24  CFR  part  146;  section  3 
of  the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701u)  and  the 
implementing  regulations  at  24  CFR  part 
135;  Executive  Order  11246  (as 
amended)  and  the  implementing 
regulations  at  41  CFR  Chapter  60;  the 
regulations  implementing  Executive 
Order  11063  (Equal  Opportunity  in 
Housing)  at  24  CFR  part  107;  and 
affirmative  fair  housing  marketing 
requirements  of  24  CFR  part  108,  subpart 
M. 

h.  The  borrower/owner  is  operating 
under  an  annual  HUD-approved  budget 
or  rent  increases  rather  than  an  annual 
adjustment  factor  (AAF).  Should  the 
section  8  contract  provide  for  an  AAF. 
the  owner/borrower  has  agreed  in 
writing  to  amend  the  contract  to 
substitute  the  budget  process  for  the 
AAF  for  all  future  rent  increases. 

i.  The  borrower/ owner  has  an 
established  residual  receipts  account  If 
it  does  not  the  owner/borrower  has 
agreed  in  writing  to  amend  the  project's 
regulatory  agreement(8)  to  proxide  for  a 
residual  receipts  account(8)  separate 
from  the  reserve  for  replacement 
account  into  which  future  residual 
receipts  will  be  deposited. 

C.  Submission  of  Applications 

1.  Submission  to  the  Appropriate  HUD 
Field  Office 

a.  Applicants  requesting  Residual 
Receipts  Only.  Applicants  shall  submit 
an  original  and  one  copy  (a  FAX  copy  of 
the  application  is  NOT  acceptable)  of 
the  application  to  the  Field  Office  which 
services  the  project  by  3:30  p.m.  local 
time  in  the  accepting  Field  Offic*  on 
September  30. 1992.  Applications 
received  in  the  HUD  field  office  after  the 
date  and  time  stated  will  not  be 
accepted,  and  will  be  retumeo  to  the 
sender. 
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Each  application 
identified  on  the 
follows: 
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1.  General 
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an  application 
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2.  Threshold  Examination  by  HUD  Field 
Office 
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two  projects  in  the  same  immediate 
geographic  area  combine)  has  less  than 
75  units; 

c.  It  is  not  sustaining  occupancy: 

d.  Less  than  25  percent  of  the 
residents  are  documented  as  frail  or  "at 
risk". 

e.  The  proposal  will  shift  costs  for  a 
currently  provided  service  coordinator/ 
service  coordination/case  management 
system  from  the  owner/borrower,  third 
party  agent  or  agency  to  HUD.  (If 
service  coordination  (particularly  in 
projects  with  large  amounts  of  State  or 
local  government  funds,  including  SSI  or 
Medicaid  payments  directly  to  the 
project  owner  or  management  for  the 
resident)  is  currently  in-place  and  paid 
for  by  resources  other  than  HUD.  the 
costs  shall  NOT  be  shifted  to  HUD.  This 
prohibition  also  holds  for  an  old  section 
202  project  approved  prior  to  1972  which 
does  not  utilize  section  8  and  in  which  a 
coordinator  may  be  paid  for  out  of 
current  operating  funds.); 

f.  The  project  loan  is  not  current  or  not 
current  under  a  HUD-approved  workout 
arrangement.  It  is  in  default  (i.e..  owes 
either  interest  or  amortization  to  HUD) 
AND  does  NOT  have  an  approved 
workout  agreement  with  HUD  in  which 
payments  are  current. 

g.  It  has  not  been  finally  closed; 

h.  The  borrower/owner,  if  under  an 
annual  adjustment  factor  (AAF).  has  not 
agreed  to  amend  the  section  8  contract 
to  substitute  the  annual  HUD-approved 
budget  for  rent  increases. 

i.  The  borrower/owner  does  not  have 
a  separate  residual  receipts  account  and 
has  not  agreed  to  amend  the  project'8(s') 
regulatory  agreement(s)  to  provide  for 
same;  or. 

j.  One  or  more  of  the  following  items 
are  outstanding: 

— A  pending  civil  rights  suit  against  the 
applicant  (or  project)  brought  by  the 
Department  of  Justice; 
— An  outstanding  finding  of 
noncompliance  with  civil  rights 
statutes,  executive  orders  or 
regulations  as  a  result  of  formal 
administrative  proceedings; 
— A  charge  issued  by  the  Secretary 
concerned  against  the  applicant  under 
the  Fair  Housing  Act,  unless  the 
applicant  (or  owner)  is  operating 
under  a  conciliation  or  compliance 
agreement  designed  to  correct  the 
area  of  non-compliance; 
— A  pending  denial  of  application 
processing  by  HUD  under  Title  VI  of 
the  Civil  Rights  Act  of  1964.  under  the 
Attorney  General's  guidelines  (28  CFR 
50.3).  and  the  HUD  Title  VI 
regulations  (24  CFR  1.8)  and 
procedures  (HUD  Handbook  8040.1). 
— ^There  exist  serious,  unaddressed  or 
outstanding  Inspector  General  audit 


findings  or  HUD  Headquarters/Field 
Office  Management  monitoring  review 
findings  or  Hud  Headquarters/FH&EO 
fair  housing  monitoring  review 
findings  for  any  of  the  applicant's 
ongoing  management  operations  or  in 
connection  with  its  administration  of 
existing  grants. 

— ^There  exist  serious,  unaddressed  or 
outstanding  Inspector  General  audit 
findings  or  Hud  Headquarters/FH&EO 
fair  housing  monitoring  review 
finding  for  any  of  the  applicant's 
ongoing  management  operations  or  in 
connection  with  its  administration  of 
existing  grants;  or. 

—The  applicant  is  involved  in  litigation 
which  could  seriously  jeopardize  its 
ability  to  administer  the  service 
coordinator  function. 
An  applicant  shall  be  rejected  if  one 

or  more  of  the  criteria  (a)  through  (h) 

listed  above,  are  met. 
The  field  offices  will  notify  all 

applicants  in  writing  that  have  been 

rejected  at  the  time  announcement  of 

lottery  participant  selections  is  made. 

E.  Review  Procedures 

1.  General 

All  applications  that  pass  the 
threshold  examination  will  be  reviewed 
for  acceptability.  The  review  will  be 
carried  out  by  HUD  field  Office  staff. 

2.  Application  Review 

The  review  will  consist  of  determining 
that  the  following  criteria  are  met: 

a.  The  application  states  that  the 
project  is  applying  for  section  8  funds 
designated  for  service  coordinators, 
using  residual  receipts  only,  or 
proposing  to  use  both. 

b.  If  section  8  is  requested, 
documentation  is  provided  that  residual 
receipts  are  insufficient  to  cover  the 
costs  that  are  proposed  for  section  8. 

c.  The  application  has  documented 
that  there  is  adequate  space  for 
confidential  meetings  and  a  location  to 
secure  files,  OR  community  space  is 
utilized  and  such  use  will  not  adversely 
affect  the  normal  activities  of  the 
residents  of  the  project(s). 

d.  The  borrower/owner  documented 
the  need  for  the  service  coordinator 

e.  The  time  period  for  the  service 
coordinator  (number  of  hours  to  be 
worked)  corresponds  with  the  need  for 
the  service  coordinator,  as  described. 

f.  The  total  amount  requested  (salary, 
fringe,  operating  expenses)  is  within  the 
per  $25/unit/month  maximum; 

g.  The  salary  and  other  costs  proposed 
for  the  first  year  are  consistent  with  the 
local  market,  the  rest  of  the  management 
team  and  fringe  benefits  aM  consistent 
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with  other  similar  costs  allowed  for  that 
organization.  Costs  for  years  two-to  five 
are  consistent  with  year  one,  less  any 
one-time  start-up  costs. 

h.  The  funds  requested  for  a  service 
coordinator  are  for  new  time  allocations 
and  staffing,  NOT  to  augment  the  salary 
of  an  existing  sta^  person  whose  time 
on  the  job  will  not  be  increased. 

i.  The  position  description  for  the 
service  coordinator  relates  to  the 
responsibilities  and  qualifications  per 
sections  VI.D  and  VIII  of  the  HUD 
Program  Notice. 

j.  If  the  applicant  proposes  to  contract 
the  service  coordination  function,  the 
proposed  agreement  between  the 
borrower/owner  and  the  third  party 
agent(cy)  addresses  all  items  noted  in 
section  II.B(6),  above. 

k.  If  a  multi-project  application,  the 
proposed  agreement  between  the 
borrowers/owners  addresses  all  items 
noted  in  section  II.B{7),  above. 

3.  Reductions  in  Funding  Within 
Applications 

HUD  reserves  the  right  to  reduce  the 
amount  of  funding  requested  in  any 
application  in  instances  where  the 
applicant's  documentation  does  not 
justify  the  amounts  requested.  Examples 
of  reasons  to  reduce  initial  funding 
requests  include,  but  are  not  limited  to: 
(1)  Activities  proposed  are  not  eligible 
or  approvable  by  HUD;  or,  (2)  the  field 
office  determines  that  the  cost  of  the 
service  coordinator  is  not  consistent 
with  similar  salaries  in  the  local 
jurisdiction,  is  more  than  necessary  to 
make  the  activity  feasible  in  that 
jurisdiction,  or,  is  over  the  per  unit  cap 
established  by  HUD;  on  (3)  there  are 
less  funds  available  than  the  amount 
requested.  Field  offices  may  reduce 
funding  with  appropriate  documentation 
during  technical  review  of  the 
applications;  Headquarters  may  reduce 
funding  in  the  final,  national  lottery. 

F.  Submission  of  HUD  Field  Office 
Reports  to  the  HUD  Regional  Office 

After  the  completion  of  the  review  for 
technical  adequacy,  each  HUD  Field 
Office  must  submit  lists  to  the  Regional 
Office  regarding  the  acceptability  of 
aoplications  received  before  the 
application  deadline.  In  cases  of 
projects  using  only  excess  residual 
receipts,  the  field  office  is  authorized  to 
make  an  agreement  with  these 
applicants  regarding  use  of  these  funds. 
The  field  office  shall  inform  the  Regional 
office  of  projects  recommended  for 
agreements  to  use  residual  receipts,  and 
proposed  rejections,  in  a  report  listing 
those  projects  approved  in  such  form  as 
Headquarters  may  require.  The  list  for 
projects  using  only  residual  receipts 


must  be  submitted  to  the  Regional  office 
by  November  15, 1992  in  such  form  that 
HUD  may  require. 

The  list  of  those  projects  being 
considered  for  the  lottery  must  be 
submitted  to  the  Regional  Office  no  later 
than  45  calendar  days  after  the 
application  deadline,  also  in  such  form 
as  HUD  Headquarters  may  require. 

G.  Regional  Office  Report  to 
Headquarters  '^ 

V 

1.  Projects  Utilizing  Only  Excess  , 
Residual  Receipts  * 

The  Regional  office  will  review  the 
field  office  list  of  all  approvals  and  all 
proposed  rejections  and  transmit  the 
report  to  Headquarters.  Regional  staff 
may  overturn  a  field  office  rejection  if  it 
is  not  documented  or  justified  through 
the  use  of  appropriate  review  sheet  and 
comments  for  the  applicable  threshold 
examination  criteria,  or  the  criteria  for 
technical  adequacy.  In  such  cases,  the 
Regional  office  must  discuss  the 
proposed  action  with  the  appropriate 
field  office  staff  and  so  document.  The 
report  shall  be  submitted  to  HUD 
Headquarters  by  November  30, 1992  in 
such  form  that  Headquarters  may 
require. 

2.  Projects  Needing  Funds  Under  the  Act 

The  Regional  Administrator  shall 
submit  a  report  to  HUD  Headquarters 
regarding  the  acceptability  of 
applications  reviewed  by  the  field 
offices  in  the  Region. 

The  Regional  report  must  be 
submitted  no  later  than  75  calendar 
days  after  the  application  deadline,  in 
such  form  as  HUD  Headquarters  may 
require.  The  report  must  include 
information  regarding  each  application 
eligible  for  the  lottery  and  any  cases  in 
which  the  Region  determines  to  overturn 
a  field  office  proposed  rejection  of  a 
project.  Regional  staff  may  overturn  a 
field  office  rejection  if  it  is  not 
documented  or  justified  through  the  use 
of  appropriate  review  sheet  and 
comments  for  the  applicable  threshold 
examination  criteria,  or  the  criteria  for 
technical  adequacy.  In  such  cases,  the 
Regional  office  must  discuss  the 
proposed  action  with  the  appropriate 
field  office  staff  and  so  document. 

3.  HUD  Headquarters  Review 

Headquarters  staff  will  review  the 
Regional  office  reports  and  the  lists  of 
eligible  applications.  Headquarters  may 
overturn  Regional  actions  on  rejections 
if  not  documented  or  justified  by 
analysis  of  incorrect  use  of  the 
appropriate  review  sheet  on  threshold 
examination  criteria,  or  the  criteria  for 
technical  adequacy.  In  such  cases, 


Headquarters  must  discuss  the  proposed 
action  with  the  appropriate  Regional 
office  staff  and  so  document  after 
appropriate  discussion  with  staff  of  the 
involved  office(s]  and  with  satisfactory 
justification  and  documentation. 

H.  Final  Selection 

All  eligible  applicants  submitting 
technically  adequate  proposals  and 
needing  funds  from  the  Act  (other  than 
those  noted  as  preliminary  screening, 
threshold  or  technical  rejects)  will  be 
included  in  the  lottery.  Eligible 
applicants  will  be  selected  by  lottery 
within  their  respective  Regions  by  a 
HUD  official  from  outside  of  the  Office 
of  Housing.  As  applicants  are  selected, 
they  will  be  listed  in  order  of  selection 
within  the  applicant's  Region,  and  the 
costs  of  the  application  will  be  counted 
against  that  Region's  allocation. 

Projects  will  continue  to  be  selected  in 
a  Region  until  all  that  Region's 
allocation  is  utilized  or  only  a  small 
residual  amount  remains. 

At  the  conclusion  of  the  regional 
lottery  selection  process,  if  there  are 
residual  amounts  remaining  in  one  or 
more  regions,  these  will  be  combined. 
All  applicants  not  selected  in  the 
regional  lotteries  will  be  combined  into 
one  lottery.  One  or  more  applications 
will  be  selected  by  this  secondary 
lottery  until  the  remaining  residual 
funds  are  gone. 

It  is  possible  that  the  last  selection  in 
the  national  lottery  using  the  residual 
funds  from  the  regional  lotteries  will 
need  to  be  reduced  in  order  to  be 
consistent  with  the  funds  available.  For 
example,  if  there  is  $80,000  remaining 
available  for  a  service  coordinator  and 
the  next  selected  application  is  for  a 
five-year  total  of  95.000,  HUD  may 
request  the  applicant  to  reduce  its 
proposed  funding  level  to  $80,000  or  less 
and  pick  up  the  remaining  amount  as  a 
condition  for  approval. 

III.  Checklist  of  Application  Submission 
Requirements 

The  checklist  specifies  the  required 
materials  and  attachments  that  must  be 
submitted  as  part  of  an  application,  and 
identifies  those  required  materials 
necessary  to  pass  threshold 
requirements.  The  items  noted 
specifically  as  being  forms  and 
certifications  may  be  corrected  during 
the  technical  deficiency  correction 
period,  if  they  meet  the  specifications 
set  out  in  section  IV  of  this  Notice. 

The  Checklist  is  Appendix  1  of  the 
HUD  Program  Notice. 
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IV.  Conecticm  of  De  icient  Applications 

During  the  prelimi  lary  screening 
process,  if  HUD  det«  rmines  that  an 
application  has  deficiencies  involving 
items  which  are  not  essential  for  HUD's 
review  of  the  propos  aL  the  applicant 
will  be  given  14  cale  [idar  days  from  the 
date  of  written  notif  cation  in  which  to 
correct  the  noted  de  iciencies. 

The  purpose  of  thi  s  process  is  to  assist 
an  applicant  in  com  ileting  a  fundable 
proposal,  and  not  to  provide  an 
opportunity  for  an  a  )plication  to  be 
substantively  impro  (ed.  once  it  has 
been  submitted,  in  t  le  process  of 
correcting  deficienc  es.  Curable 
deficiencies  relate  ti  ( items  that  are  not 
necessary  for  HUD-  eview  under 
threshold  review  or  technical  adequacy 
factors  (e.g.,  a  missi  ig  certification  or 
missing  signature  ot  statement  of  which 
type  of  funds  are  rei  uested).  A 
deficiency  does  NO  ?  include  any 
substantive  compor  ent  of  the 
application.  Correct  on  of  deficiencies 
does  not  allow  addi  ional  time  to 
complete,  amend  or  correct  the 
application  to  overt  ome  any  substantive 
defects  in  the  origin  al  submission. 

Items  that  may  b<  addressed  during 
the  deficiency  proc<  ss  include  but  are 
not  limited  to  the  fc  lowing: 

1.  Portions  of  the  tri  nsmittal  letter  and 

attachments 

2.  The  SF^24,  Reqi  est  for  Federal 

Assistance 

3.  The  following  cei  tifications: 

a.  Data  coUectioi : 

b.  Drug-free  Wor  jplace: 

c  Lobbying  Certi  ication  Form,  if 
appropriate; 

d.  Applicant/Rec  pient  Disclosure/ 
Update  Report 

e.  Prohibition  Ag  linst  lobbying.  Form 
SF-LLJL  if  appi  opriate; 

f.  Transfer  of  coc  rdmator/case 
management  ci  )st8  to  HUD: 

g.  Willingness  to  comply  with 
appropriate  ch  il  rights  acts  and 
regulations; 

h.  Operating  und  jr  the  annual  HUD- 
approved  budj  et  process  or 
willingness  to  :onvert  thereto  for 
rent  increases;  and, 
i.  Having  a  resid  lal  receipts  account 
separate  from  a  reserve  for 
replacements  \  iccount.  or 
wilHivgness  to  institute  one. 
HUD  field  office  >  will  request 
documents  as  nect  ssary  to  correct 
deficiencies  in  any  service  coordinator 
application.  (A  FA  K  copy  of  an  original 
document  may  NC  T  be  submitted  to 
meet  any  technica  deficiency-correction 
request.)  Receipt  h  y  the  HUD  field  office 
of  a  response  to  a  etter  request  to  an 
applicant  for  com  ction  of  technical 
deficiencies  must  ie  submitted  to  that 


field  office  by  the  close  of  business  time 
in  that  field  office  by  the  14th  calendar 
day  following  the  date  on  that  field 
office's  request  letter  to  the  applicant. 
This  means  (for  example)  that  if  the 
deficiency  letter  is  dated  June  15. 1992, 
the  response  must  be  received  by  close 
of  business  in  the  appropriate  HUD  field 
office  on  }une  29, 1992.  Information 
provided  after  the  close  of  business  in 
that  field  office  on  the  fourteenth  day  of 
the  correction  period  will  not  be 
accepted.  In  any  such  situation,  the 
application  will  be  rejected. 

All  applicants  are  encouraged  to 
review  the  applicant's  checklist 
provided  in  the  HUD  program  Notice. 
The  checklist  identifies  all  technical 
requirements  needed  for  application 
processing. 

V.  Other  Matters 

A.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  enviroiunent  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1969  (42  U.S.C  4332).  The  Finding  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel.  Department  of 
Housing  and  Urban  Development.  Room 
10276,  451  Seventh  Street  SW.. 
Washington.  DC  20410.    , 

B.  Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  executive 
order  12606,  The  Family,  has  determined 
that  the  policies  contained  in  this  NOFA 
will  have  some  significant  impact  on  the 
maintenance  and  general  well-being  of 
families.  The  service  coordinator  can  be 
expected  to  assist  in  the  provision  of 
supportive  services  which  can  prevent 
or  postpone  unnecessary  or  premature 
institutionalization,  and  reduce 
unnecessary  stress  and  financial 
burdens,  on  a  participant's  families  by 
allowing  them  to  remain  in  their 
apartments.  Because  the  impact  on 
family  concerns  is  wholly  beneficial,  no 
further  review  under  the  executive  order 
is  considered  necessary. 

C.  Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
the  executive  order  12612.  Federalism, 
has  determined  that  the  policies 
contained  in  this  NOFA  do  not  have 
Federalism  implications,  and,  thus,  are 
not  subject  to  review  under  the  order. 
This  NOFA  is  limited  to  providing  the 
procedures  under  which  HUD  would 


make  additional  staff  assistance 
available  to  applicants  under  a  program 
designed  to  provide  housing  assistance 
and  insure  the  availability  of  supportive 
services  to  frail  elderly  individuals.  The 
program  involves  intergovernmental 
cooperation,  but  in  no  manner  will 
involve  federal  incursion  upon  local  or 
state  decision  making,  or  the 
administration  of  local  or  state  law. 

D.  Section  102  of  the  HUD  Reform  Act 
Documentation  and  Public  Access 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  five-year  period  beginning  not  less 
than  thirty  days  after  the  award  for 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition.  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
requirements.) 

Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicants 
disclosure  reports,  but  in  no  case  for  a 
period  of  generally  less  than  three  years. 
All  reports— both  applicant  disclosures 
and  updates— will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  95  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C,  and 
the  notice  pubfished  in  the  Federal 
Register  on  January  16. 1992  (57  CFR 
1942).  for  further  information  on  these 
disclosure  requirements.) 

Subsidy-Layering  Determinations 

24  CFR  12.52  requires  HUD  to  certify 
that  the  amount  of  HUD  assistance  is 
not  more  than  necessary  to  make  the 
assisted  activity  feasible  after  taking 
into  account  of  other  government 
assistance.  HUD  will  make  the  decision 
with  respect  to  each  certification 
available  to  the  public  free  of  charge,  for 
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a  three-year  period.  (See  the  notice 
published  in  the  Federal  Register  on 
January  16, 1992  (57  CFR  1942)  for 
further  information  on  requesting  these 
decisions.)  Additional  information  about 
applicatiofts,  HUD  certifications,  and 
assistance  adjustments,  both  before 
assistance  is  provided  or  subsequently, 
are  to  be  made  under  the  Freedom  of 
Information  Act  24  CFR  part  15). 

E.  Section  103  of  the  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Reform  Act  was 
published  on  May  13, 1991  (56  FR  22088) 
and  became  effective  on  June  12, 1991. 
That  regulation,  codified  as  24  CFR  part 
4,  applies  to  the  fimding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the  making 
of  funding  decisions  are  restrained  by 
part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815;  TDD:  202-708-1112 
(these  are  not  toll-free  numbers.)  The 
Office  of  Ethics  can  provide  information 
of  a  general  nature  to  HUD  employees, 
as  well.  However,  a  HUD  employee  who 
has  specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  coimsel  for  the  program  to 
which  the  question  pertains. 

F.  Section  112  of  the  HUD  Reform  Act 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(section  112  of  the  Reform  Act)  contains 
two  provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 


they  are  contingent  upon  the  receipt  of 
assistance. 

Section  13  was  implemented  by  final 
rule  (Aiblished  in  the  Federal  Register  on 
May  17. 1991  (56  FR  22912).  as  24  CFR 
part  86.  If  readers  are  involved  in  any 
efforts  to  influence  the  Department  in 
these  ways,  they  are  urged  to  read  the 
final  rule,  particularly  the  examples 
contained  in  appendix  A  of  the  rule. 

Any  questions  regarding  the  rule 
should  be  directed  to  Arnold  J.  Haiman. 
Director,  Office  of  Ethics,  room  2158. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  DC  20410.  Telephone:  (202) 
708-3815;  TDD:  (202)  708-1112.  (These 
are  not  toll-free  numbers.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

G.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of  section 
319  of  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990  (31  U.S.C.  1352)  and 
the  implementing  regulations  at  24  CFR 
part  87.  These  authorities  prohibit 
recipients  of  Federal  contracts,  grants, 
or  loans  from  using  appropriated  funds 
for  lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  sub-recipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection  with 
the  assistance. 

Authority 

Section  808,  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42 
U.S.C.  8011). 

Dated:  April  23, 1992. 
Arthur  ].  HiU. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

HUD  Field  Office* 

Region  I 

Boston,  Massachusetts  Regional  Office 
(Jurisdiction:  Massachusetts) 

Harold  Thompson,  (Acting)  Regional 
Administrator,  Regional  Housing 
Commissioner,  HUD — Boston  Regional 
Office.  Thomas  P.  O'Neill.  Jr.  Federal 
Building,  10  Causeway  Street.  Room  375, 
Boston.  Massachusetts  02222-1092,  (617) 
565-5234,  TDD  (617)  565-5453 


Hartford.  Connecticut  Office  (Jurisdiction: 
Connecticut) 

William  Hernandez,  Jr.,  Manager.  HUD — 
Hartford  Office,  330  Main  Street,  Hartford, 
Connecticut  06106-1^,  (203)  240-4523, 
TDD  (203)  240-4522 

Manchester,  New  Hampshire  Office 
(Jurisdiction:  New  Hampshire) 

James  Barry.  Manager.  HUD — Manchester 
Office,  Norris  Cotton  Federal  Building.  275 
Chestnut  Street.  Manchester.  New 
Hampshire  03101-2487.  (803)  66ft-7681,  TDD 
(603)  666-7518 

Providence,  Rhode  Island  Office  (Jurisdiction: 
Rhode  Island) 

Casimir  J.  Kolaski.  Jr.,  Manager.  HUD — 
Providence  Office,  330  John  O.  Pastore 
Federal  Building  and  U.S.  Post  Office- 
Kennedy  Plaza.  Providence.  Rhode  Island 
02903-1745.  (401)  528-5351,  TDD  (401)  52»- 
5364 

Region  II 

New  York  Regional  Office  (Jurisdiction:  New 
York,  New  Jersey) 

Dr  Anthony  Villane,  Regional  Administrator- 
Regional  Housing  Commissioner.  HUD — 
New  York  Regional  Office,  28  Federal 
Plaza,  New  York,  New  York  10278-0068, 
(212)  284-8068,  TDD  (212)  264-0927 

Buffalo,  New  York  Office  (Jurisdiction:  New 
York) 

Joseph  Lynch,  Manager.  HUD — Buffalo 
Office,  Lafayette  Court,  5th  Floor,  465  Main 
Street,  Buffalo.  New  York  14283-1780.  (716) 
846-5755.  TDD  (716)  846-5787 

Newark.  New  Jersey  Office  (Jurisdiction:  New 

Jersey) 

Theodore  Britton,  Jr..  Manager,  HUD— 
Newark  Office,  Military  Park  Building.  60 
Park  Place.  Newark.  New  Jersey  07102- 
5504.  (201)  877-1662.  TDD  (201)  877-6649 

Region  III 

Philadelphia.  Pennsylvania  Regional  Office 

(Jurisdiction:  Pennsylvania) 

Michael  Smerconish.  Regional  Administrator, 
HUD— Philadelphia  Regional  Office. 
Liberty  Square  Building.  105  South  7th 
Street.  Philadelphia.  Pennsylvania  19106- 
3392.  (215)  597-2560,  TDD  (215)  597-5564 

Washington,  D.C.  Office  (Jurisdiction:  District 

of  Columbia) 

I.  Toni  Thomas.  Manager.  HUD — 
Washington.  D.C.  Office.  Union  Center 
Plaza.  Phase  II.  820  First  Street,  NE..  Suite 
300.  Washington,  D.C.  20002-4205.  (202) 
275-9200,  TDD  (202)  275-0967 

Baltimore.  Maryland  Office  (Jurisdiction: 

Maryland) 

Maxine  Saunders.  Manager.  HUD— Baltimore 

Office,  10  North  Calvert  Street,  3rd  Floor. 

Baltimore.  Maryland  21202-1865.  (301)  962- 

2121.  TDD  (301)  962-0106 
Pittsburgh,  Pennsylvania  Office  (Jurisdiction: 
Pennsylvania) 
Choice  Edwards.  Manager.  HUD— Pittsburgh 

Office,  412  Old  Post  Office  Courthouse 

Bldg.,  7th  Ave.  &  Grant  St.,  Pittsburgh,  PA 
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15219-1906,  (412)  6*4  -642a  TDD  (804)  771- 

2820 
Richmond  Virginia  Of  ice  (lurisdiction: 
Virginia) 
Mary  Ann  Wilson.  Ma:  lager.  HUD— 

Richmond  Office.  40 )  North  8th  Street. 

Richmond.  Virginia  ;  3240.  (804)  771-2721. 

TDD  (804)  771-2820 

Charleston.  West  Virg  nia  Office 
(Jurisdiction:  West  Vir  jinla) 
Ron  Rash.  Manager.  H  UD— Charleston 
Office.  *06  Capitol  S  treet.  Suite  70a 
Charleston.  West  Vi  rginia  25301-1795.  (304) 
347-7000.  (FTS)  930-  7036 

Region  IV 

Atlanta.  Georgia  Regi(  nal  Office 
(Jurisdiction:  Georgia) 

Raymond  A.  Harris.  R  »gional  Administrator- 
Regional  Housing  C  jmmissioner,  HUD— 
Atlanta  Regional  01  Rce.  Richard  B.  Russell 
Federal  Building,  75  Spring  Street,  SW., 
Atlanta.  Georgia  30  03-3388.  (404)  331- 
5136,  TDD  (404)  730  2654 
Birmingham.  Alabama  Office  (Jurisdiction: 
Alabama) 

Robert  E.  Lunaford.  M  anager,  HUD— 
Birmingham  Office.  800  Beacon  Parkway 
West,  Suite  300,  B»r  ningham,  Alabama 
35209-3144.  (206)  73  1-1617,  TDD  (205)  731- 
1617 
Louisville,  Kentucky  ( >ffice  (Jurisdiction: 
Kentucky) 

Vema  V.  Van  Ness.  /  cting  Manager,  HUD— 
Louisville  Office.  6<  1  West  Broadway,  Post 
Office  Box  1044.  Lo  iisville,  Kentucky 
40201-1044.  (502)  5<  2-5251,  TDD  (502)  582- 
5139 
Jackson,  Mississippi  Jurisdiction: 
Mississippi) 

Sandra  Freeman.  Ma  lager.  HUD— Jackson 
Office.  Dr.  A.H.  Mc  Coy  Federal  Building. 
100  W.  Capitol  Stn  et.  Room  910,  Jackson, 
Mississippi  39269-:  096,  (601)  965^702, 
(FTS)  490-4702 
Greensboro,  North  C  irohna  (Jurisdiction: 
North  Carolina) 

Larry  J.  Parlter,  Mans  ger,  HUD— Greensboro 
Office.  415  North  E  dgeworth  Street, 
Greensboro.  North  Carolina  27401-2107, 
(919)  333-5363,  (FT  5)  899-5361 
Caribbean  Office  (Ju  isdiction:  Puerto  Rico) 

Rosa  Villalonga,  Act  ng  Manager,  HUD — 
Caribbean  Office.  >an  Juan  Center.  159 
Carios  E.  Chardon  Avenue.  San  Juan, 
Puerto  Rico  0091»- 1804.  (809)  766-5201 

Columbia,  South  Cai  olina  Office 
(Jurisdiction:  South  ( larohna) 

Ted  B.  Freeman.  Ma  lager.  HUD — Columbia 
Office.  Strom  Thurmond  Federal  Building, 
1835-45  A»8«mbly1  Street.  Columbia,  South 
Carolina  29201-24M.  (803)  765-5592 

Knoxville,  Tennesse »  Office  (Jurisdiction: 


Tennessee) 

Richard  B.  Barnwell 
Knoxville  Office 
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Manager.  HUD— 
ohn  J.  Duncan  Federal 
Bldg..  710  Locust !  treet  SW..  Knoxville 
Tennessee  37903-^528.  (615)  549-9384,  TDD 
(615)  549-8372 


Nashville.  Tennessee  Office  (Jurisdiction: 

Tennessee) 

John  R  Fisher,  Manager,  HUD— Nashville 
Office,  251  Cumberland  Bend  Drive,  Suite 
200.  Nashville.  Tennessee  37228-1803.  (615) 
736-5213 

Jacksonville.  Florida  Office  (jurisdiction: 

Florida) 

James  T.  Chaplin.  Manager.  HUD— 
Jacksonville  Office.  325  West  Adams 
Street,  Jacksonville.  Florida  32202-4303, 
(904)  791-2828 

REGION  V 

Chicago,  Illinois  Regional  Office  (Jurisdiction: 

Illinois) 

Gertrude  Jordan.  Regional  Administrator- 
Regional  Housing  Commissioner.  HUD — 
Chicago  Regional  Office,  626  West  Jackson 
Boulevard,  Chicago,  Illinois  60606,  (312) 
353-5680 

Detroit,  Michigan  Office  (Jurisdiction: 

Michigan) 

Harry  I.  Sharrott,  Manager,  HUD— Deroit 
Office,  Patrick  V.  McNamara  Federal 
Building,  477  Michigan  Avenue,  Detroit, 
Michigan  48228-2592.  (313)  226-6280 

Indianapolis.  Indiana  Office  (Jurisdiction: 

Indiana) 

J.  Nicholas  Shelley.  Manager.  HUD— 
Indianapolis  Office,  151  North  Delaware 
Street,  Indianapolis,  Indiana  46204-2526, 
(317)  226-8303 

Grand  Rapids.  Michigan  Office  (Jurisdiction: 

Michigan) 

Ronald  C  Weston,  Mana^r,  HUD— Grand 
Rapids  Office.  2922  Fuller  Avenue  NE., 
Grand  Rapids,  Michigan  49505-3409,  (616) 
456-2100 

Minneapolis-St.  Paul,  Minnesota  (Jurisdiction: 

Minnesota) 

Thomas  Feeney,  Manager.  HUD— 
Miiuieapolis-St.  Paul  Office,  220  Second 
Street  South.  Bridge  Place  Building. 
Minneapolis.  Minnesota  55401-2195.  (612) 
370-3000 

Cincinnati.  Ohio  Office  (Jurisdiction:  Ohio) 

Wilham  J.  Harris.  Manager.  HUI>— Cincinnati 
Office,  Federal  Office  Building,  room  9002, 
550  Main  Street,  Cincinnati.  Ohio  45202- 
3253,  (513)  684-2884 

Cleveland.  Ohio  Office  (Jurisdiction:  Ohio) 

George  L.  EngeL 

Manager,  HUD— Cleveland  Office.  One 

Playhouse  Square,  1375  Euclid  Avenue. 

room  420,  Cleveland.  Ohio  44115-1832. 

(216)  522-4065 
Columbus,  Ohio  Office  (Jurisdiction:  Ohio) 
Robert  W.  Dolin,  Manager.  HUD— Columbus 

Office,  200  North  High  Street,  Columbus, 

Ohio  43215-2499,  (614)  469-5737 
Milwaukee  Wisconsin  Office  (Jurisdiction: 
Wisconsin) 

Delbert  F.  Reynolds, 

Manager, 

HUD— Milwaukee  Office, 

Henry  S  Reuss  Federal  Piaza. 

310  West  Wisconsin  Avenue. 

Suite  1380 

Milwaukee,  Wisconsin  53203-2289, 


(414) 291-3214 

Region  VI 

Fort  Worth,  Texas  Regional  Office 

(Jurisdiction:  Texas) 

Sam  R.  Moseley. 

Regional  Administrators-Regional  Housing 

Commissioner, 
HUD— Fort  Worth  Regional  Office, 
1600  Throckmorton, 
Post  Office  Box  2905, 
Fort  Worth.  Texas  76113-2905. 
(817)  885-5401. 
TDD  (817)  728-5447 
Houston,  Texas  Office  (Jurisdiction  Texas) 

William  Robertson.  Jr,. 

Manager. 

HUD— Houston  Office. 

National  Bank  of  Texas  Building. 

2211  Norfolk,  suite  300, 

Houston,  Texas  77098-4096. 

(713)  229-3580 

San  Antonio.  Texas  Office  (Juri»diction|^ 

Texas) 

A.  Cynthia  Leon. 

Manager. 

HUD— San  Antonio  Office. 

Washington  Square  Building. 

800  Dolorosa  Street. 

San  Antonio.  Texas  78207-4563. 

(512)  229-6781, 

TDD  (512)  229-6885 

Little  Rock,  Aricansas  Office  (Jurisdiction: 

Arkansas) 

Roger  Zacfaritz. 

(Acting)  Manager, 

HUD— Little  Rock  Office, 

Lafayette  Building. 

523  Louisiana,  suite  200, 

Little  Rock,  Arkansas  72201-3523, 

(501)  378-5931, 

TDD  (501)  378-5406 

New  Orieans,  Louisiana  Office  (Jurisdiction: 

New  Orleans) 

Robert  J.  Vasquez, 

Manager, 

HUD — New  Orleans  Office. 

Fisk  Federal  Building. 

1661  Canal  Street-4'.O.  Box  70288 

New  Orieans,  Louisiana  70172-2887. 

(504)  589-7200 

Oklahoma  City.  Oklahoma  Office 

(Jurisdiction:  Oklahoma) 

Edwin  I.  Gardner, 

Manager, 

HUD--Oklahom8  Qty  Office, 

Murrah  Federal  Building, 

200  NW.  5th  Street 

Oklahoma  Qty,  CAlahoma  73102-3202, 

(405)  231-4181, 

TDD  (405)  231-4181 

Region  VIJ 

Kansas  City.  Missouri  Regional  Office 

(Jurisdichon:  Missouri) 

William  R  Brown. 

Regional  Administratoi^— Regional  Housing 

Commissioner, 
HUD— Kansas  City  Regional  Office. 
Gateway  Tower  H. 
400  State  Avenue. 
Kansas  City.  KS  86101-2406. 
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(913)  23ft-2162, 

TDD  (913)  238-3972  ' 

Omaha,  Nebraska  Office  (Jurisdiction: 
Nebraska) 

Roger  M.  Massey, 
Manager, 

HUD— Omaha  Office, 
Braiker/Brandeis  Building. 
210  South  leth  Street 
Omaha,  Nebraska  68102-1622, 
(402)  221-3703, 
TDD  (402)  221-3703 

St.  Louis.  Missouri  Office  (Jurisdiction:  " 
Missouri) 

Kenneth  G.  Lange, 

Manager, 

HUD— St.  I-ouis  Office, 

210  North  Tucker  Boulevard, 

St.  Louis,  Missouri  83101-1997, 

(314)  425-4761, 

TDD  (314)  425-6331 

Des  Moines,  Iowa  Office  (Jurisdiction:  Iowa) 

William  McNamey, 

Manager, 

HUD— Des  Moines  Office, 

Federal  Building. 

210  Walnut  Street 

Room  259, 

Des  Moines,  Iowa  50309-2155, 

(515)  284-4612. 

TDD  (515)  284-4706 

Re^on  VIII 

Denver,  Colorado  Regional  Office 
(Jurisdiction:  Colorado) 

Michael  Chitwood. 

Regional  Administrator — Regional  Housing 

Commissioner, 
HUD— Denver  Regional  Office, 
Executive  Tower  Building, 
1405  Curtis  Street 
Denver,  Colorado  80202-2349, 
(303)  844-4513 


Region  IX 

San  Francisco,  California  Regional  Office 
(Jurisdiction:  California) 

Robert  De  Monte, 

Regional  Administrator — Regional  Housing 

Commissioner, 
HUD— San  Francisco  Regional  Office, 
Phihp  Burton  Federal  Building.  &  US. 

Courtiiouse, 
450  Golden  Gate  Avenue, 
P.O.  Box  36003, 

San  Francisco,  California  94102-3448, 
(415)  556-4752, 
TDD  (415)  556-8357 

Honolulu,  Hawaii  Office  (Jurisdiction: 
Hawaii) 

Gordon  Y.  Furutani. 

Manager, 

HUD— Honolulu  Office, 

aoo  Ala  Moana  Boulevard, 

Room  3318, 

Honolulu.  Hawaii  96850-4991, 

(808)  546-2136, 

TDD  (808)  551-1348 

Los  Angeles,  California  Office  (Jurisdiction: 
California) 

Charles  Ming, 

Manager, 

HUD— Los  Angeles  Office,      ' 

161S  W.  Olympic  Boulevard. 

Los  Angeles,  CaUfomia  90015-3801. 

(213)  251-7122, 

TDD  (213)  251-7038, 

(213)  251-7122. 

TDD  (213)  251-7038 

Sacramento,  Cahfomia  Office  (Jurisdiction: 
California) 

Anthony  A.  Randolph, 

Manager, 

HUD— Sacramento  Office, 

777 12th  Street 

Suite  200, 

Post  Office  Box  1978, 

Sacramento,  California  95814-1977, 


(916)  551-1351, 
TDD  (916)  651-5971 

Phoenix  Office  Qurisdiction:  Arizona) 

Dwight  A.  Peterson, 

Manager. 

HUD— Phoenix  Office. 

One  North  First  Street  Suite  30a 

Post  Office  Box  13468, 

Phoenix,  Arizona  85002-3468, 

(602)  261-4434, 

TDD  (602)  379-4461 

Region  X 

Seattle.  Washington  Office  (Jurisdiction: 
Washington] 

Richard  Bauer. 

Regional  Administrator — Regional  Housing 

Commissioner, 
HUD— Seattle  Regional  Office, 
Arcade  Plaza  Building. 
1321  Second  Avenue, 
Seattle.  Washington  98101-2058, 
(206)  442-6414 

Portland,  Oregon  Office  Qurisdlction:  Oregon] 

Richard  C  Brinck, 

Manager, 

HUD— Portland  Office, 

Cascade  Building, 

520  SW  Sixth  Avenue, 

Portland.  Oregon  97204-1598. 

(503)  221-2561, 

(FTS)  423-2561 

Anchorage,  Alaska  Office  Qurisdiction: 
Alaska) 

Ariene  Pattoa 
Acting  Manager, 
HUD— Anchorage  Office, 
222  W.  8th  Avenue,  #64, 
Anchorage,  Alaska  99513-7537, 
(907)  271-417a 
(FTS)  907-271-4170. 

[PR  Doc.  92-10464  Filed  5-4-«2;  a45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  91 
[Docket  Na  26666; 
RtN  2120-AO82 


i  undt  No.  91-2281 


Right  Recorders  $nd  Codcptt  Voice 
Recorders 


agency:  Federal 
Administration 
action:  Final  rule. 


/Aviation 
(Fi  lA).  DOT. 


ins 


tji 


(C\R) 


summary:  This  fi 
Federal  Aviation 
part  91  operators 
ferry  certain  aircraft 
the  flight  recorder 
voice  recorder 
change  provides 
similar  relief  to  th 
and  commercial 
under  part  91  of 
Regulations  (FAR; 
change  permits 
operate  for  up  to 
inoperative  FR  or 
amendments  are 
part  91  operations 
of  service  unnece^san 


pirt ' 


the 


pat 
15 


11 


EFFECTIVE  DATE:  N  lay 


FOR  FURTHER 

Thomas  Glista 
(AFS-850),  Generil 
Commercial  Divis 
Ave.  SW 
telephone:  (202)  2^7^150 

SUPPLEMENTARY 


Baclcground 


part ' 


\e 


Prior  to  Octobe 
the  Federal 
required  certain 
install  an  approv^ 
and  operate  it 
to  landing 
required  that  a 
recorders  (CVR) 
operated  continu(|u 
certain  part  91 

Additionally,  S 
provides  relief  to 
or  CQmmercial  o 
operate  their 
conditions  with 
removed  or  ino 
not  provided  to 
hold  a  air  carrier 


certific  ite 


I  reli  sf 


operators 

To  provide 
similar  to  that  alijeady 
holders  of  air  carrier 


operator 
interim  rule  on 
516ia  October  11 


Fll 


rule  amends  the 
F  egulations  to  allow 
continue  flight,  or 
in  the  event  that 
FR)  and/or  cockpit 
is  inoperable.  This 
91  operators 
t  afforded  air  carriers 
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II  IFORMATtON: 


11, 1991.  §  91.809  of 
Aviation  Regulations  (FAR) 
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8  and  CVR'8  (56  FR 

1991).  This  interim 


rule  provides  similar  relief  to  general 
aviation  operators  as  to  holders  of  air 
carrier  or  commercial  operator 
certificates.  Additionally,  the  interim 
rule  provides  relief  to  part  91  operators 
to  operate  for  up  to  15  days  with  an 
inoperative  FR  or  CVR.  This  amendment 
was  intended  to  prevent  part  91 
operations  from  being  forced  out  of 
service  unnecessarily.  The  interim  rule 
expires  on  April  13. 1992. 

History 

The  FAA  issued  Amendment  Nos.  23- 
35.  25-65.  27-22.  29-25.  91-204. 121-197. 
125-10.  and  135-26  on  June  30. 1988  (53 
FR  26134.  July  11. 1988).  to  require  digital 
flight  data  recorders  and  cockpit  voice 
recorders  to  be  installed  in  a  broad 
range  of  airplanes  and  rotorcraft 
operated  by  air  carriers  and  commuter 
airlines,  as  well  as  in  selected  aircraft 
operated  in  general  aviation. 
Compliance  was  required  by  October  11, 
1991.  The  amendments  respond  to 
legislation  that  required  the  FAA  to 
amend  its  FR  and  CVR  requirements  in 
accordance  with  recommendations  from 
the  National  Transportation  Safety 
Board.  The  intent  of  the  amendments 
was  to  provide  more  information  to 
accident  investigators  in  determining  the 
causes  of  accidents  and  the  measures 
needed  to  correct  the  causes. 

Section  91.609  of  the  FAR  currently 
provides  relief  to  holders  of  air  carrier 
or  commercial  operator  certificates  to 
operate  their  aircraft  under  certain 
conditions  with  the  FR  and/or  CVR 
removed  or  inoperative.  Amendment  91- 
204  did  not  provide  similar  relief  to  part 
91  operators.  Consequently,  strict 
compliance  with  §  91.609  would  have 
compelled  these  part  91  operators  to 
land  immediately  upon  an  FR  or  CVR 
becomiivg  inoperative.  Additionally, 
S  91.609.  as  written,  would  have 
prevented  operators  from  ferrying  an 
aircraft  to  a  location  where  the 
equipment  could  be  repaired  or 
replaced,  from  conducting  an 
airworthiness  flight  check,  or  from 
ferrying  a  newly  acquired  aircraft  for 
the  purpose  of  having  an  FR  or  CVR 
installed. 

On  September  27, 1989.  die  National 
Business  Aircraft  Association  (NBAA) 
petitioned  for  an  exemption  from 
SS  91.609  (c)  and  (d)(2)  (formerly 
SS  91.35  (c)  and  (d)(2))  of  the  FAR  to 
permit  its  members,  under  certain 
conditions,  to  operate  under  the 
provisions  of  S  91.609(a)  (formerly 
§  91.35(a)).  The  petition  requested  that 
NBAA  members  be  permitted  to  operate 
those  U.S.-regi8tered  multiengined 
turbine-powered  civil  airplanes  and 
rotorcraft  that  are  required  to  have  PR's 
and  CVR's  while  the  aircraft's  FR  and/ 


or  CVR  is  removed  temporarily  for 
inspection,  repair,  modification,  or 
replacement.  Additionally.  NBAA 
requested  that  its  members  be  permitted 
to  operate  their  aircraft  for  a  period  of 
not  more  than  120  days  after  the  FR 
and/or  CVR  is  initially  removed  from 
the  aircraft  for  repair.  Approximately 
260  comments  supporting  the  petition 
were  received  in  response  to  the  Federal 
Register  publication  of  the  summary  of 
the  petition.  No  comments  opposing  the 
petition  were  received. 

On  January  23. 1990.  Culfstream 
Aerospace  Corporation  petitioned  the 
FAA  to  amend- the  requirements  of 
5  91.609.  The  petition  requested  that, 
subject  to  certain  conditions,  operators 
that  do  not  hold  an  air  carrier  or 
commercial  operator  certificate  be 
allowed  to  operate  under  the  provisions 
of  S  91.609(a)  widi  an  FR  and/or  CVR 
temporarily  removed  for  inspection, 
repair,  modification,  or  replacement. 

The  FAA  determined  that  this  issue 
should  be  resolved  with  a  rule  change. 
Consequently,  on  October  4, 1991,  the 
FAA  issued  an  interim  rule  on  FR's  and 
CVR's  (56  FR  51818,  October  11, 1991) 
that  provides  similar  relief  to  part  91 
operators  as  is  already  provided  to 
holders  of  air  carrier  and  commercial 
operator  certificates.  This  interim  rule 
provides  additional  relief  to  allow  part 
91  operators  to  operate  for  15  days  with 
the  FR  and/or  CVR  inoperative  or 
removed  for  repair.  The  interim  rule 
expires  on  April  13, 1992. 

Discussion  of  Public  Comments  and  tiie 
Amendment 

Seventeen  comments  were  received  in 
response  to  the  interim  rule.  Three  agree 
with  the  change.  Eleven  commenters 
favor  the  interim  rule  in  general,  but  had 
comments  on  portions  of  it.  Two 
commenters  did  not  state  agreement  or 
disagreement,  but  only  provided 
comments.  One  commenter  states  that  it 
has  no  comment  to  offer. 

Comment 

Six  commenters  indicate  that  the  time 
given  for  repair  or  replacement  (15  days 
plus  15  days)  is  inadequate.  Two 
commenters  request  that  additional  time 
be  allowed  if  the  repair  or  replacement 
cannot  be  accomplished  within  the 
allotted  time  and  the  cause  of  delay  is 
beyond  the  control  of  the  operator.  One 
commenter  recommends  30  days  plus  15 
days;  another  recommends  25  working 
days  plus  an  additional  15  working 
days.  Other  commenters  do  not 
recommend  a  specific  number  of  days, 
but  suggest  that  additional  time  should 
be  available. 
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FAA  Response 

In  its  original  petition,  the  NBAA 
stated  that  due  to  the  expense  of  an  FR 
or  CVR  (FR  =  $25,000  to  $30,000  each; 
CVR  =  $10,000  each),  part  91  operators 
would  not  be  expected  to  purchase 
spares  in  case  of  failure,  and  few,  if  any, 
maintenance  facilities  catering  to  part  91 
operators  would  stock  spare  units. 
There  is  merit  in  this  statement,  and  the 
FAA  finds  that  it  is  appropriate  to 
provide  additional  relief  to  part  91 
operators  to  operate  for  a  reasonable 
period  of  time  with  the  FR  and/or  CVR 
removed  for  repair.  The  FAA 
determined  that  the  120-day  period 
requested  by  the  ^fBAA  was  excessive 
and  could  compromise  the  intent  of  the 
rule.  In  response  to  the  petition,  the  FAA 
surveyed  manufacturers  of  FR's  and 
CVR's.  The  estimates  by  these 
manufacturers  indicated  that  15  days  is 
the  average  amount  of  time  needed  to 
accomplish  most  repairs  or  to  insure  the 
availability  of  a  replacement  unit.  The 
FAA  conducted  a  follow-on  survey  in 
January,  1992  and  the  manufacturers 
estimates  had  not  changed. 

The  interim  rule  allows  an  operator  to 
operate  an  aircraft  for  not  more  than  15 
days  with  the  FR  or  CVR  inoperative. 
This  change  also  permits  aircraft  to  be 
operated  for  em  additional  15  days  (for  a 
total  of  30  days)  provided  that 
certification  is  made  in  the  aircraft 
maintenance  records  that  additional 
time  is  required  to  complete  repairs  or 
obtain  a  replacement  unit.  At  no  time 
may  the  aircraft  be  operated  for  more 
than  30  days  with  the  FR  or  CVR 
inoperative.  The  FAA  has  determined 
that  providing  additional  time,  with  or 
without  limits,  could  compromise  the 
intent  of  the  rule.  Most  repairs  of  FR's  or 
CVR's  can  be  completed  within  15  days. 
In  the  event  of  unforeseen  problems,  an 
extra  15  days  is  provided.  If 
extraordinary  conditions  exist,  and  the 
FR  or  CVR  cannot  be  repaired  within  30 
days,  a  replacement  unit  can  normally 
be  obtained  within  30  days. 
Consequently,  this  relief  remains 
unchanged  in  the  fmal  rule. 

Comment 

Six  commenters,  including  the  NBAA, 
state  that  the  words  "and  removed  for 
repair"  should  be  added  after  the  word 
"inoperative"  in  S  91.809(b)(5)(i). 
Accordingly,  this  change  would  permit 
part  91  operators  that  do  not  hold  an  air 
carrier  or  commercial  operator 
certificate  to  operate  an  aircraft  with  an 
inoperative  FR  and/or  CVR  for  15  days. 

FAA  Response 

The  FAA  agrees.  The  intent  of  the  rule 
was  to  include  aircraft  fix)m  which  the 


FR  and/or  CVR  is  inoperative  or 
removed  for  repair.  The  final  rule 
reflects  this  change. 

Comment 

One  commenter  states  that  the 
preamble  to  the  interim  rule  uses  the 
term  "FR  and/or  CVR"  whereas  the 
final  rule  states  "FR  or  CVR"  and 
requests  clarification. 

FAA  Response 

The  FAA  did  not  intend  to  restrict  this 
relief  to  one  or  the  other  component.  The    Additional  Relief 
final  rule  has  been  changed  to  be 
consistent  with  the  preamble  discussion. 

Comment 


operator  certificates  have  greater 
maintenance  capabilities  than  part  91 
operators.  Additionally,  the  level  of 
safety  required  for  operators  carrying 
passengers  or  property  for  compensation 
or  hire  is  much  higher.  The  FAA  finds 
that  the  requested  additional  relief  is  not 
in  the  public  interest.  Accordingly,  the 
FAA  has  determined  that  providing 
additional  relief  to  holders  of  air  carrier 
or  commercial  operating  certificates  is 
not  appropriate. 


Two  commenters,  including  the 
NBAA,  states  that  the  Minimum 
Equipment  List  (MEL)  gives  them  relief 
for  only  3  days  with  an  FR  or  CVR 
inoperative.  This  is  inconsistent  with  the 
rule  and  places  an  extra  biu-den  on 
persons  who  operate  under  an  MEL 
They  indicate  that  the  MEL  should 
provide  the  same  reUef  as  the  rule. 

FAA  Response 

FAR  S  91.213  states  that  when 
operating  under  the  authorization  of  an 
MEL  and  a  letter  of  authorization  issued 
by  the  FAA,  an  operator  must  conduct 
all  aircraft  operations  in  accordance 
with  the  conditions  and  limitations 
contained  in  that  MEL  and  letter  of 
authorization.  The  letter  of  authorization 
permits  the  operator  to  use  the  Master 
MEL  (MMEL)  as  an  MEL  Together,  the 
letter  of  authorization,  the  procedures 
document  developed  by  the  operator, 
and  the  MMEL  complete  with  its 
preamble,  constitute  a  supplemental 
type  certificate  for  the  aircraft.  The 
aircraft  must  be  operated  in  accordance 
with  the  conditions  and  limitations 
contained  in  the  MMEL  even  when  the 
MMEL  is  more  restrictive  than  the  FAR. 
In  the  case  of  the  FR  and/or  CVR, 
however,  the  FAA  agrees  that  relief 
granted  in  the  MMEL  for  operations 
conducted  under  part  91  should  be 
consistent  with  the  rehef  permitted  in 
S  91.609.  ConsequenUy,  the  FAA  is 
evaluating  a  change  to  the  preamble  to 
the  MMEL  for  operations  conducted 
solely  imder  part  91  of  the  FAR. 

Comment 

One  commenter  states  that  the  interim 
rule  unfairly  penalizes  corporate 
operators  that  also  operate  under  a  part 
135  operating  cemficate,  because  these 
operators  are  not  allowed  the  extra  15 
days. 

FAA  Response 

The  FAA  has  determined  that  most 
holders  of  air  carrier  or  commercial 


Although  the  relief  provided  by  this 
rule  for  part  91  operators  is  not  identical 
to  that  provided  for  air  carriers  and 
commercial  operators,  the  FAA  has  had 
to  consider  that  part  91  operators  do  not 
normally  have  the  maintenance,  repair, 
and  replacement  capabilities  that  air 
carriers  and  commercial  operators  have. 
Part  91  operators  normally  have  only 
one  maintenance  base,  whereas  air 
carriers  and  commercial  operators 
normally  have  numerous  maintenance 
bases  at  which  their  FR's  and  CVR's 
may  be  repaired  or  replaced.  Air 
carriers'  and  commercial  operators' 
maintenance  bases  normally  have  a 
ready  supply  of  spare  parts  for  repairing 
or  replacing  FR's  and  CVR's.  Air  carriers 
and  commercial  operators  normally 
have  a  larger  fleet  of  aircraft  in  which 
the  FR's  and  CVR's  can  be  moved  from 
one  aircraft  to  another.  Part  91 
operators,  however,  normally  have  only 
one  or  two  aircraft  Without  the  relief 
provided  by  this  rule,  if  an  FR  or  CVR 
becomes  inoperative  on  a  part  91 
aircraft,  the  aircraft  could  not  be 
operated.  The  FAA  has  determined  that 
this  grounding  is  not  necessary  and  that 
the  possible  operational  and  financial 
burden  on  these  operators  is 
unacceptable.  The  relief  provided  for 
part  91  operators  by  this  amendment  is 
reasonable.  The  FAA  does  not 
anticipate  that  a  large  number  of  aircraft 
will  be  flying  without  a  functioning  FR 
and/or  CVR  at  any  specified  time. 
Further,  and  in  view  of  the  safety  record 
of  multiengine,  turbine-powered 
airplanes,  the  probability  of  one  of  these 
airplanes  being  involved  in  an  accident 
during  the  allowable  period  is  small. 

Other  Changes 

The  inteiim  rule  allows  an  operator  to 
operate  an  aircraft  for  not  more  than  15 
days  with  the  FR  and/or  CVR 
inoperative.  The  change  also  permits 
aircraft  to  be  operated  for  an  additional 
15  days  (for  a  total  of  30  days)  provided 
that  certification  is  made  in  the  aircraft 
maintenance  records  that  additional 
time  is  required  to  complete  repairs  or 
obtain  a  replacement  unit  This 
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certificatioa  ag  gt^ed  in  the  interim 
rule,  must  be  maddby  a  certificated 
pilot  or  mecfaanic.  The  FAA  has  re- 
evaluated the  wording  of  the  interim 
rule  and  determined  that  allowing  this 
certification  to  be  inade  only  by  a 
certificated  pilot  or  mechanic  was 
overly  restrictive.  For  example,  it  did 
not  allow  certificaied  repair  stations  to 
make  the  certification  in  the 
maintenance  recot  is  to  return  the 
aircraft  to  service  ivith  an  FR  and/or 
CVR  inoperative  o  r  removed  for  repair. 
Consequently,  in  this  final  rule,  the  word 
"mechanic"  has  been  changed  to 
"certificated  person  authoriied  to  return 
an  aircraft  to  servi  ce  under  S  43.7  of  this 
chapter." 

Benefit/Cost  Com|>aiison 

Executive  Orde^  12291.  dated 
February  17. 1981.  jdirects  Federal 
Agencies  to  promiilgate  new  regulations 
or  modify  existingi  regvilations  only  if  the 
potential  benefits  to  society  for  each 
proposed  change  ( lutweigh  potential 
'  costs.  Accordinglj .  the  FAA  has 
examined  the  ben  jfits  of  this  final  rule 
in  an  effort  to  idei  tify  and  quantify 
benefits  and  costs ,  As  a  result  of  that 
examination,  the  ( igency  has  determined 
that  the  benefits  c  f  this  rule  are  positive, 
but  minimal,  and  hat  the  costs  are 
negligible. 

The  major  bene  it  of  this  final  rule  is 
that  part  91  opera  ors  will  not  be 
required  to  land  h  timediately  upon  the 
loss  of  an  FR  or  C  VR,  nor  will  they  be 
prevented  from  fe  nying  an  aircraft  to  a 
location  where  su  ch  equipment  can  be 
repaired  or  instal  ed.  As  indicated 
above,  the  operat  onal  and  financial 
burden  of  being  p  -evented  from 
operating  due  to  t  le  lack  of  a 
functioning  FR  or  CVR  is  unduly 
burdensome  for  p  art  91  operators.  As  a 
practical  matter,  t  is  reasonable  to 
provide  time  to  n  pair  or  replace     -^ 
malfunctioning  e(  uipment.  Based  on 
information  prov  dad  by  manufacturers 
and  repair  faciliti  bs.  this  rule  provides 
sufficient  time  fo:  equipment  to  be 
repaired  or  replai  :ed  in  the  time 
provided  in  virtui  illy  all  cases.  Providing 
a  longer  amount  i  if  time  (such  as  the  120 
days  requested  ii  i  the  original  petition), 
could  unnecessai  ily  result  in  the  loss  of 
vital  safety  infor  nation  in  the  event  of 
an  accident,  caniiot  be  justified 
economically,  and  is  contrary  to  the 
underlying  purpc  se  of  these  devices. 
Furthermore,  sim  ;e  the  FAA  routinely 
authorizes  aircr8|ft  to  be  ferried  with  an 
inoperative  FR  ot  CVR.  another  benefit 
of  this  amendment  is  to  relieve  part  91 
operators  from  having  to  request 
individual  ferry  ►ermlts.  Therefore,  the 
FAA  has  determ  ned  this  final  rule  will 
result  in  a  positi'  re  but  minimal  benefit. 


With  respect  to  costs,  there  is  a 
requirement  that  a  placard  be  located  in 
view  of  the  pilot  whenever  an  FR  or 
CVR  is  temporarily  inoperative  or 
removed  for  repair.  The  placard  will 
state  that  the  equipment  is  not  installed 
or  is  Inoperative.  The  estimated  cost  of 
such  a  placard  is  $25.  This  cost  is 
considered  negligible  when  compared  to 
the  savings  realized  by  temporarily 
permitting  further  flights  while  the 
equipment  is  removed  or  inoperative. 

Another  potential  cost  is  that,  in  the 
event  of  an  accident,  an  inoperative  FR 
or  CVR  would  not  be  available  to 
provide  information  to  assist  in 
determining  the  cause  of  the  accident 
However,  the  FAA  estimates  that  few 
aircraft  will  be  flying  at  any  specific 
time  without  a  functioning  FR  or  CVR. 
Furthermore,  the  probability  of  one  of 
these  aircraft  being  involved  in  an 
accident  during  the  allowable  time  is 
extremely  small.  Accordingly,  the 
potential  cost  is  estimated  to  be 
negligible  and  acceptable  to  the  FAA. 
Also,  since  most  flights  that  are  affected 
by  this  final  rule  could  fly  under  a  ferry 
permit  in  the  absence  of  this  rule,  the 
incremental  cost  of  allowing  flights 
without  a  ferry  permit  is  even  less. 

The  FAA  has  determined  that  this 
final  rule  is  cost-beneficial,  but  because 
both  benefits  and  costs  are  found  to  be 
minimal,  a  regulatory  evaluation  was 
not  prepared  for  placement  in  the 
docket 

Intematiooal  Trade  Impact  Analysis 

The  FAA  finds  that  the  negligible 
costs  that  may  be  imposed  by  this  final 
rule  will  not  have  an  impact  on 
international  trade,  since  it  would  be 
applicable  to  all  airplanes  operating 
under  part  91. 
Regulatory  Flexibility  Act  Detenninatioo 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  (RFA)  was  enacted 
to  ensure  that  smadl  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  government  regxilations.. 
The  RFA  requires  a  Regulatory 
Flexibility  Analysis  if  a  rule  has  a 
significant  economic  impact  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
FAA  Order  2100.14A,  "Regulatory 
Flexibility  Criteria  and  Guidance," 
establishes  threshold  cost  values  and 
small  entity  size  standards  for 
complying  with  RFA  review 
requirements  in  FAA  rulemaking 
actions. 

The  small  entities  that  could  be 
affected  by  this  rule  are  part  91 
operators  with  nine  or  fewer  aircraft  An 
operator  with  nine  aircraft  each  with  the 
FR  or  CVR  out  for  repair  would  be 


required  to  buy  a  total  of  nine  placards 
at  $25  each  for  a  total  cost  of  $225.  This 
cost  is  well  below  the  $3300  threshold 
cost  for  unscheduled  aircraft  operators 
shown  in  FAA  Order  2100.14A. 
Therefore,  the  FAA  has  determined  that 
this  final  rule  %vill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  that  a 
Regulatory  Flexibility  Analysis  is  not 
required. 

Federalism  Impiicatioos 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  Federalism 
Assessment 


Paperwork  Reduction  Act 

There  are  no  requirements  for 
information  collection  associated  with 
this  rule. 

Conclusion 

This  final  rule  replaces  the  interim 
rule  that  expires  April  13. 1992.  The 
pubUc  has  been  given  an  opportiuiity  to 
comment  on  the  interim  rule,  and  a 
review  of  the  comments  received 
indicated  that  the  public  favors  the  rule 
as  written.  The  FAA  has  determined 
that  it  is  in  the  pubhc  interest  to 
continue  the  relief  provided  by  the 
interim  rule  without  interruption. 
Accordingly,  the  FAA  has  determined 
that  good  cause  exists  for  making  this 
final  rule  effective  in  fewer  than  30 
days. 

For  the  reasons  discussed  in  the 
preamble,  the  FAA  has  determined  that 
this  final  rule  is  not  major  under 
Executive  Order  12291.  However,  it  is 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  28, 
1979)  due  to  substantial  public  interest.  I 
certify  that  under  the  criteria  of  the 
Regulatory  Flexibility  Act  this 
amendment  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small 
entities. 
List  of  Subjects  in  14  CFR  Part  01 

Aircraft  Aviation  safety.  Safety. 

The  Amendment 

In  consideration  of  the  foregoing.  14 
CFR  part  91  of  the  Federal  Aviation 
Regulations  is  amended  as  follows: 
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PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1301(7).  1303. 1344. 
1348. 1352  through  1355, 1401. 1421  through 
1431, 1471, 1472. 1502 1510, 1522,  and  2121 
through  2125;  49  U.S.C.  App.  2157.  2158; 
Articles  12,  29,  31,  and  32(a)  of  the 
Convention  on  International  Civil  Aviation 
(61  Stat.  1180):  42  U.S.C.  4321  et  seq.;  E.O. 
11514:  49  U.S.C.  106(g). 

2.  Section  91.609  is  amended  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  91.609    Flight  recorders  and  cockpit 
vole*  recorders. 

(b)  Notwithstanding  paragraphs  (c) 
and  (e)  of  this  section,  an  operator  other 
than  the  holder  of  an  air  carrier  or  a 
commercial  ooerator  certificate  may — 


(1)  Ferry  an  aircraft  with  an 
inoperative  flight  recorder  or  cockpit 
voice  recorder  from  a  place  where  repair 
or  replacement  cannot  be  made  to  a 
place  where  they  can  be  made; 

(2)  Continue  a  flight  as  originally 
planned  if  the  flight  recorder  or  cockpit 
voice  recorder  becomes  inoperative 
after  the  aircraft  has  taken  o^; 

(3)  Conduct  an  airworthiness  flight 
test  during  which  the  flight  recorder  or 
cockpit  voice  recorder  is  turned  off  to 
test  it  or  to  test  any  communications  or 
electrical  equipment  installed  in  the 
aircraft; 

(4)  Ferry  a  newly  acquired  aircraft 
from  a  place  where  possession  of  it  was 
taken  to  a  place  where  the  flight 
recorder  or  cockpit  voice  recorder  is  to 
be  installed;  or 

(5)  Operate  an  aircraft: 

(i)  For  not  more  than  15  days  while 
the  flight  recorder  and/or  cockpit  voice 
recorder  is  inoperative  and/or  removed 


for  repair  provided  that  the  aircraft 
maintenance  records  contain  an  entry 
that  indicates  the  date  of  failure,  and  a 
placard  is  located  in  view  of  the  pilot  to 
show  that  the  flight  recorder  or  cockpit 
voice  recorder  is  inoperative. 

(ii)  For  not  more  than  an  additional  15 
days,  provided  that  the  requirements  in 
paragraph  (b](5)(i)  are  met  and  that  a 
certificated  pilot,  or  a  certificated 
person  authorized  to  return  an  aircraft 
to  service  under  §  43.7  of  this  chapter, 
certifies  in  the  aircraft  maintenance 
records  that  additional  time  is  required 
to  complete  repairs  or  obtain  a 
replacement  unit. 
***** 

Issued  in  Washington.  DC.  on  April  22. 
1992. 

Bairy  Lambert  Harris, 
Acting  Administrator 
|FR  Doc.  92-9961  Filed  5-4-92;  8:45  am] 
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The  President 


Proclamation  6428  of  May  1,  1992 

National    Am^trophic    Lateral    Sclerosis    Awareness    Month, 
1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Just  over  50  years  ago,  Americans  watched  in  helpless  anguish  as  one  of  our 
Nation's  most  beloved  sports  heroes  died  slowly  and  painfully  of  amyotrophic 
lateral  sclerosis  (ALS),  an  insidious,  progressive  disease  that  gradually  de- 
stroys the  body's  nerves  and  muscles.  Although  ALS  was  discovered  as  early 
as  1869,  the  death  of  baseball  legend  Lou  Gehrig  was  the  first  to  generate 
widespread  public  awareness  of  this  fatal  ailment.  To  this  day,  amyotrophic 
lateral  sclerosis  is  often  referred  to  simply  as  "Lou  Gehrig's  disease. " 

Like  the  acclaimed  "Iron  Horse,"  whose  outstanding  career  as  a  first  baseman 
was  cut  short  before  the  age  of  37,  most  ALS  sufferers  initially  experience 
weakness  in  the  hands  or  legs  as  muscles  waste  away.  Most  people  with  the 
disease  are  likewise  struck  in  the  prime  of  life.  ALS  eventually  affects  the 
muscles  that  control  vital  functions  such  as  respiration  and  swallowing, 
usually  resulting  in  death  within  2  to  5  years.  ALS  does  not,  however,  affect 
the  mind — its  victims  remain  alert  and  mentally  unimpaired. 

Both  an  identifiable  cause  and  a  cure  for  ALS  remain  elusive.  Currently,  care 
is  aimed  at  assisting  people  with  ALS  through  the  use  of  wheelchairs,  respira- 
tors, and  feeding  tubes,  particularly  among  those  who  outlive  the  average  life 
expectancy.  Because  at  least  5,000  people  will  be  diagnosed  with  ALS  this 
year,  and  because  more  than  300,000  people  who  are  alive  today  will  eventual- 
ly die  from  the  disease,  rigorous  scientific  research  on  ALS  continues.  Scien- 
tists supported  by  the  Federal  Goverrunent's  National  Institute  of  Neurological 
Disorders  and  Stroke  (NINDS)  are  searching  for  clues  to  the  cause  of  ALS.  as 
well  as  for  more  effective  ways  of  treating  the  disease.  Researchers  hope  to 
discover  one  day  a  means  of  curing  or  preventing  ALS  altogether. 

Recent  progress  has  been  heartening:  NINDS-supported  investigators  recently 
discovered  that  a  gene  responsible  for  a  familial  form  of  ALS  lies  somewhere 
on  chromosome  21;  still  other  researchers  are  studying  chemicals  known  as 
nerve  growth  factors  in  order  to  learn  more  about  the  role  that  they  play  in 
this  complex  disease. 

A  number  of  private,  voluntary  health  agencies  across  the  country  join  the 
NINDS  in  supporting  ALS  research.  In  addition  to  promoting  the  work  of 
physicians  and  scientists  who  are  studying  the  disease,  these  organizations 
also  provide  a  variety  of  services  to  ALS  patients  and  their  families.  On  this 
occasion,  we  gratefully  salute  all  those  men  and  women  who  are  working  to 
overcome  ALS,  and  we  applaud  the  courage  and  cooperation  of  those  patients 
who  are  coping  with  this  mysterious  and  painful  disease. 

The  Congress,  by  Senate  Joint  Resolution  174,  has  designated  May  1992  as 
"National  Amyotrophic  Lateral  Sclerosis  Awareness  Month"  and  has  author- 
ized and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
month. 
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NOW,  THEREFORE.  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  1992  as  National  Amyotrophic  Lateral 
Sclerosis  Awareness  Month.  I  encourage  all  Americans  to  observe  this  month 
with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  first  day  of  May,  in 
the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


"^ 
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Proclamation  6427  of  May  1,  1992 

Law  and  Order  in  the  City  and  County  of  Los  Angeles,  and 
Other  Districts  of  California 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

WHEREAS,  1  have  been  informed  by  the  Governor  of  California  that  condi- 
tions of  domestic  violence  and  disorder  exist  in  and  about  the  City  and 
County  of  Los  Angeles,  and  other  districts  of  California,  endangering  life  and 
property  and  obstructing  execution  of  the  laws,  and  that  the  available  law 
enforcement  resources,  including  the  National  Guard,  are  unable  to  suppress 
such  acts  of  violence  and  to  restore  law  and  orden 

WHEREAS,  such  domestic  violence  and  disorder  are  also  obstructing  the 
execution  of  the  laws  of  the  United  States,  in  the  affected  area;  and 

WHEREAS,  the  Governor  of  California  has  requested  Federal  assistance  in 
suppressing  the  violence  and  restoring  law  and  order  in  the  affected  area. 

NOW.  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States,  including  Chapter  15  of  Title  10  of  the  United  States 
Code,  do.  command  all  persons  engaged  in  such  acts  of  violence  and  disorder 
to  cease  and  desist  therefrom  and  to  disperse  and  retire  peaceably  forthwith. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of  May.  in 
the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


|FR  Doc  92-10666 
Filed  5-4-92:  11:18  8m| 
Billing  code  3195-01-M 
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Executive  Order  12804  of  May  1,  1992 

Providing  for  the  Restoration  of  Law  and  Ordfer  in  the  City 
and  County  of  Los  Angeles,  and  Other  Districts  of  California 


WHEREAS.  I  have  today  issued  Proclamation  No.  6427;  and 

WHEREAS,  the  conditions  of  domestic  violence  and  disorder  described  there- 
in continue,  and  the  persons  engaging  in  such  acts  of  violence  have  not 
dispersed; 

NOW.  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as  President  of 
the  United  States  and  Commander  in  ChiefN^f  the  Armed  Forces  by  the 
Constitution  and  the  laws  of  the  United  States,  including  Chapter  15  of  Title  10 
of  the  United  States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  Units  and  members  of  the  Armed  Forces  of  the  United  States  and 
Federal  law  enforcement  officers  will  be  used  to  suppress  the  violence 
described  in  the  proclamation  and  to  restore  law  and  order  in  and  about  the 
City  and  County  of  Los  Angeles,  and  other  districts  of  California. 

Sec.  2.  The  Secretary  of  Defense  is  authorized  to  use  such  of  the  Armed  Forces 
as  may  be  necessary  to  carry  out  the  provisions  of  section  1.  To  that  end,  he  is 
authorized  to  call  into  the  active  military  service  of  the  United  States  units  or 
members  of  the  National  Guard,  as  authorized  by  law.  to  serve  in  an  active 
duty  status  for  an  indefinite  period  and  until  relieved  by  appropriate  orders. 
Units  or  members  may  be  relieved  subject  to  recall  at  the  discretion  of  the 
Secretary  of  Defense. 

In  carrying  out  the  provisions  of  this  order,  the  Secretary  of  Defense  shall 
observe  such  law  enforcement  policies  as  the  Attorney  General  may  deter- 
mine. 

Sec.  3.  Until  such  time  as  the  Armed  Forces  shall  have  been  withdrawn 
pursuant  to  section  4  of  this  order,  the  Attorney  General  is  further  authorized 
(1)  to  coordinate  the  activities  of  all  Federal  agencies  assisting  in  the  suppres- 
sion of  violence  and  in  the  administration  of  justice  in  and  about  the  City  and 
County  of  Los  Angeles,  and  other  districts  of  California,  and  (2)  to  coordinate 
the  activities  of  all  such  agencies  with  those  of  State  and  local  agencies 
similarly  engaged.  *" 

Sec.  4.  The  Secretary  of  Defense  is  authorized  to  determine  when  Federal 
military  forces  shall  be  withdrawn  from  the  disturbance  area  and  when 
National  Guard  units  and  members  called  into  the  active  military  service  of 
the  United  States  in  accordance  with  section  2  of  this  order  shall  be  released 
from  such  active  service.  Such  determination  shall  be  made  in  the  light  of  the 
Attorney  General's  recommendations  as  to  the  ability  of  State  and  local 
authorities  to  resume  full  responsibility  for  the  maintenance  of  law  and  order 
in  ♦he  affected  area. 

Sec  5.  The  Secretary  of  Defense  and  the  Attorney  General  are  authorized  to 
delegate  to  subordinate  officials  of  their  respective  Departments  any  of  the 
authority  conferred  upon  them  by  this  order. 
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Sec.  6.  Nothing  contained  in  this  order  shall  confer  any  substantive  or 
procedural  right  or  privilege  on  any  person  or  organization,  enforceable 
against  the  United  States,  its  agencies  or  instrumentalities,  its  officers,  or  its 
employees. 


THE  WHITE  HOUSE, 
May  1.  1992. 


Reader  Aids 


Federal  Register 

Vol.  57.  No.  87 
Tuesday,  May  5.  1992 


INFORMATION  AND  ASSISTANCE 


Federal  Register 

Index,  finding  aids  &  general  information  202-523-5227 

Public  inspection  desk  523-5215 

Corrections  to  published  documents  523-5237 

Document  drafting  information  523-5237 

Machine  readable  documents  523-3447 

Code  of  Federal  Regulations 

Index,  fmding  aids  &  general  information  523-5227 

Printing  schedules  523-3419 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.)        523-6641 

Additional  information  523-5230 

Presidential  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

Ttie  United  States  Government  Manual 

General  information                     ,  523-5230 

Other  Services 

Data  base  and  machine  readable  specifications  523-3447 

Guide  to  Record  Retention  Requirements  523-3187 

Legal  staff  523-4534 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  MAY 

18797-19062 1 

1 9063-1 9248 .4 

19249-19362 5 


CFR  PARTS  AFFECTED  DURING  MAY 


At  the  end  of  each  nwnth,  the  Office  o<  the  Federal  Register 
publishes  separately  a  Ust  of  CFR  Sections  Affected  (LSA),  virfiich 
lists  parts  and  sections  affected  by  documents  put>l<shed  stnce 
the  revision  date  of  each  title. 


3  CFR 

Administrative  Orders: 

Presidential  Determinations 
92-12  of 

January  31,  1992 19077 

Executive  Orders: 
5327  (Amended 

by  PLO  6926) 19063 

12803 19063 

12804 19361 

Proclamations: 

6425 19067 

6426 19357 

6427 19359 


7  CFR 

1211.... 


.18797 


12  CFR 

Proposed  Rules: 

700 18836 

701 18837 


13  CFR 

121 


.18808 


14  CFR 

25 ,. 19220 

39 19079.  19081.  19249 

71 19083.  19250 

73 19251 

91 19350 

97 1881 1.  18812 

121 19220 

135 19220 

Proposed  Rules: 

39 18840.  18849,  19265. 

19266 
71 18954 

15  CFR 

770 19334.  19335 

771 19334.  19335 

773 18815.  19334 

774 18817.  19334.  19335 

775 1 9335 

779 18817 

799 1881 9 


16  CFR 

456 


.18822 


18  CFR 

271 


.19252 


21  CFR 

5 16823 

520 1 9084 

1308 18824 


N^ 


26  CFR 

1 


19253 


602 

27  CFR 

rropQ— d  RuIm: 

4 


.19253 


19267 


29  CFR 

5 1 9204 

1910 .^ 19262 

Proposed  Rules: 

5 19207 

33  CFR 

100 19085.  19086 

165 18825.  19086 

100 „ * 18850 

117 18852 

34  CFR 

Proposed  Rules: 
303 


18986 


37  CFR 

310 


.19052 


40  CFR 

60 19262 

61 19262 

271 18827.  1 9067 

799 18829 

rropo»d  Rutes: 

52 1 927 1 

62 19166 

264 „ 1 8853 

265 18853 


42  CFR 

405 


.19089 


43  CFR 

Public  Land  Orders 
4522  (Amended 
by  PLO  6926) 


19092 


44  CFR 

64 


18830. 
18833 


46  CFR 

Proposed  Rules: 

540 19097 

581 18855.  19102 

47  CFR 

Ch  1 18857 

1 5 1 9093 

73 1 9095 

rfOpQsed  Rules: 

73 19095 


9  92 


JMI 


11 


49CFR 


571 

50CFR 

656 

672 


LIST  OF  PUBLIC 


NotK  No  pubKc  bW4  which 

have  become  law 

received  by  the 

Federal  Register  for 

in  today's  Ust  of 

Laws. 

Ust  Ust  May  1.  19i2 


w0re 
Office  of  the 
inclusion 
PibUc 


Federal  Register  /  Vol.  57.  No.  87  /  Tuesday.  May  5.  1992  /  Reader  Aids 


.18859 


.19095 
.16834 


LAWS 


Public  Laws 


102d  Congress,  2nd  Session,  1992 


Pamphlet  prints  of  public  laws,  often  refeoed  to  as  slip  laws,  arB  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  Irregularly  upon  enactment,  for  the  102d  Congress,  2nd  Session,  1992. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-932a  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Onter  Processing  Code 

*  6216 


Charge  your  order. 
ItBEasyi 


kmd 


Superintendent  of  Documents  Subscriptions  Order  Form 

I — I  YtS,  enter  my  subscription(s)  as  follows:  „,  .  .       ,-^«   »  -  -^ 

Tb  fax  your  orders  (202)  512-2233 

subscriptions  to  PUBLIC  LAWS  for  the  102d  Congress,  2nd  Session,  1992  for  $119  per  subscription. 

The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


Please  Choose  Method  <^  I^yment: 

I I  Check  P^^le  to  the  Superintendent  ot  Documents 

LJ  GPO  Deposit  Account        L 
LJ  VISA  or  MasterCard  Account 


-D 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


M  M  M      1      II      1      II      1      1 

f        1         1  .^  .       .               .                Thank  you  for 
\          I          1  (rradit  rard  expiration  daif )                                  JT    « 

^                ^              '                your  order! 

(Purchase  Order  No.) 

YES    NO 

Mqr  we  make  your  name/address  available  to  other  mailers?  I I   I j 


(Authorizing  Signature) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsbut^h,  PA  15250-7954 


vi) 


New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered.  ; 

Volume  I  (Titles  1  thru  16). $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50). . . .' $25.00 

Stock  Number  069-000-00032-1 


*6962 


wmn 


Please  Type  or 

Prices  include  re 
Information  Desk 


HI 

(R)nn  is  aligned  for  typewriter  use.)  Tb  to  your  orders  uid  iiiqiiiries-(202)  275-2529 

^ular  domestic  postage  and  handling  and  are  good  through  7/91.  After  this  date,  please  call  Order  and 
it  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Pint 


Qty. 


Stocl  Number 


021-602-01001-9 


(Company  or  persoi  al  name) 


(Additional  address/  tttention  line) 


(Street  address) 


(City.  State,  ZIP  O^) 

i I 


(Daytime  phone  inc 


Superintendent  of  Documents  Publications  Order  Form 

Charge  your  order. 
Its  easy! 


Title 


Catalog-Bestselling  Government  Books 


Price 
Each 


FREE 


Total  for  Publications 


Total 
Price 


FREE 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
r~l  GPO  Deposit  Account        I    I    1    I    II    I    l~LJ 
I    I  VISA  or  MasterCard  Account 

m 


I 


n 


(C«lilc»<le«|>ifalkn<ble)       n<ak  jou  for  your  onkr! 


uding  area  code) 


Mail  lb:  Superinte^Kkm  of  Documents 

Government  Printing  Office 
.  WtthingttJn,  DC  20402-9325 


(Signature) 


Rn1-«1 


■  ■  ■ 


Order  now ! 


I  I  I  I 


For  those  of  you  who  must  keep  informed 
atx>ut  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arraf>ged  by  sutiject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  onjers  that  were  issued  or 
amended  during  the  period  April  13,  1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification  . 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
smiendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location 
in  this  volume. 

Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Admlnistratton 


Superintendent  of  Documents  Publications  Order  Form 

Charge  your  order. 
ITsEasy! 
LJ  YES,  please  send  me  the  following:  To  fax  your  orders  (202)-512-2250 


Order  processing  code 

♦  6661 


i^^J 


iPSil 


copies  of  CODinCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost  of  my  order  is  $ .  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        I    I    I    I    I    I    I    \~\\ 
LJ  VISA  or  MasterCard  Account 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  includii^  area  code) 


II      1      1      1      1   1   1   1   1   1      Mill 

1          1     1  (Credit  card  expiration  date)              Thank  you  far 

your  order! 

(Authorizing  Signature) 


(Q/9I) 


(Purchase  Order  No.) 

YES    NO 

May  wcmakeyouriuune/addressaviiMile  tootiwr  ottilen?! I  LJ 


Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh.  R\  15250-7954 


Micro  iche  Editions  Available... 


Federal  Register 

The  Federal  Regist<  r  is  published  daily  in 
24x  microfiche  format  arxl  mailed  to 
subscribers  the  followir^g  day  via  firsl 
class  mail.  As  part  of  a  mtcrofiche 
Federal  Register  suk>scription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal; Register  Index  are 
mailed  monthly. 


Code  of  Feder 


J 


Regulations 


The  Code  of  Feders!  Regulations, 
comprising  approxin  lately  196  volumes 
and  revised  at  leastlonce  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfk*ie  format  and  ttie  current 
year's  volunrtes  are  mailed  to 
subscnbersas 


Microfiche  Subscription  Prices: 
Federal  Registei ': 


One  year:  $195 
Six  months:  $9750 

Code  of  Federa 


Cun-ent  year  (as  iss  ued):  $188 


*6462 

DYES, 


(Company  or  pen<  nal  name) 


(Additional  addres<  tmenuon  line) 


(Siieet  address) 


(City,  Siaic,  ZIP  C  ode) 


L 


_L 


(Daytune  phone  in  Juding  area  code) 
4.  Man  To:  Superii  tendent 


Regulations: 


Superintendent  of  Documoits  Sabscriptions  Order  Form 


Charge  your  order. 
ff s  easyl 

Chop*  omsn  may  b«  wwcmonea  lo  m»  OPO  ordar 
dmiai  (202)  783-3238  iroir  8:00  a^m  to  4:00  am. 
aasMm  Wtm.  Monoay-FrKiay  (excafX  noMays) 


please  send  me  the  followmg  indicated  subM;np(ions: 
24i  WCROFIOC  FORMAT: 


.  Coda  a(  FadanI  R«gu<atlons: 


.One  year  $195 
.CufTsnt  year  $188 


,  Sii  iKvrths  $97  50 


I.  The  total  cost  of  n  y  order  rs  $. 

Intemationai  cusK  men  please  add  25% 

Please  Type  «r  Priip 
2. 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


3.  Ptease  cboosc  methed  of  pajment: 

I    I  Check  pyable  to  the  Superintendent  of  Documents 


D 


r~l  GPO  Deposit  Account 

n  VISA  or  MasterCard  Recount 

I  I  I  I  I  I  I  I  I  II  I  N  I  I  I  I  -m 


(Credit  card  expiraiioii  dale) 


Thank  you  for  your  order! 


(Signature) 
of  Documents,  Oovcmmcnt  Printing  Office.  Washington,  DC.  20402-9371 


(Rev.  2/90) 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
.    such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
.  cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year 

A  finding  aid  is  included  in  each  publication  which  hsts 
Federal  Register  page  numbers  with  the  date  ot  puMcatioo 
in  the  Feaeral  Register 

Note  to  FR  Subschtiers 

FR  Indexes  and  the  LSA  (Usi  ot  CFR  Sections  Affected) 

are  maned  automatically  to  regular  FR  subscribers. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Onto'  Pn)ce$s**c  CoOt. 

*6483 


Charge  your  order. 
It's  easy! 


I I    jL  £il^A  please  send  me  the  following  indicated  subscriptions: 

CH  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$21.00  (LCS) 
I I  Federal  Register  Index-one  year  as  issued-$19.00  (FRSU) 


Ctwrge  ontere  may  be  Mephoned  lo  Iha  QPO  onte' 
ank  m  (202)  783-3238  ham  8 00  am  lo  4  00  p^m 
•aswm  time.  Monday^Ffiday  (wcap)  hoMays) 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


3i.  Please  choose  method  of  payment: 

1 I  Check  payable  to  the  Superintendent  of  Documents 

[J  GPO  Deposit  Account        I     I    I    I    I    I    I    I  -  LJ 


1.  The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 
Please  l^pe  or  Print 

2 

(Company  or  personal  name) 

(Additional  address/attention  line) 

(Street  address) 

(City.  State.  ZIP  Code) 

i ) 

(Daytime  phone  including  area  code) 

(Signature) 

4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington.  DC  20402-9371 


[J  VISA  or  MasterCard  Account 


1         1  1    1    1 

Thank  you  for  y<mr  ord^r ! 

(Credit  card  expiration  date) 

(RFV    »   I   mi 


'OL 


5  7 


«f     ■         ^'S^ 


OrMt  PxacMung  CodK 


*  6788 

I    I  YES.  pleajie  send  me  the  following: 


_copi4s  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  1 169-000-00020-7  at  $12.00  each.  ^ 

.cop  es  of  the  1991  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-000-00038-0  at  $1.50  each. 


The  total  cost  of  n  ly  order  is  $ 

postage  and  handli  ng  and  are  subject  to  change 


(Compai^  or  Pcrsoru  I  Name) 


(Additional  address/al  lentioo  line) 


(Street  address) 


(City,  Stae,  ZIP  Cod  r) 


(Daytime  pbone  inck  ding  area  code) 


(Purchase  Order  No. 
Ma9  mmakcyov 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1.  1989 
SUPPLEMENT:  Revised  January  1.  1991 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed 
to  assist  anyone  with  Federal  recortifceeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
paraUel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  tiniformity  of  citation  and  easy 
reference  to  the  sovtrce  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Publicatioiis  Order  Form 


KiiZM 


Charge  your  ordw 
IfiEasyl 


lb  tax  your  orders  (202)  512-2250 


hitemational  customers  please  add  25%.  Prices  inchide  regular  domestic 


(Please  type  or  print) 


Please  Choose  Method  of  Riyment: 

[~1  Check  Payable  to  die  Superintendent  of  Documents 
D  GPO  Deposit  Account        I    I    I    I    I    I    I    I'D 
CH  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I  M  I  I  I  I  I  I  im 


rn 


(Credit  card  expinmon  dale) 


Thank  you  for 
your  order! 


(Authorizing  Signature) 


02/91) 


YES    NO 

■  HDC/addnaiavaaaMcteoibcraaBenrLJ  LJ 


Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  R\  15250-7954 


rOL 


9  92 


IMI 


fOL 
5  7 

SS 
88 

VIY 
6 

9  92 

■ 

■  1 

IMI 

UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
MATERIAL  AFFECT  THE  QUALITY  OF  THE 
MICRO-FORM  EDITION.  THIS  REPRODUCTION 
IS  MADE  FROM  THE  BEST  COPY  AVAILABLE. 


5-6-92 

No. 

SS      ' 

- 

Vol.57 

r    % 

Wednesday 
May  6,  1992 

: 

United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


OFFICIAL  BUSINESS 
Penally  lor  private  use,  $300" 


******3ff**********5- DIGIT   4S1D6 

A  FR  SERIA300S  NOV   92   R 

SERIALS  PROCESSING 

UNIV  MICROFILMS  INTL 

300  N  ZEEB  RD 

ANN  ARBOR      MI   48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

US  Government  Pnnting  Office 

(ISSN  0097-6326) 


5  7 


9  92 


JMI 


5-6-92 

Vol  57       No.  88 

PagM  19363-19514 


Wednesday 
May  6,  1992 


BrieBngs  oo  How  To  Um  tfaa  Fedonl  Register 

For  information  on  briefings  in  Washington,  DC,  Boston, 
MA,  and  Chicago,  IL,  see  announcement  on  the  inside 
cover  of  this  issue. 


JMI 


n 


CFR 


ic 


FEDERAL  REGISTEI 

(not  published  on 
by  Ihe  Office  of  the 
Records  Administrat 
Federal  Register  Act 
15)  and  the  regulatiojis 
Federal  Register  (1 
Superintendent  of 
Washingtoa  DC  20442 

The  Federal  Register 

available  to  the  pub 
Federal  agencies.  Th 
Executive  Orders  an 
applicability  and  leg 
published  by  act  of 
documents  of  public 
inspection  in  the  Of|ce 
they  are  published, 
issuing  agency. 

The  seal  of  the  National 
authenticates  this 
serial  pubUcation  established 
U.S.C.  1507  provides 
shall  be  judicially  noticed 


Published  daily,  Monday  through  Friday. 
Saturdays,  Sundays,  or  on  official  holidays). 
Federal  Register,  National  Archives  and 
)n.  Washington.  DC  20408.  under  the 
(49  Stat.  500,  as  amended:  44  U.S.C.  Ch. 
of  the  Administrative  Committee  of  the 
Ch.  I).  Distribution  is  made  only  by  the 
Dc^cuments,  U.S.  Government  Printing  Office. 


provides  a  uniform  system  for  making 
c  regulations  and  legal  notices  issued  by 
ise  include  Presidential  proclamations  and 
I  Federal  agency  documents  having  general 
I  effect,  documents  required  to  be 
Congress  and  other  Federal  agency 
interest.  Documents  are  on  file  for  public 
.  ice  of  the  Federal  Register  the  day  before 
1  nless  earlier  filing  is  requested  by  the 


The  Federal  Regi«tei 
for  S340  per  year  in 
form;  or  $37,500  per 
subscriptions  are 
charge  for  individua 
for  each  issue,  or  $1 
bound,  or  $175.00  . 
order,  made  payable 
to:  New  Orders.  Su 
Pittsburgh.  PA 
Account  or  VISA  or 


also 


p«r 


There  are  no 
appearing  in  the 

How  To  Cite  This 

page  number.  Exam;  il 


SUBSCRIPTIONS 


Federal  Register  /  Vol.  57.  No.  68  /  Wednesday.  May  6.  199g 


.  Archives  and  Records  Administration 
of  the  Federal  Register  as  the  official 
__jshed  under  the  Federal  Register  Act.  44 
that  the  contents  of  the  Federal  Register 


will  be  furnished  by  mail  to  subscribers 
paper  form;  $195  per  year  in  microfiche 
year  for  the  magnetic  tape.  Six-month 
I  available  at  one-half  the  annual  rate.  The 
copies  In  paper  or  microfiche  form  is  $1.50 
.50  for  each  group  of  pages  as  actually 
magnetic  tape.  Remit  check  or  money 
,-  to  the  Superintendent  of  Docimiehts.  Mail 
i^rintendent  of  Documents,  P.O.  Box  371954; 
or  charge  to  your  GPO  Deposit 
Mastercard. 


1525G-7954 


restrictions  on  the  republication  of  material 
Federal  Register, 
lublication:  Use  the  volume  number  and  the 
le:  57  FR  12345. 


AND  COPIES 


PUBUC 
Subscriptions:     , 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  subscriptions 

Single  copies /bacf  copies: 

Paper  or  fiche 

Magnetic  tapes 

Problems  with    lublic  single  copies 

FEDERAL  AGENa^S 

SubacriptioaB: 

Paper  or  fiche  523-5240 

Magnetic  tapes  512-2235 

Problems  *vith    'ederal  agency  subscriptions                 523-5243 

For  othar  telephoie  numben.  tM  tbe  Ruder  Aids  tactioii 
■t  tb«  end  of  thik  Imim. 


202-783-3238 
512-2235 
512-2303 


783-3238 
512-2235 
512-2457 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 
WHO:      The  Office  of  the  Federal  Register. 

WHAT:    Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the  development 
of  regulations. 

2.  The  relationship  between  the  Federal  Register  and 
Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  fmding  aids  of  the  FR/CFR 
system. 

WHY:       To  provide  the  public  with  access  to  information  necessary 
to  research  Federal  agency  regulations  which  directly  affect 
them.  There  will  be  no  discussion  of  specific  agency 
regulations. 


WASHINGTON.  DC 

WHEN: 
WHERE: 

RESERVATIONS: 
DIRECTIONS: 

June  4,  at  9:00  a.m. 

Office  of  the  Federal  Register. 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington,  DC. 

202-523-5240. 

North  on  11th  Street  from 

Metro  Center  to  comer 

of  11th  and  L  Streets 

" 

BOSTON.  MA 

WHEN: 
WHERE:    . 

RESERVATIONS 

May  27,  at  9:00  a.m. 

Room  419 

Barnes  Federal  Building 

495  Summer  Street 

Boston,  MA 

Call  the  Federal  Information  Center. 

1-600-347-1997 

WHEN: 
WHERE: 


RESERVATIONS: 


CHICAGO.  IL 

)une  16;  9K)0  a.m. 

Room  328 

Ralph  H.  Metcalfe  Federal  Building 

77  W.  Jackson 

Chicago,  IL 

Call  the  Federal  Information  Center, 

1-800-366-2998 


m 


Contents 


Federal  Register 
Vol.  57.  No.  88 
Wednesday,  May  6,  1992 


Agency  for  Toxic  Substances  and  Diseass  Registry 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
National  Association  of  County  Health  Officials; 
environmental  health  courses  for  health 
profesflionals;  development  and  implementation, 
19430 

Agriculture  Department 

See  Food  Safety  and  Inspection  Service 

Air  Force  Department 

NOTICES 

Meetings: 
Scientiflc  Advisory  Board,  19414 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
ABACoS,  Inc.,  19442 
Advanced  Reactor  Corp.,  19442 
CAD  Framework  Initiative,  Inc.,  19442 
Petroleum  Environmental  Research  Fonun,  19443 

Arcititectural  and  Transportation  Barriers  Compliance 
Board 

PROPOSED  RULES 

American, with  Disabilities  Act;  implementation: 
Accessibility  guidelines — 
Automated  teller  machines,  19472    . 

Barry  M.  Goldwater  Scholarship  and  Excellence  In 
Education  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  19456 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Head  and  spinal  cord  injury  surveillance  and  violence- 
related  injuries,  19432 

Children  and  Families  Administration 

RULES 

Public  assistance  programs: 
State  legalization  impact  assistance  grants;  application 
deadlines,  19385 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Colorado,  19412 
Missouri.  19412 
North  Carolina,  19412 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 


El  Salvador,  19413 
Conservation  and  Renewable  Energy  Office 

NOTICES 

Renewable  energy  and  energy  efficiency  technology  joint 
ventures  management  plan;  availability,  19416 

Defense  Department 

See  Air  Force  Department 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Lab,  Inc.,  19443 

Education  Depiartment 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
National  English  Uteracy  demonstration  program  for 
individuals  of  limited  English  proficiency,  19480 
Service  provider  partnerships,  19482 

Energy  Department 

See  Conservation  and  Renewable  Energy  Office 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Pennsylvania  State  University.  19414 
Natural  gas  exportation  and  importation: 

CNG  Producing  Co..  19416 

CNG  Trading  Co.,  19417 

EMC  Gas  Transmission  Co^  19418 

Encogen  Northwest,  LP.,  19418 

Exxon  Corp..  19420 

Gasmark,  Inc..  19420 

Long  Island  Lighting  Co.,  19420 

MarkWest  Hydrocarbon  Partners.  Ltd.,  19421 

Unigas  Energy,  Inc.,  19421 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Virginia,  19378 
NOTICES 

Pesticide  registration,  cancellation,  etc.: 

Ramrod  +  Atrazine  DF.  etc..  19424 
Pesticides;  emergency  exemptions,  etc.: 

Benomyl,  19424, 19425 
Pesticides;  receipts  of  State  registration,  19426 
Pesticides;  temporary  tolerances: 

Rhone-Poulenc  AG  Co..  19428 

Sandoz  Crop  Protection  Corp.,  19428    ^ 

Executive  Office  of  tfie  President 

See  Presidential  Dociunents 

Farm  Credit  Administration 

PROPOSED  RULES 

Farm  credit  system: 


IMI 


IV 


Federal  Register  /  Vol.  57.  No.  88  /  Wednesday.  May  6.  1992  /  Contents 


Assessment  regula  t 
rulemaking 


ions  development  negotiated 
cotnmittee,  19405 


Federal  Aviation  Adfninistratlon 

RULES 

Airworthiness  direct  ves: 

SAAB-Scania.  193'  4 
Transition  areas.  19^76 
PROPOSED  RULES 
Control  zones.  19408 
Restricted  areas.  194  [» 

Rulemaking  petition^;  summary  and  disposition.  19407 
NOTICES 
Meetings:  . 

Airplane  ground  deicing;  international  conference.  19453 
ch  argea;  applications,  etc.: 
MS.  19454 


Passenger  facility  c 
Key  Field  Airport, 


Federal  Communic4tlons  Commission 

RULES 

Practice  and  proced  ire 
Comparative  hearfng 
allocation,  li 
innovation.  1^386 


„  process:  electromagnetic  spectrum 
ctnling.  and  use.  efficiency  and 


Federal  Deposit  In^rance  Corporation 

NOTICES 

Coastal  Barrier  Improvement 
Tracts  17  &  18.  Inferness 


Federal  Emergency 

RULES 

Flood  elevation  determinations 
Alabama  et  al..  li  381 
Arkansas  et  al..  1^380 

NOTICES 

Disaster  and  emergency  areas: 
Marshall  Islands.  19429 


Federal  Maritime  Cjommission 

NOTICES 

Agreements  filed^ 


Fish  and  Wildlife 

NOTICES 
Marine  mammal 


Act;  property  availability: 
Subdivision.  CO.  19429 


■Management  Agency 


Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearing. 
Centra  Pipelines 
South  Georgia  Natural 
Transcontinenta 
Transwestem  Pipfeline 


s,  determinations,  etc.: 
Minnesota.  Inc..  19414 

Gas  Co..  19414. 19415 
Gas  Pipe  Line  Corp..  19415 

Co..  19415 


eC, 


..  19429 
Sjervice 

pekroit  applications.  19437 


liological  products: 

drug,  antibiotic,  and  biological  drug 
;  clinical  hold  and  termination 


n;w 


Food  and  Drug  Adninistration 

RULES 

Human  drugs  and 
Investigational 

product  applcations 

Correction.  19458 

PROPOSED  RULES 

Food  for  human  cohsumption 

Nutrition  labelin  ;;  small  business  exemption  public 

forums.  1941  3 

Human  drugs  and  jiological  products: 

New  drug,  antib  otic,  and  biological  drug  products; 

accelerated  ipproval  procedures 


Correction.  19458 
NOTICES 
Food  additive  petitions: 

Sherex  Chemical  Co..  Inc.;  correction,  19458 
Human  drugs: 
New  drug  applications — 
American  Therapeutics.  Inc.;  approval  withdrawn. 

19434 
Royce  Laboratories.  Inc.;  approval  withdrawn.  19435 
Organization,  functions,  and  authority  delegations: 
Facilities  and  Administrative  Management  Office.  19435 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Poultry  products;  irradiation.  19460 

Foreign  Claims  Settlement  Commission 

NOTICES 

Meetings;  Sunshine  Act.  19456 

Geological  Survey 

NOTICES 

Meetings: 
Earth  Observing  System  Land  Processes  Distnbuted 

Active  Archive  Center  Science  Advisory  Panel.  19437 

Healtti  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Centers  for  Disease  Control 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administratton 

See  National  Institutes  of  Health   . 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation.  19421 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  Reclamation  Bureau 

International  Trade  Administration 

NOTICES 

Antidumping  and  countervailing  duties: 
Administrative  review  requests,  19412 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Condensers,  parts  thereof  and  products  containing  same. 

including  air  conditioners  for  automobiles.  19438 
Dynamic  sequential  gradient  compression  devices  and 

component  parts.  19438 
High-tenacity  rayon  filament  yarn  from  Germany.  19439 
Integrated  circuit  telecommunication  chips  and  products 

containing  same,  including  dialing  apparatus.  19439 
Nepheline  syenite  from  Canada.  19439 
Single  in-line  memory  modules  and  products  containing 

same.  19440 

Interstate  Commerce  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
CSX  Transportation.  Inc..  19441 
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Justice  Department 

See  Antitrust  Division 

See  Drug  Enforcement  Administration 

See  Foreign  Claims  Settlement  Commission 

See  Parole  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 

Freedom  of  Information/Privacy  Acts  Branch  Chief,  19377 
NOTICES 
Pollution  control;  consent  judgments: 

Cannons  Engineering  Corp.  et  al,  19441 

Powers,  Bumie,  Jr.,  et  al..  19441 

Labor  Department 

See  Mine  Safety  and  Health  Administration 


Land  Management  Bureau 

NOTICES 

Meetings: 

Burley  District  Advisory  Council,  19435 
Oil  and  gas  leases: 

Wyoming,  19436 
Opening  of  public  lands: 

California,  19436 
Withdrawal  and  reservation  of  lands: 

Arizona,  19436 


Legal  Services  Corporation 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Umbrella  program,  etc.,  19444 

Libraries  and  Information  Science,  National  Commission 

See  National  Commission  on  Libraries  and  Information 
Science 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Outer  Continental  Shelf  natural  gas  and  oil  resource 
management  program  (1992-1997),  19438 

Mine  Safety  and  Health  Administration 

NOTICES 

Meetings: 
Belt  entry  air  use  to  ventilate  production  face  areas  of 
undergroimd  coal  mines;  advisory  committee,  19444 

National  Aeronautics  and  Space  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
19444 

National  Commission  on  Libraries  and  Information 
Science 

NOTICES 

Meetings;  Sunshine  Act,  19457 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Institutes  of  Health 

NOTICES 
Meetings: 

Recombinant  DNA  Advisory  Committee,  19572 
Recombinant  DNA  molecules  research: 

Actions  under  guidelines 
Proposed.  19572 


National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Ocean  salmon  off  coasts  of  Washington,  Oregon,  and 
California,  19388 

Nuclear  Regulatory  Commission 

RULES 

Fee  schedules;  revision 

Correction,  19458  - 

NOTICES 
Environmental  statements;  availability,  etc.: 

Portland  General  Electric  Co.  et  al.,  19445 
Meetings;  Sunshine  Act  19457 

Occupational  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  19457 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act,  19456 

Personnel  Management  Office 

RULES 

Acquisition  regulations: 
Health  benefits.  Federal  employees;  contract 
terminations,  19387 
Health  benefits.  Federal  employees: 
Benefit  and  rate  changes  negotiations,  and  Nonrenewal  of 
contracts,  19373 
NOTICES 
Meetings: 
Federal  Prevailing  Rate  Advisory  Committee.  19445 
Law  Enforcement  and  Protective  Occupations,  Director's 
Advisory  Committee.  19446 

Presidential  Documents 

PROCLAMATIONS 

Caribbean  Basin  Economic  Recovery  Act: 

Duty  reductions  for  certain  products  (Proc.  6428).  19364 
Special  observances: 

Law  Day.  U.S.A.  (Proc.  6429).  19371 

Public  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bl^ck  Canyon  of  Gunnison  National  Monument.  CO, 
19437 

Resolution  Trust  Corporation 

RULES 

Affordable  housing  disposition  program;  operation,  19500 
Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Boston  Stock  Exchange,  Inc.,  19446 

Intermarket  Clearing  Corp^  19447 

Participants  Trust  Co.,  19448, 19449 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Boston  Stodc  Exchange,  Inc.,  19450 
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Midwest  Stock 
Philadelphia 
Applications,  hearing. 
Mathers  h  Co.. 


Ire. 


State  Department 

NOTICES 

Bridge  permit  applifcations: 
San  Francisco.  C  V.  19453 


Exchange.  Inc..  19451 
Exchange,  Inc.,  19451 
's,  determinations,  etc.: 
,  et  al.  19432 


Stoct 


Textile  Agreement^ 

See  Committee  for 
Agreements 


Implementation  Committee 

he  Implementation  of  Textile 


Toxic  Substances 

See  Agency  for 


Transportation  De  >artment 

See  Federal  Aviaticn  Administration 


Treasury  Department 

RULES 

Equal  opportunity 
Part  removed, 

NOTICES 

Agency  informatioi . 
19455 


ind  Disease  Registry  Agency 

To)iic  Substances  and  Disease  Registry 


employment;  contract  compliance:  CFR 
t9377 

collection  activities  under  OMB  review. 


Separate  Parts  In  fhis  Issue 

Part  11 

Agriculture  Departiient  Food  Safety  and  Inspection 
Service.  19460 

Part  III 

Architectural  and  '  "ransportation  Barriers  Compliance 
Board.  19472 

Part  IV 

Department  of  Education,  19480 

PartV 

Resolution  Trust  Corporation.  19500 


Part  VI 

Department  of  Hea  1th 
Institutes  of  Hpalth, 


Reader  Aids 

Additional  informj  tion. 
laws,  telephone  nu  mbers. 
in  the  Reader  Aidt 


and  Human  Services.  National 
.  19512 


including  a  list  of  public 
and  finding  aids,  appears 
section  at  the  end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cunHilative  list  of  tfie  parts  affected  this  month  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Title  ^— 

The  President 


Proclamation  6428  of  May  1,  1992 

To  Implement  Duty  Reductions  for  Certain  Products  of  Benefi- 
ciary Cotmtries  Under  the  Caribbean  Basin  Economic 
Recovery  Expansion  Act  of  1990 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Section  213(h)(1)  of  the  Caribbean  Basin  Economic  Recovery  Act  (CBERA) 
(19  U.S.C.  2703(h)(1)),  as  added  by  section  212  of  the  Caribbean  Basin  Econom- 
ic Recovery  Expansion  Act  of  1990  (Expansion  Act)  (Public  Law  101-382), 
directs  the  President  to  proclaim  reductions  in  the  rates  of  duty  on  handbags, 
luggage,  flat  goods,  work  gloves,  and  leather  wearing  apparel  that  are  (1)  the 
product  of  any  beneficiary  country,  and  (2)  were  not  designated  on  August  5, 
1983,  as  eligible  articles  for  purposes  of  the  Generalized  System  of  Preferences 
(GSP)  under  title  V  of  the  Trade  Act  of  1974  (19  U.S.C.  2461,  et  seg.).  Such 
goods  were  excluded  from  the  duty-free  treatment  afforded  under  the  CBERA 
by  the  provisions  of  section  213(b)  of  that  Act. 

2.  Section  213(h)(2)  of  the  CBERA  provides  that  the  duty  reduction  required  for 
any  such  article  shall  (1)  restdt  in  a  rate  that  is  equal  to  80  percent  of  the  rate 
of  duty  that  appHed  to  the  article  on  December  31, 1991,  except  that,  subject  to 
certain  limitations,  the  reduction  may  not  exceed  2.5  percent  ad  valorem;  and 
(2)  be  implemented  in  5  equal  annual  stages  with  the  first  one-fifth  of  the 
aggregate  reduction  in  the  rate  of  duty  being  applied  to  entries,  or  withdrawals 
from  warehouse  for  consumption,  of  the  article  on  or  after  Janueiry  1,  1992. 

3.  Pursuant  to  section  213(h)  of  the  CBERA,  I  have  decided  that  certain 
existing  duties  set  forth  in  Rates  of  Duty  1-General  subcolumn  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States  (HTS)  for  specified  handbags, 
luggage,  flat  goods,  work  gloves,  and  leather  wearing  apparel  should  be 
reduced  as  set  forth  in  Annex  I  to  this  proclamation.  In  accordance  with 
section  213(b)  of  the  CBERA,  as  amended  by  section  212(b)  of  the  Expansion 
Act,  I  have  decided  that  it  is  appropriate  to  make  conforming  changes  in 
general  note  3(c)(v)  to  the  HTS  and  to  modify  the  nomenclature  of  certain  HTS 
subheadings,  in  order  to  reflect  the  tariff  treatment  to  be  accorded  to  such 
goods. 

4.  Section  604  of  the  Trade  Act  of  1974,  as  amended  (19  U.S.C.  2483),  requires 
the  President,  fix)m  time  to  time,  as  appropriate,  to  embody  in  the  HTS  the 
substance  of  the  provisions  of  that  Act,  of  other  Acts  affecting  import  treat- 
ment, and  actions  thereimder,  including  removal,  modification,  continuance,  or 
imposition  of  any  import  restriction. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  acting  xmder  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States,  including  but  not  limited  to  section  604  of  the  Trade 
Act  of  1974,  section  213  of  the  CBERA.  and  section  212  of  the  Expansion  Act, 
do  proclaim  that: 
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(1)  In  order  to  provide  reductions  in  the  Rates  of  Duty  1-General  subcolumn 
duty  rate  applicable  to  certain  goods  which  are  the  products  of  designated 
beneficiary  countries  under  the  CBERA.  and  to  implement  the  provisions  of 
the  CBERA.  as  amended,  the  HTS  is  modified  as  provided  in  Annex  I  to  this 
proclamation. 

(2)  In  order  to  continue  the  schedule  of  duty  reductions  for  goods  originating 
in  the  territory  of  Canada  modified  by  Annex  I  to  this  proclamation,  pursuant 
to  Annex  401.2  to  the  United  States-Canada  Free-Trade  Agreement  (the 
Canada  FTA).  the  HTS  is  further  modified  as  set  forth  in  Annex  H  to  this 
proclamation. 

(3)  In  order  to  continue  the  schedule  of  duty  reductions  for  products  of  Israel 
modified  by  Annex  I  to  this  proclamation,  pursuant  to  Annex  1  to  the 
Agreement  on  the  Establishment  of  a  Free  Trade  Area  between  the  Govern- 
ment of  the  United  States  and  the  Government  of  Israel  (the  Israel  FTA).  the 
HTS  is  further  modified  as  set  forth  in  Annex  lU  to  this  proclamation. 

(4)  Any  provisions  of  previous  proclamations  and  Executive  orders  incon- 
sistent with  the  provisions  of  this  proclamation  are  hereby  superseded  to  the 
extent  of  such  inconsistency. 

(5)(a)  Except  as  provided  in  this  paragraph,  the  modifications  made  by 
Annex  I  to  this  proclamation  shall  be  effective  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse  for  consumption,  on  or  after  the  15th  day  after 
the  date  of  pubUcation  of  this  proclamation  in  the  Federal  Register.  Entries  of 
products  of  countries  designated  as  beneficiary  countries  for  purposes  of  the 
Caribbean  Basin  Economic  Recovery  Act  made  after  January  1. 1992.  and  not 
liquidated  as  of  the  15th  day  after  the  date  of  publication  of  this  proclamation 
In  the  Federal  Register,  shall  if  such  goods  would  have  quaUfied  for  duty 
reductions  under  the  provisions  of  Annex  I  to  this  proclamation,  be  liquidated 
as  if  entered  on  such  15th  day. 

(b)  The  modifications  made  by  Annexes  H  and  III  to  this  proclamation  shall 
be  effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  dates  set  forth  in  such  annexes. 
IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  first  day  of  May.  m 
the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


^^ 
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AN!IEX  I 

MODIFICATIONS  TO  THE  HARMONIZED  TARIFF  SCHEDULE  OF  THE 

UNITED  STATES  (HTS)  PURSUANT  TO  SECTION  2I-3(h)  OF  THE 

CARIBBEAN  BASIN  ECONOMIC  RECOVERY  ACT  (CBERA) 


(a)   Effective  with  respect  to  articles  which  are  the  product  of  any  designated 
beneficiary  country  under  the  CBERA  that  are  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  15th  day  after  the  date  of  publication  of  thi^ 
proclamation  in  the  Federal  Register,  the  HTS  is  modified  as  follows: 

(1)  General  note  3(c) (v)  to  the  HTS  is  modified-- 

(A)  by  Inserting,  at  the  end  of  subdivision  (C)  of  such  note,  the  following 
sentence:   "Whenever  a  rate  of  duty  other  than  "Free"  appears  in  the  special 
subcolumn  followed  by  the  symbol  "E"  In  parentheses,  articles  imported  into  the 
customs  territory  of  the  United  States  in  accordance  with  the  provisions  of 
subdivision  (c)(v)(B)  of  this  note  from  a  country  or  territory  listed  in 
subdivision  (c)(v)(A)  of  this  note  shall  be  eligible  for  such  rate  In  lieu  of  the 
rate  of  duty  set  forth  in  the  "General"  subcolumn." 

(B)  by  Inserting,  In  subdivision  (D)(3)  of  such  note,  the  words  "except  as 
provided  in  subdivision  (c)(v)(F)  of  this  note,"  before  the  word  "textile";  and 

(C)  by  Inserting  at  the  end  thereof  the  following  new  subdivision  (F): 

"(F)   Handbags,  luggage,  flat  goods,  work  gloves,  and  leather  wearing 
apparel,  the  product  of  any  beneficiary  country,  and  not 
designated  on  August  5,  1983,  as  eligible  articles  for  p\jrposes 
of  the  GSP,  are  dutiable  at  the  rates  set  forth  In  the 
"Special"  subcolumn  of  column  1  followed  by  the  symbol  "E"  In 
parentheses. " 

(2)  The  HTS  Is  modified  as  provided  below,  with  bracketed  matter  Included  to 
assist  In  the  understanding  of  proclaimed  modifications.   The  following 
supersedes  matter  now  In  the  HTS.   The  subheadings  and  superior  text  are  set 
forth  In  columnar  format,  and  material  In  such  columns  Is  Inserted  In  the  columns 
of  the  HTS  designated  "Headlng/Subheadlrg" ,  "Article  Description",  "Rates  of  Duty 
1  General",  "Rates  of  Duty  1  Special",  and  "Rates  of  Duty  2",  respectively. 

(A)   Subheading  6116.10.18  is  superseded  by: 

(Gloves,...:] 

(Gloves,...:! 

(Other:!  '    ' 

(Without  fourctiettes:] 
(Cut  and  sewn.. .:! 

"Of  vegetable  fibers: 


6116.10.13 


6116.10.17 


Containing  over  SO 
percent  by  weight  of 
plastics  or  rubber... 


2SX 


Other 25X 


Free  CE) 
2.SX  (ID 
15X  <CA) 

(see  section 
(b)  of  this 
Annex]  (£) 
2.5X  (ID 
15X  (C*) 


61X 


61*" 


(B)     Subheadings  6116.92.60  and  6116.92.90  are  superseded  by: 


6116.92.64 


6116.92.7* 


(Gloves,...:] 
(Other:! 

(Of  cotton:! 
(Other:! 

"Made  from  a  pre-existing 
machine  knit  fabric: 


Without  fourchettes 25X 


With  fOHTchcttM ZiX 


(see  section 

(b)  of  this 

Annexl  (E> 

2X  (ID 

15S  (CA) 

n  (ID 

15X  (CA) 

90X 


9a 
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(•)(2)(B)    (corj.): 
(B)    (corf.) 


tClOVM 

tot 


6>16.92.88 


)   (coo.) 
ler:]   (con.) 
tOf  cotton:]   (con.) 
(Other:)   (con.) 
Other: 

Without  fourchettes. 


61)«.92.M^ 


(C)      Subheadings   6116.93.60  and  6116.93.90  are   superseded  by: 

(Cloves,   ..:) 
(Ot  ier:l 


6116.91.64 


67 16.93. « 


6116.93.8S 


6116.93.94 


6116.99. 4S 


6116.99.54 


ANNEX  I   (con.) 
2  of  4 


lOt 


yith  fowchette* lOX 


[see  section 

(b)  of 

this 

Anne«l 

(E) 

U  (IL> 

6X  (CA) 

IX  (ID 

6X  (C*) 

(D)      Sul;  heading  6116.99.50   is   superseded  by: 
(Cloves, 


(0*er:] 


(Of  other  textile...:] 
(Of  »rtificial...:] 
"Other: 

Uithout  fourchettes. 


20X 


With  fourchettes 20* 


(see  section 

(b) 

of  this 

Annen)  (E) 

0.4X 

(ID 

12% 

(CA) 

0.4X 

(ID 

12X 

(CA) 

90X 


90X" 


(Of  synthetic  fiber:] 

(Other:] 

"Containing  23  percent  or  more  by 

weight  of  wool  or   fine  at^xnal 

.  hair: 

Uithout  fourchettes 

.  33.1«/k9  ♦ 

(see  section 

$1.10/k9  » 

r.4x 

(b)  of  this 
Anne«)  (E) 
3.J«/k9  ♦ 

SOX 

0.7X  (ID 
19.8«/kg  ♦ 

^ 

4.4X  (CA) 

Utth  fourchettes  ..  ........ 

.  33.1«Ag  ♦ 
7.4X 

3.3«/kg  ♦ 
0.7X  (ID 

V.lO/kg  ♦ 

SOX 

19.8«/kg  ♦ 

4.4X  (CA) 

other:  - 

Uithout  fourchettes 

.  19.8X 

(see  section 
(b))  of  this 
Anne«)  (E) 
2X  (ID 
11. 8X  (CA) 

90X 

.  19. 8X 

2S  (ID 
11. 8X  (CA) 

90X» 

90X 


90X" 
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ANNEX  I  (eon.) 
3  of  4   » 

(a)(2>  (con.): 

(E)  Subheading  6216.00.12  is  superseded  by: 

h 
tClove«,...:l 

(lopregnated,...:] 

tOther:J  ,  .         ^ 

(Without  fourch«ttes:l 
[Cut  and  acMn. ..:] 

"Of  vrgetabte  fibers: 
6216.00.13  Containing  over  SO 

percent  by  weight  of 
plastics  or  rubber 2SX 


6216.00.1? 


Other 25% 


(F)  Subheading  6216.00.39   is  superseded  by: 

tGlove»,...:i 
(Other:] 

(Of  cotton:J                                       . 
•^ther: 
6216.00.38  Without  fourchetfes 25* 

6216.00.41  With  fourchcttcs 25X 

(G)  Subheading  6216.00.52   is   superseded  by: 

(Gloves,...:) 
(Other:! 

(Of  man-made  fibers:] 
"Other: 

6216.00.54  .     Without  fourchettes 22«/l<9  ♦ 

•11X 

6216.00.58  with  fourchettes 22(/k9  ♦ 

11X 


Free  (E> 

2.5X  (ID 
15X  (CA) 

(see  section 
(b)  of  this 
Annex]  (E) 

2.5X  (II) 

15X  (CA) 


(see  section 

<b)  of  this 

Annex)  (E) 

1.4X  (ID 

15%  (CA) 

1.4X  (ID 

15X  (CA) 

25X 


25X" 


25X 


25X" 


(see  section 

99.2t/k»  * 

(b)  of  this 

65X 

Annex]  (E) 

2.2«/kg  * 

1.1X  (ID 

13.2«/li9  ♦ 

6.6X  (CA) 

2.2«/k9  ♦ 

W.2«/k9  ♦ 

1.1X  (ID 

65X- 

13.2»/k9  ♦ 

6.6X  (CA) 

(3)   For  HTS  provisions  6116.10.70  and  6216.00.28,  the  Ra'.es  of  Duty 
1-Special  subcolumn  is  n-odified  by  deleting  the  "Free  (E>)"  sec  forth  in  such 
subcolumn  for  these  HTS  provisions. 
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(b)      Effective  \ 


beneficiary  com 


for  cop.suniptton 


For  each  of  the 
Annex  1(a)(2)  o 
HTS  is  modified 
of  publication  ■ 
specified  for  s 
by  the  symbol  " 
years  in  the  fo' 1 
parentheses  Is  4^ 


ANNEX  I  (con.) 
4  of  4 


ith  respect  to  articles  which  are  the  product  of  any  designated 


try  under  the  CBERA  that  are  entered,  or  wlthdravm  from  warehouse 
on  or  after  the  dates  set  forth  in  the  following  tabulation. 


following  provisions  of  the  HTS  (Including  those  as  modified  by 

this  proclamation).  Che  Rates  of  Duty  1-Special  subcolumn  in  the 
(a)  by  inserting  in  such  subcolumn  on  the  15th  day  after  the  date 
f  this  proclamation  in  the  Federal  Register,  the  rate  of  duty 
ch  HTS  provision  in  the  following  tabulation  for  1992.  followed 
"  in  parentheses,  and  (b)  on  January  1  of  each  of  the  following 
owing  tabulation,  the  duty  rate  followed  by  the  symbol  "E"  in 
leted  and  the  following  rates  of  duty  inserted  in  lieu  thereof. 


HTS 

^ 

Provision 

1992 

1993 

1994               : 

1995               : 

19Q6 

4202.11.00 

.7% 

7.4% 

7% 

6.7%                   : 

6,4% 

4202.12.20        : 

9.5%                 : 

19% 

18.5% 

18% 

17.5% 

4202.12.40        : 

.9% 

6.6%   , 

6.3% 

6% 

5.8% 

4202.12.60 

.2% 

6% 

5.7% 

5.5% 

5.2% 

4202.12.80 

9.5% 

19% 

18.5%                : 

18% 

17.5% 

4202.19.00 

9.5% 

19% 

18  5%                : 

18% 

17.5% 

4202.21.30 

.1% 

4.9% 

4.7% 

4,5% 

4.2% 

4202.21.60 

.6% 

9.2% 

8.8% 

8.4% 

8% 

4202.21.90 

.7%           •       : 

8.3% 

7.9% 

7.6% 

7.2% 

4202.22.15 

9.5%                : 

19% 

18.5% 

18% 

17.5% 

4202.22.40 

.1% 

7.7% 

7.4% 

7.1% 

6.7% 

4202.22.45 

.9% 

6.6% 

6.3% 

6% 

5.8% 

4202.22.60 

.2% 

6% 

5.7% 

5.5% 

5.2% 

4202.22.80 

9.5% 

19% 

18.5% 

18% 

17.5% 

4202.29.00 

9.5%                : 

19% 

18.5% 

18% 

17.5% 

4202.31.60 

.7% 

7.4% 

7% 

6.7% 

6.4% 

4202.32.40        : 

i.9% 

6.6% 

6.3% 

6% 

5.8% 

4202.32.95 

.9.5% 

19% 

18.5% 

18% 

17.5% 

4202.91.00 

1.5% 

6.3% 

6% 

5.7% 

5.4% 

4202.92.15 

..9% 

6.6% 

6.3% 

6% 

5.8% 

4202.92.20 

..2% 

6% 

5.7% 

5.5% 

5.2% 

4202.92.30 

9.5% 

19% 

18.5* 

18% 

17.5% 

4202.92.45 

.9.54 

19% 

18.5% 

18% 

17.5% 

4202.92.60 

,.9% 

6.6% 

6.3% 

6% 

5.8% 

4202.92.90 

.9.5% 

19% 

18,5% 

18% 

17.5% 

4202.99.00 

.9.5% 

19% 

18.5% 

18% 

17.5% 

4203.10.40 

i.8% 

5.5% 

5.3% 

5% 

4.8% 

4203.29.08 

.3.5% 

13% 

12.5% 

12% 

11.5% 

4203.29.18 

.3.5% 

13% 

12.5% 

12% 

11.5% 

4602.10.21 

.2% 

11.5% 

11% 

•    10.5% 

10% 

4602.10.22        : 

i.6% 

5.3% 

5.1% 

.    4.9% 

.    4.6% 

4602.10.25 

.7.5% 

17% 

:    16.5% 

:    16% 

.    15.5% 

4602.10.29        : 

i.1% 

4.9% 

:   4.7% 

:   4.5% 

:    4.2% 

6116.10.17 

!4.5% 

24% 

:    23.5% 

:    23% 

:    22.5% 

6116.10.45 

L9.3% 

.    18.8% 

;  18.3% 

:    17.8% 

:    17.3% 

6116.10.70 

L3.5% 

13% 

:    12.5% 

:   12% 

:    11.5% 

6116.92.64 

!4.5% 

:   24% 

:    23.5% 

:   23t    . 

:    22.5% 

6116,92.88        : 

».6% 

:   9.2% 

:    8.8% 

:    8.4% 

:    8% 

6116.93.64 

J3.lC/kg  + 

:    33.1C/kg  + 

:    33.lCAg  -^ 

:    33.1CAg  + 

;    33.1CAg  + 

7.1% 

:      6.8% 

:      6.5% 

:      6.2% 

:      5.9% 

6116.9-3.88 

19.3% 

:    18.8% 

:    18.3% 

:    17.8% 

:    17.3% 

6116.99.48 

19.5% 

:    19% 

;    18.5% 

:    18% 

:    17,5% 

6216.00.17 

24.5% 

:    24% 

:    23.5% 

:   23% 

:    22.5% 

6216.00.18        : 

22cAg  + 

:    22CAg  ♦ 

:    22CAg  * 

:    22CAg  + 

:    22CAg  + 

10.6% 

:      10.1% 

:      9.7% 

9.2% 

:      8,8% 

6216.00.28 

13.5% 

:    13% 

:    12.5% 

:   12% 

:    11,5% 

6216.00.38 

24.5% 

:    24% 

:    23.5% 

:  '23% 

:    22.5% 

6216.00.54 

22CAg  + 

:    22CAg  + 

:    22CAg  + 

:   22CAg  + 

:    22CA6  + 

10.6% 

:      10.1% 

:      9.7% 

:      9.2% 

8.8% 
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Annex  II 

Effective  wlch  respect  Co  poods  originating  In  the  territory  of  Canada  uhlch  are 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  the  dates  set 
forth  in  the  following  tabulation. 

For  each  of  the  following  subheadings  created  by  Annex  1(a)(2)  of  this 
proclamation,  on  or  after  January  1  of  each  of  the  following  years,  the  rate  of 
duty  in  the  Rates  of  Duty  1 -Special  subcolumn  in  the  HTS  that  is  followed  by  Che 
symbol  "CA"  in  parentheses  is  deleted  and  the  following  rates  of  duty  inserted  in 
lieu  thereof. 


HTS 

Provision 

1993 

:    1994 

1995 

1996 

:    1997 

1998 

6116.10.13 

:  12. 5X 

i  10X 

.  7.5X 

•  5X 

i  2.5X 

.  fre« 

6116.10.ir 

:  12. 5X 

:  tOX 

•  7.5X 

•  5X 

:  2.5X 

•  Fre« 

6116.92.6* 

12. 5X 

10X 

.  7.5X 

'5% 

i  2.5X 

•  Free 

6116.92.74 

12. 5X 

.  10X 

7.5X 

!  5X 

:  2.5X 

Free 

6116.92.88 

5X 

4X 

3X 

2X 

i   IX 

Free 

6T16.92.9* 

5X 

4X 

3X 

2X 

:  IX 

Free 

6116.93.64 

16.5«/ltg  ♦ 

13.2«/k9  ♦ 

9.9«/kg  ♦ 

6.6(/kg  • 

3.J«/kg  ♦ 

Free 

3.7X 

2.9X 

2.2X 

1.4X 

0.7X 

6116.93.74 

16.5«/kg  ♦ 

13.2«/kg  ♦ 

9.9«/k9  ♦ 

6.6«/kg  • 

3.3«/kg  ♦ 

Free 

3.7X 

2.9X 

2.2X 

1.4X 

0.7X 

6116.93.88 

9.9X 

7.9X 

5.9X 

3.9X 

1.9X 

Free 

6116.93.94 

9.9X 

7.9X 

5.9X 

3.9X 

1.9X 

Free 

6116.99.48 

10X 

8X 

6X 

4X 

2X 

Free 

6116.99.54 

10X 

8X 

6X 

4X 

2X 

Free 

6216.00.13 

12. 5X 

10X 

7.5X 

5X 

2.5X 

Free 

6216.00.17 

12. 5X 

10X 

7.5X 

5X 

2.5X 

Free 

6216.00.38 

12. 5X 

10X 

7.5X 

5X 

2.5X 

Free 

6216.00.41 

12. 5X 

10X 

7.5X 

5X 

2.5X 

Free 

6216.00.54  • 

11«/kg  ♦ 

8.8i/ka  ♦ 

6.6«/kg  ♦ 

4.4€/kg  ♦ 

2.2«,'kg  ♦ 

Free 

5.SX 

4.4X 

3.3X 

2.2X 

1.1X 

6216.00.58  . 

11«/k9  ♦ 

8.8«/kg  * 

6.6«/kg  ♦ 

4.4</kg  * 

2.2€/kg  ♦ 

Free 

5.5X 

4.4X 

3.3X 

2.2X 

I.IX 

Annex  III 

Effective  with  rpspect  to  goods  which  are  the  product  of  Israel  and  entered,  or 
withdrawn  from  warehouse  for  ccnsiimption.  on  or  after  January  1.  1995. 

For  Che  following  HTS  provisions,  on  January  1,  1995,  in  the  Rates  of  Duty 
1-Speclal  subcolumn,  delete  the  symbol  (IL)  and  Che  duCy  rate  preceding  it,  and 
insert  in  lieu  Chereof  a  "Free"  race  of  duCy  followed  by  che  symbol  "IL"  in 
parentheses. 


6116.10.13 
6116.10.17 
6116.92.64 
6116.92.74 
6116.92.88 
6116.92.94 


6116.93.64 
6116.93.74 
6116.93.88 
6116.93.94 
6116.99.48 
6116.99.54 


6216.00.13 
6216.00.17 
6216.00.38 
6216.00.41 
6216.00.54 
6216.00.58 


[FR  D.>c.  92-10758 
FUed  5-4-92:  4:29  pm] 
Billing  code  3195-01-0 
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Proclamation  6429  of  May  1,  1992 
Law  Day,  U.S.A.,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

More  than  200  years  after  the  adoption  of  our  Constitution  and  Bill  of  Rights, 
we  Americans  continue  to  enjoy  a  rich  heritage  of  liberty  under  law.  During 
this  year's  observance  of  Law  Day,  we  celebrate  that  heritage  with  special 
pride,  as  peoples  in  new  democracies  around  the  world  look  to  our  Nation's 
founding  documents — and  the  laws  and  institutions  duly  derived  from  them — 
as  the  surest  guarantees  of  life,  liberty,  and  property  rights  the  world  has  ever 
known. 

The  American  Experience  demonstrates  clearly  how  the  rule  of  law  ensures 
respect  for  the  ri^ts  of  individuals  while  establishing  a  solid  foundation  for 
responsible  self-government.  Our  Constitution  provides,  for  the  separation  of 
powers  within  the  Federal  Government,  including  our  independent  judiciary, 
and  reserves  to  the  States,  or  to  the  people,  those  rights  and  powers  that  are 
not  expressly  delegated  to  the  United  States.  The  authority  of  the  Federal 
Government  comes  entirely  from  the  freely  given  consent  of  the  people  and  is 
exercised  only  in  accordance  with  public  laws  and  due  process.  Indeed,  the 
rule  of  law  has  endured  in  the  United  States  because  of  the  active  and 
voluntary  participation  of  our  citizens  at  all  levels  of  government,  particularly 
the  local  level,  and  because  of  the  deep  respect  that  Americans  have  had 
historically  for  our  legal  system. 

In  recent  days,  the  rule  of  law  has  been  challenged  in  the  most  profound  way. 
A  jury  verdict  has  been  viewed  by  a  large  number  of  Americans  as  indefensi- 
ble. There  is,  however,  a  difference  between  fiTistration  with  the  law  and 
direct  assaults  upon  it.  Those  frustrated  and  angered  by  this  outcome  must 
understand:  in  order  to  remain  a  civilized  society,  we  must  pursue  peaceful, 
orderly  means  of  resolving  such  concerns.  The  wanton  destruction  of  human 
life  and  property  is  not  a  legitimate  expression  of  outrage  with  injustice;  it  is 
itself  injustice.  No  rationalization,  no  matter  how  heartfelt,  can  make  it 
otherwise.  The  rule  of  law,  the  belief  in  freedom  under  the  law,  is  a  precious 
legacy — and  our  only  means  of  preserving  fairness  and  equality  and  justice. 

On  this  occasion,  we  rededicate  ourselves  with  strengthened  resolve  to 
ensuring  that  our  legal  system  provides  justice  and  safety  for  all  citizens. 
Equal  justice  under  law  is  the  unalienable  right  of  every  American.  With  this 
right  comes  to  each  of  us  a  corresponding  responsibility  to  do  our  part  to  make 
the  American  system  of  justice  work  effectively  and  fairly,  so  that  the  ideals 
of  our  Nation's  Founders  will  continue  to  be  achieved  and  the  United  States 
will  remain  a  shining  example  of  freedom  and  justice  throughout  the  world. 

NOW,  "THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  in  accordance  with  Public  Law  87-20  of  April  7,  1961.  do  hereby 
proclaim  May  1. 1992,  as  Law  Day,  U.S.A.  I  urge  all  Americans  to  observe  this 
day  by  reflecting  on  the  timeless  ideals  enshrined  in  our  Declaration  of 
Independence  and  Constitution  and  on  the  importance  of  the  rule  of  law  in 
protecting  the  rights  of  each  individual.  I  ask  that  members  of  the  legal 
profession,  civic  associations,  and  the  media,  as  well  as  educators,  librarians, 
and  public  officials,  promote  the  observance  of  this  day  through  appropriate 
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programs  and  activities.  I  also  caU  on  aH  public  officials  to  display  the  flag  of 
the  United  States  on  all  government  buildings  on  this  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of  Way.  in 
the  year  of  our  Lord  ^uneteen  hundred  and  ninety-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


^^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  apphcabthty  and'  legal  effect  most 
of  wt)tch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  ur>der  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  soW 
by  tt>e  Superintendent  of  Documents. 
Pnces  of  new  boOks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart890 

PIN  3206-AE48 

Federal  Employees  Health  Benefits; 
Negotiations  for  Changes  In  Benefits 
and  Rates;  Nonrenewal  of  Contracts 

agency:  U.S.  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
Federal  Employees  Health  Benefits 
(FEHB)  regulations  on  benefit  and  rate 
negotiations  and  the  nonrenewal  of 
contracts  at  the  end  of  a  contract  term. 
These  regulations  address  situations 
where  negotiations  break  down  and 
either  party  decides  not  to  renew  an 
existing  health  benefits  contract  by 
issuing  a  notice  of  termination  at  the 
end  of  a  contract  term.  This  clarification 
is  necessary  to  address  situations  where 
negotiations  break  down  and  either 
party  decides  not  to  renew  an  existing 
health  benefits  contract  by  issuing  a 
notice  of  termination  at  the  end  of  a 
contract  term- 

EFFECTIVE  DATE:  June  5, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Abby  L  Block.  (202)  606-0191  or  FTS 
266-0191. 

SUPPlfMENTARY  INFORMATION:  On  May 
6, 1991,  OPM  issued  proposed 
regulations  in  the  Federal  Register  (56 
FR  20553]  that  amended  S  890.203(b)  of 
title  5  of  the  Code  of  Federal  Regulations 
to  address  the  situation  where  OPM  and 
a  health  benefits  plan  carrier  cannot 
reach  agreement  during  benefit  and  rate 
negotiations,  and  either  party  notifies 
the  other  party  that  it  does  not  intend  to 
renew  the  contract  at  the  end  of  the 
existing  contract  period.  A  new  sectioo, 
§  890.205.  clarified  the  procedures.  Onk4 


also  changed  the  date  by  which  it  seeks 
to  complete  negotiations  from  "no  later 
than  3  months  prior  to  the  start  of  the 
new  contract  period"  to  "no  later  than  4 
months  prior  to  the  start  of  the  new 
contract  period." 

OPM  received  comments  from  three 
FEHBP  fee-for-service  plan  carriers,  one 
union  sponsoring  an  FEHBP  employee 
organization  plan,  one  association 
representing  several  fee-for-service 
plans,  and  one  fee-for-service  plan 
imderwriter.  OPM  invited  the 
commenters  to  meet  with 
representatives  of  the  Office  of 
Retirement  and  Insurance  Policy  to 
discuss  their  concerns;  four  commenters 
accepted  the  invitation  and  met  with 
OPM  representatives.  The  comments  are 
addressed  below. 

Five  cpmments  discussed  the  change 
in  the  regiilatory  date  by  which  OPM 
seeks  to  complete  negotiations.  One 
commenter  agreed  that  a  reasonable 
cut-off  is  necessary,  and  four 
commenters  opposed  the  change.  Most 
of  those  opposing  the  change  believed 
that  the  negotiating  period  was  being 
shortened.  This  is  not  the  case.  For  the 
past  several  years,  OPM,  in  its  annual 
"call  letter"  requesting  proposals  for 
benefit  and  rate  changes,  has  stated  that 
it  would  operate  under  a  schedule  that 
will  ensure  completion  of  all 
negotiations  (benefits  and  rates]  by 
August  15.  It  has  been  only  in  very  rare 
circumstances  that  negotiations  with  all 
plans  were  not  completed  by  that  date. 
This  change  merely  serves  to  bring  the 
regulatory  date  more  in  line  with  actual 
practice.  In  any  event  the  date  in 
§  890.203(b)  is  a  "target"  date  by  which 
OPM  shall  seek  to  complete 
negotiations,  not  the  date  by  which 
OPM  must  complete  negotiations 
(emphasis  added).  There  is  nothing  in 
the  regulation  to  preclude  the 
continuation  of  negotiations  beyond  the 
target  date  if  OPM  believes  that 
sufficient  progress  is  being  made  that 
negotiations  can  be  successfully 
concluded  in  time  to  meet  the  deadlines 
that  ensure  a  timely  open  season. 

One  commenter  felt  that  these 
regulations  change  the  negotiating  rules 
and  that  OPM  would  not  have  to 
negotiate  at  all,  but  could  simply  wait 
until  the  deadline  and  isstie  a  notice  of 
nonrenewal.  These  regulations  do  not 
change  current  negotiating  procedures 
but  merely  state  what  happens  when 
negotiations  reach  an  impasse.  In  fact. 


existing  regulations  do  not  spell  out 
negotiating  rules.  On  the  contrary,  they 
state  that  OPM  will  review  proposals 
and  Will  notify  the  carrier  of  its  decision 
to  accept  or  reject  the  change.  The 
regulations  state  that  OPM  may  make  a 
counterproposal,  but  OPM  is  not 
required  to  do  so.  However,  since  the 
inception  of  the  FEHB  Program.  OPM 
(and  its  predecessor  in  this  function,  the 
Civil  Service  Commission)  has  believed  ^ 
bilateral  negotiations  to  be  in  the  best 
interests  of  the  FEHBP  and  will  continue 
to  conduct  negotiations  in  that  manner. 

One  commenter  who  opposed  the 
regulations  stated  that  they  would  allow 
OPM  to  terminate  a  contract  after  open 
season  materials  were  distributed.  This 
is  not  correct.  Open  season  materials 
could  not  be  completed  if  negotiations 
were  not  concluded  with  all  carriers.  In 
addition,  the  time  frames  in  these 
regulations  were  chosen  to  guarantee 
that  a  decision  not  to  renew  and  any 
subsequent  review  of  that  decision,  if 
requested  by  a  carrier,  could  be 
completed  in  time  for  open  season 
materials  to  be  printed  without  any 
delay  in  starting  open  season. 

Four  commenters  expressed  concern 
that  neither  the  types  of  disputes  nor  the 
applicable  standards  that  would 
precipitate  nonrenewal  were  set  forth. 
Nonrenewal  of  a  contract  is  not  to  be 
confused  with  the  withdrawal  of 
approval  from  a  carrier.  OPM  initiates 
withdrawal  of  approval  procedures 
when  a  carrier  is  in  violation  of  its 
contract  or  when  a  health  benefits  plan 
or  carrier  fails  to  meet  specific 
standards  set  forth  at  S9  890.201  and 
890.202.  Nonrenewal  of  a  contract, 
however,  is  not  contingent  upon  contract 
violations  or  failure  to  meet  specified 
standards.  It  is  simply  an  indication 
that,  after  at  least  3  months  of 
negotiations,  an  acceptable  benefits 
package  or  an  acceptable  price  has  not 
been  offered,  and  the  parties  are  unable 
to  reach  agreement. 

One  commenter  stated  that  additional 
criteria  should  be  provided  relating  to 
situations  in  which  either  OPM  or  an 
FEHB  carrier  decides  not  to  renew  a 
contract,  for  reasons  other  than  failure 
to  reach  agreement  on  benefits  and 
rates.  It  is  not  envisioned  that  OPM 
would  issue  a  notice  of  intent  not  to 
renew  a  contract  in  any  circumstances 
other  than  the  failure  to  reach 
agreement  on  benefits  and/or  rates  in  a 
timely  manner.  There  are  no  criteria 
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applicable  to  a  a  irrier's  decision  not  to 
renew  its  contrac  t  at  the  end  of  a 


contract  term.  In 


instances  in  which  a 


IMI 


carrier  has  decid  id  not  to  renew  its 
contract,  0PM  he  s  had  no  choice  but  to 
accept  the  carriei  's  decision. 

Four  comment!  rs  felt  that  the 
nonrenewal  proc  jdures  did  not  afford 
carriers  due  proc  ;ss  or  provide 
sufficient  opporti  nity  to  be  heard.  Three 
commenters  thought  there  was 
insufficient  notic ;  provided.  Another 
commenter  statei  1  that  disagreements 
among  actuarial  )rofessionals  should  be 
submitted  to  a  qv  alified  third  party, 
rather  than  becoi  ne  the  cause  for 
nonrenewal  of  a  :ontract.  0PM  does  not 
believe  that  thesi !  regulations  deny 
carriers  dtie  proc  »ss.  The  issuance  of  a 
notice  of  intent  n  )t  to  renew  a  contract 
is  an  action  whic  i  we  would  not 
undertake  lightly  OPM  would  issue 
such  a  notice  onl  y  if,  after  at  least  3 
months  of  negoti  itions,  OPM  and  a 
carrier  have  not  )een  able  to  reach 
agreement  and  d )  not  seem  likely  to 
reach  agreement  In  issuing  a  notice  of 
nonrenewal.  OPI  i  will  indicate  the 
reason  for  the  pr  )posed  nonrenewal;  the 
carrier  has  the  ri  jht  to  request  a  review 
and  to  appear  in  person.  As  part  of  the 
review  process,  I  le  hearing  officer  may 
take  the  opportu:  lity  to  consult  with  any 
entity  to  clarify  i  ssues  arising  from  the 
failure  to  reach  <  greejpenL  In  setting  the 
time  frames  for  s  uch  a  review,  OPM  did 
not  anticipate  th  it  carriers  would  be 
preparing  and  prjsenting  new 
documentation  v  hich  was  not  made 
available  to  OPM  during  negotiations. 
The  time  frames  given  ensure  that  a 
final  decision  ca  i  be  reached  in  time  to 
allow  open  seasdn  to  proceed  as 
scheduled.  It  is  CiPM's  goal  to  avoid  the 
hardship  and  inc  onvenience  to  Federal 
employees  and  a  nnuitants  which  would 
be  caused  by  the  delay  of  open  season. 

Three  commei  ters  stated  that  the 
review  procedur  2S  do  not  provide  for  an 
impartial  decisic  n-maker.  We  have 
clarified  the  regi  lations  to  show  that  the 
person  conductii  ig  the  review  will  not 
have  been  a  par  y  to  the  initial  decision 
not  to  renew  the  contract. 

Finally,  two  ci  immenters  pointed  out 
that  these  reguU  tions  will  have  more 
serious  consequ  ;nces  for  employee 
organization  pla  tis  than  for  prepaid 
plans,  since  add  tional  employee 
organization  pla  ns  are  prohibited  by  law 
from  entering  ths  Program  and, 
therefore,  an  errployee  organization 
plan  whose  con  ract  is  not  renewed 
cannot  reapply  or  Program  participation 
in  a  subsequent  year.  OPM  is  aware  of 
this  restriction  « nd  is  also  aware  that 

the  termination  of  a  contract  for  any 

reason  is  confu!  ing  and  disruptive  to 


enroUees  of  the  plan.  To  avoid  such 
difficulties  for  both  carriers  and 
enrollees,  OPM  would  exercise  its 
option  not  to  renew  a  contract  only  after 
thorough  deliberation. 

EG.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation, 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  the 
administrative  procedures  used  by  OPM 
and  FEHB  plans. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure.  Government  employees.  Life 
insurance.  Health  insurance. 

U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman, 

Director 

Accordingly,  OPM  is  amending  its 
regulations  under  5  CFR  part  890  as 
follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  part  890  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  8913;  §  890.803  also 
issued  under  50  U.S.C.  403p,  22  U.S.C.  4069c 
and  4069C-1:  subpart  L  also  issued  under  sec. 
599C  of  Pub.L  101-513, 104  Stat.  2064. 

2.  Section  890.203  is  amended  by 
revising  the  current  last  sentence  of    " 
paragraph  (b)  and  adding  a  new  last 
sentence  to  read  as  follows: 

S  890.203    Application  for  approval  of,  and 

proposal  of  amendments  to,  healtti  benefit* 

plans. 

*        *        •        *        • 

(b)  *  •  *  The  negotiation  period  shall 
begin  approximately  7  months  before 
the  expiration  of  the  current  contract 
period,  and  OPM  shall  seek  to  complete 
all  benefit  and  rate  negotiations  no  later 
than  4  months  preceding  the  contract 
period  to  which  they  will  apply.  If  OPM 
and  the  carrier  do  not  reach  agreement 
by  this  date,  either  party  may  give 
written  notice  of  nonrenewal  in 
accordance  with  5  890.205  of  this  part. 

3.  Section  890.205  is  added  to  read  as 
follows: 

§  890^5    Nonrenewal  of  contracts  of 
health  t>enefits  plans. 

(a)  Either  OPM  or  the  carrier  may 
terminate  a  contract  by  giving  a  written 
notice  of  nonrenewal  which  includes  an 


indication  of  the  reason  for  the  intended 
action. 

(b)  Where  termination  by  notice  of 
intent  not  to  renew  is  made  by  OPM,  the 
carrier  contesting  that  notice  may 
request  that  OPM  review  the  proposed 
decision.  Such  review  shall  be 
conducted  by  the  Director  or  a 
representative  designated  by  the 
Director,  who  shall  not  otherwise  have 
been  a  party  to  the  initial  decision  to 
issue  a  notice  of  intent  not  to  renew.  A 
request  for  such  review,  which  may 
include  a  request  that  a  representative 
of  the  carrier  appear  personally  before 
OPM.  shall  be  in  writing.  That  request 
must  be  received  within  10  calendar 
days  of  the  carrier's  receipt  of  the  notice 
of  intent  not  to  renew.  Such  request 
shall  include  a  detailed  statement  as  to 
why  the  carrier  disagrees  with  OPM's 
notice  of  nonrenewal  and  shall  be 
accompanied  by  appropriate  supporting 
documentation.  Where  a  carrier  has 
requested  review  under  this  section,  the 
final  decision  by  OpM  not  to  renew  a 
health  benefits  contract  shall  be 
communicated  to  the  carrier  in  writing 
not  more  than  30  days  after  OPM's 
receipt  of  the  carrier's  request  for 
review,  unless  a  later  date  is  mutually 
agreed  upon. 

(c)  In  the  absence  of  a  timely  reqtjest 
for  review  as  set  forth  in  paragraph  (b) 
of  this  section,  OPM's  notice  of  intent 
not  to  renew  will  become  final  without 
further  notification. 

[FR  Doc.  92-10488  Filed  5-5-92;  8:45  amj 

BIUJNQ  CODE  632S-01-MI 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  92-NM-73-AD;  Amdt.  39-8248; 
AD  92-03-11  R11 

Airworthiness  Directives;  SAAB- 
SCANIA-Models  SF-340A  and  SAAB 
340B  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 

comments. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  SAAB-SCANIA 
Models  SF-340A  and  SAAB  340B  series 
airplanes,  that  currently  requires 
replacement  of  the  lavatory  circuit 
breaker  and  accomplishment  of  an 
operational  test.  The  actions  specified  in 
this  AD  are  intended  to  prevent  a 
possible  wire  overload  and  rrsultant 
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smoke  and/or  fire  in  the  cabin.  This 
amendment  removes  four  airplanes  from 
the  applicability  of  the  AD.  This 
amendment  is  prompted  by  a  report  that 
the  lavatory  system  wiring  configuration 
on  these  four  airplanes  is  different  from 
that  of  the  airplanes  requiring 
replacement  of  the  lavatory  circuit 
breaker,  and  is  not  subject  to  the 
addressed  unsafe  condition. 
DATES:  Effective  May  6. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
March  16. 1992  (57  FR  4847.  February  10. 
1992). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  8. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation  - 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM-73- 
AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  SAAB- 
SCANIA  AB.  Product  Support  S-581.88, 
Linkoping.  Sweden.  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW..  room  8401.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Mark  Quani,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056:  telephone  (206) 
227-2145:  fax  (206)  227-1320. 
SUPPl£MENTARY  INFORMATION:  On 
January  13. 1992.  the  FAA  issued  AD  92- 
03-n.  Amendment  39-6166  (57  FR  4847. 
February  10. 1992),  to  require 
replacement  of  the  lavatory  circuit 
breaker  on  certain  SAAB-SCANIA 
Model  SF340A  and  SAAB  340B  series 
airplanes,  and  accompUshment  of  an 
operational  test.  That  action  was 
prompted  by  a  report  that  the  wire  to  the 
lavatory  can  overheat  when  there  is  a 
failure  in  the  lavatory  electrical  system. 
The  actions  required  by  that  AD  are 
intended  to  prevent  a  possible  wire 
overload  and  resultant  smoke  and/or 
fire  in  the  cabin. 

Since  the  issuance  of  that  AD,  the 
Luftfartsverket  (LFV).  which  is  the 
airworthiness  authority  for  Sweden,  has 
advised  the  FAA  that  four  Model  SF- 
340A  series  airplanes  listed  in  the 
applicability  of  AD  92-03-11  are 
equipped  with  a  lavatory  system  wiring 
configuration  that  is  different  from  that 


of  the  airplanes  needing  replacement  of 
the  lavatory  circuit  breaker.  The 
lavatory  system  wiring  configuration  of 
the  four  airplanes  is  not  subject  to  the 
electrical  system  faUure  problems  and. 
therefore,  those  airplanes  are  not 
subject  to  the  unsafe  condition 
addressed  in  the  existing  AD. 

Consequently.  SAAB-SCANIA  has 
issued  Revision  1  to  Service  Bulletin 
340-25-181.  dated  February  13, 1992.  to 
eliminate  these  four  airplanes  from  the 
service  bulletin  effectivity.  The  LFV 
classified  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  Sweden  and  Is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  9  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  LFV  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  LFV.  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  four  Model  SF-340A  series 
airplanes  have  been  identified  that  are 
not  subject  to  the  unsafe  condition 
addressed  by  AD  92-03-11.  this  AD 
revises  the  existing  AD  to  remove  those 
airplanes  from  the  applicability  of  the 
AD. 

In  accordance  with  part  39  of  the 
Federal  Aviation  Regulations  and 
Executive  Order  12291,  the  purpose  of 
AD's  is  to  mandate  actions  to  correct 
unsafe  conditions  while  im|X)sing  the 
least  necessary  burden  on  the  public. 
The  unsafe  condition  addressed  by  this 
AD  action  has  been  found  not  to  exist 
with  regard  to  certain  airplanes: 
therefore,  to  require  compliance  by 
those  airplanes  would  be  contrary  to  the 
purpose  of  AD  rulemaking. 
Consequently,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable  and  that  good 
cause  exists  for  making  this  amendment 
effective  upon  publication  in  the  Federal 
Register. 

With  the  removal  of  the  four  airplanes 
from  the  applicability  of  this  rule,  the 
FAA  now  estimates  that  117  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
It  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  required 
actions,  and  the  average  labor  rate  is 
S55  per  work  hour.  The  estimated  cost 
for  required  parts  is  S50  per  airplane. 
Based  on  these  figures,  the  new  total 
cost  impact  of  the  AD  on  U.S.  operators 


is  estimated  to  be  $1Z285  (this  amount 
reflects  a  reduction  of  $420  for  U.S. 
operators). 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  and.  thus,  was  not  preceded  by 
notice  and  an  opportxinity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  under  the  caption 
"ADDRESSES."  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-73-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
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FR  11034,  Februai^ 
not  have  a  signi 
positive  or  negati 
number  of  small 
criteria  of  the 
A  final  evaluation 
this  action  and  it 
Rules  Docket.  A 
obtained  from  th 
location  provided 
"ADDRESSES. 


18. 1979);  and  (3)  will 
fidant  economic  impact. 
I'e.  on  a  substantial 
entities  under  the 
Reg  iilatory  Flexibility  Act. 
has  been  prepared  for 
s  contained  in  the 
c  spy  of  it  may  be 
Rules  Docket  at  the 
under  the  caption 


lU 


14  CFR  Part  39 

Aircraft.  Aviation 
Incorporaton  by  reference. 


List  of  Subjects  i 

Air  transportation 
safety, 
Safety. 

Adoption  of  the 

Accordingly,  pv^rsuant 
delegated  to  me 
the  Federal  Aviation 
amends  14  CFR 
Aviation  Regulations 
PART  39— AIRWQRTHINESS 
DIRECTIVES 

1.  The  authorit 
continues  to  read 


^imendment 

to  the  authority 
the  Administrator, 
Administration 
39  of  the  Federal 
as  follows: 


Authority:  49  US 

49  U.S.C.  106(g):  an(  I 


C.  1354(a).  1421  and  1423; 
14  CFR  11.89. 


939.13    (Amended] 

2.  Section  39.13 
removing 
4847,  February 
a  new 

amdendment 
follows: 


,  151 1 


1  pOJB 


AD  92-OVll  Rl 

39-8248.  Docket 
AD  92-03-11. 

Applicability: 
airplanes,  serial 
through  028.  030 
and  051  through 
serial  numbers  160 
through  219:  equipped 
lavatory;  certificali  id 

Compliance: 
accomplished  prevfously 

To  prevent  a 
resultant  smoke  a 
accomplish  the  fol 

(a)  Within  3  morjths 
of  this  AD.  replace 
breaker.  IMG  [\0A 
IMG  (7.5A  size), 
test,  in  accordance 
Service  Bulletin 
1991. 

(b)  An  alternative 
adjustment  of  the 
provides  an  acceptable 
be  used  when 
Standardization  Bt'anch 
Transport  Airpli 
shall  be  forwarde(  I 
Maintenance  Insp  ictor, 
comment  and  thei 
Standardization  Branch, 

(c)  Special  fligh 
accordance  with 


citation  for  part  39 
as  follows: 


operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  replacement  shall  be  done  in 
accordance  with  SAAB-SCANIA  Service 
Bulletin  25-181.  dated  March  7, 1991.  This 
incorporation  by  reference  was  previously 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51  as  of  March  16, 1992  (57  FR 
4847.  February  10, 1992).  Copies  may  be 
obtained  from  SAAB-SCANIA  AB,  Product 
Support.  S-581.8a  Linkbping,  Sweden.  Copies 
may  be  inspected  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW..  room 
8401,  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
May  6, 1992. 

Issued  in  Renton.  Washington,  on  April  23, 
1992. 

lames  V.  Devany, 

Acting  Manager,  Transport  AirpJane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  92-10403  Filed  5-5-92;  8:45  am] 
anjjNG  cooe  49io-i>-ii 


is  amended  by 
amendiient  39-8166  (57  FR 

1992),  and  by  adding 
airworthinJBSs  directive  (AD), 
to  read  as 


39->248. 


Sa  ib-Scaioia: 


Amendment 
92-NM-73-AD.  Revises 
Amendment  39-8166. 
Ml  idel  SF-340A  series 
nu  fnbers  004  through  021, 023 
though  035,  037  through  049, 
and  Model  SAAB  340B, 
through  169,  and  171 
with  a  forward  or  aft 
in  any  category, 
ired  as  indicated,  unless 


ble  wire  overload  and 
or  fire  in  the  cabin. 


a  id 


14  CFR  Part  71 

(Airspace  Docket  No.  91-AEA-16] 

Revocation  of  Transition  Area: 
Gloucester,  VA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


id/ 
ijowing: 

after  the  effective  date 
the  lavatory  circuit 
size),  with  circuit  breaker, 
perform  an  operational 
with  SAAB-SCANIA 
34^)-25-lBl,  dated  March  7, 

method  of  compliance  or 
mpliance  time,  which 

level  of  safely,  may 
ed  by  the  Manager, 
AN'M-113.  FAA 
Directorate.  The  request 
through  an  FAA  Principal 

who  may  concur  or 
send  it  to  the  Manager, 

ANM-113. 
permits  may  be  issued  in 
1  AR  21.197  and  21.199  to 


summary:  This  document  revokes  the 
700  foot  Transition  Area  established  at 
Gloucester,  VA,  due  to  the  cancellation 
of  all  Standard  Instrument  Approach 
Procedures  (SIAP)  to  the  Francis  J. 
Mellar  Field  (formerly  Gloucester 
Airport),  Gloucester.  VA. 
effective  date:  0901  u.t.c.  June  25. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Curtis  L  Brewington,  Airspace 
Specialist.  System  Management  Branch. 
AEA-530.  FA~A.  Eastern  Region. 
Fitzgerald  Federal  Building  «111,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York  11430;  telephone:  (718)  553- 
0857. 
SUPPl^MENTARY  INFORMATION: 

History 

On  September  23. 1991.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revoke  the  700  foot  Transit 
Area  established  at  Gloucester.  VA.  due 
to  the  cancellation  of  all  SIAPs  of  the 
Francis  J.  Mellar  Field.  Gloucester.  VA 
(56  FR  54813). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 


No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  The 
Gloucester  Transition  Area  designation 
will  be  removed  from  §  71.181  of  FAA 
Handbook  7400.7,  effective  November  1. 
1991.  which  is  incorporated  by  reference 
in  14  CFR  71.1. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  700  foot  Transition  Area  established 
at  Gloucester.  VA.  due  to  the 
cancellation  of  all  SIAPs  at  the  Francis 
J.  Mellar  Field.  Gloucester.  VA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-{  AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a).  1354(a). 
1510;  Executive  Order  10854;  24  FR  9565,  3 
CFR,  1959-1963  Comp.,  p.  389;  49  U.S.C. 
106(g):  14  CFR  11.69. 

S  71.1    (Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1. 1991.  is  amended  as  follows: 

Section  71.181     Transition  Areas 
•         •         •         *         • 

AEA  VA  TA  Gloucester.  VA  (Removed) 
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Issued  in  famaica.  New  York,  on  April  10. 
1992. 

Gary  W.  Tucker, 
Manager.  Air  Traffic  Division. 
(FR  Doc.  92-10520  Filed  5-5-92:  8:45  am| 
BILUNQ  CODE  4»10-19-M 


DEPARTMENT  OF  JUSTICE 
28  CFR  Part  0 

Delegation  of  Auttiorlty  To  Deny 
Requests  Under  the  Freedom  of 
Information  Act  and  the  Privacy  Act 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  memorandum  delegates 
the  authority  previously  granted  to  the 
Assistant  Attorney  General,  Civil  Rights 
Division  to  deny  requests  made  under 
the  Freedom  of  Information  Act  and  the 
Privacy  Act.  This  delegation  will 
increase  efficiency  in  processing 
Freedom  of  Information  and  Privacy 
Acts  requests. 

EFFECTIVE  DATE:  May  6,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nelson  D.  Hermilla,  Chief.  Freedom  of 
Information/Privacy  Acts  Branch,  Civil 
Rights  Division.  United  States 
Department  of  Justice.  Washington.  DC 
20530.  telephone  (202-514-4209). 
SUPPLEMENTARY  INFORMATION:  This 
memorandum  pertains  to  a  matter  of 
internal  Department  management.  5 
U.S.C.  553{b)(A).  It  is  not  a  major  rule 
within  the  meaning  of  E.0. 12291.  It  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  5  U.S.C.  605(b). 

List  of  Subjects  in  28  CFR  Part  0 

Authority  delegations  (Government 
employees),  Organization  and  functions 
(Government  agencies). 

Accordingly,  chapter  I  of  title  28  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  0— {AMENDED] 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

AuAority:  5  U.S.C.  301;  28  U.S.C.  509,  510, 
SlS-519. 

2.  The  appendix  to  subpart  J  of  part  0 
of  title  28,  Code  of  Federal  Regulations 
is  amended  by  removing  the  text  of 
Memorandum  78-1  and  adding  a  note  in 
its  place,  and  by  adding  in  numerical 
order  Memorandum  92-3,  to  read  as 
follows: 

Appendix  to  Subpart  J — Civil  Rights 
Division 


(Memo  78-1 1 

Note:  Civil  Rights  Division  Memo  78-1  was 
superseded  by  Civil  Rights  Division  Memo 
92-3  appearing  at  [insert  page  cite  and  date 
of  publication  in  the  Federal  Register). 
•         «         •         *         * 

[Memo  92-3) 

Delegation  of  Authority  to  Deny  Freedom  of 
Information  Act  and  Privacy  Act  Requests 

1.  The  Chief  of  the  Freedom  of  Information/ 
Privacy  Acts  Branch  will  assume  the  duties 
and  responsibilities  previously  assigned  to 
the  Assistant  Attorney  General  by  28  CFR 
16.4  (b)  and  (c)  and  28  CFR  16.42(b),  as 
amended  July  1, 1991,  and  defmed  in  those 
sections,  for  denying  requests  and  obtaining 
extensions  of  time  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552  et  seq..  and  the 
Privacy  Act,  5  U.S.C.  552a  et  seq. 

2.  The  Chief  of  the  Freedom  of  Information/ 
Privacy  Acts  Branch  who  signs  a  denial  or 
partial  denial  of  a  request  for  records  made 
under  the  Freedom  of  Information  Act  or  the 
Privacy  Act  shall  be  the  "person  responsible 
for  the  denial"  within  the  meaning  of  5  U.S.C. 
552(a)(6)(C)  and  shall  be  responsible  for 
denials  made  in  accordance  with  5  U.S.C. 
552a  (j)  and  (k). 

3.  This  authority  is  limited  to  those  records 
which  are  in  the  systems  of  records  under  the 
custody  and  control  of  the  Civil  Rights 
Division  of  the  United  States  Department  of 
justice.  The  authority  delegated  herein  may 
be  redelegated  by  the  Assistant  Attorney 
General  by  internal  memorandum. 

Dated:  April  29. 1992. 
John  R.  Dunne, 

Assistant  Attorney  General.  Civil  Rights 
Division. 
(FR  Doc.  92-10475  Filed  5-5-92;  8:45  am] 

BtLLINO  CODE  4410-01-M 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  Part  12 

Equal  Opportunity  in  Employment 
Contract  Compliance 

agency:  Department  of  the  Treasury. 
action:  Final  rule. 

summary:  The  Department  of  the 
Treasury  is  removing  the  regulations  at 
31  CFR  part  12  and  reserving  the  part  for 
future  use.  Part  12  sets  out  the  hearing 
rules  for  proceedings  involving  Treasury 
contractors  alleged  to  have  failed  to 
comply  with  the  requirements  of 
Executive  Order  11246,  as  amended. 
Executive  Order  12608  transferred 
Treasury's  enforcement  functions  to  the 
Department  of  Labor  in  1987;  thus,  part 
12  has  been  superseded  by  Labor 
Department  regulations  and  may  no 
longer  be  used  by  Treasury  as  part  of  its 
enforcement  of  equal  opportunity 
requirements  in  contracts. 


EFFECTIVE  DATCi  May  6,  1992. 

FOR  FURTHER  INFORMATION  CONTACt: 

Ronald  A.  Glaser,  Director,  Office  of 
Equal  Opportunity  Program,  Department 
of  the  Treasury,  room  5110  Annex, 
Washington,  DC  20220,  telephone  (202) 
343-9075. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  31  CFR  part  12  is  Executive 
Order  11246,  as  amended.  The  source  of 
31  CFR  part  12  is  41  FR  6760,  Feb.  13. 
1976,  unless  otherwise  noted. 

There  have  been  significant  changes 
in  the  Executive  Orders  and  regulations 
governing  the  enforcement  of  equal 
employment  requirements  for 
government  contractors  since  1976. 

Executive  Order  12086  (Oct.  5, 1978), 
as  amended  by  Executive  Order  12608 
(Sept.  9, 1987),  provides  that  "functions 
concerned  with  being  primarily 
responsible  for  the  enforcement  of  the 
equal  employment  opportunity 
provisions  of  [Executive  Order  11246] 
are  transferred  or  reassigned  to  the 
Secretary  of  Labor  from  *  *  *  the 
Department  of  the  Treasury."  Since  the 
enforcement  functions  implemented  by 
31  CFR  part  12  have  been  transferred  to 
the  Secretary  of  Labor  by  Executive 
Order  12608,  31  CFR  part  12  has  been 
rendered  obsolete. 

Because  this  fmal  rule  relates  to 
agency  management  and  merely 
removes  obsolete  regulations,  good 
cause  exists  to  dispense  with  the  notice 
of  public  procedure  requirements  of  5 
U.S.C.  553(b)  and  the  delayed  effective 
date  requirement  of  5  U.S.C.  553(d). 
Similarly,  this  rule  is  not  subject  to 
Executive  Order  12291.  Because  no 
notice  of  proposed  rulemaking  is 
required  by  5  U.S.C.  553  or  any  other 
law,  the  provisions  of  The  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  do 
not  apply. 

List  of  Subjects  in  31  CFR  Part  12 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity.  Government  contracts. 

Part  12— (REMOVED] 

For  the  reasons  set  forth  in  the 
Preamble,  31  CFR  part  12  is  removed. 

Authority:  E.0. 12086  (Oct.  5, 1978);  E.O 
12608  (Sept.  9, 1987). 
David  M.  Numiny. 
Assistant  Secretary  of  the  Treasury 
(Management). 
[FR  Doc.  92-10364  Filed  S-5-92;  8:45  am] 

BILLING  CODE  MtO-ZS-M 
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40  CFR  Part  52 
[VA  &-1-5330;  A- 


ENVIR0NMENT4L  PROTECTION 
AGENCY 


1-FRL-4088-3] 


Approval  and  Prpmulgatlon  of  Air 
Quality  Implementation  Plan;  Revision 
to  the  Virginia  Inspection  and 
Maintenance  Program 

agency:  Environpiental  Protection 
Agency  (EPA). 
ACTION:  Final  ndk. 


Implementation 


M]  Program.  On 
officially  notifie 
Commonwealth 
Northern  Virgini 


summary:  EPA  i   approving  a  State 


JMI 


*lan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Virginia.  This  revision  amends  the  motor 
vehicle  Inspectior  and  Maintenance  (1/ 
■    March  9. 1987,  IPA 
the  Governor  of  the 
bf  Virginia  that  the 
1 1/M  program  was  not 
operating  at  a  le'  el  that  provided  for 
achievement  of  t  le  minimum  emission 
reduction  requin  ments  (MERR)  for 
hydrocarbons  ar  d  carbon  monoxide  as 
required  in  the  V  irginia  SIP.  EPA 
requested  that  th  e  operating  problems 
be  corrected  by  i  leveloping  and 
implementing  a  ( orrective  action  plan. 
In  response,  the  Commonwealth 
significantly  rev  sed  and  improved  the 
program  by  adoj  ting  new  regulations  for 
governing  the  1/  A  program  operation 
and  new  emissic  n  analyzer 
specifications.  T  lese  changes  became 
effective  on  Jam  ary  1. 1989.  The 
intended  effect  ( f  this  action  is  to 
approve  the  regv  lations  that  the 
Commonwealth  las  adopted  in  an  effort 
to  eliminate  the  i/M  operating  problems 
and  to  fulfill  the  I/M  emission  reduction 
commitments  m  ide  in  its  approved 
Northern  Virgin  a  ozone  attainment 
plan.  This  actioi  i  is  being  taken  In 
accordance  witi  section  110  of  the 
Clean  Air  Act. 

EFFECTIVE  DATE  This  action  will 
become  effectiv ;  July  6, 1992  unless  EPA 
receives  notice  une  5, 1992  that  adverse 
or  critical  comn  ents  will  be  submitted. 
If  the  effctive  d<  te  is  delayed,  timely 
notice  will  be  p  iblished  in  the  Federal 
Register. 

ADDRESSES:  Co  nments  may  be  mailed 
to  Thomas  J.  Mi  slany,  Director,  Air. 
Radiation  and '  oxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  ( Ihestnut  Building. 
Philadelphia,  R  V 19107.  Copies  of  the 
documents  re!e  .fant  to  this  action  are 
available  for  pi  blic  inspection  during 
normal  businesi  hours  at  Air,  Radiation 
and  Toxics  Div  sion,  U.S.  Environmental 
Protection  Agei  icy.  Region  III,  841 
Chestnut  Build  ig.  Philadelphia,  PA 


19107;  Public  Information  Reference 

Unit.  U.S.  Environmental  Protection 

Agency.  401  M  Street.  SW..  Washington 

DC  20460;  and  Virginia  Department  of 

Air  Pollution  Control.  P.O.  Box  10089. 

Richmond,  Virginia,  23240. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Kelly  Bunker.  (215)  597-4554;  FTS 

597-4554. 

SUPPLEMENTARY  INFORMATION:  On 

September  28. 1989,  the  Commonwealth 
of  Virginia  submitted  a  formal  revision 
to  its  State  Implementation  Plan  (SIP). 
The  SIP  revision  consists  of  Regulation 
VR  120-99-01,  Regulation  for  the  Control 
of  Motor  Vehicle  Emissions;  Regulation 
VR  120-99-02,  Regulation  for  Vehicle 
Emission  Control  Program  Analyzer 
Systems;  and  the  Motor  Vehicle 
Emissions  Control  Law.  Also  submitted 
as  part  of  the  revision  was  information 
concerning  the  Northern  Virginia  1982 
SIP  emission  reduction  shortfall.  On 
January  18, 1990.  the  Commonwealth 
formally  requested  that  the  portion  of 
the  submittal  addressing  the  SIP 
shortfall  be  removed  from  the  SIP 
revision. 

In  secUon  172(b)(ll}(B)  of  the  Clean 
Air  Act,  nonattainment  plans  for  major 
urban  areas  which  required  an 
extension  beyond  1982  for  attaiiunent  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  ozone  or  carbon 
monoxide  were  required  to  include  a 
motor  vehicle  I/M  program  as  an 
element  of  the  1979  SIP  revisions. 
The  Commonwealth  of  Virginia 
requested  an  extension  of  the  deadline 
beyond  1982  and  consequently  included 
I/M  as  an  element  in  its  1979  SIP 
revision.  This  program  was  implemented 
on  December  11, 1981. 

The  Virginia  program  was  audited  by 
EPA  in  June  of  1984.  The  audit  revealed 
serious  operating  problems  related  to 
improper  testing  and  excessive  issuance 
of  cost  waivers.  EPA  determined  that, 
based  on  the  low  failure  rate  of  2%  and 
the  high  waiver  rate  of  32%,  the  program 
failed  to  meet  the  minimum  level  of 
perform.ance  originally  required  in  the 
approved  SIP.  On  March  9, 1987,  EPA 
sent  a  letter  to  the  Governor  of  Virginia 
requesting  that  a  corrective  action  plan 
be  developed  and  implemented  to 
eliminate  the  operating  problems. 

The  House  of  Representatives 
Committee  report  on  the  1977  Clean  Air 
Act  Amendments  required  I/M 
programs  to  meet  minimum  emission 
reduction  requirements  (MERR).  The 
report  identified  MERR  as  the  level  of 
effectiveness  of  the  New  Jersey  1/M 
program  at  the  time.  The  NJ  I/M 
program  design  included  the  following: 
A  start  year  of  1983,  a  pre-1981  model 
year  failure  rate  of  20%,  a  20  model  year 


coverage,  a  zero  percent  waiver  rate  for 
both  pre  and  post  1981  model  year 
vehicles,  a  compliance  rate  of  100%,  an 
annual,  centralized  program  design, 
coverage  of  all  light  duty  vehicles  up  to 
6.000  pounds,  and  an  idle  test. 

As  specified  in  the  January  22, 1981 
(46  FR  7182)  notice  titled.  "State 
Implementation  Plans,  Approval  of  1982 
Ozone  and  Carbon  Monoxide  Plan 
Revisions  for  Areis  Needing  an 
Attainment  Date  Extension",  EPA 
requires  that  the  following  elements  be 
included  as  part  of  an  I/M  program  in 
order  to  achieve  the  minimum  emission 
reduction  requirements: 

(1)  Inspection  test  procedures. 

(2)  Emissions  standards. 

(3)  Inspection  station  licensing 
requirements, 

(4)  Emission  analyzer  specification 
and  maintenance/calibration 
requirements, 

(5)  Recordkeeping  and  record 
submittal  requirements, 

(6)  Quality  control,  audit,  and 
surveillance  procedures, 

(7)  Procedures  to  assure  that 
noncom.plying  vehicles  are  not  operated 
on  public  roads, 

(8)  Any  other  official  program  rules, 
regulations,  and  procedures. 

(9)  A  public  awareness  plan,  and 

(10)  A  mechanics  training  program  if 
additional  emission  reduction  credits 
are  being  claimed  for  mechanics 
training. 

In  addition,  as  discussed  in  an  EPA  1/ 
M  policy  memorandum  dated  July  17, 
1978,  all  decentralized  programs,  of 
which  Virginia  is  one,  must  also  comply 
with  the  following  requirements: 

1.  All  official  inspection  facilities  must 
be  licensed.  Provisions  for  the  licensing 
of  inspection  facilities  must  insure  that 
the  facility  has  obtained,  prior  to 
licensing,  analytical  instrumentation 
which  has  been  approved  for  use  by  the 
appropriate  state,  local,  or  regional 
government  agency.  A  representative  of 
the  facility  must  have  received 
instructions  in  the  proper  use  of  the 
instruments  and  in  vehicle  testing 
methods,  and  must  have  demonstrated 
proficiency  in  these  methods.  The 
facility  must  agree  to  maintain  records 
and  to  submit  to  inspection  of  the 
facility.  The  appropriate  government 
agency  must  have  provisions  for 
penalties  for  facilities  which  fail  to 
follow  prescribed  procedures  and  for 
misconduct. 

2.  Records  required  to  be  mamtained 
should  include  the  description  (make, 
year,  license  number,  etc.)  of  each 
vehicle  inspected,  and  its  emission  test 
results.  Records  must  also  be 
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maintained  on  the  calibration  of  testing 
equipment. 

3.  Summaries  of  these  inspection 
records  should  be  submitted  on  a 
periodic  basis  to  the  governing  agency 
for  auditing. 

4.  The  governing  agency  should 
inspect  each  facility  periodically  to 
check  the  facilities'  records,  check  the 
calibration  of  the  testing  equipment  and 
observe  that  proper  test  procedures  are 
followed. 

5.  The  governing  agency  should  have 
an  effective  program  of  unannounced/ 
unscheduled  inspections  both  as  a 
routing  measure  and  as  a  complaint 
investigation  measure.  It  is  also 
recommended  that  such  inspections  be 
used  to  check  the  correlation  of 
instrument  readings  among  inspection 
facilities. 

6.  The  governing  agency  should 
operate  a  "referee"  station  where 
vehicle  owners  may  obtain  a  valid  test 
to  compare  to  a  test  from  a  licensed 
station.  At  least  one  "referee"  station 
must  be  present  in  each  I/M 
metropolitan  area. 

A  summary  of  the  major  changes 
made  to  the  Virginia  I/M  program  to 
fulfill  the  above  listed  requirements  can 
be  found  in  the  technical  support 
documents  (TSD)  related  to  this  action. 
A  copy  of  that  TSD  may  be  obtained, 
upon  request,  from  the  EPA  Regional 
Office  listed  in  the  ADDRESSES  section 
of  this  notice.  In  addition,  the  TSD 
contains  the  results  of  EPA's  M0BILE4 
analyses  which  demonstrate  that  the 
program  meets  MERR.  As  for  making  up 
the  shortfall  from  the  program  that 
began  in  1983,  the  carbon  monoxide 
(CO)  credits  obtained  from  the  1989 
program  from  1989  to  1992  must  be 
applied  to  make  up  the  CO  shortfall  and 
the  hydrocarbon  (HC)  credits  obtained 
from  1989  to  1991  must  be  applied  to 
make  up  the  HC  shortfall.  Consequently, 
these  credits  cannot  be  applied  toward 
any  future  attainment  demonstrations  or 
toward  meeting  future  I/M  emission 
reduction  requirements. 

This  revision  to  the  Virginia  SIP  was 
adopted  by  the  State  Air  Pollution 
Control  Board  on  October  28, 1988  and 
April  28, 1989.  As  required  by  40  CFR 
51.102,  the  Commonwealth  of  Virginia 
has  certified  that,  after  adequate  public 
Notice,  on  October  18, 1988,  a  public 
hearing  was  held  in  respect  to  this  SIP 
revision. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
July  6, 1992  unless,  June  5, 1992,  notice  is 
received  that  adverse  or  critical 
comments  will  be  submitted.  If  such 


notice  is  received,  this  action  will  be 
withdrawn  before  the  effective  date  by 
simultaneously  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  July  8, 1992. 

Final  Action 

EPA  is  approving  this  revision  to  the 
Virginia  SIP,  which  amends  the 
Northern  Virginia  Motor  Vehicle  I/M 
program  by  adopting  new  regulations  for 
governing  the  I/M  program  operation 
(Regulation  VR  120-99-01)  and  new 
emission  analyzer  specifications 
(Regulation  VR  120-99-02).  This 
approval  is  based  on  a  determination 
that  the  revision  meets  MERR  and  the 
requirements  of  section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  Implementation  Plans. 

The  Agpncy  has  reviewed  this  request 
for  revision  of  the  federally-approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  amendments  enacted  on 
November  15, 1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  approving  revisions  to 
Virginia's  I/M  program  will  not  have  a 
significant  economic  impact  on  a 
substantital  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  6. 1992.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 


List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Carbon 
monoxide,  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  17. 1991. 
Stanley  L.  Laskowski. 

Regional  Administrator.  Region  III. 

PART  52— {AMENDED] 

Subpart  VV.  part  52  of  chapter  I.  title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  W— Virginia 

2.  Section  52.2420  is  amended  by 
adding  paragraph  (c)  (97)  as  to  read  ad 
follows: 

§  52.2420    Identification  of  plan. 

(c)  *  *  * 

(97)  Revision  to  the  State 
Implementation  Plan  submitted  by  the 
Virginia  Department  of  Air  Pollution 
Control  on  September  28. 1989. 

(i)  Incorporation  by  reference, 

(A)  Letter  from  the  Virginia 
Department  of  Air  Pollution  Control 
dated  September  28, 1989  submitting  a 
revision  to  the  Virginia  State 
Implementation  Plan. 

(B)  "Regulation  for  the  Control  of 
Motor  Vehicle  Emission"  (VR  120-99-01) 
as  published  in  The  Virginia  Register  of 
Regulations  (Monday,  July  31, 1989- 
Volume  5,  Issue  22,  pp.  3226-3241),  with 
an  effective  date  of  October  1, 1989. 

(C)  "Regulation  for  Vehicle  Emission 
Control  Program  Analyzer  System"  (VR 
120-99-02),  as  published  in  The  Virginia 
Register  of  Regulations  (Monday, 
November  21. 1988 — Volume  5,  Issue  4, 
pp.  557-583).  with  an  effective  date  of 
January  1, 1989. 

|FR  Doc.  92-10428  Filed  5-5-92:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  in  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Final  rule. 


IMI 


19380 
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summary:  Modine  i  base  (100-year) 
flood  elevations  ai  s  finalized  for  the 
communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premium  rates 
for  new  buildings  i  nd  their  contents  and 
for  second  layer  c(  verage  on  existing 
buildings  and  theii  contents. 
EFFECTIVE  DATES:  'he  effective  dates  for 
these  modified  bas  e  flood  elevations  are 
indicated  on  the  fo  lowing  table  and 
revise  the  Flood  In  jurance  Rate  Map(s) 
(FIRMs)  in  effect  f(»r  each  listed 
community  prior  t(  this  date. 
addresses:  The  n  odified  base  flood 
elevations  for  eacl  community  are 
available  for  inspe  ction  at  the  office  of 
the  Chief  Executiv  j  Officer  of  each 
community.  The  rt  spective  addresses 
are  listed  in  the  fo  lowing  table. 

FOR  FURTHER  INFORMATION  CONTACT 

William  R.  Locke.JChief.  Risk  Studies 
Division.  Federal  lisurance 
Administration,  500  C  Street.  SW.. 


Washington,  DC 


SUPPLEMENTARY  II I  FORMATION:  The 

Federal  Emergenc  r  Management 
Agency  gives  notii  ;e  of  the  final 


determinations  of 


modified  base  flood 


elevations  for  eac  i  community  listed. 
liiese  modified  el  svations  have  been 
published  in  news  papers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator  has  resolved  any  appeals 
resulting  from  thij  notification. 

The  modified  b)  se  (100-year)  flood 
elevations  are  not  listed  for  each 
conununity  in  this  notice.  However,  this 
rule  includes  the  i  ddress  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modifie  d  base  flood  elevation 
determinations  aqe  available  for 
inspection. 


State  and  county 


Arkansas: 

Benton  (FEMA 
Docket  No. 


703 ») 


Cokxack): 

Adams  &  Arapatvie. 


Garfield. 


Connecticut; 

Hartford  (FEMA 
Docket  No.  7018) 


inino4S: 

Madison  (Dock  at 
FEMA  7038) 


i72,  (202)  646-2754. 


The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968. 42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  to 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  that  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  of 
its  own.  or  pursuant  to  policies 
established  by  other  Federal,  state  or 
regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10. 
Environmental  Consideration.  No 


Location 


Oty  oJCefiterton. 


environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  February  17. 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains.' 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  197a,  3  CFR. 
1978  Comp.,  p.  329;  E.0. 12127,  44  PR  19367.  3 
CFR,  1979  Comp..  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  imder  the 
authority  of  §  65.4  are  amended  as 
follows: 


1  Crty  of  Aorofa  (Docket  No. 
7041). 


City  o<  Gtenwood  Sproigs 
(Docket  No.  7041). 


No. 


Dale  and  name  of 

newrspaoer  wt>ere  notice 

was  puOMned 


City  of  Bnstol . 


Oty  of  Granite . 


Octot>er  28,  1991.  Novem- 
ber 4,  1991,  The  Daily 
Record. 


January  8,   1992.  January 
15,  1992,  Aurora  Sentme). 


December  6,  1991,  Decem- 
ber 13,  1991,  Glenwood 
Post 

Bristol  Press,  October  29, 
1991,  Novembers,  1991. 


November  14,  1991,  No- 
vember 21,  1991,  Granite 
City  Press  Record. 


Chief  executive  officer  of  commurwty 


Effective  date 
of  modification 


The  Honorable  Sherman  KInyon,  Mayor  of  October  18. 

the  City  of  Centerton,  Benton  County,  1991. 
PO.    Box    208.    Centerton,    Arkansas 
72719. 

The  Honorable  Paul  E.  Tauer.  Mayor,  Crty  December  4, 

of  Aurora,   1470  South  Havana  Street,  1991, 

Aurora,  Colorado  80012.  Januarys, 

1992. 

The  Honorable  Ted  G'Leary,  Mayor,  City  of  November  15. 

Glenwood  Springs,  806  Cooper  Avenue.  1991. 
Glenwood  Springs,  CO  81601. 

The  Honorable  William  T.  Stortz,  Mayor  of  October  15, 

the  City  of  Bristol.  Hartford  County,  111  1991. 
North  Main,  Bnstol,  Connecticut  06010. 

The  Honorable  Von  Dee  Chise.  Mayor,  City  October  31. 

of  Granrte  City,   2060   Edison   Avenue,  1991. 

Granite  City,  IHinoiS  62040.  I 


Community 
No. 


050399 


080002 


080205 


090023 


170443 
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State  and  county 

Location 

Date  and  name  of 

newspaper  where  notice 

was  put>lished 

Chief  executive  officer  of  community 

Effective  date 
ot  modification 

No. 

DuPage  (Docket  No. 

Oty  o<  Oaktxook  Terrac«.... 

Oatober  11.  1991.  October 

The  Honorable  Richard  Sarallo.  Mayor.  C«y 

September  26, 

170215 

FEMA  7036. 

18,  1991.  Oakbrook  Ter- 
race Press. 

of  Oakbrook  Terrace.  17  Weal  275  But- 
terfield  Road,  Oakbrook  Terrace.  Illinois 
60181. 

1991. 

Indiana 

Hamilton  (Docket  Na 

Oy  o»  Carmet 

November   22,    1991,    No- 

The Honorable  DotHe  Hancock.  Mayor,  CSly 
of  Carmel,  1  Crvic  Square,  Carmel.  Indi- 

J«iuary27. 
199i 

innoAi 

FEMA  7038). 

vember  29,  1991,  Carmel 

Daily  Ledger. 

ana  46032. 

Maine: 

Hancock  (FEMA 

Town  of  Lamoine 

September  12,  1991.  Sep- 

Mr. Richard  Davis,  Selectman  of  the  Town 

August  29. 
1991. 

?10?SS  A 

Docket  No.  7036). 

tember    19,    1991.    Ens- 

of  Lamoine.  R.F.D  2,  Box  129  AS.  ENs- 

worth  American. 

worth,  Maine  04605. 

Mississippi: 

Madison  (Docket  No. 

City  of  Ridgetend..- 

November   28.    1991.    De- 

The Horxxable  Gene  F    McGee.  Mayor, 

December  5. 

280110 

FEMA  7038). 

cember  5.  1991.  Madison 

Oty    of    RkJgetand.    500    Highway    51 

1991. 

- 

County  Journal. 

South.  P.O.  Boot  217.  Ridgetand.  Missis- 
mppi  39158. 

NewYoric 

Ene  (FEMA  Oocke< 

Village  of  East  Auixxa 

September  12.  1991.  Sep- 

The Honorable  John  V  Pagilaccio.  Mayor 

Septembers. 

3RVn5B 

No  7036). 

tember    19.    1991.    East 
Aurora  Bee. 

of    the    Village    of    East    Aurora    Ene 
County.  571   Main  Street,  East  Aurora. 
New.Vork  14052. 

1991. 

Otvo: 

Medina  (Docket  No. 

City  of  Bojnswick — 

The  Honorable  Judith  Beadelt-Rapp.  Mayor. 

Octobers. 

390380 

FEMA  7038) 

ber  7,  1991,  The  Medina 
County  Gazette. 

Oty  of  Bninswick.  Oty  Hall.  4095  Center 
Road,  Brunswick,  Ohio  44212. 

1991. 

Oklahoma 

aevetand  (FEMA 

Oty  of  Norman . — 

September  10,  1991,  Sep- 

The Honorable  Vick  ReynoWs,  Mayor  of  the 

August  28, 

400046C 

Docket  No  7036). 

tember    17.    1991.    The 
Norman  Transcript 

Oty  of  Nornwn.  P.O.  Box  370,  Norman, 
Oklahoma  73070. 

1991. 

Tennessee; 

Shelby  (Docket  No. 
FEMA  7038). 

City  of  Millington 

Novemt>er    13.    1991.    No- 

The   Honorable    George    R.    Harvell,    Jr , 
Uteyor.  Oty  of  Millington.  P  0   Box  247. 

October  31 

470178 

vember  20.  1991.  Milling- 

1991. 

ton  Staff. 

Millington,  Tennessee  38083. 

Virginia 

, 

Fairfax  (FEMA  Docket 

Town  of  Herndon 

November    22.    1991.    No- 

The Honorable  Thomas  Davis  Rust  Mayor 

f'tovember  7. 

510052 

No.  7041). 

vember    29.    1991.    The 

of  the  Town  of  Herndon.  PO.  Box  427. 

1991. 

Herndon  Observer. 

Herndon.  Virgmia  22070. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Issued:  April  29. 1992. 
CM.  "Bud"  Schauerte, 
Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  92-10540  Filed  5-5-92;  8:45  ami 
BIUJMQ  CODE  671«-0»-« 


44  CFR  Part  65 
[Docket  No.  FEMA-7043] 

Changes  in  Rood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Interim  rule. 

summary:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (100-year]  flood  elevations -is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  flood 
elevations  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 
DATES:  These  modified  base  fiood 
elevations  are  currently  in  effect  on  the 


dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Administrator  reconsider  the  changes. 
The  modified  elevations  may  be 
changed  during  the  90-day  period. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT 

William  R.  Locke,  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street.  SW.. 
Washington,  DC  20472.  (202)  646-2754. 

SUPPLEMENTARY  INFORMATION:  The 

modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  interim  rule. 
However,  the  address  of  the  Chief 
Executive  O^icer  of  the  community 
where  the  modified  base  flood  elevation 


determinations  are  available  for 
inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  42  U.S.C 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  to 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  F^gram. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  that  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 


/ 
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Jain 


lie 


their  floodpl 
requirements 
any  time  enact 
its  own,  or  pursuant 
established  by 
regional  entititi^s 

The  changes 
are  in 


management 

community  may  at 
itricter  requirements  of 

to  policies 
)ther  Federal.  State  or 


n  base  flood  elevations 
accordarlce  with  44  CFR  65.4. 


National  Envin  nmental  Policy  Act 


This  interim 
excluded  from 
CFR  part  10, 
Consideration, 
assessment  has 


I  ule  is  categorically 
he  requirements  of  44 
Er  vironmental 

^0  environmental  impact 
been  prepared. 


Regulatory  Fie)  ibility  Act 


This  interim 
under  Executiv  ! 


1  ule  is  not  a  major  rule 
Order  12291,  February 


State 


Alabama.. 


Arizona r*. 


CaWonna —..  Nap* 


Calrtomia.. 


Cotorado 


CaMomia.. 


Cairfomia.. 


California.. 


Caiitornia.. 


17. 1981.  No  regulatory  impact  analysis 
has  been  prepared. 

Paperwork  Reduction  Act 

This  interim  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act. 

Executive  Order  12612,  Federalism 

This  interim  rule  involves  no  policies 
that  have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  interim  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 


List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR  19387,  3 
CFR.  1979  Comp.,  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


County 


Tuscaloosa. 


Tuscaloosa . 


Pima. 


Location 


City  of  Nortfiport. 


City  oll^orttiport. 


Unincorporated  areas.. 


City  of  Calistoga.. 


Date  and  name  of 

newspaper  wtiere 

notice  was  publtstied 


Riverside.. 


Lanmer.. 


Santa  Clara.. 


y 


Monterey.. 


City  of  Cororui. 


City  of  Fort  CoUms.. 


City  of  Milpitas . 


Riverside. 


Placer. 


Unincorporated  areas.. 


City  of  Palm  Spnngs.. 


Apr.  3.  1992,  Apr.  10, 
1992,  Tuscaloosa 
News. 


Mar  26.  1992,  Apr.  2. 
1992.  Tuscaloosa 
News. 


Mar  6.  1992,  Mar.  13, 
1992,  Arizona  Daily 
Star. 


Mar.  19,  1992,  Mar. 
26,  1992,  Weekly 
Caialogan. 


May  20.  1992.  May 
27,  1992,  Corona 
Daily  Independent. 


May  1,  1992,  May  8, 
1992,  The 
Coloradoan. 


Mar  18,  1992,  Mar. 
25,  1992.  Milpilas 
Post 


Mar  5,  1992.  Mar.  12, 
1992.  Salinas 
Caiifomian. 


Feb.  27,  1992,  Mar.  5. 
1992.  The  Desert 
Sun. 


Chief  exe<iutive  officer 
of  community 


City  of  Rockbn.. 


Apr.  10,  1992,  Apr.  17, 
1992,  Press-Tr^Hjne. 


Ttie  Honorable  Wayne 
Rose,  Mayor,  City  of 
Northport,  P.O. 
Drawer  569, 
Northport,  AL  35476. 
The  Honorable  Wayne 
Rose.  Mayor,  City  of 
Northport,  P.O. 
Drawer  569, 
htorthport  AL  35476. 
The  Honorable  Reg 
Morrison,  Ctiairman, 
Pima  County,  Board 
of  Supervisors,  130 
West  Congress 
Street  11th  floor, 
Tucson,  AZ  85701. 
The  Honorable  Jim 
Hughes,  Mayor,  City 
of  Calistoga,  1232 
Washington  Street, 
Calistoga,  CA  94515. 
The  Honorable  WUIiam 
Franklin,  Mayor,  City 
of  Corona,  P.O.  Box 
2805,  Corona,  CA 
91718. 
Tlie  Honorable  Susan 
KirVpatricK,  Mayor, 
City  of  Fort  Collins, 
P.O.  Box  580,  Fort 
Collins,  CO  80522. 
The  Honorable  Peter 
McHugh,  Mayor,  City 
of  Milpitas.  455  East 
Calaveras  Boulevard, 
Milpitas,  CA  95035. 
The  Honorable  Sam 
Karas,  Chairman, 
Monterey  County, 
Board  of  Supervisors, 
1200  Agoagito  Road, 
H^onterey,  CA  93940. 
The  Honorable  Sonny 
Bono,  Mayor,  City  of 
Palm  Spnngs,  City 
Hall,  P.O.  Box  2743, 
Palm  Springs,  CA 
92263. 
The  Honorable  Peter 
HiM,  Mayor.  City  of 
Rocklin.  City  Hall, 
3970  Rocklm  Road, 
RockNn,  CA  95677. 


Effective  date  of 
modification 


Community 
No. 


Mar.  18,  1992.. 


Mar.  18,  1992.. 


Feb.  10,  1992.. 


Feb.  26,  1992.. 


010202 


010202 


040073 


Apr.  21,  1992. 


Apr.  20,  1992. 


Mar.  9,  1992. 


Feb.  21,  1992.. 


Feb.  14,  1992.. 


Mar.  26,  1992.. 


060206 


060250 


080102 


060344 


060195 


060257 


060242 
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state 

County 

Location 

Date  and  name  of 

newspaper  where 

notice  was  published 

Chief  executive  officer 
of  corrtmunity 

Effective -date  of 
modification 

Community 
Ho. 

CaMomta 

Mooterey 

City  o<  Salmas „ 

Mar.  5.  1992.  Mar.  12. 
1992.  SaHnaa 

The  Honorable  Alan 
Styles.  Mayor.  City  of 

Feb.  21.  1992 , 

060202 

CaHfomian 

Salir^as,  200  Lincoln 
Avenue.  Salinas.  CA 
93901. 

California 

Sacramento 

Unmoorporated  areas.... 

Apr  23.  1992.  Apr.  30. 

Mr.  Douglas  M 
Fraleigh.  Director. 

Apr.  9.  1992 

060262 

1992.  Sacramento 
Bee 

Department  of  Public 

- 

Works.  827  Seventh 
Street,  room  304, 
Saaamento.  CA 

" 

95614. 

Calrtorma 

Sacramento 

Unincorporated  areas.  ..j 

Mar.  31.  1992.  Apr,  7, 
1992.  Sdcramento 

Mr  Douglas  M 
Fraleigh.  Director. 

Mar  19  1992 

060262 

Bee. 

Sacramento  County, 
Department  of  Public 

« 

Works.  827  Seventh 

Street,  room  301. 
Sacramento.  CA 
95814 

Califofnia - 

San  Joaqiiin j 

Unincorporated  areas ... 

Apr.  23,  1992,  Apr  30. 

The  Honorable  Edward 

Apr.  13.  1992 

060299 

1992.  The  Stockton 

Simas.  Chairman. 

Record. 

San  Joaquin  County. 

Board  of  Supervisors, 
222  East  Weber 
Avenue,  room  701. 
Stockton,  CA  9520Z 

Colorado _ 

Arapatioe 

City  o«  Greenwood 
ViHage. 

May  7.  1992.  May  14, 
1992,  The  ViOager 

The  Honorable  Rolhn 

Apr.  20.  1992- _... 

080195 

Barnard.  Mayor.  Oty 

of  Greenwood 

Village.  6060  South 

' 

Quebec  Street. 

Greenwood  Village, 

CO  80111. 

Cokxado _  . 

Summit 

Town  o<  Fmro 

Jan.  22.  1992,  Jaa 

The  Honorable  Jim 

Dec.  27.  1991 

060245 

29.  1992.  Summit 
Sentmel. 

Spenst,  Mayor.  Town 
of  Fnsco.  P.O  Box 
370.  Fnsco.  CO 
80443 

/' 

Hawaii 

Hawaii 

Unincorporated  areas.... 

May  15.  1992.  May 
22.  1992,  Hawaii 

The  Hor>orable  Lorraine 

Apr  22.  1992 

155166 

s 

R  Inouye.  Mayor, 

Tribune  Herald. 

Hawaii  County.  25 
Aupun  Street.  HUo. 

£ 

HI  96720. 

Hawaii 

Ma^ii 

UrwKorporatad  areas.... 

Apr.  23.  1992,  Apr  30, 
1992.  Mau  News. 

The  Horxxat>le  Lmda 

Apr.  3.  1992.... 

150003 

■ 

Crockett  Lmgle. 

Mayor.  Maui  County, 

' 

250  South  High 

Street,  Wailuku.  Mau. 

HI  96793. 

Illinois * 

DuPage  and  Cook 

ViHage  o(  Bun-' Ridge 

Mar  6,  1992.  Mar.  13. 

The  Honorat>le  William 

Feb.  27.  1992 

170071  B 

^992.  Burr  Rid£>e 

Zucek.  President  of 

Doings 

the  Village  of  Burr 

Ridge,  7660  County 

, 

/ 

Line  Road.  Burr 
Ridge.  IL  60521 

Illmow „ 

Cook 

VHIage  of  Justice 

Apr.  10,  1992,  Apr.  17, 

The  Honorable  Edward 

Mar  26.  1992 „ 

170112  D 

1992.  Southtown 

Rusch.  Jr..  Mayor  of 

Bcortomist 

the  Village  of  Justice. 
7800  Archer  Road, 
Justice,  IL  60458 

Louisiana 

St.  Mary  Parish 

Town  of  Berwick 

Mar  23.  1992.  Mar. 
30.  1992,  TheOaHy 

The  HorK)rat)le  Emmett 
Hardaway,  Mayor  of 

Mar  16.  1992 

220194  B 

the  Town  of  Bennnck. 
St.  Mary  Pansh,  P.O. 

Box  486,  Bemnck.  LA 
70342. 

Louisiana _ 

St  Mary  Parish 

City  of  Patterson 

Mar.  23.  1992.  Mar. 

The  Honorat>le  C  A. 

Mar  16,  1992 

220197  B 

30.  1992. 

"Gus"  Lpan.  Mayor 
of  the  City  of 
Patterson.  P  0  Box 
89.  203  Park  Street 
Patter^oa  LA  7039i 
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Date  and  name  of 

newspaper  where 

notice  was  published 


Chief  executive  ofticef 
ot  cotnrminity 


Effective  date  of 
modification 


Community 
No. 


May  1.  1992,  May  8, 
1992,  Plaquemines 
Gazette. 


Mat.  13,  1992,  Mar. 
20,  1992,  The 
Macomb  Daily. 


May  7,  1992,  May  14, 
^99^.  Boulder  City 
News. 


Mar.  30.  1992.  Apr.  6. 
1992,  Duftiam 
Morning  Herald. 


Apr.  29,  1992,  May  6, 
1992,  Rocky  Fork 
Enterprise. 


Apr.  21,  1992,  Apr.  28, 
1992.  Reading 
Eagle. 


Apr.  16,  1992.  Apr.  23, 
1992,  Centre  Daily 
Times. 


Apr.  29,  1992,  May  6, 
1992,  Houston 
Chronicle.. 


Apr.  3.  1992.  Apr.  10. 
1992,  Express  News. 


Apr.  3,  1992,  Apr.  10, 
1992.  Tyler  Courier 
Times. 


Feb.  27,  1992,  Mar.  5, 
1992.  Daily  News 
Record. 


Feb.  20,  1992,  Feb. 
27.  1992,  Loudoun 
Times  Mirror. 


The  Honorable  Luke  A. 
Petrovich,  Parish 
President 
Plaquemines  Parish 
Government,  P.O. 
Box  829,  Port 
Sulphur,  LA  70083. 
Mr.  John  D.  Brennan. 
Macomb  Township 
Supervisor,  19925  23 
Mile  Road,  Mount 
Clemens.  Ml  48044. 
The  Honorable  Eric 
LurKlgaard,  Mayor, 
City  of  Boulder  City, 
401  California 
Avenue,  Boulder  Oty, 
NV  89005. 
The  Honorable  Harry  E 
Rodenheizer,  Jr., 
Mayor  of  the  City  of 
Durham,  101  City 
Hall  Plaza,  Durham, 
NC  27701. 
The  Honorable  James 
F.  McGregor,  Mayor 
of  the  City  of 
Gahanna,  Franklin 
County,  200  South 
Hamilton  Road, 
Gahanna,  OH 
43230-2996. 
Mr.  Frederick  Eyrich, 
Chairman  of  the 
Township  of  Oley 
Board  of 

Commissioners.  P.O. 
Box  19.  Oley,  PA 
19547. 
Mr.  Mark  Kunkle, 
Manager  for  the 
Township  of 
Ferguson.  3147 
Research  Drive, 
State  College,  PA 
16801. 
The  Honorjible  John 
Lindsay,  County 
Commissioner's 
Court,  Harris  County, 
Ninth  Floor  Court 
Room,  1001  Preston, 
Houston.  TX  77002. 
The  Honorable  ttelson 
Wolff,  Mayor,  Oty  of 
San  Antonio,  P.O. 
Box  839966,  San 
Antonio,  TX  78283. 
The  Honorable  James 
R.  Montgomery, 
Mayor  of  the  City  of 
Tyler,  P.O.  Box  2039, 
Tyler.  TX  75710. 
Mr.  Roger  D.  Baker, 
Acting  Manager  of 
the  Oty  of 
Harrisonburg,  345 
South  Main  Street 
Harrisonburg.  VA 
22801. 
The  Honorable  Steven 
C.  Brown,  Manager, 
Town  of  Leesburg, 
25  West  Market 
Street  P  O.  Box  88, 
Leesburg.  VA  22075 


Apr.  9.  1992.. 


Mar.  2,  1992. 


Apr.  20.  1992. 


220139  B&C 


Mar.  23.  1992.. 


Apr.  14,1992. 


260445  8 


320004 


370086  0 


390171  B 


Apr.  13.  1992. 


Mar.  20. 1992.. 


420965  B 


;    420260  C 


Mar.  19,  1992.. 


Mar.  25,  1992.. 


480287 


Mar.  27.  1992.. 


Feb.  19,  1992.. 


480045 


480571  B 


510076  B 


Feb.  12,  1992.. 


510090 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Issued:  April  29. 1992. 
CM.  "Bud"  Schauerte, 

Administrator,  Federal  Insurance 
A  dm  in  is  t  rat  ion. 

[FR  Doc.  92-10539  Filed  5-5-92:  8:45  am) 
BtUJNG  CODE  671»-03-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Part  402 

State  Legalization  Impact  Assistance 
Grants  (SLIAG) 

agency:  Office  of  Refugee  Resettlement, 

ACF,  HHS. 

ACTION:  Final  rule  with  comments. 

SUMMARY:  This  rule  amends  the  final 
rule  implementing  the  State  Legalization 
Impact  Assistance  Grants  (SLIAG).  This 
action  changes  the  deadline  by  which 
States'  Fiscal  Year  1993  SLIAG 
applications  are  due  from  October  1, 

1992  to  July  1, 1992,  and  the  deadline  by 
which  a  State's  FY  1993  application 
must  be  approved  by  the  Secretary  from 
December  15, 1992  to  September  15. 
1992.  It  also  requires  that  States  report 
actual  costs  for  the  first  and  second 
quarters  of  FY  1992  along  with  their  FY 

1993  applications.  These  actions  are 
necessary  so  that  FY  1993  allocations, 
which  by  Congressional  action  must  be 
made  available  to  States  by  October  15, 
1992,  may  be  calculated  and  awarded  by 
the  mandated  deadline. 

DATES:  Final  rule  effective  May  6, 1992; 
Comments  must  be  received  on  or 
before  June  5, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  Division  of  State  Legalization  and 
Repatriation,  Office  of  Refugee 
Resettlement.  Administration  for 
Children  and  Families.  370  L'Enfant 
Promenade,  SW.,  6th  Hoor.  Washington, 
DC  20447. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Smith  (Director),  202^101-9255 
(FTS  441-9255). 

SUPPLEMENTARY  INFORMATION:   State 
Legalization  Impact  Assistance  Grants 
(SUAG)  are  mandated  by  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA)  (Pub.  L.  99-603),  as 
amended.  The  purpose  of  SLIAG  is  to 
lessen  the  financial  impact  on  State  And 
local  governments  that  may  result  from 
the  legalization  of  aliens  under  IRCA. 

Public  Law  102-170,  dated  November 
26, 1991.  further  amends  IRCA  in  two 
important  respects: 


(1)  It  amends  section  204(a)(1)(C). 
which  appropriates  funds  that  have 
been  previously  deferred  from  fiscal 
years  1990  and  1991  to  fiscal  year  1993 
for  costs  incurred  on  or  after  October  1, 
1989  (including  Federal,  State  and  local 
administrative  costs):  and 

(2)  It  adds  a  paragraph  creating 
section  204(b)(5),  which  directs  the 
Secretary  to  make  allotments  to  States 
under  paragraph  (1)  no  later  than 
October  15, 1992. 

The  Department  published  a  final  rule. 
45  CFR  part  402,  implementing  section 
204  of  IRCA,  on  March  10, 1988.  It  has 
subsequently  amended  that  rule  in 
response  to  programmatic  and 
administrative  requirements.  The  SLIAG 
regulation  at  45  CFR  402.43  currently 
requires  that  States'  applications  for  any 
fiscal  year  must  be  received  by  October 
1  of  that  fiscal  year,  and  that  those 
applications  must  be  approvable  by  the 
Secretary  by  December  15  of  that  fiscal 
year.  In  order  to  be  responsive  to  new 
section  204(b)(5)  of  IRCA  described 
above,  it  is  necessary  to  change  the  date 
by  which  States'  FY  1993  applications 
must  be  received  by  the  Department, 
and  the  date  by  which  a  State's  FY  1993 
application  must  be  approvable  by  the 
Secretary.  This  rule  amends  §  402.43  by 
establishing  those  dates  as  July  1, 1992 
and  September  15, 1992,  respectively. 

SLIAG  allocations  are  made  to  States 
based  on  the  factors  enumerated  in 
§  402.31(a)  of  the  SLIAG  regulation.  Fifty 
percent  of  a  State's  allocation  in  a  fiscal 
year  is  based  on  the  ratio  of  SLIAG- 
related  costs  in  the  State  to  the  total  of 
all  such  costs  in  all  States.  Currently, 
this  ratio  is  determined  using  States' 
cost  data  pursuant  to  45  CFR  402.31(b). 
including  actual  cost  data  required 
under  45  CFR  402.51(e),  for  all  fiscal 
years  prior  to  the  year  of  the 
appropriation. 

Since  FY  1993  allotments  must  be 
made  to  States  by  October  15. 1992, 
States  will  not  have  reported  FY  1992 
actual  cost  information  in  time  for  the 
Department  to  use  it  for  the  allocation 
formula.  The  inability  of  States  to 
include  their  FY  1992  actual  cost  data  in 
the  allocation  process  may  cause  an 
inequitable  treatment  of  States  in  the 
allocation  of  FY  1993  funds.  In  order  that 
the  best  data  available  be  used  in  the 
Computation  of  State  SLIAG  allocations, 
we  are  requiring  that  States  submit 
actual  cost  data  for  the  first  and  second 
quarters  of  FY  1992  along  with  their  FY 
1993  applications.  This  will  ensure  that 
all  States  will  be  treated  equitably  in  the 
allocation  process,  based  on  the  best 
available  information. 

We  are  therefore  amending  §  402.31(b) 
to  establish  that  the  computation  of 
State  allocations  for  FY  1993  will 


include  States:  actual  cost  data  for  the 
first  and  second  quarters  of  FY  1992, 
and  §  401.51(e)  to  require  that  actual 
cost  data  for  those  two  quarters  must  be 
reported  along  with  States'  FY  1993 
applications,  that  is,  by  July  1, 1992. 

It  is  important  to  note  that  the  total 
reporting  burden  on  States  has  not 
changed.  Section  402.51(c)  requires  that 
States  provide  information  on  the  status 
of  each  fiscal  year's  funds,  as  of 
September  30,  for  the  fiscal  year.  This 
requirement,  which  is  reported  using  SF- 
269,  remains  unchanged  by  this 
amendment.  Section  402.51(e)  requires 
that  States  must  report  the  actual 
SUAG-related  costs  incurred  during  the 
fiscal  year.  This  amendment  divides  that 
requirement  into  two  separate  reporting 
dates:  that  is,  the  first  and  second 
quarters  of  FY  1992  actual  cost  data 
must  be  reported  along  with  FY  1993  / 
applications  by  July  1, 1992.  and  the 
third  and  fourth  quarters  of  FY  1992 
actual  cost  data  must  be  reported  by  the 
regulatory  due  date  for  annual  reports, 
no  later  than  90  days  after  the  end  of  the 
Federal  fiscal  year. 

^n  addition  to  the  fact  that  the  total 
regulatory  reporting  burden  remains 
unchanged  by  these  amendments,  a 
State  may  still  amend  its  annual  report 
on  actual  SLIAG/related  costs  at  any 
time  to  reflect  current  information.  This 
means  that  a  State  would  not  be 
precluded  from  reporting  its  actual 
SLIAG-related  costs  for  all  of  FY  1992  as 
part  of  its  annual  report  due  no  later 
than  90  days  after  the  end  of  the  fiscal 
year,  even  though  it  will  have  reported 
two  quarters  of  actual  costs  along  with 
its  FY  1993  application.  Alternatively, 
the  State  could  report  updated  actual 
SLIAG-related  costs  for  the  first  and 
second  quarters  along  with  its  report  on 
the  third  and  fourth  quarters. 

Because  the  amendments  set  out  in 
this  rule  pertain  to  agency  procedure  or 
practice  under  section  553(b)  of  the 
Administrative  Procedure  Act,  we  have 
dispensed  with  a  Notice  of  Proposed 
Rulemaking.  We  will  consider  any 
comments  received  and,  if  necessary, 
publish  another  rule. 

Regulatory  Procedures 

In  accordance  with  5  U.S.C.  605(b).  the 
Secretary  certifies  that  this  rule  does  not 
have  a  significant  adverse  economic 
impact  on  small  business  entities.  This 
rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

Paperwork  Reduction  Act 

Although  this  amendment  requires 
States  to  report  actual  costs  for  the  first 
and  second  quarters  of  FY  1992  along 
with  their  FY  1993  applications,  this  rule 
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imposes  no  new  n  porting  or 

recordkeeping  requirements  subject  to 

Office  of  Managei  lent  and  Budget 

clearance. 

(Catalogue  of  Federi  1  Domestic  Assistance 

Program  No.  13.78ft  stale  LegaliMtion  Impect 

Assistance  Grants) 

List  of  Subjects  in  45  CFR  Part  402 

Administrative  :ost.  Allocation 
formula.  Aliens,  /allotment.  Education, 
Grant  programs,  Lnmigration. 
Immigration  Refoi  m  and  Control  Act, 
Public  assistance.  Public  health 
assistance.  Repor  ing  and  recordkeeping 
requirements.  Sta  e  legalization  Impact 
Assistance  Granti  i. 

Dated  March  5, 1992. 
]o  Anne  B.  Baraharl , 
Assistant  Secretary  for  Children  and 
Families. 

Dated:  April  24, 1^2. 
Louis  W.  SulKvan, 
Secretary  of  Health  and  Human  Services. 


For  the  reasons 
preeunble.  45  CFF 
as  follows 


set  out  in  the 

part  402  is  amended 


PART  402-STAfE  LEGALIZATION 
IMPACT  ASSISTANCE  GRA»4TS 


1.  The  authorit 
continues  to  read 

Anthority.  8  US 

2.  Section  402 
designating  the 
paragraph  as  par 
revising  it  and 
sentence,  adding 
and  designating 
second,  newly  a 
fourth  sentences 
read  as  follows: 


citation  for  part  402 
as  follows: 
:.  1255a  note,  as  amended. 

3 1(b)  is  amended  by 
sentence  in  that 
igraph  (b)(1),  and 
ig  the  second 
a  new  third  sentence, 
1  le  newly  revised 
c  ded  third  and  the 
as  paragraph  (b)(2)  to 


§  402  J 1    DetermJ  latton  of  allocations. 


(b)  Calculatjoj  < 
time  the  Departn  ent  i 


of  allocations.  (1)  Each 
calculates  State 
allocations,  it  will  use  the  best  data  then 
I  Secretary  on  the 
;ible  legalized  aliens 


yeais 


c  ) 


available  to  the 
distribution  of  e 
by  State. 

(2)  For  all . 
Department  will 
SUAG-related 
the  computation 
fiscal  year  by  a 
SLLAG-related 
previous  fiscal 
pursuant  to  § 
total  amount  of 
costs  included  i 
application  for 
to  §  402.41(c)  (1 
the  Department 
of  estimated  " 
included  in  the 
application  for 


Igi 


40! 


cd 

C  )StS  1 

y^ars  I 


except  FY  1993.  the 
determine  each  State's 

ts  to  be  included  in 
of  its  allocation  for  a 
ing  to  the  sum  of 
reported  for  all 
by  that  State. 
51(e)  (1)  and  (2).  the 
<  (stimated  SUAG-related 
the  State's  approved 

fiscal  year,  pursuant 
and  (2).  For  FY  1993, 
ivill  add  to  the  amount 

l-related  costs 
Itate's  approved 
1993  the  sum  of 


SUAG-related  costs  for  all  previous 
years  ending  with  FY  1991,  and  the  first 
and  second  quarters  of  FY  1992. 
pursuant  to  $  402.51(e)(4).  •  *  * 

3.  Section  402.43  is  amended  by 
revising  the  first  sentence  and  adding  a 
new  second  sentence  in  paragraph  (a), 
and  by  revising  the  first  sentence  and 
adding  a  new  second  sentence  In 
paragraph  (b),  to  read  as  follows: 

§  402.43    Application  deadiln*. 

(a)  An  application  from  a  State  for 
SLIAG  funds  for  any  Federal  fiscal  year 
except  FY  1993  must  be  received  by  the 
Department  by  October  1  of  that  fiscal 
year.  Applications  for  FY  1993  must  be 
received  by  July  1. 1992.  *  *  * 

(b)  In  order  to  receive  funds  under  this 
part,  a  State's  application  for  any  fiscal 
year  except  FY  1993  must  be  approvable 
by  the  Secretary  by  December  15  of  that 
fiscal  year.  Applications  for  FY  1993 
must  be  approvable  by  the  Secretary  by 
SeptemberlS.  1992.  *  *  * 

•  •        •        •        • 

4.  Section  402.51  is  amended  by 
revising  the  first  sentence  in  paragraph 
(e)(1)  and  adding  paragraph  (e)(4)  and 
the  0MB  control  number  at  the  end  of 
this  section  to  read  as  follows: 

§  40Z5t    Reporting. 

•  •        *        •        • 

(e)(1)  For  all  years  except  FY  1992.  a 
State's  annual  report  must  also  provide 
the  actual  SLIAG-related  costs  incurred 
during  the  fiscal  year.*  *  * 
***** 

(4)  For  FY  1992.  a  State  must  report 
actual  SLIAG-related  costs,  pursuant  to 
paragraphs  (e)  (1).  (2)  and  (3)  of  this 
section,  for  the  first  and  second 
quarters,  along  with  its  application  for 
SLIAG  funding  for  FY  1993,-in 
accordance  wi^h  §  402.43(a)  of  this  part, 
and  for  the  third  and  fourth  quarters  in 
accordance  with  paragraph  (a)  of  this 
section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  097(MX)79) 

[FR  Doc.  92-10610  Filed  5-5-92;  8;45  am] 
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tiat: 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  1 
IFCC-92-191] 

Comparative  Hearing  Process; 
Electromagnetic  Spectrum  Allocation^ 
Licensing,  and  Use 

agency:  Federal  Communications 
Commission. 


summary:  This  Order  makes  minor 
clarifying  amendments  regarding  the 
processing  of  hetwing  cases.  The 
amendment  of  5  §  0.251  and  1.115  of  the 
Commission's  rules  will  promote 
efficiency  and  innovation  in  the 
allocation,  licensing,  and  use  of 
electromagnetic  spectnun. 

EFFECTIVE  DATE:  May  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Jim  Mullins.  Office  of  General  Counsel. 
Federal  Communications  Commission 
(202)  254-6530. 
SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  April  16. 1992. 
Released:  April  3a  1992. 

By  the  Commission: 

1.  By  this  Order,  the  Commission 
adopts  minor  clarifying  amendments  to 
§§  0.251  and  1.115  of  the  Commission's 
Rules.  47  CFR  0.251  and  1.115. 

2.  We  are  amending  §  0.251(f)(12), 
relating  to  the  timely  disposition  of 
applications  for  review  of  routine 
comparative  decisions  involving 
applications  for  new  facilities.  The 
amendment  will  make  clear  that,  as  we 
contemplated,  the  new  procedures  for 
timely  disposition  of  comparative  cases 
apply  to  the  Commission's  review  of 
exceptions  filed  directly  with  the 
Commission  as  well  as  to  the  review  of 
matters  coming  before  us  following  a. 
decision  by  the  Review  Board.  See 
Proposals  to  Reform  the  Commission's 
Comparative  Hearing  Process  to 
Expedite  the  Resolution  of  Cases.  6  FCC   ' 
Red  157. 164  (1990). 

3.  We  are  also  amending  our  rule 
concerning  review  of  dispositions  by  the 
Review  Board  of  interlocutory  appeals 
filed  as  a  matter  of  right  pursuant  to  47 
CFR  1.301(a).  The  rule  states  that  an 
application  for  review  of  such 
interlocutory  Review  Board  rulings 
"may"  be  filed  separately  with  the 
Commission  after  such  ruling  rather 
than  as  part  of  an  application  for  review 
of  the  Review  Board's  final  decision.  See 

.    47  CFR  1.115(e)(1);  see  also  Amendment 
of  §  §  1.115. 1.245,  and  1.301  of  the 
Commission's  Rules  and  Regulations 
Regarding  Review  of  Motions  to 
Disqualify  Presiding  Officer,  5  FCC  Red 
5366  (1990).  The  word  "may"  was 
intended  to  inform  parties  that  an 
application  for  review  of  a  denial  by  the 
Review  Board  of  such  an  appeal  was 
permissible,  and  not  to  afford  such 
parties  a  choice  of  filing  an  application 
for  review  either  at  the  time  of  the 
Review  Board's  interlocutory  ruling  or 
after  its  final  decision.  In  order  to  clarify 
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this  ambiguity,  we  are  amending 
S  1.115{e){ll  to  remove  any  doubt  that 
such  an  application  for  review  must  be 
filed,  if  at  all,  immediately  following  the 
Review  Board's  interlocutory  ruling. 
4.  Accordingly.  //  is  ordered  That 
§§  0.251(f)(12)  and  1.115(e)(1)  of  the 
Commission's  Rules  are  amended  as  set 
forth  below,  effective  upon  publication 
in  the  Federal  Register. ' 

List  of  Subjects 

47  CFR  Part  0 

(Organization  and  functions). 

47  CFR  Part  1  ; 

Administrative  practice  and 
procedure. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

Rule  Changes 

47  CFR  parts  0  and  1  are  amended  as 
follows: 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

PART  0— COMMISSION 
ORGANIZATION 

Authority:  Section  5.  48  Stat.  1068,  as 
amended;  47  U.S.C.  155, 225,  unless  otherwise 
noted. 

2.  Section  0.251  is  amended  by 
revising  paragraph  (f)(12)  to  read  as 
follows: 

General  Counsel 

§  0.251    Authority  delegated. 

***** 

(f)  *  •  * 

(12)  In  preparing  decisions  for 
Commission  consideration: 

(i)  On  applications  for  review  of 
routine  broadcast  comparative  cases 
involving  applicants  for  only  new 
facilities  or 

(ii)  When  exceptions  to  Initial 
Decisions  are  filed  directly  with  the 
Commission 

the  General  Counsel  will  make  every 
effort  to  submit  such  draft  decisions  for 
Commission  consideration  within  four 
months  of  the  filing  of  the  last 
responsive  pleading.  If  the  commission 
is  unable  to  adopt  a  decision  in  such 
cases  within  five  months  of  the  last 
responsive  pleading,  it  shall  issue  an 
order  indicating  that  additional  time  will 
be  required  to  resolve  the  case. 


'  Because  these  rule  changes  are  a  matter  of 
agency  organization,  practice  or  procedure,  a  notice 
and  comment  proceeding  is  not  required.  5  U.S.C. 
S53(b)(A).  and  the  rule  changes  may  be  made 
effective  upon  publication  in  the  Federal  Register. 
See  5  U.S.C.  553(d). 


3.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303.  48  Stat.  1066. 1082, 
as  amended:  47  U.S.C.  154,  303:  Implement  5 
U.S.C.  552.  unless  otherwise  noted. 

4.  Section:  1.115(e)(1)  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

§1.115    Appltcation  for  review  of  action 
taken  pursuant  to  delegated  authority. 

***** 

(e)(1)  *  *  *  Applications  for  review  of 
interlocutory  rulings  made  by  the 
Review  Board  (see  §§  0.365(b).  1.301(b)) 
shall  be  filed  only  as  a  part  of  the 
application  for  review  of  the  Board's 
final  decision,  except  that  applications 
for  review  of  rulings  by  the  Board 
pursuant  to  §  1.301(a)  must  be  filed 
separately  after  such  ruling  by  the 
Board. 
*        *        *      '  •        * 

[PR  Doc.  92-10515  Filed  5-5-92;  8:45  a.mj 

BILLINO  CODES  S712-01-«i 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

48  CFR  Parts  1649  and  1652 
RIN:  3206-AE47 

Federal  Employees  Heattti  Benefits 
Acquisition  Regulations  Termination 
of  Contracts;  Contract  Clauses 

agency:  U.S.  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  is  issuing  final  regulations 
to  identify  the  sections  of  5  U.S.C, 
chapter  89,  and  5  CFR.  part  890,  which 
govern  the  termination  of  Federal 
Employees  Health  Benefits  (FEHB) 
contracts.  This  clarification  is  necessary 
because  different  sections  of  the  law 
and  regulations  govern  different  types  of 
contract  terminations. 
EFFECTIVE  DATE:  June  5,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Abby  L.  Block,  (202)  606-0191. 
SUPPLEMENTARY  INFORMATION:  On  May 
6, 1991,  0PM  issued  proposed 
regulations  in  the  Federal  Register  (56 
'  FR  20574)  that  amended  §  1649.002-70  of 
title  48  of  the  Code  of  Federal 
Regulations  (FEHBAR)  to  identify  which 
sections  of  the  FEHB  law  and 
regulations  control  the  nonrenewal  of  an 
FEHB  contract  at  the  end  of  the  contract 
term.  The  regulation  also  implemented 
section  7002(c)  of  Public  Law  101-508, 
which  exempts  FEHB  Program  carriers, 
underwriters,  and  plan  administrators 
from  State  taxes  on  FEHB  premiums. 


These  final  regulations  deal  with  the 
contract  nonrenewal  portion  of  the 
proposed  regulations;  final  regulations 
on  the  State  premium  tax  portion  were 
published  November  12. 1991. 

OPM  received  no  comments  relating 
to  these  proposed  FEHBAR  regulations. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Felexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  clarify  existing 
regulations. 

List  of  Subjects  in  48  CFR  Parts  1649  and 
1652 

Administrative  practice  and 
procedure.  Government  contracts. 
Health  insurance. 

U.S.  Office  of  Personnel  Management. 
Constance  Berrj'  Newman, 
Director 

Accordingly,  OPM  is  amending  its 
regulations  under  48  CFR  parts  1649  and 
1652  as  follows: 

PART  1649— TERMINATION  OF 
CONTRACTS 

1.  The  authority  citation  for  part  1649 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8913;  40  U.S.C.  486(c);  48 
CFR  1.301. 

2.  Section  1649.002-70  is  revised  to 
read  as  follows: 

§1649.002-70    AppNcatMKy  of  tite  FAR  to 
FEHB  acqulsltiont. 

(a)  Termination  of  FEHB  contracts 
because  of  withdrawal  of  approval  is 
controlled  by  5  U.S.C.  8902(e)  and  5  CFR 
890.204. 

(b)  Termination  of  FEHB  contracts 
because  of  nonrenewal  of  the  contract 
at  the  end  of  the  contract  term  is 
controlled  by  5  U.S.C.  8902(a)  and  5  CFR 
890.205. 

(c)  The  procedures  for  settlement  of 
contracts  after  they  are  terminated  shall 
be  those  contained  in  FAR  part  49. 

PART  1652— CONTRACT  CLAUSES 

1.  The  authority  citation  for  part  1652 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8913:  40  US  C.  486(c):  48 
CFR  1.301. 

3.  Section  1652.249-70  is  amended  by 
revising  paragraph  (a)  of  the  clause  to 
read  as  follows: 
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§  1«52.24»-70 
approvat. 


R4  in«wal  and  wtthdrawal  of 


(a)  Pursuant  to  I 
contract  renews  a 
year  each  January 
of  intent  not  to  renpw 
or  the  Carrier  not 
before  the  renewa 
by  mutual  agreem<nt 


|FR  Doc.  92-10489 
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U.S.C.  8902(a).  the 
tomatically  for  a  term  of  1 
1st,  unless  written  notice 

is  given  either  by  OPM 
»S8  than  60  calendar  days 
date,  or  unless  modified 
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DEPARTMENT  <  \F  COMMERCE 

National  Ocean  c  and  Atmospheric 
Administration 

50  CFR  Part  661 
[Docket  No.  9204  2-2112] 


Ocean  Salmon 
Coasts  of 
California 


I  isheries  Off  the 
Wash  ngton,  Oregon,  and 


agency:  National 
Service  (NMFS). 
ACTION:  Emergeilcy 
notice  of  1992  fish 
measures;  reque  it 


th; 

the 


summary:  The 

(Secretary) 
rule  and  notice 
management 
salmon  fisherie! 
Oregon,  and 
fishery  mani  „ 
fishery  and  area 
establish  fishing 
legal  gear,  recre  i 
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hours  Pacific  Daylight  Time  (P.d.t.).  May 
1, 1992.  until  modified,  superseded,  or 
rescinded.  The  amendments  to  part  661 
are  effective  from  0001  hours  P.d.t.,  May 
1, 1992,  until  2400  hours  P.d.t.  August  4, 
1992.  Comments:  Public  comments  will 
be  considered  if  received  by  May  18, 
1992. 

ADDRESSES:  Comments  on  the 
management  measures,  including  those 
being  implemented  under  50  CFR  part 
661  and  those  being  implemented  under 
emergency  authority  of  section  305(c)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  may 
be  sent  to  Rolland  A.  Schmitten. 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE..  BIN  C15700.  Seattle,  WA 
98115-0070;  or  E.  Charles  Fullerton, 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  501  West 
Ocean  Boulevard,  suite  4200,  Long 
Beach.  CA  90802-4213. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  206-526-6140,  or 
Rodney  R.  Mclnnis  at  310-980-4030. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  ocean  salmon  fisheries  off 
Washington,  Oregon,  and  California  are 
managed  under  a  "framework"  fishery 
management  plan  for  ocean  salmon 
fisheries  off  the  coasts  of  Washington, 
Oregon,  and  California  (FMP).  The 
framework  FMP  was  approved  in  1984 
and  has  been  amended  four  times  since 
then  (52  FR  4146,  February  m  1987;  53 
FR  30285.  August  11, 1988;  54  FR  19185, 
May  4. 1989;  56  FR  26774,  )une  11, 1991). 
Regulations  at  50  CFR  part  661  provide 
the  mechanism  for  making  preseason 
and  inseason  adjustments  to  the 
management  measures,  within  limits  set 
by  the  FMP,  by  notice  in  the  Federal 
Register. 

This  notice  and  emergency  interim 
rule  implement  management  measuies 
for  the  1992  ocean  salmon  fisheries 
recommended  by  the  Pacific  Fishery 
Management  Council  (Council)  at  its 
April  7-10, 1992  meeting.  Some  of  the 
management  measures  comport  with  the 
framework  regulations  implementing  the 
FMP.  The  remaining  measures  deviate 
from  the  framework  FMP  and 
implementing  regulations  as 
recommended  by  the  Council  with  one 
provision  added  by  the  Secretary.  These 
deviations  require  implementation 
through  use  of  the  emergency 
rulemaking  authority  of  section  305(c)  of 
the  Magnuson  Act.  The  emergency 
interim  rule  will  remain  in  effect  for  90 
days  and  may  be  extended  for  a  second 
90-day  period. 


Schedule  Used  to  Establish  1992 
Management  Measures 

In  accordance  with  the  FMP,  the    

Council's  Salmon  Technical  Team  (STT) 
and  staff  economist  prepared  several 
reports  for  the  Council,  its  advisors,  and 
the  public.  The  first  report,  "Review  of 
1991  Ocean  Salmon  Fisheries," 
summarizes  the  1991  ocean  salmon 
fisheries  and  assesses  how  well  the 
Council's  management  objectives  were 
met  in  1991.  The  second  report 
"Preseason  Report  I  Stock  Abundance 
Analysis  for  1992  Ocean  Salmon 
Fisheries,"  provides  the  1992  salmon 
stock  abundance  projections  and 
analyzes  the  impacts  on  the  stocks  and 
Council  management  goals  if  the  1991 
regulations  or  regulatory  procedures 
were  applied  to  the  1992  stock 
abundance. 

The  Council  met  on  March  9-13, 1992 
in  Seattle.  Washington,  to  develop 
proposed  management  options  for  1992. 
Three  commercial  and  three  recreational 
fishery  management  options  were 
proposed  for  further  analysis  and  public 
comment.  These  options  presented 
various  combinations  of  management 
measures  designed  to  protect  weak 
stocks  and  provide  for  ocean  harvests  of 
more  abundant  stocks  of  coho  and 
Chinook  salmon,  including  options  for  no 
commercial  or  recreational  fishing  off 
Washington,  Oregon,  and  California  and 
1992.  After  the  March  Council  meeting, 
the  STT  and  staff  economist  prepared  a 
third  report,  "Preseason  Report  II 
Analysis  of  Proposed  Regulatory 
Options  for  1992  Ocean  Salmon 
Fisheries,"  which  analyzes  the  effects  of 
the  proposed  1992  management  options. 
This  report  also  was  distributed  to  the 
Council,  its  advisors,  and  the  public. 

Public  hearings  on  the  proposed 
options  were  held  March  30-April  1  and 
April  6, 1992  in  Olympia,  Washington; 
Astoria  and  Coos  Bay,  Oregon;  and 
Eureka  and  Millbrae,  California. 

The  Council  met  on  April  7-10, 1992  in 
Millbrae,  California,  to  adopt  its  final 
1992  recommendations.  Following  the 
April  Council  meeting,  the  STT  and  staff 
economist  prepared  a  fourth  report, 
"Preseason  Report  III  Analysis  of 
Council-Adopted  Management 
Measures  for  1992  Ocean  Salmon 
Fisheries,"  which  analyzes  the 
environmental  and  socio-economic 
effects  of  the  Council's  final 
recommendations.  This  report  also  was 
distributed  to  the  Council,  its  advisors, 
and  the  public. 

Resource  Status 

Some  salmon  runs  returning  to 
Washington,  Oregon,  and  CaUfomia 
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streams  in  1992  are  expected  to  be  larger 
than  in  1991.  They  include  modest 
improvements  in  lower  Colombia  River 
fall  hatchery  chinook  and  some 
Washington  coastal  and  Puget  Sound 
natural  caiio  salmon  stocks. 

Primary  resource  concerns  are  for 
Klamath  River  fall  chinook;  upper 
Columbia  River  spring  and  suimner 
chinook;  Oregon  Production  Index  area 
coho  stocks  destined  for  the  Coliunbia 
River  and  the  California  and  Oregon 
coasts,  particularly  Oregon  coastal 
natural  coho;  and  some  Washington 
coastal  and  Puget  Sound  natural  coho, 
particularly  the  Hood  Canal  and 
Stillaguamish  and  Skagit  rivers  stocks. 
Management  of  all  of  these  stocks  is 
impacted  by  interjurisdictional 
agreements  among  tribal  State,  Federal, 
and/or  Canadian  managers. 

Chinook  Safanon  Stocks 

Abundance  of  California  Central 
Valley  fall-run  chinook  stocks  is 
expected  to  be  similar  to  the  1991  run 
which  was  the  third  lowest  since  1970. 
The  Central  Valley  stocks  have  suffered 
from  the  extended  drought  in  California, 
yet  they  are  relatively  abundant 
compared  to  other  chinook  stocks  along 
the  Pacific  coast.  Modeling  predicts, 
however,  that  if  the  1991  ocean  fishing 
regulations  were  applied  to  the  expected 
1992  abundance,  the  resulting  spawning 
escapement  in  1992  would  fall  below  the 
122,000-180,000  goal  range. 

While  there  is  no  preseason  stodc 
abundance  projection  for  the 
Sacramento  River  winter-run  chinook,  ft 
is  a  consideration  in  establishing  ocean 
fishing  regulations  because  the  run  is 
listed  as  threatened  under  the 
Endangered  Species  Act.  Escapements 
of  Sacramento  River  winter-run  chinof^ 
totaled  only  127  adults  in  1991,  well 
below  the  500  adults  estimated  in  1990, 
and  only  0.6  percent  of  the  1971-1975 
average  of  22.500  adults. 

Klamath  River  fall-run  chinook  are  the 
primary  management  concern  off 
southern  Oregon  and  northern 
California.  The  abundance  of  Klamath 
fall-run  chinook  is  expected  to  be  at  a 
record  low  of  60,800  age-3  and  age-4  fish 
at  the  beginning  of  the  1992  fishing 
season.  This  forecast  is  less  than  one- 
half  the  previous  record  low  forecast, 
which  was  made  for  the  1991  season, 
and  is  approximately  the  same  as  the 
post-season  estimate  of  1991  abundance. 
Ocean  escapement  to  the  Klamath  River 
in  1991  totaled  31.700  adult  fish,  the 
lowest  inriver  run  size  since 
comprehensive  inriver  monitoring  began 
in  1978. 

The  spawning  escapement  goal  for  the 
Klamath  River  system  is  between  33  and 
34  percent  of  the  potential  number  of 


adult  salmon  with  a  minimum  of  35,000 
natural  spawners  (fish  that  spawn 
outside  of  the  hatcheries].  Diie  to  the 
low  projected  abundance  for  1992,  the 
minimum  natural  spwwner  requirement 
is  the  controlling  factor  in  the 
escapement  goal  for  the  Klamath  River 
system.  Based  on  the  extremely  low 
preseason  forecast  of  abundance,  the 
35,000  natural  spawner  minimum  would 
not  be  met  in  1992,  even  in  the  absence 
of  any  fishing  in  the  ocean  or  in  the 
river.  With  no  fishing  impacts  during 
1992,  about  30,000  natural  spawners 
would  return  to  the  spawning  grounds, 
and  the  total  spawning  run  would  be 
40,600  including  hatchery  fish.  Should 
this  forecast  prove  accurate,  1992  will  be 
the  third  consecutive  year  in  which  the 
Klamath  River  spawning  escapement 
goal  is  not  reached.  This  circumstance 
would  trigger  an  overfishing  review  by 
the  Council  to  determine  what 
additional  measures  are  needed  to  meet 
the  goal. 

Oregon  coastal  chinook  stocks  include 
south-migrating  and  localized  stocks 
primarily  from  southern  Oregon  streams, 
and  north-migrating  chinook  stocks 
which  generally  originate  in  central  and 
northern  Oregon  streams.  Abundance  of 
south-migrating  and  localized  stocks  is 
expected  to  be  similar  to  the  depressed 
level  in  1991,  and  below  the  long-term 
average.  These  stocks  are  important 
contributors  to  ocean  fisheries  off 
Oregon  and  northern  California.  The 
generalized  expectation  for  north- 
migrating  stocks  is  for  a  continuation  of 
average  to  above  abundance  as 
observed  in  recent  years.  These  stocks 
contribute  primarily  to  ocean  fisheries 
off  British  Columbia  and  Alaska.  It  is 
expected  that  the  aggregate  Oregon 
coastal  chinook  spawning  escapement 
goal  of  15a0OO  to  200,000  naturally 
spawning  adults  will  continue  to  be  met. 

Estimates  of  Columbia  River  chinook 
abundance  vary  by  stock  as  follows. 

(1)  Upper  Columbia  River  Spring  and 
Summer  Chinook.  The  71,400  upriver 
spring  chinook  predicted  to  return  to  the 
river  are  19  percent  above  the  1991  run 
size  of  59,800  fish,  and  28  percent  greater 
than  the  1979-1984  average  of  56,600 
fish.  The  1992  stock  status  reflects  a 
slight  increase  from  the  1991  return  but  a 
significant  decline  from  recent 
improvements  (1985-1990)  in  the 
depressed  status  of  this  stock.  The  1985- 
1990  increases  from  the  poor  returns  in 
the  early  19608  aije  primarily  the  result 
of  increases  of  htftcherx  stocks.  The 
natural  stock  component  remains 
depressed.  Ocean  escapement  is 
expected  to  be  significantly  below  the 
goal  of  115.000  adults  cotinted  at 
Bonneville  Dam.  Upriver  spring  chinook 
are  affected  only  slightly  by  ocean 


harvests  in  Council  area  fisheries,  with 
the  contribution  of  these  stocks  being 
generally  one  percent  or  less  of  the  total 
chinook  catch  north  of  Cape  Falcon, 
Oregon.  Expected  ocean  escapement  of 
24,200  adult  upriver  summer  diinook  is 
based  on  the  previous  3-year  average  of 
ocean  escapements.  The  1992  stock 
status  remains  extremely  depressed, 
with  ocean  escapement  being  about  70 
percent  below  the  lower  end  of  the 
spawning  escapement  goal  range  of 
80,000  to  90,000  adults  counted  at 
Bonneville  Dam.  Upriver  summer 
chinook  migrate  to  the  far  north  and  are 
not  a  major  contributor  to  ocean 
fisheries  off  Washington  and  OregoiL 
However,  concern  for  increasing  harvest 
rates  of  upriver  spring  and  summer 
chinook  stocks  within  Council 
jurisdiction  still  was  a  major  factor  in 
determining  total  allowable  impacts  in 
Council  fisheries  for  1992.  especially 
with  the  recent  listing  of  Snake  River 
wild  spring  and  sununer  chinook  as  a 
threatened  species  under  the 
Endangered  Species  Act  (57  FR  14653, 
April  22, 1992). 

(2)  Willamette  River  Spring  ChinooL 
Willamette  River  spring  chinook  returns 
are  projected  to  be  103.900  fish,  slightly 
above  the  1991  run  of  103,600  fish,  and 
60  percent  greater  than  the  1980-1984 
average  return  of  65,000  fish.  Willamette 
River  spring  chinook  stocks  are 
important  contributors  to  Council  area 
fishery  catches  north  of  Cape  Falcon. 

(3)  Columbia  River  Fall  Chinook.  Four 
distinct  fall  chinook  stock  units  initially 
were  identified  and  recently  a  fifth  stock 
unit  has  been  added,  as  follows. 

(a)  Upriver  bright  fall  chinook  ocean 
escapement  is  expected  to  be  at  a  near 
record  low  of  66,000  adults,  35  percent 
below  the  1991  return  of  102,200  adults, 
and  41  percent  below  the  1981-1985 
average  return  of  111,900  adults.  The 
escapement  goal  for  upriver  bright  fall 
chinook  is  40,000  adults  above  McNary 
Dam.  This  stock  has  a  northern  ocean 
migratory  pattern  and  contributes  less 
than  10  percent  to  Council  area  fisheries 
north  of  Cape  Falcon. 

(b)  Lower  river  natural  fall  chinook 
ocean  escapement  is  forecast  at  about 
17,400  adults,  13  percent  below  the  1991 
run  size  of  19.900  adults. 

(c)  Lower  river  hatchery  fall  chinook 
ocean  escapement  is  forecast  at  121.500 
adults,  a  94  percent  increase  over  the 
observed  return  of  62.800  adults  in  1991. 
and  13  percent  above  the  average  return 
of  107.200  adults  in  1961-1985,  a  period 
of  relatively  low  returns.  This  stock  has 
been  declining  sharply  since  the  record 
high  return  in  1967;  however,  a  rebound 
is  predicted  in  1992.  Lower  Columbia 
River  fall  rfiinook  stocks  normally 
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threatened  species  under  the 
Endangered  Specii  s  Act  (57  FR  146353), 
April  22, 1992).  Infi  irmation  on  the 
stock's  ocean  distr  ibution  and  fishery 
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preseason  forecast  of  1.681.300  coho, 
and  67  percent  below  the  1991  observed 
level  of  1.991,500  fish.  The  1992  estimate 
includes  265,700  OCN  coho,  37  percent 
below  the  1991  preseason  forecast  of 
421.900  fish,  and  28  above  the  1991 
observed  level  of  200,300  fish.  The  1991 
spawning  escapement  of  the  OCN 
stocks  was  109,100  fish.  45  percent 
below  the  spawning  escapement  goal  of 
200,000  adults.  The  spawning 
escapement  goal  fpr  OCN  coho  has  not 
been  met  for  three  consecutive  years, 
which  under  the  FMP  triggered  an 
overfishing  review  by  a  Council- 
appointed  work  group.  The  Council 
considered  the  work  group's  conclusions 
and  recommendations  for  this  year's 
management  process  and  beyond. 

Some  Washington  coastal  natural 
coho  stocks  are  expected  to  be  more 
abundant  than  forecast  in  1991.  while 
stock  abundance  for  Puget  Sound 
natural  coho  stocks  combined  is 
expected  to  be  slightly  above  the  1991 
forecast.  Ocean  escapements  expected 
from  1992  Council  management 
measures  are  sufficient  to  provide  for 
some  inside  area  fishery  harvest  and 
still  achieve  spawning  escapement  goals 
or  minimum  acceptable  levels  for  most 
Washington  coastal  and  Puget  Sound 
natural  coho  stocks. 

Hood  Canal  and  Stillaguamish  and 
Skagit  rivers  natural  coho  escapements 
are  the  primary  resource  conservation 
constraints  in  both  ocean  and  inside 
fisheries.  Even  with  no  ocean  or  inside 
fisheries.  Hood  Canal  natural  coho 
would  not  meet  the  spawning 
escapement  goal  of  19,100  natural 
spawners  in  1992.  State  and  tribal 
managers  negotiated  a  preseason 
agreement  on  a  package  of  ocean  and 
inside  fisheries  to  achieve  the  highest 
escapement  possible  while  still  meeting 
the  needs  and  socio-economic  concerns 
of  treaty  Indian  and  non-treaty  Indian 
fisherm.en. 

Pink  Salmon  Stocks 

Major  pink  salmon  runs  return  to  the 
Eraser  River  and  Puget  Sound  only  in 
odd-numbered  years.  Consequently, 
pink  salmon  runs  are  not  of  management 
concern  in  1992. 

Emergency  Actions 

Facing  critical  resource  conservation 
and  socio-economic  problems  in  coastal 
salmon  fisheries  and  communities,  the 
Council  recommended,  at  its  April  7-10 
meeting,  1992  annual  management 
measures,  some  of  which  require 
deviation  from  the  FMP  and  its 
implementing  regulations.  The  Council 
requested  the  Secretary  to  implement 
those  1992  management  measures 
through  the  emergency  authority  of 


section  305(c)  of  the  Magnuson  Act.  The 
two  emergency  actions  are  necessary  (1) 
to  allow  an  ocean  harvest  of  Klamath 
River  fall  chinook  which  will  return 
fewer  than  the  35,000  natural  fish 
spawning  escapement  floor  to  the 
Klamath  River,  and  (2)  to  reduce  the 
ocean  harvest  rate  on  OCN  coho  from  47 
to  40  percent  and  transfer  5.000  coho 
from  the  recreational  allocation  to  the 
commercial  allocation  south  of  Cape 
Falcon.  The  Council's  request  for 
emergency  changes  is  based  upon  the 
following: 

(1)  The  1992  annual  management 
measures,  including  the  emergency 
changes,  represent  several  complicated 
and  negotiated  compromises  among 
numerous  groups.  The  compromises  are 
intended  to  protect,  to  the  extent 
possible,  the  weakest  salmon  runs,  to 
provide  the  greatest  opportunity  for 
users  to  harvest  the  more  abundant 
stocks,  and  to  alleviate  depressed 
economic  conditions  in  the  salmon 
fishing  industry  and  its  dependent 
communities; 

(2)  There  was  insufficient  time  to 
amend  the  FMP  through  the  formal 
Magnuson  Act  procedures,  between 
February,  when  biological  data  on  the 
abundance  of  coastal  salmon  runs 
became  available  to  the  Council,  and 
the  first  of  May,  when  the  major 
commercial  fishing  seasons  begin; 

(3)  Substantial  evidence  was 
presented  to  the  Council  that  severe 
economic  hardship  would  result  for 
most  of  the  Oregon  and  California 
coastal  communities  unless  a  minimal 
ocean  harvest  of  Klamath  River  fall 
chinook  was  allowed;  and 

(4)  As  in  1991.  substantial  evidence 
was  presented  that  the  preseason  ocean 
abundance  for  OCN  coho  stocks  has 
been  consistently  overestimated  during 
previous  years  leading  to  an  ocean 
harvest  rate  that  was  too  high  and 
spawning  escapement  falling  short  of  its 
goal.  In  April  1991  the  Council  directed 
the  formation  of  an  overfishing  work 
group  to  review  the  status  of  OCN  coho. 
This  assessment  was  completed  in 
February  1992  and  included  a  review  oi 
the  stock  abundance  predictor.  The 
Council  did  not  have  time  to  complete  a 
thorough  review  and  revise  the  ocean 
estimation  methodology.  Therefore,  the 
Council  has  recommended  a  reduction 
in  the  ocean  harvest  rate  from  47 
percent,  which  is  the  rate  established  by 
amendment  7  to  the  FMP.  to  40  percent 
to  compensate  for  what  it  believes  to  be 

■  a  faulty  ocean  abundance  predictor. 
Unless  amended  by  this  emergency  rule, 
the  ocean  harvest  rate  will  be  the  47 
percent  established  under  the  FMP.  and 
insufficient  natural  spawners  are  likely 
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to  escape  the  ocean  fisheries  to  meet 
spawning  needs.  The  reduction  in  the 
OCN  ocean  harvest  rate  places  a 
disproportionate  amount  of  the 
conservation  burden  on  the  troll  fishery. 
Therefore,  the  Council  recommended 
that,  based  on  agreement  by  commercial 
and  recreational  industry 
representatives,  5,000  coho  from  the 
recreational  allocation  south  of  Cape 
Falcon  be  transferred  to  the  commercial 
allocation.  This  number  of  fish 
represents  the  anticipated  2  percent 
harvest  rate  by  the  recreational  fishery 
in  inside  waters. 

Therefore,  NMFS  is  using  its 
emergency  authority  under  the 
Magnuson  Act  to  replace  language  in 
sections  II.B.  and  IV.A.  of  the  appendix 
to  50  CFR  part  661.  These  emergency 
measures  will  be  effective  for  an  initial 
period  ending  90  days  from  the  date  of 
publication  of  this  emergency  rule  and 
will  probably  be  extended  an  additional 
90  days.  The  specific  changes  to  the 
appendix  are  described  below. 

1.  Klamath  River  Fall  Chinook  Spawning 
Escapement  Goal 

At  its  March  9-13  meeting,  the  Council 
adopted  three  ocean  management 
options  for  public  comment  that 
included  a  range  of  ocean  harvest  rates 
on  Klamath  River  fall  chinook  of  0  to  10 
percent  in  1992.  To  place  these  harvest 
rates  in  perspective,  the  harvest  sharing 
agreement  adopted  by  the  Klamath 
Fishery  Management  Council,  which 
expired  in  1991,  called  for  an  ocean 
harvest  rate  of  32.5  percent  of  the 
Klamath  River  fall  chinook.  The 
spawning  escapement  goal  for  naturally 
spawning  Klamath  River  fall  chinook  is 
33-34  percent  of  the  potential  adults 
from  each  brood  of  natural  spawners, 
but  no  fewer  than  35,000  naturally 
spawning  adults  in  any  one  year.  The 
35,000  natural  spawning  escapement 
floor,  which  is  an  integral  part  of  the 
spawning  escapement  goal,  provides  a 
safe  level  of  spawners  under  a  range  of 
environmental  conditions,  based  on 
experience  since  regular  monitoring 
began  in  1978.  The  1990  and  1991  actual 
natural  spawning  escapements  of  15,800 
and  13,000,  respectively,  were  well 
below  tlie  escapement  floor.  As 
indicated  before,  even  in  the  absence  of 
any  ocean  or  inriver  fishing  in  1992,  the 
expected  natural  escapement  would 
total  no  more  than  31,000.  The  desire  to 
achieve  the  35,000  natxiral  fish  spawning 
escapement  floor  for  the  Klamath  River 
was  balanced  against  the  social  and 
economic  costs  of  complete  closure  of 
salmon  fisheries  from  central  Oregon 
through  central  CaKfomia  and  the 
forgone  harvest  of  stronger  stocks  of 
chinook  as  well  as  c(^o. 


The  Council  heard  considerable 
testimony  that  a  complete  ban  on  all 
ocean  harvest  of  Klamath  fall  chinook 
(the  no-fishing  option]  would  be  socially 
and  economically  devastating  to  Oregon 
and  California  coastal  communities 
which  historically  relied  on  fishing  and 
logging  as  major  sources  of  income  for 
local  residents.  Community  leaders  and 
fishermen  testified  that  although  coastal 
communities  had  survived  severely 
restricted  fisheries  in  recent  years,  a 
complete  prohibition  of  fishing  could 
result  in  irreversible  social  and 
economic  dislocation.  After  careful 
consideration  of  the  potential  long-term 
biological  impacts  of  falling  below  the 
35,000  natural  fish  spawning  escapement 
floor,  the  Council  adopted 
recommendations  for  ocean  fishing 
seasons  and  quotas  that  are  the  most 
restrictive  in  History  but  are  expected  to 
result  in  natural  spawning  of  26.000- 
27,000  adults.  In  rejecting  the  no-fishing 
option,  the  Council  noted  that  spawning 
escapements  in  the  past  had  fallen  to 
even  lower  levels  without  long-term 
harm  to  the  stock.  Spawning 
escapement  in  1984  was  only  23,600 
adults  including  hatchery  fish,  and  those 
spawners  contributed  to  record  runs  in 
1987  and  1988.  Favorable  habitat 
conditions  in  the  river  and  in  the  ocean 
probably  accounted  for  the  success  of 
that  brood  year.  Such  conditions  are  not 
predictable  or  managsable.  For  this 
reason  the  Council  recommended  ocean 
fisheries  that  would  not  reduce  the 
number  of  spawners  to  as  few  as 
returned  in  1984.  Although  the  Council 
was  greatly  concerned  about  the 
conservation  of  Klamath  River  fall 
chinook  stocks,  it  determined  that  it  was 
necessary  to  allow  a  modest  fishery  in 
order  to  attempt  to  avert  the  dramatic 
effects  of  a  total  fishing  ban  on  the 
many  already  depressed  coastal 
communities. 

Thus,  the  Council  recommended  a 
target  harvest  rate  on  Klamath  fall 
chinook  of  8  percent  of  the  ocean 
population,  a  50  percent  reduction  from 
the  target  harvest  rate  in  1991,  and  67 
percent  below  the  actual  harvest  rate  in 
1991.  This  ocean  harvest  rate  includes 
the  2  percent  harvest  impact  already 
taken  in  the  late-season  fisheries  in  1991 
and  only  6  percent  in  the  1992  fisheries 
through  August  31.  Of  this  6  percent,  1 
percent  is  allotted  for  a  very  limited 
recreational  fishery  in  the  Klamath 
Management  Zone  (KMZ),  the  area  from 
Humbug  Moimtain,  Oregon,  to  Horse 
Mountain,  California,  and  2.5  percent 
each  is  allotted  to  the  fisheries  north 
and  south  of  the  KMZ.  To  the  north,  the 
2.5  percent  harvest  rate  is  divided  1.0 
percent  for  recreational  fisheries  and  1.5 


percent  for  commercial  fisheries.  To  the 
south,  the  harvest  rate  is  divided  1.25 
percent  each  to  the  recreational  and 
commercial  fisheries.  This  distribution 
of  Klamath  harvest  is  intended  to 
provide  the  greatest  economic  benefit  to 
coastal  communities  while  spreading  it 
fairiy  along  the  coast  and  to  allow  the 
most  opportunity  to  harvest  stronger 
salmon  stocks,  such  as  Sacramento 
River  fall  chinook.  with  the  least  impact 
on  Klamath  chinook. 

The  salmon  management  measures 
recommended  by  the  Council  and 
implemented  by  this  rule  are  expected 
to  provide  approximately  26,000  to 
27,000  natural  spawners  to  the  Klamath 
River  depending  on  the  level  of  inriver 
fishing.  In  determining  this  number  of 
spawners  the  Council  recognized  the 
probable  harvest  in  the  river  and  that 
the  risk  of  reducing  the  long-term 
productivity  of  the  Klamath  fall  chinook 
run  is  increased  as  the  number  of 
natural  spawners  decreases.  Native 
American  fishers  on  the  Klamath  and 
Trinity  River  System  strongly  advocated 
the  elimination  of  all  ocean  fishing 
impacts  on  this  year's  Klamath  fall 
chinook.  In  discussions  within  the 
Klamath  Fishery  Management  Council 
and  the  Pacific  Fishery  Management 
Council,  representatives  of  the  tribes 
stated  that  they  would  forgo  all  but  their 
ceremonial  harvest  in  the  river  if  the 
ocean  fisheries  were  not  allowed  to  take 
Klamath  chinook.  They  also  expressed 
their  intent  to  harvest  the  same  number 
of  Klamath  chinook  as  are  allowed  the 
non-tribal  fisheries  if  the  ocean  fisheries 
are  not  closed.  The  projected  natural 
spawning  escapement  of  about  27.000 
fish  from  the  8  percent  ocean  harvest 
rate  assumes  that  the  inriver  fishery  will 
take  fewer  fish  than  are  taken  in  the 
ocean  fishery.  If  the  Klamath  Indian 
tribes  har\'est  the  same  number  of  fish 
as  are  projected  to  be  caught  in  the  non- 
tribal  fisheries,  the  natural  spawning 
escapement  would  fall  to  slightly  under 
26,000  fish. 

One  additional  concern  relative  to 
Klamath  harvest  is  the  accuracy  of  the 
prediction  methodology,  and  the  risk  of 
harvesting  at  higher  than  the  predicted 
harvest  rate  in  this  year  of  low 
abundance.  Last  year,  the  predicted 
ocean  harvest  rate  was  16  percent,  and 
the  actual  ocean  harvest  rate  was  24 
percent.  Therefore,  in  order  to  provide 
increased  assurance  that  the  target 
harvest  will  not  be  exceeded,  chinook 
quotas  are  being  imposed  on  fisheries 
on  Klamath  stocks  for  the  first  time.  The 
quotas  only  apply  to  the  fisheries 
through  August  31,  because  by  then  the 
1992  spawners.  which  the  quotas  are 
designed  to  protect,  have  left  the  ocean 
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2.  Reduction  in  OC^ 
Rate  From  47  to  40 


The  method  of  del  jrmining  the  OCN 
cnho  spawning  esca  )ement  goal  and 
harvest  rate  was  ad(  pted  by  the  Council 
in  1986  and  implemented  by  amendment 
7  to  the  FMP  (52  FR  ,146.  February  10. 


1987).  Amendment  7 
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percent  harvest  rate  for  ocean 
abundances  betweei  i  270,000  and  , 
400,000  fish,  and  is  c  jpped  at  200.000 
fish  for  ocean  abunc  ances  greater  than 
400,000  fish.  The  cur  ent  ocean 
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modified  Ricker  spa  vner-recruit  model 
adjusted  for  ocean  s  jrvival  using 
Oregon  Production  lidex  smolt  to  jack 
survival.  The  predic  or  for  OCN  coho  for 
lakes  production,  ab  out  4  "percent  of  the 
total  OCN  stocks,  is  calculated  from  the 
most  recent  three-y<  ar  average  adult 
stock  abundance. 

The  methodology  or  predicting  OCN 
abundance  has  had  Tiixed  results  since 
1984.  Despite  a  rigoious  technical  review 
of  the  OCN  predictc  r  by  the  Council  in 
1987,  the  predictor  \  as  consistently 
overestimated  abun  iance  since  its 
adoption  in  1988,  fo  an  average 
overprediction  of  al  out  40  percent  in 
1988-90.  For  1991.  \\  e  preseason 
prediction  for  OCN  -iver  and  lake 
systems  of  421.900  \ias  111  percent 
above  the  prelimina  ry  postseason 
estimate  of  200.300  >  ;oho.  Furthermore, 
the  1991  OCN  coho  spawning 
escapenjent  of  109.1  30  fish  was 
signiticantly  below  joth  the  1991 
spawning  escapem(  nt  goal  of  200,000 


adults,  and  the  escapement  floor  of 
135.000  fish. 

For  1992.  the  predicted  ocean 
abundance  for  OCN  river  and  lake 
systems  is  265.700  coho.  In  accordance 
with  amendment  7,  the  spawning 
escapement  goal  would  be  135,000  fish 
and  the  total  harvest  rate  would  be  49 
percent,  divided  into  a  47  percent  ocean 
harvest  rate  and  an  anticipated  2 
percent  freshwater  harvest  rate.  In  the 
absence  of  an  emergency  amendment, 
the  ocean  harvest  rate  of  47  percent 
must  be  applied  to  the  original 
abundance  estimate  that  will  drive  the 
spawning  escapement  below  the  desired 
level  if,  as  anticipated,  the  abundance 
estimate  is  too  high.  The  Council  is  not 
able  to  implement  at  this  time  a  new 
predictive  methodology  that  is  more 
reliable  than  the  current  predictor.  The 
Council  is  currently  evaluating  a  revised 
methodology.  Therefore,  the  Council 
concluded  that  the  harvest  rate  must  be 
reduced  in  order  to  compensate  for  the 
overestimation  bias,  reverse  the  trend  of 
failing  to  meet  spawning  escapement 
goals,  and  better  ensure  protection  of 
OCN  coho  stocks.  The  Council  has 
recommended  that  the  ocean  harvest 
rate  on  OCN  coho  be  established  at  40 
percent.  As  in  1991,  the  Council  believes 
that  the  additional  conservatism 
regarding  the  harvest  rate  is  warranted 
and  is  necessary  to  guard  against  the 
recent  rend  of  overestimating  the  ocean 
abundance  and  underachieving 
spawning  escapement  goals. 

The  Council  considered  that,  under 
the  existing  allocation  schedule,  the 
reduction  in  the  OCN  ocean  harvest  rate 
places  a  disproportionate  amount  of  the 
conservation  burden  on  the  troll  fishery 
because  a  comparable  reduction  in  the 
recreational  fishery  in  inside  waters  is 
not  anticipated.  Therefore,  the  Council 
recommended  that  5,000  coho  from  the 
recreational  allocation  south  of  Cape 
Falcon  be  transferred  to  the  commercial 
allocation.  This  deviation  from  the  coho 
allocation  schedule  was  agreed  to  by 
commercial  and  recreational  industry 
representatives  as  a  means  to  share  the 
conservation  burden.  The  amount  of  fish 
transferred  is  equivalent  to  the 
anticipated  freshwater  harvest  by  the 
recreational  fishery  (an  average  of  2 
percent  of  the  total  OCN  abundance 
was  harvested  in  freshwater  during 
1986-1991). 

Management  Measures  for  1992 

The  Council  adopted  allowable  ocean 
harvest  levels  and  management 
measures  for  1992  that  are  designed  to 
apportion  the  burden  of  protecting  the 
weak  stocks  discussed  above  equitably 
among  ocean  fisheries  and  to  allow 
maximum  harvest  of  natural  and 


hatchery  runs  surplus  to  inside  fishery 
and  spawning  needs.  The  management 
measures  below  refiect  the  council's 
recommendations  except  where 
otherwise  noted. 

South  of  Cape  Falcon 

In  the  area  south  of  Cape  Falcon, 
management  measures  were  adopted 
based  primarily  on  concerns  for 
Klamath  River  fall  chinook,  Sacramento 
River  winter  chinook,  and  OCN  coho. 
The  greatest  constraint  on  the  ocean 
management  measures  was  the  low 
abundance  of  Klamath  River  fall 
chinook  as  described  above. 

Winter  run  chinook  from  thie 
Sacramento  River  are  listed  under  the 
Endangered  Species  Act  (ESA)  as  a 
threatened  species.  In  1991,  NMFS 
concluded  a  formal  Section  7  ESA 
consultation  with  the  Council  regarding 
the  impacts  of  the  ocean  salmon  fishing 
regulations  on  the  winter  run.  The 
biological  opinion  issued  from  that 
consultation  determined  that  the  1990 
level  of  impacts  from  the  ocean  fisheries 
would  not  jeopardize  the  continued 
existence  of  the  winter  run.  NMFS  also 
recommended  shortening  the 
recreational  fishing  season  off  central 
California  and  closure  of  an  area  at  the 
mouth  of  San  Francisco  Bay  during  the 
time  when  winter  run  are  entering  the 
Bay.  These  recommended  conservation 
measures  were  implemented  in  1991  and 
remain  a  part  of  the  salmon 
management  measures  for  1992.  The 
overall  impact  of  the  1992  salmon 
management  program  on  winter  run  is 
expected  to  be  substantially  less  than  in 
1990,  the  base  year  for  the  biological 
opinion.  This  expectation  is  based  on 
the  harvest  rate  model  for  the  Central 
Valley  Index  stocks  of  fall  chinook 
which  will  experience  a  harvest  rate  of 
34  percent  in  1992  as  compared  to  79 
percent  in  1990.  These  rates  are  only    . 
indicators  of  the  relative  impact  on 
winter  run  because  they  are  less 
vulnerable  to  the  ocean  fisheries  than 
are  the  fall  chinook  due  to  the  timing  of 
the  seasons  and  their  growth  and 
migration. 

Commercial  Troll  Fisheries 

Chinook  quotas  are  being 
implemented  for  the  first  time  in  many 
areas  in  1992  to  further  ensure  that  the 
ocean  impacts  on  Klamath  fall  chinook 
do  not  exceed  those  that  have  been 
modeled.  In  past  years,  areas  to  the 
north  or  south  of  the  KMZ  have 
experienced  increased  catches  when  the 
KMZ  has  been  closed  to  troll  fishing. 
These  increased  catches  resulted  in 
higher  than  expected  Klamath  chinook 
impacts  which  contributed  to  the 
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aggregate  ocean  fisheries  exceeding  the 
planned  harvest  rate.  Specifically, 
commercial  troll  fisheries  are  limited  to 
quotas  of  10,000  chinook  during  May  in 
the  area  between  Point  Reyes  and  Point 
San  Pedro,  California,  and  8,000  chinook 
during  August  in  the  area  between  Point 
Arena  and  Point  San  Pedro.  While  the 
Council  recommended  the  10,000- 
chinook  quota  for  the  May  fishery,  it 
specifically  rejected  the  need  for 
establishing  a  August  chinook  quota. 
Nevertheless,  the  Secretary  believes  the 
quota  is  a  necessary  safeguard  to 
prevent  overfishing  and  adds  the  8,000- 
chinook  quota  for  the  August  fishery 
and  the  provision  to  account  for  quota 
overage  and  underage  by  the  earlier 
fishery  in  order  to  provide  additional 
control  over  fishery  impacts  on  Klamath 
River  fall  chinook.  Troll  fisheries  in 
other  areas  south  of  Cape  Falcon  are  not 
limited  by  any  chinook  quotas  because 
of  the  minor  contribution  of  Klamath 
stocks  to  the  fisheries. 

Commercial  troll  fisheries  south  of 
Cape  Falcon  are  limited  to  an  overall 
impact  (catch  and  hooking  mortality) 
quota  of  60.000  coho  and  a  catch  quota 
of  57.000  coho.  Within  the  overall  impact 
quota  there  are  subarea  impact  ceilings 
which  allow  harvests  of  no  more  than 
40,000  coho  south  of  Cascade  Head, 
Oregon,  and  no  more  than  10.000  coho 
south  of  Point  Arena.  California.  The 
overall  commercial  quota  south  of  Cape 
Falcon  was  increased  by  a  transfer  of 
5.000  coho  from  the  recreational 
allocation.  An  inseason  reallocation  to 
the  troll  fishery  of  any  portion  of  the 
south  of  Cape  Falcon  recreational  quota 
projected  to  be  in  excess  of  sport  fishery 
needs  will  be  made  no  later  than  August 
15. 

From  Point  San  Pedro  to  the  U.S.- 
Mexico border,  the  commercial  fishery 
for  all  salmon  except  coho  will  open 
May  1  through  May  31.  The  all-salmon 
season  will  open  June  1  through  the 
earlier  of  September  30  or  the  coho 
quota,  at  which  time  the  fishery  will 
reopen  for  all  salmon  except  coho  and 
continue  through  September  30. 

From  Point  Reyes  to  Point  San  Pedro, 
the  commercial  all-except-coho  fishery 
will  open  May  1  through  the  earlier  of 
May  10  or  10,000-chinook  quota.  The 
area  from  Point  Arena  to  Point  San 
Pedro  will  open  for  all  salmon  August  1 
through  the  earliest  of  August  31  or 
attainment  of  the  coho  quota  or  8,000- 
chinook  quota.  Any  quota  overage  or 
underage  from  the  May  fishery  will  be 
subtracted  from  or  added  to  the  8,000 
chinook  quota  for  the  August  fishery.  If 
the  coho  quota  is  reached,  the  fishery 
will  reopen  for  all  salmon  except  coho 
and  continue  through  August  31.  If  the 


chinook  quota  is  reached,  the  fishery 
will  close  through  August  31.  If  coho 
quota  remains,  beginning  September  1 
the  fishery  from  Point  Arena  to  Point 
San  Pedro  will  continue  or  reopen 
without  a  chinook  quota  through 
September  30. 

The  area  between  Florence  South 
Jetty,  Oregon,  and  Point  Arena, 
California,  is  closed  to  commercial 
salmon  fishing  throughout  the  season. 

From  Cape  Falcon  to  Florence  South 
Jetty,  the  all-except-coho  season  will 
open  May  1  through  May  31  with  gear 
restricted  to  no  more  than  4  spreads  per 
line.  The  all-salmon  fishery  in  this  area 
will  open  July  22  with  a  species  ratio 
landing  restriction  of  at  least  1  chinook 
for  each  2  coho  landed  and  continue 
through  the  earlier  of  August  31  or  the 
coho  quota.  Upon  attainment  of  the  coho 
quota,  the  fishery  in  the  area  affected 
will  reopen  for  all  salmon  except  coho 
and  continue  through  August  31. 
Beginning  September  1  the  area  between 
Cape  Falcon  and  Florence  South  Jetty 
will  be  open  for  all  salmon  except  coho 
through  October  31. 

Recreational  Fisheries 

The  recreational  fisheries  south  of 
Cape  Falcon  are  limited  by  an  overall 
catch  quota  of  172,000  coho.  Upon 
attaininant  of  the  overall  coho  quota, 
recreational  fisheries  between  Cape 
Falcon  and  Humbug  Mountain  will 
close;  recreational  fisheries  south  of 
Humbug  Mountain  will  remain  open. 
Recreational  fisheries  between  Florence 
South  Jetty  and  Point  San  Pedro  are 
limited  to  subarea  impact  quotas 
through  August  31  as  follows:  39,400 
chinook  between  Point  Arena  and  Point 
San  Pedro,  3.400  chinook  between  Horse 
Mountain  and  Point  Arena,  3,500 
chinook  between  Humbug  Mountain  and 
Horse  Mountain,  and  3,700  chinook 
between  Florence  South  Jetty  and 
Humbug  Mountain.  Upon  attainment  of 
a  subarea  impact  quota,  the  recreational 
fishery  in  that  subarea  will  close 
through  August  31.  A  new  gear 
restriction  will  affect  anglers  in 
California  such  that  no  person  may  use 
more  than  one  rod  and  line  while 
recreationally  fishing  north  of  Point 
Conception  (such  a  restriction  has  been 
in  effect  off  Washington  and  Oregon). 

The  recreational  fishery  between 
Point  San  Pedro  and  the  U.S.-Mexico 
border  opens  on  the  nearest  Saturday  to 
March  1  through  the  nearest  Sunday  to 
November  1  for  all  salmon  with  a  two- 
fish  daily  bag  limit. 

From  Point  Arena  to  Point  San  Pedro, 
the  recreational  fishery  for  all  salmon  is 
separated  into  individual  seasons,  all  of 
which  have  a  two-fish  daily  bag  limit. 
Three  seasons  before  August  31  are 


subject  to  closure  upon  attainment  of 
the  overall  impact  quota  of  39,400 
chinook  and  are  as  follows:  (a)  The 
entire  area  from  Point  Arena  to  Point 
San  Pedro  is  open  the  nearest  Saturday 
to  March  1  through  May  31,  except  that 
the  conservation  zone  at  the  mouth  of 
San  Francisco  Bay  is  closed  the  nearest 
Saturday  to  March  1  through  the  nearest 
Friday  to  March  31;  (b)  only  the  mouth 
of  San  Francisco  Bay  as  described  by 
the  conservation  zone  is  open  June  1 
through  June  29  to  address  safety 
concerns  of  fishermen  who  would 
otherwise  have  to  fish  south  of  Point 
San  Pedro  by  providing  fishing 
opportunity  in  this  localized  area;  and 
(c)  the  entire  area  from  Point  Arena  to 
Point  San  Pedro  will  reopen  for  the  third 
season  June  30  through  August  31. 
Beginning  September  1  the  fishery  will 
continue  or  reopen,  without  a  chinook 
quota,  through  the  nearest  Sunday  to 
November  1. 

From  Horse  Mountain  to  Point  Arena, 
the  recreational  fishery  for  all  salmon  is 
separated  into  individual  seasons,  all  of 
which  have  a  two-fish  daily  bag  limit. 
Two  seasons  before  August  31  are 
subject  to  closure  upon  attainment  of 
the  overall  impact  quota  of  3.400 
chinook  and  are  as  follows:  The  first 
season  is  open  the  nearest  Saturday  to 
February  15  through  May  31,  followed 
by  a  second  season  open  June  30 
through  August  31.  Beginning  September 
1  the  fishery  will  continue  or  reopen, 
without  a  chinook  quota,  through  the 
nearest  Sunday  to  November  15. 

The  recreational  fishery  between 
Humbug  Mountain  and  Horse  Mountain 
(KMZ)  will  open  for  all  salmon  July  6 
through  September  7  and  is  subject  to 
closure  upon  attainment  of  the  impact 
quota  of  3.500  chinook  in  effect  through 
August  31.  This  fishery  is  open  Monday 
through  Wednesday  only,  with  a  one- 
fish  daily  bag  limit,  except  that  the 
conservation  zone  at  the  mouth  of  the 
Klamath  River  is  closed  August  1 
through  August  31.  If  necessary  to 
achieve  a  season  ending  date  of 
September  7.  the  fishing  days  per  week 
may  be  adjusted  on  or  about  July  29. 

From  Florence  South  Jetty  to  Humbug 
Mountain,  the  recreational  fishery  for  all 
salmon  has  individual  seasons,  all  of 
which  will  open  Sunday  through 
Thursday  only  with  a  two-fish  daily  bag 
limit,  no  more  than  four  fish  in  seven 
consecutive  days,  and  no  more  than  20 
fish  per  year.  The  first  season  will  open 
May  1  through  May  27  shoreward  of  a 
line  generally  representing  the  27  fathom 
curve.  The  second  season  will  open  June 
14  through  the  earlier  of  September  20  or 
attainment  of  the  overall  coho  quota  or 
impact  quota  of  3,700  chinook  in  effect 
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through  August  31.  The  fishery  may  be 
restricted  to  all  sal  mon  except  chinook 
to  extend  the  8ea8(  m.  If  echo  quota 
remains,  beginninf  September!  the 
fishery  will  contin  le  or  reopen  without  a 
chinook  quota.  If  n  ecessary  to  achieve  a 
season  ending  dat(  i  of  September  20.  the 
fishing  days  per  wiek  may  be  adjusted 
on  or  about  }u)y  2a . 

From  Cape  Falcc  m  to  Florence  South 
Jetty,  the  recreatio  lai  fishery  for  all 
salmon  has  indivic  ual  seasons,  all  of 
which  will  open  Sunday  through 
Thursday  only  wit  i  a  two-fish  daily  bag 
limit,  no  more  thai  four  fish  in  seven 
consecutive  days,  ind  no  more  than  20 
fish  per  year.  The  irst  season  will  open 
May  1  through  Ma  ,'  27  shoreward  of  a 
line  generally  rep.  ;senting  the  27  fathom 
curve.  The  second  season  will  open  June 
14  through  the  ear  ier  of  September  20  or 
the  overall  coho  q  iota.  If  necessary  to 
achieve  a  season  (  nding  date  of 
September  20.  the  fishing  days  per  week 
may  be  adjusted  en  or  about  July  29. 

North  of  Cape  Fal<  »o 

From  the  U.S.-Cinada  border  to  Cape 
Falcon,  ocean  fisheries  are  managed  to 
protect  depressed  upper  Columbia  River 
spring  and  summe  r  chinook,  lower 
Columbia  River  hftchery  fall  chinook. 
and  natural  coho  (tocks  of  Hood  Canal 
and  the  Stillaguar  lish  and  Skagit  Rivers. 
Ocean  treaty  and  non-treaty  harvests 
and  management  neasures  were 
established  by  th«  Council  based  in  part 
on  negotiations  b<  tween  Washington 
Slate  fishery  man  igers.  user  groups,  and 
the  Washington  c  )astal,  Puget  Sound, 
and  Columbia  Ri\  er  treaty  Indian  tribes 
as  authorized  by  i  he  U.S.  District  Court 
in  U.S.  V.  Washin,  ',ton.  U.S.  v.  Oregon. 
and  Hoh  Indian  7  rJhe  et  ai  v.  Baldnge. 

Preseason  cohc  salmon  abundance 
forecasts  were  fo  depressed  runs  to  the 
Queets.  Skagit,  S  iUaguamish,  and  Hood 
Canal  streams.  T  le  Hood  Canal  coho 
run  was  forecast  o  be  well  below  the 
spawning  escape  nent  goal  of  19,100 
even  if  all  ocean  ind  inside  (Strait  of 
Juan  de  Fuca  and  Puget  Sound)  fisheries 
were  totally  elim  nated.  Negotiations  of 
ocean  and  inside  fisheries,  and 
acceptable  spawi  ling  es<::apements  for 
1992  were  succes  sfuUy  completed.  The 
160,000  ocean  fis  lery  coho  total 
aMowable  catch   or  1992  represents  a  50 
percent  reductioi  from  the  1991  ocean 
coho  total  allowable  catch,  and  inside 
■  1  estricted  by  the  State 
i!  id  treaty  Indian  tribes 


fisheries  will  be 
of  Washington  a 


to  unprecedentec  levels 


IMI 


In  the  process  )f  determining  the  total 
allowable  chinot  k  catch  in  the  ocean 
north  of  Cape  Fa  con,  the  Council  was 
concerned  that  t  le  impacts  on  Snake 
River  spring/ sur  imer  and  fall  chinook 
stocks  which  art  listed  as  threatened 


species  under  the  Endangered  Species 
Act  (57  FR  14653.  April  22, 1992)  did  not 
exceed  recent  years'  level  of  impacts. 
For  Snake  River  wild  spring  chinook,  the 
available  information  indicates  that  it  is 
highly  unlikely  these  fish  arc  impacted 
in  Council  area  fisheries.  For  Snake 
River  wild  summer  chinook.  these  fish 
comprise  only  a  very  small  proportion  of 
total  chinook  abundance  in  the  Council 
management  area,  and  it  is  unlikely 
these  fish  are  significantly  impacted  in 
Council  area  fisheries.  For  Snake  River 
wild  fall  chinook  caught  in  Council  area 
fisheries,  the  Team  estimated  a 
reduction  of  40  percent  in  the  ocean 
exploitation  rate  under  .the  Council's 
recommended  1992  ocean  measures 
compared  to  the  1988-1990  average  by 
using  the  Lyons  Ferry  Hatchery  stock  to 
represent  Snake  River  wild  fall  chinook. 

All  non-treaty  commercial  troll  and 
recreational  ocean  fisheries  are  limited 
by  either  an  overall  80,000-chinook 
quota,  or  impacts  on  critical  Washington 
coastal  and  Puget  Sound  natural  coho 
stocks  equivalent  to  the  preseason  coho 
quota  of  160,000  (including  coho  hooking 
mortality  associated  with  May/June 
chinook  fisheries).  Based  on  the 
recommendation  of  the  Salmon 
Advisory  Subpanel  representatives  for 
the  area  north  of  Cape  Falcon,  the 
commercial  fishery  exchanged  21,000 
coho  for  7,000  chinook  from  the 
recreational  fishery.  Therefore,  the 
commercial  fishery  is  limited  by  overall 
quotas  of  47.000  chinook  and  19.000 
coho.  and  the  recreational  fishery  is 
limited  by  overall  quotas  of  33,000 
chinook  and  141.000  coho. 

Commercial  Troll  Fisheries 

The  commercial  fishery  for  all  salmon 
except  coho  from  the  U.S.-Canada 
border  to  Cape  Falcon  will  open  May  1 
through  the  earlier  of  June  15  or 
attainment  of  the  42,100-chinook 
guideline.  The  fishery  for  all  salmon 
between  the  U.S.-Canada  border  and 
Cape  Falcon  will  open  July  20  through 
the  eariiest  of  August  31  or  guidelines  of 
4.400  chinook  or  18,100  coho.  This 
fishery  will  follow  a  cycle  of  2  days 
open  and  3  days  closed  and  is  subject  to 
a  possession  and  landing  limit  of  30 
coho  per  opening  and  gear  restricted  to 
6-inch  plugs  or  larger  only  and  no  more 
than  4  spreads  per  line.  If  sufficient 
quota  remains  from  this  fishery,  an  all- 
salmon  fishery  will  open  between 
Leadbetter  Point  and  Cape  Falcon 
September  8  through  the  earliest  of 
September  30  or  attainment  of  the 
overall  chinook  or  coho  quotas.  The  all- 
salmon  fishery  in  Washington  State 
waters  between  Cape  Alava  and  the 
south  end  of  Destruction  Island  will 
open  September  15  through  the  earliest 


of  October  31  or  subarea  quotas  of  500 
chinook  or  500  coho,  only  within  0  to  3 
nautical  miles  of  shore,  and  is  limited  by 
State  regulations  to  those  vessels 
preregistered  with  the  Washington 
Department  of  Fisheries  between  August 
17  and  August  28.  This  fishery  will 
follow  a  cycle  of  4  days  open  and  3  days 
closed.  The  conservation  zone  at  the 
mouth  of  the  Columbia  River  is  closed 
for  the  entire  season. 

Recreational  Fisheries 

In  1992  there  is  a  recreational  all- 
except-coho  fishery  in  Washington  State 
waters  east  of  the  Bonilla-Tatoosh  Line 
only,  from  May  1  through  the  earlier  of 
May  31  or  1.000-chinook  quota,  with  a 
two-fish  daily  bag  limit. 

Recreational  all-salmon  fisheries  are 
divided  into  four  subareas.  Opening 
dates,  subarea  quotas,  bag  limits,  and 
area  restrictions  are  described  below. 
The  fisheries  in  all  subareas  will  be 
open  Sunday  through  Thursday  only  and 
will  close  the  earliest  of  October  1  or 
attainment  of  subarea  coho  quota  or 
overall  chinook  quota.  Chinook 
guidelines  for  each  subarea  will  provide 
a  basis  for  inseason  management 
measures  to  restrain  chinook  harvest 
but  will  not  serve  as  quotas. 

Between  Leadbetter  Point  and  Cape 
Falcon,  the  fishery  will  open  June  29 
through  September  13  with  a  67.500  coho 
subarea  quota,  a  two-fish  daily  bag 
limit,  no  more  than  four  fish  in  seven 
consecutive  days,  and  open  only  0-3 
nautical  miles  of  shore.  No  earlier  than 
September  14.  the  fishery  in  this  area  is 
open  0-200  nautical  miles  of  shore  with 
a  separate  3.000  coho  subarea  quota  and 
a  two-fish  daily  bag  limit.  The 
conservation  zone  at  the  Columbia  River 
mouth  is  closed  for  the  entire  season. 

Between  the  Queets  River  and 
Leadbetter  Point,  the  fishery  will  open 
July  6  with  a  54,400  coho  subarea  quota, 
a  two-fish  daily  bag  hmit.  no  more  than 
four  fish  in  seven  consecutive  days,  and 
open  only  0-6  nautical  miles  of  shore. 

Between  Cape  Alava  and  the  Queets 
River,  the  fishery  will  open  July  13  with 
a  3.000  coho  subarea  quota,  a  one-fish 
daily  bag  limit,  no  more  than  four  fish  in, 
seven  consecutive  days,  and  open  only 
0-6  nautical  miles  of  shore. 

Between  the  U.S.-Canada  border  and 
Cape  Alava,  the  fishery  will  open  July  6 
with  a  13.100  coho  subarea  quota,  a  two- 
fish  daily  bag  limit,  no  more  than  four 
fish  in  seven  consecutive  days,  and  open 
only  within  one-half  nautical  mile  of 
shore. 

Treaty  Indian  Fisheries 

Treaty  Indian  troll  fisheries  north  of 
Cape  Falcon  are  governed  by  quotas  of 
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33,000  Chinook  and  68,000  coho  salmon. 
Treaty  troll  seasons,  minimum  length 
restrictions,  and  gear  restrictions  were 
developed  by  the  tribes  and  agreed  to 
by  the  Council.  The  all-except-coho 
seasons  will  open  May  1  and  extend 
through  June  30,  if  the  chinook  quota  is 
not  reached.  The  all-salmon  seasons  will 
open  no  earlier  than  July  1  and  extend 
through  the  earliest  of  September  30  or 
chinook  or  coho  quota.  The  minimum 
length  restrictions  for  all  treaty  ocean 


Hsheries,  excluding  ceremonial  and 
subsistence  harvest,  is  24  inches  for 
chinook  and  16  inches  for  coho. 

The  following  tables  and  text  are  the 
management  measures  recommended  by 
the  Council  for  1992  and,  as  specified, 
for  1993.  The  Secretary  concurs  with 
these  recommendations,  with  some 
additions  as  described  above,  and  Hnds 
them  responsive  to  the  goals  of  the  FMP, 
the  requirements  of  the  resource,  and 
the  socio-economic  factors  affectins 


resource  users.  The  management 
measures  are  consistent  with 
requirements  of  the  Magnuson  Act  and 
other  applicable  law  including  United 
States  obligations  to  Indian  tribes  with 
treaty-secured  fishing  rights. 

The  following  management  measures 
are  adopted  for  1992  and,  as  specified, 
for  1993  under  50  CFR  part  661. 

BtLLING  COOC  3510-23-M 
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Table  1.  Conuneicial  management  measures  for  1992  ocean  salmon  nsheries. 


(Note:    This  Ubie 
participation  in  the 


I   ^  I 


MA^ 


U.S.-CANADABORDIR 


of  6/15  or  chincK'>k 
100.   All  excepi 
Conservation  Zone  I , 

-  moulh.  is  closed 
1. 


5/1  thfuearliei 
guideline  of  4^ 
coho 

Columbia  Riv 
(C.3.).   See  Dl 


CAPE  FALCON 


5/1  thru  5/31 
except  coho. 
than  4  spread] 


F1X)RENCE  SOUTH  Jl  TTY 


HUMBUG  MOUNT  AH  I 


cz 


HORSE  MOUNTAIN 


BtUJMO  CODE  3S10-22-C 


IMI 


conUins  important  rebtrictions  in  Parts  A.  B,  C.  D.  and  E  which  must  be  'followed  for  lawful 
fishery.) 

A.   SEASONS.  SUBAREA  QUOTAS,  AND  SPECIES 
-  (Shaded  areas  represent  closures.) 


JUNE 


I 


All 

*Jo  more 
per  line. 


JULY 


I 


AUGUST 


SEP/OCT 


U.S.-CANADA  BORDER 


7/20  thru  eartitfsl  of  8.'3 1  or 
guidelines  of  18.100  coho  or  4.400 
Chinook.   All  salmon.   Possession 
and  landing  limit  of  30  coho  per 
opening.  Cycle  of  2  days  on/3  days 
off.   Gear  restricted  to  6-inch  plugs 
or  larger  only  and  no  more  than  4 
spreads  per  line.   Conservation  Zone 
1,  Columbia  River  mouth,  is  closed 
(C.3.).  SeeD.l. 


CAPE  ALAVA 


9/15  thru  earliest  of 
10/31  or  quousof 
500  coho  or  500 
chirMok.  All  salmon. 
Cycle  of  4  days  oa/3 
days  off.   Open  0-3 
nautical  miles  from 
shore.   Limited 
participation  fishery. 
SeeD.3. 


DESTRUCTION  ISL. 
(47°40'30'N   LAT.) 


LEADBETTER  POINT 


if  qvou 
feauaa  fran 
iiijy  AujpMI 
fiibciy  then. 
9t  tknuriica 
odnOor 
oWflU  cfawook 
or  oobDqttout 
(E.1.1.  All 
Mln«a.  Co*' 
terv«io«  Zooe 
I.OHaiBti* 
Rjwr  mvmik.  i* 
ticteiiCy). 
SkD.4. 


CAPE  FALCON 


7/22  thru  earlier  of  8/31  or  coho 
quou  (E.2.).   All  salmon.   Species 
ratio  landing  restriction  of  at  least  I 
Chinook  for  each  2  coho.   If  coho 
quou  met,  continue  as  all  except 
coho  thru  8/31.  See  D.5. 


9/1  thni  10/31.  All  except  coho. 


FLORENCE  SOUTH  JETTY 


HUMBUG  MOUNTAIN 


1 


HORSE  MOUNTAIN 
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I    APR    I  MAY 

HORSE  MOUNTAIN 


iUNE 


>ULY 


AUGUST 


SEP/OCT  I 

HORSE  MOUhTTAFN 


>.?   5^    "'^^ 


POINT  ARENA 

POINT  ARENA 

8/1  thru  earliest  of  8/31 
or  coho  quota  (£.2.)  or 
Chinook  quou  (E.3.)- 
All  taiinon.   ircobo 

9/1  thru  9/30. 
All  salmon  thru 
coboquou 
(E^.).  tbea  all 

.:::... .... ,^,i,i=ifii,Jr..'fl.ni,i.f, rt„ii^a^,Ti„., 

^^  \\^  '^ 

i-S:-;-:-: 

quota  met,  continue  as 
all  except  coho.   ir 
chinouk  quota  met, 
cloaethni8/3l. 

except  coho. 

•^ 

i->-  ? 

f'>  '  -^^-  "■-■     -  ^  * 

POINT  REYES 

POINT  REYES 

i-  ■■ 

S/l  thru 
earlier  of 
5/10  or 
Chinook 
quota 
(E.3.). 
All  except 
coho. 

8/1  tbnieariiestor8/31 
or  coho  quou  (E.2.)  or 
Chinook  quou  (E.3.). 
Ail  salmon.  If  coho 
quou  met,  continue  as 
■U  except  coho.   If 
Chinook  quoU  met, 
close  thni  8/31. 

9/1  ihni  9/30. 
All  salmon  thru 
cohoqitou 
(E.2.).lheiiall 
except  cobo. 

- 

■ 

POINT  SAN  PEDRO 


POINT  SAN  PEDRO 


siissi'w;;:::!;^;';:! 

5/1  thru  5/31.   All 
except  cobo. 

6/i  Ihni  9/30.  /Ul  salmon  thru  coho  quoU  (E.2.),  then  all  except  coho. 

U.S.-MEXICO  BORDER 


U.S.-MEXKX)  BORDER 


B.  Minimum  Size  Limits 

[Inches! 


North  of  Capo  Falcon _ _.. 

Cape  Falcon  to  Humbug  Mountain... 
South  ot  Humbug  Mountain.. _ 


Chinook 


Coho 


Total 
tength 


28.0 
26.0 
26.0 


Head- 
ofl 


19.5 

19.5 


Total 
length 


16.0 
16.0 

^^o 


Head- 
oH 


120 
120 
165 


Pmh 


None. 


>  It  is  *tegal  to  land  salmon  in  Washington  with  the  head  cut  off.  Chinook  not  less  than  26  Inches  (19.5  Inches  head-otf)  taken  in  open  seasons  south  of  Cape 
Falcon  may  be  landed  north  ol  Cape  Falcon  only  when  the  season  is  closed  north  o«  Cape  Falcon. 


C.  General  Requirements,  Restrictions, 
and  Exceptions 

C.l.  //ooAs— Single  point,  single  shank 
barbless  hooks  are  required. 

C.2.  Line  Restriction — Off  California, 
no  more  than  6  lines  per  boat  are 
allowed. 

C.3.  Conservation  Zone  1 — ^The  ocean 
area  surrounding  the  Columbia  River 
mouth  bounded  by  a  line  extending  for  6 
nautical  miles  due  west  from  North 
Head  along  46°18'00'  N.  latitude  to 
124°13'18'  W.  longitude,  then  southerly 
along  a  line  of  167*  True  to  46*11'06'  N. 
latitude  and  124'11'00'  W.  longitude 
(Columbia  River  Buoy),  then  northeast 
along  Red  Buoy  Line  (continuing  to  Buoy 


^2,  then  to  Buoy  #4,  then  to  Buoy  *2SI. 
then  continuing  on)  to  the  tip  of  the 
south  jetty,  is  closed. 

C.4.  Transit  Through  Closed  Areas 
with  Salmon  on  Board— U  is  unlawful 
for  a  vessel,  which  has  been  issued  an 
ocean  salmon  permit  by  any  state,  to 
have  troll  gear  in  the  water  while 
transiting  any  area  closed  to  salmon 
fishing  while  possessing  salmon. 

C.5.  Landing  Salmon  in  Closed 
Areas — Legally  caught  salmon  may  be 
landed  in  closed  areas  imless  otherwise 
prohibited  by  tliese  regulations. 

C.6.  Meeting  Landing  Restrictions — It 
is  illegal  to  meet  species  ratio  landing 


restrictions  by  including  any  salmon 
which  have  been  previously  landed. 

C.7.  Consistent  with  Council 
management  objectives,  the  State  of 
Oregon  may  establish  some  additional 
late-season,  all-salmon-except-coho 
fisheries  in  state  waters. 

D.  Possession,  Landing  and  Special 
Restrictions  by  Management  Area 

If  prevented  by  unsafe  weather 
conditions  or  mechanical  problems  from 
meeting  special  management  area 
landing  restrictions,  vessels  must  notify 
the  U.S.  Coast  Guard  and  receive 
acknowledgement  of  such  notification 
prior  to  leaving  the  area.  This 
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•thi 


V 


notification  shall  i 
the  vessel,  port 
made,  approximate 
(by  species)  on  * 
time  of  arrival. 

D.l.  U.S 
Falcon.  May /June 
Coho  Season — ^The 
require  vessels  lan( 
fishery  to  the  area 
to  notify  the  Newp 
Oregon  Departmen 
between  8  a.m.  anc 
landing  or  the 
landing  occurs  on 
office  hours.  The 
include  the  name  o 
where  delivery  wil 
number  of  chinook 
any  closure  of  this 
land  and  deliver 
of  the  closure 

D.2.  U.S.-Canada 
Falcon.  All-Salmon 
July— The  fishery 
days  open  and  3 
the  cycle  until  the 
attainment  of  the 
guideline.  Each 
and  dehver  not 
open  period.  All  sa 
area  must  be  landep 
the  area  or  in 
within  24  hours  of 
possession  and 
restriction,  and 
each  week  may  be 
during  the  fishery  I 
available  harvest. 

D.3.  Cape  Alava 
Latitude  (South 
Island)  Inside  3 
Season — Limited 
Washington  State 
preregister  with 
Department  of  Fisl 
the  dates  of  8/17 
boat  quota  will  be 
and  the  season 
followed  by  a  3 
reopening  on  9/22 


n  elude  the  name  of 
where  delivery  will  be 
amount  of  salmon 
boakxi.  and  the  estimated 


Canadc^Border  to  Cape 

■Salmon-Except- 
State  of  Oregon  may 
ing  fish  from  this 
1  outh  of  Cape  Falcon 
rt  office  of  the 
of  Fish  and  Wildlife 
5  p.m.  on  the  day  of 
follo|ving  weekday  if  such 
weekend  or  outside 
n<  tification  shall 
the  vessel,  port 
be  made,  and  the 
anded.  Following 
ishery.  vessels  must 
fish  within  48  hours 


dayi 

(a 

coh 

vessel 

;  mo;  e 


adjacent 


End 


th; 


Border  to  Cape 
Season  Beginning  in 
ill  follow  a  cycle  of  2 
s  closed,  continuing 
rliest  of  8/31  or 
o  or  chinook 
may  possess,  land 
than  30  coho  per 
mon  caught  in  the 
and  delivered  in 
closed  areas 
(  ach  closure.  The 
limit,  gear 
of  days  open 
modiffied  prior  to  or 
best  utilize  the 


Ian  ling 
nunber 


to  47*4030'  N. 
of  Destruction 
M\les.  All-Salmon 
p  articipation  fishery  in 
Uater».  Vessels  must 
Washington 
eries  (WDF)  between 

8/28.  A  fish  per 
established  by  WDF 
9/15  thru  9/18, 
closure,  and 
thru  9/25.  continuing 


and 


op  sned ' 


day 


this  cycle  until  the  earliest  of  10/31  or 
the  coho  or  chinook  quota.  Following 
each  closure,  preregistered  vessels  must 
reregister  within  48  hours.  Reopening 
announcements  will  include  updated  per 
vessel  catch  quota.  Vessels  must  land 
and  deliver  the  fish  within  24  hours  of 
each  closure  within  the  area. 

D.4.  Leadbetter  Point  to  Cape  Falcon 
During  September—Season  opens  only 
if  sufficient  quota  remains  from  July/ 
August  season  north  of  Cape  Falcon  to 
allow  at  least  one  full  day  of  fishing.  The 
possession  and  landing  limit,  gear 
restrictions,  and  number  of  days  open 
each  week  will  be  determined  inseason 
prior  to  the  opening  to  best  utilize  the 
available  harvest. 

D.5.  Cape  Falcon  to  Florence  South 
Jetty  During  All-Salmon  Season — There 
is  a  species  ratio  landing  restriction 
such  that  at  least  1  chinook  must  be 
landed  for  each  2  coho  landed,  except 
that  a  landing  of  2  coho  and  no  chinook 
is  allowed.  Mixed  loads  of  chinook  and 
coho  or  coho-only  loads  must  be 
delivered  within  this  management  area 
(or  adjacent  closed  area).  In  addition,  all 
coho  caught  north  of  Cascade  Head 
must  be  delivered  north  of  Cascade 
Head,  and  all  coho  caught  south  of 
Cascade  Head  must  be  delivered  south 
of  Cascade  Head.  All  chinook  in 
possession  must  be  delivered  with  the 
coho.  There  are  no  restrictions  on  the 
place  of  delivery  of  chinook-only  loads. 
Chinook  and  coho  salmon  possessed  or 
landed  in  this  management  area  may  not 
be  returned  or  transferred  to  any  vessels 
except  vessels  licensed  to  buy  salmon. 
The  species  ratio  landing  restriction 
may  be  modified  inseason  to  best  utilize 
the  available  harvest. 
E.  Quotas 

E.l.  Chinook  and  Coho  Quotas  North 
of  Cape  Falcon — All  non-treaty  troll  and 
recreational  ocean  fisheries  will  be 
limited  by  either  (a)  an  overall  80.000 
chinook  quota  or  (b)  impacts  on  critical 
Washington  coastal  and  Puget  Sound  • 
natural  coho  stocks  equivalent  to  the 


preseason  coho  quota  of  160,000 
(including  hooking  mortality  associated 
with  May/June  chinook  fisheries). 
Preseason  species  trade  with 
recreational  fishery  of  21,000  coho  for 
7.000  chinook.  Therefore,  the  troll 
fishery  will  be  limited  by  overall  quotas 
of  47.000  chinook  and  19,000  coho.  Any 
transfers  between  subarea  quotas  of 
5.000  fish  or  less  shall  be  done  on  a  fish- 
for-fish  basis. 

E.2.  Coho  Quotas  South  of  Cape 
Falcon — The  troll  fishery  from  Cape 
Falcon  to  the  U.S.-Mexico  border  will  be 
limited  to  an  overall  combined  catch 
and  hooking  mortality  (impact  quota)  of 
60,000  coho.  The  overall  preseason  catch 
quota  for  this  impact  is  57,000  coho.  - 
Within  the  overall  impact  quota  there 
are  (a)  a  70  percent  subarea  impact 
ceiling  (catch  plus  hooking  mortality) 
which  allows  a  harvest  of  no  more  than 
40,000  coho  south  of  Cascade  Head  and 
(b)  a  17  percent  subarea  impact  ceiling 
(catch  plus  hooking  mortality)  which 
allows  a  harvest  of  no  more  than  10,000 
coho  south  of  Point  Arena.  An  inseason 
reallocation  to  the  troll  fishery  of  any 
portion  of  the  south  of  Cape  Falcon 
recreational  quota  projected  to  be  in 
excess  of  sport  fishery  needs  will  be 
made  no  later  than  August  15.  For  1992. 
the  overall  commercial  quota  south  of  ' 
Cape  Falcon  was  increased  by  a 
preseason  transfer  of  5,000  coho  from 
the  recreational  allocation. 

E.3.  Chinook  Quotas  Between  Point 
Arena  and  Point  San  Pedro— The  troll 
fishery  in  May  from  Point  Reyes  to  Point 
San  Pedro  will  be  hmited  by  a  catch 
quota  of  10,000  chinook.  and  the  troll 
fishery  in  August  from  Point  Arena  to 
Point  San  Pedro  will  be  limited  by  a 
catch  quota  of  8.000  chinook  through 
August  31.  Any  quota  overage  or 
underage  from  the  May  fishery  from 
Point  Reyes  to  Point  San  Pedro  will  be 
subtracted  from  or  added  to  the  quota 
for  the  August  fishery  from  Point  Arena 
to  Point  San  Pedro. 
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Table  2.  Recreational  management  measures  for  1992  ocean  salmon  fisheries. 

(Note:  This  toWe  contains  important  restrictions  in  Parts  A,  B.  C,  and  D  which  must  be  followed  for  lawful 
participation  in  the  fishery.) 


A.   SEASONS,  SUBAREA  QUOTAS.  SPECIES,  AND  BAG  LIMITS 
(Shaded  areas  represent  closures.) 


I     FEB/MAR/APR     |  MAY  | 


JUNE 


I  JULY  I    AUGUST   |  SEP/OCT/NOV  | 


U^.-CANADA  BORDER 


U.S.-CANADA  BORDER 


Open  eist  of  BonilU- 
Taloosh  Line  only. 
S/1  thru  earlier  of 
5/31  or  Chinook  quota 
of  1.000.  AU  except 
coho.  Open  7  days  a 
week.  2  fish  per  day. 


CAPE  a;  \va 


»—— "-"'M'l      'III   I 


QUEETS  RIVER 


•?=»-v. 


LEADBETTER  POINT 


7/6  thru  earliest  of  10/1  or  overall  chinook  quou 
(D.l.)  or  coho  sutwrea  quota  of  13,100.  Open  Sun. 
thru  Thurs.  only.   All  ulmon.  2  fish  per  day.   No 
more  than  4  fisfa  in  7  consecutive  days.   Open  only 
within  1/2  mile  of  shore.   Inseason  management  may 
be  used  to  maintain  season  length  and  keep  chinook 
catch  within  a  guideline  of  2,400. 


CAPE  ALAVA 


7/13  thfw  earliest  of  1 0/1  or  overall  chinook 
quota  (D.  1 .)  or  coho  nibarea  quota  of  3,000. 
Open  Sun.  thni  Thurs.  only.   All  salmon. 
1  fish  per  day.   No  more  than  4  fish  in  7 
consecutive  days.   Open  only  inside  6  miles. 
Inaeasoa  management  may  be  iiaed  to  mainuin 
season  length  and  keep  chinook  catch  wbhin  a 
guideline  of  800. 


QUEETS  RIVER 


7/6  ihni  earliest  of  10/1  or  overall  chinook  <pMU 
(D.  I. )t>rcobosubare«  quou  of  54,400.  OpenSua. 
tfini  Thun.  only.   AU  salmon.  2  (idi  per  day.  No 
more  than  4  fish  in  7  consecutive  days.  Open  only 
inside  6  miles.  Inaeason  management  may  be  used  to 
maintain  season  length  and  keep  chinook  catch  within  a 
guideline  of  I  S.SOO.  Coho  remaining  in  subarea  quoU 
after  closure  will  be  transferred  into  9/14  all-salmoa 
fishery  between  Leadbeiter  Point  and  Cape  Falcon. 


LEADBETTER  POINT 


6/29  thni  earliest  of  9/13  or  overall  chinook 
quou  (D.l.)  or  coho  subarea  quota  of  67,500. 
Open  Sun.  thru  Thun.  only.   AU  salmon.  2 
fish  per  day.  No  more  than  4  fish  in  7 
consecutive  days.  Open  only  inside  3  miles. 
Conservation  Zone  I ,  Columbia  River  mouth, 
is  closed  (C  J.).   Inscason  management  may 
be  used  to  maiauin  season  length  and  keep 
total  chinook  catch  for  entire  season  within  • 
guideline  of  10,000.   If  stiU  open,  the  ocesn 
fishery  may  be  cuiUUcd  upon  the  opening  of 
the  Buoy  10  fishery  and  the  remaining  coho 
and  Chinook  guidcliite  transferred  to  the  9/14 
all-salmon  fishery. 


of  10  I 


n>.l.)«r< 

Saa-lkM 
Ttan.  «aiy. 


AlXttmm.2 
fiikpndir. 
N«aa«ttk«< 
UkimTecm- 

Ckw.  7<a>  I 


tciy 


CAPE  FALCON 


CAPE  FALCON 
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Tahle  2.  Recreational  management  measures  for  1992  ocean  salmon  fisheries  (continued). 


FEB/MAR/APB 


CAPE  FALCON 


MAY 


1 


JUNE 


I 


JULY 


I 


AUGUST 


I 


SEP/CKT/NOV 


CAPE  FALCON 


5/3  thru  6/11.   Open  Sun. 
ihruThurs.  only.   All 
lalmon.   2  fi.*  per  diy.   No 
more  than  4  fish  io  7 
consecutive  d«y»  tnd  no  more 
lh«n  20  fish  per  year  (C.7.). 
Open  only  within  the  27 
fathom  curve  {C.6.).   


FLORENCE  SOUTtj  JETTY 


6/14  thru  eariier  of  9/20  or  coho  quoU  (D.2.).  Open  Sun.  thru 
Thurs.  only.   All  lalmon.  2  fish  per  day.   No  nww  than  4  fish  in  7 
consecutive  day*  and  no  more  than  20  fish  per  year  (C.7.).  On  or 
about  7/29,  the  STT  will  analyze  the  landings  and  determine  any 
adjustments  in  daily  closures  necessary  to  atuin  season  ending  date 
of  9/20.  This  could  involve  an  increase  or  decrease  in  days  closed 
per  week. 


FLORENCE  SOUTH  JETTY 


5/3  thnj  earlier  of  6/1 1  or 
Chinook  quou  (D.3.).  Open 
Sun.  thru  Thurs.  only.   AU 
salmon.   2  fish  per  day  ."No 
more  than  4  fish  in  7 
consecutive  days  and  no  more 
than  20  fish  per  year  (C.7.) 
Open  only  within  the  27 
fathom  curve  (C.6.). 


HUMBUG  MOUNT  MN 


6/14  thru  eariiest  of  9/20  or  coho  quou  (D.2.)  or  chinook  quou 
(D.3.).  Open  Sun.  thru  Thurt.  only.   All  salmon.  2  fish  per  day. 
No  more  than  4  fish  in  7  consccuUve  day*  and  no  more  than  20  fish 
per  year  (C.7.).  Fishery  may  be  restricted  inseason  to  all  salmon 
except  Chinook  to  extend  duration.  If  coho  quou  remains,  fishery 
will  continue  or  reopen  on  9/1  without  being  constrained  by  ■ 
chinw>k  quou.  On  or  about  7/29,  the  STT  will  analyze  the  Undings 
and  determine  any  adjustmenu  in  daily  closures  necessary  Io  control 
coho  catch  rate  and  atuin  season  ending  date  of  9/20.  This  could 
involve  an  increase  or  decrease  in  days  closed  per  week. 


HUMBUG  MOUNTAIN 


HORSE  MOUNT AI  < 


Nearest  Sat.  to  2/15  thru  earlier  of  5/31 
or  Chinook  que  la  (D.5.).  All  salmon. 
2  fish  per  day.  No  more  than  1  rod  per 
angler  (C.2.). 


POINT  AJIENA 


POINT  SAN  PEDRO 


US -MEXICO  BOI  DER 
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7/5  thro  earlier  of  9/7  or  chinook  quoU 
(D.4.).   Open  Mon.  thro  Wed.  only.   AU 
salmon    I  fish  per  day.   Conservation 
Zone  2,  Klamath  River  mouth,  dosed 
8/1  thro  8/31  (C.4.).  Fishery  continues 
or  reopens  without  chinook  quou 
beginning  9/1.   Progress  review  on  or 
about  7/29  to  consider  adjustmenu  in 
daily  closures  necessary  to  atuin  season 
ending  date  of  9/7.  This  could  involve 
an  increase  or  decrease  in  days  closed 
per  week.  No  more  than  I  rod  per 
angler  (C.2.). 


HORSE  MOUNTAIN 


6/30  thro  earlier  of  8/31  or  chinook 
quou(D.S.).   All  salmon.  2  fish  per 
day.  No  more  than  1  rod  per  angler 
(C.2.).  


9/1  thro  nearest  Sun.  to 
ll/lS.  All  salmon.  2  fish 
per  day.  No  more  than  1 
rod  per  angler  (C.2.). 


POINT  ARENA 


Ncara  :  S>L  Io  3/1  thru  earlier  of 
SnXa  Chinook  quota  (D. 6.)    AU 
Hlmoa  .   2  fMh  per  day.    No  more 
liiMi  1  rod  per  antler  (C.2.).   Coo- 
•ervati  in  Zone  3.  mouth  of  San 
Franca  co  Bay.  cloacd  the  nearcal 
SaL  IO  3/1  thru  the  neareal  Fri   to 
3/3 1  (CS). 


BOLINAS  POINT 


Opn  aly  ia  Coaiemiioa  Z<iac 
Ha.i.   */l  ikn  carikr  of 
t/2«  or  ckiKidi  qaau  (D.«.>. 
AU  ulaoa.  2  fiik  pcrdajf.   No 
moK  tkia  I  rod  per  easkr 
(C.2.). 


6/30  thro  earlier  of  8/3 1  or  chinook 
quou  (D.6.).   All  salmon.   2  fish  per 
day.   No  mot«  than  1  rod  per  angler 
(C.2.). 


9/1  thro  nearest  Sun. 
to  11/1.  All  salmon. 
2  fish  per  day.  No 
more  than  1  rod  per 
angler  (C.2.). 


POINT  SAN  PEDRO 


NeaMjst  Sat.  to  3/1  thru  nearest  Sun.  to  1 1/1 
Conc(  ption  (C.2.). 


All  salmon.  2  fish  per  day.   No  more  than  1  rod  per  angler  north  of  Poirl  .J 


U.S. -MEXICO  BORDER 
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B 

Minimum  Size  Limits 

ITotallenglh 

in  inches] 

jnook 

Coho 

Pink 

North  of 

24.0 

16.0 

None 

Cape 

Falcon. 

Cape  Falcon 

20.0 

16.0 

None 

to  Humbug 

Mountain. 

South  of 

200 

20.0 

None,  except 

Humbug 

20,0  off 

Mountain. 

California 

C.  Special  Requirements,  Restrictions, 
and  Exceptions 

C.l.  Hooks — Single  point,  single  shank 
barbless  hooks  are  required  north  of 
Point  Conception,  California. 

C.2.  Rod  Restriction — No  person  may 
use  more  than  one  rod  and  line  while 
fishing  from  the  U.S^-Canada  border 
south  to  Point  Conception,  California. 

C.3.  ConservatiQn  Zone  1 — The  ocean 
area  surrounding  the  Columbia  River 
mouth  bounded  by  a  line  extending  for  6 
nautical  miles  due  west  from  North 
Head  along  46°18'00'  N.  latitude  to 
124°13'18"  W.  longitude,  then  southerly 
along  a  line  of  167°  True  to  46°11'06"  N. 
latitude  and  124°11'00"  W.  longitude 
{Columbia  River  Buoy),  then  northeast 
along  Red  Buoy  Line  (continuing  to  Buoy 
#2,  then  to  Buoy  #4,  then  to  Buoy  #2SJ, 
then  continuing  on)  to  the  tip  of  the 
south  jetty  is  closed. 

C.4.  Conservation  Zone  2 — The  ocean 
area  surrounding  the  Klamath  River 
mouth  bounded  on  the  north  by 
41°38'48"  N.  latitude  (approximately  6 
nautical  miles  north  of  the  Klamath 
River  mouth),  on  the  west  by  124°23'00" 
W.  longitude  (approximately  12  nautical 
miles  off  shore),  and  on  the  south  by 
41°26'48"  N.  latitude  (approximately  6 
nautical  miles  south  of  the  Klamath 
River  mouth),  is  closed  8/1  thru  8/31. 

C.5.  Conservation  Zone  3  (Sacramento 
River  Winter-Run  Chinook 
Conservation  Closure) — The  ocean  area 
bounded  by  a  line  commencing  at 
Bolinas  Point  (Marin  County,  37°54'17" 
N.  latitude,  122'43'35"  W.  longitude) 
southerly  to  Duxbury  Buoy  to  Channel 
Buoy  1  to  Channel  Buoy  2  to  Point  San 
Pedro  (San  Mateo  County,  37°35'40"  N. 
latitude,  122''31'10"  W.  longitude)  is 
closed  the  nearest  Sat.  to  3/1  thru  the 
nearest  Fri.  to  3/31  (2/27  thru  4/2  in 
1993). 

C.6.  Area  Within  the  27  Fathom 
Curve — ^The  ocean  area  that  is  bounded 


by  a  line  from  Cape  Falcon  to  45°46'00" 
N,  124°01'20"  W.  (approximately  1.6 
nautical  miles  west  of  Cape  Falcon)  to 
45°04'15"  N,  124°04'00"  W. 
(approxihiately  2.2  nautical  miles 
northwest  of  Cascade  Head)  to  44°40'40" 
N,  124°09'15"  W.  (approximately  3 
nautical  miles  west  of  Yaquina  Head)  to 
44^08'30"  N,  124°12'00"  W 
(approximately  3  nautical  miles  west  of 
Heceta  Head)  to  43°40'15"  N,  124°14'30" 
W  (approximately  0.5  nautical  miles 
west  of  the  Umpqua  Whistle  Buoy)  to 
43''31'30"  N,  124°17'00"  W 
(approximately  1.7  nautical  miles  west 
of  the  beach)  to  43*'15'15"  N,  124°28'00" 
W  (approximately  3  nautical  miles  west 
of  the  beach)  to  43°01'30"  N.  124''29'05" 
W.  (approximately  2  nautical  miles  west 
of  Four  Mile  Creek)  to  42°56'00"  N, 
124°33'10"  W.  (approximately  2.4 
nautical  miles  west  of  the  mouth  of 
Floras  Creek)  to  42°50  20"  N.  124°38'30" 
W.  (approximately  3.4  nautical  miles 
west  of  Cape  Blanco)  to  42°40'30"  N, 
124°28'45"  W.  (approximately  1.1 
nautical  mile  west  of  Humbug 
Mountain)  to  Humbug  Mountain. 

C.7  Annual  Possession  Restriction 
Between  Cape  Falcon  and  Humbug 
Mountain — No  more  than  20  salmon  of 
any  species  may  be  retained  per  year 
from  the  ocean  area  between  Cape 
Falcon,  Oregon,  and  Humbug  Mountain, 
Oregon. 

C.8.  Inseason  Management — To  meet 
preseason  management  objectives, 
certain  inseason  regulatory 
modifications  may  be  necessary,  such  as 
action  to  extend  the  duration  of  fisheries 
to  the  end  of  scheduled  seasons  or  to 
keep  within  chinook  harvest  guidelines 
for  management  subareas.  This  may 
involve  extensions  or  reductions  in 
areas  open  to  fishing  or  changes  in 
species  which  may  be  landed. 

The  procedure  for  any  inseason 
transfer  of  coho  among  recreational 
subareas  north  of  Cape  Falcon  will  be 
as  follows: 

After  conferring  with  representatives 
of  the  affected  ports  and  the  SAS 
recreational  representatives  north  of 
Cape  Falcon,  NMFS  may  transfer  coho 
inseason  among  recreational  subareas 
to  help  meet  the  recreational  season 
duration  objectives  (for  each  subarea). 
Any  transfers  between  subarea  quotas 
of  5,000  fish  or  less  shall  be  done  on  a 
fish-for-fish  basis. 

C.9.  Consistent  with  Council 
management  objectives,  the  State  of 
Oregon  may  establish  some  additional 


late  season,  all-salmon-except-coho 
fisheries  in  state  waters. 

D.  Quotas 

D.l.  Chinook  and  Coho  Quotas  North 
of  Cape  Falcon  — All  non-treaty  troll 
and  recreational  ocean  fisheries  will  be 
limited  by  either  (a)  an  overall  80,000 
chinook  quota  or  (b)  impacts  on  critical 
Washington  coastal  and  Puget  Sound 
natural  coho  stocks  equivalent  to  the 
preseason  coho  quota  of  160.000. 
Preseason  species  trade  with 
commercial  fishery  of  7,000  chinook  for 
21,000  coho.  Therefore,  the  recreational 
fishery  will  be  limited  by  overall  catch 
quotas  of  33.000  chinook  and  141.000 
coho. 

D.2.  Coho  Quotas  South  of  Cape 
Falcon  — Overall  recreational  catch  is 
limited  to  a  catch  quota  of  172,000  coho 
from  Cape  Falcon  to  the  U.S.-Mexico 
border.  When  this  coho  quota  is 
reached,  all  recreational  fisheries 
between  Cape  Falcon  and  Humbug 
Mountain  will  close.  Any  recreational 
all-salmon  fisheries  open  south  of 
Humbug  Mountain  will  continue  open 
until  their  chinook  quotas  have  been 
met.  An  inseason  reallocation  to  the 
troll  fishery  of  any  portion  of  the  south 
of  Cape  Falcon  recreational  quota 
projected  to  be  in  excess  of  sport  fishery 
needs  will  be  made  no  later  than  August 
15.  For  1992,  the  overall  recreational 
quota  south  of  Cape  Falcon  was 
decreased  preseason  by  a  transfer  of 
5,000  coho  to  the  conunercial  allocation. 

D.3.  Chinook  Quota  Between  Florence 
South  Jetty  and  Humbug  Mountain — The 
recreational  fishery  will  be  limited 
through  August  31  by  an  impact  quota 
(including  hooking  mortality  associated 
with  any  all-except-chinook  fishery)  of 
3,700  chinook. 

D.4.  Chinook  Quota  Between  Humbug 
Mountain  and  Horse  Mountain  — The 
recreational  fishery  will  be  limited 
through  August  31  by  an  impact  quota  of 
3,500  chinook. 

D.5.  Chinook  Quota  Between  Horse 
Mountain  and  Point  /Ire/Jo— The 
recreational  fishery  will  be  limited 
through  August  31  by  an  impact  quota  of 
3,400  chinook. 

D.6.  Chinook  Quota  Between  Point 
Arena  and  Point  San  Pedro — The 
recreational  fishery  will  be  limited 
through  August  31  by  an  im.pact  quota  of 
.  39,400  chinook. 

A.  Seasons,  Species,  Minimum  Size 
Limits,  and  Gear  Restrictions 


IMI 


19402         Federal 


T  fcBLE  3.-TREATY  INWAN  MANAGEMENT  MEASURES  FOR  1992  OCEAN  SALMON  FISHERIES 
(Note:  TT  «  table  contain,  important  restriction,  m  Part.  A,  B.  and  C  wfi^  must  be  »o*>i»ed  for  lawful  participtlon  m  the  fishecyl 


Tnbe  and  area  bound)  me. 


Makah— That  portion  of  tr  b  Fiahefy 
Management  Area  (FMA  nortti  of 
4«•0^15•  N  latitude  (llon(»eg«n 
MemonaO  *yl  east  o«  ip5-44  00 
W.  longitude. 

Quileute— That  portion  of  the  FMA 
betvveen  48*or36'  N  latrtude 
(Sand  Pomt)  and  4r31  4r  N.  Mi- 
tude  (Ouaet.  River)  east  of 
125"4400'  W  longrtude 

Hoh— That  portion  of  the  FMA  be- 
tween 47*54'18'  N  latitide  (Ou#- 
layute  River)  and  47*21  C  3'  N  lath 
tude  (QumauM  River)  east  of 
125"4400'  W  longitude 

OuBiaolt— That  portion  ofjttie  FMA 
between  47*4006'  N  laftude  (Oe- 
statction  Island)  and  46T53-18"  N. 
latitude  (Point  Ch««^alts)  east  of 
125*44  OO'W.  longitude. 
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open  season. 


B.  Special  RequireofU  nts.  Restrictions, 
and  Exceptions 

B.l.  All  boundaiies  may  be  changed  to 
include  such  other  ar  »as  as  may 
hereafter  be  authoriz  ?d  for  that  tribe's 
treaty  fishery  by  a  fe  ieral  court. 

B.2.  Applicable  ler  ^hs.  in  inches,  for 
dressed,  head-off  sal  non,  are  18  inches 
for  Chinook  and  12  in  ches  for  coho. 
Minimum  size  and  re  tention  limits  for 
ceremonial  and  subs  stence  harvest  are 
as  follows; 

Makah  Tribe—No  le. 

Quileute,  Hoh.  one  Quinault  tribes — 
Not  more  than  2  chir  ook  longer  than  24 
inches  in  total  length  may  be  retained 
per  day.  Chinook  les  i  than  24  inches 
total  length  may  be  r  etained. 

B.3.  The  areas  witlin  a  6-mile  radius 


May   1   thru  earlier 

cfunook  quota. 
No  aartwr  than  July 

Septerrtier  30  or 

quota. 
May   1   thru  earlier 

Cfunook  quota. 
No  earlier  than  July 

Septerrtier  30  or 

May   1    thru  earlier 

ctwKxA  quota. 
No  earlier  than  Juty 

Septarttier  30  or 

quota. 
May   1   thru  earlier 

chirKX>li  quota. 
No  aarliar  than  Jufy 

September  30  or 

quota. 


of  June  30  or 

1  thru  earliest  of 
chiTKiok  or  coho 

of  June  30  or 

1  ttvu  earliest  of 
Chinook  or  coho 

of  Jur>e  30  or 

1  thru  eeriiesi  of 
cfwiook  or  coho 

of  June  30  or 

1  thru  earlieM  of 
chwxxik  or  coho 


Salmon  species 


An  except  coho.. 

All 


All  except  coho.. 
All 


AH  except  coho.. 

All - 


All  except  coho.. 
All 


Mmtmum  size  iurilf 
(inches) 


Chinook 


24 

24 


24 
24 


24 

24 


24 
24 


Co(x> 


16 


16 


16 


16 


Special  restrictions  by  area 


Barblen  hooks.  No  more  than  8 
fixed  lines  per  boat,  or  no  more 
than  4  hand-held  lines  per  person. 

Bart}les9  hooks.  No  more  than  8 
fixed  lines  per  boat 


Barbiess   hooks.   No  more  than  6 
fixed  lines  per  boat.      ' 


Barbies,   hooks.    No   more   ttwn   8 
fixed  lines  per  boat 


of  the  mouths  of  the 


Jueets  River 


{47*3T42'  N.  latitude )  and  the  Hoh  River 
(4r45'12*  N.  latitud^j  will  be  closed  to 


commercial  fishing 
miles  of  the  mouth  o 


,  V  closure  within  2 
the  Quinault  River 


(47*21  00'  N.  latitudf )  may  be  enacted 
by  the  Quinault  Natl  on  and/or  the  State 
of  Washington  and  i  /ill  not  adversely 
affect  the  Secretary  )f  Commerce's 
management  regime 

C  Quotas 

C.l.  The  overall 
Washington  coastal 
Chinook  and  66,000 
quotas  include  troll 
Klallam  and  Makah 
Washington  State 
from  May  1  through  {September 


In  addition  to  gea  ' 
in  Tables  1.  2,  and  3 


o<  ean  i 


<or 


quotas  for  the 
tribes  are:  33.000 

ho  salmon.  These 
;atches  by  the 
tribes  in 
SJatistical  Area  4B   ' 
30. 


Gear  Definitions  anp  Restrictions 

restrictions  shown 
the  follo%ving  gear 


definitions  and  restrictions  will  be  in 
effect. 

Troll  Fishing  Gear 

Troll  fishing  gear  for  the  Fishery 
Management  Area  (FMA)  Is  defined  as 
one  or  more  lines  that  drag  hooks 
behind  a  moving  fishing  vessel. 

In  that  portion  of  the  FMA  off  Oregon 
and  Washington,  the  line  or  lines  must 
be  affixed  to  the  vessel  and  must  not  be 
intentionally  disengaged  from  the  vessel 
at  any  time  during  the  fishing  operation. 

Recreational  Fishing  Gear 

Recreational  fishing  gear  for  the  FMA 
is  defined  as  angling  tackle  consisting  of 
a  line  with  not  more  than  one  artificial 
lure  or  natural  bait  attached. 

In  that  portion  of  the  FMA  off  Oregon 
and  Washington,  the  line  must  be 
attached  to  a  rod  and  reel  held  by  hand 
or  closely  attended;  the  rod  and  reel 
must  be  held  by  hand  while  playing  a 
hooked  fish.  No  person  may  use  more 
than  one  rod  and  line  while  fishing  off 
Oregon  or  Washington. 

In  that  portion  of  the  FMA  off 
California,  the  line  must  be  attached  to  a 
rod  and  reel  held  by  hand  or  closely 
attended.  Weights  directly  attached  to  a 
line  may  not  exceed  four  (4)  pounds.  No 
person  may  use  more  than  one  rod  and 
line  while  fishing  off  California  north  of 
Point  Conception. 

Fishing  includes  any  activity  which 
can  reasonably  be  expected  to  result  in 
the  catching,  taking,  or  harvesting  of 
fish;  therefore  using  gear  capable  of 
harvesting  salmon  during  an  open 
salmon  season,  whether  or  not  the  intent 
is  to  harvest  salmon,  is  fishing  for 
salmon. 


Geographical  Landmarks 

Wherever  the  words  "nautical  miles 
of  shore"  are  used  in  this  rule,  the 
distance  is  measured  from  the  baseline 
from  which  the  territorial  sea  is 
measured. 

Georgraphical  landmarks  referenced 
in  this  notice  are  at  the  following 
locations:    . 


Bonilla- 
Tatoosh 
Line. 


Cape  Alava 

Queets  River.... 
South  end  of 

Destruction 

Island. 
Leadbetter 

Point. 

North  Head 

Red  Buoy  Line 


Cape  Falcon..... 
Cascade  ti^ad 
Florence 

South  )elty. 
Humbug 

Mountain. 
Morse 

Mountaiiv 
Point  Arena. ..- 


A  straight  line  drawn  from 
Bonilla  Point  on  Vancou- 
ver Island,  British  Colum- 
bia,  to   the  light  on  Ta- 

.  toosh  Island.  Washington, 
then  to  the  most  westerly 
point  on  Cape  Flattery. 

48n0'00"  N.  laf. 

4r3V42"  N.  lat. 

4r40'30"  N.  lat 


46  3810"  N.  lat. 

48*ie00"  N.  lat. 

Seaward  along  the  south 
jetty  of  the  Columbia 
River  to  the  visible  tip  of 
the  jetty  and  then  to  Buoy 
«2S|.  then  southwesterly 
to  Buoy  '^4,  continuing 
southwesterly  to  Buoy  '2. 
and  then  to  the  Coiiimbia 
River  Buoy,  then  due 
west  along  46°11'06"  N. 
latitude. 

45°46  00"  N.  lat. 

45'03'50'"  N.  lat.  • 

44  0TOO"  N.  lat. 

42°40'30"  N.  lat. 

40°0500"  N.  lat 

.  38*57'30"  N.  lat 
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Point  Reyes 37°59'44"  N.  lat. 

Point  San  37*35'40"  N.  lat. 

Pedro. 
Point  34°27'00"  N.  lat. 

Conception. 


Inseason  Notice  Procedures 

Actual  notice  of  inseason 
management  actions  will  be  provided  by 
a  telephone  hotline  administered  by  the 
Nortwest  Region,  NMFS.  206-526-6667 
or  800-662-9825,  and  by  U.S.  Coast 
Guard  Notice  to  Maiiners  broadcasts. 
These  broadcasts  are  announced  on 
Channel  16  VHF-FM  and  2182  KHz  at 
frequent  intervals.  The  announcements 
designate  the  channel  or  frequency  over 
which  the  Notice  to  Mariners  will  be 
immediately  broadcast.  Inseason 
actions  will  also  be  filed  with  the 
Federal  Register  as  soon  as  practicable. 
Since  provisions  of  these  management 
measures  may  be  altered  by  inseason 
actions,  fishermen  should  monitor  either 
the  telephone  hotline  or  Coast  Guard 
broadcasts  for  current  information  for 
the  area  in  which  they  are  fishing. 

Classification 

The  1992  and  specified  1993 
management  measures  described  above 
are  based  on  the  most  recent  data 
available.  The  aggregate  data  upon 
which  the  measures  are  based  are 
available  for  public  inspection  at  the 
offices  of  the  Regional  Directors  (see 
ADDRESSES)  during  business  hours 
until  the  end  of  the  comment  period. 

Seasons  that  begin  prior  to  May  1  are 
set  under  the  authority  of  50  CFR  part 
661,  and  not  under  the  Secretary's 
emergency  authority  and,  thus,  are 
effective  until  modified,  superseded,  or 
rescinded. 

1992  Late  Season 

The  recreational  season  from  Horse 
Mountain  to  Point  Arena  in  November  is 
set  under  the  authority  of  50  CFR  part 
661,  and  not  under  the  Secretary's 
emergency  authority  and,  thus,  is 
effective  until  modified,  superseded,  or 
rescinded. 

Preseason  Notice  of  1992  Management 
Measures 

Some  of  the  actions  taken  in  this 
notice  are  taken  under  50  CFR  part  681. 
The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator)  has  determined  that  they 
are  consistent  with  the  Magnuson  Act 
and  other  applicable  law,  are  in 
compliance  with  Executive  Order  12291, 
and  are  covered  by  the  Regulatory 
Flexibility  Analysis  and  Final 
Supplemental  Envijnnmental  Impact 


Statement  prepared  for  the  framework 
amendment  to  the  FMP.  These  actions 
impose  no  information-collection 
requirements  under  the  Paperwork 
Reduction  Act. 

Section  661.23  of  the  ocean  salmon 
regulations  states  that  the  Secretary  will 
publish  a  notice  establishing 
management  measures  each  year  and 
will  invite  public  comments  prior  to  its 
effective  date.  If  the  Secretary 
determines,  for  good  cause,  that  a  notice 
must  be  issued  without  affording  a  prior 
opportunity  for  public  conunent. 
comments  on  the  notice  will  be 
considered  if  received  by  the  Secretary 
during  the  period  15  days  after  the  filing 
of  the  notice  with  the  Office  of  the 
Federal  Register 

Because  of  the  depressed  status  of 
some  salmon  stocks,  and  the  need  to 
reduce  harvest  in  some  areas  to  prevent 
overfishing  and  achieve  the  FMP's 
spawning  escapement  goals,  the 
Secretary  has  determined  that  time  does 
not  permit  a  comment  period  prior  to  the 
date  the  management  measures  must  be 
in  effect.  Comments  will  be  considered 
if  received  within  15  days  after  the  filing 
of  the  notice  with  the  Office  of  the 
Federal  Register. 

The  public  had  opportunity  to 
comment  on  these  management 
measures  during  the  process  of  their 
development.  The  public  participated  in 
the  March  and  April  Council,  S'TT,  and 
Salmon  Advisory  Subpanel  meetings, 
and  in  public  hearings  held  in 
Washington,  Oregon,  and  California  in 
late  March  and  early  April,  which 
generated  the  management  actions 
recommended  by  the  Council  and 
approved  by  the  Secretary.  Written 
public  comments  were  invited  by  the 
Council  between  the  March  and  April 
Council  meetings. 

Emergency  Actions 

The  Assistant  Administrator  also  has 
determined  that  the  measures  described 
in  the  preamble  that  deviate  from  the 
FMP  and  its  implementing  regulations 
are  necessary  to  respond  to  emergency 
situations  and  are  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 
The  measures  falling  under  emergency 
authority  of  section  305(c)  of  the 
Magnuson  Act.{emergency  rule)  involve 
the  following  as  listed  in  the  preamble: 
(1)  Provision  for  an  overall  ocean 
harvest  rate  on  Klamath  River  fall 
chinook  of  8  percent  (2  percent  for 
September  and  October  fisheries  in 
1991,  and  6  percent  for  1992  fisheries 
through  August  31)  that  will  result  in  the 
Klamath  fall  chinook  spawning 
escapement  floor  of  35,000  naturally 
spawning  adults  not  being  met.  and  (2) 
reduction  of  the  OCN  coho  ocean 


harvest  rate  from  47  to  40  percent  and  a 
shift  of  5,000  coho  from  the  recreational 
fishery  allocation  to  the  commercial 
fishery  allocation  south  of  Cape  Falcon. 
The  Secretary  has  determined  that 
continuation  of  the  regulations  that  the 
emergency  measures  are  intended  to 
replace  would  not  prevent  overfishing. 
In  addition,  implementing  regulations  in 
conformance  with  the  existing  plan  and 
without  using  emergency  authority 
would  not  adequately  protect  the  OCN 
coho.  would  not  achieve  the  optimum 
yield  from  the  resource,  would  not 
apportion  the  ocean  and  inside  harvests 
equitably  among  fisheries,  and  would 
cause  unduly  severe  adverse  economic 
impacts  on  fishermen  and  coastal 
communities.  Therefore,  it  is  necessary 
to  amend  those  portions  of  the 
framework  FMP  and  its  implementing 
regulations  by  emergency  action 
pursuant  to  16  U.S.C.  1855(c). 

The  Assistant  Administrator  finds 
that  the  reasons  justifying  the 
promulgation  of  this  emergency  rule  on 
an  emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
opportunity  for  comment  or  to  delay  for 
30  days  the  effective  date  of  these 
emergency  regulations,  as  required  by 
section  553(b)  and  (d)  of  the 
Administrative  Procedure  Act.  The 
public  had  opportunities  to  comment  on 
the  substance  of  this  emergency  rule 
during  meetings  of  the  Council  at  its 
advisory  committees  in  March  and  April 
1992.  The  public  will  also  have  an 
opportunity  to  comment  on  the 
emergency  measures  during  the 
comment  period  provided  by  this 
emergency  rule. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of 
Washington,  Oregon,  and  California, 
and  the  San  Francisco  Bay  Conservation 
and  Development  Commission.  This 
determination  has  been  submitted  for 
review  by  the  responsible  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  order.  This  rule  is 
being  reported  to  the  director  of  the 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  regular  procedures  of  that 
order. 

The  Council  prepared  an 
environmental  assessment  (EA)  for  this 
action  and  the  Assistant  Administrator 
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conditions  contained  in  the  biological 
opinion.  Therefore,  it  was  not  necessary 
to  reinitiate  consultation  on  Sacramento 
River  winter-run  chinbok  salmon. 

On  May  1, 1992,  NfMFS  issued  a 
biological  opinion  that  considered  the 
effects  of  the  1992  salmon  management 
measures  on  wild  sockeye  salmon,  wild 
spring/summer  chinook  salmon,  and 
wild  fall  chinook  salmon  from  the  Snake 
River.  The  opinion  concluded  that  the 
fishery  in  1992  under  the  FMP  is  not 
likely  to  jeopardize  the  continued 
existence  of  the  listed  stocks. 

Authority:  16  U.S.C.  1801  et  seq. 
List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians. 

Dated:  May  1. 1992. 
Michael  F.  Tillnun. 

Acting  Assistant  Administrator  for  Fishenes. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  661  and  its 
appendix  are  amended  as  follows: 

PART  661— OCEAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
WASHINGTON,  OREGON.  AND 
CALIFORNIA 

1.  The  authority  citation  for  part  661 
continues  to  read  as  follows: 

Authority;  16  U.S.C.  1801  et  seq. 
Appendix  [Amended] 

2.  In  the  appendix,  section  II.B., 
paragraph  2.(b)(ii)(A),  which  pertains  to 
coho  allocation  south  of  Cape  Falcon  up 
to  350.000  allowable  ocean  har\est,  is 
suspended  and  a' new  paragraph 
2.(b)(ii)(E)  is  added,  effective  May  1. 


199Z  through  August  4. 1992,  to  read  as 

follows: 

«         •         •         «         * 

(E)  In  1992.  coho  south  of  Cape  Falcon 
are  allocated  as  follows:  To  the 
recreational  fishery  a  catch  quota  of 
172,000  coho.  and  to  the  troll  fishery  an 
impact  (catch  and  hooking  mortality) 
quota  of  60.000  coho.  which  is 
equivalent  to  a  catch  quota  of  57,000 

coho. 

•        •        •        •        • 

3.  Effective  May  1. 1992.  through 
August  4. 1992.  in  the  appendix,  section 
IV. A.,  in  the  table  "Summary  of  Specific 
Management  Goals  for  Stocks  in  the 
Salmon  Management  Unit,"  footnote  3. 
which  pertains  to  Klamath  River  fall 
chinook,  is  suspended  and  a  new 
footnote  3a  is  added  immediately  after 
footnote  3  in  the  table.  The  following 
text  is  added  as  set  forth  below. 

3«.  In  1992,  the  Klamath  River  fall  chinook 
will  not  be  managed  to  meet  the  spawning 
escapement  floor.  The  chinook  will  be 
managed  to  protect  its  long-term  productivity. 

4.  Effective  May  1, 1992.  through 
August  4. 1992.  in  the  appendix,  section 
IV.A.,  in  the  table  "Summary  of  Specific 
Management  Goals  for  Stocks  in  the 
Salmon  Management  Unit,"  footnote  4. 
which  pertains  to  Oregon  coastal 
natural  (OCN)  coho,  is  suspended  and  a 
new  footnote  4a  is  added  immediately 
after  footnote  4  in  the  table.  The 
footnote  text  is  added  as  set  forth 
below. 

4a.  In  1992.  the  OCN  coho  spawning 
escapement  goal  is  based  on  an  ocean 
harvest  rate  on  OCN  coho  of  40  percent. 

[FR  Doc.  92-10572  Filed  5-1-92;  3:46  pm] 
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TWs  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportiinity  to  participate  in  the  rule 
malcing  prior  to  the  adoption  of  the  final 
rules. 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  607  and  618 

RIN  3052-AB19 

Assessment  and  Apportionment  of 
Administrative  Expenses;  General 
Provisions 

agency:  Farm  Credit  Administration 

(FCA). 

ACTION:  Notice  of  intent  to  establish  a 

negotiate  rulemaking  committee  to 

negotiate  and  develop  proposed^ 

assessment  regulations;  request  for 

comments. 

SUMMARY:  The  FCA  intends  to  establish 
a  negotiated  rulemaking  committee  to 
negotiate  and  develop  proposed 
amendments  to  its  assessment 
regulations.  These  regulations  prescribe 
the  method  for  assessing  Farm  Credit 
System  (System)  institutions  for  the 
FCA's  annual  expenses  in  administering 
the  Farm  Credit  Act  of  1971. 

This  notice  contains  a  list  of  the 
interests  that  the  FCA  has  identified  as 
likely  to  be  significantly  affected  by  the 
assessment  regulations,  along  with  the 
persons  proposed  to  represent  such 
interests. 

The  FCA  expects  negotiating  sessions 
to  begin  in  early  June  and  conclude  in 
early  August,  1992.  Based  on  this 
tentative  schedule,  the  FCA  anticipates 
publishing  proposed  assessment 
regulations  during  the  fourth  quarter  of 
1992. 

In  addition  to  soliciting  comments  on 
the  establishment  of  the  negotiating 
committee  and  its  composition,  this 
notice  explains  how  interested  persons 
may  apply  or  nominate  another  person 
for  membership  on  the  Committee. 
DATES:  The  FCA  must  receive  comments 
and  applications  or  nominations  for 
membership  on  the  negotiating 
committee  t)y  June  5, 1992. 

ADDRESSES:  Comments  and  applications 
or  nominations  for  membership  on  the 
negotiating  committee  may  be  mailed  or 
delivered  (in  triplicate)  to  Jean  Noonan. 


General  Counsel.  Farm  Credit 
Administration.  McLean.  Virginia  22102- 
5090.  Copies  of  all  communications 
received  will  be  available  for 
examination  by  interested  parties  in  the 
Office  of  General  Counsel,  Farm  Credit 
Administration. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  S.  Child,  Senior  Credit  Specialist, 
Office  of  Examination,  Farm  Credit 
Administration,  McLean,  Virginia 
22102-5090.  (703)  883-4189,  TDD  (703) 
883-4444, 
or 

William  L.  Larsen.  Senior  Attorney. 
Regulatory  and  Legislative  Law 
Division,  Office  of  General  Counsel, 
Farm  Credit  Administration,  McLean. 
Virginia  22102-5090,  (703)  883-4020, 
TDD  (703)  883-4444. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Negotiated 
Rulemaking  Act  of  1990.  5  U.S.C.  581  et 
seq.,  the  FCA  intends  to  establish  a 
negotiated  rulemaking  committee  to 
develop  and  negotiate  proposed 
amendments  to  its  assessment 
regulations.  The  assessment  regulations 
prescribe  the  method  for  assessing  Farm 
Credit  System  institutions  for  the  FCA's 
annual  expenses  in  administering  the 
Farm  Credit  Act  of  1971, 12  U.S.C.  2001 
et  seq.  (1971  Act).  "A  complete  discussion 
of  the  current  assessment  procedures 
and  the  need  for  new  regulations  can  be 
found  in  the  FCA's  notice  of  proposed 
rulemaking  published  at  56  FR  13424, 
April  Z  1991. 

Negotiated  rulemaking  is  an  informal 
rulemaking  technique  relatively  new  to 
Federal  agencies.  In  passing  the 
Negotiated  Rulemaking  Act,  Congress 
specifically  "encourage(d]  agencies  to 
use  the  process  when  it  enhances  the 
informal  rulemaking  process."  5  U.S.C. 
581.  In  essence,  negotiated  rulemaking 
invovles  the  consensus  development 
and  negotiation  of  the  terms  of  a 
proposed  rule  by  a  committee  chaired 
by  a  neutral  mediator  and  composed  of 
the  proposing  Federal  agency  and 
representative  "interests"  that  will  be 
significantly  affected  by  the  rule. 
Interests  represent  the  viewpoints  of 
various  similarly  situated  parties  with 
respect  to  the  rule  proposal.  The 
statutory  guideline  for  the  maximum 
number  of  represented  interests  on  the 
negotiating  committee  is  25  or  fewer, 
one  of  which  must  be  the  agency. 


I.  The  Assessment  Regulatioos 

The  operating  expense  of  the  FCA  in 
administering  the  Farm  Credit  Act  are 
paid  by  the  institutions  of  the  System. 
Section  5.15  of  the  1971  Act  estabhshes 
the  process  by  which  System 
institutions  are  assessed  for  their  share 
of  FCA  administrative  expenses. 
Implementing  regulations  are  found  at 
12  CFR  618.8230.  Prior  to  the  beginning 
of  every  fiscal  year,  the  FCA  must 
determine  the  cost  of  administering  the 
1971  Act  of  the  succeding  year  as  well 
as  the  amount  of  assessments  needed  to 
pay  such  expenses  and  maintain  a 
necessary  reserve.  On  the  basis  of  the 
assessment  determination,  the  FCA 
must  apportion  the  assessment  among 
System  institutions  in  a  manner 
"determined  to  be  equitable"  by  the 
FCA.  12  U.S.C.  2250(a)(2)(A).  The  FCA 
then  assesses  and  collects  the 
allocations  on  a  periodic  basis  during 
the  fiscal  year. 

The  current  FCA  assessment  proces 
was  developed  before  Congress  enacted 
the  Agricultural  Credit  Act  of  1987. 
Public  Law  100-233.  (1987  Act).  The  987 
Act  provided  for  substantial 
restructuring  of  the  System  and  gave 
impetus  to,  among  other  developments, 
the  creation  of  Farm  Credit  Banks 
(FCBs)  from  the  merger  of  Federal  land 
banks  and  Federal  intermediate  credit 
banks,  the  formation  of  the  National 
Bank  for  Cooperatives  (CoBank)  from 
the  merger  of  10  banks  for  cooperatives 
(BCs)  with  the  Centra!  Bank  for 
Cooperatives,  and  the  merger  of  some 
Federal  land  bank  associations  (FLBAs) 
and  production  credit  associations 
(PCAs)  into  agricultural  credit 
associations  (ACAs).  The  1987  Act  also 
increased  the  complexity  and  the 
requirements  applicable  to  the 
regulatory,  supervisory  and  examination 
functions  of  the  FCA. 

The  structural  and  regulatory  changes 
brought  about  by  the  1987  Act  led  the 
FCA  to  examine  its  current  assessment 
process  to  determine  whether  it 
remained  valid  and  fair.  On  the  basis  of 
this  examination,  the  FCA  concluded 
that  the  current  assessment  formula 
needed  to  be  revised.  In  April.  1991.  the 
FCA  published  a  notice  of  proposed 
rulemaking  that  proposed  to  establish 
an  asset-based  formula  for  assessments 
of  System  insUtutions.  56  FR  13424, 
supra.  The  comments  received  indicated 
a  concern  that  the  asset-based  formula 
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modified  assessment  proposal  at  this 
stage  in  the  rulem.  iking,  however,  the 
FCA  has  determin  ed  that  negotiated 
rulemaking  may  p  -ovide  a  creative 
means  to  achieve  in  equitable 
assessment  formu  a  and  is.  therefore,  in 
the  public  interest,  The  FCA  is  hopeful 
that  all  interested  parties  and  the  public 
will  benefit  from  1  ace-to-face 
negotiation  and  cooperation  in  the 
development  of  pBoposed  assessment 
regulations,  and  fi  irther.  that  the  use  of 
negotiated  rulema  king  will  increase  the 
acceptability  and  improve  the  substance 
of  any  resulting  pi  ofKJsal.  In  determining 
that  negotiated  ru  emaking  is 
appropriate  and  fi  lasible  for  the 
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the  assessment  regulations. 

In  the  negotiated  rulemaking  herein 
proposed  by  the  i  CA.  all  System 
institutions  will  bs  respresented  directly 
or  indirectly  by  t]  pe,  size,  financial 
conditions,  and  gi  tographic  location.  The 
negotiating  comn  ittee  will  be  able  to 
examine  altemat  ve  assessment 
procedures  as  it  { ttempts  to  reach 
agreement  on  ten  ns  of  proposed 
assessment  reguhtions.  Representative 
System  institutioi  is  will  have  the 
opportunity  to  tei  t  the  differential  effect 
of  various  assess  nent  approaches  in  the 
context  of  give-ai  id-take  negotiations. 
Consistent  with  i  ;s  legal  obligations,  the 
; consensus 
1  of  the  negotiating 
basis  for  proposed 
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of  the  negotiations. 


II.  The  Negotiate!  Rulemaking 
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Issues  that  may  be  considered  by  the 
negotiating  committee  include: 

(1)  The  proportional  assessment 
contributions  of  different  types  of 
System  institutions; 

(2)  Whether  it  is  more  equitable  to  use 
an  asset-based  assessment  procedure  as 
originally  proposed  by  the  FCA  or  a 
system  based  on  some  other  factor  or 
combination  of  factors; 

(3)  The  direct  assessment  of  all 
System  institutions  rather  than  banks 
only  as  in  the  current  regulations;  and 

(4)  Any  other  issues  directly  related  to 
the  assessment  process. 

B.  List  of  Significantly  Affected 
Interests 

The  FCA  believes  that  all  of  the  over 
260  institutions  of  the  Farm  Credit 
System  are  significantly  affected  by  and 
interested  in  the  assessment  regulations 
by  virtue  of  their  required  assessment 
payments.  On  the  other  hand,  negotiated 
rulemaking  is  practical  only  if  there  are 
a  limited  number  of  interests  at  the 
negotiating  table.  Accordingly,  the 
Negotiated  Rulemaking  Act  sets  a 
general  limit  of  25  negotiating  interests, 
one  of  which  must  be  the  proposing 
agency. 

To  meet  the  statutory  and  practical 
requirements  of  negotiated  rulemaking, 
the  FCA  has  attempted  to  select  a 
balanced  and  representative  group  of 
System  institutions.  With  respect  to 
banks  and  associations  of  the  System, 
the  FCA  used  four  major  criteria  to 
choose  a  negotiating  committee:  (1) 
Type  of  institution.  (2)  size  of  institution, 

(3)  financial  condition  of  institution,  and 

(4)  geographical  location  of  institution. 
The  FCA  developed  these  criteria  from 
the  responses  to  its  Systemwide 
negotiated  rulemaking  survey. 

Applying  these  criteria,  the  FCA  first 
grouped  together  several  of  the  12  Farm 
Credit  System  districts.  Within  these 
combined  districts,  the  FCA  next  sought 
to  achieve  a  balanced  representation 
based  on  type,  size,  and  financial 
condition  of  institution.  To  the  extent 
possible,  the  same  criteria  were  then 
applied  to  achieve  Systemwide  balance. 
Finally,  the  FCA  had  to  determine  the 
willingness  of  individual  institutions  to 
participate  in  good  faith  negotiations 
and,  as  important,  to  represent  the 
interests  of  similarly  situated 
institutions  that  will  not  be  able  to 
participate  in  the  negotiations  due  to  the 
statutory  limitation  on  the  number  of 
interests.  Most  of  the  banks  and 
associations  listed  below  volunteered  to 
participate  in  the  negotiated  rulemaking 
in  their  responses  to  the  FCA's 
Systemwide  survey.  In  addition,  some  of 
the  institutional  representatives  were 


nominated  by  other  similarly  situated 
institutions  in  their  districts. 

There  are  three  System  BCs.  one  very 
large  and  two  relatively  small.  To 
ensure  balanced  representation  of  the 
three  BCs.  the  FCA  has  selected 
Springfield  EC  and  CoBank.  which  was 
formed  3  years  ago  by  the  merger  of  10 
BCs  and  the  Central  Bank  for 
Cooperatives.  CoBank  represents  the 
large  interest  and  Springfield  the  smaller 
interests. 

The  FCA  proposes  the  following  list  of 
interests  and  representative  institutions 
for  participation  in  the  negotiated 
rulemaking  to  develop  proposed 
assessment  regulations:  ' 

District:  Baltimore,  Columbia,  Springfield 

Mountain  ACA,  North  Central  Jersey  ACA, 

Baltimore  FCB. 
District-  Jackson,  Louisville,  Ag  Credit  ACA. 

Mid-America  ACA. 
District  Omaha.  Spokane,  Midlands  ACA, 

Spokane  FCB. 
District  St.  Louis,  St.  Paul,  Eastern  Missouri 

PCA/FLCA,  Mandan  PCA/FLCA,  West 

Central  Minnesota  ACA  St.  Paul  FCB. 
District  Texas,  Wichita,  Lubbock  PCA, 

Wichita  PCA/FLBA  Texas  FCB. 
District  Western.  Colusa  FLCA.  North  Coast 

ACA,  Sacramento  Valley  PCA/FLCA. 
BCs:  CoBank.  Springfield  BC. 

FCA  will  be  represented  in  the 
negotiated  rulemaking  by  Victor  A. 
Cohen,  FCA  Assistant  General  Counsel. 
Mr.  Cohen  is  also  the  FCA"s  designated 
alternative  dispute  resolution  specialist 
pursuant  to  the  Administrative  Dispute 
Resolution  Act,  5  U.S.C.  581  etseq.  C. 
Facilitator. 

The  FCA  has  selected  the  Federal 
Mediation  and  Conciliation  Service 
(FMCS)  to  facilitate  the  negotiated 
rulemaking.  This  selection  is  subject  to 
approval  by  the  negotiated  rulemaking 
committee.  The  FMCS  is  an  independent 
Federal  agency  with  extensive 
experience  in  collective  bargaining 
mediation  and  alternative  dispute 
resolution,  including  negotiated 
rulemaking.  Congress  specified  in  the 
Negotiated  Rulemaking  Act  that  FMCS 
may  furnish  facilitators  for  negotiated 
rulemaking.  5  U.S.C.  588(b). 

D.  Proposed  Agenda  and  Schedule 

The  FCA  tentatively  expects  to  hold 
up  to  five  2-day  negotiating  sessions  on 
a  biweekly  basis  beginning  on  or  about 
June  8, 1992  and  concluding  on  or  about 
August  4. 1992.  The  meetings  of  the 
negotiating  committee  will  be  held  at  the 
FCA's  McLean.  Virginia  headquarters 
unless  otherwise  announced.  As 
required  by  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  2,  the 
meetings  of  the  negotiating  committee 
will  be  open  to  the  public. 
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The  first  meeting  of  the  negotiating 
committee  will  be  organizational  in 
nature  and  include  a  training  session 
lasting  approximately  half  a  day.  The 
balance  of  the  agenda  of  the 
organizational  session  will  be  devoted 
to  establishment  of  committee 
procedures,  discussion  of  logistical  and 
scheduling  needs,  identification  of 
issues,  and.  to  the  extent  possible, 
substantive  discussions. 

The  agenda  for  the  remaining  sessions 
will  be  largely  controlled  by  the 
progress  of  negotiations.  As  noted, 
however,  the  FCA  expects  that 
negotiations  will  conclude  in  early 
August,  and  every  effort  will  be  made  to 
keep  the  negotiations  on  schedule. 
Assuming  the  negotiations  conclude  as 
scheduled,  the  FCA  would  anticipate 
publishing  for  comment  during  the 
fourth  quarter  of  1992  a  Notice  of 
Proposed  Rulemaking  based  on  the 
consensus  of  the  negotiated  rulemaking 
committee  regarding  amended  FCA 
assessment  regulations. 

E.  Administrative  Support 

The  FCA  will  provide  such 
administrative  support  to  the  negotiating 
committee  as  is  necessary  to  the 
effective  operation  of  the  negotiating 
committee,  including  secretarial  and 
technical  assistance.  The  FCA  also  will 
supply  meeting  facilities  for  the 
negotiating  committee  at  its  McLean. 
Virginia  headquarters. 

in.  Solicitation  of  Comments 

The  FCA  solicits  comments  on  its 
proposal  to  establish  the  assessment 
regulations  negotiated  rulemaking 
committee  and  on  its  proposed 
membership.  Instructions  for  submission 
of  comments  are  set  forth  above  under 
the  Dates  and  Addresses  captions. 

rv.  Application  for  Membcavhip  on 
Negotiating  Committee 

The  FCA  believes  that  the  negotiating 
committee  listed  above  fairly  represents 
a  balanced  cross-section  of  interests  in 
the  assessment  regulations. 
Notwithstanding,  the  Negotiated 
Rulemaking  Act  provides  that — 

"[pjersons  who  will  be  significantly 
affected  by  a  proposed  rule  and  who 
believe  that  their  interests  will  not  be 
adequately  represented  by  any  person 
specified  in  [the  agency's  proposed 
committee  list]  may  apply  for.  or 
nominate  another  {>er8on  for, 
membership  on  the  negotiated 
rulemaking  committee  to  represent  such 
interests  with  respect  to  the  proposed 
rule."  5  U.S.C.  584(b). 

Section  584(b)  further  provides  that — 

"[e]ach  apphcation  or  nomination 
shall  include — 


(1)  the  name  of  the  applicant  or 
nominee  and  a  description  of  the 
interests  such  person  shall  represent; 

(2)  evidence  that  the  applicant  or 
nominee  is  authorized  to  represent 
parties  related  to  the  interests  the 
person  proposes  to  represent; 

(3)  a  written  commitment  that  the 
applicant  or  nominee  shall  actively 
participate  hi  good  faith  in  the 
development  oiT  the  rule  under 
consideration;  and 

(4)  the  reasons  that  the  persons 
specified  in  the  [agency's  notice]  do  not 
adequately  represent  the  interests  of  the 
person  submitting  the  application  or 
nomination." 

Instructions  for  submission  of 
applications  or  nominations  for 
membership  on  the  negotiating 
committee  pursuant  to  section  584(b)  of 
the  Negotiated  Rulemaking  Act  are  set 
forth  above  under  the  Dates  and 
Addresses  captions.  Any  applications  or 
nominations  submitted  will  receive 
careful  consideration  by  the  FCA. 

Dated:  May  1 1992. 
Curtis  M.  AndenoB. 

Secretary,  Farm  Credit  Administration  Board. 
(PR  Doc.  92-10547  Filed  5-5-92;  a-45  am] 

BtLUNG  CODE  CTOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRCtuipterl 
(Summary  Notlct  No.  PR-ft2-51 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuanl  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 


DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  July  6. 1992. 

ADDRESSES:  Send  comments  on  any 

petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10). 
Petition  Docket  No.  26798,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  Room  915G. 
FAA  Headquarters  Building  (FOB  IDA), 
800  Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angela  M.  Washington.  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591: 
telephone  (202)  267-5571. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington.  DC.  on  April  29, 
1992. 

Deniae  0.  Castaldo, 

Manager.  Program  Management  Staff. 

Petitioiu  for  Rulemaking 

Docket  No.:  26798. 

Petitioner  Casa  Aircraft  USA.  Inc. 

Regulations  Affected:  14  CFR  25.1523. 
91.531,  and  121.385. 

Description  of  Petition:  The  petitioner 
proposes  to  change  the  Federal  Aviation 
Regulations  to  (1)  amend  the  minimum 
crew  complement  standards  of  Part  25 
to  allow  cargo  aircraft  having  a 
maximum  takeoff  weight  of  20.000 
pounds  to  be  type  certificated  for  a 
single  pilot:  and  (2)  amend  the  operating 
'  requirements  of  Parts  91  and  121  to 
permit  the  crew  complement  to  be 
determined  by  the  type  certificate  for 
aircraft  having  a  maximum  takeoff 
weight  of  20.000  pounds  when  being 
used  for  the  transport  of  cargo  only. 

Petitioner's  Reason  for  the  Request 
The  petitioner  believes  that  the  present 
regulatory  structure  governing  single 
pilot-certification  of  medium-si^ed  cargo 
aircraft  is  convoluted  and  repetitive. 
The  petitioner  further  states  that  the 
minimum  crew  complement  regulations 
impose  significant  and  costly  burdens 
on  both  operators  and  manufacturers  of 
medium-sized  cargo  aircraft.  Finally,  the 
arbitrary  limits  imposed  by  the 
regulations  iniiibit  the  development  of 
new  technology  related  to  cockpit  layout 
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14  CFR  Part  71 
(Airspace  Docket  N( 


Proposed  lncrea»  i 
of  Control  Zone; 
(Wallops  Island), 

agency:  Federal  Ajviat 
Administration 
ACTION:  Notice  of 


in  Operating  Houre 
Chincoteague 


ion 
DOT. 

roposed  rulemaking. 


(FVA) 


summary:  The  Fecferal 
Administration  I 
of  the  increased  ojjerating 
NASA  Wdllops 
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VA.  As  a  result, 
amend  the  operating 
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DATES:  Comments  must 
or  before  June  1,  lp92. 


ADDRESSES:  Send 
in  triplicate  to: 
Manager,  System 
AEA-530,  Docket 
F.A.A.  Eastern  Re 
Federal  Building 
Infl  Airport,  J 

The  official 
in  the  Office  of 
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examined  during 
in  the  Svstem  Ma 
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lamaica,  NY  1143|) 


ten 


FOR  FURTHER 

Mr.  Curtis  L.  Bre\  r 
Specialist,  Syst 
AEA-530,  F.A.A. 
Fitzgerald  Federi  1 
F.  Kennedy 
Jamaica.  NY 
0857. 


.  91-AEA-251 
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INFORMATION  CONTACT: 

ington.  Airspace 
Management  Branch, 
Eastern  Region, 
Building  «  111,  John 
International  Airport, 
114^0;  telephone:  (718)  553- 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
AEA-25".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  propsoed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
coraments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7, 
F.A.A.  Eastern  Region,  Fitzgerald 
Federal  Building  «  111,  John  F.  Kennedy 
International  Airport,  Jamaica,  NY 
11430.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory'  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  operating  hours  of  the 
Chincoteague,  VA,  Control  Zone,  due  to 
an  increase  in  operating  hours  at  the 
NASA  Wallops  Flight  Facility.  The 
description  of  the  control  zone  is 
published  §  71.171  of  Handbook  7400.7 
effective  November  1, 1991,  which  is 
incorporated  by  reference  in  14  CFR  71.1 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulation 
for  which  frequent  and  routine 
amendments  are  necessary  to  keep  them 
operationally  current.  It.  therefore:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this 
proposed  rule,  when  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  Control  Zones, 
Incorporation  by  Reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a),  1354(a). 
1510;  Executive  Order  10854,  24  FR  9565,  3 
CFR,  1959-1963  Comp..  p.  389;  49  U.S.C. 
106(g):  14  CFR  11.69. 

§71.171    (Amended! 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1992,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.171  Control  Zones 

•         •         *         •         * 

AEA  VA  CZ  Chincoteague.  VA  [Removed: 

see  Wallops  Island,  VAj 
»         •         •         •         * 

AEA  VA  CZ  Wallops  Island,  VA 
NASA  Wallops  Flight  Facility.  Wallops 

Island.  VA  (lal.  37°5630-N.,  long. 

75°27'45'W.) 

Within  a  4.4-mile  radius  of  NASA  Wallops 
Flight  Facility  and  within  1.8  miles  each  side 
of  the  Snow  Hill.  MD.  VOR  181°  radial, 
extending  from  the  4.4-miles  radius  to  2.2 
miles  south  of  the  VOR.  This  control  zone 
shall  be  effective  duirng  the  specific  dates 
and  times  established  in  advance  by  a  Notice 
10  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
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Issued  in  lamaica,  New  York,  on  April  21. 
1992. 

Gary  W.  Tucker, 
Manager.  Air  Traffic  Division. 
|FR  Doc.  92-10519  Filed  5-5-92;  8:45  am) 
BILLING  CODE  4910-1)-M 


(14CFRPart73 

[Airspace  Docket  No.  91-AWP-131 

Proposed  Amendment  to  Restricted 
Area  R-2504;  Camp  Roberts,  CA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
anend  the  boudaries  and  time  of 
designation  for  Restriction  Area  R-2504. 
Camp  Roberts,  CA.  A  Special  Use 
Airspace  Review  was  conducted  at 
Camp  Roberts  in  November  1990.  The 
review  team  recommended  that  the 
boundaries  of  R-2504  be  redefined  to 
encompass  firing  points  located  on 
Camp  Roberts  that  lie  outside  the 
current  description  of  R-2504.  The 
proposal  would  add  "other  times  by 
NOT  AM  at  least  24  hours  in  advance" 
to  the  existing  time  of  designation  of 
"0600  to  2400  PST,  daily."  This  addition 
would  provide  operational  flexibility 
needed  to  meet  future  requirements. 
DATES:  comments  must  be  received  on 
or  before  June  12, 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  AWP-500  Docket  No. 
91-AWP-13,  Federal  Aviation 
Administration,  P.  O.,  Box  92007, 
.  Worldway  Postal  Center,  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Ullom,  Military  Operations 
Program  Office  {ATM-420),  Office  of  Air 
Traffic  System  Management,  Federal 
Aviation  Administrtion,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-7683. 
SUPPLEMENTARY  INFORMATION: 

CommieDts  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 


or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic  and 
energy-related  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
AWP-13."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  Send  comments  on 
environmental  and  land  use  aspects  to: 
Mr.  Brian  Duke,  Headquarters  Camp 
Roberts,  ATTN:  CACR-DFE-EVR,  Camp 
Roberts.  CA  93451-5000,  Phone  (805) 
238-8418.  All  communications  received 
on  or  before  the  specified  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed-Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW..  Washington.  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which-describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  73.25  of  part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  73)  to  amend  the  boundaries  and 
time  of  designation  for  R-2504,  Camp 
Roberts.  CA.  In  November  1990,  a 
Special  Use  Airspace  Review  team 
recommended  that  the  boundaries  of  R- 
2504  be  redefined  to  encompass  firing 
points  located  on  Camp  Roberts  that  lie 


outside  the  current  description  of  R- 
2504.  In  August  1991,  a  controlled  firing 
area  (CFA)  was  authorized  at  Camp 
Roberts.  The  CFA  covers  the  area 
discussed  by  the  review  team.  The 
California  Army  National  Guard  used 
the  CFA  as  part  of  their  summer  annual 
training  exercise.  The  area  provides  an 
enhanced  training  environment  by 
allowing  access  to  terrain  which 
proposes  new  challenges  to  the  training 
commanders.  It  allows  maximum 
utilization  of  existing  weapons  and 
munitions.  It  provides  additional  space 
to  support  the  artillery  firing  conducted 
by  eight  artillery  battalions.  This  notice 
proposes  to  replace  the  CFA  by 
expanding  the  restricted  area.  The 
existing  time  of  designation  of  '0600  to 
2400  PST,  daily"  would  be  amended  by 
adding  "other  times  by  NOT  AM  at  least 
24  hours  in  advance."  This  provision 
would  allow  for  operational  flexibility  in 
accomplishing  the  mission.  Additionally, 
the  using  agency  would  be  amended  to 
show  the  military  service  involved,  i.e., 
U.S.  Army.  Headquarters.  Camp 
Roberts,  CA.  Section  73.25  of  part  73  of 
the  Federal  Aviation  Regulations  was 
republished  in  FAA  Handbook  7400.8 
dated  November  1. 1991. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
An  environmental  review  of  the 
proposal  will  be  completed  prior  to  any 
final  decision. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
73  of  the  Federal  Aviation  Regulations 
(14  CFR  part  73)  as  follows: 
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PART  73-SPECIi  kL  USE  AIRSPACE 


l.Theau 
continues  to  read 

Authority:  49  U.S.t : 
1510;  1522;  E.0. 10851 
1959-1963  Comp.. 
CFR  11.69. 


thorityjcitation  for  part  73 
.  \s  follows: 


app.  1348(a).  1354(a), 
24  FR  9565.  3  CFR. 
189:  49  U.S.C  106(g):  14 


§73.25    [Amended 

2.  Section  73.25 


R-2504  Comp  Rober  s. 


Boundaries.  BeRinnii  ig 
long.  120°47  55  ■  W  . 
long.  120°4530"  W . 
long.  120°4535"  W 
long.  llO'iZW  W . 
long.  120''43'50"  \A . 
long.  120'45'33"  V\  . 
long.  120'45'30"  W 
long.  120°47'30'  V\ 
long.  120°49'00"  V\ 
long.  120*51'22'  W 
long.  120°51'22"  W 
beginning. 

Designated  altitiidei . 
MSL 

Time  of  Designation 
times  by  NOT  AM 
advance. 

Controlling  agency. 

Using  agency:  U.S 
Camp  Roberts,  CJ . 
Issued  in  Wash 

1992. 


Harold  W.  Becker 

Manager,  Airspace 
Information  Divisioh 
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Nutrition  Labetir  9 
Exemption  Pubil : 

agency:  Food  an^ 

HllS. 

action:  Notice  0 


s  amended  as  follows: 


;.  CA  {Revisedj 

at  lat.  35*51'11"  N.. 
to  lat.  35°50'30"  N.. 
to  lat.  35^4800"  N.. 
to  lat.  35°4e'38"  N.. 
to  lat.  35'43'11"  N.. 
to  lat.  35°42-58"  N., 
to  lat.  35'41'30"  N.. 
to  lat.  35°41'3Q"  N.. 
to  lat.  35°42'00"  N.. 
to  lat.  35°44'38"  N.. 
to  lat.  35'47-l5"  N., 
to  the  point  of 


Surface  to  15.000  feet 

0600  to  2400  daily;  other 
at  least  24  hours  in 


AA.  Oakland  ARTCC. 
Army.  Headquarters, 


ni  ton.  DC  on  March  30, 


lules  and  Aeronautical 
5-5-92;  8:45  ami 


FJed 


DEPARTMENT  O  =  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  /  dministration 

21  CFR  Parts  5,  ^J.  100, 101, 105,  and 
130 


1;  Smalt  Business 
Forums 

Drug  Administration, 
public  forums. 


summary:  The  F  lod  and  Drug 
Administration  (  T)A)  is  announcing  its 
joint  participatio  1  with  the  Food  Safety 
and  Inspection  S  jrvice  in  the  three 
public  forums  pn  iviously  announced  by 
the  Food  Safety  ;  ind  Inspection  Service 
(FSIS)  in  the  Fed  sral  Register  of  April 
21, 1992  (57  FR  1  499).  FDA  requests  that 
food  manufactur  jrs  that  make  products 
regulated  by  FDi  ^  and  other  interested 
parties  attend  01  e  of  the  three  forums, 
or  submit  writtei  1  comments,  to  address 
issues  coi}cemiii ;  a  potential  legislative 


change  in  the  exemption  based  on  the 
size  of  a  firm  in  the  Nutrition  Labeling 
and  Education  Act  of  1990  (1990 
amendments).  Comments  on  FDA's 
proposals  that  implement  the  1990 
amendments  have  indicated  that  the 
current  exemption  may  not  be  adequate 
to  eliminate  the  significant  hardship  that 
some  small  food  manufacturers  could 
face  from  their  efforts  to  comply  with 
the  1990  amendments.  Legislative 
change  may  be  the  only  way  to  provide 
relief  to  these  manufacturers. 
dates:  The  public  fofuftis  will  be  held 
on  May  12. 14.  and  21,  1992.  from  9  a.m. 
to  4:30  p.m.  Written  notices  of 
participation  in  the  forums  should  be 
filed  by  May  8, 1992.  Submissions  of 
written  information  should  be  filed  with 
the  FDA  Dockets  Management  Branch 
(HFA-305].  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr..  Rockville.  MD.  20857.  by 
June  5. 1992. 

addresses:  The  public  forums  will  be 
held  at  the  following  locations: 
May  12. 1992:  Hilton  Plaza  Inn,  One  East 

45th  St..  Kansas  City,  MO  64111. 
May  14, 1992:  Radison  Hotel.  Courtland 
and  International  Blvd.,  Atlanta.  GA 
30303. 
May  21, 1992:  Sir  Francis  Drake,  450 
Powell  St..  San  Francisco,  CA  94102. 
Transcripts  of  the  public  forums  and 
copies  of  data  and  information 
submitted  during  the  foiiims  will  be 
available  for  public  examination  at  the 
Office  of  the  FSIS  Hearing  Clerk,  rm. 
3171.  South  Building,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250, 
under  Docket  Number  91-O06P  and 
FDA's  Dockets  Managements  Branch 
(address  above)  under  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Williams,  Jr..  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-303). 

Food  and  Drug  Administration.  200  C  St. 

SW..  Washington  DC  20204.  202-485- 

0271. 

SUPPlfMENTARY  INFORMATION:  The  1990 

amendments,  which,  in  part,  amended 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act),  exempt  firms,  based  on 
their  size,  from  the  requirements  of 
section  403{q)  of  the  act  (21  U.S.C. 
343(q)).  which  requires  that  most  food 
products  bear  nutrition  labeling.  Under 
section  403(q){5)(D)  of  the  act  (21  U.S.C. 
343(q)(5)(D)).  a  firm  is  exempt  if  its 
annual  gross  sales  (of  food  or  any 
commodity)  are  less  than  $500,000.  or  if 
it  has  more  than  $500,000  annual  gross 
sales  but  has  less  Uian  $50,000  in  food 
sales,  unless  it  provides  nutrition 
information  or  makes  a  nutrition  claim. 


In  comments  on  proposals  to 
implement  the  1990  amendments, 
however,  some  food  manufacturers  have 
claimed  that  this  exemption  is  not 
adequate.  These  firms  have  contended 
that,  unless  the  limits  in  the  exemption 
are  raised,  they  will  be  forced  out  of 
business  or  will  be  forced  to  drop 
unprofitable  product  lines.  These  firms 
have  contended  that  their  volume  of 
sales  or  the  size  of  their  product  lines  do 
not  make  it  feasible  for  them  to  incur  the 
additional  costs  of  nutrition  labeling. 
FDA  has  considered  these  comments 
and  believes  that  there  is  merit  in  the 
contentions  they  raise.  However.  FDA 
does  not  have  available  to  it  adequate 
information  on  which  to  decide  what 
would  be  a  reasonable  and  appropriate 
adjustment  in  the  1990  amendments* 
standard.  For  this  reason,  among  other 
steps,  FDA  will  participate  in  a  series  of 
public  forums  that  have  been  scheduled 
by  USDA  to  discuss  the  small  business 
issue.  FDA  requests  that  interested  food 
manufacturers  and  other  interested 
parties  attend  these  forums,  or  submit 
written  comments,  to  provide 
information  and  ideas  regarding 
changing  the  size  and  type  of  exemption 
in  section  403(q)  of  the  act  (21  U.S.C. 
343(q)).  FDA  intends  to  use  the 
information  that  it  receives  to  formulate 
a  possible  legislative  proposal  to  change 
this  position. 

The  questions  raised  by  FSIS  with 
regard  to  providing  an  exemption  for 
small  business  in  its  April  21. 1992, 
notice  are  essentially  those  on  which 
FDA  would  like  information.  FSIS  has 
scheduled  1-day  public  forums  in 
Kansas  City.  MO.  Atianta,  GA.  and  San 
Francisco,  CA  (see  locations  and 
schedules  under  the  "dates"  and 
"ADDRESSES"  captions  above). 
Participants  should  be  prepared  to 
respond  to  the  issues  raised  below,  as 
well  as  other  pertinent  comments,  at  the 
public  hearing.  Moreover,  FDA 
encourages  any  interested  person  to 
submit  written  comments  on  these 
issues  by  June  5, 1992.  If  FDA  decides  to 
seek  legislative  change  to  provide  relief 
to  affected  companies,  it  must  act  as 
quickly  as  possible. 

FDA  particularly  seeks  comment  on 
the  following  issues: 

(1)  Options  for  changing  the  current 
exemption  that  should  be  addressed 
include: 

a.  Increase  the  current  gross  annual 
sales  exemption;  or 

b.  Provide  an  additional  exemption 
beyond  the  current  sales  exemption  that 
would  exempt  particular  product  lines 
selling-less  than  a  maximum  number  of 
units  by  firms  with  a  higher  gross  annual 
sales  cutoff;  or 
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c.  Provide  an  additional  exemption 
beyond  the  current  sales  exemption  for 
all  product  lines  selling  less  than  a 
specified  number  of  units  without  regard 
to  the  gross  annual  sales  volume:  or 

d.  Change  the  current  exemption  to  be 
based  on  the  number  of  employees  only. 
For  any  of  these  options,  or  any 
combination  of  these  options,  FDA 
requests  comments  on  the  appropriate 
dollars,  units,  or  number  of  employees. 

(2)  Should  an  exemption  be  based  on 
the  size  of  the  overall  business  or  on  the 
production/sales  of  food  only? 

(3)  Should  FDA  exempt  products  or 
businesses,  i.e..  should  an  exemption  be 
based  on  the  overall  production/sales  of 
a  business  or  implemented  on  a  product- 
by-product  basis? 

(4)  How  should  FDA  define  a 
business?  Should  each  official 
establishment  be  considered  a  separate 
business,  or  should  FDA  consider 
company  or  corporate  size  for  firms  with 
more  than  one  official  establishment? 

(5)  If  an  exemption  applies  to  a 
product,  how  should  "product"  be 
defined?  For  example,  is  a  "unit"  a 
single  piece  of  chewing  gum.  a  package 
of  five  pieces,  or  any  size  package?  Do 
all  potato.chips  sold  by  a  company 
constitute  one  product,  or  does  each 
flavor  variation  constitute  one  product? 

(6)  What  data  should  an 
establishment  or  firm  have  available  to 
demonstrate  that  it,  or  its  product,  meets 
the  criteria  for  an  exemption? 

(7)  How  should  year-to-year 
variations  in  sales  (total  sales  and  sales 
of  individual  products)  be  handled?  In 
other  words,  how  should  FDA  define  a 
sales  level  that  exceeds  an  exemption 
level?  Is  it  a  single  year's  data,  or  a  2- 
year  average,  etc.? 

(8)  How  should  inflation  be  accounted 
for,  e.g.,  by  automatic  updating  of  the 
Consumer  Price  Index  or  other  inflation 


indicator  othy  informal  rulemaking  by 
the  Secretary? 

(9)  When  an  exemption  level  is 
exceeded,  what  period  of  time  should  be 
allowed  for  implementation  of  nutrition 
labeling? 

(10)  Under  various  additional 
exemptions  which  might  be  proposed  in 
paragraph  (1)  above,  e.g.,  increasing  the 
exemption  for  product  lines  selling  less 
than  a  particular  number  of  units,  what 
percent  of  food  products  would  be 
exempted?  Additionally,  under  various 
proposed  exemptions  what  percentage 
of  the  diet  (various  measures  of  nutrient 
intake)  might  be  exempted  from 
nutrition  labeling? 

(11)  What  types  of  products  that  might 
be  exempted  under  various  scenarios 
are  consumed  by  a  small  number  of 
consumers  but  would  still  affect  a 
"significant"  percentage  of  individual 
consumers'  diets?  What  would  be 
considered  a  "significant"  percentage  of 
an  individual's  diet? 

The  public  forums  will  be  open  to  all 
interested  parties.  The  initial  part  of  the 
public  forums  will  be  conducted  in  a  ' 
roundtable  format  that  will  include  both 
agencies,  followed  by  a  discussion  for 
FDA  issues  only.  (Participants  in  the 
USDA  discussion  will  continue  to 
discuss  their  issues  in  the  roundtable 
format  separately.)  Representatives 
from  the  following  categories  are 
encouraged  to  participate  in  the 
roundtable  discussions  and  the  FDA 
hearing  at  each  of  the  three  locations: 

(1)  Consumers  groups; 

(2)  State  offices  representing 
consumers  or  small  business: 

(3)  Individual  companies  (not 
represented  by  trade  associations): 

(4)  Trade  associations  and  recognized 
professional  groups: 

(5)  Small  Business  Administration: 
and 


(6)  Medical  or  health  professionals, 
such  as  dietitians. 

The  number  of  participants  in  the 
roundtable  discussions  will  be  limited, 
although  anyone  may  observe  the 
discussions.  Individuals  unable  to 
participate  in  the  roundtable  discussion 
held  by  both  agencies  who  are 
interested  in  presenting  their  views  at 
the  forums  will  be  provided  the 
opportunity  to  do  so,  as  time  permits,  at 
the  FDA  hearing  that  follows.  FDA 
hopes  that  a  broad  spectrum  of  the 
private  and  public  sectors  will 
participate  in  the  forums. 

All  persons  wishing  to  participate  in 
the  public  forums  should  submit  a 
written  request  a  Charles  R.  Edwards, 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Food  Safety  and 
Inspector  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  The 
written  request  should  contain  the 
following:  (1)  Participant's  name, 
address,  and  phone  number:  (2)  name  of 
company,  corporation,  or  organization 
being  represented;  (3)  the  location  of  the 
forum  where  participation  is  requested; 
and  (4)  the  type  of  participation 
requested,  either  as  part  of  the  joint 
roundtable  discussion  or  as  part  of  the 
FDA  hearing  after  completion  of  the 
roundtable  discussions.  FDA,  in 
conjunction  with  FSIS,  will  prepare 
forum  schedules  showing  the  persons 
slated  to  participate.  The  schedules  will 
be  mailed  to  each  participant  before  the" 
forum  and  filed  with  the  FSIS  Hearing 
Clerk  and  FDA's  Dockets  Management 
Branch  (address  above). 

Dated:  May  4. 1992. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  92-10732  Filed  S-4-92;  3:11  pm] 
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COMMISSION  ON  CIVIL  RIGHTS 


Agenda  and 
Colorado  Advisory 


Public  Meeting  of  the 
Committee 


ne  V 


inn  5 


Notice  is  herebj 
provisions  of  the 
of  the  U.S.  Commission 
that  a  meeting  of 
Committee  to  the 
held  from  1:30  pn: 
Saturday,  )une  27 
Room  of  the  Wellihire 
Colorado  Blvd., 
purpose  of  this  meeting 
orientation  for 
fmalize  plans  for 

Persons  desi 
information  shou 
Chairperson.  Gwin 
F.  Muldrow,  Director 
Mountain  Region 
1040  (TDD  303-8eb-1049) 
impaired  persons 
meeting  and  requ|re 
sign  language  in 
the  Regional  Division 
workings  days 
date  of  the  meeting 

The  meeting  w 
pursuant  to  the 
and  regulations 

Dated  at  Washi 
Carol-Lee  Hurley 

Chief.  Regional  Pre  i 
(FR  Doc.  92-10530 
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herel  y 


Notice  is 
provisions  of  the 
oftheU.S 


Anoc/umping  Duty 
Argentina:  Lignt 
Brazil.  Certain 
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given,  pursuant  to  the 
i  :ule8  and  Regulations 
on  Civil  Rights. 
I  le  Colorado  Advisory 
Commission  will  be 
.until  3:30  p.m.  on 
1992,  in  The  Stratfoiti 
Inn.  3333  So. 
Dfenver,  CO  80222.  The 
_  is  to  provide 
members.and 
uture  projects, 
additional 
contact  Committee 
Thomas,  or  William 
of  the  Rocky 
1  Division,  (303)  866- 

Hearing- 
who  will  attend  the 
the  services  of  a 
1(  rpreter,  should  contact 

1  at  least  five  (5) 
bdfore  the  scheduled 


that  the  Missouri  Advisory  Committee 
to  the  U.S.  Commission  on  Civil  Rights 
will  meet  on  May  29. 1992.  from  9  a.m. 
until  1  p.m.  at  the  Park  Inn  Hotel,  1772 
South  Glenstone  in  Springfield.  The 
purpose  of  the  meeting  is  to  plan 
program  activities  for  the  remainder  of 
the  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Melvin 
L  Jenkins,  Director  of  the  Central 
Regional  Division  (816)  426-5253.  (TTY 
816 — 426-5009).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Division  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  April  24, 1992. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit 
[FR  Doc.  92-10528  Filed  5-5-92;  8:45  am] 
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11  be  conducted 
p  ovisions  of  the  rules 
the  Commission. 

nkton.  DC.  April  24, 1992. 


rams  Coordination  Unit. 
led  5-5-92:  8:45  am] 


Pudiic  Meeting  of  the 
Adviso  ry  Committee 


will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Southern  Regional 
Office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  April  24. 1992. 
Carol-Lee  Hurley, 

Chief  Regional  Programs  Coordination  Unit. 
|FR  Doc.  92-10529  Filed  5-5-92;  8:45  am] 
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given,  pursuant  to  the 
Ruhs  and  Regulations 
Comi^issijn  on  Civil  Rights. 


Agenda  and  Public  Meeting  of  the 
North  Carolina  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  2  p.m.  and  adjourn  at  5 
p.m.  on  Tuesday.  June  2. 1992,  at  the 
Omni  Hotel.  222  East  Third  Street  at 
College.  Charlotte.  North  Carolina  28202. 
The  purpose  of  this  meeting  is:  (1)  To 
discuss  the  status  of  the  Commission;  (2) 
to  hear  reports  on  civil  rights  progress 
and/or  problems  in  the  State;  and  (3)  to 
discuss  the  current  project. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  Committee  should  contact  North 
Carolina  Chairperson.  Joseph  DiBona  at 
919/684-3924  or  Bobby  D.  Doctor. 
Regional  Director.  Southern  Regional 
Office  of  the  U.S.  Commission  on  Civil 
Rights  at  (404/730-2476,  TDD  404/73O- 
2481).  Hearing  impaired  persons  who 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  to  Request 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  opportunity  to  request 
administrative  review  of  antidum.ping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation^ ^ 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty  . 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  §  353.22  or  §  355.22  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  to  Request  a  Review 

Not  later  than  May  31. 1992.  interested 
parties  may  request  administrative 
review  of  the  following  orders,  findings, 
or  suspended  investigations,  with 
anniversary  dates  in  May  for  the 
following  periods: 


Pnceedmgs: 

Wi  II  Wetaed  Rectangular  Cartx)n  Sieel  Tutxng,  (A-357-802). 
Cart  on  Steel  Butl-WeW  Pipe  Fittrngs,  (A-351-602) 


Period 


05/01/91-04/30/92 
05/01/91-04/30/92 
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-     Brart  C6rt»m  Iron  Coostructioo  Castmgt,  (A-351 -503) 05/0, 

Brazil  Certain  Tubetess  Steel  Disc  Whee*s.  (A-351-606) „ ^ 2 Z 05/01 

Brazil:  frozen  Concentrated  Orange  Juice,  (A-351-605) 1"""!1"Z!IZ"  I ,""''".."'"                                      ' 05/01 

Dominican  Republic  Portland  Cement,  Other  Than  White,  Non«tainiog  Portland  Cement.  (A-247-4303) 05/01 

France:  Ball  8eanng«,  Cytmdncal  RoHer  Beanngs,  Sphencal  Plain  Beanngs.  and  Part*  Thereol,  (A-427-«01)               ~ 05/01 

lnd«a  Certain  Welded  Cart)on  Steel  Standard  Pipe*  and  Tubes.  (A-533-502) 05/01 

Italy  Ball  Beanngs,  Cylindncal  Roller  Beanngs.  and  Parts  Thereof,  (A-475-fl0l) ~."~"".."'"   '. J 05/01 

Japan:  Ball  Beanngs,  Cylindncal  Roller  Beanngs.  Sphencal  Ptem  Beanngs,  and  Parts  Thereof.  (A-siw^) " " 05/01 

Japan:  Impression  Fabnc.  (A-588-066) 05,0, 

Japan:  Portable  Electnc  Typewnters,  (A-588-087) ZZZ. 05/01 

Japan:  Gray  Portland  Cement  and  Otnker,  (A-588-615) ZIH!!!!!"!™!!!"!".!!!!" " 10/31 

Romania:  Ban  Beanngs  and  Parts  Thereof,  (A7485-8OI) '""~ZZZI"""'''"". 05/01 

Singapore  Ball  Beanngs  and  Parts  Thereof,  (A-559-801) _ l...^.'!!""II'IZ.Z'.r.r..Z".IZ"ZI^!I~ "* 05/01 

Sweden:  Ball  Beanngs,  Cyfmdncai  Roller  Beanngs,  and  Parts  Thereof,  (A-40l-eoi) .'..!..!..!.Z""!..Z!!!.!'".! " o5'0i 

Taiwan  Certain  Circular  Welded  Carbon  Steel  Pipes  and  Tubes.  (A-583-OOe) ..." [ " 05/0i 

Taiwan  Malleable  Cast  iron  Pipe  Fittings,  Other  Than  Grooved.  (A-583-507) ""'""!"    Z " 05/01 

Thailand:  Ball  Beanngs  and  Parts  Thereof,  (A-549-801) , I.~Il".l.".' .'."^7  .7  ! 05/01 

The  Federal  Republic  of  Germany  Ball  Bearings,  Cylindncal  Roller  Beanngs,  Sphencal  Ram  Beanngs,  iiix)  Pari  Thewl  (A^2Ji^i) 05/01 

The  People's  Repubhc  of  China:  Certain  iron  Constructions  Castings,  (A-570-502) 05/01 

The  Republic  of  Korea  Malleable  Cast  Iron  Pipe  Fittings,  Other  Than  Grooved,  (A-580-507) 7  ...7!„7I!7  Z 05/01 

The  United  Kingdom  Ball  Beanngs,  Cylindrical  Roller  Beanngs,  and  Parts  Thereof,  (A-412-801) ~ " " 05/0l 

Turkey  Welded  Carbon  Steel  Standard  Pipe  and  Tube  Products.  (A-489-501) .Z....."ZZZ  ' '. " 05/01 

Countervailing  Duty  Proceedings 

Brazil:  Certain  Heavy  Iron  Construction  Castings,  (C-351-504) _  01/01 

Mexico:  Ceramic  Tile,  (C-201-003) «,.!..„  1"''Z!Z.ZZ " " 01/01 

Singapore  Antifnction  Beanngs,  Other  than  Tapered  Roller  Beanngs.  and  Parts  T^efeo^,  (C-559-602) Z ^ 01 /OI 

Sweden:  Viscose  Rayon  Staple  Fiber,  (C-401-056) Z- 01/01 

Thailand  Ball  Bearings,  and  Parts  Thereof,  (C-549-802) ..Z..''.Z'Z''ZZ''" 01/01 


/91 -04/30/92 
/91-O4/30/92 
/81-04/30/92 
/91 -04/30/92 
/91 -04/30/92 
/91 -04/30/92 
/91 -04/30/92 
/91-04/30/92 
/91-04/30/92 
/91 -04/30/92 
/90-04/30/92 
/91 -04/30/92 
/91-04/30/92 
/91 -04/30/92 
/91 -04/30/92 
/91-04/30/92 
/91 -04/30/92 
/91 -04/30/92 
/9 1-04/30/92 
/91-04/30/92 
/91-04/30/92 
/91-04/30/92 

/91-12/31/91 
/91-12/31/91 
/91-12/31/91 
/91-12/31/91 
/91-12/31/91 


In  accordance  with  §  353.22(aJ  of  the 
Commerce  regulations,  an  interested 
party  may  request  in  writing  that  the 
Secretary  conduct  an  administrative 
review  of  specified  individual  producers 
or  resellers  covered  by  an  order,  if  the 
requesting  person  states  why  the  person 
desires  the  Secretary  to  review  those 
particular  producers  or  resellers.  If  the 
interested  party  intends  for  the 
Secretary  to  review  sales  of 
merchandise  by  a  reseller  (or  a  producer 
if  that  producer  also  resells  merchandise 
from  other  suppliers)  which  was 
produced  in  more  than  one  country  of 
origin,  and  each  country  of  origin  is 
subject  to  a  separate  order,  then  the 
interested  party  must  state  specifically 
which  reseller(s)  and  which  countries  of 
origin  for  each  reseller  the  request  is 
intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  room  B-099.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  Furhter,  in  accordance  with 
§  353.31  of  the  Commerce  Regulations,  a 
copy  of  each  request  must  be  served  on 
every  party  on  the  Department's  service 
list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review",  for  requests 
received  by  May  31. 1992. 

If  the  Department  does  not  receive  by 
May  31. 1992.  a  request  for  review  of 
entries  covered  by  an  order  or  finding 


listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute. 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated;  April  28.  1992. 
(oseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-10567  Filed  5-5-92;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  an  Import  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  El 
Salvador 

April  30. 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 


EFFECTIVE  DATE:  May  7,  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Nicole  Bivens  Collinson.  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority;  Executive  Order  11651  of  Mdrch 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (~ 
U.S.C.  1854). 

The  United  States  Government  has 
agreed  to  increase  the  current 
designated  consultation  level  for 
Categories  300/301. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  UTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  601OI, 
published  on  November  27, 1991).  Also 
see  56  FR  55894,  published  on  October 
30, 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
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only  in  the  implementation  of  certain  of      DEPARTMENT  OF  ENERGY 

its  provisions 
Auggie  D.  Tantill( 

Chairman,  Comm  tteefi 
of  Textile  AgreeiTi  enls 


rth< 


SSI  aner 


•21 


Committee  for 
Agreements 

April  30, 1992. 
Commissioner  of 
Department  of  th 
20229. 

Dear  Commi 
but  does  not  cancel 
you  on  October ; 
..C<>nirhrttee'for  th 
•Agw^ments.  Tha 
of  certain  cotton 
manufactured  in 
during  the 
on  January  1. 
Decembter  31 

Effective  on 
to  amend  the 
to  increase  the 
300/301  to  4.586. 

The  Committef 
Textile  Agreem 
action  falls  withi 
exception  to  the 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tamil 
Chairman, 
of  Textile 
|FR  Doc.  92-105^ 

BtLLING  COOC 


[Customs. 
Treasury.  Washington.  DC 


>  Agree  I  lents. 
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vr  the  Implementation 
Implementation  of  Textile 


Conference  on  Coal  and  Organic 
Petrology 


■:  This  directive  amends, 
the  directive  issued  to 
1991,  by  the  Chairman. 
Implementation  of  Textile 
directive  concerns  imports 
extile  products,  produced  or 
l\  Salvador  and  exported 
twelve  month  period  which  began 
199  I  and  extends  through 
,19?  2. 

1  Mc  ly  7, 1992.  you  are  directed 
dir«  ctive  dated  October  24, 1991 
ci  rrent  limit  for  Categories 
467  kilograms  '. 
for  the  Implementation  of 
[lefts  has  determined  that  this 
i  1  the  foreign  affairs 
ulemaking  provisions  of  5 


Comiiittee  for  the  Implementation 
Filed  5-5-92:  8:45  am| 
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DEPARTMEN1  OF  DEFENSE 

Department  o  the  Air  Force 

USAF  Scientif  c  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  Options  for 
Global  Reach-  -Global  Power:  1995-2020 
)  will  meet  onl&-19  June 
-Patterson  AFB,  OH,  8 


(Support  Pane 
1992,  at  Wrigh:-1 
a.m.  to  5  p.m. 

The  purpose  of  these  meetings  are  to 
receive  briefin  gs  and  gather  information 
for  the  study. 

The  meetinj  s  will  be  closed  to  the 
public  in  acco  dance  with  section 
552b(c)  of  Titl ;  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  nformation.  contact  the 
Scientific  Ad\  isory  Board  Secretariat  at 
(703)697-4811. 
Patsy  |.  Cornier 

Air  Force  Fedei  il  Register  Liaison  Officer. 
|FR  Doc.  92-10;  31  Filed  5-5-92;  8:45  am[ 
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'  The  limit  has 
»ny  imports  px 


loi  been  adjusted  to  account  for 
po  led  after  Uecemtier  31. 1991. 


agency:  U.S.  Department  of  Energy. 
Pittsburgh  Energy  Technology  Center. 
action:  Notice  of  non-competitive 
financial  assistance  (grant)  award  with 
the  Pennsylvania  State  University. 


summary:  The  Department  of  Energy 
(DOE).  Pittsburgh  Energy  Technology 
Center  announces  that  pursuant  to  10 
CFR  60O.7(b)(2)(i)  criteria  (B).  it  intends 
to  make  a  Non-Competitive  Financial 
Assistance  (Grant)  Award  to  the 
Pennsylvania  State  University  for  a 
conference  entitled,  "Conference  on 
Coal  and  Organic  Petrology."  Although 
the  conference  would  be  organized  and 
conducted  by  the  grantee  using  its  own 
funds  or  those  domated  by  third  parties. 
DOE  support  of  the  conference  will 
enhance  the  public  benefits  to  be 
derived,  and  the  DOE  knows  of  no  other 
entity  which  is  conducting  or  is  planning 
to  conduct  such  an  activity. 
supPifMEfrrARY  information: 
Awardee:  Pennsylvania  State 
Unviersity. 
Grant  Number:  DE-FG22-92PC92252. 
Grant  Value:  $18,000.  with  DOE 
estimated  funding  of  $7,000. 

Scope:  The  objective  of  the  grant 
project  is  to  co-sponsor  the  44th  meeting 
of  the  International  Committee  for  Coal 
and  Organic  Petrology  (ICCOP)  to  be 
held  the  week  of  July  19-25. 1992  at 
University  Park.  PA.  The  purpose  of  the 
confereifce  is  to  establish  uniform 
terminologies  and  analytical  procedures 
for  the  microscopic  investigation  of  the 
components  of  coal,  petroleum  source 
rocks  and  oil  shales  and  to  discuss  the 
application  of  coal  petrology  in  coal 
utilization,  source  rock  evaluation  and 
basin  analysis.  The  development  of 
petrological  standards  contribijtes  to 
industry's  technical  ability  to  achieve 
tht  environmental  quality  goals 
expressed  in  both  the  National  Energy 
Strategy  and  recent  amendments  to  the 
Clean  Air  Act.  Keeping  abreast  of 
developing  petrological  standards  is 
critical  to  maintaining  and  improving  the 
competitive  position  of  U.S  coal  and 
coal  technology  in  international 
markets.  The  primary  benefit  of  this 
transaction  accrues  to  the  public  interest 
in  the  form  of  substantial  economic 
advantages  associated  with  the  use,  in 
an  environmentally  acceptable  manner, 
of  the  abundant  supply  of  domestic 
coals. 

The  grant  is  for  an  estimated  total 
value  of  $18,000.00.  The  DOE  share  of 
funding  for  the  conference  is  estimated 
at  $7,000.00. 


FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy.  Pittsburgh 
Energy  Technology  Center.  Acquisition 
and  Assistance  Division.  P.O.  Box  10940. 
MS  921-118,  Pittsburgh,  PA  15236.  Attn: 
Norey  B.  Laug.  Telephone:  AC  412/892- 
4827. 

Dated:  April  20, 199Z 
Dale  A.  Sidliano, 

Chief  Contracts  Group  I,  Acquisition  and 
Assistance  Division.  Pittsburgh  Energy 
Technology  Center. 

|FR  Doc.  92-10449  Filed  5-5-92;  8:45  am) , 
BILUNO  COOC  MSO-OI-W 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP91-136-005] 

Centra  Pipelines  Minnesota,  Inc.; 
Report  of  Distribution  of  Refunds  Paid 

April  29. 1992. 

Take  notice  that  Centra  Pipelines 
Minnesota,  Inc.  (Centra),  on  April  21. 
1992  tendered  for  filing  its  Report  of 
Distribution  of  Refunds  in  the  above 
proceeding. 

Centra  states  that  on  March  31. 1992. 
it  refunded  $38,036.02  to  its 
transportation  customers  of  which 
$37,107.69  is  principal  and  $928.33  is 
interest,  pursuant  to  the  stipulation  and 
agreement  approved  by  the  Commission 
on  February  20, 1992. 

Any  person  desiring  to  protest  said  - 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NW.. 
Washington.  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protest  should  be  filed 
on  or  before  May  6. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protests  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  |r.. 
Acting  Secretary. 
(FR  Doc.  92-10496  Filed  5-5-92;  8:45  am) 

SILUNG  COOE  8717-01-M 


(Docket  No.  RP92-158-0001 

South  Georgia  Natural  Gas  Co.;  Filing 

April  29, 1992. 

Take  notice  that  on  April  27. 1992, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  filed  a  request  for 
waiver  of  the  annual  purchased  gas 
adjustment  (PGA)  filing  requirements  of 
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§§  154.304  and  154.305  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  until  such 
time  as  the  Commission  acts  upon 
Southern  Natural  Gas  Company's 
(Southern)  application  in  Docket  No. 
CP92-311-000. 

In  support  of  this  request.  South 
Georgia  states  that  Southern  filed  an 
application  with  the  Commission  on 
January  21. 1992.  in  Docket  No.  CP92- 
311-000.  for  a  certificate  of  public 
f   convenience  and  necessity  authorizing 
Southern  to  provide  new  firm  sales 
service  to  South  Georgia's  remaining 
firm  jurisdictional  sales  customers  and  a 
corresponding  abandonment  of  the 
remaining  Contract  Demand  Southern 
current  sells  to  South  Georgia.  Southern 
requested  an  effective  date  of  March  1, 
1992.  To  date.  Southern  has  not  received 
an  order  in  the  subject  proceeding.  Once 
Southern  receives  the  authorization. 
South  Georgia  states  that  it  expects  to 
file  within  thirty  (30)  days  a  proposal 
with  the  Commission  for  the  disposition 
of  the  deferred  costs  assocated  with 
South  Georgia's  purchased  gas  cost 
adjustments  and  the  balance  of  South 
Georgia's  Account  191. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  all  of  South 
Georgia's  jurisdictional  purchasers, 
interested  state  commissions  and 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NR,  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {§§  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  6, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 
Linwood  A.  Waisoo.  |r^ 
Acting  Secretary. 
[PR  Doc.  92-10497  Filed  5-5-92.  8:45  am] 

BILUNG  COOC  6717-01-M 


[Docket  No.  RP92-74-002] 

South  Georgia  Natural  Gas  C04 
Proposed  Changes  to  FERC  Gas  Tariff 

April  29. 1992. 

Take  notice  that  on  April  10. 1992. 
South  Georgia  Natural  Gas  Company 
("South  Georgia")  tendered  for  filing 


Seventh  Revised  Sheet  No.  4A  and 
Seventh  Revised  Sheet  No.  4B  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
Nol. 

South  Georgia  is  making  the  instant 
filing  i^  response  to  the  option  the 
Commission  granted  South  Georgia  in 
its  Order  dated  February  28, 1992  to 
place  into  effect  on  March  1, 1992,  the 
revised  rates  proposed  in  South 
Georgia's  filing  of  December  31. 1991. 
that  allow  South  Georgia  to  remain 
revenue  neutral  with  respect  to  whether 
it  renders  firm  sales  service  or  provides 
firm  transportation  service.  South 
Georgia  submits  that  the  proposed  rates 
are  intended  to  prevent  a  revenue 
shortfall  that  would  have  otherwise 
resulted  when  its  firm  sales  customers 
converted  to  firm  transportation  service, 
effective  March  1, 1992.  South  Georgia 
states  that  the  proposed  rates  utilize 
revised  billing  determinants  but 
generate  the  same  revenue  level  used  in 
designing  its  currently  effective  rates 
approved  in  Docket  No.  RP89-225-000. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  all  of  South 
Georgia's  jurisdictional  customers, 
interested  state  commissions  and 
interested  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  6, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  )r.. 
Acting  Secretary. 
[PR  Doc.  92-10498  Filed  5-5-92;  8:45  am] 

BILUNO  COOC  6717-01-M 


(Docket  Nos.  RP92-137-000,  RP92-137-O01 
and  RP92-10S-000] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Technical  Conference 

April  29, 1992. 

In  the  Commission's  order  issued  on 
April  9, 1992.  in  the  above-captioned 
proceeding,  the  Commission  held  that 
the  filing  raises  issues  for  which  a 
technical  conference  is  to  be  convened. 
The  conference  to  address  these  issues 
has  been  scheduled  for  Thursday,  May 
21. 1992,  at  10  a.m.  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 


Energy  Regulatory  Commission,  810 
First  Street,  NE.,  Washington,  DC  20428. 

All  interested  persons  and  Staff  are 
permitted  to  attend, 
linwood  A.  Watson,  fr.. 
Acting  Secretary. 
|FR  Doc.  92-10499  Filed  5-5-92:  8:45  am] 

BtLUMS  CODE  •717-01-11 

[Docket  No.  RP89-48-0171 

Transwestem  Pipeline  C04 
Compliance  Filing 

April  29. 199Z 

Take  notice  that  Transwestem 
Pipeline  Company  ("Transwestem")  on 
April  24, 1992  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  the  following  tariff  sheet: 

Effective  April  h  1912 
Original  Sheet  No.  SlB 

Transwestem  states  that  the  above- 
referenced  tariff  sheet  is  being  filed  to 
comply  with  the  Commission's  Order 
("Order")  issued  April  15, 1992  in  Docket 
No.  RP89-48-016.  The  Order  required 
Transwestem  to  refile  revised  tariff 
sheets  within  fifteen  (15)  days  to  clarify 
that  the  Production  and  Gathering 
("P&G")  rate  only  applies  to  gas  which 
Transwestem  must  gather  and/or 
process. 

Transwestem  states  that  copies  of  the 
filing  were  served  on  its  jurisdictional 
customers,  interested  state  commissions, 
and  all  parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20428.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  6, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A,  Wataon.  )r.. 
Acting  Secretary. 
|FR  Doc.  92-10500  Filed  5-5-92:  &-45  am) 

BILLIMG  COOE  •717-01-M 


[Docket  No.  RP92-14O-O00) 

Transwestem  Pipeline  Co.;  Technical 
Co. 

April  29. 199Z 

In  the  Commission's  order  issued  on 
April  13, 1992,  In  the  above-captioned 
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Independence  Avenue,  SW, 
Washington.  DC  20585  (202)  586-9507. 

Issued  in  Washington.  DC  on  April  30. 1992. 
|.  Michael  Davis. 

Assistant  Secretary  Conservation  and 
Renewable  Energy. 
(FR  Doc.  92-10573  Filed  5-5-92;  8:45  am] 

BILLMO  COOC  MSO-OI-H 
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Office  of  Fossil  Energy 
IFE  Docket  No.  92-38-NG] 

CNG  Producing  Co.;  Application  for 
Bianlcet  Authorization  To  Import  and 
Export  Natural  Gas,  including 
Liquefied  Natural  Gas 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  Application  for 
blanket  authorization  to  import  and 
export  natural  gas,  including  liquefied 
natural  gas.     

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  March  23, 1992,  of  an 
application  filed  by  CNG  Producing 
Company  (CNG)  requesting  blanket 
authorization  to  import  and  export  from 
Canada,  Mexico,  and  other  countries,  up 
to  200  Bcf  of  natural  gas,  including 
liquefied  natural  gas  (LNG).  over  a  two- 
year  term  beginning  on  the  date  of  first 
import  or  export.  The  proposed  imports 
and  exports  would  take  place  at  any 
point  on  the  United  States'  international 
border  where  existing  facilities  are 
located.  CNG  would  provide  DOE  with 
quarterly  reports  detailing  any  import  or 
export  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  of  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  June  5, 1992. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue  SW., 
Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  Gabbay,  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy.  Forrestal 

Building,  room  3F-056. 1000 

Independence  Avenue,  SW.. 

Washington.  DC  20585,  (202)  586-4587 
Lot  Cooke.  Office  of  Assistant  General 

Counsel  for  Fossil  Energy.  U.S. 


Department  of  Energy.  Forrestal 
Building,  room  6E-042. 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  586-0503. 
SUI>PLEMENTARY  INFORMATION:  CNG  is  8 

Delaware  corporation  with  its  principal 
place  of  business  in  New  Orleans. 
Louisiana.  CNG  is  an  independent 
market  and  producer  of  natural  gas  and 
is  a  subsidiary  of  Consolidated  Natural 
Gas  Company.  CNG  currently  produces 
and  purchases  natural  gas  from  the 
Southwest  and  Appalachian  regions  of 
the  United  States  and  markets  that  gas 
primarily  in  the  eastern  region  of  the 
Unitted  States.  CNG  is  primarily 
interested  in  the  short-term  import  of 
Canadian  gas  to  the  United  States  and 
the  export  of  United  States  gas  to 
Canada.  CNG  is  also  interested  in 
securing  authorization  to  import  natural 
gas  from  countries  other  than  Canada. 

CNG  requests  authorization  to  import 
and  export  on  its  own  behalf  or  acting 
as  an  agent  on  the  behalf  of  others,  up  to 
200  Bcf  of  natural  gas  and  LNG.  CNG 
would  import  the  natural  gas  and  LNG 
for  sales  to  pipelines,  local  distribution 
companies,  and  commercial  and 
industrial  end-users  in  the  United  States.^ 
CNG  would  use  existing  facilities  for 
transportation  of  the  imported  and 
exported  gas.  CNG  does  not  know  the 
identity.of  the  actual  suppliers  or 
transporters  and  anticipates  that  it 
would  depend  on  various  producers  as 
sources  of  supply  to  be  imported.  The 
domestically  produced  gas  to  be 
exported  would  come  from  fields  in 
various  producing  states  and  would  be 
incremental  to  the  needs  of  any  current 
domestic  purchasers.  CNG  states  that  all 
shipments  of  imported  gas  would  be 
based  on  the  specific  needs  of  CNG's 
customers  and  would  reflect  market 
conditions  existing  at  the  time  of 
negotiation  of  the  purchase  agreement. 
CNG  further  states  that  the  negotiations 
between  CNG  and  non-United  States 
producers  would  be  premised  on 
meeting  competition  in  the  marketplace. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  reviewing 
natural  gas  export  applications,  DOE 
considers  the  domestic  need  for  the  gas 
to  be  exported  and  any  other  issues 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  the  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
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parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties  that  may 
oppose  the  apphcation  should  comment 
in  their  responses  on  these  issues.  CNG 
asserts  that  its  proposal  is  in  the  public 
interest  and  that  there  is  no  current  need 
for  the  domestic  gas  that  would  be 
exported  under  the  proposed 
arrangement.  Parties  opposing  CNG's 
application  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance. 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  ot  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protect  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  "motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentati6n,  a  conference,  or  trail- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 


material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trail-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
descision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  office 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  CNG's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  April  30. 
1992. 

Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 

Programs.  Off  ice  of  Fossil  Errergy. 

[PR  Doc.  92-10582  Filed  5-5-92: 8:45  am] 

BILLING  CODE  6450-01-M 


[FE  Docket  No.  92-39-NG] 

CNG  Trading  Co.;  Application  for 
Blanket  Authorization  to  Import  and 
Export  Natural  Gas,  Including 
Liquefied  Natural  Gas 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gas,  including  liquefied 
natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  March  23. 1992,  of  an 
application  filed  by  CNG  Trading 
Company  (CNG)  requesting  blanket 
authorization  to  import  and  export  from 
Canada,  Mexico,  and  other  countries,  up 
to  200  Bcf  of  natural  gas,  including 
liquefied  natural  gas  (LNG),  over  a  two- 
year  term  beginning  on  the  date  of  first 
import  or  export.  The  proposed  imports 
and  exports  would  take  place  at  any 
point  on  the  United  States'  international 
border  where  existing  facilities  are 
located.  CNG  would  provide  DOE  with 
quarterly  reports  detailing  any  import  or 
export  transaction. 


The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time.  June  5, 1992. 

ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50. 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT 
Yvonne  Gabbay.  Office  of  Fuels 

Programs.  Fossil  Energy.  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-056, 1000 

Independence  Avenue,  SW.. 

Washington,  DC  20585.  (202)  586-^587. 
Lot  Cooke,  Office  of  Assistant  General 

Counsel  for  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  6E-042, 1000 

Independence  Avenue,  SW., 

Washington.  DC  (202)  586-0503 
SUPPLEMENTARY  liyFORMATION:  CNG  is  a 
Delaware  corporation  with  its  principal 
place  of  business  in  New  Orleans, 
Louisiana.  CNG  is  an  independent 
marketer  and  producer  of  natural  gas 
and  is  a  subsidiary  of  Consolidated 
Natural  Gas  Company.  CNG  currently 
produces  and  purchases  natural  gas 
from  the  Southwest  and  Appalachian 
regions  of  the  United  States  and  markets 
that  gas  primarily  in  the  eastern  region 
of  the  United  States.  CNG  is  primarily 
interested  in  the  short-term  import  of 
Canadian  gas  to  the  United  States  and 
the  export  of  United  States  gas  to 
Canada.  CNG  is  also  interested  in 
securing  authorization  to  import  natural 
gas  from  countries  other  than  Canada. 

CNG  requests  authorization  to  import 
and  export  on  its  own  behalf  or  acting 
as  an  agent  the  behalf  of  others,  up  to 
200  Bcf  of  natural  gas  and  LNG.  CNG 
would  import  the  natural  gas  and  LNG 
for  sales  to  pipelines,  local  distribution 
companies,  and  commercial  and 
industrial  end-users  in  the  United  States. 
CNG  would  use  existing  facilities  for 
transportation  of  the  imported  and 
exported  gas.  CNG  does  not  know  the 
identity  of  the  actual  suppliers  or 
transporters  and  anticipates  that  it 
would  depend  on  various  producers  as 
sources  of  supply  to  be  imported.  The 
domestically  produced  gas  to  be 
exported  would  come  from  fields  in 
various  producing  states  and  would  be 
incremental  to  the  needs  of  any  current 
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domestic  purchajsers.  CNG  stales  that  all 
shipments  of  imoorted  gas  would  be 
based  on  the  spi  cific  needs  of  CNG's 
customers  and  v  rould  reflect  market 
conditions  exist  ng  at  the  time  of 
negotiation  of  th  e  purchase  agreement. 
CNG  further  sta  es  that  the  negotiations 
between  CNG  a  id  non-United  States 
producers  woul<  be  premised  on 
.  meeting  compel  lion  in  the  marketplace. 
.    The  decision  ( m  the  application  for 
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1  oil 


In  response  tb 
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received  from 
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ith} 


motions  to  mtarvene, 


trade  arrangem  ints.  Parties  that  may 
oppose  the  app  ication  should  comment 
in  their  respons  ;s  on  these  issues.  CNG 
asserts  that  its  >roposal  is  in  the  public 
interest  and  ths  t  there  is  no  current  need 
for  the  domestii ;  gas  that  would  be 
exported  under  the  proposed 
arrangement.  Pi  irties  opposing  CNG's 
application  bea  r  the  burden  of 
overcoming  thii  assertion. 
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Enviromental  Policy  Act 
4321  et  seq..  requires 
consideration 
effects  of  its 
No  final  decision  will 
proceeding  until  DOE 
responsibilities. 


this  notice,  any  person 
;,  motion  to  intervene 
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cofiments.  Any  person 
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to  have  their  written 
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the  application  must, 
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intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  ther  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
'request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  CNG's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  Holidays. 

Issued  in  Washington,  DC  on  April  30, 
1992. 

Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 

|FR  Doc.  92-10581  Filed  5-6-02;  8:45  am] 
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[FE  Docket  No.  92-14-NG] 

EMC  Gas  Transmission  Co.;  Order 
Granting  Blanket  Authorization  To 
Export  Natural  Gas  to  Canada 

agency:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  order  granting  blanket 
authorization  to  export  natural  gas  to 
Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  hereby  gives 
notice  that  it  has  issued  an  order 
authorizing  EMC  Gas  Transmission 
Company  to  export  up  to  15  Bcf  of 
natural  gas  to  Canada  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington,  DC  20585. 
(202)  588-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  April  30, 1992. 
Charies  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Off  ice  of  Fossil  Energy- 
(FR  Doc.  92-10575  Filed  5-5-92;  8:45  amj 
BILUNO  COOE  MSO-OI-M 


[FE  Docket  No.  91-116-NG] 

ENCOGEN  NORTHWEST,  LP,; 
Application  to  Import  Natural  Gas 
From  Canada 

agency:  Department  of  Energy.  O^ice  of 
Fossil  Energy. 

action:  Notice  of  application  for  long- 
term  authorization  to  import  natural  gas 
from  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
hereby  gives  notice  of  receipt,  on 
December  23. 1991.  of  an  application 
filed  by  Encogen  Northwest.  UP. 
(Encogen)  for  authorization  to  import  up 
to  9,579  Mcf  per  day,  plus  unspecified 
additional  amounts,  of  Canadian  natiu-al 
gas  from  CanWest  Gas  Supply,  Inc., 
(Can West).  The  natural  gas  would  be 
used  in  a  cogeneration  facility  Encogen 
proposes  to  construct  in  Bellingham. 
Washington.  The  term  of  the  proposed 
import  would  begin  January  1, 1993.  and 
continue  for  fifteen  years  following  the 
commencement  of  commercial  operation 
of  the  facility,  which  is  expected  in  June 
1993.  the  gas  would  enter  the  United 
States  near  Sumas,  Washington  where 
the  facilities  of  Westcoast  Energy,  Inc. 
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(Westcoast)  interconnect  with  those  of 
Northwest  Pipeline  Corporation 
(Northwest).  Encogen  intends  to  utilize 
existing  and  expansion  facilities  of  U.S. 
pipelines  for  transportation. 
date:  The  application  is  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  Eastern  time,  June  5, 1992. 

ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue  SW., 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION: 

C.  Frank  Duchaine  Jr.,  Office  of  Fuels 
ftograms.  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-056,  FE-53, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-8233 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042,  GC-14, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  Encogen 
is  a  Delaware  limited  partnership.  Its 
sole  general  partner  is  EDC  Northwest 
Cogeneration,  Inc..  a  wholly-owned 
subsidiary  of  Enserch  Corporation. 
Encogen  is  developing  a  gas-fired 
cogeneration  facility  having  a  combined 
net  generating  capacity  of 
approximately  160  megawatts.  The 
facility  will  be  a  "qualifying  facility" 
under  the  Public  Utility  Regulatory 
Policies  Act  of  1978.  Electricity  and 
thermal  energy  produced  by  the  facility 
will  be  sold  to  Puget  Sound  Power  & 
Light  Company  and  Georgia-Pacific 
Corporation,  respectively,  under  long- 
term  contracts. 

Under  a  gas  purchase  contract 
between  Encogen  and  CanWest,  dated 
October  16, 1991,  CanWest  will  supply 
Encogen  with  approximately  26  percent 
of  the  cogeneration  facility's  fuel 
requirements  for  a  primary  term  of 
fifteen  years  following  the 
commencement  of  operation.  The 
remainder  of  the  facility's  fuel 
requirements  will  be  supplied  from 
domestic  sources.  Purchases  under  the 
Encogen-CanWest  contract  may 
commence  prior  to  the  commencement 
of  the  facility's  operation,  as  early  as 
January  1. 1993. 


Gas  imported  under  the  proposed 
arrangement  would  be  transported  by 
Westcoast  to  a  point  on  the 
international  border  near  Sumas, 
Washington,  where  the  facilities  of 
Northwest  interconnect  with  those  of 
Northwest.  Encogen  would  take  title  to 
the  gas  at  the  border  from  where  it 
would  be  transported  by  Northwest  to 
Bellingham  and  then  on  the  pipeline 
facilities  of  Cascade  Natural  Gas 
Corporation  to  the  cogeneration  plant. 

The  contract  price  for  the  gas 
purchased  during  the  primary  term,  up 
to  103  percent  of  the  daily  contract 
quantity  (DCQ),  will  be  initially  $1.84 
per  MMBtu  and  will  escalate  annually 
thereafter  by  five  percent.  The  price  for 
gas  purchased  prior  to  the  primary  term 
or  above  103  percent  of  the  (DCQ)  will 
be  negotiated  by  CanWest  and  Encogen. 
During  each  annual  accounting  period, 
Encogen  must  purchase  90  percent  of  the 
sum  of  the  daily  contract  quantities 
during  such  period  or  pay  a  gas 
inventory  charge  subject  to  CanWest 
obligation  to  broker  or  utilize  capacity 
not  used  by  Encogen. 

In  support  of  its  application,  Encogen 
states  that  the  Encogen-CanWest  gas 
purchase  contract  was  negotiated  at 
arms  length  to  meet  a  discrete  portion  of 
the  fuel  requirements  of  the 
cogeneration  plant  and,  together  with 
similarly  priced  domestic  gas  purchase 
agreements,  it  will  permit  Encogen  to 
purchase  gas  at  a  price  compatible  with 
the  revenue  received  from  the  sale  of 
electricity  and  thermal  energy  from  the 
cogeneration  facility.  Thus,  Encogen 
states  that  the  gas  arrangement  with 
CanWest  is,  and  will  remain  over  the 
term  of  the  propose  import,  competitive 
and  needed.  Encogen  states  the  natural 
gas  reserves  and  associated  corporate 
supply  warranty  of  CanWest  establish 
the  security  of  gas  supply  of  the 
requested  importation. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import- policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  In  its 
application  Encogen  asserts  the  import 
is  not  inconsistent  with  the  public 
interest.  Parties  opposing  Encogen's 
request  for  import  authorization  bear  the 
burden  of  overcoming  this  assertion. 

NEFA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 


decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  it  s  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  or  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notice  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590. 

Protests,  motions  to  intervene,  notice 
of  intervention,  request  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  address  listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  o^icial 
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Gasmark,  Inc.; 
Authorization 
Natural  Gas, 
Natural  Gas 


agency:  Office 
Department  of 

action:  Notice 
authorization  tc 


natural  gas,  including  liquefied  natural 
gas. 


Granting  Blanket 
Natural  Gas 


Fossil  Energy. 


ice  of  Fossil  Energy  of 
Energy  gives  notice 
an  order  granting 

blanket 
mport  up  to  73  Bcf  of 
Canada  over  a  two- 
1  ining  on  the  date  of  first 
current  authorization 


jrder  is  available  for 
ci  )pying  in  the  Office  of 
Ijocket  Room,  3F-056, 
:,  1000  Independence 
ishington.  DC  20585, 
docket  room  is  open 
of  8  a.m.  and  4:30 
Friday,  except 


in;, 


Tie  I 


Washi  igton.  DC.  April  30. 1992. 


J  ecretary  for  Fuels 
c  ^Fossil  Energy. 
Filed  5-5-92;  8:45  am) 


summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  authorizing 
Gasmark,  Inc.  to  import  and  export  up  to 
200  Bcf  of  natural  gas.  including 
liquefied  natural  gas.  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building-.  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  April  30. 1992. 
Charles  F.  Vacek. 

Deputy  Assistant  Secretary  fcr  Fuels 
Programs,  Office  of  Fossil  Energy. 
(PR  Doc.  92-10578  Filed  5-5-92;  8:45  am) 

BltXlNQ  CODE  S450-0V4I 


•112-NGl 


<  >rder  Granting  Blanket 
T  0  Import  and  Export 
\ni  luding  Liquefied 


)f  Fossil  Energy. 
I  nergy. 
)f  order  granting  blanket 
import  and  export 


IFE  Docket  No.  92-34-NGl 

Long  Island  Ughting  Co.;  Application 
for  Blanket  Authorization  to  Import 
Natural  Gas  From  Canada 

agency:  Department  of  Energy,  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  of  an  application  filed 
on  March  10. 1992,  by  Long  Island 
Lighting  Company  (LILCO)  requesting 
blanket  authorization  to  import  up  to  25 
Bcf  of  natural  gas  from  Canada  over  a 
two-year  period  commencing  with  the 
date  of  first  delivery.  LILCO  intends  to 
use  existing  facilities  and  submit 
quarterly  reports  detailing  each 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
AATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  June  5, 1992. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  US.  Department  of 
Energy.  Forrestal  Building,  room  3F-056. 
FE-50, 1000  Independence  Avenue.  SW., 
Washington.  DC  20585. 


FOR  RIRTMER  INFORMATION  CONTACT 

Thomas  Dukes,  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-056. 1000 

Independence  Avenue.  SW., 

Washington.  DC  20585,  (202)  58ft-9590. 
Lot  Cooke,  Office  of  Assistant  General 

Counsel  for  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  6E-042. 1000 

Independence  Avenue.  SW.. 

Washington,  DC  20585,  (202)  586-0503. 
SUPPLEMENTARY  INFORMATION:  LILCO,  a 
Long  Island  electric  and  natural  gas 
distribution  company,  is  incorporated  in 
the  State  of  New  York  and  maintains  its 
principal  office  at  175  East  Old  Country 
Road.  Hicksville,  New  York.  LILCO 
states  the  proposed  natural  gas  imports 
would  be  used  to  service  its  natural  gas 
distribution  customers  and  fuel  its 
electric  generation  facilities.  The  terms 
of  each  spot  or  short-term  transaction 
will  be  determined  by  competitive 
factors  in  the  natural  gas  marketplace 
and  adjusted  according  to  the 
availability  and  price  of  competing  fuels, 
including  domestic  natural  gas. 

The  decision  on  LILCO's  application 
for  import  authority  will  be  made 
consistent  with  DOE's  natural  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
response  on  the  issues  Of 
competitiveness,  need  for  the  gas.  and 
security  of  supply  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
imports  made  under  the  proposed 
arrangement  will  be  competitive  and 
otherwise  consistent  with  DOE  import 
policy.  Parties  opposing  the  proposed 
import  arrangement  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its'proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 


Federal  Register  /  Vol.  57.  No.  88  /  Wednesday,  May  6.  1992  /  Notices 


19421 


comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  appHcable. 
The  fihng  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  coounents,  an 
oral  presentation,  a  conference,  or  trfal- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  LlLCO's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-0S6,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  ajn.  and  4:30  pjn..  Monday  through 
Friday,  except  Federal  holidays. 


Issued  in  Washington.  DC,  on  April  30, 
1992. 
Charles  F.  Vacak, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 
[FR  Doc.  92-10580  Filed  S-S-^2;  8:45  am] 
Buxmo  cooe  S4$o-ot-«i 

[FE  Docliet  Na  92-01-NGI 

Markwest  Hydrocartx>n  Partners,  LTO^ 
Order  Granting  Blanket  Authorization 
to  Export  Natural  Gas  to  Mexico 

AOEMCrmOffice  of  Fossil  Energy 

Department  of  Energy,. 

action:  Notice  of  order  granting  blanket 

authorization  to  Export  Natural  Gas  to 

Mexico. 

SUamAltv:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  authorizing 
MarkWest  Hydrocarbon  Partners,  Ltd., 
to  export  up  to  91.3  Bcf  of  natural  gas  to 
Mexico  over  a  two-year  period 
beginning  on  the  date  of  first  delivery. 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  office  of 
Fuels  Programs  Docket  Room  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  April  30, 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
|FR  Doa  92-10569  Filed  5-5-92;  8:45  am) 

BILUMG  CODE  MSO-OI-M 

[FE  Docket  No.  92-03-NG] 

Unigas  Energy,  Inc.;  Order  Granting 
Blanket  Auttiorization  to  Export 
Natural  Gas,  Including  Liquefied 
Natural  Gas 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTION:  Notice  of  order  granting  blanket 
authorization  to  export  natural  gas, 
including  liquefied  natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  authorizing 
Unigas  Energy,  Inc.  to  export  up  to  200 
Bcf  of  natural  gas,  including  liquefied 
natural  gas,  over  a  two-year  period 
beginning  on  the  date  of  first  export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Program  Docket  Room,  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 


(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  April  30, 1992. 
Charles  F.  Vaoak, 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  92-10577  Filed  5-5-92;  &45  atn) 

BILUItG  CODE  •4$O-01-M 

Office  of  Hearings  and  Appeals 

Proposed  Refund  Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

ACTION:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  the  disbursement  of 
$150,000,  plus  accrued  interest,  obtained 
by  the  DOE  under  the  terms  of  a  consent 
order  entered  info  with  DeMenno- 
Kerdoon  (Case  No.  LEF-0042).  The  OHA 
has  tentatively  determined  that  the 
funds  will  be  distributed  in  accordance 
with  the  DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges,  51  FR  27899  (August  4. 
1986). 

DATE  AND  ADDRESS:  Comments  must  be 
filed  in  duplicate  by  June  5, 1992  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  All 
comments  should  display  a  reference  to 
case  number  LEF-0042. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L.  Wieker,  Deputy  Director, 
Ofilce  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585,  (202)  586-2390. 

SUPPLEMENTARY  INFORMATK>N:  In 

accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  sets  forth  the 
procedures  that  the  DOE  has  tentatively 
formulated  to  distribute  $150,000,  plus 
accrued  interest,  that  has  been  remitted 
by  DeMenno-Kerdoon  to  the  DOE.  The 
DOE  is  currently  holding  the  funds  in  an 
interest  bearing  account  pending 
distribution. 

The  DOE  has  tentatively  determined 
to  distribute  these  funds  in  accordance 


JMI 
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Comments  should 
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with  the  DOE'S  Modified  Statement  of 
Restitutionary  Poli  :y  Concerning  Crude 
Oil  Overcharges,  5  .  FR  27899  (August  4. 
1986).  Under  the  Modified  Policy,  crude 
oil  overcharge  mor  ies  are  divided 
among  the  states,  federal  government, 
and  injured  purcha  sers  of  refined 
products.  Under  th ;  plan  we  are 
proposing,  refunds  to  the  states  would 
be  in  proportion  to  each  state's 
consumption  of  pe  roleum  products 
during  the  period  c  f  price  controls. 
Refunds  to  eligible  purchasers  would  be 
based  on  the  numt  er  of  gallons  of 
petroleum  product ;  that  they  purchased 
and  the  extent  to  v  rhich  they  can 
demonstrate  injurj 

Applications  for  Refund  should  not  be 
filed  at  this  time.  /  ppropriate  public 
notice  will  be  give  i  when  the 
submission  of  clai:  ns  is  authorized. 

Any  member  of  he  public  may  submit 
written  comments  regarding  the 
proposed  refund  p  ocedures. 
Commenting  partii  (S  are  requested  to 
submit  two  copies  of  their  comments. 


ae  submitted  within 


30  days  of  the  pub  ication  in  the  Federal 


Register,  and  shoi 
address  set  forth 


u  d  be  sent  to  the 

E  t  the  beginning  of  this 


notice.  All  comme  Us  received  will  be 


available  for  publ 
the  hours  of  1  pm 


1  c  inspection  between 
through  5  p.m. 
Monday  through  F  riday,  except  federal 
holidays,  in  the  Pi  blic  Reference  Room 
of  the  Office  of  H(  arings  and  Appeals. 
11-234.1000 
vt  'nue.  SW.. 


located  in  room  1 
Independence  Av 


Washington,  DC  2  3585. 

Dated:  April  30.  1992. 
George  B.  Breznay, 

D'l-pdor.  Office  of  h  '•arings  and  Appeals. 

Proposed  Decisioi  i  and  Order  of  the 
Department  of  En  jrgy 


Implementation  o 
Procedures 


Dated:  April  30. 1 
Name  of  Firm:  DeM^n 
Dated  of  Filing:  Feb 
Case  .Number:  LEF- 


sfecial 
iCIR 


Under  the  proci 
the  Department  o 
Economic  Regula 
(ERA)  may  reque 
Hearings  and  Ap 
and  implement 
procedures.  10 
procedures  are  u 
those  injured  by 
violations  of  the 

In  this  Decisioi 
consider  a  Petit 
of  Special  Refunc 
the  ERA  on  Febn  ary 
obtained  due  to  { 
violations.  The 


Special  Refund 


|92. 

no-Kerdoon 
uary  20, 1992 
l»42 


dural  regulations  of 
Energy  (DOE),  the 
ory  Administration 
it  that  the  Office  of 
eals  (OHA)  formulate 
1  refund 

205.281.  These 
!  ed  to  refund  monies  to 
ctual  or  alleged 
)0E  price  regulations, 
and  Order,  we 
1  for  Implementation 
Procedures  filed  by 

.  20, 1992  for  funds 
lleged  crude  oil 
at  issue  in  that 


fi  nds  i 


Petition  were  obtained  from  DeMenno- 
Kerdoon  (DeMenno).  On  December  31. 
1986.  the  ERA  issued  a  Proposed 
Remedial  Order  (PRO)  against  DeMenno 
for  alleged  violations  of  the  regulations 
governing  crude  oil.  The  PRO  alleged 
that  DeMenno  failed  to  properly  report 
or  certify  4.012,009  barrels  of  controlled 
and  uncontrolled  crude  oil  during  the 
period  from  January  1979  through 
December  1980.  Because  it  did  not 
properly  report  and  certify  those  barrels 
of  crude  oil.  the  PRO  alleges  that. 
DeMenno  received  excess  entitlements 
valued  at  $75,393,683.  On  September  30. 
1988.  DeMenno  entered  into  a  Consent 
Order  with  the  DOE  in  which  it  agreed 
to  pay  not  less  than  $150,000  in  order  to 
resolve  the  DOE's  claim.  DeMenno 
further  agreed  to  make  Adjusted  Net 
Income  Participation  Payments  between 
1991  and  1995  based  upon  a  formula  set 
forth  in  the  Consent  Order.  However. 
Demenno  subsequently  filed  for  chapter 
11  bankruptcy.  On  luly  17. 1990,  the  DOE 
accepted  DeMenno's  Plan  of 
Reorganization  and  agreed  to  take  a 
total  of  $150,000  in  settlement  of  the 
claim.  That  $150,000  has  been  received 
by  the  DOE. 

This  Proposed  Decision  and  Order 
sets  forth  the  OHA's  tentative  plan  to 
distribute  those  funds.'  Comments  are 
solicited. 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  refunds 
.  are  set  forth  in  10  CFR  part  205.  subpart 
'V.  The  subpart  V  process  may  be  used 
in  situations  where  the  DOE  cannot 
readily  identify  the  persons  who  may 
have  been  injured  as  a  result  of  actual 
or  alleged  violations  of  the  regulations 
or  ascertain  the  amount  of  the  refund 
each  person  should  receive.  For  a  more 
detailed  discussion  of  subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement.  8  DOE  \  82.597 
(1981),  and  Office  of  Enforcement,  8 
DOE  82.597  (1981).  We  have  considered 
the  ERA'S  request  to  implement  subpart 
V  procedures  with  respect  to  the  monies 
received  from  DeMenno  and  have 


'  Thf  Consent  Order  specifically  states  that  it 
settled,  but  was  not  limited  to.  the  violations  alleged 
in  lh«  PRO  and  that  it  settled  "all  pending  and 
potential  civil  and  administrative  cJaims  and 
disputes  •   ■   ■  arising  out  of  the  Federal  Petroleum 
Price  and  Allocation  Regulations  "  "  '  during  the 
period  August  19. 1973  through  January  27.  1981." 
Consent  Order  at  \  101:  set  also  Id.  at  \  203  (b|.  That 
language  would  generally  lead  the  OHA  to  allocate 
a  portion  of  the  settlement  amount  to  a  refined 
products  pool  in  order  to  satisfy  claims  by 
purchasers  of  UeMennos  refined  petroleum 
products.  However,  because  the  settlement  was  for 
significantly  less  than  the  crude  oil  violations 
alleged  in  the  PRO.  the  OHA  believes  that  it  is  most 
reasonable  to  put  all  of  the  settlement  money  into 
the  crude  oil  fund. 


determined  that  such  procedures  are 
appropriate. 

I.  Background 

On  July  28. 1986.  the  DOE  issued  a 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges.  51  FR  27899  (August  4. 
1986)  (the  MSRP).  The  MSRP.  issued  as 
a  result  of  a  court-approved  Settlement 
Agreement  in  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  M.D.L.  No.  378  (D.  Kan.  1986) 
(the  Stripper  Well  Agreement),  provides 
that  crude  oil  overchrage  funds  will  be 
divided  among  the  states,  the  federal 
government,  and  injured  purchasers  of 
refined  petroleum  products.  Under  the 
MSRP.  up  to  twenty  percent  of  these 
crude  oil  overcharge  funds  will  be 
reserved  to  satisfy  valid  claims  by 
injured  purchasers  of  petroleum 
products.  Eighty  percent  of  the  funds, 
and  any  monies  remaining  after  all  valid 
claims  are  paid,  are  to  be  disbursed 
equally  to  the  states  and  federal 
government  for  indirect  restitution. 
Shortly  after  the  issuance  of  the 
MSRP,  the  OHA  issued  an  Order  that 
announced  its  intention  to  apply  the 
Modified  Policy  in  all  subpart  V 
proceedings  involving  alleged  crude  oil 
violations.  Order  Implementing  the 
MSRP.  51  FR  29689  (August  20. 1986).  In 
that  Order,  the  OHA  solicited  comments 
concerning  the  appropriate  procedures 
to  follow  in  processing  refund 
applications  in  crude  oil  refund 
proceedings.  On  April  6. 1987,  the  OHA 
issued  a  Notice  analyzing  the  numerous 
comments  and  setting  forth  generalized 
procedures  tp  assist  claimants  that  file 
refund  applications  for  crude  oil  monies 
under  the  subpart  V  regulations.  52  FR 
11737  (April  10. 1987)  (the  April  Notice). 

The  OHA  has  applied  these 
procedures  in  numerous  cases  since  the 
April  Notice,  i.e.,  New  York  Petroleum. 
Inc..  18  DOE  fl  85.435  (1988)  {NYP);  [Shell 
Oil  Co.,  17  DOE  H  85.204  (1988)  [Shelf]: 
Ernest  A.  Allerkamp,  17  DOE  D  85.079 
(1988)  [Allerkamp),  and  the  procedures 
have  been  approved  by  the  United 
States  District  Court  for  the  District  of 
Kansas  as  well  as  the  Temporary 
Emergency  Court  of  Appeals  (TECA).  In 
the  case  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation,  various  states  filed  a  Motion 
with  the  Kansas  District  Court,  claiming 
that  the  OHA  violated  the  Stripper  Well 
Agreement  by  employing  presumptions 
of  injury  for  end-users  and  by 
improperly  calculating  the  refund 
amount  to  be  used  in  those  proceedings. 
In  re:  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation.  671 
F.  Supp.  1318  (D.  Kan.  1987).  aff'd.  857  F. 
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2d  1481  (Temp.  Emer.  Ct  App.  1988).  On 
August  17, 1987,  Judge  Theis  issued  an 
Opinion  and  Order  denying  the  states' 
Motion  in  its  entirety.  The  court 
concluded  that  the  Stripper  Well 
Agreement  "does  not  bar  [the]  OHA 
from  permitting  claimants  to  employ 
reasonable  presumptions  in 
affirmatively  demonstrating  injury 
entitling  them  to  a  refund."  Id.  at  1323. 
The  court  also  ruled  that,  as  specified  in 
the  April  Notice,  the  OHA  could 
calculate  refunds  based  on  a  portion  of 
the  M.D.L  378  overcharges.  Id.  at  1323- 
24. 

n.  The  Proposed  Refund  Procedures 

A.  Refund  Claims.  We  now  propose  to 
apply  the  procedures  discussed  in  the 
April  Notice  to  the  crude  oil  subpart  V 
proceeding  that  is  the  subject  of  the 
present  determination.  As  noted  above, 
an  alleged  crude  oil  violation  amount  of 
$150,000,  plus  interest,  is  covered  by  this 
Proposed  Decision.  We  have  decided  to 
reserve  the  full  twenty  percent  of  the 
alleged  crude  oil  violation  amount,  or 
$30,000,  plus  interest,  for  direct  refunds 
to  claimants,  in  order  to  insure  that 
sufficient  funds  will  be  available  for 
refunds  to  injured  parties. 

The  process  which  the  OHA  will  use 
to  evaluate  claims  based  on  alleged 
crude  oil  violations  will  be  modeled 
after  the  process  the  OHA  has  used  in 
subpart  V  proceedings  to  evaluate 
claims  based  upon  alleged  overcharges 
involving  refined  products.  E.q., 
Mountain  Fuel  Supply  Co.  14  DOE 
^  85,475  (1986)  (Mountain  Fuel).  As  in 
non-crude  oil  cases,  applicants  will  be 
required  to  document  their  purchase 
volumes  of  covered  products  and  prove 
that  they  were  injured  as  a  result  of  the 
alleged  violations.  Generally,  a  covered 
product  is  any  product  that  was  covered 
by  the  Emergency  Petroleum  Allocation 
Act  of  1973. 15  U.S.C.  751-760,  and  was 
primarily  produced  at  a  crude  oil 
refinery.  E.q..  Anchor  Continental,  Inc., 
22  DOE  1  85,003  (1992).  Applicants  who 
were  end-users  or  ultimate  consumers  of 
petroleum  products,  whose  businesses 
are  unrelated  to  the  petroleum  industry, 
and  who  were  not  subject  to  the  DOE 
price  regiJations  are  presumed  to  have 
been  injured  by  any  alleged  crude  oil 
overcharges.  In  order  to  receive  a 
refund,  end-users  need  not  submit  any 
further  evidence  of  injury  beyond  the 
volume  of  petroleum  products  purchased 
during  the  period  of  price  controls.  E.q., 
A.  Tarricone.  Inc..  15  DOE  H  85,495  at 
88,893-96  (1987).  However,  the  end-user 
presumption  of  injury  can  be  rebutted 
by  evidence  which  establishes  that  the 
specific  end-user  in  question  was  not    , 
injured  by  the  crude  oil  overcharges. 
E.q.,  Berry  Holding  Co..  18  DOE  1 85,405 


at  88.797  (1987).  If  an  interested  party 
submits  evidence  that  is  sufficient  to 
cast  serious  doubt  on  the  end-user 
presumption,  the  applicant  will  be 
required  to  produce  further  evidence  of 
injury.  E.q.,  NYP,  18  DOE  at  88,701-03. 

Reseller  and  retailer  claimants  must 
submit  detailed  evidence  of  injury,  and 
may  not  rely  on  the  presumptions  of 
injury  utilized  in  refund  cases  involving 
refined  petroleum  products.  They  can, 
however,  use  econometric  evidence  of 
the  type  employed  in  the  OHA  Report  to 
the  District  Court  in  the  Stripper  Well 
Litigation,  reprinted  in  6  Fed.  Energy 
Guidelines  ^'90,507.  AppHcants  who 
executed  and  submitted  a  valid  waiver 
pursuant  to  one  of  the  escrows 
established  in  the  Stripper  Well 
Agreement  have  waived  their  rights  to 
apply  for  crude  oil  refunds  under 
subpart  V.  Mid-American  Dairyman, 
Inc.  V.  Herrington.  878  F.  2d  1448  (Temp. 
Emer.  Ct.  App.  1989);  accord,  Boise 
Cascade  Corp.,  18  DOE  ^  85,970  (1989). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  alleged  crude  oil  violation 
amounts  involved  in  this  determination 
($150,000)  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls 
(2,020,997,335,000  gallons).  Mountain 
Fuel,  14  DOE  at  88,868  n.4.  This  yields  a 
volumetric  refund  amount  of 
$0.0000000742  per  gallon. 

As  we  stated  in  previous  Decisions,  a 
crude  oil  refund  applicant  will  be 
required  to  submit  only  one  application 
for  crude  oil  overcharge  funds.  E.q., 
Allerkamp.  17  DOE  at  88,176.  Any  party 
that  has  previously  submitted  a  refund 
application  in  the  crude  oil  refund 
proceedings  need  not  file  another 
application.  That  previously  filed 
application  will  be  deemed  to  be  filed  in 
all  crude  oil  proceedings  as  the 
procedures  are  finalized.  The  DOE  has 
established  June  30, 1992  as  the  current 
deadline  for  filing  an  Application  for 
Refund  from  the  crude  oil  funds. 
Quintana  Energy  Corp.,  21  DOE  \  85,032 
(1991).  It  is  the  policy  of  the  DOE  to  pay 
all  crude  oil  refiind  claims  filed  within 
this  deadline  at  the  rate  of  $.0008  per 
gallon.  However,  while  we  anticipate 
that  applicants  that  filed  their  claims 
within  the  original  June  30, 1988 
deadline  will  receive  a  supplemental 
refund  payment,  we  will  decide  in  the 
future  whether  claimants  that  filed  later 
applicants  should  receive  additional 
refunds.  E.q.,  Seneca  Oil  Co..  21  DOE 
I  85,327  (1991).  Notice  of  any  additional 
amounts  available  in  the  future  will  be 
published  in  the  Federal  Register. 


B.  Payments  to  the  States  and  Federal 
Government.  Under  the  terms  of  the 
MSRP,  we  propose  that  eight  percent  of 
the  alleged  crude  oil  violation  amounts 
subject  to  this  Proposed  Decision,  or 
$120,000.  plus  interest,  should  be 
disbursed  in  equal  shares  to  the  states 
and  federal  government  for  indirect 
restitution.  Refunds  to  the  states  will  be 
in  proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  The  share  or 
ratio  of  the  funds  which  each  state  will 
receive  is  contained  in  Exhibit  H  of  the 
Stripper  Well  Agreement.  When 
disbursed,  these  funds  will  be  subject  to 
the  same  limitations  and  reporting 
requirements  as  all  other  crude  oil 
monies  received  by  the  states  under  the 
Stripper  Well  Agreement. 
It  is  therefore  ordered  that: 
The  refimd  amounts  remitted  to  the 
Department  of  Energy  by  DeMenno- 
Kerdoon  pursuant  to  the  Consent  Order 
that  was  entered  into  on  September  30, 
1988  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 

[FR  Doc.  92-10578  Filed  5-S-«2;  8:45  am) 
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Notice  Of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnow;  Notice. 

summary:  In  accordance  with  section 

6(0(1)  of  the  Federal  Insecticide, 

Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 

dates:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  August  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency,  401  M 
Street,  SW.  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number  Room 
216,  Crystal  Mall  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703)  305-5761. 
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SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

Section  6(0(1)  of  FfRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  tl  lat  any  of  its 
pecticide  registrations  be  amended  to 
delete  one  or  more  u!  es.  The  Act  further 
provides  that,  before  acting  on  the 
request.  EPA  must  pi  blish  a  notice  of 
receipt  of  any  such  r<  quest  in  the 


Table  i  —  Reg  strations  With  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Registration 
No 


4- 


000524-00423 
001386-00206  ' 
004581-00280  I 

004581-00322 

004581-00352 

004581-00372 

008340-00020 
028293-00117 


Ramrod  -> 
Rotenone 

topsin-k 

TOPSINA 
TOPSINA 
TOPSIN 


Atrazine  DF 
Spra^  Powder 
Technical 

70W 

4.5F 

85WDG 


Hoelon  3 

Unicorn 


N}w 


Tible 


The  following 
sequence  by  EPA  cojnpany 


Table  2.  — 


EPA      I 
Compa 
ny  No 


Coopi  raiives, 


000524     Monsanto  Co. 
001386     Universal 
O04581     Agchem  Divis©' I 
008340  ;  Hoecht  Ceiane;  e 
028293     Unicorn  LatJoraJories, 


III.  Existing  Stocks  F  rovisibns 


dite 


The  Agency  has  a 
to  sell  or  distribute  « 
with  the  previously 
for  a  period  of  18  mdn 
of  the  revision,  unless 
have  been  imposed 
actions.  After  that 
remaining  which  is 
must  bfe  relabeled  tc 
deletions. 

Dated:  April  2. 1992. 

Susan  H.  Wayland. 

Acting  Director.  Office 


|FR  Doc.  92-10101  Filejl 
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Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

II.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  8  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 


registration  number,  product  names  and 
the  specific  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
August  4. 1992.  to  discuss  withdrawal  of 
the  applications  for  amendment.  This  90- 
day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency  approval 
of  the  deletion. 


Product  Name 


C  HertMCKte 
Flea  4  Tick  Spray 


Delete  Use  On 


Suveet  Corn 

Fish 

All  Post-Harvest  Uses  on  Apples,  Peaches,  Apricots.  Chenies.  Nectarines, 

Plums,  Prunes 
All  Post-Harvest  Uses  on  Apples.  Peaches.  Apricots,  Cherries,  Nectarines. 

Plums,  Prunes 
All  Post-Harvest  Uses  on  Apples,  Peaches,  Apricots,  Cherries,   Nectannes, 

Plums,  Prunes 
All  Post-Han^est  Uses  on  Apples.  Peaches.  Apricots,  Cherries,  Nectarines. 

Plums,  Prunes 
Lentils,  Peas,  Flax,  Soytjeans 
Flies,  Mosqultos.  Gnats 


2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1,  in 
number. 


Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Company  Name  and  Address 


00  14th  St.,  N.W..  Suite  1100.  Washington.  DC  20005. 

Inc..  P.O.  Box  460.  7801  Metro  Parkway.  Minneapolis.  MN  55440. 
/Atochim  North  America.  Three  Parkway.  Room  619.  Philadelphia.  PA  19102. 
Corp  .  Rte.  202-206.  P  O.  Box  2500.  Somen/ille.  NJ  08876. 
..  1002  118th  Ave..  N..  St.  Petersburg.'FL  33716 


thorized  registrants 
11  existing  stocks 
pproved  labeling 
ths  after  approval 
other  restrictions 
as  in  special  review 

all  product 
ot  in  users'  hands 
reflect  the  use 


of  Pesticide  Programs. 
5-5-92:  8:45  ami 


(OPP-180868;  FRL  4058-6] 

Receipt  of  Application  for  Emergency 
Exemption  to  use  Benomyl; 
Solicitation  of  Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice.  - 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  California 
Environmental  Protection  Agency, 
Department  of  Pesticide  Regulation 
(hereafter  referred  to  as  the 
"Applicant")  for  the  use  of  the  pesticide 
benomyl  (CAS  17804-35-2)  to  control 
Ramularia  leaf  spot  on  up  to  700  acres  of 
artichokes  in  California.  In  accordance 
with  40  CFR  166.24,  EPA  is  soliciting 


public  comment  before  making  the 

decision  whether  or  not  to  grant  the 

exemption. 

dates:  Comments  must  be  received  on  ' 

or  before  May  21, 1992. 

addresses:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180868,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Human  Resource  Branch,  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway. 
Arlington.  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  marking 
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any  part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
rm.  1128.  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday. 
,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  Stanton.  Registration 
Division  {H7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Rm.  716,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 
(703-305-6359). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  for  the  use  of  the  fungicide, 
benomyl.  available  as  Benlate  Fungicide 
(EPA  Reg.  No.  352-354)  from  E.  I.  du 
Pont  de  Nemours  Co.,  to  control 
Ramularia  leaf  spot,  caused  by 
Ramulana  sp.,  on  up  to  700  acres  of 
artichokes  in  California.  Information  in 
accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

According  to  the  Applicant,  Ramularia 
leaf  spot  is  a  new  disease  problem  of 
artichokes  in  California  which  became  a 
serious  pest  in  1987  and  1988.  Ramularia 
attacks  artichoke  leaves,  causing 
scattered  necrotic  spots  to  appear.  As 
the  disease  progresses  the  leaves  and 
even  the  entire  plant  may  appear  to  be 
"burned".  The  resulting  reduction  in  the 
plant's  photosynthetic  ability  causes 
poor  plant  growth  and  bud  production. 
In  severely  affected  fields,  yields  may 
be  reduced  by  as  much  as  50  percent. 
According  to  the  Applicant,  there  are  no 
pesticides  currently  registered  for  the 
control  of  Ramularia  leaf  spot  of 
artichoke  that  will  adequately  control 
the  disease.  Without  an  effective 
control,  the  Applicant  estimates  that 
growers  will  lose  approximately  $1,500 


per  acre  or  more  than  $1  million  over  the 
entire  700  critically  affected  acres  during 
the  1992  growing  season. 

Up  to  4  ground  or  aerial  applications 
of  benomyl  will  be  applied  at  7  to  14  day 
intervals  at  a  maximum  rate  of  0.5 
pounds  of  active  ingredient  per  acre. 
Ground  application  will  be  made  in 
sufTicient  water  to  obtain  full  coverage 
of  foliage.  Aerial  applications  will  be 
made  in  a  minimum  of  20  gallons  of 
water  per  acre.  A  maximum  of  1,400 
pounds  of  active  ingredient  may  be 
needed  to  treat  a  maximum  of  700  acres 
of  artichokes,  located  in  Santa  Barbara 
County.  Applications  will  be  completed 
by  December  31. 1992. 

Benomyl  was  referred  to  Special 
Review  in  December  of  1977  because  of 
its  mutagenic,  teratogenic, 
spermatogenic,  and  acute  aquatic 
effects.  The  Special  Review  process  was 
completed  on  October  20, 1982,  and  the 
decision  was  made  to  require  use  of 
either  cloth  or  commercially  available 
disposable  dust  masks  by  mixer/loaders 
of  benomyl  intended  for  aerial 
application  and  to  require  that 
registrants  of  benomyl  products  conduct 
field  monitoring  studies  to  identify 
residues  that  may  enter  aquatic  sites 
after  use  on  rice. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Register 
and  solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  use  of  a  pesticide  which 
contains  an  active  ingredient  which  has 
been  the  subject  of  a  Special  Review 
and  is  intended  for  a  use  that  could  pose 
a  risk  similar  to  the  risk  posed  by  any 
use  of  a  pesticide  which  is  or  has  been 
the  subject  of  a  Special  Review  (40  CFR 
166.24  (a)(5)]. 

Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above.  The  Agency  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
California  Environmental  Protection 
Agency. 

Dated:  April  10. 1992. 
Stephanie  R.  Irene, 

Acting  Director.  Office  of  Pesticide  Programs. 

|FR  Doc.  92-10102  Filed  5-5-92:  8:45  am) 

BILUNG  CODE  UM-Hhf 


IOPP-180870;  FRL  4061-«1 

Receipt  of  Application  for  Emergency 
Exemption  to  use  Benomyl; 
Solicitation  of  Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  North 
Dakota  Department  of  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  for  use  of  the  pesticide 
benomyl  (CAS  17804-352)  to  control 
Sclerotinia  stem  rot  on  up  to  10.000 
acres  of  canola  in  North  Dakota.  In 
accordance  with  40  CFR  166.24.  EPA  is 
soliciting  public  comment  before  making 
the  decision  whether  or  not  to  grant  the 
exemption. 

DATES:  Comments  must  be  received  on 

or  before  May  21. 1992. 

ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180870,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Human  Resource  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128.  Crystal  Mall  *2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
rm.  1128,  Crystal  Mall  *2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Susan  Stanton,  Registration 
Division  (H7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington.  DC 
20460.  Office  location  and  telephone 
number:  Rm.  716,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA, 
703-305-6359. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
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(7  U.S.C.  136p),  the  ,  Vdministrator  may. 
at  his  discretion,  ex>mpt  a  State  agency 
from  any  registratio  n  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  wh  ch  require  such 
exemption. 

The  Applicant  ha  s  requested  the 
Administrator  to  isi  ue  a  specific 
exemption  for  the  u  je  of  the  fungicide, 
benomyl.  available  as  Benlafe  (EP.^  Reg. 
No.  352-354)  and  B«  niate  DF  (EPA  Reg 
No.  352-447)  from  E  I.  du  Pont  de 
Nemours  Co..  to  coi  itrol  Sclerotinia  stem 
rot.  caused  by  Scleiotinia  sc/erotiorum. 
on  up  to  lO.OtX)  acres  of  canola  in  North 
Dakota.  Information  in  accordance  with 
40  CFR  part  166  wa  i  submitted  as  part 
of  this  request. 

According  to  the  \pplicant. 
Sclerotinia  has  a  bi  aad  host  range, 
including  crops  sue  i  as  sunflower  and 
dry  edible  beans,  which  are  commonly 
grown  in  rotation  with  canola.  The 
fungus  produces  ha  rd  resting  structures, 
sclerotia.  that  live  f  rom  4  to  6  years  in 
the  soil  Short  rotat  ons  of  susceptible 
crops  have  resulted  in  a  buildup  of 
Sclerotinia  in  the  3<iil,  which  can  result 
In  a  severe  stem  roi  outbreak  if  weather 
during  the  2  weeks  prior  to  flowering 
(usually  the  last  2  v  'eeks  of  June)  is  cool 
and  wet.  Under  the  »e  conditions,  the 
sclerotia  germinate  producing  small 
mushroom-like  frui  ing  bodies,  known  as 
apothecia.  that  rel«  ase  millions  of 
airborne  spores,  wl  lich  infect  the  canola 
blossoms.  Accordiiig  to  the  Applicant, 
there  are  no  pesticides  currently 
registered  for  the  o  mtrol  of  Sclerotinia 
stem  rot  on  canola  n  the  United  States, 
and  without  an  eff«ctive  control,  yield 
losses  of  15  to  20  p  (rcent  could  result  if 
stem  rot  outbreaks  occur  this  season. 
The  potential  dollar  loss  without 
benomyl  during  th<  1992  season  is 
estimated  to  be  bel  ween  $225,000  and 
S300.000. 

A  single  aerial  a  iplication  of  benomyl 
will  be  applied  at  i  maximum  rate  of 
0.75  pounds  of  acti  te  ingredient  per  acre 
in  at  least  5  galloni  of  water  per  acre.  A 
maximum  of  7.500  >ounds  of  active 
ingredient  may  be  leeded  to  treat  a 
maximum  of  10,00(  acres.  Applications 
will  be  completed  )y  July  15. 1992. 
Benomyl  was  rel  erred  to  Special 
Review  in  December  of  1977  because  of 
its  mutagenic,  ter^  ogenic, 
spermalogenic,  am  I  acute  aquatic 
effects.  The  Specia  1  Review  process  was 
completed  on  Octc  ber  20, 1982,  and  the 
decision  was  mad(  i  to  require  use  of 
either  cloth  or  com  mercially  available 
disposable  dust  m  isks  by  mixer/loaders 
of  benomyl  intends  ;d  for  aerial 
application  and  to  require  that 
registrants  of  bene  myl  products  conduct 
field  monitoring  st  adies  to  identify 


residues  that  may  enter  aquatic  sites 
after  use  on  rice. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Register 
and  solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  use  of  a  pesticide  which 
contains  an  active  ingredient  which  has 
been  the  subject  of  a  Special  Review 
and  is  intended  for  a  use  that  could  pose 
a  risk  similar  to  the  risk  posed  by  any 
use  of  a  pesticide  which  is  or  has  been 
the  subject  of  a  Special  Review  |40  CFR 
166.24  (a){5)l. 

Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above.  The  Agency  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
North  Dakota  Department  of- 
Agriculture. 

Dated:  April  24. 199Z. 
Anne  E.  LindMy, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  92-10565  Filed  5-&-92:  8:45  am| 
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fOPP-240098;  Fm.-4058-5I 

State  Reglstrattons  of  PesttcMes 

agency:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Notice. 

summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
from  24  States.  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  giving 
that  information  will  be  published  in  the 
Federal  Register.  This  document 
contains  notice  of  three  disapproved 
section  24(c)  registrations. 
DATES:  The  last  entry  for  each  item  is 
the  date  the  State  registration  of  that 
product  became  effective. 
FOR  FURTHER  INFORMATION  CONTACT 
Edith  Minor,  Registration  Division. 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm.  716. 


CM  #2. 1921  lefferson  Davis  Hwy.. 
Arlington.  VA  22202.  (703)-305-597a 
SUPPLEMENTARY  INFORMATION:  This 

notice  only  lists  the  section  24(c) 
applications  submitted  to  the  Agency. 
The  Agency  has  90  days  to  approve  or 
disapprove  each  application  listed  in 
this  notice.  Applications  that  are  not 
approved  are  returned  to  the 
appropriate  State  for  action.  Most  of  the 
registrations  listed  below  were  received 
by  the  EPA  in  January  through  February 
of  1992.  Receipts  of  State  registrations 
will  be  published  periodically.  Of  the 
following  registrations,  six  involve  a 
changed-use  pattern  (CUP).  The  term 
"changed  use  pattern"  is  defined  in  40 
CFR  162.3(k)  as  a  significant  change 
from  a  use  pattern  approved  in 
connection  with  the  registration  of  a 
pesticide  product.  Examples  of 
significant  changes  include,  but  are  not 
limited  to.  changes  from  a  nonfood  to 
food  use.  outdoor  to  indoor  use.  ground 
to  aerial  application,  terrestrial  to 
aquatic  use,  and  nondomestic  to 
domestic  use. 

California 

EPA  SLNNo.  CA  91  0013.  California 
Seed  Association.  Registration  is  for 
Bifenthrin  to  be  used  on  alfalfa  to 
control  weevils,  aphids.  and  spider 
mites.  December  20. 1991. 

EPA  SLNNo.  CA  91  0016.  Registration 
is  for  Chlorpyrifos  to  be  used  on  almond 
trees  to  control  peach  tree  borer. 
January  22. 1992. 

EPA  SLNNo.  CA  91  0035.  DowElanco. 
Registration  is  for  Chlorpyrifos  tojbe 
used  in  grape  vineyards  to  control 
argentine  ants.  February  5. 1992. 

EPA  SLNNo.  CA  91  0036.  ICI 
Americas.  Inc.  Registration  is  for 
Paraquat  Dichloride  to  be  used  on 
grapes  to  control  annual  weeds  and 
grasses.  February  5, 1992. 

EPA  SLNNo.  CA  91  0037.  California 
Department  of  Food  &  Agri.  Registration 
is  for  Propiconazole  to  be  used  on 
greenhouse-grown  chrysanthemums  to 
control  chrysanthemum  white  rust. 
December  24, 1991. 

EPA  SLNNo.  CA  92 0002.  Abbott 
Laboratories.  Registration  is  for 
Proinalin  to  be  used  on  calla  lily  bulbs 
as  a  growth  regulator.  January  14. 1992. 

Hawaii 

EPA  SLN  No.  HI  84  0003.  Pfizer.  Inc.. 
Chemical  Division.  Registration  is  for 
Terramycin  to  be  used  on  plants  to 
control  bacterial  blight.  October  4, 1991. 

EPA  SLNNo.  HI 92 0003.  Mobay  Corp. 
Registration  is  for  Bayleton  to  be  used 
on  pineapple  to  control  fresh  fruit  rot 
and  butt  rot.  February  6, 1992. 
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Idaho 

EPA  SLNNo.  ID  92  0001.  Unocal  Agri. 
Products.  Registration  is  for 
Monocarbamide  Dihydrogensulfate  to 
be  used  on  apples  to  control  blossoms. 
January  21, 1992. 

Illinois 

EPA  SLNNo.  IL  92 0002.  Gowan  Co. 
Registration  is  for  Phosmet  to  be  used 
on  blueberries  to  control  canker,  stem 
blight,  maggot  and  fruitworms.  January 
28, 1992. 

Indiana 

EPA  SLNNo.  IN 92 0001.  FMC  Corp. 
Registraiion  is  for  Clomazone  to  be  used 
on  soybeans  to  control  weeds.  February 
26, 1992. 

Iowa 

EPA  SLNNo.  lA  92 0001.  FMC  Corp. 
Registration  is  for  Clomazone  to  be  used 
on  soybeans  to  control  weeds.  February 
24, 1992. 

EPA  SLNNo.  lA  92  0002.  Mobay  Corp. 
Registration  is  for  Metribuzin  to  be  used 
on  field  com  to  control  weeds.  February 
24, 1992. 

.  EPA  SLNNo.  I  A  92  0003.  Mobay  Corp. 
Registration  is  for  Metribuzin  to  be  used 
on  field  corn  to  control  weeds.  February 
24, 1992. 

Massadiusetts 

EPA  SLNNo.  MA  91  0001.  Littlepoint 
Corp.  Registration  is  for  Deet  to  be  used 
on  human  skin  to  control  insects  and 
mosquitoes.  February  4, 1992. 

Michigan 

EPA  SLNNo.  MI 91  0009.  ICI 
Americas.  Registration  is  for  Paraquat 
Dichloride  to  be  used  on  peppers, 
tomatoes,  cucumbers,  melons,  squash, 
and  eggplants  to  control  grass  and 
broadleaf  weeds.  December  19, 1991. 

EPA  SLNNo.  MI 92  0001.  Mobay 
Corp.  Registration  is  for  Metribuzin  to 
be  used  on  field  com  to  control 
ragweeds  and  jimson  weeds.  January  10, 
1992. 

Mississippi 

EPA  SLNNo.  MS 91  0019  Hoechst- 
Roussel  Agri-Vet  Co.  Registration  is  for 
Diclofop-Methyl  to  be  used  on  golf 
courses  to  control  goosegrasses.  January 
10, 1992. 

Montana 

EPA  SLNNo.  MT91  0006.  PBI/Gordon 
Corp.  Registration  is  for  2,4-D  to  be  used 
along  waterway  areas  to  control  purple 
loosestrife.  January  29. 1992. 

EPA  SLNNo.  MT 92  0001.  Mobay 
Corp.  Registration  is  for  Metribuzin  to 
be  used  on  com  to  control  weeds. 
January  7, 1992. 


Nebraska 

EPA  SLNNo.  NE 92 0001.  USDA/ 
APHIS  Science  &  Technology. 
Registration  is  for  Sodium  Nitrate  to  be 
used  in  fox  dens  and  on  rangelands  to 
control  red  fox  and  badger  skunks. 
January  22. 1992. 

EPA  SLNNo.  NE 92 0002.  Ciba-Geigy 
Corp.  Registration  is  for  Primisulfuron- 
Methyl  to  be  used  on  field  com  to 
control  weeds.  January  22, 1992. 

Nevada 

EPA  SLNNo.  NV 92 0001.  Liphatech, 
Inc.  Registration  is  for  Chlorophacinone 
to  be  used  in  levee  and  ditch  banks, 
around  farm  buildings,  along  fences  and 
noncrdp  areas,  and  in  orchards  to 
control  ground  squirrels.  January  7, 1992. 

New  Jersey 

EPA  SLNNo.  NJ 92 0001.  Rhone- 
Poulenc  AG  Co.  Registration  is  for 
Thiodicarb  to  be  used  on  sweet  com  to 
control  com  earworms,  armyworms,  and 
com  borers.  January  24, 1992. 

North  Carolina 

EPA  SLNNo.  NC 92 0001.  American 
Cyanamid  Co.  Registration  is  for 
Terbufos  to  be  used  on  com  to  control 
billbugs.  February  27, 1992. 

EPA  SLNNo.  NC 92 0002.  American 
Cyanamid  Co.  Registration  is  for 
Terbufos  to  be  used  on  com  to  control 
billbugs.  February  27, 1992. 

Ohio 

EPA  SLNNo.  OH 91  0005.  FMC  Corp. 
Registration  is  for  Clomazone  to  be  used 
on  tobacco  to  control  grasses  and 
broadleaves.  December  20, 1991. 

EPA  SLNNo.  OH 92 0001.  FMC  Corp. 
Registration  is  for  Clomozone  to  be  used 
on  soybeans  to  control  weeds  and 
broadleaves.  January  22. 1992. 

Oklahoma 

EPA  SLN  No.  OK  92  0001.  USDA/ 
APHIS  Science  &  Technology. 
Registration  is  for  Compound  DRC-1339 
to  be  used  in  and  around  government 
buildings  to  control  feral  pigeons. 
February  4, 1992. 

EPA  SLNNo.  OK 92 0002.  Ciba-Geigy 
Corp.  Registration  is  for  Primisulfuron 
Methyl  to  be  used  on  field  com  to 
control  weeds.  January  23, 1992. 

EPA  SLNNo.  OK 92 0003.  Gustafson, 
Inc.  Registration  is  for  Thiophanate 
Methyl  to  be  used  on  peanut  seeds  to 
control  seed  rot  organisms.  January  3, 
1992. 

Oregon 

EPA  SLNNo.  OR  920001.  Lipha  Tech. 
Inc.  Registration  is  for  Chlorophacinone 
to  be  used  in  orchards,  ditch  banks  and 


around  farm  buildings  to  control  ground 
squirrels.  January  21. 1992. 

South  Carolina 

EPA  SLf^  No.  SC  92  0002.  FMC  Corp. 
Registration  is  for  Permethrin  to  be  used 
in  conifer  nurseries  to  control  weevils. 
February  27, 1992. 

South  Dakota 

EPA  SLNNo.  SD 92 0001.  USDA/ 
APHIS  Science  &  Technology. 
Registration  is  for  Sodium  Nitrate  to  be 
used  in  fox  dens  on  rangelands  to 
control  red  fox.  January  28. 1992. 

Texas 

EPA  SLNNo.  TX 92 0001.  Sostram 
Corp.  Registration  is  for  Atrazine  to  be 
used  on  CRP  range  grasses  to  control 
weeds.  February  18, 1992. 

EPA  SLNNo.  TX 92 0002.  Sostram 
Corp.  Registration  is  for  Atrazine  to  be 
used  on  CRP  range  grasses  to  control 
weeds.  Febmary  18. 1992. 

Virginia 

EPA  SLN  No.  VA  92  0001.  FMC  Corp. 
Registration  is  for  Clomazone  to  be  used 
on  tobacco  to  control  weeds  and 
grasses.  January  29, 1992. 

EPA  SLNNo.  VA  92 0002.  FMC  Corp. 
Registration  is  for  Carbofuran  to  be  used 
on  potatoes  to  control  beetles  and 
aphids.  February  21, 1992. 

Washington 

EPA  SLNNo.  WA  920002.  Unocal 
Agri.  Products.  Registration  is  for 
Wilthin  to  be  used  on  apple  blossoms  to 
control  growth.  February  25, 1992. 

EPA  SLNNo.  WA  920003.  Gowan  Co. 
Registration  is  for  Dimethoate  to  be 
used  on  sweet  cherries  to  control 
tartfruit  flies  and  mites.  February  7. 
1992. 

EPA  SLNNo.  WA  92  0004.  Setre 
Chemical  Co.  Registration  is  for 
Dimethoate  to  be  used  on  cherries  to 
control  fruitflies.  February  7, 1992. 

Wisconsin 

EPA  SLNNo.  Wl 92 0002.  Valent 
U.S.A.  Corp.  Registration  is  for  Diquat 
Herbicide  to  be  used  in  lake  reservoirs, 
ponds,  marshes,  bayous  drainage 
ditches,  canals,  streams,  and  rivers  to 
control  aquatic  plants.  January  3, 1992.   < 

Wyoming 

EPA  SLNNo.  WY 92 0001.  E.  1.  Du 
Pont  DeNemours  and  Co..  Inc. 
Registration  is  for  Hexazinone  to  be 
used  on  alfalfa  to  control  weeds. 
February  14. 1992. 

EPA  SLNNo.  WY92  0OO2.  Bell 
Laboratories,  Inc.  Registration  is  for 
Zinc  Phosphide  to  be  used  on  rangeland 
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and  timber  to 
squirrels.  February 


contibl  prairie  dogs  and 
19,1992. 


i  Sti  ite 


Disapprovals 

The  following 
pesticides  under  section 
were  disapproved 

California 


registrations  of 
24(c)  of  FIFRA 
ly  the  Administrator 


EPASLNNo.  CA 
Research  &  Dev 
Registration  is  for 
on  artichokes  growki 
ramularia  leaf  spot 
January  2. 1992. 

EPASLNNo.  C/ 
Haas  Co.  Registrat 
Myclobutanil  to  be 
plants  to  control  p<  wdery 
Disapproved  Novepiber 


91  0015.  Elkhom 
eiobment  Co..  Inc. 
lenomyl  to  be  used 
for  seed  to  control 
Disapproved 


W.\ 


us  3d 


Washington 

EPASLNNo. 
Corp.  Registration 
Mancozeb  to  be 
for  seed  to  control 
Disapproved  Janu^y 

Authority:  Sec.  24 
(7  U.S.C.  136). 

Dated:  April  16. 19^2 

Anne  E.  LindMy, 

Director.  Registratio 
Pesticide  Programs. 

|FR  Doc.  92-10103  Fi 

B>LUNG  CODE  SMO-SO-f 


91  0028.  Ciba-Ceigy 
s  for  Metalaxyl  and 

on  radishes  grown 
white  rust. 
29. 1992. 

s  amended.  92  Stal.  835 


Division.  Office  of 
id  5-5-92:  8:45  a. ml 


{PP  1G3997/T619;  F  ^L  4058-9) 


Rhone-Poulenc 
Establishment  of 
Tolerance 


agency:  Environniental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


n  :e 


('P 


INFC  RMATION  i 


SUMMARY:  EPA  ha 
temporary  tolera 
fungicide  fosetyl 
ethylphosphonate 
agricultural  commbd 
parts  per  million 
DATES:  This  tempc 
January  1, 1994 
FOR  FURTHER 
mail;  Cynthia  Gil 
Manager  (PM)  22 
(H7505C).  Office 
Environmental  Protect 
St..  SW..  Washin 
location  and  tel 
CM«2. 1921  Jefferfeon 
Arlington.  VA. 
SUPPtEMENTARY 

Poulenc  AG  Com| 
Research  TriangU 
requested  in  pesti:ide 


91  0017.  Rohm  and 
on  is  for 

used  on  strawberry 
mildew. 
27.1991 


AS 


Company; 
"emporary 


;  established  a 

for  residues  of  the 
.  aluminum  tris  [o- 
.  in  or  on  the  raw 

ity  cotton  at  0.20 

m). 
rary  tolerance  expires 


les 


cf 


CONTACT:  By 

Parker.  Product 
Registration  Division 
Pesticide  Programs. 

ion  Agency,  401  M 
on.  DC  20460.  Office 
number  Rm.  22, 
Davis  Highway. 
70J-305-554a 
liiFORMATiON:  Rhone- 
any.  P.O.  Box  12014. 
Park.  NC  27709.  has 
petition  (PP) 


ep  lone 


1C3997.  the  establishment  of  a 
temporary  tolerance  for  residues  of  the 
fungicide  fo«etyl-Al.  aluminum  tris  (o- 
ethylphosphonate).  in  or  on  the  raw 
agricultural  commodity  cotton  at  0.20 
parts  per  million  (ppm).  This  temporary 
tolerance  will  permit  the  marketing  of 
the  above  raw  agricultural  commodity 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  264-EUP-88,  which  is  being  issued 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as 
amended  (Pub.  L  95-396,  92  Stat.  819:  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rhone-Poulenc  AG  Company,  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  January  1, 1994. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9fr- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 


the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
Authority:  21  U.S.C  346a()). 

Dated:  April  24. 1992. 
Anne  E.  Lindsay, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

[FR  Doc  92-10563  Tiled  5-«-92:'8:45  am| 

SH I  WW  roof  IMP  80  r 

IPP  1G3980/T618;  FRL  405«-«l 

Sandoz  Crop  Protection  Corporation; 
Estabtishment  of  Temporary 
Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice. 


SUMMARY:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
herbicide,  2-chloro-N-[(l-methyl-2- 
methoxy)ethyl]W-(2.4-dimethyl-thien-3- 
yl)-acetamide,  in  or  on  certain  raw 
agricultural  commodities. 
DATES:  These  temporary  tolerances 
expire  March  1. 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Cynthia  Giles-Parker,  Product 
Manager  (PM)  22,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  251, 
CM»2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA.  703-305-5540. 
SUPPLEMENTARY  INFORMATION:  Sandoz  " 
Crop  Protection  Corporation,  1300  East 
Touhy  Avenue,  Des  Plaines.  IL  60018, 
has  requested  in  pesticide  petition  (PP) 
1G3980,  the  establishment  of  temporary 
tolerances  for  residues  of  the  herbicide 
2-chloro-A-|(l-methyi-2-methoxy)ethylI- 
;V-(2,4-dimethyl-thien-3-yl)-acetamide, 
parent  compound  only,  in  or  on  the  raw 
agricultural  commodities  soybean  grain, 
soybean  forage  and  soybean  hay  at  0.01 
part  per  million  (ppm).  These  temporary 
tolerances  will  permit  the  marketing  of 
the  above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  55947-EUP-13,  which  is  being 
issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  (Pub.  L  95-396.  92  Stat.  819: 
7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
"  was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
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permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Sandoz  Crop  Protection  Corporation 
must  immediately  notify  the  EPA  of  any 
fmdings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  March  1, 
1994.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  348a(j). 

Dated:  April  24, 1992. 
Anne  E.  Lindsay. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  92-10564  Fiied  5-5-«2:  8:45  am] 
BIUJNO  CODE  tSeO-tO-f 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Coastal  Barrier  Improvement  Act 
Property  Availat>Uity:  Tracts  17  A  18, 
Inverness  Sutxlivision,  Grand  County, 
Colorado 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice. 


summary:  Notice  is  hereby  given  that 
the  property  known  as  Tracts  17  ft  18, 
Inverness  Subdivision,  near  Willow 
Creek  Reservoir  in  Grand  County, 
Colorado,  is  affected  by  section  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990,  as  specified  below. 
DATES:  Written  Notices  of  Serious 
Interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  Federal  Deposit 
Insurance  Corporation  until  August  4, 
1992. 

ADDRESSES:  All  written  Notices  of 
Serious  Interest  must  be  submitted  to 
Marcia  L  Rodgers,  Legal  Division. 
Federal  Deposit  Insurance  Corporation, 
707  17th  Street,  suite  3000,  Denver. 
Colorado  80202,  (303)  296-4703,  exL 
3766,  Fax  (303)  292-3959. 
SUPPLEMENTARY  INFORMATION:  The 
property  is  more  fully  described  as  two 
35-acre  parcels  of  undeveloped  land 
southwest  of  Williow  Creek  Reservoir 
and  west  of  Colorado  State  Highway 
123,  Icoated  within  Section  15  of 
Township  2  North,  Range  77  West.  The 
property  is  bordered  on  the  west,  north 
and  south  by  Bureau  of  Land 
Management  ("ELM")  land.  The 
property  is  included  in  an  area        ' 
identified  by  the  BLM  as  "big  game 
crucial  winter  habitat,"  an  area  to  which 
big  game  migrate  from  higher  elevations 
to  forage  during  winter  months.  The 
property's  terrain  is  transitional;  the 
western  parcel  is  steep,  giving  way  to 
gently  sloping  terrain  in  the  eastern 
parcel.  The  surrounding  BLM  lands  are 
primarily  gently  sloping. 

Written  notice  of  serious  interest  to 
purchase  the  property  must  be  received 
on  or  before  August  4. 1992  by  Marcia 
Rodgers  at  the  above  address  and  in 
substantially  the  following  form: 

Notice  of  Serious  Interest 

Re:  Tracts  17  ft'lS,  Inverness 
Subdivision,  Grand  County,  Colorado. 

This  Notice  of  Serious  Interest  is 
tendered  in  accordance  with  section  10 
of  the  Coastal  Barrier  Improvement  Act 
and  publication  in  the  Federal  Register 
of  a  Notice  of  Availability  on  May  6, 
1992  with  respect  to  that  property  in 
Grand  County,  Colorado  known  as 
Tracts  17  ft  18,  Inverness  Subdivision. 

The  (Name  and  Address  of  the 
Agency  or  Other  Qualified 
Organization]  is  eligible  to  submit  this 
notice  under  criteria  set  forth  in  Public 
Law  101-591.  section  10(b)(2). 
'    The  (Name  of  the  Agency  or  Other 
Qualified  Organization)  intends  to  use 
this  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural  or 
natural  resource  conservation  purposes. 


The  proposed  terms  of  purchase  or 
transfer  are  as  follows: 
[INSERT  TERMS  OF  PURCHASE] 

Dated:  April  30, 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinsao, 
Executive  Secretary. 
[PR  Doc.  92-10502  Filed  5-5-92;  S:45  am| 

BILUNG  COOC  tTM-OV-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-932-Oni 

Republic  of  the  Marstiall  islands;  Ma)or 
Disaster  Declaration  Amer>dment 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  Republic  of 

the  Marshall  Islands  (FEMA-932-DR). 

dated  February  7, 1992,  and  related 

determinations. 

EFFECTIVE  DATE:  April  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-3614. 
SUPPLEMENTARY  INFORMATION:  The 

notice  of  a  major  disaster  for  the 
Republic  of  the  Marshall  Islands,  dated 
February  7. 1992,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  February 
7.1992. 

Aiiinglaplap  Atoll  for  Individual  Assistance 

and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.51&,  Disaster  Assistance) 
Grant  C.  Peierson. 

Associate  Director.  State  and  Local  Programs 
and  Support. 
[FR  Doc.  92-10537  Filed  5-5-92:  ft45  am) 

BIIXINO  CODE  671t-<»-M 


FEDERAL  MARITIME  COMMISSION 

Port  Of  New  Orteans/Coastal  Cargo,  et 
ain  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
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Maritime 
NW..  room  10325 
submit  comments 
the  Secretary 
Commission,  Wa 
within  10  days  a 
Federal  Register  i 
appears.  The 
comments  are 
46  of  the  Code  of 
Interested  person^ 
section  before 
Commission  re; 
agreement. 
Agreement  No 
Title:  Port  of  N  ( 
Cargo  Company 
Parties: 


Commission.  1100  L  Street. 

Interested  parties  may 
on  each  agreement  to 
Federal  Maritime 
hington,  DC  20573, 
f  er  the  date  of  the 
in  wtiich  this  notice 
reqi  irements  for 
foi  nd  in  §  572.603  of  title 
"ederal  Regulations, 
should  consult  this 
cojnmunicating  with  the 
ing  a  pending 


gad 


Board  of  Comn 
New  Orleans 
Coastal  Cargo 

Synopsis:  The 
the  exercise  of  a 
Coastal  to  delete 
space  being 
reduces  its  rent 
change  will  be  in 
1992. 


leased 


issioners  of  the  Port  of 

("Port") 

!^ompany  ("Coastal") 

edification  reflects 
;ontract  option  by 
20  sections  of  terminal 
from  the  Port  and 
proportionately.  The 
plemented  on  June  10. 


224-200417-002. 
orts  Authority/Hoegh 
^reement. 


Agreement  No 

Title:  Georgia  ! 
Lines  Termina 

Parties: 

The  Georgia  P<irts  Authority 

Hoegh  Lines 

Synopsis:  Agreement 
002  renews  the 
for  three  years  a^ 
requirements  for 

Agreement  No 
Title:  Inter-Amferican 
Conference 
Parties: 


A.  Bottacchi 

el. 
American 
A/S  Ivarans 

Lines 
Companhia 
Companhia  de 

Brasileiro 
Companhia  de 

Netumar 
Empresa  Lineds 
Empresa  de  Ni 
Frota  Amazon 
Hamburg-Sudi 

Dampfschi 

Eggert  & 
Transroll/Sea 

Synopsis:  The 
would  reduce  th 
required  for  a  m 
Principals'  mee 
calendar  days 


Ams 


Dated;  April  30. 
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224-200060-019. 
w  Orleans/Coastal 
erminal  Agreement. 


term 


No.  224-200417- 
of  the  Agreement 
d  adds  new 
discounts. 

202-009648A-056. 
Freight 


S.  \.  de  Navegacion  C.F.I. 


Traijsport  Lines,  Inc. 
RHeri  d/b/a  Ivaran 

M^ritima  Nacional 
Navegacao  Lloyd 

Navegacao  Maritima 

Maritimas  Argentinas 
vagacao  Alianca  S.A. 
ca  S.A. 
merikanische 
fffahrts-Gesellschaft 

inck  (Columbus  Line) 
Land  Joint  Service 
jroposed  amendment 

prior  notice  period 
mber  line  to  request  a 
from  21  to  15 


ting 


1992. 


By  Order  of  the  Federal  Maritime 
Commission. 
(oseph  C.  Polking. 

Secretary: 

|FR  Doc.  92-10471  Filed  5-5-92;  8:45  amj 

BtLLING  CODE  C730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

(Program  Announcement  Numt>er  219) 

Development  and  Implenientation  of 
Environmental  Healtli  Courses  for 
Health  Professionals 

Introduction 

The  Agency  for  Toxic  Substance  and 
Disease  Registry  (ATSDR)  announces 
the  availablility  of  funds  in  fiscal  year 
1992  for  a  cooperative  agreement  with 
the  National  Association  of  County 
Health  Officials  (NACHO).  The 
proposed  program  includes  the 
development  of  site-specific  training 
courses  and  participation  in  other 
activities  necessary  to  educate  health 
professionals  in  (1)  the  surveillance  and 
prevention  of  human  exposure  to 
hazardous  substances  prioritized  by  the 
Environmental  Protection  Agency  (EPA) 
and  ATSDR.  and  (2)  the  diagnosis  and 
treatment  of  persons  exposed  to  these 
hazardous  substances. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
qualtiy  of  life.  This  announcement  is 
related  to  the  priority  area  of 
Environmental  Health.  (For  ordering  a 
copy  of  Healthy  People  2000.  see  the 
section  WHERE  TO  OBTAIN  ADDITIONAL 
INFORMATION). 

Authority 

This  program  is  authorized  under 
Sections  104{i)  (14)  and  (15)  of  the 
Comprehensive  Enironmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  |42 
U.S.C.  9604  (i)  (14)  and  (15)]. 

Eligible  Applicant 

Assistance  will  be  provided  only  to 
NACHO.  the  sole  national  health 
organization  that  serves  all  2936  county 
health  departments.  This  county  health 
organization  has  been  identified  for  the 
training  of  local  health  officials  in 
environmental  health  because  of  the 


following  reasons;  (1)  There  may  be 
multiple  EPA  National  Priorities  List 
(NPL)  sites  in  an  area  that  are  best 
addressed  collectively  at  a  county  level, 
such  as  in  Bucks  County,  Pennsylvania, 
where  there  are  6  NPL  sites,  each  in  a 
different  city,  town,  or  township;  (2)  in 
NPL  sites  in  rural  areas,  such  as  the 
Midstate  Disposal  Superfund  Site  in 
Marathon  County.  Wisconsin,  there  may 
be  no  municipal  jurisdiction;  and  (3) 
there  are  many  states,  including  Florida 
and  Georgia,  that  have  no  municipal 
health  departments.  (Michigan,  which 
has  86  NPL  sites,  has  only  one  municipal 
health  department  which  is  located  in 
Detroit.) 

NACHO  has  developed  a  unique 
understanding  of  the  needs  and 
operations  of  county  health  departments 
through  its  National  Profile  of  Local 
'  Health  Departments  and  surveys  of 
county  health  departments  on  local 
environmental  health  issues,  priorities, 
and  training  needs.  As  an  organization. 
NACHO  has  direct,  familiar,  and  certain 
access  to  its  membership  of  county 
public  health  officials,  participating 
municipalities,  and  their  affiliated 
networks,  and  therefore  has  an 
unparalleled  capacity  to  carry  out  the 
purpose  of  this  cooperative  agreement  in 
an  appropriate,  timely,  and  efficient 
manner.  No  other  applications  will  be 
solicited. 

Availablility  of  Funds 

It  is  expected  that  approximately 
$200,000  will  be  available  in  Fiscal  Year 
1992  to  fund  this  award.  The  award  is 
expected  to  begin  on  or  about  May  15, 
1992.  for  a  12-month  budget  period,  with 
a  3-year  project  period.  Continuation 
awards  within  the  project  period  are 
made  on  the  basis  of  satisfactory 
progress  and  availability  of  funds.  The 
funding  estimate  outlined  above  may 
vary  and  is  subject  to  change. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  develop  and  implement 
site-specific  environmental  health 
education  activities  for  county  health 
officials  to  improve  their  knowledge  of 
prevention,  surveillance,  screening, 
methods  of  diagnosis,  and  treatment  of 
injury  or  diseases  related  to  exposure  to 
hazardous  substance  found  at  or  near 
EPA  Superfund  sites.  (Superfund  sites 
are  defined  as  sites  proposed  or  listed 
on  the  EPA's  National  Priorities  List 
(NPL)  or  any  sites  where  there  have  _ 
been  Superfund  monies  expended.) 
Priority  is  to  be  given  to  the  needs  of 
counties  with  multiple  Superfund  sites 
or  sites  of  particular  health  concern. 
Emphasis  is  to  Vn  placed  on  those 
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substances  prioritized  by  ATSDR  and 
EPA.  (These  ranked  lists  appear  in  the 
following  Federal  Register  issues:  53  FR 
41280.  Oct.  20, 1998;  54  FR  43615,  Oct.  26, 
1989:  55  FR  42067,  Oct.  17. 1990;  56  FR 
52166.  Oct.  17, 1991.) 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  the  program,  NACHO  shall 
be  responsible  for  conducting  activities 
under  A.,  below,  and  ATSDR  will  be 
responsible  for  conducting  activities 
under  B.,  below: 

A.  NACHO-Based Activities 

1.  Develop,  implement,  and  evaluate 
site-specific  training  activities  related  to 
preventing  and  managing  environmental 
heclth  problems  in  communities  with 
multiple  Superfund  sites  or  with  sites  of 
particular  health  concern.  These  courses 
may  appropriately  take  the  form  of 
"train-the-trainer"  workshops  to  enable 
county  health  officials  to  instruct  other 
county  health  officials  in  these  areas. 
These  activities  should  be  designed  to 

'  improve  the  knowledge  and  skills  of 
local  health  officials  concerning  such 
topics  as: 

a.  Specific  health  conditions  at 
hazardous  waste  sites, 

b.  Reports  of  health  studies 
concerning  site-specific  chronic 
exposure, 

c.  Site-speciHc  information  and  site- 
speciHc  risk  communication, 

d.  Community  health  professional 
communication  and  outreach, 

e.  Minority  community  communication 
and  outreach,  and 

f.  Problem-solving  skills  and  conflict 
resolution/negotiation  techniques. 

2.  Investigate  the  dissemination  of 
information  on  environmental  health 
issues  between  Federal,  state,  and 
county  agencies.  Select,  implement,  and 
evaluate  appropriate  methods  to 
disseminate  education  and  resource 
materials  to  county  health  departments 
and  officials. 

3.  Develop  and  evaluate  a  guidebook 
for  use  at  the  local  health  department 
level  on  "Understanding  tRe  Health 
Effects  of  Hazardous  Waste  Sites," 
including  the  role  of  local  elected 
officials  in  safeguarding  the  health  of 
the  community. 

4.  Develop  and  evaluate  "Community 
Impact  Statements."  Using  the  critical 
incident  technique,  develop  actual 
"success  story"  community  scenarios  to 
(1)  demonstrate  the  roles  of  the  various 
entities  and  agencies  involved  and  to  (2) 
clearly  document  successful 
environmental  health  management. 
"Success  stories"  should  include  actual 
examples  of  what  factors  predispose 
local  health  officials  to  work  effectively 


with  minority  populations,  other 
populations  at  risk,  private  health 
professionals,  local  elected  officials,  and 
state  and  Federal  agencies. 

5.  Develop  and  evaluate  a  model 
strategy  for  addressing  hazardous 
substance  health  issues  at  the  local 
level,  including  the  effective  use  of  local, 
state,  and  Federal  environmental  health 
information  resources. 

6.  Assist  ATSDR  in  the  development, 
implementation,  and  evaluation  of  site- 
specific  health  education  activities 
recommended  by  ATSDR's  Health 
Activities  Recommendation  Panel 
(HARP]  for  public  health  officials  and 
private  health  professionals  in 
communities  with  NPL  and  non-NPL 
hazardous  waste  sites. 

7.  Assist  ATSDR  in  development, 
implementation,  and  evaluation  of 
HARP-recommended  site-specific  health 
education  activities  for  community 
outreach. 

8.  Develop  an  evaluation  plan  to 
ascertain  the  long-term  impact  of  the 
NACHO  short  courses,  in  collaboration 
with  ATSDR. 

9.  When  site-specific  activities  are 
conducted,  maintain  an  accounting 
system  that  keeps  an  accurate, 
complete,  and  current  accounting  of  all 
financial  transactions  (personnel  time 
and  expenditures)  on  a  site-specific 
basis.  All  supporting  documentation 
must  be  retained,  for  possible  use  in 
cost-recovery  litigation,  for  a  minimum 
of  10  years  after  submission  of  final 
Financial  Status  Report. 

B.  ATSDR  Activities 

1.  Collaborate  in  the  design, 
implementation,  and  evaluation  of 
environmental  health  courses  and 
associated  instructional  activities. 

2.  Provide  required  information  and 
instructional  resources  about  NPL  sites 
for  course  development  and 
presentation. 

3.  Collaborate  in  identifying  effective 
approaches  to  the  development  and 
delivery  of  a  unified  environmental 
health  program  for  county  health 
officials,  elected  officials,  and  other 
health  professionals. 

4.  Assist  in  the  identification  of 
effective  approaches  for  the 
development  and  dissemination  of 
environmental  course  activities  and 
materials. 

5.  Participate  in  local  county-based 
workshops,  conferences,  and  meetings 
to  exchange  current  information, 
opinions,  and  findings  concerning  the 
recognition,  diagnosis,  treatment 
surveillance,  and  prevention  of  illness  or 
injury  associated  with  exposure  to 
hazardous  substances  in  the 
environment. 


6.  Collaborate  in  the  evaluation  plan 
to  determine  the  impact  of  the 
cooperative  agreement  educational 
activities  on  the  knowledge,  attitudes, 
and  behaviors  of  the  targeted  health 
professionals. 

7.  Provide  site-specific  assistance  and 
direction  on  cost  recovery. 

8.  Provide  information  on  ATSDR 
activities — such  as  surveillance,  health 
studies,  pilot  studies,  and  registries — at 
Superfund  sites. 

Other  Requirements 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act. 

Evahiation  Criteria 

The  application  will  be  reviewed  and 
evaluated  by  an  ATSDR-convened 
objective  review  panel  based  on  the 
adequacy  of  the  proposal  relative  to  the 
following  criteria: 

1.  Proposed  Project  and  Appropriateness 
of  Project  Design— 60% 

a.  Applicant's  understanding  of  the 
project's  purpose. 

b.  Applicant's  understanding  of  the 
need  or  problem  to  be  addressed. 

c.  Identification  of  target  group  and  its 
needs. 

d.  Quality  of  project  objectives  in 
terms  of  specificity,  measurability,  and 
feasibility. 

e.  Specificity  and  feasibility  of  the 
proposed  schedule  for  implementing 
project  activities. 

f  Appropriateness  and  thoroughness 
of  the  methods  used  to  evaluate  the 
project. 

2.  Proposed  Project  Management — 40% 

a.  Ability  of  the  applicant  to  provide 
appropriate  program  staff  and  support 
staff  to  the  project. 

b.  Ability  of  the  applicant  to  provide 
staff  time,  facilities,  space,  equipment, 
financial,  and  other  resources  required 
to  perform  the  applicant's 
responsibilities  in  the  project. 

c.  Extent  to  which  the  applicant  has 
provided  an  administration  plan, 
outlined  strategic  and  operational  plans 
for  the  3-year  project  period,  and 
designated  a  qualified  administrator  to 
manage  the  project. 

d.  Appropriateness  of  the  estimated 
cost  of  the  project.  The  proposed  budget 
is  clearly  justified,  and  consistent  with 
intended  use  of  funds.  A  budget 
narrative  is  included. 
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Centers  for  Disease  Control 

[Program  Announcement  Number  240) 

Applied  Methods  in  Injury  Surveillance: 
Cooperative  Agreements  for  Head  and 
Spinal  Cord  Injury  Surveillance  and 
Violence-Related  Injuries  Availability 
For  Funds  For  Fiscal  Year  1992 

Introduction 

The  Centers  for  Disease  Control 
(CDC).  the  Nation's  prevention  agency, 
announces  the  availability  of  funds  in 
Fiscal  Year  1992  for  new  cooperative 
agreements  for  Applied  Methods  in 
Injury  Surveillance  addressing  traumatic 
head  and  spinal  cord  injuries  and 
violence-related  injuries. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of 
Unintentional  Injuries  and  Violent  and 
Abusive  Behavior.  (For  a  copy  of 
Healthy  People  2000.  see  the  Section 
WHERE  TO  OBTAIN  ADDITIONAL 
INFORMATION.  ) 

Authority 

This  program  is  authorized  under 
sections  301.  317.  and  394  of  the  Public 
Health  Service  Act.  (42  U.S.C.  241,  247b 
and  280b),  as  amended.  Program 
regulations  are  set  forth  in  title  42,  Code 
of  Federal  Regulations,  part  52. 

Eligible  Applicants 

Eligible  applicants  are  the  official 
public  health  agencies  of  States,  the 
District  of  Columbia.  American  Samoa, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia,  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of 
Marshall  Islands,  and  the  Republic  of 
Palau.  Additionally,  official  public 
health  agencies  of  county  or  city 
governments  with  jurisdictional 
populations  greater  than  1,000,000  are 
eligible.  Those  public  health  agencies 
funded  under  Program  Announcement 
928  (Applied  Methods  in  Injury 
Surveillance)  are  eligible  to  apply. 

Availability  of  Funds 

Approximately  $950,000  will  be 
available  in  Fiscal  Year  1992  to  fund 
approximately  4-6  awards.  It  is 
expected  that  the  average  award  will  be 
$150,000.  ranging  from  $100,000  to 
$175,000. 

First-year  awards  are  anticipated  to 
become  effective  on  or  about  September 
30. 1992.  and  will  be  made  for  12-month 


budget  periods  within  a  project  period  of 
up  to  3  years. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  in  meeting  the 
project  objectives  and  the  availability  of 
funds.- 

In  addition,  approximately  $100,000 
will  be  available  for  those  states 
applying  for  head  and  spinal  cord  injury 
surveillance  to  pilot  test  head  injury 
surveillance  reporting  guidelines.  It  is 
anticipated  that  funds  will  be 
distributed  between  two  areas  of 
interest.  See  Programmatic  Interests. 

Purpose 

The  purpose  of  these  cooperative 
agreements  is  to  develop  and  evaluate 
new  methods  or  to  evaluate  existing 
methods  and  techniques  used  in  injury 
surveillance  by  public  health  agencies. 
These  methods  and  techniques  should 
be  applicable  to  statewide  injury 
surveillance  systems  and  should  be 
replicable  in  other  public  health 
jurisdictions. 


Programmatic  Interests 

These  cooperative  agreements 
emphasize  the  development  and 
evaluation  of  population-based 
surveillance  techniques  and 
methodologies  for  priority  injuries. 
Eligible  applicants  mayjapply  for 
funding  in  only  ONE  priority  area  (1  or 
2):  ^ 

1.  Traumatic  Head  and  Spinal  Cord 
Injuries 

a.  Determine  whether  E-coded 
hospital  discharge  data  can  provide 
high-quality,  consistent,  and  complete 
data  useful  for  head  and  spinal  cord 
injury  surveillance.  Recipients  of  these 
awards  are  expected  to  demonstrate  the 
utility  and  costs  of  using  E-coded 
hospital  discharge  data  systems  for 
injury  surveillance — addressing  head 
and  spinal  cord  injuries. 

b.  States  receiving  funds  for  head  and 
spinal  cord  injury  surveillance  may 
receive  $30,000  to  $40,000  in  additional 
monies  during  the  first  project  year  to 
pilot  test  newly  developed  head  injury 
surveillance  case  definitions  and 
minimal  data  sets  (as  they  become 
available). 

2.  Violence-Related  Injuries 

Develop  and  evaluate  model 
surveillance  systems  to  address  nonfatal 
injuries  resulting  from  intentional, 
violent  acts  (i.e.,  injuries  resulting  from 
assaults  or  suicidal  behavior  with  an 
emphasis  on  injuries  associated  with  the 
use  of  potentially  lethal  weapons). 
These  systems  should  provide 
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population-based  data  based  on  hospital 
emergency  departments.  These  systems 
could  be  based  on  a  representative 
sample  of  hospital  emergency 
departments  and/or  a  representative 
sample  of  visits  to  hospital  emergency 
departments  within  the  jurisdications 
where  emergency  care  services  are 
provided. 

The  potential  benefits  of  linking 
hospital  emergency  department  data  on 
violence  with  data  from  police 
departments  to  enhance  the  quality  and 
quantity  of  useful  information  should  be 
explored  and  evaluated. 

The  ability  to  replicate  the 
surveillance  methods  or  techniques  in 
other  health  jurisdictions  will  be 
specifically  considered. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purposes  of  this  program,  the  recipient 
shall  be  responsible  for  activities  under 
A.,  below,  and  CDC  will  be  responsible 
for  activities  under  B.,  below: 

A.  Receipient  Activities 

1.  Develop  and  or  evaluate  a 
surveillance  system  for  one  of  the 
priority  areas  {see  Programmatic 
Interests). 

2.  Demonstrate  the  usefulness  and 
document  the  cost  of  operating  and  the 
surveillance  system  and  assess  quality 
of  the  data  collected.  Usefulness  of  the 
surveillance  system  should  be 
demonstrated  by  the  systems  ability  to: 

a.  Provide  accurate  estimates  of  the 
magnitude  of  the  morbidity  of  the. injury 
condition  under  surveillance; 

b.  Detect  trends  in  injury  occurrence; 

c.  Identify  risk  factors  for  injury 
occurrence;  and 

d.  Demonstrate  that  the  data  are 
readily  available  to  make  decisions  for 
injury  prevention  activities  (i.e.,  the 
development  and  evaluation  of  injury 
prevention/intervention  strategies). 

Cost  of  operating  the  surveillance 
system  must  be  demonstrated.  Estimates 
of  the  amount  of  personnel  and  other 
resources  needed  to  develop  and/or 
operate  the  surveillance  system  will  be 
required. 

The  recipient  must  demonstrate  the 
abihty  to  formulate  a  surveillance 
system  that  is  simple,  flexible, 
acceptable,  senstitive  valuable  and 
timely.  (See  Klaucke  DN  et  al. 
Guidelines  for  evaluating  surveillance 
systems.  MMWR  1988;37:1-18). 

3.  Provide  reports  derived  from  the 
surveillance  data  to  CDC  on  a  routine 
basis. 

4.  Yearly,  submit  a  workplan  which 
includes  measurable  objectives  with 
appropriate  time  lines  and  a  yearly 
workplan  of  activities. 


B.  CDC  Activities 

1.  Collaborate  in  the  design  and 
implementation  of  surveillance 
activities; 

2.  Collaborate  in  the  analysis  of 
surveillance  data; 

3.  Provide  head  injury  surveillance 
case  deflnitiojis  and  mfnimal  data  sets 
as  they  become  available. 

4.  Support  receipt  project  staff  by 
conducting  training  programs, 
conferences,  and  workshops  to  enhance 
their  skills  and  knowledge;  and 

5.  Provide  a  reference  point  for 
sharing  surveillance  data  at  the  regional 
and/or  national  levels. 

Evaluation  Criteria. 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Applicant's  Understanding  of  the 
Problem  (10%) 

The  extent  to  which  the  applicant  has 
a  clear  understanding  of  the 
requirements,  objectives,  and  purpose  of 
the  cooperative  agreement.  The  degree 
to  which  the  application  reflects  and 
understanding  of  injury  surveillance  for 
the  chosen  area  of  focus. 

2.  Approach  and  Capability  (40%) 

The  degree  to  which  the  application 
includes:  a.  A  plan  to  develop  and 
evaluate  or  to  evaluate  an  existing 
injury  surveillance  system  or  system 
component  focused  on  stated 
programmatic  interests.  Specific, 
measurable,  time-linked  objectives 
should  be  given. 

b.  The  merit  and  significance  of  the 
methods  of  conducting  the  surveillance 
activities,  the  ability  to  replicate 
surveillance  activities  in  other 
jurisdictions,  and  the  potential 
usefulness  of  the  proposed  surveillance 
system. 

c.  The  adequacy  of  the  project  design 
including  the  extent  to  which  the 
project's  internal  evaluation  plan  can  be 
used  to  effectively  measure  progress 
toward  the  stated  objectives. 

d.  Mechanisms  for  linking  the 
surveillance  findings  to  public  health 
decision-making  and  to  other  injury 
prevention  and  control  efforts. 

3.  Organizational  Experience  (20%) 

The  extent  to  which  the  applicant  has: 
skills  and  experience  in  conducting 
epidemiologic  and  surveillance  research; 
and  evidence  of  familiaritay  with 
relevant  injury  research  and 
surveillance  literature. 


4.  Program  Personnel  (10%) 

The  adequacy  of  the  description  of  the 
Cdpability  to  assemble  competent  and 
trained  staff  to  accomplish  project 
activities,  including  a  Director  who  has 
specific  authority  and  responsibility  to 
carry  out  the  project. 

5.  Collaborative  Abilities  (20%) 

The  extent  to  which  the  application 
describes  effective,  well-defined 
working  relationships  within  the 
performing  organization  and  with 
outside  entities  that  will  ensure 
implementation  of  the  proposed 
activities,  including  commitments  of 
support  and  a  clear  statement  of  the  role 
of  each  entitiy. 

6.  Budget  (Not  Scored) 

The  budget  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  clear'y 
justified,  and  consistent  with  the 
intended  use  of  funds  for  the  proposed 
project. 

Head  Injury  Surveillance  Guidelines 
Pilot  Testing 

Plans  to  pilot  test  the  head  injury 
surveillance  materials  will  be  evaluated' 

1.  Applicant 's  Understanding  of  the 
Problem  (25%) 

The  extent  to  which  the  applicant  has 
a  clear  understanding  of  the 
complexities  of  defining  and  conducting 
surveillance  for  traumatic  head  injury. 

2.  Approach  (75%) 

The  adequacy  of  the  plan  for 
determining  the  adequacy  of  the  head 
injury  materials,  including: 

a.  the  method  of  determining  the 
sensitivity  and  predictive  value  positive 
of  a  surveillance  system  using  the 
proposed  case  definitions. 

b.  the  method  of  determining  whether 
the  minimuffi  data  set  is  readily 
collectible. 

Other  Requirements 

Projects  that  involve  the  collection  of 
information  from  10  to  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act. 

Executive  Order  12372  Review 

The  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  by  DHHS  regulations  in 
45  CFR  part  100.  are  applicable  to  this 
program.  Executive  Order  12372  sets  up 
a  system  for  state  and  local  government 
review  of  proposed  federal  assistance 
applications.  Applicants  (other  than 
federally-recognized  Indian  tribal 
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receives  after  that  d^t 


contact  their  state 
Contact  (SPOCs)  as  early 
t|em  to  the 

and  receive 
on  the  state 
projects  serving 
the  applicant  is 
SPOC  of  each 
list  of  SPOCs  is 
kit  The  due 
recommendations 
^plication  deadline 

continuation 
agency  does  not 
accomknodate  or  explain" 
reci  (mmendations  it 


t  ons 
instru  :tion8  > 


tie 
cun  ent 
appli  :ation  ] 


ipetiig 


Catalog  of  Federal  Dbmestic  Assistance 
Number 


The  Catalog  of  Fe|eral 
Assistance  number 


Appikatioa 

The  original  and 


Submisi  ion  and  Deadline 


application  PHS 
submitted  to  Henry 
Grants  Management 
Management  Branch , 
Grants  Office,  Centqrs 
Control.  225  East 
300,  Mail  Stop  E-14. 
on  or  before  Jiuie  12 

1.  Deadlines 


FeiTy 


Applications  shal 
meeting  the  deadlim  ( 

a.  Received  on  or 
date:  or 

b.  Sent  on  or  befo  -e 
and  received  in  tim« 
the  independent  rev  ew 
Applicants  must  request 
U.S.  Postal  Service 
legibly  dated  receip 
carrier  or  U.S.  Postal 
metered  postmarks 
acceptable  as  proof  of 


2.  Late  Applicatjom 

Applications  that 
criteria  in  l.a.  or  l.t. 


the  title  of  the  gran' 


title,  organization,  name  and  address 


project  director  am 
The  abstract  shouU 


the  applicant  and  a 


te. 


Domestic 
93.136. 


tivo  copies  of  the 
i  Forin  5161-1  must  be 
;.  CasselL  HI, 
Officer.  Grants 
Procurement  and 
for  Disease 
Road,  NE..  room 
Atanta.  GA  30305 
1992. 


be  considered  as 

if  they  are  either 

}efore  the  deadline 


the  deadline  date 
for  submission  to 
group. 

a  legibly  dated 
K)stmark  or  obtain  a 
from  a  commercial 
Service.  Private 
shall  not  be 
timely  mailing. 


do  not  meet  the 
above  are 


considered  late.  Late  applications  will 
not  be  considered  ii  i  the  current 
competitions  and  w  ill  be  returned  to  the 
applicant. 

A  one-page,  singl  ;-spaced,  typed 
abstract  must  be  su  emitted  with  the 
application.  The  he  iding  should  include 


Where  to  Obtain  Additional  Informadon 

A  complete  program  description. 
information  on  application  procedures, 
an  application  package  and  business 
management  technical  assistance  may 
be  obtained  from  Adrienne  McCloud. 
Grants  Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road.  NE.. 
room  300,  Mail  Stop  E-14.  Atlanta, 
Georgia  30305,  (404)  842-6634  or  FTS 
9  +  1  (404)842-6634. 

Programmatic  or  technical  assistance 
may  be  obtained  from  Joseph  E.  Sniezek. 
M.D.,  M.P.H..  Program  Surveillance 
Section,  Program  Development  and 
Implementation  Branch.  Division  of 
Injury  Control,  Centers  for  Disease 
Control.  1600  Clifton  Road,  NE.,  Mail 
Stop  F-36,  Atlanta,  Georgia  30333,  (404) 
488-^662  or  FTS  9+1  (404)  488--1662. 

Please  refer  to  Announcement 
Number  240  when  requesting 
information  and  submitting  any 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-O0474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington.  DC  20402-0325  (Telephone 
(202)  783-3238). 

Dated:  Apnl  30. 1992. 
Rolwrt  L  Foster. 

Acting  Director.  Office  of  Program  Support, 
Centers  for  Disease  Control. 
|FR  Doc.  92-10510  Filed  5-5-92;  8:45  am) 
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program,  project 


telephone  number, 
include  the 


programmatic  area  to  be  addressed  by 


brief  summary  of  the 


methods  of  conducting  surveillance 


Food  and  Drug  Administration 
IDocl(etNo.92»M)105| 

American  Therapeutics,  Inc.; 
Wittfdrawa)  of  Approval  of 
Abbreviated  New  Drug  Application 

agency:  Food  and  Drug  Administratioa 

HH& 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  an  abbreviated  new  drug 
application  (ANDA)  for  Donazol 
Capsules,  200  milligrams  (MG),  held  by 
American  Therapeutics.  Inc.  (ATI).  73 
Carlough  Rd.,  Bohemia,  NY  11716.  FDA 
is  withdrawing  this  application  because: 
(1)  The  application  contains  untrue 
statements  of  material  fact,  (2)  the  drug 
covered  by  the  application  lacks 
substantial  evidence  of  effectiveness, 
and  (3)  the  drug  is  not  shown  to  be  safe. 


ATI  has  waived  its  opportunity  for  a 
hearing  on  this  product. 
6FFECnVE  date:  May  6, 1992. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Jean  Olson.  Center  for  Drug  Evaluation 
and  Research  (HFI>-366),  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville.  MD  20857,  301-295-8041. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  March  5, 1992  (57  FR  7933),  FDA 
offered  an  opportunity  for  a  hearing  on  a 
proposal  to  withdraw  approval  of 
ANDA  71-569  for  Danazol  Capsules,  200 
mg,  held  by  ATI.  The  basis  for  the 
proposal  was  that  the  application 
contains  untrue  statements  of  material 
fact,  the  drug  covered  by  the  application 
lacks  substantial  evidence  of 
effectiveness,  and  the  drug  is  not  shown 
to  be  safe.  The  proposal  stemmed  from 
discovery  of  discrepancies  between 
records  retained  by  ATI  and  records 
submitted  in  the  ANDA.  These 
discrepancies  indicate  that  the  ANDA 
contains  untrue  statements  of  material 
fact.  The  discrepancies  also  raise 
serious  questions  about  the  reliability 
and  accuracy  of  the  data  submitted  to 
support  approval  of  the  ANDA, 
including  the  bioequivalence  data. 

ATI  did  not  request  a  hearing.  Failure 
to  file  a  notice  of  participation  and 
request  for  a  hearing  constitutes  a 
waiver  of  the  opportunity  for  a  hearing 
(21  CFR  314.200  {a)(2)). 

Therefore,  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research,  under 
section  505(e)  of  the  Federal  Food.  Drug 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
355(e)).  and  under  authority  delegated  to 
him  (21  CFR  5.82),  finds  that  the 
application  listed  above  contains  untrue 
statements  of  material  fact  (21  US.C 
335(e)  (5));  that  on  the  basis  of  new 
information  before  him  with  respect  to 
the  drug,  evaluated  together  with  the 
evidence  available  to  him  when  the 
application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or  is 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling  (21  U.S.  C.  335  (e)(3));  and  that 
new  evidence  of  clinical  experience,  not 
contained  in  such  application  or  not 
available  to  the  Secretary  until  after 
such  application  was  approved,  shows 
that  such  drug  is  not  shown  to  be  safe 
for  use  under  the  conditions  of  use  upon 
the  basis  of  which  the  application  was. 
approved  (21  U.S.C.  335  (e)(2). 

Pursuant  to  the  foregoing  findings, 
approval  of  ANDA  71-589  for  Danazol 
Capsules.  200  mg,  and  all  its 
amendments  and  suppleyients,  is  hereby 
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withdrawn,  effective  May  6, 1992. 
Shipment  in  interstate  commerce  of  the 
product  listed  above  will  then  be 
unlawful. 

Section  505(j](6)(C]  of  the  act  requires 
that  FDA  remove  from  its  approved 
product  list  (FDA's  publication 
"Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations") 
(the  lits)  any  durg  whose  approval  was 
withdrawn  for  grounds  described  in  the 
first  sentence  of  section  505(e)  of  the  act. 
Such  grounds  apply  to  the  withdrawal  of 
approval  of  the  product  listed  above. 
Notice  is  hereby  given  that  the  drug 
covered  by  ANDA  71-569  for  Danazol 
Capsules.  200  mg,  will  be  removed  from 
the  list. 

Dated:  April  25. 1992. 
Carl  C.  Peck, 

Director,  Center  for  Drug  Evaluation  and 

Research. 

[FR  Doc.  92-10470  Filed  5-5-92:  8:45  am| 

BILLING  CODE  416(H>1-M 

|DocketNo.92N-0194] 

Royce  Laboratories,  Inc.;  Wittidrawal 
of  Approval  of  Two  Abbreviated  New 
Drug  Applications 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  two  abbreviated  new  drug 
applications  (ANDA's)  held  by  Royce 
Laboratories,  Inc.  (Royce),  16600  NW.. 
54th  Ave.,  Miami.  FL  33014.  Royce  has 
agreed  in  writing  to  permit  FDA  to 
withdraw  approval  of  the  applications, 
and  has  waived  its  opportunity  for  a 
hearing.  This  action  stems  from  the 
discovery  of  discrepancies  concerning 
the  data  submitted  to  obtain  approval  of 
the  applications. 
EFFECTIVE  DATE:  May  6,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  M.  Sullivan,  Center  for  Drug 
Evaluation  and  Research  {HFD-366), 
Food  and  Drug  Administration,  7500 
Standish  Pi.,  Rockville,  MD  20855,  301- 
295-8041. 

SUPPLEMENTARY  INFORMATION:  Recently. 
FDA  became  aware  of  discrepancies 
concerning  the  data  used  to  support 
approval  of  the  following  ANDA's  held 
by  Royce: 

ANDA  71-796;  Minoxidil  Tablets,  10 
milligrams  (mg);  and 

ANDA  71-799:  Minoxidil  Tablets,  2.5 
mg. 

After  careful  review  of  inspectional 
flndings  and  letters  from  the  firm,  the 
agency  determined  that  there  was 


sufficient  justiHcation  to  initiate 
proceedings  to  withdraw  approval  of 
these  products.  Royce  was  notified  in 
writing  of  these  determinations  and,  in 
accordance  with  21  CFR  314.150(d),  was 
offered  an  opportunity  to  permit  FDA  to 
withdraw  the  applications. 
Subsequently,  in  a  letter  dated  April  1, 
1992,  Royce  requested  withdrawal  of  the 
ANDA's. 

Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355  (e)).  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82),  approval  of  the  ANDA's 
listed  above,  and  all  amendments  and 
supplements  thereto,  is  withdrawn 
effective  May  6, 1992.  Distribution  of 
these  products  in  interstate  commerce 
without  an  approved  application  is 
illegal  and  subject  to  regulatory  action. 

Dated:  April  27. 1992. 
Gerald  F.  Meyer, 

Deputy  Director,  Center  for  Drug  Evaluation 

and  Research. 

[FR  Doc.  92-10469  Filed  5-5-92;  8:45  am) 
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Food  and  Drug  Administration 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (56  FR  29484.  June  27. 1991)  is 
amended  to  reflect  organizational  and 
functional  changes  in  the  Food  and  Drug 
Administration  (FDA).  Within  the  Office 
of  Management,  Office  of  Management 
and  Systems,  FD.A  proposes  that  the 
Office  of  Facilities  and  Administrative 
Management  (OF AM)  be  established  to 
oversee  and  direct  the  Agency's 
increasing  facilities  initiative,  provide 
for  a  clearer  delineation  of 
responsibilities,  and  afford  the  Agency 
better  service.  The  new  Office  will 
consist  of  the  Division  of  Facilities  and 
Engineering  Management  and  the 
Division  of  Administrative  Management. 
Under  section  HF-B,  Organization: 

1.  Delete  subparagraph  (h-2)  Division 
of  Management  Services  (HFA75)  in  its 
entirety  and  insert  the  following  new 
subparagraph  under  the  Office  of 
Management  and  Systems  (HFA6J, 
Office  of  Management  (HFA7)  reading 
as  follows: 

Office  of  Facilities  and 
Administrative  Management  (HFA75). 
Provides  leadership  and  direction 
regarding  all  aspects  of  facilities 
management  nationwide. 


Provides  leadership  and  direction 
regarding  Agency  support  services 
needs. 

Advises  top  level  Agency 
management  on  facilities  needs  and 
other  services  that  support  the  Agency's 
mission. 

Serves  as  the  Agency  focal  point  for 
all  facilities  and  support  services  issues 
within  FDA  and  between  FDA  and  the 
Office  of  the  Assistant  Secretary  for 
Health,  the  Department,  the  General 
Services  Administration,  the 
Government  Printing  Office, 
Congressional  Committees,  and  other 
Government  agencies. 

Serves  as  Agency  aughority  on  the 
facilities  consolidation  initiative. 

Dated  March  3a  1992. 
David  Keuler, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  92-10483  Filed  5-5-92;  a45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

llD-020-4760-021 

Burley  District  Advisory  CourtctI 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting  for  Burley 
District  Advisory  Council. 

SUMMARY:  Notice  is  hereby  given  that 
the  Burley  District  Advisory  Council  will 
meet  on  June  11, 1992.  The  meeting  will 
convene  at  9  a.m.  in  the  Conference 
Room  of  the  Bureau  of  Land 
Management  Office  at  200  South  Oakley 
liighway,  Burley,  Idaho. 

Agenda  items  are:  (1)  Reorganization 
of  Advisor>'  Council.  (2)  Water  filings  on 
public  lands.  (3)  Proposed  Cassia 
County  Land  Use  Plan,  (4)  Status  of 
District's  Animal  Damage  Control 
Program,  (5)  Economic  values  of 
rangelands  in  relation  to  condition.  (6) 
Tour  of  Black  Pine  gold  mine. 

The  meeting  is  open  to  the  general 
public.  The  comment  period  for  persons 
or  organizations  wishing  to  make  oral 
statements  to  the  Council  will  begin  at 
10:30  a.m.  Anyone  wishing  to  make  an 
oral  statement  should  notify  the  District 
Manager,  Bureau  of  Land  Management, 
route  3,  Box  1.  Burley,  Idaho  83318.  prior 
to  the  start  of  the  meeting.  Depending 
upon  the  number  of  persons  wishing  to 
make  statements,  a  per  time  limit  may 
be  established  by  the  District  Manager. 
Written  statements  may  also  be  filed 
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Minutes  of  the 
maintained  in  the 
will  be  available  for 
during  regular  b 
dates:  ]une  11. 1992 
ADDRESSES:  Bureau 
Management.  Burley 
route  3.  Box  1,  Burley 
FOR  FURTHER 
Gerald  L  Quinn. 
Manager.  (208)  67i 

Dated:  April  27. 1992 
Gerald  L  Quinn, 
District  Manager. 
|KR  Doc.  92-10526  Fi 
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Coiincil  meeting  will  be 
Oi!  trict  Office  and 
)ublic  inspection 
usme  ss  hours. 

( f Land 
District  Office. 
Idaho  83318. 
co«rrACT: 
District 


INFORM  UTION 


Bur  ey 
8-5  n4 


led  5-5-92;  8:45  am| 


(WY-920-41-570O;  WY  V108549) 

Proposed  Reinstate  nent  of 
Terminated  Oil  and  <  ias  Lease 


prok' 


3108.: 


lar 


April  28.  1992 

Pursuant  to  the 
188(d).  and  43  CFR 
(b)(1).  a  petition  for 
arfd  gas  lease 
Campbell  County 
filed  and  was  accom 
required  rentals  accr  i 
of  termination. 

The  lessee  has 
lease  terms  for  renta 
rates  of  S5.00  per  acn 
thereof,  per  year 
respectively. 

The  lessee  has  pai 
admi.nistrative  fee  a 
the  Department  for 
Federal  Register  noti 
met  all  the  requi 
reinstatement  of  the 
section  31  (d)  and  (e) 
Lands  Leasing  Act 
186).  and  the  Bureau 
Management  is 
lease  WYW108549 
1992,  subject  to  the 
conditions  of  the  lea 
increased  rental  and 
above. 

Pamela  |.  Lewis, 
Supervisory  Land  Law  i 
|FR  Doc.  92-10527  Filed 
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isions  of  30  U.SC. 
2-3 (a) and 
reinstatement  of  oil 
WY\V|08549  for  lands  in 
oming.  was  timely 
nied  by  all  the 
ing  from  the  date 


(CA-940-4212-24; 

Opening  of  Lands; 

AGENCv:  Bureau  of 
Interior. 
action:  Notice. 


summary:  This  actio  i  opens  554.30 


agr  ed  to  the  amended 
and  royalties  at 
or  fraction 

and|l6''^3  percent. 


the  required  $500 
$125  to  reimburse 
cost  of  this 
The  lessee  has 
for 
ease  as  set  out  in 
of  the  Mineral 
of  1920  (30  U.S.C. 
)f  Land 

to  reinstate 
ive  January  1, 
1  terms  and 
and  the 
"oyalty  rates  cited 


We 
:e. 


ireme  its 


prop<  sing 
ef  ecti 
0  iginal 
se  i 


xaminer. 
5-5-92:  8:45  am] 


CACA9036I 
C  alif  omia 

Lfnd  Management. 


acres  of  acquired  lands  to  operation  of 
the  public  land  laws,  including  the 
mining  laws  and  the  mineral  leasing 
laws. 

EFFECTIVE  DATE:  June  5. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Judy  Bowers,  BLM  California  State 
Office,  2800  Cottage  Way.  Sacramento, 
California  95825.  916-97ft^820. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  307(c)  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21, 1976  (90  Stat.  2766:  43  U.S.C.  1737).  on 
July  26. 1984.  the  United  States  accepted 
title  to  the  following  lands  donated  by 
the  Yolo  County  Flood  and  Water 
Conservation  District: 

Mount  Diablo  Mendian 

Serial  So.  C.^CA  9036. 

T.  14  N..  R  6  W.. 
Sec.  3.  lot  3: 
Sec.  5.  lot4.  SWy^NWV*: 

Sec.  6.  lots  1  through  4  inclusive.  SMsNEVi. 
SE'/4NWV«. 
T.  15N.,  R.6W.. 

Sec.  31.  lot  4; 

Sec.  34.  S4SVVV,.  NEV,SWV«. 

The  areas  described  aggregate  554.30  acres 
in  Lake  County. 

1.  At  10  a.m.  on  June  5, 1992,  the  lands 
described  above,  will  be  opened  to  the 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  June  S. 
1992,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

2.  At  10  a.m.  on  June  5, 1992,  the  land 
described  above,  will  be  opened  to 
location  and  entry  under  the  United 
States  mining  laws  and  to  the  operation 
of  the  mineral  leasing  laws,  subject  to 
valid  existing  rights,  the  provision  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  lands  described  in  this  order  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  inter\'ene  in 


disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts.        ' 

Dated:  April  23.  1992. 
Al  Wright, 

Acting  State  Director. 

|FR  Doc.  92-10473  Filed  5-5-92;  8:45  amj 
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IAZ-050-02-4214-10;  AZA-23873] 

Arizona;  Temnination  of  Segregative 
Effect  Of  Proposed  Wittidrawal  for  La 
Posa  Long-Term  Visitor  Area 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  termination  of 
segregative  effect  of  proposed 
withdrawal. 


summary:  On  Monday.  June  4. 1990,  the 
Bureau  of  Land  Management  published 
a  notice  in  the  Federal  Register,  volume 
55.  no.  107.  page  22859.  This  Federal 
Register  notice  was  a  proposal  to 
withdraw  approximately  11.400  acres  of 
public  land  in  La  Paz  County  to  protect 
the  values  of  the  La  Posa  Long-Term 
Visitor  Area,  an  established  special 
recreation  area.  The  notice  closed  the 
land  for  up  to  2  years  from  entry, 
appropriation,  or  disposal  under  the 
land  laws,  including  the  mining  laws, 
but  not  from  the  mineral  leasing  laws. 
The  proposed  withdrawal  was  not 
completed  within  the  2-year  segregation 
period.  Consequently,  in  accordance 
with  title  43.  Code  of  Federal 
Regulations,  subpart  2310,  a  notice  is 
hereby  given  that  the  2-year  segregative 
effect  of  the  proposed  withdrawal  will 
terminate.  The  termination  will  not 
affect  the  processing  of  the  proposed 
withdrawal. 

EFFECTIVE  DATE:  The  segregative  effect 
of  the  proposed  withdrawal  terminates 
June  3, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Resource  Area  Manager  Michael  A. 
Taylor,  Bureau  of  Land  Management, 
Yuma  Resources  Area.  3150  Winsor 
Avenue.  Yuma.  Arizona  85365,  (602) 
726-6300. 

Dated:  April  23. 1992. 
Mervin  G.  Boyd, 

Acting  District  Manager. 

jFR  Doc.  92-10525  Filed  5-5-92;  8:45  amJ 
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Bureau  of  Redamation 

Water  Servloe  Contract,  Wayne  N. 
Aapinall  Unit.  Black  Canyon  of  the 
Gunnison  National  Monument, 
Gunnison  and  Montrose  Counties, 
CO 

AGENCIES:  Bureau  of  Reclamation 
(Interior),  National  Park  Service 
(Interior),  Bureau  of  Land  Management 
(Interior),  Fish  and  Wildlife  Service 
(Interior),  Colorado  Water  Conservation 
Board  (State  of  Colorado,  Department  of 
Natural  Resources). 

ACTION:  Notice  of  intent;  Notice  of 
scoping. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act.  the  Bureau  of  Reclamation,  the 
National  Park  Service,  the  Bureau  of 
Land  Management,  the  Fish  and  Wildlife 
Service,  and  the  Colorado  Water 
Conservation  Board  announce  their 
intent  to  prepare  an  environmental 
impact  statement  on  a  proposed  water 
service  contract  to  furnish  water  from 
the  Wayne  N.  Aspinall  Unit  (Unit)  of  the 
Colorado  River  Storage  Project  to  the 
Black  Canyon  of  the  Gunnison  National 
Monument  (Monument).  The  purpose  of 
the  contract  is  to  provide  water  for  the 
long-term  protection  of  recreation, 
scenic  and  scientific  values,  and  natural 
resources  of  the  Monument,  for 
protection  of  the  Unit's  purposes  and 
Colorado's  water  supplies,  and  to  assist 
in  the  recovery  of  downstream 
endangered  fish  species.  Scoping 
meetings  will  be  held  in  three  locations 
to  determine  the  scope  of  the  issues  to 
be  addressed  and  to  identify  the 
significant  issues  related  to  the 
proposed  action.  The  meetings  will 
serve  to  develop  alternatives  to 
accomplish  the  purpose  and  need  for  the 
action.  Written  comments  will  be 
accepted  following  the  scoping 
meetings. 

DATES  AND  LOCATIONS:  The  meetings 
will  be  held: 

•  May  19, 1992.  at  2  p.m. -and  7:30 
p.m.,  Gunnison  County  Fairgrounds. 
Multipurpose  Room,  275  South  Spruce, 
Gunnison.  Colorado; 

•  May  2a  1992.  at  2  p.m.  and  7:30 

p  m..  The  Pavilion.  1800  Pavilion  Drive. 
Montrose,  Colorado;  and 

•  May  21, 1992.  at  7:30  p.m.. 
Columbine  Senior  Service  Building,  247 
Meeker,  Delta,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT 
Steve  McCall,  Bureau  of  Reclamation. 
Grand  Junction  Projects  Office,  2764 
Compass  Drive,  PO  Box  60340.  Grand 
Junction.  CO  81506,  telephone:  (303)  24&- 
063a 


SUPPLEMENTARV  INFORMATION:  The 

Black  Canyon  of  the  Gunnison  National 
Monument  is  located  downstream  from 
the  Wayne  N.  Aspinall  Unit  (Blue  Mesa. 
Morrow  Point  and  Crystal  Reservoirs). 
The  Monument  was  established  by 
Presidential  Proclamation  in  1933,  prior 
to  construction  of  the  Aspinall  Unit 
With  creation  of  the  Monument 
Congress  established  a  reserved  water 
right  to  maintain  the  integrity  of  the 
area.  This  reserve  right  has  never  been 
quantified.  With  construction  of  the 
Aspinall  Unit  in  the  1960'8  and  1970*8, 
releases  of  water  from  the  Aspinall  Unit 
(except  those  diverted  through  the 
intervening  Gunnison  Tunnel)  flow 
through  and  affect  the  nature  and 
functions  of  the  Gunnison  River  within 
the  Monument.  The  proposed  water 
service  contract  would  not  establish  the 
reserved  water  right  but  it  would 
establish  a  process  to  determine  and 
guarantee  the  quantity  of  water  which 
can  annually  be  delivered  to  the 
Monument  from  the  Aspinall  Unit  and  it 
would  set  forth  guidelines  regarding  the 
manner  in  which  the  releases  are  made. 
Information  materials  can  be  obtained 
from  the  contact  identified  in  this  notice. 

Dated:  April  17, 1992. 
)oe  O.  Halt 

Deputy  Commissioner. 

(FR  Doc.  92-10506  Filed  5-5-92;  8:45  amj     • 
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Fish  and  Wildlife  Service 
Receipt  of  Application  for  Permit 

The  pubhc  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq],  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.]  and  . 
the  regulations  governing  marine 
mammals  and  endangered  species  (50 
CFR  17  and  18). 

Applicants:  Mr.  James  Bodkin,  File  no. 
766818,  U.S.  Fish  &  Wildlife  Service. 
Alaska  Fish  and  Wildlife  Research 
Center,  1011  East  Tudor  Road. 
Anchorage.  AK. 

Type  of  Permit  Scientific  Research. 

Name  and  Number  of  Animals:  Sea 
otter.  [Enhydra  lutris  lutris)  200. 
[Enhydra  lutris  nereis)  50. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  proposes  to 
take  (capture,  recapture  instrumented 
otters,  immobilize,  draw  blood,  tag  and 
surgically  implant  100  with  TDR/ 
transmitter  package)  sea  otters  to  obtain 
dive  depth  data  identified  with  specific 


dietary  and  habitat  utilization.  Sea 
otters  will  be  captxired  and  recaptured 
using  tangle  nets,  diver  held  traps,  and 
dip  net*. 

Source  of  Marine  Mammals  for 
Research:  Fifty  sea  otters  will  be  taken 
along  Monterey  Peninsula.  California. 
Two  hundred  will  be  taken  in  Alaska 
(Kodiak  Island.  Kenai  Peninsula,  Prince 
William  Sound  &  Southeast  Alaska). 

Period  of  Activity:  July  1992  through 
September  1995. 

Concurrent  with  the  publication  of 
this  notice,  the  Office  of  Management 
Authority  is  forwarding  copies  of  the 
application  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 

Written  data  or  comments  and/or 
requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service, 
Office  of  Management  Authority,  4401 
North  Fairfax  Drive,  room  432, 
Arlington,  Virginia  22203  and  must  be 
received  by  the  Director  within  30  days 
of  the  date  of  this  publication.  Anyone 
requesting  a  hearing  should  give  specific 
reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  following  office  within  30  days  of 
publication  of  this  notice:  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432.  Arlington.  Virginia  22203. 
Phone:  (703/358-2104);  FAX:  (703/35ft- 
2281) 

Dated:  April  3a  1992. 
Susan  lacobsoo. 

Acting  Chief.  Branch  of  Permits.  Office  of 

Management  Authority. 

[FR  Doc.  92-10472  Filed  5-5-92;  8:45  am] 
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Geological  Survey 

Earth  Observing  System  Land 
Processes  Distributed  Acthre  Archh/e 
Center  Science  Advisory  Panel;  Put>ltc 
Meeting 

Pursuant  to  Public  Law  92-463. 
effective  January  5, 1973.  notice  is 
hereby  given  that  an  open  meeting  of  the 
Earth  Observing  System  (EOS)  Land 
Processes  Distributed  Active  Archive 
Center  (DAAC)  Science  Advisory  Panel 
will  be  held  May  20-22, 1992.  at  the  U.S 
Geological  Survey  Earth  Resources 
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Wednesday,  May 
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Friday.  May  22, 1992. 


community  in  the 
and  operating  the 
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adjourn  at  noon  or 

(1)  Purpose 

The  purpose  of  t  le  Land  Processes 
DAAC  Science  Ac  lisory  Panel  is  to 
provide  advice  an(  consultation  on  a 
broad  range  of  sci(  ntific  and  technical 
topics  and  to  repre  sent  the  interests  and 
requirements  of  th  »  scientific  research 
irocess  of  developing 
lata  processing, 
ion  and  product 
generation  system  (  and  capabilities  for 
which  the  Land  Pr  )cesses  DAAC  will  be 
responsible.  The  p  jrpose  of  this  meeting 
is  to  review,  discu  is,  and  provide 
recommendations  on  current  and 
planned  Land  Pro<  esses  DAAC 
programs  and  dev  >lopment  activities. 

(2)  Membership 

The  Panel  is  coiji 
from  academic  an  i 
institutions.  The  L^ 
Project  Scientists, 
Mr.  Michael  Abrajns 
scientist  at  the  Jet 
Laboratory,  currei  i 
Chairmen. 


prised  of  scientists 

government 
„nd  Processes  DAAC 
Dr.  Bryan  Bailey,  and 
ns,  remote  sensing 
Propulsion 
itly  serve  as  Panel  Co- 


(3)  Agenda 

Topics  on  the 
Land  Processes 
FY  1992  activities 
recommendations 
activities;  and  di 
recommendations 
DAAC  science 
criteria  for  archi 
data  acquired  by 
DAAC  participati  on 
experiments,  i " 
test  sites  for  pre- 
investigations,  a 

For  more  detai 
the  meeting,  pi 
Bailey,  Land 
Scientist.  EROS 
Falls.  SD.  57198 
Dallas  L.  Peck, 
Director. 
[FR  Doc.  92-10474 
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dKaC  status  reports  on 
Panel  review  of  and 
on  FY  1993  proposed 

ions  leading  to 
on  Land  Processes 
support  programs. 
_  remotely  sensed 
aircraft  sensors. 

in  NASA  field 
ification  of  common 
;0S  science 
other  topics, 
id  information  about 
call  Dr.  Bryan 

DAAC  Project 
la  Center.  Sioux 
(605)  594-6001. 


of  the  National  Environmetal  Policy  Act 
of  1969. 

Information  on  the  availability  of  the 
final  EIS  can  be  obtained  from:  Regional 
Director.  Alaska  Region.  Minerals 
Management  Service.  949  East  36th 
Avenue.  Anchorage.  Alaska  99508^302. 
telephone  (907)  271-6010;  Regional 
director,  Atlantic  Region,  Minerals 
Management  Service,  suite  1109.  381 
Elden  Street.  Hemdon.  Virginia  2207O- 
4817;  telephone  (703)  787-1113;  Regional 
Director.  Gulf  of  Mexico  Region. 
Minerals  Management  Service.  1201 
Elmwood  Park  Boulevard,  New  Orleans, 
Louisiana  70123-2394,  telephone  (504) 
736-0557;  Regional  Director,  Pacific 
Region.  Minerals  Management  Service. 
770  Paseo  Camarillo,  Camarillo, 
California  93010.  telephone  (805)  389- 
7502;  and  Chief.  Branch  of         ■ 
Environmental  Projejjy^JtJSiiJiuadtmv 
Minerals  Manageffifent  Service.  381 
Elden  Street.  MS-4320,  Hemdon, 
Virginia  22070-4817,  telephone  (703) 
787-1674. 

Copies  of  the  final  EIS  will  be 
available  for  review  in  public  libraries 
located  throughout  the  coastal  states. 
Information  regarding  the  locations  of 
libraries  where  copies  of  the  final  EIS 
will  be  available  may  be  obtained  from 
the  office  listed  above. 

Dated:  May  1. 1992. 
Thomas  Gernhofer, 

Associate  Director  for  Offshore  Minerals 
Management 

Approved: 
Jonathan  P.  Deason, 

Director.  Office  of  Environmental  Affairs. 
|FR  Doc.  92-10534  Filed  5-5-92:  8:45  am) 
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Minerals  Management  Service 

[FES  92-51 

The  Minerals  1  Management  Service 
has  prepared  a  fi  nal  Environmental 
Impact  Statemer  I  (EIS)  relating  to  the 
Proposed  Comprehensive  Outer 
Continental  Shel  f  Natural  Gas  and  Oil 
Resource  Managsment  Program  for 
1992-1997  pursui  nt  to  section  102(2(CJ 


General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-205- 
3098. 

SUPPLEMENTARY  INFORMATION:  On  April 
14. 1992.  the  presiding  administrative 
law  judge  (ALJ)  issued  an  ID  granting  a 
motion  for  summary  determination, 
thereby  terminating  the  investigation  on 
the  basis  of  no  violation  of  section  337 
of  the  Tariff  Act  of  1930.  Under 
Commission  interim  rule  210.53(h),  the 
ID  would  have  become  the 
determination  of  the  Commission  on 
May  14. 1992.  unless  review  was  ordered 
or  the  review  deadline  extended. 
This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
interim  rule  210.53(h).  (19  CFR  210.53(h)). 
Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington,  DC  2043S.  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 

Issued:  April  28, 1992. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
|FR  Doc.  92-10557  Filed  5-5-92;  8:45  am) 

BILUMG  COOC  70aO-03-M 


INTERNATIONAL  TRADE 

COMMISSION 

[Investigation  No.  337-TA-334] 

Certain  Condensers,  Parts  Thereof 
and  Products  Containing  Same, 
Including  Air  Conditioners  for 
Automobiles;  Commission  Decision  to 
Extend  Deadline  for  Determination  of 
Whether  to  Review  an  Initial 
Determination 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 


[Investigation  Mo.  337-TA-3351 

Certain  Dynamic  Sequential  Gradient 
Compression  Devices  and 
Component  Parts  Thereof;  Order 
Designating  investigation  "More 
Complicated"  for  the  Purpose  of 
Adjudicating  a  Motion  for  Temporary 
Relief 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice. 


summary:  Notice  is  hereby  given  that 
the  Commission  has  extended  until  June 
15. 1992.  the  deadline  by  which  it  must 
determine  whether  to  review  an  initial 
determination  (ID)  granting  a  motion  for 
summary  determination. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  P.  Johnson,  Esq.,  Office  of  the 


summary:  Notice  is  hereby  given  that 
the  presiding  administrative  law  judge 
(ALJ)  in  the  above-captioned 
investigation  has  issued  an  order 
designating  the  investigation  "more 
complicated"  for  the  purpose  of 
adjudicating  a  motion  for  temporary 
relief. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc.  A.  Bernstein.  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  500  E  Street.  SW.. 
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Washington,  DC  20436,  telephone  202- 
205-3087. 

SUPPlfMENTARY  INFORMATION:  The 

authority  for  the  ALJ's  order  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1337)  and 
section  210.24  of  the  Commission's 
Interim  Rules  of  Practice  and  Procedure 
(19  CFR  210.24). 

On  April  28. 1992,  the  AL)  issued  an 
order  (Order  No.  4)  declaring  the 
investigation  "more  complicated"  for  the 
purposes  of  adjudicating  complainant 
Kendall  Company's  motion  for 
temporary  relief.  The  order  indicates 
that  the  investigation  has  been  deemed 
"more  complicated"  to  provide  the  AL) 
with  sufficient  time  to  adjudicate  the 
motion  in  light  of  the  complexity  of  the 
issues  pertaining  to  the  motion  and  the 
AL)'s  obligations  in  other  investigations. 

The  order  extends  to  May  15, 1992,  the 
date  on  which  the  AL)  will  issue  his 
initial  determination  on  the  motion  for 
temporary  relief.  Pursuant  to  19  CFR 
210.24(e)(ll),  the  order  constitutes  a 
Rnal  determination  of  the  Commission. 

Copies  of  the  order  and  all  other 
nonconfidential  documents  Hied  in 
connection  with  this  investigation  are 
available  for  inspection  during  oflicial 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

By  order  of  tiie  Commission. 

Issued:  April  29. 1992. 
Kenneth  R.  Mason, 
Secretary. 
|FR  Doc.  92-10553  Filed  5-5-92;  8:45  am) 
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(Investi9atk>n  No.  731-TA-530  (Final)! 

High-Tenactty  Rayon  Filament  Yam 
From  Germany;  Commission 
Determination  to  Conduct  a  Portion  of 
the  Hearing  in  Camera 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Closure  of  a  portion  of  a 

Commission  hearing  to  the  public. 

SUMMARY:  Upon  request  of  respondents 
Akzo  Faser  AG  and  Akzo  Fibers  Ina 
("Akzo")  in  the  above-captioned  final 
investigation,  the  Commission  has 
unanimously  determined  to  conduct  a 
portion  of  its  hearing  scheduled  for  May 
1, 1992,  in  camera.  See  Commission 
rules  201.13  and  201.35(b)(3)  (19  CFR 


201.13  and  201.35(b)(3)).  The  remainder 
of  the  hearing  will  be  open  to  the  pubUc. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
Rhonda  M.  Hughes,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street.  SW., 
Washington.  DC  20436,  telephone  (202) 
205-3083.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
may  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  believes  that  Akzo  has 
demonstrated  good  cause  justifying  the 
closure  of  the  hearing  so  that  it  may 
present  information  primarily  obtained 
from  third  parties  and  covered  by  the 
Commission's  Administrative  Protective 
Order  (APO).  This  information  concerns 
the  quality  and  price  of  the  domestic 
like  product  as  compared  to  the  subject 
imported  product.  The  Commission  has 
determined  that  a  full  discussion  of  the 
domestic  industry  and  of  the  indicators 
that  it  examines  in  assessing  material 
injury  by  reason  of  the  subject  imports 
could  only  take  place  if  at  least  part  of 
the  hearing  were  held  in  camera.  In 
making  this  decision,  the  Commission 
nevertheless  affirms  its  belief  that 
wherever  possible  its  business  should 
be  conducted  in  public. 

The  hearing  will  begin  with  the  public 
presentation  by  petitioner,  followed  by 
questioning  of  petitioner  by  the 
Commission.  Respondents  will  then 
make  public  arguments  and  be 
questioned  as  appropriate  by  the 
Commission.  Following  respondents' 
public  presentation  and  questioning,  an 
in  camera  session  concerning  the  above- 
described  business  proprietary 
information  (BPI)  will  begin.  For  this 
discussion  the  room  will  be  cleared  of 
all  persons  except:  (1)  Those  who  have 
been  granted  access  to  BPI  under  the 
APO  and  are  included  on  the 
Commission's  APO  service  list  in  this 
investigation,  (2)  persons  who  will  be 
presenting  in  camera  testimony  on 
behalf  of  the  parties,  and  (3)  personnel 
of  the  Commission,  including  the  court 
reporter.  Any  representatives  of  the 
petitioner  eligible  to  attend  the  session 
may  respond  and  be  questioned  by  the 
Commission  as  appropriate. 

After  respondents'  in  camera 
presentation,  petitioner's 
representatives  will  be  given  the 
opportunity  to  present  an  in  camera 
rebuttal  to  respondents'  presentation.  A 
short  recess  may  be  necessary  to  enable 
preparation  of  the  rebuttal 

Following  the  in  camera  session,  the 
Commission  would  reopen  the  hearing 
to  the  pubUc  for  concluding  statements 
or  for  additional  public  questioning  by 


the  Commission.  The  time  for  the 
parties'  presentations  in  the  in  camera 
sessions  will  be  taken  from  their 
respective  overall  allotments  for  the 
hearing.  All  persons  planning  to  attend 
the  in  camera  portion  of  the  hearing 
should  be  prepared  to  present  proper 
identification. 

Authority:  The  General  Counsel  has 
certified,  pursuant  to  Commission  Rule  201.39 
(19  CFR  201.39)  that,  in  her  opinion,  a  portion 
of  the  Commission's  hearing  in  High-tenacity 
Rayon  Filament  Yam  from  Germany.  Inv.  No. 
731-TA-S30  (Final),  may  be  closed  to  the 
public  to  prevent  the  disclosure  of  BPI  as 
described  in  Commission  Rule  201.36(b)(4)  (19 
■  CFR  210.36(b)(4)). 

Issued:  April  30. 1992. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  92-10552  Filed  5-5-92:  8:45  am] 
nujNQ  cooc  -nan-m-u 


[Investigation  No.  337-TA-337] 

Certain  Integrated  Circuit 
Telecommunication  Chips  and 
Products  Containing  Same,  Inchiding 
Dialing  Apparatus;  Preliminary 
Conference 

Notice  is  hereby  given  that  the 
preliminary  conference  in  this  matter  is 
presently  scheduled  to  commence  1  p.m., 
on  Thursday.  May  14, 1992  in  Hearing 
Room  A  (room  100)  at  the  International 
Trade  Commission  Building  at  500  E 
Street,  SW.,  Washington.  DC.  The  date 
is  subject  to  change  through  order  of  the 
administrative  law  judge.  Non-parties 
wishing  to  attend  should  contact  Mr. 
Reiser  at  202-205-2694  as  to  whether 
there  have  been  any  changes  made  in 
this  schedule  by  the  judge. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  April  29. 199e. 
Paul ).  Luckem. 
Administrative  Law  fudge 
|FR  Doc.  92-10556  Filed  5-5-92;  8.45  am)  ' 
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(Investigation  No.  731-TA-52S  (Final)) 

Nepheline  Syenite  From  Canada 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 


'  The  record  is  defined  in  5  207.2(f)  of  the 
Commission's  Rule*  of  Praclice  and  Procedurp  (19 
OH  S  207.2(01. 
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IMI 


and 


Commission 
section  735(b)  of 
(19  U.S.C.  1673d( 
industry  in  the 
materially  injurei  I 
material  injury 
an  industry  in  th 
materially 
imports  from 
syenite,*  provided 
2529.30.00  of  the 
Schedule  of  the 
been  found  by 
Commerce  to  be 
States  at  less  th 


3si  m 


Background 

The  Commis 
investigation 

1991,  following  a 
determination  bj 
Commerce  that 
syenite  from  Ca 
LTFV  within  the 
733(b)  of  the  Act 
Notice  of  the  ins 
Commission's  inpe 
public  hearing  tc 
therewith  was 
the  notice  in  the 
U.S.  Internation;  il 
Washington,  DC 
notice  in  the 

.  15, 1992  (57  FR 
held  in  Washin 

1992,  and  all 
opportunity  wer ; 
person  or  by 

The  Commiss 
determination  ii 
Secretary  of 
1992.  The  views 
contained  in  USpTC 
(April  1992). 
from  Canada 
Commission  in 
TA-525  (Final) 
1930,  Together 
Obtained  in  the 

Issued:  April  27, 
By  order  of  the 
Ruby  |.  Dionne, 
Acting  Secretary. 
[FR  Doc.  92-10551 

BILLING  COOC  702(K  a-H 


dete^ines,  pursuant  to 
he  Tariff  Act  of  1930 
))  (the  Act),  that  an 
Uliited  States  is  not 
or  threatened  with 

the  establishment  of 
United  States  is  not 
retardbd,  by  reason  of 
Caiiada  of  nepheline 
for  in  subheading 
^armonized  Tariff 
United  States,  that  have 
Department  of 
jold  in  the  United 
fair  value  (LTFV). 


the 


ent  t 


'  The  product  co 
nepheline  syenite 
consisting  principal 
sodium-potassium 
little  or  no  free  qua^z, 
value  passing 
40  and  retained  on 
(when  solely  said 
thati  70  percent  by 


I  throu  (h 
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( Investigation  Na  337-TA-336] 

Certain  Single  In-Une  Memory 
Modules  and  Products  Containing 
Same;  Commission  Determination  Not 
to  Review  TTtree  Initial  Determinations 
Terminating  Six  Respondents  on  the 
Basis  of  Ttiree  Settlement  Agreements 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 


instituted  this 
eff4ctive  December  27. 
preliminary 
the  Department  of 
i  nports  of  nepheline 
ada  were  being  sold  at 
meaning  of  section 
(19  U.S.C.  §  1673b(b)). 
itution  of  the 

stigation  and  of  a 
be  held  in  connection 

by  posting  copies  of 
Office  of  the  Secretary, 
Trade  Commission, 
and  by  publishing  the 
Register  of  January 
.  The  hearing  was 
:on,  DC,  on  March  19, 
IS  who  requested  the 
permitted  to  appear  in 
il. 
on  transmitted  its 
this  investigation  to  the 
Coiimerce  on  April  24. 
of  the  Commission  are 

Publication  2502 
led  "Nepheline  Syenite 
D  jtermination  of  the 
nvestigalion  No.  731- 
Jnder  the  Tariff  Act  of 
y  Vilh  the  Information 
Investigation." 

^2. 

[lonimission. 


Filed  5-5-92;  8:45  am] 


g  ven  I 


Fe<  eral '. 
1  756). 

per  sons 


cot  nsel 


\  ered  by  this  investigation  is 
hich  is  a  coarse  crystalline  rock 
y  of  feldspathic  minerals  (i.e.. 
I  -Idspars  and  nepheline),  with 
.  and  whose  typical  mean 
ASTM  E-11  mesh  sieve  No. 
KSVU  E-11  mesh  sieve  No.  200 

sieves  are  used)  is  no  less 
•eight. 


summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  three  initial  determinations  (IDs) 
of  the  presiding  administrative  law 
judge  (ALJ)  in  the  above-captioned 
investigation  terminating  respondents 
Matsushita  Electric  Industrial  Co..  Ltd.. 
Matsushita  Electric  Corporation  of 
America,  Oki  Electric  Co.,  Ltd..  Oki 
America,  Inc..  Fujitsu  Limited,  and 
Fujitsu  Microelectronics,  Inc.,  on  the 
basis  of  settlement  agreements. 

FOR  FURTHER  INFORMATION  CONTACT. 

Cynthia  P.  Johnson,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-205- 
3098 

SUPPLEMENTARY  INFORMATION:  On 
March  19, 1992,  complainant  Wang 
Laboratories.  Inc.  and  respondents 
Fujitsu  Limited  and  Fujitsu 
Microelectronics,  Inc..  filed  a  joint 
motion  to  terminate  the  investigation 
with  respect  to  those  respondents  on  the 
basis  of  a  settlement  agreement.  On 
March  25, 1992,  complainant  Wang 
Laboratories,  Inc.  and  respondents 
Matsushita  Electric  Industrial  Co.,  Ltd. 
and  Matsushita  Electric  Corporation  of 
America,  filed  a  joint  motion  to 
terminate  the  investigation  with  respect 
to  those  respondents  on  the  basis  of  a 
settlement  agreement.  On  Mcch  26. 
1992,  complainant  Wang  Laboratories. 
Inc.  and  respondents  Oki  Electric 
Industry  Co.,  Ltd.  and  Oki  America,  Inc. 
filed  a  joint  motion  to  terminate  the 
investigation  with  respect  to  those 
respondents  on  the  basis  of  a  settlement 
agreement.  All  three  joint  motions  were 
supported  by  the  Commission 
investigative  attorneys.  On  March  30. 
1992,  the  presiding  ALJ  issued  an  ID 
(Order  No.  12)  terminating  the 
investigation  as  to  Fujitsu  Limited  and 
Fujitsu  Microelectronics.  Inc.  On  March 
31. 1992,  the  presiding  ALJ  issued  an  ID 
(Order  No.  13)  terminating  the 
investigation  as  to  Matsushita  Electric 
Indsutrial  Co..  Ltd.  and  Matsushita 
Electric  Corporation  of  America.  On 
April  1. 1992.  the  presiding  ALJ  issued 
an  ID  (Order  No.  14)  terminating  the 
investigation  as  to  Oki  Electronic 
Industry  Co..  Ltd.  and  Oki  America.  Inc. 


No  petitions  for  review,  or  agency  or 
public  comments  were  filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337.  and  Commission 
interim  rule  210.53(h).  19  CFR  210.53(h). 

Copies  of  the  nonconfidential  versions 
of  the  IDs  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20436.  telephone  202- 
20S-2000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 

Issued:  April  29, 1992. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  92-10554  Filed  5-5-92;  8:45  am) 
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[Investigation  337-TA-336] 

Certain  Single  In-Llne  Memory 
Modules  and  Products  Containing 
Same;  Receipt  of  initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Consent  Order  Agreement 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above  captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Intel  Corporation. 


SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its.service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  April  29. 1992. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretarty.  U.S. 
International  Trade  Commission.  500  E 
Street.  SW..  Washington.  DC  20436. 
telephone  (202)  205-2000.  Hearing 
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impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 

,  WRITTEN  COMMENTS:  Interested'persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street.  SW..  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  conHdential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it.  , 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  (202)  205-1802.    , 

Issued:  April  29, 1992. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
|FR  Doc.  92-10555  Filed  5-5-92;  8:45  am) 

BILLING  CODE  702(M)2-M 


INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C.  4332,  the 
Commission  has  prepared  and  made 
available  environmental.assessments 
for  the  proceedings  listed  below.  Dates 
environmental  assessments  are 
available  are  listed  below  for  each 
indivdual  proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Johnnie  Davis  or  Ms.  Victoria  Dettmar, 
Interstate  Commerce  Commission. 
Section  of  Energy  and  Environment, 
room  3219,  Washington,  DC  20423,  (202) 
927-5750  or  (202)  927-6211. 

Comments  on  the  following 
assessment  are  due  30  days  after  the 
date  of  availability: 

AB-55  (Sub-No.  402X).  CSX 
Transportation  Inc..  Abandonment 
between  Woodlawn  and  Walmar  in 
Jefferson.  Washington,  Clinton  and  St. 


Clair  Counties,  Illinois.  EA  available 

4/27/92. 

Sidney  L  Strickland.  Jr., 

Secretary. 

[PR  Doc.  92-10514  Filed  5-5-92;  8:45  am) 

BILLINC  CODE  703S-01-M 

DEPARTMENT  OF  JUSTICE 

Cannons  Engineering  Corp.  et  al; 
Lodging  of  a  Consent  Decree 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  April  29. 1992,  a  proposed 
consent  decree  in  United  States  v. 
Cannons  Engineering  Corporation,  et  al. 
Civil  Action  No.  88-1786-WF,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Massachusetts. 
The  decree  resolves  claims  of  the  United 
States  against  six  defendants  and 
thirteen  third  party  defendants  in  the 
above-referenced  action  under  the 
Comprehensive  Environmetital 
Response.  Compensation,  and  Liability 
Act  ("CERCLA")  for  contamination  at 
four  Superfund  sites.  The  six  settling 
defendants  are  Acme  Services.  Inc., 
Advance  Coatings  Company.  Cyn  Oil 
Corp..  Kingston-Warren  Corp..  Olin 
Hunt  Specialty  Products.  Inc..  and  Roy 
Brothers,  Inc.  The  thirteen  settling  third 
party  defendants  are  Air  Products  and 
Chemicals,  Brown  &  Sharpe 
Manufacturing  Co.,  Fontaine  Brothers. 
Getty  Refining  and  Marketing  Co..  Great 
Lakes  Dredge  and  Dock  Co..  Kellems. 
Inc.,  Master  Chemical  Co.,  Safety-Kleen. 
Taunton  Superior  Courthouse.  Texaco, 
Inc..  Thayer  Academy.  Town  of 
Chatham,  and  Trifari,  Krussman.  Fishel, 
Inc.  (The  settling  defendants  and  third 
party  defendants  are  referred  to  herein 
collectively  as  the  "Settling  Parties."). 
The  four  sites  are  the  Cannons 
Engineering  Superfund  Site  in 
Bridgewater,  Massachusetts,  the 
Plymouth  Superfund  Site  in  Plymouth, 
Massachusetts,  the  Gilson  Road 
Superfund  Site  in  Nashua,  New 
Hampshire,  and  the  Tinkham's  Garage 
Superfund  Site  in  Londonderry,  New 
Hampshire  (collectively,  the  "Sites"). 

In  the  proposed  consent  decree  the 
Settling  Parties  agree  to  pay  the  United 
States  $5,649,000.00  in  settlement  of  the 
United  States'  claims  for  past  and  future 
response  costs  incurred  and  to  be 
incurred  by  the  Environmental 
Protection  Agency  at  the  Sites.  The 
proposed  decree  embodies  a  de  minimis 
settlement  under  the  terms  of  42  U.S.C. 
9622(g). 

The  proposed  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue.  NW..  Box 


1097.  Washington,  DC  20004.  (202)  347- 
2072.  A  copy  of  the  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  copies 
of  the  decree,  please  enclose  a  check  for 
$16.75  (25  cents  per  page  reproduction 
cost)  payable  to  Consent  Decree 
Library. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  Cannons  Engineering 
Corporation,  et  al.,  (DOJ  Reference  No. 
90-11-3-105). 
Barry  M.  Hartman, 

Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  92-10548  Filed  5-5-92:  8:45  am] 
WLUNG  COOC  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  of  America  v.  Bumie  Powers,  Jr. 
and  William  H.  Latimer.  III.  No.  86-1159 
(W.D.  Tenn.),  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  Tennessee  on  April 
24, 1992. 

The  proposed  consent  decree 
concerns  alleged  violations  of  the  Clean 
Wafer  Act.  33  U.S.C.  1311.  as  a  result  of 
the  discharge  of  fill  material  onto 
portions  of  property  located  in  Obion 
County.  Tennessee,  which  are  allged  to 
constitute  "waters  of  the  United  States." 
The  consent  decree  requires  Bumie 
Powers,  Jr.  and  William  H.  Latimer,  III  to 
establish  a  buffer  zone  that  will  allow  a 
substantial  portion  of  the  filled  wetlands 
to  revegetate  naturally  and  to  pay  a 
penalty  of  $3,000  to  the  United  States 
Treasury. 

The  Department  of  Justice  will  receive 
until  May  24, 1992,  written  comments 
relating  to  the  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Attention:  Gary  S.  Guzy,  10th  & 
Pennsylvania  Avenue,  NW..  room 
7210— Main  Building,  Washington,  DC. 
20530  and  should  refer  to  United  States 
v.  Bumie  Powers.  Jr.  and  William 
Latimer,  III,  DJ  Reference  No.  90-5-1-1- 
2279. 
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The  consent 
at  the  Clerk's 
District  Court 
S.  Highland  Av 
38301. 

Barry  M.  Hartman 
Acting  Assistant 
Environment  and l\atural 
[FR  Doc.  92-10480 
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dicree  may  be  examined 
Office.  United  States 

Federal  Building.  109 
etue,  Jackson,  Tenn. 


,4  torney  General, 

Resources  Division. 
■  iled  5-5-92;  8:45  am] 


The  notification 
purpose  of  invol 
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Antitrust  Divisk  n 

National  Coopefatlve  Research; 
ABACoS,  Inc. 

Notice  is  here  ly  given  that  pursuant 
to  section  6{a)  o  the  National 
Cooperative  Res  8arch  Act  of  1984, 15 
U.S.C.  4301  et  se  ].  ("the  Act"),  ABACoS. 
Inc.,  on  April  6, :  992.  has  filed  a  written 
notification  simv  Itaneously  with  the 
Attorney  Genen  1  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  venture,  and  (2)  the 
nature  and  obje(  tives  of  the  venture. 


was  filed  for  the 

ing  the  Act's  provisions 


limiting  the  reco  kfery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circum  stances.  Pursuant  to 
section  6(b)  of  tl  e  Act.  the  identities  of 
the  parties  to  thi !  venture,  and  its 
general  areas  of  planned  activities,  are 
given  below. 

ABACoS,  Inc.  is  a  joint  venture 
corporation,  cor  sisting  of  the  following 
parties:  General  Electric  Company, 
Pittsfield,  MA:  f  lasco  Corporation, 
Taylor,  MI;  The  Ryland  Group,  Inc., 
Columbia.  MD;  JSG  Corporation, 
Ubertyville,  lU  md  Burt  Hill  Kosar 
Rittelmann  Assi  iciates.  Inc..  Butler,  PA. 

ABACoS,  Inc  will  engage  in 
advanceil,  long-term  research  and 
development  ac  livities  in  the  following 
general  areas:  h  ome  and  building 
construction;  cc  nstruction  materials, 
products,  systens  and  services:  and 
construction  an  1  building  practices, 
methods,  techn:  ques,  and  technologies. 
The  corporatior  will  be  a  technology 
integrator  for  h(  ime  and  building 
construction  ani  it  will  translate 
technology  into  the  vocabulary  and 
practices  of  the  home  and  builidng 
industry. 
)oseph  M.  Widnur, 

Director  of  Open.  Uons.  Antitrust  Division. 
|FR  Doc.  92-10471  i  Filed  5-5-92;  8:45  am) 
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Pursuant  to  thi  National  Cooperative 
Research;  Advanced  Reactor  Corp. 

Notice  is  hereby 
24, 1992.  pursu 


(by  given  that,  on  March 
nt  to  secion  6(a)  of  the 


J 


National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301.  et  seq.  ("the  Act"). 
Advanced  Reactor  Corportion  ("ARC") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  a  research  joint  venture 
to  be  conducted  by  ARC.  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provision 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specific  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  to  the  venture,  and  its 
general  areas  of  planned  activities,  are 
given  below. 

ARC  is  a  District  of  Columbia  not-for- 
profit  membership  corporation.  The 
following  parties  are  currently  Class  I 
members  of  ARC.  which  contribute 
financially  to  ARC  and  participate  in 
voting  and  decision  making: 

American  Electric  Power  Service  Corp.. 

Columbus,  OH  43215  ' 
Carolina  Power  &  Light  Co..  Raleigh.  NC 

27602 
Commonwealth  Edison  Co.,  Downers  Grove, 

IL  60515 
Consolidated  Edison  Co.,  New  York.  NY 

10003 
Duke  Power  Co.,  Charlotte,  NC  28242 
Florida  Power  &  Light  Co.,  Juno  Beach,  FL 

33408 
General  Public  Utilities  (GPU)  Nuclear  Corp., 

Parsippany,  NJ  07054 
New  York  Power  Authority,  White  Plains.  NY 

10601 
Pennsylvania  Power  &  Light  Co..  Allentown. 

PA  18101 
Philadelphia  Electric  Co.,  Philadelphia.  PA 

19101 
Public  Service  Electric  &  Gas.  Hancocks 

Bridge,  N]  08038 
Southern  Nuclear  Co.,  Birmingham,  AL  35243 
Tennessee  Valley  Authority,  Chattanooga, 

TN  37402 
Texas  Utilities  (TU)  Electric  Co..  Dallas,  TX 

75201 
Union  Electric  Co.,  St.  Louis  MO  63103 
Wisconsin  Electric  Power  Co.,  Milwaukee, 

WI  53203 

Other  entities  may  become  Class  11 
members  of  ARC.  Class  II  members  do 
not  contribute  financially  to  ARC  and 
may  not  vote  or  participate  in  decision 
making. 

In  addition  to  ARC's  members,  the 
Electric  Power  Research  Institute 
( "EPRI")  and  the  United  States 
Department  of  Energy  ("DOE")  will 
participate  with  ARC  in  the  venture, 
pursuant  to  the  agreement  set  forth 
below.  Their  addresses  are: 
Electric  Power  Research  Institute,  Palo 

Alto,  CA  94304 
United  States  Department  of  Energy, 

Washington,  DC  20585 


ARC  will  support  the  research  and 
development  of  standardized  designs  for 
a  new  generation  of  nuclear  power 
plants,  Advanced  Light  Water  Reactors, 
through  a  process  called  First  of  a  Kind 
Engineering  ("FOAKE").  The  FOAKE 
process  will  provide  engineering  data 
that  will,  in  part,  bridge  the  gap  between 
the  level  of  design  detail  required  to 
achieve  design  certification  before  the 
United  States  Nuclear  Regulatory 
Commission  pursuant  to  10  CFR  52  and 
the  much  higher  level  of  design  detail 
necessary  to  begin  sit-specific  design 
and  actual  plant  construction. 

ARC  elected  its  Project  Management 
Board  ("PMB").  which  is  responsible  for 
the  direction  and  implementation  of  the 
FOAKE  program,  on  January  9, 1992. 
ARC  will  conduct  the  FOAKE  program, 
in  cooperation  with  the  DOE,  pursuant 
to  two  agreements:  (1)  The  ARC/DOE 
Cooperative  Agreement,  executed  by  the 
DOE  on  February  14. 1991  and  by  ARC 
on  February  26. 1992.  and  (2)  the  ARC/ 
EPRI  Memorandum  of  Understanding,    - 
executed  by  EPRI  on  February  14, 1992 
and  by  ARC  on  February  26. 1992.  Both 
agreements  became  effective  when 
executed  by  ARC  on  February  26, 1992. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-10477  Filed  5-5-92;  8:45  am) 
BILUNG  COOE  441IM)1-M 


National  Cooperative  Research;  CAD 
Framework  Initiative,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ("the  Act"),  CAD 
Framework  Initiative,  Inc.  ("CFI")  on 
March  27, 1992,  has  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  certain 
changes  in  the  membership  of  CFI.  The 
additional  written  notification  was  filied 
for  the  purpose  of  extending  the 
protections  of  section  4  of  the  Act, 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  December  30. 1988.  CFI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  That  filing  was  amended 
on  February  7, 1989.  The  Department 
published  a  notice  concerning  the 
amended  filing  in  the  Federal  Register 
pursuant  to  section  6(b)  of  the  Act  on 
March  13, 1989  (54  FR  10456).  A 
correction  to  this  notice  was  published 
on  April  20, 1989  (54  FR  16013).  On  May 
17, 1989,  CFI  filed  an  additional  written 
notification.  The  Department  published 
a  notice  in  response  to  this  additional 
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notification  on  June  22. 1989  (54  FR 
26265).  A  correction  to  the  June  22. 1989 
notice  was  published  on  August  4, 1989 
(54  FR  32141):  a  further  correction  was 
published  on  August  23, 1989  (54  FR 
35091).  On  August  16. 1989,  CFI  filed  an 
additional  written  notification.  The 
Department  published  a  notice  in 
response  to  this  additional  notification 
on  September  21, 1989  (54  FR  38912).  CFI 
filed  a  further  additional  notification  on 
November  15, 1989.  The  Department 
published  a  notice  in  response  to  the 
further  additional  notification  on 
January  10, 1990  (55  FR  925).  On 
February  15, 1990,  CFI  filed  an 
additional  written  notificatfon.  The 
Department  published  a  notice  in 
response  to  the  further  additional 
notification  on  April  23, 1990  (55  FR 
15295).  CFI  filed  an  additional 
notification  on  May  15. 1990.  The 
Department  published  a  notice  in 
response  to  the  additional  notification 
on  June  29. 1990  (55  FR  16792).  CFI  filed 
an  additional  notification  on  August  16, 

1990.  The  Department  published  a  notice 
in  response  to  the  additional  notification 
on  September  18. 1990  (55  FR  38417).  CFI 
filed  an  additional  notification  on 
October  22. 1990.  The  Department 
published  a  notice  in  response  to  the 
additional  notification  on  December  10. 

1990  (55  FR  50786).  On  January  25. 1991. 
CFI  filed  an  additional  written 
notification.  The  Department  published 
a  notice  in  response  to  the  additional 
notification  on  March  25, 1991  (56  FR 
12387).  CFI  filed  an  additional 
notification  on  April  22, 1991.  The 
Department  published  a  notice  in 
response  to  the  additional  notification 
on  May  23, 1991  (56  FR  23722).  On 
August  12, 1991,  CFI  filed  an  additional 
written  notification.  The  Department 
published  a  notice  in  response  to  the 
additional  notification  on  September  25. 

1991  (56  FR  48580).  A  correction  to  this 
notice  was  published  on  November  5. 
1991  (56  FR  56528).  On  December  18. 

1991,  CFI  filed  an  additional  written 
notification.  The  Department  published 
a  notice  in  response  to  the  additional 
notification  on  April  15, 1992  (57  FR 
13120-13121). 

The  purpose  of  this  additional 
notification  is  to  disclose  certain 
changes  in  the  membership  of  CFI.  The 
changes  consist  of  the  following;  (1)  The 
addition  of  the  following  Corporate 
Members:  Advanced  Micro  Devices 
located  in  Sunnyvale,  California.  EEsof. 
Inc.  located  in  Westlake  Village, 
California  Ericsson  Telecom  AB  located 
in  Stockholm,  Sweden,  and  OKI  Electric 
Industry  Co.,  Ltd.  located  in  Tokyo. 
Japan:  (2)  the  addition  of  the  following 
Associate  Nfembers:  Applied  Physics 


Laboratory  located  in  Laurel.  Maryland. 
Steve  Evanczuk  located  in  Morristown. 
New  Jersey,  and  Ushio  Kobayashi 
located  in  Urbana.  Illinois:  (3)  Hughes 
Aircraft  Company/GM-Delco  located  in 
El  Segundo.  California  has  changed 
their  membership  from  Corporate  to 
Associate:  (4)  the  following  Corporate 
Members  have  not  renewed  their 
membership  in  CFI:  Alcatel  NV,  Bell 
Northern  Research  Ltd.,  Compass 
Design  Automation/VLSI. 
Computervision.  Hitachi.  Ltd., 
Matsushita  Electric  Industries  Co..  Ltd.. 
NCR  Microelectronics  Corporation. 
Objectivity.  Inc..  Philips  Research 
Laboratories,  Siemens  AG.  Sony 
Corporation.  Team  One  Systems.  Valid 
Logic  Systems.  Inc.,  Zycad  Corp.:  (5)  the 
following  Associate  Members  have  not 
renewed  their  membership  in  CFI: 
Canadian  Microelectronics  Corporation, 
Chips  and  Technology.  CPQD-Telebras. 
Institute  for  Information  industry.  STC 
Technology.  Ltd..  Teradyne  EDA. 
Westmghouse  Electric  Corp..  Xerox 
Corporation  .  Xidak.  Inc..  William 
Adams.  Philip  S.  Au.  Bob  Cottle,  Peter 
Cundall,  John  Eurich,  Denis  Gagnon. 
Peter  Gustafsson.  Yu-i  Hsieh.  Uwe 
Jasnoch.  Eiji  Kawamoto.  Eskil  Kjelkerud, 
Albert  Klosterman.  Jimm  Meloy.  Doug 
Neuse.  Frits  Nolet.  B.  Reddy  Penumalli. 
John  Prieur.  Timothy  Sampson.  Dieter 
Seitzer.  and  Greg  Wasche. 
Joseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  92-10479  Filed  5-5-92;  8:45  am] 
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National  Cooperative  Research  Act; 
Petroleum  Environmental  Research 
Forum 

Notice  is  hereby  given  that,  on  April  3. 
1992.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301,  et  seg.  ("the  Act'), 
the  Petroleum  Environmental  Research 
Forum  ("PERF")  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  with  the  Federal 
Trade  Commission  disclosing  changes  in 
the  membership  of  PERF.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances. 

Specifically,  the  notification  stated 
that  Pennzoil  Company,  Houston,  Texas 
77252-2967  has  terminated  its 
membership  in  PERF  and  Southern 
California  Gas  Company,  Los  Angeles, 
California  90017  has  become  a  member. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  PERF. 


On  February  10. 1986,  PERF  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(a)  of  the  Act  on  March  14. 
1986  (51  FR  8903).  On  May  6. 1986,  May 
27, 1986,  June  23, 1986.  February  3, 1989, 
March  21. 1989.  October  31. 1989.  April 
19. 1990,  June  25, 1990.  May  13. 1991.  and 
August  29. 1991.  PERF  filed  additional 
written  notifications.  The  Department 
published  notices  in  the  Federal  Register 
in  response  to  these  additional 
notifications  on  June  9. 1986  (51  FR 
20897),  June  19. 1986  (51  FR  22365),  July 
17. 1986  (51  FR  25957),  March  1, 1989  (54 
FR  8607).  April  20. 1989  (54  FR  16014). 
December  8. 1989  (54  FR  50661),  May  30. 
1990  (55  FR  21951),  July  19. 1990  (55  FR 
29432),  June  20. 1991  (56  FR  28416).  and 
September  25. 1991  (58  FR  48581), 
respectively. 

Joseph  H.  Widmar,  ^ 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  92-10478  Filed  5-5-92:  8:45  am] 
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Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Registration 

By  Notice  dated  December  30, 1991. 
and  published  in  the  Federal  Register  on 
January  14, 1992,  (57  FR  1495).  Lab.  Inc.. 
700  Grand  Avenue.  Ridgefield.  New 
Jersey  07657.  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 


Amphelarmne  (1100) 

Methamphetamjne  (1105) 

Codeine  (9050) 

Oxycodone  (9143) 

Hydrocodone  (9193) 

Levorphanoi  (9220) 

Mependine  (9230) 

Morphine  (9300) 

Oxymorphone  (9652) 

.Fentanyl  (9801)....! 


Schedule 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  title  21  Code  of  Federal 
Regulations  1311.42.  the  above  firm  is 
granted  registration  as  an  importer  of 
the  basic  class  of  controlled  substances 
listed  above. 


IMI 
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Dated:  April  28. 199^. 
GeiM  R.  Haislip, 

Deputy  Assistant 
Diversion  Control. 
Administration. 
IFR  Doc.  92-10517 
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AdiAinistrator,  Office  of 
Dr\  fg  Enforcement 

FiUd  5-5-92;  a45  ami 


DEPARTMENT  OF 


LABOR 


Mine  Safety  and  H  ealth  Administratton 


Advisory  Committi  »e 
in  the  Belt  Entry  tc 
Production  (Face) 
Underground  Coal 
Provisions;  Meetir  gs 


!  Safe  ty 


AGENCY:  Mine 
Administration.  Labor. 
ACTKHC  Notice  of 
meetings. 


summary:  This  nol  i 
dates,  times,  places 


on  the  Use  of  Air  i:  i 
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on  the  Use  of  Air 
Ventilate  the 
Area  at 
Mines  and  Related 


and  Health 
r. 
&  dvisory  committee 


The  agenda  for  the  third  meeting  will 
include  discussions  on  fire  safety  and 
related  matters  and  the  agenda  for  the 
fourth  meeting  will  include  discussions 
on  health  and  training  issues  and  related 
matters. 

The  pubhc  is  invited  to  attend.  The 
chairperson  will  provide  a  half-hour 
during  each  day  of  the  meetings  to  allow 
interested  persons  to  make  comments. 
Official  records  of  the  meetings  will  be 
available  for  public  inspection  at  the 
Office  of  Standards,  Regulations,  and 
Variances.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard, 
room  631,  Arlington,  Virginia  22203. 

Dated:  April  23. 1992. 
Patricia  W.  SUvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
[FR  Doc.  92-10484  Filed  5-5-92;  8:45  amj 

BIUJNG  COOE  4510-43-M 


ice  provides  the 
and  agenda 


summaries  for  the  bird  and  fourth 
meetings  of  the  Mi:  le  Safety  and  Health 
Administration's  A  dvisory  Committee 


the  Belt  Entry  to 


Ventilate  the  Production  (Face)  Area  at 
Underground  CoailMines  and  Related 
Provisions. 

FOR  FURTHER  INFOf  MATtON  CONTACT: 
Patricia  W.  Silvey.J Director,  Office  of 
Standards,  Regula  ions,  and  Variances, 
Mine  Safety  and  Y  ealth  Administration, 
Ballston  Tower  *;  4015  Wilson 
Boulevard,  room  6  il,  Arlington,  Virginia 
22203;  phone  (703)  235-1910. 
SUPPLEMENTARY  »  FORMATION:  Under 

sections  101(a)  am  102(c)  of  the  Federal 
Mine  Safety  and  V  ealth  Act  of  1977, 
public  meetings  of  the  advisory 
committee  will  be  leld  as  follows: 

(1)  May  21-22. 1 192,  from  8  a.m.  until  4 
p.m.  at  the  David   ,.  Lawrence 
Convention  Cente  •  (North  9  Room) 
located  at  lOOl  Pe  m  Avenue,  Pittsburgh, 
Pennsylvania  152^  2;  and  (2)  fune  1-2, 
1992.  from  8  a.m.  i  ntil  4  p.m.  at  the 
University  of  Ken  ucky.  Mining 
Resources  Buildin;  (Room  102)  located 
at  the  comer  of  R(  se  and  Clifton  Streets. 
Lexington,  Kenfuc  (y  40506. 

The  Secretary  o  '  Labor  appointed  this 
advisory  committi  te  to  make 
recommendations  on  conditions  under 
which  belt  entry  i  ir  could  be  safely  used 
in  the  face  areas  ( f  underground  coal 
mines. 

The  purpose  of  the  meetings  is  to 
obtain  informatio  i  relative  to:  (1)  The 
conditions  under  which  belt  haulage 
entries  could  be  safely  used  as  intake 
air  courses  to  ver  tilate  working  places; 
(2)  minimum  velo  :ities  in  conveyor  belt 
haulageways:  an<  (3)  ventilation  of 
escapeways. 


LEGAL  SERVICES  CORPORATION 

Availability  of  Funds  and  Requests  for 
Grant  Proposals  for  a  Program  to 
Represent  Appellants  Before  the 
United  States  Court  of  Veterans 
Appeals 

agency:  Legal  Services  Corporation." 
action:  Announcement  of  fuding. 


summary:  The  Legal  Services 
Corporation  (LSC  or  Corporation) 
announces  that  up  to  $950,000  is 
available  during  the  remainder  of 
federal  fiscal  year  1992  and  the  entire 
fiscal  year  of  1993  (through  September 
30, 1993)  to  provide  pro  bono 
representation  in  connection  with 
appeals  to  the  United  States  Court  of 
Veterans  Appeals  (Court).  The  purpose 
of  this  grant  is  to  reduce  the  pro  se 
caseload,  which  is  currently 
approximately  66%  of  the  Court's 
docket.  The  Corporation  seeks  to  obtain 
a  grantee  or  grantees  to  deliver 
economical,  effective  and  competent 
legal  services  and  other  assistance, 
without  charge,  to  persons  who  are 
unable  to  afford  the  costs  of 
representation  in  connection  with 
decisions  to  which  section  7252(a)  of 
title  38,  United  States  Code,  may  apply. 

Pursuant  to  the  authorizing  legislation, 
the  Corporation  is  issuing  two  Requests 
for  Proposals  (RFPs).  The  first  RFP 
contemplates  an  "umbrella"  program 
dealing  with  case  screening,  outreach 
and  education.  The  second  RFP  is  an 
"expansion  grant"  that  allows  an  entity 
already  providing  representation  to 
claimants  seeking  benefits  from  the 
Department  of  Vetemas  Affairs  to 
obtain  funds  to  help  defray  the  expenses 
of  expanding  an  already  existing  and 


ongoing  program  to  provide 
representation  before  the  Court. 

The  selected  applicant(8)  for  each  RFP 
will  be  awarded  a  one-time,  non- 
recurring grant(8)  that  will  begin  no 
earlier  than  August  1. 1992,  and  will  end 
on  September  30. 1993. 
APPUCATKHC  Applications,  including  all 
guidelines  for  proposals,  and  criteria  to 
be  used  in  evaluating  proposals,  will  be 
available  after  May  8. 1992.  All  inquiries 
concerning  applications  should  be 
addressed  to  Christopher  Sundseth, 
Project  Liaison,  at  (202)  863-1839. 

deadline:  Proposals  must  be  received  at 
the  Office  of  Field  Services  no  later  than 
5  p.m..  June  26, 1992. 
ADDRESS;  Office  of  Field  Services,  Legal 
Serv  ices  Corporation,  400  Virginia 
Avenue  SW.,  Washington,  DC  20024- 
2751.  Effective  June  1, 1992,  the  new 
address  of  the  Office  of  Field  Services 
will  be:  750  First  Street,  NE..  11th  Floor, 
Washington,  DC  20002-425a 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Sundseth.  (202)  863-1839. 
After  June  1. 1992.  the  number  will  be 
(202)  336-8800. 

Dated:  May  1, 1992. 
Ellen  |.  Smead, 

Director.  Office  of  Field  Services. 
[FR  Doc.  92-10516  Filed  5-5-92;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  92-271 

Agency  Report  Forms  Under  OMB 
Review 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  th**  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project. 
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DATES:  Comments  are  requested  by  June 
5, 1992.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Paperwork  Reduction  Project  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 
addresses:  Mr.  D.  A.  Gerstner.  NASA 
Agency  Clearance  Officer.  Code  JIU, 
NASA  Headquarters,  Washington,  DC 
20546;  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(2700-0056).  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  C.  Peigare,  NASA  Reports 
Officer,  (202)  453-9897. 

Reports 

Title:  NASA  FAR  Supplement.  Part 
18-12,  Contract  Delivery  or  Performance. 

OMB  Number:  2700-0056. 

Type  of  Request:  Extension. 

Frequency  of  Report:  On  occassion. 

Type  of  Respondent:  State  or  local 
governments,  Businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations. 

Number  of  Respondents:  737. 

Responses  per  Respondent:  0.1. 

Annual  Responses:  74. 

Hours  per  Response:  1. 

Annual  Burden  Hours:  74. 

Abstract-Need/Uses:  Contractor  to 
provide  notice  of  anticipated  delary  in 
performance  of  contract. 

Dated:  April  30. 1992. 

D.  A.  Gerstner. 

Chief,  IRM  Policy  and  Acquisition 
Management  Office. 

|FR  Doc.  92-10549  Filed  5-5-92:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Docket  No.  50-344 

Portland  General  Electric  Co.,  et  aU 
Trojan  Nuclear  Plant;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption  to 
Facility  Operating  License  No.  NPF-1 
issued  to  Portland  General  Electric 
Company,  et  al.  (the  licensee),  for 
operation  of  Trojan  Nuclear  Plant 
located  in  Columbia  County,  Oregon. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  allow  a 
permanent,  partial  exemption  to 
paragraph  III.D.2.  (b)(ii}  of  appendix }. 


tide  10  of  the  Code  of  Federal 
Regulations,  part  50,  relating  to  testing 
of  the  contaiimient  air  locks.  The 
licensee  proposes  to  perform  the  air  lock 
pressure  test  at  not  less  than  10  psig 
(rather  than  P.  of  60  psig),  as  is  done  for 
periods  when  containment  integrity  is 
required;  provided,  no  maintenance  or 
modification  that  could  affect  sealing 
capability  was  performed  on  the  air  lock 
during  the  period. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  April  1, 1992. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  required  in 
order  to  provide  the  licensee  operational 
flexibility  for  testing  the  containment  air 
locks.  Moreover,  the  staff  has  granted 
exemptions  to  numerous  plants  and 
intends  to  revise  appendix  ]  to  alleviate 
the  need  for  further  exemptions. 

Environmental  Impact  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  exemption, 
and  concludes  that  the  proposed 
changes  does  not  involve  a  modification 
to  plant  equipment  or  to  methods  of 
operation,  but  does  provide  for 
operational  flexibiUty  in  the  testing  of 
containment  air  locks.  The  proposed 
action  affects  a  plant  component's 
surveillance  requirements  only. 
Therefore,  the  proposed  exemption  does 
not  increase  the  probability  or 
consequences  of  accidents;  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite; 
and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  this  proposed  action  would  result  in 
no  significant  radiological 
environmental  impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  a  plant  component's 
surveillance  requirements  only.  It  does 
not  affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Altenrative  to  the  Proposed  Action 

Sine  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  envirorunental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 


would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
related  to  operation  of  the  Trojan 
Nuclear  Plant,  dated  August  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application  for 
amendment  dated  April  1, 1992,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
Gelman  Building,  2120  L  Street,  NW., 
Washington.  DC  20555,  and  at  the  local 
public  document  room  at  the  Branford 
Price  Millar  Library,  Portland  State 
University.  934  SW.  Harrison  Street 
P.O.  Box  1151,  Portland,  Oregon  97207. 

Dated  at  Rockville.  Maryland,  this  30th  day 
of  April.  1992. 

For  the  Nuclear  Regulatory  Commission. 
Theodore  R.  Quay, 

Director.  Project  Directorate  V.  Division  of 
Reactor  Project  lll/lV/V.  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc.  92-10541  Filed  5-5-92;  8:45  am) 

BILUNG  CODE  7590-0 1-« 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Committee  Meettr>g 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 

Thursday,  June  04, 1992 
Thursday.  June  25, 1992 
Thursday,  July  23, 1992 

The  meetings  will  start  at  10:45  a.m. 
and  will  be  held  in  room  5A06A,  Office 
of  Personnel  Management  Building,  1900 
E  Street  NW.,  Washington,  DC 
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Dated:  April  29.11992 
Anthony  F.  Ingras  >ia 

Chairman.  Federa 

Committee. 

|FR  Doc.  92-10487 
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Director's  Advisory  Committee  on  Law 
Enforcement  and  Protective 
Occupations;  Open  Meetings 

agency:  Office  of  Personnel 
Management. 

action:  Notice  of  open  meetings. 

summary:  According  to  the  provisions 
of  section  10  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice  is 
hereby  given  that  the  seventh  meeting  of 
the  Director's  Advisory  Committee  on 
Law  Enforcement  and  Protective 
Occupations  will  be  held  at  the  time  and 
place  shown  below: 

dates:  May  20. 1992.  2  pm. 

place:  Capital  Hilton  (Federal  Room). 
1001 16th  Street.  NW..  Washington.  DC. 

AGENDA:  The  focus  of  the  May  20th 
meeting  will  be  the  continuation  of  the 
discussion  of  pay  and  classification 
issues  related  to  firefighter  work.  , 

FOR  FURTHER  INFORMATION  CONTACT 

Phyllis  G.  Foley.  Director,  Law 
Enforcement  and  Protective 
Occupations  Task  Force,  Office  of 
Compensation  Policy,  Personnel 
Systems  and  Oversight  Group.  Office  of 
Personnel  Management,  room  7H30. 
1900  E  Street.  NW..  Washington.  DC 
20415. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  is  open  to  the  public.  If  time 
permits,  an  opportunity  will  be  provided 
for  members  of  the  public  in  attendance 
at  the  meeting  to  provide  their  views. 
Persons  wishing  to  address  the  Advisory 
Committee  orally  at  the  meeting  should 
submit  a  written  request  no  later  than 
the  close  of  business  on  May  8, 1992. 
The  request  must  include  the  name  and 
address  of  the  person  wishing  to  appear, 
the  capacity  in  which  the  appearance 
will  be  made,  a  short  summary  of  the 
intended  presentation,  and  the  amount 
of  time  desired. 

Offire  of  Personnel  Management. 

Constance  Beiry  Newman. 

Director. 

|FR  Doc.  92-10490  Filed  5-5-92:  8:45  am] 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Boston 
Stock  Exchange  Relating  to 
Amendment  of  its  Minor  Rule  Violation 
Plan 

April  27, 1992. 

Pursuant  to  section  19(b)(l}  of  the 
Securities  Exchange  Act  of  1934  ("Act "). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  March  30. 1992.  the  Boston 
Stock  Exchange,  Inc.  ("BSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  On 
April  13. 1992,  the  BSE  submitted  to  the 
Commission  Amendment  No.  1  to  the 
proposed  rule  change.'  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
Minor  Rule  Violation  Plan,  which 
provides  for  the  imposition  of  summary 
fines  for  violation  of  certain  specified 
Exchange  rules  and  policies,  by  revising 
the  List  to  add  the  following  violations:* 

1.  Violation  of  the  Exchange 
identification  requirement 

2.  Failure  to  lockup  facility  t 

3.  Possession  of  firearms  or  other 
weapons 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  basis  for.  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 


SECURITIES  AND  EXCHANGE 

Prevailing  Rate  Advisory       COMMISSION 


Filed  5-5-92;  8:45  am] 


[Release  No.  34-30638;  File  No.  SR-BSE- 
92-31 


'  See  letter  from  Karen  A.  Aluise.  Staff  Attorney. 
BSE.  to  Mary  Revell.  Branch  Chief.  Commission, 
dated  April  13. 1992.  Amendment  No.  1  corrected 
the  BSE  »  current  Ust  of  Exchange  Rule  and  Policy 
Violations  and  Fines  Applicable  Thereto  Pursuant 
to  Section  4  of  Chapter  XVIII  ("Ust")  by  deleting  the 
failure  to  clear  a  specialist's  post  from  the  List  and 
adding  the  unauthorized  disclosure  of  give-ups  to 
the  Ust. 

'  The  BSE  also  has  requested  approval,  under 
Rule  19d-l (c)(2).  17  CFR  240.19-l(c)(2).  to  amend  its 
Rule  19d-l  minor  rule  violation  enforcement  and 
reporting  plan  to  include  these  policy  violations.  Son 
letter  from  Karen  Aluise.  Staff  Attorney.  BSE.  to 
Mary  Revell.  Branch  Chief.  Commission,  dated 
March  27. 1992. 
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The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  ihe  Proposed  Rule 
Change 

The  Exchange's  Minor  Rule  Violation 
Plan  ("Plan")  provides  that  the 
Exchange  may  impose  a  fine,  not  to 
exceed  $2,500,  on  any  member,  member 
organization,  allied  member,  approved 
person,  or  registered  or  non-registered 
employee  of  a  member  or  member 
organization  for  a  minor  violation  of 
certain  speciHed  Exchange  rules.' 

The  purpose  of  the  Plan  is  to  provide 
for  a  response  to  a  rule  violation  when  a 
sanction  is  appropriate  but  when 
initiation  of  a  full  disciplinary 
proceeding  is  not  suitable  because  such 
proceeding  would  be  more  costly  and 
onerous  than  would  be  warranted  given 
the  minor  nature  of  the  violation.  The 
Plan  provides  for  an  appropriate 
response  to  minor  violations  of  certain 
Exchange  rules  while  preserving  the  due 
process  rights  of  the  party  accused 
through  specified,  required  procedures. 

In  Uie  Exchange's  initial  filing,  which 
set  forth  the  provisions  and  procedures 
of  the  Plan,  the  Exchange  indicated  that 
it  periodically  would  amend  the  list  of 
rules  subject  to  the  Plan  as  the 
Exchange  deemed  appropriate.  The 
Exchange  now  seeks  to  add  the 
following  policies  to  the  List: 

1.  Violation  of  the  Exchange 
identification  requirement 

2.  Failure  to  lockup  facility 

3.  Possession  of  firearms  or  other 
weapons 

The  proposed  rule  change  will 
advance  the  objectives  of  section  6(b)(6) 
of  the  Act  in  that  its  members  and 
persons  associated  with  its  members 
will  be  appropriately  disciplined  for 
violation  of  rules  where  the  Exchange 
has  determined  that  such  violation  is 
minor  in  nature.  In  accordance  with 
sections  6(b)(7)  and  6(d)(1),  the  Plan 
provides  for  a  fair  disciplinary 
procedure  for  the  imposition  of 
sanctions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 


'  The  BSEt  Pt«n  for  enforcing  ■nd  reporting 
minor  disciplinary  rule  violation*  wa»  approved  by 
the  Commission  in  Securities  Exchanjie  Act  Release 
No.  28737  (April  t7. 1989).  54  FR  16438-i  (April  21 
1989)  (File  No.  SR-BS&-68-2). 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  File  No.  SR- 
BSE-92-3  and  should  be  submitted  by 
May  27. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  ^ 

Margaret  H.  McFarUnd. 

Deputy  Secretary. 

|FR  Doc  S2-10542  Filed  &-^-92i  &4S  am] 
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Self-Reguiatory  Organizatiof>s;  The 
intermarket  Clearing  Corporation; 
Filing  and  invnediate  Effectiveness  of 
Proposed  Rule  Cttange  to  Reorganize 
the  Defiftltlon  Section  of  IOC's  Rules 

April  28. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
April  6, 1992,  The  Intermarket  Clearing 
Corporation  ("ICC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II,  and  III 
below,  which  Items  have  been  prepared, 
for  the  most  part  by  ICC  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposal  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  reorganize  the  Definition 
section  of  ICC's  Rules. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  ICC 
included  statements  concerning  the 
purpose  of  and  statutory  basis  for  the 
proposed  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  ICC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self -Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  reorganize  the  Definition 
section  of  ICCs  Rules  thereby  making  it 
easier  to  locate  terms  contained  in  that 
section.  On  January  23, 1992,  The 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Commission  a  proposed 
rule  change  to  reorganize  and 
alphabetize  the  Definition  sections  of  its 
Rules  and  By-Laws.  OCC's  proposed 
change  (File  No.  SR-OCC-02-4)  became 
elective  on  filing  with  the  Commission.' 


'  15U.S.C78s(bMl)(19e8) 
*  Securities  Exchange  Ad  Release  No.  30327 
(January  31.  tSK).  57  FR  47BS. 
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reorganization 
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Accordingly.  IC  C  is  proposing  to 
reorganize  its  I  efinition  section 


the  recent 

jf  OCC's  Definition 


sections.  ICC  bilieves  that  the  proposed 
reorganization  will  make  the  Definition 
section  a  more  serviceable  reference 
source  dnd  wil  maintain  consistency 
between  the  ru  es  of  ICC  and  OCC.  The 
proposed  chan;  je  is  purely 
organizational;  no  substantive  changes 
were  made  to  t  le  text  of  the  definitions. 

The  proposei  I  change  is  consistent 
with  the  requir  >ments  of  section  17A  of 
the  Act.  Specif  cally.  ICC  believes  that 
the  proposed  r  lie  change  will  fulfill  its 
obligation  to  it  \  participants  to  provide 
clear  and  servi:eable  rules. 

(B)  Self-Reguk  tory  Organization's 
Statement  on  I  urden  on  Competition. 

ICC  does  no  believe  that  the 
proposed  rule  i  ihange  will  impose  a 
burden  on  com  petition. 


Self-Regul^ory  Organization's 
Comments  on  the 
Change  Received  From 
or  Others 


(C) 

Statement  on 
Proposed  Rule 
Members,  Pan  icipants, 


ICC  has  neither 
comments  on  Ifie 


d  subp^ 


solely 


At 

fil  ng  ( 


the 


111 


he, 


III.  Date  of 
Proposed  Rule 
Conunissioo  AJction 

The  forego i 
effective  pursuant 
of  the  Act  an 
19b-4  thereunder 
concerned 
adminiotratior 
organization, 
days  of  the 
change,  the 
abrogate  such 
to  the  Commission 
necessary  or 
interest,  for 
or  othenArise 
purposes  of  \ 

rV.  Solicitation 

Interested 
submit  writtei  i 
arguments 
Those  wishi 
submission 
submission 
Securities  anc 
450  Fifth  Strei  it 
20549.  Copies 
subsequent 
statements  w 
'  change  that 
Commission, 
communications 
between  the 
persons,  oth 
withheld  froiii 


Eff^tiveness  of  the 

Change  and  Timing  for 


w 


with  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  ICC.  All 
submissions  should  refer  to  File  No.  SR- 
lCC-92-2  and  should  be  submitted  by 
May  27. 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  purusant  to  delegated 
authority.' 

Margaret  H.  McFariand, 
Deputy  Secretary. 
|FR  Doc.  92-10544  Filed  5-5-92:  8:45  am) 

BILLING  COOE  M10-01-M 


solicited  nor  received 
proposed  rule  change. 


rule  change  has  become 
to  section  19(b)(3)(A) 
aragraph  (e)  of  rule 
because  it  is 
with  the 
of  the  self-regulatory 
any  time  within  sixty 
„  of  such  proposed  rule 
C<  mmission  may  summarily 
rule  change  if  it  appears 

that  such  action  is 
ppropriate  in  the  public 
protection  of  investors, 
furtherance  of  the 
Act. 


of  Comments 


coi  icerning 
in  ! 


j:  ersons  are  invited  to 
data,  views,  and 

the  foregoing, 
to  make  a  written 
should  file  six  copies  of  the 
th  the  Secretary, 
Exchange  Commission, 
t,  NW..  Washington,  DC 
of  the  submission, 
ainendments,  written 
th  respect  to  the  proposed 

filed  with  the 
and  written 

relating  to  the  proposal 
Commission  and  any 
than  those  that  may  be 
the  public  in  accordance 


are 


(Release  No.  34-30651;  File  No.  SR-PTC- 
92-02] 

Self-Regulatory  Organizations; 
Participants  Trust  Company;  Filing  and 
Order  Granting  Approval  on  an 
Accelerated  Basis  of  a  Proposed  Rule 
Change  to  Provide  for  a  Staggered 
Board  of  Directors 

April  29, 1992. 

Pursuant  to  section  19{b){l}  of  the 
Securities  Exchange  Act  of  1934,'  notice 
is  hereby  given  that  on  March  9, 1992, 
Participants  Trust  Company  ("PTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  a  proposed 
rule  change  (File  No.  SR-PTC-92-02)  as 
described  in  Items  I  and  II  below,  which 
Items  have  been  prepared  by  the  self- 
regulatory  organization  ("SRO").  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  SRO's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  section  3.2  (Term  of  Office)  of 
Article  3  (Directors)  of  PTC's  By-laws. 
That  provision  currently  provides  that 
PTC's  Board  of  Directors  ("Board")  shall 
consist  of  12  directors,  all  of  whom  shall 
be  elected  annually  at  PTC's  annual 
meetings. 2  Under  the  proposal,  the  12 


'17CFR20O.3O-3(d)(12). 

'15U.S.C.78s(b)(l)(1983). 

*  PTC's  annual  meetings  are  ordinarily  held  on 
the  fourth  Wednesday  of  Apr^l  in  New  York  City  in 
conformity  with  its  By-Laws.  See  PTCs  ByUws. 
Art.  2.  S  2.2. 

PTCs  annual  meeting  was  held  on  Wednesday, 
April  22. 1902,  in  New  York  City.  Telephone 
conversation  between  Leopold  S.  Rassnick,  General 
Counsel.  PTC,  and  Thomas  C.  Etter.  )r..  Attorney. 
Division  of  Market  Regulation.  Commission  (March 
14, 1992). 


directors  will  be  divided  into  three 
classes  of  four  directors  [i.e..  Classes  I, 
II,  and  III),  and  thereafter  directors  will 
be  elected  to  staggered  three-year  terms 
at  PTC's  annual  meetings.  At  the  first 
annual  meeting  in  which  the  proposal  is 
in  operation,  the  stockholders  will  elect: 
four  Class  I  directors  to  a  one-year  term 
terminating  in  1993,  four  Class  II 
directors  to  a  two-year  term  (1992-1993). 
and  four  Class  III  directors  to  a  three- 
year  term  (1992-1995).'  The  proposal 
states  that  if  prospectively  PTC 
increases  or  decreases  the  number  of 
directors.  PTC  would  apportion  the 
directors  among  the  three  classes  in  a 
manner  to  make  the  classes  as  nearly 
equal  as  possible. 

The  proposal  also  makes  a  technical 
change  to  Section  11  (Vacancies)  of 
Article  3  of  PTC's  By-laws.  That 
provision  currently  provides  that  the 
Board,  during  its  term  of  office,  may  fill 
Board  vacancies,  not  exceeding  one- 
third  of  the  entire  Board,  by  an 
affirmative  vote  of  two-thirds  of  the 
directors  then  in  office  and  that  the 
directors  so  elected  will  hold  office  for 
the  balance  of  the  unexpired  one-year 
term.  The  proposal,  in  order  to  address 
the  proposed  classified  three-year  terms, 
amends  Section  11  to  note  that  any 
director  so  elected  to  fill  a  vacancy  will 
hold  office  until  the  next  election  of  the 
class  of  directors  to  which  he  has  been 
elected. 

II.  SRO's  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
SRO  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  next  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
SRO  has  prepared  summaries,  set  forth 
in  sections  A.  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  SRO's  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for.  the  Proposed 
Rule  Change 

The  purpose  of  the  proposed  rule 
filing  is  to  amend  PTC's  by-laws  to 
provide  for  a  staggered  board  of  three- 
year  terms,  commencing  with  the 


"  Under  the  proposal,  candidates  for  director- 
members  of  each  of  the  three  classes  will  be 
nominated  by  PTC's  Nominating  Committee,  a 
three-member  committee  appointed  by  the  Boaid 
pursuant  to  Article  3.  section  2  of  PTC's  By-Laws. 
Other  candidates  also  may  be  nominated,  and  the 
election  will  be  connected  as  provided  in  Article  2 
of  PTC's  By-Laws.  Id 
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election  of  directors  at  the  1992  annual 
stockholders  meeting.  While  one-year 
terms  for  the  12  PTC  directors  were 
deemed  appropriate  during  the  early 
years  of  FTC's  operations,  PTC  now 
believes  that  it  is  important  to  provide 
for  a  greater  degree  of  continuity  in  the 
terms  of  its  directors.  In  addition,  PTC 
has  polled  seven  other  depositories  and 
clearing  corporations  and  found  that  the 
directors  of  the  majority  of  these  SROs 
currently  have  staggered  terms.* 

PTC  believes  that  the  proposed  rule 
change  will  enhance  the  representation 
of  PTC's  oafticipants  by  providing 
greater  continuity  in  the  terms  of 
directors  and  that  the  proposal  is 
consistent  with  section  17A(b)(3)(C]  of 
the  Act  •  which  requires,  among  other 
things,  that  the  rules  of  a  clearing 
agency  assure  fair  representation  of  its 
stockholders  and  participants  in  the 
selection  of  its  directors,  and  the  rules 
and  regulations  thereunder  applicable  to 
PTC. 

B.  SRO's  Statement  on  Burden  on 
Competition 

PTC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  competition. 

C.  SRO's  Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

PTC  has  not  solicited,  the  does  not 
intend  to  solicit,  comments  on  this 
proposed  rule  change.  PTC  has  not 
received  any  unsolicited  written 
comments  from  Participants  or  other 
interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

PTC  request  that  the  Commission  find 
good  cause  for  approving  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
the  filing  in  view  of  the  short  time  span 
before  PTC's  next  annual  meeting, 
which  was  scheduled  for  April  22, 1992. 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Act,  particularly  with  section  17A  of 
the  Act.s  The  proposed  classified  board 


•*  The  seven  entities  polled  by  PTC  were:  Midwest 
Clearing  Corporation  ("MCC").  Midwest  Securities 
Trust  Company  ("MSTC").  National  Securities 
Clearing  Corporation  ("NSCC").  Government 
Securities  Clearing  Corporation  ("GSCC"). 
Depository  Trust  Company.  Philadelphia  Depository 
Trust  Company,  and  Securities  Clearing 
Corporation  of  Philadelphia.  Of  the  seven.  PTC 
stales  that  four.  MCC.  MSTC.  NSCC.  and  GSCC,  use 
staggered  terms  for  their  directors. 

=^  15  U.S.C.  78q-l(b)(3)(C)  (1988). 

«  15  U.S.C.  78q-1  (1988) 


and  staggered  election  of  directors 
should  add  a  measure  of  stability  and 
continuity  to  PTC's  corporate 
management,  an  objective  that  is 
consistent  with  efforts  to  increase 
marketplace  efficiency  under  sections 
17A(b)(3)(A)  and  (F)  of  the  Act.' 

In  addition,  the  proposal  achieves  an 
appropriate  balance  between  the  two 
concerns  of  (1)  fair  representation  by 
stockholders  and  participants  in  the 
selection  of  PTC's  directors  and  the 
administration  of  its  affairs  under 
section  17A(b)(3)(C)  of  the  Act  •  and  (2) 
efforts  to  promote  PTC's  operating 
efficiency  under  sections  17A(b)(3)(A) 
and  (F)  of  the  Act.*  The  Commission 
finds  good  cause  for  approving  the 
proposed  rule  change  on  an  accelerated 
basis.  Accelerated  approval  will  permit 
PTC  to  begin  phasing  in  its  staggered 
three-year  board  terms  at  its  annual 
meeting  on  April  22, 1992.  Moreover,  this 
proposal  is  not  a  latter  of  first 
impression  for  the  Commission.  As 
noted  above,  '"  several  Commission- 
registered  clearing  agencies  already  are 
operating  with  classified  boards  and 
staggered  election  of  their  boards. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PTC.  All 
submissions  should  refer  to  File  No.  SR- 
PTC-92-02  and  should  be  submitted  by 
May  27.-1992. 

V.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 


'     use.  78q-l  (b)(3)(A)  and  (F)  (1988).  See  also 
section  174A(a)(l)  of  the  Act.  15  U.S.C.  $  1988. 
•  15  use.  78q-1(b)(3)(C)  (1988). 
'Supra,  note 8. 
"•  Supra,  note  4.  _e 


Act,  in  particular  with  section  17A  of  the 
Act,  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act," '  that  the 
above-mentioned  proposed  rule  change 
(File  No.  SR-PTC-92-02)  be.  and  hereby 
is,  approved  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFariand, 
Deputy  Secretary. 
[PR  Doc.  92-10545  Filed  5-5-92;  8:45  am) 

BiLUNC  COOC  MIO-OI-W 


(Release  No.  34-30650;  File  No.  SR-PTC- 
92-04) 

Self-Regulatory  Organizations; 
Participants  Trust  Co.;  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Relating  to  Revision  of 
Penalty  Fee  Schedule 

April  28. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.*  notice 
is  hereby  given  that  on  March  31, 1992. 
ParUcipants  Trust  Company  ("PTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR-PTC- 
92-04)  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization 
("SRO").  PTC  requests  that  the  proposed 
rule  change,  a  revised  schedule  of  its 
penalty  fees,  be  effective  from  its  date  of 
filing.  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  SRO's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  text  of  the  proposed  rule  change 
is  attached  as  Exhibit  A. 

II.  SRO's  Statement  of  the  Purpose  of. 
and  Statutory  Basis  for  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
SRO  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
SRO  has  prepared  summaries,  set  forth 
in  sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 


"  15  U.S.C  78s(b)(2)  (1989). 
"  17  CFR  200.30-3(a)(12)  (1991). 
'  15  use.  78s(b)(l)  (1988). 
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A.  SROs 

and  Statutory 
Rule  Change. 

The  purpose  ( f  the  proposed  rule 
change  is  to  mo  iify  PTC's  penalty  fee 
schedule.  PTC  c  larges  a  penalty  fee  to 
Participants  wh )  settle  their  debit 
balances  after  s  :heduled  funds 
settlement,  whii  :h  is  normally  4:15  p.m 
(eastern  time).  ( lurrently,  the  penalty  fee 
time  there  is  a  late 
the  proposal,  however, 
the  fee  would  b  s  chargeid  only  if  a 
Participant  is  la  le  two  or  more  times 
within  a  thirty  <  ay  period  or  three  or 

in  a  ninety  day  period 
The  amount  of  tie  penalty  fee.  which  is 
based  on  the  Pa  rticipanfs  debit  balance, 
will  be  unchanj  ed,  except  that  the  fee 
related  to  debit  balances  greater  than 
$9,000  v/ill  be  c  ipped  at  $5,000. 

The  proposec  rule  change  also  makes 
technical  chauf  bs  to  the  penalty  fee 
schedule.  Speci  kally,  since  PTC  may 
have  funds  ava  lable  to  fund  a  debit 
balance  prior  t<  borrowing,  the  text  of 
the  proposed  n.  le  makes  reference  to  the 
"process  of  fun  iing"  (which  may  include 
use  of  PTC  fun<  s),  rather  than  the 
current  referen  je  to  borrowing  from 
PTC's  lenders,  n  addition,  the  proposed 
schedule  incluc  es  the  charge  to 
Participants  of  the  standard  Collateral 
Loan  Facility  ('  CLF)  fee  for  PTCs 
allocation  of  collateral  to  secure  the 
payment  of  the  debit  balance.  Finally, 
the  term  "Over  light  Loan,"  as  used  in 
the  proposal,  is  changed  to  the  term 
"Settlement  Ac  vance"  to  clarify  that 
interest  is  char  jed  if  FTC  borrows  or 
uses  its  own  fu  ids.  PTC  believes  that 
the  proposal  is  consistent  with  the 
requirements  of  section  17A(b)(3)(D)  of 
the  Act.2  whici  requires  that  the  rules  of 
a  clearing  ager  cy  provide  for  the 
equitable  alloc  ation  of  dues,  fees  and 
other  charges  i  mong  its  participants. 

B.  SRO's  Stat^ent  on  Burden  on 
Competition 


PTC  believe  i 
change  will  impose 
competition 


Stat^ent  on  Comments  on  the 
Change  Received  From 
or  Others 


C  SROs 
Proposed  Rule 
Members,  Par  icipants 


PTC  has  not 
intend  to  solicjt 
proposed  rule 
received  any 
comments  froi  i 
interested  par  ies 


that  the  proposed  rule 
no  burden  on 


solicited,  and  does  not 
,  comments  on  this 
[:hange.  PTC  has  not 
JnsoUcited  written 
Participants"  or  other 


in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act  '  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4  *  because  the  proposed 
rule  change  effects  a  change  in  fees 
charged  by  PTC  to  its  participants.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PTC.  All 
submissions  should  refer  to  File  No.  SR- 
PTC-02-04  and  should  be  submitted  by 
May  27. 1992^ 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority.* 
Margaret  H.  McFarland. 

Deputy  Secretary. 

Exhibit  A 

*    Itahcs  indicate  additions. 
'     [Brackets)  indicate  deletions. 

Schedule  [Schedule  of]  Penalty  Feels) 

End-of-day  funds  receipt  is  closely 
monitored  to  facilitate  timely  payment  of   , 
Credit  Balances  and  to  ensure  that  PTC  is 
able  to  complete  its  processing  requirements 
consistent  with  published  Fedwire  deadlines. 
To  (promote)  encourage  timely  funds 


15  use.  78q-  (bH3MDl  {1988). 


settlement,  PTC  assesses  penalty  fees.  |in 
accordance  with  the  following  schedule:] 

Late  wire  [Charges)  Fees 

Participants  that  settle  their  Debit  Balance 
[Paymenls  received)  aftfr  scheduled  funds 
settlement  (normally  4:15  p.m.  eastern  time) 
but  [prior  to  the  time  PTC  is  required  to 
initiate  a  borrowing  request  from  an  end-of- 
day  lender)  before  the  initiation  of  the 
process  to  fund  an  outstanding  Debit  Balance 
two  or  more  times  in  a  thirty  day  period  or 
three  or  more  times  in  a  ninety  day  period, 
will  incur  a  penalty  fee  according  to  the 
following  schedule: 


»  15  use.  788(b)(3)(A)(ii)  (1988). 
*  17  CFR  240.19t)-4(e)  (1991) 
»  17  CFR  200.30-3{a)(12]  (1991). 


Detjit  (amoont)  balance 

Penattyf«« 

S  5C  000  Of  (ess 

$50 

$50,001  to  $150,000 

$100' 

$150,001  to  $9.000.000... 

$250 

Gfeatef  ttwin  $9,000.000... 

An  amount  eq«ial  to  an 

annual  rate  o<  100 

t>asis  points  (1.0^)  up 

to  a  maximum  of 

$5,000. 

At  scheduled  funds  settlement.  PTC  will 
allocate  collateral  to  a  CLF  to  secure  the 
outstanding  Debit  Balance:  standard  CLF 
fees  will  be  incurred. 
Set-up  Fees 

Participants  whose  Debit  Balance 
(Pjpaymenl  is  received  after  the  initiation  of 
the  process  to  fund  the  outstanding  Debit 
Balance  (normally  4:45  p.m.  eastern  time)  will 
be  assessed  (a  penalty  equal  to)  the  greater 
of  S500  or  an  amount  equal  to  an  annual  rate 
of  250  basis  points  (2.5%)  on  the  outstanding 
Debit  Balance.  (This)  The  process  to  fund  an 
outstanding  Debit  Balance  may  be  initiated 
as  early  as  scheduled  funds  settlement  but 
no  later  than  30  minutes  thereafter, 
depending  upon  Fedwire  deadlines. 

Settlement  Advances  [Overnight  Loan) 

If  PTC  borrows  or  uses  its  own  funds  to 
cover  any  portion  of  a  Participant's  unpaid 
Debit  Balance  in  order-to  effect  settlement, 
(notwithstanding  the  failure  of  a  Participant 
to  pay  an  outstanding  Debit  Balance)  in 
addition  to  the  set-up  fee(s).  interest  will  be 
charged.  (fIWs  receipt  is  closely  monitored 
to  facilitate  timely  payment  of  Credit 
Balances  and  to  ensure  that  PTC  is  able  to 
complete  its  processing  requirements 
consistent  with  published  Fedwire 
deadlines.) 

[FR  Doc.  92-10546  Filed  5-S-92;  8:45  am] 

BILUNG  CODE  WHMil-M 


Self-Regulatory  Organizations;  ' 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange, 
Incorporated 

April  30, 199Z 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Comniission 
("Commission")  pursuant  to  section 
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12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Burlington  Industries  Equity.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8407) 
Enhanced  Financial  Service  Croup,  Inc. 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
8408} 
First  Data  Corp. 
Common  Stock.  $.10  Par  Value  (  File  No.  7- 
8409) 
Empresas  ICA  Sociedad  Controladro  S.A.  de 
C.V. 
American  depositary  Shares,  No  Par  Value 
(File  No.  7-6410) 
Valassis  Communications,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8411) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  21, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary. 

[FR  Doc.  92-10492  Filed  5-5-92;  8:45  am) 
BILLING  COOE  WIO-OI-M 


Self-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
hearing;  Midwest  Stock  Exchange, 
Incorporated 

April  30.  1992. 

The  above  name  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 


Prime  Bancshares.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8412) 
Tipperary  Corporation 
Common  Stock.  102  Par  Value  (File  No.  7- 
8413) 
Blackstone  Investment  Quality  Term  Trust. 
Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8414) 
Voyageur  Minnesota  Municipal  Income  Fund. 
Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8415) 
Wells-Cardner  Electronics  Corporation 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
8416) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  21, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  tmds.  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading^rivileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderljr  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
|FR  Doc.  92-10493  Filed  5-5-92:  8:45  am) 

BILLINO  CODC  M10-01-M 

Self-regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Incorporated 

April  30. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

ADT  Limited 

Warrants  (File  No.  7-8391) 
Prime  Bancshares,  Inc. 

Common  Stock.  $.01  Par  Value  (File  No.  7- 
8392) 


Tipperary  Corporation 
Common  Stock.  $.02  Par  Value  (File  No.  7- 
8393) 
Minnesota  Municipal  Term  Trust.  Inc.  II 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8394) 
Donnelly  Corporation 
Class  A  Common  Stock,  $.10  Par  Value 
(File  No.  7-8395) 
Venture  Stores.  Inc. 
Cumulative  Convertible  Preferred  Stock, 
File  No.  7-8396) 
Verit  Industries.  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
8397) 
Transcontinental  Realty  Investor 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8398) 
American  Oil  and  Gas  Corporation 
Common  Stock,  $0,004  Par  Value  (File  No. 
7-8399)  J 

United  States  Banknote  Corporation 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
8400) 
Stone  Container  Corporation 
$1.75  Ser.  E  Cum.  Conv.  Exch.  Pfd.  Stock. 
$0.01  Par  Value  (File  No.  7-8401) 
Internationa!  Murex  Technologies.  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
8402) 
Citicorp 
Depositary  Shares  Pfd.  Stock  (File  No.  7- 
8403) 
Solectron  Corporation 
Common  Stock.  No  Par  Value  (File  No.  7- 
8404) 
Dames  &  Moore.  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
8405) 
Blackstone  Investment  Quality  Term  Trust. 
Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8406) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  21, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  Finds,  based  upon  all 
the  information  available  tcwit.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 
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Commission,  by  the  Division  of 
pursuant  to  delegated 


For  the 
Market  Regulation 
authority. 
fonatkan  G.  Katz. 

Secretary. 

(FR  Doc.  92-10494  filed  5-5-92;  8;45  amj 
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(Release  No.  IC-11 1678;  812-7854] 

Mathers  and  Coi  npatiy,  Inc^  et  al^ 
Notice  of  Appllc  itlon 
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April  28, 1992. 
agency:  Securiti 
Commission  (" 
action:  Notice  o 
exemption  from 
Investment  Comji 
"1940  Act"). 


s  and  Exchange 

). 
application  for 
!  ;ection  15(a)  of  the 
any  Act  of  1940  (the 
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APPUCANTS: 

(the  "Adviser") 
(the  ■pund'T- 
RELEVANT  1940 
Exemption  requds 
section  6{c)  from 
section  15(a)  of 
SUMMARY  OF 

seek  an  exemptii  in 
the  1940  Act  so 
by  the  Adviser 
not  result  in  the 
investment  advisory 
the  Adviser  and 
require  approva 
under  section  15 

FIUNG  DATES: 

on  January  21 
and  restated  a 
April  9, 1992. 
HEARING  OR 
An  order  grant! 
issued  unless  thi 
Interested 
hearing  by  wri 
Secretary  and 
copy  of  the  request 
mail.  Hearing 
received  by  the 
22, 1992.  and  should 
proof  of  service 
form  of  an  affidi 
certificate  of  seif/ice 
should  state  the 
interest,  the  rea 
the  issues  conte  ited 
to  be  notified  of 
notification  by 
Secretary. 
ADDRESSES; 
Street  NW., 
Applicants,  100 
201,  Bannockb 
FOR  FURTHER 

H.R.  Hallock.  Jr 
(202)  272-3030, 
Special  Counse 


Ma(iers  and  Company,  Inc. 
d  Mathers  Fund.  Inc. 
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the  provisions  of 
1940  Act. 

Applicants 
from  Section  15(a)  of 
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its  common  slock  will 
ermination  of  the 

agreement  between 
the  Fund  so  as  to 
by  Fund  shareholders 
a), 
application  was  filed 

and  an  amended 
ication  was  filed  on 
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8<rvi 
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NOTIFICATION  OF  HEARING: 

the  application  will  be 
SEC  orders  a  hearing, 
persojis  may  request  a 
to  the  SEC's 
ing  Applicants  with  a 
personals  or  by 
should  be 
)EC  by  5:30  p.m.  on  May 
be  accompanied  by 
3n  Applicants,  in  the 
vit  or,  for  lawyers,  a 

Hearing  requests 
nature  of  the  writer's 
!  on  for  the  request,  and 
Persons  who  wish 
a  hearing  may  request 
^ifriting  to  the  SEC's 


Sec  retary. 


SEC,  450  5th 
Wakhington.  DC  20549. 
Corporate  North,  suite 
1,  Illinois  60015. 


du:ti. 


INFORMATION  CONTACT: 

Special  Counsel,  at 
Barry  D.  Miller,  Senior 
at  (202)  272-3018 


(Tl 


(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATKNl:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  RepresentatioiM 

1.  The  Adviser  is  an  investment 
adviser  registered  under  the  Investment 
Advisers  Act  of  1940.  It  provides 
investment  advisory  services  primarily 
to  institutional  clients,  including  the 
Fund,  a  no-load,  open-end  management 
investment  company  registered  under 
the  1940  Act.  At  December  31, 1991,  the 
aggregate  market  value  of  the  assets 
under  management  by  the  Adviser  was 
approximately  $1.2  billion,  of  which 
about  $516  million  constituted  net  assets 
of  the  Fund. 

2.  All  of  the  currently  outstanding 
83,788  shares  of  the  Adviser  are  owned 
by  officers  and  directors  of  the  Adviser 
as  follows:  Henry  G.  Van  der  Eb,  Jr.. 
President  and  Chief  Executive  Officer 
and  a  director,  owns  50,443  shares  or 
60%;  Richard  T.  Glenn,  Executive  Vice 
President  and  a  director,  owns  22,446 
shares  or  27%;  and  Robert  J.  Reynolds, 
Senjor  Vice  President  and  Secretary  and 
a  director,  owiis  ia899  shares  or  13%. 
On  July  31,  IWl,  Mr.  Glenn  entered  into 
an  agreement  with  the  Adviser  (the 
"Agreement")  pursuant  to  which  the 
Adviser  has  agreed  to  repurchase  all  of 
Mr.  Glenn's  shares,  at  a  price 
determined  in  accordance  with  a 
formula  set  forth  in  the  Agreement,  in  a 
series  of  five  transactions  to  be 
completed  by  August  31, 1993.  The  first 
such  transaction  was  completed  on 
August  30, 1991,  when  the  Adviser 
purchased  5,611  shares  from  Mr.  Glenn 
for  $54,482.81,  reducing  his  percentage 
ownership  of  the  Adviser  from  31.3%  to 
his  current  27%  interest.  Upon 
completion  of  the  repurchase  of  all  of 
Mr.  Glenn's  shares,  Mr.  Van  der  Eb's 
ownership  interest  will  have  increased 
to  82.2%  and  Mr.  Reynolds'  to  17.8%. 

3.  Messrs.  Van  der  Eb  and  Glenn  have 
each  been  employed  by  and  actively 
involved  in  the  investment  advisory 
operations  of  the  Adviser  for  more  than 
twenty  years,  during  which  time  they 
have  held  a  number  of  positions  with 
varying  duties  and  responsibilities.  Over 
the  years.  Mr.  Van  der  Eb  (age  46)  has 
evolved  as  the  dominant  controlling 
influence  in  the  Adviser's  management 
while  Mr.  Glenn  (age  59)  has  gradually 
decreased  his  involvement  in  the  day-to- 
day affairs.  As  President  and  Chief 
Executive  Officer  and  the  majority 
shareholder  of  the  Adviser,  Mr.  Van  der 
Eb  has  exercised  managerial  control  of 


the  Adviser's  affairs  for  at  least  the  past 
five  years,  and  perhaps  longer. 

4.  Pursuant  to  the  Agreement.  Mr. 
Glenn's  employment  by  the  Adviser  will 
terminate  on  August  31, 1993.  The 
purpose  of  the  stock  repurchase  is  to 
allow  ownership  control  of  the  Adviser 
to  remain  in  the  existing  management  to 
provide  for  continuity  and  the  orderly 
succession  of  management  in  the 
Adviser's  business. 


Applicants'  Legal  Analysis 

1.  Under  section  2(a)(9)  of  the  1940 
Act.  a  person  owning  more  than  25%  of 
the  voting  securities  of  a  company  is 
presumed  to  control  that  company. 
Thus,  the  ongoing  repurchases  of  Mr. 
Glenn's  shares  could  be  deemed  to 
constitute  a  change  in  control  of  the 
Adviser,  thereby  causing  an 
"assignment."  as  that  term  is  defined  by 
section  2(a)(4)  of  the  1940  Act,  of  the 
Fund's  investment  advisory  agreement. 
Such  an  assignment  in  turn  would  result 
in  the  automatic  termination  of  the 
advisory  agreement  under  section 
15(a)(4)  of  the  1940  Act.  If  the  Fund's 
investment  advisory  agreement  is 
deemed  to  have  been  terminated  as  a 
result  of  the  repurchase  of  Mr.  Glenn's 
shares,  a  new  investment  advisory 
agreement  must  be  approved  by  the 
Fund's  directors  and  shareholders 
pursuant  to  section  15(a). 

2.  Applicants  seek  an  order  under 
section  6(c)  of  the  1940  Act  exempting 
them  from  section  15(a)  to  the  extent 
necessary  so  that  the  repurchase  of  Mr. 
Glenn's  shares  by  the  Adviser  pursuant  ' 
to  the  terms  of  the  Agreement  will  not 
result  in  a  termination  of  the  advisory 
agreement  requiring  re-aprpoval  of  that 
agreement  by  Fund  shareholders  under 
section  15(a).  Section  6(c)  of  the  1940 
Act  provides,  as  here  relevant,  that  the 
SEC,  by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  of  the  1940  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  pohcy  and  provisions  of 
the  1940  Act. 

3.  Applicants  submit  that  the 
Adviser's  repurchase  of  Mr.  Glenn's 
shares  is  not  the  type  of  change  of 
control  that  should  trigger  the 
shareholder  approval  requirements  of 
section  15(a).  TTie  stock  repurchases 
have  been  designed  to  provide  for 
continuity  and  the  orderly  succession  of 
management  in  the  Adviser's  business 
and  do  not  reflect  a  transfer  of 
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ownership  or  management  to  a  new 
party.  No  person  wiTI  have  acquired, 
directly  or  indirectly,  a  "controlling 
block"  of  rtie  Adviser's  common  stock  or 
the  abiHty  to  exercise  a  corrtrolling 
inflHence  over  the  management  or 
policies  of  the  Adviser  in  connection 
with  the  transaction  under  the 
Agreement.  Rather,  the  transactions  will 
merely  rcsuh  in  the  mcreased  voting 
interests  of  the  other  existing 
shareholders  of  the  Adviser,  both  of 
whom  are  executive  officers  of  the 
Adviser  and  already  serve  oo  the 
Adviser's  board  of  directors.  Moreov^, 
since  Mr.  Van  de  Eb  already  held  more 
than  50%  of  the  Adviser's  common  stock 
before  the  first  transaction  under  the 
Agreement,  thus  giving  him  the  alHUty  to 
exercise  absolute  voting  control  over  the 
Adviser,  a  further  increase  in  his 
ownership  interests  will  have  no  effect 
with  respect  to  his  actual  voting  coittrol. 

4.  Rule  2a-e  under  the  1940  Act 
provides,  in  part  tl»t  a  transaction  that 
does  not  result  in  a  change  of  actual 
control  or  management  (^  the 
investment  adviser  to  an  investmoit 
company  is  deemed  not  to  be  an 
assignment  for  purposes  of  section  15{a) 
of  the  1940  Act.  Applicants  are  unable  to 
rely  upon  Rule  2a-6  with  respect  to  the 
transactions  contemplated  by  the 
Agreement,,  however,  even  though 
Applicants  believe  the  facts  described 
above  fit  within  the  policy  underlying 
the  rule.  No  change  in  the  actual  control 
of  the  Adviser  will  occur.  Nonetheless, 
because  Mr.  Glenn  has  been  active  in 
the  management  of  the  Adviser,  there 
might  be  a  change  of  management  of  the 
investment  adviser  in  connection  with 
the  Agreement  rendering  Rule  2a-a 
unaraifable  to  cover  the  contemplated 
transactions. 

5.  No  changes  are  contemplated  in  tfie 
existing  management  or  investment 
personnel  other  than  Mr.  Glenn's 
retirement.  Mr.  Van  de  Eb  will  continue 
to  control  the  management  of  the 
Adviser  as  he  now  does,  and  he  will  be 
the  only  shareholder  owning  more  than 
25%  of  the  Adviser's  common  stock.  No 
changes  are  contemplated  to  be  made  in 
the  longstanding  investment  advisory 
agreement  between  the  Adviser  and  tfie 
Fond  or  any  of  the  operations  of  tfie 
Adviser  of  the  Fund. 

6.  AppHcants  want  to  obviate  tiie 
need  for  •  special  meeting  of 
shareholders  of  the  Fund  to  allow  tfce 
Fund  to  avoid  the  burdea  and  expense 
of  soliciting  proxies  merely  tot  the 
purpose  of  approving  an  inTCgtment 
advisory  agreement  that  Applicants 
state  would  be  identical  to  the  one 
already  approved  by  the  Fund  (firectoca 
and  shareholders  fai  accordance  with 


section  15(a]  of  the  1940  Act.  Given  the 
large  number  of  Fund  shareholders,  the 
cost  to  the  Fund  of  proxy  solicitation  for 
a  shareholders  meeting  could  exceed 
$100,000  and  might  ret)uire  multiple 
mailings  at  additional  cost  to  obtain  the 
return  of  sufficient  proxies  to  establish  a 
quorum.  Requiring  Fund  shareholder 
approval  in  this  instance  would  not 
further  the  protection  of  investors  in  any 
meaningful  way  beyond  that  provided 
by  the  armual  approval  of  the  advisory 
agreement  by  the  Fund's  directors, 
incluc&ig  a  majority  of  the  directors  who 
are  not  "interested  persons"  of  the  Fund. 
Applicants  believe  that  based  on  the 
foregoing  facts,  exemptive  relief  under 
section  6(c)  of  the  1940  Act  would  be 
consistent  with  the  purposes  of  the  1940 
Act  and  in  the  best  interests  of  Fund 
shareholders. 

For  the  Commission,  bjr  tks  DivisioB  of 
Investment  Management,  under  delegated 
authority. 

Marj8ff9t  n.  McF arteno; 
Deputy  Secretary. 
[FR  Doc.  92-10491  Filed  5-5-92;  8c45  mb] 
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DEPARTMENT  OF  STATE 

Office  of  tfie  Secretary 
[PubNe  Nonce  No.  1«2S] 


Southern  Pacific  TranaportsHon  Co^ 
San  Frandeeo,  CA;  AppBcatfon  for 
Bridge  Permit 

Notice  is  hereby  given  that  die 
Department  of  State  has  received  an 
application  for  a  permit  authorizing 
construction  of  a  railroad  bridge  across 
the  Rio  Grande  River  from  El  Paeo, 
Texas  to  Ciudad  Juarez,  CluhtialHia, 
Mexico. 

The  Department's  jiBisdiction  with 
respect  to  this  application  i«  based  )4>on 
Executive  Order  11423.  dated  August  16, 
1968,  and  the  International  Bridge  Act  of 
1972  (Pub.  L.  02-434, 86  Stat  731, 33 
U.S.C.  535  approved  Septeaiber  28. 
1972). 

As  required  by  E.0. 11423.  the 
Department  of  State  is  circulating  this 
application  to  concerned  agencies  for 
commest 

Interested  pcnoao  nay  aabnct  tbetr 
views  regarding  the  opptacatioa  is 
writing  bj  >HBa  5. 1992.  to  Itb.  kwia 
Rubenstein,  Coordinator,  U.S.  Mexico 
Border  Affairs.  ARA/MEX,  Room  4258. 
U.S.  Department  of  State,  Washington, 
DC  20520. 

The  application  and  related 
documents  made  part  of  the  record  to  be 
considered  by  the  Department  of  State 
in  connection  with  this  application  ate 


available  for  inspection  in  the  Of&ce  of 
Mexican  Affairs  during  normal  business 
hours. 

Any  questions  relating  to  this  notice 
may  be  addressed  to  the  Coordinator. 
U.S.-Mexico  Border  Affairs,  at  the 
above  address  or  by  telephone,  no.  (202) 
647-9894. 

Datetk  April  30. 1902. 
Irwin  Rubenstoia. 

Coordinator.  US.-Mexico  Border  Affam, 
Office  cf  Mexican  Affairs. 
[FR  Doc  92-10&38  Filed  5-5-03;  ■:«  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adi  i  lii  liatraVon 

liilamattonal  Conference  en  Airplane 
Ground  Deidng 

AOEMCV:  Federal  Aviation 
Administration  (FAAJ.  DOT. 

ACTKMc  Notice  of  conference. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  an 
Interna  tixxial  Conference  on  Airplane 
Ground  Deicing. 

DATES:  The  conference  wiB  be  held  on 
May  28  and  29, 1982.  begiraiing  at  8:30 
aja.  each  day.  Request*  to  oiake 
presentatioas  at  the  workng  groop 
sesaioew  nast  be  received  by  May  Vk 
1992. 

AOOftESS:  The  conference  wiB  be  heM  at 
the  Hyatt  Regency  Reston,  Reston  Town 
Center,  1800  Presidents  Street  Reston. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT. 

Miss  Jean  Casciano,  Conference 
Coordinator,  Federal  Avtatioo 
Administration,  Office  of  Rulemaking 
(ARM-2S),  800  Independence  Avenue 
SW.,  Washington.  DC  20591.;  telephone 
(202)  267-9683;  fax  (202)  287-5075. 

SUPPiEMENTARY  eiFORMATlOM: 
Background 

The  Federal  Aviation  Administration 
(FAA)  has  initiated  a  sharply  focused  8- 
month  efiiort  to  improve  the  safety  of 
winter  Qight  operations.  Safety 
improvements  will  be  developed  and 
implemented  before  next  winter. 

A  better  understanding  of  airplane 
ground  deicing/anti-icing  issues  is 
critical  to  this  effort.  To  focae  attention 
on  these  vital  issues,  the  FAA  ia 
sponsoring  an  intensive  two-day 
conference  to  bring  together  the 
international  airplane  ground  deking/ 
anti-icing  community  to  share  the  statas 
of  its  activities  and  to  suggest  actions 
that  will  ensure  continued  safe 
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2.  Sessions  will  be  open  to  all  persons 
who  register.  Attendees  are  requested  to 
notify  the  FAA  in  advance  if  they  plan 
to  attend  although  lack  of  advance 
notification  will  not  bar  anyone  from 
any  session. 

3.  Only  those  recognized  by  the  chair 
of  any  session  will  be  permitted  to 
speak. 

Agenda 

Thursday.  May  28 

8:30  a.m.— Plenary  Session  Including  reports 
by  the  Society  of  Automotive  Engineers, 
international  representatives,  and  the 
FAA  Technical  Center. 
1:30  p.m.— Concurrent  Working  Group 
Sessions 

Working  Group  1.  Aircraft  Design 
Considerations:  Focusing  on  the  effects 
of  gound  iceieanation  on  airplane  wings, 
control  surfaces,  engine  inlets,  and 
instrumention. 

Working  Croup  2.  Cround  Deicing  and 
Anti-icing  Systems:  Focusing  on  the 
design,  locations,  and  environmental 
aspects  of  ground  deicing  and  anti-icing 
systems,  and  the  effects  on  airport 
design. 

Working  Croup  3.  Air  Traffic  Control  and 
Sequencing:  Focusing  on  the  procedures 
and  communications  that  exist  between 
airline  deicing  operations,  airport 
operations,  and  FAA  air  traffic  control. 

Working  Croup  4.  Deicing  Personnel. 
Procedures,  and  Training:  Focusing  on 
application  procedures,  training,  and 
communication  responsibilities  of 
deicing  personnel. 

Working  Croup  5.  ice  Detection  and 
Recognition  and  Crew  Training: 
Focusing  on  a  review  of  the  various 
means  for  detecting  the  formation  of  ice 
on  airplane  parts,  and  the  resulting  crew 
training. 

Friday.  May  28 

8:30  a.m.— Continuation  of  Working  Group 

Sessions 
1:30  p.m. — Closing  Session 
Including  reports  from  the  working  groups 

Issued  in  Washington.  DC.  on  April  29. 
1992. 

David  R.  Harrington. 

Manager.  Air  Transportation  Division.  Flight 
Standards  Service. 
|FR  Doc  92-10521  Filed  5-5-92;  8:45  am] 
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Intent  to  Rule  on  Application  To 
Impose  and  Use  ttie  Revenue  From  a 
Passenger  Facility  Charge  (RFC)  at 
Key  Field  Airport,  Meiidian,  MS 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnow  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  the 


revenue  from  a  PFC  at  Key  Field 
Airport  Meridian,  Mississippi,  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  June  2, 1992. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  FAA/Airports  District  Office, 
120  North  Hangar  Drive,  Suite  B, 
}ack8on.  Mississippi  39208-2306. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Tom 
Williams,  Airport  Manager,  Key  Field 
Airport,  city  of  Meridian,  at  the 
following  address:  Post  Office  Box  4351. 
Meridian,  Mississippi  39304-4351. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  city  of 
Meridian  under  §158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elton  E.  Jay.  Principal  Engineer,  FAA 
Airports  District  Office,  120  North 
Hangar  Drive,  suite  B.  Jackson, 
Mississippi  39208-2306,  telephone 
number  601-965-4628.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 
SUPPIEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  Key    . 
Field  Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990)  (Pub. 
L.  101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  April  27. 1992,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  city  of  Meridian  was 
substantially  complete  within  the 
requirements  of  §158.25  of  part  158.  The 
FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  August  20, 1992. 

The  following  is  a  brief  overview  of 
the  apphcation. 

Level  of  the  proposed  PFC—  $3.00 
Proposed  charge  effective  date — June  1, 
1992 

Proposed  charge  expiration  date — 
January  17. 1998 
Total  estimated  PFC  revenue— $437,611 

Brief  description  of  proposed 
project(s)— Overlay  and  light  Runway  4/ 
22.  light  taxiway,  acquire  ARFF  vehicle 
and  proximitysuits,  construct  taxiway. 
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install  automated  security  gates.  ov«rtay 
T-hangar  taxiway  and  improve 
drainage,  seal  general  aviation  apron 
joints,  update  airport  master  plan, 
acquire  pavement  sweeper,  rehabilitate 
storm  sewers,  terminal  building 
renovation,  and  access  road  relocation. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  ^k>ne. 

Any  person  may  inspect  the 
application  in  person  at  the  PAA  of&ce 
listed  above  under  FOR  further 

INFORMATION  COKTACT. 

hi  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
apphcation  in  person  at  the  Airport 
Manager's  Office,  Key  Field  Airport, 
Meridian,  Mississippi. 

Issued  in  Atlanta,  Georgia,  on  April  29, 
1992. 

Marisue  Haiglu, 

Assistant  Manager.  Airports  Division. 
Southern  Region. 
[FR  Doc.  92-10522  Fikd  5-5-92;  &45  amj 
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DEPARTMEWT  OF  THE  TREASURY 

Public  Information  Collection 
Requlrentents  SutHntttad  to  0MB  tor 
Review 

Date:  April  30. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  pubhc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submiss>on(s}  may  be  obtained  by 
calling  the  Treasury  Bilreau  Clearance 
Officer  listed  Comotents  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC. 

INTERNAL  REVENUE  SERVICE 

OMB  Number  1545-0387. 
Form  Number  IRS  Form  4419. 
Type  of  Review:  Extension. 
Title:  Apphcation  for  FiHng  Information 
Returns  Magnetically /Electronically. 


Description:  28  U.S.C.  6041  and  6042 
require  that  all  persons  engaged  in  a 
trade  or  business  and  making 
payments  of  taxable  income  must  file 
reports  of  this  income  with  IRS. 
Payers  are  required  to  file  certain 
rettims  oo  magnetic  media  after 
reaching  a  certain  volorae  of  returns. 
Payers  file  certain  retum«  on  magnetic 
media  must  complete  Form  4419  to 
receive  authorization  to  file.  ~ 

Respondents:  Businesses  or  other  Jor- 
profit.  Farms,  Businesses  or  othto  for- 
profit.  Federal  agencies  or  employees. 
Non-profit  linstitutions.  Small  business 
or  organization. 

Estimated  Number  of  Respon^:  5,000. 

Estimated  Bun(en  Hours^^r 
Respondent: »  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Bureau:  2,167 
hours. 

Clearance  Officer.  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

LoUiCHoamd. 

Departmental  Reports,  sipnageenent  Officef. 

[FR  Doc  92-10485  Filed  S^V^2;  8:45  am) 
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Public  Information  Coliection 
RequlreinenU  Submitted  to  OMB  for 
Review 

Dated:  April  30. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220 


OMB  Number  1515-0005. 

Form  Number  CF  7512. 

Type  of  Review.  Reinstatement. 

Tide:  Transportation  Entry  and 
Manifest  of  Goods  Subject  to  Customs 
Inspection  ar>d  Permit 

Description:  19  U.S.C.  15S2-1554 
authorizes  the  movement  of  imported 
merchandise  from  the  merchandise  from 
the  port  of  importation  to  another 
Customs  port  prior  to  release  of 
merchandise  from  Customs  custody.  The 
revised  CF  7512  will  be  used  for 
transportation  entries,  exportation 
entries,  transfer  permits  and  cargo 
transmitting  the  U.S./  Canada. 

Respondents^.  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Responses: 
10,000. 

Estimated  Burden  Hours  Per 
Response.  6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
86.000  hours. 

OMB  Number  1515-0009. 

Form  Number  CF  3495. 

Type  of  Review.  Reinstatement. 

Title:  Application  for  Exportation  of 
Articles  Under  Special  Bond. 

Description:  CF  3495  is  used  by 
importers  for  articles  which  may  be 
temporarily  into  the  United  States  and 
are  free  of  duty  under  bond  and  which 
are  exported  within  one  year  from  date 
of  exportation. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Responses:  500. 

Estimated  Burden  Hours  Per 
Responses:  8  minutes. 

Frequency  of  Respor>s»:  On  occasion. 

Estimated  Total  Reporting  Burden: 
2,000  hours. 

Clearance  Officer  Ralph  Myer  (202) 
566-9182,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6316. 1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229. 

OMB  Reviewer.  Milo  Sunderhauf 
(202)  395-688a  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Lob  K.  HoUand, 

Departmental  Reports  Management  Officer. 
|FR  Doc.  92-10486  Filed  5-5-92;  8:45  am) 
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Sunshine  Act  Meetings 


This  sectton  of 
contains  notices 
under  the 
Act"   (Pub.   L 


the  FEDERAL  REGISTER 
}f  n>eetings  published 
Govenment  in  ttie  Sunshine 
94  409)   5   use.   552b(eM3) 


BARRY  GOLOWaJeR  SCHOLARSHIP  AND 
EXCELLENCE  IN  ^iHiCATION  FOUNDATION 
TIME  AND  date: 

May  13. 1992. 
place:  SD-116, 
Building.  Wash 


J:00  p.m..  Wednesday. 


)irksen  Senate  Office 
li  igton.  DC  20510. 
STATUS:  The  meeting  will  be  open  to  the 
public. 
MATTERS  TO  BE  bONSIDERED: 

1.  Report  on  finan  ;ial  status  of  the 

Foundation  fi  nd. 
A.  Review  of  in  restmeni  policy  and  current 

portfolio 
1.  Report  on  resul'  s  of  Scholarship  Review 

Panel 

A.  Discussion  a  id  consideration  of 
scholarship  c  mdidates 

B.  Selection  of  ( loldwater  Scholars 

CONTRACT  PERS  OH  FOR  MORE 

INFORMATION:  Gerald  J.  Smith. 

Executive  Secr^ai7.  Telephone:  (202) 

755-2312. 

Gerald  |.  Smith, 

Executive  Secrete  ry. 

(FR  Doc.  92-106«  Filed  S-4-92;  11:21  am) 

BtLLMO  COOE  4738-1  1-M 


in; 


CI 


FOREIGN  CLAIMS 
COMMISSION 

F.C.S.C.  Meeti 
Notice  of  Meetihg 
Regard  to  Comi  [i 
Hearings 

The  Foreign 
Commission,  pijrsuant 
(45  CFR  Part 
in  the  Sunshine 
hereby  gives  nqtice 
scheduling  of 
hearings  for  th< 
Commission  biisiness 
specified,  as  fo 

Date  and  Time. 


IS  92 


Tues.,  May  19, 
Consideration 
claims  against feran 


Subject  matter 
disposed  of  at 
may  be  carriec 
following  meet  ng 

All  meetings 
Claims  Settlerrent 
Street. MW..  Wash 
for  informatior 


SETTLEMENT 


Notice  No.  8-92 
s;  Announcement  in 
ission  Meetings  and 


aims  Settlement 

to  its  regulations 
and  the  Government 
Act  (5  U.S.C.  552b), 
in  regard  to  the 
meetings  and  oral 
transaction  of 

and  other  matters 
lows: 


o>en 


intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  Officer, 
Foreign  Claims  Settlement  Commission. 
601  D  Street,  NW.,  Room  10000. 
Washington.  DC  20579.  Telephone:  (202) 
208-7727. 

Dated  at  Washington.  DC  on  May  4. 1992. 
ludith  H.  Lock, 
Adwinistrative  Officer. 
|FR  Doc.  92-10731  Filed  5-4-92:  2:28  pm| 
Biixma  cooc  44io-oi-m 


ubjecl  Matter 

at  10:30  a.m.— 
}{ Proposed  Decisions  on 


listed  above,  not 
he  scheduled  meeting, 
over  to  the  agenda  of  the 


are  held  at  the  Foreign 
Commission.  601  D 
ington.  DC.  Requeils 

,  or  advance  notices  of 


DEPARTMENT  OF  JUSTICE,  UNITED  STATES 
PAROLE  COMMISSION 

Record  of  Vote  of  Meeting  Closure 
(Public  Law  94-409)  (5  U.S.C.  Sec.  552b) 

I,  Jasper  Clay.  Jr.,  Vice  Chairman  of 
the  United  States  Parole  Commission, 
presided  at  a  meeting  of  said 
Commission  which  started  at  nine-thirty 
a.m.  on  Tuesday,  April  28, 1992  at  the 
Commission's  Central  Office.  5550 
Friendship  Boulevard,  Chevy  Chase, 
Maryland  20815.  The  meeting  ended  at 
or  about  eleven-thirty  a.m.  The  purpose 
of  the  meeting  was  to  decide  fifteen 
appeals  from  National  Commissioners' 
decisions  pursuant  to  28  C.F.R.  Section 
2.27.  Four  Commissioners  were  present, 
constituting  a  quorum  when  the  vote  to 
close  the  meeting  was  submitted. 

Public  announcement  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  closed:  Jasper  Clay,  Jr.,  Vincent 
Fechtel,  Jr.,  Victor  M.F.  Reyes,  and  John 
R.  Simpson. 

In  Witness  Whereof,  I  make  this 
official  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 

Dated:  April  28. 1992. 
Jasper  Clay,  Jr., 

Vice  Chairman,  U.S.  Parole  Commission. 
[FR  Doc.  92-10734  Filed  5-4-92;  2:47  pmj 
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DEPARTMENT  OF  JUSTICE,  UNITED  STATES 
PAROLE  COMMISSION 

Public  Announcement:  Pursuant  To  The 
Government  In  the  Sunshine  Act  (Public 
Law  94-409)  [5  U.S.C.  Section  552bj 


Federal   Register 

Vol.  57.  No.  88 
Wednesday.  May  6.  1992 

DATE  AND  TIME:  Thursday,  April  30, 1992, 
9:30  a.m..  Eastern  Daylight  Time. 

PLACE:  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed — Meeting. 
MATTER  CONSIDERED:  Appeal  to  the 
Commission  involving  one  case  decided 
by  the  National  Commissioners 
pursuant  to  a  reference  under  28  C.F.R. 
2.27.  This  case  originally  heard  by  an 
examiner  panel  wherein  inmates  of 
Federal  prisons  have  applied  for  parole 
or  are  contesting  revocation  of  parole  or 
mandatory  release.  This  was  a  matter 
which  required  immediate  consideration 
by  the  Commission  and  earlier 
notification  of  this  matter  was  not 
possible.  The  vote  by  the  Commission  to 
hold  this  closed  meeting  has  been  made 
available  to  the  public. 
AGENCY  CONTACT.  Jeffrey  Kostbar,  Case 
Analyst,  National  Appeals  Board, 
United  States  Parole  Commission.  (301) 
492-5968. 

Dated:  April  30. 1992. 
Michael  A.  Stover, 

General  Counsel.  U.S.  Parole  Commission. 
|FR  Doc.  92-10735  Filed  5-4-92;  2:47  pmJ 

BILUMG  COOE  4410-01-M 

DEPARTMENT  OF  JUSTICE,  UNITED  STATES 
PAROLE  COMMISSION 

Record  of  Vote  of  Meeting  Closure 
(Public  Uw  94-409)  (5  U.S.C.  Sec.  552b) 

I,  Carol  Pavilack  Getty,  Chairman  of 
the  United  States  Parole  Commission, 
presided  at  a  meeting  of  said 
Commission  which  started  at  9:30  a.m. 
on  Thursday.  April  30, 1992  at  the 
Commission's  Central  Office,  5550 
Friendship  Boulevard,  Chevy  Chase. 
Maryland  20815.  The  meeting  ended  at 
or  about  10  a.m.  The  purpose  of  the 
meeting  was  to  decide  one  appeal  from 
a  National  Commissioner's  decision 
pursuant  to  28  C.F.R.  Section  2.27.  This 
was  a  matter  which  required  immediate 
consideration  by  the  Commission.  Four 
Commissioners  were  present, 
constituting  a  quorum  when  the  vote  to 
close  the  meeting  was  submitted. 

Upon  motion  duly  made,  seconded, 
and  carried,  the  following 
Commissioners  voted  that  Commission 
business  required  immediate 
consideration  of  the  matters  discussed 
and  that  the  meeting  be  closed:  Carol 
Pavilack  Getty.  Jasper  Clay.  Jr.,  Vincent 
Fechtel,  Jr..  Victor  M.F.  Reyes. 
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In  Witness  Whereof,  I  make  this 
p^icial  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 

Dated:  April  30, 1992. 
Carol  Paviiack  Getty, 

Chairman,  U.S.  Parole  Commission. 
|FR  Doc.  92-10736  Filed  5-^1-92;  2:47  pm| 

BILLING  CODE  44 10-01 -M 

NATIONAL  COMMISSION  ON  UBRARtES 
AND  INFORMATION  SCIENCE 

DATE  AND  TIME: 

June  1, 1992.  8:30  a.m.  to  5:30  p.m. 
June  2, 1992,  9:00  a.m.  to  1:00  p.m. 

PLACE:  OCLC.  6565  Frantz  Road.  Dublin. 
Ohio. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

NCUS  Members  will  attend  OCLC  Users 

Council  Meeting  and  tour  OCLC,  )une  1, 

8:30-1:00 
Chairman's  Remarks  '  . 

Executive  Director's  Report 
NCLIS  Committee  Reports 
Presentation,  Paul  Peters,  Director,  Coalition 

for  Networked  Information 
FY  1993  NCLIS  planning,  including  projects, 

meeting  schedule  and  budget  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Whiteleather,  NCUS.  Suite  310, 
1111 18th  Street.  NW.,  Washington.  DC 
20036,  (202)  254-3100. 

Dated:  April  29, 1992. 
Peter  R.  Young, 

NCUS  Executive  Director 

(FR  Doc.  92-10669  Filed  5-4-92;  11:48  am) 
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NUCLEAR  REGULATORY  COMMISSimi 

Sunshine  Federal  Register  Notice 

DATE:  Weeks  of  May  4, 11. 18.  and  25, 

1992. 

PLACE:  Commissioners'  Conference 

room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  May  4 

Friday.  May  8 

9:55  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  May  11— Tentative 

Monday.  May  11 

8:30  a.m. 

Discussion  of  Internal  Management  Issues 
(CLOSED— Ex.  2) 
10:00  a.m. 
Briefing  on  Proposed  Transfer  of  PSNH 
Ownership  of  Seabrook  to  Northeast 
Utilities  (Public  Meeting) 

Wednesday.  May  13 

12:00  noon 
Affirmation/Discussion  and  Vole  (Public 
Meeting)  (if  needed) 

Week  of  May  18— Tentative 

Wednesday.  May  20 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  May  25— Tentative 

Wednesday,  May  27 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 


Note. —  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF  MEETING  CALL 
(RECORDtNG):  (301)  504-1292. 
CONTACT  PERSON  FOR  MORE 
information:  William  Hill  (301)  504- 
1661. 

Dated:  May  1. 1992.  .    . 

William  M.  HiU,  )r.. 

Office  of  the  Secretary. 

(FR  Doc.  92-10701  Filed  5-4-92: 1:57  pmj 

BILLING  COOC  7»0-0t-M 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  57  FR  14750 

April  22, 1992. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:00  a.m.  on  May  7, 

1992. 

CHANGE  IN  THE  MEETING:  The  meeting  is 

rescheduled  at  10:00  a.m.  on  May  28. 

1992. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mrs.  Mary  Ann  Miller 

(202)  634-4015. 

Dated:  April  30.  1992. 
Earl  R.  Ohman,  Jr.. 
Genera/  Counsel. 
|FR  Doc.  92-10670  Filed  5-4-92: 11:49  am| 
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Corrections 


This  section  of  the 


the  FedefjU  Registe* 


FEKRAL  REGISTER 


contains  editorial  coirections  of  previously 
published  Presidentia.  Rule,  Proposed 
Rule,  and  Notice  dccuments.  These 
con-ections  are  prepired  by  the  Office  of 


Agency  prepared 


cor-ection«  we  issued  as  signed 
documents  and  appoar  In  the  appropriate 


document  categories 
issue 


elsewhere  in  the 


X 


DEPARTMENT  OFlHEALTH  AJ 
HUMAN  SERVICE!  I 

Food  and  Drug  Administration , 

21  CFR  Part  312 

(Docket  Na  89M-05|o] 
RtN  0905-AO19 

Investigational  N(  w  Drug,  Antibiottc, 
and  Biological  Product  Applications; 
Clinlcai  Hold  and  Termination       * 


Correction 


In  rule  documer  t 
^page  13244  in  the 
April  15, 1992. 
correction: 

On  page  13246. 
the  second  full  pa 
line,  "benefit/risk 
benefit". 

BIUJNG  COOe  tSOS-OM 


92-8623  beginning  on 
sue  of  Wednesday, 
maje  the  following 


n  the  third  column,  in 
agraph.  in  the  ninth 
should  read  "risk/ 


V 


Federal  Regiatar 
Vol.  57.  No.  88 
Wednesday.  May  «.  1992 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  601 
(Doclcet  No.  91N-0278] 

New  Drug  AntHiiotic,  and  Biologicat 
Drug  Product  Regulations; 
Accelerated  Approval 

Correction 

In  proposed  rule  document  92-8622 
beginning  on  page  13234  in  the  issue  of 
Wednesday.  April  15. 1992.  make  the 
following  correction: 

On  page  13241.  in  the  first  column,  in 
the  Authority  citation  for  part  601.  in  the 
first  line,  insert  "505."  after  "503.". 

BILUNG  COOE  1S0S-01-O 


Wednesday.  April  15. 1992,  make  the 
following  corrections: 

On  page  13105.  In  the  first  column,  in 
Ae  first  Une.  "2-C,t"  should  read  "2- 
(Cit";  and  in  the  second  line.  "(Cis  „d 
ci»"  shoaW  read  'XCis  and  Cis". 

BHJJNG  CODE  1505-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  Na91F-0424] 

Sherex  Chemical  Co^  Inc^  FOing  of 
Food  Additive  Petition;  Amendment 

Correction 

In  notice  document  92-8670  beginnii^ 
on  page  13104  in  the  issue  of 


NUCLEAR  REGULATORY 
C0MMIS90N 

10  CFR  Parts  170  and  171 

BIN  3150-AE13 

Limited  Revision  of  Fee  Sctiedules 

Correction 

In  rule  document  92-8947  beginning  on 
page  13625  in  the  issue  of  Friday.  April 
17. 1992.  make  the  following  corrections: 

1.  On  page  13625,  in  the  third  column, 
in  the  third  paragraph,  in  the  third  line, 
"the"  should  read  "The". 

2.  On  page  13628.  in  the  second 
column,  under  111.  Fmal  Action  •  •  *.  in 
the  first  paragraph,  in  the  first  line, 
"addresses"  was  misspelled. 

3.  On  page  13634,  in  the  second 
column,  in  the  first  full  paragraph,  in  the 
ninth  line.  "57%"  should  read  "75%". 

BIUJNQ  CODE  150541-0 


Wednesday  <f 
May  6,  199? 


Part  II 


\ 


Department  of 
Agriculture 


Food  Safety  and  Inspection  Service 


9  CFR  Part  381 

Irradiation  of  Poultry  Products;  Proposed 

Rule 


19460 
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DEPARTMENT  or 

Food  Safety  and 

9  CFR  Part  331 
[Docket  90-01  IP] 
RIN:  0S83-AB27 

Irradlatiofl  of  Potitry  Products 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Proposed  tule. 


AGRICULTURE 
nspection  Service 


summary:  The  Fo  )d  Safety  and 
Inspection  Servict  (FSIS)  is  proposing  to 
amend  the  poultry  products  inspection 
regulations  to  pen  nit  the  use  of  ionizing 
radiation  sources,  as  prescribed  by  the 
Food  and  Drug  Ac  ministration's  (FDA) 
regulations,  to  tre.  it  (1)  fresh  or  frozen, 
uncooked  whole  p  oultry  c^casses  or 
parts  known  as  "rjady  to  cook  poultry, 
which  includes  su  :h  poultry  products  as 
fresh  or  frozen,  ur  cooked  ground,  hand- 
boned,  and  skinle  js  poultry  and  (2) 
mechanically  separated  poultry  product, 
which  is  a  finely  ( omminuted  ingredient 
produced  by  the  r  lechanical  deboning  of 
poultry  carcasses  or  parts  of  carcasses. 
Ionizing  radiation  would  be  applied  for 
the  purpose  of  coi  itrolling  and  reducing 
foodbome  pathogens,  such  as 
Salmonella.  Cami  <yIobacter.  and 
Listeria  monocyti  genes,  that  may  be 
present  in  raw  po  iltry.  in  order  to 
reduce  the  potent  al  for  loodbome 
illness. 

DATES:  Comment!  i  must  be  received  on 
or  before  July  6. 1 192. 
ADDRESSES:  Writ  en  comments  to: 
Policy  Office,  Att  i.  Linda  Carey.  FSIS 
Hearing  Clerk,  ro  )m  3171.  Sooth 
Agriculture  Build  ng.  Food  Safety  and 
Inspection  Servic  i,  U.S.  Department  of 
Agriculture^- Was|iington.  DC  20250.  Oral 
comtnente  ««  pro'  rided  under  the  Poultry 
Products  Inspectian  Act  to:  Mr.  Donald 
Derr.  (202)  2305-Oi  75.  (See  also 
"Comments"  und  er  Supplementary 
Information.) 

Fi  >RMATtON  contact: 

Deputy  Director  for 
Scientific  Suppor  .  Science  and 
Technology.  Foo<  i  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC]20250.  Area  Code  (202) 
205-0675. 
SUPPLEMENTARY  INFORMATION: 

12291 


FOR  FURTHER  INFl 

Mr.  Donald  Den- 


Executive  Order 

The  Administrator 
accordance  with 
that  this  proposejd 
rule."  It  would 
effect  on  the 
more.  There  woiild 
in  costs  or  pricei 


has  determined  in 
Executive  Order  12291 
rule  is  not  a  "major 
result  in  an  annual 

of  $100  million  or 
be  no  major  increase 
for  consumers. 


not 
eco  lomy 


individHAl  iadustariea.  Federal.  State,  or 
local  fovemment  agencies,  or 
geographic  regions.  It  will  not  have  a 
significant  adverse  effect  on 
competition,  employment,  investmeat, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  States  and  local 
jurisdictions  are  preempted  under  die 
Polutry  Products  Inspection  Act  (PPIA) 
from  imposing  and  marking,  labeling, 
packaging,  or  ingredient  requiremeats 
on  federally  inspected  poultry  products 
that  are  in  addition  to,  or  different  than 
those  Imposed  under  the  PPIA.  States 
and  local  jurisdications  may.  however, 
exercise  concurrent  jurisdiction  over 
poultry  products  that  are  outside  official 
establishments  for  the  purpose  <rf 
preventirjg  the  distribution  of  poultry 
products  that  are  misbranded  or 
adulterated  under  the  PPIA.  or,  in  Ac 
case  of  imported  articles,  which  areaot 
at  such  an  establishment,  after  their 
entry  into  the  United  States.  Under  the 
PPIA.  States  that  maintain  poultry 
inspection  programs  must  impose 
requirements  on  State  inspected 
products  and  establishments  that  are  at 
least  equal  to  those  required  under  the 
PPIA.  These  States  may,  however, 
impose  more  stringent  requirements  «ii 
such  State  inspected  products  and 
eetablishments. 

This  rule  is  not  intended  to  have 
retroactive  effect  There  are  no 
applicable  administrative  procedures 
that  must  be  exhausted  prior  td  any 
judicial  challei^  to  the  provisions  of 
this  rule,  iiowever.  the  administrative 
procedures  specified  in  9  CFR  3813S 
must  t>e  exhausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provisions  of  this  role,  if  the  challenge 
involves  any  decision  of  an  inspector 
relating  to  inspection  services  provided 
under  the  PPIA.  The  administrative 
procedures  specified  in  9  CFR  part  381, 
subpart  W.  must  be  exhausted  prior  to 
any  judicial  challenge  of  the  applicatioB 
of  the  provisions  of  this  rule  with 
respect  to  labeling  decisions. 

Effect  on  Small  Entities 

The  Administrator  has  made  an  initial 
determination  that  this  proposed  rale 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  af 
small  entities,  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C«»l}. 
Facilities  wishing  to  irradiate  poiltoy 
would  incur  costs  associated  with 
implementing  an  adequate  quality 


contBBi  system.  Any  oth.ir  costs  should 
be  attributable  to  the  normal  costs  of 
I  production  of  a  new  product. 


SsHwaary  of  Cost  and  Benefits 

The  potential  benefits  of  irradiating 
poultry  are  reductions  in  health  costs 
associated  with  foodbome  illness. 
iiTsdirtion  can  be  expected  to  eliminate 
pathogenic  liacteria  such  as  Salmonella, 
CoB^tylobocter,  and  Listeria 
moaocytogenes  that  may  be  present  In 
raw  polutry.  Therefore,  benefits  can  be 
viewed  as  being  proportional  to  the 
amount  of  poultry  irradiated,  i.e.,  if  half 
of  raw  poultry  were  irradiated,  the 
benefits  would  be  equal  to  half  of  the 
correBt  heai&  costs  attributable  to 
impre^r  handling/cooking  of  raw 
poultry.  However,  benefits  could  accrue 
at  a  higher  rate  if  poultry  irradiation 
were  focused  on  product  consumed  by 
Ugher  risk  populations  who  are  more 
aosoeptible  to  foodbome  illness. 

The  Centers  for  Disease  Control 
estimates  that  approximately  2  million 
Salnumella  related  illnesses  in  humans 
occur  annually  and  that  the  number  of 
Campylobacter  related  illnesses  is 
larger.  Epidemiological  studies  show 
that  despite  educational  efforts, 
improper  handling  and  cooking  of 
contaminated  poultry  continues  to  be 
identified  as  a  cause  for  specific  cases 
of  illness.  Thus,  irradiation  of  poultry  to 
eliminate  bacteria  in  raw  product  has 
Ae  potentisd  to  reduce  the  incidence  of 
Toedbome  illness.  The  exact  level  of 
4<eduction  will  not  be  known  until 
epidaniological  studies  can  be 
conducted  including  a  category  for 
individuals  routinely  consuming 
irradiated  poultry  and  specific  data  on 
vulnerable  populations. 

Economic  Research  Service  (ERS) 
resent^h  estimates  potential  benefit/ 
cost  ratios  of  2.2  to  2.8  for  irradiating 
dudcen.  In  developing  these  raticu,  the 
ERS  research  considered  the  medical 
and  productivity  costs  associ«ted  with 
foodbome  illness.  The  cost  estimates 
did  not  include  costs  qt  chronic  medical 
conditions  that  may  result  from  acute 
foodbome  fllness.  The  costs  also  did  not 
4ndude  losses  such  as  pain  and 
suffering.  If  such  cost  were  included,  the 
total  benefits  would  be  greater. 

The  ERS  study  estimated  the  cost  of 
tiadiating  chicken  at  $.015  per  pound 
for  a  medium  or  large  chicken 
prooessing  plant  Costs  did  not  include 
transportation,  promotion  or  disposal  of 
lew-level  xadioactivt;  waste. 

A  aubaefuent  ERS  study  has 
««diaftted  tkat  the  cost  of  irradiating 
cMcken  wrould  range  from  0.86  to  1.3 
ceata  per  pound  depending  on  the 


Federal  Register  /  Vol.  57,  No.  88  /  Wednesday,  May  6,  1992  /  Proposed  Rules 


19461 


overall  volume  of  product.*  These  latter 
estimates  were  developed  for  an 
integrated,  inplant  facility  and  did  not 
include  transportation  costs  and  other 
costs  associated  with  moving  product  to 
an  irradiation  facility. 

Based  on  available  research  and 
studies,  PSIS  has  concluded  that  poultry 
irradiation  will  have  a  benefit/cost  ratio 
greater  than  one,  i.e.,  for  every  dollar 
expended  on  irradiation,  there  will  be 
more  than  a  dollar  of  medical  and 
productivity  costs  avoided.  In  other 
words,  FSIS  believes  that  the  irradiation 
of  poultry  provides  positive  net  pubhc 
health  benefits.  ERS  currently  estimates 
that,  if  ten  percent  of  U.S.  chicken 
production  were  irradiated,  net  public 
health  benefits  would  range  from  35  to 
50  million  dollars  annually  (based  on 
1991  estimates). 

Besides  public  health^Kul  productivity 
benefits,  there  are  other  potential 
benefits  for  the  irradiation  of  poultry. 
For  example,  there  is  a  potential  for 
increasing  the  exportation  of  poultry 
products.  There  are  countries  that  are 
interested  in  importing  irradiated 
poultry  products  from  the  United  States. 

Paperwork 

Before  an  establishment  may  irradiate 
poultry,  the  operator  would  apply  to  and 
obtain  approval  from  FSIS  for  a  Grant  of 
Inspection.  Facilities  whose  only  poultry 
processing  activities  consist  of 
irradiation  of  pre-packaged  raw  poultry 
would  be  required  to  submit  and  obtain 
approval  of  a  quality  control  system  in 
heu  of  more  detailed  drawings  and 
specifications  required  by  applicants  for 
inspection  who  handle  exposed  poultry 
products.  Facilities  which  conduct  both 
irradiation  processing  and  other  poultry 
processing  would  also  submit,  in 
addition  to  information  required  under  9 
CFR  381.19,  a  description  of  their  quality 
control  system.  FSIS  would  receive, 
evaluate,  and  either  approve  or 
disapprove  requests  for  such  quality 
control  systems.  The  quaHty  control 
system  would  be  placed  on  file  in  the 
establishment  and  be  available  to  any 
duly  authorized  representative  of  the 
Secretary.  The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Written  comments  should 


■  This  figure  is  based  on  a  shKly  titled  "An 
Economic  Analysis  of  Electron  Accelerator*  and 
Cobalt-eo  for  Irradiating  Food."  Economic  Research 
Service.  USDA.  19fl9.  A  copy  of  this  study  is 
available,  for  a  fee.  from  ERS-NASS.  P.O.  Box  1608. 
RockviUe.  MD  aOSSO  or  by  calling  l-a00-se»-e77«. 


be  sent  to  the  Policy  Office  at  the  above 
address  and  should  refer  to  Docket 
Number  90-011  P.  Any  person  desiring 
an  opportunity  for  an  oral  presentation 
of  views  as  provided  under  the  Poultry 
Products  Inspection  Act,  should  make 
such  request  to  Mr.  Donald  Deer  at  (202) 
205-0675  so  that  arrangements  can  be 
made  for  such  views  to  be  presented.  All 
comments  submitted  in  response  to  the 
proposal  will  be  available  for  public 
inspection  in  the  Policy  Office,  between 
9:00  a.m.  to  12:30  p.m.  and  1:30  p.m.  to  4 
p.m.,  Monday  through  Friday. 

Background 

Need  for  Irradiation  of  Poultry 

Over  the  last  few  years,  the  public  has 
become  more  aware  of  the  threat  of 
foodborne  illnesses  caused  by 
pathogens,  disease-causing 
microorganisms.  Pathogens  of  concern 
include  Listeria  monocytogenes, 
Campylobacter  jejuni,  and  Salmonella. 
These  bacteria  cannot  be  detected  by 
sight,  smell  or  taste. 

Listeria  monocytogenes  is  widely 
distributed  in  the  environment,  has  the 
ability  to  survive  for  long  periods  of  time 
under  adverse  conditions,  and  is 
capable  of  growing  at  refrigerator 
temperatures.  During  the  late  1980's, 
Listeria  monocytogenes  was 
documented  as  a  cause  of  human 
listeriosis,  which  is  foodborne  illness. 
The  extent  of  the  illnesses  ranged  from 
very  mild  to  fata.  For  pregnant  women, 
newborns  and  infants,  and  adults  with  a 
compromised  immune  system,  Listeria 
monocytogenes  can  be  life-threatening. 
As  a  result,  this  bacterium  has  become 
recognized  as  an  important  foodborne 
pathogen. 

Campylobacter  jejuni  naturally  lives 
as  a  harmless  inhabitant  in  the 
intestinal  fract  of  many  warm  blooded 
animals  including  poultry. 
Campylobacter  has  been  widely 
reported  throughout  the  world  as  a 
cause  of  human  gastroenteritis  known 
as  campylobacteriosis.  In  many 
countries,  the  rate  of  isolation  of 
Campylobacter  jejuni  from  patients  with 
diarrhea  is  higher  than  the  isolation  rate 
for  Salmonella.  Epidemiologists  believe 
that  consumption  of  undercooked  or 
uincooked  poultry  may  cause  some 
sporadic  cases  of  campylobacteriosis. 

Salmonellae  are  intestinal  bacteria 
frequently  found  in  warm-blooded  food 
animals  such  as  livestock  and  poultry. 
Many  animals  which  are  not  clinically 
ill  are  nevertheless  carriers  of  these 
organisms.  With  current  slaughter  and 
processing  practices,  the  bacteria 
carried  by  the  live  animals  may  be 
present  in  raw  meat  and  poultry 
products. 


In  a  1982  to  1984  statistically  based 
FSIS  national  survey  of  young  chickens. 
Salmonella  was  recovered  from  35.2 
percent  of  the  broiler  carcasses.*  Recent 
European  research  has  shown  that 
incidences  of  Salmonella  contamination 
cannot  be  reduced  much  below  10 
percent  of  the  broiler  carcasses  with 
even  the  most  stringent  prevention 
practices.' 

As  discussed  previously.  Salmonella, 
Campylobacter,  and  Listeria 
monocytogenes  are  present  in  raw 
poultry  and  their  presence  leads  to 
public  health  costs,  reductions  in  worker 
productivity,  and  other  intangible  costs. 
Children,  the  elderly,  and  immuno- 
compromised individuals  are 
particularly  vulnerable.  Therefore,  in  an 
attempt  to  lower  levels  of  contamination 
from  Listeria  monocytogenes, 
Campylobacter,  Salmonella,  and  other 
disease-causing  microorganisms,  FSIS  is 
proposing  to  amend  the  poultry  products 
inspection  regulations  to  permit  the  use 
of  ionizing  radiation  sources,  as 
prescribed  by  FDA  regulation  (21  CFR 
179.26),  to  treat  (1)  fresh  or  frozen, 
uncooked  whole  poultry  carcasses  or 
parts  known  as  "ready  to  cook  poultry" 
with  in  the  meaning  of  9  CFR 
381.1(b)(44),  which  includes  such  poultry 
products  as  fresh  or  frozen,  uncooked 
ground,  hand-boned,  and  skinless 
poultry  and  (2)  mechanically  separated 
poultry  product,  which  is  a  finely 
comminuted  ingredient  produced  by  the 
mechanical  deboning  of  poultry 
carcasses  or  parts  of  carcasses  and 
ground  poultry. 

Food  Additive  Uses  for  Irradiation 

A  source  of  ionizing  radiation  (gamma 
radiation,  electron  radiation,  and  X- 
radiation)  is  expressly  defined  as  a  good 
additive  in  section  201(8)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA) 
(21  U.S.C.  321(s)),  and,  therefore,  would 
be  regulated  as  a  food  additive  by  the 
FDA.  Prior  to  May  2, 1990,  FDA 
regulations  (21  CFR  part  179)  permitted 
irradiation  only  for  the  following 
purposes:  (a)  control  of  Trichinella 
spiralis  in  pork  carcasses  or  fresh,  non- 
heat-processed  cuts  of  pork  carcasses. 


•  "Salmonella  In  Broiler  and  Overflow  ChiU  Tank 
Water  1962-1964. "  A  copy  of  this  document  ia 
avaUable  from  the  Office  of  the  FSIS  Hearing  Clarke 
room  3171,  South  Agriculture  Building.  Food  Safety 
and  Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  202Sa 

*  "Adequate  Protection  of  the  Pobtic  Against 
Food-Transmitted  Diseases  of  Mnrobial  Aettoksgy.** 
1909.  DAA.  Mossel.  International  )oumal  of  Food 
Microbiology.  Volume  9,  pages  271-294.  A  copy  of 
this  document  is  available  from  the  Office  of  the 
FSIS  Hearing  Clerk,  room  3171.  South  Agriculture 
Building.  Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture.  Washington.  DC  202Sa 
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(b)  growth  and  nuturation  Inhibition  of 
fresh  foods,  (c)  disinfestation  of 
arthropod  pest  in  food,  (d)  microbial 
disinfestation  of  ( try  or  dehydrated 
enzyme  preparations,  and  (3)  microbial 
disinfestation  of  ( Iry  or  dehydrated 
aromatic  vegetab  e  substances  and 
blends  of  these  si  bstances. 

Irradiated  Poultr/ 

On  October  24, 1988.  FSIS  petitioned 
FDA  to  permit  in  idiation  pasteurization 
of  retail  packagei  .  frozen  or  fresh, 
uncooked  (1)  wh<  le  carcasses  or 
disjointed  portioi  s  of  such  carcasses 
that  are  "ready-t(  i-cook  poultry"  within 
the  meaning  of  9  iTR  381.1(b)  (44),  or  (2) 
poultry  products  n  which  the  poultry 
product  portion  consists  solely  of 
mechanically  separated  poultry  product 
(a  finely  commin  ited  ingredient 
produced  by  the  nechanical  deboning  of 
poultry  carcassei  and  parts  of 
carcasses).  On  February  20, 1987,  FDA 
announced  in  tha  Federal  Register  (52 
FR  5343)  that  it  h  id  received  a  petition 
from  FSIS  propoi  ing  that  21  CFR  179.26 
be  amended  to  p  ovide  for  the  use  of 
sources  of  ionizii  ig  radiation  to  control 
foodbome  patho:  [ens  by  reducing  the 
level  of  microorg  misms.  such  as 
Salmonella  and  i  Campylobacter,  in 
poultry  products  On  March  3. 1987,  FDA 
armouced  in  the  'ederal  Register  (52  FR 
6391)  that  it  had  eceived  a  petition  from 
Radiation  Techn  )logy.  Inc..  (RTI). 
proposing  that  \Y  e  food  additive 
regulations  be  anended  to  provide  for 
the  safe  use  of  a  source  of  gamma 
radiation  to  irrac  iate  poultry  for  the 
purpose  of  exten  ding  the  shelf-hfe  and 
reducing  the  risk  of  foodbome  illness 
due  to  Salmonei  a  contamination.  On 
May  2, 1990.  in  r  sponse  to  petitions 
from  RTI  and  FS  S,  FDA  amended  its 
food  additive  rej  ulations  to  permit  the 
use  of  ionizing  n  diation  sources  for 
treatment  of  frea  i  or  frozen,  uncooked 
poultry  and  mec  lanically  separated 
poultry  product  o  control  foodbome 
pathogens  (55  Fl :  18538). 

During  its  tec!  nical  review  of  the 
merits  of  the  pet  tioner's  requests.  FDA 
evaluated  (1)  toi  icity  studies  on 
irradiated  chicki  (n.  (2)  reports  on  the 
efficacy  of  the  p  -ocess  and  on  the 
microbiological  safety  of  the  product, 
and  (3)  studies  c  f  the  nutritional 
adequacy  of  the  irradiated  product. 
After  a  thorougl  review  of  available 
information  anc  data,  FDA  concluded 
that  irradiation  )f  poultry  up  to  an 
absorbed  dose  ( f  3  kiloGray  (kGy)* 
does  not  presen ;  a  toxicological  hazard 
and  controls  the  levels  of 
microorganisms  in  poultry,  particularly 


JMI 


1  kiloGray  (kCy 


=  100kilorad(krad). 


of  such  foodbome  pathogens  as 
Salmonella  and  Campylobacter,  and 
that  consumption  of  irradiated  poultry 
will  not  have  an  adverse  impact  on  the 
nutritional  value  of  a  person's  diet.  A 
brief  discussion  of  the  studies  reviewed 
and  FDA's  conclusions  is  presented 
below. 

FDA  Evaluation  of  Toxicity  Studies 

FDA  reviewed  several  animal  feeding 
studies  which  were  submitted  as  part  of 
the  RTI  petition  to  determine  the  safety 
of  irradiated  poultry  when  fed  to  mice, 
rats  and  beagles.  The  studies  consisted 
of  an  80-week  carcinogenicity  study  in 
mice;  a  multigeneration  study  in  rats;  a 
2-year  chronic  rate  study;  and  a  1-year 
beagle  study.  Because  of  deficiencies  in 
the  data  submitted  with  the  80-week 
carcinogencity  study,  FDA  determined 
that  the  study  could  not  be  relied  upon 
as  a  primary  basis  for  evaluating  the 
safety  of  irradiated  poultry.  FDA  then 
reviewed  the  remaining  studies  listed 
above.  Upon  evaluation.  FDA  scientists 
concluded  "*  *  *  the  studies  appeared 
to  be  of  high  quality  and  that  there  was 
no  evidence  of  adverse  effects 
attributable  to  consumption  of  diets 
containing  chicken  irradiated  at  3  or  6 
kGy."  (55  FR  18539) 

In  an  effort  to  provide  further 
assurance  as  to  the  safety  of  irradiated 
poultry.  FDA  also  evaluated  other 
available  studies  on  the  subject 
contained  in  its  Files.  These  studies, 
conducted  by  Raltech  Scientific 
Services,  included  a  chronic  feeding 
study  in  mice;  a  chronic  feeding  study  in 
dogs;  teratology  studies  in  four  species; 
a  dominant  lethal  test  in  mice;  a  sex- 
linked  recessive  test  in  Drosophila 
melanogaster;  and  an  Ames 
mutagenicity  test.  Upon  evaluation.  FDA 
concluded  that  it  "*  *  *  found  no 
evidence  in  any  of  the  Raltech  studies  of 
adverse  effects  that  could  be  attributed 
to  irradiation  of  chicken  at  doses  of  up 
to  59  kGy."  (55  FR  18540) 

FDA  scientists  also  evaluated  several 
genetic  toxicity  studies  conducted  by 
the  Federal  Research  Centre  for 
Nutrition.  The  studies  included  a  reverse 
mutation  test  In  Salmonella 
typhimurium;  a  sister  chromatid 
exchange  and  hypoxanthine-guanine 
phosphoribosyl  transferase  mutation 
assay  in  hamster  ovary  cells;  and  a 
micronucleus  test  and  a  bone  marrow 
sister  chromatid  exchange  in 
spermatogonia,  all  in  rodents.  FDA 
scientists  did  note  methodological 
deficiencies  in  the  other  studies  which 
limited  their  usefulness,  but  "*  *  * 
found  no  evidence  in  any  of  these 
studies  that  indicated  that  irradiated 
chicken  was  mutagenic."  (55  FR  18541) 


FDA  carefully  reviewed  all  of  the 
submitted  studies  from  the  petitioners 
and  other  studies  on  file  on  the 
toxicological  effects  of  irradiated 
chicken  and  concluded  that  "*  *  * 
based  on  all  the  evidence  before  it.  that 
the  irradiation  of  poultry  at  the 
petitioned  level  of  up  to  3  kGy  does  not 
present  a  toxicological  hazard."  (55  FR 
18541) 

Microbiological  Effectiveness  i 

FDA  reviewed  several  reports  and 
published  papers  describing  the 
effectiveness  of  low-dose  irradiation  in 
reducing  the  number  of  microorganisms 
on  poultry  and  other  foods.  A  number  of 
the  reports  reviewed  by  FDA  pointed 
out  that  the  radiation  dose  necessary  to 
reduce  the  initial  population  of 
Salmonella  by  90  percent,  the  D-value  or 
decimal  reduction  dose  in  VGy,  ranges 
from  less  than  0.5  kGy  to  approximately 
1  kGy  depending  upon  such  factors  as 
the  microbial  strain  and/or  the 
temperature  at  which  irradiation  is 
performed.  A  2  decimal  reduction  would 
result  in  99  percent  destmction  and  a  3 
decimal  reduction  would  be  99.9 
percent.  The  absorbed  dose  range  (from 
the  minimum  does  to  the  maximum 
dose)  of  this  proposed  rule  would 
control  Salmonella  to  the  3  decimal 
reduction  level,  a  99.9  percent  reduction 
ol  Salmonella.^ 

Other  microorganisms  of  public  health 
significance,  specifically 
Campylobacter,  are  even  more 
radiation-sensitive  than  Salmonella. 
After  review  of  the  referenced 
publications  as  well  as  other  published 

data.  FDA  found  that irradiation 

at  doses  of  up  to  3  kGy  is  effective  in 
lowering  the  burden  of  microorganisms 
in  poultry."  (55  FR  18542)  While 
irradiation  at  3  kGy  reduces  the  number 
of  many  pathogen  and  spoilage  bacteria, 
it  does  not  sterilize  food  nor  eliminate 
Clostridium  botulinum.  a  relatively 
radiation-resistant  spore-forming 
microorganism.  FDA  reviewed  several 
studies  on  C.  botulinum  growth  and 
toxin  production  on  poultry  skins.  At  3 
kGy  enough  non-spore-forming  bacteria 
survive  so  that  normal  signs  of  spoilage 
would  become  evident  before  C. 
botulinum,  if  present,  could  render  the 


»  Heath.  [L.  Owens.  S.L..  and  Tesch.  a.  'Effects 
of  High-Energy  Electron  Irradiation  of  Chicken  Meal 
on  Salmonella  and  Aerobic  Wale  Count."  1990 
Poultry  Science.  Vol.  09..  Pgs.  150-156. 1990.  Thayer. 
Donald  W..  Boyd.  C  Muller.  W.S..  Lipson.  C.A.. 
Hayne.  W.C.  and  Baer.  S.H..  "Radiation  Resistance 
of  Salmonella."  journal  of  Industrial  Microbiology. 
Vol.  5.  Pgs.  363-390. 1990.  Copies  of  these 
documents  are  available  from  the  Office  of  the  FSIS 
Hearing  Clerk,  room  3171,  South  Agriculture 
Building.  Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture.  Washington.  DC  202Sa 
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product  toxic.  FDA  concluded  that 
"•  •  *  irradiation  of  poultry  at  3  kGy 
does  not  result  in  any  additional  health 
hazard  from  C.  botulinum. "  (55  FR 
18541) 

Recent  publications  suggest  that 
gamma  radiation  would  be  effective  in 
reducing  Listeria  monocytogenes  on 
chicken  at  low  doses.  The  sensitivity  of 
Listeria  monocytogenes  to  ionizing 
radiation  is  similar  to  Salmonella. 
Therefore,  irradiation  of  chicken 
carcasses  at  doses  sufficient  to  reduce 
Salmonella  levels  would  also  be 
effective  in  reducing  Listeria 
monocytogenes  levels.' 

FDA  Evaluation  of  Nutritional 

Considerations 

In  addition  to  determining  the  safety 
of  irradiating  poultry  and  the  efficacy  of 
the  process,  FDA  reviewed  data  to 
determine  whether  irradiation  of  poultry 
would  have  an  adverse  effect  on  the 
nutritional  value  of  food.  After 
reviewing  the  studies  and  reports,  FDA 
concluded  that  the  data  show  that 
••irradiation  at  the  doses  used  does  not 
have  a  deleterious  effect  on  the  levels  or 
the  bioavailability  of  the  nutrients  in 
chicken."  (55  FR  18542)  FDA  then 
concluded  that  "*  *  *  irradiation  of 
poultry  at  doses  of  up  to  3  kGy  vsrill  not 
have  an  adverse  impact  on  the 
nutritional  value  of  a  person's  diet."  (55 
FR  18542) 

Application  and  Dose  Range  of 
Irradiation 

Ionizing  radiation  would  be  applied 
for  the  purpose  of  controlling  and 
reducing  foodbome  pathogens  such  as 
Salmonella,  Campylobacter,  and 
Listeria  monocytogenes  that  may  be 
present  on  the  poultry  product  in  order 
to  reduce  the  potential  for  foodbome 
illness.  FSIS  is  proposing  an  absorbed 
dose  range  with  a  minimimi  absorbed 
dose  of  1.5  kGy  and  a  maximum 
absorbed  dose  of  3.0  kGy.  Such  a  range 
provides  for  the  smallest  practical  range 
that  can  be  administered,  and  the  most 
effective  treatment.  The  minimum 
absorbed  dose  is  proposed  as  a  means 
of  assuring  an  effective  reduction  of  the 
foodbome  pathogens  listed  above.  FDA 
did  not  identify  a  minimum  absorbed 


•  Huhtanen.  C.N.,  Jenkins,  R.K.,  and  Thayer.  D.W., 
"Gamma  Radiation  Sensitivity  of  Listeria 
monocytogenes."  /oumol  of  Food  Protection,  VoL 
52.  No.  9.  pages  610-613.  September  1969  and 
Patterson,  M.,  "Sensitivity  of  Listeria 
monocytogenes  to  Irradiation  on  Poultry  Meat  and 
in  Pbosphate-Bufflred  Saline."  Letters  in  Applied 
Microbiology.  Vol.  &  No.  5.  pages  181-184.  February 
1980.  Copies  of  these  documents  are  available  from 
the  Office  of  the  FSIS  Hearing  Clerk.  Room  3171. 
South  Agriculture  Building.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of  Agriculture. 
Waahlngtoo.  DC  2025a 


dose  in  its  Hnal  rule  published  on  May  2. 
1900,  in  the  Federal  Register  (55  FR 
pages  18538  through  18544).  stating 
"(t)he  minimum  dose  needed  to  control 
pathogenic  organisms  on  poultry  can 
vary  with  the  particular  microorganism 
•  *  *."  (55  FR  18541)  Further.  FDA  said 
FSIS  had  the  regulatory  authority  to 
establish  a  specific  minimum  dose. 

Products  Affected  by  the  Proposed  Rule 

FDA.  in  its  May  Z,  1990,  regulation, 
limited  the  use  of  ionizing  radiation  for 
the  treatment  of  poultry  to  (1)  whole 
carcasses  or  disjointed  carcasses  that 
are  "ready-to-cook  poultry"  within  the 
meaning  of  9  CFR  381.1(b)(44).  or  (2) 
mechanically  separated  poultry  product 
(a  finely  comminuted  ingredient 
produced  by  the  mechanical  deboning  of 
poultry  carcasses  or  parts  of  carcasses). 

After  the  Agency  petitioned  FDA  for 
the  irradiation  of  (1)  whole  carcasses  or 
disjointed  carcasses  that  are  "ready-to- 
cook  poultry"  within  the  meaning  of  9 
CFR  3ai.l(b)(44),  or  (2)  mechanically 
separated  poultiy  product  (a  finely 
comminuted  ingredient  produced  by  the 
mechanical  deboning  of  poultry 
carcasses  or  parts  of  carcasses),  there 
was  concern  that  these  product  category 
descriptions  might  not  include  such 
poultry  products  as  fresh  or  frozen 
luicooked  ground,  boneless,  and  skinless 
poultry.  FSIS  sent  FDA  a  letter  seeking 
clarification  of  this  matter.  A  November 
a  1991,  letter  from  FDA  stated  that 
"[w]e  would  certainly  consider  fresh  or 
frozen,  uncooked  hand-boned,  skinless, 
and  ground  poultry  to  be  among  the 
products  that  may  be  irradiated  under 
21  CFR  179.26." 

Therefore,  on  the  basis  of  FDA's 
approval  of  our  petition  and  FDA's 
November  8, 1991,  letter,  FSIS  proposes 
that  poultry  to  be  irradiated  must  be  (1) 
fresh  or  frozen,  uncooked  whole  jjoultry 
carcasses  or  parts  known  as  "ready  to 
cook  poultry,"  which  includes  such 
poultry  products  as  fresh  or  frozen, 
uncooked  ground,  hand-boned,  and 
skinless  poultry  and  (2)  mechanically 
separated  poultry  product,  which  is  a 
finely  comminuted  ingredient  produced 
by  the  mechanical  deboning  of  poultry 
carcasses  or  parts  of  carcasses.  Poultry 
products  permitted  to  be  irradiated 
would  include  any  uncooked  poultry  to 
which  no  other  ingredients  have  been 
added. 

The  Agency  believes  it  is 
inappropriate  to  provide  for  irradiation 
of  cooked  poultry  products  because, 
having  been  cooked,  they  should  be  free 
of  the  foodbome  pathogens  intended  to 
be  eliminated  by  irradiation.  Also,  the 
Agency  did  not  petition  for  the 
irradiation  of  cured  poultry  nor  poultry 


products  with  other  ingredients  added 
because  no  adequate  study  existed 
regarding  the  irradiation  of  such  poultry 
products.  Therefore,  this  proposed  rule 
does  not  permit  the  irradiation  of 
cooked  poultry  products,  cured  poultry 
products,  or  poultry  products  with  the 
addition  of  other  ingredients. 

Packaging  Requirements 

FDA  stated  in  its  May  2. 1990, 
regulation  that  "FSIS  *  *  *  can  establish 
specific  packaging  requirements  *  *  * 
consistent  with  current  good 
manufacturing  practice  *  *  *."  (55  FR 
18542)  Therefore.  FDA  concluded  that 
FSIS  could  establish  any  packaging 
requirement  as  long  as  those 
requirements  comply  with  21  CFR  179.25 
and  179.26. 

To  best  ensure  a  reduction  of  the 
microbial  load  on  poultry  product,  FSiB 
believes  that  all  irradiated  poultry 
would  be  packaged,  in  compliance  with 
21  CFR  179.25  and  179.26,  prior  to 
irradiation  and  remain  in  the  same 
package  through  the  distribution  in 
commerce  to  the  point  of  purchase. 
Once  a  package  of  irradiated  poultry 
product  is  opened,  the  product  is  subject 
to  the  same  possible  contaminants  as 
any  unpackaged  poultry,  therefore,  the 
special  benefits  inherent  to  irradiated 
poultry  would  p>ossibly  be  nullified. 
Therefore,  to  provide  poultry  products 
with  the  highest  potential  for  reduced 
microbial  contaminates,  FSIS  proposes 
that  poultry  products  to  be  irradiated  be 
packaged,  then  irradiated,  and  remain  in 
that  package  until  the  point  of  purchase. 

FSIS  proposes  to  require,  as  part  of  a 
quality  control  system,  that  a  guaranty 
or  statement  of  assurance  accompany 
each  shipment  of  poultry  product.  The 
guaranty  or  statement  of  assurance 
would  identify  that  the  packaging 
material  is  approved,  in  accordance 
with  21  CFR  179.45,  as  a  packaging 
material'for  use  during  the  irradiation  of 
pre-packaged  foods.  Product  not  ^ 

accompnied  by  such  a  guaranty  or 
statement  of  assurance  would  not  be  ' 
p>ermitted  to  be  irradiated.  FDA  defines 
in  21  CFR  179.45  the  packaging  material 
which  may  be  used  during  the 
irradiation  of  pre-packaged  foods. 

In  addition,  FDA  noted  that  use  pf  air- 
permeable  packaging  materials  provides 
an  extra  margin  of  safety  from  C. 
botulinum  toxin  production  and  spoilage 
in  chicken  incubated  both  aerobicaily 
(with  oxygen)  and  anaerobically 
(without  oxygen).  FDA  stated  that 
"(bjecause  the  petitioner  (USDAJ 
requested  that  only  air-permeable 
packaging  be  permitted,  FDA  is 
including  a  provision  in  the  regulation 
that  packaging  used  shall  not  exclude 
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Labeling  Requiren  ents 

On  April  18, 198 1,  FDA  published  a 
final  rule  in  the  Federal  Register  (50  FR 
13376)  amending  21  CFR  179: 
"Irradiation  in  the  Production. 
Processing  and  Ha  ndling  of  Food."  That 
rule'addressed  the  labeling  of  irradiated 
foods,  including  conditions  of  safe  use, 
as  well  as  misbrarding  considerations. 
The  FDA  labeling  equirements  apply  to 
all  uses  of  ionizing  radiation  for  the 
treatment  of  food.  In  summary,  the 
relevant  parts  are  as  follows: 
—The  label  and  la  leling  of  packages  of 
irradiated  foods  must  bear  the  • 
international  ra(  iation  logo  displayed 
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has  itself  been  irradiated.  The  preamble 
to  the  FDA  final  rule  also  endorses  the 
use  of  optional  labeling  statements 
which  describe  the  type  or  purpose  of 
irradiation  treatment  applied,  and  the 
use  of  optional  educational  statements 
about  irradiation. 

FSIS  has  determined  that  the  labeling 
requirements  of  the  FDA  final  rule 
provide  information  to  the  consumer 
which  is  accurate  and  not  misleading. 
FSIS  is  obligated  to  consider  whether 
differences  exist  between  meat  and 
poultry  products  and  the  food  products 
that  FDA  regulates,  in  case  different  or 
additional  labeling  requirements  may  be 
warranted  for  irradiated  meat  and 
poultry  products.  The  Agency  believes 
that  FDA  labeling  requirements  are 
adequate  to  inform  the  public  that 
products  have  been  treated  with 
radiation  and  that  no  difference  exists, 
and  that  a  regulation  for  different  or 
additional  statements  is  not  necessary. 

Irradiation  Statements  and  Logo— To 
assure  that  labeling  statements 
pertaining  to  irradiation  would  be 
clearly  indicated  on  product  labeling. 
FSIS  proposes  that  the  required 
statements  on  irradiated  products  would 
appear  as  a  qualifier  contiguous  to  the 
product  name  and  in  letters  of  the  same 
style,  color  and  type  as  the  product 
name.  Letters  used  for  the  qualifying 
statement  would  be  no  less  than  one- 
third  the  size  of  the  largest  Ifetter  in  the 
product  name. 

FSIS  believes  that  it  would  not  be 
appropriate  to  propose  a  different  logo 
for  irradiated  poultry  products  than  that 
accepted  by  FDA.  FSIS  has  determined 
that  the  irradiation  logo  would  be 
colored  green  to  be  consistent  with  the 
international  logo.  The  green  logo  is 
recommended  by  the  Food  and 
Agriculture  Organization  of  the  United 
Nations,  the  World  Health  Organization, 
the  International  Atomic  Energy 
Association,  and  the  International  Trade 
Center  (ITC)  for  its  symbolic  intent, 
green  being  representative  of 
agricultural  commodities. 

Labeling  Requirements — ^The 
following  information  would  be  required 
on  irradiated  poultry  product  labels: 

(a)  The  logo  and  a  statement  that  the 
product  has  been  irradiated,  as  required 
by  FDA  in  21  CFR  179.26(c).  and 

(b)  The  handling  statement  "Keep 
Refrigerated"  or  "Keep  Frozen."  as 
appropriate.  Such  statements  are 
currently  required,  in  accordance  with  9 
CFR  381.125.  to  be  on  the  labeling  of  all 
products  that  are  not  shelf  stable  (e.g., 
products  not  canned  or  dried). 

Optional  Labeling  Statement  About 
Irradiation — Educational  statements 
about  irradiation  (e.g..  how  the  product 
was  treated,  product  safety,  process 


benefits)  may  be  applied  to  labeling 
provided  the  information  is  not  false  or 
misleading.  Such  statements  would  be 
evaluated  by  the  Agency  on  a  case-by- 
case  basis.  Any  rules  of  general 
applicability  formulated  through  this 
case-by-case  review  will  be  addressed 
in  future  rulemaking.  Such  statements 
should  pertain  to  the  general  technology 
of  food  irradiation,  or  the  application 
used  for  the  food  so  labeled,  such  as 
"Irradiated  to  Control  Foodbome 
Bacteria."  Various  truthful  phrases 
could  be  used  so  long  as  the  explanatory 
language  is  applicable  and  not 
misleading.  Statements  impljring  that 
irradiation  imparts  special  properties  to 
a  particular  brand  of  product,  as 
opposed  to  a  food  category,  would  not 
be  permitted  on  labeling. 

Labeling  statements  about  the 
purpose  of  irradiation  for  a  specific  food 
item  would  be  permitted  when  the 
statement  reflects  the  approved 
irradiation  application  for  that  food.  For 
example,  poultry  irradiated  according  to 
this  proposed  rule  could  be  labeled  with 
a  statement  referring  to  control  of 
foodbome  bacteria,  but  could  not  be 
labeled  with  a  statement  that  the 
product  has  an  extended  shelf  life  or  is 
"pathogen  free."  since  the  validity  of 
such  claims  have  not  been  evaluated  by 
the  Agency. 

Application  for  Inspection 

Before  an  establishment  may  irradiate 
poultry,  the  operator  would  have  to 
apply  to  and  obtain  approval  from  FSIS 
for  a  Grant  of  Inspection  as  described  in 
the  poultry  products  inspection 
regulations  (9  CFR  381.16)  because  the 
facilities  are  considered  processing 
establishments,  and  the  Agency  must 
recognize  them  as  such.  However, 
facilities  whose  only  processing  of 
poultry  consists  of  irradiation  of  pre- 
packaged raw  poultry  would  not  need  to 
meet  the  blueprint  and  specification 
requirements  of  9  CFR  381.19.  since  only 
pre-packaged  products  would  be 
processed. 

Facilities  whose  only  processing  of 
poultry  consists  of  irradiation  of  pre- 
packaged raw  poultry  would  submit  a 
description  of  their  quality  control 
system  along  with  their  application  for 
inspection.  The  quality  control  system 
would  be  evaluated  and  approved  in 
accordance  with  section  381.145(e)  of 
the  pouUiy^roducts  inspection 
regulatrons.  Inspection  for  radiation 
processing^would  be  granted  based  upon 
the  approval  ;bf  the  quality  control 
system.  Establishments  which  conduct 
operations  requiring  inspection  in 
addition  to  irradiation  of  pre-packaged 
raw  poultry  would  provide  with  their 
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applications  for  insijection  a  description 
of  their  proposed  quality  control  system  ^ 
in  addition  to  the  information  required 
under  9  CFR  381.19  (a)  through  [{]. 

Facilities  whose  only  processing  of 
poultry  consists  of  irradiation  of  pre- 
packaged raw  poultry  would  only  be 
subject  to  certain  sanitation,  facility, 
and  operating  requirements  as  described 
in  the  poultry  products  inspection 
regulations  (9  CFR  381.46  to  381.61); 
since  only  pre-packaged  product  would 
be  processed.  These  existing  regulations 
for  sanitation,  facility,  and  operating 
requirements  generally  are  measures  to 
prevent  exposed-product  cross- 
contamination,  which  is  not  applicable 
in  irradiation  facilities. 

As  part  of  their  quality  control  system, 
the  irradiation  facility  would  need  to 
incorporate  the  necessary  sanitation, 
facility,  and  operating  requirements,  as 
determined  by  the  Administrator,  to 
ensure  that  the  irradiation  facility  is 
kept  clean,  sanitary,  and  in  good  repair. 

Irradiation  facilities  using 
radionuclide  sources  would  be  licensed 
hy  the  Nuclear  Regulatory  Commission 
(NRC)  (10  CFR  parts  2. 19,  20,  30,  71, 150 
and  170),  or  by  the  appropriate  State 
government  acting  under  authority 
granted  by  the  NRC.  The  NRC  or  the 
State  government  would  also  conduct 
compliance  and  safety  inspections  in  the 
plant.  Occupational  Safety  and  Health 
Administration  (OSHA)  or  the 
appropriate  State  government  acting 
under  authority  granted  by  OSHA 
regulates  all  radiation  sources  not 
regulated  by  the  NRC.  This  would 
include  sources  of  electron  beam 
radiation  and  x-radiation.  Irradiation 
facilities  possessing  or  using  these 
sources  would  have  registered  such 
sources  with  the  State.  Facilities  using 
these  sources  are  subject  to  inspection 
by  OSHA  or  by  the  State  in  an  OSHA 
State  Plan  State.  FDA  (HHS  Publication 
83-8203), '  OSHA  (29  CFR  part  1910), 
and  the  National  Institute  of  Standards 
and  Technology  (NIST)  (NBS  Handbook 
142)  *  are  also  involved  in  regulating  the 
operational  aspects  of  irradiation 
facilities. 

Each  of  these  agencies  has  imposed 
requirements  applicable  to  irradiation 
operations  that  reflect  the  scope  of  their 
particular  authorities,  including  ones 
which  are  vital  to  plant  safety  and 


^  A  copy  of  this  document  is  available  from  the 
Office  of  the  FSIS  Hearing  Clerk,  room  3171,  South 
Agriculture  Building.  Food  Safety  and  Inspection 
,  Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250. 
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Washington.  DC  20250. 


public  health.  All  appUcants  for  Federal 
poultry  products  inspection  service 
would  be  expected  to  submit 
documentation  as  part  of  a  quality 
control  system  showing  that  they  have 
licensing  and/or  possess  radiation 
sources  registered  by  the  NRC  or 
appropriate  State  agency  acting  under 
authority  granted  by  the  NRC  and  with 
OSHA  or  the  appropriate  State  agency 
acting  under  authority  granted  by 
OSHA. 

Compliance  with  Licensing/ 
Registration/Safety 

Irradiation  facilities  operating  under 
FSIS  inspection  would  be  responsible 
for  proper  controls  to  prevent  FSIS 
employees  from  being  exposed  to 
radiation  in  excess  of  acceptable  limits 
established  by  OSHA  and  NRC.  In 
accordance  with  OSHA's  regulation  (29 
CFR  1910.96),  each  radiation  area  must 
be  "conspicuously  posted"  with 
appropriate  signs  and/or  barriers.  Work 
practices  not  in  accordance  with  29  CFR 
1910.96  would  result  in  the  withdrawal 
of  FSIS  employees  from  the  irradiation 
facility.  Additionally,  such  work 
practices  would  lead  to  initiation  of  the 
termination  process  of  quality  control 
systems  in  accordance  with  the 
established  procedures  in  9  CFR 
381.145(g). 

In  accordance  with  FSIS  Directive 
4791.1,  FSIS  would  ensure  safe  and 
healthful  working  conditions  for  FSIS 
employees  assigned  to  irradiation 
facilities.  This  would  be  accomplished 
by  engineering  controls,  administrative 
controls,  work  practice  controls,  or 
withdrawal  of  FSIS  employees  from  the 
irradiation  facility  to  the  extent 
necessary  to  assure  that  employees  are 
protected  as  provided  under  29  CFR 
1910.96.  FSIS  would  maintain  records  of 
the  radiation  exposure  of  FSIS 
employees  for  whom  personnel 
monitoring  is  required. 

FSIS  would  provide  appropriate 
specialized  safety  and  radiological 
health  training  for  FSIS  employees 
assigned  to  irradiation  facilities. 

General  Control 

FSIS  expects  that  poultry  processing 
establishments  may  choose  to  add 
irradiation  capabilities  within  their 
current  facilities  or  contract  with 
irradiation  processors.  Further, 
irradiation  processors  may  purchase 
products  for  irradiation  or  provide 
irradiation  processing  on  a  contractual 
basis  for  product  owners.  In  each  case, 
all  parties  will  be  expected  to  maintain 
controls,  to  the  extent  of  their 
responsibihties,  under  this  regulation. 

The  Agency  proposes  that  a  quality 
control  system  in  accordance  with  a 


new  proposed  9  CFR  381.149  be  required 
for  irradiation  processing.  Most 
radiation  processors  presently  irradiate 
commodities  other  than  poultry, 
including  medical  supplies,  polymers, 
and  spices,  and  do  not  have  adequate 
provisions  for  drainage,  potable  water, 
or  refrigeration  as  required  of  other 
official  USDA  poultry  establishments, 
except  cold-storage  warehouses. 
Therefore,  the  Agency  would  require 
that  all  poultry  products  first  be 
prepared  and  packaged  at  official 
establishments  that  maintain  such 
controls. 

Quality  Control  System 

FSIS  proposes  that,  at  a  minimum,  the 
operator  of  the  irradiation  facility  must 
establish  and  comply  with  a  quality 
control  system  which  provides  for  the 
following: 

1.  Facihty  and  Licensing 
Requirements:  Procedures  to  ensure  that 
the  irradiation  facility  complies  with  the 
applicable  provisions  of  Subpart  H  of 
the  poultry  products  inspection 
regulations,  as  determined  by  the 
Administrator.  In  addition,  if  there  were 
no  permanent  refrigerated  storage 
capacity  in  the  facility,  there  would 
need  to  Be  procedures  to  ensure  that 
adequate  refrigeration  units  would  be 
made  available  during  the  irradiation  of 
poultry. 

As  discussed  earlier,  irradiation 
processors  would  provide 
documentation  showing  that  facilities 
using  radionuclide  sources  are  hcensed 
by  the  NRC  (10  CFR  parts  2, 19,  20,  30, 
71, 150  and  170),  or  by  the  appropriate 
State  government  acting  under  authority 
granted  by  the  NRC.  Documentation 
would  also  be  provided  showing  that  the 
facilities  are  registered  with  OSHA  or 
the  appropriate  State  government  acting 
under  authority  granted  by  OSHA. 

2.  Training:  Prior  to  irradiating  poultry 
intended  for  commercial  distribution, 
irradiartion  facilities  would  have  to 
provide  a  statement  in  the  quality 
control  system  certifying  that  their 
perssonel  would  operate  under 
supervision  of  a  person  who  has 
successfuly  completed  a  course  of 
instruction  for  operators  of  food 
irradiation  facilities.  Additionally,  the 
statement  would  assure  that  the 
personnel  have  been  trained  in  quality 
control,  food  technology,  irradiation 
processing,  and  radiation  health  and 
safety. 

Typically,  FSIS  would  expect  plant 
supervisors  to  have  completed  modules 
of  instruction  that  include  the 
fimdamentals  of  food  irradiation,  e.g., 
facilities  and  equipment  design  and 
approval,  processing  procedures. 
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labeling,  packaging,  quality  control 
system,  and  employee  safety  issues.  The 
instruction  would  b ;  of  sufficient  length 
of  time  to  cover  the  subject  matter,  and 
use  expert  instructo  rs  in  food 
irradiation.  An  exainple  of  a  curriculum 
presently  available  to  irradiation  facility 
supervisors/managi-rs  is  the  Food 
Irradiation  Process  Control  School 
(FIPCOS).  sponsored  by  the  Food  and 
Agriculture  Organisation  (FAO)  of  the 
United  Nations  and  the  International 
Atomic  Energy  Agency  (IAEA). 
Although  attendess  of  this  school  do  not 
presently  receive  a  formal  certification 
of  successful  compl  etion  of  the 
curriculum,  their  cu  rriculum  serves  as  a 
basis  for  presentinj  good  manufacturing 
practices  to  irradia  ion  supervisors/ 
managers. 

3.  Poultry  Produc  t  and  Packaging 
Material:  In  order  1 3  ensure  that  a 
product  receives  ai  absorbed  dose 
within  the  required  range,  criteria 
related  to  poultry  induct  and  packaging 
material  would  be  dentified  in  the 
quality  control  sys  em  and  controlled. 
These  criteria  relal  b:  The  type  of 
product  to  be  irrad  ated  (including  the 
size,  thickness,  we  ght  and  cut  of 
product);  the  bulk  i  lensity  (the  mass 
(weight)  of  a  prodi  ct  unit  divided  by  its 
total  volume);  the  jiackaging  material  in 
direct  contact  with  the  product;  the 
proper  packing  coi  figuration  of  the 
product  within  the  packaging  material; 
and  the  proper  pac  king  configuration  of 
the  packaged  prod  jct  (size,  shape, 
number,  and  weigl  it  of  the  packaged 
product  units  on  a  pallet  or  container  to 
be  transported  thr  )ugh  the  radiation 
chamber). 

For  the  packagii  g  material,  a  guaranty 
or  statement  of  as  lurance,  as  discussed 
eariier.  would  hav  b  to  accompany  each 
shipment  of  produ  ct.  The  guaranty  or 
statement  of  assui  ance  would  state  that 
the  material  comp  lies  with  appropriate 
provisions  of  the  1  FDCA  (21  U.S.C  301 
et  seq.)  allowing  i  s  use.  In  addition,  the 
statement  would  irovide  assurance  that 
the  packaging  ma  erial  is  air-permeable, 
but  does  exclude  noisture  and 
microorganisms  fi  om  penetrating  the 
package  barrier. 

4.  Dosimetry.  T  le  quality  control 
system  would  ad(  ress  the  procedures 
and  equipment  fo  '  measuring  the 
absorbed  dose  of  ionizing  radiation  in 
the  product.  The  i  iccuracy  of  the 
dosimetry  system  would  have  to  be 
demonstrated  on  experimental  or 
previously  irradi)  ited  product  using  the 
same  dosimetry  i  ystem  and  proposed 
quality  control  sj  stem  procedures.  For 
guidance,  the  exi  sting  standards  and 
others  proposed  )y  the  international 
organization,  the  American  Society  of 


Testing  and  Materials  (ASTM).  can  be 
followed  in  documenting  the  accuracy  of 
the  dosimetry  system. 

ASTM  Subcommittee  "ElO.lOl. 
"Dosimetry  for  Radiation  Processing."  Is 
composed  of  165  international  experts. 
The  subcommittee  is  involved  in  the 
development  of  standard  practices  for 
the  selection  and  application  of 
dosimetry  systems  for  radiation 
processing  and  for  characterizing  and 
qualifying  food  irradiation  facilities. 
Eight  standards  have  been  published  in 
Volume  12.02  of  the  Annual  Book  of 
ASTM  Standards.  Specifically, 
establishments  irradiating  poultry  can 
obtain  useful  guidance  from  standards 
E1204 — Practice  for  the  Application  of 
Dosimetry  in  the  Characterization  of  a 
Gamma  Irradiation  Facility  for  Food 
Processing.  E1261— Guide  for  the 
Selection  and  Application  of  Dosimetry 
Systems  for  Radiation  Processing  of 
Food,  and  E1431— Practice  for 
Dosimetry  in  Electron  and 
Bremsstrahlung  Irradiation  Facilities  for 
Food  Processing."  Other  ASTM 
standards  are  being  developed  which 
will  impact  the  use  of  dosimetry  systems 
and  at  the  time  of  publication  will 
provide  further  guidance  for  radiation 
processing  establishments. 

To  ensure  accuracy,  irradiation 
facilities  would  be  expected  to 
demonstrate  that  their  dosimetry  system 
is  traceable  and  calibrated  at  least 
every  6  months,  as  recommended  by 
ASTM.  to  the  national  standards 
specified  by  the  National  Institute  of 
Standards  and  Technology  (NIST).  On  a 
user-fee  basis,  NIST  administers  such  a 
service.  Each  production  lot  must  have 
at  least  one  dosimeter  positioned  at  the 
regions  of  minimum  and  maximum 
absorbed  dose^  at  one  region  verified 
to  represent  8uchj\pn  at  least  the  first, 
middle,  and  last  pr«iduct  unit. 

The  product  would  not  be  allowed  to 
be  reirradiated  (i.e.,  the  total  absorbed 
dose  cannot  be  administered  more  than 
once)  since  the  absorbed  dose  of 
ionizing  radiation  is  cumulative  in  the 
product.  The  total  absorbed  dose  could 
be  administered  in  more  than  one 
treatment  (i.e..  the  absorbed  dose  from 
each  partial  treatment  would  be 
cumulated  to  result  in  the  total  absorbed 
dose)  if  documentation  of  the  absorbed 
dose  is  assured  throughout  the  product 
during  each  partial  treatment  and  the 
process  is  continuous  (occurring  within 
the  same  day). 


»  These  sUndardt  are  fcwnd  in  Volume  12.02. 
Annual  Book  of  ASTM  Standard*.  A  copy  of  iheae 
standard*  is  available,  for  a  fee.  from  the  American 
Society  of  Testing  and  Materials  (ASTM).  1916  Race 
St..  Philadelphia.  PA  19103-1187. 


5.  Labeling:  The  quality  control  system 
would  address  controls  to  assure  that 
the  labeling  of  the  poultry  product 
received  from  other  sources  is  correct 
as  discussed  earlier. 

6.  Handling.  Storage,  and 
Transportation:  The  quality  control 
system  would  address  procedures  for 
the  proper  handling  of  poultry  products. 
Such  procedures  would  address 
conditions  such  as  poultry  with 
damaged  packaging  or  improperly 
irradiated  product.  The  quality  control 
system  would  also  address  procedures 
for  preventing  cross-contamination, 
reirradiation,  and  commingling  of 
irradiated  and  unirradiated  products. 

The  quality  control  system  would 
address  maintenance  of  perishable 
poultry  product  at  appropriate 
temperatures  in  accordance  with  9  CFR 
381.86,  throughout  radiation  processing 
and  shipment  Perishability  of  the 
poultry  product  is  vasUy  affected  by  the 
temperature  at  which  the  product  is  held 
througout  processing,  as  well  as  the 
amount  of  time  the  product  is  held  at 
any  given  temperature.  Since  numbers 
of  bacteria  are  reduced  by  radiation, 
competition  for  growth  by  the  remaining 
organisms  is  also  reduced.  Thus,  if  there 
is  temperature  abuse,  i.e..  storage  at 
temperatures  above  the  refrigerator 
temperature  that  are  not  in  accordance 
with  9  CFR  381.66,  optimal  conditions 
would  exist  for  the  outgrowth  of 
spoilage  organisms.  If  both  non- 
refrigerator  temperatures  and  anaerobic- 
or  semi-anaerobic-conditions  exist  the 
potential  for  outgrowth  of  Clostridium 
botulinum  would  also  exist 

7.  Corrective  Action:  The  quality 
control  system  would  address 
procedures  for  corrective  action  for 
failure  to  adhere  to  any  of  the  above 
procedures  and  to  dispose  of  product 
affected  during  the  failure.  Additionally, 
procedures  would  be  needed  to  prevent 
reoccurrence  of  any  failures. 

If  an  establishment  does  not  maintain 
its  approved  quality  control  system 
within  the  established  standards  of  that 
program,  approval  of  the  quality  control 
system  would  be  subject  to  termination 
in  accordance  with  applicable 
procedures  (9  CFR  381.145(g)). 

FSIS  believes  the  above  general 
requirements  for  the  quality  control 
system  are  adequate  to  maintain  public 
health  protections,  assure  accurate 
labeling,  and  provide  flexibility  for  safe 
application  of  irradiation  technology. 
Commenters  are  requested  to  addresa 
the  adequacy  of  the  proposed 
requirements  and/or  the  need  for 
specific  provisions  or  detailed 
requirements. 


/ 

Federal  Register  /  Vol.  57.  No.  88  /  ^W^dnesday.  May  6,  1992  /  Proposed  Rules  19467 


Recordkeeping 

A  written  record  of  the  process 
(quality  control  system),  monitoring 
activity,  and  corrective  action  is 
necessary.  In  order  for  the  Agency  to 
monitor  radiation  processing  and  for  the 
irradiation  facility  to  be  assured  that 
safe,  wholesome,  and  properly  labeled 
product  is  being  produced,  the  written 
record  would  be  maintained  by  the 
operator  for  a  2-year  period  in 
accordance  with  9  CFR  381.177(a). 

Proposed  Rule 

The  following  regulatory  changes  are 
proposed  to  provide  poultry  product 
irradiation  procedures  in  Part  381  of  the 
Federal  poultry  products  inspection 
regulations: 

List  of  Subjects  in  9  CFR  Part  381 

Irradiation  of  poultry  product. 
Labeling  of  irradiated  poultry  product. 
Treatment  of  poultry  product  to  control 
foodbome  pathogens. 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  The  authority  citation  for  part  381 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  45a,  21  U.S.C  451-470;  7 
CFR  2.17,  2.55. 

2.  Section  381.19  would  be  amended 
by  adding  a  new  paragraph  (g)  to  read 
as  follows: 

§381.19    Application  for  Inspection; 
rsquired  tadiitiM. 


(g)  Irradiation  facilities.  Applicants 
for  inspection  whose  processing  is 
limited  to  irradiation  of  packaged 
poultry  product  while  in  the  custody  of 
the  establishment  need  not  submit 
information  required  by  this  section. 
provided  the  applicant  has  submitted  to 
the  Administrator  a  proposed  quality 
control  system  as  specified  in  S  381.149 
of  this  part.  All  applicants  for  inspection 
whose  operations  include  irradiation 
and  other  processing  would  submit,  to 
the  Administrator,  a  proposed  quality 
control  system  as  specified  in  section 
381.149  of  this  part  in  addition  to 
information  required  in  this  section. 

3.  The  "Reserved"  designation  of 
S  381.135  would  be  removed  and  the 
following  text  would  be  added: 

S  381.135    irradiated  poultry  product 

(a)  The  labeling  of  packages  of  poultry 
product  irradiated  in  conformance  with 
S  381.147(f)(4]  of  this  part  must  bear  the 
following  logo  along  with  a  statement 
such  as.  "Treated  with  radiation"  or 
"Treated  by  irradiation."  in  addition  to 
all  other  labeling  requirements  of  this 
subpart.  The  logo  must  be  placed 
prominently  and  conspicuously  in 
conjunction  with  the  required  statement 
and  be  colored  green.  The  statement 
must  appear  as  a  qualifier  contiguous  to 
the  product  name  and  in  letters  of  the 
same  style,  color,  and  type  as  the 
product  name.  Letters  used  for  the 
qualifying  statement  shall  be  no  less 
than  one-third  the  size  of  the  largest 
letter  in  the  product  name.  Any  labeling 
bearing  the  logo  and  any  wording  of 
explanation  with  respect  to  this  logo 


must  be  approved  as  required  by 
subparts  M  and  N. 


(b)  The  product  label  must  bear  the 
handling  statement  "Keep  Refrigerated" 
or  "Keep  Frozen,"  as  appropriate,  in 
conformance  with  (  381.125  of  this 
subpart. 

(c)  Optional  labeling  statements  about 
the  purpose  for  radiation  processing 
may  be  included  on  the  product  label  in 
addition  to  the  above  stated 
requirements.  Such  statements  must  not 
be  false  or  misleading. 

4.  Section  381.147(f)(4)  would  be 
amended  by  adding  a  new  class  of 
substance  "Radiation  Sources,"  in 
alphabetical  order,  to  read  as  follows: 

$381,147    Restrictions  on  the  use  Of 
substances  in  poultry  products. 

(0*  •  • 

(4)  •  •  • 


Class  of 
substances 

Substance 

Purpose 

Products 

Amount 

Radiatioo  sources  .... 

Ionizing    radiation    sources 

For  control  of  food-borne 

DM^nwm  absorbed  does  of  IS  U- 

as  approved  in  21  CFR 

pattfogens. 

try  products  that  are:   (1)  Whole  car- 

loGray (ISO  kiloradB)  to  a  maxi- 

179.26(a). 

casses  that  are  "ready-to-cooli."  wtwh 
Includes  such  poultry  products  as  fresh 
or  frozen,  uncoolied  ground,  hand-boned. 

mum  abaortMd  does  of  3.0  kilo- 
Gray  (300  Uorads). 

and   skmless   poultry,   (2)   mechanlcalty 

sf 

ir^gredMnt  produced  by  the  mechancal 
debonmg  of  poultry  carcasses  or  parts  of 
carcasses. 

• 

5.  The  heading  of  paragraph  (e)  of 
§  381.145  would  be  revised  and 
paragraphs  (e)(1)  and  (e)(3)  would  be 
revised  to  read  as  follows: 

§  381.145    Poultry  products  and  other 

articles  entering  or  at  official 

establishment*;  examination  and  otiter 

rcquiremetrts. 

*        •        *        *        • 

(e)  Evaluation  and  Approval  of 
Quality  Control  Programs  or  Systems. 


(1)  The  Administrator  shall  eyaluate  the 
material  presented  in  accordance  with 
the  provisions  of  paragraph  (c)  or  (d)  of 
this  section  or  S  381.149  of  this  subpart. 
If  it  is  determined  by  the  Administrator, 
on  the  basis  of  the  evaluation,  that  the 
total  quality  control  system,  partial 
quality  program,  or  quality  control 
system  for  irradiation  facilities  will 
result  in  finished  products  controlled  in 
this  manner  being  in  full  compliance 
with  the  requirements  of  the  Act  and 


regulation  thereunder,  the  total  quality 
control  system,  partial  quality  control 
program,  or  quality  control  system  for 
irradiation  facilities  will  be  approved 
and  plans  will  be  made  for 
implementation  under  departmental 
supervision. 
«        •        •        •        • 

(3)  The  establishment  owner  or 
operator  shall  be  responsible  for  the 
elective  operation  of  the  approved  total 
plant  quality  control  system,  partial 
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quality  control  progr  jm,  or  quality 
control  system  for  ir  adiation  facilities 
to  assure  complianc(  with  the 
requirements  of  the  ,  ^ct  and  regulations 
thereunder.  With  th^  exception  of  a 
quality  control  system  for  irradiation 
facilities,  as  specified  in  §  381.149  of  this 
subpart  the  Secretary  shall  continue  to 
provide  the  Federal  f 
necessary  to  carry  ( 
responsibilities  of  i 


ispection 
It  the 
Act 


6.  The  heading  of  |>aragraph  (g)  of 
I  381.145  would  be  rievised,  paragraph 
(g)(2)  would  be  revised,  and  a  new 
paragraph  {g)(4)  woald  be  added  to  read 


as  follows: 


(g)  Termination  o 
Programs  dr  Systemfe 


The  approval  of  a 


irradiation  facilities 


upon  the  establishnlents's  receipt  of  a 


Quality  Control 


total  plant  quality 


control  system,  part  al  quality  control 
program,  or  a  qualit  r  control  system  for 


may  be  terminated 


written  notice  from 


the  Administrator 


under  the  following  conditions: 


1  til  in 
.1^9 


(4)  If  approval  of 
system  for  irradia 
specified  in  S  381 
been  terminated  in 
provisions  of  this 
approval  of  the  sanie 
quality  control  syst  sm 
by  the  Administrate  ir 


7.  The  "Reserved 
9  381.149  would  be 
following  text  would 


I  quality  control 

facilities,  as 
.  of  this  subpart  has 
iccordance  with  the 
section,  a  request  for 
or  a  modified 
will  be  evaluated 
upon  receipt 


■  designation  of 
removed  and  the 
be  added: 


S  38 1 1 49    lrradtatk)H  of  poultry  product  to 
control  foodtjome  t^tt>ogens. 

(a)  Definitions  of  food  irradiation 

terms: 

(1)  Absorbed  dot  e  Is  the  amount  of 
energy  imparted  bj  ionizing  radiation  to 
a  quantity  of  prodi  ct 

(2)  Bulk  density  a  the  mass  (weight) 
of  a  product  unit  d  vided  by  its  total 
volume. 

(3)  Dose  mappin, ',  is  the  identification 
of  the  regions  of  m  nimum  and 
maximum  absorbed  dose  in  a  product 
unit. 

(4)  A  dosimeter  s  the  device  for 
measuring  absorlx  d  dose. 

(5)  Dosimetry  is  the  process  of 
measuring  absorbed  dose 

(6)  Ionizing  rvdi  ition  is  radiation  with 
sufficient  energy  ti )  cause  the  removal  of 
electrons  from  ato  ns  or  molecules, 
thereby  creating  idns. 

(7)  Irradiate  me ms  to  expose  a 
material  to  ionlzir  g  radiation. 

(8)  A  product  ui  it  is  the  volume  of 
product  made  up  pf  one  or  more 


packages  of  product  which  Is 
collectively  transported  past  the 
radiation  source  (e.g.,  In  boxes  or  totes 
or  on  pallets  or  carriers). 

(9)  A  production  lot  is  the  quantity  of 
like  product  units  designated  as  such  by 
the  operator  of  the  irradiation  facility  or 
their  agent  to  be  processed  in  no  more 
than  one  continuous  shift  of  up  to  8 
hours. 

(10)  Radiation  source  Is  the 
radioactive  material  (i.e.,  cobalt-80)  or 
machine  that  emits  ionizing  radiation. 

(11)  Source  activity  decay  is  the 
decrease  in  the  radioactivity  of 
radionuclide  source  material  (i.e.  cobalt- 
60)  with  the  passing  of  time. 

(12)  Traceability  is  the  capacity, 
through  documentation,  to  relate  an  end- 
point  measurement  to  recognized 
standards. 

(b)  Poultry  product  may  be  treated  to 
reduce  foodbome  pathogens  by  the  use 
of  ionizing  radiation  as  identified  in 

S  381.147(f)(4)  of  this  Subpart  Only 
irradiation  facilities  operating  under  a 
FSIS-approved  quality  control  system.  In 
accordance  with  paragraph  (c)  of  this 
section,  may  irradiate  poultry  product 
for  food  uses. 

(c)  A  description  of  the  quality  control 
system  must  be  sent  to  the 
Administrator  identifying  the 
responsible  official  for  quality  control 
and  stating  that  all  data  and  information 
generated  by  the  system  will  be 
maintained  to  enable  the  Department  to 
monitor  compliance.  The  quality  control 
system  will  be  evaluated  and  approved 
in  accordance  with  S  381.145(e)  of  this 
subpart.  A  copy  of  the  description  will 
be  placed  on  file  in  the  irradiation 
facility  and  be  available  to  any  duly 
authorized  representative  of  the 
Secretary.  At  a  minimum,  the  operator 
of  the  irradiation  facility  must  establish 
and  comply  with  a  quality  control 
system  which  provided  for  the 
following: 

(1)  Licensing.  Sanitation,  and  Facility. 
(i)  Provide  documentation  showing  that 
the  irradiation  facility  is  licensed  and/or 
possesses  radiation  sources  registered 
with  the  Nuclear  Regulatory 
Commission  (NRC)  or  the  appropriate 
State  government  acting  under  authority 
granted  by  the  NRC 

(ti)  Provide  documentation  showing 
that  the  irradiation  facility  is  registered 
with  the  Occupational  Safety  and 
Health  Administration  (OSHA)  or  the 
appropriate  State  government  acting 
under  authority  granted  by  OSHA. 

(iii)  Procedures  to  ensure  that  the 
irradiation  facility  complies  with  the 
applicable  provisions  of  subpart  H  of 
this  part  as  determined  by  the 
Administrator. 


(iv)  Procedures  to  ensure  that  if  the 
facility  has  no  refrigerated  storage 
capacity,  adequate  numbers  of 
refrigerated  units  (such  as  trucks  or 
carriers)  will  be  made  available  during 
the  radiation  processing  of  poultry. 

(2)  Training,  (i)  Provide  a  statement 
by  the  operator  certifying  that  the 
irradiation  facility  personnel  would 
operate  under  supervision  of  a  person 
who  has  successfully  completed  a 
course  of  instruction  for  operators  pf 
food  irradiation  facilities. 

(ii)  Provide  a  statement  by  the 
operator  certifying  that  the  facihty 
personnel  have  been  trained  in  quality 
control,  food  technology.  Irradiation 
processing,  and  radiation  health  and 
safety. 

(3)  Poultry  Product;  Packaging, 
handling,  (i)  Procedures  to  ensure  that 
each  production  lot  of  packaged  poultry 
is  accompanied  by  a  certificate  which 
states  that  the  food-contact  packaging 
material  is  guaranteed  by  the  supplier  as 
complying  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  301  et  seq.) 
and  regulations  in  21  CFR  179.4S  for  food 
irradiation  processing  and  that  the  food- 
contact  packaging  material  is  air- 
permeable,  but  does  exclude  moistrire 
and  microorganisms  from  penetrating 
the  package  barrier. 

(ii)  Procedures  to  ensure  that  product 
units  throughout  each  production  lot  are 
uniform  in  size,  weight,  thickness,  and 
orientation  to  the  radiation  source. 

(iii)  Procedures  to  ensure  that 
packages  are  distributed  throughout 
each  production  lot  uniformly  with 
respect  to  package  stacking 
arrangements  bulk  density,  and 
orientation  of  the  packages  to  the 
radiation  source. 

(iv)  Procedures  to  ensure  that  there  is 
only  one  product  type. 

(v)  Procedures  to  enstire  that  product 
temperature  is  kept  uniform  within  a 
production  lot  such  that  fresh 
refrigerated  product  is  processed 
separately  from  frozen  product 

(vi)  Procedures  to  ensure  that  product 
unit  bulk  density  is  uniform  throughout  a 
production  lot. 

(vii)  Procedures  to  ensure  that  product 
is  kept  intact  and  in  sealed  packages. 

(viii)  Procedures  to  ensure  that 
product  is  not  reirradiated. 

(ix)  Procedures  to  ensure  that  non- 
irradiated  product  is  not  commingled 
with  irradiated  product 

(x)  Procedures  to  ensure  that 
irradiated  product  within  each 
production  lot  is  identified  to  permit 
product  recall. 

(xi)  Procedures  to  dispose  of  poultry 
with  damaged  packaging  or  poultry 
which  has  been  Improperiy  irradiated. 
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(4)  Dosimetry,  (i)  Laboratory 
operation  procedures  for  determining 
the  absorbed  dose  value  from  the 
dosimeter. 

(ii)  Calibration  criteria  for  verifying 
the  accuracy  and  consistency  of  any 
means  of  measurement  (e.g..  time  clocks 
and  weight  scales). 

(iii)  Calibration  and  accountability 
criteria  for  verifying  the  traceability  and 
accuracy  of  dosimeters  for  the  intended 
purpose,  and  the  verification  of 
calibration  at  least  every  6  months. 

(iv)  Procedures  for  assuring  the 
product  unit  is  dose  mapped  to  identify 
the  regions  of  minimum  and  maximum 
absorbed  dose  and  such  regions  are 
consistent  from  one  product  unit  to 
another  of  like  product. 

(v)  Procedures  for  accounting  for  the 
total  absorbed  dose  received  by  the 
product  unit  (e.g.,  partial  applications  of 
the  absorbed  dose  within  one 
production  lot). 

(vi)  Procedures  for  verifying  routine 
dosimetry  (i.e..  assuring  each  production 
lot  receives  the  total  absorbed  dose). 
Each  production  lot  must  have  at  least 
one  dosimeter  positioned  at  the  regions 
of  minimum  and  maximum  absorbed 
dose  (or  at  one  region  verified  to 


represent  such)  on  at  least  the  first 
middle,  and  last  product  unit. 

(vii)  Procedures  for  verifying  the 
relationship  of  absorbed  dose  as 
measured  by  the  dosimeter  to  time 
exposure  of  the  product  unit  to  the 
radiation  source. 

(viii)  Procedures  for  verifying  the 
integrify  of  the  radiation  source  and 
processing  procedure.  Aside  from 
expected  and  verified  radiation  source 
activify  decay  for  radionuclide  sources, 
the  radiation  source  or  processing 
procedure  must  not  be  altered  modified, 
replenished,  or  adjusted  without 
repeating  dose  mapping  of  product  units 
to  redefine  the  regions  of  minimum  and 
maximum  absorbed  dose. 

(5)  Labeling.  Procedures  for  verifying 
that  the  product  is  accurately  and 
appropriately  labeled  in  accordance 
with  §  381.135. 

(6)  Transportation.  Storage,  and 
Handling.  Procedures  for  assuring  that 
temperature  and  time  requirements  of 
subpart  I,  !  381.66  are  maintained  during 
shipping  of  the  poultry  product  to  the 
irradiation  facility,  radiation  processing, 
storage,  and  shipping  of  poultry  product 
to  the  point  of  purchase. 


(7)  Corrective  Action,  fi)  Procedures 
for  corrective  action  for  failure  to  adhere 
to  any  of  the  above  procedures. 

(ii)  Procedures  to  dispose  of  product 
affected  during  the  failure  to  adhere  to 
any  of  the  above  procedures. 

(iii)  Procedures  to  prevent 
reoccurrence  of  gny  failures  to  adhere  to 
any  of  the  above  procedures. 

(d)  The  quality  control  system  shall  be 
subject  to  periodic  review,  and  the 
approval  of  such  system  may  be 
terminated  in  accordance  with 
S  381.145(g)  of  this  subpart. 

(a)  Section  381.175  would  be  amended 
by  adding  a  new  paragraph  (b)(4)  to 
read  as  follows: 

9  361.175    Records  requlrMi  to  be  kept 

(b)  •  *  * 

(4)  Records  of  irradiation  as  required 
by  9  381.149  fo  this  part. 

Done  at  Washington.  DC.  on:  April  17. 1992. 
H.  Russell  Cross. 

Administrator.  Food  Safety  and  Inspection 

Service. 

(FR  Doc  92-10340  Filed  5-5-92:  8:45  am) 
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ARCHITECTURAL  M  D 
TRANSPORTATION  I  ARRIERS '. 
COMPLIANCE  BOARp 

36  CFR  Part  1191 

(Docket  92-1] 

Americans  With  DIsaklHtles  Act 
Accessibility  Guidelines;  Petition  for 
Rulemaking  on  Acce^ible  Automated 
Teller  Machines 

agency:  Architectura  and 

Transportation  Barrie^-s  Compliance 

Board. 

action:  Petition  for  n|lemaking 


summary:  The  Ameri  :an  Bankers 
Association.  NCR  Coiporation,  and 
InlerBoId  have  filed  a  petition 
requesting  the  Architisctural  and 
Transportation  Barriers  Compliance 
Board  to  amend  the  r  sach  range 
requirement  for  accei  sible  automated 
teller  machines  (ATK  s)  under  the 
Americans  with  Disa  jiUties  Act 
Accessibility  Guideli  les  (ADAAG). 
ADAAG  currendy  rei  |uires  that 
accessible  ATMs  pro  ade  for  a  parallel 
approach  and  both  a  forward  and  side 
reach  to  the  highest  control  for 
wheelchair  users.  Thi  >  Board  is 
considering  amendin  j  ADAAG  to 
specifically  incorpori  te  dimensions  for 
vertical  and  horizont  d  reaches  to  the 
highest  control  from  i  parallel  approach 
and  requests  comments  on  the  matter. 
The  dimensions  will  >e  determined 
through  this  rulemak  ng. 
DATES:  Comments  sh  ould  be  received  by 
June  5. 1992.  Commei  its  received  after 
this  date  will  be  com  idered  to  the 
extent  practicable. 

In  addition,  the  Bo  ird  has  scheduled  a 
public  hearing  in  W£  shington.  DC  op 
May  28, 1992.  9  a.m.  o  5  p.m..  to  hear 
from  ATM  manufacturers,  banks, 
individuals  with  disi  bihties,  and  others 
who  will  be  affected  by  the' rulemaking. 
ADDRESSES:  Commeits  should  be  sent 
to  the  Office  of  the  ( leneral  Counsel. 
Architectural  and  Ti  ansportation 
Barriers  Compliancf  Board.  1331  F 
Street.  NW..  suite  ICDO.  Washington,  DC 
20004-1111.  The  petition  and  comments 
are  available  for  ins  jection  at  this 
address  from  9  a.m.Jlo  4  p.m.  on  regular 
business  days. 
The  public  hearin  i  will  be  held  at  the 


Holiday  Inn  Crown 


>laza,  775  12th 


Street.  NW..  Salon  (j).  Washington.  DC 
20004. 

INFORilATtON 


FOR  FURTHER 

James  Raggio.  Offic^ 
Counsel, 
Transportation 
Board.  1331  F  Stree 
Washington,  DC 


(202)  272-5434(Voice);  (202)  272- 
5449(TDD).  These  are  not  toll-free 
numbers.  This  document  is  available  in 
accessible  formats  (cassette  tape, 
braille.  large  print,  or  computer  Bisc) 
upon  request. 
SUPPt^MENTARY  INFORMATION: 

Current  ADAAG  Requirements 

On  July  28. 1991.  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  published  the  Americans  with 
Disabihties  Act  Accessibility  Guidelines 
(ADAAG)  to  assist  the  Department  of 
Justice  in  establishing  accessibility 
standards  for  new  construction  and 
alterations  in  places  of  public 
accommodation  and  commercial 
facilities  covered  by  title  III  of  the 
Americans  with  Disabilities  Act.  See  5G 
FR  35408  (July  26. 1991),  as  corrected  at 
56  FR  38174  (August  12, 1991)  (36  CFR 
part  1191.  appendix  A).  On  the  same 
day.  the  Department  of  Justice  adopted 
ADAAG  as  the  accessibility  standards 
for  title  HI  of  the  Americans  with 
Disabilities  Act.  See  56  FR  35544.  35602 
Ouly  26, 1991)  (28  CFR  36.406). 

Consistent  with  the  legislative  history. 
ADAAG  includes  specific  provisions  for 
accessible  automated  teller  machines 
(ATMs).'  Where  ATMs  are  provided  in 
new  construction,  one  machine'at  each 
location  must  comply  with  the  technical 
requirements  for  accessible  ATMs.  See 
ADAAG  4.1.3(20).  If  existing  buildings 
are  altered  for  ATMs,  one  machine  at 
each  altered  location  must  comply  with 
the  technical  requirements  for 
accessible  ATMs.  See  ADAAG  4.1.5  and 
4.1.6(l)(b). 

ADAAG  4.34  contains  the  technical 
requirements  for  accessible  ATMs. 
ADAAG  4.34.1  requires  that  accessible 
ATMs  be  on  an  accessible  route. 
ADAAG  4.34.2  provides  that  controls  for 
user  activation  must  be  operable  with 
one  hand  without  tight  grasping, 
pinching,  or  twisting  of  the  wrist  and  not 
require  more  than  5  lbs  to  activate. 
ADAAG  4.34.4  requires  that  instructions 
and  all  information  for  use  be  made 
accessible  to  and  independently  usable 
by  persons  with  vision  impairments. 

ADAAG  4.34.3  addresses  the 
minimum  clear  floor  space  needed  for  a 
wheelchair  user  to  approach  an 


accessible  ATM  and  the  maximum 
height  for  placement  of  controls  so  that 
a  wheelchair  user  can  reach  them.* 
ADAAG  4.34.3  provides  that: 

Free  standing  or  built-in  units  not  having  a 
clear  space  under  them  shall  comply  with 
4.27.2  and  4.27.3  and  provide  for  a  parallel 
approach  and  both  a  forward  and  side  reach 
to  the  unit  allowing  a  person  in  a  wheelchair 
to  access  the  controls  and  dispensers.' 

The  dimensions  for  wheelchair 
approaches  and  reach  ranges  are 
contained  in  ADAAG  4.2.4  through  4.2.6 
and  the  accompanying  figures.  These 
sections  and  the  accompanying  figures 
are  taken  from  the  "American  National 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to 
and  Usable  by  Physically  Handicapped 
People"  (ANSI  A117.1— 1980).  The 
minimum  clear  floor  space  required  to 
accommodate  a  single,  stationary 
wheelchair  and  occupant  is  30  inches  by 
48  inches.  See  ADAAG  4.2.4.1  and 
Figure  4(a).*  For  a  parallel  approach, 
this  space  is  positioned  with  the  longer 
dimension  (48  inches)  parallel  and 
adjacent  to  the  object  to  be  reached.  See 
Figure  4(c).  For  a  forward  approach,  this 
space  is  positioned  with  the  shorter 
dimension  (30  inches)  parallel  and 
adjacent  to  the  object  to  be  reached.  See 
Figure  4(b). 

The  highest  side  reach  allowed  is  54 
inches  from  the  floor  where  the  distance 
from  the  wheelch.iir  to  the  object  to  be 
reached  does  not  exceed  10  inches.  See 
ADAAG  4.2.8  and  Figure  6(b).  If  the  side 
reach  is  over  an  obstruction  that 
exceeds  10  inches,  the  highest  side  reach 
allowed  is  46  inches  from  the  floor.  See 
ADAAG  4.2.6  and  Figure  6(c).  The 
obstruction  may  not  be  more  than  34 
inches  high  and  24  inches  deep.  See  id. 
The  highest  forward  reach  allowed  is 
48' inches  from  the  floor.  See  ADAAG 
4.2.5  and  Figure  5(a).  If  the  forward 
reach  is  over  an  obstruction,  clear  floor 
space  must  be  provided  under  the 
obstruction  that  equals  or  exceeds  the 
distance  from  the  front  edge  of  the 
obstruction  to  the  object  to  be  reached. 
See  ADAAG  4.2.5  and  Figure  5(b).  The 


CONTACT: 

^  of  the  General 

Architectt  ral  and 

Barfiers  Compliance 
NW..  suite  1000. 
20604-1111.  Telephone 


"  The  House  Report  states  as  follows  with  respect 
to  ATMs: 

For  new  construction  and  alterations,  the  purpose 
is  to  ensure  that  the  service  offered  to  persons  with 
disabilities  is  equal  to  the  service  offered  to  others. 
It  would  be  a  violation  of  this  title  (title  111)  to  build 
a  new  bank  with  ATMs  that  were  not  readily 
accessible  to  and  usable  by  persons  with 
disabilities.  It  is  not  sufficient  that  the  person  with  a 
disability  can  conduct  business  inside  the  bank.  The 
ATMs  provide  an  additional  service  which  must  be 
made  available  to  persons  with  disabilities.  H.  Kept. 
101-485.  pt.  3.  at  63. 


•  Drive-up  orjy  ATMs  are  not  required  to  comply 
with  the  approach  and  reach  range  requirements  for 
controls.  See  ADAAG  4.1.3(20)  Exception. 

»  ADAAG  4.27.2  and  4.27.3  generally  address 
controls  and  equipment  such  as  light  switches  and 
paper  cup  and  towel  dispensers.  These  sections 
allow  a  forward  or  a  parallel  approach  to  the  object 
and  requite  the  highest  operable  part  of  a  control  to 
be  placed  within  at  least  one  of  the  reacn  ranges 
specified  in  ADAAG  4i5  (forward  reach)  and  4,2.6 
(side  reach). 

*  If  a  clear  floor  space  Is  Jocated  in  an  alcove  or 
otherwise  confined  on  all  or  part  of  three  sides, 
additional  maneuvering  clearances  may  be 
required.  See  ADAAG  4.2.4.2  and  Figures  4  (d)  and 
(e). 
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distance  from  the  front  edge  of  the 
obstruction  to  the  object  to  be  reached 
may  not  exceed  25  inches.  See  id.  If  the 
forward  reach  over  an  obstruction  is 
between  20  inches  and  25  inches,  the 
highest  forward  reach  allowed  is  44 
inches  from  the  floor.  See  id. 

These  reach  ranges  were  based  on 
anthropometric  data  for  wheelchair 
users  and  represent  "maximum"  reach 
limits  as  opposed  to  "comfortable" 
reach  zones. 

The  Petition 

On  December  2, 1991,  the  Board 
received  a  letter  from  the  American 
Bankers  Association  (ABA)  requesting 
the  Board  to  clarify  the  approach  and 
reach  range  requirements  for  accessible 
ATMs.  The  ABA  noted  that  ADAAG 
4.27.2  and  4.27.3,  which  are  referenced  in 
ADAAG  4.34.3  and  generally  address 
^  controls  and  equipment  such  as  light 
switches  and  paper  cup  and  towel 
dispensers,  allow  a  forward  or  a  parallel 
approach  and  require  the  highest 
operable  part  of  a  control  to  be  placed 
within  at  least  one  of  the  reach  ranges 
specified  in  ADAAG  4.2.5  (forward 
reach]  and  4.2.6  (side  reach).  The 
Board's  General  Counsel  responded  that 
ADAAG  4.34.3  specifically  states  that  "a 
parallel  approach  and  both  a  forward 
and  side  reach"  must  be  provided  to  the 
highest  control  on  accessible  ATMs  and 
that  the  reach  range  requirement  cem  be 
met  by  installing  the  machine  so  that  the 
highest  control  is  not  more  than  48 
inches  from  the  floor. 

On  February  24. 1992,  the  ABA.  NCR 
Corporation,  and  InterBold  '  filed  a 
petition  requesting  the  Board  to  amend 
ADAAG  4.34.3  to  allow  either  a  side 
reach  or  forward  reach  to  the  highest 
control  on  accessible  ATMs."  The 
petitioners  claim  that  ATM 
manufacturers,  relying  on  ANSI  A117.1 
and  ergonomic  studies,  have  developed 
ATMs  which  allow  only  a  side  reach  to 
the  highest  control.  Petition  at  6.  They 
contend  that  a  forward  reach  would 
require  bending  and  substantial 
downward  adjustment  of  the  arms  and 
hands  from  a  standing  position,  making 


■  InterBold  is  a  general  partnership  between 
Diebold.  Incorporated  and  International  Business 
Machines  Corporation  formed  In  October  1990. 

*  The  petitioners  captioned  their  request  as  a 
"|p|etUion  to  clarify  the  reach  range  and  approach 
requirements  for  ATMs"  and  asked  the  Board  to 
"clarify  that  AOAAC  Section  4.34.3  does  not  require 
new  ATMs  to  allow  both  a  forward  and  side  reach." 
Petition  at  13.  The  Board  agrees  with  its  General 
Counsel's  response  to  the  ABA's  earlier  letter  that 
ADAAG  4.34.3  specifically  states  that  "a  parallel 
approach  and  both  a  forward  and  side  reach"  must 
be  provided  to  the  highest  control  on  accessible 
ATMs  and  treats  the  petition  as  a  request  to  amend 
ADAAG  4.34.3  to  allow  either  a  side  reach  or  a 
forward  reach. 


some  current  ATM  models  less 
comfortable  for  others  to  use,  as  well  as 
presenting  difficulties  for  persons  with 
vision  impairments  and  persons  who  use 
walkers,  canes,  braces,  crutches,  and  leg 
prostheses.  Petition  at  7.  The  petitioners 
also  claim  that  a  forward  reach  would 
require  ATM  controls  to  be  installed  on 
the  same  vertical  plane  as  the  wall 
instead  of  recessed  or  set  back  into  the 
wall,  compromising  seciuity  and 
privacy.  Petition  at  7.  They  further  claim 
that  a  side  reach  provides  more 
functional  space  for  ATMs  to  offer 
additional  features  such  as  postage 
stamps,  mass  transit  tickets,  and  voice 
response  for  persons  with  vision 
impairments.  Petition  at  8.  Finally,  the 
petitioners  contend  that  ATM 
manufacturers  will  incur  significant 
costs  to  redesign  their  products  for  a 
forward  reach  and  that  the  market  for 
current  and  used  ATMs  will  be 
adversely  affected.  Petition  at  8-11. 

Current  ATM  Models 

The  Board  has  requested  the  three 
leading  manufactiu^rs  who  sell  ATMs  in 
the  United  States  to  provide  information 
about  the  highest  control  on  their 
current  ATM  models.''  The  information 
is  summarized  in  Table  1  attached  to 
this  docimient  The  companies  currendy 
market  18  ATM  models,  excluding  drive- 
up  only  models.*  The  models  include 
walk-up  units  that  are  designed  to  be 
installed  through-the-wall;  and  lobby 
units  that  may  be  used  as  a  free- 
standing machine  or  installed  in  an 
enclosure.  Some  ATMs  are  full-function 
machines  that  dispense  cash,  accept 
deposits  and  payments,  and  provide 
information  such  as  account  balances. 
Other  ATMs  perform  a  single  function: 
dispense  cash  only  or  provide 
information  only  (noncash).  There  is 
also  an  interactive  sales  platform  ATM 
that  can  perform  various  other  banking 
services. 

Current  ATM  models  are  designed  so 
that  the  controls  are  recessed  or  set 
back  into  the  wall  or  the  unit  for  privacy 
and  security  purposes.  The  horizontal 
reach  to  the  highest  control,  as 
measured  from  the  vertical  plane  of  the 
wall  for  walk-up  ATMs  installed 
through-the-wall  and  from  the  base  of 
the  unit  for  free-standing  lobby  ATMs, 
ranges  from  1 V^  inches  to  IBVs  inches. 


^  About  8,500  new  ATMs  were  sold  in  the  United 
States  during  1991.  InterBold  made  45%  of  the 
machines'.  NCR  Corporation  made  43%;  and  Fujitsu 
Systems  of  America  made  10%.  Nielsen  Report 
(February  1992):  Bank  Network  News  (October  26, 
1991). 

*  Some  models  may  be  used  as  either  a  drive-up 
or  a  walk-up  ATM.  Table  1  includes  information  on 
theses  models. 


See  Table  1  attached  to  this  document.* 
Banks  usually  place  surrounds  around 
ATMs  which  typically  contain  writing 
cotmters  and  bins  for  envelopes  and 
waste  paper  that  project  into  the  clear 
floor  space  provided  for  the  parallel 
approach  atljacent  to  the  machine  and 
extend  the  horizontal  reach  to  the 
highest  control.  When  ATMs  are 
Installed  in  exterior  walls  of  buildings, 
the  horizontal  reach  to  the  highest 
control  can  also  be  increased  by 
decorative  details  on  building  facades 
which  are  especially  common  on  oider 
buildings. 

In  addition  to  wide  variations  in  the 
horizontal  reach  to  the  highest  control, 
ATMs  differ  from  light  switches  and 
paper  cup  and  towel  dispensers  in  other 
ways.  Operating  a  light  switch  and 
removing  a  paper  cup  or  towel  from  a 
dispenser  involves  a  single  motion.  To 
operate  an  ATM,  a  person  must  perform 
a  range  of  motions: 

•  Insert  bank  card  into  card  reader, 

•  Enter  personal  identification 
number  on  numeric  keypad; 

•  Select  transaction  (deposit, 
withdrawal  payment,  information) 
using  function  keys: 

•  Identify  account  (checking  or 
savings]  using  function  keys; 

•  Enter  amount  using  function  keys  or 
numeric  pad; 

•  Verify  amount  using  function  keys 
or  numeric  pad; 

•  Remove  cash  from  cash  dispenser 

•  Insert  deposit  or  payment  envelope 
in  depository; 

•  Remove  receipt  from  receipt 
dispenser  and 

•  Remove  bank  card  from  card 
reader. 

Furthermore,  during  inclement 
weather  and  colder  temperatures,  ATM 
users  will  be  wearing  coats  and  jackets 
which  may  limit  their  reach  range.  It  is 
unlikely  that  ATM  users  will  remove 
their  coats  and  jackets  for  the  short  time 
that  they  use  the  machines,  especially  if 
they  are  outside. 

Need  for  Amendment 

Based  on  the  factors  discussed  above, 
the  Board  originally  proposed  in 
ADAAG  4.34.3  that  accessible  ATMs 
"provide  for  a  parallel  approach  and 
both  a  forward  and  side  reach"  to  the 
highest  control.  See  Notice  of  Proposed 
Rulemaking  (NPRM),  56  FR  2296,  2380 
(January  22. 1991).  The  ABA  submitted 
comments  on  the  NPRM  but  did  not 
comment  on  the  proposed  reach  range 
requirement.  Nor  did  the  ATM 


*  Two  ATM  models  can  be  installed  with  the 
controls  on  the  same  vertical  plane  as  the  wall  for  • 
zero  horizontal  reach.  See  Table  1.  note  j. 
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IMI 


on  the  provision.' 
numerous  revision) 


manufacturers  subi  nit  timely  comments 


The  Board  made 
to  the  proposed 


ADAAG  based  on  :onunent8  in 
response  to  the  NPRM.  However,  in  the 
absence  of  timely  oomments,  the  reach 
range  requirement  lor  accessible  ATMs 
was  unchanged  froin  the  NPRM. 
In  light  of  the  neW  information 
provided  by  the  ATM  manufactupers 
about  the  highest  control  on  their 
current  ATM  models,  the  Board  has 
initiated  a  further  leview  of  the  reach 
range  requirement  for  accessible  ATMs. 
As  shown  in  Tablejl  attached  to  this 
document,  current  ATM  models  have 
horizontal  reaches  to  the  highest  control 
which  range  from  1  -Vi  inches  to  16-% 
inches.' '  Current  i  LTM  models  do  not 
have  clear  noor  sp  ice  under  them  and. 
thus,  the  horizonta  reaches  do  not 
strictly  comply  witki  the  requirement  for 
a  forward  reach  over  an  obstruction.  See 
ADAAG  4.2.5  and  Figure  5(b).  It  has 
been  suggested  th«  t  the  horizontal  reach 
can  be  minimized  or  walk-up  ATMs 
installed  through-t  le-wall  by  recessing 
the  wall  under  the  machine  to  provide 
knee  clearance  for  wheelchair  users. 
Recessing  the  wall  under  ATMs  would 
allow  for  a  forward  reach  to  some 
current  ATM  mod(  Is  but  not  others, 
depending  on  the  I  lickness  of  the 
wall.'*  Recessing  he  walls  under  ATMs 
may  also  pose  security  issues. 

The  petitioners  i  equest  that  the  Board 
amend  ADAAG  4.  M.3  to  allow  either  a 
side  reach  or  a  for  ward  reach  to  the 
highest  control  on  accessible  ATMs.  A 
side  reach  would  i  lUow  the  highest 
control  to  be  plac«  d  at  a  maximum 
height  of  54  inches  from  the  floor  where 
the  horizontal  reai  h.  does  not  exceed  10 
inches.  See  ADA/  G  4.2.6  and  Figure 
6(b).  If  the  horizor  tal  reach  to  the 
highest  control  is  )etween  10  inches  and 
24  inches,  the  con  rol  must  be  placed  at 
a  maximum  heigh  of  46  inches  from  the 
floor.  See  ADAAC 1  4.2.6  and  Figure  6(c). 
One  of  the  petitioners.  InterBold.  has 
two  ATM  models  |[1062i  and  1072i)  that 
have  a  horizontal  reach  greater  than  10 
inches  but  only  oi  e  of  the  models  (10721) 
can  be  installed  a  \  low  as  46  inches.  See 
Table  1.  The  seco|id  model  (1072i)  is  a 
walk-up  ATM  installed  through-the-wall 
and  if  the  floor  le'  ^el  on  the  back  side  of 


perod 


' "  The  comment 
TV  Board  received  a 
Corporahon  on  Iuly3, 
conflicl  between 
require*  the  highest 
placed  within  at  least 
specified  in  ADAAC 
(side  reach),  and 
requires  accessible 
forward  and  side  reach 


cloaed  on  March  ZS.  1901. 
I  ate  comment  from  NCR 
1991  noting  a  potential 
ADA  \G  4.27.3  which  generally 
oc  erable  part  of  a  control  to  be 

Nie  of  the  reach  range* 
4  2.5  (forward  reach)  and  4.2.8 
ADA  AG  *M3  which  specifically 
AJM*  to  provide  "both  a 
to  the  unit." 


the  machine  is  higher  than  the  floor  level 
on  the  front  side  of  the  machine  by  as 
much  as  a  fraction  of  an  inch,  this  model 
would  not  comply  with  the  side  reach 
requirement."  Furthermore,  if  banks 
install  surrounds  around  ATMs  and  the 
surrounds  project  a  few  inches  over  the 
clear  floor  space  provided  for  a  parallel 
approach  in  from  of  the  machine,  most 
of  the  other  current  ATM  models  would 
have  a  horizontal  reach  greater  than  10 
inches  and  need  to  be  Installed  with  the 
highest  control  at  a  maximum  height  of 
46  inches  from  the  floor  to  comply  with 
the  side  reach  requirement.  See  ADAAG 
4.2.6  and  Figure  6{c).  A  number  of 
current  ATM  models  cannot  be  lowered 
to  this  height  Thus,  the  amendment 
proposed  by  the  petitioners  will  not  fully 
resolve  the  issues  raised  by  the  petition. 

The  Board  is  considering  amending 
ADAAG  4.34.3  to  specifically 
incorporate  dimensions  for  vertical  and 
horizontal  reaches  to  the  highest  control 
on  accessible  ATMs  from  a  parallel 
approach  and  requests  comments  on  the 
issues  discussed  below.  The  dimensions 
will  be  determined  through  this 
rulemaking. 

Vertical  Reach  From  Parallel 
Approach  '* 

When  the  Board  originally  proposed 
in  ADAAG  4.34.3  that  accessible  ATMs 
"provide  for  a  parallel  approach  and 
both  a  forward  and  side  reach,"  the 
Board  intended  that  the  vertical  reach  to 
the  highest  control  from  a  parallel 
approach  not  exceed  48  inches.'*  Many 
ciuTent  ATM  models  have  stands  or 
adjustable  legs  and  can  be  lowered  so 
that  the  highest  control  is  not  more  than 
48  inches  from  the  floor.  Only  4  of  the  18 
current  ATM  models  in  Table  1  attached 
to  this  document  cannot  be  lowered  to 
provide  a  maximvmi  48  inch  vertical 
reach  to  the  highest  control. 

The  petitioners  contend  that  installing 
the  highest  control  on  some  current 
ATM  models  to  provide  a  maximum  48 
vertical  reach  would  require  bending 
and  substantial  downward  adjustment 
of  the  arms  and  hands  from  a  standing 
position,  making  ATMs  less  comfortable 
for  others  to  use.  as  well  as  presenting 
difficulties  for  persons  with  vision 
impairment  and  persons  who  use 


walkers,  canes,  braces,  crutches,  and  leg 
prostheses.  Petition  at  6. 

The  Board  requests  comments  on 
what  the  mw^i""""  vertical  reach 
should  be  to  the  highest  control  on 
accessible  ATMs  from  a  parallel 
approach.  In  particular,  the  Board  seeks 
pertinent  information  on  the  following: 

(1)  For  those  ATM  models  that  can  be 
lowered  to  provide  a  maximum  48 
vertical  reach  to  the  highest  control  from 
a  parallel  approach  but  which 
manufacturers  believe  would  be  less 
comfortable  or  more  difficult  for  others 
to  use,  the  Board  is  interested  in  data 
and  studies  on  the  ergonomic  zones  for 
each  user  group:  adults  at  a  standing 
position:  wheelchair  users;  persons  who 
use  other  mobility  aids  (e.g..  walkers, 
canes,  braces,  and  leg  prostheses); 
persons  with  vision  impairments;  and 
elderly  persons.  If  the  ergonomic  zones 
vary  depending  on  the  configuration  of 
the  ATM  controls  and  fascia,  separate 
data  should  be  provided  for  each  model 
in  question. 

(2)  Banks  do  not  always  install  ATMs 
with  the  highest  control  at  the  vertical 
reach  recommended  by  the 
manufacturers.  The  Board  is  interested 
in  the  views  of  banks  which  have 
installed  ATMs  with  the  highest  control 
at  48  inches  or  less  from  the  floor, 
including  why  a  lower  vertical  reach 
was  selected  and  reactions  from 
customers  who  use  the  machines.  To  be 
useful,  the  comments  should  include  the 
ATM  model  and  the  vertical  reach 
measured  from  the  floor  to  the  highest 
control." 

(3)  The  Board  is  also  interested  in  the 
views  of  ATM  users,  including 
wheelchair  users:  persons  who  use  other 
mobility  aids  (e.g.,  walkers,  canes, 
braces,  crutches,  and  leg  prostheses); 
persons  with  vision  impairments;  and 
elderly  persons,  regarding  their 
experiences  with  reaching  and  using 
ATM  controls."  To  be  useful,  the 
comments  should  include  the  ATM 
model,  if  known,  and  the  vertical  reach 
measured  from  the  floor  to  the  highest 
control." 


' '  See  note  9i.  supra 

■'  Walls  usually  raijge  from  3  Inches  to  10  inches 
In  thickness. 


'»  Inside  and  outside  floor  levels  typically  vary 
from  rero  to  six  inches. 

■*  The  vertical  reach  la  measured  on  the  vertical 
plane  from  the  clear  floor  space  provided  for  a 
parallel  approach  adjacent  to  the  machine  to  the 
horizontal  plane  at  the  level  of  the  highest  control 
See  Figure  1  attached  to  this  document. 

'»  The  Board  notes  that  California  has  recently 
proposed  to  amend  its  building  code  to  provide  for  i 
maximum  48  Inch  vertical  reach  to  the  highest 
control  on  accessible  ATMs. 


■*  See  note  14.  supra. 

■^  The  Board  has  received  comments  on  the 
proposed  ADAAG  that  the  maximum  54  inch  side 
reach  specified  in  ADAAG  4A6  is  not  readily 
accessible  to  and  usable  by  some  wheelchair  user*. 
See  56  FR  35408,  35430  (July  28, 1991).  Ergonomic 
data  for  wheelchair  users  are  usually  given  for 
persons  with  full  upper  body  mobility.  Wheelchair 
users  who  have  limited  upper  body  mobility  may 
not  reach  as  far.  N.  Diffrient,  A.  TiUey.  h  |.  Bardagjy. 
"Humanscale  1/2/3,"  Selector  3a.  note  (Henry 
Dreyfusa  Associate*  Designers,  1974).  Ergonomic 
data  show  that  the  comfortable  reach  zone  for 
wheelchair  users  is  between  36  inches  and  48 
inches.  Id.,  Manual  at  28. 

>*  See  note  14.  supra. 
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(4)  For  those  ATM  models  that 
manufacturers  beheve  cannot  meet  a 
maximum  48  inch  vertical  reach  to  the 
highest  control  from  a  parallel  approach, 
the  Board  is  interested  in  receiving 
information  on  possible  design  and 
technology  solutions.  The  Board  is 
encouraged  by  the  creative  solutions 
developed  to  date  by  manufacturers  to 
make  some  of  their  ATM  models 
accessible.  InterBold  has  developed  an 
"enhanced  access"  fascia  which  allows 
the  highest  control  in  its  10721  model  to 
be  placed  at  46  inches  while  retaining 
the  upper  height  profile  of  the  machine. 
Fujitsu  Systems  of  America  has 
developed  an  optional  software 
enhancement  that  allows  transactions  to 
be  selected  from  either  the  cathode  ray 
tube  (CRT)  function  keys  or  the  numeric 
keyboard  which  is  located  below  the 
CRT  function  keys.  In  models  with  this 
software  enhancement,  the  card  reader 
is  the  highest  control  which  wheelchair 
users  need  to  access  and  it  can  be 
placed  at  a  vertical  reach  of  48  inches  or 
less.  The  Board  is  also  interested  in 
information  on  the  time  and  cost 
involved  for  the  possible  redesign 
solutions. 

(5)  For  ATMs  installed  through  the 
wall,  the  vertical  reaches  shown  in 
Table  1  attached  to  this  document  are 
achievable  where  the  floor  level  at  the 
front  side  of  the  machine  is  equal  to  or 
higher  than  the  floor  level  at  the  back 
side  of  the  machine.  In  new 
construction,  accessible  ATM  locations 
should  be  planned  and  designed  so  that 
this  condition  can  be  met.  When 
existing  buildings  are  altered  for  ATMs, 
this  condition  may  not  always  be  met 
(i.e.,  the  floor  level  at  the  back  side  of 
the  machine  may  be  higher  than  the 
floor  level  at  the  front  side  of  the 
machine).  In  an  alteration,  if  strict 
compliance  with  new  construction 
requirements  is  technically  infeasible, 
the  alteration  must  provide  the 
maximum  accessibility  feasible.  See  28 
CFR  §  36.402(a)  and  (c);  ADAAG 
4.1.6{l)(j).  If  the  floor  level  at  the  back 
side  of  the  ATM  is  higher  than  the  floor 
level  at  the  front  side  of  the  machine,  it 
may  not  be  feasible  to  cut  away  the 
higher  floor  level  due  to  water  seepage 
and  other  structural  problems.  It  has 
been  suggested,  however,  that  it  may  be 


feasible  to  install  a  ramp  with  a  landing 
at  the  front  side  of  the  ATM  to  achieve 
the  required  vertical  reach.  The  Board 
seeks  information  on  inside  and  outside 
floor  level  variances  in  existing 
buildings  and  the  suggested  solution  of 
installing  a  ramp  to  achieve  the  required 
vertical  reach. 

(6)  The  petitioners  contend  that  a  54 
inch  vertical  reach  provides  more 
functional  space  than  a  48  inch  vertical 
reach  for  ATMs  to  offer  additional 
features  such  as  postage  stamps,  mass 
transit  tickets,  and  voice  response  for 
persons  with  vision  impairments. 
Petition  at  8.  The  Board  is  interested  in 
hearing  whether  these  features  can  also 
be  provided  on  ATMs  with  a  48  inch 
vertical  reach. 

(7)  The  Board  is  also  interested  in 
information  on  the  cost  of  compliance 
with  the  current  reach  requirement  in 
ADAAG  4.34.3  and  any  proposed 
change  to  the  provision. 

Horizontal  Reach  From  Parallel 
Approach  " 

The  Board  requests  comments  on 
what  the  maximum  horizontal  reach 
should  be  to  the  highest  controfon 
accessible  ATMs  from  a  parallel 
approach.  The  Board  is  particularly 
interested  in  the  dimensions  of  common 
ATM  surrounds,  especially  how  far  they 
project  into  the  minimum  30  inch  by  48 
inch  clear  floor  space*provided  for  a 
parallel  approach  adjacent  to  the 
machine.  The  Board  is  also  interested  in 
any  studies  or  other  information  on  the 
relationship  between  recessed  controls 
and  privacy  and  security. 

The  Board  recognizes  that  the 
maximum  vertical  and  horizontal 
reaches  to  the  highest  control  are 
interrelated  and  commenters  should 
take  this  interrelationship  into  account. 
The  Board  further  recognizes  that  the 
configuration  of  the  ATM  controls, 
including  the  distance  between  the 
controls  and  the  angle  at  which  they  are 
placed,  can  affect  the  usability  of  the 
machine  and  also  requests  comments  on 
this  issue. 

Used  ATMs 

ATMs  have  an  average  10  to  15  year 
useful  life.  As  banks  purchase  new 
ATMs,  they  usually  redeploy  older 


ATMs  to  locations  where  anticipatad 
transaction  volume  is  not  high  enough  to 
warrant  the  expense  of  a  new  ATM.  The 
ATM  models  listed  in  Table  1  attached 
to  this  document  are  largely  fourth 
generation  machines.  Most  third 
generation  ATMs  can  meet  a  maximum 
48  inch  vertical  reach  to  the  highest 
control  from  a  parallel  approach.  The 
Board  is  interested  in  receiving 
information  on  used  ATMs  which 
cannot  meet  a  maximum  48  inch  vertical 
reach  to  the  highest  control  from  a 
parallel  approach.  To  be  useful, 
comments  should  include  the  ATM 
model  number  and  the  lowest  vertical 
reach  possible  as  measured  from  the 
floor  to  the  highest  control.*" 

Public  Hearing 

The  Board  has  scheduled  a  public 
hearing  in  Washington,  DC  on  May  28. 
1992,  9:00  a.m.  to  5KX)  p.m.,  to  hear  from 
ATM  manufacturers,  banks,  individuals 
with  disabilities,  and  others  who  will  be 
affected  by  the  rulemaking.  The  hearing 
will  be  held  at  the  Holiday  Inn  Crown 
Plaza.  775 12th  Street.  NW..  Salon  C. 
Washington.  DC  20005.  Persons  who 
wish  to  present  oral  comments  at  the 
public  hearing  are  encouraged  to 
register  in  advance  by  calling  the 
telephone  numbers  listed  at  the 
beginning  of  this  notice.  A  block  of  time 
will  be  reserved  in  the  afternoon  of  May 
28th  for  those  who  wish  to  register  on 
Hie  day  of  the  hearing.  Persons  who 
register  in  advance  will  be  notified  by 
May  22. 1992  of  the  time  assigned  to 
make  their  presentation.  If  there  is  not 
adequate  time  to  hear  from  all  those 
wishing  to  present  oral  comments,  the 
Board  reserves  the  right  to  select  among 
those  wishing  to  speak  in  order  to 
ensure  that  a  range  of  viewpoints  and 
unterests  is  represented. 

The  public  hearing  site  is  accessible  to 
individuals  with  disabilities.  Sign 
language  interpreters  and  an  assistive 
listening  system  will  be  available  for 
individuals  with  hearing  impairments. 

Dated:  April  29. 1992. 

For  the  Architectural  and  Transportation 
Barriers  Compliance  Board. 
Gordon  H.  Mansfield, 
Chair  of  the  Board. 

Attachment — Table  1  and  Figure  1 


'»  For  ATMs  ingtalled  through  the  wall,  the 
horizantal  reach  is  measured  on  the  horizontal  plane 
{rom  the  vertical  plane  of  the  wall  to  the  highest 
control  See  Figure  1  attached  to  this  documanL  The 


horizontal  reach  can  be  extended  by  surrounds  that 

project  into  the  clear  floor  space  provided  for  a 
parallel  approach  adjacent  to  the  machine.  For 
lobby  ATMs  that  are  not  enclosed,  the  horizontal 


reach  Is  measured  on  the  horizontal  plane  from  the 
vertical  plane  of  the  base  of  the  machine  to  the 
highest  control. 
*"  See  note  14.  supra. 
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Model 


5070  » 
5084.. 
5085.. 
5674' 
5675' 
5684. 
5685. 
5663' 
5682' 


10601  ».... 
10611*.-. 

loea*.... 

1070i' 

1072  '.-.. 


7010  » 

7020  » 

7030 ' 

7040 ' ..- 


Table  1.— Current  ATM  Models 


Highest  controt 


Vertical  «e«eh  «»w»»  flow  V>  highest  control  wtien  ATM  installed 


Per  manufacturef's 
reconwnendation 


At  lo*»e8t  possible  height 


Horizontal 

reach  trom 

wan  to 

hignest 

control' 


NCR  Corporatioo 


Receipt  Dispenser. 
Statement  Pnnter... 

Card  Reader 

Card  Reader 

Card  Reader  ...„ 

Card  Reader...- 

Card  Reader 

Card  Reader -. 

Card  Reader 


45".- 
49".- 
54".- 
53".- 
53"  ._ 
54".- 
54"-. 
43".- 
51"-. 


45" 
33" 
38" 
53" 
53" 
38" 
38" 
43" 
51" 


r 

- 

7Vi" 

». 

BW 

9W 
8W 



6V4" 

avi" 

InterBold 


Swipe  Card  Reader. 

Keypad - 

Card  Reader...- 

Card  Reader 

C«d  Reader 


54"  (with  36"  pedestal). 
54"  (with  36"pedestal) .. 

50".- 

53" 

46" 


18"  (without  pedestal). 
18"  (without  pedestal). 

50" 

38" -..- 

48" 


6W 

14" 

9Vt" 

16%" 


Fujitsu  Systems  of  America 


CRT  Function  Keys'... 

Cwd  Reader* 

CRT  Function  Keys'... 

Card  Reader' 

CRT  Function  keys  '... 

Card  Reader'-.:.- 

CRT  Function  Keys'.. 
Card  Reader' ..— 


53 'A". - 

48" 

53%".- 
48". — 
47  V«".- 

42" 

53  V«".. 
48" 


48"-.. 
42%" 
48"... 
42%" 
42"... 
36%" 
48".- 
42%" 


tV%" 

1V4" 

1V4" 

•SVi" 
»5W 


•For  lobby  ATMs.  Uf^iM^tal  reach  is  measured  from  the  vertical  plane  o«  the  b^  unless  othe««e  noted. 

'I^^f?^may  a^  be  used  as  a  lobby  ATM.  Data  in  th«  chart  is  tor  through-the-waH  in^ 
'  Intormation  only  moncash)  ATM. 

'C:!;^'I^Tar"eZr^access"  taoa  to  maKe  the  machine  '^l^^'^!^^ ^^^^T^jl^^ 
mra  11.UUO.  i^a  B. ^ k._^.,»„,z»,«  «Hai  aiinw*  trnrauction  selection  from  eitr>er  the  urn  runcoon 

•T^l«  model  has  in 


located  below  the  CRT  function  keys. 


■In  model  with 
JTNs  model  may 


XS^^^^Kement  that  pemirts  transactions  to  be  selected  from  ^P^^^^^^^  the  card  reader  I.  the  highest  control. 
Sn^as  ether  a  drive^  -^r:^tl!^'Jit°^:^j::'^^^l''1.  ^S^I^rTtl^'^ 


This  model  mav  he  used  as  either  a  onve-up  or  a  wam-up  "i""  l««i  ■■.  u-oj,.—.  -«  w  "--  ri.:LII,.7  '.^ 
Th«  S  Mn  ^  ir^»ed  with  the  controls  on  the  same  vertical  plane  as  the  waH  for  a  zero  horeontal  re^ 
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HORIZONTAL  REACH  FROM 
WALL  TO  HIGHEST  CONTROL 


VERTICAL  PLANE 


Figure  1 

VERTICAL  AND  HORIZONTAL  REACHES 
TO  ATM  CONTROLS 
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DEPARTMENT  OF  EDUCATION 

National  English  Utaracy 
Demonstration  Program  for  Individuals 
of  Limited  English  P  oficiency 


agency:  Department 
action:  Notice  of  fin^l 
fiscal  year  1992. 


of  Education, 
priorities  for 


summary:  The  Secre  ary  announces 
priorities  for  awards  to  be  made  in  fiscal 


year  (FY)  1992  using 


unds  appropriated 


in  FY  1991  under  the  National  English 
Literacy  Demonstration  Program.  Under 
an  absolute  priority,  rederal  financial 
assistance  will  be  us»d  to  create 
partnerships  among  iiervice  providers  to 
develop  and  implemi  ;nt  transitional 
programs  in  English  iteracy.  The 
proposed  partnershi]  is  must  include  at 
least  one  community  -based  organization 
and  at  least  one  community  college  or 
technical  institute,  b  it  may  also  include 
other  public  or  priva  :e  nonprofit 
agencies,  institution]  or  organizations. 
Within  the  same  competition,  under  a 
competitive  preferer  ce,  up  to  30 
additional  points  wi  1  be  awarded  to 
transitional  projects  that  include  certain 
key  components. 

EFFECTIVE  date:  Th(  provisions  in  this 
notice  take  effect  eilher  45  days  after 
publication  in  the  Fjderal  Register  or 
later  if  the  Congress  takes  certain  , 
adjournments.  If  yoi  i  want  to  knov*  the 
effective  date,  call  c  r  write  the 
Department  of  EducJtion  contact 
person. 

FO«  RIRTMER  INFORI IIATION  COMTACT. 
Laura  Kari  Messenj  er,  U.S.  Department 
of  Education.  400  M  iryland  Avenue, 
SW..  room  4512-MES,  Washington,  DC 
20202-7327.  Teleph{  ne:  (202)  732-2365. 
Deaf  and  hearing  in  paired  individuals 
may  call  the  Federa  Dual  Party  Relay 
Service  at  1-800-87  '-8339  (in  the 
Washington.  DC  20  :  area  code, 
telephone  708-9300  between  8  a.m.  and 
7  p.m..  Eastern  tinw 
SUPPLEMENTARY  INI  ORMATION:  In 
accordance  with  se:tion  372(d),  Part  C, 
Adult  Education  Pr  >grams.  the  purpose 
of  the  National  Eng  ish  Literacy 
Demonstration  Pro|  ram  for  Individuals 
of  Limited  English  I  toficiency  is  to 
develop  innovative  approaches  and 
methods  of  English  hteracy  education. 
These  approaches  i  ind  methods  must  be 
designed  to  help  lir  litsd  English 
proficient  adults  ar  d  out-of-school  youth 
to  achieve  full  com  jetence  in  the 
English  language,  a  nd  should  be  based 
on  current  researcl  on  effective  and 
innovation  prograr  is  for  limited  English 
proficient  adults. 

As  studies  aboul  literacy  programs 
suggest,  English  lit  jracy  programs  that 
help  limited  Englis  i  proficient  adults  to 


realize  both  their  employment  and 
educational  goals  are  more  efTective  in 
increasing  English  proficiency  than 
those  programs  that  lack  these  mutually 
reinforcing  relationships.  Transitional 
English  literacy  programs  coordinate 
services  among  English^as-a  Second- 
Language  (ESL)  instructional  levels  and 
among  service  providers.  Their  purposes 

are  to: 

(1)  Help  limited  English  proficient 
adults  and  out-of-sthool  youth  make  the 
transition  from  one  instructional  level  to 
another,  and  from  one  instructional 
service  provider  to  another  and 

(2)  Prepare  them  for  the  literacy 
demands  of  vocational  education, 
college  transfer,  or  college  credit 
programs. 

Transitional  English  literacy  programs 
provide  a  broad  range  of  instruction.  A 
partnership  among  service  providers  is 
necessary  because  one  service  provider 
often  provides  a  different  level  of 
English  literacy  instruction  than  another. 
Community-based  organizations, 
community  colleges,  and  technical 
institutes  are  specifically  identified  for 
inclusitMi  in  the  partnership  because 
they  have  often  represented  opposite 
ends  of  the  English  literacy  instructional 
spectrum.  Community-based 
organizations  tend  to  provide  beginning 
levels  of  ESL  and  literacy  instruction, 
while  community  colleges  and  technical 
institutes  tend  to  provide  more 
advanced  levels  of  ESL  instruction  that 
prepare  individuals  for  participation  in 
vocational  or  other  academic  programs. 
In  many  locales,  it  is  likely  that  other 
service  providers  will  also  be  included 
in  the  partnership,  to  ensure  that  all 
appropriate  service  providers  will  work 
together  to  provide  a  well-coordinated 
English  literacy  demonstration  program. 
However,  the  Secretary  believes  that  the 
participation  of  at  least  one  community- 
based  organization  and  at  least  one 
community  college  or  technical  institute 
is  essential  for  each  project. 

Within  the  absolute  priority  for 
partnerships  providing  transitional 
programs  in  English  literacy,  the 
Secretary  establishes  a  competitive 
preference  for  projects  containing 
certain  key  components.  These 
components  are  identified  in  this  notice 
under  the  heading  "Selection  Criterion." 
From  the  demonstration  projects  that 
are  funded,  the  Secetary  hopes  to 
derive  new  methods  or  approaches  in 
program  design,  coordination  of 
services,  and  English  literacy 
instruction. 

Note:  The  Adult  Education  Act  authorizes 
the  use  of  funds  exclusively  for  adult 
education.  Because  the  Act  does  not 
authorize  the  use  of  funds  for  vocational 
education,  college  transfer,  or  college  credit 


programs,  instruction  for  these  purposes  is 
not  permitted  under  this  program.  Only  those 
instructional  methods  or  approaches 
designed  to  prepare  limited  English  proficient 
individuals  for  participation  in  these 
programs  or  to  increase  their  English  literacy 
skills  while  they  are  enrolled  in  these 
programs  are  allowed. 

The  Secretary  wishes  to  highlight,  for 
potential  applicants,  that  this  program 
can  help  to  further  the  purposes  of 
AMERICA  2000.  the  President's 
education  strategy  to  help  America 
move  itself  toward  the  National 
Education  Goals.  Specifically,  the 
program  addresses  Track  III  of  the 
AMERICAN  2000  strategy- 
Transforming  America  into  "A  Nation  of 
Students'*— and  National  Education 
Goal  5 — ensuring  that  every  adult 
American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

On  November  19. 1991.  the  Secretary 
published  a  notice  of  proposed  priorities 
for  this  program  in  the  Federal  Register 
(56  FR  58480). 

Note:  This  notice  of  final  priorities  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  in  a  separate  notice  in  this  issue  of 
the  Federal  Register. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priorities.  19  parties  submitted 
comments  on  the  proposed  notice.  Three 
commenters  supported  the  priorities  as 
written  and  recommended  no  change. 
An  analysis  of  all  other  comments 
follows: 

Partnership  Requirement 

Comments:  Fourteen  commenters 
addressed  the  absolute  priority  requiring 
that  eligible  applicants  propose  a 
partnership  involving  at  least  one 
community-based  organization  and  at 
least  one  community  college  or  technical 
institute.  Eight  commenters  asserted  that 
local  educational  agencies  should  be 
both  eligible  applicants  and  eligible 
partners.  Other  coiiimenters  suggested 
that  partnerships  should  also  include 
four-year  institutions  of  higher 
education,  employment  and  training 
agencies  or  organizations,  or  any 
combination  of  an  expanded  list  of 
eligible  applicants  that  would  include 
these  entities.  One  commenter 
recommended  that  the  priority  be  for  a 
partnership  between  a  community- 
based  organization  and  any  educational 
entity. 
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Discussion:  The  proposed  priority 
would  not  exclude  any  of  the  above- 
mentioned  entities  from  submitting  an 
application  or  participating  as  a  partner 
under  this  program.  At  a  minimum, 
however,  a  partnership  would  have  to 
include  at  least  one  community-based 
organization  and  at  least  one  community 
college  or  technical  institute.  The 
Secretary  believes  that  the  presence  of 
these  two  kinds  of  entities  in  a 
partnership  is  essential  to  ensure  that 
participants  are  provided  with  a  broad 
continuum  of  ESL  instructional  services. 

Changes:  None. 

Definiti(m  of  Transitional  Program 

Comments:  Four  commenters  asked 
for  a  definition  of  "transitional  English 
literacy  programs".  One  commenter  felt 
the  term  "comprehensive  adult  English- 
as-a-Second-Language"  or  "sheltered 
English  as-a-Second-Language"  should 
be  used  to  describe  the  program  rather 
than  "transitional  English  literacy" 
program.  Another  commenter  stated  that 
English  literacy  students  are  several 
levels  away  from  being  ready  to 
transition  into  regular  (credit) 
community  college  classes.  Another 
commenter  asked  whether  the  term 
"transitional"  meant  transition  from 
native  language  literacy  to  oral  ESL 
transition  from  ESL  literacy  to  regular 
ESL  beginning  levels,  or  transition  from 
ESL  to  academic  or  vocational  study. 

Discusssion:  Transitional  English 
literacy  programs  create  a  continuum  of 
tirvices  across  the  ESL  instructional 
spectrum,  and  may  include  native 
language  literacy  instruction  through 
ESL  preparation  for  academic  or 
vocational  study.  Their  purpose  is  to 
prepare  participants  for  advancement 
from  one  instructional  level  to  another. 
In  many  locales,  the  separate, 
sometimes  disparate  parts  of  a 
transitional  English  literacy  program 
may  already  exist.  What  these  separate 
programs  lack  is  a  transitional  ESL 
curriculum  that  bonds  the  programs 
together  into  a  total  continuum  of  ESL 
instructional  services.  The  Secretary 
anticipates  that  the  partnership  among 
service  providers  will  foster  the 
coordination  of  services  that  is 
necessasry  to  develop  and  implement  an 
effective  transitional  English  literacy 
program. 

Changes:  None. 

Individualized  Education  Plan 

Comments:  One  commenter  asserted 
that  while  an  individualized  education 
plan  may  be  desirable  for  each  program 
participant,  it  is  not  realistic  to  expect 
programs  not  receiving  Federal 
demonstration  funds  to  provide  this 


service,  as  very  few  adult  programs 
have  access  to  counseling  services. 

Discussion:  As  transitional  English 
literacy  programs  create  a  continuum  of 
ESL  instructional  services  and  prepare 
participants  for  advancement  from  one 
instructional  level  to  another, 
participants  most  likely  will  enter  the 
program  at  different  points  along  the 
ESL  instructional  continuum. 
Consequently,  transitional  English 
literacy  programs  must  be  designed  to 
meet  the  different  English  literacy  needs 
of  each  participant.  By  referencing  an 
individualized  education  plan  in  the 
selection  criterion  for  the  competitive 
preference,  the  Secretary  acknowledges 
that  English  literacy  students  are  a 
diverse  group  with  varied  learning  styles 
and  educational  needs.  Further,  since 
preliminary  data  from  the  National 
Evaluation  of  Adult  Education  Programs 
study  indicate  that  91  percent  of  adult 
education  programs  offer  counseling  as 
a  support  service,  the  Secretary  believes 
the  use  of  individualized  education 
plans  can  be  an  important  and  feasible 
component  of  effective  transitional 
English  literacy  programs. 

Changes:  None. 

Research  and  Development 

Comments:  Two  commenters 
expressed  concern  that  the  program 
does  not  appear  to  allow  for  research 
and  development  efforts  to  advance  the 
field  of  ESL  One  conunenter 
recommended  that  the  program 
emphasize  the  development  of  models  of 
assessment  criteria  for  placement  into 
and  exit  from  one  program  and  entrance 
into  another. 

Changes:  The  competitive  preference 
calls  for  the  development  of  a 
transitional  ESL  curriculum  that  is 
content-based,  and  that  facilitates  a 
smooth  transition  among  instructional 
levels  and  service  providers.  Inherent  in 
the  development  of  an  effective 
transitional  ESL  curriculum  is  the  need 
for  criteria  to  assess  participants' 
progress.  The  Secretary  agrees, 
however,  that  the  competitive 
preference  should  be  clear  on  this  point. 

Changes:  The  criterion  for  the 
competitive  preference  has  been 
expanded  to  include  a  component  on 
use  of  measures  for  assessing 
participants'  transition  through  the 
various  levels  and  components  of  the 
proposed  program. 

Selection  Criteria 

Comments:  Three  conunenters 
recommended  selection  criteria  for  this 
program.  They  recommended  that  the 
selection  criteria  include  a  criterion  for 
evaluation,  use  of  current  research,  and 


institutional  experience  with  ESL 
populations. 

Discussion:  The  Secretary  will  use  all 
the  selection  criteria  published  in  34 
CFR  part  435  of  the  Adult  Education  Act 
regulations  to  evaluate  applications 
submitted  under  this  competition. 
Because  these  published  selection 
criteria  already  include  evaluation,  use 
of  current  research,  and  institutional 
experience  with  ESL  populations,  no 
change  is  necessary  to  address  the 
commenters'  concerns. 

Changes:  None. 

Use  of  Current  Research 

Comments:  One  commenter 
recommended  the  Secretary  require  that 
the  approaches  and  methods  proposed 
under  this  program  be  based  on  current 
research  on  effective  and  innovative 
education  for  language  minority  adults. 

Discussion:  The  Secretary  agrees  that 
applicants  should  be  encouraged  to 
consider  current  research  fmding^  in  the 
field,  but  does  not  think  it  would  be 
appropriate  to  include  such  a  general 
requirement. 

Changes:  Under  the  Supplementary 
Information  section  of  this  notice,  the 
Secretary  encourages  applicants  to 
consider  current  research  fmdings  on 
effective  and  innovative  education  for 
limited  English  proficient  adults  in 
designing  their  projects. 

Terminology 

Comments:  One  commenter 
recommended  that  the  term  "English 
literacy"  be  changed  to  "English 
competence",  as  most  limited  English 
proficient  students  need  to  improve  their 
oral  communication  skills  as  well  as 
their  reading,  writing  and  grammar 
skills. 

Discussion:  The  term  "English 
literacy"  is  used  in  the  statutory  title  of 
this  program.  "English  literacy  program" 
is  defined  in  section  312  of  the  Adult 
Education  Act  as:  "a  program  of 
instruction  designed  to  help  limited 
English  proficient  adults,  out-of-school 
youth,  or  both,  achieve  full  competence 
in  the  English  language."  The  Secretary 
believes  that  the  term  "full  competence" 
includes  speaking,  listening,  reading, 
and  writing. 

Changes:  None. 

Target  Population 

Comments:  One  commenter  requested 
that  the  program's  target  population  be 
expanded  to  include  newly  immigrated 
youth  who  are  not  yet  in  school  or  who 
are  on  summer  vacation. 

Discussion:  The  Adult  Education  Act. 
which  authorizes  this  program,  defines 
an  adult  as  an  individual  who  has 


19482 


IMI 


attained  16  years 
beyond  the  age  of 
attendance  under 
It  also  contains 
education"  and 
To  the  extent  that 
youth  meet  these 
be  eligible.  The 
interpret  these  de 
youth  who  are  no' 
simply  because 
Changes:  None. 

Priorities 
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I  >f  age  or  who  is 
compulsory  school 
applicable  State  law. 

d(  finUions  of  "adult 
c  ut-of-school"  youth. 
.  newly  immigrated 
,  lefinitions  they  would 

S<  cretary  does  not 
initions  to  include 
enrolled  in  school 

sdhool  is  not  in  session. 


Absolute  Priority 

Under  34  CFR  7  5.105(c)(3)  and  section 
372(d),  part  C  of  t  le  Adult  Education 
Act.  the  Secretan  gives  preference  to 
applications  that  neet  the  following 
priority.  The  Seer  »tary  funds  undei  this 
competition  only  applications  that 
propose  partnerslips  among  service 
providers  to  deve  op  and  implement  a 
transitional  Engli  ih  literacy 
demonstration  pr  jgram.  A  transitional 
English  literacy  demonstration  program 
coordinates  servi  ;es  among  ESL 
instructional  leve  s  and  among  service 
providers.  Its  pur  )Ose  is  to:  (1)  Help 
limited  English  pi  oficienl  adults  and  out- 
of-school  youth  n  lake  the  transition  from 
one  instructional  level  to  another,  and 
from  one  instruct  ojial  service  provider 
to  another  and  (: )  prepare  them  for  the 
literacy  demandj  of  vocational 
education,"  colleg  >  transfer,  or  college 
credit  programs,  eligible  applicants  for 
the  National  Eng  ish  Literacy 
Demonstration  P  ogram  include  public 
or  private  non-pi  ofit  agencies, 
institutions,  or  oiganizations.  Under  this 
absolute  priority  any  eligible  entity  may 
apply.  However,  it  must  propose  a 
partnership  invo  ving  at  least  one 
community-base  i  organization  and  at 
least  one  commu  nity  college  or  technical 
institute.  Note  that  because  community- 
based  organizati  jns,  community 
colleges,  and  tec  mical  institutes  are 
themselves  publ  c  or  private  non-profit 
agencies  or  insti  utions.  they  are  eligible 
to  submit  an  app  lication  as  a 
partnership  among  themselves. 
Partnerships  mu  it  be  structured  in 
acr.ordance  with  34  CFR  75.127-29.  All 
partners  must  ei  ter  into  a  signed 
agreement,  data  ling  the  activities  that 
each  partner  pla  ns  to  perform, 
designating  one  partner  to  act  as  the 
applicant  on  bel  alf  of  the  partnership, 
and  binding  eac  i  partner  to  the 
statements  and  issurances  made  by  the 
applicant  in  the  apphcation. 

Competitive  Pn  ference 

Under  34  CFF  75.105(c){2)(i)  and 
section  372(d),  i  art  C  of  the  Adult 
Education  Act,  he  Secretary  gives 


preference  to  transitional  projects  that 
include  the  key  components  listed  in  this 
notice  under  the  heading  "Selection 
criterion."  The  Secretary  awards  up  to 
30  points  to  an  application  that  meets 
this  competitive  preference  in  a 
particularly  effective  way.  These  points 
are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  the  program. 

Selectioo  Criterion 

The  following  selection  criterion  will 
be  used  to  determine  the  extent  to  which 
a  project  responds  to  the  competitive 
preference. 

Projects  that  develop  and  implement  a 
transitional  English  literacy  program 
must  include  the  following  key 
components: 

(1)  Outreach  efforts  that  identify  those 
limited  English  proficient  adults  and  out- 
of-school  youth  who  are  most  in  need  of 
English  literacy  programs. 

(2)  An  individualized  education  plan 
for  each  program  participant,  based  on 
individual  assessment  and  counseling. 

(3)  A  transitional  ESL  curriculum  that 
is  content-based,  and  that  facilitates  a 
smooth  transition  among  instructional 
levels  and  service  providers. 

(4)  Use  of  measures  for  assessing  each 
participant's  transition  through  the 
various  levels  and  components  of  the 
proposed  program. 

(5)  Support  services  and  retention 
strategies  throughout  all  phases  of  the 
program. 

(6)  Coordination  of  services  among  all 
service  providers. 


Dated:  April  9, 19S2. 
Lamar  Alexaadsr, 
Secretary  of  Education. 
[FR  Doc.  92-10503  Filed  5-*-92;  8:45  am] 
BiLUNQ  coot  «Ma-o*-m 


Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations:  34 
CFR  parts  425  and  435. 

Program  Authority:  20  U.SC  1211a(d),  et 
seq. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.223A  National  English  Literacy 
Demonstration  Program  for  Individuals  of 
Limited  English  Proficiencv) 


DEPARTMENT  OF  EDUCATION 
[CFDA  No:  M-ZZSl 

National  English  Literacy 
Demonstration  Program  for  Individuais 
of  Umlted  English  Ptoflcleocy,  Notice 
Inviting  Applications  for  Fiscal  Year 
(FY)  1992  Funds 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing  the 
program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  the  notice 
contains  all  of  the  ird^ormation. 
application  forms,  and  instructions 
needed  to  apply  for  a  grant  under  this 
competition. 

Purpose  of  Program:  The  National 
English  Literacy  Demonstration  Program 
for  Individuals  of  Limited  English 
Proficiency  provides  financial 
assistance  for  the  development  of 
innovative  approaches  and  methods 
used  in  English  literacy  programs  for 
individuals  of  limited  English 
proficiency.  The  Secretary  wishes  to 
highlight,  for  potential  applicants,  that 
this  program  can  help  to  further  the 
purposes  of  AMERICA  2000.  the 
President's  education  strategy  to  help 
America  move  itself  toward  the 
National  Education  Goals.  Specifically, 
the  program  adresses  Track  III  of  the 
AMERICA  2000  strategy— Transforming 
America  into  "A  Nation  of  Students" — 
and  National  Education  Goal  5 —  » 

ensuring  that  every  adult  American  will 
be  literate  and  will  possess  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship. 

Eligible  Applicants:  Public  or  private 
nonprofit  agencies,  institutions,  or 
organizations.  However,  applicants  are 
directed  to  the  notice  of  final  priorities 
for  this  program,  published  elsewhere  in 
this  issue  of  the  Federal  Register,  which 
gives  a  more  complete  statement  of 
eligibility  requirements. 

Deadline  for  Transmittal  of 
Applications:  June  8, 1992. 

Deadline  for  Intergovernmental 
Review:  August  7, 1992. 
Available  Funds:  $698,987. 
Estimated  Range  of  A  wards: 
$150,000—^16,000. 
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Estimated  A  verage  Size  of  Awards: 
$233,000. 
Estimated  Number  of  Awards:  3. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  inontha. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  Part  81  (General  Education 
Provisions  Act — Enforcement). 

(7)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(8)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(9)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  for  this  program  in 
34  CFR  part  435. 

Priorities:  The  priorities  in  the  notice 
of  final  priorities  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  apply  to  this 
competition. 

Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  for  new  grants 
under  this  competition. 

The  maximum  score  for  all  of  these 
criteria  is  100  points. 

The  maximum  score  for  each  criterion 
is  indicated  in  parentheses.  The 
Secretary  assigns  the  15  points,  reserved 
in  34  CFR  435.20(b),  as  follows:  10 
additional  points  to  the  selection 
criterion  in  34  CFR  435.21(c)  (Plan  of 
operation)  for  a  total  of  30  points  for 
that  criterion;  and  5  additional  points  to 
the  selection  criterion  in  34  CFR 
435.21(g)  (Budget  and  cost  effectiveness) 
for  a  total  of  10  points  for  that  criterion. 

(a)  Extent  of  need  for  the  project.  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs, 
including  consideration  of — 

(1)  The  need  for  the  innovative 
approaches  and  methods  of  English 
literacy  education  for  individuals  of 


limited  English  proflciency  that  the 
project  proposes  to  develop; 

(2)  How  the  needs  were  identified: 
and 

(3)  How  the  project  will  meet  the 
needs. 

(b)  Project  objectives.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
project  objectives — 

(1)  Relate  to  the  innovative 
approaches  and  methods  of  English 
literacy  education  for  individuals  of 
limited  English  proficiency  proposed  for 
use  in  the  project; 

(2)  Are  clearly  stated; 

(3)  Are  measurable;  and 

(4)  Describe  appropriate  outcomes. 

(c)  Plan  of  operation.  (30  points)  Th,'^ 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project  including — 

(1)  The  quality  of  the  project  design 
and  how  it  incorporates  the  use  of  new 
instructional  methods  and  technologies; 

(2)  The  extent  to  which  the 
management  plan  is  well-designed  and 
ensures  proper  and  efficient 
administration  of  the  project; 

(3)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(4)  How  the  applicant  will  select 
project  participants  and  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition. 

(d)  Evaluation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  appropriate  to  the  project; 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable; 

(3)  Contribute  to  the  possible 
replication  of  the  project:  and 

(4)  To  the  extent  possible,  include  a 
third  party  evaluation. 

(e)  Quality  of  key  personnel.  (15 
points) 

(1)  "The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(1)  The  qualifications  of  the  director 
and  other  key  personnel  to  be  used  in 
the  project,  particularly  as  their 
experience  and  expertise  relate  to 
English  literacy  and  training  in  English- 
as-a-second-language  for  adults; 

(ii)  The  appropriateness  of  the  time 
that  each  person  referred  to  in 
paragraph  (e)(l)(i)  of  this  section  will 
commit  to  the  project;  and 


(iii)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  personnel  will 
be  selected  without  regard  to  race,  color, 
national  origin,  gender,  age,  or 
handicapping  condition. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (e)(l)(i) 
and  (ii).  the  Secretary  consideres — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 

(ii)  Experience  and  training  in  project 
management;  and 

(iii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(f)  Institutional  commitment.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant's  agency, 
institution,  or  organization — 

(1)  Has  experience  in  providing 
English  literacy  services  for  individuals 
of  limited  English  proficiency; 

(2)  Will  provide  appropriate 
resources;  and 

(3)  Will  provide  adequate  facilities, 
equipment,  and  supplies. 

(g)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

Additional  factors:  In  making  awards 
under  this  program,  the  Secretary 
considers,  in  addition  to  the  selection 
criteria,  whether  funding  a  particular 
application  would  contribute  to  the 
funding  of  a  variety  of  approaches  and 
methods. 

Intergovernmental  Review  of  Federal 
Programs:  This  program  is  subject  to  the 
requirements  of  Executive  Order  12373 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applications  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  Order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 


19484 


JMI 


I  Proce  98 


published  in  the 
April  2. 1992  (57 

In  States  that 
process  or  chosen 
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Transmittal  of 
f  an  applicant  wants 
,  the  applicant 


ri  [inal  and  six  copies  of 
or  before  the  deadline 
of  Education. 
Center,  Attention: 
/Vashington.  DC  20202- 


the  original  and  six 
ication  by  4:30  p.m. 
the  deadline  date  to: 
af  Education. 

Center,  Attention: 
room  #3633.  Regional 

,  7th  and  D  Streets. 

DC  20202-4725. 
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of  mailing: 


(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
apphcation  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708-9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department— in  Item  10  of  the  Application  for 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  numbei^-and  suffix  letter,  if  any— of 
the  competition  under  which  the  apphcation 
is  submitted. 

Application  Instructions  and  Forms: 
To  apply  for  an  award  under  this 
program  competition,  your  application 
must  be  organized  in  the  following  order 
and  include  the  following  five  parts: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88)). 

Part  II:  Budget  Information. 

Part  III:  Budget  Narrative. 

Part  IV:  Program  Narrative. 

Part  V:  Additional  Assurances  and 
Certifications: 

a.  Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

b.  Certification  regarding  Lobbying: 
Debarment.  Suspension,  and  Other 


Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  Instructions. 

c.  Certification  regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014, 9/90)  and 
Instructions. 

(Note:  The  grantee  should  keep  this  form 
on  file.  It  should  not  be  transmitted  to  the 
Department.) 

d.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
Instructions,  and  Disclosure  of  Lobbsnng 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

All  forms  and  instructions  are 
included  as  appendix  A  of  this  notice. 
Questions  and  answering  pertaining  to 
this  program  are  included,  as  appendix 
B.  to  assist  potential  applicants. 

All  applicants  must  submit  ONE 
original  signed  application,  including  Ink 
signatures  on  all  forms  and  assurances 
and  SIX  copies  of  the  application.  Please  . 
mark  each  application  as  original  or 
copy.  Local  or  State  agencies  may 
choose  to  submit  two  copies  with  the 
original. 

No  grant  may  be  awarded  unless  a 
complete  application  form  has  been 
received.  (20  U.S.C.  1241-1391) 

For  Further  Information  Contact 
Laura  Karl  Messenger.  U.S.  Department 
of  Education.  400  Maryland  Avenue. 
SW.  (Room  4512— MES),  Washington, 
DC  20202-7242.  Telephone  (202)  732- 
2365.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

Program  Authority.  20  U.S.C.  1221a(d). 

Dated:  April  29. 1992. 
Betsy  Brand, 

Assistant  Secretary.  Office  of  Vocational  and 
Adult  Education. 

BRJJNO  COOC  40aO-«1-M 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  sUndard  orm  us«d  by  applicanU  as  a  required  facesheet  for  preapplications  and  applications  »ubmitted 
S  F^eral  aVstsacTltwill  be  i^  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
IsUbS  ""v^  L.d  comment  proc^ure  irt  resV>nse  to  ExecuUve  O^' J2372iind^*-^3^r,^  "^^  ^^'"^ 
to  be  included  in  t^ir  process,  have  been  given  an  opportunity  to  review  the  applicant  s  submission. 

Entry:  ^^^  ^"^^• 


Item: 
1 
2 


IMI 


3 
4. 


7. 


9 


10. 


11. 


Self-explanai  ory. 

Date  applicat  on  submitted  to  Federal  agency  (or 
State  if  appli(  able)  &  applicant's  control  number 
(if  applicable  . 

Sute  use  only  (if  applicable). 

If  this  applie  stion  is  to  continue  or  revise  an 
existing  awaid.  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  an  i  name  and  telephone  number  of  tiie 
person  to  contact  on  matters  related  to  this- 
application. 

Enter  Emploirer  Identification  Number  (BIN)  as 
assigned  by  t  »e  Internal  Revenue  Service. 

Enter  the  ippropriate  letter  in  the  space 
provided. 

Check  appropriate  box  and  enter  appropriate 
letter(s)  in  th  e  space{s)  provided: 

— "^ew"  me  ins  a  new  assistance  award. 

—  "Continualtion"  means  an  extension  for  an 
additionalifunding/budget  period  for  a  project 
with  a  protected  completion  date. 

— "Revision*  means  any  chanjge  in  the  Federal 
Covemmont's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

Name  of  Federal  agency  from  which  assisUnce  is 
being  requested  with  this  application. 

Use  the  Catllog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  ia  requested. 

Enter  a  bri<  f  descriptive  title  of  the  pr<yect.  if 
more  than  c  ne  program  is  involved,  you  should 
append  an  <xplanation  on  a  separate  sheet.  If 
appropriate  (eg  .  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapp 


provide  a  su  nmary  description  of  this  project 


ications.  use  a  separate  sheet  to 


12.  List  only  the  largest  political  entities  affected 
(e.g..  Sute.  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as. 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
fupplemental  amounts  are  included,  show 
breakdown  on  an  atuched  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  ApplicanU  should  contact  the  SUU  Single  Point 
of  Contact  iSPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  SuU  intergovemmenUl  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorized  represenUtive.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  represenUtive  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  represenUtive  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
partof  the  application.) 


SF  424    IPEV  4-««l  Back 
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1 

1 

A 

B             1 

c 

1 

1 
1 

2. 

Fringe  Beoefits  (Rita      %) 

1 
1 

1 

3. 

Tnv«l 

1 
1 

4. 

fiiuipaeot 

5. 

Supplies 

9, 

Coatractu&I 

/  • 

Otber 

3. 

Total,  Direct  Cost 
(lioes  1  throudi  7) 

9. 

iQdirect  Cost  (Rite      %) 

1 

\ 
1 

10. 

TrauiQg  Costs/Stlpeods 

1 
1 

1 

U. 

TOOOi,  FedenI  I\nds  Requested 
(lines  8  throoah  10) 

I 

— 1 

SBCnCN  B  -  Cost  Sharing 


(if  apprapriatc) 


1.    Cash  Cootxlhiiticn 


2.    ZiriCiQl  CcotxitetijCD 

(only  costs  specifically  for  this  ( 
troiect)  L 


3,    TOTItti.  Cost  Sharitti  (Rate 


I 


XL 


NCR:  Fcr  TJLiSrVXgL  TfOJECIS  use  ColuB  A  to  reooKd  the  first  12-Kntfa  budget  period; 
ColuiD  B  to  rsoocd  ttm  rcaiiniag  aooths  of  the  project;  and  Colian  C  to  record  the 
total. 


Px  MULTI-YDR  FRQJBCB  use  CdtHi  A  to  record  tlM  first 
Colm  B  to  record  the  seoood  12-aBDth  budget  pariod;  and 
12*SQDth  budget  period. 


budget  period; 
C  to  ncotA  tbt  third 


IMI 


19488 


SECITCn  C  -  Budget 


SeooDd 


SETTICN  A  -  Budget 


rnnge  Benef 


3. 
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(federal  Fuods  Only)  For  Balaooe  of  Project 
Budget  Periods 
■naid         I  reurtfa        !  Fifth 


iKynflJCTHig  rat  p]  Iff  n  -  bcpcp  iMiuaflgicw 


by  Categcnes 


PersonnRl;  auH  saliriea  to  be  paid  to  project 


ts:  Indicate  the  rate  aad  aaouot  of  fringe  benefits. 


Travel;  Ind  rate  tbe  anouat  requested  fcr  both  inter-  and  intra-State  travel  of  project 
staff.  lod  ide  funds  far  at  least  coe  tnp  far  tuo  people  to  attend  a  project  director's 
oeeting  in  UtahiootOD.  O.C.'f 


4.  EgmaigDt:  Indicate  the  oast  of  non-expendable  perscoal  property  that  has  a  useful  life  of 
■ore  than  coe  year  and  a  cost  of  $300  cr  acre  per  unit  (^,000  car  wan  if  State,  Lxal,  or 
"Rribal  Cover  Bent) 

5.  Supplies;  ijicluda  the  cost  of  ctiwuahle  supplies  and  aatezials  to  be  used  during  the 

project. 

6.  Coctractual: 
belong  on  od»r  lines  such  as  supplies  and  equipaoDt;  and  (2)  sub-oontracts. 

7.  Other;  Indspate  all  direct  costs  not  clearly  oovered  by  lines  1  throu^  6  abom,  including 
consultants 

3.   Total.  Diredt  Cost;  Show  the  total  far  lines  1  throu^  7. 


Trvtirprf  Cng  cs;  Indicate  the  rate  and  anount  of  indirect  costs.  NcnS:  For  training 


grats,  the 


10. 


n. 


Tr%■in^T,^J/sti  pend  Cost;    (if  alloMahle) 


TcrPlL.  T&a  al  l\aads  Requested;    Shpir  total  for  lines  8  through  10. 


SECTOR  B  -  Cost  i  laring  Suairy 

lolicate  thi  <  actual  rate  and  anount  of  cost  sharing  fdwn  there  is  a  cost  Glaring 


requircBient 
refers  to  a 


SBmOf  C  -  Budget 


If  the  proj<  ct  period 


periods,  as 


BILUNG  C00£  4000-01-0 


Sfanr  the  aaoint  to  be  used  for  (1)  procurcBBnt  contracts  (except  thqse  Mtdxh 


indirect  cost  rate  camot  exceed  8%« 


•U 


If  oost  Glaring  is  required  by  prograi  regulatioos,  the  local  share  required 
percentage  of  TCTHUL  PROJECT  OOST,  not  of  Federal  finds. 


Ertiaates  (Federal  Flaids  Gbly)  for  Balance  of  Project 


12  aoDths,  include  cost  estinates  for  tbe  ocwtMwwtion  budget 


apiroiriate.   TUs  SBCIZCH  doa  not  apply  to  projects  that  are  full-funded. 
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Instructions  for  Part  III — Budget  Narrative 

The  budget  narrative  should  explain, 
justify,  and,  if  needed,  clarify  your  budget 
sumin>)ry.  For  each  line  item  (personnel, 
fringe  benefits,  travel,  etc.)  in  your  budget, 
explain  why  it  is  there  and  how  you 
computed  the  costs. 

Please  limit  this  section  to  no  more  than 
five  pages.  Be  sure  that  each  page  of  your    . 
application  is  numbered  consecutively. 

Instructions  for  Part  IV — Program  Narrative 

The  program  narrative  will  comprise  the 
largest  portion  of  your  application.  This  part 
is  where  you  spell  out  the  who,  what,  when, 
where," why,  and  how  of  your  proposed 
project. 

Although  you  will  not  have  a  form  to  fill 
out  for  your  narrative,  there  is  a  format.  This 
format  is  the  selection  criteria.  Because  your 
application  will  be  reviewed  and  rated  by  a 
review  panel  on  the  basis  of  the  selection 
criteria,  your  narrative  should  follow  the 
order  and  format  of  the  criteria. 

Before  preparing  your  application,  you 
should  carefully  read  the  legislation  and 
regulations  of  the  program,  eligibility 
requirements,  information  on  any  priority  set 
by  the  Secretary,  and  the^selection  criteria  for 
this  competition. 


Your  program  narrative  should  be  clear, 
concise,  and  to  the  point.  Begin  the  narrative 
with  a  one  page  abstract  or  summary  of  your 
proposed  project.  Then  describe  the  project 
in  detail,  addressing  each  selection  criterion 
in  order. 

The  Secretary  strongly  suggests  that  the 
applicant  limit  the  program  narrative  to  no 
more  than  30  double-spaced  typed  pages  (on 
one  side  only),  although  the  Secretary  will 
consider  applications  of  greater  length.  Be 
sure  to  number  consecutively  ALL  pages  in 
your  application. 

You  may  include  supporting  documentation 
as  appendices.  Be  sure  that  this  material  is 
concise  and  pertinent  to  this  program 
competition. 

Applicants  are  advised  that:  (a)  The 
Department  considers  only  information 
contained  in  the  application  in  ranking 
applications  for  funding  consideration. 
Letters  of  support  sent  separately  from  the 
formal  application  package  are  not 
considered  in  the  review  by  the  technical 
review  panels.  (34  CFR  75.217) 

(b)  The  technical  review  panel  evaluates 
each  application  solely  on  the  basis  of  the 
established  technical  review  criteria.  Letters 
of  support  contained  in  the  application  will 
strengthen  the  application  only  insofar  as 


they  contain  commitments  that  pertain  to  the 
established  technical  review  criteria,  such  as 
commitment  and  resources. 

Additional  Materials 

Instructions  for  Estimated  Public  Reporting 
Burden 

Under  terms  of  the  Paperwork  Reduction 
Act  of  1980.  as  amended,  and  the  regulations 
implementing  that  Act,  the  Department  of 
Education  invites  comment  on  the  public 
reporting  btirden  in  this  collection  of 
information.  Public  reporting  burden  for  this . 
collection  of  information  is  estimated  to 
average  90  hours  per  response,  including  the 
time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 
You  may  send  comments  regarding  this 
burden  to  the  U.S.  Department  of  Education. 
Information  Management  and  Compliance 
Division.  Washington,  DC  20202-4651:  and  to 
the  Office  of  Management  and  Budget. 
Paperwork  Reduction  Project.  OMB  1830- 
0514.  Washington.  DC  20503.  (Information 
collection  approved  under  OMB  control 
number  1830-0514.  Expiration  date:  6/30/92) 

BtLLINC  COOC  4000-«1-«i 
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ASSURANCES  —  HON-COWSTWICnOH  PROGRAMS 

Note:  Ortain  of  the!  assunaeM  in«y  not  be  applicbte  to  your  projwH  or  profraa.  If  you  hav*  queations. 
pkaao  e»nt«t  Iho  awanimg  agtncy  Further,  certain  Federal  awarding  agenoea  may  rwjuire  appUcanU 
to  certify  to  additional  fts»urance»  If  •ueh  i«  the  eaae,  yoo  will  ba  notified. 


Aa  the  duly  authoriied  repreeenUtive  of  the  applicant  I  certify  that  the  applicant 


Hat  tlM  laffal  autherity  to  apply  for  Federal 
assistance,  and  the  uietitational.  managerial  and 
financial  capability  (including  fimda  lufficient  to 
pay  the  non-FederkI  ahare  of  project  eoaU)  to 
ensure  proper  plan|\ing,  management  and  com- 
pletion of  the  project  described  in  this  application. 


Will  give  the  r 
Onnral  of  the  Unit 
the  Sute.  through 
access  to  and  the 
books,  papers,  or 
and  will  establish 


J  agency,  the  Comptroller 
:  ^tes.  and  if  appropriate. 
'  authorized  representative, 
tit  to  examine  all  records. 
I  related  to  the  award; 
proper  accounting  system  in 


accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

Will  establish  safe  guards  to  prohibit  employees 
from  oatng  their  |oaitions  for  a  purpose  that 
constitutes  or  prese  its  the  appearance  of  personal 
or  organizational  c  »nflict  of  interest,  or  personal 
gain. 


4     Will  initiate  and 
applicable  time 
the  awarding  agem^ 


c  >mplete  the  work  within  the 
after  receipt  of  approval  of 


I  frane 


Will  comply 
Personnel  Act  of 
relating  to 
for  programs 
statutes  or  re; 
OPM's  Standards 
Administration  (5 


Ih  the  Intergovernmental 

1  m  (42  U.S.C.  »  472M763) 

prescrifa  k!  standards  for  merit  systems 

fund(  d  under  one  of  the  nineteen 

sgulati  ons  specified  in  Appendix  A  of 

^r  a  Merit  System  of  Personnel 

F.R.  900.  Subpart  F). 


Will  comply  with 
nondiscrimination . 
limited  to  (a)  Tith 
1964  (P.L.  S8-352) 
on  the  basis  of 
Title  IX  of  the 
amended  (20  US 
which  prohibits 
(c)  Section  S04 
amended  (29  US 
crimination  on  the 
Discrimination 
U  SC  JS  6101 
ination  on  the  basi 


ra<e 


leftte 


411  Federal  sUtutes  relating  to 

These  include  but  are  not 

VI  of  the  Civil  RighU  Act  of 

rhich  prohibits  discrimination 

color  or  national  origin;  (b) 

Eduction  Amendments  of  1972,  as 

11 1681-1683,  and  1685-1686). 

discrimination  on  the  basis  of  sex; 

RehabiliUtion  Act  of  1973,  as 

I  794).  which  prohibiU  dis- 

basis  of  handicaps;  (d)  the  Age 

of  1975.  as  amended  (42 

61<)7).  which  prohibits  discrim- 

ofage; 


Act 


(a)  the  Drug  Abuac  Office  and  Treatment  Act  of 
1972  (P.L.  92-255).  aa' amended,  relating  to 
nondiscrimination  00  the  baais  of  drug  abuse;  (f) 
the  Coaapcehenaive  Alcohol  Abuse  and  Alcoholism 
Preventiea,  Treatment  and  RehabiliUbon  Act  of 
1970  (P.L.  91-616),  at  amended,  relating  to 
nondiscrimiilation  on  the  basis  of  alcohol  abuse  or 
akoholum;  (g)  It  623  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S  C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abtMe  patient  records;  (h)  Title 
Vm  of  the  Civil  RighU  Act  of  1968  (42  U.SC  I 
3601  et  seq).  as  amended,  relating  to  non- 
discrimination in  the  sale,  rentol  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  t)M  specific  tUtuted)  under  which 
application  for  Federal  assistance  is  beii^  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  hat  already  complied,  with  the 
requiremenU  of  Titles  11  and  III  of  the.  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persona  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interesU  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  If  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  -in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  aa  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  li  276a  to  276a- 
7).  the  Copeland  Act  (40  U.S.C  i  276c  and  18 
U.S.C.  II 874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U  S  C  11  327-333). 
regaiding  labor  standards  for  federally  assisted 
coostruetion  subagreements. 
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10.  Will  comply,  if  applieabl*.  with  flood  Inauranct 
purchaM  roqtiirtmenti  of  Section  102(a)  of  th« 
Flood  DisMtcr  Protaction  Act  of  1973  (PL.  93-234) 
wliieh  roquirta  rteipitnta  in  a  tpadal  flood  hazard 
araa  to  partidpata  in  the  program  andto  purchaae 
flood  insurance  if  tha  total  coat  of  insurable 
eonatnietion  and  acquisition  is  110,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursgant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  haxairds  in  floodplains  in  accordance  with  EO 
11988;  (e)aasurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  H  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plana  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  apecies  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (P.L. 
93-205). 

12.  Will  comply  with  the  Wikl  and  Scenic  Rivers  Act 
of  1968  (16  use.  II  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  systenL 


13.  Will  assist  the  awarding  agency  in  aiiuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Arehaeologieal  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  et  aeq). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  sut^jecta  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  AnimAl  Welfare 
Act  of  1966  (P.L  89-544.  as  amended.  7  U  S  C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assists  nee. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U  S.C.  11  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


*«NAruK  Of  AuTHoamo  amrYiNC  owcuu. 


Tim 


AfftXANT  OMGANIZATION 


OATt  SUSMITTEO 


SF  «248    «44«l  B«li 
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CERXmCATIONS  REGARDING  LOBBYWC;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


Applicants  should 
■houkialso  review 
providei  for  COIR 
*Coweminen»-wii 
(Cni«ts>."Theoertli 
of  Education 


1.  LOBBYING 


T  to  the  i«ul«tMi»cll«d  betow  to  d«»«iirim  the  oertiflMtio.  lo  which  t|^ 
l^^^^SSte^tifiction  «ndud«l  tath.«nil.tion»^|«compk*ii»gtU.  fo|m^S^ 

twawwxl  the  covemllraMBCtiDiv  graK,  or  cooperative  agTMBient. 


A«  required  by  Section  13Sa.TiUe  31  of  the  U.&Oid»M»a 
|Bip*»ented«  34  CTRPMt  82.  for  persons  entering  Into* 
Kriu>i  or  cooperabve  jgiwment  over  5100,000,  •«  defined  «  31 
■OT  Part  ai^ectioni  82.105  ml  «Z."0,  the  «ppfc««  certifieB 

tfiat  I 

U)  No  Rricral  approbriated  hmds  h«ve  been  paid  or  wiB  be 
paid,  by  or  on  behalfW  the  undersi{p>ed.  to  any  pemwfor 
Cfluenclng  or  attejrpting  to  fnOuence  an  officeror  emptoyee 
ofanyaj{ency,aMenberofCongres».awo«iBceforein^)<<^we 
of  Congress,  or  an  ei  >piojreeot  a  *4en*er  o<  CoBgrese  Bi 
connection  with  the  nakmg  of  any  Federal  grant  the  entering 
btto  of  any  cooperatl  vt  agreement,  and  the  extension, 
con  tin  tiation.  renewi  J,  amendment.  Of  modiftcadon  of  ai»f 
Fedeialgrant  or  cooperative  agreement; 

(b)  If  any  funds  odve*  than  Federal  appropriated  funds  hare 
been  paid  or  will  be^>aid  to  any  person  for  influencing  or 
attempting  to  infl  uence  »  officer  or  eaptojwe  of  any  agenqr.  • 
Member  c3  Congress,  an  offjcex  or  employee  of  Congress,  or  an 

empteyee  of  a  MemNr  of  Congress  in  connectk)nwith*is 
Fedoal  grant  or  ooopeiative  agreement,  the  undersigned  shau 
cotnplett  and  subirl  Standard  Form  -  LLL,  Thsdcsure  Form 
ID  Report  Lot>bying,f  in  accordance  with  its  instructioits; 

(c)  The  undeisiped^  shall  require  that  the  language  of  this 
certification  be  indrided  In  the  award  documents  for  all 
(uba wards  at  all  tieifs  (iruJuding  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
aO  subreoptents  sh^  certify  and  disclose  accordingly. 


SUSPENSION,  AND  OTHER 
MATTERS 


r  DEB^ 
RESPONSIBI 

As  required  by  EwC^itive  Order  12549,  Debarment  and 
SuspensKm.  and  impleinented  at  34  CFR  fttftSS,  for 
prospective  partjapantS'lr  primary  covered  transactions,  i 
ae&E at  34CT1?  ^ 85, Sections 8S.U)S and 8&.1U) - 


I  for 


A.  The  applicant  oekifies  that  it  and  its  pritKiipals. 

(a)  Are  not  preaentll  debarred,  rospended,  proposed  I 
debarmejtt.  decLu^  inefigibJe.  or  vDluntarily  enclude 
covered  trar\s*ctio(|s  by  »ny  Fedffal  department  or  agoiry; 

&>  Have  iwt  w«lufl  a  three-year  period  preceding  this 
apphcation  beer,  oorvicted  of  or  had  a  avil  )udginent  rendwed 
against  them  for  ootnnussion  of  fraud  or  a  crimmal  offense  in 
coiutection  with  obtaining,  attempting  to  obtain,  or  performing 
a  puMic  (Federal  Skate,  or  local)  transaction  or  contract  under 
■  public  transactiotfTviolation  of  Federal  or  State  antmust 
suttjies  or  comm  ts*ior  of  embezzlement.  d>eft.  forsery, 
bribery,  falsificaOor  or  destructior  of  records,  making  fcilse 
ttatements,  or  receiving  stolen  property; 
(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or 
avillv  charged  by  |  etwtnunental  entity  (Federal.  State,  or 
facid5  withctwiini^jon  of  any  of  the  offenses  enumerated  in 
paiagnph  (iXb)  v  this  certification,  and 


(d)Hav«no«witWn«tf»PB»-ywr  period  p««CBifinglUs 
application  had  ofte  or  Moi*  ptdMk  tianaactioM  (Fadcn^ 
or  locaD  tenninated  far  CBHae  or  default;  aad 

B.  Wh«c  the  applicant  iatmable  to  oeittfy  to  any  of  A^ 
statements  in  this  ootiflcaliM,  Ik  or  tiie  Shan  attack  a* 
explanation  to  this  applkailoM. 


S.  DRUG-FREE  WORKPIACE 
(GRANTEES  OTHER  THAN  INDIVIDU  ALS» 

Aa  TcquiRd  by  the  Dru£f^  Wortcpbce  Act  of  198^  and 
inwiSnented  at  34  CWPm  K,  SubpanJ?.  for  «»•«*  as 
ddined  at  34  CFR  PMt  86^  Sectiona  C-605  and  85,610 - 

A.  The  applicant  certifies  that  it  wiS  or  win  oondnue  to 
provide  a  drag-ftee  workplace  by: 

U)  PaWishlng  a  statement  notifying  employees  that  the 
unlawful  manufacture,  distribution,  dispensing,  possession,  or 
use  of  a  controlled  sti>stanoe  Is  proMMted  in  the  grantee's 
wori4>lace  and  specifying  the  actions  that  wiU  be  taken  against 
employees  for  vic^tion  of  such  prohibition; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  employees  about- 

0)  The  dangers  of  drug  abuse  In  the  workplace;     « 

C)  The  grantee's  policy  of  maintaining  a  drug-free  wforkpUce; 

(3)  Any  avaflabVe  drug  counseling,  rehabilitation,  and 
cnployae  assistance  progFaas;  and 

(4)  The  penahies  that  may  be  imposed  t^joneuiptoywea  lor 
drii^  abuse  violations  occurring  m  the  workplace; 

(c)  Making  h  a  sequiremcnt  that  each  emptoyee  to  be  engaged 
in  the  performance  of  the  gram  be  given  a  o^  of  the 
tatement  required  by  paragnph  (a); 

(d)  Notifying  the  empteyee  in  the  statement  requlTBd  by 
paragraph  (a)  ti»at,  as  a  condition  of  empteytnent  under  ti»e 
grant,  the  employee  will- 

0)Abidebythetennsofthestate!nent,and     , 

C2)  Notify  the  emptoyer  in  writing-of  Ms  or  her  oonvksion  for  a 
vtolatfon  of  a  crtmir.al  drug  sam&  occurring  in  the  worfcpJaoe 
no  later  than  five  calendar  days  alto  such  convirtton; 

(e)  Notifying  the  agency.  In  writing,  within  10  calendar  days 
after  receiving  notice  under  subparagraph  (dX2)  from  an 
erployee  or  otherwise  receiving  actual  notfoe  of  such 
a>r\-Ktion.  Emptoyeis  of  convicted  empfoyees  must  provide 
notke,  including  position  title,  to:  Director,  Grants  and 
Contracts  Service,  US.  Department  of  Education.  4C0 
Maryland  Avenue,  S.W.  (fc>om  3124,  CSA  Regional  Office 
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Building  No.  3).  Washington.  DC  202(I2-<S7I.  Nodce  riiin  in- 
cl«jde  the  identification  nuinbeKs>of  aachafiadad  grant; 

(0  Taking  one  of  the  following  actions.  %»lilii»30cakadar  days 
of  receiving  notice  under  subparagraph  VXD.  with  rvpect  to 
any  emfdoyee  who  is  so  convictea— 

(1)  Taking  appropriate  personnd  action  agaiM*  *ud>  ■» 
employee,  up  to  and  including  tenninatiai^  amaislent  «iflth  the 
requiremenu  of  the  Rehabilitation  Act  of  1973,  a>  amended;  or 

(2)  Reouiring  such  emptoyee  to  paitkipate  satisfacKicfly  in  a 
dnig  abuse  assistance  or  rehabilitation  procnin  approved  for 
such  purposes  by  a  Federal,  State,  or  tociJfcaakK  law  epfasce- 
ment.  or  other  appropriate  agency; 

(g)  Making  a  good  Mth  effort  to  oontiRnrlD  maintata  admg- 
Set  %M>rkplace  through  impleincMatlon  of  uaiayipha  (a). 
(b),(c).(d).(e).and(fr 


B.  The  grantee  may  insert  In  the  space  provided 
site(s)  for  the  performance  of  work  dona  i» 
specific  grant: 

Place  of  Performance  (Street  address,  city. 
code) 


the 
vritktlw 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

Af  nquirad  by  tte  Drucfree  Workphce  Act  of  19081  nd 
Imirfemcntad  at  34  CFRPan  85,  Sutoart  F,  for  grantees,  as 


I  at  34  CFR  Put  86,  Sections  Ci05  and  i 

A.  As  a  condkkMiofthe  gnat  I  certify  thai  I  wfO  not  engage 
In  the  mlawfiu  Dianuracttiff^  distiibuttoiv  dispensing,  pos* 
session,  or  use  of  a  controlled  substance  bi  conducting  any 
activity  with  the  grant;  and 

E  If  coovlctad  of  a  criminal  drug  offense  resulting  from  a 
vfohtion  occurring  during  the  cond  uct  of  any  erwt  activity, 
I  wiD  report  the  conviction,  in  writing,  within  10  nlmrtar 
days  of  the  conviction,  to:  Director,  uants  and  Contracts 
Service  US.  Department  of  Educatioiw  400  MaiyWaid 
Avtnui;  &W.  (fooai  3124,  CSA  Rc^onai  Office  Butidteg 
Na3X  Washington.  DC  20QO2-4S71.  Notice  shal  tnchida 
the  identification  numbcfts)  of  each  aHacaed  grant. 


Check  Q  if  there  are  workplaces  on  file  dMi  «t  not  identified 
here. 


As  theduly  authorized  lepiesentath^ollfaeappHcant,!  hereby  certify  tfutttheappttant  win  coinply  with  the  aUiwceitincatfcwa. 


NAMEOFAPPUCANT 


PRINTED  NAME  AND  TITLE  OF  AimWRIZED  REPRESEhTTATTVE 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


SIGNATURE 


DATE 


ED  8(W)OT3, 6/90  (Replaces  ED  8(M)008.  m89;  ED  Rwm  OCSO08,  (REV.  12/88);  ED  8M0ia  5/90;  and  ED  8CWW 
obsolete) 
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Certification  Regarding  Debannent,  Suspension,  Ineligibility  and 
Volu  ntary  Exclusion  -  Lower  Tier  Covered  Transactions 


This  certification 
12549,  Debannerit 
and  tier  requireineni 

Instructions  for  (tertiHcatioB 


1.  By  signing  and  I 
prospertjvelower 
ceitincation  set  out 


Federal  Register  /  Vol.  57.  No.  88  /  Wednesday,  May  6. 1992  /  Notices 


IS  requimi  by  the  DeMrtment  of  Education  regulations  implementing  Executive  Order 
"and  SuspeiBion.  34  CFR  Part  85,  for  all  lower  tier  transactions  meetmg  the  threshold 

Its  stated  at  Section  85.110. 


ibmitting  tMs  propoaJ.  the 
ier  pamapMit »  providing  the 


1  The  certificition  |n  this  clause  l»  •  material 
representation  ol  f4ct  upon  which  Riiance  «vu  placed 
wner  this  transaction  was  entered  inM».  II  it  b  later 
determined  that  the  prospective  tower  tiwpartKipant 
knowingly  renderad  an  erroneous  certificawn.  In 
addition  to  other  r«nedies  available  to  the  Federal 
Government,  the  departinent  or  agency  with  which 
this  transaction  onrinated  may  pursue  available 
remedies,  uKludir|  suspension  and /or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide 
imineaiate  wntten  notice  to  the  person  to  which  this 
proposal  is  submitted  if  at  any  tune  the  prospective 
lower  tier  participant  learns  that  its  certification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  ot  changed  arcumstances. 

4.  The  tenns  "covei  ed  transaction,"  "debarred.* 
"suspended,"  "incli  jible,"  Tower  tier  covered 
transaction,"  "parti  npant"  "person,"  "primary  covered 
transaction,"  pnntfipal,"  "proposal."  and  "voluntonly 
excluded,"  as  used  in  this  dause.  have  the  meanings 
set  out  in  the  Definitions  and  Coveraee  sections  of 
rules  implementrntExecutwe  Order  12549.  You  may 
conuct  the  person  to  which  this  proposal  is  submitted 
for  assistance  in  ot^taining  a  copy  of  those  regulations. 


3.  Theprospecti 
submitting  this  i 
covered  transact 
knowingly  enter  i: 
transaction  with  ( 
suspended,  dedai 
excluded  from  pa 
transaction,  unless 
agency  with  whicf 


tower  tier  participant  agrees  by 
iposal  that,  should  the  proposed 
be  entered  into,  it  shall  not 
any  lower  tier  covered 
rson  who  is  debarred, 
ineligible,  or  voluntonly 
bdpation  in  this  covered 
authorized  by  the  department  or 
thu  transaaion  originated. 


6.  The  praapective  tower  tier  participant  further 
aerees  oy  siwmitting  thisproposal  that  It  will 
include  Ote  clause  tiSed  XertificatkMi  Regarding 
Debarment.  Suspension.  Ineligibility,  and  Voiuntaiy 
Exdusiofl-Lo«Mr  Tier  Covered  Transactions," 
tnthout  modification,  in  all  tower  tier  covered 
transactions  and  in  all  iolidtations  for  tower  tier 
covered  transactions. 

7.  A  putkipant  in  a  covered  tiansactton  may  rely 
upon  a  certlbcation  of  a  prospecthw  partkipant  in  a 
tower  tier  covered  branaaction  that  it  IS  not 
debarred,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction,  unless  it 
kiK>ws  that  the  certification  is  erroneous.  A 
participant  may  deode  the  method  and  frequency 
by  which  it  determines  the  eUgilnlity  of  its 
principals.  Eachpaiticipant  may,  bittisnot 
required  to,  check  the  Nonprocurement  List. 

8.  h4othing  contained  in  the  foregoing  shall  be 
construed  CO  require  establishment  ofa  system  of 
records  in  order  to  render  in  good  faith  the 
certification  required  by  this  dause.  The  knowledge 
and  information  of  a  participant  is  not  reouired  to 
exceed  that  whkh  is  normally  possessed  by  a 
prudent  person  in  the  ordiiury  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  imder 
paragraph  5  of  these  instructions,  if  a  participant  in 
a  co\«ed  transaction  knowingly  enters  into  a  tower 
tier  covered  transaction  with  a  person  who  is  ^ 
suspended,  debarred.  Ineligible,  or  voluntarily 
excluded  from  participation  in  this  transaction,  in 
addKion  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  onginated  may  puursue  available 
remedies,  including  suspenston  and  /or  debarment. 


Cotificalion 

(1)  The  prospe<iivc  lower  tier  partidpant  certifies,  by  submission  of  this  proposal,  Uut  neither  It  nor  its 
prinapaJs  tie  presently  debarred,  suspended,  proposed  for  debarment,  declared  indigible,  or 
voluntarily  excluded  from  participation  in  this  transaction  by  any  Federal  department  or  agency. 

(2)  VNOvTC  the  prospective  lo*ver  tier  partidpant  is  unable  to  certify  to  any  of  the  stoteinents  in  this 
certificationi  such  prospective  partidpant  shall  attach  an  eicplanation  lo  this  pn>posaL 


NAME  OF  APP  JCANT 


PRINTED  N  AV  E  AND  TTTLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


ED8CH)014.9/90 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


DATE 


(RepUces  CCS009  (REV.  12/88),  which  is  obsolete) 


/ 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disdoM  lobbying  activities  pursuant  to  31  U5.C  1352 
CSec  reverse  for  public  burden  dtoclosure.) 


034*-«M6 


1.    Type  ol  Federal  AcImmb 

□  a.  contract 
b.  grant 
c  cooperative  agreemerit 

d.  loan 

e.  loan  guarantee 

f.  loan  insurartce 


X    SUIiBofFcdcfdAcliMK 

□  a.  Wd/offer/appNcation 
b.  Initial  award 
c  pott-award 


4.    Name  and  Address  of  Reporting  Entity: 

O    Prime  a    Subawardee 

Tier  .ifknowtK 


Congrestional  Dittrlct  if  known-. 


6.     Federal  Department/Agency: 


S.     Federal  Action  Number,  H  known: 


X    Icpwl  Types 

□  a.  Inltialffiing 
b.  material  change 

Nv  Malcftal  Chai^  (My; 
quarter 


dale  o<  last  report 


S.     if  Reporting  Entity  in  No.  4  is  (ubawardec  Enter  Name 
and  Address  of  Prime 


Congresitowal  Dislrkt  if  known: 


7.     Federal  Progtam 

CFOA  Number,  H^ipkcMv. 


9.    Award  Amount  ('Anown: 
S 


10.  a.  Name  and  Address  of  Lobbying  Entity 

{if  individual,  l»st  name,  tint  nvne,  Mfh 


b.  IndMduals  Pirfoiming  Services  Undudmg  addrtt  4 
different  from  No.  lOa) 
fUst  name,  fnt  nxne.  lAOt 


Unaeh  ConiHMUion  ShttHsl  if-tU-K  ri  wcwi^v) 


11.  Amount  of  Payment  icheck  aU  thai  ^pfyh 

$  O  actual       □  planrted 


IX  Form  of  Payment  (check  all  that  appfyk 
O    a.  cash 

O    b.  ir>-lund;  specify:  ruiure  _____ 
value    


Xi.  Type  of  Paynwnl  fcAedk  a0  tfuf  appt^. 

Q  a.  retainer 

O  b.  orte-time  fee 

O  c  commission 

O  d.  contingent  fee 

D  e.  deferred 

O  f.  other  specify:  __„______ 


14.  trief  OeKription  of  Services  Performed  or  to  be  Performed  and  Dalefs)  of  Service 
or  Memberts)  conlactcdl  for  Payment  Indkaled  in  iMni  11: 


biduding  officertsli  employ teUI. 


IS.  Continuation  Sbeettai  Sf -01 A 


O  Vet  a  No 


14. 


I  HM.  nut  *itta«w  m 


ikaaMkiear  m>  m  vac 

atoMM  h  •  immW  apaHMMiM 
br  Ntt  Hot 


*t  U.S.C  UU   IMi 


•Iwitaii 


<^fi«^ViflM^^ 


\  ." 


rrtnl  Nmiics 
tWe  


Tdcphonc  No:. 


Dale. 


^yTZTW^ 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF411,  DISCLOSURE  OF  LOBtYING  ACTIvmES 

y 

Thit  (fi«do«ure  fo#n  «h«n  be  completed  by  the  repoctJng  enlily,  y*>edm  luhwwifrfrf  or  printe  Federal  re^ni.  «l  the 
initiation  or  receipt  o4  a  co««fcd  Federal  action,  or  a  matcXal  change  to  a  pmtam  Wng.  pwsuant  to  dtle  31  OS-^ 
icction  1352.  The  filing  ol  a  «onn  it  reqUred  far  each  payment  or  anccment  to  make  payment  to  any  lobbying  e«tity  lor 
Influendng  or  attempting  to  Inlloence  an  oHIcer  or  emplc^  of  any  agency,  a  Member  of  Congrew,  an  o'""' « 
employee  of  Conirew.  or  an  employee  of  a  Member  of  Conpta  In  connection  «Mi  a  cowed  Federal  •<*?«•  V»«^ 
SF-LLL-A  Continuion  Sheet  for  ad«Wona<  Infomiation  if  the  ipicc  on  the  fomi  is  Inadequate.  Complete  aU  iterr»  that 
apply  for  both  t»>e|inltial  Rling  «td  matefial  change  report.  Refer  to  the  implementing  guidance  pubUthed  by  the  Office  of 
Management  and  Budget  for  additional  infonnaiion. 

1.  Identify  the  type  of  covered  Feder^  action  for  whkh  lofabyfng  activity  It  andtar  hat  been  teoured  to  influence  tt>e 
outcome  of  a  coveced  Federal  action. 


JMI 


2.  Identify  the  Matus  of  tftc  covered  Federal  i 

X  Identify  the  appropdafe  dattHkation  of  tf«l«  report.  H  ti*  It  a  fo«o*»up  report  eauied  by  a  material  change  to  tt»e 

Infofmation  previouily  reported,  enter  ti>e  year  and  quarter  in  wWch  ttie  change  oecuned.  Enter  ti»e  date  of  the  last 

previously  siibmitted  report  by  ti«lt  reporting  entity  for  tfiit  covered  Federal  action. 

4.  Enter  tf>e  hJI  name,  addresi.  city,  state  and  ilp  code  of  tfte  reportine  entity.  IncHide  Congressional  OistrictW 
kno*«n.  Check  the  appropriate  dassJlteation  of  tiie  reporting  entity  tf»at  designates  If  It  is.  or  expects  to  be.  a  pnme 
or  tubaww^  redpient.  Identify  tt«e  tier  of  the  subawaidee.  e.g,  ttie  Ibst  subawardee  of  tite  prime  It  tt»e  1»l  tier. 
Subawardt  ^Khide  but  are  not  limited  to  sutxontncts,  tubgrants  and  contract  awante  under  grants. 


S.  M  tf>e  ofgarfzatioo  fning  the  report  in  item  4  checks  "Subavrardee",  tt«en  enter  ti»e  M  name,  address,  dty.  »•*'«  "^ 


zip  code  of 


prime  Federal  recipient.  Indude  Congressional  District^  knovMV 

-..>  of  ti»e  Federal  agency  mddng  the  award  or  low  «ammltn»ent.  Include  at  least  one  orgafMzaiional 
agency  name,  if  kno«Mi.  For  example,  Oep«tment  of  Transportation.  United  States  Coast  Guard. 

..  Enter  tite  ffcderal  program  name  or  description  lor  the  covered  Federal  action  (Item  1).  M  known,  enter  the  fufl 
Catalog  oflFederal  Dor%e$t>c  Assistance  (CfDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 

a.  Enter  the  f^»t  appropriate  Federal  Identifying  number  available  for  the  Federal  action  identified  in  Item  1  (e.g. 
Request  for  Propotai  (RfP)  number;  Inviution  for  Bid  OFB)  number;  grant  announcentent  number  tt»e  contract, 
grant  or  loan  award  number;  the  application/proposal  control  number  astip«ed  by  ti»e  Federal  agency).  Indude 
prefixes,  e.  p,  "RFP-OE-«H)01.- 

9.  For  a  coveiBd  Federal  action  where  ti»ere  hat  been  an  awanJ  or  loan  iommftment  by  ttte  Federal  agency,  enter  the 
Federal  am  sunt  of  the  award/IOM  commitment  for  the  prime  entity  identifled  In  item  4  or  S. 

10.  (a)Enter  die  hill  name,  address,  dty,  state  and  zip  code  of  the  lobbying  entity  engaged  by  tt«e  reporting  entity 

ldentifi<  d  in  item  4  to  influence  the  covered  Federal  action. 

(b)Enter  ti^  e  full  names  of  rt»e  IndividuaKt)  performing  tcn^lces.  and  Indute  hia  address  if  different  from  10  (a). 
Enter  U  it  Name,  First  Name,  and  Middle  Initial  (Ml). 

11.  Enter  the  «mount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (hem  4)  to  the 
lobbying  entity  (item  10).   Indicate  wheti»er  ttte  payment  has  been  made  (actual)  or  win  be  made  (planned).  Che* 

If  ttiis  is  a  materia  change  report,  enter  ttte  cumulative  amount  of  payment  nwde  or  planned 


all  boxrt  that  apply. 
to  be  made. 


^2.  Cheek  ttte  appropriate  bo«<es>.  Check  al  boxes  tttat  apply.  If  payment  it  made  ttwough  an  in-kind  contribution, 
spedfy  th4  nature  artd  value  of  ttte  livkind  paymenL 

13.  Check  the  appropriate  boi(es).  Check  al  boMS  that  apply.  If  other,  spedfy  nature 

14.  Provide  a  ipedfSc  and  detailed  description  of  ttte  services  tttat  ttte  lobbyist  has  perfonned.  or  wiU  be  expected  to 
ttte  date<»)  of  any  services  rendered.  Indude  all  preparatory  and  rcUtcd  activity,  not  just  time  JPW"  •" 

wittt  Federal  officials.  Identify  ttte  Federal  offidaKs)  or  employeeU)  contacted  or      -  -    '     * 
or  Memberts)  of  Congress  that  wtre  cotttacte<l 


perform,  ijio 
actual  contact 
empioyeeft), 


ttte  officer<s). 


15.  Check  whether  or  not  a  SFmi-A  Continuation  Shcet(s)  It  attached. 

16.  The  certlfi  ing  offldai  shaN  sign  «td  date  ttte  fonn.  print  Master  name,  title,  and  telephone  number. 


ftifabc  irttonm^  burden  tor  (hit  coHeclion  ii4  MannMion  it  eiHinilid  10  mnnfn  10 
imtrucnoni.  M«ctw«  mding  d<u  MMcn.  (Mhcnnf  and  matntaMMg  ttte  Hm»  nttded. 
ir<«omuoon.  S«  i4  comments  r»^»ding  (he  bwdcn  ttrintMe  or  wiy  ottier  Mpcct  ct  Ms 
*oritduciottniiburdew.toitt«Of<k«oHtoim<i»»iwt«ndOudgtPipaw»oHiteducWcn 


per  niponie.  iitciuding  tint*  lor  <«••*<•"'• 
cowptetir^  Md  rtvwvwnt  the  collection  ol 
of  MomiMian.  indudinc  tunctoom 
ffoma lia**-0O«kh  Waihtngten.  DC.  20S01 
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Appendix  B 

Potential  applic  ants  frequently  direct 
questions  to  offici  als  of  the  Department 
regarding  applica  ion  notices  and 
programmatic  am  administrative 
regulations  governing  various  direct 
grant  programs.  To  assist  potential 
applicants  the  De  )artment  has 
assembled  the  fol  owing  most  commonly 
asked  questions. 

Q.  Can  we  get  i  n  extension  of  the 
deadline? 

A.  No.  A  closin  i  date  may  be  changed 
only  under  extrac  rdinary  circumstances. 
Any  change  must  be  announced  in  the 
Federal  Register  i  nd  apply  to  all 
applications.  VVa  vers  for  individual 
applications  canr  ot  be  granted 
regardless  of  the  :ircumstances. 

Q.  How  many  « opies  of  the 
application  shoul  i  I  submit  and  must 
they  be  bound? 

A.  Our  new  poicy  calls  for  an  original 
and  six  copies  to  be  submitted.  The 
binding  of  applia  itions  is  optional. 

Q.  May  we  use  this  same  application 
to  compete  for  fu  ids  under  a  different 
grant  program? 

A.  Yes.  howevi  r,  the  hkelihood  of 
success  is  not  go(  id.  A  properly  prepared 


application  must 


meet  the  specifications 


>y  to  discuss  any 

lu  and  provide 

le  unique  elements  of 

programs. 

p  us  prepare  our 


IMI 


of  the  grant  progi  am  to  which  it  is 
submitted. 

Q.  I'm  not  sure  which  grant  program  is 
most  appropriate  for  my  project.  What 
should  I  do? 

A.  We  are  hap 
questions  with  y 
clarification  on  t 
the  various  grant 

Q.  Will  you  he 
application? 

A.  We  are  hap  )y  to  provide  general 
program  informa  ion.  Clearly,  it  would 
not  be  appropria  e  for  staff  to 
participate  in  the  actual  writing  of  an 
application,  but '  ve  can  respond  to 
specific  questions  about  application 
requiremfents.  eviluation  criteria,  and 
the  priorities.  Af  plicants  should 

t  his  previous  contact  is 
will  it  in  any  way 
influence  the  su(  cess  of  an  application. 

Q.  When  will    find  out  if  I'm  going  to 
be  funded? 

A.  You  can  exbect  to  receive 
notification  with  in  3  to  4  months  of  the 
application  closi  ng  dale,  depending  on 


the  number  of  applications  received  and 
the  number  of  grant  programs  with 
closing  dates  at  about  the  same  time. 

Q.  Once  my  application  has  been 
reviewed  by  the  review  panel,  can  you 
teU  me  the  outcome? 

A.  No.  Every  year  we  are  called  by  a 
number  of  applicants  who  have 
legitimate  reasons  for  needing  to  know 
the  outcome  of  the  review  prior  to 
official  notification.  Some  applicants 
need  to  make  job  decisions,  some  need 
to  notify  a  local  school  district,  etc. 
Regardless  of  the  reason,  because  final 
funding  decisions  have  not  been  made 
at  that  point,  we  cannotshare 
information  about  the  review  with 
anyone. 

Q.  Will  my  application  be  returned  if  I 
am  not  funded? 

A.  We  no  longer  return  unsuccessful 
applications.  Thus,  applicants  should 
retain  at  least  one  copy  of  the 
application. 

Q.  Can  I  obtain  copies  of  reviewers- 
comments? 

A.  Upon  written  request,  reviewers" 
comments  will  be  mailed  to 
unsuccessful  applicants. 

Q.  Is  travel  allowed  under  these 
projects? 

A.  Travel  associated  with  carrying  out 
the  project  is  allowed.  Because  we  may 
request  the  project  director  of  funded 
projects  to  attend  an  annual  project 
directors  meeting,  you  may  also  wish  to 
include  a  trip  or  two  to  Washington, 
D.C.  in  the  travel  budget.  Travel  to 
conferences  is  sometimes  allowed  when 
it  is  for  purposes  of  dissemination. 

Q.  If  my  application  receives  high 
scores  from  the  reviewers,  does  that 
mean  that  I  will  receive  funding? 

A.  Not  necessarily.  It  is  often  the  case 
that  the  number  of  applications  scored 
highly  by  the  reviewers  exceeds  the 
dollars  available  for  funding  projects 
under  a  particular  competition.  The 
order  of  selection,  which  is  based  on  the 
scores  of  all  the  applications  and  other 
relevant  factors,  determines  the 
applications  that  can  be  funded. 
Q.  What  happens  during  negotiations? 
A.  During  negotiations  technical  and 
budget  issues  may  be  raised.  These  are 
issues  that  have  been  identified  during 
the  panel  and  staff  reviews  that  require 
clarification.  Sometimes  issues  are 


stated  as  "conditions."  These  are  issues 
that  have  been  identified  as  so  critical 
that  the  award  cannot  be  made  unless 
those  conditions  are  met.  Questions  may 
also  be  raised  about  the  proposed 
budget.  Generally,  these  issues  are 
raised  because  there  is  inadequate 
justification  or  explanation  of  a 
particular  budget  item,  or  because  the 
budget  item  seems  unimportant  to  the 
successful  completion  of  the  project.  If 
you  are  asked  to  make  changes  that  you 
feel  could  seriously  affect  the  project's 
success,  you  may  provide  reasons  for 
not  making  the  changes  or  provide 
alternative  suggestions.  Similarly,  if 
proposed  budget  reductions  will,  in  your 
opinion,  seriously  affect  the  project 
activities,  you  may  explain  why  and        " 
provide  additional  justification  for  the 
proposed  expenses.  An  award  cannot  b« 
made  until  all  negotiation  issues  have 
been  resolved. 

Q.  How  do  I  provide  an  assurance? 

A.  Except  for  SF-424B,  "Assurances — 
Non-Construction  Programs,"  which 
must  be  completed,  simply  state  in 
writing  that  you  are  meeting  a 
proscribed  requirement. 

Q.  Where  can  copies  of  the  Federal 
Register,  program  regulations,  and 
Federal  statutes  be  obtained? 

A.  Copies  of  these  materials  can 
usually  be  found  at  your  local  library.  If 
not,  most  can  be  obtained  from  the 
Government  Printing  Office  by  writing 
to:  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402.  Telephone:  (202) 
783-3238.  When  requesting  copies  of 
regulations  or  statutes,  it  is  helpful  to 
use  the  specific  name,  public  law 
number,  or  part  number.  The  material 
referenced  in  this  notice  should  be 
referred  to  as  follows: 

(1)  Adult  Education  Act.  as  amended 
by  the  Augustus  F.  Hawkins-Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L.  100-297). 

(2)  34  CFR  Part  435  (National  English 
Literacy  Demonstration  Program  for 
Individuals  of  Limited  English 
Proficiency). 

(3)  34  CFR  parts  1-299. 
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RESOLUTION  TR|>ST  CORPORATION 

12  CFR  Part  1609 
RIN  3205-AA03 

Affordable  Housing  Disposition 
Program 

agency:  Resoluticr 
ACTtON:  Interim  fi 
comments. 


Trust  Corporation, 
al  rule;  request  for 


summary:  The  Re  lolution  Trust 
Corporation  (RTC  is  amendmg  the  . 
existing  regulatior  s  governing  its 
Affordable  Housir  g  Disposition  Program 
( AHDP).  The  amei  idments  set  forth  in 
this  interim  final  r  ile  are  necessary 
because  the  Resol  jlion  Trust 
Corporation  Refinancing.  Restructuring, 
and  Improvement  Act  (the  Refinancing 
Act)  of  1991  chani  ed  the  manner  in 
which  the  RTC  is  o  identify,  market  and 
sell  certain  afford  ible  housing 
properties.  This  ir  terim  final  rule  also 
clarifies  certain  p  jlicies  of  the  RTC 
regarding  the  disf  osition  of  assets  in  the 
AHDP.  By  implen  enting  the  statutory 
changes  required  jy  the  Refinancing  Act 
and  by  clarifying  :ertain  provision^  of 
the  AHDP.  these  legulations  will 
enhance  the  avaibbility  and 
affordability  of  re  sidential  real  property 
for  very-low  incc  ne,  lower-income  and 
moderate-income  families  and 
individuals. 

DATES:  This  inter  m  final  rule  is  effective 
May  6. 1992.  Con:  menls  must  be 
received  by  July  ( ;  1992. 
AOOflESSES:  Writ  [en  comments 
rega.-dir.g  this  int  ;rim  final  rule  should 
be°addressed  to  bhn  M.  Buckley,  Jr.. 
Executive  Secret,  iry.  Resolution  Trus.t 
I  I7th  Street.  NW.,  . 
:  20434-0001.  Comments 
1  vered  to  room  314  on 
business  days  be  tween  9  a.m.  and  5  p.m. 
Comments  may  « Iso  be  inspected  in  the 
Public  Reading  P  ixim.  801  17th  Street. 
N"W.,  between  9  i.m.  and  5  p.m.  on 
business  days.  P  lone  number.  202-416- 
6940;  FAX  202-4  6-4753. 
FOR  FURTHER  INf  ORMATIOW  CONTACT: 
Stephen  S.  Allen  Director.  Affordable 
Housing  Disposi  ion  Program,  (202)  416- 
734a  or  Barry  W  ides.  Financing 
Coordinator.  Aff  ardable  Housing 
Disposition  Prog  am.  (202)  416-7138. 
(These  arc  net  tdl-free  numbers). 


Corporation.  801 
Washington.  DC 
may  be  hand  del 


SUPP1£MENTARV 

August  31. 1990 
Resolution  Trus 


procedures  to  b( 
connection  with 


1  iodising  Dispos 


INFORMATION:  On 

55  FR  35564).  the 
Corporation  (RTC) 


published  a  fina  rule  establishing  the 


followed  by  the  RTC  in 
the  sale  of  eligible 


residential  prop  jrties  to  qualifying 
ptirchasers  und(  r  the  Affordable 


tion  Program  (AHDP). 


Those  procedures  were  established  in 
accordance  with  the  affordable  housing 
provisions  of  section  2lA(c)  of  the 
Federal  Home  Loan  Bank  Act,  as 
amended  by  section  501  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA)  (12 
U.S.C.  1441a). 

The  Refinancing  Act,  enacted  on 
December  12, 199^1,  amended  certain  of 
the  affordable  housing  provisions  of 
FIRREA.  The  primary  purpose  of  this 
interim  final  rule  is  to  implement  the 
statutory  changes  made  to  the  AHDP  by 
the  Refinancing  Act  and  to  incorporate 
those  changes  into  the  existing 
affordable  housing  regulations. 

In  addition  to  the  amendments 
required  by  the  Refinancing  Act.  this 
interim  final  rule  also  clarifies  the  RTC's 
policies  on  several  issues  relating  to  the 
disposition  of  assets  in  the  AHDP.  Most 
significantly,  this  interim  final  rule  (i) 
amends  the  definition  of  "useful  life"  lo 
state  that  the  useful  life  of  a  property 
ends  in  the  event  of  involuntary  loss  of 
use  of  the  property,  (ii)  explains  the 
RTCs  options  if  an  offer  to  purchase 
multifamily  property  fails  after  the  bona 
fide  offer  period  expires,  and  (iii) 
provides  a  formula  for  calculating 
preferences  for  sales  that  benefit  lower- 
income  groups.  The  formula  for 
calculating  preferences  for  sales  that 
benefit  lower-income  groups  clarifies 
RTC  procedures  with  respect  to  a  / 
provision  in  FIRREA  concerning  the 
evaluation  of  substantially  similar 
offers.  Specifically,  FIRREA  directs  the 
RTC  when  choosing  among  substantially 
similar  offers  to  give  preference  to  the 
offer  that. would  preserve  the  highest 
percentage  of  dwelling  units  for 
occupancy  by  very  low-income  and 
lower-income  families.  This  rule  will 
standardize  RTC  procedures  and  put 
potential  purchasers  on  notice  as  to  the 
specific  manner  in  which  their  bids  will 
be  evaluated.  This  formula  will  provide 
an  adjustment  to  a  purchaser's  cash 
equivalent  offer  to  recognize  the 
diminished  rental  income  potential  of 
properties  that  contain  lower-income 
occupancy  restrictions  above  the 
minimum  statutory  set  aside. 

Other  stylistic  changes  to  the 
regulations  have  also  been  made. 

Because  of  the  length  of  the  interim 
final  rule  and  the  volume  of  changes, 
this  interim  final  nile  is  published  in  its 
entirety. 

Administrative  Procedure  Act 

The  RTC  isr  adopting  this  regulation  as 
an  interim  final  regulation.  It  will  be 
effective  immediately  upon  publication 
in  the  Federal  Register,  without  the 
usual  notice-and-conyent  period  or 
delayed  effective  date  as  provided  for  in 


the  Administrative  Procedure  Act,  5 
U.S.C  553.  These  requirements  may  be 
waived  for  "good  cause."  The  RTC 
believes  that  "good  cause"  exists 
because  the  amendments  made  to  the 
affordable  housing  provisions  of 
FIRREA  by  the  Refinancing  Act  took 
effect  Immediately  upon  the  enactment  ' 
of  the  Refinancing  Act.  Moreover, 
immediate  clarification  of  existing 
policies  is  necessary  in  order  to  avoid 
undue  delays  in  the  disposition  of 
affordable  housing  properties. 

By  implementing  these  changes 
immediately,  the  RTC  is  complying  with 
the  mandate  from  Congress  to  dispose 
of  single  family,  multifamily  and 
condominium  properties  expeditiously 
and  to  the  benefit  of  low  and  moderate 
income  households.  The  immediate 
effectiveness  of  the  regulation  is  also 
necessary  to  avoid  public  confusion 
regarding  the  RTC's  policies  and 
procedures  in  this  area.  Such  confusion 
could  impede  the  sales  of  affordable 
housing  properties  resulting  in 
deterioration  of  existing  inventory  and 
increased  holding  costs  associated  with 
these  properties.  Such  costs  would 
ultimately  be  borne  by  the  taxpayer. 
For  the  reasons,  the  RTC  finds  that 
the  benefits  to  the  public  in  adopting  an 
interim  final  rule  outweigh  any  harm 
from  the  delay  in  seeking  public 
comment.  The  RTC  solicits  comment 
and  will  consider  those  comments  in  the 
adoption  of  the  rule  as  final,  which  will 
take  place  within  90  days  after  the  close 
of  the  public  comment  period. 

Regulatory  Flexibility  Act 

As  required  by  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq..  the 
following  initial  regulatory  flexibility 
analysis  is  hereby  provided: 

1.  Reasons,  objectives,  and  legal  bases 
underlying  the  interim  final  regulations: 
These  elements  have  been  discussed 
elsewhere  in  the  Supplementary 
Information  and  Administrative 
Procedure  Act. 

2-  Impact  of  the  interim  final 
regulations  on  small  businesses:  This 
rule  is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  RTC 
expects,  rather,  that  the  regulation  will 
result  in  a  benefit  to  small  business 
entities  whose  service  will  be  utilized  in 
fulfilling  the  mandates  of  the  legislation. 

3.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
which  overlap,  duplicate,  or  confiicl 
with  the  Interim  final  regulations. 
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list  of  Subfecto  in  12  CFR  Part  1««» 

Low  and  moderate  income  housing. 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 

For  the  reasons  set  out  in  the 
preamble,  title  12  chapter  XVI  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  part  1609  to  read  as  follows: 

PART  1609— AFFORDABLE  HOUSING 
DISPOSmON  PROGRAM 

Sec 

1609.1  Authority,  purpose,  and  scope. 

1609.2  Definitions. 
ie09J  dearinghouses. 

1609.4    Technical  assistance  advisors. 

1600.3  Broken  and  other  marketing 
specialists. 

1609.6  RTC  staff. 

1609.7  Marketing  period. 

1609.8  Recapture  of  pronts  from  resale. 

1609.9  Suspension  of  marketing  period  for 
sales  to  nonprofit  organizations  and 
public  agencies. 

1609.10  Reporting. 

1609.11  Transfer  of  eligible  properties  to 
State  housing  finance  agencies.  State 
housing  agencies  and  local  housing 
agencies. 

Authority:  12  U.S.C  1441a. 

{ 1609.1    Autttortty.  purpose,  and  scope. 

The  regulations  in  this  part  implement 
section  2lA(c)  and  section  2lA(b)(12)  of 
the  Federal  Home  Loan  Bank  Act,  as 
added  by  section  501  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA)  (12 
U.S.C.  1441a).  and  as  amended  by  the 
Department  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  .Agencies  Appropriations 
Act  1992.  Public  Law  102-139. 105  Stat. 
736.  and  the  Resolution  Trust 
Corporation  Refinancing,  Restructuring, 
and  Improvement  Act  of  1991  (Pub.  L. 
102-233)  (codified  at  12  U.S.C  1441a(c)). 
This  part  applies  to  the  disposition  of 
eligible  residential  properties  to 
qualifying  purchasers  to  provide 
homeownership  and  rental  housing 
opportunities  for  very  low-income, 
lower-inconre,  and  moderate-income 
families.  The  Affordable  Housing 
Disposition  Program  will  be  carried  out 
in  accordance  with  applicable 
requirements  of  the  Fair  Housing  Act  (42 
U.S.C.  3tJ01-36l9)  and  other  applicable 
civil  rights  authorities. 

S1609J2    Definitions. 

(a)  Adjusted  income  and  income  shall 
have  the  meanings  given  such  terms  in 
section  3(b)  of  the  United  States       t 
Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(5)). 

(b)  Adjustment  for  family  size  means 
that  factor  based  on  family  size  appbed 
by  the  RTC  to  mediaii  income  to 
determine  a  faunily's  adiusted  income  for 


purposes  of  this  propera.  For  RTC 
purposes,  50  percent  and  S5  percent  of 
area  median  income  numbers  shall  lie 
adiosted  for  family  size  in  the  same 
manner  as  HUD  adjusts  50  percent 
numbers:  and  80 percent  and  115  percent 
numbers  shall  be  adjusted  In  the  same 
manner  as  HUD  adjusu  80  percent 
numbers. 

(c)  Annoal  income  has  the  same 
meaning  as  such  term  has  under  24  CFR 
813.106. 

(d)  Bono  fide  offer  means  an  offer  to 
purdiase  eligible  multifamily  property 
which  meets  the  terms  and  conditions 
set  forth  in  the  applicable  notice  of 
readiness  for  sale  and  includes  the 
information  set  forth  in  {  1609.7(bK7)  of 
this  part 

(e)  Bulk  purchase  offer  means  an  offer 
to  purchase  in  a  single  transaction  two 
or  more  eligible  residential  properties. 

(f)  Cash  equivalent  offer  means  an 
o^er  after  application  of  a  cash 
equivalency  calculation  consisting  of  a 
discounted  cash  flow  comparison 
between  cash  oilers  for  a  property  and 
seller  financed  offers  for  the  same 
property. 

(g)  Clearinghouse  means: 

(1)  The  States  housing  finance  agency 
for  the  State  in  which  an  eligible 
residential  property  is  located: 

(2)  The  Office  of  Community 
Investment  (or  other  comparable 
division)  within  the  Federal  Housing 
Finance  Board  in  the  jurisdiction  where 
the  eligible  residential  property  is 
located:  artd 

(3)  Any  national  nonprofit 
organizations  (including  any  nonprofit 
entity  under  title  IX  of  the  Housing  and 
Community  Development  Act  of  1968) 
(42  U.S.C.  3931)  that  the  RTC  determines 
has  the  capacity  to  act  as  a 
clearinghouse  for  information. 

(h)  Condominium  project  means  real 
estate  which  has  five  or  more  residential 
condominium  units  and  the  remaining 
portions  of  which  are  designated  for 
common  ownership  solely  by  the 
owners  of  the  condominium  units,  each 
owner  having  an  undivided  interest  in 
the  common  elements:  provided 
however,  that  such  condominium  units 
are  not  required  to  be  located  in  the 
same  structure,  but  must  be  part  of  a 
common  condominium  regime  or  plan. 

(i)  Condominium  unit  means  a  portion 
of  a  condominium  project  designated  for 
separate  ownership. 

(j)  Eligible  condominium  property 
means  a  condominium  unit: 

(1)  To  which  the  RTC  acquires  title  in 
its  coporate  capacity,  its  capacity  as 
conservator,  or  its  capacity  as  receiver 
(including  its  capacity  as  the  sole  owner 
of  a  subsidiary  corporation  of  a 
depository  institution  under 


consenratorshtp  or  receiversMp.  whkii 
subekiiary  has  a*  its  principal  business 
the  ownership  of  real  property):  and 

(2)  That  has  an  appraised  value  that 
does  not  exceed  the  apphcaWe  dollar 
amount  set  forth  in  the  first  sentence  of 
section  203(b)(2)  of  the  National  Housing 
Act  (12  U.S.C  1709(bK2))  (without 
regard  to  any  increase  of  such  amount  of 
high  cost  areas). 

(k)  Eligible  residential  property 
inclndes  eligible  single  family,  eligible 
multifamily  property  and  ehgtble 
condominium  property. 

(1)  Eligible  multifamily  property 
means  a  property  consisting  of  more 
than  four  dwelling  imitr 

(1)  To  whicii  the  RTC  acqaires  title 
eidier  in  Its  corporate  capacity  or  as 
receiver  (including  its  capacity  as  the 
sole  owner  of  a  subsidiary  corporation 
of  a  depository  institution  under 
receivership,  which  subsidiary  has  as  its 
principal  business  the  ownership  of  real 
property),  but  not  in  its  capacity  as  an 
operating  conservator  and 

(2)  That  has  an  appraised  value  or 
value  determined  by  the  RTC  that  does 
not  exceed  the  applicable  dollar  amount 
set  forth  in  section  221(dl(3}(ii)  of  the. 
National  Housing  Act  (12  US.C. 
1715/(dK31(iil).  for  elevator-type 
structures  (without  regard  to  any 
increase  of  such  amount  for  high-cost 
areas). 

(m)  Eligible  single  family  property 
means  a  one-  to  four-family  residence 
(including  a  cooperative  or 
manufactured  home  permanently 
attached  to  real  estate): 

(1)  To  which  the  RTC  acquires  title  in 
its  corporate  capacity,  its  capacity  as 
conservator,  or  its  capacity  as  receiver 
(including  its  capacity  as  the  sole  owner 
of  a  subsidiary  corporation  of  a 
depository  institution  under 
conservatorship  or  receivership,  which 
subsidiary  has  as  its  principal  business 
the  ownership  of  real  property);  and 

(2)  That  has  an  appraised  value  or 
value  determined  by  the  RTC  that  does 
not  exceed  the  applicable  dollar  amoimt 
set  forth  in  the  first  sentence  to  section 
203(b)(2)  of  the  National  Housing  Act  (12 
U.S.C.  1709(bK2))  (without  regard  to  any 
increase  of  such  amount  for  high-cost 
areas). 

(n)  HUD  means  the  U.S.  Department 
of  Housing  and  Urban  Devekspment 

(0)  Lower-income  occupancy 
requirements  means: 

(1)  With  respect  to  eligible  multifamily 
property,  that  not  less  than  35  percent  of 
all  dw^ling  units  purchased  by  a 
qualifying  multi-family  purchaser  in  a 
single  transaction  shall  be  made 
available  for  occupancy  by,  and  be 
maintained  as  affordable  for.  lower- 
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income  families  diring  the  remaining 
useful  life  of  the  property  in  which  the 
units  are  located,  provided  that  not  less 
than  20  percent  ofjall  units  shall  be 
made  available  fo '  occupancy  by.  and 
be  maintained  as  affordable  for.  very 
low-income  famiUss  during  the 
remaining  useful  1  fe  of  such  property; 

(2)  Wyih  respecl  to  eligible  single 
family  property,  that  all  eligible  single 
family  property  pvrchased  by  public 
agencies  or  nonprjfit  organizations  shall 
be  made  availabU  for  occupancy  by. 
and  be  maintained  as  affordable  for. 
lower-income  families  for  the  remainii\g 
useful  life  of  the  property,  or  be  made 
available  for  purchase  by  any  such 
family  that  agreed  to  occupy  the 
property  as  a  principal  residence  for  at 
least  12  months  aid  certifies  in  writing 
that  the  family  intends  to  occupy  the 
property  for  at  least  12  months:  and 

(3)  With  respecj  to  eligible 
condominium  property,  that,  unless 
otherwise  waiveqby  the  RTC  in 
accordance  with  i  1609.7(c)(4)(ii)  of  this 
part  all  condominium  properties 
purchased  by  puUic  agencies,  nonprofit 
organizations,  or !  br-profit  entities  shall 
be  made  available  for  occupancy  by. 
and  be  maintained  as  affordable  for. 
lower-income  fan  ilies  for  the  remaining 
useful  life  of  the  j  roperty.  or  be  made 
available  for  purohase  by  any  such 
family  who  agrees  to  occupy  the 
property  as  a  principal  residence  for  at 
least  12  months  and  who  certifies  In 
writing  that  the  fimily  intends  to  occupy 
the  property  for  ait  least  12  months. 

(p)  Lower-income  families  means 
families  and  individuals  whose  incomes 
do  not  exceed  80  percent  of  area  median 
income,  as  defmeid  under  42  U.S.C. 
1437a(b){2)  and  ap  determined  by  the 
Secretary  of  HUp,  with  adjustment  for 
family  size. 

(q)  LURA  meais  a  Land  Use 
Restriction  Agreement  or  other  form  of 
recordable  legal  agreement  between  the 
RTC  and  the  purchaser  of  eligible 
residential  property  which  sets  forth  the 
lower-income  occupancy  requirements 
and  other  restricjions  on  the  property. 

(r)  Marketing  oeriod  means  the  period 
of  time  during  which  qualifying 
purchasers  have  exclusive  rights  to 
make  offers  to  pikrchase  eligible  single 
family  propertied  or  eligible 
condominium  properties  and  to  submit 
expressions  of  serious  interest  in 
purchasing  eligiljle  multifamily 
properties.  The  marketing  period  begins, 
with  respect  to  ap  eligible  residential 
property,  on  the  date  specified  in  the 
Notice  of  Marketing  Period  issued  by  the 
RTC  for  the  proi  erty.  The  marketing 
period  ends,  wit  i  respect  to  an  eligible 
single  family  pre  perty,  three  months  and 
one  week  after  t  ^e  date  so  specified  in 


the  Notice  of  Marketing  Period.  The 
marketing  period  ends,  with  respect  to 
an  eligible  multifamily  property,  three 
months  after  the  date  so  specified  in  the 
Notice  of  Marketing  Period:  however,  if 
the  marketing  period  is  extended  in 
accordance  with  the  provisions  of 
S  1609.7(b)(12)  of  this  part,  the  marketing 
period  will  end  three  months  after  the 
date  specified  in  the  subsequent  Notice 
of  Marketing  Period  or  on  an  earlier 
date,  if  any.  specified  in  the  subsequent 
Notice  of  Marketing  Period.  The 
marketing  period  ends,  with  respect  to 
an  eligible  condominium  property.  180 
days  after  the  date  so  specified  in  the 
Notice  of  Marketing  Period. 

(s)  Median  income  for  the  area  has 
the  same  meaning  as  the  term  has  under 
section  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437a).  For  RTC 
purposes  65  percent  of  area  median 
income  numbers  shall  be  based  upon 
HUD'S  income  limits  for  very  low- 
income  families  and  115  percent  of  area 
median  income  numbers,  upon  HUD 
income  limits  for  lower-income  families. 

(t)  MOU  means  memorandum  of 
understanding. 

(u)  Moderate-income  families  means 
families  and  individuals  whose  incomes 
exceed  80  percent  but  do  not  exceed  115 
percent  of  area  median  income,  as 
determined  by  the  Secretary  of  HUD, 
with  adjustment  for  family  size. 

(v)  National  nonprofit  organization 
means  a  nonprofit  organization  which 
has  membership  in  more  than  one  State 
or  operates  housing  and  community 
development  programs  or  provides 
technical  assistance  in  more  than  one 
State. 

(w)  Net  realizable  market  value 
means  a  price  below  the  market  value 
that  takes  into  account: 

(1)  Any  reductions  in  holding  costs 
resulting  from  the  expedited  sale  of  a 
property  including,  but  not  limited  to. 
foregone  real  estate  taxes,  insurance, 
maintenance  costs,  security  costs, 
potential  diminution  of  value  from 
property  being  held  in  inventory,  and 
loss  of  use  of  funds:  and 

(2)  The  avoidance,  where  applicable, 
of  fees  paid  to  real  estate  brokers, 
auctioneers,  or  other  individuals  of 
organizations  involved  in  the  sale  of 
property  owned  by  the  RTC. 

(x)  Nonprofit  organization  means  a 
private  organization  (including  a  limited 
equity  cooperative): 

(1)  No  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any 
member,  shareholder,  founder, 
contributor,  or  individual;  and 

(2)  That  is  approved  by  the  RTC  as  to 
financial  responsibility. 


(y)  Principal  residence  means  the 
dwelling  at  which  a  household  rcfsides 
for  at  least  a  majority  of  each  year. 

(z)  Public  agency  means  any  Federal, 
State,  local,  or  other  governmental 
entity,  and  includes  any  public  housing 
agency. 

(aa)  Qualifying  condominium 
purchaser  means: 

(1)  A  qualifying  household,  in  the  case 
of  eligible  condominium  property 
offered  for  sale  individually;  or 

(2)  In  the  case  of  eligible  condominium   > 
property  offered  for  sale  in  bulk,  a 
nonprofit  organization,  public  agency  or 
for-profit  entity,  which  makes  a 
commitment  to  satisfy  the  lower-income 
occupancy  requirements  for  the  eligible 
condominium  property  for  which  it 
makes  a  purchase  offer. 

(bb)  Qualifying  household  means  a 
household: 

(1)  That  intends  to  occupy  an  eligible 
single  family  property  as  a  principal 
residence; 

(2)  That  agrees  to  occupy  the  property 
as  a  principal  residence  for  at  least  12 
months: 

(3)  That  certifies  in  writing  that  the 
household  intends  to  occupy  the 
property  as  a  principal  residence  for  at 
least  12  months:  and  ^ 

(4)  Whose  income  does  not  exceed 
115  percent  of  area  median  income,  as 
determined  by  the  Secretary  of  HUD, 
with  adjustment  for  family  size. 

(cc)  Qualifying  multifamily  purchaser 
means  a  public  agency,  a  nonprofit 
organization,  or  a  for-profit  entity  which 
makes  a  commitment  to  satisfy  the 
lower-income  occupancy  requirements 
for  any  eligible  multifamily  property  for 
which  it  makes  a  purchase  offer. 

(dd)  Qualifying  purchaser  includes 
qualifying  single  family  purchasers, 
qualifying  multifamily  purchasers,  and 
qualifying  condominium  purchasers.  For 
bulk  sales  transactions,  qualifying 
purchaser  excludes  qualifying 
households. 

(ee)  Qualifying  single  family 
purchaser  means  a  qualifying  household 
(including  qualifying  households  with 
members  who  are  veterans),  or  a  public 
agency  or  nonprofit  organization  that 
agrees  to  either 

(1)  Make  an  eligible  single  family 
property  available  for  occupancy  as 
affordable  housing  for  lower-income 
families  (including  lower-income 
families  with  members  who  are 
veterans)  during  the  remaining  useful 
life  of  such  property;  or 

(2)  Make  the  property  available  for 
purchase  by  any  such  family  that  agrees, 
to  occupy  the  property  as  a  principal 
residence  for  at  least  12  months  and  that 
certifies  In  writing  that  the  family 
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intends  to  occupy  the  property  for  at 
least  12  months. 

(ff)  Recapture  means  the  process  by 
which  the  RTC  receives  a  percentage  of 
the  proceeds  from  the  sale  of  properties 
which  are  subject  to  recapture,  as  set 
forth  in  {  1609.8  of  this  part. 

(gg)  RTC  means  the  Resohrtion  Trust 
Corporation. 

(hk)  Secretary  means  the  Secretary  of 
Housing  and  Urban  Development 

(ii)  Subsidiary  means  an  entity  which 
is  a  wholly-owned  subsidiary  of  a 
depository  institution  under 
conservatorship  or  receivership,  as 
applicable,  which  has  as  its  principal 
business  the  ownership  of  real  property, 
including  wholly-owned  subsidiaries  of 
subsidiaries. 

(jj)  Technical  assistance  advisor 
(TAA)  means  a  public  agency  or 
nonprofit  organization  that  is  designated 
by  the  RTC  to  provide  assistance  to 
potential  purchasers  of  eligible 
residential  property. 

(kk)  Useful  life  means  the  later  of 
forty  (40)  years  from  the  date  of  the 
"*      LURA  or  fifty  (50)  years  from  the  date 
the  property  was  initially  occupied  as 
multifamily  housing;  provided,  however, 
that  in  the  event  of  an  involuntary  loss 
of  use  of  the  property  caused  by  seizure, 
condemnation,  foreclosure,  deed  in  lieu 
of  foreclosure,  fire  or  other  casualty,  the 
useful  life  of  the  property  shall 
terminate  on  the  date  of  such  loss. 

(11)  Very  low-income  families  means 
families  and  individuals  whose  incomes 
do  not  exceed  50  percent  of  area  median 
income,  as  defined  under  42  U.S.C. 
1437a(b)(2)  and  as  determined  by  the 
Secretary  of  HUD,  with  adjustment  for 
family  size. 

§  1609.3    Clearinghouses. 

(a)  Eligibility.  Clearinghouses  shall 
include: 

(1)  The  State  housing  finance  agency 
for  the  State  in  which  an  eligible 
residential  property  is  located; 

(2)  The  Office  of  Community 
Investment  (or  other  comparable 
division]  within  the  Federal  Housing 
Finance  Board  in  the  jurisdiction  where 
the  eligible  residential  property  is 
located;  and 

(3)  Any  national  nonprofit 
organization(8)  that  the  RTC  determines 
has  the  capacity  to  act  as  a 
clearinghouse  for  information. 

(b)  Designation.  The  RTC  shall 
designate  one  or  more  eligible 
Clearinghouses  to  act  in  that  capacity  in 
each  State. 

(1)  State  housing  finance  agencies. 
The  RTC  may  ask  the  Governor  of  each 
State  to  confirm  the  designation  of  the 
State  housing  finance  agency  to  serve  as 
a  clearinghouse.  At  the  Governor's 


discretion,  the  clearinghouse  function 
may  be  supported,  in  part  by  a  State 
agency,  which  is  not  a  State  housing 
finance  agency,  serving  as  a  technical 
assistance  advisor. 

(2)  Office  of  Community  Investment. 
The  RTC  may  ask  the  Federal  Housing 
Finance  Board  (FHFB)  to  designate  the 
Office  of  Housing  Finance  Programs  or 
other  comparable  division  to  serve  as  a 
clearinghouse.  At  the  FHFB's  discretion, 
the  clearinghouse  function  may  be 
delegated  to,  or  supplemented  in  whole 
or  in  part  by,  its  District  Banks. 

(3)  I^tional  nonprofit  organizations. 
The  RTC  may  ask  national  nonprofit 
organizations  to  submit  a  written 
request  for  designation  as  a 
clearinghouse.  The  request  should  take 
the  form  of  a  written  expression  of 
interest  in  serving  as  a  clearinghouse; 
evidence  of  Internal  Revenue  Code 
Section  501(c)(3)  (26  U.S.C.  501) 
designation;  a  list  of  cities  and  States  in 
which  the  organization  is  operating;  a 
description  of  experience  in  promoting 
low-  and  moderate-income  housing;  the 
latest  annual  report;  and  a  description  of 
means  by  which  the  organization  will 
disseminate  pr(^erty  information.  The 
RTC  may,  in  its  discretion,  accept  or 
reject  such  a  request  in  writing. 

(c)  Functions.  (1)  Under  the  terms  of 
the  MOU's  to  be  entered  into  between 
the  RTC  and  the  clearinghouses,  the 
clearinghouses  shall  perform  the 
following  functions: 

(i)  Serve  as  repository  of  property 
listings  and  Notices  of  Marketing  Period 
from  the  RTC  for  public  inspection;  and 

(ii)  Make  information  available  upon 
request  during  the  marketing  period  to 
qualifying  purchasers  concerning 
eligible  residential  properties  for  which 
the  clearinghouse  has  received  a  Notice 
of  Marketing  Period. 

(2)  Clearinghouses  are  encouraged  to 
perform  the  following  functions: 

(i)  Disseminate  RTC  property 
inventories  as  well  as  listings  of 
properties  for  which  they  have  received 
Notices  of  Marketing  Period  for  sale  on 
a  regular  basis  to  State  and  local 
government  agencies,  nonprofit  housing 
organizations,  for-profit  entities, 
organizations  representing  special 
population  groups  such  as  the  homeless, 
and  disabled,  handicapped,  and  elderiy 
persons,  and  mumbers  of  minority 
groups;  and 

(ii)  Publicize  the  availabiKty  of 
eligible  residential  properties  through 
various  media,  including  newspapers 
and  other  media  serving  minority 
groups. 

(3)  A  clearinghouse  shall  not  be 
subject  to  suit  for  its  failure  to  comply 
with  the  requirements  of  this  section. 


S  1609.4 

(a)  Eligibility.  Technical  assistance 
advisors  may  include  clearinghouses. 
State  and  local  public  agencies,  and 
nonprofit  organizations. 

(b)  Designation.  An  eligible  entity 
may  submit  a  written  request  to  the  RTC 
regional  and  national  office  for 
designation  as  a  TAA  evidence  of 
Internal  Revenue  Code  Section  501(c)(3J 
(28  U.S.C.  501)  designation,  where 
applicable;  a  description  of  experience 
in  promoting  low — and  moderate- 
income  housing:  and  a  description  of  the 
functions  that  the  entity  proposes  to 
perform,  identifying  staffing  capability 
to  perform  such  functions.  The  RTC 
may,  in  its  discretion,  accept  or  reject 
such  a  request  in  writing. 

(c)  Functions.  A  TAA  may  assist  a 
purchaser  of  an  eligible  residential 
property.  It  may  perform  one  or  more  of 
the  following  functions: 

(1)  Qualifying  single  family  property 
purchasers  and  qualifying  condominittm 
property  purchasers: 

(2)  Assisting  qualifying  households  to 
identify  suitable  properties  and  secure 
financing; 

(3)  Assisting  qualifying  multifamily 
purchasers  and  qualifying  condominium 
purchasers  to  identify  suitable 
properties  and  secure  financing; 

(4)  Assisting  sponsors  of  housing  for 
special  populations,  such  as  homeless, 
disabled,  handicapped,  and  elderly 
persons,  in  identifying  suitable 
properties  and  secure  financing: 

(5)  Providing  specialized  assistance  to 
qualifying  purchasers:  or 

(6)  Assisting  in  other  promotional 
services  as  needed  by  thetflt;  such  as 
information  disseminations, 
identification  of  qualifying  purchasers, 
and  other  promotional  activities  as 
needed. 

(d)  Compensation.  (1)  The  RTC  shall 
enter  into  an  MOU  with  each  TAA 
which  will  specify  the  services  that  the 
TAA  will  perform. 

(2)  The  MOU  nay  pMxrvide  that  the 
RTC  shall  compensate  the  TAA  for  its 
sevices  on  a  basis  agreed  upon  between 
the  RTC  and  TAA.  Compensation 
arrangements  may  include  special 
compensation  for  services  which  lead  to 
the  purchase  of  eligible  residential 
properties  by  lower-income  famiUes. 

§16093    Brokers  and  ottwr  maritetins 
specialists. 

(a)  Designation.  The  RTC  shall      - 
involve  brokers,  auctioneers,  and  other 
marketing  specialists  in  the  marketing  of 
eHgible  resififeotral  properties  that  it 
offers  for  sale. 

(b)  Functions.  The  broker,  auctioneer, 
or  other  marketing  specialist  shall: 
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(1)  Actively  ma  rket  the  eligible 
residential  propel  ties  on  its  listing, 
including  using  m  iilti-listing  services,  as 
appropriate,  and  idvertising  in  local 
media  and  media  targeted  to  low-  and 
moderate-income  families  (including 
those  who  are  members  of  minority 
groups  and  those  with  members  who  are 
veterans): 

(2)  Pre-qualify  i  ind  counsel 
prospective  purcl  asers,  as  prescribed  by 
the  RTC; 

(3)  Provide  an  (  pportunity  for 
prospective  purcl  asers  to  inspect  the 
property  and  to  n  iview  property  records, 
including  purchas  ers  identified  by 
TAA'9.  without  ngard  to  race,  color, 
religion,  sex.  national  origin,  handicap, 
and  familial  statu  s; 

(4)  Certify  that  they— 

(i)  Will  not  dec  ine  to  show  properties, 
or  discriminate  ir  the  marketing  or  sale 
of  properties  because  of  race,  color, 
religion,  sex.  nati  jnal  origin,  handicap, 
or  famihal  status: 

(ii)  Will  promir  ently  display  the  Fair 
Housing  Poster  ir  all  offices  where 
brokering  and  sales  activities  take 
place; 

(iii)  Will  use  th  8  Equal  Housing 
Opportunity  logo  slogan,  or  statement 
in  advertising;  ard 

(iv)  Will  use  ar  y  available  minority 
media  (in  addition  to  other  media  that 
are  used)  when  a  dvertising  properties; 

(5)  Present  offe  rs  or  contracts  from 
qualifying  purchasers  to  the  RTC  for 
acceptance,  rejeqtion.  or  counter  offer, 
along  with  certifi  cations  of  eligibility 
from  the  qualifyii  kg  purchasers;  and 

(6)  Perform  all  other  responsibihties 
incident  to  the  sa  le  and  closing. 

(c)  Compenfat.'on.  The  RTC  shall 
enter  into  a  listir  g  agreement  with  each 
broker  or,  at  its  c  iscretion.  utilize  open 
listing  agreemen  s  which  specify  the 
mutual  responsil  ilities  of  the  RTC  and 
the  broker  and  w  hich  provide  for 
compensation  aa  a  percentage  of  the 
sales  price  of  a  p  roperty  sold  with  the 
broker's  services .  The  RTC  shall 
compensate  the  isuctioneers  and  other 
marketing  specie  lists  for  their  services 
on  the  basis  of  a  contract  which 
specifies  the  ser  rices  to  be  provided  and 
rate  of  compens)  ition.  Compensation 
arrangements  m^  ly  include  incentives  for 
the  sale  of  prop*  rties  to  quahfying  lower 
income  families  and  individuals 
(including  lower  income  veterans  and 
lower  income  fa  nilies  with  members 
who  are  veteran  j). 


§1609.6    RTC 

(a)  Designatjdp 
designate  a 
specialists  on 
consolidated 
centers 


the 


I  fie  d 


IMI 


.  The  RTC  shaU 
ffordable  housing  disposition 
staff  of  regional  and 
offices  and  sales 


(b)  Functions.  (1)  The  affordable 
housing  disposition  specialists  generally 
shall  perform  the  following  functions: 

(i)  Coordinate  sales  of  eligible 
residential  properties  in  each  office  and 
serve  as  an  advocate  for  the  program; 

(ii)  Review  and  approve  written 
requests  from  eligible  entities  to  serve 
as  TAA's; 

(iii)  Negotiate  an  MOU  with  each 
TAA  regarding  the  services  to  be 
performed  and  the  method  and  amount 
of  compensation; 

(iv)  Negotiate  an  MOU  with  the 
clearinghouses  regarding  the  services  to 
be  performed; 

(v)  Within  a  reasonable  time  after 
acquisition  of  title  of  eligible  residential 
properties,  send  a  hst  of  eligible 
residential  properties  to  clearinghouses 
with  a  Notice  of  Marketing  Period,  and 
coordinate  the  sale  of  properties  to  non- 
profit organizations  or  public  agencies; 

(vi)  Monitor  marketing  efforts  of 
clearinghouses,  TAA's,  and  brokers  or 
their  marketing  specialists,  giving 
particular  attention  to  marketing  of 
eligible  single  family  properties  and 
eligible  condominium  properties  for  sale 
to  lower-income  families,  and  marketing 
of  properties  to  special  populations  and 
minority  groups; 

(vii)  Identify  potential  sources  of 
financing  for  eligible  residential 
properties  through  coordination  with 
Federal.  State,  and  local  agencies  and 
private  lenders  and  investors; 

(viii)  Coordinate  with  other  Federal 
agencies  that  are  selling  residential 
properties  in  the  same  market  areas;  and 

(ix)  Carry  out  all  other  necessary 
activities  for  the  program. 

(2)  The  functions  performed  by  the 
affordable  housing  disposition 
specialists  may  be  amended  or 
expanded  from  time  to  time  at  the 
discretion  of  the  RTC. 

§  1609.7    Marketing  period. 

(a)  Eligible  single  family  property— {1) 
Notice  of  Marketing  Period  (i)  When  an 
eligible  single  family  property  is  ready 
for  marketing,  the  RTC  shall  send  a 
Notice  of  Marketing  Period  to  the 
clearinghouse  serving  the  area  in  which 
the  property  is  located.  The  Notice  shall 
be  transmitted  by  certified  mail  or  any 
other  means  of  communication  with 
date  and  time  confirmation. 

(ii)  The  property  listing  accompanying 
the  Notice  shall  contain  basic 
information  on  the  property  including,  at 
a  minimum,  information  on  property 
location,  size,  construction,  condition. 
number  of  rooms,  number  of  bedrooms, 
number  of  bathrooms,  list  price  based 
on  an  estimated  fair  market  value,  and 
contact  person. 


(iii)  The  Notice  shall  specify  a  date 
that  begins  the  start  of  the  Marketing 
Period. 

(2)  Qualifying  single  family 
^purchasers— -{i)  Households.  To  qualify 
to  purchase  an  eligible  single  family 
property,  a  household  must  certify  in 
writing  to  the  RTC  that  its  income  does 
not  exceed  115  percent  of  area  median 
income,  with  adjustment  for  family  size; 
and  that  it  intends  to  occupy  the 
property  as  a  principal  residence  for  at 
least  12  months. 

(ii)  Public  agencies  and  nonprofit 
organizations.  To  qualify  to  purchase 
one  or  more  eligible  single  family 
properties,  a  public  agency  or  nonprofit 
organization  must  certify  to  the  R'TC 
that  it  will  make  the  property  available 
"for  occupancy  by,  and  maintain  it  as 
affordable  for.  lower-income  families 
(including  low-income  families  with 
members  who  are  veterans)  for  the 
remaining  useful  Hfe  of  such  property;  or 
make  the  property  available  for 
purchase  by  any  such  family  that  agrees 
to  occupy  the  property  as  a  principal  , 
residence  for  at  least  12  months  and 
certifies  in  waiting  that  the  family 
intends  to  occupy  the  property  for  at 
least  12  months. 

(iii)  Penalty  for  false  certifications.  A 
household  that  provides  false  or 
incomplete  information  regarding  its 
income  or  that  falsely  certifies  that  it 
intends  to  occupy  the  property  as  its 
principal  residence  can  be  fined  or 
imprisoned  pursuant  to  18  U.S.C.  1001.  A 
household  that  sells  the  property  within 
12  months  of  acquisition  will  be  subject 
to  the  recapture  provisions  set  forth  in 
S  1609.8  of  this  part. 

(3)  Offer  and  sale.  The  RTC  may  sell 
eligible  single  family  property  to 
qualifying  households,  nonprofit 
organizations,  and  public  agencies 
without  regard  to  any  minimum  sale 
price.  The  RTC  may,  before  the  end  of 
the  marketing  period,  accept  purchase 
offers  on  eligible  single  family  property 
from  qualifying  single  family  purchasers. 

(4)  Preference  for  sales  that  benefit 
lower  income  groups — (i)  Purchase 
offers  from  qualifying  households.  In 
choosing  among  equal  purchase  offers 
qualifying  households  for  eligible  single 
family  property,  the  RTC  will  give 
preference  to  the  bids  from  the 
households  in  the  lower  income  groups 
(e.g.  very  low-income  over  lower- 
income). 

(ii)  Purchase  offers  from  non-profit 
organizations  and  public  agencies.  In 
choosing  among  bulk  purchase  offers 
from  non-profit  organizations  and  public 
agencies,  the  RTC  will  give  preference 
to  the  offer  that  would  reserve  the 
highest  percentage  of  single  family 
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properties  for  occupancy  or  purchase  by 
very  low-income  families  and  would 
retain  such  affordability  for  the  longest 
term  (not  exceeding  the  term  of  the 
applicable  LURA).  The  preference  will 
be  calculated  in  accordance  with  the 
following  formula: 

Add  to  the  cash  equivalent  offer,  0.25%  of 
that  cash  equivalent  offer  for  each  1%  of  the 
properties  set  aside  for  occupancy  or 
purchase  by  very  low-income  families. 

Example:  Non-profit  organization  X  offers 
to  purchase  10  eligible  single  family 
properties  for  $300,000  and  agrees  to  reserve 
5  of  those  properties  for  occupancy  or 
purchase  tiy  very  low-income  families.  Non- 
profit organization  Y  offers  to  purchase  the 
same  10  eligible  single  family  properties  for 
$325,000  ana  intends  to  reserve  all  fo  the 
properties  for  occupancy  and  purchase  by 
lower-income  families  (but  not  very  low- 
income  families).  Although  Y  has  offered 
more  for  the  properties,  the  properties  should 
be  sold  to  non-profit  organization  X  for 
$300,000. 

X's  offer =$300,000. 

X's  preference  price = $300,000  +  ($300,000  X  5 
0  ■; ,  0.0025)  =  ($300,000  -t-  $37,500 = $337,500 
Y*$  offor= $325,000.  Y  does  not  receive  a 
preference  because  Y  did  not  set  aside 
any  of  the  properties  for  occupancy  or 
purchase  by  very  low-income  families. 

(5)  Deed  restriction — (i)  Qualifying 
households.  An  eligible  single  family 
property  purchased  by  a  qualifying 
household  which  is  subject  to  recapture 
must  be  so  restricted  by  a  LURA  or 
other  recorded  instruments  for  the 
recapture  period. 

{iij  Non-profit  organizations  and 
public  agencies.  Eligible  single  family 
properties  purchased  by  a  public  agency 
or  nonprofit  organization  for  rental  or 
resale  to  lower-income  families  must  be 
so  restricted  by  a  LURA  or  other 
recorded  instrument  which  is  binding 
upon  successors  in  interest,  with  the 
provisions  that  the  property  may 
subsequently  be  sold  to  a  lower-income 
family  without  further  deed  restrictions 
(except  the  recapture  restrictions).  The 
LURA  or  other  recorded  legal  instrument 
shall  also  require  the  property  owner  to 
cooperate  with  an  annual  compliance 
review  and  to  pay  a  reasonable  fee  to 
cover  the  cost  of  the  review, 

(iii)  Lower-income  occupancy 
requirements  shall  be  judicially 
enforceable  against  purchasers  of 
eligible  single  family  property  or  their 
successors  in  interest  by  a^ected  very 
low-  and  lower-income  families.  State 
housing  finance  agencies,  and  any 
agency,  corporation,  or  authority  of  the 
United  States  Government. 

(6)  Restrictions  on  the  rental  of  single 
family  properties,  (i)  In  the  event  that  a 
public  agency  or  nonpro.Ht  organization 
purchases  one  or  more  eligible  single 
family  properties  for  r^^ntal  purposes,  the 


rents  charged  to  very  low-income 
families  may  not  exceed  30  percent  of 
the  adjusted  income  of  a  family  whose 
income  equals  50  percent  of  area  median 
income,  with  adjustment  for  family  size: 
and  the  rents  charged  to  lower-income 
families  may  not  exceed  30  percent  of 
the  adjusted  income  of  a  family  whose 
income  equals  65  percent  of  area  median 
income,  wjth  adjustment  for  family  size, 
(ii)  Where  a  property  is  occupied  by  a 
family  receiving  housing  assistance 
payments,  pursuant  to  section  8  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1401),  as  amended,  the  family's 
contribution  toward  rent  may  not 
exceed  30  percent  of  the  family's 
adjusted  income,  and  the  rent  on  the 
property  may  not  exceed  30  percent  of 
50  percent  of  area  median  income. 

(7)  Continued  occupancy  of  current 
residents.  No  public  agency  or  nonprofit 
organization  which  purchases  one  or 
more  eligible  single  family  properties 
may  terminate  the  occupancy  of  any 
person  residing  in  the  property  on  the 
date  of  purchase  for  purposes  of  meeting 
the  lower-income  occupancy 
requirement.  The  purchaser  shall  be  in 
compliance  with  Uie  requirement  if  each 
newly  vacant  dwelling  property  is 
reserved  for  lower-income  occupancy 
until  the  lower-income  occupany 
requirement  is  met. 

(8)  Property  offered  for  resale.  If  the 
RTC  receives  a  purchase  offer,  but  fails 
to  close  on  an  eligible  single  family 
property,  the  RTC  may  accept  an 
alternative  contract  offer  or  notify  the 
appropriate  clearinghouses  so  that  the 
property  can  be  re-offered  for  sale  for  an 
appropriate  interval  ^termined  by  the 
RTC.  provided,  however,  that  the 
appropriate  interval  shall  not  exceed  97 
days. 

(9)  Sales  after  the  marketing  period.  If 
the  RTC  does  not  receive  a  purchase 
offer  for  an  eligible  single  family 
property  within  the  applicable 
marketing  period,  the  RTC  may  sell  the 
property  to  any  purchaser. 

(10)  Avoidance  of  displacement 
During  the  marketing  period,  the  RTC 
may  sell  an  eligible  single  family 
property  to  the  household  residing  in  the 
property  without  regard  to  the  income  of 
the  houshold,  provided  that: 

(i)  Such  household  is  residing  in  the 
property  at  the  time  the  Notice  of 
Marketing  Period  was  provided  to  the 
clearinghouse; 

(ii)  Such  sale  was  necessary  to  avoid 
the  displacement  of.  and  unnecessary 
hardship  to.  the  resident  household; 

(iii)  The  resident  household  intends  to 
occupy  the  property  as  its  principal 
residence  for  at  least  12  months:  and 

(iv)  The  resident  household  certifies  in 
writing  that  the  household  intends  to 


occupy  the  property  for  at  least  12 
months  and  is  subject  to  the  penalties 
described  in  9  160g.7(a)(2)(iii)  of  this 
part  if  the  household  fails  to  comply 
with  the  residency  requirement. 

(b)  Eligible  multifamily  property —  (1) 
Notice  of  Marketing  Period,  (i)  The  RTC 
shall  send  a  Notice  of  Marketing  Period 
to  clearinghouses  when  an  eligible 
multifamily  property  is  ready  for       * 
marketing  to  qualifying  multifamily 
purchasers.  The  RTC  shall  send  a 
second  Notice  of  Marketing  Period  to 
the  clearinghouse  if  it  determines,  in 
accordance  with  {  1609.7(b)(12)  of  this 
part,  to  extend  the  marketing  period  for 
an  eligible  multifamily  property.  The 
Notice  shall  be  transmitted  by  certified 
mail  or  any  other  means  of 
communications  with  date  and  time 
confirmation. 

(ii)  The  property  listing  accompanying 
the  I^Iotice  shall  include,  at  a  minimum, 
basic  information  on  property  location, 
condition,  and  age,  number  of  units, 
number  of  imits  occupied,  amenities,  the 
list  price  based  on  an  estimated  fair 
market  value  of  the  property,  and 
contact  person. 

(iii)  The  Notice  shall  specify  a  date 
that  begins  the  start  of  the  marketing 
period. 

(iv)  During  the  marketing  period,  the 
RTC  shall  ofifer  an  eligible  multifamily  - 
property  exclusively  to  qualfying 
multifamily  purchasers. 

(v)  The  RTC  shall  allow  qualifying 
multifamily  purchasers  reasonable 
access  to  eligible  properties  for  purposes 
of  inspection. 

(2)  Qualifying  multifamily  purchasers. 
Prior  to  receiving  access  to  an  eligible 
multifamily  property,  a  public  agency, 
nonprofit  organization,  or  for-profit 
entity  must  make  a  written  commitment 
(for  itself  or  any  related  entity)  to  the 
listing  broker  or  other  marketing 
specialist  that  it  is  a  qualifying 
multifamily  purchaser  which  will  satisfy 
the  lower-income  occupancy 
requirements  in  any  eligible  multifamily 
property  for  which  it  requests  access,  if 
and  when  it  makes  an  o^er  to  purchase 
that  property.  The  written  commitment 
should  acknowledge  the  terms  and 
conditions  governing  the  sale  of  eligible 
multifamily  properties.  This  commitment 
will  be  included  as  a  part  of  the  bid 
package. 

(3)  Determination  of  market  value. 
The  RTC  shall  establish  a  market  value 
and  a  net  realizable  market  value  for 
each  eligible  multifamily  property, 
giving  consideration  to  the  lower-income 
occupancy  requirements  and  the  related 
rent  limitations. 

(4)  Lower-income  occupancy 
requirements — (i)  Rent  limitations.  (A) 
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(A)  To  c'nply  *^th  lower-income 
occupancy  requirements,  the  rents 
charged  to  very  Ipw-income  familites 
may  not  exceed  $0  percent  of  the 
adjusted  income  of  a  family  whose 
income  equals  M  percent  of  area  median 
income,  with  adj  istment  for  family  size; 
and  the  rents  ch<  rged  to  lower-income 
families  may  not  exceed  30  percent  of 
the  adjusted  incc  me  of  a  family  whose 
income  equals  6J  percent  of  area  median 
income,  with  adj  istment  for  family  size. 

(B)  Where  a  ui  it  is  occupied  by  a 
family  receiving  lousing  assistance 
payments,  pursu.  int  to  section  8  of  the 
United  States  He  using  Act  of  1937.  as 
amended,  the  fai  lily's  contribution 
toward  rent  may  not  exceed  30  percent 
of  the  family's  a(  justed  income,  and  the 
rent  on  the  unit  r  lay  not  exceed  30 
percent  of  50  per  ;ent  of  area  median 
income. 

(ii)  Continued  xxupancy  of  current 
residents.  No  pui  chaser  of  an  eligible 
multifamily  prop  ;rty  may  terminate  the 
occupancy  of  an; '  person  residing  in  the 
property  on  the  date  of  purchase  for 
purposes  of  meeting  the  lower-income 
occupancy  requirement.  The  purchaser 
shall  be  in  compliance  with  the 
requirement  if  each  newly  vacant 
dwelling  unit  is  reserved  for  lower- 
income  occupancy  until  the  lower- 
income  occupancy  requirement  is  met. 

(iii)  Financial  fnfeasibility.  The 
Secretary  or  the  State  housing  finance 
agency  for  the  SJate  in  which  the 
property  is  located  may  temporarily 
reduce  the  iowei-income  occupancy 
requirements  aptlicable  to  a  property 
sold  under  this  program  if  the  Secretary 
or  the  applicable  State  housing  Hnance 
agency  determines  that  an  owner's 
compliance  withj  such  requirements  is  no 
longer  financiallV  feasible.  The  owner  of 
the  property  sha  1  make  a  good-faith 
effort  to  return  I  iwer-income  occupancy 
to  the  level  requ  red  by  the  property's 
LURA.  and  the  ^ency.  as  appropriate, 
shall  review  the  reduction  annually  to 
determine  whether  financial  infeasibility 
continues  to  exiit. 

(5)  Expression  of  serious  interest. 
Before  the  end  of  the  marketing  period,  a 
qualifying  multilamily  purchaser  may 
express  serious  interest  in  purchasing  an 
eligible  multifaniily  property  from  the 
RTC.  The  expression  of  serious  interest 
shall  be  submittfcd  to  the  listing  broker 
or  other  marketing  specialist  and  shall 
provide  evidence  that  the  purchaser 
intends  to  prepa^  a  bona  fide  offer  and 
has  the  ability  to  purchase  the  property. 
At  a  minimum,  the  documentation 
supporting  the  expression  of  serious 
interest  would  iliclude: 

(i)  Confirmation  of  public,  nonprofit, 
or  for-profit  stAllus; 


(ii)  A  financial  statement  and 
evidence  of  a  source  of  equity  funds; 
and 

(iii)  Certification  of  no  prior  exclusion 
from  Federal  procurement  or  non- 
procurement  programs. 

(6)  Notice  of  Readiness  for  Sale.  At 
the  end  of  the  marketing  period,  the  RTC 
will  send  a  Notice  of  Readiness  for  Sale 
only  to  qualifying  multifamily 
purchasers  that  submitted,  during  the 
marketing  period,  a  written  expression 
of  serious  interest  in  an  eligible 
multifamily  property.  This  Notice  will 
outline  the  minimum  terms  and 
conditions  for  sale  of  the  property. 

(7)  Bona  fide  offer.  Within  forty-five 
days  after  receipt  of  a  Notice  of 
Readiness  for  Sale,  a  quabfying 
multifamily  purchaser  may  submit  a 
bona  fide  offer  to  purchase  the  property. 
The  Notice  of  Readiness  for  Sale  will  be 
deemed  received  5  days  after  it  is 
mailed.  The  bona  fide  offer,  as  specified 
in  the  bid  package,  should  include; 

(i)  A  sale  contract  constituting  a 
binding  offer  for  a  sum  certain 
accompanied  by  a  reasonable  earnest 
money  deposit  specific  specified  by  the 
RTC; 

(ii)  A  conditional  commitment  for 
financing  from  a  lender,  a  request  for 
seller  financing,  or  other  evidence, 
acceptable  to  the  RTC,  of  financial 
resources  to  consummate  the 
transaction; 

(iii)  A  written  commitment  to  meet 
specific  lower-income  occupancy 
objectives  and  the  process  for  complying 
with  these  objectives; 

(iv)  A  written  description  of 
experience  in  housing  ownership  or 
management,  preferably  of  low-  and 
moderate-income  housing; 

(v)  Reaffirmation  or  revision  of  the 
information  submitted  with  the 
expression  of  serious  interest; 

(vi)  A  governing  body  resolution, 
where  applicable,  authorizing  the 
purchase  and  affirming  the  commitment 
to  meet  the  lower-income  occupancy 
requirements. 

(8)  Failed  offers,  (i)  If.  before  the 
expiration  of  the  45-day  period  for 
submission  of  bona  fide  offers,  the  offer 
to  purchase  a  property  initially  accepted 
by  the  RTC  is  subsequently  rejected  or 
fails  (for  any  reason),  the  RTC  shall 
accept  another  offer  to  purchase  the 
property  that  complies  with  the  terms 
and  conditions  established  by  the  RTC 
(if  another  offer  was  made  during  the  45- 
day  period  for  submission  of  bona  fide 
offers).  This  provision  does  not  require  a 
qualifying  multifamily  purchaser  whose 
offer  is  accepted  during  the  bona  fide 
offer  period  to  purchase  the  property 
before  the  expiration  of  that  period. 


(ii)  If,  after  the  expiration  of  the  45- 
day  period  for  the  submission  of  bona 
fide  offers,  the  offer  to  purchase  a 
property  initially  accepted  by  the  RTC  is 
subsequently  rejected  or  fails  (for  any 
reason),  the  RTC,  in  its  sole  discretion, 
may  negotiate  with  any  of  the  parties 
who  submitted  bona  fide  offers  on  the 
property  during  the  bona  fide  offer 
period  to  secure  an  offer  acceptable  to 
the  RTC. 

(9)  Preference  for  sales  that  benefit 
lower  income  groups.  In  choosing  among 
bona  fide  offers  for  eligible  multifamily 
property,  the  RTC  will  give  preference  to 
the  offer  that  would  reserve  the  highest 
percentage  of  dwelling  units  for 
occupancy  by  very  low-income  families 
and  lower-income  families  and  would 
retain  such  affordability  for  the  longest 
term  (not  exceeding  the  term  of  the  deed 
restrictions).  For  this  S  1609.7(b)(9)  only. 
lower-income  families  means  families 
and  individuals  whose  incomes  are 
greater  than  50  percent  of  area  median 
income  but  do  not  exceed  80  percent  of 
area  income,  as  defined  under  42  U.S.C 
1437a(b)(2)  and  as  determined  by  the 
Secretary  of  HUD,  with  adjustment  for 
family  size.  The  preference  will  be 
calculated  in  accordance  with  the 
following  formula: 

Add  to  the  cash  equivalent  offer — 

0.25%  of  the  cash  equivalent  offer  amount 
for  each  1%  of  the  "very  low-income"  units 
that  exceed  the  minimum  20%  very  low- 
income  units  requirement,  and 

0.125%  of  the  cash  equivalent  offer  amount 
for  each  1%  of  the  "lower  income"  units  that 
exceed  the  minimum  15%  lower-income  units 
requirement. 

Example:  Multifamily  ptirchaser  A  offers  to 
purchase  an  eligible  multifamily  property  for 
$1,000,000  and  agrees  to  reserve  20%  of  the 
units  for  occupancy  by  very  low-income 
families  and  30%  for  lower-income  families. 
Multifamily  purchaser  B  offers  to  purchase 
the  game  eligible  multifamily  property  for 
S900.000  and  intends  to  reserve  50%  of  the 
units  for  occupancy  by  very  low-income 
families  and  50%  for  occupancy  by  lower- 
income  families.  Multifamily  purchaser  C 
offers  to  purchase  the  eligible  multifamily 
property  for  SI  .01 5,000  and  agrees  to  reserve 
20%  of  the  units  for  occupancy  by  very  low- 
income  families  and  15%  for  occupancy  by 
lower-income  famiUes.  Under  the  preference 
formula  described  above,  the  property  should 
be  sold  to  purchaser  A  for  Sl.000.000.  ^ 

A'8offer=$1.0004)0a 
A's  preference  price  *  $1,000,000  -f 

($1,000,000  X  16  X  000125)  -  SlAXXOOO  -f 

$18,750  =  $1,018,750. 
B's  offer =$900,000. 
B's  preference  price =$900,000 -(-($800,000x3 

0  X  0.0025)  -t-  ($900,000  X  3 

6  X  0.00125)  -=  $900,000  ->-  $ 

67,500  -»-  $39.375 = $1 ,006.875. 
C*  offer*: $1.01 5,000.  C  does  not  receive  a 

preference  because  C  did  not  set  aside  any 

units  above  the  minimum  20%  for  very  low- 
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income  families  and  15%  for  lower  Income 
families. 

(10)  Deed  restrictions.  (1)  Lower- 
income  occupancy  requirements  shall  be 
judicially  enforceable  against 
purchasers  of  eligible  multifamily 
property  or  their  successors  in  interest 
by  affected  very  low-  and  lower-income 
families,  State  housing  fmance  agencies, 
and  any  agency,  corporation,  or 
authority  of  the  United  States 
Government. 

(ii)  Lower-income  occupancy 
requirements  shall  be  contained  in  a 
LURA  or  other  recorded  legal  instrument 
which  shall  require  the  property  owner 
to  cooperate  with  an  annual  compliance 
review  and  to  pay  a  reasonable  fee  to 
cover  the  cost  of  the  review. 

(11)  Offer  and  sale  of  multifamily 
properties  in  bulk — (i)  Expression  of 
serious  interest.  (A)  The  RTC  may,  in  its 
discretion,  list  multiple  eligible 
multifamily  properties  with  a 
clearinghouse  for  bulk  sale.  During  the 
marketing  period,  a  qualifying 
multifamily  purchaser  may  submit  an 
expression  of  serious  interest  in  a  bulk 
sale  package  offered  by  the  RTC 

(B)  During  the  marketing  period,  a 
qualifying  multifamily  purchaser  also 
may  submit  an  expression  of  serious 
interest  in  a  bulk  package  of  its  own 
choice  accompanied  by  a  list  of  eligible 
multifamily  properties. 

(ii)  Notice  of  Readiness  for  Sale.  At 
the  end  of  the  marketing  period,  the  RTC 
shall  send  a  Notice  of  Readiness  for 
Sale  to  each  qualifying  multifamily 
purchaser  who  expressed  serious 
interest  in  making  a  bulk  purchase.  The 
notice  will  identify  the  properties  in  the 
bulk  sale  package  and  will  outline  the 
minimum  terms  and  conditions  for  the 
sale  of  the  properties  in  the  bulk  sale 
package.  The  RTC  will  consider  the 
expressions  of  serious  interest  but 
reserves  the  right  to  determine  the  fiiyil 
composition  of  the  bulk  sale  package. 

(iii)  Bona  fide  offer.  Within  45-day8  of 
receipt  of  the  Notice  of  Readiness  for 
Sale,  a  qualifying  multifamily  purchaser 
may  submit  a  bona  fide  purchase  offer 
for  the  bulk  sale  package  which 
conforms  to  the  terms  and  conditions  set 
forth  in  the  Notice  of  Readiness  for  Sale. 
A  qualifying  multifamily  purchaser,  in 
its  discretion,  may  submit  both 
individual  and  bulk  purchase  offers  for 
each  multifamily  property  for  which  the 
RTC  received  an  expression  of  serious 
interest  from  a  purchaser  interested  in 
an  individual  sale.  The  offers  shall  be  in 
conformance  with  the  requirements  in 
S  1609.7(b)(7)  of  this  part. 

(iv)  All  other  restrictions  on  the  sale 
of  eligible  multifamily  property  shall 


apply  to  bulk  sales  of  eligible 
multifamily  property. 

(12)  Extended  marketing  period.  The 
RTC  may,  in  its  discretion,  provide  a 
second  Notice  of  Marketing  Period,  and 
offer  for  sale  any  eligible  multifamily 
property  for  which  no  qualifying 
multifamily  purchaser  has  expressed 
serious  interest  during  the  initial 
marketing  period,  or  for  which  no 
qualifying  multifamily  purchaser  has 
made  a  bona  fide  offer  within  the  45-day 
period  following  the  date  of  receipt  of 
the  Notice  of  Readiness  for  Sale.  During 
the  extended  marketing  period,  the 
provisions  for  marketing  and  selling 
eligible  multifamily  property  under  this 

S  1609.7  shall  apply,  including  the 
duration  of  the  periods  for  submission  of 
expressions  of  serious  interest  and  bona 
fide  offers  (unless  shortened  by  the 
RTC). 

(13)  Sale  to  other  purchasers.  If  the 
RTC  does  not  receive  an  expression  of 
serious  interest  with  respect  to  an 
eligible  multifamily  property  during  the 
marketing  period,  or  does  not  receive  a 
bona  fide  offer  for  such  a  property 
within  the  45-day  period  following  the 
date  of  receipt  of  a  Notice  of  Readiness 
for  Sale,  the  RTC  may  sell  the  property, 
individually  or  in  combination  with 
other  properties,  to  any  purchaser(s). 

(c)  Eligible  condominium  property — 
(1)  Notice  of  Marketing  Period,  (i)  The 
RTC  shall  send  a  Notice  of  Marketing 
Period  to  clearinghouses  when  an 
eligible  condominium  property  is  ready 
for  marketing  to  qualifying  condominium 
purchasers.  The  Notice  shall  be 
transmitted  by  certified  mail  or  any 
other  means  of  communication  with 
date  and  time  confirmation. 

(ii)  The  Notice  shall  specify  a  date 
that  begins  the  marketing  period. 

(iii)  The  Notice  shall  state  whether  the 
eligible  condominium  property  is  offered 
for  sale  individually  or  in  bulk. 

(iv)  The  property  listing 
accompanying  the  Notice  shall  include, 
at  a  minimum,  basic  information  on 
property  location,  size,  construction, 
age,  condition,  amenities,  number  of 
rooms,  number  of  bedrooms,  number  of 
bathrooms,  list  price  based  on  an 
estimated  fair  market  value,  and  contact 
person. 

(v)  The  RTC  shall  allow  qualifying 
condominium  purchasers  reasonable 
access  to  eligible  properties  for  purposes 
of  inspection. 

(2)  Marketing  eligible  condominium 
properties.  Prior  to  listing  an  eligible 
condominium  property  with  a 
clearinghouse,  the  RTC,  in  its  sole 
discretion,  will  determine  whether  to 
offer  the  property  for  sale  individually 
or  as  part  of  a  bulk  sale  package  of 
multiple  eligible  condominium 


properties.  The  composition  of  a  bulk 
sale  package  will  be  determined  solely 
by  the  RTC  prior  to  listing  the  properties 
with  a  clearinghouse.  Properties  listed 
for  sale  on  an  individual  basis  will  be 
available  for  purchase  by  qualifying 
households  only.  Properties  listed  as 
part  of  a  bulk  sale  package  may  be 
purchased  by  nonprofit  organizations, 
public  agencies  or  for-profit  entities. 
After  90  days  of  marketing,  properties 
listed  for  individual  sales  may  be 
relisted  as  part  of  a  bulk  sale  package 
for  the  remaining  90  days. 

(3)  Individual  sales— {i)  Qualifying 
condominium  purchasers — qualifying 
households.  To  qualify  to  purchase  an 
eligible  condominium  property,  a 
household  must  certify  in  writing  to  the 
RTC  that  its  income  does  not  exceed  115 
percent  of  area  median  income,  with 
adjustment  for  family  size;  and  that  in 
intends  to  occupy  the  property  as  a 
principal  residence  for  at  least  12 
months. 

(ii)  Avoidance  of  displacement  During 
the  marketing  period,  the  RTC  may  sell 
an  eligible  condominium  property  to  the 
household  residing  in  the  property 
without  regard  to  the  income  of  the 
household,  provided  that: 

(A)  Such  household  was  residing  in 
the  property  at  the  time  the  Notice  of 
Marketing  Period  was  provided  to  the 
clearinghouse; 

(B)  Such  sale  is  necessary  to  avoid  the 
displacement  of.  and  unnecessary 
hardship  to.  the  resident  household; 

(C)  The  resident  household  intends  to 
occupy  the  property  as  its  principal 
residence  for  at  least  12  months;  and 

(D)  The  resident  household  certifies  in 
writing  that  the  household  intends  to 
occupy  the  property  for  at  least  12 
months. 

(iii)  Penalty  for  false  certifications.  A 
household  that  provides  false  or 
incomplete  information  regarding  its 
income  or  that  falsely  certifies  that  it 
intends  to  occupy  the  property  as  its 
principal  residence  can  be  fined  or 
imprisoned  pursuant  to  18  U.S.C.  1001.  A 
household  that  sells  the  property  within 
12  months  of  acquisition  will  be  subject 
to  the  recapture  provisions  set  forth  in 
S  1609.8  of  this  part. 

(iv)  Deed  restrictions.  An  eligible 
condominium  property  purchased  by  a 
qualifying  household  or  a  resident 
household  which  is  subject  to  recapture 
must  be  so  restricted  for  the  recapture 
period  by  deed  or  other  recorded 
instrument. 

(4)  Bulk  sales  to  public  agencies, 
nonprofit  organizations  and  for-profit 
entities — (i)  Lower-income  occupancy 
requirement.  To  qualify  to  purchase  a 
bulk  package  of  eligible  condominium 
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ic  agency,  nonprofit 
organization,  or  f  Dr-profit  entity  must 
certify  to  the  RT( ;  that  it  wiU  make  100 
percent  of  the  pr<  iperties  purchased 
available  for  occ|ipancy  by.  and  will 
maintain  the  proSerties  as  affordable 
for,  lower-incomJ  families  (including 
lower-income  families  with  members 
who  are  veferana)  for  the  remaining 
useful  life  of  such  properties,  or  make 
the  properties  available  for  purchase  by 
any  such  family  Biat  agrees  to  occupy 
the  property  as  al principal  residence  for 
at  least  12  monthfi  and  certifies  in 
writing  that  the  f  imily  intends  to  occupy 
the  property  for « t  least  12  months  and 
is  subject  to  the  |  icMlties  described  in 
S  1609.7(c)(3)(iii)lof  Qiis  part  if  the 
household  fails  \6  comply  with  the 
residency  requirt  ment. 

(ii)  WaJver  of ;  00 percent  lower- 
income  occupam  y  requirement 
Notwithstanding  the  100  percent  lower- 
income  occupancy  requirement  set  forth 
in  paragraph  (c)(  l)(i)  of  this  section,  the 
RTC  may,  in  its  x  ole  discretion,  waive 
the  100  percent  li  »wer-income  occupancy 
requirement  and  provide  instead  that 
not  less  than  35  percent  of  all  eligible 
condominium  properties  purchased  shall 
be  made  availal^e  for  occupancy  by. 
and  be  maintained  as  affordable  for. 
lower-income  faiiilies  for  the  remaining 
useful  life  of  the  property,  or  be  made 
available  for  purchase  by  any  such 
family  that  agrees  to  occupy  the 
property  as  a  prihcipal  residence  for  at 
least  12  months.  Any  determination  by 
the  RTC  to  redui  e  the  percentage  of 
properties  set  as  de  for  lower-income 
and  very  low  income  famihes  must  be 
made  prior  to  listing  the  property  with  a 
cleariiighouse  ai  d  the  applicable 
percentages  sha  1  be  specified  in  the 
Notice  of  Marke  :ing  Period. 

(iii)  Rent  limit  itions.  (A)  To  comply 
with  lower-incoi  ne  occupancy 
requirements,  th  b  rents  charged  to  very 
low-income  families  may  not  exceed  30 
percent  of  the  adjusted  income  of  a 
family  whose  intome  equals  50  percent 
of  area  median  sicome.  with  adjustment 
for  family  size:  and  the  rents  charged  to 
lower-income  families  may  not  exceed 
30  percent  of  th#  adjusted  income  of  a 
family  whose  in  :ome  equals  65  percent 
of  area  median  ncome,  with  adjustment 
for  family  size. 

(B)  Where  a  u  nit  is  occupied  by  a 
family  receiving  housing  assistance 
payments  pursiiant  to  section  8  of  the 
United  States  liousing  Act  of  1937  (42 
U.S.C.  1401),  asjamended.  the  family's 
contribution  toward  rent  may  not 
exceed  30  percant  of  the  family's 
adjusted  income,  and  the  rent  on  the 
unit  may  not  expeed  30  percent  of  50 
percent  of  area  median  income. 


(iv)  Continued  occupancy  of  current 
residents.  No  public  agency,  nonprofit 
organization,  or  for-profit  entity  which 
purchases  eligible  condominium 
property  may  terminate  the  occupancy 
of  any  person  residing  in  the  property  on 
the  date  of  purchase  for  purposes  of 
meeting  the  lower-income  occupancy 
requirement.  The  purchaser  shall  be  in 
compliance  with  the  requirement  if  each 
newly  vacant  dwelling  unit  is  reserved 
for  lower-income  occupancy  until  the 
lower-income  occupancy  requirement  is 
met. 

(v)  Financial  infeasibility.  The 
Secretary  or  the  State  housing  finance 
agency  for  the  State  in  which  the 
property  is  located  may  temporarily 
reduce  the  lower-income  occupancy 
requirements  apphcable  to  a  property 
sold  under  this  program  if  the  Secretary 
or  the  applicable  State  housing  finance 
agency  determines  that  an  owner's 
compliance  with  such  requirements  is  no 
longer  financially  feasible.  The  owner  of 
the  property  shall  make  a  good-faith 
effort  to  return  lower-income  occupancy 
to  the  level  required  by  the  property's 
LURA,  and  the  agency,  as  appropriate, 
shall  review  the  reduction  annually  to 
determine  whether  financial  infeasibility 
continues  to  exist. 

(vi)  Written  commitment  before 
access.  Prior  to  receiving  access  to  an 
eligible  condominium  property,  a  public 
agency,  nonprofit  organization,  or  for- 
profit  entity  must  make  a  written 
conunitment  (for  itself  or  any  related 
entity)  to  the  Hsting  broker  or  other 
marketing  specialist  that  it  is  a 
qualifying  condominium  purchaser  that 
will  satisfy  the  lower-income  occupancy 
requirements  in  any  eligible 
condominium  property  for  which  It 
requests  access,  if  and  when  it  makes  an 
offer  to  purchase  that  property.  The 
written  commitment  should 
acknowledge  the  terms  and  conditions 
governing  the  sale  of  eligible 
condominium  properties. 

(vii)  Location.  The  RTC  may  not  sell 
or  offer  to  sell  as  part  of  the  same 
negotiation  or  purchase  multiple  eligible 
condominium  properties  that  are  not 
located  in  the  same  condominium 
project. 

(viii)  Preference  for  sales  that  benefit 
lower  income  groups.  In  choosing  among 
bulk  purchase  offers  from  non-profit 
organizations,  public  agencies  and  for- 
profit  entities,  the  RTC  will  give 
preference  to  the  offer  that  would 
reserve  the  highest  percentage  of 
dwelling  units  for  occupancy  or 
purchase  by  very  low-income  families 
and  would  retain  such  affordability  for 
the  longest  term  (not  exceeding  the  term 
of  the  LURA).  The  preference  will  be 


calculated  in  accordance  with  the 
following  formula: 

Add  to  the  cash  equivalent  offer,  0.25%  of 
the  cash  equivalent  offer  for  each  1%  of  the 
units  set  aside  for  occupancy  or  purchase  by 
very  low-income  families. 

Example:  Non-profit  organization  X  offers 
to  purchase  10  eligible  condominium 
properties  for  $300,000  and  agrees  to  reserve 
5  of  those  properties  for  occupancy  or 
purchase  by  very  low-income  families.  For- 
profit  entity  Y  offers  to  purchase  the  same  10 
eligible  condominium  properties  for  $325,000 
and  intends  to  reserve  all  of  the  properties  for 
occupancy  and  purchase  by  lower-income 
famihes  (but  not  very  low-income  families). 
Although  for-profit  entity  Y  has  offered  more 
for  the  properties,  the  properties  should  be 
sold  to  non-profit  organization  X  for  $300,000. 

X's  offer =$30a000 
X's  preference 

price = $300000 + ($300,000x50x0  J02S)  - 

$300,000  +  $37,500  °  $337,500 
Vs  offer =$325,000.  Y  does  not  receive  a 

preference  because  Y  did  not  set  aside  any 

units  for  occupancy  or  purchase  by  very 

low-income  families. 

(ix)  Deed  restrictions.  (A)  Eligible 
condominiimi  properties  purchased  by  a 
public  agency,  nonprofit  organization,  or 
for-profit  entity  for  rental  or  resale  to 
lower-income  families  must  be  so 
restricted  by  a  LURA  or  other  recorded 
instrument  which  is  binding  upon 
successors  in  interest,  with  the  provision 
that  the  property  may  subsequently  be 
sold  to  a  lower-income  family  without 
further  deed  restrictions  (except  for 
recapture  restrictions).  The  deed  or 
other  recorded  legal  instrument  shall 
also  require  the  property  owner  to 
cooperate  with  an  annual  compliance 
review  and  to  pay  a  reasonable  fee  to 
cover  the  cost  of  the  review. 

(B)  Lower-income  occupancy 
requirements  shall  be  judicially 
enforceable  against  purchasers  of 
eligible  condominium  property  or  their 
successors  in  interest  by  affected  very 
low-  and  lower-income  families.  State 
housing  finance  agencies,  and  any 
agency,  corporation,  or  authority  of  the 
United  States  Government, 

(5)  P^er  and  sale.  The  RTC  shall 
establish  a  market  value  for  each 
eligible  condominium  property.  The  RTC 
may  sell  eligible  condominium  property 
to  qualifying  households,  nonprofit 
organizations,  and  public  agencies 
without  regard  to  any  minimum  sales 
price.  ' 

(6)  Sale  to  other  purchasers.  If  the 
RTC  does  not  receive  a  purchase  offer 
with  respect  to  an  eligible  condominium 
property  during  the  marketing  prior  the 
RTC  may  sell  the  property,  individually 
or  in  combination  with  other  properties, 
to  any  other  purchasers. 
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(a)  Properties  subject  to  recaptare.  Ail 
eligible  single  family  property  and 
eligible  condominium  property  sold  to 
the  following  purchasers  shall  be  subject 
to  the  recapture  provisions  of  this 
section  if  resold  by  the  purchaser  wMtin 
one-year  after  acquisition  of  the 
property : 

(1)  Qualifying  households; 

(2)  Lower-income  families  who 
purchase  the  property  from  a  non-profit 
organization,  a  jJublic  agency  or  a  for- 
profit  entity,  in  accordance  with 
5§1609.7(a).  1609.7(c).  1609.9,  or  1609.11 
of  this  part;  and 

3.  Resident  households  who  purchase 
the  property  under  the  avoidance  of 
displacement  provisions  in 
S  1609.7(a){10)  or  S  1609.7(c)(3)  of  this 
part 

(b)  Recapture  formula.  The  RTC  shall 
receive  75  percent  of  the  amount  of  any 
proceeds  from  resale  in  excess  of  the 
sum  of: 

(1)  The  original  sale  price  for  the 
acquisition  of  the  property  by  the 
purchasers  listed  in  S  1609.8(a); 

(2)  The  actual  cost  of  any 
improvements  to  the  property  made 
after  the  date  of  the  acquisition;  and 

(3)  Any  closing  costs  in  connection 
with  the  acquisition. 

(c)  Exceptions  to  recapture — (1) 
Relocation.  The  RTC  may.  In  its 
discretion,  waive  the  applicability  of  the 
recapture  requirement  to  any  qualifying 
household,  lower-income  family  or 
resident  household.  The  RTC  may  grant 
any  such  waiver  only  for  good  cause 
shown,  including  any  necessary 
relocation  of  the  affected  household. 

(2)  Other  recapture  provisions  apply. 
The  recapture  provisions  shall  not  apply 
to  any  eligible  single  family  property  or 
eligible  condominium  property  for  which 
a  portion  of  the  sale  proceeds  or  any 
subsidy  provided  in  connection  with  the 
acquisition  of  the  property  is  required  to 
be  recaptured  or  repaid  under  any  other 
Federal,  State,  or  local  law  (including 
section  143(m)  of  the  Internal  Revenue 
Code  of  1986)  (26  U.S.C.  143)  or 
regulation,  or  under  any  sale  agreement. 

(d)  Deed  restrictions.  The  recapture 
provisions  shall  be  set  forth  in  a  LURA 
or  other  recorded  legal  instrument. 

§  1609.9    Suspension  of  marketing  period 
for  sales  to  nonprofit  organizations  and 
public  agencies. 

(a)  The  RTC  may.  in  its  sole 
discretion,  suspend  any  of  the  rules 
governing  the  disposition  of  eligible 
single  family  property  set  forth  in  12 
U.S.C.  1441a(c)(2){A)  and  (B)  or  eligible 
multifamily  property  set  forth  in  12 
U.S.C.  1441a(c)(3)(A)  through  (D),  if 
during  the  duration  of  the  suspension 


the  RTC  negotiates  the  sale  of  the 
property  to  a  nonprofit  organization  at 
public  agency.  The  RTC  may  detemnne 
the  length  of  the  suspension  at  the  tiose 
of  the  su^>eBston.  If  the  property  ia  not 
sold  pursuant  to  such  negotiations,  the 
requirements  of  any  provisions 
suspended  shall  apply  open  terminatioa 
of  the  suspension. 

(b)  Use  restrictions.  Eligible  single 
family  property  and  eligible  multifamily 
property  sold  to  a  nonprofit  organization 
or  a  public  agency  during  the  suspension 
period  shall  be  subject  to  the  following 
use  restrictions: 

(1)  Eligible  single  family  property — 
(i)  Must  be  made  available  for 

occupancy  by,  and  be  maintained  as 
affordable  for,  lower-income  families  for 
the  remaining  useful  life  of  the  property, 
or  be  made  available  for  purchase  by 
such  families; 

(ii)  Is  subject  to  the  rent  and 
occupancy  restrictions  described  in 
SS  1809.7(a)(6)  and  (7)  of  this  part; 

(iii)  Upon  resale  to  a  lower-income 
family,  is  subject  to  the  principal 
residency  requirements;  and 

(iv)  Is  subject  to  recapture. 

(2)  Eligible  multifamily  property— 
(i)  Must  comply  with  the  lower- 
income  occupancy  requirements  for 
eligible  multifamily  property;  and 

(ii)  Shall  be  subject  to  the  rent 
limitations  described  in  S  1609.7(b)(4)(i) 
of  this  pari. 

S  1609.10    Reporting. 

(a)  Reports  to  Congress.  The  RTC 
shall  submit  to  the  Congress  semiannual 
reports  regarding  the  disposition  of 
eligible  residential  property  during  the 
most  recently  concluded  reporting 
period.  The  first  report  to  Congress  shall 
be  submitted  not  later  than  April  12. 
1992.  Subsequent  reports  shall  be 
submitted  not  less  than  every  6  months 
thereafter. 

(b)  Reporting  period.  The  term 
reporting  period  means  the  six-month 
period  for  which  a  report  under  this 

S  1609.10  is  made.  The  first  reporting 
period  shall  be  the  period  beginning  on 
August  9, 1989,  the  date  of  enactment  of 
the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989. 
and  ending  on  December  12. 1991.  the 
date  of  the  enactment  of  the  Resolution 
Trust  Corporation  Refinancing, 
Restructuring,  and  Improvement  Act  of 
1991.  Each  successive  reporting  period 
shall  begin  upon  the  conclusion  of  the 
preceding  reporting  period. 

(c)  RTC  regional  offices  will  tract  all 
sales  of  eligible  residential  property  and 
maintain  the  following  information  for 
analysis  and  reports  to  Congress  and 
the  Thrift  Depositor  Protection 
Oversight  Board: 


(1)  Property  description,  the  ktcatkm 
of  the  property,  and  the  Dnmber  of 
dwelling  units  ia  the  property: 

(2)  Apfimiaed  vahie  of  the  property; 

(3)  Sale  price  of  the  property. 

(4)  For  dtgftite  sin^  famity 
properties — 

(i)  The  income  and  race  (to  the  extent 
allowed  by  applicable  federal  law)  of 
the  purchaser  of  the  property,  if  the 
property  is  sold  to  an  occupying 
household,  or  is  sold  for  resale  to  an 
occupying  household;  and 

(ii)  Whether  the  property  is  reserved 
for  residency  by  very  low-  or  lower- 
income  families,  if  the  property  is  sold 
for  use  as  rental  property; 

(5)  For  eligible  multifamily  properties, 
the  number  and  percentage  of  dwelling 
units  in  the  property  reserved  for 
occupancy  by  very  low-  and  lower- 
income  families; 

(6)  The  number  of  eligible  single 
family  properties  sold  after  the 
expiration  of  the  applicable  marketing 
period  for  each  such  property: 

(7)  The  number  of  eligible  multifamily 
properties  sold  after  the  expiration  of 
the  periods  for  submission  of  a  notice  of 
serious  interest  and  a  bona  fide  offer  to 
purchase; 

(8)  The  number  of  eligible  single 
family  properties  for  which  the 
marketing  period  had  not  expired  before 
the  conclusion  of  the  applicable 
reporting  period  (or  had  not  yet 
commenced);  and 

(9)  The  number  of  eligible  multifamily 
properties  for  which  the  marketing 
period  had  not  expired  before  the 
conclusion  of  the  applicable  reporting 
period  (or  had  not  yet  conunenced). 

§  1609. 1 1    Transfer  of  eligible  properties  to 
State  housing  finance  agencies.  State 
housing  agencies  and  local  housing 
agencies. 

(a)  Transfers  to  State  and  local 
housing  agencies.  The  RTC  may.  in  its 
sole  discretion,  transfer  eligible  single 
family  property  and  eligible  multifamily 
property  to  the  State  housing  finance 
agency  or  any  State  housing  agency  for 
the  State  in  which  the  property  is 
located  or  to  any  local  housing  agency 
in  whose  jurisdiction  the  property  is 
located.  The  transfer  may  be  conducted 
by  direct  sale,  consignment  sale,  or  any 
other  method  the  RTC  considers 
appropriate. 

(b)  Individual  or  bulk  transfers.  The 
RTC  may  transfer  such  properties 
individually  or  in  bulk,  as  agreed  to  by 
the  RTC  and  the  State  housing  finance 
agency  or  State  or  local  housing  agency. 

(c)  Acquisition  price  and  discount. 
The  acquisition  price  paid  by  the  Slate 
housing  finance  agency  or  State  or  local 
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a  property  is  less  than  market  value  of 
the  property. 

(e)  Lower-income  use.  Any  State 
housing  finance  agency  or  State  or  local 
housing  agency  acquiring  properties 
under  this  provision  must  agree  that  it 
will  offer  to  sell  or  transfer  the 
properties  only  in  the  maiuier  set  forth 
inl2U.S.C.1441a{c)(12)(C). 


Dated  at  Washington.  DC  this  28th  day  of 
April  1992. 

Resolution  Trust  Corporation. 
|oha  M.  Buckley,  Jr., 
Secretary. 

(FR  Doc  92-10293  Filed  5-5-92;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  I 

National  InstitutM  of  Health 

Recombinant  DHA  Advisory 
Committee  Meetir^ 

Pursuant  to  Publ  c  Law  92-463.  notice^ 
is  hereby  given  of  )i  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
on  June  1-2. 1992.  The  meeting  will  be 
held  at  the  Nationj  1  Institutes  of  Health 
(NIH).  building  31( :,  Conference  Room  6, 
9000  Rockville  Piki .  Bethesda,  Maryland 
20892.  starting  at  a  jproximately  9  a.m. 
on  June  1. 1992,  to  jdjournment  at 
approximately  5  p.  tn.  on  June  2, 1992. 
The  meeting  will  be  open  to  the  pubHc  to 
discuss  the  followi  ng  proposed  actions 
under  the  NIH  Guidelines  for  Research 
Involving  Recombi  nant  DNA  Molecules 
(51  FR  16958): 

•  Proposed  Major  Actions  to  the  NIH 
Guidelines: 

Eleven  additioni  i  to  appendix  D  of  the 
NIH  Guidelines  R(  igarding  Human  Gene 
Therapy/Gene  Tn  nsfer  Protocols; 

An  addition  to  section  IV-C-2  of  the 
NIH  Guidelines  Ri-garding  Conflicts  of 
Interest: 

Addition  to  the  ^oints  to  Consider  in 
the  Design  and  Su  bmission  of  Protocols 
for  the  Transfer  o  Recombinant  DNA 
into  the  Genome  c  f  Human  Subjects 
regarding  Submisi  ion  Requirements  for 
Human  Gene  Trai  isfer/Gene  Therapy 
Protocols; 

Other  Matters  1  b  Be  Considered  by 
the  Committee. 

Attendance  by  he  public  will  be 
limited  to  space  available.  Members  of 
the  public  wishini  to  speak  at  this    ^ 
meeting  may  be  g  ven  such  opportunity 
at  the  discretion  <  f  the  Chair. 

Dr.  Nelson  A.  \  /ivel,  Director,  Office 
of  Recombinant  I  NA  Activities, 
National  Institute  s  of  Health,  building 
31.  room  4B11,  Bethesda,  Maryland 
20892.  phone  (30ll|  496-9838,  FAX  (301) 
496-9839,  will  pre  vide  materials  to  be 
discussed  at  this  fneeting.  roster  of 
committee  membjrs,  and  substantive 
program  informa  ion.  A  summary  of  the 
meeting  will  be  ai^ailable  at  a  later  date. 

OMB's  "Mandiitory  Information 
Requirements  foi  Federal  Assistance 
Program  Announ:ements"  (45  FR  39592, 
June  11, 1980)  rec  uires  a  statement 
concerning  the  o  ficial  government 
programs  contaii  ed  in  the  Catalog  of 
Federal  Domestii;  Assistance.  Normally 
NIH  lists  in  its  announcements  the 
number  and  title  of  affected  individual 
programs  for  the  guidance  of  the  public. 
Because  the  guid  ance  in  this  notice 
covers  not  only  virtually  every  NIH 
program  but  alsc  essentially  every 
Federal  research  program  in  which  DNA 
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recombinant  molecule  techniques  could 
be  used,  it  has  been  determined  not  to 
be  cost  effective  or  in  the  public  interest 
to  attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition.  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing.  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 


Dated:  April  29, 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-10663  Filed  5-5-92:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Recombinant  DNA  Research: 

Proposed  Actions  Under  the 

Guidelines 

agency:  National  Institutes  of  Health. 

PHS.  DHHS. 

action:  Notice  of  proposed  actions 

under  the  NIH  Guidelines  for  Research 

Involving  Recombinant  DNA  Molecules 

(51  FR  16958). 

SUMMARY:  This  notice  sets  forth 
proposed  actions  to  be  taken  under  the 
National  Institutes  of  Health  (NIH) 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 
Interested  parties  are  invited  to  submit 
comments  concerning  these  proposals. 
These  proposals  will  be  considered  by 
the  Recombinant  DNA  Advisory 
Committee  (RAC)  at  its  meeting  on  June 
1-2. 1992.  After  consideration  of  these 
proposals  and  comments  by  the  RAC. 
the  Director  of  the  National  Institutes  of 
Health  will  issue  decisions  in 
accordance  with  the  NIH  Guidelines. 
DATES:  Comments  received  by  May  18. 
1992.  will  be  reproduced  and  distributed 
to  the  RAC  for  consideration  at  its  June 
1-2. 1992.  meeting. 
ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to  Dr.  Nelson  A.  Wivel.  Director.  Office 
of  Recombinant  DNA  Activities, 
building  31.  room  4B11,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892,  or  sent  by  FAX  to  301-496-9839. 

All  comments  received  in  timely 
response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 


weekdays  between  the  hours  of  8:30 

a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Background  documentation  and 
additional  information  can  be  obtained 
from  the  OfTice  of  Recombinant  DNA 
Activities,  building  31.  room  4B11. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  (301)  49ft-9838. 
SUPPLEMENTARY  INFORMATION:  The  NIH 

will  consider  the  following  actions 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules: 

I.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Therapy  Protocol /Dr.  Brenner 

In  a  letter  dated  January  21. 1992.  Dr. 
Malcolm  Brenner  of  the  St  Jude 
Children's  Research  Hospital.  Memphis. 
Tennessee,  indicated  his  intention  to 
submit  a  human  gene  therapy  protocol 
to  the  Recombinant  DNA  Advisory 
Committee  for  formal  review  and 
approval.  The  title  of  this  protocol  is: 
"Phase  I  Study  of  Cytokine-Gene 
Modified  Autologous  Neuroblastoma 
Cells  for  Treatment  of  Relapsed/ 
Refractory  Neuroblastoma." 

11.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Therapy  Protocol /Dr.  Oldfield 

In  a  letter  dated  February  14, 1992.  Dr. 
Edward  H.  Oldfield  of  the  National 
Institutes  of  Health.  Bethesda. 
Maryland,  submitted  a  human  gene 
therapy  protocol  to  the  Recombinant 
DNA  Advisory  Committee  for  formal 
review  and  approval.  The  title  of  this 
protocol  is:  "Gene  Therapy  for  the 
Treatment  of  Brain  Tumors  Using  Intra- 
Tumoral  Transduction  with  the 
Thymidine  Kinase  Gene  and 
Intravenous  Ganciclovir." 

III.  Addition  to  Appendix  0  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Therapy  Protocol/Dr.  Bank 

In  a  letter  dated  April  14. 1992,  Dr. 
Arthur  Bank  of  Columbia  University, 
New  York.  New  York,  submitted  a 
human  gene  therapy  protocol  to  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The  title 
of  this  protocol  is:  "Use  of  Human  MDR 
Gene  in  Patients  with  Advanced 
Cancer." 

rv.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Therapy  Protocol /Dr.  Smith 

In  a  letter  dated  April  9. 1992.  Dr.  Clay 
Smith  of  Memorial  Sloan  Kettering 
Cancer  Center.  New  York.  New  York, 
submitted  a  human  gene  therapy 
protocol  to  the  Recombinant  DNA 
Advisory  Committee  for  formal  review 
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and  approval.  The  title  of  this  protocol 
is:  "Treatment  of  HIV  Infection  with 
Transplantation  of  Genetically  Altered 
Syngeneic  Peripheral  Blood 
Lymphocytes." 

V.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Therapy  Protocol /Dr.  Smith 

In  a  letter  dated  April  9, 1992.  Dr.  Clay 
Smith  of  Memorial  Sloan  Kettering 
Cancer  Center,  New  York,  New  York, 
submitted  a  human  gene  therapy 
protocol  to  the  Recombinant  DNA 
Advisory  Committee  for  formal  review 
and  approval.  The  title  of  this  protocol 
is:  "Treatment  of  HIV  Infection  with 
Reinfusion  of  Genetically  Altered 
Peripheral  Blood  Lymphocytes." 

VI.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Transfer  Protocol/Dr.  Dunbar 

In  a  letter  dated  April  14, 1992,  Dr. 
Cynthia  E.  Dunbar  of  the  National 
Institutes  of  Health,  Bethesda, 
Maryland,  submitted  a  human  gene 
transfer  protocol  to  the  Recombinant 
DNA  Advisory  Committee  for  formal 
review  and  approval.  The  title  of  this 
protocol  is:  "Retroviral-Mediated  Gene 
Transfer  of  Bone  Marrow  and  Peripheral 
Blood  Stem  Cells  During  Autologous 
Bone  Marrow  Transplantation  for 
Multiple  Myeloma." 

VII.  Addition  to  Appendix  D  of  the  NIH  . 
Guidelines  Regarding  a  Human  Gene 
Transfer  Protocol/Dr.  Dunbar 

In  a  letter  dated  April  14, 1992,  Dr. 
Cynthia  E.  Dunbar  of  the  National 
Institutes  of  Health,  Bethesda, 
Maryland,  submitted  a  human  gene 
transfer  protocol  to  the  Recombinant 
DNA  Advisory  Committee  for  formal 
review  and  approval.  The  title  of  this 
protocol  is:  "Retroviral-Mediated  Gene 
Transfer  of  Bone  Marrow  and  Peripheral 
Blood  Stem  Cells  During  Autologous 
Bone  Marrow  Transplantation  for 
Metastatic  Breast  Cancer." 

VIII.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Transfer  Protocol/Dr.  Dunbar 

In  a  letter  dated  April  14. 1992,  Dr. 
Cynthia  E.  Dunbar  of  the  National 
Institutes  of  Health,  Bethesda, 
Maryland,  submitted  a  human  gene 
transfer  protocol  to  the  Recombinant 
DNA  Advisory  Committee  for  formal 
review  and  approval.  The  title  of  this 
protocol  is:  "Retroviral-Mediated  Gene 
Transfer  of  Bone  Marrow  and  Peripheral 
Blood  Stem  Cells  During  Autologous 
Bone  Marrow  Transplantation  for 
Chronic  Myelogenous  Leukemia." 


IX.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Transfer  Protocol/Dr.  Deisseroth 

In  a  letter  dated  February  28, 1992,  Dr. 
Albert  B.  Deisseroth  of  MD  Anderson 
Cancer  Center,  Houston,  Texas, 
indicated  his  intention  to  submit  a 
human  gene  transfer  protocol  to  the 
Recombinant  Advisory  Committee  for 
formal  review  and  approval.  The  title  of 
this  protocol  is:  "Use  of  Two  Retroviral 
Markers  to  Test  Relative  Contribution  of 
Marrow  and  Peripheral  Blood 
Autologous  Cells  to  Recovery  After 
Preparative  Therapy." 

X.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Therapy  Protocol /Or.  Gansbacher 

In  a  letter  dated  January  16, 1992,  Dr. 
Bemd  Gansbacher  of  the  Memorial 
Sloan  Kettering  Cancer  Center,  New 
York,  New  York,  indicated  his  intention 
to  submit  a  human  gene  therapy 
protocol  to  the  Recombinant  DNA 
Advisory  Committee  for  formal  review 
and  approval.  The  title  of  this  protocol 
is:  "Immunization  with  HLA-A2 
Matched  Allogeneic  Melanoma  Cells 
that  Secrete  Interleukin-2  Patients  with 
Metastatic  Melanoma." 

XI.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Therapy  Protocol/Dr.  Gansbacher 

In  a  letter  dated  January  16, 1992,  Dr. 
Bemd  Gansbacher  of  the  Memorial 
^  Sloan  Kettering  Cancer  Center,  New 
York,  New  York,  indicated  his  intention 
to  submit  a  human  gene  therapy 
protocol  to  the  Recombinant  DNA 
Advisory  Committee  for  formal  review 
and  approval.  The  title  of  this  protocol 
is:  "Immunization  with  Interleukin-2 
Secreting  Allogeneic  HLA-A2  Matched 
Renal  Cell  Carcinoma  Cells  in  Patients 
with  Advanced  Renal  Cell  Carcinoma." 

XII.  Addition  to  Section  IV-C-2  of  the 
NIH  Guidelines  Regarding  Conflicts  of 
Interest/Mr.  Rifkin 

In  a  letter  dated  April  24. 1992,  Mr. 
Jeremy  Rifkin  of  the  Foundation  of 
Economic  Trends,  Washington,  DC 
submitted  a  petition  to  the  Recombinant 
DNA  Advisory  Committee  for  formal 
review  and  approval.  The  addition 
would  read: 

Section  IV-C-2-a.  Avoidance  of  Conflicts 
of  Interest.  Members  of  the  RAC  shall  avoid 
actual  conflicts  of  interest  and  the 
appearance  of  conflicts  of  interest. 

Section  IV-C-2-b.  Members  of  the  RAC 
shall  be  held  responsible  for  knowledge  of 
the  statutory  and  regulatory  requirements  of 
special  Government  employees  (SGEs) 
regarding  conflicts  of  interest,  including  but 
not  limited  to  the  HHS  Standards  of  Conduct 
(45  C.F.R.  Section  73.735).  the  Federal 


Personnel  Manual,  the  Federal  Criminal  Code 
concerning  conflicts  of  interest  (IS  U.S.C 
Section  201  et  seq).  the  HHS  regulations 
concerning  committee  management  (45  C.F.R. 
Subtitle  A.  Part  11),  and  any  further 
requirements  that  may  be  promulgated  by 
HHS.  the  Congress,  or  the  President. 

Section  IV-C-2-c.  Full  disclosure  of  all 
relevant  afTiliations  and  financial  interests, 
as  dePmed  in  Section  IV-C-2-d.  shall  be 
made  by  prospective  members  of  the  RAC. 
This  shall  include  the  relevant  rmanciat 
interests  of  their  spouses,  dependent  children 
and  other  dependents.  Disclosures  made  by 
members  of  the  RAC  shall  he  updated 
promptly  in  the  event  of  changes  in 
information  previously  reported  or  when  new 
information  arises  that  is  relevant  to  the 
question  of  conflict  of  interest.  At  a  minimum, 
these  disclosures  shall  be  updated  semi- 
annually. 

Section  IV-C-2-d.  Individuals  who  are 
required  to  Hie  a  Tinancial  disclosure  report 
under  the  Ethics  in  Government  Act  (5  U.S.C. 
Appx  Section  101)  shall  follow  the 
requirements  of  that  section.  Individuals  who 
are  not  required  to  file  a  public  Tmancial 
disclosure  report  under  S«ction  101  of  the 
Ethics  in  Government  Act  shall  disclose; 

Section  lV-C-2-d-{l).  The  identity  of  their 
principal  employment: 

Section  IV-C-2-d-{2).  A  list  of  positions 
held  (whether  paid  or  unpaid)  and  any 
contractual  relationships  for  the  performance 
of  services  with  any  corporation,  company, 
firm,  partnership  or  other  business  enterprise, 
any  non-pront  organization,  any  labor 
organization,  or  any  educational  or  other 
institution  whose  activities  or  purposes  may 
be  (or  may  foreseeable  become)  relevant  to 
the  purposes  and  functions  of  the  RAC  as 
determined  by  the  NIH.  and  any  such 
relevant  relationships  held  by  their  spouses, 
dependent  children  or  other  dependents: 

Section  IV-C-2-d-{3).  The  identity,  but  not 
value  or  amount,  of  any  other  sources  of 
income  or  any  other  interests  in  a  trade  or 
business,  real  estate,  or  other  asset  held  for 
investment  or  production  of  income, 
exceeding  SlOOO  in  value  which  n.-e  relevant 
to  the  purposes  and  functions  of  the  RAC  as 
determined  by  the  NIH,  and  any  such 
relevant  income  or  interests  of  their  spouse, 
dependent  children,  or  other  dependents. 

Section  IV-C-2-e.  The  information 
required  under  Section  IV-C-2-d-{l).  (2).  and 
(3)  shall  be  made  available  to  the  public  upon 
request. 

Section  IV-C-2-f.  For  the  purposes  of 
Section  IV-C-2-k:  and  IV-C-2-d.  the  word 
"relevant"  means  those  relationships, 
affiliations,  holdings  or  interests  of  an 
individual,  his/her  spouse,  dependent 
children,  or  other  dependents,  which  could  be 
substantially  affected  by  review,  policy 
recommendations  or  the  giving  of  advice  by 
the  RAC.  A  "substantial  effect"  is  where 
there  is  a  significant  pos^bility  that  RAC 
action  will  have  an  direct  or  indirect 
economic  impact  on  the  individual,  on  others 
with  whom  the  individual  is  closely 
associated,  or  on  any  person  with  whom  the 
individual  has  a  family  or  marital 
relationship  or  similar  close  personal 
relationship. 
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disclosures  required  on  form  HHS  474, 
Confidential  Statement  of  Employment 
and  Financial  Interests,  cannot  be 
disclosed  to  the  public  without  the 
consent  of  the  individual.  Because 
members  and  prospective  members  of 
the  RAC  are  already  subject  to  statutory 
and  regulatory  requirements  regarding 
financial  conflicts  of  interest,  it  would 
appear  that  any  addition  to  the  NIH 
Guidelines  on  this  issue  would  have  to 
he  hmited  to  referencing  the  existing 
requirements  in  order  to  avoid  any 
conflict  with  those  requirements. 

XIII.  Addition  to  the  Points  to  Consider 
in  the  Design  and  Submission  of 
Protocols  for  the  Transfer  of 
Recombinant  DNA  Into  the  Genome  of 
Human  Subjects  Regarding  Submission 
Requirements  for  Human  Gene 
Transfer/Gene  Therapy  Protocols 

Dr.  Donald  Krogstad,  member  of  the 
RAC  suggested  an  outline  for 
submission  requirements  for  human 
gene  transfer/gene  therapy  protocols 
during  the  RAC  meeting  of  February  11. 
1992.  This  outline  reads  as  follows: 

Suggestions  for  Focusing  Discussion  at  the 
RAC 

I.  Investigator-Submitted  Material. 

Format.  Consider  having  both  written  and 
oral  material  presented  in  similar  formats — 
e.g..  following  the  Point  to  Consider — with  a 
150-250  word  Abstract  at  the  beginning  of 
written  material.  When  a  proposal  has  been 
presented  previously,  there  should  be  a  short 
section  (<150  words)  detailing  the  major 
revisions  since  the  previous  submission. 

Length  of  Written  Material  and  Time  for 
Oral  Presentation.  Only  on  rare  occasion  is 
there  significant  new  information  after  20 
pages  of  written  material  or  20  minutes  of 
oral  presentation.  To  expedite  both  written 
and  oral  review,  written  material  could  be 
limited  to  approximately  20  pages  per 
proposal  (not  counting  reference*,  tables  and 
figures),  and  oral  presentations  to  2S  minutes. 

U.  Revie«vers'  Responses 

Formal.   Re^vieiAvers'   co.nav.«K%ts  sh«>..lcl  st^te 
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written,  (b)  Acceptable  with  specific 
revisions,  or  (c)  IJnacceptable  in  its  present 
form. 

Discussion  of  Written  Reviews.  Discussion 
among  the  various  reviewers  and  with  the 
Principal  Investigator  should  help  to  clarify 
substantive  questions  about  the  protocols. 
which  currently  occupies  a  substantial 
amount  of  time  at  the  RAC. 

Length  of  Time  for  Oral  Presentation  of 
Reviews.  After  discussion  with  other 
reviewers  and  the  Principal  Investigator,  it 
should  l>e  possible  to  present  most  reviews 
orally  in  <5  minutes. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592. 
June  11. 1980)  requires  a  statement 
concerning  the  official  government 
programs  contained  in  the  Catalog  of 
Federal  Domestic  Assistance.  Normally 
NIH  lists  in  its  announcements  the 
number  and  title  of  affected  individual 
programs  for  the  guidance  of  the  public. 
Because  the  guidance  in  this  notice 
covers  not  only  virtually  every  NIH 
program  but  also  essentially  every 
Federal  research  program  in  which  DNA 
recombinant  molecule  techniques  could 
be  used,  it  has  been  determined  not  to 
be  cost  effective  or  in  the  public  interest 
to  attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additioiftl  pages.  In  addition.  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing.  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  afTectecL 
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